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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arr&nged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1971,  is  $175  do- 
mestic, $45  additional  for  foreign  mail- 
ing. The  subscription  price  for,>e^sed 
volvunes  to  be  issued  as  of  January  1, 
1972,  will  be  $195  domestic,  $50  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OflSce, 
Washington,  D.C.  20402. 

CFR  imit  (Rev.  as  of  Jan.  1,  1971) :  . 


Title 


Price 
$1.00 


C 


1      L 

2-3    __ 2.50 

3  1936-1938   Compilation 6.00 

1938-194?   Compilation 9.00 

1943-1948   Compilation 7.00 

1949-1953   Compilation 7.00 

1954-1958   Compilation 4.00 

1959-1963   Compilation 6.00 

1964-1965   Compilation 3.75 

1936-1965  Consolidated  In- 
dexes   3.50 

1936-1965  ConsoUdated  Ta- 
bles    5.25 

1966-1970  Compilation 10.00 

4    .50 

5    1.75 

6  [Reserved] 

7  Parts:  * 

0-45 2.75 

46-51 1.75 

52.-, 3.00 

53-209 3.00 

.210-699 2.00 

700-749 2.00 

750-899 1  25 

900-944 1  75 

945-980 ^.._  100 

981-999 1  00 

1000-1029 ^.  1  25 

1030-1059 1  00 

1060-1089 1  25 

1090-1119 -  1  25 

1120-1199.. 1  50 

1200-1499 2   00 

1500-end  2.50 

8  1.00 

9  ___  2.00 

10  1.75 

11  [Reserved] 

12  Parts: 

1-299 2.50 

300-end  .J^ 2.50 

13    1.25 

14  Parts: 

1-59 3.00 

60-199 2. 75 

200-end 3.00 


Title 

15 
16 


17 
18 


19 
20 


21 


22 
23 
24 
25 
26 


Price 

^  1.75 

Parts: 

0-149 3.00 

150-end  2.00 

2.75 

Parts: 

1-149 2.00 

150-end 2.00 

__. 2.50 

Parts: 

01-399 1.25 

400-end  3.00 

Parts: 

1-119 1.75 

120-129 1.75 

130-146e 2.  75 

147-end  1.50 

1.75 

.50 

2.75 

1.75 


Parts: 

1   (§§  1.0-1— 1.300) __     3.00 

(51 1.301-1.400) 1.  00 


50 
25 
50 
00 
25 


(§§1.401-1.500) 1 

(§§1.501-1.640) 1 

(§§1.641-1.850) 1 

(§§1.851-1.1200) 2 

(§§  1.1201-end) .3 

2-29 1.25 

30-39 1.25 

40-169 2.50 

170-299--.^ 3.50 

300-499 1.50 

500-599 1  75 


27 
28 
29 


600-end 


.60 
,45 
75 


Parts 

0-499^ __  1.50 

500-899 :'_  3.00 

900-end   1.50 

30    . 2.>00 

31    2.00^ 

32  Parts: 

1-8 3 

9-39 2 

40-399 3 

400-589 _  2 

590-699 1 

700-799 _'  3 


.25 
.00 
.00 
.00 
.00 
25 


800-999 2  00 

1000-1399 
1400-1599 
1 600-end 


[Reserved] 
Chapters: 

1-2 

3-5D 1.75 

6-17 ^.  50 


2.75 


"tie  Price 

41  Chapters — Continued 

18 3.25 

19-100 1. 00 

101-end  2.00 

42    J 1.75 

43  Parts: 

1-999 1.  50 

1000-«nd .^ 2.75 

44    .40 

45  Parts: 

1-999 2.00 

200-«nd   _. 2.00 

46  Parts: 

1-65 2.75 

.     66-145 2.75 

\    146-149 *...  3.75 

W5O-I99  -. 2  75 

200-end   3.  oo 

47  Parts: 

0-19 1.75 

20-S9 , 2.  50 

70-79 __  1.75 

80-end  2  75 

48  [Reserved] 

49  Parts: 

1-199 . i._ 4.  00 

200-999 •  1  75 

1000-1199 "  ■l'25 

1200-1299 "  a"  00 

1300-end  1.00 

50    5^ 125 

General  Index 1,50 

List  of  Sections  Affected.  194fr- 

1963    (Compilation) 6.75 


Title  7— AGRICULTURE 

Chapter  V— Agricultural  Research 
Service,  Department  of  Agriculture 

PART  500— CONDUCT  ON  NATIONAL 
ARBORETUM  PROPERTY 

Miscellaneous  Amendments 

By  order  (36  P.R.  20707),  effective 
October  31,  1971,  the  Secretary  of  Agri- 
culture established  the  Animal  and  Plant 
Health  Service  in  the  Department  of 
Agriculture  and  transferred  certain 
functions  and  responsibilities  of  the 
Agricultural  Research  Service  to  the  Di- 
rector of  Science  and  Education,  includ- 
ing functions  under  the  provisions  in 
Parts  301,  302,  318,  319,  320,  322.  330,  331. 
351,  352,  353,  354,  and  370,  of  Chapter  m. 
7  CFR,  but  reserved  certain  other  func- 
tions to  the  Agricultural  Research  Serv- 
ice, including  those  under  Part  371, 
Chapter  m,  7  CFR.  Pursuant  to  said 
order  of  the  Secretary  and  the  author- 
ities cited  therein  and  in  said  Part  371. 
the  provisiwis  in  Part  371  are  hereby 
transferred  to  a  new  "Chapter  V — Agri- 
cultural Research  Service"  in  Title>7 
CFR,  Part  500. 

The  foregoing  actions  are  taken  to  re- 
flect organizational  changes  within  the 
Department  of  Agriculture  and  do  not 
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substantially 
tions  of  any 
This  order 
publicaticHi    in 
(12-1-71). 


aS  xt  the  rights  or  obliga- 
mei  iber  of  the  public. 
Alt  U  become  effective  upon 
the    Fedcial    Rsgistbi 


Washington,  D.C.,  this  24th 
1971. 

.  W.  Edminster, 
Administrator. 
'^^^ric«ttt|rai  Research  Service. 

Filed  11-30-71:8:48  am] 


Done  at 
day  of  Novembe 


V 


ITR  Doc.71-1747' 


Chapter  IX — < 
ing  Service 
and     Orders ; 
Nuts), 

{Lemon 


C  msumer  and  Market- 

(I  larketing  Agreements, 

Fruit,     Vegetables, 

Depa^ment    of   Agriculture 

508.  Amdt.  1] 


I»g. 

PART  910— L  EMONS 
CALIFORNI  \ 


Limitati<  n  of  Handling 


agree  tngnt 


a; 


90€1 


)f 


recommendi  itions 


este  bllshed 


mark  sting 


becaise 


beco  ne 


(Sees.  1-19.  48 
601-674) 


Stt  t. 


Deputy 
etabie. 


GROWN  IN 
AND  ARIZONA 


(1) 


Pursuant    to   the 

as  amended,  and 

amended  (7  CFR  Part 

),  regulating  the  han- 

jTOwn  in  Califomia  and 

under  the  applicable 

Agricultural  Marketing 

1937,  as  amended  (7 

and  upon  the  basis  of 

and  Information 

Lemon  Administrative 

under  the  said 

agreemoit     and 

)ther  available  informa- 

found  that  the  limita- 

of  such  lemc«is,  as  here- 

will  tend  to  effectuate 

cy  of  the  act. 

further  foimd  that  it 
ind  ccHitrary  to  the  pub- 
preliminary  notice, 
rulemaking  procedure, 
effective  date  of  this 
30  days  after  publica- 
Federal  Register  (5 
the  time  intervening 
when  information  upon 
dment  is  based  became 
time  when  this  amend- 
efr active  in  order  to 
policy  of  the  act 
this  amendment  re- 
on   the   handling   of 
Califomia  and  Arizona. 


(ive 


(a)  Findings 
marketing 
Order  No.  910. 
910;  36  P.R. 
dling  of  lemons 
Arizona,  effectivje 
provisions  of  the 
Agreement  Act 
U.S.C.  601-674) 
the 

submitted  by  th  t 
Committee, 
amended 
order,  and  upon 
tion,  it  is  hereby 
tion  of  handling 
inafter  provided 
the  declared  pol 

(2)   It  is  hereby 
Is  impracticable 
lie  interest  to 
engage  in  public 
and  postpone 
amendment  imt:  I 
tion  hereof  in 
UJS.C.  553) 
between  the  dat« 
which  this  amer 
available  and  thi 
ment  must 
effectuate  the 
is  insufficient. 
Uev^    restrictio)  i 
lemons  grown  in 

(b)  Order,  as 
in  paragraph  (b 
Regulation  508, 
the  period 
November  27 
to  read  as  follo^tts 

§  910.708     Lem|>n  Regulation  508 
(b)  Order.  (1 


tie 


d(  clared 
aid 


amended.  "ITie  provisicsi 

(1)  of  S  910.708  (Lem<xi 

36  F.R.  22143)    during 

Nov^ber  21,  1971,  through 

1^71,  is  hereby  amended 


•  •  •  175,000  cartons. 

•  •  • 

31,  as  amended:  7  VS.C. 


Dated:  Noveiqher  24,  1971. 

?Axn.  A.  Nicholson. 
•.tor.  Fruit  and  Veg- 
•■  iHvision.  Consumer  and 
Market  ng  Service. 

(FR  Doc.71-1747  I  PUed  ll-30-71;8:48  am] 


RULES  AND  REGULATIONS 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Expenses  and  Rate  of  Assessment 

On  November  10,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  21522)  re- 
garding proposed  expenses  and  the  re- 
lated rate  of  assessment  for  the  period 
August  1,  197r,  through  July  31,  1972, 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  913,  as 
amended  (7  CFR  Part  913),  regulating 
the  handling  of  grapefruit  grown  in  the 
Interior  District  in  Florida.  This  regu- 
latory program  is  effective  imder  the 
Agricultuii^l  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  notice  afforded  10  days  for  inter- 
ested persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposals.  None  were  received.  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Interior  Grapefruit  Marketing  Com- 
mittee (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  913.207      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee during  the  period  August  1,  1971, 
through  July  31,  1972.  will  amount  to 
$30,400. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler^  accordance  with  i  913.31, 
is  fixed  at  $0,005  per  standard  packed 
box  of  grapefruit. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  ssune  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
grapefruit  are  now  being  made,  (2)  the 
relevant  provisicms  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period,  and 
(3)  such  period  began  on  August  1,  1971, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  grapefruit 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  .7  U.S.C. 
601-674) 

Dated;  November  26,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-17547  PUed  11-30-71:8:54  am] 


PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Subpart — Rules  and  Regulations 

Reporting 

Notice  was  published  in  the  Federal 
Register  issue  on  November  9,  1971 
(36  F.R.  21411 ) ,  that  the  Department  was 
giving  ccxisideraticn  to  a  proposed 
amendment  of  S  929.105  Reporting 
(Subpart — Rules  and  Regulations  7  CFR 
929.100-929.150),  pursuant  to  the  appli- 
cable provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  Np.  929,  as 
amended  (7  CFR  Part  929).  regulating 
the  handling  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon,  Washing- 
ton, and  Long  Island  in  the  State  of  New 
York,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674) .  This  regu- 
latory program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  10  days  for  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposal.  None  were  received. 

The  amendment  of  said  rules  and 
regulations  was  proposed  by  the  Cran- 
berry Marketing  Committee,  established 
under  said  amended  marketing  agree- 
ment and  order,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof. 
The  amendment  is  necessary  to  remove 
obsolete  filing  dates  and  provide  for  the 
continued  submission  of  current  reports 
and  information  from  handlers. 

After  c(Hisiderati(«i  of  all  relevant  mat- 
ters presented,  including  that  in  the  no- 
tice, stfid  other  available  information,  it 
is  hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act  and  of  this 
part.  Accordingly,  the  language  in  para- 
graph (b)  of  §  929.105  is  amended  to 
read  as  follows: 

§  929.10S     Reporting. 

*  •  •  •  • 

(b)  Certified  reports  shall  be  submit- 
ted to  the  committee  by  each  handler  not 
later  than  the  11th  day  of  November, 
February,  May,  and  August  of  each  fiscal 
period  showing  ( 1 )  the  total  quantity  of 
cranberries  the  handler  acquired  and 
the  total  quantity  of  cranberries  the 
handler  htindled  during  the  3-month  pe- 
riod ending  the  last  day  of  the  month 
preceding  the  date  the  report  is  due  and 
(2)  the  respective  quantities  of  cran- 
berries and  cranberry  products  held  by 
the  handler  on  the  first  day  of  each  of 
the  specified  months. 

(SeoB.  1-19,  48  Stait.  31,  as  amended;  7  U.S.C. 
601-674) 
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J22^  NovembCT  26.  1971.  to  become  70-l*-14) .  Is  an  Airworthlnfles  Dtreotive  after  the  etecuve  date  or  this  ad.  for  thoae 

^ecuve  30  days  after  pubUcation  in  the  requiring  replaoement  at  Beech  P/N  96-  *Jrpi*ne8  whioh  do  not  comply  with  ad 

federal  Register.  524029-1  and  P/N  »«-5a402»-3  control  ""-is-*.  «  (2)  within  soo  hou»-  time  in 

Paul  A.  Nicholson  ^^^el  adapters  InstaUed  on  Beech  33,  35,  ^^"5!^**^  ?'  ''"tS^.t  «>**•  "^  «^  ad. 

Dejmti,  Director  fJS^V^-  36    55    56,  58  and  95  series  airplaifcs:  ^  ^^aT^^l^L 'S'.^f  ,S3|J  J^J? 

eteWeZ)foteto«.  Consumer  and  S^L^^  ^^  96-524029-15  or  P/N  aocompii^ih^^wST^^  •ooompiished. 

Marketing  Service.  StSSJt^L??'^^  ^''^^  ^tE.**"T^  J^ru^  that  two  Beech  inspection  stamps 

[FRDoc.71-17648«ledU-80-71:8:64«nl  !^2^  M7i^Z?^^«'^^/*'^''o^-  '^  ^ '^  <^  on.  tx^  ^  ^^ntJl!^!^i 

'                '  Structton  No.  0254-156,  Revision  n.  Sub-  adapter.  (These  tips  may  be  seen  whUe  look- 

sequent  to  the  issuance  of  AD  71-12-4,  *i»g  toward  the  forward  face  of  control  wheel 

V:*l«  iO        BIUI/(»  liin  nitii#iuA  **    '^    tamo,    that    additional    Beech  ^'^^-  without  disassembly.)   if  the  stamps 

I  116    1 1 BANKS  AND  BANKlNE  «ln)lanes,  either  by  model  or  serial  num-  "^f^  be  seen  on  an  adapter.  r«place  it  with 

wnni%tf  nnu  imnivina  ^e^  designations,  should  have  been  af-  S^k   t^tf^'of^.^l*^^'**^^*   O***)   <* 

Chapter    IJ-^ederal  Reserve  System  S^ri^^if't^t' SLf *!^"T' "  ^"  ^  ^  i^^^t^^^ht^h Vave  X*Ln*SS^ 

mt  federal  reserve  system  should  be  replaced  by  improved  swiapters     Branch,  faa.  central  Region. 

I  Reg.  Z]  containing    two    welds    and    inspection         Beechcraft   Service  InstrucUon  No.  0254- 

PART  226— TRUTH  IN  LENDING  stamps  for  ready  identification.  Accorti-  ^^tJ^:^'  p*"»*"  ^  <^  subject. 

Z^C^IHUIM  IN  LENDING  ^^  Amendment  39-1227  (AD  71-12-4)  me^s^j^T"^"  "^  "'"'"^  ^'^''^*'" 

Leap  Year  is  being  superseded  by  an  AD  requiring 

1.  Effective  December  31,  1971,  para-  replacement  of  all  single-weld  ccmtrol  "^^^^  amendment  becomes  effective  De- 
graph  a)  Is  added  to  S  226.6  as  follows:  wheel  adapters  wJtJi  those  containing  a  **"*^  ^'  ""^l- 

§  226.6     General       disclosure       require-  double  weld.  (Sees.  313(a).  601,  603.  Federal  Aviation  Act 

ments.  Since  hnmediate  action  Is  required  in  °'  ^*^'  *"  ^-SC.  1364(a).  i42i,  1423;  sec. 

•  •  •  •  •  the  interest  of  safety,  compliance  with  °^*'^'  "^P^^ment  of  Tran«ijMi*tion  Act.  40 

Q)  Leap  year.  Any  variance  in  the  tt>e  notice  and  public  procedure   pro-  ^^•^-  ^*^<«)) 

amount  of  any  finance  charge,  payment,  visions  of  the  Administrative  Procedure        Issued  in  Kansas  City,  Mo.,  on  Novem- 

s^^^SL^xS?toVS2iS<?;s  4?mr,2iS'r'^"^i^"'rr^.f'^^  '''''•"'^-    . 

in  any  advertisement,  which  occurs  by  ^°^  making  this  an»endment  effecUve  in  John  M.  Cyrocki. 

reason  of  the  addition  of  February  29  in  ^®^  *^^®^  thirty  (30)  days.  Director,  Central  Region. 

each  leap  year,  may  be  disregarded,  and  ^  consideration  of  the  foregoing  and  [fr  doc.71-17561  PUed  ii-30-7i:8:53  am] 

y  such  term  may  be  disclosed  or  stated  pursuant  to  the  authority  delegated  to 

without  regard  to  such  variance.  meby  the  Administrator  (31  PR  13697)               tAi ,^  ^.^  „ 

2.  -nie  amendment  will  permit  cred-  5  39.13  of  ST^ei^rliatiof  Sa^  '"""^  '^''•*  '""•  ''-^"'' 
Im^hrrSaTsuIt^fTeSy^ar^SS  "ons  is  amended  by  adding  the  fo^o^  PART  71_DESIGNATION  OF  FEDERAL 
will  faclUtate  the  use  of  preprinted  dis-  »«"  AD.  AIRWAYS,    AREA    LOW    ROUTES, 
closures  without  the  need  for  the  prep-  Bekch.  Applies  to  the  following  airplanes:  CONTROLLED  AIRSPACE,  AND  RE- 
aration  of  new  forms  solely  as  a  result  serial  numbers  PORTING   POINTS               "" 

of  leap  year.  In  general,  any  variance  in  (i)      todeUt  affected  rvmniw  rvinia 

terms  caused  as  a  result  of  leap  year  will  S5-C33.  E33,  F33-.  <7i>-i062  through  OD-  Alteration  of  Transition  Area 

be  minor.  i264,  except  CD-1237. 

3.  Notice  of  proposed  rule  making  85-<333A.  E33A,  cje-iib  through  cb-  On  November  4,  1971,  J^Jl.  Doc.  No. 
with  respect  to  this  amendment  was  «!?.^*i«^  346.  except  ce-324.  71-16107  was  published  In  the  Federal 
^^^^Ab^^Tf^  ^'^rr^i  ^3^'vll^:v3^"  SS3^^"oSh^2V  R-xsTER  (36  FJl.  21182).  amending  Part 

after     consideration     of     aU     relevarS    36.  A36...: ^il^u^^tf  altering  the  Auburn.  Ala,  transition  area. 

.material.  Including  communications  re-    85-B55,  os-bssa..    TC-1021   throu^  to-        In  the  amendment,  the  latitudinal  or- 
ceived  from  interested  persons.  1397,  except  TC-1395,    dlnate  for  Apbum-Opelika  Airport  was 

By  order  of  the  Board  of  Qovemors.    96^5,  D66,  ess.,    t^'^'  th«nigh    te^    ciM^das  "32-f '00'' N."  inUeuof  "32-37'- 

November  26,  1971.  845,   except   TE-«36,    ""     ^"  ^*  ^  necessary  to  amend  the 

rsEALi  TvT^.w  h«t™  «<v,.«   .., ~^'^-  '    I^i>*:«Ai'  REGISTER  document  to  correct 

'^'  ^""sl^*    ir?:.^f^::::::  S  ST  ^°lS;  '^JZX  'r  '^'i  ■»-*»«■'  "^ 

IPRDoc.7l-l7608FUedll-30-7l-8-60aml  '  except  TH-135, -163.    editorial  in  nature,   notice   and   public 

'  -161.  procedure  hereon  are  unnecessary. 

D95A.  ESS Ti^TO    through    Ti>-        In  consideration  of  the  foregoing,  effec- 

Title  14-AERONAUTICS      i^^-'^^'t^s^-^-'^j^,  r^Sl^tu'L^- -■ "-»' " 

Alin     CDAPr                             ▼lic^s  whloh  have  provisions  for  a  clock  and         "^    ^"^^   uaee    of    the    Auburn.    Ala., 
nnu    or  ALL  »  "k^*:  transitlMi  area  description (lat 

Chapter  l-Federal  Aviation  Adminis-      _  —  ''^T^Z''''  ^n'?";;^,  ^,;:  Jj  .^.^^  -- 

fration.  Department  of  Transportation    '^'   ^^^    ^hx^ugh    oi>-    ^^uted  Serefor  "^' 

[Docket  No.  71-CK-27-AD:  Amdt.  89-13501        ^^^A   ^    through   CTM17.      (Sec.  307(a) .  Federtl  Aviation  Act  of  1968  49 

PART  39-^IRWORTHINESS  f^s-BslVVs^iiii::    ^n"^T?^M    ^•®°-   '^"<*'=   '^   *<*=>■  Department  of 

DIRECTIVES  through  TO-1020  Transportation  Act.  49  tJ.S.C.  1666(c)) 

Beech  33,  35,  36,  55,  56,  58  and  95  '^''  '^'''"    """S^gh  ^255"^^  J^^  ^  ^  Point,  Ga.,  on  Novem- 

Series  Airplanes                       ^^  TD-534    through   Tl>-  oer  17, 1971. 

*         ^        .    -«  .-JL  ^^-  DUAWE  W.  Freer, 

-„^^*!™®"*.   39-1227    (AD    71-12-4).  in   orter   to   assure   security   of   control  ^^^^^^  Director,  Southern  Region. 

mipersedlng    Amendment    39^1047    (AD  wheels,  (i)  within  60  hours'  tlL^Lr^  jfr  Doc.7l-i744fl  FUed  ll^(^7l;8:46  am] 
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[Airspace  D  >cket  No.  71-EA-144] 

71— DES  GNATION  OF  FEDERAL 

^REA    LOW    ROUTES, 

AIRSPACE,  AND  RE- 


PART 

AIRWAYS, 
CONTROLLED 
PORTING  POINTS 


Alteration 


On  page  2102{ 
for  November  3 
tion    Adminisi 
which  altered 
zone  (38  P.R. 
duration  of  the 
hours,  loctU  tim  ; 
to  make  the 
of  the  hours  of 
Flight  Service 
(HI  January   13 
zone's  reduction 
publication  in 

Since  this 
ity  date  and 
notice  and  publ 
unnecessary. 

In  view  of 
phrase  "upon 
CRAL  Register" 
"0901  G.m.t 


tn  .tion 
tlie 
2(73) 


of  the  Federal  Register 

1971,  the  Federal  Avla- 

published   a   rule 

Danville,  Va.,  control 

)  so  as  to  reduce  the 

( ontrol  zone  to  0600-2200 

daily.  It  was  intended 

nilej  effective  upon  reduction 

<  peration  of  the  Danville 

i  Station.  This  will  occur 

1972,   but  the   control 

was  made  effective  upon 

Federal  Register. 

an  error  in  effectiv- 

ov^rall  result  is  relaxatory, 

c  procediu-e  hereon  are 


tie 
con  ects : 


tlie 


foregoing  delete  the 
publication  in  the  Fed- 
j  nd  insert  in  lieu  thereof 
January  13,  1972". 


Fed  iral 


Aviation  Act  of  1968, 
B.C.  1348;  sec.  6(c),  De- 
Act,  49   V3.C. 


(Sec.  307(a), 

73  SUt.  749;   49 

partment  of  Tnulsportatlon 

1666(c)) 

Issued  in  Jambica,  N.Y.,  on  November 
15,  1971. 


Acting 
(PRDoc.71-1744  ' 


]  toBERT  H.  Stanton, 
Difector,  Eastern  Region. 

FUed  ll-30-71;8:45  am] 


D  >cket  ] 


[Airspace 

PART  71— DESIGNATION 
AIRWAYS, 
CONTROLLEI ) 
PORTING  PdlNTS 


Alteration 


li 


makiig 


On  October 
posed  rule 
Federal  RegisteIi 
that  the 

was  considering 
of  the  Federal 
would  alter  the 
Utah,  transition 

Interested 
in  which  to 
suggestions  or 
have  been 
amendment  is 
change. 


Effective  date 
be  effective  0901 


(Sec.  307(a), 
as  amended,  49 
partment  of 
ie66(c)) 


Issued  in 
22, 1971. 


^ 


of  Control  Zone 


No.  71-RM-22J 

OF  FEDERAL 

AREA     LOW    ROUTES, 

AIRSPACE,  AND  RE- 


>f  Transition  Area 


1971  a  notice  of  pro- 
was  published  in  the 
(36  F JR.  20048)  stating 
Federal  |Aviati(Hi  Administration 
amendments  to  Part  71 
A  /lation  Regulations  that 
iescription  of  the  Moab, 
irea. 

were  given  30  days 

sulimit  written  comments, 

objections.  No  objections 

and  the  proposed 

lereby  adopted  without 


peiions 


rece  ved 


This  amendment  shall 
O.m.t..  February  3, 1972. 


Fed  iral  Aviation  Act  of  1968, 
VM-C-  1348(a);  sec.  6(c),  De- 
Act.  49   US.C. 


Trai  sportatlon 


Aurpra,  Colo.,  on  November 

I.  H.  Hoover, 
Acting  Director, 
Ricky  Mountain  Region. 


RULES  AND  REGULATIONS 

In  :  71.181  (36  FJl.  2140)  the  descrip- 
tion of  the  Moab,  Utah,  transition  area 
as  amended  In  I  71.181  (36  FJl.  3113)  Is 
further  amended  to  read  as  follows: 

Moab,  XTtab 

That  airspace  extending  upward  from  700 
feet  above  th6  surface  within  a  6-mlIe  radius 
of  the  Caxiyonlands  Airport,  iSoab,  Utah 
(latitude  38°45'40"  N.,  longitude  109°44'50" 
W.)  and  within  7  miles  northeast  and  10 
miles  southwest  of  the  Moab  VOR  (latitude 
38"46'2a"  N.,  longitude  109"'44'66"  W.)  301' 
radial  extending  from  the  VOR  to  18.6  miles 
northwest  of  the  VOR. 

(PR  Doc.71-17448  Filed  ll-30-71;8:45  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  IV — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPnt  F — POULTRY   IMPROVEMENT 

PART  445 — NATIONAL  POULTRY  IM- 
PROVEMENT PLAN  (CHICKENS 
AND    CERTAIN    OTHER    POULTRY) 

PART  446— NATIONAL  TURKEY  IM- 
PROVEMENT PLAN  (TURKEYS  AND 
CERTAIN  OTHER  POULTRY) 

PART  447— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY  AND  TUR- 
KEY IMPROVEMENT  PLANS 

Miscellaneous  Amendments 

By  order  (36  FJl.  20707)  effective  Oc- 
tober 31,  1971,  the  Secretary  of  Agricul- 
ture established  tiie  Animal  and  Plant 
Health  Service  in  the  Department  of 
Agriculture  and  transferred  certain 
functions  and  responsibilities  of  the  Agri- 
cultiutil  Researcli  Service  to  the  pirector 
of  Science  and  Education,  Including 
functions  under  the  provisions  in  Sub- 
chapters A,  B,  C,  D,  E,  O,  H,  I,  and  J  of 
Chapter  I,  9  CFR,  but  reserved  certain 
other  fimctions  of  the  Agricultural  Re- 
search Service,  including  those  imder 
Subchapter  F,  C::hapter  I,  9  CFR.  Pur- 
suant to  said  order  of  the  Secretary  and 
the  authorities  cited  therein  and  in  said 
Subchapter  F,  tlie  provisions  in  Parts 
143,  146,  and  147  constituting  Subchapter 
F,  are  hereby  transferred  to  a  new 
"CThapter  IV — AgrieiUtural  Resetirch 
Service"  in  Htle  9,  CFR,  and  designated 
as  Parts  445,  446,  and  447,  respectively. 

The  foregoing  acticms  are  taken  to  re- 
flect organizational  changes  within  the 
Department  of  Agriculture  and  do  not 
substantially  affect  the  rights  or  obliga- 
tions of  any  member  of  the  public. 

This  order  shall  iDecome  effective  upon 
publication  in  the  Federal  Register 
(12-1-71). 

Done  at  Washington,  D.C.,  this  24th 
day  of  November  1971. 

T.  W.  Edminster, 
Administrator, 
Agricultural  Research  Service. 
[FRDoc.71-l7473PUed  11-30-71:8:48  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange 
Authority  (Including  Commodity 
Exch<^nge  Commission);  Depart- 
ment of  Agriculture 

PART  1— GENERAL  REGULATIONS 
UNDER.  THE  COMMODITY  EX- 
CHANGE ACT 

Abolition  of  Certain  Exemptions 

On  September  8, 1971,  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
18000)  of  proposed  amendments  to  the 
general  regulations  promulgated  imder 
the  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  1  et  seq.) .  These  mat- 
ters were  the  subject  of  a  public  oral 
hearing  held  in  Washington,  D.C.,  on 
September  30,  1971,  and  interested  par- 
ties were  afforded  an  opportunity  to  sub- 
mit written  data,  views  or  arguments  in 
addition  to  or  in  lieu  of  testimony  at 
such  hearing. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  the 
Commodity  Exchange  Act  as  amended, 
and  af fcer  careful  consideration  of  all  the 
oral  and  written  views,  comments,  and 
arguments  presented  by  interested  per- 
sons, and  of  all  other  relevant  facts  and 
information  available,  the  general  regu- 
lations promulgated  under  such  Act  are 
hereby  amended  as  follows: 

1.  Section  1.7  is  revised  to  read  as 
follows: 

§  1.7     Registration   required   of    futures 
commission  merchants. 

No  person  shall  engage  as  futures  com- 
mission merchant  in  the  solicitation  or 
acceptance  of  orders  for  the  purchase  or 
sale  of  any  commodity  for  future  de- 
livery, or  involving  any  c(»itracts  of  sale 
of  any  commodity  for  future  delivery,  on 
or  subject  to  the  rules  of  any  contract 
market,  imless  the  Secretary  of  Agri- 
culture has  registered  such  person  as 
futures  commission  merchant  under  the 
Commodity  Exchange  Act  and  such 
registration  has  not  expired  and  is  not 
under  suspension  or  revocation. 

2.  Paragraph  (e)  of  §  1.10  is  revoked 
and  paragraphs  (b) ,  (c) ,  and  (f )  thereof 
are  revised  to  read  as  follows: 

§  l.IO     Applications  for  registration  and 
financial  report!*. 

•  •  •  *  • 

(b)  Every  person  who  files  an  applica- 
tion for  registration  as  futures  commis- 
sion merchant,  and  who  is  not  so  regis- 
tered at  the  time  of  such  filing,  shall, 
concurrently  with  the  filing  of  such  ap- 
plication, file  on  Form  1-FR  a  report  of 
the  applicant's  financial  condition  eis  of 
&  date  not  more  than  3  months  prior  to 
the  date  on  which  such  report  is  filed. 
Each  such  fliumcial  report  shall  be 
executed  in  accordance  with  the  instruc- 
tions accompansring  the  prescribed  form. 
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(c)  Except  as  provided  in  paragraph 
(d)  of  this  secMon,  every  person  regis- 
tered as  futures  commission  merchant 
under  the  Act  shall  file  on  Form  1-FR  a 
report  of  his  financial  cooditioa  as  of 
each  June  30  and  each  December  31. 
unless  the  registrant's  records  are  k^t 
on  a  fiscal  year  basis,  in  which  case  he 
shall  file  on  Form  1-FR  such  a  report  as 
of  the  midpoint  and  the  end  of  each  fiscal 
year.  Each  such  report  shall  be  executed 
and  filed  in  accordance  with  the  instruc- 
tions accompanjrlng  the  prescribed  form, 
and  shall  be  filed  not  more  than  3  months 
after  the  date  as  of  which  it  rQ>orts  the 
r^lstrant's  financial  conditicoi. 
•  •  •  •'  • 

(e)  [Revoked] 

(f )  Every  person  registered  as  futures 
commission  merchant  under  the  Act  shall 

.  preptire  a  written  computation  of  his  net 
worth  at  least  c«ioe  each  month  and  re- 
tain it  in  accordance  with  §  1.31.  When- 
ever any  such  computation  shows,  or 
any  registrant  knows  or  has  reason  to 
believe,  that  the  registrant's  net  worth 
has  declined  20  percent  or  more  from  his 
net  worth  ais  shown  in  the  report  of  his 
financial  condition,  referred  to  in  this 
section,  which  he  most  recaitly  filed 
with  the  Commodity  Exchange  Author- 
ity, or  whenever  any  registrant  knows  or 
has  reason  to  believe  that  he  is  not  In 
compliance  with  the  requirements  pre- 
flcribed  in  S  1.17.  sue*  registrant  shall 
immediately  notify  the  Commodity  Ex- 
change Authority  thereof. 

3.  Item  3  of  subparagraph  (1)  of  para- 
gruph  (a)  of  S  1.14  is  revised  to  read  as 
follows: 

§  1.14     Deficiencies,     inaccuracies,     and 
changes,  to  be  reported  by  futures 
''eommission     merchants     and     floor 
brokers. 

(a)  Each  registrant  shall  file  promptly 
with  the  Commodity  Exchange  Author- 
ity a  statement  on  Form  3-R  to  correct 
any  deficiency  or  inaccuracy  in  the  regis- 
trant's application  for  registration,  or 
any  supplemental  statement  thereto,  and 
report  any  change  which  renders  no 
longer  accurate  and  current  the  infor- 
mation contained  in  any  of  the  following 
items  of  such  application  or  supplemen- 
tal statement: 

(1)  With  respect  to  a  futures  commis- 
sion merchant.  The  following  items  of 
Form  1-R  "Application  for  Registration 
as  Futures  Commission  Merchant": 

Item  2 — address  of  principal  office; 
Item  3 — ^location  of  books  and  records;      ' 

•  •  •  •  • 

4.  Paragraph  (c)  of  S  1.17  is  revoked 
and  paragraph  (a)  thereof  is  revised  ta 
read  as  follows: 

§  1.17     Minimum  financial  requirements. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  no  person  applying 
for  registration  as  futures  commission 
merchant  shall  be  so  registered  unless 
he  has  adjusted  working  capital  equal 
to  or  in  excess  of  whichever  of  the  fol- 
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lowing  Is  greater:  (1)  $10,000,  or  (2) 
the  sum  of  the  safety  factors  hereinafter 
I»eflcribed  in  this  section  with  respect  to 
l>oth  proprietary  accoimts  and  customers' 
accounts  plus  5  percent  of  the  iwplicant's 
aggregate  indebtedness;  and  each  per- 
son registered  as  futures  commission  mer- 
chant shall  at  all  times  continue  to  meet 
such  financial  requirements. 

•  •  •  •  • 
(c)   [Rev(*ed] 

*  •  •  •  • 
§  1.31a      [Revoked] 

5.  Section  1.31a  is  revoked. 
These  amendments  shall  become  effec- 
tive January  1, 1972. 

The  amendments  are  Identical  to  what 
was  proposed  in  the  notice  of  proposed 
rule  making  with  two  exceptions.  The 
last  sentence  of  §  1.7  as  proposed  to  be 
revised  has  been  eliminated  because  it 
referred  to  futures  commission  mer- 
cliants  who  operate  in  accord  with  §  1.31a 
which  is  being  revoked  and  therefore  that 
sentence  would  be  superfluous.  Also,  a 
clarifying  amendment  was  made  in  the 
remaining  sentence  of  S  1.7.  Further  no- 
tice and  other  public  rulemaking  proce- 
dure is  unnecessary  with  respect  to  these 
amendments. 

Certain  f  titures  commission  merchants 
transmit  aU  customers'  commodity  fu- 
tures orders,  together  with  all  money, 
securities,  and  property  received  to  mar- 
gin, guarantee,  or  clear  tbe  trades  or  con- 
tracts of  such  customers,  to  other  futures 
commission  merctiants  for  execution  or 
clearance,  where  the  latter  merchants 
render  confirmations  and  statements  of 
purchase  and  sale,  and  transmit  remit- 
tances, direct  to  such  customers.  In  the 
language  of  the  business,  these  mer- 
chants are  said  to  be  "carrying"  such 
accounts  with  tiie  other  merchants  "on 
a  disclosed  basis,"  and  are  known  as 
"1.31a  brokers."  Such  merchants  have 
been  exempt  from  the  minimum  finan- 
cial requirements  found  in  §  1.17,  from 
certain  reporting  requirements  necessary 
to  enforce  the  minimum  financial  re- 
quirements, and  from  the  recordkeeping 
requirements  of  JS  1.32-1.36,  inclusive. 

The  experience  of  the  Commodity  ESc- 
change  Authority  has  been  that  most 
such  "1.31a  brokers"  are  in  fact  agents 
acting  in  behalf  of  the  merchants  with 
wiiom  they  "carry"  such  accounts,  but 
that  such  "principal"  merchants  often 
deny  respbnsibility  for  the  acts  of  such 
"1.31a  brokers"  when  customers  com- 
plain about  the  handling  of  their  ac- 
counts. This  practice  leaves  such  cus- 
tomers unable  to  obtain  satisfactory 
disposition  of  their  claims  and  com- 
plaints. In  view  of  this  and  the  fact  that 
the  exemptions  in  question  benefit  no 
one  except  the  "1.31a  brokers,"  the  ex- 
emptions are  believed  to  be  in  confiict 
with  the  objectives  of  the  Act. 

(Sept.  21,  1922,  c.  369,  section  4g,  as  added 
June  16,  1936,  c.  646,  section  6,  46  Stat.  1496, 
as  amended  Feb.  19,  1968,  public  law  90-258. 
section  8,  83  Stat.  28,  7  VB.C.  «g,  and  Sept.  21. 
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1922,  e.  sea,  section  8a,  as  added  June  16, 
1036,  e.  546,  section  10,  40  Stat.  1600.  and 
amended  Aug.  6,  1956,  c.  574,  69  Stat.  636,  as 
amended  Feb.  19,  1968,  Public  Law  90-268, 
seettona  20-33,  82  Stat.  32,  33,  7  UJ3.C.  12a) 

Notk:  "Ilie  reporting  and  recordkeeping 
requirements  herein  have  been  approved  by 
the  Office  of  Management  and  Budget  In 
accord  with  the  Federal  It^wrts  Act  of  1942 
(44  UJ3.C.  Ch.  12) . 

Issued:  November  24, 1971. 

Richard  Lyng, 
Assistant  Secretary. 
[PB Doc.71-17477 Piled  ll-30-71;8:48 am] 


Title  39— MSTAl  SERVICE 

Chapter  I — United  States  Postal 
Service 

PART  619— PURCHASE  OF*  MAIL 
TRANSPORTATION  AND  RELATED 
SERVICES  BY  CONTRACT 

Air  Taxi  Operators 

Regulations  codified  In  Part  619  of 
•ntle  39,  Code  of  Federal  Regulations 
(36  FR.  12432,  as  amended  36  F.R. 
20332),  are  further  amended  to  permit 
an  air  taxi  operator,  <«>erating  regularly 
scheduled  passenger  flights,  to  obtain 
contracts  for  the  carriage  of  mall  on 
such  fiights  without  providing  a  perform- 
ance  bcmd. 

Accordingly,  in  Part  619  make  the  fol- 
lowing ciianges: 

1.  In  Subpart  1— General,  insert  new 
S  619.103-74  reading  as  follows: 

§  619.103-74     Scheduled  air  taxi  opera- 
tor. 

"Scheduled  air  taxi  operator"  means 
an  air  taxi  operator  which  operates  at 
least  five  weekly  round-trip  passenger 
schedules  between  two  or  more  points 
and  transports  mail,  in  addition  to  pas- 
sengers, on  such  flights,  pursuant  to  a 
postal  contract. 

2.  In  Subpart  2— Advertised  Contract 
Service — General,  amend  S  619.207-2  to 
read  as  follows : 

§  619.207-2     Exceptions. 

A  performance  bond  is  n<ft  required  if 
the  contract: 

(a)  Requires  the  mail  to  be  trans- 
ported by  :^ 

(1)  An  ocean  carrier; 

(2)  An  air  carrier  certificated  to  trans- 
port mail; 

(3)  A  scheduled  air  taxi  operator;  or 

(4)  A  rail  carrier  in  railway  equip- 
mtot. 

(b)  Is  for  emergency  service. 

(c)  Is  an  area  bus  contract. 

(d)  Calls  for  an  annual  rate  of  $1  or 
less. 

(39  UJ3.C.  401,  404,  410,  2008(c),  5001-6606) 

David  A.  Nelson, 
'Senior  Assistant  Postmaster 
General  and  General  Counsel. 
[FR  Doc.71-17662  FUed  ll-30-71;8:65  am] 
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Title  41— lIUBLIC  CONTRACTS 
AND  PROPEITY  MANAGEMENT 

Chapter  114 — Department  of  the 
nterior 

PART  11-25 — GENERAL 


Additional  Sysfci 
for  Passenc 

Pursuant  to  th  > 
tary  of  the  Inter  or 
301   and  sec.  2(|5 
U.S.C.  486(c),  a 
to  Subpart  114-^ 
of  Federal  Regi4ations 
low. 

This  new  section 
on  the  date  of 
Federal  Rxcistei  : 


1  ew 


V  ARSEN  P.  BRECHT, 

Dejmty\Assis4biit  Secretary 
of  the  Interior. 


i4-::5 


.'   November  23, 

Subpart  11 

The  table  of 
25.3  is  amended 
entry: 

Sec. 
114-25.3(H 

medt 


o  »ntents  of  Subpart  114- 
0  add  the  following  new 


V  eig 


(a)  In  addltioh 
quired  to  be  me; 
tiie  essentiality 
terns  or  equipmetf  t 
service  shall  be 
nomic   factors 
benefits  to  be 

(b)  The 
procurement  of 
equipment  for 
already  in  servic< 
an  official  below 
rable  office  level. 


(PR  5>oc.71-17501 


ems  and  Equipment 
er  Motor  Vehicles 

authority  of  the  Secre- 

ccntained  in  5  U.S.C. 

(c),   63   Stat.    390:    40 

H14-25.304  is  added 

3,  T.tle  41  of  the  Code 

as  set  forth  be- 


shall  become  effective 
its  publication  in  the 
(12-1-71). 


971. 
.3 — Use  Standards 


Addltlpnal   systems   and   equlp- 

ior     passenger     motor 

vehlfcles. 

Section  114-25(304  is  added  to  read  as 
follows: 
§  114-25.304 

equipment 

hielen. 


A  dditional     systems     and 
or  passenger   motor  ve- 


to the  guidelines-  re- 

by  FPMR  101-25.304, 

>f  such  additional  sys- 

for  vehicles  already  in 

ghed  against  the  eco- 

fcivolved   and   potential 

derived  therefrom. 

deten  lination  with  respect  to 

=idditional  systems  and 

passenger  motor  vehicles 

should  not  be  made  by 

the  regiontil  or  compa- 
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PART  1 14-2fc— PROCUREMENT 
SOURCES  i^ND  PROGRAMS 

Purchase   of  f  ew   Motor  Vehicles 

Pursuant  to  th  e  authority  of  the  Sec- 
retary of  the  Iiterior  contained  in  5 
U.S.C.  301  and  s<c.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c  ,  Subpart  114-26.5  of 
Chapter  114,  Titl ;  41  of  the  Code  of  Fed- 
eral RegulationsJ  is  revised  as  set  forth 
below. 

This  revision  shall  become  effective  on 
the  date  of  its  pu  ilication  in  the  Federal 
Register  ( 12-1-7  L). 

W.  RREN  F.  Brecht, 
Deputy\Assistant  Secretary 
of  the  Interior. 
November  23,  1971. 

Subpart     14-26.5 — GSA 
Procurement  Programs 

114-26p01  is  revised  to  read  as 


Section 
follows: 


RULES  AND  REGULATIONS 

§  114—26.501      Purchase   of   new    motor 
vehicles. 

(a)  The  head  of  each  Bureau  or  Office 
is  authorized  to  make  the  determination 
as  to  which  vehicles  require  specific  addi- 
tional systems  or  equipment,  including 
airconditioning.  The  head  of  each  Bureau 
may,  in  his  discretion,  authorize  an  offi- 
cial not  below  the  regional  or  comparable 
office  level  to  make  this  determination. 

Section  114-26.501-50  is  revised  to  read 
as  follows: 

§  114—26.501—50     Acquisitions      charge- 
able to  purchase  authorizations. 

(a)  The  annual  appropriation  Acts 
specify  the  maximum  nimiber  of  passen- 
ger-carrying vehicles  which  may  be  ac- 
quired by  each  Bureau  and  Office  during 
the  fiscal  year.  These  allocations  apply  to 
all  new  acquisitions  of  automobiles,  4x2 
station  wagons,  ambulances  and  bitses 
whether  for  replacement  purposes  or  new 
additions  to  the  fleet. 

(b)  The  following  acquisitions  of  pas- 
senger-carrying vehicles  are  chargeable 
to  the  purchase  authorizations  specified 
in  annual  appropriations  Acts : 

(1)  Purchase  of  new  vehicles  from 
commercial  sources  whether  for  replace- 
ment purposes  or  additions  to  the  fleet. 

(2)  Acquisition  from  excess  sources 
with  reimbursement,  whether  for  up- 
grading or  replacement  purposes,  or  for 
additions  to  the  fleet. 

(3)  Acquisition  from  excess  sources 
without  reimbursement,  unless  an  equal 
number  of  passenger-carrying  vehicles  is 
reported  to  GSA  as  excess  within  30  days 
after  receipt  of  the  newly  acquired  excess 
vehicles.  (See  IPMR  114-26.501-51(a).) 

(4)  Acquisition  from  excess  sources  on 
a  loan  basis  when  the  vehicle  is  to  be 
used  in  excess  of  90  days. 

(c)  Bureaus  and  Offices  shall  estab- 
lish and  maintain  controls  at  the  head- 
quarters office  level  as  necessary  to  en- 
sure that  purchase  authorizations  speci- 
fied in  annual  appropriation  Acts  are  not 
exceeded. 

[PRE>oc.71-17502PUed  11-30-71; 8. 50  am] 


PART  114-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

.Utilixation  of  Excess   Real   Property 

Pursuant  to  the  authority  of  the  Se«- 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  and  sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c),  Chaptef  114,  Title  41" 
of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

These  amendments  shall  become  effec- 
tive on  the  date  of  publication  in  the 
Federal  Register  (12-1-71). 

Warrew  P.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  23,  1971. 

§  1 1 4-47.201-2      [  Amended  ] 

1.  Section  114-47.201-2(a)  (1)  is 
amended  by  changing  the  parenthetical 
reference  at  the  end  thereof  from  "(See 
IPMR  114-47.50)"  to  "(See  IPMR 
114-47.8)". 

2.  Section  114-47.203-7  is  amended  to 
read  as  follows: 


\. 


§  114-47.203-7     Transfers. 

(a)  One  copy  of  OSA  Form  1334,  Re- 
quest for  Transfer  of  Excess  Real  Prop- 
erty and  Related  Personal  Property/ 
shall  be  furnished  the  Director  of  .Man- 
agement Operations,  Office  of  the  Assist- 
ant Secretary-Management  and  Budget 
when: 

( 1 )  The  request  seeks  to  acquire  excess 
real  property  without  reimbursement  re- 
gardless of  the  appraised  fair  market 
value  of  the  property,  or 

(2)  The  request  for  transfer  involves 
excess  real  property  having  a  total  ap- 
praised fair  market  value  of  $100,000  or 
more. 

(b)  Except  as  provided  in  IPMR  114- 
47.203-7(e),  in  paragraph  (c)  of  this 
section,  transfers  of  excess  real  property 
to  Federal  agencies  outside  of  the  De- 
partment of  the  Interior  must  have  the 
prior  approval  of  the  General  Services 
Administration.  Bureaus  and  Offices 
holding  excess  real  property  which  is 
subject  to  this  prior  approval  shall  re- 
frain from  making  commitments  to 
other  Federal  agencies  regarding  trans- 
fer of  such  property.  Any  inquiries  re- 
ceived from  potential  transferees  shall 
be  referred  to  the  appropriate  GSA  re- 
gional office  for  determination. 

(c)  FPMR  101-47.203-7  (e)  provides 
that  certain  categories  of  excess  real 
property  may  be  transferred  by  the  hold-  •• 
ing  agency  without  reference  to  GSA.  In  ■ 
addition  to  the  categories  listed,  Bureaus 
and  Offices  of  this  Department  may 
transfer,  without  reference  to  GSA,  any 
excess  real  property  having  an  estimated 
fair  market  value  of  less  than  $1,000  in 
accordance  with  the  authority  delegated 
in  205  DM  10.3A(6). 

(d)  Whenever  a  Bureau  or  Office  seeks 
to  acqi4re  excess  real  property  without 
reimbursement,  the  certification  required' 
by  FPMR   101-47.203-7(f )  (2)  (ill)    shall 
be  signed  by  an  official  not  below  the 
Chief  Administrative  Officer  of  the  Bu- 
reau.   Similarly,   whenever  Block   9   of 
GSA  Form  1334  is  checked  to  indicate 
that  fimds  are  not  available  for  reim- 
bursement for  the  transfer  of  the  prop-  • 
erty,  the  certification  in  Block  10  of  such 
form  shall  be  signed  by  an  official  not    . 
below  the  Chief  Administrative  Officer 
of  the  Bureau. 

[PR  Doc.71-17503  PUed  H-30-71;8:50  am] 


Jitle  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Records  Available  at  Document 
Inspection  Facilities 

The  purpose  of  this  amendment  to 
Part  7  of  Subtitle  A,  Title  49,  Code  of 
Federal  Regulations,  is  to  supplement  the 
list  of  NHTSA  records  that  are  available 
for  public  inspection  and  copying  at  the 
NHTSA  document  inspection  facilities. 

Since  the  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice,  and  public  proce- 
dure thereon  are  unnecessary,  and  it  may 
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be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. Accordingly,  this  amendment  is  ef- 
fective on  the  date  of  its  publication  In 
the  Federal  Register  (12-1-71). 

Ip  consideration  of  the  foregoing  para- 
graphs 3  (a)  and  (b),  Appendix  H  of 
Part  7.  Title  49,  Code  of  Federal  Regu- 
lati<Hi8,  are  amended  as  set  forth  below: 

1.  Paragraph  3  is  amended  to  read  as 
follows: 

3.  Records  avaUable  at  document  inspec- 
tion faculties. 

(a)  The  following  records  are  available  at 
the  NHTSA  Headquarters  document  Inspec- 
tion facility. 

•  •  •  •  • 

(3)  NHTSA  test  reports  that  assess  manu- 
facturers' compliance  with  Federal  Motor 
Vehicle  Safety  Standards. 

(4)  Investigative  reports  concerning  com- 
pliance with  standards  and  possible  safety- 
related  defects.  '- 

(6)  Summaries  and  detailed  reports  of 
motor  vehicle  recall  campaigns. 

(6)  Consumer  Information  for  domestic 
and  foreign  motor  vehicles  on  "Vehicle 
Stopping  Distance",  "Acceleration  and  Pass- 
ing AbUlty",  and  "Tire  Reserve  Load."^ 

(7)  Consumers'  complaint  letters  regard- 
ing motor  vehicles. 

(8)  Contractors'  technical  reports  docu- 
menting the  results  of  reseaj'ch  performed 
for  NHTSA  pursuant  to  conUuct. 

(9)  Multidlsciplinary  case  studies  on  the 
causes  of  selected  motor  vehicle  accidents. 

(b)The  following  records  are  avaUable  at 
all  NHTSA  document  inspection  f  acuities - 

(1)  NHTSA  Orders.  •  •  • 

(2)  NHTSA  Audit  Manual.  •  •  * 

(3)  NHTSA  Notices.  •   •   • 
_     (4)   Afotor  Vehicle  Safety  Standards.  •   •   • 

(6)  Highaay  Safety  Standards.  •  •  • 
(6)  State  Highway  Programs.  Reports  on 
State  highway  programs  presenting  the  pro- 
posed implementation  of  Federal  Highway 
Standards  on  an  annual  and  long-range  basis, 
lliese  reports  are  available  at  the  NHTSA 
headquarters  document  inspection  faculty 
and  the  appropriate  Regional  Administrator's 
Office. 


RULES  AND  REGULATIONS 

Part  17,  §  17.13,  to  clarify  the  procedures 
to  be  followed  by  the  Secretary  in  assess- 
ing civil  penalties  for  violations  of  the 
"Lacey  Act"  (18  U.S.C.  section  43(c)(1) 
(1970))  and  the  "Endangered  Species 
Conservation  Act  of  1969,"  16  UjS.C.  sec- 
tions 668aar-668cc-5. 

Since  these  regulations  are  procedural 
in  nature  and  are  promulgated  to  obtain 
an  immediate  maximum  enforcement  ef- 
fort by  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  and  are  intended  to  insure 
maximum  compliance  under  the  afore- 
said Acts,  it  is  determined  that  notice 
and  public  procedure  thereon  are  un- 
necessary, in«>racticable,  and  contrary  to 
the  public  interest  and  th's  amendment 
is  effective  upon  publication  in  the 
Federal  Register. 


22813 


This  notice  is  issued  under  the  author- 
ity of  section  9  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1657)  and 
the  delegation  of  authority  at  49  CFR 
7.1(c)  as  amended  at  36  FM.  63. 

Issued  on  November  24,  1971. 

Douglas  W.  Tons, 
Administrator. 
IFB  Doc.71-17480  PUed  11-30-71:8:48  am] 


Title  SO— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B— HUNTING  AND   POSSESSION 
OF  WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH  AND  WILDLIFE 

Assessment  and  Hearings 

The  Secretary  of  the  Interior  deems  it 
in  the  public  interest  to  amend  50  cm. 


Accordingly,    9 17.13    is    amended    to 
read: 

^  1 7. 1 3     Assessment  and  hearings. 

(a)  Prior  to  the  sissessment  of  a  civil 
penalty  pursuant  to  section  4  of  the  Act 
or  18  U.S.C.  section  43(c),  a  notice  of 
proposed  assessment  issued  by  the  Di- 
rector shsOl  be  served  perstmally  or  by 
registered  or  certified  mail,  return  re- 
ceipt requested,  upon  the  person  beheved 
to  be  subject  to  a  penalty  (the  respond- 
ent) .  The  notice  shall  contain  (Da  con- 
cise statement  of  the  facts  believed  to 
show  a  violation,  (2)  a  specific  reference 
to  the  provisions   of  the  statute  and 
regulations  allegedly  violated,  and   (3) 
the  amoimt  of  penalty  proposed  to  be 
assessed.  The  notice  shall  advise  the  re- 
spondent that  he  is  entitled  to  a  hearing 
before  the  assessment  is  made,  but  that 
he  may  waive  a  hearing  and  have  the 
assessment  made  without  a  hearing.  The 
notice  shall  inform  the  respondent  that 
he  has  20  days  from  receipt  of  the  no- 
tice in  which  to  request  a  hearing  or  to 
waive  it.  The  request  or  waiver  shall  be 
in  writing  and  addressed  to:  Solicitor, 
U.S.  Department  of  the  Interior,  Wash- 
ington. DC.  20240,  copy  to  the  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Department  of  the  Interior,  Wash- 
ington,   D.C.    20240.    The    notice    shall 
further  inform  the  respoident  that  if  he 
does  not  respond  to  the  notice  within 
the  20  days  aUowed,  he  shall  be  deemed 
to  have  waived  his  right  to  a  hearing 
and  to  have  consented  to  the  making 
of  an  assessment  without  a  hearing. 

(b)  With  his  request  for  a  hearing  or 
with  his  written  waiver  of  a  hearing,  the 
respondent  may  submit  objections  to  the 
proposed  assessment.  He  may  deny  the 
existence  of  the  violation  or  ask  that 
no  penalty  be  assessed  or  that  the 
amoimt  be  reduced.  He  must  set  forth  in 
full  the  reasons  for  the  relief  that  he 
seeks,  including  a  statement  of  all  facts 
supporting  his  request. 

(c)  If  a  written  waiver  of  a  hearing 
is  timely  made,  or  if  a  hearing  is  deemed 
to  have  been  waived  as  provided  in  para- 
graph (a)  of  this  section  the  Secretary 
shall  proceed  to  make  an  assessment  of 
a  civil  penalty,  taking  into  consideration 
such  showing  as  may  have  been  made 
by  respondent  pursuant  to  paragraph 
(b)  of  this  section.  If,  despite  the  waiver 


of  a  hearing,  the  Secretary  believes  that 
there  are  material  facts  at  issue  which 
cannot  otherwise  be  satisfactorily  re- 
solved, he  may  refer  the  case  to  a  hear- 
ing examiner  as  provided  In  paragraph 
(e)  of  this  section. 

(d)  If  a  request  for  a  hearing  is  timely 
madeTjy  the  respondent  in  accordance 
with  paragraph  (a)  of  this  section,  the  "^ 
Secretary  shall  reconsider  the  proposed 
assessment  and  may  rescind  the  pro- 
posed assessment  or  change  the  amount 
thereof.  The  Secretary  shall  promptly 
notify  the  respondent  of  any  recission 
of  the  proposed  assessment,  or  of  any 
change  in  the  amount  proposed  to  be 
assessed,  or  that  the  proposed  assess- 
ment remains  unchanged.  Except  in 
cases  where  the  proposed  assessment 
has  been  rescinded,  the  respondent  may, 
within  15  days  after  receipt  of  the  notice, 
notify  the  Secretary  of  the  renewal  of 
his  request  for  a  hearing.  If  the  respond- 
ent fails  to  make  a  timely  renewal  of 
his  request  for  a  hearing,  the  proposed 
reassessment  or  assessmait  shall  become 
final. 

(e)  Where  a  renewed  request  for  a 
hearing  has  been  timely  made,  or  the 
Secretary  determines,  pursuant  to  para- 
graph (c)  of  this  section,  that  a  hearing 
should  be  held,  the  case  shall  be  trans- 
mitted to  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  Department  of 
the  Interior,  for  assignment  to  a  hearing 
examiner  appointed  pursuant  to  5  U.S.C. 
sec.  3105.  Notice  of  the  assignment  will 
prompUy  be  given  to  the  parties  and 
thereafter  all  pleadings,  papers,  and 
other  documents  in  the  proceeding  shall 
be  filed  directly  with  the  examiner,  with 
copies  served  on  all  adverse  parties  in 
the  case. 

(f)  All  hearings  shall  be  conducted 
in  accordance  with  5  U.S.C.  sec.  554.  If 
the  respondent  fails  to  appear  at  the  ' 
hearing,  he  will  be  deemed  to  have  cmi- 
sented  to  a  decision  being  rendered  on 
the  record  made  at  the  hearing.  The 
transcript  of  testimony  and  exhibits, 
together  with  all  papers  and  requests 
filed  in  the  proceeding,  shall  constitute 
the  exclusive  record  for  decision.  Copies 
of  the  transcript  may  be  obtained  by 
any  party  from  the  official  reporter  up- 
on payment  of  the  charges  therefor. 

(g)  Promptly  after  conclusion  of  the 
hearing,  the  examiner  shall  render  a 
written  decision,  a  copy  of  which  shall 
be  served  upon  each  party.  The  ex- 
aminer's decisicHi  shall  constitute  the 
final  administrative  decision  of  the  Sec- 
retary of  the  Interior  in  the  case. 

(h)  When  a  final  assessment  is  made 
in  accordance  with  this  section,  the  re- 
spondent shall  have  15  days  from  re- 
ceipt of  the  decision  within  which  to  pay 
the  penalty  and  forfeit  the  fish  or  wild- 
life seized.  Upon  a  failure  to  pay  the 
penalty  the  Secretary  may  request  the 
Attorney  General  to  institute  a  civil  ac- 
tion in  the  U.S.  District  Court  to  collect 
the  penalty,  (m*  he  may  proceed  agsunst 
the  fish  and  wildlife  seized  to  compel  its 
forfeiture,  or  both. 

(18  U.S.C.  43,  16  U.S.C.  668aa^e8cc-6) 
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Effective  date 
FoniAL  RiGisni 


°    Acting 

November  26, 

[PR  Doc.71-17639 


SUBCHAPTEI  C— THE 

lEFIIGE 


UpoD  publication  in  the 
(12-1-71), 


W.  T.  PZCOBA, 

Sekretary  of  the  Interior. 


11971. 
FUed  11-30-71:8:54  am] 


NATIONAL  WILDLIFE     (\ 
SYSTEM 


PART  :  2— HUNTING 
Merritt  Itlam  r  Notional  Wildlifk 


Refuge, 


tie 


m  pji.  Doc 

page  21204  of 
November  4,  197: 
under  special 
(7)  Hunters 
waterfowl  hunts 
the  foUowlng 
of  the  UB. 
Bureau  of  ^x»-t 
grtuiting  the 
of  hunting  on 
Wildlife  Refuge, 
consents  to  allo^ 
of  the  Bureau 
WUdilfe 
son,    vehicle, 
means   of 
grantee,  including 
sonal  belongings 
the  taking  of 
land  National 


■la.;  Correction 


fl- 


-16069,  appearing  on 
issue  for  Thursday, 
add  subparagraph  (7) 
codditions  as  follows: 


sta  «ment: 
Depf  rtment 


bearer 


pa  rticipatlng  in  the  refuge 
will  be  required  to  sign 
"As  a  condition 
of  the  Interior, 
Fisheries  and  Wildlife, 
hereof  the  privilege 
lllerritt  Island  National 
the  imdersigned  hereby 
any  authorized  agent 
Sport  Fisheries  and 
to  search  his  per- 
and/or    any   other 
trans^rtation   used  by  the 
weapons  and  any  per- 
used or  associated  with 
w  Idlife  upon  Merritt  Is- 
\rildllfe  Refuge." 


•f 
permiss  on 
beat. 


I    C.  Sdwaro  Caslsoit. 
RegionaX  Director,  Bureau  of 
fisheries  and  Wildlife. 

1971. 

:  lied  11-30-71:8:50  am] 
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November  23, 
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PART  33- -SPORT  FISHING 
Mark  Twain  Napenal 


III., 


The   following 
issued  and  is 
cation  in  the 


§  33.5     Special 
ing;   for 


Sport  fishing 
tional  Wildlife 
is  permitted 
nated  by  signs 
open  areas, 
delineated   on 
refuge 

of  the  Regional 
Fisheries  and 
Jiort  Snelling 
Sport  fishing 
all  applicable 
the  XoUowing 


(1)  The  open 
on  the  Calhoun 
of  the  Mark 
Refuge  extends 
through  Octobei 


Wildlife  Refuge, 
owa,  Mo. 


special    regulation   is 

efffccUve  on  date  of  publi- 

Fed:  :ral  Register  (12-1-71). 


reguiationa ;    sport    fiah- 
■npividual   wildlife   refuge 


IIXINOIS-^IOWA — MiSSOTTRI 
MARK  TWAIN  NAllONAL   WnjDUFE   REFUGE 


<  n  the  Mark  Twain  Na- 

R(  fuge,  m.,  Iowa,  and  Mo., 

on  y  on  the  areas  desig- 

a  i  open  to  fishing.  These 

comprising  6,457  acres,  are 

1  naps    available    at   the 

headquar  «rs  and  from  the  oflBce 

r  Irector,  Bureau  of  Sport 

W  Idlife.  Federal  Building, 

Trtn  Cnties,  Minn.  55111. 

slu  U  be  in  accordance  with 

Sti  te  regulations  subject  to 

sp<clal  coitditions: 


iLUfOIS 


season  for  sport  fishing 

I  nd  Batchtown  Divisions 

TVain  NaUonal  Wildlife 

from  January  1.  1972. 

15,  1972.  with  the  ex- 


RULES  AND  REGULATIONS 

ception  of  certain  designated  areas  which 
are  open  until  December  31,  1972. 

(2)  Ilie  open  season  for  sport  fishing 
on  the  Keithsburg  Division  of  the  Mark 
Twain  Natimal  WOdlife  Refuge  extends 
fron  January  1.  1972,  through  Octo- 
ber 15,  1972. 

(3)  The  open  season  for  sport  fishing 
on  the  Gardner  Divisicm  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1,  1972.  through  October 
15,  1972. 

Iowa 

(1)  The  open  season  for  sport  fishing 
on  the  Louisa  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1,  1972,  through  Septem- 
ber 36,  1972,  with  the  exception  of  areas 
adjacent  to  the  Port  Louisa  road  which 
are  open  imtil  December  31,  1972. 

(2)  The  open  seascoi  for  sport  flshitig 
on  the  Big  Timber  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1,  1973.  through  Decem- 
ber 31,  1972.  ' 

Missomu 

(1)  The  open  season  for  sport  fishing 
on  the  Clarence  Cannon  National  Wild- 
life Refuge  extends  from  April  1,  1972, 
through  September  30,  1972,  with  the 
excepticKi  of  Bryants  Creek  and  certain 
designated  areas  which  are  open  from 
January  1,  1972,  through  December  31, 
1972. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De- 
cember 31.  1972. 

Don  E.  Adams, 
Acting  Refuge  Manager,  Mark 
Twain  National  WUdUife  Ref- 
uge. QiUncy,  Illinois. 

November  18,  1971. 

(PR  Doc.71-1750fl  Filed  11-30-71:8:50  am] 

Title  16— cIlMMERCIAl 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER    A — PtOCEDURES    AND    RULES   OF 
PRACTICE 

PART  1— GENERAL  PROCEDURES 

Subpart  I — Procedures  for  Implemen- 
tation of  the  National  Environ- 
mental Policy  Act  of  1969 

Recognizing  that  certain  actions  of  the 
Federal  Trade  Commission  might  sig- 
nificantly affect  the  quality  of  the  en- 
vironment, the  Federal  Trade  Commis- 
sion hereby  establishes  the  proceduref^y 
which  it  will  exercise  its  responsibilities 
under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Sec. 
1.81 
1.83 
1.83 
1.84 
1.86 


Authority. 

Declaration  of  i>ollcy. 

Implementing  procedures. 

Review. 

Effect  on  prior  actions. 


AoTHORirr:  The  provisions  of  this  Sub- 
part I  Issued  under  sec.  102(2)  (C),  National 
Environmental  Policy  Act,  1960,  Public  Law 
91-190:  E.O.  11514:  CEQ  Guidelines. 

§  1.81     Authority. 

(a)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  which  is  Implemented  by 
Executive  Order  11514,  and  Guidelines 
issued  by  the  Council  on  Environmental 
QuaUty   (36  F.R.  7724,  April  23,   1971) 

.  (hereinafter  referred  to  as  "CEQ  Guide- 
lines") require  all  Federal  agencies  in- 
cluding the  Fedend  Trade  Commission 
to  include  in  every  recommendation  or 
report  on  proposals  for  legislaticoi  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment a  detailed  statement  by  the 
responsible  official  an: 

(1)  The  environmental  Impact  of  the 
proposed  action; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented; 

(3)  Alternatives  to  the  proposed 
action; 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

(b)  The  above-cited  authority  further 
prescribes  that,  prior  to  making  any  de- 
tailed statement,  the  responsible  Federal 
official  shall  consult  with  aj}d  obtain  the 
comments  of  tuiy  Federal  or  State  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  involved.  Copies  of  such 
statement  and  the  comments  and  views^ 
of  the  appropriate  Federal,  State,  and 
local  agencies  shall  be  made  available  to 
appropriate  officials  and  the  public,  tmd 
shall  accompany  the  proposal  through 
the  existing  agency  processes. 

^1.82      Declaration  of  policy. 

(a)  No  Commission  rule  or  guide 
which  constitutes  a  major  action  signifi- 
cantly affecting  the  environment  shall 
be  promulgated  unless  an  environmental 
statement  has  been  prepared  for  con- 
sideration in  the  decisionmaking. 

(b)  No  Commissi(Hi  legislative  pro- 
posal or  Commission  legislative  report 
on  a  legislative  proposal  in  an  area  in 
which  the  Commission  has  statutory  re- 
sponsibility concerning  matters  which 
significantly  affect  the  environment  will 
be  submitted  without  an  accompanying 
environment  impact  statement. 

(c)  A  statement  will  not  accompany 
such  action  where  the  Commission  finds 
that  expeditious  action  is  in  the  public 
interest.  In  such  instance,  the  Commis- 
sion will  consult  with  the  CEQ  as  pro- 
vided in  section  10(d)  of  the  CEQ  Guide- 
lines and  shall  develop  a  statement 
promptly  after  the  action. 

(d)  Nothing  in  this  procedure  shall  be 
construed  as  stating  or  impljring  that 
the  requirements  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
apply  to:  Any  investigation  made  1^  the 
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Commission  for  law  enforcement  pur- 
poses; any  process  or  order  issued  by  the 
Commission  in  connection  with  any  type 
of  investigation;  any  agreement  of  vol- 
untary compliance  or  consent  decree 
entered  into  by  the  Commission;  or  any 
adjudicatory  proceedings  commenced  by 
the  Commission. 

§  1.83     Implementing  procedures. 

(a)  Rules  and  guides.  (1)  The  Direc- 
tors of  the  Bureaus  of  Consumer  Protec- 
tion and  Competition  shall  establish  pro- 
cedures for  their  bureaus  to  assure  that 
all  proposed  rules  and  guides  being  de- 
veloped within  their  respective  areas  of 
responsibility  are  reviewed  to  assess  the 
need  for  statements  on  the  impact  on 
the  environment,  and  that,  where  a  need 
is  foimd,  a  statement  is  developed. 

(2)  All  proposed  rules  and  guides  shall 
be  reviewed  at  the  earliest  opportunity 
by  the  appropriate  heads  of  the  initiat- 
ing staff  units  to  determine  whether  the 
rule  or  guide  might  relate  to,  or  involve, 
environmental  considerations.  Staff  rec- 
ommendations to  the  Commission  pro- 
posing the  initiation  of  a  proceeding  to 
determine  whether  a  rule  or  guide  should 
be  promulgated  shall  include  an  assess- 
ment of  the  anticipated  environmental 
Impact,  if  any.  The  criteria  prescribed  in 
subsections!  5  (b)  and  (c)  of  the  CEQ 
Guidelines  shaU  be  used  in  determining 
If  an  action  will  have  a  significant  effect 
on  the  environment. 

(3)  The  Commission  shall  make  the 
final  determination  whether  the  pro- 
posed Commission  proceeding  may  be  a 
major  action  significantly  affecting  the 
quality  of  human  environment.  Upon  the 
determination  by  the  Commission  that  a 
proposed  rule  or  guide  may  have  a  sig- 
nificant effect  on  the  quality  of  human 
environment,  the  staff  will  prepare  a 
draft  statement  which  shall  become 
part  of  the  public  record  as  provided 

,*■  hereinafter. 

(4)  Concurrent  with  publication  in  the 
Federal  Register  of  a  proposed  rule  or 
guide  wherein  the  potential  for  a  signifi- 
cant effect  on  the  environment  has  been 
Identified,  draft  statements  will  accom- 
pany the  proposed  rule  or  guide  in  the 
Federal  Register  and  wlU  be  circulated 
by  the  Commission  to  appropriate  offi- 
cials and  agencies,  within  and  outside 
the  Federal  Government,  with  jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved. Whenever  appropriate,  the  clear- 
inghouse mechanism  No.  A-95  (July  24 
1969)  shall  be  utilized. 

(5)  Thirty  days  will  be  allowed  for 
comment  on  draft  statements  of  environ- 
mental impact.  If  no  statements  are  filed 
within  this  period,  it  will  be  presumed 
that,  imless  an  agency  consulted  requests 
an  extension  of  time,  the  agencies  con- 
sulted have  no  comment.  To  the  extent 
possible,  30  days  wiU  be  allowed  for  com- 
ment after  the  text  of  the  final  state- 
ment on  proposed  action  affecting  the 
environment  has  been  made  available.  In 
no  event  will  a  final  rule  or  guide  be 
promulgated  prior  to  90  days  after  cir- 
culation of  the  draft  statement.  When 
emergency  circumstances  make  such  pe- 
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riods  impossible,  the  Commission  will 
consult  with  the  Council  as  provided  in 
section  10(d)  of  the  CEQ  GuideUnes. 

(6)  Draft  statements  of  environmen- 
tal impact  and  final  statements  on  pro- 
posed action  affecting  the  environment, 
along  with  comments  received  on  draft 
statements,  will  be  made  available  to  the 
President  by  transmission  to  the  Coimcil 
on  Environmental  Quality,  as  provided 
in  section  10(b)  of  the  CEQ  Guidelines. 

(7)  The  draft  statements,  comments, 
and  views  obtained  with  respect  to  them, 
and  final  environments^  impact  state- 
ments will  be  made  available  to  the  pub- 
lic in  accordance  with  the  (Commission's 
procedures  and  rules  of  practice  at  the 
Office  of  the  Assistant  Secretary  for  Legal 
and  Public  Records,  Federal  Trade  Com- 
mission, Washington,  D.C.  20580.  They 
will  also  be  made  available  through  the 
National  Technical  Information  Service 
of  the  Department  of  Commerce,  Spring- 
field, Va.  22151.  Public  comment  received 
before  the  closing  of  the  record  in  a  pro- 
ceeding to  promulgate  a  rule  or  guide  will 
become  part  of  that  record. 

(b)  Legislation.  (1)  The  General 
Counsel  shall  establish  procedures  to  as- 
sure that  leglslatag  proposals  and  legis- 
lative reports  on«»itters  for  which  the 
Commission  has  statutory  responsibility 
are  reviewed  to  assess  the  need  for  state- 
ments on  the  impact  on  the  environment 
and  that,  where  a  need  is  found,  a  state- 
ment is  developed.  Such  statements  shall 
be  finally  approved  by  the  Commission. 

(2)  The  proposed  section  102(2)  (C) 
statements  and  the  required  comments 
shall  accompany  legislative  proposals 
and  reports  when  these  are  sent  to  the 
Office  of  Management  and  Budget  for 
clearance.  At  the  same  time,  copies  of 
this  material  shall  be  furnished  directly 
to  the  Coimcil  on  ESivironmental  Quality 
for  its  information. 

(3)  After  differences  with  other  tigen- 
cies  over  the  legislative  proposal  or  re- 
port have  been  resolved,  the  Commission 
wiU  put  the  section  102(2)  (C)  statement 
in  final  form  (including  such  comments 
and  views  of  the  appropriate  Federal, 
State,  and  local  agencies  as  are  perti- 
nent) .  The  final  statement  and  comments 
shall  accompany  the  proposal  or  report 
to  the  Congress  as  supporting  material. 
Copies  of  this  final  material  shall  be  fur- 
nished directly  to  the  Council  on  Envi- 
ronmental (Quality. 
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Commission  that  the  actic«i  not  be  taken 
imtil  the  proper  adjustment  is  made. 

(b)  The  Commission  shall  review  the 
staff  proposal  and  the  recommendation 
of  the  General  Counsel  to  finally  deter- 
mine whether  the  action  complies  with 
the  National  Environmental  Policy  Act 
of  1969. 

§  1.85     EflTecl  on  prior  actions. 

With  respect  to  those  proceedings  al- 
ready in  progress,  the  Commission  recog- 
nizes that  it  will  not  be  possible  to  comply 
fully  with  the  procedures  here  outUned 
and,  in  particular,  that  it  will  not  be 
possible  in  every  instance  to  include 
within  the  record  all  of  the  material  re- 
lating to  the  environmental  impact  of 
the  contemplated  action  which  might 
otherwise  be  developed.  Nonetheless,  it 
is  the  policy  of  the  Commission  to  apply 
these  procedures  to  the  fufiest  extent 
possible  to  proceedings  to  which  these 
guidelines  apply  which  are  already  in 
progress. 

Effective  upon  publication  in  the  Fed- 
eral Register  (12-1-71). 

By  direction  of  the  Commission  dated 
November  19,  1971. 

[seal]  Charles  A.  Tosm, 

Secretary. 
(PR  Doc.71-17545  PUed  11-30-71:8:64  am] 


§  1.84     Review. 

(a)  The  General  Counsel  has  been 
assigned  the  responsibility  for  coordinat- 
ing the  Commission's  efforts  to  improve 
environmental  quality  and  is  hereby 
designated  the  official  responsible  for  the 
Commission's  statements  as  specified  in 
subsection  3(a)(3)  of  the  CEQ  Guide- 
lines. He  shaU  provide  guidance  and  as- 
sistance to  operating  units  in  determin- 
ing when  a  statement  is  needed  and  in 
preparing  the  necessary  environmental 
statements.  As  part  of  this  overall  re- 
sponsibility, he  is  charged  with  reviewing 
environmental  statements  prepared  by 
the  staff  to  assure  that  such  statements 
comply  with  the  CEQ  Guidelines.  In  the 
event  he  finds  that  a  statement  is  not 
adequate,  he  shaU  recommend  to  the 


[Docket  No.  C-2069] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Benge  Corp.  and  Donald  Benge 

Subpart — Combining  or  omsplring- 
§  13.425  To  enforce  or  bring  about  re- 
sale price  maintenance.  Subpart — Main- 
taining resale  prices:  §  13.1140  Cutting 
off  supplies:  S  13.1145  Discrimination: 
13.1145-5  Against  price  cutters.  S  13.- 
1165  Systems  of  espionage:  13.1165-90 
Spying  on  and  reporting  price  cutters, 
in  general. 

(Sec  6,  38  Stat.  721:  16  U.8.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended- 
15  U.S.C.  45)  [Cease  and  desist  order,  Benge 
Corp.,  et  al.,  Loa  Angeles.  Calif.,  Docket  No 
C-2060,  Oct.  26,  1971 J 

In  the  Matter  of  Benge  Corp.,  a  Corpora- 
tion and  Donald  Benge.  Individually 
and  as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  manufacturer  and  seller  of  musicai 
instruments  to  cease  requiring  their  deal- 
ers to  maintain  respondents'  specified  re- 
sale prices  as  a  condition  of  buying  re- 
spondents' products,  and  requiring  deal- 
ers to  report  others  who  do  not  maintain 
respondents'  prices;  respondents  are  also 
required  to  advise  a  terminated  dealer 
that  he  may  apply  for  reinstatement. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows  r 

It  is  ordered.  That  respondent  Benge 
Corp.,  a  corporation,  its  subsidiaries,  suc- 
cessors, assigns,  officers,  directors,  agents. 
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upon  it  of  this  order, 
letter  annexed  hereto 
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as  Exhibit  A'  to  each  of  its  dealers  in 
the  several  States  and  furnish  the  Com- 
mission proof  of  the  mailing  thereof. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall : 

1.  Within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order  send  the  dealer 
terminated  between  January  1,  1968  and 
the  date  hereof  and  listed  in  Exhibit  B  * 
anjiexed  hereto  (such  list  of  terminated 
dealer  having  been  previously  verified  by 
the  staff  of  the  Federal  Trade  Commis- 
sion) a  letter  advising  him  that  he  may 
apply  within  thirty  (30)  days  from  re- 
ceipt of  that  letter  for  reinstatemoit  as 
a  dealer; 

2.  Upon  receipt  of  such  application 
promptly  reinstate  such  dealer. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions  and  to  all  of  its 
sales  personnel  and  shall  instruct  each 
sales  person  employed  by  it  now  or  in  the 
future  to  read  this  order  and  to  be 
familiar  with  its  provisions. 

It  is  further  ordered.  That  respondent 
Benge  Corp.  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  £iny  pro- 
posed change  in  the  corporate  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  order  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  succeesorcorporation, 
the  creation  of  or  dissolutten  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  In  which  it  has  complied 
with  the  order. 

Issued:  October  26, 1971. 

By  the  Commls^on. 

[SEAL]  CHARX.es  a.  TOBIN, 

Secretary. 
(FR  Doc.  71-17519  FUed  11-30-71:8:51  am] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

Bridie  Corp.  and  John  M.  Matthews 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  9  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Laiding  Act;  S  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — (joods:  S  13.1623  Formal 
regulatory  and  statutory  requirements: 
13J623;s85_  Truth  in  Lending  Act:  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823    Terms  and  conditions:   13.- 


*  Copies  of  ExlilbltB  A  and  B  available  at 
Federal  Trade  commlaBlon  Building,  Room 
130,  SixUi  and  Pennsylvania  Avenue  NW., 
Washington,  DC. 


1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unf  airiy  or  deceptively, 
to  make  material  disclosure:  {13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  coTiditions: 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  0.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  The  Bridle  Corp.  et  al., 
Bridgebampton,  N.Y.,  Docket  No.  C-2068,  Oct. 
26,  1971] 

In  the  Matter  of  The  Bridie  Corp.,  a 
Corporation,  and  John  M.  Matthews, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Bridge- 
hampton,  N.Y.,  real  estate  firm  to  cease 
violating  the  Truth  In  Lending  Act  by 
failing  to  use  the  terms  cash  price,  cash 
downpayment,  unpaid  balance  of  cash 
price,  amoimt  financed,  falling  to  notify 
customers  so  entitled  to  their  right  to 
rescind,  and  in  its  consumer  credit  trans- 
actions falling  to  make  all  other  disclo- 
sures required  by  Regulation  Z  of  said 
Act. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  the 
Bridle  Corp.,  a  corporation,  and  its  of- 
ficers, and  John  M.  Matthews,  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  subsidiaries,  divisions, 
successors,  assigns,  directors,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  any  consumer 
credit  sale  of  real  property,  or  any  ad- 
vertisement to  aid,  promote  or  assist  di- 
rectly or  indirectly  any  craisumer  credit 
sale  of  real  property,  as  "credit  sale"  and 
"advertisement"  are  defined  in  Regula- 
tion Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
UJ3.C.  1601  et  seq.).  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  use  the  term  "cash  price" 
to  describe  the  price  at  which  respond- 
ents offer,  in  the  regular  course  of  busi- 
ness, to  sell  for  cash  the  property  which 
is  the  subject  of  the  credit  sale,  as  re- 
quired by  §  226.8(c)  (1)  of  Regulation  Z. 

Palling  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  {  226.8(c)  (2) 
of  Regulation  Z. 

3.  Falling  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  required  by 
§  226.8(c)  (3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  "amoimt 
financed"  to  describe  the  amount  of 
credit  extended,  as  required  by  S  226.8 
(c)  (7)  of  Regulation  Z. 

5.  Failing  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, as  required  by  5  226.8(b)(3)  of 
Regulation  Z. 

8.  Failing  to  provide  each  customer 
who  has  the  right  to  rescind  with  two 
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copies  of  the  notice  prescribed  by  §  226.- 
9(b)  of  Regulation  Z.  as  required  by  that 
section. 


7.  Failing  to  make  all  of  the  prescribed 
disclosures  together  on  either  the  note 
or  other  instrument  evidencing  the  obli- 
gation, on  the  same  side  of  the  page  and 
above  or  adjacent  to  the  plsuie  for  the 
customer's  signature,  or  on  one  side  of  a 
separate  statement  which  identifies  the 
transaction,  as  required  by  §  226.8(a) 
(1)  and  (2). 

8.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §5  226.4  and  22^.5  of  Regulation  Z. 
In  the  manner,  form  and  amount  re- 
quired by  §S  226.6,  226.7,  226.8,  226.9  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resulting 
In  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  chsuige  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  msmner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  October  26, 1971. 

By  the  CommlssicHi.  'y 

[SEAL]  Charles  A.  Topnr, 

Secretary. 
[FR  Doc.71-17520  PUed  11-30-71:8:51  am] 


[Docket  No.  C-207a] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Carson-Roberts,  Inc. 

Subpart— Advertising  falsely  or  mls- 
leadingly:  §  13.45  Contents;  i  13.110 
Endorsements,  approval  and  testimo- 
nials;  §  13.142  Operation.  Subpart— 
Using  deceptive  techniques  in  advertis- 
ing: S  43.2275  Vsingr  deceptive  tech- 
niques in  advertising:  13.2275-70  Tele- 
vision depictions. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  S,  38  Stat.  719,  as  amended;  16 
U.S.C.  46)  [Cease  and  desist  order,  Carson- 
Boberts,  Inc.,  et  al.,  Los  Angeles,  CalU., 
Docket  No.  C-a07a,  Nov.  1,  1971] 

In  the  Matter  of  Carson-Roberts,  Inc., 
■  r     o  Corporation 

i     Consent  order  requiring  a  los  Angeles, 
Calif.,  advertising  agency  representing  a 


Hawthorne,  Calif.,  toy  manufacturer  to 
cease  using  in  any  broadcast  advertise- 
ment involving  its  customers'  toy  prod- 
ucts or  in  print  or  package  advertising, 
addressed  to  children,  any  distortiwi  of 
the  toys'  performance,  using  fanciful  or 
misleading  brand  names,  or  making 
other  deceptive  exaggeration  concerning 
the  performance  of  the  toys. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Carson-Roberts, 
Inc.,  a  corporation,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising  of  any  toy  in  commerce,  as 
"commerce"  is  Refined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Portraying  or  describing  in  a  broad- 
cast advertisement  addressed  to  children 
the  performance,  operation  or  use  of  such 
products  by  or  through  the  use  of: 

(a)  Any  film  or  camera  techniques 
which  result  in  any  visual  perspective  of 
such  product  which  purports  to  be  but  is 
not  one  which  a  child  can  experience  in 
the  ordinary  use  of  such  product,  when 
the  effect  of  such  visual  perspective  in 
the  context  of  the  advertisement  as  a 
whole  is  to  misrepresent  the  product's 
performance,  operation  or  use  to  the  age 
group  or  age  groups  of  children  to  whom 
the  advertisement  is  addressed,  taking 
into  consideration  the  level  of  knowledge, 
sophistication,  maturity,  and  experience 
of  such  age  group  or  age  groups; 

(b)  Any  sequence  of  different  visual 
perspectives  which  purports  to  depict 
perspectives  which  a  child  can  experience 
but  which  changes  faster  than  a  child 
can  change  his  visual  perspectives  in  the 
ordinary  use  of  such  product,  when  the 
effect  of  such  sequence  in  the  context  of 
the  advertisement  as  a  whole  is  to  mis- 
represent the  product's  performance, 
operation  or  use  to  the  age  group  or  age 
groups  of  children  to  whom  the  adver- 
tisement is  addressed,  taking  into  con- 
sideration the  level  of  knowledge,  sophis- 
tication, maturity,  and  experience  of 
such  age  group  or  age  groups; 

(c)  Any  visual  perspective  which  pur- 
ports to  depict  the  actual  performance  of 
a  particular  function  of  the  product  and 
which  differs  substantially  from  the 
length  of  time  required  to  perform  that 
fimcUon,  when  the  effect  of  such  visual 
perspective  in  the  context  of  the  adver- 
tisement as  a  whole  is  to  mlsrepres«it  the 
product's  performance,  operation  or  use 
to  the  age  group  or  age  groups  of  chil- 
dren to  whom  the  advertisement  Is  ad- 
dressed, taking  into  consideration  the 
level  of  knowledge,  sophistication,  matu- 
rity, and  experience  of  such  age  group  or 
age  groups; 

(d)  Camera  overcranklng  or  under- 
cranking  to  depict  a  performance  char- 
acteristic of  such  product  which  does  not 
exist  or  cannot  be  perceived  under  ordi- 
nary, conditions  of  the  product's  use, 
unless  the  fact  of  the  use  of  such  tech- 
nique Is  established,  If  the  effect  of  the 
failure  to  establish  the  use  of  such  tech- 
nique in  the  context  of  the  advertisement 
as  a  whole  Is  to  misrepresent  the  prod- 
uct's performance,  operation  or  use  to 


the  age  group  or  age  groups  of  children 
to  whom  the  advertisement  is  addressed. 
taking  into  consideration  the  level  of 
knowledge,  sc^histication,  maturity,  and 
experience  of  such  age  group  or  age 
groups. 

2.  Using  in  broadcast  advertising  of 
such  products,  addressed  to  children,  any 
endorsements  or  other  similar  statements 
as  to  the  worth,  value  or  desirability  to 
children  of  any  such  product,  by  any 
living  person,  persons,  group  or  orga- 
nization when  such  endorsements  are 
offered  on  the  basis  of  or  in  connection 
with  any  experience,  special  competence 
or  expertise  which  the  public  may 
reasonably  be  expected  to  associate  with 
such  person,  persons,  group  or  orgsmiza- 
tion  unless  the  person,  persons,  group  or 
organization  making  the  statement  has 
acquired  a  degree  or  type  of  experience, 
special  competence,  or  expertise  which 
qualifies  him  or  it  to  form  the  judgments 
expressed. 

Provided,  that  this  paragraph  shall  not 
prohibit  the  use  of  a  product  name  or 
likeness  which  includes  the  name  or  like- 
ness of  any  person,  persons,  group  or 
organization,  or  things,  or  the  advertise- 
ment of  any  such  product  in  any  man- 
ner not  prohibited  by  this  order. 
<  3.  Portraying  or  describing  in  any 
broadcast  advertisement  two  or  more  of 
such  products  which  are  sold  or  distrib- 
uted under  the  fanciful  brand  name  Hot 
Wheels  or  other  similar  fanciful  brand 
name,  used  on  more  than  one  such  prod- 
uct, if  such  products  must  be  purchased 
separately,  unless  such  advertisement 
establishes  which  of  the  products  adver- 
tised therein  must  be  purchased 
separately. 

4.  Commencing  the  production  and 
causing  the  exhibition  or  distribution, 
within  any  twelve  (12)  month  period  fol- 
lowing the  date  on  which  this  order 
becomes    final    of    two    (2)    or    more 
broadcast  advertisements  in  the  same 
medium  for  toys  advertised,  distributed 
or  sold  under  the  fanciful  brand  name 
Hot  Wheels  or  other  similar  fanciful 
Mattel,  Inc.,  brand  name  if  the  toys 
therein  advertised  in  said  twelve  (12) 
month  period  would  reasonably  be  ex- 
pected by  purchasers  to  be,  but  are  not. 
compatible  In  use  and  function  with  one 
another  under  ordinary  conditions  of 
use,  unless  the  latter  of  such  two  (2)  or 
more  advertisements  in  said  twelve  (12) 
month  period  establishes  that  the  toy  or 
toys  advertised  under  the  same  fanciful 
Mattel,    Inc.,    brand    name    advertised 
therein  are  either  (a)  not  intended  for 
use  with  all  of  the  other  toys  or  cate- 
gories of  toys  advertised  imder  the  same 
fanciful  Mattel,  Inc.,  brand  name  in  the 
earlier  advertisement  or  advertisements 
In  said  twelve  (12)  month  period  or  (b) 
Intended  for  use  with  less  than  all  of  the 
other  toys  or  categories  of  toys  adver- 
tised under  the  same  fanciful  Mattel, 
Inc.,  brand  name  in  the  earlier  adver- 
tisement   or    advertisements    in    scUd 
twelve  (12)  month  period. 

It  is  further  ordered.  That  the  provi- 
sions of  paragraphs  one  (1)  through  four 
(4)  of  this  order  shall  not  become  final  . 
and  effective  against  respondent  Carson- 
Roberts,  Inc.,  unless  and  until  an  order 
containing  similarly  restrictive  provisions 
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or&ered.  That  the  respond- 
£  tiall  forthwith  distribute 
cp-der  to  each  of  its  op- 

,  That  the  respond- 

shall,  within  sixty  (60) 

upon  it  of  this  order, 

Cbmmlssion  a  report  in 

fprth  in  detail  the  man- 

which  it  has  complied 

of  this  order. 


Issued  Novem  )er  1,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IPR  Doc.71-17624  Piled  ll-30-71;8:62  am) 
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PART  13— IROHIBITED  TRADE 
PIACTICES 

Computer  Credit  Systems,    Inc.,   and 
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conditions:  13.1905-60*  Truth  in  Lend- 
ing Act. 

(S«c.  6.  38  Stait.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  VJB.C.  46,  1601-1606) 
[Cease  and  deaist  order.  Computer  Credit 
Systems,  Inc.,  et  al..  Atlanta,  Oa.,  Docket  No. 
C-2070,  Oct.  26,  1»711 

In  the  Matter  of  Computer  Credit  Sys- 
tems. Inc.,  a  Corporation,  and 
George  H.  Naterman,  Individually 
and  as  an  Officer  of  Computer  Credit 
System.s,  Inc. 

Consent  order  requiring  an  Atlanta, 
Ga.,  seller  of  credit  card  services  to  fran- 
chisees who  in  turn  sell  retail  merchants 
memberships  in  respondents'  services  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  make  the  disclosures  re- 
quired by  Regulation  Z  of  the  Act;  re- 
spondents are  also  required  to  cease  mis- 
representing the  number  of  sales  a  fran- 
chisee can  make  in  a  given  geographic 
area,  that  a  franchisee  needs  no  skill  or 
training,  that  franchise  holders  receive 
substantial  benefits  from  the  respondent 
organization,  that  they  will  receive  as- 
sistance if  they  fall  below  their  monthly 
quota,  and  making  other  similar  mis- 
representations in  selling  and  servicing 
their  franchises;  respondents  are  also 
required  to  cease  using  simulated  legal 
processes  in  efforts  to  collect  mcmies 
owned  by  consumers  on  charges  sub- 
mitted by  member  merchants. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Com- 
puter Credit  Systems,  Inc.,  a  corpora- 
tion, and  its  officers,  and  George  H. 
Naterman,  individually  and  as  an  officer 
of  the  said  corporation,  and  respond- 
ents' franchisees,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale'or  sale  of  franchises  or  credit  card 
services,  or  any  other  products  or  serv- 
ices, or  in  the  operation  of  any  credit 
card  service  or  other  business  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from,  directly  or 
by  implication : 

1.  (a)  Representing  that  franchisees 
can  expect  to  or  wUl  make  any  number 
of  sales;  or  representing,  in  any  manner, 
the  number  of  sales  made  in  the  past  by 
franchisees  unless  in  fact  the  number  of 
past  sales  represented  are  those  of  a  sub- 
stantial number  of  franchisees  in  the 
geographical  area  in  which  such  repre- 
sentations are  made  and  accurately  re- 
flect the  average  number  of  sales  of  these 
franchisees  under  circumstances  similar 
to  those  of  the  person  to  whom  the  rep- 
resentation is  made. 

(b)  Representing  that  franchisees  will 
earn  or  receive  any  stated  gross  or  net 
amount  of  earnings  or  profits;  or  repre- 
senting, in  any  manner,  the  past  earn- 
ings of  franchisees  unless  in  fact  the 
past  earnings  represented  are  those  of  a 
substantial  number  of  franchisees  in  the 
geographical  area  in  which  such  repre- 


sentations are  made  and  accurately  re- 
flect the  average  earnings  of  these  fran- 
chisees under  circumstances  similar  to 
those  of  the  person  to  whom  the  repre- 
sentation is  made. 

2.  Representing  that  franchisees  can 
expect  to  remain  active  franchisees  sell- 
ing memberships  for  many  years;  or  rep- 
resenting, in  any  manner,  the  longevity 
or  tenure  of  past  or  existing  franchisees 
unless  in  fact  the  periods  of  time  repre- 
sented are  those  during  which  sales 
efforts  were  actively  pursued  by  a  sub- 
stantial number  of  franchisees  in  the 
geographical  area  in  which  the  repre- 
sentations are  made. 

3.  Representing  that  respondents'  pro- 
gram can  be  sold  with  ease  to  retail  mer- 
chants; or  misrepresenting,  in  any  man- 
ner, the  saleability  of  respondents'  pro- 
gram or  the  acceptance  of  respondents' 
program. 

4.  Representing  that  any  geographical 
area  offered  as  a  franchise  has  not  been 
previously  franchised  by  the  respondents 
Unless  in  fact  the  said  geographical  area 
has  not  been  previously  franchised  by 
the  respondents. 

5.  Representing  that  a  franchisee 
needs  no  skill,  knowledge,  prior  training, 
or  experience  to  operate  a  successful 
franchise,  unless  the  prospective  fran- 
chisee is  fully  and  completely  apprised 
of  all  facts  and  responsibilities  of  operat- 
ing respondents'  franchise. 

-  6.  Falsely  representing  that  there  is  a 
"regional  msmager"  or  other  sales  rep- 
resentative of  respondents  who  is  inter- 
viewing other  franchise  applicants  or 
persons  who  are  interested  in  the  same 
area  as  are  prospective  franchisees;  or 
that  prospective  franchisees  must  act 
immediately  in  order  to  be  considered 
for  a  franchise;  or  misrepresenting,  in 
any  manner,  the  nature  and  extent  of 
interest  or  the  number  of  other  appli- 
cations for  any  franchise  area. 

7.  Representing  that  franchise  holders 
receive  substantial  benefits  from  book- 
keeping charges  or  bonuses  based  on  a 
percentage  of  net  credit  charges  sub- 
mitted by  members;  or  representing,  in 
any  manner,  benefits  of  franchisees 
which  are  dependent  upon  the  actions  of 
members,  unless  the  benefits  repre- 
sented are  those  received  by  substantial 
numbers  of  the  franchise  holders  under 
circumstances  similar  to  those  of  the 
person  to  whom  the  representation,  is 
made. 

8.  (a)  Representing  that  prospective 
franchisees  risk  losing  little  or  nothing  in 
investing  in  a  respondents'  franchise; 

(b)  Representing  that  respondents 
will  repurchase  franchises  without  con- 
temporaneously, clearly  and  conspicu- 
ously disclosing  in  the  franchise  con- 
tracts or  agreements  the  price  at  which 
the  respondents  will  repurchase; 

(c)  Representing  that  respondents  will 
aid  or  assist  In  the  resale  of  franchises 
without  contemporaneously,  clearly  and 
conspicuously  disclosing  in  the  franchise 
contract  or  agreement  the  amount  of  the 
resale  purchase  price  which  the  respond- 
ents will  retain. 
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9.  (a)  Representing  that  the  re^x>nd- 
ent  will  not  exercise  th^r  right  to 
terminate  franchises  for  failure  to  main- 
tain minimum  monthly  sales  quotas  as  is 
provided  in  the  respondents'  franchise 
agreements;  or  misrepresenting,  in  any 
manner,  the  actions  to  be  taken  by  the 
proposed  respondents  imder  its  franchise 
agreements. 

(b)  Representing  that  the  respondents 
will  provide  direct  sales  assistance  to 
franchisees  in  the  event  the  franchisees 
should  fail  to  maintain  their  mlniTnnrri 
monthly  sales  quota;  or  misrepresenting, 
in  any  manner,  the  sales  and  other  assist- 
ance and  training  to  be  furnished  or 
made  available  to  the  franchisees  and 
their  employees. 

10.  Representing,  in  any  manner,  that 
respondents'  program  has  received  na- 
tional acceptance;  or  misrepresenting, 
in  Euiy  manner,  the  extent  or  degree  of 
acceptance  or  approval  of  respondents' 
program. 

11.  Representing  that  there  are  thou- 
sands of  members  honoring  all  credit 
cards  each  and  every  month  imder  re- 
spondents' program;  or  representing,  in 
any  manner,  the  number  of  members  in 
respondents'  program  unless  the  num- 
ber represented  is  the  average  number  of 
members  who  actually  accepted  credit 
charges  under  the  program  and  sub- 
mitted payment  vouchers  therefor  dur- 
ing the  12-month  period  preceding  the 
month  when  the  representation  is  made; 
or  misrepresenting,  in  any  manner,  the 
nature  and  extent  of  respondents' 
membership. 

12.  Representing  that  all  credit 
charges  submitted  under  respondents' 
program  are  guaranteed  payable  or  are 
payable  without  recourse;  or  that  re- 
spondents assume  all  risk  of  nonpayment 
by  members'  customers;  or  that  members 
can  expect  to  be  successful  or  satisfied 
with  the  performance  of  the  respondents' 
program;  or  that  members  usually  con- 
tinue using  respondents'  program  for 
more  than  1  year. 

13.  Representing  that  respondents' 
program  is  economically  feasible  for 
members;  or  that  the  use  of  the  program 
will  res^t  in  increased  sales  volume  for 
membeis;  OTjiha.i  the  program  cost  less 
than  coispetlng  bank  credit  card  pro- 
grams; or  misrepresenting,  in  any  man- 
ner, the  cost  or  profitability  of  respond- 
ents' program  to  members. 

14.  Representing  that  members  com- 
plete just  one  simple  form  for  all  credit 
charges;  or  misrepresenting,  in  any 
manner,  the  procedures  necessary  to 
process  credit  charges  and  receive  pay- 
ment therefor;  or  failing  to  disclose  con- 
temporaneously, clearly  or  conspicuously 
any  and  all  reasons  which  will  preclude 
receipt  of  full  payment  of  credited 
charges  submitted  by  members. 

15.  Representing  that  members  receive 
payment  on  or  about  the  25th  of  every 
month  for  each  credit  charge  siAmitted 
to  and  processed  by  the  respondents 
before  tlie  10th  of  the  same  month;  or 
misrepresenting,  in  any  maimer,  the 
period  of  time  in  which  members  will  re- 
ceive payment  for  credit  charges  sub- 
mitted to  the  respondents. 
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16.  Representing  that  respondents 
have  available  a  $5  million  fund  to  pro- 
vide financial  resources  and  ability  to 
service  members;  or  representing,  in  anj^ 
manner,  the  state  of  resx>ndents  finan- 
cial resources,  without  disclosing  the 
exact  amoimt  of  net  working  capital  as 
determined  by  an  independent  audit  as 
of  the  end  of  the  last  completed  fiscal 
period  preceding  the  time  the  representa- 
tion is  made. 

It  is  further  ordered.  That  respond- 
ents' Computer  Credit  Systems,  Inc.,  a 
corporation,  and  its  officers,  and  George 
H.  Naterman,  individually  and  as  an  of- 
ficer of  said  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  any 
adve'rtisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulation Z  (12  CPR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  to  forthwith  cease 
and  desist  from: 

1.  Failing  to  employ  the  terms  "finance 
charge",  "annual  percentage  rate,"  "pe- 
riodic rate"  (or  "rates") ,  as  required  by 
:  226.7(a)  of  Regulation  Z. 

2.  Failing  to  print  the  terms  "annual' 
percentage  rate"  and  "finance  charge," 
where  required  by  Regulation  Z  to  be 
used,  more  conspicuously  than  other 
required  terminology  as  set  forth  in 
9  226.6(a)  of  Regulation  Z. 

3.  Palling  to  disclose  the  conditions 
under  which  any  charges  other  than  the 
finance  charge  may  be  Imposed,  and  the 
method  by  which  they  will  be  deter- 
mined, as  required  by  §  226.7(a)  (6) . 

4.  Failing  to  employ  the  term  "previ- 
ous baltince"  to  describe  the  outstanding 
balance  in  the  account  at  the  beginning 
of  the  billing  cycle,  as  required  by  9  226.- 
7(b)  (1)  of  Regulation  Z. 

5.  Palling  to  employ  the  term  "pay- 
ments" to  describe  the  amounts  credited 
to  the  account  during  the  billing  cycle 
for  payments,  as  required  by  9  226.7(b) 
(3)  of  Regulation  Z. 

6.  Falling  to  employ  the  term  "finance 
charge"  to  describe  the  amoimt  of  any 
finance  charge  debited  to  the  accoimt 
during  the  billing  cycle,  itemized  and 
identified  to  show  the  amoimts,  if  any, 
due  to  the  application  of  periodic  rates 
and  the  amount  of  any  other  charge  In- 
cluded in  the  finance  charge,  as  require 
by  9  226.7(b)(4). 

7.  Failing  to  disclose  the  periodic  rate 
(or  rates)  that  may  be  used  to  compute 
the  finance  charge  (whether  or  not  ap- 
plied during  the  billing  cycle),  as  re- 
quired by  §  226.7(b)  (5)  of  Regulation  Z. 

8.  Failing  to  employ  the  term  "annual 
percentage  rate"  (or  "rates"),  as  re- 
quired by  9  226.7(b)  (6)  of  Regulation  Z. 

9.  FaUing  to  include  a  statement  of 
how  the  balance  upon  which  the  finance 
charge  was  computed  is  determined,  as 
required  by  9  226.7(b)  (8)  of  Regulation 
Z. 

10.  Failing  to  employ  a  statement  ac- 
companying the  term  "new  balance"  in-, 
dicating  the  date  by  whic^  or  the  period. 


22819 

if  any,  within  which  payments  must  be 
made  to  avoid  additional  finance  charges 
as  required  by  §  226.7(b)  (9)  of  Regula- 
tion Z. 

11.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §9  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  99  226.6,  226.7.  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  the  respond- 
ents, in  connection  with  their  efforts  to 
collect  monies  owed  by  consumers  on 
charges  submitted  by  member  merchants 
and  accepted  by  the  respondents,  cease 
and  desist  from  the  use  of  written  debt 
collection  notices  which: 

1.  Simulate  legal  process. 

2.  Contain  representations  of  credi- 
tors' rights  after  judgment  to  collect  the 
principal,  interest  and  cost  without  dis- 
closing that  judgment  may  not  be 
entered  against  the  debtor  unless  he  has 
first  had  Ein  opportunity  to  appear  and 
defend  himself  in  a  court  of  law. 

It  is  further  ordered.  That  respond- 
ents incident  to  selling  their  franchises 
and  credit  card  services : 

(a)  Inform  orally  all  persons  to  whom 
solicitati(xis  are  made  and  provide  in 
writing  in -all  applications  and  contracts 
that  the  application  or  contract  may  be 
canceled  for  any  reason  by  notification  to 
the  respondents  in  writing  within  seven 
(7)  days  from  the  date  of  execution. 

(b)  Refund  immediately  all  monies  to 
(1)  all  persons  who  request  cancellation 
of  the  application  or  contract  within 
seven  (7)  days  from  the  execution 
thereof,  and  (2)  all  persons  who  hence- 
forth pay  any  monies  for  franchise  fees,, 
deposits  or  down  payments  on  fran-' 
chises,  membership  fees,  membership 
dues  or  discount  fees  and  who  show  that 
respondents'  solicitations,  applications, 
contracts  or  performance  are  or  were  at- 
tended by  or  involved  violations  of  any 
of  the  provisions  of  this  order. 

It  is  further  ordered,  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  respondents 
deUver  a  copy  of  this  order  to  cease  and 
desist  to  all  presoit  and  future  personnel 
engaged  in  the  offering  for  sale,  or  sale  of 
any  product  or  service,  and  in  the  c<hi- 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creaticm  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  r^)ort,  in  writing, 
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setting  forth 
form  in  which 
this  order, 
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Content  ord*r 
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using  in  any 
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ployees,  directl|r 
rate  or  other 
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cease  and  desiit 
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Charlss  a.  Tobin, 
Secretary. 
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of   Dancer-Fitzgerald- 
.,  a  Corporation 

requiring  a  New  York 
agency  reprinting  an 
toy  manufacturer  to  cease 
br^dcast  advertisement  in- 
toy  products  or 
dackage    advertising,    ad- 
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of  children  to  whom 
is  addressed,  taking 
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tion,  maturity,  and  ex- 
age  group  or  age  groups; 
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(b)  Any  sequence  of  different  visual 
perspectives  which  purports  to  depict 
perspectives  which  a  child  can  experience 
but  which  changes  faster  than  a  child 
can  change  his  visual  perspectives  in  the 
ordinary  use  of  such  product,  when  the 
effect  of  such  sequence  in  the  context  of 
the  advertisement  as  a  whole  Is  to  mis- 
represent the  product's  performance,  op- 
eration or  use  to  the  age  group  or  age 
groups  of  children  to  whom  the  advertise- 
ment is  addressed,  taking  into  considera- 
tion the  level  of  knowledge,  sophistica- 
tion, maturity,  and  experience  of  such 
age  group  or  age  groups; 

(c)  Any  visual  perspective  which  pur- 
ports to  depict  the  actual  performance 
of  a  particular  function  of  the  product 
and  which  differs  substantially  from  the 
length  of  time  required  to  perform  that 
function,  when  the  effect  of  such  visual 
perspective  in  the  context  of  the  adver- 
tisement as  a  whole  is  to  misrepresent 
the  product's  performance,  operati<Mi  or 
use  to  the  age  group  or  age  groups  of 
children  to  whom  the  advertisement  is 
addressed,  taking  into  consideration  the 
level  of  knowledge,  sophistication,  ma- 
turity, and  experience  of  such  age  group 
or  age  groups; 

(d)  Camera  overcranking  or  under- 
cranking  to  depict  a  performance  char- 
acteristic of  such  product  which  does 
not  exist  or  cannot  be  perceived  under 
ordinary  conditions  of  the  product's  use, 
unless  the  fact  of  the  use  of  such  tech- 
nique is  established,  if  the  effect  of  the 
failure  to  establish  the  use  of  such  tech- 
nique in  the  context  of  the  advertisement 
as  a  whole  is  to  misrepresent  the  prod- 
uct's performance,  operation  or  use  to 
the  age  group  or  age  groups  of  children  to 
whMn  the  advertisement  is  addressed, 
taking  into  consideration  the  level  of 
knowledge,  sophistication,  maturity,  and 
experience  of  such  age  group  or  age 
groui>s. 

2.  Portraying  or  describing  the  appear- 
ance of  siKh  a  product  through  the  use 
of  a  star  filter  lens  to  photograph  the 
product,  when  the  effect  of  the  use  of 
such  device  in  the  context  of  the  adver- 
tisement as  a  whole  is  to  misrepresent 
the  product's  appearance. 

3.  Representing  that  tlie  hood  or  doors 
of  any  Johnny  Lightning  car  open  or 
close  unless  such  is  the  fact. 

4.  Using  In  broadcast  advertising  of 
such  products,  addressed  to  chUdren,  any 
endorsements  or  other  similar  statements 
as  to  the  worth,  value  or  desirability  to 
children  of  any  such  product,  by  any 
living  person,  persons,  group  or  organiza- 
tion when  such  endorsements  are  offered 
on  the  basis  of  or  in  connection  with  any 
experience,  special  competence  or  ex- 
pertise which  the  public  may  reasonably 
be  expected  to  associate  with  such  per- 
son, persons,  group  or  organization  un- 
less the  person,  persons,  group  or  orga- 
nization making  the  statement  has  ac- 
quired  a  degree  or  type  of  experience, 
special  competence,  or  expertise  which 
qualifies  him  or  it  to  form  the  judgments 
expressed. 

Provided,  that  this  paragraph  shall 
not  prc^bit  the  use  of  a  product  name 


or  likeness  which  includes  the  name  or 
likeness  of  any  person,  persons,  group  or 
organization,  or  things,  or  the  advertise- 
ment of  any  such  prodiKt  in  any  manner 
not  prohibited  by  this  order. 

5.  Portraying  or  describing  in  any 
broadcast  advertisement  two  or  more  of 
such  products  which  are  sold  or  distrib- 
uted under  the  fanciful  brand  name 
Johnny  Lightning  or  other  similar  fan- 
ciful brand  name,  used  on  more  than  one 
such  product,  if  such  products  must  be 
purchased  separately,  unless  such  adver- 
tisement establishes  which  of  the  prod- 
ucts advertised  therein  must  be  pur- 
chased separately. 

6.  Commencing  the  production  and 
causing  the  exhibition  or  distribution, 
within  any  twelve  (12)  month  period  fol- 
lowing the  date  on  which  this  order  be- 
comes final  of  two  (2)  or  more  broad- 
cast advertisements  In  the  same  medium 
for  toys  advertised,  distributed  or  sold 
under  the  fanciful  brand  name  Johnny 
Lightning  or  other  similar  fanciful  Top- 
per Corp.  brand  name  if  the  toys  therein 
advertised  in  said  twelve  (12)  month  pe- 
riod would  reasonably  be  expected  by 
purchasers  to  be,  but  are  not,  compatible 
in  use  £uid  function  with  one  {mother 
under  ordinary  conditions  of  use,  imless 
the  later  of  such  two  (2)  or  more  adver- 
tisements in  s£dd  twelve  (12)  month  pe- 
riod establishes  that  the  toy  or  toys  ad- 
vertised imder  the  same  fanciful  Topper 
Corp.  brand  name  advertised  therein  are 
either  (a)  not  intended  for  use  with  all 
of  the  other  toys  or  categories  of  toys 
advertised  under  the  same  fanciful  Top- 
per Corp.  brand  name  in  the  earlier  ad- 
vertisement or  advertisements  in  said 
twelve  (12)  month  period  or  (b)  in- 
tended for  use  with  less  than  all  of  the 
other  toys  or  categories  of  toys  adver- 
tised under  the  same  fanciful  Topper 
Corp.  brand  name  In  the  earlier  adver- 
tisement or  advertisements  in  said  twelve 
(12)  month  period. 

It  is  further  ordered,  lliat  the  provi- 
sions of  paragraphs  one  (1),  four  (4), 
five  (5),  and  six  (6)  of  this  order  shall 
not  become  final  and  effective  against 
respondent  Dancer-Fitzgerald-Sample, 
Inc.,  unless  and  imtil  an  order  contain- 
ing similarly  restrictive  provisions  as  to 
the  respondent  becomes  final  and  effec- 
tive against  Carson-Roberts,  Inc. 

It  is  further  ordered.  That  the  re- 
spondent corporation  notify  the  Com- 
mission at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
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manner  and  form  In  which  It  has  com- 
pUed  with  the  provisions  of  this  order. 

Issued:  November  1,  1971. 

By  the  Commission. 

[SEAL]  Charles^.  Tobin, 

Secretary. 
(FB  Doc.71-17626  PUed  11-30-71:8:62  am] 


^  [Docket  No.  C-2076] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Helix  Marketing  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leading: §13.15  Business  status,  advan- 
tages or  connections:  13.15-30  Connec- 
tions or  arrsmgements  with  others; 
§  13.60  Earnings  and  profits:  §  13.70 
Fictitious  or  misleading  guarantees; 
§  13.120  Legality  or  legitimacy.  Sub- 
part— Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1395  Connections  or 
arrangements  with  others:  Misrepre- 
senting oneself  and  goods — Goods:  §  13.- 
1615  Earnings  and  profits:  §  13.1647 
Guarantees:  §  13.1675  Law  or  legal  re- 
quirements. Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
§  13.2130  Earnings:  I  13.2132  Exclu- 
sive territory.  Subpart — Securing  signa- 
tures wrongfully:  §  13.2175  Securing 
signatures  wrongfully.  Subpart — Simu- 
lating another  or  product  thereof:  §  13.- 
2208  Court  documents.  Subpart — Using 
misleading  name— Goods:  §  13.2285 
Connections  and  arrangements  with 
others. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Helix 
Marketing  Corp.  et  al..  New  York  City, 
Docket  No.  C-2076,  Nov.  3.  1971  ] 

In  the  Matter  of  Helix  Marketing  Corp., 
a  Corporation,  Gramont  Co.,  Inc.,  a 
Corporation,  the  Helix  Co..  Inc.,  a 
Corporation.  Royal  Crown  Hosiery 
Co.  of  Illinois,  Inc.,  a  Corporation. 
Royal  Crown  Hosiery  Co.,  a  Corpora- 
tion, Gramont  Co.,  Inc.  of  Philadel- 
phia, a  Corporation,  Gramont  Co. 
Inc.,  a  Corporation.  Gramont  Co., 
Inc.  of  St.  Louis,  a  Corporation,  the 
Helix  Co..  Inc.,  a  Corporation.  Royal 
Crown  Co.,  Inc..  a  Corporation. 
William  T.  Comfort.  Jr.  and  Jacob  M. 
Levine,  Individually  and  as  Officers 
or  Directors  of  Said  Corporations  or 
Any  of  Them 

Consent  order  requiring  a  New  York 
City  seller  of  articles  of  wearing  apparel 
and  nine  afQliated  firms  in  other  cities 
who  sell  their  goods  to  individuals,  some 
3,000  "personal  shoppers,"  who  in  tiun 
sell  to  the  consuming  public  to  cease 
misrepresenting  the  amoimt  of  money 
respondents'  customers  can  earn,  failing 
to  disclose  the  liability  of  the  customer 
for  the  goods  In  his  possession,  making 
threats  of  legal  action  against  delinquent 
debtors  through  the  use  of  spurious  doc- 
imients  and  by  phone  calls  and  letters, 
and  falling  to  maintain  adequate  records 
documenting  any  matter  covered  In  this 
order. 


RULES  AND  REGULATIONS 

The  order  *  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondents  Helix 
Marketing  Corp.,  a  corporation,  and  its 
ofiQcers,  Gramont  Co.,  Inc.,  a  corporation, 
and  its  officers,  the  Helix  Co..  Inc.,  a  cor- 
poration, and  Its  officers.  Royal  Crown 
Hosiery  Co.  of  Illinois,  Inc.,  a  corpora- 
tion, and  its  officers.  Royal  Crown  Ho- 
siery Co.,  a  corporation,  and  Its  officers, 
Gramont  Co.,  Inc",  of  Philadelphia,  a  cor- 
poration, and  its  officers,  Gramont  Co., 
Inc.,  a  corporation,  and  its  officers,  Gra- 
mont Co.,  Inc.  of  St.  Louis,  a  corporation, 
and  Its  officers,  the  Helix  Co.,  Inc.,  a  cor- 
poration and  Its  officers.  Royal  Crown 
Co.,  Inc.,  a  corporation,  and  its  officers, 
and  William  T.  Comfort,  Jr.,  and  Jacob 
Levine,  individually  and  as  officers  or  di- 
rectors of  said  corporations  or  any  of 
them,  and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  arti- 
cles of  wearing  apparel  or  other  products, 
or  the  collection  or  attempted  collection 
of  delinquent  or  other  accounts,  and  the 
general  operation  of  its  business,  in  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Representing,  directly,  or  by  impli- 
cation, that: 

(a)  Any  customer  can  earn  $3  an  hour 
or  more,  or  $68  or  $72  a  week,  or  any 
other  amounts  In  excess  of  those  which 
are  normally  or  customarily  earned  by 
said  customers  imder  normal  conditions 
or  circumstances  in  the  ordinary  course 
of  business. 

(b)  Persons  answering  respondents' 
advertisements  may  earn  money  other 
than  by  the  canvassing  and  the  direct 
solicitation  of  orders. 

(c)  Respondents  will  contact,  by  mail 
or  otherwise,  persons  in  the  neighbor- 
hood of  respondents'  customers  imless 
said  contacts  are,  in  fact,  made,  and  re- 
sult in  substantial  retail  sales  to  respond- 
ents' customers. 

(d)  Exclusive  sales  territories  are 
granted  to  customers. 

2.  Failing  to  clearly  and  conspicuously. 
In  the  language  commonly  used  by  the 
signer,  disclose  on  guarantee  or  similar 
forms,  that  the  person  signing  such  form 
is,  or  may  be  liable  for  any  debt,  default 
or  obligation  of  the  principal  obligor  or 
others. 

3.  Representing,  directly  or  by  impli- 
cation, that: 

(a)  A  delinquent  debtor's  wages  will 
be  or  may  be  gamisheed  imless  payment 
Is  made. 

(b)  Helix,  Royal  Crown,  or  any  other 
subsidiary,  parent  or  division,  are  inde- 
pendent collection  agencies. 

(c)  Legal  action  will  be  or  may  be 
taken  against  a  delinquent  debtor  unless 
pajmient  is  made  on  a  delinquent 
{UM»unt.  < 

(d)  Legal  action  has  been  taken  and 
suit  filed  against  a  delinquent  debtor. 


•  Copies  of  the  order  written  in  Spanish  are 
available  at  the  Federal  Trade  Commission 
Building,  Sixth  and  Pennsylvania  Ave.  NW. 


22821 

(e)  Collection  costs  are  or  may  be 
increased  due  to  the  preparation  of  credit 
reports,  transfer  to  a  collection  agency, 
or  by  any  other  means. . 

(f )  A  delinquent  debtor's  name  will  be 
or  may  be  sent  to  a  credit  bureau  unless 
payment  is  made. 

(g;  Accounts  are  or  may  be  turned 
over  to  collection  agencies. 

(h)  A  delinquent  debtor  is  being  con- 
tacted by  an  attorney  when  the  call  or 
letter  originates  frcwn  respondents' 
offices. 

(1)  Criminal  prosecution  will  or  may 
result  if  payment  is  not  made  on  a  delin- 
quent account. 

4.  Using,  for  the  purpose  of  collecting 
payment  on  delinquent  accounts,  letters 
purporting  to  be  sent  from  an  independ- 
ent collection  agency. 

5.  Sending  to  delinquent  debtors 
notices,  summonses,  and  other  like  docu- 
ments, purporting  to  be  legal  documents 
having  to  do  with  the  collection  of  said 
sums  but  which  are  in  fact  fictitious  and 
not  legal  documents. 

6.  Using  or  employing  any  false  or  fic- 
titious forms,  documents,  or  threats  of 
suits  at  law,  for  the  purpose  of  collecting 
alleged  delinquent  accounts. 

7.  Palling  to  mainttun  adequate  rec- 
ords which  will  furnish  full  particulars 
as  to  any  action  taken  in  any  matter 
which  Is  covered  by  a  prohibition  con- 
tained In  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondents,  or  any  of 
them,  such  "as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  respondents 
distribute  a  copy  of  this  order  to  all 
operating  divisions  and  subsidiaries  of 
said  corporations  and  also  distribute  a 
copy  of  this  order  to  each  and  all  of  re- 
spondents' employees  concerned  with  the 
promotion,  sale  and  distribution  of  mer- 
chandise to  respondents'  customers. 

It  is  further  ordered.  That  respondents 
distribute  a  copy  of  this  order  to  all 
current  customers  who  have  purchased 
merchandise  from  respondents  within 
30  days  preceding  the  effective  date 
of  this  order.  It  Is  ordered  that  a  copy  of 
this  order,  attached  hereto,  prepared  In 
the  Spanish  language,  be  distributed  to 
all  of  respondents'  Spanish  speaking 
customers. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order;  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  onnplied  with  this 
order. 

Issued:  Nov^iber  3, 1971. 
By  the  Commission. 
[SEAL]  Charles  A.  Tobw, 

Secretary. 

IFR  Doc.71-17628  Piled  11-30-71:8:62  am] 


FEDERAL  REGISTER,  VOL  36* NO.  231— WEDNESDAY,  DECEMBER    1,    1 971 


22822 

[Dolket  No.  C-a067] 

PART  13- -PROHIBITED  TRADE 
PRACTICES 

Kroger   lo.  and  Federated 
Depar  ment  StoTes,  inc. 

Siibpart — ^A<  quiring  stock  w  assets: 
S  13.5  Acquir  ng  stock  or  assets:  13.5- 
20    Federal  "t  -ade  Ccxmnlssioo  Act. 


f 


(Sec.  6.  38  Stat 
or  apply  sec.  5 
7,  38  Stat.  731. 
[Oeaae  and 
al.,    Clnclmiatl, 
Oct.  28.  1971) 
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In  the  Matter 
poration. 
Stores,  Iru 


of  The  Kroger  Co.,  a  Cor- 
( nd  Federated  Department 
a  Corporation 


ore  er 


f<od 
I  Day  ion, 
ye  ITS 
Commisi  Ion 

with 


foodst>re 


orde  'ed 


respond  ;nt 
cefl>e 


721:  IS  U.S.C.  46.  Interpret 
Stat.  719,  as  amended,  sec. 
amended;  16  U.S.C.  46,  18) 
order.  The  Kroger  Oo.  et 

Ohio,    Docket    No.    C-2067, 


requiring  the  Nation's 
hain  supermai^et  head- 
Cincinnati,  Oh^,  to  divest 
departments  in  stores 
Ohio,  and  for  a  period 
not  to  acquire  without 
approval  five  (5)   or 
annual  sales  of  more 
or  more  than  5  percent 
sales  in  any  dty  or 
United  States;  these  pro- 
in  sixteen  (16)  States  and 

of  four  (4)  others, 
cease  and  desist,  includ- 
drder  requiring  report  of 
thprewith.  Is  as  follows: 

That  within  nine  (9) 
the  effective  date  of  this 
The  Kroger  Co.  (Kro- 
operating  the  food  d&- 
each  of  the  premises  in 
leased  to  Kroger  by  the 
by  Kroger,  as  tenant,  and 
Department     Stores,     Inc. 
IS  landlord,  on  May  22. 
shall  not  thereafter  re- 
of  the  food  departmoits 
premises  at  any  time  dur- 
said  leases,  including  any 
thereof;    and   Federated 
4ction  to  require  Kroger  to 
or  resume  cHieraticoi 
after  the  effective 
c^der,  and  shall  cooperate 
Kroger's  cessation  of  the 
within  the  said  nine 
Any  assignment  of  the 
,  or  any  new  leases  of  the 
for  operation  as  food 
dommencing  upon  the  ter- 
^roger's  operation  of  those 
foodstore  chain  having 
million  annual  food- 
more  than  five  percent 
Dayton,  Ohio,  marketing 
sales  (according  to  the 
"1971  Dlstribu- 
l^tore  Sales  In  288  Cities") , 
to  prior  approval  by  the 
any  such  assignment  or 
other  pcuty  engaged  In 
of  foodstores  shall  not  be 
without    providing    ten 
drior    notification    to    the 


Consent 
third  largest 
quartered  in 
three  of  Its 
located  In 
of  ten  (10) 
prior 

more  stores 
than  $5  milllo^ 
of  the 

county  in  the 
hibitions  appls 
certain  portions 

The  order 
Ing  further 
compliance 

I.  It  is 
mcmths  from 
order, 
ger)  shall 
partments  in 
Dayton,  Ohio, 
leases  execute( 
Federated 
(Federated) 
1970,  and 
sume  operatio^i 
In  any  of  said 
ing  the  term  o 
renewal   term 
shall  take  no 
continue  to 
of  the  said 
date  of  this 
with  Kroger 
aforesaid 

(9)  month 
aforesaid  leas^ 
aforesaid 
departments 
mination  of 
premises,  to 
more  than 
store  sales  oi 
(5%)   of  the 
area  foodstor  i 
Palrchild 
tion  of  Food 
shall  be  subject 
Commission; 
new  lease  to 
the  operation 
consummated 

(10)  days' 
Commission 

n.  It  is  further  ordered.  That; 

(A)  For  a  period  of  ten  (10)  years 
from  the  ^«ctive  date  of  this  order, 
to  the  extent  n?ecifled  in  subparagraphs 


Kro(  er 


op  erate 
piemises 
cr 
ill 
oper  ition 
per  od 
ease  s,  c 
preciises 


a  ly 
$00 


Pul  lications' 


any 


RULES  AND  REGULATIONS 

(B)  and  (C)  below,  Kroger  shall  not 
merge  with  or  acquire,  directly  or  indi- 
rectly, through  subsidiaries  or  in  any 
other  manner,  except  with  the  prior  ap- 
proval of  the  Commission  upon  written 
application,  the  whole  or  any  part  of 
any  foodstore  or  the  whole  or  any  part 
of  a  food  department  in  a  nonfoodstore, 
where  such  acquisition  involves: 

(1)  Five  (5)  or  more  foodstores  or 
food  departments  in  nonfoodstores,  or 

(2)  Annual  foodstore  or  food  depart- 
ment sales  of  more  than  five  million 
doUars  ($5,000,000),  or 

(3)  Combined  (Kroger  and  the  food- 
stores  or  food  departments  to  be  merged 
or  acquired)  foodstore  or  food  depart- 
ment sales  of  more  than  five  percent 
(5% )  of  total  foodstore  sales  In  any  city 
or  coimty  in  the  United  States. 

(B)  The  prohibition  contained  in  sub- 
paragraph (A)  shall  apply  to  any  merger 
or  acquisition  of  foodstores  or  food  de- 
partments in  nonfoodstores  located  in 
the  following  described  areas  of  the  Unit- 
ed States:  The  States  of  Alabama,  Ar- 
kansas, (jreorgla,  Illinois,  Indiana,  Kan- 
sas, Kentucky,  Louisiana.  Michigan,  Mis- 
sissippi, Missouri,  North  Carolina,  Ohio, 
Tennessee,  West  Virginia,  Wisconsin; 
those  portions  of  the  States  of  Pennsyl- 
vania and  Virginia  west  of  the  78th  me- 
ridian; that  portion  of  the  State  of  Texas 
east  of  the  100th  meridian;  and  those 
portions  of  the  State  of  California  located 
south  of  an  east-west  line  through  the 
northern  boundary  of  the  city  of  Fresno 
and  within  the  Standard  Metropolitan 
Statistical  Areas  of  San  Francisco- 
Oakland  and  Stockton. 

(C)  The  prohibition  contained  in  sub- 
paragraph (A)  shall  also  apply  to  any 
merger  or  acquisition  of  foodstores  or 
food  departments  in  nonfoodstores  lo- 
cated in  smy  city  or  coimty  in  those  por- 
tions of  the  United  States  not  described 
in  subparagraph  (B),  if  Kroger  is  then 
operating  any  foodstores  or  food  depart- 
ments in  nonfoodstores  in  such  city  or 
county. 

(D)  For  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  order,  Kroger 
shall  not  merge  with  or  acquire,  directly 
or  indirectly,  through  subsidiaries  or  in 
any  other  manner,  any  foodstore  or  food 
department  in  a  nonfoodstore  for  which 
prior  approval  is  not  required  pursuant 
to  subparagraphs  (A) -(C)  without  pro- 
viding sixty  (60)  days'  prior  notification 
to  the  Commission,  or,  when  the  time 
schedule  does  not  permit  such  notifica- 
tion, without  providing  a  letter  to  the 
Commission  within  ten  (10)  days  after 
the  agreement  or  understanding  in  prin- 
ciple is  reached,  stating  that  the  time 
schedule  does  not  permit  sixty  (60)  days' 
prior  notification  and  setting  forth  the 
reasons  why  such  prior  notification  can- 
not be  made;  Provided,  however.  That 
for  mergers  or  acquisitions  involving  not 
more  than  four  (4)  foodstores  or  food  de- 
partments in  nonfoodstores  and  repre- 
senting annual  foodstore  or  food  depart- 
ment sales  of  not  more  than  five  million 
dollars  ($5,000,000),  notification  to  the 
Commission  shall  be  provided  within 
thirty  (30)  dajrs  following  the  consum- 
maticm  of  such  merger  or  acquislUon. 


m.  It  is  further  ordered.  That,  within 
sixty  (60)  dasrs  from  the  effective  date 
of  this  order,  and  every  sixty  (60)  days 
thereafter  until  Part  I  of  this  order  has 
been  fully  complied  with,  Kroger  and 
Federated  shall  each  submit  a  verified 
written  report  to  the  Federal  Trade  Com- 
piission  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  intend  to 
comply,  are  complying,  or  have  complied, 
with  this  order. 

Issued:  October  26,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-17622  FUed  11-80-71:8:62  am] 


[Docket  No.  C-2071] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mattel,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.45  Content;  §  13.110 
Endorsements,  approval  and  testimo- 
nials; 9 13.142  Operation.  Subpart — 
Furnishing  means  and  Instrumentalities 
of  misrepresentation  or  deception:  §  13.- 
1057  Packaging  deceptively.  Subpart — 
Neglecting,  vmfairly  or  deceptively,  to 
make  material  disclosure:  S  13.1850 
Content.  Subpart — Using  deceptive  tech- 
niques in  advertising:  §  13.2275  Using 
deceptive  techniques  in  advertising: 
13.2275-70    Television  depictions. 

(Sec.  6,  38  Stat.  721:  16  UwS.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended: 
16  U.S.C.  46)  (Cease  and  desist  order,  Mattel, 
Inc.,  et  al.,  Hawthorne,  CalU.,  Docket  No. 
C-2071,  Nov.  1.  1971) 

In  the  Matter  of  Mattel,  Inc.,  a  Corpora- 
tion 

Consent  order  requiring  a  Hawthorne. 
Calif.,  toy  manufacturer  to  cease  using 
in  any  broadcast,  print  or  package  ad^^ 
vertising  of  their  toy  products,  addressed 
to  children,  any  distortion  of  their  toys' 
performances;  using  fanciful  and  mis- 
leading brand  names;  and  from  making 
unfair  and  deceptive  TV  commercials 
and  package  advertising  for  their  "Hot 
Wheels"  and  "DEincerina  Doll"  and  mak- 
ing other  deceptive  exaggerations  con- 
cerning the  performance  of  their  toys. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Mattel,  Inc.,  a  cor- 
poration, and  its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  pack- 
aging, offering  for  sale,  sale  or  distribu- 
tion of  any  toy  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  frcrni: 

1.  Portraying  or  describing  In  an  ad- 
vertisement addressed  to  children  the 
performance,  operation  or  use  of 'such 
products  by  or  through  the  use  of: 

(a)  Any  film  or  camera  techniques 
which  result  in  any  visual  perspective  of 
such  product  which  purports  to  be  but  Is 
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not  one  which  a  child  can  experience  in 
the  ordinary  use  of  such  product,  wh«i 
the  effect  of  such  visual  perspective  In 
the  context  of  the  SMlvertisement  as  a 
whole  Is  to  misrepresent  the  product's 
performance,  operation  or  use  to  the  age 
group  or  age  groups  of  children  to  whom 
the  advertisement  is  addressed,  taMng 
into  consideration  the  level  of  knowl- 
edge, sophistication,  maturity,  and  ex- 
perience of  such  age  group  or  age  groups; 

(b)  Any  sequence  of  different  visual 
perspectives  which  purports  to  depict 
perspectives  which  a  child  can  experience 
but  which  changes  faster  than  a  child 
can  change  his  visual  perspectives  in  the 
ordinary  use  of  such  product,  when  the 
effect  of  such  sequence  in  the  context  of 
the  advertisement  as  a  whole  is  to  mis- 
represent the  product's  performance, 
operation  or  use  to  the  age  group  or  age 
groups  of  children  to  whom  the  advertise- 
ment is  addressed,  taking  into  consider- 
ation the  level  of  knowledge,  sophistica- 
tion, maturity,  and  experience  of  such 
age  group  or  age  groups ; 

(c)  Any  visual  perspective  which  pur- 
ports to  depict  the  actual  performance 
of- a  particular  function  of  the  product 
and  which  differs  substantially  from  the 
length  of  time  required  to  perform  that 
function,  when  the  effect  of  such  visual 
perspective  in  the  context  of  the  ad- 
vertisement as  a  whole  is  to  misrepre- 
sent the  product's  performance, 
operation  or  use  to  the  age  group  or 
age  groups  of  children  to  whom  the  ad- 
vertisement is  addressed,  taking  into 
consideration  the  level  of  knowledge, 
sophistication,  maturity,  and  experience 
of  such  age  group  or  age  groups; 

(d)  Camera  overcranking  or  imder- 
cranking  to  depict  a  performance  char- 
acteristic of  such  product  which  does  not 
exist  or  cannot  be  perceived  under  ordi- 
nary conditions  of  the  product's  use, 
unless  the  fact  of  the  use  of  such  tech- 
nique is  established,  if  the  effect  of  the 
failure  to  establish  the  use  of  such 
technique  in  the  context  of  the  advertise- 
ment as  a  whole  is  to  misrepresent  the 
product's  performEince,  operation  or  use 
to  the  age  group  or  age  groups  of  chil- 
dren to  whom  the  advertisement  is  sid- 
dressed,  taking  into  consideration,  the 
level  of  knowledge,  sophistication,  ma- 
turity, and  experience  of  such  age  group 
or  age  groups. 

2.  Using  in  broadcast,  print,  or  package 
advertising  of  such  products,  addressed 
to  children,  any  endorsements  or  other 
similar  statements  as  to  the  worth,  value, 
or  desirability  to  children  of  any  such 
♦roduct,  by  any  living  person,  persons, 
group,  or  organization  when  such  en- 
dorsements are  offered  on  the  basis  of 
or  in  cormection  with  any  experience, 
special  competence  or  expertise  which 
the  public  may  reasonably  be  expected  to 
associate  with  such  person,  persons,  group 
or  organization  unless  the  person,  per- 
sons, group,  or  organization  making  the 
statement  has  acquired  a  degree  or  type 
of  experience,  special  competence,  or  ex- 
pertise which  qualified  him  or  it  to  form 
the  judgments  expressed. 

Provided,  that  this  paragraph  shall  not 
prohibit  the  use  of  a  product  name  or 
likeness  which  includes  the  name  or 


likeness  of  any  person,  persons,  group,  or     /  It  is  further  ordered.  That  respondent 
organization,  or  things,  or  the  advertise— ^rporation  notify  the  Commission   at 

mpnf  nf  or,^  «..»,  r.,^ jg^j  ^j^^^    (3^^    ^^^  ^^^^  ^  ^^  ^^_ 

posed  change  in  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  disso- 
lution of  subsidiaries  or  any  other  change 
in  the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order. 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  It  has  complied 
with  the  provisions  of  this  order  appli- 
cable to  broadcast  advertising. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall,  within  sixty  (60) 
days  after  the  date  of  January  31,  1972, 
file  with  the  CommissicMi  a  second  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  It  has  com- 
plied with  the  provisions  of  this  order 
applicable  to  print  advertising  and  to 
packages  and  labels  and  to  advertising 
on  packages  and  labels. 

Issued:  November  1, 1971. 


ment  of  any  such  product  In  any  manner 
not  prohibited  by  this  order. 

3.  Portraying  or  describing  In  any  ad- 
vertisement two  or  more  of  such  products 
which  are  sold  or  distributed  under  the 
fanciful  brand  name  Hot  Wheelis  or  other 
similar  fanciful  brand  name,  used  on 
more  than  one  such  product,  if  such 
products  must  be  purchased  separately, 
unless  such  advertisement  establishes 
which  of  the  products  tuivertlsed  therein 
must  be  purchased  separately. 

4,  Commencing   the   production   and 
causing  the  exhibition  or  distribution, 
within  any  twelve  (12)  month  period  fol- 
lowing the  date   on  which   this  order 
becomes  final  in  the  case  of  broadcast 
advertising,  and  within  any  twelve  (12) 
month  period  following  January  31,  1972 
in  the  case  of  print  or  package  adver- 
tising, of  two  (2)  or  more  advertisements 
in  the  same  medium  for  toys  advertised, 
distributed  or  sold  under  the  fanciful 
brand  name  Hot  Wheels  or  other  similar 
fanciful  brand  name  if  the  toys  therein 
advertised  in  said  twelve   (12)    month 
period  would  reasonably  be  expected  by 
purchasers  to  be,  but  are  not,  compatible 
in  use  and  fimction  with  one  another 
under  ordinary  conditions  of  use,  unless 
the  later  of  such  two  (2)  or  more  adver- 
tisements in  said  twelve  (12)  month  pe- 
riod  establishes   that  the  toy  or  toys 
advertised  therein  are  either  (a)  not  in- 
tended for  use  with  all  of  the  other  toys 
or  categories  of  toys  advertised  under  the 
same  fanciful  brand  name  in  the  earlier 
advertisement  or  advertisements  in  said 
twelve    (12)    month  period  or   (b)    in- 
tended for  use  with  less  than  all  of  the 
other  toys  or  categories  of  toys  advertised 
under  the  same  fanciful  brand  name  In 
the  earlier  advertisement  or  advertise- 
ments in  said  twelve  (12)  month  period. 

5.  Representing  that  any  toy  car  or 
other  toy  vehicle  travels  at  any  specific 
velocity  other  than  that  velocity  deter- 
mined by  measuring  the  distance  actually 
traversed  divided  by  the  time  actually 
elapsed  when  both  distance  and  time 
are  calculated  during  the  normal  or  or- 
dinary conditions  of  use  of  such  car  or 
other  toy  vehicle. 

6.  Falling  to  disclose  on  their  packages 
that  the  Dancerina  doll  or  any  <>ther 
similar  motorized  ballerina,  dancing  or 
walking  doll  requires  human  assistance 
to  walk  or  dance  if  such  is  the  fact. 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  applicable  to  packages 
or  labels  shall  apply  only  to  packages  or 
labels  which  are  produced  by  or  for  re- 
spondent Mattel,  Inc.  after  January  31. 
1972. 

It  is  further  ordered.  That  the  provi- 
sions of  paragraphs  one  (1)  through  five 
(5)  of  this  order  shall  not  become  final 
and  effective  against  respondent  Mattel. 
Inc.,  unless  and  imtil  an  order  contain- 
ing similarly  restrictive  provisions  as  to 
the  respondent  becomes  final  and  effec- 
tive against  Topper  Corp. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 


By  the  Commissiwi. 

[SEAL]  Charles  A.  Tobik, 

Secretary. 
[PR  Doc.71-17523  PUed  11-30-71:8:62  am] 


(IXxsketNo.  C-20771 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Montgomery  Ward  &  Co.,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements' 
13.73-92  Truth  in  Lending  Act;  S  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  In  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods— Goods:  9  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§13.1823  Terms  and  conditions: 
13.1823-20    Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146.  147:  16  U.S.C.  45,  1601-1606)  [Cease 
and  desist  order.  Montgomery  Ward  &  Co., 
Inc.,  Chicago,  111.,  Docket  No.  C-2077.  Nov  3 
1971]  ■    ' 

In  the  Matter  of  Montgomery  Ward  & 
Co..  Inc..  a  Corporation 

Consent  order  requiring  a  major  seller 
and  distributor  of  merchandise  by  means 
of  catalogs  and  retail  stores  with  head- 
quarters in  Chicago,  HI.,  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  failing 
to  disclose  the  method  of  determining 
the  finance  charge,  the  conditions  under 
which  the  company  may  retain  a  security 
interest  in  any  purchase,  in  catalogs 
where  credit  is  involved  print  "(Credit 

Terms,  P. ,"  and  in  any  c(Hisumer 

credit  advertising  make  disclosures  re- 
quired by  Regulation  Z  of  said  Act;  it  is 
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the  respondent's  se- 
lf the  propeTty  is  residen- 
mechanic's  U&a  against  it; 
amount  of  the  purchase 
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That  respondent  Mont- 
fa -Co.,  Inc.,  a  corporation, 
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directly  or  through  any 
device,  in  connection 
of  consumer  credit, 
to  aid,  promote  or 
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"  axe  defined  in  Reg- 
Part  226)  of  the  Truth 
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tUlES  M^OHreCUUTIONS 

"amount  financed",  as  required  by 
S  226,8(0  (7)  of  Regulation  Z. 

5.  In  any  consumer  credit  advertise- 
ment, make  all  disclosures  in  the  man- 
ner, form  and  amount  required  by 
i  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
shall,  within  60  days  after  service  upon 
It  of  this  order,  either: 

(a)  Provide  notice  of  (H)portimity  to 
rescind,  in  the  form  set  forth  in  I  226.9 
(b)  and  (f)  of  Regulation  Z,  to  each 
customer  in  each  credit  transaction,  not 
otherwise  exempted  by  5  226.9  of  Regu- 
lation Z,  entered  into  by  respondent  on 
or  after  July  1,  1969.  in  which  a  security 
interest  was  retained  or  acquired  in  any 
real  property  which,  at  the  time  of  the 
transaction,  was  used  or  was  expected  to 
be  used  as  the  principal  residence  of  the 
customer:  or 

(b)  Provide  such  customer  notice  of 
waiver  of  respondent's  right  to  retain  or 
to  acquire  such  security  interest  in  any 
real  property  which,  at  the  time  of  the 
transaction,  was  used  or  was  expected  to 
be  used  as  the  principal  residence  of  the 
customer  and,  to  the  extent  any 
mechanic's  and/or  materialmen's  lien 
arises  in  favor  of  subcontractors,  work- 
men or  others  who  'are  not  creditors  in 
such  transaction,  secure  from  such  per- 
sons waiver  of  such  security  interest. 

It  is  further  ordered.  That  respondent, 
its  officers,  agents,  representatives  smd 
employees,  in  advertising  deferred  pay- 
ment for  merchandise  or  services  con- 
nected therewith,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  where  finance  charges 
are  imposed  on  the  cmiount  of  the  piu*- 
chase  during  the  period  when  no  pay- 
ment is  required  on  that  particular  pur- 
chase, shall,  where  the  reference  appears 
in  respondent's  catalog,  refer  clearly  and 
conspicuously  to  a  schedule  of  credit 
terms  as  follows:  "For  Terms  Relating  to 

Deferred  Payment,  See  p. "  or  words 

of  similar  import.  In  this  case,  such  terms 
shall  disclose  that  on  purchases  for  which 
payment  is  deferred  more  than  30  days, 
monthly  finance  charges  will  be  assessed. 
Where  the  reference  to  deferred  pay- 
ment appears  in  newspaper  advertising, 
respondent  shall  state  in  such  advertise- 
mentv^(  1 )  in  conjunction  with  such  refer- 
ence ,"((2)  using  type  of  the  same  style  as 
such  reference;  and  (3)  in  type  size 
which  bears  a  ratio  to  the  type  size  of 
such  reference  of  not  less  than  one  to 
three  or  in  type  size  of  not  less  than  12 
points,  whichever  is  larger:  "Finance 
Charges  are  Applicable  During  the 
Deferred  Period."  In  this  case,  terms  pro- 
vided at  purchase  shall  disclose  that  on 
purchases  for  which  payment  is  deferred 
more  than  30  days,  monthly  finance 
charges  will  be  assessed. 

It  is  further  ordered.  That  respondent 
shall  deliver  a  copy  of  this  order  to  all 
personnel  employed  in  the  cfedit,  ad- 
vertising, and  merchandising  depart- 
ments at  its  general  offices  in  Chicago, 
HI.,  who  are  engaged  in  the  extension  of 
consmner  credit  or  in  the  preparation, 
creation  or  placing  of  advertising,  and 
secure  receipts  for  same. 


It  is  further  ordered.  That  respondent 
notin  the  Commission  at  least  30  6a,ys 
priolfto  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidlaiies  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That,  should  the 
Commission  issue  a  trade  regulation  rule 
covering  any  of  the  matters  for  which 
provision  is  made  in  this  order,  respond- 
ent can  petition  the  Commission  for' an 
appropriate  modification  in  this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  60  d^ys  after  entry  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  tn  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  the  order. 

Issued:  November  3, 1971. 

By  the  Commission. 

[seal]  Charles  A.  ToBnr, 

Secretary. 

(FR  Doc.71-17529  FUed  11-30-71:8:52  am] 


[Docket  No.  C-2075] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Reader's  Digest  Associotion,  Inc. 

Subpart — Advertising  falsdy  or  mls- 
leadingly:  S  13.105  Individual's  special 
selection  or  situation;  §  13.157  Prize 
contests:  8  13.260  Terms  and  condi- 
tions: 8  13.285  Value.  Subpart — ^Enforc- 
ing dealings  or  payments  wrongfully: 
8 13.1045  Enforcing  dealings  or  pay- 
ments wrongfully.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  8  13.1883  Prize  contests: 
8  13.1905  Terms  and  conditions.  Sub- 
part— Simulating  another  or  product 
thereof:  5  13.2205  Advertising  matter. 
Subpart — Using  contest  schemes  un- 
fairly: 5  13.2270  Using  contest  schemes 
unfairly. 

(Sec.  6.  38  Stat.  721;  15  n.S.C.  46.  Interprets 
or  ai^Ues  sec.  5,  38  JSt&t.  719,  as  amended: 
16U.S.C.  45)  (Cease  and  desist  order.  Reader's 
Digest  Association,  Inc.,  New  Castle,  N.Y., 
Docket  No.  C-2075,  Nov.  2, 1971] 

In  the  Matter  of  Reader's  Digest  Associa- 
tion, Inc..  a  Corporation 

Consent  prder  requiring  the  Reader's 
Dige^  Association  with  headquarters  in 
New  Castle,  N.Y.,  to  cease  failing  to  dis- 
close the  number,  nature,  and  vsJue  of 
the  prizes  in  its  circulation  contests  and 
all  other  pertinent  information,  failing 
to  award  all  prizes  advertised,  using  the 
word  "lucky"  on  any  ticket,  failing  to 
maintain  adequate  reccH'ds  for  5  years 
and  furnish  records  to  the  Federal  Trade 
Commission  upon  request,  failing  to  ob- 
tain the  consent  of  individuals  before 
using  their  names  in  promoticmal  ma- 
terial, and  falling  to  disclose  all  essential 
details  in  aU  advertising  contests. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 
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I.  It  is  ordered.  That  Reader's  Digest 
Association,  Inc.,  a  corporati(Hi,  and  its 
officers,  agents,  representatives  and  em- 
ployees, directiy  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  preparation,  advertidng,  sale,  dis- 
tribution or  use  of  any  "sweepstakes," 
"giveaways,"  contest,  game,  or  any  other 
similar  promotional  device  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  cease  and  desist 
frcHn: 

A.  (1)  Palling  to  disclose  clearly  and 
conspicuously  the  totaJ  number  of  prizes 
which  will  be  awarded,  the  nature  of  the 
prizes,  the  approximate  value  of  each 
prize,  and  the  approximate  numerical 
odds  of  winning  eacli  such  prize;  jwo- 
vided.  however,  that  in  a  promotional 
device  in  which  the  odds  cannot  be  de- 
termined with  reasonable  accuracy, 
respondent  shall  clearly  and  conspicu- 
ously disclose  the  approximate  number 
of  individuals  to  whom  the  promotional 
device  is  being  disseminated  if  such  fact 
may  be  reasonably  determined. 

(2)  Failing  to  award  and  distribute  aU 
prizes  of  the  value  and  type  represented. 

(3)  Representing  directly  or  by  impli- 
cation that  the  number  of  participants 
has  been  significantiy  limited;  or  that 
any  person  has  been  especially  selected 
to  win  a  prize. 

(4)  Using  the  word  'lucky"  to  describe 
any  number,  ticket,  coupon,  symbol,  or 
other  entry;  or  representing  in  any  other 
manner  directiy  or  by  implication  that 
any  number,  ticket,  coupcm,  symbol,  or 
other  entry  confers  or  will  confer  an  ad- 
vantage upcai  the  recipient  that  other 
recipients  will  not  have  or  is  more  likely 
to  win  a  prize  than  are  others,  or  has 
some  value  that  other  «itries  do  not  have. 

(5)  Falling  to  disclose  clearly  and 
conspicuously  all  terms  and  conditions 
with  which  individuals  who  hold  winning 
entries  will  be  asked  to  or  must  comply 
in  order  to  obtain  a  prize. 

(6)  Representing  directiy  or  by  impli- 
cation that  prizes  have  been  purchased  or 
contracted  for  unless  they  have  in  fact 
been  purchased  or  contracted  for  before 
the  "sweepstakes."  "giveaways,"  contest 
game  or  other  promotional  device  begins. 

(7)  Failing  to  furnish  to  requesting  in- 
dividuals a  complete  Ust  of  the  names  of 
winners  of  all  prizes  having  a  retail  value 
of  $15  or  more,  together  with  the  city  and 
State  of  and  prize  won  by  each. 

(8)  Failing  to  maintain  for  5  years 
after  the  conclusion  of  the  promotional 
device  adequate  records  (a)  which  dis- 
close the  facts  upon  which  any  of  the 
representations  of  the  type  described  in 
paragraphs  1-7  of  this  order  are  based 
and  (b)  from  which  the  validity  of  the 
representations  of  the  type  described  in 
paragraphs  1-7  of  this  order  can  be 
determined. 

(9)  Failing  to  furnish  upon  the  request 
of  the  Federal  Trade  Commission: 

(a)  A  complete  list  of  the  names  and 
addresses  of  the  winners  of  each  prize, 
and  an  exact  description  of  the  prize, 
including  its  approximate  value; 

(b)  A  list  of  the  winning  numbers  or 
symb<ds,  if  utilized,  for  each  prize; 

(c)  The  total  niunber  of  coupons  or 
other  oitries  distributed; 


(d)  The  total  number  of  participants 
in  the  promotional  device; 

(e)  The  total  number  of  prizes  in  each 
category  or  d«iomination  which  were 
made  available:  and 

(f)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded. 

B.  Engaging  in  tiie  preparation,  pro- 
motion, sale,  distribution,  or  use  of 
any  "sweepstakes,"  "giveaways,"  contest, 
game,  or  other  similar  promotional  de- 
vice unless  the  following  are  disclosed 
clearly  and  conspicuously  in  the  adver- 
tising and  promotional  material  crai- 
ceming  such  devices : 

(1)  The  totaJ  nimiber  of  prizes  to  be 
awarded; 

(2)  The  exact  nature  of  the  prizes, 
their  approximate  value  and  the  number 
of  each; 

(3)  All  terms,  conditions  and  obliga- 
tions with  which  individuals  will  be  asked 
to  or  must  ccmply  in  order  to  obtain  a 
prize; 

(4)  The  approximate  numerical  odds 
of  winning  each  prize;  provided,  how- 
ever, that  in  a  promotional  device  in 
which  the  odds  C£U'n«;t  be  determined 
with  reasonable  accuracy,  respondent 
shall  clearly  and  conspicuously  disclose 
the  approximate  number  of  individuals 
to  whom  the  promotional  device  is  being 
disseminated  if  such  fact  may  be  reason- 
ably determined ; 

(5)  The  geographic  area  or  States  in 
which  any  such  device  is  used. 

n.  It  is  ordered.  That  Reader's  Digest 
Association,  Inc.,  a  corporatii^n,  and  its 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  publication,  advertising,  offering  for 
sale,  sale,  or  distribution  of  magazines, 
books,  or  other  products  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  cease  and  desist 
from: 

C.  (1)  Palling  to  obtain  the  express 
written  or  oral  consent  of  individuals  be- 
fore their  names  are  used  for  a  promo- 
tional purpose  in  connection  with  a  mail- 
ing to  a  third  person. 

(2)  Failing  to  disclose  clearly  and  con- 
spicuously the  approximate  value  of  any 
gift  or  other  item  furnished  without 
charge,  or  at  a  nominal  charge,  or  at  a 
cost  substantially  below  its  retail  value, 
to  any  purehaser  or  prospective  pur- 
chaser of  respondent's  products. 

(3)  Using  or  distributing  simulated 
checks,  currency,  "new  car  certificates;" 
or  using  or  distributing  any  confusingly 
simulated  item  of  value. 

(4)  Falling  to  disclose  clearly  and  con- 
spicuously on  the  order  form,  return 
reply  coupon  or  similar  material  the  way 
in  which  persons  may  participate  in  re- 
spondent's promotional  devices  without 
making  or  committing  themselves  to  a 
purchase,  or  incurring  any  other  obliga- 
tion, or  agreeing  to  any  other  act  or  con- 
diticHi;  and  offering  any  product  for  sale 
when  all  of  the  terms  and  conditions  of 
the  offer  are  not  explained  fully  and 
clearly  and  set  forth  c(»spicuously  on 
any  order  form  furnished  with  the  offer 
to  be  used  to  order  the  product. 


22825 

It  is  further  ordered.  That  the  respond- 
ent corporation  shalf  forthwith  distrib- 
ute a  copy  of  this  order  to  each  (rf  its  op- 
erating divisions. 

It  is  further  ordered.  That  the  respond- 
ent notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  successor  corpo- 
rations, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance with  this  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  in 
which  they  have  complied  with  this  or- 
der; provided,  however,  that  with  re- 
spect to  those  porticms  of  Paragraphs 
1(A)(1)  and  (I)  (B)(4)  which  cover  the 
disclosure  of  odds,  a  secwid  such  report 
shall  be  filed  within  sixty  (60)  days  after 
December  1,  1971,  the  date  on  which  the 
portions  of  the  aforesaid  paragraphs 
which  cover  the  disclosure  of  odds  shall 
take  effect.     ' 

Issued:  November 2, 1971. 

By  the  Commission. 

I 

[SEAL]  Charles  A.  Tobw, 

Secretary. 

[PR  Doc.71-17627  Piled  ll-30-71;8:62  am] 


(Docket  No.  C-2078] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Topper  Corp. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  8  13.45  Content;  S  13.110 
Endorsements,  approval  and  testimo- 
nials: 1 13.142  Operation.  Subpart— Fur- 
nishing  means  and  instnunentaliUes  of 
misrepresentation  or  deception :  g  13.1057 
Packaging  deceptively.  Subpart — Using 
deceptive  techniques  in  advertising: 
§  13.2275  Using  deceptive  techniques 
in  advertising:  13.2275-70  Television 
depictions. 

(Sec.  6.  38  Stat.  721;  16  tT.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  VS.C.  46)  [Cease  and  desist  order.  Topper 
Corp.  et  al.,  Elizabeth,  N.J.,  Docket  No 
C-2073,  Nov.  1,  1971 1 


In  the  Matter  of  Topper  Corp.,  a  Cor- 
poration 

Consent  order  requiring  an  Elizabeth, 
N.J.,  toy  manufacturer  to  oease  us^g  in 
any  broadcast,  print  or  package  adver- 
tising of  their  toy  products,  addressed  to 
children,  any  distortion  of  their  toys  per- 
formances; using  fanciful  and  mislead- 
ing brand  names;  and  from  making  un- 
fair and  deceptive  TV  commercials  and 
package  advertising  for  their  "Johnny 
Lightning"  car  and  making  other  decep. 
tive  exaggeratiMis  concerning  the  per- 
formance of  their  toys. 

The  order  to  cease  and  desist.  Includ- 
ing fiuther  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


Mo.  231- 
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It  is  ordered. 
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such  device  in  the  context  of  the  ad- 
vertisement as  a  whole  is  to  misrepre- 
sent the  product's  appearance. 

3.  Representing  that  the  hood  or 
doors  of  any  Johnny  Lightning  car  open 
or  close  unless  such  is  the  fact. 

4.  Using  in  broadcast,  print,  or  pack- 
age advertising  of  such  products,  ad- 
dressed to  children,  any  endorsements  or 
other  similar  statements  as  to  the  worth, 
value  or  desirability  to  children  of  any 
such  product,  by  any  living  person,  per- 
sons, groups  or  organization  when  such 
endorsements  are  offered  on  the  basis  of 
or  in  connection  with  any  experience, 

^competence  or  expertise  which 
the  public~ma^,feasonably  be  expected  to 
associate  with  such  person,  persons, 
grom)  or  organization  unless  the  per- 
son, persoofi.  group  or  organization 
making  the  statement  has  acquired  a 
degree  or  typ^  of  experience,  special 
competence,  or  expertise  which  qualifies 
him  or  it  to  form  the  Judgments 
expressed. 

Provided,  that  this  paragraph  shall  not 
prohibit  the  use  of  a  product  name  or 
likeness  which  includes  the  name  or  like- 
ness of  any  person,  persons,  group  or  or- 
ganization, ^r  things,  or  the  advertise- 
ment of  any  such  product  in  any 
manner  not  prohibited  by  this  order. 

5.  Portraying  or  describing  in  any  ad- 
vertisement two  or  more  of  such  prod- 
ucts which  are  sold  or  distributed  under 
the  fanciful  brand  name  Johnny  Light- 
ning or  other  similar  fanciful  brand 
name,  used  on  more  than  one  such  prod- 
uct, if  such  products  must  be  purchased 
separately,  imless  such  advertisement 
establishes  which  of  the  products  adver- 
tised therein  mxist  be  purchtised 
separately.  - 

6.  Commencing  the  production  suid 
causing  the  exhibition  or  distribution, 
within  any  twelve  (12)  month  period 
following  the  date  on  which  this  order 
becomes  final  in  the  case  of  broadcast 
advertising,  and  within  any  twelve  (12) 
month  period  following  January  31,  1972, 
in  the  case  of  print  or  package  advertis- 
ing, of  two  (2)  or  more  advertisements  in 
the  same  mediimi  for  toys  swivertised, 
distributed  or  sold  under  the  fanciful 
brand  name  Johnny  Lightning  or  other 
similar  fanciful  brand  name  if  the  toys 
therein  advertised  in  said  twelve  (12) 
month  period  would  reasonably  be  ex- 
pected by  purchasers  to  be,  but  are  not, 
compatible  in  use  and  function  with  one 
another  imder  ordinary  conditions  of  use, 
imless  the  later  of  such  two  (2)  or  more 
advertisements  in  said  twelve  (12)  month 
period  establishes  that  the  toy  or  toys 
advertised  therein  are  either  (a)  not  in- 
tended for  use  with  all  of  the  other  toys 
or  categories  of  toys  advertised  imder  the 
same  fanciful  brand  name  in  the  earlier 
advertisement  or  advertisements  in  said 
twelve  (12)  month  period  or  (b)  Intended 
for  use  with  less  than  all  of  the  other 
toys  or  categories  of  toys  advertised  im- 
der the  same  fanciful  brand  name  in  the 
earlier  advertisement  or  advertisements 
in  said  twelve  (12)  month  period. 

7.  Representing  that  any  toy  car  or 
other  toy  vehicle  travels  at  any  specific 
velocity  other  than  that  velocity  deter- 
mined by  measuring  the  distance  actually 


traversed  divided  by  the  time  actually 
elapsed  when  both  distance  and  time  are 
calculated  during  the  normal  or  ordinary 
conditions  of  use  of  such  car  or  other 
toy  vehicle. 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  applicable  to  p£u;kages 
or  labels  shall  apply  only  to  packages  or 
labels  which  are  produced  by  or  for  re- 
spondent Topper  Corp.  after  January  31, 
1972. 

It  is  further  ordered.  That  the  provi- 
sions of  paragraphs  one  (1),  four  (4)~ 
five  (5),  six  (6),  and  seven  (7)  of  this 
order  shall  not  become  final  and  effective 
against  respondent  Topper  Corp.  unless 
and  until  an  order  containing  similarly 
restrictive  provisions  as  to  the  respond- 
ent becomes  final  and  effective  against 
Mattel,  Inc. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Ccnnmission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  the  provisions  of  this  order 
applicable  to  broadcast  advertising. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall,  within  sixty 
(60)  days  after  the  date  of  January  31, 
1972,  file  with  the  Commission  a  second 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with!  the  provisions  of  this 
order  applicable  to  print  advertising  and 
to  packages  and  labels  and  to  advertising 
on  packages  and  labels. 

Issued:  November  1,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.71-17525  Piled  11-30-71:8:52  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS,  PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

DiSCLOSTTRE  OF  OFFICIAL  RECORDS 

Under  authority  vested  in  the  Sec- 
retary of  HealUi,  Education,  and  Welfare 
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by  the  Federal  Food,  I>rug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  (21  CPU  2.120) , 
§  2.121(e)  is  revised  to  read  as  follows  to 
update  the  subject  authority  delegation: 

§  2.121  Redelegations  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

•  •  «  •  • 

(e)  Delegations  regarding  disclosure  of 
official  records.  (1)  The  following  officials 
are  authorized  to  make  determinations  to 
disclose  official  records  and  information 
in  accordance  with  §  4.1  of  this  chapter: 

(i)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs,  the  Director  and 
Deputy  Director  of  the  Office  of  Com- 
pliance of  that  bureau,  and  the  Director 
and  Deputy  Director  of  the  Division  of 
Case  Guidance  of  the  Office  of  Compli- 
ance of  that  bureau. 

(ii)  ITie  Director  and  Deputy  Director 
of  the  Bureau  of  Foods,  the  Director  and 
Associate  Director  of  the  Office  of  Com- 
pliance of  that  bureau,  and  the  Director 
of  the  Division  at  Regulatory  Guidance 
of  the  Office  of  Compliance  of  that 
bureau. 

(iii)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
and  the  Director  and  Deputy  Directw  of 
the  Division  of  Compliance  of  that 
bureau. 

(iv)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Product  Safety  and  the 
Director  of  the  Compliance  Office  of  that 
bureau. 

(V)  The  Director  and  D^uty  Director. 
Bureau  of  Radiological  Health,  the  Di- 
rector of  the  Division  of  Electronic 
Products,  and  the  Director  of  the  Office 
of  Criteria  and  Standards  of  that  bureau. 

(2)  The  Chief  of  the  Drug  Registra- 
tion Section  of  the  Division  of  Case 
Guidance.  Office  of  CompUance.  Bureau 
of  Drugs,  is  authorized  to  sign  affidavits 
regarding  the  presence  or  absence  of 
records  of  Registration  of  Drug  Estab- 
lishments. ' 

(3)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch. 
Division  of  CSeneral  Services.  Office  of  the 
Assistant  Commissioner  for  Administra- 
tion, is  authorized  to  sign  affidavits  re- 
garding the  presence  or  absence  ot 
records  in  the  files  of  that  section. 
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SUBCHAPTER   B — FOOD   AND   FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting 
From  Contact  With   Containers  or 
Equipment    and     Food    Additives 
Otherwise  Affecting  Food 

Adhesives 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  a  petition  (PAP 
1B2649)  filed  by  A.  E.  Staley  Mfg.  Co.. 
2200  Eldorado  Street,  Decatur,  HI.  62525. 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below  to  provide 
for  the  safe  use  of  start*,  reacted  with  a 
urea-formaldehyde  resin,  as  a  component 
of  food -packaging  adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120).  5  121.2520(c)(5)  Is  amended  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  as  follows: 

§  121.2520     Adhesives. 

•  •  •  •  ♦ 

(c)    ♦  •  • 
(5)    •  •  • 


.     22827 
PART  121 — FOOD  ADDITIVES 

SUBCHAPTER  C— DRUGS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

PART  141a— PENICILLIN  AND  PENf- 
CILUN-CONTAINING  DRUGS:  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN g^D  BACITRACIN- 
CONTAINING  DRUGS     ' 

Revocation  of  Food  Additive  Regula- 
Hons  and  Antibiotic  Certification 
Provisions 


COMFOMKNTS    OF    AOHXSIVES 

Suhataneea  Ltmitatiotu 

•  •  •  •  •  • 

Starch,  reacted  with  a     

urea  -  formaldehyde 
resin. 


Effective  date.  This  order  shall  be  ef- 
fecUve  upon  pubUcatlon  in  the  Federal 
Register  (12-1-71). 

(Sec.  701(a),  52  Stat.  1065;  21  U.S.C.  356) 

Dated:  November  22. 1971. 

Sam  D.  Pine. 
Associate  Commissioner 
for  CompUance. 
[FB  Doc.71-17536  PUed  U-30-71;8:66  am] 


Any   person   who   will   be   adversely 
affected  by  the  foregoing  order  may  at 
any  tim^  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  (Tlerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88,  5600  Pishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisians  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objectiwis    are   supported   by   grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  houre. 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubUcation  in  the 
Federal  Register  (12-1-71). 

(Sec    400(c)(1).    72    Stat.    178fi;    ai    U.SC 
348(c)(1)) 

Dated:  November  22.  1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.71-17537  PUed  ll-80-71;8:65  am] 


In  a  notice  in  the  Federal  Register  of 
June  18,  1971  (36  F.R.  11742),  the  Com- 
missioner of  Food  and  Drugs  proposed  to 
revoke  certain  food  additive  regulations 
providing  for  intramammary  infusion 
products,  to  revoke  corresponding  toler- 
ances for  residues  of  such  preparations  in 
food,  and  to  delete  from  the  anUbiotic 
drug  regulations  provisions  for  certifica- 
tion of  certain  Intramammary  infusicm 
products.  The  grounds  for  this  proposal 
were  stated  in  the  notice. 

The  proposal  provided  interested  per- 
sons 30  days  in  which  to  submit  written 
comments.  The  six  comments  that  were 
received  in  response  to  the  proposal  in- 
cluded requests  for  several  substantive 
changes.  It  was  requested  that: 

1.  Certification  of  intramammary  in- 
fusion products  under  8 146a.9  and 
§  146a.l0  be  permitted  for  an  interim 
of  at  least  1  year. 

2.  Provisions  be  made  for  certification 
of  a  topical  ointment  which  the  Com- 
missioner proposed  to  remove  from 
i  146a.45,  and 

3.  Nltrofurazone  be  permitted  as  an 
ingredient  in  intramammary  infusion 
products. 

The  Commissioner  having  evaluated 
these  comments  finds  that: 

1.  Intranuunmary  products  provide 
for  in  S  121.249(a)  (1)  and  (3)  Qf-I^e 
food  additive  regulations  antLJc^med 
under  SS  146a.9  and  146a.L0-^ould  not 
be  permitted  for  an  interim  period,  since 
data  are  not  available  to  demonstrate 
that  each  ingredient  designated  as  active 
contributes  to  the  effect  claimed  for 
these  combination  drugs.  The  holder  of 
the  Forms  5  for  these  products  has  been 
informed  that,  on  the  basis  of  informa- 
tion which  was  not  avaUable  to  the  Com- 
missioner at  the  time  of  approval  these 
post- 1962  products  are  deemed  similar 
to  those  reviewed  by  the  Academy  and 
that  they  must  meet  the  standards  as  set 
forth  by  the  Academy. 
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Certifies  tion  of  nonintramanunary 

ointiient  should  be  permitted. 

formerly   certified   under 

mujt  now  conform  to  the  re- 

§  146a.26  as  amended  by 

Nitrofuikzone  should  not  be  per- 

i  igredient  in  intramammary 

products  in  the  absience  of  a 

t    of    assay    sensitive 

d^onstrate  that  no  residue 

nitrofurazpne  is  present  in  milk  in- 


cert:  fled 


!6, 


of  the  amendments  pub- 

intramammary   infusi(»i 

under  §§  149a.9,  146a.- 

146a.22,    146a.23,    146a.24, 

146a.47,  146a.50, 146a.52, 

146a.66. 146a.70, 146a.87, 

.108,     146a.lll,     146a.ll2, 

268,  and  146e.429  will  no 

elikible  for  certification  nor 

projducts  covered  by-  §  146a.45 

certification  if  they  con- 


6. 


nitrofun  zone 
cor  sidered 


Commiss  loner 


5  17. 


the  comments  re- 
other  relevant  informatlMi, 
concludes   that    the 
odifled  should  be  adopted, 
pu^uant  to  provisions  of  the 
Drug,  and  Cosmetic  Act 
512.    59    Stat.    463.    as 
Stat.  1785-88.  as  amended, 
I;  21  U.S.C.  348,357,360b) 
authority  delegated  to  the 
(21  CPR  2.120) ,  Parts  121, 
46a,    146c,    and    146e   are 


121  249(a) 


(a)  Starida 
qtiality.  and 
in    oil    is    a 
penicillin  O  ; 
with  or  withdut 
more  suitable 
agents  and 
of  a  hardeni4g 
solely   for 
spicuously   so 
f  iiraltadone  ii 
(a) (5)    of 
300.000  units 
packaged  anc 
nary  use  and 
Its  moisture 
percent.  It  is 
and  labeled 
of  cattle. 


2 
topical 
The   product 
9  14«a.45 
quirements 
this  docimieni; 

3 
mittedasan 
infusion 
validated 
enough  to 
of 
tmded  for  fdod. 

As  a  result 
lished   hereir, 
products 
10,    146a.20. 
146a.25.  146a 
146a.54, 146a 
146a.89,     146) , 
i46c.223,  146< 
longer  be 
shall  any 
be  eligible  fo: 
tain 

Having 
ceived  and 
the 

proposal  as  n 
Therefore. 
Federal  Pood 
(sees.    409. 
amended.  72 
82  Stat.  343-5 
and  under 
Commissionei 
135g,    141a, 
am^ided: 

1.  In   S 
paragraphs  ( 

2.  By 
121.316,  and 

3.  By 
146a.  10,  146a. 

4.  In    9 
secmd 
solely  for 
for  udder 
and  is 
contain 
from  the 
".  except  if  i 
solely  for 
potency  is  no 
gram." 

5.  By  revising 
(1)    and    (ii) 
follows: 

§  146a.45     Pi  ocaine  penicillin  C  in  oil. 


by  revoking  sub- 
).  (3),  (6), and  (7). 

99  121.314.     121.315, 
317. 

99  135g.66.     146a.9, 
0,  146a.23,  and  146a.25. 
.26(a)  „  by    revising    the 
to  read  "If  it  is  intended 
veterinary  use  and  not 
in  dairy  animals 
so  labeled,  it  may 
'*  and  by  deleting 
sentence   the   phrase 
is  packaged  and  labeled 
instillations  of  cattle,  its 
less  than  2,000  imits  per 


revoking 

121 
rev<  king 
16a.  0 
146% 
senten;e 
top:  cal 
ini  tillatlon 
conspi  :iiously 
nitro:  urazone 
fmith 
t  i    : 
udd'  T 


9  146a.45  (a)  and  (d)  (2) 
and   (3)  (ill)    to  read  as 


ds   of   identity,   strength, 
j^rity.  Procsdne  penicillin  Q 
suspension    of    procaine 
a  refined  vegetable  oil, 
the  addition  of  one  or 
and  harmless  dispersing 
or  without  the  addition 
agent.  If  it  is  intended 
use  and  is  con- 
labeled,   it  may   contain 
accordance  with  9  121.249 
chapter.  Its  potency  is 
)er  milliliter,  except  if  it  is 
labeled  solely  for  veteri- 
conspicuously  so  labeled, 
ciaitent  is  not  more  than  1.4 
^terile.  tmless  it  is  packaged 
for  udder  instillations 
that  it  is  sterile  if  it  is 


with 


ve  erintuy 


ths 


s 


s<lely 
excipt 
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packaged  and  labeled  solely  for  udder 
instillations  of  cattle  and  it  contains 
furaltadone.  The  procaine  penicillin  G 
used  conforms  to  the  requirements  of 
9  146a.44(a) ,  except  if  the  procaine  peni- 
cillin O  in  oil  is  packaged  and  labeled 
solely  for  udder  instillations  of  cattle  and 
is  not  required  to  be  sterile,  the  penicillin 
used  is  exempt  from  Uie  requirements  of 
paragraph  (a)  (2).  (3),  and  (4)  of  that 
section.  Each  other  ingredient  used,  if  its 
name  is  recognized  in  the  U.S.P.  or  N  J"., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium.  If 
the  hardening  agent  is  a  hydrogenated 
and  deodorized  peanut  oil,  it  Is  free  from 
rancidity:  it  has  an  iodine  value  of  not 
more  than  10:  its  free  fatty  acid  content 
as  oleic  acid  is  not  more  than  one-taith 
of  1  percent;  and  its  melting  point  is 
64  ±2*  C. 


(d)   •  •  • 

(2)  •    •    • 

(i)  The  batch;  potency,  sterility  (un- 
less it  is  intended  solely  for  udder  in- 
stillations of  cattle  and  is  not  required 
to  be  sterile) ,  and  moisture. 

(11)  The  procaine  penicillin  G  used  in 
making ~ the  batch;  potency,  moisture, 
pH,  crystallinity,  penicillin  K  content 
(imless  it  is  crystalline  penicillin  O), 
procaine  penicillin  G  content,  and,  un- 
less the  batch  of  procaine  penicillin  G 
in  oil  is  intended  solely  for  udder  in- 
stiUations  of  cattle  and  is  not  required 
to  be  sterile,  toxicity,  sterility,  and  pyro- 
gens. 

(3)  •  •   • 

(ill)  In  case  of  an  initial  request  for 
certification,  the  vegetable  oil  and  each 
dispersing  and  hardening  agent  or  other 
ingredient  used  in  making  the  batch: 
One  package  of  each  containing,  re- 
spectively, approximately  250  grams  and 
5  grams. 


6.  In  §  146a.52(a) : 

a.  Subparagraph  (1),  second  sen- 
tence, by  deleting  ",  except  if  the  batch 
of  procaine  penicillin  and  crystalline 
penicillin  in  oil  Is  intended  solely  for 
udder  instillations  of  cattle,  the  crystal- 
line penicillin  used  Is  exempt  from  the 
requirements  of  paragraph  (a)  (2),  (3). 
and  (4)  of  that  section." 

b.  Subparagraph  (3) .  first  sentence,  by 
deleting  "(imless  it  is  intended  for  udder 
instillations  of  cattle) "  and  "and,  unless 
the  batch  of  procaine  penicillin  and  crys- 
talline penicillin  in  oil  is  intended  solely 
for  udder  instillations  of  cattle,". 

7.  In  9  146a.54(a)(3).  first  sentence, 
by  deleting  "if  It  is  packaged  and  labeled 
solely  for  udder  instillations  of  cattle  it 
may  contain  papain; ". 

8.  By  revoking  9  146a.56. 

9.  By  revising  9  146a.57(a)  (1)  and 
(2)  to  read  as  follows: 

§  146a.57  Procaine  penicillin  and  strep- 
tomycin in  oil  veterinary;  procaine 
penicillin  and  dihydrostreplomycin 
in  oil  veterinary. 

(a)   •  •  • 

(1)  It  contains  not  less  than  2.0  milli- 
grams of  streptomycin  or  dihydrostrep- 
tomycin  per  milliliter.  The  streptomycin 


or  dihydrostreptomycin  used  conforms 
to  the  standards  prescribed  by  9  146b.- 
101(a)  or  9  146b.l03  of  this  chapter,  ex- 
cept the  standards  for  sterility,  pyrogens, 
and  histamine,  or  by  9  146b.ll4(a)  of  this 
chapter,  except  that  if  it  is  intended  for 
udder  instiUations  of  cattle  the  dihydro- 
streptomycin used  conforms  to  the 
standards  prescribed  by  9  146b.l03  of  this 
chapter,  except  the  standards  for  steril- 
ity, toxicity,  pyrogens,  and  histamine,  or 
by  9  146b.ll4(a)  of  this  chapter,  except 
the  standard  for  toxicity. 

(2)  It  may  contain  cortisone  or  a 
suitable  derivative  of  cortisone,  and/or 
one  suitable  sulfonamide,  if  it  is  intended 
solely  for  udder  instillations  of  cattle, 
which  ingredient,  if  its  name  is  recog- 
nized in  the  U.S.P.  or  N.P.,  conforms  to 
the  standards  prescribed  therefor  by 
such  ofBcial  compendiimi.  If  it  is  in- 
tended solely  for  udder  instillations  of 
cattle,  it  may  be  packaged  in  containers 
with  one  or  more  suitable  inert  gases. 

•  •  •  *  • 

10a.  By  revising  the  heading  of  9  141a.- 
93  to  read  as  follows: 

§  141a.93     Procaine  penicillin  G-neoniy> 
cin  in  oil,  veterinary. 

•  •  •  •  • 

b.  By  revising  9  146a.62  to  read  as 
follows: 

§  146a.62     Procaine  penicillin  G-neoniy> 
cin  in  oil,  veterinary. 

Procaine  penicillin  G-neomycin  in  oil 
conforms  to  all  requirements  and  is  sub- 
ject to  all  procedures  prescribed  by 
9  146a.45  for  procaine  penicillin  G  in  oU, 
except  that: 

(a)  It  contains  neomycin  sulfate.  The 
neomycin  sulfate  used  in  making  the 
batch  conforms  to  the  standards  pre- 
scribed by  9  146e.410  of  this  chapter,  ex- 
cept the  standard  for  toxicity. 

(b)  It  may  contain  cortisone  or  a  suit- 
able derivative  of  cortisone  and/or  one 
suitable  sulfonamide. 

(c)  In  addition  to  the  labeling  re- 
quirements prescribed  by  9  146a.45(c), 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  statement  "For  udder  in- 
stillation of  cattle  only."  If  It  contains 
cortisone  or  a  derivative  of  cortisone  and/ 
or  a  sulfonamide,  each  package  shall  bear 
on  its  label  and  labeling,  after  the  name 
"procaine  penicillin  G-neomycin  in  oil," 
wherever  it  appears,   the  words   "with 

"the  blank  being  filled  in  with  the 

established  names  of  such  other  ingredi- 
ents, in  juxtaposition  with  such  name. 

(d)  In  addition  to  complying  with 
the  requirements  of  9  146a.45(d),  a  per- 
son who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  it 
was  previously  submitted)  the  results 
and  the  date  of  the  latest  tests  and  assays 
of  the  neomycin  used  in  making  the  batch 
for  potency,  moisture,  and  pH;  and  the 
number  of  units  of  procaine  penicillin  G 
and  the  number  of  milligrams  of  neo- 
mycin in  each  gram  or  milliliter  of  the 
batch.  He  shall  also  submit  in  connection 
with  his  request  a  sample  consisting  of 
not  less  than  6  immediate  containers  of 
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the  batch  and  (unless  it  was  previously 
submitted)  a  sample  consisting  of  5  pack- 
ages containing  approximately  equal  por- 
tions of  not  less  than  0.5  gram  each  of 
the  neomycin  used  in  making  the  batch. 

11.  By  revoking  §§  146a.70  and  146a.87. 

12.  By  adding  to  9  146a.89(a)  a  new 
subparagraph,  as  follows: 

§  i46a.89  Penicillin-streptomycin-neo- 
mycin  in  oil;  penicillin-dihydrostrep- 
tomycin-neomycin  in  oil;  penicillin' 
slreptomycin-neomycin  ointment; 
penicillin  -  dihydrogtreptomycin  -  neo  - 
mycin  ointment. 

•  •  •  •  » 
(a)   *  •  • 

(4)  If  it  Is  intended  solely  for  veteri- 
nary use,  it  is  packaged  and  labeled  either 
for  subcutaneous  injection  in  fowl  or  for 
use  in  the  eyes  and  ears  of  animals. 

•  *  •  »  « 

13.  By  revoking  9  146a.l08. 

14.  In  9  146a.lll(a),  fifth  sentence,  by 
deleting  ",  except  that  if  the  drug  is  in- 
tended for  use  by  udder  instillation,  each 
single  dose  as  recommended  in  its  label- 
ing contains  not  more  than  100,000  units 
of  penicillin." 

15.  By  revoking  §§  146a.ll2,  146c.223. 
146C.268,  and  146e.429. 

16.  In  9  146a.24(c)  (2)  (ii),  by  deleting 

17.  In  9  146a.47(c)  (2)  (ill),  by  deleting 
"9  121.315  or".  •    -^  8 

18.  In  9  146a.50(e),  by  deleting 
"9  121.316  or". 

19.  In  9  146a.66(c)(2)(ii),  by  deleting 
"9  121.317  or". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  Vfihall  show 
wherein  the  person  filing  wJlTHe  ad^ 
versely  aCfected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
,  grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday, 


RULES  AND  REGULATIONS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART    135a— NEW   ANIMAL   DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

N-(Mercaptomethyl)  Phthalimide 
S-(0,0-Dimethyl   Phosphorodithioate) 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (44-757V)  filed  by  Stauffer 
Chemical  Co.,  1200  South  47th  Street. 
Richmond,  Calif.  94804,  proRosing  the 
safe  and  effective  use  of  iV-(mercapto- 
methyl)  phthalimide  S- (0,0-dimethyl 
phosphorodithioate)  for  control  of  grubs 
and  horn  flies  of  cattle.  The  application 
is  approved. 

To  facilitate  referencing.  Stauffer 
Chemical  Co.  is  being  assigned  a  code 
number  and  placed  in  the  Ust  of  firms 
in  9  135.501  (21  CFR  135.501). 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  135  and  l35a  are  amended  as 
follows: 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  num- 
ber 065,  as  follows : 

§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 
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ounces  per  head)  down  the  centerline  of 
each  animal's  back.  For  optimxun  grub 
control,  cattle  should  be  treated  as  soon 
as  possible  after  the  heel  fiy  season  and 
before  the  grub  larvae  reach  the  g\illet 
or  spinal  canal. 

(2)  When  applying  the  product,  avoid 
breathing  spray  mist  or  other  contact 
through  use  of  protective  clothing,  rub- 
ber gloves  and  goggles.  Contaminated 
clothing  should  be  washed  with  soap  and 
hot  water  before  reuse. 

(3)  The  product  is  a  cholinestera.<?e 
inhibitor  and  should  not  be  used  on  or 
in  animals  simultaneousls  or  within  a 
few  days  before  or  after  treatment  with 
or  exposure  to  cholinesterase  inhibiting 
drugs,  pesticides  or  chemicals.  Do  not 
treat  dairy  animals.  Do  not  treat  sick 
or  debilitated  animals.  Do  not  apply 
within  21  days  of  slaughter.  Avoid  con- 
tamination of  crops,  feed,  food,  streams, 
lakes  and  other  waters,  when  using  the 
product. 

(d)  Related  tolerances.  See  §  420  261 
of  this  title. 

Effective  date.  This  order  shall  be- 
come effective  upon  pubUcation  in  the 
Federal  Register  (12-1-71) . 

(Sec.  612(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  19, 1971. 

C.  D.  Van  Houweltoc. 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.71-17638  Piled  11-30-71:8:55  am] 


(C)    • 

Code  No. 

•   •   • 


Firm  name  and  address 

•  •  • 


065 Stauflfer   Chemical   Co.,    1200  South 

47th     Street,     Richmond,     Calif 
94804. 

2.  Part  135a  is  amended  by  adding  the 
following  new  section : 

'^135a.l4  A'-(mercaptometliyl)  phthal- 
imide  S-(0,0-dimethyl  phosphorodi- 
thioate) emulsifiablc  liquid. 


Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 
(Sees.  409.  507,  612,  59  Stat.  463.  as  amended. 
72  Stat.  1785-88,  as  amended,  82  Stat.  343-51- 
21  U.S.O  348,  357,  360b) 

Dated:  November  22.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
{PR  Doc.71-17534  FUed  ll-3a-71;8:66  am] 


(a)  Specifications.  The  emulsifiable 
liquid  contains  11.6  percent  7V-(mercap- 
tomethyl)  phthalimide  S-(0,0-dimethyl 
phosphorodithioate) . 

(b)  Sponsor.  See  code  No.  065  in 
9  135.501(c)   of  this  chapter. 

(c)  Conditions  of  use.  (1)  it  is  used 
for  control  of  cattle  grubs  and  horn  flies 
by  single  spray  application  as  follows- 
One  volume  Is  diluted  with  49  volumes 
of  water  and  sprayed  on  cattle  at  the 
rate  of  1  gallon  of  the  diluted  spray  per 
adult  animal,  wetting  the  skin  sufficiently 
so  that  the  material  vnll  run  off  the  ani- 
mal, with  lesser  amounts  used  on  younger 
animals.  Repeat  spray  treatment  as  nec- 
essary but  no  more  often  than  once 
every  7  days  for  control  of  horn  flies  For 
control  of  cattle  grubs  by  a  single  pour- 
on  application  as  follows:  One  volume 
of  the  product  is  diluted  with  two 
volumes  of  water  and  appUed  to  cattle 
at  the  rate  of  1  fluid  ounce  of  the 
fre^y  diluted  mixture  per  100  pounds 
of  body  weight   (to  a  maximum  of  8 


PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTO- 
MYCIN- (OR  DIHYDROSTREPTO- 
MYCIN-)CONTAINING  DRUGS 

Revocation  of  AnHbiotic  Certification 
Provision 

In  a  notice  in  the  Federal  Register  of 
June  18,  1971  (36  F.R.  11742),  the  Com- 
missioner of  Food  and  Drugs  proposed 
to  revoke  from  the  antibiotic  drug  regu- 
lations provisions  for  certification  of  cer- 
tain intramammary  infusion  products. 

Said  notice  stated  the  Commissioner's 
finding  that  all  intramammary  infusion 
products  containing  certifiable  anti- 
biotics must  meet  the  standards  set  by 
the  National  Academy  of  Sciences Na- 
tional Research  Council.  It  has  been 
brought  to  the  attention  of  the  Commis- 
sioner that  an  intramammary  product 
provided  for  by  9  146b.l33  (21  CFR  146b.- 
133)  was  omitted  from  said  proposal. 

No  data  have  been  submitted  to  dem- 
onstrate that  said  product  meets  the 
standards  set  by  the  Academy.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  507, 
512,  59  Stat.  463  as  amended,  82  Stat. 
343-51;  21  U.S.C.  357,  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  Part  146b  Is  amended  by 
revoking  9  146b.  133  Dihydrostreptomy- 
cin-neomycin-polymyxin  aerosol  solution 
veterinary. 
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RULES  AND  REGULATIONS 


Within  30  days  after  publicati(»i  hereof 
in  the  Federal  Register  any  person  who 
will  be  adversely  affected  by  the  removal 
of  any  such  drug  from  the  market  may 
file  objections  to  this  order  stating  rea- 
sonable grounds  and  requesting  a  hear- 
ing on  such  objections.  Objecticms  and 
requests  for  a  hearing  should  be  filed  in 
qulntuplicate  with  the  Hearing  Cleric, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

If  a  hearing  is  requested,  the  objec- 
tions must  identify  the  claimed  errors  in 
}  the  NAS/KRC  evaluation  and  any  ade- 
quate and  well  controlled  investigations 
which  would  indicate  conclusively  that 
the  combination  drug  would  have  the 
claimed  effectiveness.  Objections  and  re- 
quests for  a  hearing  which  M»  received . 
In  response  to  this  order  may  be  seoi  in 
the  above  ofQce  during  business  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  da^  after  its  date  of  publl- 
catioQ  in  the  I%>eral  Register.  If  objec- 
Uooa  are  filed,  the  effective  date  will  be 
extended  for  ruling  thereon. 


(SeoB.  507,  512.  60  Stat.  463  as  amended,  82 
Stat.  343-61;  21  VS.C.  357.  360b) 

Dated:  November  22,  1971. 

Sam  D.  Finz. 
Associate  Commissioner 
for  CompUaTtce. 

[FR  %x;.71-17536  Filed  11-30-71:8:65  am] 
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ter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Removal  of  Exceptions  From  Amphet- 
amine and  Methamphetamine 
Combination  Products 

A  Final  Order  was  published  in  the 
Federal  Register  of  November  6,  1971 
(36  F.R.  21336)  removing  from  the  ex- 
cei;>ted  category  amphetamine  and  meth- 
amphetamine combination  products. 
Paragraph  2.  of  that  order  amending 
9  308.32(b)  (rf  TiUe  21  is  changed  to  in- 
clude in  the  list  of  drugs  to  be  deleted 
the  following: 


Trade  name  or 
other  deslgnatioa 


Composition 


Manufacturer  or  supplier 


CorenQ... Tablet:  Racemicimethamphetamlne  hydrochlo-    McNeil  Laboratories. 

ride,  1.2fi  mg.;  dUstln  (carblnoxamine  maleate), 
2  mg.;  beUadonna  extract,  8  mg. 

•  •  •         __  ,       •  •  i^  •  •  • 

WeytabsNo.  1 Tablet:    dl-Desoxyephedrlne    hydrochloride,    6   The  Vale  Chemical  Co.,  Ino. 

mg.;  thvroid,  60  mg.;  atropine  sulfate,  0.126 

mg.;  aloin,  15  mg. 

WeytabsNo. 2 Tablet:    dl-Desozyephedrlne    hydrochloride,    8  Do. 

mg.;  thyroid,  60  mg.;  atropine  sulfate,  0.12S 

mg. 
•••  •••  ••• 

Weytabs  No.  3 Tablet:  Pbenobarbltal,  16  mg.;  dl-desoxyepb»-         Do. 

drine  hydrochloride,  6  mg.;  thyroid  60  mg. 
•••  •••  ••• 

This  change  Is  effective  on  the  date  of  its  publlcaticm  In  the  ItonuL  Registsr 
(12-1-71). 


Dated:  Novemb^  24,  1971. 


John  FimATOv., 
Acting  Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 


[FR  Doc.71-17e31  FUed  1 1-30-71  ;8: 56  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  966  ] 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Increase  in  Expenses  and 
Rate  of  Assessment 

Consideration  is  being  given  to  a  pro- 
posal submitted  by  the  Florida  Tomato 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended  (7  CFR  Part 
966),  regulating  the  handling  of  toma- 
toes grown  in  designated  coimties  in  the 
State  of  Florida.  This  marketing  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
■amended  (7  U.S.C.  601  et  seq.). 

It  is  proposed  that  the  Secretary  of 
Agriculture  approve  an  increase  in  the 
budget  of  expenses,  from  $111,000  to 
$145,000  for  the  Florida  Tomato  Com- 
mittee for  the  fiscal  period  ending  July 
31,  1972,  and  an  increase  in  the  rate  of 
assessment  to  be  paid  by  each  handler, 
from  three-fourths  of  a  cent,  to  1  cent 
per  40-pound  container  of  tomatoes,  or 
equivalent  quantity,  handled  by  him. as 
the  first  handler  thereof  during  said 
fiscal  period. 

Interested  persons  who  desire  to  sub- 
mit written  data,  views,  or  arguments 
for  consideration  in  connection  with  this 
proposal  may  file  the  same,  in  quadru- 
pUcate,  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  fifth  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Dated:  November  24,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 

. __^         etable  Division,  Consumer  and 

Marketing  Service. 

IPR  Doc.71-17478  Filed  11-30-71:8:48  amJ 
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I  7  CFR  Part  987  1 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY. 
CALIF. 

Proposed  Expenses  and  Rate  of 
Assessment  for  1971-72 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  California 
Date  Administrative  Committee  for  the 
1971-72  crop  year  and  rate  of  assessment 
for  that  crop  year.  This  notice  is  pursu- 


ant to  88  987.71  and  987.72  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  987,  as  amended  (7  CFR  Part 
987;  36  P.R.  15036).  The  amended  mar- 
keting agreement  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  Calif.,  and 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amaided  (7  U.S.C.  601-674). 

The  California  Date  Administrative 
Committee  has  unanimously  recom- 
mended for  the  1971-72  crop  year  a 
budget  of  administrative  expenses  in  the 
total  amount  of  $30,808  and  an  assess- 
ment rate  of  10  cents  per  hundredweight 
on  assessable  dates.  The  assessable 
poundage  is  estimated  by  the  Committee 
at  31  million  pounds. 

ConsideraticHi  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  7  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

The  proposal  is  as  follows: 

§  987.316  Expenses  of  the  California 
Date  Administrative  Committee  and 
rate  of  assessment  for  the  1971-72 
crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $30,808  are  reasonable  and  likely  to 
be  incurred  by  the  California  Date  Ad- 
ministrative Committee  during  the 
1971-72  crop  year  beginning  October  1, 
1971,  for  its  maintenance  and  fimction- 
ing,  and  for  such  other  purposes  as  the 
Secretary  may,  pursuant  to  the  appli- 
cable provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987  72 
to  pay  to  the  California  Date  Admin- 
istrative Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  10  cents  per 
hundredweight  of  aU  assessable  dates 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eUglble 
portion  of  any  field-run  dates  certified 
and  set  aside  or  disposed  of  pursuant  to 
8  987.45(f). 

Dated:  November  24, 1971.  • 

'  Paot.  a.  Nicholson, 

Deputy  Director.  Fruit  and  Veg- 
etable Ditnsion.  Consumer  and 
Marketing  Service. 

IPR  Doc.71-17479  Piled  11-80-71 ; 8 :48«jnl 


[7  CFR  Part  1004] 

(Docket  No.  Aa-160-A47]        . 

MILK  IN  MIDDLE  ATLANTIC 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  V«(ritten  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regulat- 
ing the  handling  of  milk  in  the  Middle 
Atlantic  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  by 
the  20th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli- 
cate. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 
The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Baltimore, 
Md.,  on  September  21-22, 1971,  pursuant 
to  notice  thereof  which  was  issued  Au- 
gust 27,  1971  (36  FJl.  17586). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  an  advertising  and  pro- 
motion program  as  authorized  uilder 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  implement  such  program 
under  the  Middle  AtlanUc  order. 

Findings  and  Conclusions 
The  following   findings  and  conclu- 
sions  on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Adoption  of  an  advertising  and  pro- 
motion program^.  The  order  should  be 
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cover  refunds  and  administrative  costs 
Incurred  by  the  market  administrator, 
will  be  turned  over  to  and  administered 
by  an  agency  organized  by  prodacers  and 
producers'  cooperative  associations.  The 
agency  will  be  responsible  for  the  devel- 
opment and  implementation  of  programs 
and  projects  approved  by  the  Secretary 
add  designed  to  carry  out  the  purposes 
of  the  Act  as  prescribed  in  the  attached 
amending  order. 

Any  producer  not  desiring  to  partici- 
pate In  the  program,  upon  proper  ^pU- 
cation,  will  be  eligible  for  refimd  of  the 
assessments  made  against  his  proportion- 
ate share  of  total  producer  marking  of 
milk,  such  refunds  to  be  made  by  the 
market  administrator  on  a  quarterly 
basis.  Also,  the  program  as  adopted  will 
allow  adjustmoits  or  credits  la  connec- 
tion with  mandatory  checked  for  similar 
types  of  programs.  If  required  under 
authority  of  any  State  law. 

The  principal  reasons  dted  by  pro- 
ponents for  the  establishment  of  an  ad- 
vertising and  promotion  program  under 
the  Middle  Atlantic  order  were: 

(1)  Decline  in  Class  I  sales.  Class  I 
sales  in  the  Middle  Atlantic  market  (in 
the  Delaw8ire  Vtdley,  Upper  Chesapeake 
Bay,  and  Washington,  D.C.,  maiicets  to- 
gether, prior  to  the  merger  of  these  indi- 
vidual markets  in  Ausust  1970)  declined 
for  the  first  7  months  of  1971  com- 
pared with  the  same  periods  for  both 

1969  and  1970.  Total  Class  I  sales  during 

1970  were  about  46  million  pounds  less 
than  during  1969. 

Population  in  the  Middle  Atlantic 
marketing  area,  on  the  other  hand,  in- 
creased from  the  census  years  1960  to 
1970,  9.084  million  persons  in  1960  as 
compared  to  10.891  million  in  1970.  It  is 
this  declining  trend  in  the  per  capita 
consumption  of  milk  in  the  Middle  At- 
lantic marketing  area  which  proponents 
believe  will  be  diminished  or  reversed  by 
increased  exp«iditures  for  milk  pro- 
motion and  advertising  imder  their 
proposed  program. 

(2)  TJie  shifting  trend  from  home 
delivery  to  store  sales,  lliere  has  been  a 
steadily  Increasing  trend  toward  sales  of 
milk  out  of  stores  and  a  decline  in  home 
deliveries  In  the  Middle  Atlantic  area. 
Forty-four  percent  of  the  total  milk  sales 
in  the  former  Delaware  Valley  order 
market  was  by  home  delivery  for  the 
month  of  November  1965  as  compared 
with  24  percent  for  the  same  month  In 
1969.  For  the  same  periods,  home  deliv- 
ery sales  in  the  Upper  (Chesapeake  Bay 
and  Washington,  D.C.,  areas  decreased 
from  36  percent  and  19  percent  in  1965 
to  25  percent  and  11  percent  in  1969, 
respectively. 

This  change  from  home  delivery  to  a 
wholesale  method  of  distribution,  pro- 
ponents pointed  out,  has  placed  milk  in 
more  direct  competition  with  other  foods 
and  beverages.  ITie  consimier,  when  pur- 
chasing at  stores,  is  confronted  with 
many  alternatives  in  choosing  beverages 
and/or  food  in  the  diet.  Most  of  these 
competing  products,  other  than  dairy 
products,  are  widely  promoted  and  adver- 
tised. It  Is  the  proponents'  position, 
therefore,  that  In  such  a  competitive 


environment,  dairy  farmers  must  do  a 
more  coau>rehenslve  and  effective  Job  of 
promoting  milk  and  milk  products. 

(3)  Lack  of  uniform  dairy  farmer 
participation  in  promotional  programs. 
■Rie  three  cooperative  members  of  Penn- 
marva form  the  largest  cooperative  group 
In  terms  of  producer  numbers  serving 
the  principal  dtles  of  Fhlladelidiia, 
Baltimore,  and  Washlngttm,  D.C.  The 
rate  of  payment  for  milk  promotion  by 
the  three  cooperatives  individually  Is 
varied,  ranging  from  2  to  4  cents  per 
hundredweight  oh  member  producer 
milk.  These  monies  are  paid  over  to  the 
American  Dairy  Association  of  Atlantic. 
Another  cot^^erative  association  serving 
the  market .  pays  the  American  Dairy 
Association  of  Atlantic  at  the  rate  of  3 
cents  per  hundredweight  on  all  its  mem- 
ber milk.  Pajmients  to  the  Dairy  Council 
by  three  of  the  four  cooperatives  are  at 
the  rate  of  1  cent  per  hundredweight  in 
member  producer  milk  allocated  to  CHass 
I.  Payment  by  the  fourth  cooperative  Is 
at  the  rate  of  1  cent  per  himdredweight 
on  Its  CTlass  I  milk  when  matched  by  the 
dealer. 

Two  other  cooperative  associations 
representing  producers  on  the  market 
contribute  to  advertising  and  promotion 
programs  through  the  xise  of  the  "posi- 
tive letter'"  at  a  rate  of  3  cents  per 
himdredweight. 

(4)  Insufficient  funds  for  promotional 
programs.  The  total  amount  of  money 
available  to  the  Philadelphia,  Baltimore, 
and  Washington.  D.C,  units  of  the  Dairy 
Council  and  to  the  American  Dairy  As- 
sociation of  Atlantic  exceeded  $1  mil- 
lion during  1970.  Proponents  pointed  out, 
however,  that  not  all  of  this  money  was 
available  for  the  Middle  Atlantic  order 
area  since  the  American  Dairy  Associa- 
tion of  Atlantic  area  covers,  in  addition, 
the  cities  of  Pittsburgh,  Lancaster,  Read- 
ing, Altoona,  York,  Scranton,  Wilkes- 
Barre,  and  Wllllamsport  in  Pennsylvania, 
and  crharleston,  W.  Va.,  all  outside  the 
general  distribution  area  of  Middle  At- 
lantic order  milk  dealers. 

Proponents  contend  that  after  allow- 
ing for  approximately  $210,000  of  the 
total  i>ald  to  the  American  Dairy  Asso- 
ciation of  Atlantic  for  the  basic  program 
for  the  American  Dairy  Association  and 
adjusting  for  promotions  in  the  above- 
named    cities,    approximately    $278,000 


»•  Under  the  "positive  letter"  procedure, 
when  the  market  administrator  determines, 
following  a  public  meeting  called  for  such 
purjKJSe,  that  there  Is  no  substantial  objec- 
tion on  the  part  of  producers  to  a  requested 
deduction  for  ADA  or  National  Dairy  Coun- 
cil, as  the  case  may  be,  he  notifies  each  pro- 
ducer of  his  determination  and  each  handler 
of  the  amount  of  the  deduction  and  the 
period  during  which  deductions  may  be 
made.  If  the  handler  wishes  to  cooperate,  he 
notifies  each  of  his  producers  that  the  deduc- 
tion will  be  made,  unless  the  producer 
notifies  him  In  writing  that  the  deduction 
should  not  be  made. 

Each  cooperating  handler  Is  reqiilred  to 
.maintain  a  file  copy  at  the  notice  Issued  to 
bis  producers  and  the  written  notlflcatlona 
received  from  producers  objecting  to  the 
deduction.  Payments  to  ADA  or  NDC  are 
verified  by  the  market  administrator  by  the 
audit  of  the  handler's  records. 
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was  available  for  advertising  in  the  three 
cities  of  Philadelphia,  Baltimore*  and 
Washington,  D.C.  This,  together  with 
$385,000  available  to  the  Dairy  COuncU 
imits,  results  in  a  sirni  of  $663,000  that 
was  available  for  programs  in  the  Middle 
■  Atlantic  marketing  area. 

Proponents  contend  that  these  funds 
(about  $0.06  per  capita)  are  far  below  a 
$0.15  per  capita  expenditure  that  they 
believe  to  be  (and  that  they  say  is  sup- 
ported by  certain  marketing  research 
studies')  the  optimum  effective  promo- 
tion level. 

In  view  of  the  foregoing,  it  is  con- 
cluded that  a  program  essentially  as  pro- 
ducers propose,  but  with  specified  modl- 
flctttlons  discussed  elsewhere  in  these 
findings,  should  be  adopted. 

2.  Terms  and  provisions.  "ITie  proposed 
rate  of  5  cents  per  himdredweight  on 
producer  milk  suggested  by  proponents 
is  a  reasonable  assessment  on  the  mar- 
ketings of  producers  under  the  Middle 
Atlantic  orcler  and  is  adopted. 

Based  upon  the  volume  of  milk  mar- 
keted in  1970  in  the  area  encompassed 
by  the  present  Middle  Atlantic  order,  an 
assessment  at  the  rate  of  5  cents  per 
hundredweight  of  producer  milk  would 
grocss  approximately  $2,250,000  a  year. 
Allowing  for  refunds  to  nonparticipat- 
ing  producers  and  for  the  necessary  ad- 
ministrative costs,  proponents  estimate 
that  the  annual  net  revenue  at  the  out- 
set of  the  program,  based  upon  1970 
milk  volume,  would  approximate  $2  mil- 
lion. This  is  more  than  double  the  sum 
now  expended  on  producer-sponsored 
advertising  and  promfotion  programs  in 
the  Middle  Atlantic  marketing  area. 

The  enabling  legislation  specifically 
provides  that  the  promotion  funds  de- 
ducted from  the  pool  proceeds  "shall  be 
paid  to  an  agency  organized  by  milk 
producers  and  producers'  cooperative  as- 
sociations in  such  form  and  with  such 
methods  of  operation  as  shall  be  specified 
In  the  order." 

A  definition  of  "Agency"  therefore  is 
Incorporated  In  the  order  to  Identify  the 
administrative  body  organized  by  pro- 
ducers and  producers'  cooperatives  that 
wlU  be  authorized  to  expend  funds  for 
advertising  and  promotional  activities. 
The  Agency,  imder  the  terms  pre- 
scribed herein,  is  responsible  for  admin- 
istration of  the  terms  and  provisions  of 
the  program  within  the  scope  of  its  au- 
thority. Subject  to  the  approval  of  the 
Secretary,  it  also  is  empowered  to  enter 
Into  contracts  and  agreements  with  per- 
s<ais  or  organizations  as  deemed  neces- 
sary to  carry  out  such  program.  In  addi- 
tion, the  Agency  may  recommend  to  the 
Secretary  amendments  to  the  terms  of 
the  program,  and  make  such  rules  and 
regulations  as  are  necessary  to  carry  out 
its  stated  objectives. 


«  A  10«5  study  by  dement,  Henderson  and 
Eley  on  the  value  of  advertising  and  pub- 
lished In  tr.S.D.A.  bulletin  ERS  No.  250,  "The 
Effect  of  Different  Leveils  of  PromotlonaJI  Ex- 
penditures on  Sales  of  Fluid  MUk";  and  a 
foUowup  study  pUbllahed  In  1967  as  U.S  D  A 
Market  Research  Report  No.  BOS,  "Ooosxmier 
Response  to  Vartorus  Levels  of  Advertit8ln«  for 
Fluid  MUk." 
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The  powers,  duties,  and  functions  spe- 
,clfically  assigned  to  the  Agency  under 
the  terms  herein  adopted  are  of  a  nature 
and  scope  to  provide  participating  pro- 
ducers on  the  market  full  and  necessary 
authority  through  their  representatives 
on  the  Agency  to  develop  and  administer 
advertising  and  promotion  programs,  de- 
signed to  accomplish  the  purposes  of 
Public  Law  91-670. 

Proponents  stated  that  it  was  not  their 
intent  that  control  over  the  particular 
programs  to  be  funded  be  "passed  on" 
by  the  Agency  to  other  organizaticais. 
However,  the  extent  to  which  the  Agency 
may  wish  to  employ  the  services  of  exist- 
ing organizations  engaged  in  milk  pro- 
motional activities  is  a  matter  to  be  de- 
termined by  the  Agency. 

The  Act  states  that  the  Agency  "•  •  • 
may  designate,  employ,  and  allocate 
funds  to  persons  and  organizations  en- 
gaged in  such  programs  which  meet  the 
standards  and  qualifications  specified  in 
the  order."  By  this  authority,  producers 
or  producer  groups  in  a  market,  through 
their  Agency,  may  frame  programs  to 
meet  their  particular  needs.  For  example, 
proponents  suggested  the  need  in  the 
Middle  Atlantic  market  for  a  milk  and 
dairy  product  merchandising  program. 
They  envision  the  Implementation  of  co- 
ordinated programs  of  market  develop- 
ment, health  educatlMi,  food  publicity, 
public  relations  and  advertising  to  de- 
velop the  full  sales  potential  of  milk. 

A  program  of  this  scope,  proponents 
averred,  should  include  a  competent  staff 
of  well-trained  personnel  able  to  coordi- 
nate the  nutritional  aspects  of  milk  with 
the  aspects  of  impulse  buying,  which  is 
apparent  in  the  buying  pattern  of  store 
shoppers,  to  increase  the  sale  of  milk 
and    mUk   products.   Such   a   program 
likely  would  include  promotional  activ- 
ities in  food  stores.  The  proponent  wit- 
ness was  not  sure  that  there  were  any 
organizations  available  which  are  fully 
prepared  to  handle  such  a  comprehen- 
sive program  at  this  time. 
The  guidelines  concerning  this  matter 
Ivanced  by  the  proponents  and  adopted 
srein  substantiaUy  without  change,  are 
it  forth  in  S  1004.107  of  the  amendments 
'^the  order  included  in  this  decision. 
Under  the  terms  of  the  amending  order, 
the  Agency  will  develop  and  submit  to 
the  Secretary  for  approval  programs  or 
projects  undertakeji  under  the  authority 
of  this  part.  Such  programs  or  projects 
may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuation and  administration  of  appro- 
priate programs  or  projects,  for  advertis- 
ing and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
such  organizations  as  the  American 
Dairy  Association,  local  Dairy  Councils 
and  the  National  Dairy  Council  and  other 
such  organizations'  for  programs  and 
projects  where  such  activiUes  bmeflt 
Order  4  producers;  and 

(c)  The  establishment,  support,  and 
ctsiduct  of  research  and  development 
projects  and  studies  to  the  end  that  the 
marketing  and  utilization  of  milk  may 
be  encouraged,  expanded.  Improved,  or 
made  more  efBclent.  The  benefits  of  such 
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programs  should  be  available  equally  to 
all  Order  4  producers. 

There  wsis  no  testimony  on  the  record 
in  opposition  to  these  Agency  guidelines, 
although  one  cooperative  association, 
which  represents  dairy  farmers  market- 
ing their  milk  in  this  and  other  northeast 
markets,  testified  in  opposition  to  the 
program  generally. 

Agency  members  are  to  be  selected 
from  producers  who  actively  support  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  include, 
however,  individuals  not  directly  en- 
gaged in  the  production  of  milk,  e.g., 
employees  of  the  cooperative. 

Eiach  cooperative  will  be  authorized 
one  Agency  representative  for  each  full 
5  percent  of  the  participating  producers 
(producers  who  have  not  requested  re- 
funds*) that  such,  cooperative  repre- 
sents. For  the  purpose  of  meeting  the 
5  percent  requirement  or  multiples 
thereof,  any  cooperative  association,  in- 
cluding a  cooperative  having  less  than 
the  required  5  percent  of  the  producers 
participating  in  the  program,  may  elect 
to  combine  its  participating  member- 
ship with  that  of  one  or  more  other 
cooperatives. 

The  participating  producer  members 
of  any  cooperative  association  (s)  having 
less  than  the  required  5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producers,  together  will 
be  authorized  one  Agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  number  of 
participating  producers  under  the  order. 
This  procedure  will  result  in  a  maxi- 
mum of  20  members  on  the  Agency.  Such 
a  number  Is  large  enough  to  provide 
broad  producer  representation  and  at 
the  same  time  allow  the  Agency  to  op- 
erate in  an  effective  manner. 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  cooper- 
ative representatives  for  the  Agency  will 
be  entirely  at  the  discretion  of  the  co- 
operative(s).  Each  cooperative  associa- 
tion authorized  one  or  more  representa- 
tives on  the  Agency  shall  notify  the 
market  administrator  of  the  name  and 
address  of  each  representative  selected 
who  shall  serve  at  the  pleasure  of  the 
cooperative. 

The  market  administrator  will  con- 
duct a  referendum  annually  to  deter- 
mine the  representation  on  the  Agency 
of  participating  nonmember  producers 
and  participating:  producer  members  of 
cooperative  associations  having  less  than 
the  required  5  percent  of  the  producers 
participating  in  the  program  and  not 
electing  to  combine  membership  for  pur- 
poses of  selecting  Agency  representation. 

Within  30  days  after  the  effecUve  date 
of  the  amended  order  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  all  such  producers 
(members  and  nonmembers)  of  their  op- 
portunity  to  nominate  Agency  members 


•Provision  is  made  In  the  program 
adopted  herein  that  for  the  purposes  of  the 
Agency's  Initial  formation,  all  producers 
under  the  Bilddle  Atlantic  order  would  be 
considered  as  participating  producers. 
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A  geographic  division  of  producers  for 
the  extensive  area  represented  by  the 
Middle  Atlantic  order  mllkshed  could 
only  be  an  arbitrary  determination  at 
best.  F^irther,  because  of  the  relatively 
small  percentage  of  producers  for  whom 
such  representatives  wiU  be  elected, 
there  could  be  little,  if  any,  significsuice 
in  such  arbitrary  geographic  division. 

The  term  of  office  of  each  member  of 
the  Agency  as  hesein  adopted  is  1  year, 
or  until  a  replacement  is  designated  by 
the  cooperative  association  or  is  elected. 
Proponents  indicated  that  Agency  mem- 
bers selected  by  co<«)eratives  likely 
would  be  continued  In  such  capacity  for 
more  than  the  1-year  term,  thus  assiir- 
ing  a  continuity  of  administration  and 
operation  that  otherwise  might  not  be 
obtained  if  the  entire  Agency  member- 
ship were  to  change  annually.  Under 
such  circimistances,  the  annual  selection 
of  the  total  Agency  membership,  as  pro- 
posed, is  reasonable. 

It  is  possible  that  an  elected  repre- 
sentative may  leave  the  market  or  other- 
wise be  unable  to  complete  his  term  of 
office.  It  is  desirable,  therefore,  that 
some  procedure  be  provided  for  filling 
the  vacancy.  It  \s  concluded  appropriate 
in  such  circumstance  that  the  market 
administrator  appoint  as  his  replace- 
ment the  then  currently  participating 
producer  who  received  the  next  highest 
number  of  eligible  votes  in  the  refer- 
endum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  Importance  that  a  majority  of 
representatives  should  be  required  to  be 
present  at  any  meeting  to  constitute  a 
quorimi,  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con- 
curring votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so 
provide. 

The  Agency's  duties  set  forth  in  the 
order  are  generally  necessary  for  the  dis- 
charge of  its  responsibilities.  It  is  in- 
tended that  any  activities  undertaken  by 
the  Agency  shall  be  confined  to  those  rea- 
sonably necessary  to  carry  out  its  re- 
sponsibilities as  prescribed  under  the  pro- 
gram. At  the  same  time,  it  should  be 
recognized  that  these  specified  duties 
are  not  necessarily  all-inclusive  and  it 
may  develop  that  there  are  other  duties 
the  Agency  may  need  to  perform. 

Congress  clearly  contemplated  that 
producer  activities  imder  Public  Law 
91-670  would  be  imder  direct  surveillance 
of  the  Secretary.  It  was  specifically  pro- 
vided that  "all  fimds  collected  under  this 
subi>aragraph  (I)  shall  be  separately  ac- 
counted for  and  shall  be  used  only  for 
the  purposes  for  which  they  are  col- 
lected." 

It  is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Sec- 
retary for  his  approval,  budgets  showing 
projected  amounts  of  available  fimds 
and  how  such  fimds  are  to  be  disbursed. 
Proponents  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on  a 
quarterly  basis.  The  Agency  must  be  in  a 
position  to  develop  firm  plans  and  make 
•  commitments  covering  a  sufficient  for- 
ward period  to  insure  a  continuing  viable 
program.  A  quarter  is  concluded  to  be 
the  minimum  practical  period  for  achiev- 


ing this  end,  and  it  is  provided,  therefore, 
that  a  budget  shall  be  submitted  to  the 
Secretary  for  his  approval  prior  to  each 
quarterly  period. 

All  the  possible  promotion  and  other 
authorized  project  activities,  which  the. 
Agency  may  wish  to  pursue,  cannot  be 
anticipated  at  this  time.  Therefore,  the 
authority  for  the  Agency  to  establish 
programs  and  projects  is  piarposely  left 
broad  and  fiexible  to  facilitate  the  timely 
development  of  such  programs  suitable 
to  prevailing  circimistances  in  the 
market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order  and 
be  evaluated  in  terms  of  cost,  the  statu- 
tory objectives  to  be  accomplished,  the 
time  required  to  complete  the  program 
or  project  and  other  such  factors,  in  or- 
der to  arrive  at  a  sound  decision  as  to 
whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro- 
jected programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members  in 
the  conduct  of  their  operations  for  each 
ensuing  quarterly  period.  This  will  be 
particularly  helpful  in  the  transition  of 
Agency  membership  as  the  terms  of  of- 
fice of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the 
furtherance  of  the  best  interests  of  pro- 
ducers. It  is  required  therefore  that  it 
shall  keep  minutes  of  its  meetings,  and 
such  other  books  ajid  records  as  will 
clearly  refiect  all  its  transactions,  and  on 
request  shall  submit  such  books  and 
records  to  the  Secretary  for  his  examina- 
tion. It  also  shall  provide  for  the  bond- 
ing of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

Proponents  would  have  included  ^)e- 
cific  terms  that  would  require  the  Agency 
to  publish  emnually  an  accounting  of 
funds  collected  and  the  use  made  there- 
of, and  to  prepare  and  make  available  to 
producers,  handlers,  and  consumers, 
statistics  and  information  concerning 
the  operation  of  the  program.  Since  the 
activities  of  the  Agency  are  under  the 
direct  supervision  of  the  Secretary,  It  is 
not  necessary  to  prescribe  these  addi- 
tional requirements  as  suggested  by 
proponents. 

The  Agency  presumably  will  keep 
producers  on  the  market  fully  informed 
of  its  milk  promotional  plans,  projects, 
and  activities.  The  degree  of  producer 
participation  in  the  program,  and  thus 
its  relative  success,  will  be  dependent  in 
large  part  upon  the  interest  and  con- 
fidence it  generates  among  producers. 
In  view  of  these  considerations,  therefore, 
it  does  not  appear  necessary  to  prescribe 
specific  informational  releases  to  pro- 
ducers and  other  parties. 

It  is  possible  that  the  Agency  may  find 
it  desirable  to  enlist  the  aid  of  individ- 
uals with  special  talents  who  might  be 
helpful  in  program  and  project  plan- 
ning by  virtue  of  their  particular  knowl- 
edge, skills,  or  expertise  on  matters  di- 
rectly involved  with  the  advertising  and 
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promotion  programs.  Provision  is  made, 
therefore,  whereby  the  Agency,  at  its 
pleasure,  may  establish  an  advisory 
committee  (s)  of  persons  other  than 
Agency  members.  Such  a  committee(8) 
may  include,  but  would  not  necessarily  be 
limited  to,  persons  drawn  from  imlversl- 
ties,  land  grant  colleges,  or  extension 
services,  public  officials,  and  others  in 
the  dairy  industry.  Such  committee(s) 
could  make  recommendations  and  par- 
ticipate in  the  deliberations  of  the  Agency 
but  would  have  no  voting  rights. 

It  would  not  be  expected  that  the  mar- 
ket administrator  or  his  staff  or  other 
officials  of  the  U.S.  Department  of  Agri- 
culture would  serve  on  such  a  commit- 
tee (s)  since  the  activities  of  the  Agency 
are  under  surveillance  of  the  Depart- 
ment. 

The  Agency  should  be  authorized  to 
incur  reasonable  expenses  in  its  admin- 
istration of  the  program,  including  the 
employment  and  the  fixing  of  compensa- 
tion of  any  person  necessary  to  the  ex- 
ercise of  its  powers  and  performance  of 
Its  duties.  For  example,  proponents'  rep- 
resentative suggested  that  one  full-time 
person  might  be  needed  to  handle  its 
recordkeeping  and  bookkeeping  func- 
tions. The  costs  of  office  space  also  may 
be  involved,  or  the  Agency  may  find  it 
necessary  to  retain  the  services  of  an 
attorney  from  time  to  time  to  assist  in 
the  preparation  of  contracts.  Other 
Agency  costs  could  be  expected  to  involve 
miscellaneous  office  costs  usually  as- 
sociated with  a  business  office. 

It  is,  of  course,  appropriate  and  nec- 
essary that  Agency  representatives  be  re-^ 
Imbursed  for  reasonable  expenses  in- 
curred in  attending  meetings.  This  could 
involve  the  establishment  by  the  Agency 
of  per  diem  and  mileage  rates  and  would 
Include  expenses  for  meals  and  lodging. 
It  would  be  unreasonable  to  require  mem- 
bers of  the  Agency  to  bear  such  expenses 
incurred  in  the  Interest  of  all  producers 
on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amoimt  of  money  utilized  by  the 
Agency  for  its  expenses  in  administering 
the  program  shall  not  exceed  5  percent 
of  the  funds  received  by  the  Agency  from 
the  market  administrator.  This  estab- 
lishes a  reasonable  limitation  on  Agency 
costs  and  assurance  to  producers  that  the 
funds  collected  from  the  pool  will  be 
expended  primarily  on  advertising  and 
promotion. 

The  Agency,  of  course,  is  handling 
funds  otherwise  payable  to  producers. 
The  Agency  members,  therefore,  should 
have  assurance  that  they  wUl  not  be 
personally  liable  for  the  impact  of  their 
official  acts  except  for  willful  misconduct, 
gross  negligence,  or  any  acts  which  are 
criminal  in  nature. 

To  insure  that  Agency  funds  are  used 
only  for  the  purpose  contemplated  by  the 
Congress,  It  also  is  provided  that  Agency 
fimds  shall  not  be  used  for  political  ac- 
tivity or  for  influencing  governmental 
policy  or  action. 

It  Is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program,  or  that  such  provisions 
could  be  terminated  by  the  Secretary  on 
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a  finding  that  they  no  longer  tend  to 
effectuate  the  purposes  of  the  Act. 

In  the  event  that  the  provisions  of 
the  advertising  and  promotion  program 
are  terminated  in  their  entirety,  any  re- 
maining uncommitted  funds  applicable 
thereto  should  revert  to  the  producer- 
settlement  fund  for  distribution  to  pro- 
ducers since  such  monies  are  derived 
solely  from  funds  otherwise  due  pro- 
ducers. 

There  were  cdnfUcting  views  expressed 
at  the  hearing  concerning  what  funds 
should  be  used  to  cover  expenses  incurred 
by  the  market  tidministrator  in  the  con- 
duct of  referenda  as  discussed  herein- 
before and  costs  involved  in  making  re- 
fimds  to  producers  who  do  not  wish  to 
participate  in  the  program. 

A  suggestion  was  made  that  market 
administrator's  expenses  in  conducting 
referenda  among  producers  not  repre- 
sented by  qualified  cooperative  associa- 
tions, and  in  the  performance  of  other 
duties  related  thereto,  be  charged  against 
the  marketing  service  fimd  derived  from 
an  assessment  on  nonmember  producers 
under  other  provisions  of  the  order.  The 
principal  witness  for  the  proponents,  who 
concurred  with  this  procedure,  suggested 
additionally  that  the  market  adminis- 
trator's cost  related  to  refimds  appro- 
priately might  be  charged  against  the 
payments  made  by  handlers  to  the  mar- 
ket administrator  to  cover  the  expense 
of  administering  the  order. 

fJeither  of  the  two  funds  (the  market- 
ing services  fund  or  the  administrative 
fund)  should  be  charged  with  the  costs 
directly  related  to  the  administration  of 
advertising  and  promotion  program.  The 
program  is  producer  originated  and 
should  be  self-sustaining.  The  expenses 
attendant  to  its  administration  appro- 
priately should  be  borne  by  producers. 
The  statutory  authority  imder  Public 
Law  91-670  supports  this  position  and 
makes  it  clear  that  this  is  intended  to 
be  strictly  a  producer  program.  In  part, 
the  law  states  that  "Establishing  or 
providing  for  the  establishment  of 
•  •  •  programs  •  •  •,  to  be  financed  by 
producers  in  a  manner  and  at  a  rate 
specified  In  the  order,  on  all  producer 
milk  under  the  order.  *  •  •  All  funds 
collected  under  this  subparagraph  shall 
be  separately  accounted  for  and  shall  be 
used  only  for  the  purposes  for  which  they 
were  collected." 

As  adopted  herein,  all  administrative 
costs  associated  with  the  program  would 
be  reimbursable  to  the  market  admin- 
istrator from  the  advertising  and  pro- 
motion program  funds  before  such  funds 
are  turned  over  to  the  Agency. 

Much  interest  was  evidenced  by  the 
several  hearing  participants  in  the  pro- 
cedure by  which  producers  not  wishing 
to  participate  in  the  program  could  re- 
quest and  be  granted  refunds. 

Public  Law  91-670  provides  that:  "Not- 
withstanding any  other  provision  of  this 
Act,  as  amended,  any  producer  against 
whose  marketings  any  assessment  is 
withheld  or  collected  under  the  authority 
of  this  subparagraph,  and  who  is  not  in 
favor  of  supporting  the  research  and 
promotion  programs,   as  provided   for 
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herein,  shall  have  the  right  to  demand 
and  receive  a  refund  of  such  assessment 
pursuant  to  the  terms  and  conditions 
specified  in  the  order." 

As  adopted  herein,  any  producer  desir- 
ing a  refund  on  the  assessments  made 
against  his  marketings  must  submit  to 
the  market  administrator  his  signed  re- 
quest on  forms  prescribed  by  the  market 
administrator  within  the  first  15  days  of 
the  mOTith  (December,  March,  June,  or 
September)  preceding  the  calendar  quar- 
ter for  which  refund  is  requested. 

Congress  clearly  intended  that  pro- 
ducers not  wishing  to  participate  in  the 
promotion  program  could  get  their  money 
refunded  with  no  unnecessary  impedi- 
ments. It  must  be  recognized,  however, 
that  there  is  necessarily  a  significant  cost 
in  making  refunds  and,  in  addition,  that 
any  promotion  program  could  have  only 
limited  success  unless  the  monies  to  be 
available  for  it  are  known  in  time  to 
make  firm  forward  plans  and  commit- 
ments. 

Refunding  on  a  quarterly  basis,  rather 
than  on  a  monthly  basis  as  suggested  by 
the  representative  of  one  cooperative  as- 
sociation on  the  market,  will  result  in 
significant  savings  in  administrative  cost 
by  reducing  by  eight  the  number  of  times 
each  year  the  market  administrator 
would  be  required  to  make  refunds. 

The  quarterly  refund  procedure,  to- 
gether with  the  requirement  that  refund 
requests  be  made  within  the  first  15 
days  of  the  month  Immediately  preced- 
ing the  calendar  quarter,  wiU  enable  the 
Agency  to  make  quarterly  budget  esti- 
mates for  each  ensuing  calendar  quarter. 
Proponents  held  that  a  producer,  in 
filing  his  request  for  refund,  should  be 
required  to  have  his  signature  notarized, 
ostensibly  to  establish  the  bona  fide  re- 
quest of  the  individual  producer  and  to 
deter  other  parties  from  promoting  mass 
refund  requests.  It  seems  obvious  that 
the  success  of  the  program  is  directly, 
dependent  on  proponents'  ability  to  con- 
vince Individual  producers  of  the  need 
to  participate  in  such  an  advertising  and 
promotion  program  and  on  the  results 
achieved  under  the  program.  In  the  ab- 
sence of  further  evidence  for  a  require- 
ment of  signature  notarization,  such 
requirements  must  be  regarded  as  un- 
necessary to  the  refund  procedure  and 
is  therefore  denied. 

Proponents,  at  the  hearing,  recognized 
that  the  refund  request  procedure  as 
prtqxwed  (e.g.,  a  request  filed  with  the 
market  administrator  during  the  first  15 
days  of  the  month  preceding  the  begin- 
ning of  each  calendar  quarter)  could  not 
accommodate  new  producers  who  might 
not  wish  to  participate  in  the  program 
during  their  first  few  months  on  the 
market.  They  suggested,  therefore,  that, 
until  the  initial  quarter  for  which  a  new 
producer  could  comply  with  the  regular 
refund  request  procedure,  such  producer 
be  granted  a  refund  on  his  maricetings 
upon  proper  application  filed  with  the 
market  administrator  at  any  time  during 
the  period.  This  modification  in  the  re- 
fund procedure,  they  pointed  out,  could 
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1  icknowledged  the  need  for 
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and  the  Agency  for  refimds.  Moreover, 
refunded  moneys  have  no  relationship  to 
the  purposes  for  which  the  Agency  is 
formed.  Since  refunds  to  individual  pro- 
ducers may  vary,  dependent  on  whether 
there  has  been  a  mandatory  deduction 
from  such  producer  payments  under  a 
State  program,  there  necessarily  exists 
the  probability  that  a  division  of  respon- 
sibility for  refunds  would  make  it  im- 
possible to  effectively  maintain  necessary 
confidentiality  regarding  the  status  of 
individual  producers  imder  the  program. 

The  Agency  could  not  have  the  neces- 
sary information  to  make  refunds  ex- 
cept as  it  was  obtained  from  the  market 
administrator.  By  making  the  market 
administrator  wholly  responsible  for  all 
refund  activities,  the  overall  administra- 
tive cost  to  the  program  will  be  mini- 
mized, and  conversely,  the  funds  avail- 
able to  the  Agency  for  advertising  and 
promotion  will  be  maximized. 

Proponents  suggested  that  the  order 
require  a  public  listing  of  nonparticipat- 
ing  producers  in  order  that  such  indi- 
viduals may  be  visited  for  purposes  of 
soliciting  their  support  of  the  program. 
Since  this  is  a  volimtary  program,  there 
should  be  no  provision  for  public  listing 
that  possibly  could  cause  embarrassment 
to  a  producer  who  does  not  elect  to  be 
part  of  the  program.  It  will  be  enctun- 
bent  upon  the  participants,  through 
their  Agency,  to  conduct  programs  in 
a  manner  and  of  a  nature  to  set  the  cli- 
mate for  maximum  participation  by 
producers.  ^^   «,^ 

Anotherdrovision  of  the  program  as 
prol>osed-^alt  with  the  matter  of  con- 
fidential treatment  of  information  by 
Department  persormel.  Agency  person- 
nel, and  others.  The  general  regulations 
title  7.  part  900,  and  specifically 
§§  900.210  and  900.211  thereof  specify 
conditions  for  disclosure  of  information 
and  the  penalties  applicable  to  any  De- 
partment ofiBcial  violating  such  condi- 
tions. Farther  provisions  relating  specifi- 
cally to  information  acquired  by  Depart- 
ment persoimel  in  administration  of  the 
advertising  and  promotion  program, 
therefore,  are  not  necessary.  Since  the 
program  as  herein  adopted  provides  that 
the, market  administrator  will  handle  all 
refunds,  it  is  not  apparent  that  Agency 
representatives  and  personnel  or  otJier 
individuals  could  acquire  information 
relating  to  the  business  or  property  of 
any  person  which  was  furnished  by,  or 
obtained  from,  such  person  pursuant  to 
the  provisions  of  the  order.  Under  such 
circumstances  there  is  no  need  for  the 
proposed  provision  on  confidentiality. 

To  implement  the  advertising  and  pro- 
motion program  appropriately,  it  is  nec- 
essary that  certain  provisions  of  the  cur- 
rent order  be  modified.  The  procedure 
for  computing  the  weighted  average  price 
(§  1004.71)  must  be  modified  by  the  ad- 
dition of  a  new  paragraph  (c)  prescrib- 
ing the  deduction  of  an  amount  com- 
puted by  multiplying  by  5  cents  the 
total  himdredweight  of  producer  milk.  It 
is  through  this  procedure  that  the  adver- 
tising and  promotion  funds  are  reserved 
in  the  producer-settlement  fimd.  this, 
of  course,  has  the  result  of  reducing  the 


weighted  average  price  by  approximately 
5  cents. 

A  modification  is  also  necessary  in  the 
procedure  for  computing  the  uniform 
prices  for  base  and  excess  milk  to  insure 
that  the  cost  of  the  advertising  and  pro- 
motion program  will  be  divided  pro  rata 
between  base  and  excess  milk  rather 
than  be  placed  on  base  milk  alone.  This 
is  accomplished  by  modifying  subpara- 
graphs (1)  and  (2)  of  S  1004.72(a)  to 
provide  that  the  multiplier  shall  be  in 
each  case  the  specified  class  price  less 
5  cents. 

It  also  is  necessary  that  appropriate 
corollary  changes  be  made  in  §§  1004.62 
and  1004.85  in  order  that  the  obligation 
of  a  partifdly  regulated  handler  (as  com- 
puted pursuant  to  §  1004.62(b)  (5) )  and 
the  obligation  of  any  handler  with  re- 
spect to  other  source  milk  allocated  to 
Class  I  (on  which  the  pool  obligation  is 
the  difference  ^between  the  Class  I  and 
weighted  average  price  pursuant  to 
§  1004.85(b)  (2) )  will  not  be  increased  by 
5  cents  because  of  the  change  in  the 
weighted  average  price. 

It  is  recognized  further  that,  imless 
otherwise  provided  for,  an  audit  adjust- 
ment involving  any  handler's  balance  of 
payment  to  or  from  the  producer- 
settlement  fund  could  also  require  ad- 
justments in  the  monies  to  be  turned  over 
to  the  program  or  refunded  to  produc- 
ers, as  the  case  may  be.  However,  such 
adjustment  normally  would  not  involve 
siifiBcient  volumes  of  milk  to  significantly 
affect  the  monies  available  to  the  pro- 
gram. For  this  reason  and  because  of 
the  substantial  administrative  costs  that 
would  be  involved  in  refiecting  audit 
adjustments  in  adjusted  payments  to  the 
program,  it  is  intended  that  such  audit 
adjustments  shall  not  result  in  adjust- 
ment of  funds  available  to  the  program. 

Other  order  modifications  not  herein- 
before specifically  discussed  are  neces- 
sary and  incidental  to  insure  the  proper 
functioning  of  the  order  to  accommodate 
the  promotion  program  as  here  estab- 
lished. 

Rulings  on  Proposed  Findings  anb 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusicois  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  ccmnection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
ttiereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
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and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  wiU  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  appUcable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

1.  Section  1004.60  is  revised  as  follows: 

§  1004.60     Producer-handler. 

Sections  1004.40  through  1004  46 
1004.50  through  1004.52,  1004.62  through 
1004.65,  1004.70  through  1004.72,  1004  80 
through  1004.89,  and  1004.100  through 
1004.110  shall  not  apply  to  a  producer- 
handler. 

2.  In  §  1004.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1004.62  Obligationo  of  a  handler 
operating  a  partially  regulated  dis- 
tributing plant. 

•  •  •  *  » 

(b)   •  •  • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  (but  not  less  than  the 
Class  n  price) .  subtract  its  value  at  the 
weighted  average  price  appUcable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  n  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (but  not  less  than 
the  Class  n  price) ,  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 
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3.  In  §  1004.71,  a  new  paragraph  (c)  is 
added  as  follows: 

§  1004.71      Computation      of      weighted 
average  price. 

•  •  •  •  » 

(c)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  §  1004.72,  paragraphs  (a)  (1)  and 
(2)  are  revised  as  follows: 

§  1004.72     Computation   of  uniform 
prices  for  base  milk  and  exre«s  milk. 

•  •  •  •  , 

(a)    •  •   • 

(1)  Multiply  the  hundredweight  quan- 
tity of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re- 
ceived by  such  handlers  assigned  to 
Class  n  milk  by  the  Class  n  milk  price 
less  5  cents. 

(2)  Multiply  the  remainlAg  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  price  less  5  cents;  and 

•  •  •  •  » 

5.  In  §  1004.85,  paragraph  (b)  (2)  is 
revised  as  follows: 

§  1004.85      Payments    to    the    producer- 
settlement  fund. 

•  •  •  •  « 

(b)   •  •  • 

(2)  The  value  at  the  weighted  average 
price  plus  5  cents,  adjusted  by  the  ap- 
plicable location  differential  on  nonpool 
milk  pursuant  to  §  1004.82(b)  (not  to  be 
less  than  the  value  of  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
§  1004.70(e). 

6.  Immediately  following  §  1004.89.  a 
new  centerhead  and  new  §§1004.100 
through  1004.112  are  added  as  follows: 

Advertising  and  Promotion  Program 


§  1004.100     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1004.111(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  improve  or  promote  the 
domestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1004.101     Composition  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  §  1004.103(b)  is  au- 
thorized one  Agency  representative  for 
each  full  5  percent  of  the  participating 
member  producers  (producers  who  have 
not  requested  refunds  for  the  most  re- 
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cent  quarter)  It  represents.  Cooperative 
associations  with  less  than  5  percent 
of  the  total  participating  producers  that 
have  elected  not  to  combine  pursuant  to 
§  1004.103(b),  and  participating  produc- 
ers who  are  not  Aiembers  of  cooperatives 
are  authorized,  iii  total,  one  Agency  rep- 
resentative for  each  full  5  percent  that 
such  producers  constitute  of  the  total 
participating  producers.  For  the  purpose 
of  the  Agency's  initial  organization,  all 
persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

.§1004.102     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re- 
placement is  designated  by  the  coopera- 
tive association  or  is  otherwise  appropri- 
ately elected. 

§  1004.103      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  ac- 
ceptance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  smd  address  of 
each  representative  who  shall  serve  at  the 
pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  membership  and. 
if  the  combined  total  of  participating 
producers  of  such  cooperatives  is  5  per- 
cent or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative(s)  to 
the  Agency  imder  the  rules  of  §  1004.101 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  ( s  >  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administratory 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  individ- 
ual producers  eligible  to  vote.  Election  to 
membership  shall  be  determined  on  the 
basis  of  the  nominee  (or  nominees)  re- 
ceiving the  largest  number  of  eligible 
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§1004.104     AqFncy  operating  procedure. 
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§  1004.105      Po  wers  of  ihe  Agency. 
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§  1004.106      Di  ties  of  the  Agency. 


•  car  "y 


;  meml  ers 
aid 
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The  Agency 
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authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1004.108     Limitation    of    expenditures 
by  the  Agency. 

(a)  I^ot  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1004.111(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  fimds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c )  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1004.109     Personalliability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
viduaJly  or  Jointly  with  others,  in  any 
way  whatsover  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  natiu:e. 

§  1004.110     Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refund 
luider  the  procedure  set  forth  under 
paragraphs  (a)  through  (c)  of  this  sec- 
tion. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  on  forms  prescribed  by 
the  market  (ulministrator  and  signed  by 
the  producer.  Such  form  shall  prescribe 
only  that  information  necessary  to  iden- 
tify the  producer  and  the  records  rele- 
vant to  the  refund. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  Jime,  or  September 
for  milk  to  be  martceted  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  req>ectlvely. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  start  of  the  next  refund 
notiflcatioa  period  as  specified  in  para- 
graph  (b)   of  this  section,  may,  upon 


application  filed  with  the  market  ad- 
ministrator pursuant  to  paragraph  (a) 
of  this  section,  be  eligible  for  refund  on 
all  marketings  against  which  an  assess- 
ment is  withheld  during  such  period  and 
including  the  remainder  of  the  calendar 
quarter  involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur- 
ing the  period  following  the  eflfective 
date  of  this  amending  order  to  the 
beginning  of  the  first  full  calendar 
quarter  for  which  the  (^>portunity  exists 
for  such  producers  to  request  refimds 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 

§  1004.1 11      Duties  of  the  market  admin, 
istrator. 

Except  as  specified  In  S  1004.106,  the 
market  administrator,  in  addition  to 
other  duties  specified  br  tiiis  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  iHxnnotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referen- 
dum to  determine  representatirai  on  the 
Agency  pursuant  to  §  1004.103(c) : 

<b)  Set  aside  the  amounts  subtracted 
imder  §  1004.71(c)  into  an  advertising 
and  promotion  fimd.  separately  ac- 
counted for,  from  which  shall  be  dis- 
biu-sed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraph  (3)  of  this  paragrap*; 
payments,  if  any,  to  producers  or  states 
pursuant  to  subparagraph  (2)  of  this 
paragraph:  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in-  * 
eluding  audit) . 

(2)  Refund  to  producers  or  make  pay- 
ments to  states,  as  the  case  may  be,  the 
amounts  of  mandatory  checkoff  for  ad- 
vertising and  promotion  programs  re- 
quired under  authority  of  State  law  ap- 
plicable to  such  producers,  but  not  in 
amounts  that  exceed  a  rate  of  5  cents  per 
himdredweight  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductiMis  were  made  pursuant  to 
§1004.71(0. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  pe- 
riod pursuant  to  §  1004.110.  Such  refimi 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1004.71(c)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
or  pajmwnt  made  to  any  State  on  be- 
half of  such  producer  pursuant  to  sub- 
I>aragraph  (2)  of  this  pcutigraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions  of 
the  advertising  and  promotion  program 
(§§1004.110  through  1004.112). 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 
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§  1004.112     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  tmy  remaining  uncommitted 
funds  appUcable  thereto  shall  revert  to 
the  producer-settlement  fund  of 
§  1004.84. 

Signed  at  Washington,  D.C.,  on:  No- 
vember 26,  1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

|FR  Doc.71-17549  PUed  11-30-71:8:66  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  AdministraHon 

[  46  CFR  Part  283  I 

OPERATING  DIFFERENTIAL 
SUBSIDY  AGREEMENT 

Proposed  Conservative  Dividend 
Policy 

Notice  is  hereby  given  that  the  Asslst- 
^ant  Secretary  of  Commerce  for  Mari- 
time Affairs,  Acting  pursuant  to  section 
204(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1101-1249), 
is  considering  promulgating  the  follow- 
ing regiilatlon  delineating  the  criteria  to 
be  appUed  by  the  Maritime  Administra- 
tion in  determining  that  an  Operator  is 
following  a  conservative  dividend  policy 
pursuant  to  the  provisions  of  an  {«jer- 
ating-differential  subsidy  agreement. 
Part  n  of  such  tigreements  provides  gen- 
erally that  an  (Operator  shall  follow  a 
conservative  dividend  policy  "having  due 
regard  to  the  Operator's  obligations  with 
respect  to  replacement,  construction,  and 
purchase  of  vessel (s),  the  retirement  of 
ship  mortgage  indebtedness,  and  the 
maintenance  of  adequate  working 
capital." 

The  proposed  regulation  first  describes 
the  profits  which  are  available  for  dis- 
tribution to  stockholders.  Different  cri- 
teria are  set  forth  for  those  Operators 
who  elect  to  continue  imder  the  recap- 
ture provisions  from  those  not  so 
covered. 

Two  tests,  both  of  which  must  be  sat- 
isfied, are  proposed  for  determining 
whether  an  Operator  may  make  dis- 
bursements from  "profits  available."  The 
first  test  is  posed  in  the  alternative.  If 
the  Operator  has  a  Ci«)ital  Construction 
Fund  Agreement  with  a  fixed  deposit 
schedule  and  his  deposit  schedule  has 
been  met,  the  first  test  has  been  satisfied. 
Those  Operators  without  such  an  Agree- 
ment satisfy  the  first  test  only  if  their 
"Funds  Available"  exceed  or  are  equal 
to  their  "Funds  Required." 

The  second  test  is  the  same  for  all 
Operators  and  is  based  on  adequate 
level  of  working  capital  which  is  de- 
scribed as  one-half  the  average  voyage 
expense  determined  by  the  formula  set 
out  in  46  CFR  286.3.  An  alternative  basis 
for  determining  an  adequate  level  of 
working  capital  is  provided  for  those  ex- 
ceptional cases  when  aa  Operator  can 
show  that  the  formula  is  not  appropriate. 
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When  all  criteria,  limitations,  and  re- 
strictions have  been  met,  the  Operator 
would  be  free  to  declare  and  pay  divi- 
dends without  prior  approval  of  the 
Maritime  Administration.  If  all  the  cri- 
teria are  not  met,  prior  approval  must 
be  obtained.  However,  notice  of  a  divi- 
dend declaration  must  be  given  to  the 
Maritime  Administration  concurrently 
with  the  action  of  the  board  of  directors 
of  the  Operator. 

Therefore,  notice  is  hereby  given  that 
the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  prc^Joses  to  add  a 
new  Part  283  to  Title  46,  Ch£«>ter  H 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  283— CONSERVATIVE 

DIVIDEND  POLICY. 

Sec. 

283.1  Purpose. 

283.2  General. 

283.3  Profits   available   for   distribution   to 

stockholders. 

283.4  Criteria    of    a    conservative    dividend 

policy. 

283.5  Other  limitations  and  restrictions  ap- 

pUcable  to   the   payment   of   divi- 
dends. 

283.6  Prior  approval  for  dividend  declara- 

tion and  payment. 

283.7  Notification    and    reporting    require- 

ments. 

283.8  Applicability  of  other  directives. 


AtrxHOMTY :  The  provisions  of  this  Part  283 
Issued  under  sec.  204,  49  Stat.  1987,  as 
amended;  46  U.S.C.  1114. 

§  283.1      Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  delineating  the  criteria  to  be 
applied  by  the  Maritime  Administration 
in  determining  that  an  Operator  is  fol- 
lowing a  conservative  dividend  policy 
pursuant  to  the  provisions  of  an  operat- 
ing-differential subsidy  agreement 
(ODSA)  and  prescribing  other  proce- 
dures relating  to  the  declaration  and 
payment  of  dividends  by  subsidized 
operators. 

§  283.2     General. 

The  standard  Part  n.  General  Provi- 
sions, of  the  ODSA,  relative  to  the 
declaration  and  payment  of  dividends, 
provides : 

During  the  period  of  this  Agreement,  the 
Operator  shall  at  all  times  follow  a  conserva- 
tive dividend  policy,  as  prescribed  in  rules 
and  regulations  issued  by  the  United  States 
from  time  to  time  with  respect  thereto 
(whether  payments  are  to  be  made  from  prof- 
its from  the  subsidized  vessel (s)  and  serv- 
ices Incident  thereto  or  from  profits  from 
any  other  source  available  for  distribution  to 
stockholders),  having  due  regard  to  the 
Operator's  obligations  with  respect  to  re- 
placement, construction,  and  purchase  of 
vessel (s) ,  the  retirement  of  ship  mortgage  in- 
debtedness, and  the  maintenance  of  adequate 
working  capital.  Notice  of  any  dividend 
declaration  shall  be  given  by  the  Operator 
to  the  United  States  concurrently  with  the 
action  of  the  Board  of  Directors  of  the 
Operator  •  •  •  In  no  event  shall  the  Opera- 
tor declare  In  any  year  a  cash  dividend  which 
woiUd  cause  the  total  cash  dividends  declared 
in  that  year  to  exceed  the  limitations  pre- 
scribed In  any  other  agreement  between  the 
Operator  and  the  United  States  covering  the 
payment  of  dividends.  The  United  States  may 
from  time  to  time  require  the  Operator  to 
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demonstrate  that  It  Is  following  a  conserva- 
tive dividend  policy  within  the  meaning  of 
this  Article. 

§  283.3     Profit«    available    for    distribu- 
tion to  stockholders. 

(a)  Operators  not  subject  to  recapture 
provisions  of  an  ODSA.  For  Operators 
who  have  elected  to  terminate  the  re- 
capture provisions  of  the  ODSA  or  who 
enter  into  a  new  ODSA  pursuant  to  the 
Merchant  Marine  Act  of  1970,  the  prof- 
its available  for  distribution  to  stock- 
holders shall  be  the  surplus  which  is 
legally  available  for  dividends  in  accord- 
ance with  all  laws  and  restrictions  to 
which  the  corporation  is  subject. 

(b)  Operators  electing  to  retain  the 
recapture  provisions  of  the  ODSA.  For 
Operators  who  elect  pursuant  to  section 
40  of  the  Merchant  Marine  Act  of  1970 
(Public  Law  91-4691  to  retain  the  recap- 
ture provisions  of  the  ODSA,  the  profits 
available  for  distribution  to  stockholders 
shall  be  established  as  the  "swcumulated 
free  earnings  available  for  dividends." 

Such  accumulated  free  earnings  shall  con- 
sist of :  Balance  at  the  beginning  of  the  year. 

Changes  during  the  current  year: 

Earnings  from  subsidized  operations 
(limited  to  10  percent  of  capital  necessarily 
employed  in  subsidized  operations) ; 

Less  Interest  and  dividend  income  from 
statutory  reserve  fund  investments  allocated 
to  subsidized  operations  (limited  to  the 
amount  not  deducted  from  the  required  de- 
posit of  excess  earnings) ; 

Less  voluntary  deposits  In  statutory  re- 
serve funds; 

Plus  withdrawals  from  statutory  funds  net 
of  applicable  taxes. 

Earnings  from   nonsubsidlzed  operations; 

Less  interest  and  dividend  Income  from 
statutory  reserve  fund  investments  allocated 
to  non-subsldlzed  operations. 

Prior  years'  adjustments  (net); 

Less  Investments  in  a&ets  not  Includable 
in  capital  necessarily  employed  in  subsidized 
operations; 

Plus  net  proceeds  from  sale  or  other  liqui- 
dation of  assets  not  Includable  in  capital 
necessarily  employed  in  subsidized  opera- 
tions; Less  dividends  declared  (In  cash  or  In 
kind) . 

Ending  Balance. 

§  283.4      Criteria  of  a  conservative  djvi- 
dend  policy. 

(a)  Operator's  obligations  toith  respect 
to  replacement,  construction  and  pur- 
chase of  vessels  and  the  retirement  of 
ship  mortgage  indebtedness — (D  Gen- 
eral basis.  In  connection  with  the  dec- 
laration and  payment  of  a  dividend,  the 
Operator  will  be  deemed  to  have  given 
due  regard  to  his  obligations  with  respect 
to  replacement,  construction  and  pur- 
chase of  vessels  (and  related  containers, 
barges  and  equipment  which  may  be  ac- 
quired with  monies  from  a  Capital  Re- 
serve Fimd  or  a  Capital  Construction 
Fund)  and  the  retirement  of  mortgage 
or  other  indebtedness  incurred  in  con- 
nection with  the  acquisition,  construc- 
tion or  reconstruction  of,  or  secured  by 
vessels  (and  related  containers,  barges 
and  equipment  which  may  be  paid  with 
monies  from  a  Capital  Reserve  F^md  or 
a  Capital  Construction  Fimd)  if  the 
amount  of  such  dividend  is  within  the 
amoimt  of  "excess  funds"  determined 
in  accordance  with  the  following 
formula: 
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(1)  Funds  avi  liable: 


Bal&nce  on 
Fund  or  CTaplteJ 
Escrow  Fund  and 
net    accrued 
any  such  Tunds. 

Balance  on 
Fund,   plus   net 
drawals  Trom  su4ti 
(only  applicable 
capture  provlslo: 

Gross  book 
related  bargee 
lated  depredatlo: 

Progress 
apect  to  subsidize^ 
and  containers 
reconstructed  or 


de  Kelt 


def  oslts 


de  posit 
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val  le 
ac  d 


In  a  Capital  Reserve 

Construction  Fund  and  any 

or  Construction  F^ind,  pluB 

to/ withdrawals   from 

ncludlng  interest: 

in  a  Special  Reserve 

accrued   deposits   to/with- 

fund.  Including  interest 

to  Operators  subject  to  re- 

of  an  ODSA); 

of  subsidized  vessels  and 

containers,  less  accumu- 


p>ayin«  ats 


actually  made  with  re- 
vessels  and  related  barges 
construction  or  being 
reconditioned; 


uader 


The  estimated 
dividend  InconK  i 
ments  in  any  (f 
above  during  th  i 
the  assets  reflec  bed 
this  subparagraph 


amount  of  interest  and 

to  be  earned  on  invest- 

the  funds  referred  to 

period  of  acquisition  of 

in  subdivision  (U)  of 


Fh 


Balance  of  an] 
respect  to  vessels 

Excess  working 
tal  in  excess  of 
fined  in  paragra 

Less  the  amouilt 
sidy  not  withheld 

Less  an  amount 
in    the    Special 
"capital  necessari|f 
Part  286  (only 
Ject  to  recapture 


trade-in  allowances  with 

actually  traded  in; 

capital  (net  working  capl- 

I  ainimum  standards  as  de- 

(b)(2)   of  this  section); 

of  any  reci^turable  sub- 


equivalent  to  the  ceiling 

:  leserve    Fund    allowed    for 

employed"  under  48  CFR 

ajipUcable  to  C>i>erators  sub- 

srovlsions  of  an  ODSA ) . 


(ii)  Funds  re  juired 


25  percent  of 
subsidized  vessels 
reconstruction  or 
applicable  to 

25  percent  of 
cost   (as  of  the 
subsidized  vesseU , 
to  be  replaced  by 
whether  or  not 
replacement 
ODSA  with 
ever,  pursuant  to 
of   replacement 
sldized   vessels  to 
estimated   repl 
number  of  vessels 

26  percent  of 
Operator  of  any 
Operator  has 
pursuant  to  any 
the  Maritime 

25  percent  of 
tainers     presently 
purchase 
sldized  operations 

25  percent  of 
containers  presen 
operations 

Outstanding  ba 
edness   on 
debtedness 
barges  and 
operations 


t  le 


commit  nent 


incur  ed 
.  contali  lers 


exce  is 


(ill)  Excess 
funds:  The 
available  over 

(2)  Alternative 
is  a  party  to  a 
Agreement  and 
for  specified 
in  the  fund,  the 
to  have  given 
tioDs  with 
structim,  and 
the  retirement 


die 
resp<ct 


t|ie  cost  to  the  Operator  of 
under  construction  and/or 
reconditioning  in  process 

vessels, 
he  estimated   replacement 
of  replacement)    of  all 
other  than  those  vessels 
vessels  under  construction, 
Operator  has  any  existing 
under    his    present 
to  such  vessels.  If,  how- 
the  ODSA  a  lesser  number 
^  essels    than   existing   sub- 
be  replaced  Is  specified,  the 
cost   of   such   lesser 
will  be  used. 

be  estimated  cost   to  the 

additional  vessels  which  the 

to  construct  or  acquire 

afereement  entered  into  with 


sub:  idlzed 


dite 


ths 
obll  Ration 
respei  t 


ac«  ment 


agn  ed 


Adr  ilnlstration. 


cost  of  barges  and  con- 
under  construction  or 
to  be  used   in  sub- 


tl,e 


gross  cost  of  barges  and 
ly  employed  in  subsidized 


ances  of  mortgage  indebt- 

subsl(|ized    vessels   and    any   in- 

In    the   acquisition   of 

employed  in  subsidized 


:  unds    or    deficiency    of 
or  deficiency  of  funds 
fimds  required. 

basis.  If  an  Operator 

Capital  Construction  Fund 

;uch  agreement  provides 

am<  unts  of  periodic  deposits 

Operator  will  be  deemed 

regard  to  his  obliga- 

to  replacement,  con- 

1  turchase  of  vessels  and 

ship  mortgage  Indebt- 


PROPOSED  RULE  MAKING 

edness  if  the  deposits  made  in  the  fund 
as  of  the  date  of  the  payment  of  a  divi- 
dend plus  the  amount  of  any  deposits  de- 
ferred as  of  the  date  pursuant  to  rules 
and  regulations  prescribed  by  the  United 
States  are  in  accordance  with  the  deposit 
schedule  specified  in  such  agreement. 

(b)  Maintenance  of  adequate  working 
capital.  In  connection  with  the  declara- 
tion and  payment  of  a  dividend,  the 
Operator  wUl  be  deemed  to  have  given 
due  regard  to  the  maintenance  of  ade- 
quate working  capital  if,  after  the  dec- 
laration and  payment  of  such  dividend, 
the  amount  of  working  capital  is  equal  to 
or  in  excess  of  "minimum  standards  pre- 
scribed for  working  capital." 

(1)  Working  capital  shall  ccmsist  of: 

Total  current  assets   (Accounta  100-199); 

Less  accrued  deposits  to  statutory  reserve 
funds,  capital  construction  fund  or  other 
special  funds; 

Less  total  current  liabilities  (Accounts 
400-^95). 

(2)  Minimum  standards  prescribed  for 
working  capital: 

(1)  General  basis.  "Minimum  stand- 
ards prescribed  for  working  capital"  shall 
generally  be  determined  as  one-half  of 
average  voyage  expenses  calculated  on 
the  basis  of  the  "Average  Voyage  Ex- 
pense" formula,  as  defined  in  General 
Order  31,  2d  RevislOTi. 

(ii)  Alternative  basis  in  exceptional 
cases.  Whenever  the  Operator  can  dem- 
onstrate to  the  satisfaction  of  the  Mari- 
time Administration  that  one-half  of 
average  voyage  expenses  is  not  an  appro- 
priate measure  of  "minimum  standards 
prescribed  for  working  capital,"  as,  for 
example.  In  cases  of  subsidized  bulk 
cargo-carrying  service  (s),  the  minimum 
standard  for  working  capital  will  be 
specifically  prescribed  by  the  Maritime 
Administration  for  such  Operator  or  such 
servicers)  taking  into  consideratim  the 
pertinent  ftictors  relating  to  such 
service  (s). 

§  283.5  Other  limitations  and  re»tric- 
lionx  applicable  to  the  payment  of 
dividends. 

(a)  Limitations  prescribed  in  other 
agreements.  Notwithstanding  the  criteria 
set  forth  in  §  283.4,  in  no  event  shall  the 
Operator  declare  in  any  year  a  cash 
dividend  which  would  cause  the  total 
cash  dividends  declared  in  that  year  to 
exceed  the  limitations  prescribed  in  any 
other  agreement  between  the  Operator 
and  the  United  States  covering  the  pay- 
ment of  dividends. 

(b)  Other  or  additional  restrictions. 
Even  though  dividend  declarations  meet 
all  of  the  criteria  set  forth  in  §  283.4,  the 
Assistant  Secretary  for  Maritime  Affairs 
may  from  time  to  time  require  the  Opera- 
tor to  demonstrate  that  it  is  following  a 
CMiservative  dividend  policy. 

§  283.6  Prior  approval  for  dividend  dec- 
laration and  payment. 

Whenever  the  Operator's  financial 
status  is  such  that  the  declaration  and 
payment  of  a  dividend  will  be  from 
profits  available  for  distribution  to  stock- 
holders under  the  provisions  of  S  283.3, 
within  the  criteria  established  for  a  con- 
servative dividend  policy  as  set  forth  in 


S  283.4,  and  not  otherwise  limited  or  re- 
stricted pursuant  to  9  283.5,  the  approval 
of  the  Maritime  Administration  will  not 
be  required  prior  to  the  declaration  and 
payment  of  such  dividend.  When  any  of 
the  foregoing  omditlons  are  not  met,  the 
approval  of  the  Maritime  Administration 
shall  be  obtained  prior  to  the  declaration 
or  payment  of  a  dividend. 

§  283.7      Notification    and    Reporting    re- 
quirements. 

(a)  Notice  of  dividend  declaration 
shall  be  given  by  the  Operator  to  the 
Maritime  Admlnlstratim  concurrently 
with  the  action  of  the  board  of  directors 
of  the  Operator. 

(b)  Annual  reports:  The  Operator 
shall  submit  within  ninety  (90)  days  of 
the  end  of  each  annual  accounting  period 
(fiscal  or  calendar  year)  the  following 
data  as  of  the  last  day  of  such  period: 

A  statement  showing  the  profits  available 
for  distribution  to  stockholders.  In  the  for- 
mat set  forth  In  Exhibit  Al '  or  Exhibit  A2  > 
appended  to  this  part; 

A  statement  showing  the  funds  available, 
funds  required,  and  excess  funds  (or  defi- 
ciency of  funds)  relating  to  the  Operator's 
obllg~itions  with  respect  to  replacement,  con- 
struction and  purchase  of  vessels  and  the 
retirement  of  ship  mortgage  Indebtedness,  In 
the  format  set  forth  in  Exhibit  Bl,^  or  a 
statement  In  the  format  set  forth  In  Exhibit 
32  >  showing  that  the  operator  has  made 
deposits^  a  Capital  Construction  Fund,  ex- 
cept for  any  deposits  that  have  been  deferred 
pursuantfto  rules  and  regulations  prescribed 
by  the^nlted  States,  as  of  the  date  of  the 
dividend  declaration,  in  accordance  with  a 
schedule  of  periodic  depoelts  to  such  fund 
specified  In  the  Capital  Construction  Fund 
Agreement; 

A  statement  showing  working  capital  and 
minimum  standards  prescribed  for  working 
capital  of  the  Operator,  in  the  format  set 
forth  In  Exhibit  C  appended  to  this  part.' 

A  statement.  If  applicable  showing,  the 
calculation  of  any  other  limitation  prescribed 
In  any  other  agreement  between  the  Oper- 
ator and  the  United  States  covering  the  pay- 
ment of  dividends  or  any  other  additional 
restrictions  imposed  on  the  Operator  by  the 
Maritime  Administration  to  Insure  the  main- 
tenance of  a  conservative  dividend  policy. 

(c)  Officials  to  whom  notices  and  re- 
ports are  to  be  directed:  All  notices  and 
reports  prescribed  in  this  section  are  to 
be  addressed  to  the  appropriate  Mari- 
time Administration  Region  Ettrector, 
with  copies  of  eswh  such  notices  and /or 
reports  to  the  Chief,  Office  of  Subsidy 
Administration,  and  Chief,  Office  of 
Finance,  Maritime  Administration, 
Washington,  D.C.  20235. 

§  283.8     Applicability  of  other  direrlives. 

To  the  extent  that  the  regulations 
prescribed  in  this  part  are  inconsistent 
with  any  directives  heretofore  promul- 
gated by  the  Maritime  Administration, 
such  prior  directives  are^  hereby  super- 
seded. While  the  operating-differential 
subsidy  program  is  exempt  from  the  re- 
quirements of  5  U.S.C.  553,  the  Maritime 
Subsidy  Board  Invites  all  interested 
parties  to  submit  written  comments  on 
the  proposed  regulations,  In  triplicate,  to 
the  Secretary,  Maritime  Administration, 
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Washington,  D.C.  20235,  by  cloee  of  busi- 
ness on  December  31, 1971. 

Dated:  November  23,  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.71-17646  FUed  ll-30-7I;8:66  am] 


National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  240  1 

GROUNDFISH  FISHERIES 

Notice  oiF  Proposed  Rule  Making 

I  At  its  2l8t  Annual  Meeting  held  In 
1  H^fax,  Noya  Scotia,  Canada,  May  27 
^;;«Irough  June  4,  1971,  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  recommended  the  following 
changes  from  the  1970  recommenda- 
tions to  the  member  governments : 

1.  A  reduction  in  the  yellowtail 
flounder  quota  west  of  69°  W.  In  Sub- 
area  5  from  13,000  metric  tons  for  1971  to 
10,000  metric  tons  for  1972.  The  quota 
east  of  69°  W.  in  Subarea  5  would  re- 
main at  16,000  metric  tons. 

2.  A  reduction  in  the  haddock  quota 
in  Subarea  5  frcHn  12,000  metric  tons  In 
1971  to  6,000  metric  tons  In  1972. 

3.  A  reduction  in  the  haddock  quota  In 
Division  4X  of  Subarea  4  from  18,000 
metric  tons  in  1971  to  9,000  metric  tons 
In  1972. 

4.  An  annual  quota  for  haddock  In 
Division  4W  of  Subarea  4  for  1972  of 
4,000  metric  tons. 

5.  The  time  of  the  prohibition  against 
demersal  fishing  in  certain  parts  of  Suib- 
areas  4  and  5  was  extended  from  March  1 
through  April  30  in  1971  to  March  1 
through  May  31  in  1972. 

6.  Slight  adjiistments  were  made  In 
the  boundaries  of  two  of  the  areas  closed 
to  demersal  fishing. 

7.  All  of  Subarea  5,  Including  the  two 
closed  areas,  may  be  fished  without  re- 
striction by  long  line  vessels  using  hooks 
with  a  gap  of  not  smaller  than  IVa" 
(3  cm.). 

8.  The  minimum  mesh  size  for  regu- 
lated species  in  Subarea  2  was  increased 
from  41/2"  (114  mm.)  to5y8"  (130  mm.). 

9.  The  definition  of  a  "Trip"  after  the 
closure  date  was  changed  from  port  to 
port  to  the  termination  of  fishing 
activity. 

These  recommendations  are  reflected 
In  the  proposed  r^ulations  set  out  below. 

The  proposed  regulations  are  in  a  dif- 
ferent form  than  was  used  In  the  past  In 
the  b&llef  that: 

(1)  The  regulations  will  be  more 
intelligible; 

(2)  Less  repetitive; 

(3)  ESasIer  to  use. 

Subpart  A  contains  general  provlslcms 
including  definitions  at  §  240.1  and  gen- 
eral licensing  provisicais  at  S  AO.2. 

Section  240.3  contains  the  various  ex- 
emptions, and  la  no  different  than 
S  240.5  of  tbe  1971  regulations. 
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Section  240.4  deals  with  reports.  Sec- 
tion 240.4(a)  explains  the  obligations 
of  buyers,  and  S  240.4(b)  contains  the 
reporting  requirements  for  owners  and 
masters.  Ttie  only  change  in  this  mate- 
rial is  that  vessels  imder  50  tons  in  some 
dreumstanoes,  may  not  be  required  to 
maintain  a  logtxx^. 

Section  240.5  describes  the  closed  areas 
and  closed  seasons.  Otherwise  there  are 
no  changes. 

Subpart  B  contains  those  regulations 
dealing  exclusively  with  reg^ilated 
groundfish  other  than  flatfish  in  Sub- 
area  5.  Other  than  the  quota  reduction, 
the  major  change  in  this  subpart  may  be 
found  in  §  240.12(b)  which  relates  to 
those  vessels  which  had  departed  port 
prior  to  the  closure  date.  Formerly,  that 
trip,  which  had  to  end  within  10  days  af- 
ter the  closure  date,  required  on  arrival 
In  port  and  actually  discharge  of  part  of 
the  catch.  This  requirement  has  been 
liberalized,  and  the  present  proposal 
merely  requires  that  the  fishing  activity 
terminate  within  10  days  and  that  all 
vessels  return  to  port  within  48  hours 
thereafter,  reporting  their  arrival  to  the 
National  Marine  Fisheries  Service,  the 
Coast  Guard,  or  (Customs  officer. 

Subpart  C  contains  those  regulations 
pertaining  only  to  yeUowtail  flounder  in 
Subarea  5.  There  are  two  kinds  of  clo- 
sures provided  in  this  Subpart.  Section 
240.22(a)  (1)  provides  for  a  5-day  exten- 
sion for  those  vessels  which  had  departed 
port  prior  to  the  closure  date  at  the  end 
of  the  first  three  quarters,  and  S  240.22 
(a)(2)  provides  for  a  10-day  extension 
similar  to  that  proposed  for  haddock  un- 
der 5  240.12(b).  The  vessels  fishing  for 
yellowtail  floimders  shall  haVe  only  24 
hours  in  which  to  return  to  port  at  the 
end  of  the  extension  period. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  In 
subsection  (a)  of  section  7  of  the  North- 
west Atlantic  nsheries  Act  of  1950  (€4 
Stat.  1069;  U.S.C.  986)  as  modified  by 
Reorganization  Plan  No.  4,  effective 
October  3,  1970  (35  P.R.  15627). 

Prior  to  the  final  adoption  of  the  pro- 
ix)sed  amendments  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
In  writing  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  within  the  period  of  20  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Issued  at  Washington,  D.C,  and  dated 
November  23,  1971. 

T.  P.  Gleiter, 
Assistant  Administrator 

tor  Administration. 

PART  240— NORTHWEST  ATLANTIC 
COMMERCIAL  FISHERIES,  GEN- 
ERAL PROVISIONS 

Subport  A — General  Previsiont 
Sec. 

340.1  Definitions. 

340.2  Idoenstng  provlslocis. 

240.3  Persons  and  veesels  exempted  from 

licensing  requirement. 
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Subpari  B-    Groundflth  Fltheriet 
Sec. 

240.10  Catch  limits. 

340.11  Open  season. 

340.12  General  restiriotlons. 

340.13  Gear  restrlotlons. 

Subpart  C — Flatfish  FUheriet 

240.20  Cfttch  Umlte. 

240.21  Open  season. 

240.22  General  restrtcUoos. 

340.23  Gear  restrlotiaais. 

Subpart  A — General  Provisions 

§  240.1      Definitions. 

(a)  Convention  area.  The  term  "Con- 
vention area"  means  and  includes  all 
waters,  except  territorial  waters, 
bounded  by  a  line  beginning  at  a  point 
on  the  coast  of  Rhode  Island  in  71°40' 
west  longitude;  thence  due  south  to 
39°00'  north  latitude;  thence  due  east 
to  42*00'  west  longitude;  thence  due 
north  to  50°00'  north  latitude;  thence 
due  west  to  44°00'  west  longitude;  thence 
due  north  to  the  coast  of  Greenland; 
thence  along  the  west  coast  to  Greenland 
to  78°10'  north  latitude;  thence  south- 
ward to  a  point  in  75°00'  north  latitude 
and  73° 30'  west  longitude;  thence  along 
a  rhumb  line  to  a  point  in  69°  00'  north 
latitude  and  50°00'  west  longitude: 
thence  due  south  to  61°00'  north  lati- 
tude; thence  due  west  to  64°30'  west 
longitude;  thence  due  south  to  the  coast 
of  Labrador;  thence  in  a  southerly  direc- 
tion along  the  coast  of  Labrador  to  the 
southern  terminus  of  its  boundary  with 
Quebec;  thence  in  a  westerly  direction 
along  the  coast  of  Quebec,  and  in  an 
easterly  and  southerly  direction  along 
the  coasts  of  New  Brunswick,  Nova 
Scotia,  and  C?ape  Breton  Island,  to  Cabot 
Strait;  thence  along  the  coasts  of  Cape 
Breton  Island,  Nova  Scotia,  New  Bruns- 
wick, Maine,  New  Hampshire,  Massa- 
chusetts, and  Rhode  Island  to  the  point 
of  beginning. 

(b)  Regulatory  area.  The  term  "Reg- 
tilatory  areas"  means  and  includes  the 
whole  of  those  portions  of  the  conven- 
tion jirea  which  are  separately  described 
as  follows: 

(1)  Subarea  1.  The  term  "Subarea  1" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  which  lies  to  the  north  and 
east  of  a  rhumb  line  from  a  point  in 
75°  00'  north  latitude  and  73°  30'  west 
longitude  to  a  point  in  69°00'  north  lati- 
tude and  59° 00'  west  longitude;  east  of 
59°00'  west  longitude;  and  to  the  north 
and  east  of  a  rhumb  line  from  a  point 
in  61°00'  north  latitude  and  59°00'  west 
longitude  to  a  point  in  52°15'  north  lati- 
tude and  42°  00'  west  longitude. 

(2)  Subarea  2.  The  term  "Subarea  2" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  to  the  south  and  west 
of  Subarea  1  as  defined  in  subparagraph 
(1)  of  this  paragraph,  and  to  the  north 
of  the  parallel  of  52°  15'  north  latitude. 

(3)  Subarea  3.  The^term  "Subarea  3" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters  lying  south  of  the  parallel 
of  52°  15'  north  latitude;  and  to  the  east 
of  a  line  extending  due  north  from  Cape 
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thence  due  west  to  the 

40'  west  longitude :  thence 

parallel  of  42°  20'  north 

due  east  to  a  point  in 

Ictigltude;   thence  along  a 

a  southwesterly  direction 

00'  north  latitude,  65°40' 

thence  due  south  to  the 

north  latitude;  thence 

meridian  of  71°40'  west 

ce  due  north  to  a  point  3 

cdast  of  the  State  of  Rhode 

along  the  coasts  of  Rhode 

New  Hampshire, 

distance  of  3  miles  to  the 


ter  ninus  < 
betv  een 


p  }int : 


10' 


ths 


Massac  husetts. 


species.  The  regulations 

shbll  apply  to  the  following 

ubareas  they  are  included 

in  the  regulations  in  this 

regulated  species"  is  used 

those  in  this  list. 

1.    (i)    Cod    (Gadus 


(Melanogrammus  aegle- 


F  erch 


(redflsh)  (Sebastes). 
(Hippoglossus  hippoglos- 


( witch)  (.Glyptocephalus 
)). 

/(merican  plaice)    (Hippo- 
(Pab.)). 
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(vii)  Greenland  halibut  (.Reinhardttua 
hippoglossoides  (Walb.) ) . 

(2)  In  Subarea  2.  (1)  Cod  (Gadus  mor- 
hua (L.)). 

(11)  Haddock  (Melanogrammus  aegle- 
flnus  (L.) ) . 

(ill)  Ocean  perch  (red  fish)  (Sebastes) . 

(iv)  Halibut  (.Hippoglossus  hippo- 
glossus  (L.) ) . 

(V)  Grey  sole  (witch)  (Glyptocephalus 
cynoglossus  (L.) ) . 

(vi)  Dab  (American  Plaice)  (Hippo- 
glossoides platessoides  (Pab.) ) . 

(vii)  Greenland  halibut  (Reinhardtius 
hippoglossoides  (Walb.) ) . 

(3)  In  Subarea  3.  (i)  Cod  (Gadus  mor- 
hua CL.) ) . 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ) . 

(ill)  In  aggregate:  ocean  perch  (red- 
fish)  (Sebastes) ,  except  in  the  statistical 
division  3N,  30,  and  3P  halibut  (Hippo- 
glossus hippoglossus  (L) ) ,  grey  sole 
(witch)  (Glyptocephalus  cynoglossus 
(L.)),  yellowtail  flounder  (Limanda  fer- 
ruginea  (Storer) ) ,  dab  (American  plaice) 
(Hippoglossoides  platessoides  (Fab.)), 
Greenland  halibut  (Reinhardtius  hippo- 
glossoides (Walb.)),  pollock  (saithe) 
(PoUachius  virens  (L.)),  white  hake 
(Urophycis  tenuis  (Mitch.) ) . 

(4)  In  Subarea  4.  (i)  Cod  (Gadus  mor- 
hua (L.)). 

(11)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ) . 

(iii)  In  aggregate:  Flounders:  grey 
sole  (witch)  (Glyptocephalus  cynoglossus 
(L.) ) ,  yellowtail  flounder  (Limanda  fer- 
ruginea  (Storer) ) ,  black  back  or  lemon 
sole  (winter  flounder)  (Pseudopleuro- 
nectes  americanus  (Walb.) ) ,  dab  (Amer- 
ican plaice)  (Hippoglossoides  plates- 
soides (Fab.) ) . 

(5)  In  Subarea  5.  (i)  Cod  (Gadus 
morhua  (L.) ) . 

(ii)  Haddock  (Melanogrammus  aegle- 
flnus  (L.)). 

(iii)  Yellowtail  flounder  (Limanda  fer- 
ruainea  (Storer) ) . 

(d)  Chafer.  The  word  chafer  means 
a  protective  covering  of  canvas,  net- 
ting, or  other  material  attached  to 
the  imderside  of  the  cod  end  of  the 
net  to  reduce  and  prevent  damage, 
and  a  rectangular  piece  or  pieces  of  net- 
ting attached  to  the  upper  side  of  the  cod 
end  only  of  the  net  to  reduce  and  prevent 
damage,  so  long  as  the  netting  attached 
to  the  upper  side  of  the  cod  end  conforms 
to  the  specifications  of  either  the 
"ICNAF-type  chafer,"  the  "multiple  flap- 
type  chafer,"  or  the  'Polish-type  chafer," 
described  below.  For  the  purposes  of  this 
paragraph,  the  required  mesh  size  when 
measured  wet  after  use  shall  be  deemed 
to  be  the  average  of  the  measurements 
of  20  consecutive  meshes  in  a  series  across 
the  netting,  such  measurements  to  be 
made  as  specified  in  paragraph  cm)  (3) 
of  this  secti<Hi. 

(1)  ICNAF  chafer.  Means  a  chafer 
having  the  following  characteristics: 

(i)  The  width  of  the  netting  shall  be 
at  least  l»/2  times  the  width  of  the  area 
of  the  cod  end  which  is  covered,  such 
widths  to  be  measured  at  right  angles  to 
the  long  axis  of  the  cod  end. 

(ii)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 


the  forward  and  lateral  edges  of  the  net- 
ting and  at  no  other  place  in  the  netting. 

(iii)  On  cod  ends  having  a  splitting 
strap,  the  netting  shall  be  fastened  in 
such  a  manner  that  it  extends  forward 
of  the  splitting  strap  no  more  than  four 
meshes  and  ends  not  less  than  four 
meshes  in  front  of  the  cod  line  mesh. 

(iv)  On  cod  ends  not  having  a  split- 
ting strap,  the  netting  shall  not  extend 
to  more  than  one-third  the  length  of  the 
cod  end  measured  from  not  less  than  four 
meshes  in  front  of  the  cod  line  mesh. 

(v)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

(2)  Multiple  flap-type  chafer.  Means 
a  chafer  having  the  following  character- 
istics: 

(i)  Each  piece  of  netting  shall  not  ex- 
ceed 10  meshes  in  length;  each  shall  be 
at  least  the  width  of  the  cod  aid,  such 
width  being  measured  at  right  angles  to 
the  long  axis  of  the  cod  end  at  the  point 
of  attachment;  each  shall  be  fastened  by 
its  forward  edge  only  across  the  cod  end 
at  right  angles  to  its  long  axis. 

(ii)  The  aggregate  length  of  all  pieces 
of  netting^shall  not  exceed  two-thirds 
the  lengm  of  the  cod  end. 

(iii)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

(3)  Polish-type  chafer.  Means  a  chafer 
having  the  following  characteristics: 

(i)  The  rectangular  piece  of  netting 
attached  to  the  upper  side  of  the  cod  end 
shall  have  a  mesh  size  at  least  twice  as 
large  as  that  specified  in  this  section  for 
the  cod  end  to  which  it  is  attached  and 
shall  have  a  width  the  same  as  that  for 
the  cod  end. 

(ii)  It  shall  be  ftistened  to  the  cod 
end  only  along  the  forward,  lateral,  and 
rear  edges  of  the  netting  so  that  the 
meshes  exactly  overlay  the  meshes  of 
the  cod  end. 

(iii)  The  netting  shall  be  the  same 
twine  size  and  material  as  that  of  the 
cod  end. 

(e)  Closed  season.  The  time  diutog 
which  regulated  species  in  specified  areas 
may  not  be  taken  in  quantities  exceeding 
the  amounts  as  an  incident  to  fishing  for 
other  species. 

(f)  Cod  end.  The  words  "cod  end" 
mean  the  bag-like  extension  attached  to 
the  after  end  of  the  belly  of  the  trawl 
net  and  used  to  retain  the  catch. 

(g)  Commission.  The  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  established  pursuant  to  the 
Convention. 

(h)  Convention.  The  International 
Convention  for  the  NortHWest  Atlantic 
Fisheries  signed  at  Washington,  D.C., 
February  8,  1949. 

(i)  Contracting  governments.  Member 
governments  of  the  Convention. 

(J)  Executive  Secretary.  The  Executive 
Secretary  of  the  International  Commis- 
sion for  the  Northwest  Atlantic  Fisheries. 

(k)  Fishing.  The  word  "fishlrig"  means 
the  catching,  taking,  or  fishing  for.  or 
the  attempted  catching,  taking,  or  fish- 
ing for  any  species  of  fish  protected 
under  the  regulations. 

(1)  Incidental  fisheries.  Means  the  in- 
advertent taking   of  regulated  species 


y 
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while  conducting  fishing  operations  for 
nonregiilated  species. 

(m)  Minimum  mesh  size.  The  words 
"minimum  mesh  size"  shall  mean: 

(1)  With  respect  to  any  part  of  the 
net  except  the  cod  end;  the  average  of 
the  measurements  of  any  20  consecutive 
meshes  In  any  row  located  at  least  10 
meshes  from  the  side  lacings  measured 
when  wet  after  use. 

(2)  With  respect  to  the  cod  end.  the 
average  of  the  measurements  of  any  20 
consecutive  meshes  running  parallel  to 
the  long  axis  of  the  cod  end,  beginning  at 
the  after  end  of  the  cod  end,  and  being 
at  least  10  meshes  from  the  side  lacings 
or,  the  average  of  the  measurements  of 
the  meshes  in  any  series  of  consecutive 
meshes,  running  the  full  length  of  the 
cod  end,  parallel  to  the  long  axis  of  the 
cod  end  and  located  at  least  10  meshes 
from  the  side  lacings  such  measurements 

•  of  the  cod  end  to  be  made  when  wet  after 
use,  or,  at  the  option  of  the  user,  a  cod 
end  for  use  in  specified  subareas,  which, 
has  been  approved,  in  accordance  with 
subparagraph  (4)  of  this  paragraph,  by 
an  authorized  employee  of  the  National 
Marine  Fisheries  Service  as  having  a 
mesh  size  when  dry  before  use  equivalent 
to  not  less  than  that  required  by  this 
section  for  such  a  cod  end  when  measured 
wet  after  use. 

(3)  All  measurements  of  meshes  shall 
be  made  by  the  insertion  into  the  meshes 
under  a  pressure  or  pull  of  5.0  kilograms 
(11.0  pounds)  of  a  flat,  wedge-shaped 
gauge  having  a  taper  of  2  centimeters  in 
8   centimeters   and   a   thickness   of  -2.3 

-  millimeters. 

(4)  To  insure  that  a  particular  net 
meets  the  criteria  specified  in  this  sub- 
paragraph, any  perSbn  may  request  a 
new-before-use  inspection,  in  which  case 
the  average  mesh  size  of  such  cod  end 
shall  be  determined  by  measuring  the 
length  of  any  single  row  of  meshes  run- 
ning the  length  of  the  cod  end,  parallel 
to  the  long  axis  of  the  cod  end  and  lo- 
cated at  least  10  meshes  from  the  side 
lacings,  when  stretched  under  a  tension 
of  200  pounds,  and  dividing  the  length 
by  the  number  of  meshes  in  such  row: 
Provided:  That  not  more  than  10  per- 
cent of  the  meshes  in  such  row  shall  be 
more  than  one-half  Inch  (13  mm.) 
smaller  when  measured  between  knot 
centers  than  the  average  of  the  row.  A 
cod  end  so  measured  which  is  con- 
structed of  the  twines  and  is  of  not  less 
than  the  average  mesh  size  specified  in 
the  table  below  for  such  twine  may  be 
approved  for  fishing  for  the  regulated 
species  in  Subareas  2.  3.  4,  and  5  by  any 
authorized  employee  of  the  National 
Marine  Fisheries  Service  by  the  attach- 
ment to  such  cod  end  of  an  apxpropriate 
seal. 

(i)  The  alteration,  defacement,  or  re- 
use of  any  seal  affixed  to  a  cod  end  in  ac- 
cordance with  this  section  Is  prohibited. 

(11)  The  repair,  alteration,  or  other 
modification  of  a  cod  end  to  which  a  seal 
has  been  affixed  in  accordance  with  this 
secticm  shall  invalidate  such  seal  and 
such  cod  end  shall  not  thereafter  be 
deemed  to  be  approved  for  fishing  for 
the  regulated  spiecies. 
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(5)  Such  part  of  the  net  as  may  be 
manufactured  from  cotton,  hemp,  poly- 
amlde  (nylon),  or  polyester  (dacraci), 
fibers  shall  have  the  ft^owlng  equivalent 
measure  to  double  strand  manila: 

In  the  case  of  S%"  (130  mm.)  double  strand 

manUa,  4%"  (120  mm.) . 
In  the  case  of  4^4"  (114  mm.)  double  strand 

manila,  4 »4"  (114  mm.). 

Manufacturer'a 
speeiflcationa — 
Types  of  Twine  average  mesh  size 

Manila,  double  strand : 

4-ply  46-yard 6.  625  In.  (6%"). 

4-pIy  60-yard 6.626  In.  (6%"). 

4-ply  75-yard-. 5.  625  In.  (6%"). 

4-ply  80-yard 5.  500  In.  (5^  ") . 

Westerbeke  No.  2  Nylon  Braid,  100%  Nylon 
Brald/Llnear density,  38.89  yds/lb.  4.687S 
in.  (4iMo"). 

Piclcs/lnch,  9.0. 

Carriers,  16. 

Ends/carrier,  3. 

Total  ends,  48. 

840  denier/ 140  filament  2  ply. 

12.1  T.P.I.  of  "Z"  twist  In  singles. 

9.9  T.P.I.  of  "S"  twist  m  2  ply. 

(n)  License.  The  word  "license"  shall 
mean  a  license  issued  by  the  Nati<mal 
Marine  Fisheries  Service  to  enable  the 
holder  thereof  to  fish  for,  possess,  or 
transport  species  of  fish  under  regula- 
tion pursuant  to  the  recommendations 
of  ICNAF. 

(o)  Open  season.  The  time  during 
which  regulated  species  may  lawfully  be 
captured  suid  taken  on  board  a  fishing 
vessel  without  limitation  of  the  quantity 
permitted  to  be  retained  during  each 
fishing  voyage  except  as  provided  under 
§240.5 

(p)  Person.  Any  owner,  master,  or  op- 
erator of  a  vessel. 

(q)  Regional  Director.  The  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  MA  01930. 
Telephone  number:  Area  Code  (617) 
281-0640. 

(r)  Service.  The  Natlcmal  Marine  Fish- 
eries Service.  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
partment of  Commerce. 

(s)  Service  Director.  Ttte  Director  of 
the  National  Marine  Fisheries  Service. 

(t)  Trawl  net.  The  words  "trawl  net" 
mean  any  large  bag  net  dragged  in  the 
sea  by  a  vessel  or  vessels  for  the  purpose 
of  taking  fish. 

(u)  Vessel.  The  word  "vessel"  denotes 
every  kind,  type  or  description  of  water- 
craft  subject  to  the  Jurisdiction  of  the 
United  States  used,  or  capable  of  being 
used  as  a  means  of  transportation  on 
water. 

(V)  Trip.  The  word  "trip"  as  used  In 
connection  with  the  trip  exemption 
means  a  departure  from  port,  transit  to 
the  Convention  Area,  participation  in  the 
fisheries  or  incidental'  fisheries,  and  re- 
turn to  port,  followed  by  a  complete  dis- 
charge of  all  fish  on  board. 

§  240.2      Licensing  provisions. 

(a)  Any  person  or  vessel  desiring  to 
possess,  transport,  deliver,  or  fish  for  any 
regulated  species  of  flsh  listed  in  8  240.1 
(c)  within  the  Convention  area,  must 
obtain  a  license  for  that  purpose  in  one 
of  the  following  categories: 
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(I)  Trawl  fisheries— (I)  Large  mesh- 
specialized  fishery.  For  any  person  or 
vessel  desiring  to  flsh  for  any  regulated 
species  under  the  provisions  of  Subparts 
B  ore  of  this  part; 

(II)  Small  mesh-trip  exemption.  For 
any  person  or  vessel  desiring  to  flsh  for 
nonregulated  species,  but  taking  regu- 
lated species  IncIdentaUy  In  quantities 
limited  by  the  provisions  of  §  240.3(b)  • 

(HI)  Small  mesh— 12-month  exemp- 
tton.  For  any  person  or  vessel  desiring  to 
fish  for  nonregulated  species  which  in 
the  next  preceding  12-month  period  does 
not  take  quantities  of  regulated  species 
in  excess  of  that  permitted  by  the  pro- 
vlons  of  §  240.3(b) .  Under  this  provisicm 
any  person  or  vessel  could  take  quan- 
tities of  regulated  species  Incidental  to 
a  fishery  for  nonregulated  species  imtil 
the  quantity  taken  equaled  that  provided 
by  5  240.3:  Provided:  That  the  master  or 
operator  of  the  vessel  licensed  under  this 
provision  also  complies  with  the  provi- 
sions of  8  240.3(c).  In  computing  the 
permitted  quantities  avaUable,  regulated 
species  taken  imder  the  provisions  of  this 
subparagraph  shall  not  be  counted  In 
the  total  annual  catch  of  the  vessel. 

(2)  Long-line  fisheries.  For  any  per- 
son operating  a  long-line  vessel  desiring 
to  flsh  for  regulated  species. 

(3)  Gillnet  fisheries.  For  any  person 
operating  a  gillnet  vessel  desiring  to  flsh 
for  regulated  species. 

(4)  Seine  fisheries.  For  any  person 
operating  a  purse  seine  vessel  that  may 
take  regulated  species. 

(b)  The  owner  or  operator  of  a  vessel 
may  obtain  the  appropriate  license  by 
furnishing,  on  a  form  supplied  by  the 
National  Marine  Fisheries  Service,  infor- 
mation specifying  the  names  and  ad- 
dresses of  the  owner  and  operator  of  the 
vessel  and  the  name,  official  number  and 
home  port  of  the  vessel.  The  form  shall 
be  submitted  In  duplicate  to  the  Regional 
Director,  National  Marine  Fisheries 
Service,  Gloucester,  Mass.,  who  shall 
grant  the  requested  license  for  the  cal- 
endar year  in  which  the  license  is  issued. 
New  licenses  shall  be  issued  to  replace 
expired,  lost  or  mutilated  licenses.  An 
application  for  replacement  of  an  ex- 
piring license  shall  be  made  in  like  man- 
ner as  the  original  application,  not  later 
than  10  days  prior  to  the  expiration  date 
of  the  expiring  license. 

(c)  The  owner  or  operator  of  any  li- 
censed vessel  which  Is  proposed  to  be 
used  in  fishing  outside  the  Convention 
Area  may  obtain  a  temporary  suspen- 
sion of  the  license  until  such  time  that 
the  vessel  returns  to  flsh  within  the  Con- 
vention Area. 

(d)  The  owner  or  operator  of  any  ves- 
sel which  Is  proposed  to  flsh  within  the 
COTiventlon  Area  for  species  of  flsh  other 
than  those  Indicated  In  8  240.1(c)  may 
request  a  change  In  license  category  for 
such  period  of  time  as  the  owner  or 
operator  may  request. 

(e)  The  temporary  suspension  or  mod- 
Ifkatlon  of  the  license  shall  be  granted 
upon  either  an  oral  or  a  written  request, 
specifying  the  period  of  suspension  or 
modification  desired,  by  an  authorized 
officer  of  the  State  of  Maine  or  the  State 
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of  Massachusetts 
ofiBcer  of  any  oi 
The  National 
Coast  Guard, 
Office 

make  approprls 
license  evldencipg 
suspension  or 

(f )  The  licenie 
Marine  Fisherie 
at  all  times  on 
it  is  issued  and 
its  gear  and 
be  subject  to 
spection  officers 

(g)  Licenses 
may  be  revoked 
for  violations 


or  by  an  authorized 

the  following  sigencles: 

&|arine  Fisheries  Service, 

of  Customs,  Post 

Such    officer    shall 

te  endorsee  lent  on  the 

the  duration  of  its 

mtxlificatlon. 

issued  by  the  National 

Service  must  be  carried 

bbard  the  vessel  for  which 

such  license,,  the  vessel, 

equ  pment  shall  at  all  times 

inspection  by  fishery  in- 


issued  imder  this   pert 
t)y  the  Regional  Director 
this  part. 


o 
§  240.3     Penor  t  and  vessels  exempted. 


Cor  unerce  1 


(a)  Scientific 
son  operating  a 
Secretary  of 
ing  for  scientific 
from  the  requirements 
latioQs. 

exerkptUm. 


investigations.  Any  per- 
vessel  authorized  by  the 
to  engage  in  fish- 
purposes  is  exempted 
of  these  regu- 


(b)   Trip 
ating  a  vessel  In 
nonregulated 

4  may  take 
catch  of  cod  anc 
gate   quantity 
species  listed  in 
for  each   5,000 
(10%)  by  weigh; 
whichever  is 
trip  from  the 
son  or  vessel  in 
nonregulated 
take  and  posses; 
cod,  haddock, 
to  exceed  for 
percent  (10%) 
the  same  trip: 
cense   issued 

5  240.2(a)  (i)  is 


(c)  Annual  edemption 
erating  a  vesseJ 
nonregulated 
4,  or  5  who  doe 
of   12   months 
(10%)  of  regtadted 
the   immediate!  r 
may  avail  hims^f 
vided  in  this 
license  for  exei^ption 
slon  of   i  240 
during  any  closi^re 
240.2(c)    the 
regulated  specie  i 
be  su^iended. 

§  240.4      Report  s  and  records. 


(1 


Stales 


>r 


(a)  Dealers 
corporations  at 
the  United 
fishing  vessels 
vessels  or  from 
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(2)  All  persons  destrintfto  purchase  or 
receive  any  species  of  finfish  in  the  Con- 
vention Area  for  transport  to  any  port 
of  the  United  States  must  maintain  rec- 
ords Identical  to  those  required  imder 
sid>paragraph  (1)  of  this  paragraph. 
Within  72  hours  after  the  buying  or  re- 
ceiving vessel  returns  to  any  pK>rt  of  the 
United  States,  those  records  must  be 
delivered  in  the  same  manner  to  the  Na- 
tional Marine  Fisheries  Service  as  is 
required  under  subparagraph  (1)  of  thi* 
paragraph. 

(b)  Owner  or  master.  (1)  In  the  case 
of  a  vessel  operating  under  the  provisions 
in  S  240.2(a)  (1)  (i)  for  regiUated  species 
with  large  mesh  during  the  open  season 
for  any  of  the  regiilated  species,  the 
owner  or  master  of  vessels  of  50  gross 
tons  or  more  must  maintain  an  accurate 
log  of  fishing  operations  showing  date, 
type  and  size  of  mesh  of  trawl  or  gillnet, 
locality  fished,  duration  of  fishing  time 
or  tow,  and  the  estimated  poimdage  of 
each  species  taken  at  12-hour  intervals. 
Said  log  books  shall  be  available  for  in- 
spection by  authorized  officers.  At  the 
conclusion  of  each  fishing  trip,  the  said 
log  book  shall  be  delivered  to  an  author- 
ized officer  of  the  United  States  or,  if  no 
officer  is  available  such  log  book  must  be 
mailed  in  the  envelope  provided  for  that 
purpose.  These  forms  will  be  furnished 
without  cost  by  the  National  Marine 
Fisheries  Service. 

(2)  In  the  case  of  vessels  of  less  than 
50  gross  tons  operating  under  the  provi- 
sions of  §  240.2(a)  (l)(i)  for  regulated 
species  with  large  mesh  during  the  open 
season  for  any  of  the  regulated  species, 
the  owner  or  master  may  be  required  to 
maintain  the  log  book  for  sampling  pur- 
poses at  the  option  of  the  appropriate 
officer  of  the  United  States. 

(3)  In  the  case  of  vessels  desiring  to 
fish  with  small  mesh  nets  for  nonregu- 
lated species  on  a  trip  basis,  under  the 
provisions  of  !  240.2(a)  (1)  (11)  no  re- 
ports are  required  of  the  owner  or 
master. 

(4)  In  the  case  of  vessels  desiring  to  fish 
with  small  mesh  nets  for  nonregulated 
species,  on  an  annual  exemption  basis, 
under  the  provisions  of  §  240.2(a)(1) 
(ill),  the  owner  or  master  of  such  fish- 
ing vessel  shall  furnish,  immediately 
following  the  sale  or  delivery  of  a  catch 
of  fish  a  report,  certified  to  be  correct 
by  said  owner  or  master,  listing  sepa- 
rately by  species  and  weight  the  total 
quantities  of  fish  sold  or  delivered.  Forms 
for  this  purpose  will  be  furnished  with- 
out charge  by  the  National  Marine  Fish- 
eries Service.  Failure  to  submit  the  re- 
port required  by  this  subdivision  shall  be 
cause  for  the  revocation  of  the  annual 
exemption  license. 

§  240.5     Qosed  seasons  and  areas. 

(a)  It  shall  be  unlawful  for  any  person 
to  use,  during  the  period  from  0001 
hours,  March  1  to  2400  hours,  May  31 
of  1972,  fishing  gear  capable  of  catching 
demersal  species,  including  any  trawl 
gear  or  similar  devices,  gill  net,  or  hook 
and  line.  In: 

(1)  Division  4X  of  Subarea  4,  bounded 
by  straight  lines  connecting  the  follow- 


ing coordinates  in  the  order  listed: 
65*44'  W.— 42*04'  N.,  64*30'  W.— 42*40' 
N..  64*30'  N.,  64*30'  W.— 42*00'  N.. 
66*32'  W.— 43*00'  N.,  66*32'  W.— 42*20' 
N..  66*00'  W.— 42*20'  N. 

(2)  Subarea  5,  two  &reas  bounded  by 
lines  connecting  the  following  coordi- 

(i)  69''55'  W.— 42°10'  N.,  69''10'  W.— 
41°10'  N..  68''30'  W.— 41°35'  N.,  69°00' 
W.— 42-10'  N.. 

(11)  67°00'  W.— 42°20'  N.,  67°00'  W.— 
41°15'  N.,  65°40'  W.— 41°15'  N..  65-40' 
W.— 42*00'    N..    66°00'    W.— 42*20'    N.. 

(ill)  except  that  long  line  vessels  using 
hooks  having  a  gap  of  not  less  than  3 
cm.  ( 1  '/a  " )  may  fish  in  these  areas  with- 
out restriction. 

(b)  It  shall  be  unlawfiil  for  any  per-, 
son  to  fish  for  or  possess  on  board  any 
fishing  vessel,  red  hake  Urophycis  chuss 
(Walb.),  and  silver  hake  Merluccius  bi- 
linearis  (Mitch.)  during  the  period  of 
January  1  to  March  31,  1972,  in  the  area 
boimded  by  the  coordinates  69°  00'  W. — 
71*40'  W.  and  39*50'  N.— 40*20'  N.:  Pro- 
vided, That  during  this  period  vessels 
fishing  for  other  species  of  fin  fish,  Crus- 
tacea, or  mollusks  may  take  on  each-trin 
during  which  they  fish  in  the  said  area 
red  and  silver  hake  in  amounts  not  to 
exceed  10  percent  each  of  the  total  catch 
by  weight  in  the  said  area  on  each  trip. 

(c)  The  use,  in  fishing  for  the  regu- 
lated species  within  the  regulatory  area 
of  any  device  or  method  which  would, 
or  otherwise,  have  the  effect  of  diminish- 
ing the  size  of  said  meshes  or  obstruct 
the  meshes  of  the  trawl  net  is  prohibited : 
Provided,  That  an  approved  chafer  de- 
scribed in  §  240.1(d)  may  be  used. 

(d)  It  is  unlawful  to  file  any  false 
statement,  or  to  make  any  false  records, 
required  by  these  regulations.' 

Subpart  B — GroundfSsh  Fisheries 

§210.10      Catch  limits. 

(a)  An  atmual  limitation  is  placed  on 
the  quantity  of  haddock  permitted  to  be 
taken  from  Division  4X  and  Division  4W 
of  Subarea  4,  and  Subarea  5  by  the  fish- 
ing vessels  of  all  Contracting  Govern- 
ments participating  in  the  fishery  dur-~ 
ing  1972. 

(1)  The  annual  catch  in  Subarea  4, 
Division  4X,  shall  not  exceed  9,000  metric 
tons  (round,  fresh  weight) . 

(2)  The  annual  catch  in  Subarea  4, 
Division  4W  shall  not  exceed  4,000  metric 
tons  (round,  fresh  weight). 

(3)  The  aimual  catch  in  Subarea  5 
shall  not  exceed  6,000  metric  tons  (round, 
fresh  weight).        1^^^ 

§240.11      Openscison. 

(a)  The  open  season  for  haddock  fish- 
ing in  Division  4X  and  Division  4W  of 

» 18  U.S.C.  1001  provides  that  whoever.  In 
any  matter  within  the  Jurisdiction  of  any 
department  or  agency  of  the  United  States 
knowingly  and  willfully  falsifies,  cancels,  or 
covers  up  by  any  trick,  scheme,  or  device  a 
material  fact,  uses  any  false  writing  or  docu- 
ment knowing  the  same  to  Contain  any  false, 
flotltious,  or  fraudulent  statement  or  entry, 
shall  be  fined  not  more  than  (10,000  or  Im- 
prisoned not  more  than  5  years,  or  both. 
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Subarea  4,  and  Subarea  5,  shall  begin  at 
0001  hours  of  the  1st  day  of  January 
and  terminate  at  a  time  and  a  date  to  be 
determined  and  aimounced  as  provided 
in  this  paragraph:  Provided.  That  the 
areas  described  in  §  240.5(a)  shall  be 
closed  to  any  vessel  using  gear  capable 
of  catching  demersal  species  from  0001 
hours,  March  1,  to  2400  hours  May  31, 
1972.  This  includes  any  trawl  gear  or 
similar  devices,  hook  and  line  except  as 
otherwise  provided,  and  gill  net. 

(b)  The  Executive  Secretary  of  the 
International  Commission  for  the  North- 
west Atlantic  Fisheries  maintains  rec- 
ords of  the  catches  of  regulated  species 
made  in  Division  4X  and  Division  4W  of 
Subarea  4  and  Subarea  5  during  the  open 
season  by  the  vessels  of  all  Contracting 
Governments  participating  in  the  fishery. 

(1)  When  the  accumulative  and  esti- 
mated prospective  catch  of  haddock,  in 
each  subarea  making  allowance  for  the 
incidental  catch  for  the  remainder  of  the 
year,  equal  100  percent  of  the  allowable 
catch  permitted  under  §  240.10,  the  Exec- 
utive Secretary  shall  notify  each  Con- 
tracting Government  of  that  fact. 

(2)  If,  after  having  given  the  notifi- 
cation provided  in  subparagraph  (1)  of 
this  paragraph,  the  Executive  Secretary 
determines,  on  the  basis  of  new  or  fur- 
ther information,  that  the  total  catch 
will  be  less  than  100  percent  of  the  allow- 
able catch,  he  may  so  inform  each  Con- 
tracting Government,  stating  the  num- 
ber of  additional  days  haddock  fishing 
may  be  permitted  in  each  subarea. 

(3)  Within  10  days  of  the  receipt  of 
the  notification  specified  in  subpara- 
graphs (1)  or  (2)  of  this  paragraph,  the 
Director  shall  aimounce  by  publication 
in  the  Federal  Register  the  time  and 
date  for  the  termination  of  fishing,  or 
the  number  of  days  that  a  previously 
announced  closure  shall  be  extended,  as 
appropriate. 

§  240.12     General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  after 
the  dates  aimounced  in  the'  manner  pro- 
vided in  §  240.11(b)  (3)  for  the  closure  of 
the  haddock  fishing  seasons  in  Division 
4X  or  Division  4W  of  Subsu-ea  4  and  Sub- 
area  5,  it  shsJl  be  imlawful  for  any 
master  or  other  person  in  charge  of  a 
fishing  vessel  to  possess  haddock  on 
board  such  vessel  in  those  areas  or  to 
land  haddock  taken  in  those  areas  in  any 
port  or  place  imtil  the  haddock  fishing 
season  reopens  on  January  1  next  follow- 
ing the  close  of  the  season. 

(b)  Any  fishing  vessel  which  had  de- 
parted port  to  engage  in  haddock  fishing 
under  the  provisions  of  §  240.2(a)  (1)  (i) 
prior  to  the  date  of  the  closure  of  had- 
dock fishing  in  either  Division  4X  or  4W 
in  Subarea  4,  or  Subarea  5,  may  continue 
to  take  and  retain  haddock  in  the  divi- 
sion or  subarea  for  which  the  closure  has 
been  annoimced  for  a  period  of  time  not 
to  exceed  10  days,  at  which  time  fishing 
for  haddock  in  tiie  closed  division  or  sub- 
area  shall  be  prohibited.  Within  48  hours 
after  the  expiration  of  the  10-day  period 
provided  in   the  preceding   paragraph 
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each  such  vessel  must  return  to  a  port 
or  place  in  the  United  States  and  the 
master  or  person  in  charge  must  immed- 
iately, on  his  return,  notify"  any  officer 
of  the  National  Marine  Fisheries  Service, 
U.S.  Customs  or  Coast  Guard  of  his 
arrival. 

(c)  Any  master  or  person  fn  charge 
of  a  fishing  vessel  licensed  to  take  regu- 
lated species  from  waters  of  the  Con- 
vention Area  may  continue  to  fish  in 
any  subarea  or  division,  the  provisions 
of  the  next  preceding  paragraph  not- 
withstanding, but  should  he  elect  to  do 
so,  the  quantity  of  haddock  in  his  pos- 
session must  not  exceed  5,000  poimds  or 
10  percent  (10%)  by  weight  of  all  otiier 
fish  on  board. 

(d)  Any  master  or  person  in  charge 
of  a  fishing  vessel  which  has  departed 
port  after  the  date  of  closure  of  haddock 
fishing  in  Division  4X  or  4W  in  Subarea 
4,  or  Subarea  5,  may  take,  possess  on 
board  and  land  in  any  port  or  place  such 
haddock  as  may  be  taken  incidentaUy  to 
a  fishery  for  nonregulated  species:  Pro- 
vided, That  the  master  of  the  said  vessel 
has  on  board  the  appropriate  license  as 
required  under  1240.2(a)(1)  and  com- 
plies with  the  limitations  specified  in 
§  240.3  (b)  or  (c)  and  the  reporting  re- 
quirements, where  required,  in  §  240.4 
(b) :  Provided  further,  That  nothing 
contained  herein  shall  he  construed  to 
amend,  modify  or  repeal  those  portions 
of  the  regulations  relating  to  areas  closed 
to  all  demersal  fishing  which  may  be 
found  in  §  240.5. 

(1)  The  provisions  of  this  paragraph 
shall  apply  to  all  fishing  trips  begun  dur- 
ing the  current  calendar  year,  whether 
completed  before  January  1  or  not. 
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January  1— March  31..  1,900  metric  tons. 

AprU    1 — Jime   30 3,660  metric  tons. 

July  1— September  30..  4.400  metric  tons. 

October  1 — ^December  31.  2.600  metric  tons. 

(c)  The  Director  n>ay  adjust  the  quota 
in  either  area  by  iiubllcatlon  in  the 
Federal  Register. 


§240.13     Gear  restrictions. 

(a)  It  shall  be  imlawful  for  any  per- 
son operating  a  vessel  under  a  license 
for  regulated  species,  other  than  yellow- 
tail  flounders,  to  have  on  board  such 
vessel  a  net  or  parts  of  nets  with  a  meas- 
urement smaller  than  that  provided 
below : 

(1)  In  Subareas  1  and  2,  5 '/a"  (130 
mm.) ;  double  manila  or  the  equivalent; 

(2)  In  Subareas  3,  4.  and  5.  4»^"  (114 
mm.) ;  double  manila  or  the  equivalent. 

Subpart  C — Flatfish  Fisheries 

§240.20     Catch  limits. 

An  annual  limitation  of  26.000  metric 
tons  is  placed  on  yellowtail  fioimder  in 
1972  taken  by  fishing  vessels  of  Con- 
tracting Governments  in  Subarea  5. 

(a)  The  aimual  catch  (landings  plus 
discards)  of  yellowtail  flounder  in  Sub- 
area  5  from  the  area  west  of  69° 00'  W. 
shall  not  exceed  10.000  metric  tons  to  be 
taken  in  quarterly  increments  as  follows: 

January    1— March    31..  2.100  metric  tons. 

April    1 — June   30. 1,000  metric  tons. 

July  1 — September  30. .  1,600  metric  tons. 

October  1 — December  31.  2,100  metric  tons. 

(b)  The  annual  catch  (landings  plus 
discards)  of  yellowtail  fiounder  in  Sub- 
area  5  from  the  area  east  of  69°  00'  W. 
shall  not  exceed  16.000  metric  tons  to  be 
taken  in  quarterly  increments  as  follows: 


§  240.21     Open  season. 

The  open  season  for  yellowtail  floxmder 
fishing  in  Subarea  5  in  1972  shall  begin 
at  0001  hours  local  time  on  the  first  day 
of  January.  April,  July,  and  October, 
and  terminate  at  a  time  and  date  to  be 
announced  by  the  Director  as  provided 
in  paragraph  (a)  of  this  section. 

(a)  The  Director  shall  annoimce  the 
closing  time  and  date  of  the  first,  second, 
and  third  quarters  when  he  has  deter- 
mined on  the  basis  of  catch  data  and 
catch  rates  that  the  accumulative  catch 
(landings  plus  discards)  of  yellowtail 
fiounder  in  Subarea  5  in  either  area 
(east  or  west  of  69°00'  W.)  will  equal  the 
quarterly  quota  established  in  §  240.20 
(b).  Such  armoimcement  shall  be  made 
by  publication  in  the  Federal  Register. 
Closure  of  the  last  quarter  will  be  in  ac- 
cordance with  the  procedures  set  forth 
in  paragraph  (b)  (1),  (2),  and  (3)  of 
this  section. 

(b)  The  Executive  Secretary  of  the 
International  Commission  for  the  North- 
west Atlantic  Fisheries  maintains  records 
of  the  catches  of  regidated  species  made 
in  Subarea  5  during  the  open  season  by 
the  vessels  of  all  contracting  govem- 
nients  participating  in  the  fishery. 

(1)  When  the  accumulative  and  esti- 
mated prospective  catch  of  yellowtail 
fiounder,  including  discards,  in  each  of 
the  areas  described  in  §  240.20,  making 
allowance  for  the  incidental  catch  for 
the  remainder  of  the  year,  equals  100 
percent  of  the  allowable  catch  permitted 
under  §  240.20,  the  Executive  Secretary 
shall  notify  each  contracting  govern- 
ment of  that  fact. 

(2)  If,  after  having  given  the  notifica- 
tion provided  in  subparagraph  (1)  of 
this  paragraph,  the  Executive  Secretary 
determines,  on  the  basis  of  new  or  fur- 
ther information,  that  the  total  catch 
will  be  less  than  100  percent  of  the 
allowable  catch,  he  may  so  inform  each 
contracting  government,  stating  the 
number  of  additional  days  yellowtail 
fiounder  -fishing  may  be  permitted  in 
each  area. 

(3)  Within  10  days  of  the  receipt  of 
either  notification  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
the  Director  shall  annoimce  by  publica- 
tion in  the  Federal  Register  the  time 
and  date  for  the  termination  of  fishing, 
or  the  number  of  days  that  a  previously 
announced  closure  shall  be  extended,  as 
appropriate. 

§  240.22      General  restrictions. 

(a)  Except  as  provided  in  subpara- 
graphs (1)  or  (2)  of  this  paragraph  and 
paragraph  (b)  of  this  section,  after  the 
dates  announced  in  the  manner  pro- 
vided in  §  240.21(a)  for  the  closing  of  the 
yellowtail  flounder  fishing  season  or  sea- 
sons, it  shall  be  unlawful  for  any  master 


FEDERAL  RECrSTER,  VOL  36,  NO.   231— WEDNESDAY,   DECEMBER    1,    1971 


22846 


Regtlatory 


event 


1) 
depi  rted 


a-ea 
t  me 


X/p: 


nn  ler 


,  perod 


or  other  persoii 
vessel  to  poese^ 
the  closed 
yellowtail  flounder 
in  any   port 
succeeding  opei  i 
flounder. 

(1)  In  the 
of  the  first  thrte 
under    §  240.21  ( 
which  had 
yellowtail  flounder 
prior  to  the  date 
tinue    to    take 
floimder  in  the 
for  a  period  of 
at    which   time 

iounder   in   th( 
prohibited. 

(2)  In  the  ev^nt 
as  provided 
fishing  vessel 
to  engage  in  ye 
in  Bubarea  5  pri  or 
may  continue  to 
tail  flounder  in 
closure  for  a 
10  days,  at  whicl 
tail  flounder  in 
prohibited 
expiration  of 
period  provided 
agraph,  each 
a  port  or  place 
the  master  or 
Immediately  on 
officer  of  the 
Service,  U.S 
his  arrival. 

0»  Any 
of  a  fishing 
port  after  the 
tail  floimder 
of   69°00'   W.   Ir 
possess  on  board 
place  such 
taken  incidentally 
to  a  fishery  foi 
Provided,  That 
said  vessel  has 
license  as  required 
and  complies  wiih 
fled  in  S  240.3 
ing    requirement 
i  240.4(b) 
ing  contained 
to  amend,  modi 
tions  of  the 
closed  to  all 
be  found  in  S 

(1)   The 
shall  apply  to  an 
ing  the  current 
completed  befori 


of  an  annual  closure 
§  240.21(b)(3),   any 
which  had  departed  port 
lowtail  floimder  flshing 
to  date  of  the  closure 
take  and  retain  yellow- 
the  area  subject  to  the 
of  time  not  to  exceed 
time  flshing  for  yellow- 
;he  closed  area  shall  be 
Witliin   24  hours  after  the 
eit  ler  the  10-day  or  5-day 
1  inder  the  preceding  par- 
vessel  must  return  to 
the  United  States  and 
)erson  in   charge  must 
the  return,  notify  any 
National  Marine  Fisheries 
Cuj  toms  or  Coast  Ouard  of 


sui  h 


11 


mast  sr 


flounc  ers, 


§  240^3 

(a)  It  shall 
son  operating  a 
yellowtail 
such  vessel  a  nel 
measurement 
Tided  below: 

(1)   In 
doable  manila 

[FB  Doc.71-1744  i 


Sobar  »a 


o- 


in  charge  of  a  fishing 

yellowtail  flounder  in 

Areas  or  to  land 

taken  in  those  areas 

place  until   the  next 

season   for   yellowtail 


of  a  closure  of  any 

quarters  as  provided 

any    flshing    vessel 

port  to  engage  in 

fishing  in  Subarea  5 

of  the  closure  may  con- 

and    retain    yellowtail 

subject  to  the  closure 

not  to  exceed  5  days, 

fishing    for    yellowtail 

closed    area   shall    be 


or  person  in  charge 
which  has  departed 
of  closiire  of  yellow- 
either  east  or  west 
Subarea  5  may  take, 
and  land  in  any  port  or 
fiounder  as  may  be 
in  such  closed  area 
nonregulated  species: 
owner  or  operator  of 
board  the  appropriate 
under  J  240.2(a)(1) 
the  limitations  speci- 
or  (c)  and  the  report- 
where    required,    in 
further.  That  noth- 
shall  be  construed 
y  or  repeal  those  por- 
relating  to  areas 
fishing  which  may 
.5. 

of  this  paragraph 
flshing  trips  begim  dur- 
calendar  yesu*.  whether 
January  1  or  not. 


vessel 
diite 
flslLing 


yellow  rtail 


tiie 


01 


Prori  ded 
h(  rein 
di  y  or 
regti  lations 
deir  ersal 
24) 
provi  dons 


Gear  i  efttrictions. 


b  I  unlawful  for  any  per- 

^essel  under  a  license  for 

to  have  on  board 

or  parts  of  nets  with  a 

siialler   than   that   pro- 


5,  5Vi"   (130  mm.) 
the  equivalent. 
TUed  11-30-71:8:46  am] 


PROPOSED  RULE  MAKING 

BEPARTMENT  OF 
TRANSPOBTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-EA-1541 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  SS  71.171  and 
71.181  of  the  Federal  Aviation  regula- 
tions so  as  to  alter  the  Bluefleld,  W.  Va., 
control  zone  (36  FJl.  2063)  and  transi- 
tion area  (36  F.R.  2156). 

A  new  VOR/DME  A  instrument  ap- 
proach procedure  for  Mercer  County 
Airport,  Bluefleld,  W.  Va.,  has  been  de- 
veloped and  the  controlled  airspace 
required  to  protect  aircraft  executing 
the  new  procedure  is  included  in  this 
proposal. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimlcations  should  be  submitted  in 
t^Halicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  the  Federal  Aviation 
Administration  officials  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region.  Any  data  or 
views  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  Ught  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Bluefleld,  W.  Va.,  proposes  the  airspace 
action  hereinafter  set  forth : 
.  1.  Amend  9  71.171  of  the  Federal  Avi- 
ation Regulations  so  as  to  delete  the  de- 
scription of  the  Bluefleld,  W.  Va.,  con- 
trol zone  and  insert  the  following  in  lieu 
thereof: 

within  a  5.5-iiille  radius  of  the  center.  37°- 
a7'46"  N.,  81'12'29"  W.,  of  Mercer.  County 
Airport.  Bluefleld,  W.  Va.:  within  a  7.B-mlle 
rwUus  of  the  center  of  the  airport,  extend- 
ing elockwlae  from  a  079*  bearing  from  the 
airport  to  a  12S''  bearing  from  the  airport; 
within  a  lO-iplle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  170°  bear- 


ing from  the  airport  to  a  230°  bearing  from 
the  airport;  within  3  miles  each  side  of  the 
Bluefleld  VOBTAC  047*  radial,  extending 
from  the  6.6-mUe  radius  zone  to  0.6  miles 
northeast  of  the  VOBTAC  and  within  4S 
miles  each  side  of  the  Bluefleld  VORTAC 
224*  radial,  extending  from  the  6.5-mlle  ra- 
dius zone  to  17  nxlles  southwest  of  the 
VOKTAC. 

2.  Amend  §  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Bluefleld,  W.  Va.. 
700-foot  fioor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  the  center.  37°17'46"  N.,  81°12'29" 
W.,  of  Mercer  County  Airport,  Bluefleld, 
W.  Va.;  within  a  14.5-mlle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from  a 
078°  bearing  to  a  113*  bearing  from  the  air-' 
port;  within  a  17-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
113°  bearing  to  a  195°  bearing  from  the  air- 
port; within  a  23.6-mlle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  195*  bearing  to  a  248*  bearing  from  the 
airport  and  within  3.5  miles  each  side  of  the 
Bluefleld  VORTAC  047*  radial,  extending 
from  the  11-mlle-radlus  area  to  11  miles 
northeast  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 16,  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  000.71-17054  Filed  ll-30-71;8:46  am] 


[  14  CFR  Part  71  1 

I  Airspace  EKxket  No.  71-EA-1471 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5§  71.171  and 
71.181  of  the  Federal  Aviation  regula- 
tions so  as  to  alter  the  Clarksburg,  W. 
Va..  control  zone  (36  PJl.  2069,  11915) 
and  transition  area  (36  FJl.  2167). 

A  review  of  the  airspace  requirements 
for  the  CHarksburg,  W.  Va.,  terminal  area 
establishes  a  need  to  alter  the  controlled 
airspace  to  conform  to  the  U.S.  Stand- 
ard for  Terminal  Instrument  Procedures. 

Interested  pwirties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences   with    the    Federal    Aviation 
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Administration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region.  Any  data  or  views  pre- 
sented during  such  conferaice  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  tills  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port, Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Clarksburg,  W.  Va.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Clarksburg,  W.  Va., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

within  a  6.6-mlIe  radlvis  of  the  center  of 
89°17'44"  N.,  80°13'4fl"  W.  of  Benedum  Air- 
port, and  within  3  miles  each  side  of  the 
Clarksburg  VOB  219°  radial  extending  from 
the  5.6-mlle-radi\is  zone  to  8.5  miles  south- 
west of  the  VOR.  ThU  control  zone  Is  effec- 
tive 0700  to  2300  hours,  local  time  dally. 

2.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Clarksburg,  W.  Va., 
700-foot  floor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  the  center  of  30°17'44"  n 
80*13'4a"  W.  of  Benedum  Airport  and  within 
5  miles  each  side  of  the  Clarksburg  VOR  219° 
radial  extending  from  the  8.5-mlle-radlus 
area  to  11.5  miles  southwest  of  the  VOR. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  16555(c) ) . 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 15, 1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
[FR  Doc.71-17461  Filed  11-30-71:8:46  am] 


r  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-163I 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and 
Alteration 

The  Federal  Aviation  Administration 
is  c{msidering  amending  !§  71.171  and 
71.181  of  the  Federal  Aviatiwi  regula- 
tions so  as  to  designate  a  Dublin,  Va., 
control  zone  and  alter  the  Dublin,  Va ' 
transition  area  (36  P.R.  2178) . 

A  new  localizer  instrument  approach 
procedure  for  New  River  Valley  Airport 
has  been  developed  and  requires  an  al- 
teration of  the  transition  area  to  protect 
aircraft  utilizing  the  new  approach.  Ad- 
ditionally  the   weather   reporting   and 
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communications  at  the  airport  permit  the 
designation  of  a  part  time  control  z<Hie. 
Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation,  Fed- 
eral Aviation  Administration,  Federal 
Building,  John  P.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  wltliin  30  days 
after  publicatiMi  in  the  Federal  Regis- 
ter will  be  cOTisidered  before  action  is 
tak«i  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  c<xitained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examinatirai  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  Intematiraial  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  termlnid  area  of 
Dublin,  Va.,  proposes  the  airspace  action 
hereinafter  set  forth : 

1.  Amend  §  71.171  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
Dublin,  Va.,  control  zone  as  follows: 

DXTBLZN,  Va. 

Within  a  5-mlle  radius  of  the  center  37*08'- 
12"  N.,  80°40'60"  W.  of  New  River  Valley 
Airport,  Dublin.  Va.;  within  an  11 -mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  260°  bearing  to  a  295*  bearing 
from  the  airport;  within  a  7.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  295°  bearing  to  a  037°  bearing 
from  the,  airport;  and  within  3.6  miles  each 
side  of  the  Pulaski  VORTAC  012°  and  192° 
radlals,  extending  from  the  6-mlle-radlus 
zone  to  10.6  miles  south  of  the  VORTAC.  This 
control  zone  is  effective  from  0900  to  2000 
hours,  local  time,  dally. 

2.  Amend  §  71.181  of  the  Federal  Avia- 
ti<Mi  Regulations  so  as  to  delete  the  de- 
scription of  the  Dublin,  Va.,  700-foot  floor 
transition  area  and  insert  the  following 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe  ra- 
dius of  the  center  37°08'12"  N..  80°40'50" 
W..  of  New  River  Valley  Airport.  Dublin,  Va.; 
.within  a  23-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  262° 
bearing  to  a  272°  bearing  from  the  airport; 
within  a  15.6-mlIe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  272° 
bearing  to  a  291°  bearing  from  the  airport; 
within  an  18-mlle  radliis  of  the  center  of  the 
airport,  extending  clockwise  from  a  201° 
bearing  to  a  314°  bearing  from  the  airport; 
within  a  15.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  314° 
bearing  to  a  355°  bearing  from  the  airp<»t; 
within  an  11 -mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  356* 
bearing  to  a  015°  bearing  from  the  airport; 
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within  a  14.5-mUe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  016° 
bearing  to  a  060°  bearing  from  the  airport; 
within  5  miles  each  side  of  the  Pulaski 
VORTAC  192°  radial  extending  from  the 
VOBTAC  to  11.5  mUes  south  of  the  VORTAC 
and  within  5  miles  each  side  of  the  233° 
bearing  from  a  point  37°08'30"  N.,  80°40'03" 
W..  extending  from  said  point  to  a  point  16 
miles  southwest. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c) ). 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 15,  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
|FR  Doc.71-17453  Piled  ll-30-71;8:46  am] 
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[Airspace  Docket  No.  71-EA-149] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §fi  71.171  and 
71.181  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  Lynchburg,  Va., 
control  zone  (36  PJl.  2100)  and  trsmsi- 
tion  area  (36  F.R.  2223) . 

A  review  of  the  air  space  requirements 
for  the  Lynchburg,  Va.,  terminal  area 
establishes  a  need  to  alter  the  controlled 
air  space  to  conform  to  the  U.S.  Stand- 
ard for  Terminal  Instrument  Procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considerd  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  the  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch,  Eastern  Region.  Any  data 
or  views  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  v/ill  be  available  for 
examination  by  interested  parties  at  the 
office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Lynchburg,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth: 
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1.  Amend  S  711171 
atioQ  Regulations 
description  of  tlie 
trol  zone  and  supetitute 
lieu  thereof: 
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foot  floor  transition 
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1.6- mile  radius  of  the  cen- 
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Va.   This   control   zone   Is 

to  2300  hours,  local  time. 
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the 
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but:  ace 
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That  airspace 
feet  above  the 
of  the  center  37 
Lynchburg   Munlc 
Lynchburg,  Va. 
the  Lynchburg,  Va 
tending  from  the 
miles  south  of  th( 
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TAC  023*  radial 
radius  area  to 
VORTAC. 
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This  amendment 
section  307(a) 
Act  of  1958  (72  S|at. 
and  section  6(c 
Transportation  Act 


Issued  in 
ber  15. 1971. 


Acting 
(FRDoc.71-1748: 


of  the  Federal  Avi- 
so as  to  delete  the 
Lynchburg,  Va.,  con- 
the  following  in 


of  Part  71,  Federal 

so  as  to  delete  the 

Lynchburg,  Va.,  700- 

area  and  insert  the 

hereof: 

e:Jtendlng  upward  from  700 

within  a  9-mlle  radius 

37"  N..  79°12'04"  W.  of 

pal-Preston   Olenn   Field. 

vflthln  3  miles  each  side  of 

VORTAC  201'  radial,  ex- 

9-mlle-radlus  area  to  8.5 

VORTAC  and  within  3.5 

the  Lynchburg,  Va..  VOR- 

eftending  from  the  9-mlle- 

miles  northeast  of  the 


is  proposed  under 

the  Federal  Aviation 

749:  49U.S.C.  1348) 

of  the  Department  of 

(49  U.S.C.  1655(c)). 


Jan  aica,  N.Y.,  on  Novem- 


I  .OBERr  H.  Stanton, 
DiTVctor.  Eastern  Region. 

FUed  11-30-71:8:46  am] 
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(Ainpaoe  Iki  :ket  No.  71-80-101) 
TRANSITION  AREA^ 
Proposed  Designation 
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30320.  All  communi- 

withln   30   days   after 
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0(x.  f  erences 
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this  notice  in  order  to  become  part  of  the 
record  for  consideratioQ.  lite  vroponl 
ooQtBined  In  this  notice  may  be  changed 
in  tight  of  oomments  received. 

■nie  official  docket  wiH  be  avallafele  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  8400  Whipple 
Street,  East  Point,  OA. 

The  Newnan  transition  area  would  be 
designated  as: 

That  airspace  extending  upwwd  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
oi  Newnan-Oowefta  Ocmnty  Airport  (la-t. 
33'19'06"  N.,  long.  84'46'18"  W.);  within 
2.6  miles  each  aide  of  LaGrange  VORTAC 
063'  radial,  extending  from  the  Simile- radius 
area  to  19.5  miles  ziorbbeast  of  the  VORTAC. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protec- 
tion for  IFR  operations  at  Newnan- 
Coweta  County  Airport.  A  prescribed  In- 
stnunent  approach  procedure  to  thus  air- 
port, utilizing  the  LaGrange  VORTAC. 
is  proposed  tn  conjunction  with  the  des- 
ignation of  this  transition  area. 

This  amendment  Is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  d  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  <m  Novem- 
ber 17,  1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FJl.  Doc.Tl-17460  FUed  11-30-71:8:46  am] 
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[Airspace  Docket  No.  71-WE-681 

JET  ROUTE 

Proposed  Designation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  jet  route 
from  Phoenix.  Ariz.,  to  Abilene,  Tex.,  via 
Tnrth  or  Consequences,  N.  Mex.,  and 
Roswell.  N.  Mex. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  numiser  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Western  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  5651  West  Manchester 
Avenue,  Post  Office  Box  92007,  World- 
way  Postal  Center.  Los  Angeles.  CA 
90009.  All  communications  received 
within  30  days  after  pubhoation  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  offlciaJ  docket  will  be  availaA}le  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  (Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  wUl  be  available  for  exami- 


nation at  the  office  of  the  Regional  Air 
Traffic  Divisioii  Chief. 

The  propoeed  Jet  route  would  provide 
an  additional  east-west  route  to  help  re- 
lieve the  congestion  over  El  Paao,  Tex., 
and  would  be  approximately  20  miles 
shorter  than  present  routes  between  Dal- 
las, Tex.,  and  Los  Angeles,  Calif.  The 
segment  of  this  route  between  Truth  or 
Consequences,  N.  Mex.,  and  Roswell, 
N.  Mex.,  Is  coincident  with  J-166  and  is 
aligned  in  part  within  Restricted  Area 
R-5107G.  Operation  along  that  portion 
of  the  proposed  jet  route  which  lies 
within  R-5107G  would  be  authorized  only 
during  the  times  that  R-5107G  is  not 
being  used  for  the  purpose  for  which  It 
was  designated. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Tran^wrtation  Act  (49 
U.S.C.  1655(c)), 

Issued  in  Washington,  D.C.,  on  No- 
vember 24,  1971. 

T.    McCORHACK, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-17455  PUed  11-30-71:8:46  amj 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  30,  40,  50,  70,  115  1 

ISSUANCE  OF  FACILITY  CONSTRUC- 
TION PERMITS  AND  MATERIALS 
LICENSES 

Prohibition  of  Activities  and 
Environmental  Review 

Section  50.10  of  the  Atomic  Energy 
Commission's  regxilations,  10  CFR  Part 
50.  presently  prohibits  the  beginning  of 
the  construction  of  a  production  or  utili- 
zation facility  on  the  site  on  which  the 
facility  is  to  be  operated  until  a  con- 
struction permit  has  been  issued.  Ac- 
cording to  §  50.10(b),  construction  is 
deemed  to  include  pouring  the  founda- 
tion for  or  the  installation  of,  any  portion 
of  the  permanent  facility  on  the  site,  but 
is  not  deemed  to  include  (1)  site  explora- 
tion, site  excavation,  preparation  of  the 
site  for  construction  of  the  facility,  in- 
cluding the  driving  of  piles  and  construc- 
tion of  roadways,  railroad  spurs,  and 
transmission  lines;  (2)  procurement  or 
manufacture  of  components  of  the  facil- 
ity; (3)  construction  of  nonnuclear  facil- 
ities and  temporary  buildings  for  use  in 
connection  with  the  construction  of  the 
facility;  and  (4)  with  respect  to  produc- 
tion or  utilization  facilities,  other  than 
testing  facilities,  licensed  pursuant  to 
section  104a.  or  section  104c.  of  the  Act. 
the  construction  of  buildings  which  will 
be  used  for  activities  other  than  opera- 
tion of  a  facility  and  which  may  also  be 
used  to  house  a  facility,  such  as  a  col- 
lege laboratory  building  with  space  for 
installation  of  a  training  reactor. 

The  CcHnmission  has  under  considera- 
tion amendments  of  Part  50  which  would 
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redefine  the  commencement  of  construc- 
ti<»i  as  that  term  is  applied  to  produc- 
tion or  utilization  facilities  subject  to  Ap- 
pendix D  of  Part  50  (i.e..  nuclear  power 
reactors,  testing  facilities,  fuel  reprocess- 
ing plants,  and  such  other  producti(»i  or 
utilizaticxi  facihties  determined  by  the 
Commssion  to  have  a  significant  impcuit 
on  the  envlronmKit) .  "Commencement 
of  constructon"  would  be  defined  to  in- 
clude any  clearing  of  land,  excavation  or 
other  substantial  action  that  would  ad- 
versely affect  the  natural  environment 
of  a  site  and  construction  of  nonnuclear 
facilities  (such  as  turbo-generators  and 
turbine  buildings),  but  would  not  in- 
clude (1)  changes  desirable  for  the  tem- 
porary use  of  the  land  for  public  recrea- 
tional uses,  necessary  borings  to  deter- 
mine foundation  conditions  or  other  pre- 
construotion  monitoring  to  establish 
background  information  related  to  the 
suitability  of  the  site  or  to  the  protection 
of  environmental  values;  or  (2)  procure- 
ment or  manufacture  of  components  of 
the  facility. 

The  proposed  amendments,  if  adopted, 
would  apply  to  activities  being  conducted 
under  §  50.10(b)  now  in  effect.  Provision 
Is  made,  however,  in  the  proposed 
amendments  for  Commission  authoriza- 
tion of  continuation  of  such  activities 
upon  consideration  and  balancing  of  cer- 
tain si>ecified  environmental  factors. 

Section  50.12,  rehting  to  .\' ecific  ex- 
emptions, would  be  amended  to  require 
persons  presently  authorized,  under  such 
exemptions,  to  conduct  activities  prior  to 
the  issuance  of  a  construction  permit  for 
a  facility  subject  to  Appendix  D  to  show 
cause  why,  with  reference  to  specified 
environmenttd  considerations,  the  ex- 
emptions should  not  be  revoked.  In  the 
event  that  any  exemption  for  precon- 
struction  permit  activities  under  §  50.12 
is  issued  sifter  the  effective  date  of  the 
proposed  amendment,  it  would  be  only 
after  appropriate  conclusions  with  re- 
spect to  the  specified  environmental  con- 
siderations had  been  reached. 

The  notice  of  proposed  rule  making 
proposing  amendments  to,  inter  alia, 
§§  50.12  and  115.5  of  10  CFR  Parts  50 
and  115  respectively,  published  on 
February  19,  1969  (34  F.R.  2357).  is 
withdrawn. 

The  Commission  is  also  considering  the 
adoption  of  amendments  to  Parts  30.  40. 
and  70  of  its  regulations  in  Title  10  of  the 
Code  of  Federal  Regulations  which  would 
provide  for  Commission  environmental 
review  prior  to  commencement  of  con- 
structicm  of  plants  and  facilities  in  which 
activities  subject  to  materials  licensing 
requirements  and  to  Appendix  D  of  Part 
50  will  be  conducted.  "Commencement 
of  construction"  would  be  defined  in  the 
same  manner  as  defined  for  facility 
licenses. 

AppUcations  for  the  following  types  of 
materials  licenses  would  presently  be 
subject  to  the  proposed  requirements: 
(a)  Licenses  for  possession  and  use  of 
special  nuclear  materials  for  processing 
and  fuel  fabrication,  scrap  recovery  and 
conversion  of  uranium  hexafluoride;  (b) 
licenses  for  possession  and  use  of  soxirce 
materiEil  for  uranium  milling  and  pro- 
duction of  uranium  hexafluoride;   and 
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(c)  licenses  authorizing  commercial  ra- 
dioactive waste  disposal  by  land  buriaL 
Ixi  order  to  assure  that  an  opportunity 
Is  provided  for  full  consideration  of  en- 
vironmental effects  before  site  prepara- 
tion is  begim,  the  proposed  amendments 
would  require  that  applications  for  such 
materials  Ucenses  be  filed  at  least  9 
months  prior  to  commencement  of  con- 
struction of  plants  or  facilities  in  which 
the  licensed  activities  wtU  be  conducted. 
The  proposed  amendments  would  also 
add,  as  a  condition  of  Issuance  of  such 
licenses,  that  the  Director  of  Regulation 
or  his  designee,  prior  to  commencement 
of  construction  of  such  plants  or  facil- 
ities, had  reached  a  favorable  conclusicm 
with  respect  to  environmental  considera- 
tions after  completion  of  the  environ- 
mental review  required  by  Appendix  D 
of  10  CFR  Part  50. 

The  Commission  considers  that  the 
proposed  amendments  are  consistent 
with  the  direction  of  the  Congress,  ex- 
pressed hi  section  102  of  the  National 
Environmental  Policy  Act  of  1969  that, 
to  the  fullest  extent  possible,  the  policies, 
regulations  and  public  laws  of  the  United 
States  shall  be  interpreted  and  admin- 
istered in  accordance  with  the  policies 
set  forth  in  that  Act.  Since  site  prepara- 
tion constitutes  a  key  point,  from  the 
standpoint  of  environmetal  Impact,  in 
connection  with  the  licensing  of  nuclear 
facilities  and  materials,  the  proposed 
amendments  would  enable  consideration 
and  balancing  of  a  broader  range  of  real- 
istic alternatives  and  provide  a  more  sig- 
nificant mecahnism  for  protecting  the 
environment  during  the  earlier  stages  of 
a  licensed  project. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  of  19  CFR  Parts  30, 
40,  50,  and  70  is  contemplated.  All  inter- 
ested persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  for  con- 
sideration in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission.  Washington, 
D.C.  20545.  Attention:  Chief,  Public 
Proceedings  Branch,  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Copies  of  comments  received 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
-mv.,  Washington,  DC. 
M.  A  new  paragraph  (w)  is  added  to 
S  30.4  of  10  CFR  Part  30  to  read  as 
follows: 

§  30.4      DrfinitionH. 

•  *  »  •  » 

(w)  "Commencement  of  construction" 
means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  natural  environment 
of  a  site  but  does  not  include  changes 
desirable  for  the  temporary  use  of  the 
land  for  public  recreational  uses,  neces- 
sary borings  to  determine  site  character- 
istics or  other  preconstruction  monitor- 
ing to  establish  background  information 
rdated  to  the  suitability  of  a  site  or  to 
the  protectim  of  envlnmmental  values. 
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2.  Paragraph  (f )  of  S  30.32  of  10  CFR 
Part  30  is  amended  to  read  as  follows: 

§  30^2     Applicatioiu     for     specific     U- 
cenaea. 

•  •  •  •  • 

(f )  An  applicaticm  for  a  license  to  re- 
ceive and  possess  byproduct  material  for 
commercial  waste  disposal  by  land  burial 
or  for  the  conduct  of  any  other  activity 
which  the  Commission  determines  wiU 
significantly  affect  the  quality  of  the  en- 
vironment shall  be  filed  at  least  9  mwiths 
prior  to  commencement  of  construction 
of  the  plant  or  facility  in  which  the  ac- 
tivity will  be  conducted  sind  shall  be 
accompanied  by  any  Environmental  Re- 
port required  pursuant  to  Appendix  D 
of  Part  50  of  this  chapter. 

3.  In  §  30.33  of  10  CFR  Part  30,  para- 
graph  (a)  (5)    Is  amended  to  read  as  « 
follows: 

§  30.33     General  requiremetiU  for  issu- 
ance of  specific  licenacs. 

(a)  An  applioation  for  a  specific  li- 
cense will  be  approved  if: 

•  •     ■       •  •  • 

(5)  In  the  case  of  an  appUcation  for  a 
license  to  receive  and  possess  byproduct 
material  for  commercial  waste  di^x)sal 
by  land  burial,  or  for  the  conduct  of  any 
other  activity  which  the  Commission  de- 
termines will  significantly  affect  the 
quality  of  the  environment,  the  Director 
of  Regulation  or  his  designee,  before  com- 
mencement of  construction  of  the  plant 
or  facility  in  which  the  activity  will  be 
conducted,  on  the  basis  of  information 
filed  and  evaluations  made  pursuant  to 
Appendix  D  of  Part  50  of  this  chapter, 
has  concluded,  after  weighing  the  en- 
vironmental, economic,  technical,  and 
other  benefits  against  environmental 
costs  and  considering  available  alterna- 
tives, that  the  action  called  for  Is  the 
issuance  of  the  proposed  license,  with 
any  appropriate  conditions  to  protect  en- 
vironmental values.  Commencement  of 
construction  prior  to  such  conclusion  may 
be  grounds  for  denial  of  a  license  to  re- 
ceive and  possess  byproduct  material  Id 
such  plant  or  faciUty. 

•  •  •  •  • 

4.  A  new  paragraph  (n)  is  added  to 
§  40.4  of  10  CFR  Part  40  to  read  as 
follows: 

§  40.4     Dcfiniiions. 


(n)  "Commencement  of  construction" 
means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  natural  environment 
of  a  site  but  does  not  include  changes 
desirable  for  the  temporary  use  of  the 
land  for  public  recreational  uses,  neces- 
sary borings  to  determine  site  character- 
istics or  other  preconstruction  monitor- 
ing to  establish  background  Information 
related  to  the  suitability  of  a  site  or  to 
the  protection  of  environmental  values. 

5.  Paragraph  (f )  of  {  40.31  of  10  CFR 
Part  40  is  amneded  to  read  as  follows: 

§  40.31      Applications     for     specific     li* 
censes. 

•  •  •  •  • 
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compiencement  of  construc- 
or  facility  in  which  the 
cfonducted,  on  the  basis  of 
and  evaluations  made 
Ap^jendix  D  of  Part  50  of 
concluded,  after  weigh- 
economic,  tech- 
)enefits  against  environ- 
considering  available 
the  action  called  for  is 
ttie  proposed  license,  with 
conditions   to   protect 
values.    Commencement 
prior  to  such  conclusion 
for  denial  of  a  license  to 
source  material  in  such 


10  CPR  Part  50,  a  sen- 
par  stgraph  (b)  and  new 
and  (d)   are  added  to 


paragraph   does   not 

or  utilization  facili- 

paragraph   (c)    of  this 


the  provisions  of 

this  section,  and  sub- 

(d)  of  this  section,  no 

commencement   of 

1  production  or  utiliza- 

to  the  provisions  of 

a  site  on  which  the  fa- 

^rated  until  a  construc- 

been  issued.  As  used  in 

the  term  "commence- 

means  any  clear- 

e;4cavation  or  other  sub- 

that  would  adversely  af- 

environment  of  a  site 

of  nonnuclear  facill- 

t4rbogenerators  and  tur- 

for  use  in  ccxinectlon 

but  does  not  mean: 
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(1)  Changes  desirable  for  the  tem- 
porary use  of  the  land  for  public  recre- 
ational uses,  necessary  borings  to  deter- 
mine foundation  conditions  or  other  pre- 
construction  monitoring  to  establish 
background  informati<m  related  to  the 
suitability  of  the  site  or  to  the  protection 
of  enviroimiental  values; 

(2)  Procurement  or  manufacture  of 
components  of  the  facility;  and 

(3)  With  respect  to  production  or 
utilization  facilities,  other  than  testing 
facilities,  required  to  be  licensed  pursu- 
ant to  section  104a.  or  section  104c.  of 
the  Act,  the  construction  of  buildings 
which  will  be  used  for  activities  other 
than  operation  of  a  facility  and  which 
may  also  be  used  to  house  a  facility.  (For 
example,  the  construction  of  a  college 
laboratory  building  with  si>ace  for  in- 
stallation of  a  training  reactor  is  not  af- 
fected by  this  paragraph.) 

(d)  (1)  Each  person  subject  to  the  pro- 
visions of  paragraph  (c)  of  this  section, 
who  is,  on  (effective  date  of  these 
amendments) ,  conducting  activities 
permitted  pursuant  to  paragraph  (b)  of 
this  section  in  effect  prior  to  (effective 
date  of  these  amendments) ,  may  furnish 
to  the  Commission  within  30  days  after 
(effective  date  of  these  amendments)  or 
such  later  date  as  may  be  approved  by 
the  Commission  upon  good  cause  shown, 
a  written  statement  of  any  reasons,  with 
supporting  factual  submission,  why,  with 
reference  to  the  factors  stated  in  sub- 
paragraph (2)  of  this  paragraph  (d), 
the  activities  should  be  continued;  pend- 
ing the  issuance  of  a  construction  per- 
mit, notwithstanding  the  provisions  of 
paragraph  (c)  of  this  sectiwi.  If  such 
written  statement  has  been  submitted 
within  the  time  specified,  such  activities 
may  continue  to  be  conducted  pending 
Commission  action  pursuant  to  subpara- 
graph (2)  of  this  paragraph  (d). 

(2)  Upon  submission  of  a  statement  of 
reasons  pursuant  to  subparagraph  (1)  of 
this  paragraph  (d) ,  the  Commission  may 
authorize  the  continued  conduct  of  ac- 
tivities permitted  by  paragraph  (b)  of 
this  section  in  effect  prior  to  (effective 
date  of  these  amendments),  upon  con- 
sideration and  balancing  of  the  following 
factors: 

(i)  Whether  continuation  of  the  ac- 
tivities will  give  rise  to  a  significant  ad- 
verse impact  on  the  environment  and  the 
nature  and  extent  of  such  impact,  if  any; 

(ii)  Whether  redress  of  any  adverse 
environmental  impact  from  continuation 
of  the  activities  can  reasonably  be  ef- 
fected should  such  redress  be  necessary; 

(ill)  Whether  continuation  of  the  ac- 
tivities would  foreclose  subsequent  adop- 
tion of  alternatives;  and 

(iv)  The  effect  of  delay  in  conducting 
such  activities  on  the  public  interest,  in- 
cluding the  power  needs  to  be  served  by 
the  proposed  facility,  the  availability  of 
alternative  sources,  if  any,  to  meet  those 
needs  on  a  timely  basis,  and  delay  costs 
to  the  applicant  and  to  consumers. 

8.  The  present  text  of  S  50.12  of  10 
CFR  Part  50  is  designated  paragraph  (a) 
and  a  new  paragraph  (b)  is  added  to  read 
as  follows: 


§  50.12     Specific  exemptions. 

(a)  The  Commission  may,  upon  ap- 
plication by  any  interesited  person  or 
upon  its  own  initiative,  grant  such  ex- 
emptions from  the  requirements  of  the 
regiilations  in  this  part  as  it  determines 
are  authorized  by  law  and  will  not  en- 
danger life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
in  the  public  interest. 

(b)  Each  person  who,  on  (effective 
date  of  these  amendments) ,  pursuant  to 
an  exemption  granted  under  paragraph 
(a)  of  this  section,  is  authorized  to  con- 
duct activities  prior  to  the  issuance  of  a 
construction  permit  for  a  facility  subject 
to  the  provisions  of  Appendix  D  shall 
show  cause  to  the  Commission  within  30 
days  after  (effective  date  of  these  amend- 
ments) or  such  later  date  as  may  be  ap- 
proved by  the  Commission  why,  with 
reference  to  the  matters  in  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph (b),  the  exemption  should  not  be 
revoked : 

(1)  Whether  conduct  or  continuation 
of  the  activities  will  give  rise  to  a  signifi- 
cant adverse  impact  on  the  envirorunent 
and  the  nature  and  extent  of  such  im- 
pact, if  any; 

(2)  Whether  redress  of  any  adverse 
enviromnental  impact  from  conduct  or 
continuation  of  the  activities  can  reason- 
ably be  effected  if  necessary; 

(3)  Whether  conduct  or  continuation 
of  the  activities  would  foreclose  subse- 
quent adoption  of  alternatives;  and 

(4)  The  effect  of  delay  in  conducting 
the  activities  on  the  public  interest,  in- 
cluding the  power  needs  to  be  served  by 
the  proposed  facility,  the  availability  of 
alternative  sources,  if  any,  to  meet  those 
needs  on  a  timely  basis,  and  delay  costs 
to  the  applicant  and  to  consimiers. 

Upon  consideration  and  balancing  of 
those  factors,  the  Commission  may  con- 
tinue the  exemption.  Continuation  of 
such  an  exemption  shall  not  be  deemed 
to  constitute  a  commitment  to  issue  a 
construction  permit. 

9.  Pardlgraph  (f)  of  !  50.30  of  10  CPR 
Part  50  is  amended  to  read  as  follows: 

§  50.30     Filing    of    applications    for    li- 
censes, oath  or  affirmation.' 

•  •  •  •  • 

(f)  Environmental  report.  An  appli- 
cation for  a  construction  permit  or  an 
operating  license  for  a  nuclear  power 
reactor,  testing  facility,  fuel  reprocessing 
plant,  or  such  other  production  or  utili- 
zation facility  whose  construction  or 
operation  may  be  determined  by  the 
Commission  to  have  a  significant  impact 
on  the  environment  shall  be  accompanied 
by  any  Environmental  Report  required 
pursuant  to  Appendix  D. 

10.  A  new  paragraph  (s)  is  added  to 
!  70.4  of  10  CPR  Part  70  to  read  as 
follows: 


§  70.4     Definitions. 

•  •  •  •  • 

(s)  "Commencement  of  construction" 
means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  natural  environment 
of  a  site  but  does  not  Include  changes 
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desirable  for  the  temporary  use  of  the 
land  for  public  recreational  uses,  nec- 
essary borings  to  determine  site  charac- 
teristics or  other  preconstruction  moni- 
toring to  establish  background  informa- 
tion related  to  the  suitability  of  a  site  or 
to  the  protection  of  environmental  values. 

11.  Paragraph  (f )  of  §  70.21  of  10  CPR 
Part  70  is  amended  to  read  as  follows: 

§  70.21     Filing.  ^ 

(f)  An  application  for  a  license  to 
possess  and  use  special  nuclear  material 
for  processing  and  fuel  fabrication,  scrap 
recovery  or  conversion  of  uranimn  hexa- 
fluorlde, commercial  waste  disposal  by 
land  burial  or  for  the  conduct  of  any 
other  activity  which  the  Commission  de- 
termines will  significantly  affect  the 
quality  of  the  envirormient  shall  be  filed 
at  least  9  months  prior  to  commencement 
of  construction  of  the  plant  or  facility 
in  which  the  activity  will  be  conducted, 
and  shall  be  accompanied  by  any  En- 
vironmental Report  required  under  Ap- 
pendix D  of  Part  50  of  this  chapter. 

•  •  •  *  • 

i^.  In  8  70.23(a)  of  10  CFR  Part  70, 
the  prefatory  language  and  subpara- 
graph (7)  are  amended  to  read  as 
follows: 

§  70.23      Requirements  for  the  approval^ 
of  applications.  "^ 

(a)  An  application  for  a  license,  other 
than  a  license  for  export,  will  be  ap- 
proved if: 

•  •  •  •  • 

(7)  Where  the  proposed  activity  Is 
processing  and  fuel  fabrication,  scrap  re- 
covery, conversion  of  uranium  hexafluo- 
rlde, commercial  waste  disposal  by  land 
burial,  or  any  other  activity  which  the 
Commission  determines  will  significantly 
affect  the  quality  of  the  envirorunent,  the 
Director  of  Regulation  or  his  designee, 
before  commencement  of  construction  of 
the  plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of  infor- 
mation filed  and  evaluations  made  pur- 
suant to  Appendix  D  of  Part  50  of  this 
chapter,  has  concluded,  after  weighing 
the  environmental,  economic,  technical, 
and  other  benefits  against  environmental 
costs  and  considering  available  alterna- 
tives, that  the  action  called  for  is  the 
issuance  of  the  proposed  license,  with  any 
appropriate  conditions  to  protect  envi- 
ronmental values.  Commencement  of 
construction  prior  to  such  conclusion 
may  be  grounds  for  denial  of  a  license 
to  possess  and  use  special  nuclear  mate- 
rial in  such  plant  or  facility. 

•  •  •  •  • 
(Sees.   101,   161,   185,  68  Stot.  936,  948,  965, 
as  amended;  42  U.S.C.  2131,  2201,  2235) 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

UifiTED  States  Atomic 
Enzhgt  Commission, 
W.  B.  McOooL, 
Secretary  of  the  Commission. 
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I  10  CFR  Part  50  ] 

UCENSING    OF    PRODUCTION    AND 
UTILIZATION  FACILITIES 

Consideration  of  Accidents  in  Imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  Ap- 
pendix D  of  its  regulation  10  CFR  Part 
50,  Licensing  of  Production  and  Utiliza- 
tion Facilities,  an  "Interim  Statement  of 
General  Policy  and  Procedure:  Imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969  (Pubhc  Law 
91-190)."  The  proposed  amendments 
would,  by  the  addition  of  an  annex  to 
Appendix  D,  specify  certain  standardized 
accident  assimiptions  to  be  used  in  En- 
vironmental Reports  submitted  by  ap- 
plicants for  construction  permits  or  oper- 
ating licenses  for  nuclear  power  reactors 
pursuant  to  Appendix  D.'  The  accident 
assumptions  and  other  provisions  of  the 
proposed  amendments  would  also  be  ap- 
plicable to  AEC  draft  and  final  Detailed 
Statements. 

The  Commission  invites  written  com- 
ments or  suggestions  from  all  interested 
persons  on  the  proposed  amendments 
set  forth  below  as  weU  as  on  the  treat- 
ment of  the  probabilities  of  the  accidents. 

The  Commission  expects  that  the  pro- 
visions of  the  proposed  amendments  will 
be  useful  as  interim  guidance  imtil  such 
time  as  the  Commission  takes  further 
action  on  them. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  cus  amended,  and  section  553  of 
titie  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  50  Is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  cormec- 
tion  with  the  proix>sed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  AtiMhlc  Energy  Com- 
mission. Washington.  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Registek.  Copies 
of  comments  received  may  be  examined 
in  the  Commissloi's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
DC. 

1.  A  sentence  Is  added  at  the  end  of 
paragraph  4,  of  section  A  of  Appendix  D 
to  read  as  follows: 


»In  con]unctl<»i  with  the  revision  of  Ap- 
pendix D  on  Sept.  9,  1971  (36  FJt.  18071), 
there  was  transmitted  to  applicants  for  li- 
censes to  construct  or  operate  nuclear  power 
plants,  and  made  available  to  the  public,  a 
document  dated  Sept.  1,  1971,  entitled  "Scope 
of  ^pUcant's  Environmental  Reports  with 
Respect  to  Transprartatlon,  Transmission 
Lines  and  Accidents."  This  document  was  a 
supplement  to  the  guidance  provided  to  li- 
cense appUcanta  In  the  "Draft  AEC  Guide  to 
the  Preparation  of  Environmental  Reports  for 
Nuclear  Power  Plants."  dated  Feb.  19,  1971, 
also  made  available  to  the  public. 
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Appendix  D — lirrsaxtt.   Statkment   or   Gen- 

XRAL  POUCT  AND  PROCEDURX  :    lUPLKMENTA- 

TioN    OF    THs    National    Enviboniientai. 
PoucT  Act  of  1969   (Public  Law  91-190) 

•  •  •  •  • 
A.  Basic  proceduret. 

•  •  •  •  * 

4.  •  •  •  The  Environmental  Report  re- 
quired by  paragraph  1  shall  also  include  a 
discussion  of  accidents,  based  on  the  assump- 
tions set  forth  In  the  annex  to  this  appendix. 

•  •  •  «  • 

2.  An  annex  is  added  to  Appendix  D 
to  read  as  follows : 

Annex 

discussion  of  accidents  in  applicants'  kn- 
vikonmental  reports:  assumptions 

This  Annex  requires  certain  assumptions 
to  be  made  In  discussion  of  accidents  In 
Environmental  Reports  submitted  pursuant 
to  Appendix  D  by  applicants'  for  construc- 
tion permits  or  operating  licenses  for  nuclear 
power  reactors.* 

Postulated  accidents  are  discussed  in  an- 
other context  In  applicants'  safety  analysis 
reports.  The  principal  line  of  defense  Is  acci- 
dent prevention  through  correct  design, 
manufacture,  and  operation,  and  a  quality 
assurance  program  Is  used  to  provide  and 
maintain  the  necessary  high  Integrity  of  the 
reactor  system.  Deviations  that  may  occur 
are  handled  by  protective  systems  to  place 
and  hold  the  plant  In  a  safe  condition.  Not- 
withstanding all  this,  the  conservative  postu- 
late is  made  that  serious  accidents  might 
occur,  m  spite  of  the  fact  that  they  are 
extremely  unlikely,  and  engineered  safety 
features  ore  Installed  to  mitigate  the  con- 
sequences ot  these  unlikely  postulated 
events. 

In  the  consideration  of  the  environmental 
risks  associated  with  the  postulated  acci- 
dents, the  probabilities  of  their  occurrence 
and  their  consequences  must  both  be  taken 
into  account.  Since  It  Is  not  practicable  to 
consider  all  possible  accidents,  the  spectrum 
of  accidents,  ranging  In  severity  from  trivial 
to  very  serious,  is  divided  into  classes. 

Each  class  can  be  characterized  by  an  oc- 
currence rate  and  a  set  of  consequences. 

Standardized  examples  of  classes  of  acci- 
dents to  be  considered  by  applicants  in  pre- 
paring the  section  of  Environmental  Reports 
dealing  with  accidents  are  set  out  in  tabular 
form  below.  Tht  spectrum  of  accidents,  from 
the  most  trivial  to  the  most  severe.  Is  divided 
Into  nine  classes,  some  of  which  have  suh- 
claaees.  The  accidents  stated  in  each  of  the 
eight  classes  In  tabular  form  below  are  repre- 
sentative of  the  types  of  accidents  that  mtist 
be  analyzed  by  the  api^lcant  In  Environ- 
mental   Reports;    however,    other    accident 


'  Although  this  annex  refers  to  applicants' 
Environmental  Reports,  the  current  assump- 
tions and  other  provisions  thereof  are  appli- 
cable, except  as  the  content  may  otherwise 
require,  to  AEC  draft  and  final  DetaUed 
Statements. 

•Preliminary  guidance  as  to  the  content 
of  applicants'  Environmental  Reports  was 
provided  In  the  Draft  AEC  Guide  to  the 
Preparation  of  Environmental  I%eporte  for 
Nuclear  Power  Plants  dated  Feb.  19,  1971, 
a  document  made  available  to  the  public 
as  well  as  to  the  applicant.  Guidance  con- 
cerning the  discussion  of  accidents  in  en- 
vironmental reports  was  provided  to  appli- 
cants in  a  Sept.  1,  1971,  document  entitled 
"Scope  of  Applicants'  Environmental  Reports 
with  Respect  to  Transportation,  Transmis- 
sion Lines  and  Accidents,"  also  made  avail- 
able to  the  public. 
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which  might  be  hypothe- 
event. 


tl  ose 


h  \a 


substitute  other  accident 

and  alternative  values  of 

releases  and  analytical 

substitution  is  Justified 

Report. 
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8.1  Loss-of-coolant  accidents. 
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the  containment. 
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containment). 
8.3(b)     Steamline  breaks  (BWR). 


Accident  Assumptions 

accident 1.0     trivial  incidents 

These  incidents  shall  be  included  and 
evaluated  under  routine  releases  in  accord- 
ance with  proposed  Appendix  I.> 

ACCIDENT 2.0       SMALL  RELEASE   OUTSIDE 

CONTAXNMENT 

These  releases  shall  include  such  things  as 
releases  through  steamline  relief  valves  and 
small  spills  and  leaks  of  radioactive  materials 
outside  containment.  These  releases  shall  be 
included  and  evaluated  under  routine 
releases  in  accordance  with  proposed  Appen- 
dix I. 

ACCIDENT 3.0       RADWASTE   SYSTEM   FAILURE 

3.1  Equipment  leakage  or  malfunction 
(Includes  operator  error). 

(a)  Radioactive  gases  and  liquids:  2S  per- 
cent of  average  inventory  in  the  largest 
storage  tank  shall  be  assumed  to  be  released. 

(b)  Meteorology  assumptions — x/Q  values 
are  to  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4.' 

(c)  Consequences  should  be  calculated  by 
weighting  the  effects  In  different  directions 
by  the  frequency  the  wind  blows  In  each 
direction. 

3.2  Release  of  waste  gas  storage  tank  con- 
tents (includes  failure  of  release  valve  and 
rupture  disks) . 

(a)  100  percent  of  the  average  tank  in- 
ventory shall  be  assumed  to  be  released. 

(b)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4. 

(c)  Consequences  should  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

3.3  Release  of  liquid  tcaste  storage  tank 
contents. 

(a)  Radioactive  liquids — 100  percent  of  the 
average  storage  tank  Inventory  shall  be  as- 


>  36  F.R.  11113.  June  8.  1971. 

•Copies  of  such  Guide(s),  dated  Nov.  3, 
1970,  are  available  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  on  request  to  the  Di- 
rector, Division  of  Reactor  Standards,  VS. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545. 


sumed  to  be  spilled  on  the  floor  of  the  build- 
ing. 

(b)  BuUdlng  structure  shall  be  assumed  to 
remain  intact. 

(c)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  thooe  given  In  AEC  Safety 
Guide  No.  3  or  4. 

(d)  Consequences  should  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

ACCIDENT 4.0 


FISSION   PRODUCTS  TO   PRIMARY 
SYSTEM     (BWR) 

4.1  Fuel  cladding  defects. 

Releases  from  these  events  shall  be  in- 
cluded and  evaluated  under  routine  releases 
in  accordance  with  proposed  Appendix  I. 

4.2  Off-design  transients  that  induce  fuel 
failures  above  those  expected  (such  as  flow 
blockage  and  flux  maldistributions). 

(a)  0.02  percent  of  the  core  inventory  of 
noble  gases  and  0.02  percent  of  the  core  in- 
ventory of  halogens  shall  be  assumed  to  be 
released  into  the  reactor  coolant. 

(b)  1  percent  of  the  haJogens  In  the  rea- 
actor  coolant  shall  be  assumed  to  be  released 
into  the  steam. 

(c)  The  mechanical  vacuum  pump  shall  be 
assumed  to  be  automatically  Isolated  by  a 
high  radiation  signal  on  the  steamline. 

(d)  Radioactivity  shall  be  assumed  to  car- 
ry over  to  the  condenser  where  10  perx^nt  of 
the  halogens  shall  be  assumed  to  be  avail- 
able for  leakage  from  the  condenser  to  the 
environment  at  0.6  percent/day  for  the 
course  of  the  accident  (24  hours) . 

(e)  MeteoroloBry  a-ssumptlons — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  dated  November  2,  1970. 

(f )  Consequences  should  be  calculated  by 
weighting  the  effects  In  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

ACCIDENT — 5.0  FISSION  PRODUCTS  TO  PRIMARY 
AND  SECONDARY  SYSTEMS  (PRESSURIZED  WATER 
REACTOR) 

5.1  Fuel  cladding  defects  and  steam  gen- 
erator leak. 

Releases  from  these  events  shall  be  In- 
cluded and  evaluated  tmder  routine  releases 
in  accordance  with  prooosed  Appendix  I. 

5.2  Off-design  transients  that  induce  fuel 
failure  above  those  expected  and  steam  gen- 
erator leak  (such  as  flow  blockage  and  flux 
maldistributions) . 

(a)  0.02  percent  of  the  core  inventory  of 
noble  gases  and  0.02  percent  of  the  core  in- 
ventory of  halogens  shall  be  assumed  to  be 
released  into  the  reactor  coolant. 

(b)  Average  inventory  In  the  primary  sys- 
tem prior  to  the  transient  shall  be  based 
on  operation  with  0.5  percent  failed  fuel. 

(c)  Secondary  system  equilibrium  radio- 
activity prior  to  the  transient  shall  be  based 
on  a  20  gal. /day  steam  generator  leak  and  a 
10  g.p.m.  blowdown  rate. 

(d)  All  noble  gases  and  0.1  percent  of  the 
halogens  In  the  steam  reaching  the  condenser 
shall  be  assumed  to  be  released  by  the  con- 
denser air  ejector. 

(e)  Meteorology  assximptions — x/Q  values 
shaU  be  1/10  of  those  given  In  AEC  Safety 
Guide  No.  4. 

(f)  Consequences  should  be  calculated  by 
weighting  the  effects  In  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

6.3  Steam  generator  tube  rupture. 

(a)  16  percent  of  the  average  inventory  of 
noble  gases  and  halogens  in  the  primary 
coolant  shall  be  assumed  to  be  released  into 
the  secondary  coolant. 

The  average  primary  coolant  activity  shall 
be  based  on  0.6  percent  failed  fuel. 
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(b)  Equilibrium  radioactivity  prior  to 
rupture  shall  be  btised  on  a  20  gallon  per  day 
steam  generator  leak  and  a  10  g.p.m.  blow- 
down  rate. 

(0)  All  noble  gases  and  O.l  percent  of  the 
halogens  in  the  steam  reaching  the  condenser 
shall  be  assumed  to  be  released  by  the  con- 
denser air  ejector. 

(d)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  4. 

(e)  Consequences  shovild  be  calctilated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  In  each 
direction. 

ACCIDENT 6.0      REFUELING   ACCIDENTS     * 

6.1  Fuel  bundle  drop. 

(a)  The  gap  activity  (noble  gases  and 
halogens)  In  one  row  of  fnel  pins  shall  be 
assumed  to  be  released  Into  the  water.  (Gap 
activity  Is  1  percent  of  total  activity  in  a 
pin.) 

(b)  One  week  decay  time  before  the  acci- 
dent occurs  shall  be  assumed. 

(c)  Iodine  decontamination  factor  in 
water  shall  be  500. 

(d)  Charcoal  filter  efficiency  for  iodines 
shall  be  99  percent. 

(e)  A  realistic  fraction  of  the  contain- 
ment voliune  shall  be  assumed  to  leak  to  th« 
atmosphere  prior  to  isolating  the  contain- 
ment. 

(f)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4. 

(g)  Consequences  should  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

6.2  Heavy  object  drop  onto  fuel  in  core. 

(a)  The  gap  activity  (noble  gases  and 
bEHogens)  in  one  average  fuel  assembly  shall 
be  assumed  to  be  released  into  the  water. 
(Gap  activity  shall  be  1  percent  of  total 
activity  In  a  pin.) 

(b)  100  hours  of  decay  time  before  object 
Is  dropped  shall  be  assumed. 

(c)  Iodine  decontamination  factor  In 
water  shall  be  500. 

(d)  Charcoal  filter  efficiency  for  iodines 
shall  be  09  percent. 

(e)  A  realisttb  fraction  of  the  contain- 
ment volume  shall  be  assumed  to  leak  to  the 
atmosphere  prior  to  isolating  the  contain- 
ment. 

(f)  Meteorology  assumptions — i/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4. 

(g)  Consequences  shoiild  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

ACCIDENT — 7.0      SPENT   FUEL   HANDLING 

AccjDstn 

7.1  Fuel  assembly  drop  in  fuel  storage 
pool. 

(a)  The  gap  activity  (noble  gases  and 
halogens)  in  one  row  of  fuel  pins  shall  be 
assumed  to  be  released  into  the  water.  (Gap 
activity  shall  be  1  percent  of  total  activity 
in  a  pin.) 

(b)  One  week 'decay  time  before  accident 
occurs  shall  be  assumed. 

(c)  Iodine  decontamination  factor  In 
water  shall  be  600. 

(d)  Charcoal  filter  efficiency  for  Iodines 
shall  be  99  percent. 


PROPOSED  RULE  MAKING 

(e)  Meteorology  assumptions — x/Q  values 
shaU  be  1/10  of  those  given  In  AEC  Safety 
Guide  No.  3  or  4, 

(f)  Consequences  shall  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

7.2    Heavy  object  drop  onto  fuel  rack. 

(a)  The  gap  activity  (noble  gases  and  hal- 
ogens) in  one  average  fuel  assembly  shall  be 
assumed  to  be  released  into  the  water.  (Gap 
activity  is  1  percent  of  total  activity  in  a 
pin). 

(b)  30  days  decay  time  before  the  accident 
occurs  shall  be  assumed. 

(c)  Iodine  decontamination  factor  in 
water  shall  be  500. 

(d)  Charcoal  filter  efficiency  for  iodines 
shall  be  99  percent. 
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(e)  Meteorology  assun^tions — x/9  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4. 

(f)  Consequences  should  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  Mows  in  each 
direction. 

7.3     Fuel  cask  drop. 

(a)  Noble  gas  gap  activity  from  one  fully 
loaded  fuel  cask  (120  day  cooling)  shall  be 
assumed  to  tie  released.  (Gap  activity  shall 
be  1  percent  of  total  activity  in  the  pins) . 

(b)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4. 

(c)  Consequences  should  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 


ACCIDENT 8.0      AIXIDENT   INITIATION    EVENTS    CONSIDERED    IN    DESIGN    BASIS    XVALUATlOlf    IN    THK 

SAFETY    ANALYSIS    REPORT 

■  8.1  \Loss-of-coolant  accidents. 


Small  pipe  break  (6"  or  less) 

(a)  Source  term — The  average  radioactivity 

Inventory  in  the  primary  coolant  shall  be 

assumed    (This  Inventory  shall   be  based 

on  operation  with  0.6  percent  failed  fuel). 


(b)  Filter  efficiencies  shall  be  95  percent  for 
internal  filters  and  99  percent  for  external 
filters. 

(c)  50  percent  building  mixing  for  boiling 
water  reactors  shall  be  assumed. 

(d)  For  the  ejects  of  Plateout,  Sprays,  De- 
contamination Factor  In  Pool,  and  Core 
Sprays  the  following  reduction  factors  shall 
be  assumed: 

For  pressurized  water  reactors — 0.06  with 
chemical  additives  in  sprays.  0.2  for  no 
chemical  additives. 

For  boiling  water  reactors — 0.2. 

(e)  A  realistic  building  leak  rate  as  a  func- 
tion of  time  shall  be  assumed. 


(f)  Meteor<aogy  Assumptions — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4. 

(g)  Consequences  should  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  In  each 
direction. 


Large  pipe  break 

(a)  Source  term — The  average  radioactivity 
inventory  in  the  primary  coolant  shall  be 
assimied  (This  inventory  shall  t>e  based  on 
operation  with  0.5  percent  failed  fuel), 
plus  release  into  the  coolant  of: 

For  pressurized  water  reactors — 2  percent 

of  the  core  Inventory  of  halogens  and 

noble  gases. 
For  boiling  water  reactors — 0.2  percent 

of  the  core  Inventory  of  halogens  and 

noble  gases. 

(b)  Filter  efficiencies  shall  be  96  percent  for 
Internal  filters  and  99  percent  for  external 
filters. 

(c)  50  percent  building  mixing  for  boiling 
water  reactors  shall  be  assumed. 

(d)  For  the  effects  of  Plateout,  Containment 
Sprays,  Core  Sprays  (values  based  on  0.5 
percent  of  halogens  in  organic  form)  the 
following  reduction  factors  shall  l>e  as- 
sumed : 

For  pressurized  water  reactors — 0.05  with 
chemical  additives  in  sprays,  0.2  for  no 
chemical  additives. 

For  boiling  water  reactors — 0.2. 

(e)  A  realistic  building  leak  rate  as  a  func- 
tion of  time  and  including  design  leakage 
of  steamline  valves  in  BWRs  shall  be 
assumed. 

(f)  Meteorology  Assumptions — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3  or  4. 

(g)  Consequences  should  be  calculated  by 
weighting  the  effects  in  different  direc- 
tions by  the  frequency  the  wind  blows  In 
each  direction. 


8.1  (a)  Break  in  instrument  line  from  pri- 
mary system  that  penetrates  the  contain- 
ment (lines  not  provided  with  isolation 
capability  inside  containment) . 

(a)  The  primary  coolant  Inventory  of  noble 
gases  and  halogens  shall  be  based  on  opera- 
tion with  0.5  percent  failed  fuel. 

(b)  Release  rate  through  failed  line  shall 
be  assumed  constant  for  the  four  hour  dura- 
tion of  the  accident. 

(c)  Charcoal  filter  efficiency  shall  be  99 
percent. 

(d)  Reduction  factor  from  combined 
plateout  and  building  mixing  shall  be  0.1. 


(e)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  those  given  in  AEC  Safety 
Guide  No.  3. 

(f)  Consequences  shall  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  in  each 
direction. 

8.2(a)  Rod  ejection  accident  (pressurized 
water  reactor) . 

(a)   0.2  percent  of  the  core  Inventory  of 

noble  gases  and  halogens  shall  be  assumed 

to  be  released  into  the  primary  coolant  plus 

the  average  Inventory  in  the  primary  coolant 
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accident  {boiling  water 


naterlal  released. 

at  the  core  Inventory  of 
0.025  percent  of  the  core  In- 
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coolant, 
of  the  halogens  In  the  re- 
hall    be   assumed   to   be   re- 
condenser. 
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the  course  ol 
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:  eq^al 

Small  break 
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system  contribution  during 
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tube  leak. 
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primary  coolant  source  when 
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(Sec.  161,68Sta; 
For  the  Ator|ilc 
Dated  at 


PROPOSED  RULE  MAKING 

(c)  The  mechanical  vacuimi  pump  ahall 
be  assumed  to  be  automatically  Isolated  by 
high  radiation  signal  on  the  steamltne. 

(d)  Radioactivity  shall  be  assumed  to  carry 
over  to  the  condenser  where  10  percent  of 
the  halogens  shall  be  assumed  to  be  avail- 
able for  leakage  from  the  condenser  to  the 
environment  at  0.5  percent/day  for  the 
course  of  the  accident  (24  hours). 

(e)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  those  given  In  AEC  Safety 
Guide  No.  3. 

(f)  Consequences  should  be  calculated  by 
weighting  the  effects  In  different  directions 
by  the  frequency  the  wind  blows  In  each 
direction. 


breaks  (pressurized  water  reactors — outside  containment) . 
to  area  of  safety  valve  throat.  I 


Largk  break 

(a)  Primary  coolant  activity  shall  be  based 
on  operation  with  0.5  percent  faUed  fuel. 
The  primary  system  contribution  during 
the  course  of  the  accident  shall  be  based 
on  a  20  gal./day  tube  leak. 

(b)  A  halogen  reduction  factor  of  0.5  shall 
be  applied  to  the  primary  coolant  source 
diu-lng  the  course  of  the  accident. 


;oolant  system  radioactivity 
a|ccident  shall  be  based  on: 

ons     per    day    primary-to- 
leak. 

of  10  g.p.m. 

3ne  steam  generator  shall  be 

released  to  the  atmosphere 

partition  factor  of  10. 

Ass\imptlons — x/Q    values 

those  gjlven  In  AEC  Safety 

shall    be    calculated    by 

effects  In  different  directions 

the  wind  blows  in  each 


(c)  Secondary  coolant  system  radioactivity 
prior  to  the  accident  shall  be  based  on: 

(o)   20     gallons     per     day     prlmary-to- 

secondary  leak, 
(b)   Slowdown  of  10  g.p.m. 

(d)  Volume  of  one  steam  generator  shall  be 
assumed  to  be  released  to  the  atmosphere 
with  an  iodine  partition  factor  of  10. 

(e)  Meteorology  Assumptions — x/Q  values 
shall  be  Vio  of  those  given  In  AEC  Safety 
Guide  No.  4. 

(f)  Consequences  shall  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  In  each 
direction. 


8.3(b)     Steal  Uine  breaks  (boiling  water  reactor). 


Small  p  pe  break  (of  %  ft.*) 

CO  ilant  activity  shall  be  based 

with  0.6  percent  failed  fuel. 

s)«amllne  shall  be  assumed  to 

oolant  until  5  seconds  after 

signal  is  received. 

the   fluid   released   to   the 

be  at  1/10  the  primary 

concentration. 

assumptions — x/Q    values 

those  in  AEC  Safety  Guide 


s  tall 


if  ' 


shall    be    calculated    by 

effects  in  different  directions 

the  wind  blows  In  eacb 


Large  break 

(a)  Primary  coolant  activity  shall  be  based 
on  operation  with  0.5  percent  failed  fuel. 

(b)  Main  steamline  shall  be  assumed  to  fall 
releasing  that  amount  of  coolant  corre- 
sponding to  a  S-second  Isolation  time. 

(c)  1/2  the  halogens  In  the  fluid  exiting  the 
break  shall  be  assumed  to  be  released  to 
the  atmosphere. 

(d)  Meteorology  assumptions — x/Q  values 
shall  be  1/10  of  those  in  AEC  Safety  Guide 
No.  3. 

(e)  Consequences  shall  be  calculated  by 
weighting  the  effects  in  different  directions 
by  the  frequency  the  wind  blows  In  each 
direction. 


.  048;  42U.S.C.  3201) 

Energy  Commission. 

,  Md.,  this  26th  day  of  November  1971. 


Bel  hesda 


W.  B.  McCooL, 
Secretary  of  the  Commission. 


[FR  Doc.71-17664  FUed  ll-30-71;8:66  am] 


FEDEIUL  POWER  COMMISSION 

[  18  CFR  Part  11  ] 

(Docket  No.  a-t31] 

SUBSTITUTIONS  OF  STAFF  ESTIMATES 
FOR  LATE  OR  UNSUBMITTED  Ll. 
CENSEPS  STATEMENT 

Notice  of  Proposed  Rule  Making 

November  24,  1971. 

Substitution  of  staff  estimates  for  late 
or  unsubmitted  licensee's  statement 
showing  gross  amount  of  power 
generated. 

Pursuant  to  5  U.S.C.  553  and  sections 
10(e) ,  304,  and  309  of  the  Federal  Power 
Act  (41  Stat.  1068,  49  Stat.  842,  855,  and 
858;  16  U.S.C.  803,  825c,  and  825h)  the 
Commission  gives  notice  it  proposes  to 
amend  the  regulations  under  the  Federal 
Power  Act  to  provide  that  In  the  event 
that  non-public  licensees  have  not  filed 
the  materials  required  by  §  11.20(a)  (4) 
^18  CFR  11.20(a)(4))  as  provided 
therein  by  February  1,  that  the  Staff 
shall  estimate  the  gross  amount  of  power 
generated  which  estimate  will  be  used 
regardless  of  later  filing  of  the  report 
by  the  licensee. 

Prior  to  the  amendment  of  §  11.20  of 
the  Commission's  regulations  under  the 
Federal  Power  Act  by  Order  No.  272 
(issued  Nov.  20, 1963,  30  FPC  1333) ,  effec- 
tive January  1,  1964,  the  charges  for  ad- 
ministration of  the  Federal  Power  Act 
were  assessed  on  an  individual  basis  for 
each  project.  The  statements  for  admin- 
istrative annual  charges  were  prepared 
upon  the  receipt  of  the  notarized  energy 
statement  on  an  individual  basis.  The 
fact  that  a  few  licensees  may  have  filed 
the  required  report  after  February  1  did 
not  affect  the  preparation  of  the  bills  to 
the  remainder  of  the  licensees.  However, 
with  the  amendment,  the  actual  admin- 
istrative charges  are  assessed  against  the 
major  nonpublic  project  licensees  in  the 
proportion  that  the  annual  charge  factor 
for  each  project  bears  to  the  total  of  the 
annual  charge  factors  under  all  such 
outstanding  licenses.  In  the  event  that 
even  one  of  the  several  hundred  required 
statements  of  gross  generated  power  is 
not  filed  by  the  February  1  due  date,  the 
Staff  must  either  delay  the  issuance  of 
the  annual  biUs  until  such  time  as  the 
tardy  report  is  filed,  or  estimate  the  gross 
generation  figiire  for  use  in  computation 
of  the  annual  charges  for  all  licensees. 
After  the  staff  has  estimated  gross  gen- 
eration for  OTie  or  more  tardy  licensees 
and  all  billing  has  been  made,  if  those 
licensees  then  present  their  statement  of 
gross  generated  power,  their  hill  must  be 
adjusted  downward  if  the  staff  estimated 
generation  was  higher.  In  this  event. 
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those  monies  which  are  not  recovered 
from  the  tardy  licensee  must  go  unre- 
covered  since  those  dollars  would  prop- 
erly be  paid  by  the  other  licensees  and 
the  administrative  cost  of  the  recalcu- 
lation and  rebilling  would  be  in  excess  of 
the  dollars  recovered  therday. 

The  proposed  amendment  to  !  11.20  of 
the  Commission's  rules  imder  the  Fed- 
eral Power  Act  would  be  issued  under 
the  authority  granted  the  Federal  Power 
Commission  by  the  Federal  Power  Act, 
as  amended,  particularly  sections  10(e), 
304,  and  309  (41  Stat.  1068,  49  Stat.  842, 
855,  and  858;  16  U.S.C.  803,  825c,  and 
825h) . 

It  is  proposed  to  revise,  effective  for 
the  reporting  year  1971,  paragraph 
(a)  (4)  of  §  11.20  in  Subchapter  B — 
Regulation  Under  the  Federal  Power 
Act,  Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§11.20     Costs  of  administration. 

•  *  •  •  • 
(a)   •  *  • 

(4)  To  enable  the  Commission  to  de- 
termine such  charges  annually,  each 
such  licensee  shall  file  with  the  Com- 
mission, on  or  before  February  1  of  each 
year,  a  statement  imder  oath  showing 
the  gross  amount  of  power  generated  (or 
produced  by  nonelectrical  equipment) 
and  the  amount  of  power  used  for 
pumped  storage  pumping  by  the  project 
during  the  preceding  calendar  year,  ex- 
pressed in  kilowatt  hours.  If  any  licensee 
does  not  report  the  gross  energy  output 
of  its  project  within  the  time  specified 
above,  the  Commission's  staff  shall  es- 
timate the  energy  output  which  estimate 
will  be  used  in  lieu  of  any  filings  made 
by  such  licensee  after  February  1. 

*  •    ,       *  •  • 
Any  interested  person  may  submit  to 

the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  De- 
cember 27,  1971,  data,  views,  comments, 
or  suggestions  in  writing  concerning  the 
amendment  proposed  herein.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Office  of  Public  Information, 


PROPOSED  RULE  MAKING 

Washington,  D.C.  20426,  during  regular 
business  hours.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submit- 
tals to  the  Commission  should  indicate 
the  name,  title,  mailing  address,  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  pro- 
posal should  be  addressed,  and  whether 
the  person  filing  them  requests  a  con- 
ference with  the  Staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed amendments.  The  Staff,  in  its  dis- 
cretion, may  grant  or  deny  requests  for 
conference.  The  Commission  will  con- 
sider all  such  written  submittals  before 
acting  on  the  matters  herein  proposed. 
The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.71-17498  Piled  ll-30-71;8:60  am] 


[  18  CFR   Parts   101,   104,   105,   141, 
154,  201,  204,  205,  260] 

(Docket  No.  R-430J 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  PUBLIC  UTILITIES,  LICENSEES, 
AND  NATURAL  GAS  COMPANIES 
AND   RELATED   REPORT  FORMS 

Notice  of  Extension  of  Time 

November  22, 1971. 

On  November  5,  1971,  San  Diegd  Gas  & 
Electric  Co.  filed  a  request  for  an  ex- 
tension of  time  to  and  including  Feb- 
ruary 29,  1972,  within  which  to  file  com- 
ments to  the  notice  of  proposed  rule  mak- 
ing issued  October  8, 1971  (36  P.R.  20174) . 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  29,  1972,  within 
which  any  interested  person  may  submit 
data,  views,  comments,  or  suggestions  in 
writing  in  the  above-designated  matter. 

Kenneth  F.  Plttmb, 
Secretary. 
|PRDoc.71-17499  Filed  ll-30-71;8:50aml 
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FEDEIUL  RESERVE  SYSTEM 

I  12  CFR  Parts  207,  220,  221  1 

(Regs.  O,  T,  and  U] 

CREDIT  TO  CONTRIBUTE  CAPITAL  TO 
BROKERS  AND  DEALERS 

Postponement  of  Proposed   Effective 
Date 

1.  Pursuant  to  the  authority  contained 
in  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g),  the  Board  of  Governors, 
on  July  9,  1971  (36  F.R.  13218) ,  published 
revisions  to  its  proposals  to  amend  Parts 
207,  220,  and  221  (Regs.  G,  T,  and  U),  to 
become  effective  October  1,  1971,  but 
postponed  to  December  1,  1971  by  notice 
(36  P.R.  19515). 

2.  In  order  to  permit  further  consid- 
eration of  the  proposals  in  the  light  of 
proposed  rules  on  the  same  subject  mat- 
ter by  other  regulatory  bodies,  the  Board 
hereby  announces  that  it  will  postpone 
the  proposed  effective  date  to  March  1, 
1972. 

3.  In  view  of  the  postponement  of  the 
proposed  effective  date  to  March  1,  1972, 
the  proposed  changes  to  Regulations  O, 
T,  and  U  will  apply  to  credit  extended  by 
banks,  broker/dealers,  and  persons  sub- 
ject to  Regulation  G  after  March  1,  1972, 
and  to  renewals  after  such  date  of  credit 
extended  by  banks  after  April  16,  1971, 
except  in  the  case  of  credit  extended  by 
banks  directly  to  broker/dealers  where 
the  restrictions  would  apply  to  such 
credit  extended  after  March  1,  1972,  and 
to  renewals  after  that  date  of  such  credit 
extended  after  July  9,  1971. 

By  order  of  the  Board  of  Governors, 
November  26,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-17509  Piled  ll-30-71;8:63  am] 
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DEPARTMENr  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES9633] 

LbUISIANA 
Notice  of  Fi  ing  of  Plot  of  Survey 


1.  The  plat 
described  lands 
will  be  officially 
Xiand  Office,  Siltrer 
at  10  ajn.  on 


survey  of  the  following 

accepted  August  9,  1971, 

Ued  in  the  Eastern  States 

Spring,  Md.,  effective 

26, 1971. 

Louisiana  Mf.bidian 


De  member ! 


T.  5'/i  N..B.  5W. 
Sec.  31,  lots  1,: 
Sec.  33,  lots  1.: 
Sec.  33,  lots  1, : 
Sec.  34.  lots  1, : 
Sec.  35,  lots  1.: 
Sec.  36,  lots  1,: 


tie 

Mr 


was  executed  i 


con:  Ists 


The  areas 
acres. 

2.  This  plat 
resurvey    of 
T.  5  N.,  R.  5 
boundary  of  T. 
boundary  of  T 
survey  of  the 
divisional  lines 
R.  5  W.,  Louisiina 
This  survey 
and  designations 
Tps.  5  and  6  N., 

3.  T.  5^  N., 
extreme  southeastern 
toches  Parish, 
rolling  hills  to 
The  soil  is  mo|tIy 
Vegetation 
bush,  and  nati 
erate  growth  ol 
maple.  Several  i 
and  it  is  eviden 
logged  frequent  y 
ship  is  considered 
upland  within 
Swamp  Land 

4.  Except 
these  lands  will 
cations  for  use 
public  land 
and  mineral  lea^g 
been  classified 
issued. 

5.  All  inqulri 
should  be  sent 
States  Land 
agement,  7981 
Spring,  MD  20^10 


d(  scribed  aggiegate  242.84 


A  :ts 
for 


lavs 


,  Oflce, 


3  and  4; 
3  and  4; 
3  and  4; 
3  and  4; 
3  and  4; 
3  and  4. 


represents  a  dependent 

north    boundary    of 

a  portion  of  the  east 

6  N.,  R.  6  W.,  the  south 

6  N.,  R.  5  W.,  and  the 

tast  boimdary  and  sub- 

of  fractional  T.  SVss  N., 

Meridian,  Louisiana. 

to  provide  areas 

for  a  hiatus  between 

li.  5W. 

5  W.,  is  located  in  the 
portion  of  Natchi- 
^d  the  area  varies  from 
]  learly  level  bottom  land, 
sandy,  clayey  loam, 
of  oak  brush,  thorn 
e  grasses,  with  a  mod- 
pine,  oak,  hickory,  and 
ifnprovements  were  noted, 
that  this  area  has  been 
The  land  in  this  town- 
to  be  over  50  percent 
1  he  interpretation  of  the 
of  1849  and  1850. 
valid   existing   rights, 
not  be  open  to  any  appll- 
or  disposition  under  the 
including  the  mining 
laws,  until  they  have 
and  a  further  order  is 


KS 


relating  to  these  lands 
«  the  Manager,  Eastern 

.  Bureau  of  Land  Man- 
Eastern  Avenue,  Silver 


Doris  A.  Koivttla, 
Manager. 
NovEinER  22]  1971. 

(FR  1)00.71-1744  3  Filed  ll-30-71;8:46  un] 


Notices 


[Montana  20067] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  23,  1971. 

The  Forest  Service,  UJS.  Departmoit 
of  Agriculture,  has  filed  application  M 
20087  for  the  withdrawal  of  national 
forest  lands  described  below  from  min- 
eral location  and  entry  imder  the  min- 
ing laws  but  not  from  leasing  imder  the 
mineral  leasing  laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for 
streamside  zones  for  the  protection  of 
Rock  Creek  in  the  Lolo  National  Forest, 
Montana. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  ol  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings,  MT  59101. 

The  Department's  regulation  (43  CFR 
2351.4(c) )  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  acQusting  the 
application  to  reduce  the  area  to  the 
minimtun  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  the  purpose  other  than  the  appli- 
cant's to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  preiiare 
a  report  for  ctmsideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  soit  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

liOLo  National  Forest 

PRINCIPAL  MERIDIAN  UONTAKA 
ROCK  CRXEK  STBEAMSIDX  ZONK 

A  strip  Of  land  of  variable  width  along 
Rock  (Tre^k,  as  shown  on  a  map  titled  "Rock 


Greek  Streamside  Zone"  dated  May  1,  1971, 
and  which  Is  on  file  In  the  offices  of  the 
Forest  Supemsor,  Lolo  National  Forest,  Mis- 
soula, Mont.,  and  the  Regional  Forester, 
Northern  Region,  Missoula,  Mont. 

Said  streamside  zones  are  located  In  and 
through  the  following  described  areas: 

T.  7  N.,  R.  16  W., 

Sees.  6  and  7. 

T.  10  N.,  R.  16  W.. 

Sees.  6,  7, 18, 19.  and  30. 
T.  7  N.,  R.   17  W.,  Unsurveyed.  but  which 
probably  wiU  be  when  surveyed: 
Sees.  1  and  2. 
T.  8  N.,  R.   17  W.,  Unsurveyed,  but  which 
probably  wlU  be  when  surveyed : 
Sees.  6,  7,  16.  17,  18,  20,  21,  22,  27,  28,  34, 
and  35. 
T.  9  N.,  R.   17  W.,  Unsurveyed.  but  which 
probably  will  be  when  surveyed: 
Sees.  1,  2,  3,  9,  10,  11,  16,  17.  19,  20,  29,  30. 
31,  and  32. 
T.  10  N.,  R.  17  W.,  Unsurveyed,  but  which 
probably  will  be  when  surveyed: 
Sees.  25,  35,  and  36. 

The  areas  descril?ed  aggregate  2,140 
acres,  more  or  less,  in  Granite  County, 
Mont. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands 
and  Minerals  Operations, 
[FR  Doc.71-17442  FUed  H-30-71;8:46  am] 


OUTER  CONTINENTAL  SHELF  OFF 
TEXAS 

Call  for  Nominations  of  Areas  for  Oil 
and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  Part  3300,  notice  Is  hereby 
given  that  nominatims  of  areas  for 
prospective  oil  and  gas  leasing  in  the 
Outer  Continental  Shelf  off  the  State  of 
Texas  as  shown  upon  official  leasing 
maps,  numbered  5,  5B,  6,  6A,  7,  7A,  7B, 
and  7C,  may  be  submitted  to  the  Director, 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240,  not  later  than  Janu- 
ary 20,  1972.  Copies  of  nominations 
should  be  sent  to  the  Regional  Oil  and 
Gas  Supervisor,  Geological  Survey,  Suite 
336,  Imperial  Office  Building,  3301  North 
Causeway  Boulevard,  Metairie,  LA  70002, 
and  to  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Post  Office  Box  53226,  New 
Orleans,  LA  70153.  Envelopes  should  be 
marked,  "Nominations  of  Leasing  in  the 
Outer  Continental  Shelf — ^Texas." 

Official  leasing  maps  in  a  set  of  15 
maps,  and  a  cover  sheet  showing  leasing 
blocks  off  Texas,  may  be  purchased  at  $5 
per  set  from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office  at  the 
above  address,  or  the  Manager,  Eastern 
States  Land  Office,  7981  Eastern  Avenue. 
Sliver  Spring,  MD  20910.  Whole  blocks, 
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or  properly  described  subdivisions 
thereof,  not  less  than  one  quarter  of  a 
block,  may  be  nominated. 

Any  areas  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  and  the  published  notice  of 
lease  offer  mil  state  the  conditions  and 
terms  for  leasing  and  the  place,  date,  and 
hour  at  which  bids  will  be  received  and 
opened. 

Burt  Silcock, 
Director, 
Bureau  of  Land  Management. 

Approved:  November  15, 1971. 

W.  T,  Pecora, 
Under  Secretary 
of  the  Interior. 

IFR  Doc.71-17504  FUed  11-30-71:8:60  am] 


OfRce  of  the  Secretary 

WATCHES  AND  WATCH 
MOVEMENTS 

Allocation  of  Quotas  for  Calendar 
Year  1972  Among  Producers  Lo- 
cated in  the  Virgin  Islands,  Guam 
and  American  Samoa 

Cross  Reference:  For  a  docitment  re- 
lating to  watch  and  watch  movem^its 
quotas  in  the  aresis  designated  above,  see 
PJl.  Doc.  71-17540,  under  the  Office  of 
the  Secretary,  Department  of  Commwce, 
infra. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Service 

OFFICE  OF  THE  DEPUTY  ADMINIS- 
TRATOR FOR  PLANT  PROTECTION 
AND  QUARANTINE  ET  AL. 

Delegation  of  Authorities 

By  order  (36  FH.  20707)  effective 
October  31,  1971,  the  Secretary  of  Agri- 
culture established  the  Animal  and 
Plant  Health  Service  in  the  Department 
of  Agriculture  and  transferred  from  the 
Agricultural  Research  Service  to  the  Di- 
rector of  Science  and  Education  certain 
functions  and  responsibilities  of  the 
Agricultural  Research  Service,  including 
functions  prescribed  in  the  provisions  in 
Title  9,  Code  of  Federal  Regulations, 
Chapter  I,  Subchapters  A,  B,  C,  D,  E,  G, 
H,  I,  and  J  and  in  Title  7,  Code  of  Fed- 
eral Regulations,  Chapter  m.  Parts  301, 
302,  318,  319,  320,  322,  330,  331,  351,  352, 
353, 354,  and  370. 

By  order  (36  F.R.  20707)  effective 
October  31,  1971,  the  Director  of  Science 
and  Education  delegated,  on  a  tempo- 
rary basis,  to  the  Administrator,  Animal 
and  Plant  Health  Service,  the  functirais 
and  responsibilities  vested  in  said  Di- 
rector by  the  order  of  the  Secretary. 

For  the  purpose  of  providing  for  the 
orderly  exercise  of  the  functic»is  and  re- 
sponsibilities so  delegated,  including  the 
administration  of  the  provisions  in  the 
Aforesaid  Subchapters  and  Parts  in  the 
Code  of  Federal  Regulations,  pending 
further  organizational  structuring  in  the 
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Animal  and  Plant  Health  Service,  au- 
thority is  hereby  delegated  on  a  tempo- 
rary basis  to  £J1  persons  in  the  following 
organizational  componentfl  of  the  Agri- 
cultural Research  Service  which  were 
transferred  to  the  Administrator,  Animal 
and  Plant  Health  Service,  to  continue  to 
perform  the  functions  heretofore  i)er- 
formed  by  them  as  members  of  such 
components,  Including  functions  under 
the  aforesaid  Subchapters  and  Parts: 

Office  <a  the  Deputy  Administrator  for  Plant 

Protection  and  Quarantine. 
Office    of    the    Deputy    Admlnlstratcw    tor 

Veterinary  Servlcee. 
Plant  Protection  EMvlslon. 
Agrlctiltural  Quarantine  Infection  Division. 
Animal  Health  Division. 
Veterinary  Biologies  Division. 

This  delegation  shall  also  apply  to  the 
successors  in  office  of  such  persons.  All 
actions  heretofore  taken  by  such  per- 
sons or  their  successors  in  accordance 
with  this  delegation  are  hereby  ratified. 

This  action  shall  become  effective  upon 
issuance. 

Done  at  Washington,  D.C,  this  24th 
day  of  November  1971. 

a.  H.  Wise, 
Acting  Administrator,  AnimaJ 
and  Plant  Health  Service. 

(PR  Doe.71-17472  Filed  11-3(^-71  ;8:48  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

WATCHES  AND  WATCH 
MOVEMENTS 

Allocation  of  Quotas  for  Calendar 
Year  1972  Among  Producers  Lo- 
cated in  the  Virgin  Islands,  Guam, 
and  American  Samoa 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Public  Law  89-805  the 
Departments  of  Commerce  and  the  In- 
terior are  considering  rules  which  will 
govern  the  allocation  of  duty-free  quotas 
of  watches  and  watch  movements  among 
producers  in  the  Virgin  Islands,  Guam, 
and  American  Samoa  for  calendar  year 
1972. 

The  Departments  will  issue  these  pro- 
posed rules  not  less  than  30  days  subse- 
quent to  the  filing  of  this  notice  with  the 
Federal  Register.  Interested  parties  may 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire  regard- 
ing the  proposed  rules  set  out  below.  All 
commimications  should  be  submitted 
within  15  days  from  the  filing  date  of 
this  Notice  in  the  Federal  Register,  and 
addressed  to  the: 

Office  of  Tmport  Programs,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
Attention:  Special  Import  Programs 
Division. 

Such  communications  shall  be  submitted 
in  an  original  and  three  copies  and  must 
Include  the  following  information: 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
brief. 
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(b)  The  name,  address,  telephone 
number  and  official  position  of  the  person 
submitting  the  brief  on  behalf  of  the 
party  referred  to  in  subparagraph  (a) . 

Sbctiok  1.  (Virgin  Islands  and  Guam) 
Upon  effective  date  of  these  rules,  or  as 
soon  thereafter  as  practicable,  each  pro- 
ducer located  in  the  Virgin  Islands  and 
Guam  which  received  a  duty-free  watch 
quota  allocation  for  calendar  year  1971, 
will  receive  an  initial  quota  allocation  for 
calendar  year  1972  equal  to  50  percent  of 
the  number  of  watch  units  assembled  by 
such  firm  in  the  particular  territory  and 
entered  duty-free  into  the  customs  ter- 
ritory of  the  United  States  during  the 
first  10  months  of  calendar  year  1971,  or 
5,000  imits,  whichever  is  greater. 

Sec.   2.    (Virgin  Islands  and  Guam) 
Each  firm  to  which  an  initial  quota  bni« 
been   allocated   pursuant   to   section    1 
hereof  must,  on  or  before  April  1,  1972, 
have  assembled  and  entered  duty-free 
into  the  customs  territory  of  the  United 
States  at  least  30  percent  of  its  initial 
quota   allocation.   Any   firm   failing    to 
enter  duty-free  into  the  customs  terri- 
tory of  tlie  United  States  on  or  before 
April  1,  1972,  a  number  of  watch  units 
assembled  by  it  in  a  particular  territory 
equal  to,  or  greater  than,  30  percent  of 
the  number  of  xmlts  initially  allocated  to 
such  firm  for  duty-free  entry  from  that 
territory  will,  upon  receipt  of  a  show 
cause  order  from  the  Departments,  be 
giv^i   an  opportimity.  within   30  days 
from  such  receipt,  to  show  cause  why  the 
duty-free  quota  which  it  would  otherwise 
be  entitied  to  receive  should  not  be  can- 
celed or  reduced  by  the  Departments. 
Such  a  show  cause  order  may  also  be  is- 
sued whenever  there  is  reason  to  believe 
that  shipments  through  December  31, 
1972.  by  any  firm  under  the  quota  al- 
located to  it  for  calendar  ye&r  1972  will 
be  less  than  90  percent  of  the  number 
of  imits  allocated  to  it.  Upon  failure  of 
any   such   firm    to   show    good    cause, 
deemed  satisfactory  by  the  Departments, 
why  the  remaining,  unused  portion  of 
the  quota  to  which  it  would  otherwise  be 
entitled  should  not  be  canceled  or  re- 
duced, said  remaining,  unused  portion  of 
its  quota  shall  be  either  canceled  or  re- 
duced, whichever  is  appropriate  under 
the  show  cause  order.  In  the  event  of  a 
quota  cancellation  or  reduction  under 
this     section,     the     Departments     will 
promptly  reallocate  the  quota  involved, 
in  a  manner  best  suited  to  contribute  to 
the  economy  of  the  territories,  among  the 
remaining    firms:     Provided,    however. 
That  if  in  the  judgment  of  the  Depart- 
ments it  is  appropriate,  competitive  bids 
from  new  firms  may.  in  lieu  of  such  real- 
location, be  invited  for  any  part  or  all  of 
any  imused  portions  of  quotas  remaining 
unallocated  as  a  result  of  cancellation  or 
reduction    hereunder.    Every    firm    to 
which  a  quota  is  granted  is  required  to 
file  a  report  on  April  15,  July  15,  and  on 
October  15,  of  each  year  covering  the 
periods  January  1  to  March  31,  April  1 
to  June  30,  and  July  1  to  September  30. 
respectively,  via  registered  mall  on  Form 
OIPF-844,  copies  of  which  will  be  for- 
warded to  each  firm  at  its  territorial 
address  of  record  at  least  15  days  prior 
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signed  to  production  anA  shipment  his- 
tory and  to  wages  subject  to  FICA  taxes. 
Sec  5.  (Virgin  Islanas  and  Guam)  For 
purposes  of  allocatino' watch  quotas  for 
calendar  year  1972  tmder  sections  3  and 
4  above,  tiny  watches  or  watch  move- 
ments shipped  from  the  Virgin  Islands 
or  Guam  during  calendar  year  1971  for 
duty-free  entry  mto  the  customs  ter- 
ritory of  the  United  States  against  a 
firm's  1971  watch  quota,  and  which  were 
lost  prior  to  admission  into  the  customs 
territory  of  the  United  States,  shall  nev- 
ertheless be  considered  as  having  been 
entered  into  the  customs  territory  for 
purposes  of  quota  fulfillment:  Provided, 
That  the  Departments  have  been  satis- 
fied that  shipment  was  in  fact  made  but 
lost  prior  to  admission  into  the  customs 
territory. 

Sec  6.  (Virgin  Islands  and  Guam) 
Application  forms  will  be  mailed  to 
recipients  of  initial  quota  allocations  as 
soon  as  practicable  and  must  be  filed 
with  the  Departmwits  on  or  before  Jan- 
uary 31.  1972.  All  data  required  must  be 
supplied  as  a  condition  for  annual  alloca- 
tions and  are  subject  to  verification  by 
the  Departments.  In  order  to  accomplish 
this  verification  it  will  be  necessary  for 
representatives  of  the  Departments  to 
meet  with  appropriate  ofBcials  of  quota 
recipients  in  the  insular  possessions  in 
order  to  have  access  to  company  records. 
Representatives  of  the  Departments  plan 
to  perform  this  verification  beginning  on 
or  about  February  15, 1972,  in  Guam  and 
beginning  on  or  about  March  1,  1972,  in 
the  Virgin  Islands,  and  will  contact  each 
firm  locally  regarding  the  verification  of 
its  data. 

Sec.  7.  (American  Samoa  only)  By 
notice  published  in  the  Federal  Register 
on  March  20,  1971  (36  F.R.  5372),  the 
Departments  of  Commerce  and  the  In- 
terior allocated  the  American  Samoa 
duty-free  watch  quota  for  calendar  year 
1971  to  the  Bulova  Watch  Co.,  Inc.  In 
this  notice  the  Departments  stated  that 
"Because  of  the  time  and  investment 
costs  required  to  establish  a  watch  move- 
ment assembly  operation  which  will 
make  a  substantial  and  lasting  contri- 
bution to  the  economy  of  American  Sa- 
moa, the  Departments  do  not  intend  to 
invite  applications  from  new  entrants 
for  the  allocable  calendar  year  1972 
American  Samoa  watch  quota  unless  (1) 
the  recipient  of  the  1971  calendar  year 
,,  quota  fails  to  abide  substantially  with 
ttie  terms  and  conditions  in  its  applica- 
tion uix>n  which  the  Departments  relied 
in  making  the  quota  allocation  for  cal- 
endar year  1971,  or  (2)  the  amoimt  of 
the  duty-free  watch  quota  available  to 
American  Samoa  for  calendar  year  1972 
is  sufficiently  greater  than  that  avail- 
able for  calendar  year  1971  as  to  sustain 
more  than  one  ecMiomlcally  viable  watch 
assembly  operation  in  American  Samoa." 

As  the  recipient  of  the  1971  Samoan 
watch  quota  has  abided  substantially 
with  the  terms  and  ccmdltions  of  its 
application,  the  Departments  will  not  in- 
vite applications  from  new  entrants  for 
the  allocable  calendar  year  1972  Ameri- 
can Samoa  watch  quota  unless  the 
amoimt   of   such   quota   is   sufficiently 


greater  than  the  available  1971  calendar 
year  quota  as  to  sustain  more  than  one 
economically  viable  watch  assembly  op- 
eration in  American  Samoa.  Such  infor- 
mation will  become  available  to  the 
Department  on  or  about  April  1,  1972, 
at  which  time,  in  the  unlikely  event  that 
the  quota  for  calendar  year  1972  averes 
to  be  substantially  greater  than  for 
calendar  year  1971,  the  Departments 
would  consider  the  possibility  of  inviting 
applications  from  new  entrants.  A  de- 
cision to  issue  such  an  invitation  would 
be  published  in  the  Federal  Register 
before  June  1,1972. 

Sec.  8.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January  29, 
1968,  and  published  in  the  Federal  Reg- 
ister on  January  31, 1968  (33  'PR.  2399) , 
are  hereby  incorporated  by  reference  as 
applicable  to  transfers  of  quotas  issued 
during  calendar  year  1972  except  that 
detailed  reporting  of  ownership  and  con- 
trol will  be  reported  on  an  annual  basis 
on  Form  OIPF-764  at  the  time  the  firm 
applies  for  an  annual  duty-free  watch 
quota  for  calendar  year  1972.  Subsequent 
change  in  ownership  and  control  will  be 
reported  on  April  15,  July  15,  and 
October  15.  1972,  on  Form  OIPF-844  re- 
quired in  section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  in  the 
Federal  Register  on  November  17,  1967 
(32 F.R.  15818). 

Dated:  November  26, 1971. 

Harrison  Loesch, 
Assistant  Secretary  for  Public 
Land  Management,  Depart- 
ment of  the  iT^erior. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary  for 
Resources,     Department     of 
Commerce. 
(FR  Doc.71-17540  Piled  ll-30-71;8:54  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-43] 

NAVAL  POSTGRADUATE  SCHOOL 

Order  Authorizing  Dismantling  of 
Facility 

By  application  dated  March  16,  1971, 
and  supplement  thereto  dated  Au- 
gust 25,  1971,  the  U.S.  Naval  Postgradu- 
ate School  (USNPS)  requested  authori- 
zation to  dismantle  and  dispose  of  the 
AGN-201  (Serial  No.  100)  nuclear  re- 
search reactor  located  on  its  campus  in 
Monterey,  Calif.,  and  formerly  operated 
under  Facility  License  No.  R-11.  The 
reactor  has  been  shut  down  and  it  has 
been  deactivated  by  removing  all  of  the 
fuel  from  the  core. 

Under  the  terms  of  an  appropriate 
construction  permit  (which  is  the  sub- 
ject of  a  separate  action  in  Docket  No. 


50-394).  California  State  Polytechnic 
College  (CSPC)  will  receive  the  reactor 
component  parts  and  related  fuel  of  the 
disassembled  reactor  and  transport 
^  them  to  its  campus  in  San  Luis  Obispo, 
Calif.,  where  the  reactor  will  be  recon- 
structed for  educational  training 
purposes. 

We  have  reviewed  the  application  In 
accordance  with  the  provisions  of  the 
Commission's  regulations  and  have 
found  that  the  dismantling  of  the  reac- 
tor and  the  disposal  of  its  components, 
including  the  fuel,  will  be  accomplished 
in  accordance  with  the  regulations  in  10 
CFR  Ch.  I,  and  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Accord- 
ingly, it  is  hereby  ordered  that  USNPS 
may  proceed  with  the  dismantling  of  the 
deactivated  nuclear  research  reactor 
covered  by  Facility  License  No.  R-11,  as 
amended,  in  accordance  with  its  applica- 
tion of  March  16,  1971,  and  supplement 
thereto  dated  August  25,  1971,  and  the 
Commission's  regulations. 

After  the  completion  of  the  dismantling 
and  decontamination  of  the  facility  site 
in  Monterey,  Calif.,  transfer  of  the  re- 
actor component  parts  and  fuel  to  CSPC, 
the  submission  of  a  report  by  USNPS 
describing  the  condition  of  the  remain- 
ing structure,  and  the  filing  of  a  report 
by  Commission  inspectors  verifying  that 
the  dismantling,  decontamination  and 
disposal  have  been  satisfactorily  com- 
pleted, consideration  will  be  given  to 
whether  a  further  order  should  be  issued 
terminating  Facility  License  No.  R-11. 

Date  of  issuance:  November  17,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[FR  Doc.71-17510  Piled  Il-30-71;8:51  am] 
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DEPARTMENT  OF  HEALTH, 
EOOCATION,  ANO  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  PDC-D-274;  NADA  No.  O-SSTV] 

BIGELOW-CLARK,  INC. 

Fitzsimmons   Leg    Paint;   Amendment 
to  Notice  of  Opportunity  for  Hearing 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 
of  April  29,  1971  (36  F.R.  8065).  Said 
notice  gave  the  named  holders  of  various 
NADA's  (new  animal  drug  applications) 
30  days  in  which  to  request  an  oppor- 
tunity for  a  hearing. 

The  Bigelow-Clark,  Inc.,  360  Meacham 
Avenue,  Elmont,  N.Y.  11003,  the  holder 
of  NADA  No.  0-S87V  for  the  product 
Fitzsimmons  Leg  Paint  (a  product  which 
contains  thymol,  menthol,  camphor, 
methyl  salicylate,  salicylic  acid,  oil  of 
pine  yarmor,  isopropyl  alcohol,  tincture 
capsicum,  iodine,  ^lier,  glycerine,  and 
distilled  water)  requested  that  data 
available  to  the  Pood  and  Drug  Admlnls- 
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tration  submitted  in  response  to  the 
Federal  Register  announcement  of 
July  9,  1966  (31  F.R.  9426)  be  evaluated 
prior  to  the  withdrawal  of  their  product. 
After  having  evaluated  these  data,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  this  product  is  probably  ef- 
fective as  a  rubefacient-counterirritant 
with  mild  blistering  properties  when  used 
to  treat  horses  exhibiting  lameness  due 
to  inflammation  of  the  superficial  tissues 
of  the  leg. 

It  is  further  concluded  that  this  prod- 
uct could  be  evaluated  effective  if  prop- 
erly labeled.  As  well  as  meeting  all  of  the 
requirements  of  the  act  and  regulations, 
the  label  should  be  changed  as  follows: 

1.  The  product  should  be  labeled  as  a 
rubefacient  and  counter-irritant  with 
mild  blistering  properties. 

2.  The  label  should  bear  a  warning 
statement  "WARNING— Do  not  apply  to 
irritated  skin.  If  excessive  Irritation  de- 
velops discontinue  treatment.  Avoid  get- 
ting into  eyes  or  on  mucous  membranes." 

3.  The  statement  "For  external  use 
only"  must  appear  on  the  label. 

The  holder  of  said  NADA  is  provided 
6  months  from  the  date  of  publication 
hereof  in  the  Federal  Register  to  sub- 
mit adequate  final  printed  labeling  and 
documentation  which  will  support  a 
regulation  (21  CFR  Part  135). 

Notice  is  given  to  all  interested  per- 
sons that  similar  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit adequate  information  as  necessary 
to  make  the  application  current  with 
regard  to  manufacturer  of  the  drug  in- 
cluding information -on  the  drug's  com- 
ponents and  composition,  and  also 
including  information  regarding  manu- 
facturing methods,  facilities  and  con- 
trols in  Eiccordance  with  the  require- 
ments of  section  512  of  the  act. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  November  17,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-17633  FUed  ll-30-71;8:64  am] 
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AMERICAN  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautica 
Board  at  Its  office  in  Washington.  D.C. 
on  the  24th  day  of  November  1971. 
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By  tariff  revisions '  marked  to  become 
effective  November  27,  1971,  American 
Airlines,  Inc.  (American>«-^roposes  to 
provide  night  ecoriOmjrs^rvice  in  the  for- 
ward first-class  compartment  on  flights 
designated  as  "Night  Economy"  between 
New  York/Newark  and  San  Juan  and 
operating  between  the  hours  of  10:30 
p.m.  and  7:30  a.m.  southbound  suid 
8  p.m.  and  7:30  a.m.  northbound.  Ameri- 
can presently  provides  mixed  deluxe 
night  economy /night  economy  service  on 
flights  operating  during  these  hours.  In 
justification  of  its  proposal,  ..American 
alleges  only  that  it  is  meeting  a  com- 
petitive tariff  of  Pan  American  World 
Airways,  Ihc.  (Pan  American) . 

Eastern  Air  Lines,  Inc.  (Eastern) ,  has 
filed  a  complaint  against  American's 
proposal  requesting  that  it  be  suspended 
and  investigated.  Eastern  alleges  that 
there  is  no  rational  basis  from  a  cost 
standpoint  for  selling  forward  first-class 
seats  at  the  lower  night  economy-fare 
level,  and  that  the  proposal  will  dilute 
potential  deluxe  night  economy  revenue. 
Eastern  further  alleges  that  American's 
tariff  is  not  based  on  the  economics  of 
service  but  amounts  to  short-term  com- 
petitive maneuvering,  and  that  It  goes 
beyond  meeting  recent  seating  revisions 
of  Pan  American. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posal may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated.  We 
further  conclude  that  the  proposal  should 
be  suspended  pending  investigation. 

Pan  American's  present  tariff  which 
American  allegedly  is  meeting  in  effect 
permits  thrift  passengers  on  B-747  air- 
craft operating  during  certain  night 
hours  to  utilize  the  forward  compart- 
ment as  a  lounge,  however,  the  tariff 
specifically  provides  that  the  forward 
compartment  seats  are  not  to  be  sold. 
American's  prcY>o5al  wi  the  other  hand 
provides  that  seats  in  the  forward  com- 
partment will  be  sold  at  the  night  econ- 
omy-class fare,  which  raises  a  serious 
question  of  preference  and  prejudice, 
i.e.,  the  selling  of  two  distinct  classes 
of  service  at  the  same  fare  level.  Also, 
Pan  American  has  recently  proposed  to 
cancel  the  provision  which  permits 
thrift-class  passengers  to  sit  in  the  for- 
ward compartment,  and  whatever  com- 
petitive necessity  there  might  have  been 
for  American's  proposal  no  longer  exists. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  Instituted  fi>  de- 
termine whether  "Note  C"  and  refer- 
ence thereto  oa  38th  Revised  Page  7  of 
Airline  Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  65,  and  rules,  regulations,  and 
practices  affecting  such  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful. 


» Revisions  to  Airline  Tftrlff  Publishers,  Inc, 
Agent,  CAB  No.  66. 


faOAL  REGISTER,  VOL.  M,  NO.  231— WEDNESDAY,  DECEMBER  1,   1971 


22860 


regulat  [(HIS, 


3«th 


ire 

and 


and  if  found  to 

and  prescribe 

rules, 

such  provision 

2.  Pending 
the    Board, 
thereto  on 
line     Tariff 
CAB  No.  65. 
deferred  to 
1971,  unless 
Board,  and 
therein  durink 
except  by  orcler 
the  Board: 

3.  Except 
herein,  the 
lines.  Inc., 
dismissed; 

4.  The 
signed  for 
of  the  Board 
after  to  be 

5.  A  copy 
with  the 
upon  America^ 
em  Air  Lines 
ties  to  this 


This  order 
Federal 


be  unlawful,  to  determine 

the  lawful  provisions,  and 

or  practices  affecting 


hearing  and  decision  by 
"Note    C"    and    reference 
Revised  Page  7  of  Air- 
Publishers,     Inc.,    Agent's 
suspended  and  their  use 
including  February  24, 
otherwise  ordered  by  the 
1  hat  no  changes  be  made 
the  period  of  suspension 
or  special  permission  of 

to  the  extent  granted 
( omplaint  of  Eastern  Air 
ih  Docket  23937  is  hereby 


proc^ing  ordered  herein  be  as- 
before  an  Examiner 
at  a  time  and  place  here- 
de4ignated:  and 

this  order  will  be  filed 

tariffs  and  be  served 

Airlines,  Inc.,  and  East- 

Inc.,  which  are  made  par- 


(.f 
af  or  >said 


pr  >ceeding. 


will  be  published  in  the 


Recuter 

By  the  Civi  Aeronautics  Board. 

[SEALl  Harry  J.  Znnc, 

Secretary. 
|PR  Doc.71-17^  Piled  11-30-71  ;8: 55  am  J 
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of  November  1971. 

1-8-78  dated  August  17, 

issued  its  order  stabiliz- 

and  charges  for  passen- 

so  as  to  assure  imple- 

Executive    Order    11615 

air  transportation.  Three 

issued  to  this  order  to 

stabilization  regula- 

as  well  as  Executive 

which  superseded  Execu- 

It  was  the  Board's  in- 

pro|nulgating  its  stabilization 

proposing  increases 

price  be  withdrawn  or 
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de  that  regulated  utilities 
Jrice  in  excess  of  the  base 
a  )proved  by  the  regiilatory 
"  300.016  of  Title  6,  Chapter 
Federal  Regulations,  as 
22013   Federal   Register 

18,  1971.) 
his  regulation  the  Board 
stabilization   order,   as 


of   Sept.    13.    1971,   Order 
27,  1971,  and  Order  71-11-36 


NOTICES 

amended,  and  thus  no  longer  proscribe 
tariff  filings  above  the  base  price  with- 
out authorization.  While  tariffs  previ- 
ously filed  proposing  iiMmeases  above  the 
base  price  generally  have  been  removed 
under  the  Boards  stabilization  orders,' 
future  tariff  filings  will  be  considered  by 
the  Board  imder  the  criteria  of  the  Fed- 
eral Aviation  Act  of  1958,  and  in  the  light 
of  the  purposes  and  guidelines  of  the 
stabilization  program.  The  carriers  will 
be  responsible  to  see  that  their  tariff 
proposals  are  In  conformance  with  the 
stabilization  program  and  that  the  Price 
Commission  Is  notified  of  increased  rate 
proposals,  and  of  Board  actions  on  such 
proposals  in  accordance  with  the  Price 
Commission  regulations.'  FxuiJier,  our 
order  herein  will  set  forth  requirements 
with  respect  to  stabilization  matters  to 
be  included  in  tariff  transmittals  accwn- 
panying  tariff  filings  so  as  to  apprise  the 
Board  of  proposed  increases  whether  di- 
rect or  indirect;  and,  if  so.  the  basis 
upon  which  it  is  contended  the  increases 
are  consistent  with  the  guideline  and 
whether  notification  of  the  filing  has 
been  given  to  the  Price  Commission. 
Accordingly,  it  is  ordered.  That : 

1.  Order  71-8-78,  as  amended  by  Order 
71-9-51.  Order  71-10-121.  and  Order 
71-11-36  is  hereby  revoked; 

2.  All  transmittals  of  tariff  filings  and 
of  lATA  rate  resolutions  shall  clearly 
state  whether  or  not  an  increase  is  pro- 
posed by  such  filing  and.  if  so.  upon 
what  basis  it  is  contended  that  the  in- 
crease is  within  the  stabilization  guide- 
lines or  otherwise  consistent  with  the 
purpose  of  the  stabilization  act  of  1970. 
In  addition,  where  increases  are  pro- 
posed a  statement  shall  be  made  as  to 
whether  the  Price  Commission  has  been 
informed  of  the  proposed  rate  increase; 
and 

3.  This  order  shall  be  served  upon  all 
air  carriers  and  foreign  air  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

'  Secretary. 

(PR  Doc.71-17561  Plied  11-30-71:8:55  am) 


'Except  for  tariff  proposals  filed  by  REA 
Express,  Inc.  (for  which  special  tariff  per- 
mission applications  were  filed  to  permit 
them  to  become  effective  on  short  notice), 
which  are  being  permitted  to  become  effec- 
tive by  a  separate  order  Issued  concurrently 
herewith,  all  tariff  filings  for  rate  increases 
made  on  or  prior  to  the  date  of  this  order 
which  have  not  been  withdrawn,  including 
those  whose  effective  dates  had  been  post- 
poned, are  being  rejected  pursuant  to  such 
orders.  In  addition,  tariffs  filed  after  the 
date  of  this  order  which  do  not  contain  the 
material  required  by  ordering  paragraph  2 
herein,  will  also  be  subject  to  rejection. 

'Section  300.016  requires  that  firms  with 
gross  receipts  of  $100  million,  or  more  shall 
notify  the  Price  Commission  of  requests  for 
rate  increases  and  of  authorization  for  in- 
creases, and  that  firms  with  gross  receipts 
between  $60  million  and  $100  million  shall 
notify  the  Price  Commission  of  any  author- 
ized Increase. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Assistant  Secretary,  Office  of  the  Assist- 
ant Secretary  for  Commimity  Develop- 
ment, Community  Etevelopment,  Im- 
mediate Office. 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-17446  Filed  11-30-71:8:45  am) 


COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice   of   Public  Availability 

Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  sec. 
4332(2)  (C) )  requires  that,  prior  to  rec- 
ommending or  reporting  on  legislation 
or  to  taking  other  major  action  signifi- 
cantly affecting  the  environment,  the  re- 
sponsible Federal  official  shall  prepare 
an  environmental  impact  (102)  state- 
ment. This  statement  must  detail  the 
environmental  impact  of  the  proposed 
action,  any  adverse  effects  and  alterna- 
tives. 

Federal  agencies  with  relevant  en- 
vironmental expertise  are  to  be  con- 
sulted, and  the  views  of  State  and  local 
agencies  authorized  to  develop  and  en- 
force environm^ital  standards  are  to 
be  invited.  The  102  statements  and  the 
comments  and  views  of  relevant  Federal, 
State,  and  local  agencies  are  to  be  made 
available  to  the  public. 

In  order  to  facilitate  public  comment 
on  and  participation  in  this  process,  the 
Coimcil  on  Environmental  Quality  issues 
monthly  a  listing  of  statements  received 
in  its  "102  Monitor."  In  addition,  a  more 
frequent  listing  will  appear  in  the  Fed- 
eral Register.  The  November  20,  1971, 
Federal  Register  lists  the  statements  re- 
ceived by  the  Council  November  1-12  and 
indicates  where  the  statements  may  be 
obtained. 

envnonmental  impact  statements  received 
bt  the  coitncil  on  environmental 
Quality  November  16-Novembes   19,   1971 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the 
name  of  an  individual  who  can  answer  ques- 
tions regarding  those  statements. 
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Department  or  Aghicultubz 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary, Washington,  D.C.  20250,  (202)  388- 
7803. 

son.    CONSERVATION    SERVICE 

Dra/t,  November  8 
Truth  or  Consequences — Williamsburg  Ar- 
royos Watershed,  N.  Mex.  Conservation 
land  treatment  supplemented  by  tour 
flood-water-retarding  structures,  about  1 
mile  of  channel  and  pipeline  and  about 
0.6  mile  of  floodway.  Will  eliminate  agri- 
cultural use  and  wildlife  habitat  on  34 
cusres  of  rangeland  and  periodically  in- 
terrupt such  use  of  152  acres.  (ELR 
Order  No.  1180.  8  pages)  (NTIS  Order  No. 
PB-204  090-D) 

Department  of  Commerce 

Contact:  Dr.  Sydney  R.  Galler,  Deputy  As- 
sistant Secretary  for  Environmental  Af- 
fairs, Washington,  D.C.  20230,  (202) 
067-4335. 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION 

Draft,  November  15 

Great  Lakes  Snow  Redistribution  Research 
Project.  An  exploratory  investigation 
Into  the  nature  and  characteristics  of 
Oreat  Lakes  snowstorms,  caused  by 
movement  of  cold  air  masses  over  rela- 
tively warm  water,  to  assess  the  possi- 
bility of  moderating  excessive  snowfall 
along  the  leeward  side  of  the  lakes  by 
overseedlng  the  related  cloud  systems. 
(ELR  Order  No.  1216,  18  pages)  (NTIS 
Order  No.  PB-204   158-D) 

Department  of  Defense 

department  of  armt 

Contact:  George  A.  Cunney,  Jr.,  Acting  Chief, 
Environmental  Office,  Directorate  of  In- 
stallations, Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D.C. 
20310,  (202)  OX4-4269. 

Draft,  November  15 
Safeguard  Ballistic  Missile  Defense  System 
sites  within  Mlnuteman  field  near 
Whlteman  Air  Force  Base,  Mo.,  and 
within  Mlnuteman  field  near  Warren  Air 
Force  Base,  Wyo.,  or  near  the  National 
Command  Authority,  Washington,  D.C. 
System  consists  of  Missile  Site  Radar 
(MSR)  and  Periipeter  Acquisition  Radar 
(PAR) ,  two  types  of  Interceptor  missiles 
(Spartan  and  Sprint)  and  a  high-speed 
data  processing  and  communications 
system  (ELR  Order  No.  1203,  14  pages) 
(NTIS  Order  No.  PB-204  162-D) 

Department  of  Defense 

department  of  armt 

Corps  of  Engineers 

Contact:  Francis  X.  Kelly,  Assistant  for  Con- 
servation Liaison,  Public  Affairs  Office, 
Office,  Chief  of  Engineers,  1000  Inde- 
pendence Avenue  SW.,  Washington,  IXJ 
20314,   (202)   693-6329. 

Draft,  November  5 

Valcour  Harbor,  Lake  Champlaln,  N.Y. 
Construction  of  a  700-foot-long  rubble- 
mound  offshore  breakwater  to  protect  a 
15.1-acre  basin  for  recreational  craft  on 
the  lake  about  5  miles  south  of  Platts- 
burgh.  (ELR  Order  No.  1202,  16  pages) 
(NTIS  Order  No.  PB-204  164-D) 

Ventura  Marina,  Ventura  County,  Calif. 
Construction  of  offshore  breakwater 
1,500  feet  long,  dredging  of  800,000  cubic 
yards  and  construction  of  recreational 
facilities,  parking  areas  etc.  for  year- 
round  boating  activity.  (ELR  Order  No. 
1221,  16  pages)  (NTIS  Order  No.  PB-204 
166-D) 


NOTICES 

Draft,  November  15 

Oswego  Steam  Station — ^Unlt  5,  Niagara 
Mohawk  Power  Corp.,  New  York.  Con- 
struction of  a  fifth  oU-fueled  electric 
generating  unit  with  a  maximum  output 
of  890  mw.  Shoreline  will  be  protected 
by  a  aeawaU.  (ELR  Order  No.  1223.  192 
pages)  (NTIS  Order  No.  PB-204  155-D) 
Final,  November  9 

Longview  Lake,  Little  Blue  River,  Mo. 
Construction  of  dam  and  lake.  Inundat- 
ing 930  acres  of  land  to  control  runoff 
from  a  50.3-square-mlle  drainage  area, 
for  recreation  etc.  Comments  made  by 
USDA,  EPA,  DOI  and  five  State  agen- 
cies. (ELR  Order  No.  1187,  37  pages) 
(NTIS  Order  No.  PB-200  796-P) 
Final,  November  12 

Price  Branch  of  Little  LaGrue  Bayou,  De 
Witt,  Ark.  Cleaning  out  17,500  feet  of 
channel,  straightening,  spreading,  and 
seeding  of  soil  along  reaches  within  De 
Witt  etc.  Purpose:  Flood  protection  by 
providing  continuous  drainage.  Com- 
ments made  by  USDA,  DOI,  EPA,  three 
State  agencies  and  mayor  ot  De  Witt. 
(ELR  Order  No.  1196,  26  pages)  (NTIS 
Order  No.  PB-202  898-F) 
Flood  protection  project,  Waterloo,  Iowa. 
Construction  of  15  miles  of  earthen  lev- 
ees and  2  miles  of  concrete  floodwalls,  a 
small  dam  and  detention  reservoir,  deep- 
ening and  widening  Cedar  River  channel 
etc.  Purpose:  Protection  from  flooding  of 
Cedar  River,  Black  Hawk  Creek,  and 
Verden  Creek.  Comments  made  by  EPA, 
HUD.  DOI,  Iowa  Office  for  Planning  and 
Programing  and  mayor  of  Waterloo. 
(ELR  Order  No.  1197,  21  pages)  (NTIS 
Order  No.  PB-201  850-F) 
Kawalhae  Harbor.  Hawaii.  Construction  of 
a  harbor  to  accommodate  300  light-draft 
vessels  Includes  an  access  channel  an- 
chorage basin  and  a  protective  break- 
water. Involves  deepening  19.8  acres  of 
submerged  reef  and  converting  12.2  acres 
of  shallow  reef  to  protective  structures. 
Comments  made  by  EPA,  DOI,  DOT,  Ha- 
waii Department  of  Planning  and  Eco- 
nomic Development,  University  of  Ha- 
waii, and  mayor  of  county  of  Hawaii. 
(ELR  Order  No.  1194.  44  pages)  (NTIS 
Order  No.  PB-202  288-P) 
Final,  November  9 

Brownsville  small  boat  basin,  Washfngton 
(on   Puget   Sound).   Construction   of  a 
1,530-foot  breakwater,  entrance  channel, 
access  channel  and  turning  basin.  Pur- 
pose: To  provide  a  protected  moorage  for 
334  recreational  boats.  Comments  made 
by  DOC,  EPA,  HEW,  DOI,  five  State  agen- 
cies,    Kitsap     County     Commissioners, 
Bremerton-Kitsap    Health    Department, 
Port   of   Brownsville   and   Puget   Sound 
Governmental  Council.   (ELR  Order  No. 
.     1201,  68  pages)   (NTIS  Order  No.  PB-199 
882-F) 
Final,  November  12 
Stonewall  Jackson  Lake,  West  Fork  River, 
W.   Va.    Construction   of   concrete   dam 
and  lake  for  flood  control,  recreation,  etc. 
Win  Inundate  about  2,650  acres  of  wild- 
life habitat  and  result  In  loss  of  about  35 
miles  of  free-flowing  stream.  Comments 
made  by  USDA.  DOI,  EPA,  West  Virginia 
Department  of   Natural   Resources   and 
Appalachian       Regional       Commission. 
(ELR  Order  No.  1207,  45  pages)    (NTIS 
Order  No.  PB-202  980-F) 
Final,  November  9 
Lower  Granite  Lock  and  Dam,  Snake  River, 
Wash,  and  Idaho.  Construction  of  a  dam, 
powerhouse,  and  navigation  lock  to  com- 
plete the  Lower  Snake  River  navigation 
system  to  Lewlston.  About  44  miles  of 
open  river  will  be  converted  to  a  lake, 
and   approximately  3,260  acres  of  land 
used  for  grazing  and  agriculture  will  be 
Inundated.   Also   Involves  loss   of   resl- 
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dences  and  other  buildings  and  of  steel- 
head  spawning  areas.  Conunents  made 
by  DOC,  EPA,  FPC.  DOI,  four  Washing- 
ton agencies,  three  Idaho  agencies,  one 
Oregon  agency,  city  of  Lewlston,  city 
of  Clarkston  and  Association  of  North- 
west Steelheaders.  (ELR  Order  No.  1208, 
163  pages)  (NTIS  Order  No.  PB-204 
169-P) 

General  Services  Administration 

Contact:  Rod  Kreger,  Deputy  Administrator, 
General  Services  Adminlstratlon-AD, 
Washington,  D.C.  20405,  (202)  343-6077. 

Alternate  contact:  Aaron  Woloshln,  Director, 
Office  of  Environmental  Affairs.  General 
Services  Admlnlstratlon-AD,  (202)  343- 
4161. 

Draft,  November  11 
Disposal  of  Birdsboro  Army  Tank — Auto- 
motive Steel  Foundry,  Berks  County,  Pa., 
by  negotiated  sale  to  the  Greater  Berks 
Development  Fund.  (ELR  Order  No.  1190, 
6  pages)   (NTIS  Order  No.  PB-204  098-D) 

Final,  November  10 

Disposal  of  7.9  acres  of  land  formerly 
owned  by  the  Tennessee  Central  Rail- 
way Co.,  Nashville,  Tenn.,  by  negotiated 
sale  to  metropolitan  government  of  Nash- 
ville and  Davidson  County,  acting 
through  the  Nashville  Thermal  Transfer 
Corp.  To  be  used  for  construction  of  a 
central  heating  and  chilling  plant  that 
will  burn  solid  waste  primarily  to  pro- 
duce heat.  Comments  made  by  Army 
COE.  HEW,  DOI,  a  Member  of  Congress 
and  the  metropolitan  government  of 
Nashville  and  Davidson  County.  (ELR 
Order  No.  1186,  17  pages)  (NTIS  Order 
No.  PB-202  797-F) 
Disposal  of  the  Bakalar  Air  Force  Base  and 
Radio  Annex,  Columbus,  Ind.,  by  convey- 
ance of  1,991  acres  of  land  and  the  build- 
ings to  the  city  of  Columbus  for  a  public 
airport  and  by  negotiated  sale  of  elec- 
trical distribution  system  to  the  Bar- 
tholomew County  Rural  Electric  Mem- 
bership Corp.  Comments  mcMle  by  EPA, 
DOT  and  Bartholomew  County.  (ELR 
Order  No.  1199,  13  pages)  (NTIS  Order 
No.  PB-202  792-P) 

International  Boundart  and  Water  Com- 
mission— ^United  States  and  Mexico 

Contact:  T.  R.  Martin,  ARA/Mexlco,  Depart- 
ment of  State,  Room  3906-A,  Washing- 
ton, D.C.  20520,   (202)   632-1317. 

Final,  November  5 

Modified  Hackney  Floodway  and  closure  of 
Mission  Floodway,  Lower  Rio  Grande 
Flood  Control  Project,  Hidalgo  County, 
Tex.  U.S.  extension  and  enlargement  of 
Hackney  Floodway  from  Anzalduas  Dam 
on  Rio  Grande  to  main  floodway  and  clo- 
sure of  Mission  Floodway  to  reduce 
flood  damage.  Comments  made  by 
Army  COE,  USDA,  HEW,  DOI,  five  Texas 
agencies  and  lower  Rio  Grande  Develop- 
ment Council.  (ELR  Order  No.  1206,  27 
pages)  (NTIS  Order  No.  PB-201  090-F) 
U.S.  Portion  of  Retamal  International  Di- 
version Dam  and  U.S.  Dike,  Lower  Rio 
Grande  Flood  Control  Project,  Hidalgo 
County,  Tex.  Joint  construction  of  inter- 
national floodwater  diversion  dam  and 
U.S.  construction  of  3-mlle  dike  from 
dam  to  river  levee  system.  Comments 
made  by  Army  COE,  USDA,  HEW,  DOI, 
three  Texas  agencies  and  Lower  Rio 
Grande  Development  Council.  (ELR 
Order  No.  1226,  20  pages)  (NTIS  Order 
No.  PB-200  777-F) 
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Final.  October 
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Service.  ( 
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Airport,  Odessa,  Tex.  Recon- 

extenslon  of  three  runways 

t^xlway,  modification  of  MIRL 

Installation  of  VASI  at  each 

(ELR  Order  No.  1181,  13 

NTIS  Order  No.  PB-a04  002-0) 

5 

:t,  Klawock,  Alaska.  Develop- 

lew  airport.  Including  landing 
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Ordsr 
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regional    office 
originated. 
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Convlaaer.i  Director,  Office 

Coordination,   400  Seventh 

Washington.    D.C.    20690, 


Huntington    County, 

of  3.2-mlIe  additional 

the  north  end  of  Mount  Etna 

outh  end  of  Huntington  by- 

I  squire  removal  of  four  homes, 

and  skating  rtnk.  Project 

(ELR    Order    No.     1183.     12 

Order  No.  PB-204  093-D) 


Green  Bay  Interstate  Hlgh- 

to    Bellevlew   section): 

Sheboygan,    Manltowac,    and 

Wis.    Construction    of 

31  miles  of  which  are 

construction  as  U.S.  141.  Will 

of  homes,  businesses 

(^eratlons.  Project  I  67-1  (1)0: 

(ELR  Order  No.   1184,  48 

Order  No.  PB-204  091-D) 


fr«  eway. 
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and   Lauderdale   Counties, 

Improvement  of  6.7-mlle  section 

June  tlon    with    Main    Street    In 

to  a  point  1.6  miles  north  of 

Lai  derdale  County  line.  Will  re- 

icement  of  18  residences  and 

State  project  84002-1229- 

Order    No.    1185,    15    pages) 

No.  PB-204  094-D) 
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75: 


Omaha,  Douglas  County, 
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(8)   (ELR  Order  No.  1188. 

NTIS  Order  No.  PB-204  lOO- 
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's  office  will  refer  you  to  the 
from    which    the    statement 


NOTIC€S 


Draft,  November  11 

1-66:  FalrflBZ  and  Arlington  Counties,  Va. 
Extension  at  facility  for  9.66  mllee  from 
Francis  Scott  Key  BCemorlal  Bridge  to 
1-496  (Beltway).  Will  Involve  loes  of  a 
part  of  Spout  Run,  acquisition  of  9.6 
acres  of  right  of  way  from  Bon  Air  Park 
and  Westover  Playground  and  displace- 
ment of  626  families  and  51  biisinesses 
(473  families  and  39  businesses  have  been 
relocated  over  the  past  8  years ) .  State 
project  0066-029-103.  C-602,  C-603.  C- 
604;  0066-000-101,  C-601,  C-602;  0066- 
000-102,  C-601,  C-602,  C-606,  C-607. 
(ELR  Order  No.  1189,  85  pages)  (NTIS 
Order  No.  PB-204  101-D) 

Draft,  November  10 

U.S.  250:  Ashland  County,  Ohio.  Widening 
and  reconstruction  of  1.2-mlle  roadway 
with  new  bridge  over  Jamison  Creek. 
Will  Involve  taking  of  seven  residences. 
Project  ASD-250-15.82  (ELR  Order  No. 
1191.  7  pages)  (Nns  Order  No.  PB-204 
099-D) 

Draft,  November  8 

SR-129:  HamUton  and  Palrfleld,  Butler 
County,  Ohio.  Relocation  of  10-mlle 
divided  highway  from  1-76  to  Hamilton. 
Will  involve  relocation  of  19  families  and 
three  businesses.  Project  BUT-129-15.32 
(ELR  Order  No.  1192,  28  pages)  (NTIS 
Order  No.  PB-204  103-D) 

Draft.  November  10 

Route  756:  St.  Louis,  Mo.  Construction  of 
1.5-mlle,  six-lane  facility  from  Cole 
Street  to  1-66.  Will  displace  371  famUies, 
90  businesses,  and  seven  nonprofit  orga- 
nizations. Project  U-U6-755-l(4);  Job 
6-U-766-23  (ELR  Order  No.  1193,  26 
pages)    (NTIS  Order  No.  PB-204  104-D) 

Draft.  November.  11 


SR-50:  Lake  County,  Fla.  Upgrading  of 
4.7-mlle,  two-lane  facility  to  a  multllane 
highway  from  SR-33  in  Groveland  east 
to  SR-561  In  Clermont.  Involves  dis- 
placement of  67  persons,  18  residences,  10 
businesses  and  one  Industrial  building. 
State  Job  11070-1504;  Federal  Job  F-022- 
2(17).  (ELR  Order  No.  1194.  40  pages) 
(NTIS  Order  No.  PB-204  097-D) 

Draft,  November  12 

SR-415:  Seminole  and  Volusia  Counties, 
Fla.  Construction  of  two-lane  highway 
and  bridge  across  St.  Johns  River  be- 
ginning at  SR-46  In  Seminole  County 
for  1.61  miles  to  a  point  on  SR-416  In 
Volusia  County.  State  Job  77161-1501, 
79120-1601;  Federal  project  S-716(l). 
(ELR  Order  No.  1195.  84  pages)  (NTIS 
Order  No.  PB-204  096-D) 

Draft,  November  11 

UJ3.  36:  Gall  la  County,  Ohio.  Construction 
of  12.7  miles  of  fotir-lane  limited  access 
highway  from  its  Junction  with  SR-160 
to  Centervllle.  Will  require  taking  of 
three  residences  and  two  churches.  (ELR 
Order  No.  1200,  10  pages)  (NTIS  Order 
No.  PB-204  102-D) 

Draft.  November  8 

SR-56 :  Athens  County,  Ohio.  Construction 
of  2.6-miles.  two-lane  highway  from  OJI 
mile  east  of  intersection  of  SR-66  with 
County  Road  6  to  0.06  mllee  tost  of  the 
Intersection  with  County  Road  9.  In- 
volves displacement  of  residences.  (ELR 
Order  No.  1213.  8  pages)  (NTIS  Order 
No.  PB-204  160-D) 


Draft,  November  15 

8R-4:  Clark,  Champaign,  and  Union  Coun- 
ties, Ohio.  Relocation  of  SR-4  from  a 
point  1  mile  southwest  of  the  Clark- 
Champaign  County  line  near  Its  Inter- 
section with  Baldwin  Lane  to  the  be- 
ginning of  the  Marysville  bypass.  Will 
require  relocation  of  19  families.  (ELR 
Order  No.  1214,  21  pages)  (NTIS  Order 
No.  PB-204  159-D) 

Draft,  November  16 

North  Carolina  68:  High  Point,  Oullford 
Covmty,  N.C.  Widening  of  Westchester 
Drive  from  North  Main  Street  (U.S. 
311)  to  Elgin  Avenue.  Will  necessitate 
relocation  of  11  families  and  three  busi- 
nesses. State  project  9.8071026.  (ELR  Or- 
der No.  1215.  14  pages)  (NTIS  Order 
No.  PB-204  168-D) 

SR-34:  Bryan,  Williams  Coimty,  Ohio.  Re- 
locating and  widening  of  1  mile  of  road- 
way and  construction  of  a  ntfw  elevated 
structure  over  the  Penn-Central  R.R. 
Will  displace  three  residences.  (ELR 
Order  No.  1217,  11  pages)  (NTIS  Order 
No.  PB-204  157-D) 

Draft.  November  10 

U.S.-82:  Eddy  County,  N.  Mex.  Upgrading 
to  two-lane  divided  highway  for  25  miles 
from  U.S.  285  in  Artesla  east  to  west 
limits  of  Loco  Hills.  State  project  S- 
1216.  (ELR  Order  No.  1218,  8  pages) 
(NTIS  Order  No.  PB-204  156-D) 

Draft,  November  16 

Supplement  on  4  (f)  Involvement — SR-115: 
Duval  County,  Fla.  Improvement  to 
four-lane  highway  between  Trout  River 
and  1-295.  (See  102  Monitor,  May,  p.  62.) 
State  project  72150-3509,  72150-3504; 
Federal  project  U.S.-S-645(2).  (ELR  Or- 
der No.  1219.  90  pciges)  (NTIS  Order  No. 
PB-204  243-D) 

Draft,  November  3 

SR-90:  King  County,  Wash.  Construction 
of  4.1-mlle,  slz-lane  highway  from  the 
lower  crossing  of  the  Snoqualmle  Nation- 
al Forest  boundary  on  a  new  alignment. 
(ELR  Order  No.  1220,  49  pages)  (NTIS 
Order  PB-204  167-D) 

Draft,  November  8 

U.S.  190  (Chlnchuba-Covlngton  Highway) : 
St.  Tammany  Parish.  La.  Construction  of 
2.4-mile,  foiu-lane  divided  highway  and 
interchanges  beginning  at  a  point  south 
of  LA-22  north  to  1-22.  Will  displace  13 
homes,  seven  businesses  and  six  office 
buildings.  State  project  13-11-09.  (ELR 
Order  No.  1222,  10  pages)  (NTIS  Order 
No.  PB-204  165-D) 

Final,  November  15 

SR-6  (Great  Western  Gateway  Bridge) : 
Schenectady  County,  N.Y.  Replacement 
of  bridge  over  the  Mohawk  River  and 
Barge  Canal  between  Scotia  and  Sche- 
nectady and  reconstruction  of  ap- 
proaches. 4(f)  determination  regards 
land  from  Collins  Park  and  the  Sanders' 
Mansion.  Project  PIN  1388.00.  Comments 
made  by  USDA.  (ELR  Order  No.  1209,  19 
pages)    (NTIS  Order  No.  PB-199  642-F) 

1-94  Business  Loop :  Replacement  of  bridge 
over  the  St.  Joseph  River  between  Benton 
Harbor  and  St.  Joseph,  Berrien  County, 
Mich.,  to  accommodate  auto  traffic  and 
to  Increase  underdearance  to  aococn- 
modate  river  traffic.  4(f)  determination 
regards  acquisition  of  0.4  acre  of  rlver- 
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front  park  owned  by  Benton  Harbor. 
Project  U-444(6)  Item  812.  Comments 
made  by  Army  COE,  USDA,  DOC,  DOI, 
EPA,  HUD,  and  DOT.  (ELR  Order  No. 
1310,  59  pages)  (NTIS  Order  No.  PB-199 
601-F) 
North  72d  Street:  Omaha,  Nebr.  Upgrading 
of  1.4  miles  between  Ames  Avenue  and 
Redlck  Avenue.  4(f)  determination  re- 
gards route  through  the  Benson  Golf 
Course.  Project  SU-147(13).  Comments 
made  by  USDA,  Army  COE,  EPA,  DOI  and 
Nebraska  Department  of  Health.  (ELR 
Order  No.  1211,  36  pages)  (NTIS  Order 
No.  PB-199  635-P) 

1T.S.   COAST   GUARD 

Contact:  WUllam  R.  Rledel.  DOT  Coordina- 
tor, Water  Resources,  400  Seventh  Street 
SW.,  Washington,  DC  20591,  (202)  426- 
2374. 

Draft,  November  11 

U.S.  Coast  Guard  Reserve  Training  Center, 
Yorktown.  Va.  Relocation  of  access  road 
to  Coast  Guard  facility  and  development 
of  family  housing  for  the  facility.  Land 
involved  is  a  portion  of  the  National 
Colonial  Historic  Park  at  Yorktown. 
(ELR  Order  No.  1204,  8  pages)  (NTIS 
Order  No.  PB-204  163-D) 
Construction  of  Loran-C  Transmitting 
Station,  Carlbou-Presque  Isle  area  of 
Maine.  Project  01-83-71.  (ELR  Order  No. 
1205,  3  pages)  (NTIS  Order  No.  PB-204 
161-D) 

Timothy  Atkeson, 
General  Counsel. 
IFR  Doc.71-17424  Filed  ll-30-71;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  71-77;  Special  Permission 
No.  5404) 

DILLINGHAM  LINES,  INC. 

Increases  in  Rates  on  All  Commodities 
in  the  U.S.  Pacific  Coast/Hawaii 
Trade;  Third  Supplemental  Order 

By  the  original  order  in  this  proceeding 
served  August  19,  1971,  the  Commission 
placed  imder  investigation  certain  rate 
increases  of  the  subject  carrier  in  Tarifif 
FMC-F  No.  3,  and  suspended  to  and  in- 
cluding December  22,  1971.  The  Commis- 
sion's order  prohibits  changes  in  tariff 
matter  held  in  effect  by  reason  of  sus- 
pension, during  the  period  of  suspen- 
sion, unless  otherwise  ordered  by  the 
Commission. 

By  Special  Permission  Application  No. 
2,  filed  by  Dillingham  Lines,  Inc.,  au- 
thority is  sought  under  the  provisions  of 
section  2  of  the  Intercoastal  Shipping 
Act,  1933,  to  depart  from  the  terms  of 
Rule  20(c)  of  Tariff  Circular  No.  3  and 
the  terms  of  the  original  order  in  this 
proceeding  to  the  extent  necessary  to 
permit  the  filing,  upon  less  than  statu- 
tory notice,  of  a  Revised  Page  37,  which 
will  change  tariff  matter  continued  In 
effect  by  reason  of  suspension  in  this 
proceeding. 

A  full  investigation  of  the  matters  In- 
volved in  the  application  having  been 
made,  which  applicaticm  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered.  That: 


NOTICES 

1.  Authority  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  71-77  to  make 
the  changes  in  rates  and  provisions  as 
set  forth  in  Special  Permission  Applica- 
tion No.  2,  said  changes  to  become  effec- 
tive on  full  statutory  notice,  be  and  it  is 
hereby  granted.  The  short  notice  author- 
ity and  publication  of  load  and  stow  pro- 
visions for  account  of  shipper  as  re- 
quested by  Special  Permission  Applica- 
tion No.  2,  Is  hereby  denied. 

2.  Publications  issued  and  filed  imder 
this  authority  shall  bear  the  following 
notation:  "Authority  to  depart  from  the 
terms  of  the  Order  in  I  &  S  Docket  No. 
71-77  granted  imder  Federal  Maritime 
Commission  Special  Permission  No. 
5404." 

3.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it  al- 
lows the  aforementioned  initial  rates  to 
become  effective,  nor  waive,  except  as 
herein  authorized,  any  of  the  require- 
ments of  its  rules  relative  to  the  construc- 
tion and  filing  of  tariff  publications. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 
[FR  Doc.71-17481  Filed  11-30-71:8:53  am] 


REX  AIR  FREIGHT,  INC.,  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Rex  Air  Freight  Inc.,  BuUdlng  2142,  Mlad, 

Post  Office  Box  185,  Miami,  FL  33148. 
Officers: 

Rene  Gonzalez,  President. 

Rafael  Fernandez,  Vice  President. 

Alicia  I.  Cuza,  Secretary-Treasvirer. 

Street  Brothers.  Inc.,   194  East  Bay  Street, 

Charleston,  8C  29402. 
Officers : 

Timothy  S.  Street,  President. 

Claude  M.  Gunnels,  Vice  President. 

Norrls  W.  Dangerfield,  Secretary-Treasurer. 

E.    Dillingham.    Inc..    Poet    Office    Box    116, 

Ogdensburg,  NY  13669. 
Officers  and  Directors: 

C.  E.  Dillingham,  Chairman. 

George  E.  DUllngham,  President. 

James  A.  Williams,  Vice  President. 

Constance  D.  Cissel.  Secretary. 

James  G.  Knight,  Treasurer. 

Claire  Y.  Bums,  Ass't  Treasurer. 

Gerald  M.  Gray,  Ass't  Treasurer. 

K  &  M  Custom  Brcdiers  Inc.,  37  Park  Place, 
New  York,  NY. 


22803 

Officers : 
Joseph  J.  Mauri,  President  and  Treasurer. 
John   J.    Klingman,    Vice    President   and 
Secretary. 

Dated:  November  24,  1971. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.71-17541  PUed  ll-30-71;8:64  am] 

AMERICAN    MAIL    LINE,    LTD.,    AND 
AMERICAN  PRESIDENT  LINES  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agi-eement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after  pub- 
licaticHi  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accomiMuiied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  D.  J.  Morris.  Manager.  Rates  and  Con- 
ferences, American  President  Lines.  Ltd.. 
International  Building.  601  California 
Street,  San  Francisco,  CA  94108. 

Agreement  No.  9971  is  a  transshipment 
agreement  between  American  Mail  Line, 
Ltd.  (AML)  and  American  President 
Lines,  Ltd.  (APL)  covering  the  movement 
of  cargo  under  through  bills  of  lading 
between  ports  of  call  of  AML  in  Welling- 
ton, Oregon,  and  British  Columbia  and 
ports  of  call  of  APL  in  the  Philippines 
with  transshipment  at  a  port  in  Japan. 

Dated:  November  26,  1971. 

By  order  of  the  Federal  Maritime 
Commissicm. 

Francis  C.  HtfhNEY. 
Secretary. 

[FR  Doc.71-17542  Filed  ll-30-71;8:64  am] 
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SEATRAIN  IINES,  MC,  AND  CARIB 
STAR  LINES,  INC. 


NoHce 


>f  Agreement  Filed 


Notice  Is  h«  reby  given  that  the  follow- 
ing agreemei  t  has  been  filed  with  the 


NOTICES 

Commission  for  approved  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763,  46 
U.S.C.  814) : 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as'  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  h£is  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Joseph  Hodgson,  Jr.,  General  Traffic  Man- 
ager, Seatraln  Lines,  Inc.,  Container  Divi- 
sion. Port  Seatraln,  Weehawken,  NJ  07087. 

Agreement  No.  DC-49-1,  betweeikSea- 
traln  Lines,  Inc.  (Seatraln)  and  Carib 
Star  Lines.  Inc.  (Carib),  modifies  the 
basic  agreement  which  provides  for  the 
transportation  of  cargo  under  through 
bills  of  lading  between  U.S.  Atlantic  ports 
and  ports  in  the  Virgin  Islands,  with 
transshipment  at  San  Juan,  P.R.  The 
purpose  of  the  modification  is  to  pro- 
vide that  any  charges  assessed  by  Sea- 
train  for  transfer  of  cargo  between  Its 
San  Juan  Terminal  to  terminals  of  Vir- 
gin Island  carriers  shall  accrue  to  Carib. 

Dated:  Nov«nber  26, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 
[PR  Doc.71-17544  PUed  11-30-71; 8:64  am] 


FEDBIAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBU- 
TION —  TECHNICAL  ADVISORY 
COMMITTEE 

Order  Designating  Member 

November  22,  1971. 

The  Federal  Power  ComiAission  by 
Order  issued  April  6, 1971,  established  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  Mr.  Ward  McCallister 
has  resigned  his  membership  in  the  Dis- 
tribution— Technical  Advisory  Commit- 
tee. A  new  member  to  the  Distributiai — 


Technical  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
missi(Hi  with  the  approval  of  the  Com- 
mission, is  as  follows: 

George  L.  Morrow,  President,  The  Peoples  Oas 
Light  and  Coke  Co. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluiu, 

Secretary. 

[PR  Doc.71-17486  FUed  11-30-71:8:48  am] 


[Docket  No.  CS71-260] 

ADOBE  CORP. 

Findings   and   Order  After  Statutory 
Hearing 

November  18,  1971. 

On  March  26,  1971,  Adobe  Corp.  (Ap- 
plicant) filed  in  Docket  No.  C:?S71-250  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
regiilations  thereunder  for  a  small  pro- 
ducer certificate  of  public  convenience 
and  necessity  authorizing  sales  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application. 

Applicant  does  not  have  any  certificate 
of  public  convenience  and  necessity  or 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  Applicant  proposes  to  con- 
tinue certain  sales  of  natural  gas  hereto- 
fore authorized  to  be  made  pursuant  to 
certain  small  producer  certificates  of 
public  convenience  and  necessity.  These 
sales  of  natural  gas  were  made  at  rates 
in  effect  subject  to  refund.  Therefore, 
Applicant  will  be  substituted  as  respond- 
ent in  the  rate  proceedings  indicated 
below  and  the  proceedings  will  be  re- 
designated accordingly.  Among  the  sales 
to  be  continued  by  Applicant  are  those 
previously  authorized  in  Dockets  Nos. 
CS69-73  and  CS69-74  to  be  made  by 
Adobe  Ltd.  No.  1,  and  Adobe  Ltd.  No.  2, 
respectively.  As  part  of  the  stock  ex- 
chcmge  offer  by  which  Applicant  suc- 
ceeded to  these  sales,  the  partnerships 
designated  Adobe  Ltd.  Nos.  1  and  2  have 
ceased  to  exLst.  Therefore,  the  small 
producer  certificates  of  public  conven- 
ience and  necessity  heretofore  issued  to 
Adobe  Ltd.  No.  1  in  Docket  No.  CS69-73 
and  to  Adobe  Ltd.  No.  2  in  Docket  No. 
CS69-74  will  be  terminated. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest 
to  the  granting  of  the  application  was 
filed. 

The  Commission's  staff  has  reviewed 
the  application  and  recommends  the 
acti(»is  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

At  a  hearing  held  on  November  12, 
1971,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  Including 
the  application  submitted  In  support  of 
the  authorization  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commissian  finds: 

(1)  Applicsmt  will  be  engaged  in  the 
sale  of  natural  gas  in  Interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption subject  to  the  Jurisdiction  of 
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the  CSommlssitHi  and  will  be  therefore,  a 
"natural-gas  company"  when  the  initial 
delivery  is  made,  within  the  meaning  of 
the  Natural  Gas  Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  application  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  such 
sales  by  Applicant  are  subject  to  the  se- 
quirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicant  Is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereimder. 

(4)  Applicant  is  an  Independent  pro- 
ducer of  natural  gas  which  is  not  affili- 
ated with  a  natural  gas  pipeline  com- 
pany and  whose  totid  jurisdictional  sales 
on  a  nationwide  basis,  together  with 
sales  of  affiliated  producers,  were  not  in 
excess  of  10  million  Mcf  at  14.65  p.s.l  a. 
during  the  preceding  calendar  year. 

(5)  The  sales  of  natural  gas  by  Appli- 
cant, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity,  and  a  small  pro- 
ducer certificate  of  public  convenience 
and  necessity  therefor  should  be  Issued 
as  hereinafter  ordered  and  conditioned. 

(6)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  small  producer 
certificates  of  public  convenience  and 
necessity  heretofore  issued  to  Adobe  Ltd 
No.  1  in  Docket  No.  CS69-73  and  to 
Adobe  Ltd.  No.  2  in  Docket  No.  CS69-74 
should  be  terminated. 

(7)  It  Is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Applicant  should  be  sub- 
stituted as  respondent  In  the  pending 
rate  proceedings  as  indicated  in  the  ap- 
pendix hereto  and  said  proceedings 
should  be  redesignated  accordingly.   • 

The  Commission  orders: 

(A)  A  small  producer  certificate  of 
public  convenience  and  necessity  is  is- 
sued upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  by  Applicant,  together  with 
the  cwistruction  and  operation  of  any 
facilities  subject  to  the  Jurisdiction  of 
the  Commission  necessary  therefor  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  application  in  this 
proceeding. 

(B)  The  certificate  granted  in  para- 
graph (A)  above  is  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
ra.nt  continues  the  acts  or  operatitms 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations 
and  orders  of  the  Commission  and 
particularly: 

(1)  The  subject  certificate  shaU  be 
appUcable  only  to  all  small  producer 
sales  as  defined  in  §  157.40(a)  (3)  of  the 
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regulations  under  the  Natural  Gas  Act* 
and 

(2)  Applicant  shall  file  annual  state- 
ments pursuant  to  1 154.104  of  the  regu- 
lations under  the  Natural  Oas  Act. 

(C)  The  certificate  granted  In  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  imtil  the  Com- 
mission on  Its  own  motion  or  on  appli- 
cation     terminates     said     certificates 
because  Applicant  no  longer  qualifies  as 
a  small  producer  or  falls  to  comply  with 
the  requirements  of  the  Natural  Gas  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificate.  Upon  such  termination 
Applicant  will  be  required  to  file  separate 
certificate   appUcations  and  individual 
rate  schedules  for  future  sales.  To  the 
extent  compUance   with  the   terms  of 
this  order  is  observed,  the  small  producer 
certificate  will  stUl  be  effective  as  to  sales 
already  included  thereunder. 

(D)  The  grant  of  the  certificate  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  ol 
section  7  of  the  Natural  Gas  Act  or  Part 
157  of  the  regulations  thereimder  and  is 
without  prejudice  to  any  findings  or  or- 
ders which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceedings now  pending  or  hereafter  in- 
stituted by  or  against  Applicant.  Further 
our  action  In  this  proceeding  shall  not 
foreclose  any  future  proceedings  or  ob- 
jections relating  to  the  operation  of  any 
price  or  related  provisions  in  the  gas 
purchase  contracts  herein  involved.  The 
grant  of  the   certificate   aforesaid   for 
service  to  the  particular  customers  in- 
volved, shall  not  imply  approval  of  all 
of  the  terms  of  the  contracts,  partic- 
ularly as  to  the  cessation  of  service  upaa 
the  termination  of  said  contracts  as  pro- 
vided by  section  7(b)  of  the  Natural  Gas 
Act.  The  grant  of  the  certificate  afore- 
said shall  not  be  construed  to  preclude 
the  imposition  of  any  sanctions  pursuant 
to  the  provisions  of  the  Natural  <3as  Act 
for  the  unauthorized  commencement  of 
any  sales  subject  to  said  certificates. 

(E)  The  small  producer  certificates  of 
public  convenience  and  necessity  hereto- 
fore issued  to  Adobe  Ltd.  No.  1  in  Docket 
No.  CS69-73  and  to  Adobe  Ltd.  No  2  in 
Docket  No.  CS69-74  are  terminated. 

(P)  Applicant  Is  substituted  as  re- 
spondent in  the  pending  rate  proceedings 
Indicated  below  and  said  proceedings 
are  redesignated  accordingly. 

(G)  This  order  does  not  relieve  Appli- 
cant of  any  responsibility  imposed  by 
and  is  expressly  subject  to,  the  Commis- 
sion's Statement  of  Policy  Implement- 
ing the  Economic  Stabilization  Act  of 
1970  (PubUc  Law  91-379,  84  Stat.  799 
as  amended  by  Public  Law  92-15,  85 
Stat.  38).  Including  such  amendments 
as  the  Commission  may  require,  and 
Executive  Order  No.  11615,  or  subsequent 
executive  order. 
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Appendix 


Small  producer  certlflcate    Certiflcate 
bolder 


Rate 

docket  No.     ^  ^i?"!^  . 
docket  No.' 


*hSk*' fi^- 5°- i C8fl9-73 RI70-1273 

Ph^H  in"«'^°;^ C8«e-74.....  BI70-1274 

Charles  Ofaemple CSewW RI70-1M2 

James  W.  Lacy C8(»-«2 RI70-1230 

n    i"b*'^?P" C8flft-86 R170-1271 

B.  J.  Pevehouse C8flfr-72  RI70-1270 

Walter  K.  Boyd,  Jr C8»^7 mm^lm 

RisherM.  Thornton  in....  CSae-lOo""'  R17ft-l^ 
Donald  C.  Cam pboU €869-66..":::  RI70-1233 

^C;o°ran%^X.      ^^^'^'«--   ■-   «"^'^« 
ReKonlco,  Jr. 


^^l^'^'lSl^  Corp.  Is  substituted  as  respondent  In  the  rale 
procifdhigs  pending  in  these  dockets. 

IFR  Doc.71-17487  PUed  11-30-71:8:49  am] 


(Docket  No.  E-76741 

ALABAMA  POWER  CO. 

Notice  of  Extension  of  Time 

November  24,  1971. 
On  November  22,  1971,  Counsel  for 
several  municipalities  and  utUity  boards 
filed  a  request  for  an  extension  of  time 
within  which  to  file  a  petition  to  inter- 
vene or  a  protest  in  the  above-designated 
matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
mcluding  December  6,  1971,  within  which 
petitions  to  Intervene  or  protests  may  be 
filed  in  the  above-designated  matter. 

_  Kenneth  F.  Plumb, 

Secretary. 
IPRDoc.71-17488  PUed  11-S0-71;8:49  amj 


(Docket  No.  CP7a-1301 

CITY  OF  PRESTONSBURG,  KY.,  AND 
KENTUCKY-WEST    VIRGINIA    GAS 

Notice  of  Application 

November  24,  1971. 


By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


Take  notice  that  on  November  9.  1971 
the  city  of  Prestonsburg,  Ky.  (appli- 
cant), Prestonsburg,  Ky.  41653,  filed  in 
Docket  No.  CP72-130  an  application  pur- 
suant to  secUtm  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di- 
recting Kentucky-West  Virginia  Gas  Co. 
(respondent)  to  establish  physical  con- 
nection of  its  natural  gas  transmission 
facilities  with  the  facilities  to  be  con- 
structed by  applicant  and  to  sell  and 
deliver  natural  gas  to  applicant  for  re- 
sale and  distribution,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically,  applicant  requests  that 
respondent  be  directed  to  provide  a  new 
delivery  point  on  its  8-Inch  pipeline  in 
the  vicinity  of  U.S.  Highways  23  and  460 
Floyd  County,  Ky.,  and  to  sell  and  de- 
liver natural  gas  to  enable  applicant  to 
initiate  natural  gas  service  In  the  com- 
munity of  Emma.  Applicant  proposes  to 
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construct  and 
tribution  system 
The  estimated 
ural  gas  r 
service  during 
are  95  Mcf  and 


p>ak  < 
equirc  ments 
tl-e 


di  siring 


Any  person 
make  any  proteit 
application  shoild 
ber  17.  1971,  file 
Commission, 
petition  to  inteijvene 
cordance  with 
Commission's  nlles 
cedure  (18  CFR 
filed  with  the 
sidered  by  it  in 
priate  action 
serve  to  make 
the  proceeding 
become  a  party 
ticipate  as  a 
must  file  a  petition 
cordance  with 


o^rate  a  natural  gas  dis- 
in  Emma  and  environs, 
day  and  annual  nat- 
for  the  proposed 
third  year  of  operation 
9,000  Mcf,  respectively. 
_  to  be  heard  or  to 
with  reference  to  said 
on  or  before  Decem- 
with  the  Federal  Power 
5ton,  D.C.  20426,  a 
or  a  protest  in  ac- 
he requirements  of  the 
of  practice  and  pro- 
1.8  or  1.10).  All  protests 
jmmlsslon  will  be  con- 
determining  the  appro- 
be  taken  but  will  not 
Protestants  parties  to 
Any  person  wishing  to 
o  a  proceeding  or  to  par- 
in  any  hearing  therein 
to  intervene  in  ac- 
Commission's  rules. 


do; 


t<i 


tie 


,  par  ;y 


tie 


Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.71-174Jb  PUed  ll-30-71;8:49  am] 


I  Doc  :et  No.  B-75601 

MLMARVA    »OWER  &  LIGHT  CO. 

Notice  of  Motion  for  Approval  of 
Settlement 

NovEmER  18.  1971. 


Take  notice 
E>elmarva  Powe^ 
filed  a  motion 
in  Docket  No 
proposed 
stipulation  and 
all  issues  in  the 
provide  for  a 
pr(4>osed  by 
E-7560  and  for 
lected  in  excels 
set  forth  in 
ment. 


tl-e 


The  stipulat  on 
vldes  for  a  reduption 
rates  filed  by 
pended  and 
Commission 
1970,  and  May 
and  agreement 
tion  in  the 
marva  with 
ciistomers.  as 


The  copies 
were  served 
this  proceedinj 
relating  to  the 
be  filed  with 
slon,  Washington, 
fore  November 


oil 


tte 


(FR  Doc.71-17!  1 


Take  notice 
Grand  Gas 


that  on  November  11, 1971, 

ti  Light  Co.  (Delmarva) 

>r  approval  of  settlement 

E-7560,  together  with  a 

stipul:  ition  and  agreement.  The 

agreement  would  resolve 

proceeding  and  generally 

r  jduction  in  the  increases 

Ijelmarva   in  Docket  No. 

refunds  of  amoimts  col- 

of  the  proposed  levels 

stipulation  and  agree- 


and  agreemait  pro- 

in  certain  municiptJ 

^dmarva  which  were  sus- 

subject  to  refund  by 

issued  November  27, 

6.  1971.  The  stipulation 

also  provides  for  reduc- 

proposed  by  Del- 

to  certain  cooperative 

in  Docket  No.  E-7560. 

oflthe  stipulation  agreement 

all  parties  of  record  in 

Conunents  or  objections 

proposed  agreement  may 

Federal  Power  Commis- 

D.C.  20426,  on  or  be- 

30,  1971. 


mide 
orlers 


increase 
refiEirdi 
fled 


Kenneth  P.  Plumb, 
Secretary. 

1  Filed  ll-30-71;8:51  amj 


(Docfet  No.  CP72-10ej 

GRAND  GAS  CORP. 

Notici  of  Application 

November  18.  1971. 
that  on  October  19,  1971, 
(applicant) ,  531  South 


Corp 


NOTICES 

State  Street,  Salt  Lake  City,  UT  84111, 
filed  in  Docket  No.  CP72-108  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
natural  gas  pipeline  facilities  and  for  the 
transportation  and  sale  of  natural  gas 
to  El  Paso  Natural  Gas  Co.  (El  Paso), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  filie  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct approximately  42  miles  of  278- 
inch,  4y2-inch,  and  6%-inch  pipeline,  a 
350  horsepower  compressor  unit  and 
various  metering  and  regulating  facilities 
in  Grand  Coimty,  Utah.  Applicant  states 
that  it  has  entered  into  gas  purchase 
contracts  with  various  producers  in  the 
Cisco  Dome,  Book  Cliffs,  and  Cisco  Area 
of  Grand  Coimty,  and  that  the  facilities 
proposed  herein  would  be  used  to  connect 
supplies  of  natural  gas  in  this  area  with 
the  pipeline  system  of  El  Paso.  The  esti- 
mated cost  of  the  facilities  proposed 
herein  is  $559,000,  which  cost  applicant 
states  will  be  financed  by  loans  from  its 
parent  companies,  Tejas  Gras  Corp.  and 
Treasure  Resources,  Inc. 

Applicant  also  proposes  to  transport 
natural  gas  through  the  aforementioned 
facilities  and  to  sell  and  deliver  to  El 
Paso  up  to  8,050  Mcf  per  day.  The  initial 
price  El  Paso  will  pay  for  this  natural 
gas  is  25  cents  per  Mcf  at  15.025  p.s.i.a. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 13,  1971,  fUe  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
herein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  gprant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  wUl  be 


imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.71-17512  Filed  ll-3(>-71;8:61  am] 


(Docket  No.  E-76801 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

November  24.  1971. 
Take  notice  that  on  November  17. 
1971,  the  Iowa  Southern  Utilities  Co.  (ap- 
plicant) ,  filed  an  application  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  $14,500,000  aggregate  principal 
amount  of  ilnsecured  short-term  promis- 
sory notes  and  commercial  paper  notes. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centervllle, 
Iowa,  and  is  engaged  in  the  electric  utility 
business  in  24  counties  in  Iowa. 

Applicant  proposes  to  issue  notes  to 
both  commercial  banks  and  to  commer- 
cial paper  dealers.  The  notes  issued  to 
commercial  banks  will  not  exceed  $14,- 
500,000  and  the  notes  to  be  issued  to 
commercial  paper  dealers  will  not  ex- 
ceed 25  percent  of  the  applicant's  most 
recent  12  months'  revenue  from  the  sale 
of  electricity  and  gas,  which  would  pres- 
ently permit  the  issuance  of  $8,500,000. 
The  interest  rate  on  the  notes  issued 
to  commercial  banks  will  not  exceed  one- 
fourth  percent  above  the  prime  Interest 
rate.  It  is  anticipated  that  the  interest 
rate  on  conunercial  paper  at  the  time  of 
issuance  will.  In  general,  average  from 
one -fourth  percent  to  1  percent  below 
the  prime  bank  rate;  however,  on  occa- 
sions it  is  possible  the  interest  rate  could 
exceed  the  prime  rate. 

Notes  issued  to  commercial  banks  will 
mature  no  later  than  90  days  from  date 
of  Issue.  Commercial  paper  notes  will 
mature  no  later  than  270  days  from  date 
of  issue.  Notes  will  be  issued  from  time 
to  time  prior  to  January  1,  1973. 

The  proceeds  from  the  issuance  of  the 
commercial  paper  will  be  used  to  restore 
the  company's  working  capital  which 
has  been  depleted  by  its  being  used  in 
part  to  provide  interim  funds  for  con- 
struction expenditures,  and  the  pro- 
ceeds from  the  issuance  of  the  notes  to 
commercial  banks  will  be  added  to  the 
general  funds  of  the  company,  which 
general  funds  will  be  used,  among  other 
things,  to  provide,  in  part,  interim  funds 
for  construction  expenditures  heretofore 
made  and  to  be  made  in  1972  and  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10,  1971,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petiticms 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.71-17490  Filed  H-30-71;8:49  am] 
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[Docket  No.  CP72-1221 

MICHIGAN  GAS  STORAGE  CO. 

Notice  of  Application 

November  18,  1971. 
Take  notice  that  on  November  4,  1971, 
Michigan  Gas  Storage  Co.  (applicant). 
212  West  Michigan  Avenue,  Jackson,  MI 
49201,  filed  in  Docket  No.  CP72-122  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  operation  of  existing  facilities 
for  the  transportation  of  natural  gas  for 
Consumers  Power  Co.  (Consiuners),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Specifically,  applicant  proposes  to 
trsmsport  tin  additional  volume  of  up  to 
60,000  Mcf  of  natural  gas  per  day  for 
Consumers.  Applicant  will  receive  this 
gas  from  Trunkllne  Gas  Co.  at  an  inter- 
connection between  their  facilities  near 
White  Pigeon,  Mich.,  and  will  trans- 
port it,  as  Consumers  may  direct,  com- 
mencing on  July  1,  1972.  Under  the  pro- 
visions of  Its  cost-of -service  tariff,  appli- 
cant will  pass  all  costs  occasioned  by 
the  increased  volumes  to  be  transported 
on  to  its  sole  customer.  Consumers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 13,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectitms  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissiai's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  ite  own  re- 
view of  the  matter  finds  that  a  grant  of 


NOTICES 

the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  tiae  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.71-17513  Filed  11-30-71:8:51  am] 
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(Docket  No.  CP72-121  ] 

NORTHERN  MICHIGAN 
EXPLORATION  CO. 

Notice  of  Application 

November  18.  1971. 

Take  notice  that  on  November  4.  1971. 
Northern  Michlgsui  Exploration  Co.  (ap- 
plicant) .  1945  Pamall  Road,  Jackson,  MI 
49201,  filed  in  Docket  No.  CP72-121  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
puWic  convenience  and  necessity  author- 
izing the  sale  of  natural  gas  for  resale 
to  Consumers  Power  Co.  (Consumers) 
and  Tnmkline  Gas  Co.  (Trunkline),  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  two  natural  gas  purchase  agreements 
with  a  group  of  individuals  known  col- 
lectively as  Corbin  J.  Robertson,  et  al. 
Pursusuit  to  the  terms  of  these  agree- 
ments. Applicant  has  the  right  to  pur- 
chase gas  produced  in  the  South  Gibson 
Field  located  in  Terrebonne  Parish,  La 
Applicant  proposes  t-o  sell  to  Trunkline 
25  percent  of  the  gas  it  purchases  from 
the  South  Gibson  Field,  at  a  rate  equal 
to  the  purchase  cost  which  applicant 
pays  for  the  gas. 

Trunkline  will  advance  to  applicant  a 
certain  sum  ($1,750,000)  in  respect  of 
applicant's  expenditures  for  the  devel- 
opment of  the  South  Gibson  Field.  The 
agreement  between  the  parties  further 
provides  that  such  advance  shall  be  re- 
paid by  applicant  to  Trunkline  by  de- 
ducting each  month  50  percent  of  the 
payments  for  gas  otherwise  due  appli- 
cant thereunder  and  that,  in  the  event 
Trunkline  has  not  fully  recovered  the  ad- 
vance within  5  years  from  the  date  of 
Initial  delivery  of  gas,  applicant  shall 
immediately  pay  Trunkline  the  remain- 
ing unrecovered  balance  of  such  advance. 

Applicant  also  proposes  to  sell  to  Con- 
sumers the  remainder  of  the  gas  pur- 
chased pursuant  to  the  purchase  agree- 
ments as  well  as  any  other  gas  which  it 
may  become  entitied  to  purchase  in  the 
southern  Louisiana  area,  up  to  a  maxi- 
mum of  60,000  Mcf  per  day.  The  pur- 
chase agreement  between  applicant  and 
Consumers  contemplates  that  applicant 
will  sell  and  arrange  for  the  transporta- 
tion and  delivery  to  Consumers  of  up  to 
60,000  Mcf  per  day  of  gas  procured  by 


applicant  in  southern  Louisiana.  The 
agreement  further  contemplates  that 
Consumers  will  pay  applicant  monthly 
rates  and  charges  which  will,  in  effect, 
make  applicant  whole  for  (i)  the  cost 
to  it  of  gas,  (ii)  the  cost  to  it  of  trans- 
porting and  delivering  such  gas  to  Con- 
sumers pursuant  to  applicant's  agree- 
ment with  Trunkline,  and  (iii)  its 
operating  costs,  including  overheads,  and 
will  provide  applicant  with  a  specified 
rate  of  return  upon  its  depreciated  net 
investment  and  working  capital. 

To  transport  the  gas  to  be  sold  to  Con- 
sumers    pursuant     to     the     agreement 
attached,  appUcant  states  that  it  has  en- 
tered into  an  agreement  with  Trunk- 
line,  whereby  Trunkline  will  transport 
gas  for  applicant  from  certain  points  in 
Louisiana  to  Tnmkline's  existing  deliv- 
ery point  with  Consumers  on  the  In- 
diana-Michigan    border,     near     White 
Pigeon,  Mich.  Pursuant  to  this  agree- 
ment, up  to  60,000  Mcf  per  day  will  be 
delivered  to  Consumers  by  Trunkline. 
For  this  transportation  service,  applicant 
will    pay    Trunkline    a    fixed    monthly 
charge  (initially  $478,250),  which  charge 
is  subject  to  increase  or  decrease  pur- 
suant to  any  Trunkline  rate  proceeding. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 13,  1971,  file  with  the  F^eral  Power 
Commission,  Washington,  D.C.  20426,  a 
petition   to   intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR   1.8  or  1.10)    and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR.  157.10).  All  protests  filed  with 
the  Commission  will  be  ccmsidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants   parties   to   the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.71-17514  Filed  11-30-71:8:51  am] 
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Kenneth  P.  Plumb, 
Secretary. 
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Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.71-174b2  PUed  11-30-71:8:49  am| 


[Dodrfet  No.  CP73-11S] 

SEA  ROtIN  PIPELINE  CO. 

Notice!  of  Application 

November  23,  1971. 
Take  notice  that  on  November  1,  1971, 
Sea  Robin  P^  line  Co.  (applicant) .  Post 
OfiBce  Box  14Q7,  Shreveport.  LA  71158, 
filed  in  Docket  No.  CP72-115  an  applica- 


NOTICES 

tion  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
onshore  smd  offshore  facilities  in  1972 
and  1973,  and  the  transportation  of  nat- 
ural gas  in  southern  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  70.8  miles  of  pipe- 
line in  the  Eugene  Island  Area,  Eugene 
Island  Area  South  Addition,  East  Cam- 
eron Area,  East  Cameron  Area  South 
Addition,  and  Ship  Shoal  Area,  offshore 
Louisiana,  and  to  transport  natural  gas 
purchased  from  producers  thereof  in 
these  areas.  Applicant  proposes  to  install 
26.150  horsepower  of  additional  com- 
pressor facilities  at  its  Erath  Compressor 
Station,  Vermilion  Parish,  La.,  and 
24,500  horsepower  of  compressor  facili- 
ties in  Block  149,  Vermilion  Area,  off- 
shore Louisiana.  Additionally,  ai>plicant 
proposes  to  construct  and  operate  various 
gathering  facilities  in  offshore  and  (m- 
shore  areas  to  connect  supplies  of  nat- 
ural gas  to  its  main  line  system.  "Hie 
facilities  proposed  herein  are  to  be  con- 
structed at  a  cost  of  $59,108,000,  which 
cost  applicant  proposes  to  finance 
initially  with  short-term  bank  loans, 
with  permanent  financing  to  be  ar- 
ranged at  a  later  date.  Applicant  states 
that  the  proposed  pipelines,  together 
with  the  gas  purchase  additions  to  be 
attached  thereto,  will  provide  an  in- 
crease in  its  daily  deliverabllity  of  nat- 
ural gas  of  approximately  400,000  Mcf. 

Applicant  also  requests  authorization 
to  transport  a  daily  volume  of  natural 
gas  of  approximately  74,000  Mcf  for 
Humble  Oil  &  Refining  Co.  from  offshore 
Louisiana  to  a  point  onshore  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 14,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C7FR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  an  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petlticm  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 


and  necessity.  If  a  petiticHi  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be^ 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-17493  PUed  11-30-71:8:49  am] 


1  Docket  No.  CP72-118J 

SEA  ROBIN  PIPELINE  CO. 
Notice  of  Application 

November  18,  1971. 

Take  notice  that  on  November  3,  1971. 
Sea  Robin  Pipeline  Co.  (applicant) ,  Post 
Office  Box  1407,  Shreveport,  LA  71158, 
filed  in  Docket  No.  CP72-118  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  facili- 
ties and  the  transportation  of  natural 
gas  for  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Termeco  Inc.  (Tennessee) ,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Apolicant  proposes  to  transport  up  to 
102,000  Mcf  of  natural  gas  per  day  for 
Tennessee  from  various  points  offshore 
Louisiana  to  the  terminus  of  its  pipeline 
near  Erath,  Vermilion  Parish,  La.  Appli- 
cant also  proposes  to  construct  measur- 
ing and  regulatory  facilities  near  Erath. 
The  initial  rate  for  this  transportation 
service  shall  be  a  monthly  demand 
charge  of  $1.21  per  Mcf  of  capacity  con- 
tracted for  by  Tennessee. 

The  estimated  cost  of  the  proposed  fa- 
cilities is  $86,400,  which  cost  applicant 
proposes  to  finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 13,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  .18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  prsuitice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.71-17515  Piled  11-30-71:8:51  am] 


(Docket  No.  CP72-119J 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Application 

November  23,  1971. 
Take  notice  that  on  November  3,  1971 
Sea  Robin  Pipeline  Co.  (applicant)'.  Post 
Office  Box  1407,  Shreveport,  LA  71158 
filed  in  Docket  No.  CP72-119.  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  fa- 
cilities and  the  transportatioi  of  gas  for 
Amoco  Production  Co.  (Amoco)  from 
leases  located  offshore  Louisiana  to  the 
terminus  of  applicant's  pipeline  near 
Erath,  Vermilion  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  and  Amoco  have  entered  into 
a  natural  gas  sales  and  transportation 
contract,  dated  July  21,  1971.  Amoco  has 
gas  available  for  production  from  Block 
264  East  Cameron  Area,  offshore  Louisi- 
ana, which  is  not  committed  for  sale  to 
applicant  under  the  sales  contract.  The 
surplus  gas,  amoimting  to  an  average 
daily  quantity  of  21,000  Mcf,  less  shrink- 
age, vrtll  be  transported  for  Amoco  from 
Block  264  to  a  point  near  Erath.  Appli- 
cant is  not  obligated,  however,  to  accept 
for  delivery  on  any  day  gas  in  a  volume 
greater  than  the  quantity  of  which  appli- 
cant is  entitled  to  receive  under  the  gas 
purchase  contract.  The  rate  for  the 
transportation  service  is  3.98  cents  per 
Mcf  per  month. 

In  order  to  render  the  proposed  trans- 
portation service,  applicant  seeks  au- 
thorlzatiOTi  to  construct  and  operate  cer- 
tain tap  valves  with  metering  and  regu- 
lating facilities  at  its  Erath  Compressor 
Station.  The  estimated  cost  of  the  pro- 
posed faculties  is  $49,500  which  applicant 
proposes  to  finance  from  fimds  on  hand. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
i^r  15,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
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in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing*  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.71-17494  FUed  11-30-71:8:49  am] 


[Docket  No.  CP72-120] 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Application 

November  23,  1971. 

Take  notice  that  on  November  3,  1971, 
Sea  Robin  Pipeline  Co.  (Applicant) ,  Post 
Office  Box  1407,  Shreveport,  LA  71158, 
filed  in  Docket  No.  CP72-120  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  volumes  of  natural 
gas  through  existing  facilities  for  Gulf 
Oil  Corp.  (Gulf)  from  the  Eugene  Is- 
land Area,  offshore  Louisiana,  to  a  mu- 
tually agreeable  onshore  location,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  transport  a  vol- 
ume of  natural  gas  equal  to  the  volume 
purchased  each  day  by  Applicant  from 
Gulf  in  Blocks  237,  238,  252,  and  253, 
Eugene  Island  Area,  offshore  Louisiana. 
Through  exchange  agreements  with 
Southern  Natural  Gas  Co.  and  United 
Gas  Pipe  Line  Co..  the  transported  gsis 
will  be  redelivered  at  the  tailgate  of 
Gulf's  Venice  CJas  Processing  Plant  in 
Plaquemines  Parish,  La.  Applicant  esti- 
mates that  it  will  transport  an  average 
of  40.000  Mcf  of  gas  per  day  for  Gulf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 14,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
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regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  sucli  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.71-17495  PUed  11-30-71:8:49  am] 


[Docket  No.  CP72-127] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

November  23,  1971. 
Take  notice  that  on  November  9,  1971, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Applicant) ,  Post  Office 
Box  2511.  Houston,  TX  77001,  filed  in 
Docket  No.  CP72-127  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  natural  gas 
pipeline  and  compressor  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  average  daily 
natural  gas  requirements  of  its  General 
Service  and  Small  General  Service  cus- 
tomers have  increased  and  in  order  to 
meet  these  requirements  for  1973,  it  will 
be  necessary  to  construct  and  operate 
approximately  72  miles  of  36-inch  main- 
line loop  in  Mississippi  and  Tennessee, 
and  'to  install  and  operate  a  new  10.000 
horsepower  compressor  station  and  mod- 
ify an  existing  unit  to  provide  a  rating 
of  9.100  horsepower.  The  facilities  pro- 
posed herein  will  provide  an  increased 
authorized  system  design  day  capacity 
for  Applicant's  system  of  84.000  Mcf, 
which.  Applicant  alleges,  will  be  a  suffi- 
cient addition  to  enable  it  to  meet  its 
systemwide  requirements  for  1973.  No  in- 
crease in  peak  day  capacity  is  proposed. 
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desiring  to  be  heard  or  to 
with  reference  to  said 
1  on  or  before  Decem- 
with  the  Federal  Power 
Washington,  D.C.  20426,  a 
or  a  protest  in  ac- 
requirements  of  the 
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orl.lO)  andtheregu- 
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protests  filed  with  the 
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appropriate  action  to 
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to  the  proceeding, 
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EftNNKTH  F.  Plumb, 
Secretary. 

|FR  Doc.71-n4d6  Piled  11-30-71:8:49  am] 


No.  RP72-58] 

EASTERN  TRANSMrSSION 
CORP. 

ing  Proposed  TarifF 
evision 

November  18,  1971. 
9,   1971,  Texas  Eastern 
.  (Texas  Eastern)  sub- 


£ 


O  rp. 


NOTICES 

mitted  for  filing  second  revised  sheet  No. 
76  to  its  FPC  Gas  Tariff,  second  revised 
volume  No.  1  with  a  request  that  it  be 
allowed  to  become  effective  on  November 
1,  1971.  Texas  Eastern  states:  "The  pur- 
pose of  this  filing  is  to  make  new  sec- 
tion 12.4  part  of  Texas  Eastern's  Gen- 
eral Terms  and  Conditions  applicable  to. 
all  of  its  rate  schedules.  New  section  12.4 
will  modify  the  demand  charge  adjust- 
ment provisions  of  Texas  Eastern's  rate 
schedules  by  eliminating  demand  charge 
adjustment  credits  for  curtailment  of  de- 
liveries due  to  a  shortage  of  gas  on  Texas 
Eastern's  system." 

Texas  Eastern  requests  that  the  Com- 
mission waive  compliance  with  its  rules 
and  regulations  to  the  extent  necessary 
to  permit  the  tariff  sheet  to  become  effec- 
tive as  proposed.  Texas  Eastern  also  urges 
that  the  effectiveness  not  be  suspended 
but  if  suspended  the  suspension  should  be 
limited  to  1  day. 

Since  it  appears  that  the  justness  and 
reasonableness  of  the  proposed  tariff  re- 
vision may  be  in  question  and  that  hear- 
ings be  held  thereon  we  have  determined 
that  its  effectiveness  should  be  siis- 
pended.  We  believe  that  under  the  cir- 
cumstances it  would  be  appropriate  to 
suspend  the  effectiveness  of  the  proposed 
revised  tariff  sheet  for  the  full  statutory 
suspension  period  of  5  months,  nmning 
from  November  18,  1971,  30  days  after 
the  filing.  Accordingly  there  is  no  need 
for  the  requested  wjuver  of  compliance 
with  the  Commission's  rules  and  regula- 
tions. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  proposed  revised  tariff  sheet  be  sus- 
pended and  the  use  thereof  deferred  as 
herein  provided. 

(2)  In  th^  event  Commission  deter- 
mination of  this  proceeding  is  not  con- 
cluded prior  to  the  termination  of  the 
suspension  period  herein  ordered  the 
placing  of  the  tariff  changes  applied  for 
In  this  proceeding  into  effect  after  the 
suspension  period  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act,  all  sub- 
ject to  refund  with  interest,  while  pend- 
ing Commission  determination  as  to  their 
justness  and  reasonableness  is  consistent 
with  the  purposes  of  the  Economic  Stabil- 
ization Act  of  1970,  as  amended. 

The  Commission  orders:  Pending  hear- 
ing and  decision  on  issues  relating  there- 
to, Texas  Eastern's  proposed  second  re- 
vised sheet  No.  76  is  hereby  suspended 
and  the  use  thereof  deferred  until  April 
19,  1972,  and  such  further  time  as  it  is 


made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-17516  Piled  ll-30-71;8:51  amj 


[Dockets  Noe.  RI72-141.  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

November  17,  1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 
The  Commission  finds: 
It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procediu-e,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and'  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period,  which- 
ever is  earlier. 

By  the  Commission. 


[SEAL] 


Kenneth  P.  Plumb, 
Secretary. 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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Docket 
No. 


Bctpondent 


Bate     Sop- 

■**••     P"^        Purchaser  and  produclog  area 
No.       No. 


RI72-141..  AUantlo  Richfield  Co 289 


-do.. 


.do. 


318 


464 


RI72-142..  Kerr-McQee  Corp. 


RI72-143..  Midwest  on  Corp 2 


.do 


RI70-n29.  Piibco  Peb-'oieuin"  CorpI.'.'.V." '  "  15 ' 
RI72-144..  Phillips  Petroleum  Co 4g£ 


5    Bl  Paso  Natural  Qas  Co. 
(Payton.Slmpson  Field, 
Pecos  County,  Tex.) 
(Permian  Basin). 
3    Transwestem  Pipeline  Co. 

(aome«  Field,  Pecos  County. 
Tex.)  (Permian  Basin). 
9    Kansas-Nebraska  Natural  Oas 
Co.,  Inc.  (Sand  Draw  and 
Muskrat  Fields,  Fremont 
County.  Wyo.). 
1    Mountain  Fuel  Supply  Co. 
(Pale  Qulch  Unit,  Moflatt 
County,  Colo.). 
•  6    Kansas-Nebraska  Natural  Qas 
Co.  Inc.  (West  Big  Springs 
iield,  Deuei  County,  Nebr.). 

6 do 

2-3    Colorado  InterstateOas  "Coi 

(Desert  Springs  Field, 
,  ,    „  Sweetwater  County,  Wyo.). 
1-3    El  Paso  Natural  Qas  Co. 

(Lusk  Plant,  Lea  County, 
N.  Mex..  Permian  Basin). 


Amount     Date      ZttteOwt         Dat»       CentaperMeT  Rate  In 

«ncr««   '"'^^  ^^,d       -^"-  •»<-'  ln<j««d      «jund.n 

. No. 

O         10-22-71 12-23-71  U.7187  17.0838    RI70-t61. 

$1,452    1(^22-71 l-»-72  17.67<»  k iS809    RI«9-184. 

140,007    10-21-71  1.2-72  .m.u  t.^,^^ 

**1»-21-71. 12-22-71  .15.0  .ia.o 

-1(^4-71         11-4-71     »» Accepted 

fl^'K^     i?lr?M\ 12-21-71  12.08  18  0 

(1,299)     10-21-71  .Accepted  15.7325  'li.mS,    RI70-1129. 

7,811    10-18-71 "12-1»-71  T2a.216  28.355                     ' 


r?n".'.^- ^T^  '*"**'•  ">*  pressure  base  Is  14.66  p.s.l.a. 

>  No'c"^enM,?cd'u'crr*  of  contractually  due  tax^clmbursement. 

pre^Srb"aL"VrV6'l"^.^,.STor4'4'^|i°i''"'°'"<=  "''"'^''^'^  -"^  «'"-«'"^  «.« 
♦  l-*.5  ccnfi  @  16.4  P.8.T.8.  ■  ■ 

.  Rate  decrease  to  provide  for  tax  reimbursement  on  future  production  only. 


The  proposed  Increase  of  Atlantic  Rlchfleld 
Co.  under  Its  FPC  Gas  Rate  Schedule  No.  464 
includes  a  double  amount  of  contractually 
due  tax  reimbursement  for  taxes  applicable 
to  future  production  as  well  as  for  taxes  ap- 
plicable to  past  production  back  to  Janu- 
ary 1,  1968.  After  tax  reimbursement  appli- 
cable to  past  production  has  been  recovered, 
Atlantic  shall  file  a  rate  decrease  reducing 
Its  proposed  rate  so  as  to  provide  for  tax 
reimbursement  for  future  production  only. 
Pubco  Petroleum  Corp.  has  been  collecting 
a  double  amount  of  the  contractually  due 
reimbursement  for  taxes  applicable  to  future 
production  as  weU  as  past  production  back 
to  January  1,  1968,  for  sales  under  Its  FPC 
Gas  Rate  Schedule  No.  16.  Since  tax  reim- 
bursement applicable  to  past  production  has 
been  recovered,  Pubco  has  filed  a  rate  de- 
crease  reducing  its  rate  so  as  to  provide  for 
tax    reimbursement   for   future   production 
only  Consistent  with  Commission  action  on 
similar  filings,  the  proposed  decrease  is  ac- 
cepted for  flung  subject  to  refund  in  exist- 
ing suspension  proceedings  to  be  effective  as 
of  the  requested  effective  date. 

The  proposed  renegotiated  Increase  of  Mid- 
west OU  Corp.  Is  for  a  sale  of  gas  In  Deuel 
County,  Nebr.,  where  no  formal  celllnR  rate 
has  been  established.  The  Commission  has 
previously  used  the  12.7  cent  per  Mcf  at 
14.65  p  s.l.a.  increased  rate  celling  of  adjacent 
Colorado  as  a  guide  to  determine  the  action 
to  be  taken  on  proposed  increases  in  Ne- 
braska Since  the  iwoposed  increase  exceeds 
the  Colorado  celling,  but  does  not  exceed  the 

?J.H®  !T*'  '*"■  *  ^■'•^y  suspension  period 
Midwest  s  proposed  renegotiated  Increase  Is 
suspended  for  only  I  day. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  area  price  levels 
for  Increased  rates  as  set  forth  In  the  Com- 
mission s  Statement  of  General  Policy  No 
61-1.  as  amended  (18  CFR  2.56).  None  of 
the  proposed  rates  exceed  the  price  celllnes 
normally  applicable  for  a  1-day  suspension 
period. 

Each  supplement  listed  In  this  appendix 
Is  effective  as  of  the  date  provided  In  the 
Date  Suspended  Until"  column  or  such  later 
date  as  may  be  authorized  under  Executive 
Order  No.  11616.  This  order  does  not  relieve 
any  prodtjper  herein  of  any  responslbUlty 


Imposed  by.  and  Is  expressly  subject  to,  the 
Commission's  Statement  of  Policy  Imple- 
menting the  Economic  Stabilization  Act  of 
1970  (Public  Law  91-379,  84  Stat.  799  as 
amended  by  Public  Law  93-15,  85  Stat.  38) 
Including  such  amendments  as  the  Commis- 
sion may  require,  and  Executive  Order  No 
11615,  or  subsequent  executive  order. 

(FR  Doc.71-17394  Piled  11-3(^-71:8:45  am] 
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[Docket  No.  CS72-401,  etc.J 

SAM  MIZEL  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

November  19,  1971. 
Take  notice  that  each  of  the  appU- 
cants  listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  tor 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce,  aU  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before  De- 
cember 16,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 

» ThU  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matten 
covered  herein. 


come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's  rules  of  practice  and  procedure 
a  heanng  wiU  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
or  the  certificates  is  required  by  the  pub- 
uc  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Docliet 
No. 


Date 
filed 


Name  of  applicant 


C872-401... 
CS72-402... 

CS72-403... 

C872-404... 

CB72-10B... 
CS72-408... 


11-5=^71 


11-8-71 


Sam  Miiol,  Post  OflTice  Box 

21175,  TuLsa.  OK  74101. 
Pioneer  Oil  Inva-straent  Co 
1719  First  National  Center, 
,.  o  ...     „Olclahoma  City,  OK  73102. 
ll-»-71    Grapevine  Corp.,  12  North 
Fourth  St.,  Healdton. 
OK  73438. 
11-8-71    O.  Donald  Murdoch,  800  South 
Sprinit  .St..  Los  Angeles, 
CA  90013. 
J«*  E.  Trigff,  Post  OfTloe  Box 

1278,  Liberal,  KB  fl7«01. 
Louis  Dorfman  et  al.,  1780 
Mercantile  Dallas  Bide., 
Dallas,  Tex.  78201. 


11-5-71 
11-3-71 
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Docket 
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Date 
filed 


C872-407.. 

C872-408.. 

C872-I09.. 

CS72-410.. 

C872^il.. 
C872-I12.. 

C872-413.. 
C872-414.. 

C872  ilS.. 

can  116.. 

C8-2  417.. 


11-8-n 

U-8-71 

ii-»-n 

ll-ft-71 

u-8-71 
11-9-71 

11-8-71 
11-8-71 

11  8-71 

11-8-71 

11  8-71 


larry  W.  Brennan,  Jr.,  608 

Petroleum  Bldg.,  Longview, 

Tex.  75601. 
'eter  Henderson  Oil  Co.,  664 

Madison  Ave.,  New  York, 

NY  10021. 
ohn  S.  Graham,  Suite  1100, 

1140  Connecticut  Ave.  NW., 

Washington,  DC  20036. 
Irs.  Elizabeth  B.  Oraliam, 

33-26  P  Street,  NW., 

Washington,  DC  20007. 
ttom.  Inc.,  Post  Office  Box 

1109,  Farmington,  NM  g7401.' 
>.  8.  A  O.,  Inc.,  Suite  2102, 

370  Lexington  Ave.,  New 

York.  NY  10017. 
.lorris  Mlzel.  2118  East  Third  St., 
.  Tulsa,OK741M. 
'urapelly-Stava  Operator,  Post 

Orace  Box  1743,  Grand 

Junction,  CO  81S01. 
Ute  Production  Co.,  Post 

Office  Box  1743,  Grand 

Junction,  CO  81501. 
Oavid  A.  Wilson,  Post  Office 

Box  1415,  Longview,  TX 

7.M01. 

.  W.  Trainer,  Post  Office  Box 

763,  Hobbs,  N.M  88240. 


(PR  DOC.71-1739S 


FEDERAL  lESERVE  SYSTEM 

ESSEX  EANCORP,  INC. 


Formation  of 


12 


Essex  Banoon 
applied  for  the 
section  3(a)(1) 
Compcmy  Act  ( 
actlcm  whereby 
a  bank  holding 
sition  of  at  least 
shares  of  Essex 
Co.,  Lynn,  Mass 

The  application 
the  Federal 

Section  3(c) 
the  Board 
posed   acqulsitic^ 
financial  and 
future  prospects  of 
bank  concerned 
and  needs  of 
served. 

Any  person 
application  shoi|ld 
writing  to  the 
celved  not  later 


Reserve 
<f 
consi<  er 


Pursuant  to 
Y,  this  application 
approved  on 
applicant  is 
fore  that  time 
an  earlier  date. 

Board  of 
serve  System, 

[seal! 


Notice  of  AppI 
Acquisition 


Notice  is 
has   been   m&dt. 


« 


Name  of  applicant 


Filed  ll-30-71;8:45  am) 


One-Bank  Holding 
impany 


Inc.,  Lynn,  Mass.,  has 

Board's  aw>roval  under 

of  the  Bank  Holding 

U.S.C.  1842(a)(1))  of 

ippUcant  would  become 

(Jompany  through  acqul- 

80  percrait  of  the  voting 

::;ounty  Bank  and  Trust 


may  be  inspected  at 

Bank  of  Boston. 

the  Act  requires  that 

the  effect  of  the  pro- 

on  competition,   the 

m^magerial  resources  and 

the  applicant  and  the 

and   the  convMuence 

he  C(»nmunitie6  to  be 


wishing  to  ocHnmoit  <m  the 

submit  his  views  in 

leserve  Bank  to  be  re- 

lihan  December  20,  1971. 

222.3(b)  of  Regulation 

shall  be  deemed  to  be 

January  3,  1972,  unless  the 

noUfled  to  the  contrary  be- 

is  granted  approval  at 


NOTICES 

3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Inland  Financial  Corp.,  which  is  a  bank 
holding  company  located  in  Milwaukee, 
Wis.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
csuit  of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Heritage  Bank-Mayfair,  Wauwatosa, 
Wis.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  maimer  would  be  in 
restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  e£fect  of  the  trsinsaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerisd 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisiticm  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  GovemMs  of  the  Federal 
Reserve  System,  November  24,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc  71-17440  Piled  11-30-71:8:45  am] 
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of  the  Federal  Re- 
Nt>vember  24,  1971. 

Tynan  Smith. 
Sdpretary  of  the  Board. 
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INLAND  IINANCIAL  CORP. 


cation  for  Approval  of 
of  Shares  of  Bank 


(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  suid  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  24,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.71-17439  Piled  11-30-71:8:45  ami 


here|>y  given  that  application 
pursuant   to  section 


JACOBUS  CO. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Co.  Act  of 
1956  (12  U.S.C.  1842(a)(3)).  by  the 
Jacobus  Co.,  which  is  a  bank  holding 
company  located  in  Milwaukee,  Wis.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  indirect  acquisition  by  Applicant 
(through  its  subsidiary  Inland  Financial 
Corp.)  of  100  percent  of  the  voting 
shares  (less  directors'  qualifjring  shares) 
of  Heritage  Bank-Mayfair,  Wauwatosa, 
Wis.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve." 


SOCIETY  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursusmt  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Society  Corp.,  which  is  a  bank  holding 
company  located  in  Cleveland,  Ohio,  for 
prior  approval  by  the  Board  of  Gover- 
nors of  the  acquisition  by  applicant  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  1st  State 
Bank  &  Trust  Co..  Columbus,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
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&ids  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the   company   or   companies   and   the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served 
_^Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
lUed  with  the  Board.  Communications 
Miould  be  addressed  to  the  Secretary 
Board  of  Governors  of  the  Federal  Re- 
smre  System,  Washington,  D.C.  20551. 
The  appUcation  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  24,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.71-17441  PUed  11-30-71:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

CONSIDERATION  OF  SOCIOECO- 
NOMIC IMPACT  WHEN  SELECTING 
LOCATIONS  FOR  FEDERAL  BUILD- 
INGS 

Notice  of  Procedures 

1.  Purpose.  The  procedures  provide 
Internal  Public  Buildings  Service  imple- 
mentation of  a  memorandum  agreement 
between  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  the 
General  Services  AdmlnistraticHi  (GSA). 

2.  Background.  Executive  Order  11512 
of  February  27,  1970,  provides  guidance 
for  the  planning,  acquisition,  and  man- 
agement of  Federal  space.  Executive 
Order  11512  supersedes  Executive  Order 
No.  11035  of  July  9,  1962. 

3.  Agreement  with  Secretary  of  Hous- 
ing and  Urban  Development.  In  further 
implementation  of  sections  2(a)  (2)  and 
2(a)(6)   of  Executive  Order  11512,  the 
Administrator,  General  Service  Admin- 
istration, entered  into  an  agreement  with 
the  Secretary  of  Housing  and  Urban  De- 
velopment (HUD)  to  utilize  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD)  to  Investigate,  determine 
and  report  findings  to  GSA  on  the  avail- 
ability  of  low-   and  moderate-income 
housing   on  a  nondiscriminatory   basis 
with  respect  to  site  selections  and  major 
lease  actions  having  a  significant  socio- 
economic Impact  on  a  community  Under 
the  agreement  HUD  will  advise  GSA  on 
the  availability  of  low-  and  moderate- 
income  housing  In  connectI<Hi  with  lo- 
cating Federal  facilities.  HUD  will  also 
advise  GSA  and  other  Federal  agencies 
with  respect  to  actions  which  would  In- 
crease the  availability  of  low-  and  mod- 
erate-income   housing    on    a    nondis- 


NOTICES 

criminatory  basis,  as  well  as  to  assist  In 
increasing  the  availability  of  such  hous- 
ing through  its  own  programs.  The  text 
of  the  agreement  follows: 

Mkmorandttm    or   UNDSRSTAiroiiro    Betwesn 
Thk  Depabtment  of  HotrsiNo  and  Ukban 
Devxlopment  and  Tot  Oenxbal  Smvices 
Administration    CoNcuNiNa    Low-    and 
Mooebatx-Incomx  Hodbing 
Purpose:  The  purpoee  of  the  memorandum 
of  understanding  is  to  provide  an  effective 
sy^matlc    arrangement    ttndw    which    the 
Federal    Government,   acting   through  HUD 
and    QSA.    will    fulflU    Its    responsibilities 
under  law,  and.  as  a  major  employer.   In 
accordance  with  the  concepts  of  good  man- 
agement    to    assure    for    its    emfrtoyees    the 
avaUabUlty   of   low-   and   moderate-income 
housing  without  discrimination  because  of 
race,  color,  religion  or  national  origin,  and 
to  consider  the  need  for  development  and 
redevelopment  of  areas  and  the  development 
of  new  comm\mltie6  and  the  Impact  on  im- 
proving social  and  economic  conditions  in 
*     .,.*y®*;     "•^e'le'ef    federal    Government 
faculties  locate  or  relocate  at  new  sites,  and 
to  use  Its  resources  and  authority  to  aid  in 
the  achievement  of  these  objectives 

1968  (42  U.8.C.  3601)  states.  In  section  801. 
that    'It  is  the  policy  of  the  United  States 
to  provide,  within  constitutions  limitations 
for    fair    housing    throughout    the    United 
States.    Section  808(a)   places  the  authority 
and  responslbUlty  for  administering  the  Act 
in  the  Secretary  of  Housing  and  Urban  De- 
velopment. Section  808(d)    requires  aU  ex- 
ecutive departments  and  agencies  to  admin- 
ister their  programs  and  activities  relatin«  to 
housing  and  urban  development  in  a  mamier 
afflraiat  vely  to  further  the  purposes  of  Title 
VIII  (fair  housing)  and  to  co<^erate  with  the 
^y!^/v       '*^^'*  *"*'**  purposes.  Section 
?^  lit  ,  PJ°^/**««    *J»»t    the    Secretary    of 
HUD  shall  administer  the  programs  and  ac- 
tivities relating  to  housing  and  urban  de- 
velopment  in  a  manner  affirmatively  to  fur- 
ther the  policies  of  Title  Yin 
TT sr?*^^,°.  \°^  ^^^  Housing  Act  of  1849  (42 
y"...M?^  declares  the  national  policy  of 
the  realization  as  soon  as  feasible  of 
the  goal  of  a  decent  home  and  a  suitable 
1  ving  environment  for  every  American  fam- 
"y  •   •   *.•    This  goal  was  reaffirmed  in  the 
Housing  and  Urban  Development  Act  of  1968 
(sections  2  and  1601;  12  U.S.C.  1701t  and  42 
U.S.C.  1441a). 

*^,^l  ^^^^  °^  **«  ^"""c  Buildings  Act 
of  1959,  as  amended;  the  Federal  Property 
and  AdmlnlstraUve  Services  Act  of  1949  as 
amended;  and  Reorganization  Plan  No'  18 
of  1950,  the  Administrator  of  General  Serv- 
*?!f„i°  ^^"^  certain  authority  and  respon- 
slbUlty in  connection  with  planning  devel- 
oping, and  constructing  Government-owned 
public  buildings  for  housing  Federal  agencies 
and  for  acquiring  leased  space  for  Federal 
agency  \ise. 

4.  Executive  Order  No.  11612,  February  27 
1970,  sets  forth  the  policies  by  which  the 
Administrator  of  General  Services  and  the 
heads  of  Executive  agencies  wUl  be  guided 
m  the  acquisition  of  both  federaUy  owned 
and  leased  office  buildings  and  space 

6.  WhUe  Executive  Order  No.  11612  pro- 
vides that  material  consideration  will  be 
given  to  the  efficient  performance  of  the 
missions  and  programs  of  the  Executive 
agencies  and  the  nature  and  functions  of 
the  faculties  Involved?  there  are  six  other 
guidelines  set  forth.  Including: 

The  need  for  development  and  redevelop- 
ment of  areas  and  the  development  of  new 
communities,  and  the  Intact  a  selection  win 
have  on  Improving  social  and  economic  con- 
ditions In  the  area;  and 
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The  avaUabUlty  of  adequate  low-  and 
moderate-Income  housing,  adequate  access 
from  other  areas  of  the  urban  center,  and 
adequacy  of  parking. 

6.  General  Services  Administration  (GSA) 
recognizes  its  responslbUlty,  in  all  Its  deter- 
minations with  respect  to  the  construction  of 
Federal    buUdlngs   and    the   acquisition    of 
leased  space,  to  consider  to  the  maximum 
possible    extent    the    avallablUty    of    low- 
and  moderate-income  housing  without  dis- 
crimination because  of  race,  color,  religion 
or  national  origin,   in  accordance   with   Its 
duty  affirmatively  to  further  the  purposes 
of  Title  Vin  of  the  ClvU  Rights  Act  of  1968 
and  with  the  authorities  referred  to  in  para- 
graph 2  above,  and  the  guidelines  referred  to 
in  paragraph  6  above,  and  consistent  with 
the  authorities  cited  in  paragraphs  3  and  4 
above.    In    connection    with    the    foregoing 
statement,    it    Is    recognized    that    all    the 
guidelines  must  be  considered  in  each  case, 
with  the  ultimate  decision  to  be  made  by  the 
Administrator  of  General  Services  upon  hu 
determination  that  such  decision  will   Im- 
prove the  management  and  administration  of 
governmental  activities  and  services,  and  wUl 
foster    the    programs    and    policies    of    the 
Federal  Government. 

7.  In  addition  to  Its  fair  housing  reepon- 
siblUtiee,  the  responslbiUties  of  HUD  include 
assisting  in  the  development  of  the  Na- 
tion's housing  supply  through  programs  of 
mortgage  insurance,  homeownerehlp  and 
rental  housing  assistance,  rent  supplements 
betow-market  interest  rates,  and  low-retut 
pubUc  housing.  AddtUonal  HUD  program  re- 
sponsibdUUes  which  relate  or  impinge  upon 
housing  and  oommtuuty  development  In- 
clude comprehensive  planning  assistance, 
metropolitaji  area  planning  oocwxUnaUon' 
new  communities,  relocation,  urban  re- 
newal, model  cities,  rehabilitation  loans  and 
grants,  neighborhood  faculties  grenits,  water 
and  sewer  grants,  open  space,  public' facili- 
ties loans.  Operation  Breakthrough,  oode  en- 
forcement, workat>le  programs,  end  others. 

8.  In  view  of  Its  respooiaibiUtles  described 
in  paragraphs  1  and  7  above,  HUD  possesses 
the  necessary  expertise  to  investigate,  derter- 
mlne,  and  report  to  OSA  on  the  availability 
of  low-  and  moderate-income  housing  on  a 
nondiscriminatory  basis  and  to  make  find- 
ings as  to  such  avadlablUty  wltti  respect  to 
proposed  locauons  tor  a  federaUy  constructed 
building  or  leased  q>aoe  which  would  be  oon- 
slatent  with  such  reports.  HUD  also  possesses 
the  neoeasary  expertise  to  advise  GSA  and 
other  Federal  agencies  with  respect  to  ac- 
tions which  would  increase  the  avaUaWlity 
of  low-  and  moderate-lnoome  housing  om  a 
nondiscriminatory  basis,  once  a  site  has  been 
selected  for  a  federally  constructed  building 
or  a  lease  executed  for  space,  as  well  as  to 
assist  in  increasing  the  avallablUty  of  such 
housing  through  Its  own  programs  such  a* 
those  described   in  paragraph   7  above. 
9.  HUD  and  GSA  agree  that: 
(a)   GSA  will  pursue  the  achievement  of 
low-   and   moderate-income   housing  objec- 
tives and  fair  housing  objectives,  in  aooord- 
anoe  with  its  responslblUtles  recognized  In 
paragraph   6  atoove,   in  all   determinations, 
tentative  and  final,  with  respect  to  the  loca- 
tion of  both  federally  oonstruoted  buildings 
and    leased   buildings   and   space,   and   will 
make    aU    reasonable   efforts   to   make   this 
policy  known  to  all  persons,  organizations, 
agencies  and  others  concerned  with  federally 
owned  and  leased  buildings  and  space  in  a 
manner  which  will  aW  In  achieving  such  ob- 
jectives. 

(b)  In  view  of  the  Importance  to  the 
achievement  of  the  objectives  of  this  memo- 
randum of  agreement  of  the  initial  seleotlon 
of  a  dty  or  dellneaitlon  of  a  general  area  for 
looBifctai  of  public  bulldlngB  or  leased  space, 
OSA  win  provide  the  eartlest  possible  notice 
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Inf orma  don 


E  OD 


Ooverument-  owned 


plani  Ing 


to  HUD  of 
dflolalooa  so  tbat 
sponslMUtiee    unde  ■ 
agreement  as 

(c) 
projects  : 

(1)   In  the 
buildings  project 
Act  of  1959.  during 
the  preparation  an  1 
development   repor 
regional  ofBce  of 
proposed  will  consult 
from,  the  regional 
planning  and 
the  present  and 
and   moderate 
discriminatory  bas^ 
project  Is  to  be 
Btltute  the  prlnclp4l 
er»tlon  of  the 
In  accordance  with 
copy  of  the 
Is  authorized  by 
Works  of  the 
the  requirements  o: 
Uc  Buildings  Act 
to  HUD. 


I  prospec  us 
tie 
Ck>n{  Tess 


<f 


for  each  new  public 
the  Public  BuUdlngs 
the  survey  preliminary  to 
submission  of  a  project 
representatives   of   the 
L  in  which  the  project  Is 
with,  and  receive  advice 
office  of  HUD,  and  local 
authorities  concerning 
availability  of  low 
housing   on   a   non- 
In  the  area  where  the 
d.  Such  advice  will  con- 
basis  for  GSA's  consld- 
of  such  housing 
paragraphs  6  and  9(a) .  A 
for  es^h  project  which 
Committees  on  Public 
In  accordance  with 
section  7(a)  of  the  Pub- 
1969,  will  be  provided 


u  ider 


1  housl  ig 
pi  inned 
lnc<  me 


ava  lability 


HlfD 
f<r 


coi  stitute  1 


aci  ordance 


(3)  When  a  site 
thorized    public 
ducted  by  regional 
Identify  a  site  on 
will  be  constructed 
regional  office  of 
site  Investigation 
Ing  a  report  on  th( 
moderate-income 
natory  basis  in  the 
Such  report  will 
for  06A's  consideration 
such  housing  In 
6  and  9(a). 

(d)  Major  lease  aitions 
socioeconomic  Impi  ict 
the  time  OSA  and 
cupy  the  q>ace 
the  general  area  li 
must  be  located  In 
may  effectively 
programs,  the  regional 
will  be  consulted 
tive  of  OSA  who  is 
Ing  action  to  obtali 
ceming  the  avalla  >illty 
erate-    Income   hot  sing 
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(g)  Whenever  the  advice  or  report  pro- 
vided by  HUD  in  accordance  with  paragn4>h 
9(c)(1),  9(c)  (3),  or  9(d)  with  respect  to  an 
area  or  site  Indicates  that  the  supply  of  low- 
and  moderate-income  boiislng  on  a  nondis- 
criminatory basis  is  Inadequate  to  meet  the 
needs  of  the  personnel  of  the  agency  Involved, 
OSA  and  HUD  will  develop  an  affirmative 
action  plan  designed  to  Insxire  that  an  ade- 
qiiate  supply  of  such  housing  will  be  avail- 
able before  the  building  or  space  Is  to  be 
occupied  or  within  a  period  of  6  months 
thereafter.  The  plan  should  provide  for  com- 
mitments from  the  community  involved  to 
Initiate  and  carry  out  all  feasible  efforts  to 
obtain  a  sufficient  quantity  of  low-  and 
moderate-income  housing  available  to  the 
agency's  personnel  on  a  nondiscriminatory 
basis  with  adequate  access  to  the  location  of 
the  building  or  space.  It  should  Include  com- 
mitments by  the  local  officials  having  the 
authority  to  remove  obstacles  to  the  provision 
of  such  housing,  when  such  obstacles  exist, 
and  to  take  effective  steps  to  assure  its  provi- 
sion. The  plan  should  also  set  forth  the  steps 
proposed  by  the  agency  to  develop  and  imple- 
ment a  counseling  and  referral  service  to  seek 
out  and  assist  Its  personnel  to  obtain  such 
housing.  As  part  of  any  plan  during,  as  well 
as  after  its  development,  HUD  agrees  to  give 
priority  consideration  to  applications  for  as- 
sistance under  its  bousing  programs  for  the 
housing  proposed  to  be  provided  in  accord- 
ance with  the  plan. 

10.  This  memorandum  will  be  reviewed  at 
the  end  of  1  year,  and  modified  to  incorporate 
any  provision  necessary  to  Improve  Its  effec- 
tiveness in  light  of  actual  experience. 

OSORCK   ROMNCT, 

Secretary,  Department  oj  Housing 
and  Urban  Development. 

June  13.  1971. 

Robert  L.  Kunzic. 
Administrator, 
General  Services  Administration. 

June  11,  1971. 

4.  Obtaining  socioeconomic  data.  a.  The 
Regional  Director,  PBS  is  respMisible  for 
obtaining  data  and  advice  (rom  the  re- 
gional ofQces  of  the  Department  of 
Housing  and  Urban  Development; 
Health,  ^ucation,  and  Welfare:  Com- 
merce, and  others,  as  appropriate. 

b.  GSA  regional  requests  for  consulta- 
ticn,  advice  or  reports  shall  be  in  writing 
and  shall  request  a  reply  in  writing.  Re- 
quests to  HUD  shall  be  directed  to  the 
Regional  Administrator. 

c.  GSA  shall  provide  any  informaticm 
at  its  disposal  which  will  enable  those 
submitting  sulvice  to  reach  a  decision. 
Normally,  information  concerning  a  pro- 
posed project  will  include  (Da  copy  of 
the  prospectus,  (2)  the  delineated  area, 
(3)  the  size  and  purpose  of  the  proposed 
project,  (4)  the  present  locations  of  the 
agencies  scheduled  to  occupy  the  new 
space,  (5)  the  number  of  positions  by 
grade  range  of  employees  who  will  occupy 
the  space,  and  (6)  an  estimate  of  the 
number  of  employees  whose  jobs  are 
being  moved.  Further  details  may  be  re- 
quired depending  upon  the  specific 
project. 

5.  ClassiAcation  of  actions  to  which 
HVD-OSA  agreement  applies,  a.  All  pro- 
ject development  investigations  and  site 
selections  for  public  buildings. 

b.  Lease  prospectus  acticms  to  accom- 
modate Federal  agencies  in  buildings  and 
improvements  which  are  to  be  erected  by 


the  lessor  at  an  estimated  cost  of  con- 
struction in  excess  of  $200,000. 

c.  Other  major  lease  actions  and  utili- 
zation actions  which  Involve  a  major 
shift  or  relocation  of  agencies  to  new 
areas  or  locales.  Major  acti<xis  considered 
to  have  significant  socioeconomic  impact 
on  a  community  and  to  which  the  memo- 
randum of  understanding  will  apply  are 
(1)  all  new  and  succeeding  lease  actims 
having  terms  in  excess  of  5  years,  in- 
cluding all  options,  as  well  as  the  renewal 
of  existing  leases  where  the  term  of  the 
renewal  is  in  excess  of  5  years  and  (2) 
where  the  space  is  to  be  acquired  within 
the  defined  limits  of  a  city  or  town  and 
the  amoimt  of  space  In  relation  to  the 
population  exceeds  the  indicated  footage 
as  follows: 

Population  Square  footage 

0-  25,000 --.  6,000  sq.  ft. 

26,001-  60,000 OvCT  10.000  sq.  ft. 

50,001-100,000 Over  15.000  sq.  ft. 

100,001-500,000 Over  30.000  sq.  ft. 

500,001  and  over Over  60,000  sq.  ft. 

6.  Project  development  investigation. 
a.  Prior  to  undertaking  project  develop- 
ment surveys  for  the  purpose  of  identi- 
fying specific  needs  for  Federal  or  lease 
construction  or  major  alteration  projects 
for  housing  Federal  activities,  the  Re- 
gional EWrector,  PBS,  will  inform  the 
Regional  Administrator,  HUD,  of  the  ini- 
tiation of  a  project  development  investi- 
gation and  request  information  relating 
to  present  and  planned  availability  oif 
low  and  moderate  income  housing  on  a 
nondiscriminatory  basis  in  the  area 
where  such  a  project  might  be  located. 
This  data  will  constitute  the  basic  infor- 
mation concerning  housing  considera- 
tions at  this  stage  of  project  planning. 
Accordingly,  the  following  information 
should  be  obtained  frwn  or  with  the 
assistance  of  HUD: 

(1)  Summary  information  on  general 
type  location,  cost  and  current  availabil- 
ity of  all  local  housing. 

(2)  Information  on  all  public-assisted 
housing  built  within  recent  years.  Its 
current  availability  (vacancy  ratio) 
should  be  indicated. 

(3)  A  listing  of  all  currently  proposed 
or  planned  low  and  moderate  Income 
hoiKing  developed  by  local  governmental 
jurisdiction  or  private  developer. 

(4)  Geographic  areas  of  all  urban  re- 
newal, community  renewal,  model  cdties, 
or  other  publicly  assisted  housing  proj- 
ects should  be  defined. 

b.  The  regional  Operational  Planning 
staff  will  prepare  the  Project  Develop- 
ment Report  which  will  delineate  the 
general  area  or  areas  for  the  project. 
HUD  will  be  advised  at  the  earliest  pos- 
sible time  with  respect  to  such  decision. 

c.  The  Office  of  Operational  Planning 
shall  be  responsible  for  providing  to  the 
Headquarters  office  of  HUD  copies  of  all 
prospectuses  approved  by  the  Public 
Works  Committees  of  the  Congress. 

d.  Under  the  direction  of  the  Office  of 
Operational  Planning,  the  regional  Op- 
erational Planning  staff  shall  collect  and 
maintain  housing  data  in  the  principle 
Federal  employee  papulation  centers  so 
that  to  the  greatest  extent  practicable, 
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data  will  be  available  when  needed  in 
connection  with  actions  in  those  areas. 
7.  Site  investigation  and  selection,  a. 
Upon  receipt  of  a  site  investigation  direc- 
tive, the  Regional  Director,  PBS,  shall 
initiate  necessary  actions  in  accordance 
with  overaU  PBS  directives.  The  site  in- 
vestigation directive  will  delineate  the 
area  or  areas  in  which  the  proposed 
project  will   be  located.  The  Regional 
Director,  PBS,  is  required  to  provide  ad- 
vance notice  of  the  site  investigation  to 
State  and  local  governments,  clearing 
houses,  and  local  elected  officials.  At  the 
same  time,  the  regional  Administrator, 
HUD,  will  be  informed  of  the  planned 
site  investigation,  will  be  provided  with 
a  copy  of  the  site  investigation  directive, 
and  will  be  requested  to  designate  an 
appropriate  HUD  official  to  participate 
In  the  site  investigation  work.  The  HUD 
representative  wiU  be  required  to  survey, 
determine,  and  furnish  GSA  with  a  writ- 
ten report  on  availability  of  low  and 
moderate  income  housing  on  a  nondis- 
criminatory basis  and  the  accessibility 
of  such  housing  to  the  delineated  area(s) 
in  which  the  proposed  buildings  will  be 
located. 

b.  The  data  obtained  from  the  State 
clearing  houses,  local  and  regional  plan- 
ning officials,  and  local  elected  officials 
shall  be  used  to  determine  whether  the 
delineated  area(s)  specified  in  the  site 
investigation  directive  shaU  be  modified 
so  as  to  conform  to  the  maximum  extent 
possible  with  the  planning  objectives  in 
the  community. 

c.  The  report  provided  by  the  Depart- 
ment of  HUD,  through  its  representa- 
tive, shall  constitute  the  principal  basis 
for  the  determination  by  GSA  as  to  the 
availability  and  accessibility  of  low-  and 
moderate-income  housing  cm  a  nondis- 
criminatory basis  for  the  Federal  em- 
ployees to  be  housed  in  the  proposed 
building.  The  Regional  Director,  PBS, 
will  advise  the  HUD  representative  when 
the  GSA  site  investigation  team  recom- 
mends a  site  for  selection  which  has  been 
reported  unfavorably  by  HUD.  In  the 
event  the  disagreement  between  HUD 
and  GSA  representatives  at  the  regional 
level  is  not  resolved,  HUD  shall  advise 
the  Administrator  of  such  disagreement 
within  5  workdays  and  specify  the  time 
required  to  properly  present  its  views  for 
headquarters  review. 

d.  GSA  will  provide  HUD  with  a  writ- 
ten explanation  when,  after  headquar- 
ters review,  a  location  Is  selected  which 
HUD  reported  inadequate  with  respect 
to  the  availability  of  such  location  of  low- 
and  moderate-income  housing  on  a  non- 
discriminatory basis. 

e.  When  GSA  intends  to  proceed  with 
a  site  acquisition  in  an  area  which  has 
been  reported  upon  unfavorably  by  HUD 
with  respect  to  adequacy  of  the  supply 
of  low-  and  moderate-income  housing  on 
a  nondiscriminatory  basis  for  the  Fed- 
eral employees  who  will  be-located  there, 
the  regional  Assignment  and  Utilization 
Branch  (A&U)  with  the  cooperation  of 
the  regional  Acquisition  Branch  shall 
develop  an  affirmative  action  plan  with 
HUD,  the  proposed  occupant  agency,  and 
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local  officials  to  insure  that  an  adequate 
supply  of  housing  will  be  available  before 
the  building  is  to  be  occupied,  or  within 
a  period  of  6  months  thereafter. 

8.  Other  major  lease  actions,  a.  For 
other  major  lease  actions,  the  Reglraial 
Director,  PBS,  and  the  A&U  Branch  shall 
be  responsible  for  delineating  the  area 
for  lease  actions  consistent  with  41  CFR 
101-18.102,  so  as  to  exert,  to  the  greatest 
extent  practicable,  a  positive  economic 
and  social  infiuence  on  the  development 
and  redevelopment  of  areas  in  which 
such  facilities  are  to  be  located.  The 
area  circumscribed  thereby  shall  be  suf- 
ficiently large  to  assure  full  and  free 
participation  by  potential  offerors.  In  de- 
termining this  area,  A&U  shall  consult 
with  the  agency  to  be  housed,  the  Ac- 
quisition Branch  and  the  Operational 
Planning  staff. 

b.  Whenever  an  agency  initiates  a 
space  re<}uest  which  results  in  a  major 
lease  action  as  defined  in  5c  above,  the 
GSA  Regional  Director,  PBS,  shall  con- 
tact the  HUD  Regional  Administrator  at 
the  regional  office  of  HUD  and  request  a 
housing  analysis  in  the  specifically  de- 
lineated area  identified  by  the  agency  to 
be  housed,  or  as  such  area  may  be  modi- 
fied by  GSA  consistent  with  its  policies. 
A&U  shall  obtain  all  necessary  data  from 
the  requesting  agency  and  transmit  this 
to  HUD  in  order  for  that  Department  to 
make  a  meaningful  housing  analysis  in 
relation  to  the  space  request.  The  advice 
of  HUD  in  this  instance  will  constitute 
the  principal  basis  for  GSA's  considera- 
tion of  the  availability  of  housing.  A&U 
representative  shall  adjust  the  deline- 
ated area  to  the  greatest  extent  possible 
consistent  with  the  HUD  findings.  If  an 
adequate  supply  of  housing  is  avsiilable 
within  the  area,  based  on  the  HUD  re- 
port, the  lease  action  request  will  then 
be  submitted  to  the  Acquisition  Branch 
for  appropriate  action. 

c.  When  GSA  intends  to  proceed  with 
a  lease  action  request  in  an  area  which 
has  been  reported  upon  unfavorably  by 
HUD,  the  justification  to  proceed  shall 
be  prepared  by  A&u  which  shall  submit 
copies  to  the  requesting  agency,  HUD 
and  the  Acquisition  Branch.  If  the  HUD 
representative  considers  such  action  as  a 
disagreement  between  HUD  and  GSA 
representatives,  HUD  will  advise  the  Ad- 
ministrator of  General  Services  of  such 
disagreement  within  5  working  days 
after  receipt  of  GSA's  notice  that  it  will 
proceed  with  the  least  action  even 
though  HUD'S  report  regarding  housing 
is  unfavorable.  The  Regional  Director, 
PBS,  will  be  advised  by  the  GSA  Central 
Office  of  the  protest  and  the  schedule  for 
review  and  reconsideration  of  views  con- 
cerning specific  locations.  A&U  shall  im- 
mediately notify  the  requesting  agency 
of  the  review  schedule. 


d.  If,  after  headquarters  review,  a  lo- 
cation is  selected  which  HUD  reported 
inadequate  with  respect  to  the  avaJl- 
abillty  of  low  and  moderate  income  hous- 
ing on  a  nondiscriminatory  basis,  GSA 
will  provide  HUD  with  a  written  expla- 
nation. The  report  of  explanation  to  HUD 
will  be  made  available  to  A&U.  Lease 
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action  will  proceed.  Thereafter,  in  ac- 
cordance with  the  agreement,  the  re- 
gional A&U  Branch  with  the  cooperation 
of  the  Regional  Acquisition  Branch  shall 
develop  an  affirmative  action  plan  with 
HUD,  the  proposed  occupant  agency  and 
local  officials  to  insure  that  an  adequate 
supply  of  housing  will  be  available  before 
the  building  or  space  is  to  be  occupied  or 
within  a  period  of  6  months  thereafter 
9.  Reassignment  or  utilization  actions. 
a.  Whenever  actions  are  proposed  to  ac- 
complish the  reassignment  or  utilization 
of  space  through  the  relocation  of  an 
existing  major  workforce  as  defined  in 
5c  above,  but  do  not  involve  the  acquisi- 
tion of  buildings  or  leased  space,  the  im- 
pact on  low  and  moderate  income  and 
minority  employees  shall  be  considered 
by  the  regional  A&U  Branch. 

b.  The  Department  of  Housing  and 
Urban  Development  shall  be  consulted 
concerning  the  avallabUity,  on  a  nondis- 
criminatory basis,  of  low  and  moderate 
income  housing  to  the  project  area  for 
those  Federal  employees  who  wUl  work 
in  the  space  to  be  assigned  or  reassigned. 

c.  When,  after  consultation,  it  is  deter- 
mined: (1)  There  is  a  lack  of  low  and 
moderate  income  housing  on  a  nondis- 
criminatory basis  within  a  reasonable 
proximity,  and  (2)  the  location  is  not 
readily  accessible  from  other  areas  of  the 
urban  center,  an  affirmative  action  plan 
shall  be  developed  as  described  in  8d 
above. 

10.  Any  person  who  wishes  to  submit 
written  data,  views,  or  objections  per- 
taining to  the  proposed  procedures  may 
do  so  by  filing  them  in  duplicate  with  the 
Commissioner,  Public  Buildings  Service 
General  Services  Administration,  Rooni 
6340,  General  Services  Administration 
19th  and  F  Streets  NW..  Washington' 
DC  20405,  within  30  calendar  days  fol- 
lowing publication  of  this  notice  in  the 
Federal  Register. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  4ae(c)) 

Dated:  November  29, 1971. 

Arthur  F.  Sampson, 

Commissioner, 
Public  Buildings  Service. 
[PR  Doc.71-17849  Piled   11-30-71:10:15  am] 

TENNESSEE  VALLEY  AUTHORITY 

FINAL  ENVIRONMENTAL  STATEMENT 

Notice  of  Availability 

Notice  is  hereby  given  that  copies  of 
a  document  entitled  "Environmental 
Statement,  Allen  Gas  Turbine  Plant 
Units  1-16"  dated  October  29,  1971,  has 
been  made  available  to  the  President, 
the  Council  on  Environmental  Quality, 
and  to  the  putdic  as  required  by  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act.  The  statement  con- 
tains the  comments  of  the  appropriate 
Federal,  State,  and  local  agencies  con- 
cerning the  construction  of  gas  turbine 
peaking  plant .  additions  at  Memphis, 
Tenn.  Copies  of  the  document  are  avail- 
able for  public  examination  in  the  office 
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of  the  Director  of 
Avenue,  Knoxvllli  i 
TVA's  Washing 
BuUdlng,  A5th 
too,  DC  20444. 

Single  copies 
will  be  furnished 
to  the  Director 
above  address. 


anl 


(f 


nf  ormation,  508  Union 
Tenn.  37902,  and  at 
ofQce,  435  Woodward 
H  Streets,  Washing- 


Dated  at 
22d  day  of 
nessee  Valley  Autliorlty 


SMALL 


the  final  statement 
ipon  request  addressed 
>f  Information  at  the 


KnoiviUe,  Tenn..  this  the 
Novenjber  1971,  for  the  Ten- 


XiTNM  SEEBER, 

General  Manager. 
[FR  Doc.71-17470  fclled  ll-30-71;8:48  am) 
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ADMI»ISTRATION 

{OelegaUon  of  AultwMlty  No.  30   (R«v.  13): 
Amdt.  6] 

REGIONAL  CI  RECTORS,  ET  AL 

<  Authority  to   Conduct 
in  the  Field  Offices 


Delegation   of 
Program  Activit 


Its 


and 
at  lended 


'  sectic  a 


Delegation  of 
slon  13),  (36PJI 
FH.  7625,  36  P 
36  P.R.   147M, 
hereby  further 
agraph  2  of 
paragraph  2 

2.  To  guarante  s 
nesses  against 
ing  from  the 
performance 
exceed  $500,000: 

a.  Reglfflial  Diiiector 

b.  Regional  Di  ector, 
side  the  Metropo  itan 

c.  Chief,  Regiqnal 
cept  Regl<m  m, 

d.  Chief,  Regional 
glon  m.  outside 
toa  Area. 


Authority  No.  30  (Revi- 

5881) .  as  amended  (36 

.  11129.  36  P.R.  13713, 

36  FH.   15769),  Is 

by  revising  par- 

C.  Part  n.  As  revised, 

as  follows: 

sureties  of  small  busi- 

pdrtions  of  losses  result- 

bre  i«h  of  bid,  payment,  or 

bonis  on  contracts  not  to 


except  Region  m. 

Region  m,  out- 

Washtngtmi  Area. 

CED  Division,  ex- 

CED  Division,  Re- 
Metropolitan  Washing- 


Effective  date 


IFR  Doc.71-17630 


[Declaration  of 


Declaration  oi 


effects 


StJ.te 


Whereas, 
dxuing  the 
cause  of  the 
damage  resultec 
located  in  the 

Whereas,  the 
tration  has 
other  reports  of 
tions  in  the  areaj 

Whereas,  after 
reports  of  such 
conditions   in 
catastrophe 
&nall  Business 


October  12,  1971. 

[^OMAS  S.  Kleppe, 
Administrator. 

Filed  11-30-71:8:53  am) 


Hsaster  Loan  Area  857; 
( :ias8  B) 


MASS  ACHUSETTS 


Disaster  Loan  Area 


NOTICES 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administrati<»i.  I 
hereby  determine  that: 

1.  Am)lications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofiQce  below  indicated  from  persons  or 
firms  whose  property  situated  in  Davis 
Square,  Somerville,  Mass.,  suffered  dam- 
age or  destruction  resulting  from  fire  on 
October  20,  1971. 

omcx 

Small  Business  Administration  Regional 
Office,  John  Fitzgerald  Kennedy  Federal 
Building,  Government  Center,  Boston, 
Mass.  02203. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
May  31,  1972. 


it  hhs  been  reported  that 

m«i4i  of  October  1971,  be- 

of  certain  disasters 

to  business   property 

of  Massachusetts; 

^all  Business  Admlnis- 

inves  igated  and  has  received 

nvestigations  of  condi- 

affected; 

reading  and  evaluating 

c(^nditions,  I  find  that  the 

area  constitutes  a 

wlUiin  the  purview  of  the 

as  amended. 


Id. 


Dated:  November  12,  1971, 

A.  H.  Singer. 
Associate  Administrator 
for  Operations  and  Investment. 

[FR  Doc.71-17531  Filed  11-30-71:8:63  am] 


SECURITIES  ANU  EXCHANGE 
COMMISSION 

[Piles  Nos.  7-3898—7-3901 1 

ATLAS  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  22,  1971. 

In  the  Matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 
The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  ExchJange  Commission 
purusant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder.  for  unlisted  trad- 
ing privileges  in  the  warrants  to  pur- 
chtise  common  stock  of  the  following 
companies,  which  securities  are  listed 
and  registered  on  one  or  more  other 
national  securities  exchanges : 

File  No. 
Atlas    Corp.    (warrants    to    purchase 

common   stock) 7-3898 

Avco    Corp.    (warrants    to    purchase 

common   stock) 7-3899 

BranllT    Airways,    Inc.    (warrants    to 

purchase    common    stock) 7-3900 

Cities  Service  Co.  (warrants  to  pur- 
chase Atlantic  Richfield  Co.  com- 
mon stock) 7-3901 

Upon  receipt  of  a  request,  on  or  before 
December  7,  1971,  from  suiy  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  compsmies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secur- 
ity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 


request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  metui^ 
of  a  letter  addressed  to  the  Secretary^ 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the 
official  files  of -the  Commission  pertain- 
ing thereto. 

For  the  Commission  (pursuant  to  del- 
egated authority), 

[seal]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.71-17468  Filed  11-30-71:8:46  am] 


[Files  Noe.  7-3885—7-3891] 

BORG-WARNER  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  22,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above-named  naticmal  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

File  No. 

Borg-Warner  Corp 7-3885 

Boston  Edison  Co 7-3886 

CaroUna  Power  &  Light  Co 7-3887 

Consolidated  Natural  Gas  Co 7-3888 

Continental  OU  Co 7-3889 

FMC    Corp 7-3890 

General  Public  XTtUltles  Corp 7-3891 

Upon  receipt  of  a  request,  on  or  before 
December  7,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
shoiild  state  briefiy  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549,^*ot  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  Information  contained 
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In  the  official  files  of  the  Commission 
pertaining  thereto. 

Por  the  Commission  (pursuant  to  del- 
egated authority). 

[SEAL]  Ronald  P.  IHtnt, 

Secretary. 
[FR  Doc.71-17457  FUed  11-30-71:8:46  am] 


[Files  Nos.  7-3902 — 7-3905] 

CONTINENTAL  TELEPHONE  CORP. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  22,  1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  com- 
panies, which  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges: 

Continental  Telephone  Corp.  (war- 
rants to  purchase  common  stock)  ._  7-3902 

The  Greyhound  Corp.  (warrants  to 
purchase  common  stock) 7-3903 

Hilton  Hotels  Corp.  (warrants  to  pur- 
chase common  stock) 7-3904 

Leasco  Corp.  (warrants  to  purchase 
common  stock  expiring  June  4, 
1978)    7-3906 

Upon  receipt  of  a  request,  chi  or  before 
December  7,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down    for    hearing.   Any   such   request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities   and   Exchange   Commission. 
Washington,  D.C.  20549.  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
applicatlrai,  such  application  will  be  de- 
termined by  order  of  the  Commissirai  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 


NOTICES 

(FUes  Noe.  7-3906—7-3909] 

LING-TEMCO-VOUGHT,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  22,  1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  com- 
panies, which  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges: 

-.      „  File  No. 

Ling-Temco-Vought,  •  Inc.    (warrants 

to  purchase  common  stock) 7-3906 

National  General  Corp.    (warrants  to 
purchase   common   stock   expiring 
May  15.  1974) _  7.3907 

National  General  Corp.  (warrants  to 
purchase  common  stock  expiring 
September  30,  1978) 7-3908 

National  Industries,  Inc.  (warrants  to 
purchase  common  stock) 7-3909 

Upon  receipt  of  a  request,  on  or  before 
December  7,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down    for    hearing.    Any   such   request 
should  state  briefiy  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  persrai  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary 
Securities   and   Exchange   Commission' 
Washington.  D.C.  20549.  not  later  than 
the  date  specified.  U  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  wiU  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 


22877 

Stock    Exchange    for   unlisted    trading 
privileges  in  a  certain  security. 

•nie  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 
Microdot,  Inc.  (Delaware) ...     File  No.  7-3918 

Upon  receipt  of  a  request,  on  or  before 
December  7,  1971,  fropi  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion (HI  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

Por  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Ronald  P.  Hunt.  " 

Secretary. 
|FR  Doc.71-17462  FUed  11-30-71:8:47  am] 


J. 


(FUes  Noe.  7-3892 — 7-3897] 
P.  MORGAN  &  CO.   ET  AL. 


For    the    Commission    (pursuant    to 
delegated  authority) . 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 
[FR  Doc.71-17460  FUed  11-30-71:8:47  am] 


IPUe  No.  7-3918] 
MICRODOT,  INC. 


Por    the    Commission    (pursuant    to 
delegated  authority) . 

[SEAL]  Ronald  P.  Hunt, 

SecrettUT/. 
[FR  Doc.71-17459  Filed  11-30^71:8:46  am] 


Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  22,  1971. 
In    the    matter    of    application    of 
the  Philadelphia-Baltimore- Washingt<xi 


Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  22.  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

J.  P.  Morgan  &  Co ^_  7-3892 

Niagara  Mohawk  Power  Corp "II  7-3893 

Peoples  Gas  Co 7-3894 

Santa  Fe  Industries,  Inc HI  7-3396 

Smith  mine  &  French  LabOTatoriesIII  7-3896 
Warner-Lambert  Co 7-3897 

Upon  receipt  of  a  request.  «i  or  before 
December  7.  1971.  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
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compan  les 


:  inter  st 
ani 
tte 


named  shall  be  set 
Any  such  request 
the  title  of  the  se- 
le  is  Interested,  the 
of  the  person  mak- 
the  position  he  pro- 
hearing,  if  ordered, 
interested  person  may 
any  additional  facts 
said  applications  by 
addressed  to  the  Secre- 
Exchange  Commls- 
D.C.  20549  not  later 
If  no  one  re- 
wlth  respect  to  any 
such  appUcation 
by  order  of  the  Com- 
of  the  facts  stated 
tiformation  contained 
of  the  Commlssicxi 


o- 

tie: 


and 


any  of  the 
down   for   hearini 
should  state  briefly 
curity  in   which 
nature  of  the 
ing  the  reqliest, 
poses  to  take  at 
In  addition,  any 
submit  his  views 
bearing  on  any  of 
means  of  a  letter 
tary.  Securities 
sion.  Washingtcm, 
than  the  date  specified 
quests  a  hearing 
particular  applicalicm 
will  be  determined 
mission  on  the  bails 
therein  and  other 
in  the  ofiBcial 
pertaining  thereto 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  IRONALD  F.   HTTNT, 

Secretary. 

[FR  Doc.71-17456  Ibed  ll-60-71;8:46  am] 


fUes 


IPUesNos 
NORTHWEST 
Notice    of   AppI 


Trading 
tunity  for 


-3910—7-39131 

INDUSTRIES,  INC.,  ET  AL. 

illations   for   Unlisted 
PriviU  ges  and  of  Oppor- 


Hec  ring 


In  the  matter 
Midwest  Stock 
trading  privileges 

The  above-namjd 
exchange  has  filet 
Securities    and 
pursuant  to 
Securities 

Rule  12f-l  thereunder 
ing  privileges  in 
chase  common 
companies,   which 
and   registered 
national  securities 


secti(n 
Exchai>ge 


slock 


comi  ion 
wan  ^nts 
63  plrlng 


Northweat  Industrie^, 
to  purchase 

Tenneco,  Inc.  ( 
common  stock 
1,    1975) 

Tenneco.  Inc.  ( 
common    stock 
1979)      -. 

Textron.  Inc.   ( 
common   stock) 


(wan  ints 


Comi  liss 


Upon  receipt  of 
December  7,  1971 
person,  the 

whether  the  application 
any  of  the 
set  down  for  heaiing 
should  state  brieffr 
rity  in  which  he  ii 
of  the  interest  of 
request,  and  the 
take  at  the 
tion,  any 
his  views  or  any 
ing  on  any  of 
means  of  a  letter 
tary,  Securities 
sion,  Washington 


hearii  g, 
Interest  >d 


ths 


NOVKMBER  22,   1971. 


>f  application  of  the 

Efcchange   for   unlisted 

in  certain  securities. 

national  securities 

applications  with  the 

^change    Commission 

12(f)(1)(B)  of  the 

Act  of   1934  and 

.  for  unlisted  trad- 

the  warrants  to  pur- 

of  the  following 

securities   are  listed 

one  or  more  other 

exchanges: 


File  No. 


,  Inc.,  (Warrants 

stock) 7-3910 

to  purchase 
November 

7-3911 

to  purchase 
^cplrlng    April    1, 

7-3912 

to  purchase 
7-3913 


wan  gmts 


a  request,  on  or  before 
from  any  interested 
ion  will  determine 
with  respect  to 
named  shall  be 
Any  such  request 
the  title  of  the  secu- 
interested,  the  nature 
;he  person  making  the 
1  ositlon  he  proposes  to 
if  ordered.  In  addi- 
person  may  submit 
additional  facts  bear- 
said  applications  by 
iddressed  to  the  Secre- 
Exchange  Commis- 
D.C.  20549  not  later 


aid 


NOTICES 

than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any  par- 
ticular application,  such  application  will 
be  determined  by  order  of  the  (Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
tn  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursusuit  to  dele- 
gated authority). 


[seal] 


Ronald  F.  Hitnt, 

Secretary. 


[PR  Doc.71-17463   Piled   11-30-71:8:47  am| 


[PUe  Nos.  7-3914—7-3917] 

TRI-CONTINENTAL  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearings 

NOVEMBER  22,  1971. 

In  the  matter  of  {plication  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  E^xchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  warrants  to  pur- 
chase common  stock  of  the  following 
companies,  which  securities  are  listed 
and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

Trl-Contlnental  Corp.  (warrants  to 
purchase  common  stock) 7-3914 

United  Brands  Co.  (warrants  to  pur- 
chase common  stock) 7-3915 

Whlttaker  Corp.  (warrants  to  pur- 
chaseVommon  stock) 7-3916 

UnltedLetates  Smelting  Refining  & 
Mining  Co.  (warrants  to  purchase 
common  stock) 1. 7-3917 

Upon  receipt  of  a  request,  on  or  before 
December  7,  1971,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addl- 
tioi^  any  interested  person  may  submit 
his  views  or  any  additional  facts  laear- 
Ing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any  par- 
ticular application,  such  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  I>oc.71-17461   FUed  ll-«0-71:8:47  am] 
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AMERICAN  DUALVEST  FUND  INC. 

Notice  of  Filing  of  Application  for  Ex- 
emption and  to  Amend  Previous 
Commission  Order 

November  22,  1971. 

Notice  is  hereby  given  that  American 
DualVest  Fund,  Inc.,  120  Broadway,  New 
York,  NY  (Applicant) ,  a  Delaware  cor- 
poration registered  under  the  Investm«it 
Company  Act  of  1940  (Act)  as  a  diversi- 
fied, closed-end,  management  investment 
company,  has  filed  an  application  pur- 
suant to  secti<m  6(c)  of  the  Act  to  exempt 
Applicant  from  the  provisions  of  sections 
18(a)(2)(B)  and  18(a)(2)(E)  and  to 
amend  a  prior  Commission  order  to  the 
extent  necessary  to  permit  the  transac- 
tlMi  described  Iselow.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  states  that  in  Msu-ch,  1971, 
it  consummated  a  transaction  with  Wei^s, 
Peck  &  Greer  (Weiss) ,  which  is  a  limited 
partnership  organized  under  the  laws  of 
New  York,  and  is  a  member  of  the  New 
York  Stock  Exchange  and  registered  with 
the  Commission  as  a  broker-dealer.  As  a 
part  of  that  transaction,  Weiss  agreed  to 
pay  Applicant  up  to  $702,000  in  consider- 
ation of  the  retention  of  Weiss  as  Appli- 
cant's investment  adviser  subject  to 
shareholder  approval.  Of  such  amoimt, 
$630,827  was  paid  on  July  9,  1971,  and 
the  balance  plus  interest  was  paid  on 
August  4,  1971. 

Applicant  states  that  it  has  outstand- 
ing, in  equal  number,  two  classes  of  stock 
designated  Income  Shares  and  Capital 
Shares.  The  Income  Shares  are  a  class  of 
senior  securities  within  the  meaning  of 
the  Act,  and,  in  general,  entitle  its 
holders  to  all  net  income  of  Applicant 
except  income  from  capital  gains.  Appli- 
cant states  that  in  oonnectic«i  with  the 
Weiss  transaction,  its  Board  of  Directors 
(Board)  determined  that  the  payments 
to  be  received  from  Weiss  should  relate  to 
all  of  Applicant's  assets  and  to  the  in- 
terest of  all  the  shareholders  in  such 
assets. 

Applicant  states  that,  accordingly,  its 
Board  approved  and  recommended  the 
adoption  by  shareholders  of  an  amend- 
ment to  Applicant's  Certificate  of  Incor- 
poration providing  that  any  payment 
received  by  Applicant  (1)  in  connection 
with  the  retention  of  an  investment  ad- 
viser and  (ii)  which  related  to  all  of  the 
assets  of  Applicant  as  determined  In  good 
faith  by  the  Board,  including  a  majority 
of  the  directors  representing  holders  of 
each  class,  would  he  allocated  among,  and 
distributed  to,  the  holders  of  Capital 
Shares  and  Income  Shares,  as  the  Board, 
voting  by  class,  shall  determine.  The 
amendment  also  provided  that  any 
amount  so  allocated  and  distributed  to 
the  holders  of  Income  Shares  shall  not 
1t>e  applied  in  reducti(Hi  of  the  minimum 
aimual  dividend  payable  to  them.  In  Ap- 
plicant's Proxy  Statement,  the  Board 
advised  shareholders  that  if  the  amend- 
ment was  approved,  the  Board  Intended 
to  allocate  and  distribute  the  payment  to 
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be  received  from  Weiss  equally  between 
both  classes  of  shares,  subject  to  the 
granting  of  an  appropriate  order  by  the 
Commission. 

Applicant  states  that  its  shareholders 
at  their  annual  meeting  approved  the 
above  amendment  to  the  Certificate  of 
Incorporation  and  approved  the  invest- 
ment advisory  agreement  with  Weiss. 

Section  18(a)  (2)  (B)  of  the  Act  pro- 
vides that  it  shall  be  unlawful  for  any 
registered  closed-end  investment  com- 
pany to  issue  any  class  of  senior  security 
unless,  if  such  class  of  senior  security  is 
a  stock,  provision  is  made  to  prohibit 
the  declaration  of  a  dividend  or  other 
distribution  upon  the  common  stock  ex- 
cept under  circumstances  in  which  the 
class  of  senior  security  at  the  time  of 
such  declaration  has  an  asset  coverage 
of  at  least  200  percent  after  deducting 
the  amount  of  such  dividend  or  distri- 
bution. "Asset  coverage"  of  a  class  of 
senior  security  which  is  a  stock  is  de- 
fined in  section  18(h)  of  the  Act  to  mean 
the  ratio  which  the  value  of  the  total 
assets  of  the  issuer,  less  aU  Uabiiities  and 
indebtedness  not  represented  by  senior 
securities  bears  to  the  aggregate  amount 
of    senior    securities    representing    in- 
debtedness of  such  issuer  plus  the  aggre- 
gate of  the  involimtary  liquidation  pref- 
erence of  such  class  of  senior  security 
which  is  a  stock.  Applicant  states  it  has 
no  indebtedness  represented  by  senior 
securities  and  has  no  liabilities  other 
than   those   incurred   in   the   ordinary 
course  of  business. 

Applicant  states  that  on  August  31, 
1971,  it  had  total  gross  assets  of  approxi- 
mately $41,200,000  and  liabilities  other 
than  as  represented  by  the  Income 
Shares  of  approximately  $1,400,000.  The 
involuntary  liquidation  preference  of  the 
Income  Shares  on  August  31,  1971,  was 
approximately  $23  mUlion  and  the  asset 
coverage,  after  deducting  the  amoimt  to 
be  distributed,  was  approximately  170 
percent.  Thus,  at  August  31.  1971.  Appli- 
cant would  have  been  imable  to  make 
any  distribution  to  Capital  Shareholders 
as  the  asset  coverage  was  less  than  200 
percent. 


Section  18(a)(2)(E)  provides  that  it 
shall  be  unlawful  for  any  registered  In- 
vestment company  to  issue  any  class  of 
senior  security  unless,  if  such  class  of 
senior  security  is  a  stock,  such  class  of 
stock  shall  have  complete  priority  over 
any  other  class  as  to  distribution  of 
assets  and  payment  of  dividends,  which 
dividends  shall  lae  cumulative. 

In  1967  the  Commission,  subject  to 
certain  conditions  and  for  limited  pur- 
poses, exempted  Applicant  from  the  pro- 
visions of  section  18(a)  (2)  (E)  of  the  Act 
(Investment  Company  Act  Release  No. 
4886).  Applicant  desires  to  reaffirm  the 
exemption  provided  in  the  1967  order  to 
allow  distributions  to  Capital  Share- 
holders under  the  circumstances 
described  herein. 

On  the  basis  of  the  foregoing.  Appli- 
cant requests  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act 
amending  the  Commission's  prior  order 
dated  March  22, 1967  and  exempting  Ap- 


plicant  from   the   prohibition    on    the 
declaration  and  payment  of  a  dividend 
or  other  distribution  by  the  Fund  upon 
its  Capital  Shares  as  contained  in  sec- 
tions 18(a)  (2)   (B)  and  (E)  of  the  Act 
in  circumstances  under  which:   (i)  The 
distribution  is  to  be  made  from  a  pay- 
ment received  by  Applicant  in  connec- 
tion with  the  retention  of  an  investmait 
adviser,  which  payment  relates  to  aU  of 
the  assets  of  Applicant  as  determined  by 
the  Board  (including  a  majority  of  the 
directors    representing    Capital    Shares 
and  a  majority  of  those  representing  In- 
come Shares,  voting  by  class) ;  (11)  the 
Income  Shares  would  not  have,  at  the 
time  of  the  declaration  of  such  dividend 
or  distribution,  but  after  deducting  the 
amount  hereof,  an  asset  coverage  of  at 
least  200  percent;  and  (ill)  the  Board, 
voting  by  class,  has  determined  to  allo- 
cate and  distribute  a  part  of  such  pay- 
ment to  the  holders  of  Capital  Shares. 
Applicant  consents  to  a  condition  pur- 
suant to  which  Applicant  will  file  with  the 
Commission,  on  a  quarterly  basis,  a  state- 
ment as  to  the  Income  Shares  "asset 
coverage"  calculated  In  accordance  with 
section  18(h)  of  the  Act  until  such  time 
as  the  "asset  coverage"  exceeds  200  per- 
cent. 

Section  6(c)  authorizes  the  Commis- 
sion, conditionally  or  unconditionally,  to 
exempt  any  person,  security,  or  trans- 
action, or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  the 
provisions  of  the  Act  and  rules  promul- 
gated thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  m- 
terested  person  may.  not  later  than  De- 
cember 13.  1971.  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities   and   Exchange    Commission 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  csise  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  fiu-ther  developments  In  this  matter, 
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Including  the  date  of  the  hearing   (If 
ordered)  and  any  postponements  thereof. 
By  the  Commission. 

[seal]  Ronalb  F.  Hunt, 

Secretary. 
[PR  Doc.71-17464  Piled  11-30-71:8:47  am) 
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ARKANSAS  POWER  A  LIGHT  CO 
ET  AL. 

Notice  of  Proposed  Organization  and 
Conduct  of  Business  of  Nonutility 
Subsidiary  Company  in  Registered 
Holding  Company  System  and  Re- 
lated Transactions 


November  19, 1971. 
In  the  matter  of  Arkansas  Power  & 
Light  Co.,  Ninth  and  Louisiana  Streets 
Uttle  Rock.  AR  72203;  Louisiana  Power 
&  Light  Co..  142  Delaronde  Street,  New 
Orleans,  LA  70114;  Mississippi  Power  & 
Light   Co..    Electric    Building,    Jackson 
Miss.  39205:  New  Orleans  Public  Service 
Inc.,  Post  Office  Box  60340,  New  Orleans' 
LA  70160. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co.   (AP&L),  Louisiana 
Power  &  Light  Co.   (LP&L).  Mississippi 
Power  &  Ught  Co.    (MP&L)    and  New 
Orleans  Public   Service,   Inc.    (NOPSI) 
(collectively  referred  to  as  "Operating 
Companies") ,  all  public  utility  subsidiary 
companies  of  Middle  South  Utilities  Inc 
(MSU),  a  registered  holding  company' 
have  filed  with  this  Commission  an  ap- 
plication-declaration and  an  amendment 
thereto  pursuant  to  the  Public  Utility 
Holding   Company  Act  of   1935    (Act) 
designating  sections  6(a),  (7),  9(a),  lo' 
12(b) .  and  13(b)  and  Rules  43,  45,  80(b)  * 
86.  87(b)(6).  90(d)(2).  and  92  promul- 
gated thereunder  as  applicable  to  the 
proposed    transactions.    All    Interested 
persons  are  referred  to  the  amended  ap- 
plication-declaration,     which    Is    sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  Operating  Companies  propose  to 
organize  a  new  jointly-owned  subsidiary 
company.  System  Fuels,  Inc.  (SFI),  to 
plan  and  implement  programs  for  the 
procurement  of  fuel  supplies  for  the  gen- 
erating units  of  the  Operating  Com- 
panies. The  fuel  requirements  of  the 
Operating  Companies  during  the  next  10 
years  are  anticipated  to  be  on  the  order 
of  3.3  trillion  cubic  feet  of  gas,  3.1  million 
kilograms  of  natural  uranium,  and  132 
million  barrels  of  fuel  oil  or  a  total  fuel 
requirement  equivalent  to  approximately 
912  million  barrels  of  fuel  oil,  of  which  24 
percent  is  not  available  under  existing 
contracts.  The  dollar  value  of  fuels  re- 
quired for  the  period  through  1980,  which 
are  still  to  be  contracted  for  ,is  approxi- 
mately $789  mlUIon  at  the  current  price 
of  fuel  oil. 

Natural  gas  has  been  the  principal  fuel 
for  the  major  generating  plants  of  the 
MSU  System.  The  natural  gas  has  been 
purchased  imder  long-term  contracts 
negotiated  prior  to  the  construction  of 
such  new  generating  plants  or  units.  The 
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tion,  the  Operating  Companies  propose, 
from  time  to  time  through  1973,  to  lend 
to  SFI,  for  terms  of  not  more  than  10 
years,  in  the  aggregate  amount  not  to 
exceed  $30  million  outstanding  at  any 
one  time.  Each  Operating  Company  will 
provide  for  each  loan  an  amount  in  such 
proportion  as  its  sales  for  the  preceding 
calendar  year  bear  to  the  total  Kwh  sales 
of  the  MSU  system,  computed  in  both 
cases  by  including  sales  to  niral  electric 
cooperatives  and  municipalities  but  ex- 
cluding sales  to  other  electric  public 
utUities. 

These  loans  will  be  evidenced  by  SFE 
notes  which  will  bear  interest  at  an  an- 
nual rate,  adjustable  monthly,  equal  to 
the  highest  rate  borne  by  any  bank  bor- 
rowings of  "  the  particular  Operating 
Company  making  the  loan  on  the  last 
day  of  the  preceding  month,  or  if  no 
such  bank  borrowings  are  outstanding, 
the  prevailing  prime  rate  in  New  York 
City.  The  notes  will  be  prepayable  in 
any  amount  without  penalty.  It  is  antici- 
pated that  they  will  be  repaid  by  SFI  at 
or  prior  to  mtfturlty  out  of  funds  accu- 
mulated from  the  sale  of  fuels  to  the 
Operating  Companies,  obtained  as  a  re- 
stilt  of  SFI's  operations  as  described 
herein.  It  is  also  anticipated  that  SFI 
may  issue  and  sell  additional  securities 
to  the  Operating  Companies;  borrow 
from  banks,  insurance  companies  and 
other  nonafiBIiated  lenders,  all  of  which 
will  be  the  subject  of  future  applications 
to  the  Commission.  SFI  will  furnish 
quarterly  reports  to  the  Commission  de- 
scribing the  progress  of  its  program  and 
will  also  furnish  on  or  before  Decem- 
ber 1  in  each  year  a  copy  of  SFI's  budget 
stfid  projected  cash  flow  statement  for 
Uie  next  succeeding  calendar  year. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  also 
stated  that  the  fees  and  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  estimated  at  $5,000,  in- 
cluding legal  fees. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 16,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  T&ised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  afiQdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 


and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.71-17466  FUed  11-30-71; 8:47  Bm] 
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MAGNACAP  FUND,  INC. 

Notice  of  Filing  of  an  Application  for 
on  Order  Exempting  Proposed  Ex- 
change of  Shares 

November  23,  1971. 

Notice  is  hereby  given  that  Magnacap 
Fund,  Inc.  (Applicant) ,  185  Cross  Street, 
Fort  Lee,  New  Jersey,  a  Maryland  corpo- 
ration registered  under  the  Investment 
Company  Act  of  1940  (Act) ,  as  an  open- 
end  diversified  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  request- 
ing an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  sections  22(c) 
and  22(d)  of  the  Act  and  Rule  22c-l 
thereimder  a  proposed  transactiwi  in 
which  Applicant's  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  described  in 
the  prospectus  in  exchange  for  substan- 
tially all  the  assets  of  ICM  Equity  Fund, 
Inc.  (I<^M).  All  interested  persons  are 
referred  to  the  applicaticHi  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

ICM  is  an  open-end  diversified,  man- 
agement investment  company  incorpo- 
rated imder  the  laws  of  the  State  of 
Maryland.  As  of  September  17,  1971,  the 
net  assets  of  IC7M  amounted  to  $1,793,245, 
consisting  almost  entirely  of  cash  and 
marketable  securities.  As  of  that  date 
there  were  approximately  447,781  shares 
outstanding  of  IC^M  stock  owned  by  ap- 
proximately 1,500  shareholders. 

Pilgrim  Fund  Distributors  (PPD) ,  the 
principal  underwriter  for  Applicant,  also 
acts  as  the  principal  underwriter  for 
shares  of  ICM,  which  are  presently  being 
offered  for  sale  only  to  current  share- 
holders of  ICM. 

Interscience  Capital  Management 
Corp.  formerly  acted  as  Investment 
Manager  to  ICM.  under  an  Investment 
Advisory  Agreement  which  was  ter- 
minated on  September  17,  1971.  ICM  Is 
currently  operating  pursuant  to  an  Ad- 
ministrative Services  and  Management 
Agreement  in  effect  between  ICM  and 
Pilgrim  Management  Corp.  (PMC), 
which  also  acts  as  investment  managei- 
to  Applicant.  PMC  presently  provides 
administrative  and  management  services 
at  no  cost  to  ICM. 
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Pursuant  to  the  Articles  of  Sale  and 
Plan  of  Reorganization  (Plsm)  between 
Applicant    and    ICM,    Applicant    will 
acquire  all  of  the  net  assets  of  ICM  in 
exchange  for  shares  of  Applicant's  capital 
stock.  The  number  of  Applicant's  shares 
to  be  issued  in  exchange  for  the  net 
assets  of  ICM  is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  ICM  to  be  transferred  to 
Applicant  by  Applicant's  then  net  asset 
value  per  share  subject  to  a  certain  ad- 
justment which  would  refiect  the  respec- 
tive proportion  of  assets  of  ICM  and 
Applicant  representing  realized  and  un- 
distributed gains  (or  losses),  as  well  as 
unrealized  appreciation  as  of  the  valua- 
tion time.  If  the  valuation  under  the 
Plan  had  taken  plsice  at  the  close  of 
business  on  September  17,  1971,  the  tax 
adjustment  would  have  increased   the 
market  value  of  the  assets  of  ICM  by 
$27,908,  and  ICM  would  h^ve  received 
175,448.36   shares   of  Applicant's  stock. 
When  received  by  ICM,  the  Applicant's 
shares   are   to   be   distributed   to   ICM 
stockholders  in  complete  liquidation  of 
ICM,  in  proportion  to  their  respective 
stock  ownership  in  ICM. 

Section  22(d).  Applicant's  shares  are 
currently  offered  to  the  public  on  a  con- 
tinuous basis  at  net  asset  value  plus 
varying  sales  charges,  ranging  from  8.75 
percent  on  sales  of  less  than  $25,000  to 
1  percent  on  sales  of  $1  million  or  more, 
as  disclosed  in  Applicant's  prospectus. 
Pursuant  to  the  terms  of  the  Plan  no 
sales  charge  will  be  added  to  the  net 
asset  value  of  Applicant  in  determining 
the  number  of  Applicant's  shares  to  be 
issued.  Applicant  seeks  an  order  pursu- 
ant to  section  6(c)  of  the  Act  exempt- 
ing the  transaction  from  section  22(d). 
Section  22(d)  prohibits  a  registered  in- 
vestment company  from  selling  its  shares 
at  a  price  which  differs  from  the  offer- 
ing price  described  in  the  company's 
prospectus. 

Section  22(d)  further  provides  that 
"nothing  In  this  subsection  shall  prevent 
a  sale  made  (1)  pursuant  to  an  offer  of 
exchange  permitted  by  section  11  includ- 
ing any  offer  made  pursuant  to  section 
11(b)."  Although  the  plan  may  be 
deemed  to  be  a  reorganization  within 
the  meaning  of  section  11(b)  of  the  Act, 
Applicant  has  requested  an  exemption 
from  section  22(d)  in  order  to  avoid  any 
question  of  the  applicability  of  that 
section. 

Applicant  represents  that  its  Board  of 
Directors  has  approved  the  Plan  as  being 
in  the  best  interests  of  its  stockholders, 
taking  all  relevant  considerations  into 
account,  including,  among  others,  the 
assets  to  be  acquired,  the  investment 
policies  and  objectives  of  Applicant,  the 
absorption  of  all  of  Applicant's  expenses 
of  this  exchange  by  its  investment  ad- 
viser and  its  principal  underwriter,  and 
the  fact  that  the  resulting  increase  in 
assets  will  tend  to  reduce  slightly  per 
share  expenses.  Applicant  further  repre- 
sents that  no  affiliation  existed  between 
ICM  or  its  officers  or  driectors  and  Ap- 
plicant, its  officers  and  directors  at  the 
time  of  negotiation  of  the  Plan,  and  that 
the  Plan  was  negotiated  at  arm's  length 
by  the  two  corporations.  Since  that  time. 


NOTICES 

one  of  the  officers  of  Applicant  has  been 
elected  an  officer  of  IC;m,  and  the  presi- 
dent of  ICM  has  been  elected  a  vice  presi- 
dent of  PMC. 

Section  22(c).  The  Plan  provides  that 
the  time  for  valuing  the  net  assets  of 
ICM,  as  well  as  the  net  asset  value  of 
shares  of  Applicant  to  be  exchanged  pur- 
suant to  the  Plan,  shall  be  3:30  p.m.  on 
such  date  as  may  be  mutually  agreed 
upon  by  ICM  and  Applicant,  but  in  no 
event  later  than  seven  (7)  business  days 
after  the  stockholders  of  ICM  have  ap- 
proved the  Plan.  The  actual  exchange  of 
net  assets  of  ICM  for  shares  of  Applicant 
shall  be  made  at  10  a.m.  on  the  second 
business  day  following  the  valuation  time. 
Section  22 1  c)  of  tlie  Act  and  Rule  22c-l 
thereimder  inter  alia  prohibit  registered 
investment  companies  from  issuing  their 
redeemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  an  order  to  purchase  the 
security. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  any  trans- 
action from  any  provision  or  provisions 
of  the  Act  or  from  any  rule  or  regula- 
tion thereimder  if  it  finds  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 10,  1971,  at  5:30  pjn.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For    the    Commission    (pursuant    to 
delegated  authority). 

[seal]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.71-17466  PU«<1 11-30-71:8:47 am] 
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PEACHTREE  DOORS,  INC.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Order 

November  22,  1971. 

In  the  matter  of  Peachtree  Doors,  Inc., 
Post  Office  Box  700,  Norcross,  GA  30071; 
The  Citizens  and  Southern  Capital  Corp., 
Post  Office  Box  4899,  Atlanta,  GA  30303; 
James  R.  Hewell,  Jr.,  Post  Office  Box  700, 
Norcross,  GA  30071;  Zack  D.  Cravey,  Jr., 
756  Hurt  Building.  Atlanta.  GA  30303; 
N.  Rae  Hewell,  4001  BriarclifT  Road  NE.. 
Atlanta.  GA  30329;  George  W.  Mathews. 
Jr.,  144  Collier  Road  NW.,  Atlanta,  GA 
30309;  and  The  Citizens  and  Southern 
National  Bank)  Profit  Sharing  Plan,  Post 
Office  Box  489*,  Atlanta,  GA  30303. 

Notice  is  hereby  given  that  Peachtree 
Doors,  Inc.  (Peachtree  Doors) ,  The  Citi- 
zens and  Southern  Capital  Corp.  (C  &  S 
Capital),  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act)  as  a 
closed-end,  nondlyersified  management 
investment  company,  and  certain  other 
shareholders  of  Peachtree  Doors,  as  de- 
scribed below  (collectively  "Applicants") 
have  filed  an  applicatipn  pursuant  to  sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  permitting  Ap- 
plicants to  jointly  sell  shares  of  common 
stock  of  Peachtree  Doors  in  a  proposed 
public  offering  of  such  stock.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
full  statement  of  the  representations 
therein  which  are  summarized  below. 

C  «i  S  CJapital  owns  31.5  percent  of  the 
outstanding  common  stock  of  Peswihtree 
Doors.  James  R.  Hewell,  Jr.  is  the  presi- 
dent, treasurer  and  a  director  of 
Peachtree  Doors  and  the  beneficial 
owner  of  18.6  percent  of  the  out- 
standing common  stock  of  Peachtree 
Doors.  Zack  D.  Cravey,  Jr.  is  the  secre- 
tary and  a  director  of  Peswihtree  Doors 
and  the  beneficial  owner  of  11.6  percent 
of  the  outstanding  common  stock  of 
Peachtree  Doors.  N.  Rae  Hewell  is  the 
beneficial  owner  of  9.7  percent  of  the  out- 
standing common  stock  of  Peachtree 
Doors,  (jeorge  W.  Mathews,  Jr.  is  a  direc- 
tor of  Peachtree  Doors  and  the  beneficial 
owner  of  4.5  percent  of  the  outstanding 
common  stock  of  Peachtree  Doors.  The 
president  of  C  &  S  Capital  is  a  trustee 
of  The  Citizens  and  Southern  National 
Bank  Profit  Sharing  Plan  (the  Plan), 
which  is  the  beneficial  owner  of  0.7  per- 
cent of  the  outstanding  common  stock  of 
Peachtree  Doors. 

By  reason  of  the  fact  that  C  &  S  Capi- 
tal owns  more  than  5  percent  of  the  out- 
standing voting  securities  of  Peachtree 
Doors,  Peachtree  Doors  is  an  "affiliated 
person"  (as  that  term  is  defined  in  section 
2(a)  (3)  of  the  Act)  of  C  &  S  Capital.  By 
reason  of  the  facts  that  J.  R.  Hewell  owns 
more  than  5  percent  of  the  outstanding 
voting  securities  of  Peachtree  Doors  and 
Is  an  officer  and  director  of  Peachtree 
Doors,  Cravey  owns  more  than  5  percent 
of  the  outstanding  voting  securities  of 
Peachtree  Doors  and  is  an  officer  and 
director  of  Peachtree  Doors.  N.  R.  Hewett 
owns  more  than  5  percent  of  the  out- 
standing voting  securities  of  Peachtree 
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NOTICES 

i 
Doors  In  the  proposed  public  offering  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and.  to  the  extent  that  such  partici- 
pation is  on  a  basis  different  from  that 
of  other  participants,  it  Is  more  favorable 
to  C  &  S  Capital  than  to  such  other 
participants. 

Rule  17d-l,  adopted  under  section 
17(d)  of  the  Act,  provides,  as  here  perti- 
nent, that  no  affiliated  person  of  any 
registered  investment  company,  and  no 
affiliated  person  of  such  affiliated  person, 
shall,  acting  as  principal,  participate  in, 
or  effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company,  or  company  controlled  by  such 
registered  company,  is  a  participant,  un- 
less an  application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  order,  and  that  in  passing 
upon  such  appUcation  the  Commission 
will  consider  whether  the  participation 
of  the  registered  or  controlled  company 
in  the  joint  enterprise  or  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies  and  piu-poses  of  the 
Act  and  the  extent  to  which  such  partici- 
pation is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partic- 
ipants. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 9,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  wiUi  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notic» 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.71-17467  FUied  ll-30-71;8:47  am] 


[813-3035] 

PILGRIM  FUND,  INC. 

Notice  of  Filing  of  on  Application  for 
Order  Exempting  Proposed  Ex- 
change of  Shares 

November  23,  1971. 

Notice  Is  liereby  given  that  Pilgrim 
Fund,  Inc.  (Applicant) ,  185  Cross  Street, 
Fort  Lee.  NJ,  a  Maryland  corporation 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act)  as  an  open-end 
diversified  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  request- 
ing an  ordei:  of  the  Commission  exempt- 
ing from  the  provisions  of  sections  22(c) 
and  22(d)  of  the  Act  and  Rule  22c-l 
thereimder  a  proposed  transaction  in 
which  Applicant's  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  described 
In  the  prospectus  In  exchange  for  sub- 
stantially all  the  assets  of  IC7M  Financial 
F\md.  Inc.  (ICM) .  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below: 

ICM  Is  an  open-end  diversified,  man- 
agement investment  company  incorpo- 
rated under  the  laws  of  the  State  of 
Maryland.  As  of  September  17,  1971,  the 
net  assets  of  ICM  amounted  to  $2,634,917, 
consisting  almost  entirely  of  cash  and 
marketable  securities.  As  of  that  date 
there  were  approximately  319,678  shares 
of  ICM  outstanding,  owned  by  approxi- 
mately 5,000  shareholders. 

Pilgrim  Fund  EWstributors  (PFD) ,  the 
principal  underwriter  for  Applicant,  also 
acts  as  the  principal  underwriter  for 
shares  of  ICM,  which  are  presently  being 
offered  for  sale  only  to  current  share- 
holders of  ICM. 

Interscience  Capital  Management 
Corp.  (Interscience)  formerly  acted  as 
investment  manager  to  ICM  imder  an 
Investment  advisory  agreement  which 
was  terminated  on  September  17,  1971. 
ICM  is  currently  operating  pursuant  to 
an  administrative  services  and  manage- 
ment agreement^  in  effect  between  ICM 
and  Pilgrim  Management  Corp.  (PMC), 
which  also  acts  as  investment  manager 
to  Applicant.  PMC  presently  provides 
administrative  emd  management  services 
at  no  cost  to  ICM. 

Pursuant  to  the  Articles  of  Sale  and 
Plan  of  Reorganization  (Plan)  between 
Applicant  and  ICM,  Applicant  wUl  ac- 
quire all  of  the  net  assets  of  ICM  in  ex- 
change for  shares  of  Applicant's  capital 
stock.  The  nimiber  of  Applicant's  shares 
to  be  issued  in  exchange  for  the  net  assets 
of  ICM  is  to  be  determined  by  dividing 
the  aggregate  maiicet  value  of  Uie  assets 
of  ICM  to  be  transferred  to  Applicant  by 
Applicant's  then  net  asset  v^^e  per  share 
subject  to  a  certain  ad^t^tment  which 
would  refiect  the  respective  proportion  of 
assets  of  ICM  and  AppUcant  representing 
realized  and  imdistributed  gains  (or 
losses)  as  well  as  unrealized  apprecia- 
tion as  of  the  valuation  time.  If  the  val- 
uation under  the  Plan  had  taken  place 
at  the  close  of  business  on  September  17. 
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1971  the  tax  adjustment  would  have  in- 
creased the  market  value  of  the  assets 
of  ICM  by  $7,021,  and  ICM  would  have 
received  251,135.37  shares  of  Applicant's 
stock. 

When  received  by  ICM,  the  Applicant's 
shares  are  to  be  distributed  to  ICM  stock- 
holders in  complete  liquidation  of  ICM, 
in  proportion  to  their  respective  stock 
ownership  In  ICM. 

Section  22(d).  Applicant's  «hares  are 
currently  offered  to  the  public  on  a  con- 
tinuous basis  at  net  asset  value  plus 
varying  sales  charges,  ranging  from  8.5 
percent  on  sales  of  less  than  $25.00  to 
1.0  percent  on  sales  of  $1  million  or  more, 
as  disclosed  in  Applicant's  pro^ectus. 
Pursuant  to  the  terms  of  the  Plan  no 
sales  charge  will  be  added  to  the  net 
asset  value  of  Applicant  in  determining 
the  number  of  Applicant's  shares  to  be 
Issued.  Applicant  seeks  an  order  pursu- 
ant to  section  6(c)  of  the  Act  exempting 
the  transaction  from  section  22(d). 

Section  22(d)  prohibits  a  registered  in- 
vestment company  from  selling  its  shares 
at  a  price  which  differs  from  the  offer- 
ing price  described  in  the  company's 
prospectus. 

Section  22(d)  further  provides  that 
"Nothing  in  this  subsection  shall  prevent 
a  sale  made  (1)  pursuant  to  an  offer  of 
exchange  permitted  by  section  11  includ- 
ing any  offer  made  pursuant  to  section 
11(b)".  Although  the  Plan  may  be 
deemed  to  be  a  reorganization  within  the 
meaning  of  section  11(b)  of  the  Act,  Ap- 
plicant has  requested  an  exemption  from 
section  22(d)  in  order  to  avoid  any  ques- 
tion of  the  applicability  of  that  section. 

Applicant  represents  that  its  board  of 
directors  has  approved  the  Plan  as  being 
in  the  best  interests  of  its  shareholders, 
taking  all  relevant  considerations  into 
account,  including,  among  others,  the 
assets  to  be  acquired,  the  investment 
policies  and  objectives  of  Applicant,  the 
absorption  of  all  of  Applicant's  expenses 
of  this  exchange  by  its  investment  ad- 
viser and  its  principal  underwriter,  and 
the  fact  that  the  resulting  increase 
in  assets  will  tend  to  reduce  slightly  per 
share  expenses.  Applicant  further  rep- 
resents that  no  affiliation  existed  between 
ICM  or  its  officers  or  directors  and  Ap- 
plicant, its  officers  and  directors  at  the 
time  of  negotiation  of  the  Plan,  and  that 
the  Plan  was  negotiated  at  arm's  length 
by  the  two  corporations.  Since  that  time, 
one  of  the  officers  of  Applicant  has  been 
elected  an  officer  of  ICM.  and  the  presi- 
dent of  ICM  has  been  elected  a  vice  pres- 
ident of  PMC. 

Section  22(c).  The  Plan  provides  that 
the  time  for  valuing  the  net  assets  of 
ICM,  as  well  as  the  net  asset  value  of 
shares  of  Applicant  to  be  exchanged 
pursuant  to  the  Plan,  shall  be  3:30  p.m. 
on  such  date  as  may  be  mutually  agreed 
upon  by  ICM  and  Applicant,  but  in  no 
event  later  than  seven  (7)  business  days 
after  the  stockholders  of  ICM  have  ap- 
proved the  Plan.  The  actual  exchange  of 
net  assets  of  ICM  for  shares  of  Applicant 
shall  be  msule  at  10  a.m.  on  the  second 
business  day  following  the  valuation 
time. 


Section  22(c)  of  the  Act  and  Rule 
22C-1  thereimder  inter  alia  prohibit  reg- 
istered investment  companies  from  issu- 
ing their  redeemable  securities  except 
at  a  price  based  on  the  ciurent  net  asset 
value  of  such  security  which  is  next  com- 
puted after  receipt  of  an  order  to  pur- 
chase the  security. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  any  transac- 
tion from  any  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereimder  if  it 
finds  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 10,  1971,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regiila- 
tions  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and  . 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-17468  Filed  ll-3(>-71;8:47  am] 


[811-1564] 

VOLUNTEER  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

November  22, 1971. 
Notice  is  hereby  given  that  Volunteer 
Fund,  Inc.,  Third  National  Bank  Build- 
ing, Nashville,  Tenn.  37219  (hereinafter 
"Applicant"),  a  Tennessee  corporation 
registered  as  a  closed-end,  diversified, 
management  investment  company  imder 


the  Investment  Company  Act  of  1940 
(Act)  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  the 
AppUcant  has  ceased  to  be  an  investment 
company  as  deflnd  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  set  forth 
therein  which  are  summarized  below. 

Applicant  has  been  registered  under 
the  Act  since  October  26.  1967.  On  Au- 
gust 23.  1971.  Applicant  obtained  share- 
holder approval  permitting  the  sale  of  its 
assets  to  Volunteer  Capital  Corp..  a  newly 
formed  Tennessee  corporation  which  will, 
pursuant  to  a  Plan  of  Reorganization 
(Plan)  with  Applicant,  engage  in  the 
business  of  leasing  equipment  to  com- 
mercial and  industrial  customers  and 
purchasing  secured  installment  sales 
contracts. 

The  application  states  that  in  accord- 
ance with  said  Plan,  all  of  Applicant's 
securities  have  been  liquidated  and  Ap- 
plicant has  distributed  249,773  shares  of 
Volunteer  Capital  Corp.'s  common  stock 
to  its  shareholders  on  a  one  for  one  basis. 
Since  August  23, 1971,  Applicant  states  it 
has  not  engaged  in  any  business  or  activ- 
ity except  as  required  to  consummate  the 
Plan  and  complete  its  dissolution.  Ap- 
plicant's only  assets  at  present  consist  of 
approximately  $20,000  in  a  cash  reserve 
fund  which  to  the  extent  it  is  not  used 
for  dissolution  expenses  will  be  trans- 
ferred to  Volunteer  Capital  Corp.  On 
October  7,  1971,  Applicant  filed  a  state- 
ment of  Intent  to  dissolve  with  the  Secre- 
tary of  State  of  Tennessee,  and  on 
October  19.  1971,  Applicant  filed  its  arti- 
cles of  dissolution  with  the  Secretary  of 
State  of  Tennessee. 

Applicant  represents  that  at  all  times 
subsequent  to  August  23,  1971  it  has  not 
been,  and  it  will  not  in  the  future  be,  an 
investment  comi>any  within  the  mean- 
ing and  purpose  of  section  3(a)  of  the 
Act. 

Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
.tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 10.  1971,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompfmied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues,  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  c<vy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
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shall  be  filed  con- 
1  dth  the  request.  At  any 
as  provided  by  Rule 
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Act,  an  order  for  hear- 
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by  the  Division 
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Ronald  P.  Hxnn, 

Secretary. 
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DEPARTMMT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  A  JTHORIZING  THE  EM- 
PLOYMENT 3F  LEARNERS  AND 
STUDENT    WORKERS    AT    SPECIAL 


MINIMUM  W 


AGES 


herel  y 
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Notice  is 
to  section  14  of 
Act  of  1938  (52 
29  U.S.C.  201  et 
tive  Order  No.  6 
firms   listed  in 
issued    special 
the  emplo3Tnent 
wage   rates   lowei* 
wage  rates 
section  6  of  the 
the  effective  and 
ber  or  proportioli 
principal  product 
establishment 
tlons  on 
learning  periods 
certificates  issued 
tal   industry 
captions  below  an  i 
regulations;  such 
cates  not  Issued 
industry 

Apparel  Indust^ 
(29  CPR  522.1  to 
29  CFR  522.20  to 

The  following 
certificates 
total  number  of 
ers  except  as 


othei  wise 

art. 


ar ; 
occupai  ions 


regulatic  ns 


authc  rize 


AUan   MerrUl 
holm.  Minn.:   9-3 
boys*  Jackets). 

Arizona  Slack 
to  fr-11-72  (men's 

The  Arrow  Co 
9-9-72  (men's  dress 

Ball  Bra  Manufacturing 
town.  Pa.;  8-27-71 
girdles). 

Barad  &  Co.,  Salei^i, 
(ladles'  sleepwear) . 

Big  River  Manuficturlng 
Pa.;  8-31-71  to 

Caledonia 
donU,    Iflas.;    »-Il 
Blacks). 


given  that  pursuant 
Fair  Labor  Standards 
!  itat.  1080,  as  amended, 
seq.)  and  Administra- 
1   (36  FJl.  12819)   the 
his  notice  have  been 
qertificates    authorizing 
of  learners  at  hourly 
than  the  minimum 
applicable  imder 
For  each  certificate, 
expiration  dates,  num- 
of  learners  and  the 
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as  indicated.  Condi- 
wage  rates,  and 
which  are  provided  in 
imder  the  supplemen- 
regjiilations   cited   in   the 
as  established  in  those 
conditions  in  certifi- 
i|nder  tlje  supplemental 
are  as  listed. 
Learner  Regulations 
522.9,  as  amended  and 
i22.25,  as  amendedi . 
lormal  labor  turnover 
10  percent  of  the 
fsjctory  production  work- 
indicated. 


otht  rwise : 


M  inufacttirlng,   Co.,   Chls- 
1  to  9-2-72   (men's  and 

Co  T>.,  Yuma,  Ariz.;  9-12-71 

ilacks). 
A  bertvllle,  Ala.;  9-10-71  to 
shirts). 

_  Oo.,  Inc.,  Johns- 
8-26-72  (brassieres  and 


lo 


Mo.;  9-18-71  to  9-16-72 


Co.,  Klttannlng, 
(boys' shirts). 

_  Co.,  Inc.,  Cale- 
-71    to    »-l(K-7a    (men'a 
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Continental  BCanufactorlng  Co.,  Oskalooea, 
Iowa;  9-20-71  to  9-19-72  (men's  and  boys' 
trousers) . 

Denlse  LLng;erle  Corp.,  Johnson  City,  Term.; 
8-28-71   to  8-27-72   (ladles'  nlghtwear). 

Detroit  aacks,  Inc.,  Detroit,  Ala.;  9-1-71 
to  8-31-72  (men's  and  boys'  slacks). 

Don  Juan  Manufacturing  Corp.,  Hertford, 
N.C.:  9-*-71  to  9-3-72  (men's  and  boys' 
shirts). 

Dotty  Dan.  Inc.,  Lameea.  Tex.;  9-16-71  to 
9-15-72  (children's  play  clothes). 

Elder  Manufacturing  Co.,  Dexter,  B4o.; 
8-21-71  to  8-20-72  (men's  and  boys'  shirts 
and  boys'  slacks) . 

Elk  Brand  Stonufacturlng  Co.,  Cadiz,  Ky.; 
9-3-71  to  9-2-72  (men's  and  boys'  Jeans). 

Elk  Brand  Manvifacturlng,  Co.,  Hopklns- 
viUe.  Ky.;  8-31-71  to  8-30-72  (men's  and 
boys'  Jeans) . 

Eudora  Garment  CJorp.,  Eudora,  Ark.;  9-9-71 
to  9-8-72  (shirts.  Jumpsuits,  hospital  gowns 
and  pants ) . 

Excelsior  Frocks,  Inc.,  Archbald.  Pa.; 
8-23-71  to  8-22-72;  10  learners  (ladies' 
dresses). 

Fairmont  Manufacturing  Co.,  Fairmont, 
N.C.;  9-14-71  to  9-13-72;  6  learners  (women's 
nightgowns  aiid  pajamas) . 

Pleetline  Industries,  Inc.,  Garland,  N.C.; 
8-23-71  to  8-22-72  (men's  shirts). 

Forrest  HUls  Sportswear  Co.,  Lawrenceburg, 
Tenn.:  9-14-71  to  9-13-72  (men's  dress 
trousers) . 

Hartselle  Maniifacturlng  Co.,  Inc.,  Hart- 
selle,  Ala.;  8-30-71  to  8-29-72  (mens  pants). 

Industrial  Garment  Manufacturing  Co., 
Palestine,  Tex.;  9-12-71  to  9-11-72  (men's 
work   pants ) . 

F.  Jacobson  &  Sons,  Inc.,  Middlesboro,  Ky.; 
9-1-71  to  8-31-72  (men's  shirts). 

KeUwood  Co.,  Phil  Campbell,  Ala.;  8-23-71 
to  8-22-72  (boys'  Jeans). 

Lackawanna  Pants  Manufacturing  <3o.. 
Scran  ton.  Pa.;  9-9-71  to  9-«-72  (men's 
pants). 

Laurel  Industrial  Garment  Manufacturing 
Co.,  Laurel,  Miss.;  9-20-71  to  9-19-72  (men's 
shirts). 

Laurens  Shirt  Corp.,  Laurens,  S.C;  8-31-71 
to  8-30-72   (men's  shirts). 

McCoy  BAanufacturing  Co.,  Inc..  SuUlgent. 
Ala.;  9-8-71  to  9-7-72  (men's  and  boys' 
slacks) . 

Michael  Berkowitz  Co..  Inc.,  Uniontown, 
Pa.;  9-12-71  to  9-11-72  (men's  and  women's 
pajamas,  surgical  face  masks,  and  gowns). 

Paramount  Sportswear  CJorp.,  Fall  River, 
Mass.;  8-30-71  to  8-29-72;  10  learners  (chil- 
dren's clothing). 

Pertersbvu^  Manufacturing  Co.,  Petersburg. 
Tenn.;  8-2-71  to  8-28-72  (ladles'  and  girls' 
pants). 

Piedmont  Garment  Co.,  Inc.,  Harmony, 
N.C.;    8-2»-71   to  8-27-72    (ladles'   blouses). 

R  C  M  Enterprises,  Inc.,  Baconton,  Ga.; 
&-19-71  to  8-18-72;  10  learners  (girls'  and 
ladies'  blovises). 

Rayoord  Co.,  Inc..  Spartanburg,  B.C.; 
8-22-71  to  8-21-72  (men's  shirts). 

Reed  Manufacturing  Co.,  Inc.,  Nettleton, 
Miss.;  8-19-71  to  8-18-72  (men's  and  boys' 
trousers). 

Reldbord  Brothers  Co.,  PhUlppl,  W.  Va.; 
8-24-71  to  8-23-72  (men's  pants). 

Relda  Apparel  Manufaotiuing  Co.,  Inc., 
Hugheeville,  Pa.;  9-1-71  to  8-31-72;  10  learn- 
ers (women's,  misses',  and  Juniors'  dresses). 

Sevier  Industries,  Inc.,  Sevlervllle,  Tenn.; 
8-24-71  to  8-23-72  (men's  and  boys'  pants). 

Shawnee  Garment  Manufactxiring  Co., 
Shawnee,  Okla.;  8-28-71  to  8-27-72;  10 
learners  (men's  overalls  and  Jeans,  boys' 
overalls). 

Somerset  Shirt  &  Pajan»i  Co.,  Somerset, 
Pm.;   8-28-71  to  8-26-72   (boys'  nlghtwear). 


Trace  Manufacturing  Co.,  Waynesboro, 
Tenn.;  8-23-71  to  8-22-72  (work  8hlrt«  and 
panta). 

Vernon  Manufacturing  Co.,  Inc.,  Vernon, 
Ala.;  9-1-71  to  8-31-72  (men's  ptuits). 

Wendell  Garment  (3o.,  Inc.,  Wendell,  N.C.; 
9-6-71  to  9-4-72  (men's  sport  shirts). 

WiUiamson-Dlckle  Manufacturing  Co., 
Balnbrtdge.  Ga.;  9-14-71  to  9-13-72  (men's, 
and  boys'  work  and  casual  clothes). 

The  following  plant  expansion  certif- 
icates were  issued  authorizing  the  num- 
ber of  learners  indicated. 

Edison  Textiles.  Inc..  Port  Gaines,  Qa.; 
9-1-71  to  2-29-72;  20  learners  (Infants'  and 
girls'  panties,  shorts,  slacks,  tuid  sunsults). 

Elk  Brand  Manufact\irlng  Co.,  C&diz,  Ky.; 
9-3-71  to  3-2-71;  7  learners  (men's  and  boys' 
Jeans) . 

Elk  Brand  Manufacturing  Co..  Hopklns- 
viUe,  Ky.;  8-31-71  to  2-29-72;  7  learners 
(men's  and  boys'  Jeans) . 

Farel  C:k)rp.,  Charlotte,  N.C.;  0-17-71  to 
3-16-72;  11  learners  (ladles'  brassieres  and 
girdles). 

Monroe  Industries,  Inc.,  Tellico  Plains, 
Tenn.;  8-23-71  to  2-22-72;  26  learners 
(women's  and  girls'  blouses). 

Ronco  Manufacturing  Co.,  Ronco,  Pa.; 
9-15-71  to  3-14-72:  19  learners  (nylon  T- 
shirts,  football  Jerseys  and  wrestling  pants). 

Ronella  Sportswear  Inc.,  Cnarkton,  N.C.; 
7-23-71  to  1-22-72:  5  learners  (ladles'  and 
children's  blouses  and  pants) . 

Southeastern  Garment  Corp.,  Clinton, 
N.C.;  9-6-71  to  3-5-72;  25  learners  (boys' 
coats,  ski  Jackets,  and  shirts) . 

Spring  City  Manufacturing  Co«p.,  Spring 
City,  Tenn.;  8-23-71  to  2-22-72;  20  learners 
(ladies'  blouses). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Good  Luck  Glove  Co.,  Vienna,  HI.;  9-1-71 
to  8-31-72:  10  learners  for  nonnal  labor  turn- 
over piu-poses  (work  gloves). 

Good  Luck  Glove  CJo.,  Vienna,  m.;  9-7-71 
to  3-6-72;  23  learners  for  plant  expansion 
purposes  (work  gloves). 

Tex-Sun  Glove  Co.,  Corslcana,  Tex.;  8-19- 
71  to  8-18-72;  10  learners  for  normal  labor 
txirnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended). 

Fort  Payne  DeKalb  Hosiery  Mills,  Inc.,  Fort 
Payne,  Ala.;  8-24-71  to  8-23-72;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes, 
(infants'  and  misses'  seamless  boel«ry). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended). 

Beauty  Maid  Mills,  Inc.,  Statesvllle,  NC; 
9-9-71  to  9-8-72;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  nor- 
mal labor  turnover  purposes  (ladies'  panties 
and  sleepwear). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates  learner  rates,  occupations, 
learning  periods  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

Bayuk  Clales,  Inc..  Clales,  PJl.;  8-2-71  to 
8-1-72;  10  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  machine 
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stripping,  for  a  learning  period  of  160  hours 
at  the  rate  of  (1.32  an  hour  (tobacco). 

Bayuk  Clales,  Inc.,  cnales,  PH.;  9-2-71  to 
3-1-72;  24  learners  for  plant  expansion  pur- 
poses in  the  occupation  of  machine  stripping, 
for  a  learning  period  of  160  hoiirs  at  the  rate 
of  $1.32  an  hour  (tobacco) . 

Boqueron  Manufacturing  Corp.,  Cabo  Rojo, 
PJl.;  8-9-71  to  8-S-72;  32  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tions of:  (1)  Toe  and  panty  hose  sewers 
(seaming);  and  Inspecting,  each  for  a  learn- 
ing period  of  240  hovu«  at  the  rate  of  $1.29 
an  hour;  (2)  boarding  and  folding,  each  for 
a  learning  period  of  360  hours  at  the  rate 
of  $1.29  an  hour;  and  (3)  pairing  and  mend- 
ing, each  for  a  learning  period  of  720  hoiurs 
at  the  rates  of  $1.29  an  hour  for  the  first 
360  hours  and  $1.34  an  hour  for  the  remain- 
ing 360  hours  (ladles'  seamless  hosiery  and 
panty  hose). 

Central  Knitting  Mills,  Inc..  San  German, 
PJl.;  8-27-71  to  3-8-72;  4  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tion of  knitting,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.27  an  hour  for  the 
first  240  hours  and  $1.44  an  hour  for  the 
remaining  240  hours  (full-fashioned  Icnitted 
garments).  (Replacement) 

Glamoiwette  Fashion  Mills,  Inc.,  Quebra- 
dlllas.  PJl.;  8-27-71  to  7-11-72;  14  learners 
for  normal  labor  turnover  purposes  in  the 
occupations  of:  (1)  Knitting,  for  a  learning 
period  of  480  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  240  hours  and  $1.44  an 
hour  for  the  remaining  240  hoiirs;  and  (2) 
machine  stitching-seamlng,  for  a  learning 
period  of  320  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  160  hours  and  $1.44  an 
boiu:  for  the  remaining  160  hours  (knitting 
of  sweaters  and  related  products) .  (Replace- 
ment) 

El  Conquistador  Industries,  Fajardo,  P.R.; 
8-16-71  to  2-16-72;  45  learners  for  normal 
labor  turnover  piuposes  in  the  occupations 
of  sewing  machine  operating  and  pressing, 
each  for  a  learning  period  of  320  hours  at  the 
rate  of  $1.14  an  hour  (men's  neckties). 

Mesana  Dyeing  &  Finishing,  Inc.,  Que- 
bradlllas.  PJl.;  8-27-71  to  7-11-72;  12 
learners  for  normal  labor  turnover  pvirposes 
In  the  occupations  of:  (1)  Machine  stitching 
and  pressing,  for  a  learning  period  of  320 
hours  at  the  rates  of  $1.27  an  hour  for  the 
first  160  hours  and  $1.44  an  hour  for  the  re- 
maining 160  hours;  and  (2)  kettle  handlers 
and  dyers,  for  a  learning  period  of  240  hours 
at  the  rate  of  $1.27  an  hoiir  (dyeing  and 
finishing  of  sweaters  and  related  products) . 
(Replacement) 

Meyers  &  Son  Manufacturing  Co.,  of  Puerto 
Rico,  Inc.,  Cidra,  PJl.;  9-8-71  to  9-7-72;  10 
learners  for  normal  labor  turnover  piuposes 
in  the  occupation  of  sewing  machine  (derat- 
ing, for  a  learning  period  of  320  hours  at  the 
rate  of  $1.24  an  hour  (coveralls) . 

Midland  Knitting  Mills,  Inc.,  San  German, 
P.R.;  8-27-71  to  3-8-72;  4  learners  for  nonnal 
labor  turnover  purposes  in  the  occupation  of 
knitting,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.27  an  hoiu-  for  the  first 
240  hours  and  $1.44  an  hour  for  the  remain- 
ing 240  horn's  (full-fashioned  knitted  gar- 
ments). (Replacement) 

Northridge  Knitting  MUls,  Inc.,  San  Ger- 
man, P.R.;  8-27-71  to  3-8-72;  4  learners  for 
normal  labor  turnover  piUTDoses  in  the  occu- 
pation of  knitting,  for  a  learning  period  of 
480  hours  at  the  rates  of  $1.27  an  hour  for 
the  first  240  hours  and  $1.44  an  hour  for  the 
remaining  240  hours  (full-fashioned  knitted 
garments).  (Replacement) 

Olympic  Mills  Corp.,  San  Juan,  PJl.;  8-2-71 
to  8-1-72;  11  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  sewing 
machine  operating  for  a  learning  period  of 
320  hours  at  the  rate  of  $1.14  an  hour  (men'a 
and  boys'  underwear). 
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Puritan  Caribbean,  Inc.,  Cidra,  PJl.;  8- 
27-71  to  7-18-72;  17  learners  for  normal  labor 
turnover  purposes  in  the  occupation  <rf  ma* 
chine  knitting,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.27  an  hour  for  the 
first  240  hours  and  $1.44  an  hour  for  the 
remaining  240  hours  (knitting  of  sweaters 
and  shirts).  (Replacement) 

Randy  Knitting  MUls,  Inc.,  QuebradUlas, 
P.R.;  8-27-71  to  4-22-72;  14  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tions of  (1)  sweater  knitting,  for  a  learning 
period  of  480  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  240  hours  and  $1.44  an 
hour  for  the  remaining  240  hours;  and 
(2)  machine  stitching-seamlng,  for  a  learn- 
ing period  of  320  hours  at  the  rates  of  $1.27 
an  hour  for  the  first  160  hours  and  $1.44 
an  hour  for  the  remaining  160  hours  (full- 
fashioned  sweaters).  (Replacement) 

Randy  Knitting  MUls,  Inc.,  QuebradlUas, 
P.R.;  8-27-71  to  2-15-72;  30  learners  for 
plant  expansion  purposes  in  the  occupations 
of:  (1)  Sweater  knitting,  for  a  learning  pe- 
riod of  480  hours  at  the  rates  of  $1.27  an 
hoiu*  for  the  first  240  hours  and  $1.44  an 
hour  for  the  remaining  240  hours;  and  (2) 
machine  stitching-seamlng,  for  a  learning  pe- 
riod of  320  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  160  hoiirs  and  $1.44  an 
hoiir  for  the  remaining  160  hours  (full- 
fashioned  sweaters) .  (Replacement) 

Wendy  TextUe  MUls,  Inc.,  QuebradUlas, 
P.R.;  8-27-71  to  7-11-72;  6  learners  for  nor- 
mal labor  turnover  piuposes  in  the  occupa- 
tions of  (1)  knitting,  for  a  learning  period 
of  480  hours  at  the  rates  of  $1.27  an  hour 
for  the  first  240  hours  and  $1.44  an  hour  for 
the  remaining  240  hours;  and  (2)  machine 
stitching-seamlng,  for  a  learning  period  of 
320  hours  at  the  rates  of  $1.27  an  hour  for 
the  first  160  hours  and  $1.44  an  hour  for 
the  remaining  160  hours  (knitting  of 
sweaters  and  related  products).  (Replace- 
ment) 

The  following  student-worker  certifi- 
cates were  issued  pursuant  to  the  regula- 
tions applicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9) . 
The  effective  and  expiration  dates,  occu- 
pations, wage  rates,  number  of  student- 
workers,  and  learning  periods  for  the 
certificates  issued  under  Part  527  are  as 
indicated  below. 

Adelphlan  Academy,  Holly,  Mich.;  9-1-71  to 
8-31-72;  authorizing  the  employment  of  60 
student-workers  in  the  woodworking  indus- 
try in  the  occupations  of  woodworking 
machine  operator,  assembler  and  related 
skUled  and  semiskilled  occupations  includ- 
ing incidental  clerical  work  in  the  shop,  for 
a  learning  period  of  240  hours  at  the  rates 
of  $1.40  an  hour  for  the  first  120  hours  and 
$1.45  an  hour  for  the  remaining  120  hours. 

Andrews  University,  Berrien  Springs, 
Mich.;  9-1-71  to  8-31-72;  authorizing  the 
employment  of:  (1)  70  student-workers  In 
the  bookbinding  Industry  In  the  occupa- 
tions of  gluing,  backing,  stamping,  overmak- 
Ing,  and  related  operations,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1.45  an 
hour  for  the  first  300  hours  and  $1.60  an  hour 
fo  the  remaining  300  hours;  (2)  20  student- 
workers  in  the  printing  industry  in  the  oc- 
cupations of  composition,  presswork,  machine 
composition  and  platemaklng,  for  a  learning 
period  of  1,000  hours  at  the  rates  of  $1.46  an 
hour  for  the  first  500  hours  and  $1.50  an  hour 
for  the  remaining  500  hours;  (3)  106  stu- 
dent-workers in  the  furnittire  manufactur- 
ing industry  In  the  occupations  of  mlllwork, 
assembly,  and  finishing,  for  a  learning  period 
of  600  hours  at  the  rates  of  $1.45  an  hour  for 
the  first  300  hours  and  $1.60  an  hour  for  the 
remaining  3()0  hours;  and  (4)  12  student- 
workers  in  the  clerical  industry  in  the  oc- 
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cupations  of  bookkeeping,  stenographic, 
switchboard,  and  data  processing,  for  a 
learning  period  of  480  hours  at  the  rates  OT 
$1.46  an  hour  for  the  first  240  hours  and 
$1.60  an  hour  for  the  remaining  240  hours. 
Atlantic  Union  College,  South  Lancaster, 
Mass.;  9-1-71  to  8-31-72;  authorizing  the 
employment  of:  (1)  10  student- workers  in 
the  printing  industry  in  the  occupations  of 
compositor,  pressman,  and  related  skilled 
and  semlskUIed  occupations,  for  a  learning 
period  of  300  hours  at  the  rate  of  $1.46  an 
hour;  (2)  50  student-workers  in  the  book- 
binding industry  in  the  occupations  of  book- 
binder, bindery  worker,  and  related  skUled 
and  semiskilled  occupations  for  a  learning 
period  of  300  hours  at  the  rate  of  $1.46  an 
hour;  and  (3)  10  student- workers  in  the 
broom  manufacturing  industry  In  the  occu- 
pations of  broom  making,  stitching,  sorting, 
winder,  and  related  skUled  and  semiskilled 
occupations,  for  a  learning  period  of  300 
hours  at  the  rate  of  $1.46  an  hour. 

Brlgham  Young  University,  Provo,  Utah; 
9-1-71  to  8-31-72;  authorizing:  (1)  A  learn- 
ing period  of  1,000  hours  at  the  rates  of  $1.40 
an  hour  Tor  the  first  600  hours  and  $1.46  an 
hour  for  the  remaining  600  hours,  for  60 
student-workers  in  the  university  press  ln> 
dustry  In  the  occupations  of  press  operating 
and  assembly  workers;  and  (2)  a  learning 
period  of  600  hours  at  the  rates  of  $1.40  an 
hour  for  the  first  300  hours  and  $1 .45  an  hour 
for  the  remaining  300  hours,  for  (a)  60 
student-workers  in  the  university  press  In- 
dustry in  the  occupations  of  press  and  cleri- 
cal workers  and  typists,  (b)  16  student- 
workers  in  the  motion  picture  production 
industry  in  the  occupations  of  technicians, 
production  assistants,  and  clerical  workers, 
(c)  60  student-workers  in  the  educational 
media  service  industry,  in  the  occupations  of 
clerical  workers,  inspection,  shipping,  and 
receiving,  (d)  30  student-workers  in  the  di- 
vision of  continuing  education  In  the  occu- 
pations of  clerical  and  stenographic  workers, 
(e)  30  student -workers  In  the  public  rela- 
tions and  telephone  Industry  in  the  occupa- 
tions of  switchboard  operators,  typists,  and 
clerical  workers,  and  (f)  35  student-workera 
In  the  admissions,  records,  and  alumni  di- 
vision in  the  occupations  of  stenographic 
and  clerical  workers. 

Cedar  Lake  Academy,  Cedar  Lake,  Mich.; 
9-1-71  bo  8-31-72;  authorizing  the  employ- 
ment of  35  student-workers  In  the  furniture 
manufacturing  industry  in  the  occupations 
of  woodworking  machine  operator,  assembler, 
and  related  skilled  and  semiskilled  occupa- 
tions including  Incidental  clerical  work  In 
the  shop,  for  a  learning  period  of  6(X)  hours 
at  the  rates  of  $1.40  an  hour  for  the  first  300 
hours  and  $1.45  an  hour  for  the  remaining 
300  hours. 

Grand  Ledge  Academy,  Grand  Ledge, 
Mich.:  9-1-71  to  8-31-72;  authorizing  the 
employment  of  6  student-workers  in  the 
clerical  industry  in  the  occupations  of  book- 
keeping and  secretarial,  for  a  learning  period 
of  480  hours  at  the  rates  of  $1.40  an  hour  for 
the  first  240  hours  and  $1.45  an  hour  for  the 
remaining  240  hours. 

Pacific  Union  College,  Angwin,  Calif.; 
9-1-71  to  8-31-72;  authorizing  the  employ- 
ment of  20  student-workers  In  the  book- 
bindery  indusitry  In  the  occupations  of  book- 
binder, sewer,  stamper,  trimmer,  cutter, 
backer,  caseworker,  and  related  skilled  and 
semiskilled  occupations  including  incidental 
clerical  work  m  the  rfhop,  for  a  learning 
period  of  240  hours  at  the  rate  of  $1.45  an 
hour. 

Sandia  View  Academy,  Corrales.  N.  Mex.; 
9-1-71  to  0-31-72;  authorizing  the  employ- 
ment of  50  student-workers  in  the  furniture 
manufacturing  industry  in  the  oocupaUons 
of  woodworUng  machine  operator,  off-bearer 
assembler,  finisher,  and  related  skilled  and 
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certificate  has  been  is- 
representations  of  the 


NOTICES 

employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  occu- 
pations are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  provi- 
sions of  29  CFR  522.9.  The  certificates 
may  be  smnulled  or  withdrawn,  as  indi- 
cated therein,  in  the  manner  provided 
in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  November  1971. 

ROBEBT   O.   GRONEWALD, 

Authorized  Representative 
of  the  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  26,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OflQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notifled 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

No.  PP-359,  Auto  Trip  USA,  Inc.,  Prel( 
Forwarder  Application  MC-C-7287.  AAACoi 
Auto  Transport,  Invee^lgatlon  and  Revo- 
cation of  Certmoate,  MC-C-7287  (Sub-No. 
1)  AAAOon  Auto  Transport,  Petition  for 
Declaratory  Order,  now  being  assigned 
hearing  in  Miami,  Fla.,  In  a  hearing  room 
to  be  designated  later,  on  January  17,  1972. 

MC  134163  Sub  3,  Joseph  Richardson,  now 
assigned  December  6,  1971,  at  Philadelphia, 
Pa.,  postponed  to  February  7.  1972,  same 
time  and  place. 

MC  134163  Sub  4,  Joseph  Richardson,  now 
assig^ned  December  8,  1971,  at  Philadelphia, 
F>a.,  postponed  to  February  9,  1972,  same 
time  and  place. 

MC  130138,  Chl-Am  TOurs,  now  assigned 
November  29,  1971,  postponed  indefinitely. 

M<3-C-7567,  Lawrence  E.  Troutman — Inveetl- 
g^tion  of  Operations,  now  assigned  Decem- 
ber 6,  Kansas  City,  Mo.,  postponed  In- 
definitely. 

MC  119619  Sub  44,  Distributors  Service  Co., 
now  assigned  November  29,  1971,  at  New 
York,  N.Y.,  postponed  Indefinitely. 

MC  133633  Sub  6,  Highway  Express,  now  be- 
ing assigned  continued  heejlng,  on  Jan- 
\iary  17,  1972,  in  Holiday  Inn  North,  U.S. 
Highway  49  North,  Hattlesburg,  Miss. 

MC  2284  Sub  24,  Boulevard  Transit  Lilnes, 
Inc. — Revocation  of  Certificate — assigned 
December  4,  1971,  at  New  York,  N.Y.,  post- 
poned to  December  18,  1971,  In  Room  E- 
2222,  26  Federal  Plaza,  New  York,  NY. 


iCJon 


No.  35473,  Flour,  Arkansas  (Tlty,  Kansas  to 
Memphis,  Tenn.,  assigned  November  30, 
1971,  at  Washington,  D.C.,  postponed  to 
January  5, 1972,  at  the  Offices  of  the  Inter- 
state Commerce  Ck>mmlsslon,  Washington, 
DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-17560  FUed  11-30-71:8:53  amj 


[NoUce  31] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  26,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
E>eviation  Rules — Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
loosed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

.  Motor  Carriers  or  Passengers 

No.  MC-1515  (Deviation  No.  597), 
GREYHOUND  LINES,  INC.  (Western 
Division)  ,371  Market  Street,  San  Fran- 
cisco, CA  94106,  filed  November  12,  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  jimction  unnumbered  highway  and 
Interstate  Highway  SON  (East  Snowville 
Junction,  Utah),  over  Interstate  High- 
way SON  to  junction  UJ3.  Highway  30S 
(West  Snowville  Junction.  Utah),  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicated 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Prom  Ogden,  Utah,  over  Utah 
Highway  204  to  junction  U.S.  Highway 
30S  (Elwood  Jimction) ,  thence  over  U.S. 
Highway  30S  to  junction  Interstate 
Highway  SON  (West  Hills  Junction), 
thence  over  Interstate  Highway  BON  to 
junction  unnumbered  highway  (East 
Snowville  Jimction) ,  thence  over  unnum- 
bered highway  to  Juncti(Hi  Interstate 
Highway  SON  and  U.S.  Highway  303 
(West  Snowville  Junction),  thence  over 
U.S.  Highway  SOS  to  the  Utah-Idaho 
State  line  (connects  with  Idaho  Route 
16). 


FEDERAL  REGISTER,  VOL.   36,  NO.   231 -—WEDNESDAY,   DECEMBER   1,    1971 


NOTICES 


22887 


No.    MC-2S90     (Deviation    No.    S9), 
AMERICAN  BUSLINES,  INC.,  300  South 
Broadway  Avenue,  Wicdilta,  KS  67202. 
filed  November  16. 1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  North  Platte. 
Nebr.,  over  access  roads  to  junction  In- 
terstate Highway  SO,  thence  over  Inter- 
state  Highway   SO   to   junction   access 
roads,  thence  over  access  roads  to  Ogal- 
lala.  Nebr.;    (2)    from  Ogallala.  Nebr., 
over  access  roads  to  junction  Interstate 
Highway    SO,    thence    over    Interstate 
Highway  SO  junction  access  roads,  thence 
over  access  roads  to  Chappell,  Nebr.;  (3) 
from  Chappell,  Nebr.,  over  access  roads  to 
jimction  Interstate  Highwajr  80,  thence 
over  Interstate  Highway  80  to  junction 
access  roads,  thence  over  access  roads  to 
Sidney,  Nebr.;   (4)   from  Sidney,  Nebr., 
over  access  roads  to  junction  Interstate 
Highway    SO,    thence    over    Interstate 
Highway  80  to  junction  access  roads, 
thence  over  access  roads  to  Kimball, 
Nebr.;  and  (5)  from  Kimball,  Nebr.,  over 
access  roads  to  junction  Interstate  High- 
way SO,  thence  over  Interstate  Highway 
SO  to  jimction  access  roads,  th«ice  over 
access  roads  to  Pine  Bluffs,  Wyo.,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Omaha,  Nebr., 
over  Alternate  U.S.  Highway  30  to  Junc- 
tion UB.  Highway  275,  thence  over  UJ3. 
Highway  275  via  Valley,  Nebr.,  to  jimc- 
tion UJ3.  Highway  30,  thence  over  UJ3. 
Highway  30  via  Grand  Island,  Nebr.,  to 
Pine  Bluffs,  Wyo.,  and  return  over  the 
same  route. 

No.  MC-55312  (Deviation  No.  7) ,  CON- 
TINENTAL TENNESSEE  LINES,  INC., 
418  Fifth  Avenue  South,  Nashville,  TN 
37203,  filed  November  16,  1971.  Carrier's 
representative:  D.  Paul  Stafford,  315 
Continental  Avenue,  Dallas  TX  75207. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  passen- 
gers and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol- 
lows: (1)  Prom  Sheperdsvllle,  Ky.,  over 
Interstate  Highway  65  to  Nashville, 
Tenn.,  with  the  following  access  routes: 
(a)  Prom  Elizabethtown,  ^.,  over  U.S. 
Highway  31W  to  junction  Interstate 
Highway  65;  and  (b)  from  junction  In- 
terstate Highway  65  and  U.S.  Highway 
68,  over  U.S.  Highway  68  to  junction 
Kentucky  Highway  101;  and  (2)  from 
Sheperdsvllle,  Ky.,  over  Interstate  High- 
way 65  to  junction  Tennessee  Highway 
25,  thence  over  Tennessee  Highway  25 
to  junction  U.S.  Highway  31W,  th«ice 
over  U.S.  Highway  31W  to  junction  In- 
terstate Highway  65,  thence  over  Inter- 
state Highway  65  to  Nashville,  Tenn., 
with  the  following  access  routes:  (a) 
From  Elizabethtown,  Ky.,  over  UJ3. 
Highway  31W  to  junction  Interstate 
Highway  65.  and  (b)  from  junction  In- 
terstate Highway  65  and  U.S.  Highway 
68.  over  VS.  Highway  68  to  junction 


Kentucky  Highway  101,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property 
over  a  pertinent  service  route  as  follows: 
From  Sheperdsvllle,  Ky.,  over  Kentucky 
Highway  61  to  Boston.  Ky.,  thence  over 
TJS.  Highway  62  to  Leitchfield,  Ky.. 
thence  over  Kentucky  Highway  259  to 
junction  U.S.  Highway  31W,  thence  over 
U.S.  Highway  31W  to  junction  Kentucky 
Highway  101,  thence  over  Kentucky 
Highway  101  to  Scottsville,  Ky.,  thence 
over  U.S.  Highway  31E  to  Nashville, 
Tenn.,  and  return  over  the  same  route. 

No.  MC-109598  (Deviation  No.  14), 
CAROLINA  SCENIC  STAGES,  Post  Of- 
fice Box  2387,  Charlotte,  NC  28201,  filed 
November  17.  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  Columbia, 
S.C,  over  Interstate  Highway  126  to 
junction  Interstate  Highway  26,  thence 
over  Interstate  Highway  26  to  junction 
Interstate  Highway  20,  thence  over 
Interstate  Highway  20  to  junction  U.S. 
Highway  1  (2  miles  east  of  Lexington, 
S.C.) ;  and  (2)  from  junction  Interstate 
Highway  20  and  U.8.  Highway  1  (2  miles 
east  of  Lexington.  S.C),  over  Interstate 
Highway  20  to  junction  U.S.  Highway  25, 
and  return  over  the  same  routes,  for 
Operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  New- 
berry, S.C,  over  South  Carolina  Highway 
121  (formerly  South  Carolina  Highway 
19)  via  Saluda  and  J(^inston,  S.C,  to 
junction  U.S.  Highway  25,  thence  over 
U.S.  Highway  25  to  Augusta,  Ga.;  (2) 
from  Saluda,  S.C,  over  U.S.  Highway 
178  to  Batesburg,  S.C.  thence  over  U.S. 
Highway  1  to  Columbia,  S.C.  (also  from 
SeJuda  over  South  Carolina  Highway  39 
to  junction  South  C€iit>llna  Highway  23, 
thence  over  South  Carolina  Highway  23 
to  junction  U.S.  Highway  178) ;  and  (3) 
from  Johnston.  S.C,  over  South  Caro- 
lina Highway  23  to  jimction  South  Caro- 
lina Highway  39,  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-17556  FUed  11-30-71:8:62  am] 


[Notice  94] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN   OTHER   PROCEEDINGS 

NOVEBCBER  26,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3. 1963,  which  became  effective 
January  1,  1964. 

Tbe  publicatioDS  hereinafter  set  forth 
reflect  the  scope  of  the  applicatl<His  as 


filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  flled,  but  also  will  elim- 
inate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  75651  (Sub-No.  69)  (Amend- 
ment), filed  March  1,  1971,  pub- 
lished in  the  Federal  Register  of 
April  8,  1971,  and  amended  as 
follows:  Apidicant:  R.  C  MOTOR 
LINES,  INC.  1851  Executive  Center 
Drive,  Post  Office  Box  2501,  Jacksonville, 
FL  32202.  Applicant's  representative:  J. 
Edward  Allen,  Post  Office  Box  1086,  Jack- 
sonville, PL  32201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of.  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing Chattanooga,  Tenn.,  and  Chesa- 
peake, Va.,  as  off-route  points  in  connec- 
tion with  carrier's  regular-route  author- 
ity. Restriction:  The  operations  author- 
ized herein  above  to  serve  Chattanooga, 
Tenn.,  are  restricted  to  the  transporta- 
tion of  traffic  moving  from,  to,  or  via 
Augusta,  Savannah,  and  Atlanta,  Ga.; 
Columbia,  S.C,  or  points  in  North  Caro- 
lina. The  operations  authorized  herein- 
above to  serve  Chesapeake,  Va.,  are  re- 
stricted to  transportation  of  traffic 
moving  from,  to,  or  via  Newark,  N.J.,  or 
a  New  Jersey  point  within  25  miles  of 
Newark;  points  In  South  Carolina  or 
Wilmington,  N.C  Note:  Common  con- 
trol may  be  involved.  The  purpose  of  this 
republication  is  to  (1)  redescribe  the  au- 
thority sought,  and  (2)  reflect  the  hear- 
ing information. 

HEARING:  January  10.  1972,  at 
Jacksonville,  Fla.,  at  a  place  to  be  later 
designated. 

No.  MC  113666  (Sub-No.  58)  (Amend- 
ment), filed  April  28,  1971,  published  in 
the  Federal  Register  issue  of  May  27, 
1971,  and  republished  as  amended  this 
issue.  Applicant:  FREEPORT  TRANS- 
PORT, INC.,  1200  Butler  Road.  Freeport, 
PA  16229.  Applicant's  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal  and 
poultry  feed  and  feed  ingredients,  from 
the  international  boundary  between  the 
United  States  and  Canada  located  on  the 
Niagara  River  to  points  in  Connecticut, 
Delaware.  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  and  West  Virginia,  and 
from  the  international  boundary  between 
the  United  States  and  Canada  located  on 
the  Detroit  and  St.  Clair  Rivers  to  points 
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K(  ntucky. 


York 


in   Indiana, 
Ohio;  (2)  xanthhte 
national  bounds  ry 
States  and  Canida 
agara  River  to 
fomia,    Coloradb 
Illinois,   Miciilg4^n 
Nevada,  New 
vania,  Utah, 
and  from  the 
tween  the  Unite<  1 
cated  on  the  Detroit 
to  points  in 
Georgia,    niinoi  i 
Montana,  Nevad  i 
Washington:  (3) 
feed  and  feed 
River,  N.Y^  and 
to  Kansas  City, 
and  Muncie  and 
(4)  dry  animal 
ingredients,  f  ron 
can  Cyanamid 
to  points  in  New 
states  that  the 
not  be  tacked 
The  purpose  of 
add  Oardoi  City 
point. 

HEARING 
January  4.  1972 
Interstate 
ington.  D.C 


Michigan    and 
dry,  from  the  inter- 
between  the  United 
located  on  the  Ni- 
lioints  in  Arizona,  Call- 
Delaware,    Georgia, 
Missouri,   Montana, 
Oklahoma,  Pennsyl- 
Viiginla  and  Washington, 
international  boimdary  be- 
States  and  Cantula  lo- 
and  St.  Clair  Rivers 
I,  California,  Colorado, 
Michigan,    Missouri, 
Oklahoma,  Utah,  and 
dry  animal  and  poultry 
mgredients,  from  Pearl 
Willow  Island,  W.  Va., 
Mo.,  Des  Moines,  Iowa, 
jarden  City,  Kans.;  and 
poultry  feed  and  feed 
the  plant  of  the  Ameri- 
at  South  River,  Mo., 
York.  Note:  Applicant 
r^uested  authority  can- 
its  existing  authority, 
this  republication  Is  to 
Kans.,  as  a  destination 


a  id : 


Co. 


wi  h 


!  Comm  Tce 


]  lemalns     as     assigned 

at  the  Offices  of  the 

Commission,  Wash- 


17  i 


OR: 


Con  imission. 


19  1 


No.  MC  42487 
lication),  filed 
llshed  in  the  Federal 
October   1,   1970 
issue.       ApplicajAt 
FREIGHTWAYS 
DELAWARE. 
Park,  CA  94025 
tive:  Robert  M. 
3062,  Portland, 
order  of  the 
No.  3,  dated  Novetnber 
November  19 
lie  convenience 
eration  by  appl 
foreign  commercfe 
by  motor  vehicle, 
of  petroleum  prqducts, 
vehicles:     (1) 
Costa  County, 
bama. 

Iowa,  Maryland, 
Missouri 
Oklahoma, 
Virginia,  Wisconsin 
lumbia;  (2)  from 
Coimty,  Calif., 
Connecticut, 
Maryland, 
sourl,  Nebraska 
homa, 

Virginia,  West 
District  of  Colm^bia 
field,   Calif.,   to 
Illinois,  Indiana, 
sourl.  New  Jersej 
Rhode  Island 
Calif.,  to  points  ii 
Michigan.  Ohio 
ginla.  and  Wiscoiisin 
restriction  that 
herein  shall  not 


aid 


f:om 
Calif., 
Connectl  :ut, 
iryland,  fii 
Nebraf  ka, 
Penn  ylvanla. 


o 
HI  nois. 
Mich  gan 
Eiska,  1  few 
Pennsyli  ania, 


other  authority 
cant    for   the 
through    service, 


(Sub-No.  761)   (Repub- 
Sfpteraber  11,  1970,  pub- 
Register  issue  of 
and  republished    this 
CONSOLIDATED 
CORPORATION    OF 
Linfleld  Drive,  Menlo 
Applicant's  representa- 
fowden.  Post  Office  Box 
97208.  A  decision  and 
Review  Board 
1. 1971,  and  served 
.  finds;  that  the  pub- 
necessity  require  op- 
cant,  in  Interstate  or 
as  a  commcm  carrier 
over  IrregTilar  routes, 
,  in  bulk,  in  tank 
points   In   Contra 
to  points  in  Ala- 
minols,    Indiana, 
Michigan.  Ailinnesota, 
New  Jersey,  Ohio, 
Virginia,  West 
and  District  of  Co- 
points  In  Los  Angeles 
points  in  Alabama, 
Indiana,     Iowa, 
Minnesota,    Mls- 
1  lew  Jersey.  Ohio,  Okla- 
Rhode     Island, 
^^rglnla,  Wisconsin  and 
(3)  from  Bakers- 
joints.  In  Connecticut, 
Iowa.  Michigan,  Mis- 
,  Ohio,  Oklahoma,  and 
1  (4)  from  Santa  Maria, 
Illinois,  Indiana,  Iowa, 
Oklahoma,  West  Vlr- 
;  and  subject  to  the 
the  authority  granted 
joined  or  tacked  with 
ihtsently  hdd  by  appU- 
pjurpose   of   performing 
that    the    authority 


le. 


'      NOTICES 

herein  authorized  to  the  extent  it  du- 
plicates any  authority  heretofore  granted 
to  applicant  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right.  Because  It  is  possiUe  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  of  this 
report,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  119789  (Sub-No.  64)  (Repub- 
lication), filed  April  7,  1971,  published 
in  the  Federal  Register  issue  of  May  5, 
1971,  and  republished  this  issue.  Appli- 
cant: CARAVAN  REFRIGERATED 
CARGO,  INC.,  Post  Office  Box  6188,  Dal- 
las. TX  75222.  Applicant's  representa- 
tive: Paul  M.  Daniell,  Post  Office  Box 
872,  Atlanta,  GA  30301.  An  order  of  the 
Commission,  Operating  Rights  Board, 
dated  October  29,  1971,  and  served  No- 
vember 16,  1971,  finds;  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant,  in 
Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregTiIar  routes,  of  baby  strollers,  chil- 
dren's vehicles,  wardrobes,  baby  swings, 
baby  chairs  and  stools,  baby  seats,  baby 
toys,  and  play  pens,  trom  the  plantsite 
and  storage  facilities  of  Peterson  Baby 
Products  Co.,  at  Los  Angeles,  Calif.,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Louisiana, 
Arkansas,  Missouri,  Iowa,  Indiana,  Ken- 
tucky, Tennessee,  Mississippi,  Alabama, 
West  Virginia.  Pennsylvania,  Delaware. 
Connecticut,  Massachusetts.  Vermont, 
New  Hampshire,  Maine,  and  the  Mstrict 
of  Columbia.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
In  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
Intervene  in  this  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  119991  and  No.  MC  119991 
(Sub-No.  1)  (Notice  of  filing  of  Petition 
for  Official  Opinion  on  Cbmmodity  De- 
scription/or Petition  for  EMargement  of 
Commodity  Description  to  Conform  to 
Change  of  Industry's  Hsmdling  of  Com- 
modity). Petitioner:  YOUNG  TRANS- 
PORT, INC.,  1915  East  Broadway, 
liOgansport.  IN  46947.  Petitioner's  repre- 
sentative: Warren  C.  Moberly.  777  Cham- 
ber of  Commerce  Building,  Indianapolis, 


IN  46204.  By  petition  filed  as  indicated 
above,  Petiticmer  requests  an  official 
(pinion  of  the  Commission  tor  permit- 
ting the  transportation  of  hides  and  skins 
other  than  green  salted  or  as  groimds  for 
the  Commission  to  enlarge  the  commod- 
ity description  In  Petitioner's  cvurent 
authority.  Petitioner  states  that  in  the 
instant  contained  in  the  above  certifi- 
cates the  commodity  description  Is 
"green  hides  and  skins,  salted".  This 
commodity  description  was  arrived  at 
when  the  Initial  authority  was  issued 
in  that  which  preceded  the  authority 
acquired  by  the  Transferee  In  MC-FC 
64864  and  subsequently  expanded  in 
the  Sub-1  docket  referred  to  previ- 
ously in  the  title  hereof,  and  when 
both  authorities  were  acquired  by  Peti- 
tioner. Petitioner  further  states  that  the 
origin  of  the  c<»nmodity  description 
"green  hides  and  skins,  salted"  was  the 
result  of  the  original  conditioning  of 
hides  in  the  packing  industry  for  ship- 
ment to  hide  processors  who  utilized  the 
hides  for  leather,  glue,  and  various  other 
ultimate  finished  or  semifinished  com- 
modities. The  hides  of  animals,  both 
domestic  and  wild,  when  stripped  from 
the  animal,  in  the  earlier  years  of  the 
packing  industry  and  development  of  the 
leather  and  glue  industries  from  process- 
ing hides,  was  rudimentary  and  the 
hides,  as  shipped,  initially  contained  the 
natural  hair  or  fur  plus  dirt,  manure  and 
sizable  quantities  of  fiesh  or  just-under- 
the-skin  fat.  The  hides  were  then  salted 
rather  sparingly,  rolled  and  tied  into 
bimdles  and  shipped  to  their  consignees 
who  produced  the  leather,  glue,  etc.,  or 
a  semifinished  product  which  subse- 
quently has  been  called  chromes  which 
might  subsequently  be  shipped  to  some- 
one who  finished  the  product  into 
leather,  etc. 

For  many  years  the  great  bulk  of  the 
hides  and  pelts  which  moved  throughout 
the  coimtry  moved  In  this  salted,  rolled 
and  bimdled  fashion.  In  more  recent 
years,  as  new  packing  plants  have  been 
constructed,  the  hides  and  pelts  are  nO 
longer  removed  by  hand.  They  are  fre- 
quently defleshed  and,  in  many  instances, 
are  dehaired  and  cleaned  of  all  dirt  and 
manure  and  soaked  In  salt  brine  for  sev- 
eral hoiu-s.  These  hides  may  be  salted 
sparingly  and  shipped  rolled  or  bundled 
and  still  would  be  classified  as  green 
salted  hides.  However,  many  of  the  newer 
plants  are  now  processing  the  hides  one 
step  further  in  that  the  hides  are  desalted 
as  well  as  being  dehaired  and  are  then 
shipped,  following  the  previous  steps 
mentioned,  and  are  known  as  chromed 
hides  which  Is  actually  a  first  stage  of 
the  tanning  process.  It  is  questionable 
whether  Petitioner  can  transport  the 
chromed  hides  under  the  existing  com- 
modity description  though  many  of  Peti- 
tioner's customers,  and  the  customers  of 
its  two  predecessors,  are  switching  from 
the  original  method  of  shipping  hides, 
with  all  the  hair,  manure,  fiesh  clinging 
thereto,  etc.,  to  the  first  step  mentioned 
previously  herein  smd  even  to  the  second 
step  of  shipping  chromed  hides.  It  is 
Petitioner's  position  that,  because  of  the 
changing  nature  of  the  industry  rather 
than  the  change  of  customers  or  shippers. 
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Petitioner's  authority  should  be  ex- 
panded, or  the  Commission  should  so 
interpret  it,  that  Petitioner  could  trans- 
port the  hides  as  they  now  move  whether 
it  be  green  salted,  chrome  or  chrome 
splits.  The  latter  is  what  the  name  im- 
plies, a  split  hide,  split  in  thickness,  and 
chromed.  In  addition  to  the  semlprocess- 
ing,  or  processing,  of  the  hides  as  indi- 
cated herein  by  current  shippers  of  hides, 
those  plants  which  perform  this  type  of 
nrnrp^slBg  frequently  remove  the  tails 
and  other  portions  known  as  trimmings 
and  ship  them  separately  to  different 
consumers.  The  chromes  and  chrome 
splits  as  well  as  the  green  salted  hides  go 
primarily  to  consimiers  who  process  the 
hides  then  into  various  types  of  leather. 
The  tails  and  trimmings  normally  are 
shipped  to  glue  processors  and  related 
industries.  -It  is  apparent  from  the 
changing  natiu-e  of  the  industry,  with  the 
construction  of  new  plants  nearer  the 
site  of  the  production  of  the  live  animals 
for  slaughtering  that  the  trend  is  toward 
the  semiprocessing,  or  initial  processing, 
of  the  hides  by  the  packing  plants  into 
a  state  beyond  that  which  was  initially 
considered  "green  salted". 

By  the  instant  petition  for  the  reasons 
stated  above.  Petitioner  requests  the 
Commission  to  interpret  its  authority  to 
include  the  tnuisportation  of  chromes 
and  chrome  splits  as  well  as  pieces,  tails 
and  trimmings,  in  addition  to  the  re- 
stricted authority  "green  hides  and 
skins,  salted"  or  that  the  Commission 
upon  receipt  of  this  Petition  issue  new 
certificates  covering  authority  to  trans- 
port hides,  or  hides  and  skins,  or  in  the 
Commission's  discretion  the  more  de- 
tailed descriptions  of  hides  and  skins, 
green  salted,  chromes,  and  chrome  splits 
and  tails,  pieces  and  trimmings.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments, in  support  of,  or  against  the  peti- 
tion within  30  day^  from  the  date  of  this 
publication  in  the  Federal  Register. 

Transfer  Applications  Under  Section 
212(b)  Which  Have  Been  Designated 
for  Oral  Hearimc 

No.  MC-FC  72950.  K  &  B  MOUNTINO, 
INC.,  Warren,  Mich.,  transferee,  and 
GEORGE  P.  BURNETT  COMPANY. 
INC.,  South  Bend,  Ind.,  transferor.  At- 
torney for  applicants:  Harold  G.  Hemly, 
510  Circle  Building,  2030  North  Adams 
Street,  ArUngton,  VA  22201.  By  applica- 
tion filed  June  1,  1971,  under  Section 
212(b)  of  the  Act,  the  above-named 
transferee  seeks  to  acquire  the  operat- 
ing rights  in  certificate  No.  MC  1184  and 
subs  thereunder  issued  to  transferor,  au- 
thorizing the  transportation  of  auto- 
mobiles and  related  commodities,  from 
South  Bend,  Ind.,  to  points  in  39  States; 
from  Baltimore.  Md.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Minnesota 
and  Iowa;  and  from  Bethlehem,  Pa.,  to 
Atlanta,  Ge.,  Ctocinnatl,  Ohio,  St.  Louis, 
Mo.,  and  Flint,  Mich. 

By  order  of  the  Commission,  Division 
3,  entered  in  the  subject  proceeding  Sep- 
tember 22.  1971.  the  matter  of  the  trans- 
fer No.  MO-PC  72950  is  assigned  for 


hearing  at  a  time  and  place  to  be  here- 
after designated,  for  the  purpose  of  de- 
termining, among  other  things,  whether 
transferee,  K  &  B  Mounting,  Inc.,  is 
affiliated  with,  and  operated  under  com- 
mon control  with  the  carrier  holding  au- 
thority from  this  Commission  in  MC- 
95961,  Donald  W.  CJersten,  doing  business 
as  Gersten  Services,  and  whether  such 
control  and  management  was  accom- 
plished and  continuing  in  violation  of 
section  5(4)  of  the  Act;  that  the  subject 
transfer  application  may  be  improperly 
tendered  under  section  212(b)  and  is 
proper  for  determination  under  the  pro- 
visions of  section  5  of  the  Act,  by  reason 
of  aggregate  gross  revenues  of  the 
parties,  for  the  period  prescribed  by  the 
Commission,  having  exceeded  $300,000. 
Interested  parties  have  30  days  from 
the  date  of  this  publication  in  which  tb 
file  petitions  for  leave  to  intervene.  Such 
petitions  should  state  the  reason  or  rea- 
sons for  the  intervention,  where  the  peti- 
tioner wishes  the  hearing  to  be  held,  the 
niunber  of  witnesses  it  expects  to  pre- 
sent, and  the  estimated  time  required  for 
presentation  of  its  evidence.  The  Bureau 
of  Enforcement  has  been  directed  to  par- 
ticipate for  the  purpose  of  developing  the 
record. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR   carriers  OF  PROPERTY 

No.  MC-P-11305.  tCorrection)  (TER- 
MINAL TRANSPORT  COMPANY, 
INC. — Purchase  (Portion)- — ^DEATON, 
INC.),  published  in  the  September  15, 
1971  issue  of  the  Federal  Register,  on 
page  18494.  Prior  notice  should  be  modi- 
fied to  include  the  regular  route  between 
Montgomery,  Ala.,  and  Meridian,  Miss., 
and  to  note:  (1)  Vendee  proposes  to 
serve,  in  connection  with  the  regular- 
route  authority  to  be  purchased,  all 
points  in  Mississippi  and  those  In  Ala- 
bama within  65  miles  of  Birmingham  as 
Intermediate  and  off-route  points,  with 
service  at  points  in  Mississippi,  New  Or- 
leans, La.,  and  its  commercial  zone 
"restricted  against  traffic  originating  at 
or  destined  to  Birmingham,  Ala.,  or 
points  within  65  miles  of  Birming- 
ham"; (2)  the  authority  to  be  pur- 
chased is  also  to  be  restricted  against 
traffic  originating  at  Atlanta,  Ga.,  and 
destined  to  Birmingham,  Ala.,  or  orig- 
inating at  Birmingham,  Ala.,  suid  des- 
tined to  Atlanta,  Ga.;  (3)  vendor 
proposes  to  convert,  in  a  related  section 
206  application,  its  retained  general 
commodity  authority  from  Birmingham, 
Ala.,  and  points  within  65  miles  of  Bir- 
mingham, over  specified  regular  routes, 
to  New  Orleans,  La.,  and  points  in  Mis- 
sissippi, and  return,  restricted  against 
interlining  at  Birmingham  and  points 


within  65  miles  of  Birmingham;  (4) 
vendor  proposes  to  transfer  to  vendee,  if 
the  related  section  206  conversion  appli- 
cation Is  granted,  additional  general 
commodity,  regular  routes  between  Bir- 
mingham, Ala.,  and  New  Orleans,  La., 
between  Birmingham,  Ala.,  and  Moimt 
Plesisant,  Miss.,  between  Tupelo  and 
Mineral  Wells.  Miss.,  between  Columbus 
smd  Corinth,  Miss.,  between  Marion  and 
Uniontown,  Ala.,  between  Pell  City  and 
Centerville,  Ala.,  with  restrictions,  serv- 
ing points  in  Mississippi  and  those  in 
Alabama  within  65  miles  of  Birmingham 
as  intermediate  and  off-route  points, 
with  service  at  points  in  Mississippi,  New 
Orleans,  La.,  and  its  commercial  zone 
restricted  against  traffic  originating  at 
or  destined  to  Birmingham,  Ala.,  or 
points  within  65  miles  of  Birmingham; 
and  (5)  vendor  also  proposes  to  retain 
the  portion  of  Its  general  commodity, 
Irregular-route  authority  between  the 
specified  area  aroimd  Atlanta,  CJa.,  on 
the  one  hand,  and,  on  the  other,  Annls- 
ton,  Curry,  Jacksonville,  Merrellton. 
Mimford,  and  Talladega,  Ala.,  restricted 
to  traffic  originating  at  or  destined  to 
the  six  named  Alabama  points. 

No.  MC-P-11375.  Authority  sought  for 
control  and  merger  by  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
Post  Office  Box  697,  Cherryville,  NC 
28021.  of  the  operating  rights  of  HOAG'S 
EXPRESS.  INC.,  22  Owasco  Street,  Au- 
burn,. NY  13021,  and  for  acquisition 
by  C.  G.  BEAM,  also  of  Cherryville,  N.C. 
28021,  of  control  of  such  rights  through 
the  transaction.  Applicants'  attorney: 
James  E.  Wilson,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington.  DC  20004.  Op- 
erating rights  sought  to  be  controlled 
and  merged:  Under  a  certificate  of  reg- 
istration in  Docket  No.  MC-120567 
Sub-1,  covering  the  transportation  of 
general  commodities,  as  a  common  car- 
rier in  interstate  commerce,  within  the 
State  of  New  York.  CAROLINA 
FREIGHT  CARRIERS  CORPORATTON, 
is  authorized  to  operate  as  a  common 
carrier  in  North  Carolina,  Gteorgia, 
South  Carolina,  Florida,  New  York,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  Jersey.  Maryland,  Virginia,  Penn- 
sylvania, Delaware,  Ohio,  West  Virginia, 
Illinois  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 
Note:  MC-2253  Sub-48  Is  a  matter  di- 
rectly related. 

No.  MC-F-11376.  Authority  sought  for 
purchase  by  F-B  TRUCK  LINE  COM- 
PANY, 1891  West  2100  South,  Salt  Lake 
City,  UT  84119,  of  a  portion  of  the  op- 
erating rights  of  LARMER  TRANSFER 
COMPANY,  1375  Front  Street  NE., 
Salem,  OR  97303,  and  for  acquisition  by 
MERLIN  J.  NORTON,  also  of  Salt  Lake 
City.  Utah  84119.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Earl  H.  Scudder.  Jr..  Post 
Office  Box  82028,  Lincoln,  NE  68501, 
Operating  rights  sought  to  be  trans- 
ferred: Heavy  machinery,  and  contrac- 
tors equipment,  as  a  common  carrier  over 
Irregular  routes,  between  certain  speci- 
fied counties  In  Oregon,  oia.  the  one  hand. 


110.981- 
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and,  on  the  othei 
heavy  machinery 
the  transport&tiqn 
size  or  weight 
equipment,  and 
effttipment,  and 
portation  of  hea^^j' 
commodities  w 
weight  require 
ment,  between 
in  Oregon,  on  th< 
other,  certain 
fomia.  Vendee  h 
as  a  common  car 
California,  Utah, 
ton.  Application 
porary  authority 


,  points  in  Washington; 
and  other  commodities, 
of  which  because  of 
the  use  of  special 
related  machinery  parts, 
supplies,  when  the  trans- 
machinery  and  other 
by  reas<»i  of  size  or 
use  of  special  equip- 
specifled  counties 
one  hand,  and,  on  the 
sp^ifled  counties  in  Call- 
authorized  to  operate 
ier  in  Montana,  Idaho, 
Oregon,  and  Washing- 
las  been  filed  for  tem- 
under  section  210a(b). 


re<  uires 


t'hi  :h 
tie 
certain 
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No.  MC-F-IUV 
purchase  by 
INC^  300  Southv^est 
City,  KS  66103, 
erating  rights  of 
doing   business 
LINE,  Route  No, 
and  for  acqulsitioh 
7814    Canterbury 
66208,  of  control 
the  purchase.  Applicants 
B.  Kretsinger,  45( 
Kansas  City,  Mo. 
sought  to  be  tr 
salted  hides,  as 
irregular  routes, 
sas,  Mo.,  and 
North  Dakota.  S4uth 
Montana, 
Texas,  to  points 
braska,  with 
no    authority 
However,  it  is  afiBjiated 
EXPRESSWAYS 
23,   Passaic,   MO 
thorized  to  operafe 
in  all  of  the 
except  Alaska 
has  been  filed 
imder  section  210i(b) 


Authority  sought  for 

TRUCK  LINE, 

Boulevard,  Kansas 

a  portion  of  the  op- 

.  ARNOLD  E.  DEBRICK, 

DEBRICK   TRUCK 

2,  Paola,  Kans.  66071, 

by  JOHN  M.  EDGAR, 

Prairie    Village,    KS 

of  such  rights  through 

attorney:  Tom 

Professional  Building, 

S4106.  Operating  rights 

msf erred:    Green  and 


i. 
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No.  MC-F-1 
purchase  by  P  & 
INC.,    Connell 
02840,  of  the 
PAST  TRANS., 
Post  Office  Box 
acquisition  by  WtCLLIAM 
200  Eustis  Aveme, 
of  control  of  Su^h 
purchase. 

erick  T.  O'Sullivtin, 
Peabody,    MA 
sought  to  be  tra4sferred 
tiflcate   of 
MC-98797  Sub-1, 
tation  of  general 
mon    carrier,    in 
within     the 
Vendee  is  authotized 


I> 


opeiating 
I»C., 
12  7 


regist  -ation. 


Sta« 


'  i;i 


common  carrier 
chusetts,  Maine, 
mont,  Connectlci^, 
sey,  Maryland, 
Michigan 

ginia.    West   Virginia 
and  the  District 
tion  has  not  been 
thority  under  section 


Tenn(  ssee, 


No.  MC-P-1 
purchase  by 


138) 


common  earner  over 

1  letween  points  in  Kan- 

from  points  in 

Dakota,  Colorado, 

Oklahoma     and 

Kansas,  Mo.,  and  Ne- 

Vendee  holds 

this    Commission. 

with  NATIONAL 

INC.,  Post  Office  Box 

64777,    which   is   au- 

as  a  common  carrier 

in  the  United  States 

Hawaii.  Application 

temporary  authority 


Ne  >raska. 


Wyor  ling 

rest  rtctlons. 
f  r  jm 


Stats 
aid 
for 


.  Authority  sought  for 
TRANSPORTATION, 
Highway,    Newport,    RI 
rights  of  STED- 
103  Heard  Street, 
,  Chelsea,  MA,  and  for 
T.  BOWLER, 
Newport.  RI  02840. 
rights  through  the 
»"    attorney :    Pred- 
622  LoweU   Street, 
Operating    rights 
:  Under  a  cer- 
in  Docket  No. 
covering  the  tran^x>r- 
jommodities,  as  a  corn- 
interstate   commerce. 
of    Massachusetts. 
to  operate  as  a 
Rhode  Island,  Massa- 
New  Hampshire,  Ver- 
New  York.  New  Jer- 
E|Blaware.  Pennsylvania, 
Kentucky,    Vir- 
North    Carolina, 
of  Columbia.  Applica- 
Bled  for  temporary  au- 
210a(b). 


AutlxMity  sought  for 
TRANSPOR- 


OV  ilRNrrE 


NOTICES 

TATION  COMPANY,  1100  Commerce 
Road,  Richmond,  VA  23224,  of  the  cjper- 
atin^  rights  of  TIDEWATER  EXPRESS 
LINES,  INC.,  1909  South  Charles  Street, 
Baltimore,  MD  21230,  and  for  acquisi- 
tion by  J.  HARWOOD  COCHRANE,  also 
of  Richmond,  Va.  23224,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Eugene  T.  Liipfert, 
1660  L  Street  NW.,  Suite  1100,  Wash- 
ington, DC  20036.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  dan- 
gerous explosives  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  Richmond,  Va.,  and 
Washington,  D.C.;  general  commodities, 
except  those  of  unusual  value,  and  ex- 
cept loose  fodder,  hay,  and  straw,  green 
hides,  dangerous  explosives,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  between  Lancaster  and 
Chamberstourg,  Pa.,  and  Baltimore,  Md., 
between  Harrisburg,  Pa.,  and  Baltimore, 
Md..  between  Pennsylvania  points,  be- 
tween Washington,  D.C.,  Baltimore,  Md.. 
and  Lancaster.  Pa.,  between  Cooks- 
ville  and  Elkton,  Md.,  between  Baltimore 
and  Frederick,  Md.,  between  Eldersburg 
and  SykesviUe,  Md.,  service  is  authorized 
to  and  from  all  intermediate  points  on 
the  above-specified  routes,  between 
Washington,  D.C.,  and  points  in  Mary- 
land, service  is  authorized  to  and  from 
the  off-route  points  of  Peach  Glen,  Pa., 
Poolesville,  Md.,  and  off-route  i>oints  lat- 
erally within  10  miles  of  the  above- 
specified  regular  routes,  and  thoee  lat- 
erally within  10  miles  of  said  carrier's 
authcM-ized  regiilar  route  operations  be- 
tween Richmond.  Va..  and  Washingtcm, 
D.C..  with  exceptions,  between  junction 
of  Maryland  Highway  439  and  U.S. 
Highway  111  near  the  Maryland-Penn- 
sylv£inia  State  line,  and  junction  Mary- 
land Highway  24  and  U.S.  Highway  40 
near  Abingdon.  Md.,  between  Perryville, 
Md.,  and  Oxford.  Pa.,  between  Port  De- 
posit and  Rising  Sun,  Md..  service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above-specified  routes; 

Uncrated  household  goods,  between 
Washington.  D.C..  and  points  in  Mary- 
land; general  commodities,  except  un- 
crated household  goods,  explosives,  and 
dangerous  articles,  bank  bills,  curraicy. 
or  money,  deeds,  drafts,  or  valuable 
papers,  postage  stamps,  precious  metals 
or  stones  or  other  articles  manufactured 
therefrom,  jewelry  or  other  articles  of 
extraordinary  value,  articles  exceeding 
20  feet  in  length  or  6  feet  in  height,  or  7 
feet  in  width,  except  by  special  arrange- 
ments, green  hides,  slaughterhouse 
offal,  tanner's  fleshings,  fir  any  other 
articles  offensive  in  odor,  which  are 
liable  to  impregnate  other  freight  or 
cause  damage  thereto,  and  livestock,  and 
articles  requiring  refrigeration,  over  ir- 
regular routes,  between  points  and  places 
within  50  miles  of  Washington,  D.C.,  on 
the  one  hand,  and,  on  the  other,  Hagers- 
town,  Md.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  North  Caro- 
lina, Tennessee,  South  Carolina,  Georgia, 
Virginia,  Alabama,  and  West  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 


No.  MC-P-11381.  Authority  sought  for 
purchase  by  BEST  WAY  FROZEN  EX- 
PRESS, INC.,  3033  Excelsior  Boulevard, 
Minneapolis,  MN  53416,  of  a  portion  of 
the  operating  rights  of  MILK  TRANS- 
PORT, INC.,  Box  2698,  New  Brighton, 
MN  55112.  and  for  acquisition  by  C.  H. 
ROBINSON  CO..  also  of  Minneapolis. 
Minn.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Val  M.  Higgins.  1000  First  National 
Bank,  Minneapolis,  Minn.  55402.  Oper- 
ating rights  sought  to  be  transferred: 
Milk  and  milk  products,  in  bulk,  in  tank 
vehicles,  as  a  common  carrier  over  ir- 
regular routes,  from  points  in  Minnesota 
to  points  in  Arkansas,  Colorado,  Florida, 
Illinois,  Louisiana,  Massachusetts.  Mis- 
souri, Nebraska,  New  Jersey,  Ohio, 
Pennsylvania,  New  Mexico.  New  York. 
Oklahoma,  and  Texas;  edible  oUs.  in  bulk, 
in  tank  vehicles,  from  Mcmkato.  Minn., 
and  Chicago.  HI.,  to  points  in  Florida; 
liquid  wax.  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Sun  Oil  Co.'s  re- 
finery at  or  near  Marcus  Hook,  Pa.,  to 
points  in  Illinois.  Iowa.  Kansas.  Minne- 
sota, Missouri.  Nebraska,  North  Dakota. 
South  Dakota,  and  Wisconsin,  from 
Freedom.  Pa.,  to  points  In  Wisconsin; 
liquid  inedible  anirnal  grease,  in  bulk,  in 
tank  vehicles,  from  Wobum,  Mass.,  to 
certain  specified  points  in  Indiana; 
sodium  lauryl  sulphate,  in  bulk.  In  tank 
vehicles,  from  St.  Paul,  Minn.,  to  Kansas 
City,  Mo..  Iowa  City,  Iowa,  Jefferson ville, 
Ind.,  and  Jersey  City,  N.J.;  fruit  and 
citrus  juices  and  concentrates  thereof, 
in  bulk,  in  tank  vehicles,  from  Frost- 
proof, Fla..  to  Lyons.  HI.,  from  Brooks- 
vllle  and  Lakeland,  Fla.,  and  points 
within  10  miles  of  Lakeland,  to  points 
in  Minnesota  and  Wisconsin; 

Oleo  oil  and  oleo  stock,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  the  Inter- 
national Refining  and  Packaging  Corp., 
at  Paterson.  N.J..  to  points  in  Michigan; 
Petrolatum,  In  bulk,  in  tank  vehicles, 
from  the  plantsites  of  Sunnyboume 
Chemical  and  Refining  Corp.,  at  Petrolia 
and  Franklin,  Pa.,  to  points  in  Illinois, 
Iowa.  Minnesota,  and  Wisconsin,  from 
the  plantsite  of  the  Pennsylvania  Refin- 
ing Co..  at  Kams  City.  Pa.,  to  Nekoosa. 
Wis.,  and  points  in  Minnesota;  petro- 
latum and  white  oil,  in  bulk.  In  tank 
vehicles,  from  Kams  City,  Pa.,  to  points 
in  Illinois  (except  points  in  Cook 
County),  and  Wisconsin;  petroleum  oil, 
petroleum  lubricating  od,  petroleum 
naphttia,  petroleum  transformer  oil,  pe- 
troleum or  paraffin  wax.  and  petrcdatum 
or  petrolatum  products  as  described  in 
Appendix  xm  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  (except  petroleum  chemicals 
as  described  in  Appendix  XV  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209) .  In  bulk,  in 
tank  vehicles,  from  Buffalo,  N.Y.,  and 
certain  specified  points  in  Pennsylvania, 
and  Falling  Rock  and  St.  Marys,  W.  Va., 
to  points  in  Colorado,  Illinois,  Iowa,  Kan- 
sas. Michigan  (except  the  Lower  Penin- 
sula). Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  WiscoDsin, 
and  Wyoming,  with  restriction;  cleaning, 
scouring,  and  loashing  compoujtds,  in 
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bulk,  in  tank  vehicles,  from  St.  Paul. 
Minn.,  to  Painesville.  Ohio,  and  Chicago 
and  Freeport,  111.;  witch  hazel,  in  bulk,  in 
tank  vehicles,  from  Essex,  Conn.,  to  l/On- 
neapolis  and  St.  Paul.  Minn.;  juices  and 
beverages,  in  bulk,  in  tank  vehicles,  from 
Chicago,  HI.,  to  Chattanooga,  Tenn. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  California,  Iowa.  Mis- 
soiui.  Kansas,  Oklah(»na,  Alabama,  Ken- 
tucky, Arizona.  Illinois,  Indiana,  Michi- 
gan, Texas,  New  Jersey,  Washington, 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts.  New  Hampshire. 
New  York.  Pennsylvania.  Rhode  Island. 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Coliunbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-11382.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pool- 
ing of  traflac.  Applicants:  YELLOW 
FREIGHT  SYSTEM.  INC..  Post  Office 
Box  8462.  92d  at  State  Line.  Kansas  City, 
MO  64114  (MC-112713).  HAROLD  D. 
WELLENSEIK,  doing  business  as  TE- 
CUMSEH  TRANSFER.  Tecumseh.  Nebr. 
68450  (MC-99266  Sub-1),  seeks  to  enter 
into  an  agreement  for  the  pooling  of 
traffic  consisting  of  general  commodities 
moving  in  interstate  commerce  between 
Omaha,  Nebr.,  and  certain  specified 
points  in  Nebraska.  Attorney:  John  M. 
Records.  Post  Office  Box  8462.  92d  at 
State  Line.  Kansas  City.  MO  64114. 
YELLOW  FREIGHT  SYSTEM.  INC.,  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  Kansas,  Oklahoma,  Texas, 
Missouri,  Indiana,  Kentucky,  Michigan, 
Ohio,  Iowa,  Nebraska,  Georgia.  Arizona, 
New  Mexico,  Minnesota,  South  Carolina, 
Colorado,  California,  Tennessee,  Wyo- 
ming, South  Dakota,  Utah,  Wisconsin, 
Pennsylvania.  Maryland.  Virginia.  Ala- 
bama, and  New  Jersey. 

No.  MC-F-1 1383.  Authority  sought  for 
purchase  by  SHIPPERS  DISPATCH, 
INC..  1216  West  Sample  Street,  South 
Bend,  IN  46624,  of  a  portion  of  the  oper- 
ating rights  of  DIXIE  OHIO  EXPRESS, 
INC..  237  Fountain  Street.  Post  Office 
Box  750,  Akron,  OH  44309.  Applicants' 
attorney:  Walter  N.  Bieneman,  Suite 
1700,  One  Woodward  Avenue.  Detroit. 
MI  48226.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept perishables,  livestock  petroleiun  and 
its  products,  in  tank  trucks,  coal,  sand, 
gravel,  grain  household  goods  &s  defined 
tty  the  Commission,  classes  A  and  B  ex- 
plosives, and  those  requiring  special 
equipment,  as  a  common  carrier  over 
regular  routes,  between  Akron.  Ohio,  and 
Buffalo.  N.Y.,  serving  the  intermediate 
point  of  Erie.  Pa.,  and  off-route  points 
within  5  miles  of  Akron.  Ohio;  general 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  between 
Akron  and  Canton.  Ohio,  serving  the 
intermediate  points  of  North  Canton  and 
Massillon,  Ohio.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Indi£uia,  Michigan,  Missouri,  and  Ohio. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b) . 


No.  MC-F-11384.  Authority  sought  for 
purchase  by  RAUB  TRANSPORT.  INC.. 
4  Water  Street.  NUes.  OH  44446.  of  the 
operating  rights  of  SAM  GORDON 
TRUC^KINO  CO.,  mC,  2440  North 
Main  Street.  Miles.  OH  44446.  and  for 
acquisition  by  ROBERT  RAUB.  also  of 
Niles.  Ohio,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Paul  F.  Beery,  88  East  Broad 
Street,  Colimxbus,  Ohio,  and  Michael  W. 
Rosenberg,  605  Union  Savings  &  Trust 
Building.  Warren.  Ohio  44481.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
class  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  irregular  routes,  be- 
tween Niles,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Permsylvania  west  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  along  U.S.  Highway  62 
to  certain  specified  points  in  Pennsyl- 
vania. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Ohio.  New  York. 
Pennsylvania,  and  West  Virginia.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-17551  Piled  ll-30-71;8:53  am] 


[Notice  402] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  24,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  46007  (Sub-No.  4  TA).  fUed 
November  17.  1971.  Applicant:  J.  W. 
BROWNETT,  INC.,  70  Canal  Street, 
Jersey  C^ity.  NJ  07302.  Applicant's  repre- 
sentative: R.  B.  Pepper,  174  Brower  Ave- 
nue, Edison,  NJ  08817.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: (1)  Shortening,  margarine,  and 
edible  greases,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Colfax,  Inc.,  Paw- 
tucket,  R.I.,  to  points  in  Coitnecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Vermont,  Virginia, 
and  the  District  of  Columbia;  and  (2) 
animal  oils,  vegetable  oUs,  and  oils 
kindred  to  animal  and  vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  points  in 
New  Jersey,  New  York,  Pennsylvania,  and 
Virginia,  to  the  faculties  of  Colfax,  Inc., 
Pawtucket,  R.I.,  under  a  continuing  con- 
tract with  Colfax,  Inc..  Pawtucket,  R.I., 
for  180  days.  Supporting  shipper:  Colfax, 
Inc.,  38  Colfax  Street,  Pawtucket,  RJ. 
02904.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of  Op- 
erations. Interstate  Commerce  CcMnmis- 
sion,  970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  51312  (Sub-No.  11  TA),  filed 
November  17,  1971.  Applicant:  BOWL- 
ING GREEN  TRANSFER,  INC.,  530 
South  Maple  Street.  Bowling  Green,  OH 
43402.  Applicant's  representative:  Boyd 
B.  Ferris,  88  East  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Stone  and  salt  spreaders,  leaf  loaders  and 
leaf  collectors  and  yard  tractors  and  parts 
thereof;  from  Bowling  Green,  Ohio,  to 
points  in  Indiana,  Illinois,  Wisconsin, 
Kentucky.  West  Virginia.  Michigan, 
Pennsylvania,  New  Jersey.  New  York. 
Maryland.  Massachusetts,  Connecticut, 
and  Ohio,  for  180  days.  Supporting 
shipper:  Gulf -Western  Metals  Forming 
Co.,  Yoimg-Daybrook  Division,  Day- 
brook-Bowling  Green,  1175  North  Main 
Street,  Bowling  Green,  OH  43204.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  5234  Fed- 
eral Office  Building,  234  Summit  Street, 
Toledo,  OH  43604. 

No.  MC  100666  (Sub-No.  204  TA) ,  filed 
November  15,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  1129  Grimmett  Drive,  Shreveport. 
LA  71107.  Applicant's  representative: 
Wilbum  L.  Williamson,  National  Founda- 
tion Life  Center,  3555  Northwest  58th 
Street.  Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plas- 
tic tubing,  conduit,  plastic  valves,  plastic 
fittings,  compound  joint  sealer,  bonding 
cement,  as  well  as  compounds,  coating 
primer^  thinner,  maintenance  kits,  taper- 
ing tools  and  wrenches  (adjustment  of 
strap)  used  in  the  installation  of  plastic 
pipe,  tubing,  conduit  valves  and  fittings, 
from  Terre  Haute.  Ind..  to  points  in  North 
Carolina,  for  180  days.  Supporting 
shipper:  Ethyl  Corp..  Visqueen  EHvision. 
Terre  Haute.  Ind.  Send  protests  to:  Paul 
D.  Collins.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  T-4009,  Federal  Building. 
701  Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  107064  (Sub-No.  84  TA) ,  filed 
November  15,  1971.  Applicant:  STEERE 
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TANK    LINES 
2098,  2808  Fairniount 
las.   TX  75221 
tive:   Hugh  T, 
Union   Tower 
75202.   Authorit: 


a  common  camt  r, 
irregular    route: , 
leum    and 
points  in  Howan  [ 
in   the   United 
Arizona, 
Mexico),  for  18( 
does  not  intend 
authority 
can  Petrofina  C 
Dallas  Building, 
protests  to:    E. 
Supervisor, 
mission.   Bureau 
Federal  Building 
Dallas,  TX  7520  ! 


INC..   Post   Office   Box 

Street.  75201,  Dal- 

Applicanfs  representa- 

Matthews,   630  Fidelity 

Jullding,    Dallas,     Tex. 

sought  to  operate  as 

,  by  motor  vehicle,  over 

transporting:    Petro- 

prodvLcts,    from 

County.  Tex.,  to  points 

States    (except   Alaska, 

Hawaii,    and    New 

days.  Note:  Applicant 

to  tack  with  existing 

shipper :    Ameri- 

).  of  Texas,  Mercantile 

Dallas,  Tex.  75201.  Send 

K.  Willis.  Jr..  District 

Commerce  Com- 

of   Operations,    13C12 

1100  Commerce  Street, 


■peti  oleum 


Colora  lo, 


Supp  )rting 


Inte  -state 


No.  MC  119493 
rection),  filed 
lished  Federal 
1971,  corrected 
as  corrected  this 
KEM  COMPAN1 
1196,    West    20U 
MO  64801.  Non 
partial  republicafdon 
correct  origin 
Mo.,  In  lieu  of 
shown  erroneou^y 
tion.  The  rest  of 


(Sub-No.  83  TA)  (Cor- 

November  1,  1971,  pub- 

lEGisTER  November  16, 

republished  in  part 

issue.  Applicant:  MON- 

INC.,  Post  Office  Box 

Street   Road,   Joplin, 

The  purpose  of  this 

is  to  set  forth  the 

as  Jasper  Coimty, 

Jasper  Coimty,   Miss., 

in  previous  pubhca- 

the  notice  remains  the 


p>int 


same. 

No.  MC  11957! 
November  16,  197|l 
LOR, 

ton  Avenue,  Aleiandria 
plicant's 
man.  1100  17th 
D.C.  20036.  Authbrity 


represei  itati 


ca  Tier, 


rcutes, 
pi  ecast 
used 
Ma  nassas, 
Del  iware. 


V  rginia. 


u, 


as  a  comjnon 
over  IrregTilar 
Architectural 
and  materials 
thereof,  from 
Connecticut, 
sachusetts.    New 
Pennsylvania, 
and  the  District 
materials  used 
installation  of 
Crete  panels, 
commodities  in 
tion  territory  in 
points  in  Ohio 
Carolina, 
mont  to  Manassaj 
porting  shipper: 
Office    Box    210, 
Send  protests  tc 
District 

merce  Commissiin 
tions,  12th  and  C 
Washington,  D.C. 


lulk. 


Tennes  see 


<nst 


No.  MC  121046 
November  12 
MILLER  &  SONS 
41,  Liberty  Centei 
representative:  A 
Broad  Street, 
thority  sought  tc 

carrier,  by  motor 

routes. 

ties  (except 


transporting 
class  » 


S  treet '. 


(Sub-No.  3  TA),  filed 
■  Applicant:  J.  J.  TAY- 
TED,  5922  Farring- 
VA  22304.  Ap- 
ve:  Francis  J.  Ort- 
NW..  Washington, 
sought  to  operate 
,  by  motor  vehicle, 
transporting:  (1) 
concrete    panels 
in  the  installation 
,  Va.,  to  points  in 
,  Maryland,  Mas- 
Jersey,     New    York. 
West   Virginia, 
of  Columbia:  and  (2) 
the  manufacture  and 
arthitectural  precast  con- 
exc^pt  cement,  and  except 
from  the  destina- 
(1)    above  and  from 
l^orth  Carolina,  South 
,  Georgia,  and  Ver- 
,  Va..  for  180  days.  Sup- 
Early  Studio.  Inc..  Post 
Manassas.    VA   22110. 
Robert  D.  Caldwell, 
or,    Interstate    Com- 
Bureau  of   Opera- 
titution  Avenue  NW., 
20423. 


(Si*-No.  3  TA).  filed 

1*71.    Applicant:    B.    A. 

TRUCKING.  INC..  Box 

,  OH  43532.  AppUcant's 

(Jharles  Tell,  100  East 

Columbus,  OH  43215.  Au- 

operate  as  a  common 

vehicle,  over  irregular 

General  comynodi- 

A  and  B  explosives. 
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household  goods,  commodities  in  bulk 
and  those  injurious  or  contaminating  to 
other  lading),  between  points  in  Henry 
County.  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  the  Lower  Peninsula 
of  Michigan.  Indiana.  Illinois,  and  Louis- 
ville, Ky.,  for  180  days.  Supporting  ship- 
pers: Automatic  Feed  Co.,  Post  <:>fflce 
Box  391,  Napoleon.  OH  43545.;  Arrow 
Molded  Plastics,  Inc..  1409  North  Scott, 
Napoleon,  OH  43545.;  FMC  Corp. 
(Niagara  Crhemical  Division)  100  Niagara 
Street,  Middleport,  NY  14105.  Send  pro- 
tests to:  Keith  D.  Warner,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5234  Fed- 
eral Office  Building,  234  Summit  Street, 
Toledo,  OH  43604. 

No.  MC  128476  (Sub-No.  2  TA),  filed 
November  12,  1971.  Applicant:  U  tt  ME 
TRANSFER,  INC.,  2626  Electronic  Way, 
West  Palm  Beach,  FL  33407.  Applicant's 
representative:  Lawrence  A.  Hudnall 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Telephone  equipment, 
material,  and  supplies  having  a  prior  or 
subsequent  movement  in  Interstate  Com- 
merce, between  West  Palm  Beach,  Fla., 
and  points  in  Martin.  St.  Lucie.  Indian 
River,  and  Okeechobee  Counties,  Fla.,  for 
180  days.  Note:  Applicant  does  intend  to 
tack  the  authority  in  MC  128476,  Sub- 
No.  1,  but  does  not  intend  to  Interline. 
Supporting  shipper:  Western  Electric 
Co..  Inc.,  6701  Roswell  Road,  AUanta,  GA 
30328.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert.  Interstate  (Com- 
merce Commission.  Bureau  of  Opera- 
tions. 5720  Southwest  17th  Street,  Ro<Hn 
105,  Miami,  FL  33155. 

No.  MC  129018  (Sub-No.  4  TA).  filed 
November  15,  1971.  Applicant:  DAR- 
RELL  WYLIE,  623  Burlington,  Holdrege, 
NE  68949.  Applicant's  representative: 
Patrick  E.  Quinn,  Post  Office  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ice  cream  novelties,  from  Los 
Gatos  and  San  Jose,  Calif.,  to  Salt  Lake 
City,  Utah,  Denver,  Colo.,  and  Lincoln, 
Nebr.,  and  (2)  Yogurt,  from  Salt  Lake 
City,  Utah,  to  Denver,  Colo.,  and 
Lincoln,  Nebr.,  for  180  days.  Supporting 
shipper:  Beatrice  Poods  Co.,  726  L  Street, 
Lincoln,  NE.  Send  protests  to:  CJarroU 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 711  Federal  Office  Building, 
Omaha,  Nebr.  68102.    i 

No.  MC  133436  (Sub-No.  13  TA) ,  filed 
November  17.  1971.  Applicant:  DUDDEN 
ELEVATOR,  INC.,  Post  Office  Box  60, 
121  East  Second  Street,  Ogallala.  NE 
69153.  Applicant's  representative:  Rich- 
ard A.  Dudden  (same  address  as  £Ux>ve) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  from  Chicago,  HI.,  and  Its 
commercial  zone  to  points  in  Arkansas, 
Kentucky.  Mississippi,  and  Tennessee, 
for  the  Mcount  of  Nn  Metal  Services 
Corp..  A  Division  of  National  Industries, 
Inc..  for  180  days.  Supporting  shipper: 


Bernard  J.  Senellck,  Sales  Manager,  Nil 
Metals  Service.  Division  of  National  In- 
dustries. Inc.,  1919  West  74th  Street, 
Chicago,  IL  60636.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  Biu-eau  of 
Operations,  320  Federal  Building  and 
Courthouse,  Lincoln,  Nebr.  68508. 

No.  MC  134349  (Sub-No.  3  TA) ,  filed 
November  12,  1971.  Applicant:  B.L.T. 
CORPORATION,  405  Third  Avenue, 
Brooklyn,  NY  11215.  Applicant's  repre- 
sentative: William  B.  Traub,  10  East  40th 
Street,  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Such  comTnodities  as  are 
dealt  in  or  used  by  denartment  stores, 
between  New  York,  N.Y.,  commercial 
zone,  as  defined  by  the  Commission,  and 
Riverside,  Mo.,  for  150  days.  Support- 
ing shipper:  My  Shop,  Inc.,  275  Seventh 
Avenue,  New  York,  NY  10001.  Send  pro- 
tests to:  Marvin  Kampel,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  JJY  10007. 

No.  MC  135007  (Sub-NfiT.  11  TA),  fUed 
November  11,  1971.  Applicant:  AMERI- 
CAN TRANSPORT,  INC.,  Post  Office  Box 
37406,  Millard,  NE  68137.  Applicant's 
representative:  Frederick  J.  Coffman, 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar-r 
tides  distributed  by  meat  packinghouse^ 
as  described  in  sections  A  and  C  of  Ap-\^ 
pendix  1  to  the  report  in  Desdnplions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766,  from  the  plants,  warehouses  and 
storage  facilities  utilized  by  National 
Beef  Packing  Co.  at  or  near  Kansas  City, 
Kans.,  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Con- 
necticut, Rhode  Island,  New  York. 
Pramsylvania,  New  Jersey,  Maryland. 
Delaware.  District  of  Colimibia.  West 
Virginia,  Ohio,  Virginia,  North  Carolina, 
and  South  Carolina  under  continuing 
contract  with  National  Beef  Packing  Co., 
for  180  days.  Supporting  shipper:  Na- 
tional Beef  Packing  Co..  Inc..  Liberal, 
Kans.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 711  Federal  Office  Building. 
Omaha.  NE  68102. 

No.  MC  135978  (Sub-No.  1  TA),  filed 
November  17,  1971.  Aplicant:  RED  LINE 
EXPRESS,  INC.,  Post  Office  Box  306, 
Dade  City,  FL  33525.  Authority  sought  to  * 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  board,  and  materials 
and  supplies,  used  in  the  installation 
thereof,  from  Marrero,  La.,  to  points  in 
Arkansas,  Missouri,  Florida,  Iowa,  Illi- 
nois, Kentucky,  Tennessee,  Alabama, 
Georgia,  South  Carolina,  North  Carolina, 
Virginia,  West  Virginia.  Ohio,  Penn- 
sylvania, Delaware.  Indiana,  Maryland, 
Mississippi,  Kansas,  and  Washington, 
D.C,  for  180  days.  Supporting  shipper: 
The  Celotex  Corp.,  Box  22602,  Tampa. 
FL  33622.  Send  protests  to:  District 
Supervisor  O.  H.  Fauss,  Jr.,  Bureau  of 


FEDERAL  REGISTER,  VOL  36,  NO.  231— WEDNESDAY,  DECEMBER  1,   1971 


Operations.  Interstate  Commerce  Com- 
mission. Box  35008,  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

No.  MC  136096  (Sub-No.  1  TA),  fUed 
November  17.  1971.  Applicant:  RELI- 
ABLE MOVING  &  STORAGE.  INC., 
Highway  30,  High  Ridge,  Mo.  63049. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Major  household 
appliances,  crated,  for  the  account  of  K- 
Mart  Stores,  Inc.,  from  High  Ridge,  Mo., 
to  CoUinsville.  Belleville,  and  Wood  River, 
m.,  for  180  days.  Supporting  shipper:  K- 
Mart  Stores,  Inc.,  11333  Blake  Avenue, 
Bridgeton,  MO  63042.  Send  protests  to: 
District  Supervisor,  J.  P.  Werthmann, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1465,  210  North 
12th  Street,  St.  Louis-,  MO  63101. 

No.  MC  136128-R  (Sub-No.  2  TA), 
filed  November  17, 1971  Applicant:  DEL- 
BERT  HOFER,  doing  business  as  DELTA 
TRUCKING,  516  Gertrude  Street,  Elgin, 
IL  60120.  Applicant's  representative: 
Carl  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  millujork,  building  mate- 
rials (except  sand,  gravel,  brick,  masonry, 
cement,  lightweight  aggregates  and  com- 
modities in  bulk),  from  the  yards  of 
Wickes  Limiber  and  Building  Supplies  at 
Gumee,  HI.,  to  points  in  Racine.  Keno- 
sha, Milwaukee,  Ozaukee.  Waukesha, 
and  Washington  Counties.  Wis.,  for  180 
days.  Supporting  shipper:  Wickes  Limi- 
ber and  Building  Supplies,  Post  Office 
Box  479,  Bartlett,  IL  60103.  Send  protests 
to:  William  J.  Gray.  Jr.,  District  Super- 
visor, Interstate  Commerce  Commissicm, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  136156  TA,  filed  November  15, 
1971.  Applicant:  TODD  NORTH  AMER- 
ICAN, INC.,  9  Derwood  Circle,  Rockville, 
MD  20850.  Applicant's  representative: 
Thomas  R.  Kingsley,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  un- 
accompanied baggage  and  personal  ef- 
fects, between  points  in  the  District  of 
Columbia,  Anne  Arundel,  Charles,  Mont- 
gomery, and  Prince  Georges  Counties, 
Md.,  Alexfuidria  and  Falls  Church,  Va., 
and  Fairfax,  Loudoun,  and  Prince  Wil- 
liam Counties,  Va.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  witii 
packing,  crating  and  containerization  or 
unpacking,  uncrating,  and  decontaineri- 
zation  of  such  traffic,  for  180  days.  Sup- 
porting shipper:  Curtis  L.  Wagner,  Jr., 
Chief,  Regulatory  Law  Office,  Depart- 
ment of  the  Army,  Washington,  D.C. 
20310.  Send  protests  to:  Robert  D.  Cald- 
well, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 12th  and  Constitution  Avenue  NW., 
Washington,  DC  20423. 
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No.  MC  136165  TA,  filed  November  17, 
1971.  Applicant:  MAC  REBER,  doing 
business  as  REBER  TRANSPORTA- 
TION, 314  Security  Bank  Building,  Sioux 
City,  Iowa  51101.  Applicant's  representa- 
tive: Wallace  W.  Huff  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsites 
of  Iowa  Beef  Processors.  Inc.,  located  at 
Luverne,  Minn.;  Denison,  Fort  Dodge, 
L^Mars,  and  Mason  City,  Iowa;  and 
Dakota  City  and  West  Point,  Nebr.; 
Emporia,  Kans.;  to  points  on  the  inter- 
national boundary  line  between  the  Unit-  - 
ed  States  suid  Canada,  which  points  are 
located  in  the  States  of  Michigan  and 
New  York,  no  return  movement  is  sought. 
The  authority  will  be  limited  to  meats 
and  packinghouse  products  with  destina- 
tion to  points  in  Canada,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces- 
sors, Inc.,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  711  Federal 
Office  Building,  Omaha,  Nebr.  68102. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

IPRDoc.Tl   17558  Filed  11-30-71:8:53  am] 


1  Notice  789) 

MGTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  26,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  C(Hn- 
merce  Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-73299.  By  order  of  No- 
vember 23. 1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Crawford 
Trucking  Co.,  Inc..  Omaha.  Nebr.,  of 
the  operating  rights  in  Permits  Nos.  MC- 
133737  (Sub-No.  1>  and  MC^-133737 
(Sub-No.  3),  issued  November  13,  1970, 
and  May  13,  1971,  respectively,  to  Rob- 
ert Crawford,  doing  business  as  Crawford 
Trucking  Co.,  Omaha,  Nebr.,  authorizing 
the  transportation  of  various  commodi- 
ties from  specified  points  in  Nebraska, 
Oklahoma,  Arkansas,  Kansas,  and  Texas 
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to  points  in  the  United  States,  except 
Alaska  and  Hawaii.  Donald  L.  Stem,  530 
Univac  Building.  7100  West  Center  Road, 
Omaha.  NE  68106,  attorney  for 
applicants. 

No.  MC-FC-73098.  By  order  of  Novem- 
ber 18,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  L.  En- 
gel,  doing  business  as  Engel's  Van  Serv- 
ice, Greenville,  Pa.,  of  the  operating 
rights  in  Certificate  No.  MC-109170  (Sub- 
No.  2),  issued  November  17,  1967,  to  Wil- 
liam Engel,  doing  business  as  Engel's 
Trucking,  Greenville,  Pa.,  authorizing 
the  transportation  of  ( 1 )  wrecked,  dam- 
aged, or  disabled  automobiles  or  trucks, 
in  truckaway  services,  over  irregular 
routes,  from  points  in  Trumbull,  and 
other  named  counties  in  Ohio,  to  Green- 
ville. Pa.,  and  (2)  household  goods  as 
defined  by  the  Commission,  over  irreg- 
ular routes,  between  points  in  Mercer 
and  other  named  counties  in  Pennsyl- 
vania. (HI  the  one  hand,  and,  on  the  other, 
points  in  New  York  and  Ohio,  and  be- 
tween Greenville,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  p>art  of 
Ohio  on  and  east  of  U.S.  Highway  21,  and 
points  in  that  part  of  New  York  on  and 
west  of  U.S.  Highway  62.  Martin  E. 
Cusick,  Esq.,  First  Federal  Building, 
Sharon,  Pa.  16146. 

No.  MC-FC-73255.  By  order  of  Novem- 
ber 24.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  William  F.  Meh- 
ring  &  Sons,  Inc.,  Keymar,  Md.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
95743  « Sub-No.  2),  MC-95743  (Sub-No. 
16),  MC-95743  (Sub-No.  18),  MC-95743 
(Sub-No.  19),  MC-95743  (Sub-No.  20), 
MC-95743  (Sub-No.  23),  and  MC-95743 
(Sub-No.  24)  issued  August  14.  1958. 
August  14. 1958.  August  14, 1959,  Novem- 
ber 22,  1960,  January  17.  1963.  Janu- 
ary 16,  1963,  and  March  27,  1963,  respec- 
tively, to  William  Frederick  Mehring,  do- 
ing business  as  William  F.  Mehring,  Key- 
mar,  Md..  authorizing  the  transportation 
of  various  specified  commodities,  includ- 
ing fertilizer,  ground  burned  lime,  wooden 
ladders,  solid  fuels,  lining  paper,  agricul- 
tural and  industrial  lime,  and  animal  and 
poultry  feeds,  to  or  from  points  as  named 
in  Maryland,  Pennsylvania,  Delaware, 
Virginia,  Florida,  and  the  District  of 
Columbia.  Theodore  Polydoroff,  1140 
Connecticut  Avenue  NW..  Washington, 
DC  20036,  attorney  for  applicants. 

No.  MC-FC-73301.  By  order  of  Novem- 
ber 22, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gangloff  &  Down- 
ham  Trucking  Co.,  Inc.,  Logansport,  Ind., 
of  certificates  Nos.  MC-133566,  MC- 
133566  (Sub-No.  1), MC-133566  (Sub-No. 
2),  MC-133566  (Sub-No.  4),  MC-133566 
(Sub-No.  6),  MC-133566  (Sub-No.  7), 
and  MC-133566  (Sub-No.  ») ,  Issued  No- 
vember 4,  1969,  August  28,  1970,  Decem- 
ber 7,  1970.  June  8.  1971.  June  1.  1971, 
June  1, 1971,  and  September  23,  1971,  re- 
spectively, to  Robert  Gangloff  and  Robert 
Downham,  doing  business  as  Gangloff 
and  Downham,  Loganspwrt,  Ind.,  author- 
izing the  transportation  of:  Meats,  meat 
products,  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
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as  described  in 
'  pendix  I  of  th( 
in  Motor  Carriqr 
209  and  766 
ties  in  bulk), 
meats,  from  sp^illed 
and  Indiana,  U 
States  and  the  E  [strict 
H.  Blanshan,  2£ 
Chicago,  Hi  60^3 
cants. 


(exc  ept 
f  ozen 


sections  A  and  C  of  ap- 

report  in  Descriptions 

Certificates  61  M.C.C. 

hides  and  commodl- 

foods,  and  frozen 

points  in  Illinois 

points  in  17  specified 

of  Columbia.  Jack 

South  La  SaUe  Street, 

attorney  for  appli- 


[SEAL] 
IFR  Doc.71-1755i 


NOTICE     OF 
CARRIER 
TIONS 


HLING     OF     MOTOR 
It  TRASTATE     APPLICA- 


The  following 
common  carrier 
Intrastate 
motor  carri^ 
or  foreign 
the  intrastate 


November  26,  1971. 

applications  for  motor 

authority  to  operate  in 

commerce    seek    concurrent 

authorization  in  interstate 

within  the  limits  of 

authority  sought,  pursuant 


comm  free 


Robert  L.  Oswald, 
Secretary. 

Plied  11-30-71; 8:53  am) 


NOTICES 

to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commissicai  hearings  or  other 
procedings,  any  subsequent  changes 
therein,  and  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  10610-M,  fUed  No- 
vember 15,  1971.  Applicant:  ELDON  O. 
BRIGHT,  doing  business  as  BRIGHT'S 
FREIGHT  SERVICE,  Route  No.  3,  To- 
peka,  Shawnee  Coimty,  Kans.  Applicant's 
representative:  John  E.  Janderia,  641 
Harrison  Street,  Topeka,  KS.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock. 


household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Topeka;  Kans.,  and  Wamego,  Kans.,  with 
service  to  till  intermediate  points  and  the 
off-route  points  of  Onaga  Reservoir  and 
Dam  Site  and  Grove,  Kans.,  and  Grove 
Reservoir  and  Dam  Site.  From  Topeka, 
Kans.,  over  U.S.  Highway  24  to  Wamego, 
Kans.,  and  return  over  the  same  route. 
Both  Intrastate  and  interstate  authority 
sought. 

HEARING:  Thursday,  January  20, 
1972,  at  the  State  Corporation  Commis- 
sion, State  Office  Building,  Fourth  Floor, 
Topeka,  Kans.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  State  Cor- 
poration Commission,  Fourth  Floor, 
State  Office  Building,  Topeka,  Kans. 
66612  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commissioh. 

tsEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-17556  Filed  ll-30-71;8:62  amj 
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functions  of  the  agencies  in  the 
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branches. 
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new  "Sources  of  Information" 
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to  contact  for  information  on    • 
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Consumer  activities 

Environmental  programs 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 


This  handbook  is  an  indispensable 
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official  information  about  the 
U.S.  Government. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of   Health,   Education, 
and  Welfare 

Section  213.3116  is  amended  to  show 
that  10  additional  positions  of  social  in- 
surance representative  in  the  district 
offices  of  the  Social  Security  Administra- 
tion (5  in  the  State  of  Arizona  and  5  in 
the  State  of  New  Mexico)  are  in  Schedule 
A  when  filled  by  persons  of  one-fourth  or 
more  Indian  blood. 

Effective  on  publication  in  the  Federal 
Register  (12-2-71),  subparagraphs  (1) 
and  (2)  of  paragraph  (d)  of  S  213.3116 
are  amended  as  set  out  below. 

§213.3116     Department  of  Health,  Ed- 
ucation, and  Welfare. 

•  •  •  •  • 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance  repre- 
sentative in  the  district  offices  of  the 
Social  Security  Administration  in  the 
State  of  Arizona  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of  the 
Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

•  •  *  •  • 

(6  n.S.C.  sections  3301.  3302,  E.O.  10577;   3 
CFR  1964-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
•  ice  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-17614  Filed  12-1-71;8:60  am] 


(6  U.S.C.  sections  3301,  3302,  E.O.   10577;   3 
CFR  1954-58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Com,missioners. 

[FR  Doc.71-17817  Filed  12-1-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  interior 

In  the  Federal  Register  (F.R.  Doc. 
71-16574)  November  12,  1971,  on  page 
21665  subparagraph  (35)  was  added  to 
paragraph  (a).  It  should  appear  as  (a) 
(36)  as  set  out  below. 

§  213.3312     Department  of  the  Interior. 
(a)   Ol^Ice  of  the  Secretary.  •  •  * 
(36)  One  Confidential  Assistant  to  the 

Assistant  Secretary  for  Program  Policy. 


PART  213— EXCEPTED  SERVICE 
Department  of  the  interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  High  Commissioner  of  the 
Trust  Territory  is  no  longer  excepted 
imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-2-71),  subparagraph  (12) 
of  paragraph  (1)  of  §  213.3312  is  revoked. 

(5   U.S.C.   sections   3301,   3302,  E.O.    10577;    3 
CFR  1954-58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-17616  Filed  12-1-71;8:50  am] 


ant  to  the  Chairman  to  Special  Assist- 
ant to  the  Chairman. 

Effective  on  publication  in  the  Federal 
Register  (12-2-71),  paragraph  (c)  is 
amended  and  paragraph  (g)  is  added  to 
§  213.3354  as  set  out  below. 

§  213.3354     Federal    Home   Loan    Bank 
Board. 

*  •  *  •  • 

(c)  One  Assistant  to  the  Chairman  of 
the  Board  and  one  Assistant  to  the  other 
two  Board  Members. 

*  •  •  •  • 

(g)  One  Special  Assistant  to  the 
Chairman  of  the  Board. 

(5  U.S.C.  sections  3301.  3302,  E.O.  10677;   3 
CFR  1954.-58  Coonp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-17615  Filed  12-1-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Specisd  Assistant  to 
the  Director,  Office  of  Program  Opera- 
tions, Occui>ationaI  Safety  and  Health 
Administration,  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  in  the  Federal 
Register  (12-2-71),  subparagraph  (24) 
is  added  to  paragraph  (a)  of  §  213.3315 
as  set  out  below. 

§  213.3315      Department  of  Labor. 

(a)  Offlce  of  the  Secretary.  *   •   • 
(24)  One    Special    Assistant    to    the 
Director,    Office    of    Program    Opera- 
tions, Occupational  Safety  and  Btealth 
Administration . 

(5  U.S.C.  sections  3301,  3302,  E.O.   10677;   3 
CFR  1954-68  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

{FR  Doc.71-17018  FUed  ia-l-71;8:60  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Home  Loan  Banic  Board 

Section  213.3354  is  amended  to  reflect 
the  ft^owing  title  chancre:  from  Assist- 


PART  213— EXCEPTED  SERVICE 
Action 

Section  213.3359  is  amended  to  show 
that  one  position  of  Deputy  Associate 
Director  for  Citizens  Placement  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-2-71),  paragraph  (c)  is 
added  to  S  213.3359  as  set  out  below. 

§  213.3359     Action. 

•  •  *  •  • 

(c)  One  Deputy  Associate  Director  for 
Citizens  Placement. 

(5  U.S.C.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1954-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry. 

Executive  Assistant  to 
the  Com.missioners. 

[FR  Doc.  71-17613  FUed  12-1-71:8:60  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I— internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  B— ESTATE  AND  GIFT  TAXES 
(TX).  7160] 

PART  25 — GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,   1954 

Revision  of  Cross  References  to 
Actuarial  Tables 

On  December  4,  1970,  Treasury  Deci- 
sion 7077  with  respect  to  the  amendment 
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RULES  AND  REGULATIONS 

Because  the  amendments  made  Iqr  this 
Treasury  decision  make  only  those 
changes  in  the  Gift  Tax  Regulations 
which  are  necessary  to  conform  cer- 
tain cross-references  to  the  amendments 
made  by  Treasury  Decision  7077.  It  is 
hereby  found  that  it  is  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sub- 
sectirai  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)   of  that  section. 

(This  Treasury  dertslon  is  issued  under  the 
authority  contained  In  section  7806  of  the 
Internal  Revenue  Code  of  1964  (68A  Stat  917- 
26  U.S.C.  78Q6)  )  ' 


[SEALl  '^ ^Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
Approved:  November  28,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary  o/  the 
Treasury. 

[PR  Doc.71-17682  PUed  12-1-71;8:47  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C— Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

PORMETANATE   HyBROCHLORIDE 

A  pesticide  petition  (PP  IPI141)  was 
filed  with  the  Environmental  Protection 
Agency  by  Nor-Am  Agricultural  Prod- 
ucts, Inc.,  11710  Lake  Avenue,  Wood- 
stock, IL  60098,  in  accordance  with  pro- 
visions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  346a),  proposing 
establishment  of  tolerances  (21  CFR  Part 
420)  for  residues  of  the  insecticide 
formetanate  hydrochloride  (7ra-t[(di- 
methylamino)  methylene]  amlnolphenyl 
methylcarbamate  hydrochloride)  in  or 
on  the  raw  agricultural  commodities 
grapefruit  and  tangerine  at  4  parts  per 
million. 

The  Reorganization  Plan  No.  3  of  1970 
pubUshed  in  the  Federal  Register  of  Oc- 
tober 6,  1970  (35  F.R.  15623).  transferred 
(effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health.  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406 
408,  and  409  of  the  Federal  Food,  Drug' 
and  Cosmetic  Act,  as  amended  (21  DSC 
346, 346a,  and  348). 

Having  evaluated  the  data  in  the  pes- 
ticide petition  and  other  relevant  mate- 
rial, It  is  concluded  that  a  tolerance 
should  be  established  for  the  residues 
which  occur  in  citrus  molasses  as  a  re- 
sult of  application  of  the  insecticide  to 
the  growing  citrus  fruits. 


Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)(1),  (4).  72  Stat 
1786;  21  U.S.C.  348(c)(1),  (4)).  the  au- 
thority transferred  to  the  Administrator 
(35  FR.  15623).  and  the  authority  dele- 
gated by  the  Administrator  to  the  Dep- 
uty Assistant  Administrator  for 
Pesticides  Programs  of  the  Environ- 
mental Protection  Agency  (36  PJl.  9038) , 
Part  121  Is  amended  by  adding  the  fol- 
lowing new  section  to  Subpart  C: 

§  121.337     Fonpetanate      hydrochloride. 

A  tolerance  of  10  parts  per  million  is 
established  for  residues  of  the  insecticide 
formetanate  hydrochloride  (m-[[(di- 
methylamino)  methylene  ]  amino  ]  phenyl 
methylcarbamate  hydrochloride)  in  cit- 
rus molasses  resulting  from  application 
L"^®,.^°^^"<^***®  ^  *he  growing  raw 
agricultural  commodities  grapefruit, 
lemons,  limes,  oranges,  and  tangerines 
Any  person  who  wiU  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175.  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW..  Washington 

m,fnt?,n1f°'.'^'^i?.°'*^«="°"^  thereto  S 
qumtupllcate.  Objections  shall  show 
wherem  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  wlU 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legaUy  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Etfoitive  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register  (12-2-71). 

Dated:  November  16.  1971. 

William  M.  Upholt 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FRDoc.71-17577PUed  12-X-71;8:4e  am] 

Title  17— COMMODITIES  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Exchange 
Commission 

[Release  No.  IC-6834] 

PART  270— GENERAL  RULES  AND 
REGULATIONS,  INVESTMENT  COM- 
PANY  ACT  OF  1940 

Limitation  of  Frequency  of 
Distributions  of  Capital  Gains 

On  Octobfer  1.  1971.  In  Investment 
Company  Act  Release  No.  6735.  and  In 
the  Federal  Register  of  October  7  1971 
(36  FJl.  19516) .  the  Securities  and  Ex- 
change Commission  published  notice  that 
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it  had  under  consideration  the  adoption 
of  Rule  19b-l  (17  CFR  270.19b-l)  under 
section  19(b)  of  the  Investment  Company 
Act  of  1940  (Act)  to  limit  the  frequency 
of  distributions  of  capital  gains  by  regis- 
tered investment  companies.  In  that  no- 
tice the  Commission  invited  all  interested 
persons  to  submit  views  and  comments 
on  the  proposed  rule.  The  Commission 
has  considered  the  written  comments  re- 
ceived and  has  determined  to  adcvt  the 
proposed  rule,  with  certain  modifications, 
in  the  form  set  forth  herein. 

Section  19(b)  was  added  to  the  Act  by 
the  Investment  Company  Amendments 
Act  of  1970.  PubUc  Law  91-547  (84  Stat. 
1422),  and  will  become  effective  Decem- 
ber 14, 1971.  It  reads  as  follows : 

(b)  lit  aball  be  unlawful  In  contravention 
ot  such  niles,  regulations,  or  orders  as  tbe 
Oonunlsslon  may  prescribe  as  necessary  or 
appropriate  In  the  public  interest  or  for  the 
protection  of  investors  for  any  registered  In- 
vestment company  to  distribute  long-term 
capital  gains,  as  defined  In  the  Internal 
Revenue  Ciode  of  1964,  more  often  than  once 
every  twelve  months. 

The  Report  of  the  Committee  on  Bank- 
ing and  Currency,  U.S.  Senate,  91st  Con- 
gress, first  session  (8.  Rept.  No.  91-184. 
May  21,  1969),  stated  that  the  section 
would  incorporate  the  views  expressed  in 
the  Investment  Company  Institute's 
"Guide  to  Business  Standards".  The 
guide  suggested  that  no  member  should 
make  a  distribution  of  realized  capital 
gains  to  shareholders  in  a  manner  that 
would  indicate  that  they  are  part  of  reg- 
ular dividends  from  Investment  income 
and  that  distributions  of  capital  gains 
other  than  at  fiscal  year  ends,  or  soon 
thereafter,  could  have  such  an  effect. 
The  Cmnmittee  report  stated  that  section 
19(b)  wo\]ld  minimize  any  confusion  on 
the  part  of  investors  which  might  arise 
from  their  failure  to  differentiate  regular 
^tributions  of  capital  gains  from  distri- 
butions of  Investment  Income. 

The  CommissicHi  had  previously 
recommended  in  its  report  to  the  Con- 
gress on  the  "Public  Policy  Implications 
of  Investment  Company  Growth"  (H. 
Rept.  No.  2337,  89th  Congress,  second 
session.  December  2.  1966.  pages  194- 
195) .  that  a  limitation  on  capital  gains 
distributions  to  not  more  than  once  a 
year  be  extended  to  all  investment  com- 
panies by  an  amendment  to  the  Act.  The 
Commission  said  that  such  a  prohibi- 
tion would  relieve  managers  from  pres- 
sure to  realize  such  gains  on  a  frequent 
and  regular  basis,  mitigate  improper 
sales  practices  related  to  the  distributiCKCi 
of  such  gains,  and  eliminate  the  ad- 
ministrative expenses  attending  quar- 
terly or  semiannual  capital  gains  distri- 
butions. 

Paragraph  (a)  of  Rule  19b-l.  as 
adopted,  limits  a  registered  investment 
company,  which  is  a  "reg\Uated  Invest- 
ment company"  as  defined  in  the  Inter- 
nal Revenue  Code  (Code),  to  a  single 
distribution  with  respect  to  the  l<»ig- 
term  capital  gains  realized  by  the  com- 
pany during  any  one  taxable  year, 
except  for  a  supplemental  distribution 
imder  section  855  of  the  Code  which 
does  not  exceed  10  percent  of  the  com- 
psmy's  prior  capital  gains  distribution. 


RULES  AND  REGULATIONS 

This  limited  exception  in  the  rule  to  the 
requirement  for  a  single  distribution  in 
a  taxable  year  permits  a  regulated  in- 
vestment company  to  take  advantage  of 
the  "spillover"  provisions  of  the  Code 
under  which  certain  distributions  made 
after  the  close  of  a  taxable  year  are 
considered  as  made  during  such  year. 
This  enables  such  companies  to  distrib- 
ute such  realized  gains  so  that  they  are 
not  taxable  to  the  company. 

Paragraph  (b)  of  Rule  19b-l  limits 
a  registered  Investment  company  which 
is  not  a  "regulated  investment  com- 
pany" to  one  distribution  of  long-term 
capital  gains  in  any  one  taxable  year. 
As  adopted,  it  includes  a  clarifying  pro- 
vision which  permits  a  unit  Investment 
trust  to  distribute  capital  gain  dividends 
received  from  a  "regulated  investment 
company"  within  a  reasonable  time 
after  receipt. 

ParEigraph  (c)  has  been  Included  in 
Rule  19b-l  to  provide  a  means  by  which 
a  registered  Investment  company  may. 
In  unforeseen  circumstances,  request 
timely  authorization  to  make  a  distri- 
bution which  would  not  otherwise  be 
permitted  by  the  rule.  The  Commission 
contemplates  that  relief  would  be  granted 
under  this  provision  to  a  "regulated  in- 
vestment company"  only  where  the  ini- 
tial distribution  with  respect  to  a  tax- 
able year  was  made  late  in  such  year  and 
the  likelihood  of  a  "spillover"  distribu- 
tion exceeding  10  percent  of  the  initial 
distribution  could  not  reasonably  have 
been  foreseen.  It  may  be  noted  in  this 
connection  that  imder  the  Code  a  "reg- 
ulated investment  company"  may  avoid 
a  "spillover"  distribution  by  making  a 
single  distribution  with  respect  to  a  tax- 
able year  after  the  close  of  such  year. 

The  text  of  the  Rule  (17  CFR  270.- 
I9t>-1)  as  adopted  by  the  Commission 
pursuant  to  the  authority  granted  to  it 
in  sections  19(b)  and  38(a)  of  the  Act. 
is  as  follows: 

Commission  action : 

I.  Part  270  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  Is 
amended  by  redesignating  the  present 
:  270.19-1  as  §  270.19a-l. 

n.  Part  270  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
smiended  by  adding  thereunder  a  new 
S  270.19b-l  reading  as  follows: 

§  270.19k-l      Frequency   of  dislribulion 
of  capital  gains. 

(a)  No  registered  Investment  company 
which  is  a  "regulated  Investment  com- 
pany" as  defined  in  section  851  of  the  In- 
ternal Revenue  Code  of  1954  (Code)  shall 
distribute  more  than  one  capital  gain 
dividend  (distribution),  as  defined  in 
section  852(b)(3)(C)  of  the  Code,  with 
respect  to  any  1  taxable  year  of  the 
company,  other  than  a  distribution  pur- 
suant to  section  855  of  the  Code  which 
Is  supplemental  to  the  prior  distribution 
with  respect  to  the  same  taxable  year  of  ■ 
the  company  and  which  does  not  exceed 
10  percent  of  the  amount  of  such  prior 
distribution. 

(b)  No  registered  Investment  company 
which  Is  not  a  "regulated  Investment 
company"  as  defined  in  section  851  of  the 
Code  shall  make  more  than  one  dlstribu- 
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ti<Bi  of  long-term  capital  gains,  as  defined 
in  the  Code,  in  any  one  taxable  year  of 
the  company;  provided  that  a  unit  in- 
vestment trust  may  distribute  capital 
gain  dividends  received  from  a  "regu- 
lated Investment  company"  within  a  rea- 
sonable time  after  receipt. 

(c)  If  a  registered  investment  com- 
pany because  of  unforeseen  circum- 
stances in  a  particular  taxable  year  pro- 
poses to  make  a  distribution  which  would 
be  prohibited  by  the  provisions  of  this 
section,  it  may  file  a  request  with  the 
Commission  for  authorization  to  make 
such  a  distribution.  Such  request  shall 
comply  with  the  requirraients  of  §  270.0- 
2  of  £hls  chapter  and  shall  set  forth  the 
pertinent  facts  and  explain  the  circum- 
stances which  the  company  believes  jus- 
tify such  distribution.  The  request  shall 
be  deemed  granted  unless  the  Commis- 
sion within  15  days  after  receipt  thereof 
shall  deny  such  request  as  not  being  nec- 
essary or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors  and 
notify  the  company  in  writing  of  such 
denial. 

(Sec.  19,  38(a),  M  Stat.  831.  841:  sec.  11.  84 
SUt.  1432;  16  U.S.C.  80a-19(b).  80a-37(a) ) 

Section  270.19b-l  Is  declared  effective 
with  respect  to  distributions  made  in  tax- 
able years  beginning  on  or  after  Janu- 
ary 1, 1972,  other  than  a  distribution  pur- 
suant to  section  855  of  the  Code  of  gains 
realized  prior  to  that  date. 

By  the  Commission.  November  19. 
1971. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.71-176e3  PUed  12-1-71:8:47  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  II — ^Tennessee  Valley 
Authority 

PART  304 — APPROVAL  OF  CON- 
STRUCTION IN  THE  TENNESSEE 
RIVER  SYSTEM  AND  REGULATION 
OF  STRUCTURES 

Floating  Boathouses  and  Nonnavi- 
gable  Houseboats;  Correction 

In  F.R.  Doc.  71-15380.  appearing  at 
page  20423  in  the  issue  of  Friday.  Octo- 
ber 22.  1971,  the  third  word  from  the 
end  of  the  first  sentence  in  paragraph 
(d)  of  S  304.204  at  36  FJl.  20427  now 
reading  "unusuable"  should  read  "un- 
\isable" ;  and  the  heading  Identifying  the 
contents  of  9  304.205  at  36  FJl.  20427  now 
reading  "Approval  of  fioating  boathouses 
smd  ncmnavigable  houseboats"  should 
read  "Approval  of  plans  for  fioating 
boathouses  and  nonnavigable  house- 
boats." 

Dated:  November  23.  1971. 

Lynn  Seeber. 
General  Manager. 

[PR I>oc.71-lT6»4  PUed  13-1-71:8:49  am] 
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Title  49- TRANSPORTATION 


V— fl^onai  Highway  Traffic 
AdmfiistratJen,  D«partin*nt 


Otoptar 
Safety 
of  Transport^Non 

PART  571— FE>ERAL  MOTOR  VEHI- 
CLE SAF  TY  STANDARDS 


Re(  edification 


esse 


exis  Ing 
concuirent 


The  Motor  Vehicle 
formerly  contaLied 
49  are  being  rwodlfled 
Subpart  B  of  Par  t 
571.302).  The 
venioice  and 
ture    amendments, 
amendments 

These  sections 
bers  of  the 
tions  for 

the  same  standsird 
Ing  effective  at 
a  time  period  of 
tified  with  the 
sufflx    will   be 
standard    when 
reached.  This  in 
sedure  of  the  fojmer 
ments  published 
to  these 
recodification 
rated    in    these 
November  11,  19  i 


standaids 
ai  d 


Safety  Standards 
in  !  571.21  of  Title 
and  reissued  as 
571  (§J  571.101  through 
recodification  is  for  con- 
in  inconS^t^ng  fu- 
partlcularly    those 
future  effective  dates, 
are  keyed  to  the  niun- 
standards.  Regula- 
standards  bearing 
number  and  bec(Mn- 
future  date  involving 
year  or  more,  are  iden- 
iiffix  "a",  "b",  etc.  The 
(popped   from   the  new 
the    effective    date   Is 
effect  denotes  a  super- 
■mer  standard.  Amend- 
in  the  Fkderai.  Register 
are  reflected  in  the 
have  been  incorpo- 
regulations    through 


Douglas  W.  Toms, 
Administrator. 


Subpart  B — Fade  ral 


Motor  Vohklo  Scrfoty 
i  landardt 


Sec. 
671.101 

671.10U 


671.10a 

671.108 
871.104 
671.106 

571.106 
671.107 
671.106 

671.108 

671.109 

671.110 

•71.111 

871.1ia 

•71.113 

•71J14 
•71.115 


eff(  ct 


Standard 

and 
Standaix 

tlon 

nation 

with 

1.  1972 
Standard 

shift 

terlock 

Jng 
Standard 

froetln^ : 
Standard 

Ing  anC 
Standard 

Ice 

parklnf 
Standard 

hoees. 
Standard 

faces. 
Standard 

devices 

ment 
Standard 

tive 


bra  ce 


rlns 


ments 
Standard 

tires. 
Standard 

and 
Standard 

rore. 
Standanf 

oealmei^t 
Standard 

system. 
SUadanl 
Standard 

flcatlon 
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Sm. 
571.116 

571.1iaa 


No.  101;  Control  location 
Identification. 

No.  loia;   Control  loca- 

ijlentlflcatlon,  and  Ul\iml- 

(Effective  Jan.    1.    1972, 

a  nendments  effective  Sept. 

•~  and  Mar.  1,  1973) 

No.    102;    Transmission 

l^ver  sequence,  starter  in- 

and  transmission  brak- 


571.117 

871.118 

671.121 

671.301 

S71J02 
671.203 

571.204 
571.305 
571.206 
671.207 
571.208 

571.209 
5^.210 
571.211 
571.212 
571.213 
571.314 
571.216 

571.301 
571.303 


Standard  No.   116;    Motor  vehicle 

hydraiillc  brake  fluids. 
Standard  No.  116a;  Motor  vehicle 
Ivake  fluids.    (Effective  Mar.   1, 
1072) 
Standard  No.  117;  Retreaded  pneu- 
matic tires. 
Standard  No.  118;  Power-operated 

window  systems. 
Standard  No.  121;   Air  brake  sys- 
tems. (EffecUve  Jan.  1,  1973) 
Standard  No.  201;   Occupant  pro- 
tection in  interior  impact. 
Standard  No.  202;  Head  restraints. 
Standard  No.  203;   Impact  protec- 
tion   for    the    driver   from    the 
steering  control  system. 
Standard  No.  204;  Steering  control 

rearward  displacement. 
Standard  No.  205;   Glazing  mate- 
rials.    < 
Standard  No.  206;  Door  locks  and 

door  retention  components. 
Standard  No.  207;  SeaUng  systems. 

(Effective  Jan.  1,  1972) 
Standard  No.  208;  Occupant  crash 
protection.     (Effective    Jan.     1, 
1972) 
Standard  No.  209;  Seat  belt  assem- 
blies. 
Standard  No.  210;  Seat  belt  assem- 
bly anchorages. 
Standard    No.    211;    Wheel    nuta, 

wheel  discs,  and  hub  cape. 
Standard     No.     212;      Windshield 

mounting. 
Standard   No.   213;    Child   seating 

systems. 
Standard     No.     214;      Side     door 
strength.  (Effective  Jan.  1,  1973) 
Standard  No.  215;  Exterior  protec- 
tion.   (Effective    Sept.    1,    1972, 
with       amendmenta       effective 
Sept.  1,  1073,  Sept.  1,  1974,  and 
Sept.  1, 1975) 
Standard  No.  301;  Fuel  tanks,  fuel 
tank  filler  pipes,  and  fuel  tank 
connections. 
Standard    No.    302:    Plammabillty 
of  Interior  materials.   (Effective 
Sept.  1,  1973) 


(I)  Choke  (if  manual):  and, 

(J)  Driver's  sun  TlBor. 

S3.2  IdenU/lcatton.  The  following 
controls,  when  mounted  on  the  Instru- 
ment panel,  shall  be  Identified  to  permit 
recognition,  by  words  or  symbols,  under 
daylight  lighting  conditions: 

(a)  Headlamps; 

(b)  Windshield  wiping  system; 

(c)  Windshield  washing  system; 

(d)  Windshield  defrosting  and  defog- 
glng system;  and, 

(e)  Choke  (If  manual). 


No.  103;  Windshield  de- 
and  defogging  systams. 

No.  104;  Windshield  wlp- 

washlng  systems. 

No.  105;  Hydraulic  serv- 

e,  emergency  brake  and 
brake  systems. 

No.  106;  HydrauUc  brake 

No.  107;  Reflecting  sur- 


Wo.  106;  Lamps,  reflective 

and    associated    equlp- 

Sffective  Jan.  1,  1973) 

No.  108;   Lamps,  reflec- 

d  »vicee,     and     associated 

equipmsnt.    (Reflecting  amend- 

I  ffectlve  Jan.  1,  1073) 

No.  109;  New  pneumatlo 


No.   110;   Tire  selection 
s. 

No.  til;  Bearvlew  mlr- 


tfo.  113;  Headlamp  oon- 

.  devices. 

No.     113;     Hood    latch 


1  To.  114;  Theft  protection. 
^o.  115;  Vehicle  Identi- 
Qumber. 


Attthoritt  :  The  provisions  of  this  Subpart 
B  issued  under  sees.  103,  119,  80  Stat  719 
738;  f5  UJS.C.  1393,  1407. 

Subpart  B— Federal  Motor  Vehicle 
Safety  Standards 

§571.101      Standard    No.    101;    Control 
location  and  identification. 

81.  Pttrpose  and  acove.  This  stand- 
ard specifies  the  requirements  for  loca- 
tion and  Identification  of  certain  con- 
trols to  facilitate  their  selection  and 
ensure  their  accessibility. 

82.  ApplUxUion.  This  standard  k^ 
plies  to  passenger  can. 

83.  Reouirementa. 

83.1  Location.  Control  of  the  follow- 
ing shall  be  provided  within  operational 
reach  (rf  a  person  seated  at  the  controls, 
restrained  by  a  Type  a  seat  belt  system 
with  a  reasonable  degree  of  slack  In 
the  upper  torso  portion  of  the  belt 
assembly: 

(a)  Steering; 

(b)  Horn;  . 

(c)  Tranonlsslon,  except  transfer 
case' 

(d)  Ignition; 

(e)  Headlamps: 

(f)  Tom  signal; 

(g)  Windshield  wiping  system; 
(h)  Windshield  washing  system; 


§  571.101a  Standard  No.  101a;  Control 
location,  identification,  and  illumina- 
tion. (Effective  Jan.  1,  1972,  with 
amendments  effective  Sept.  1,  1972. 
and  Mar.  1, 1973) 

51.  Scope.  This  standard  specifies  re- 
qiilrements  for  the  location,  Identifica- 
tion, and  illumination  of  motor  vehicle 
controls. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  insure  the  accessibility  of  motor 
vehicle  controls  and  to  facilitate  their 
selection  under  dayUght  and  nighttime 
conditions.  In  order  to  reduce  the  haz- 
ards caused  by  the  diversion  of  the  . 
driver's  attention  from  the  motoring 
environment. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

54.  Requirements.  Each  passenger  car, 
multipurpose  passenger  vehicle,  truck, 
and  bus  manufactured  with  any  control 
listed  In  S4.1  or  Column  1  of  Table  1. 
shall  meet  the  requirements  of  this 
standard  for  the  location.  Identification, 
and  illumination  of  such  control. 

S4.1  Control  location.  This  section 
applies  to  each  passenger  car  manufac- 
tured on  or  after  January  1,  1972,  and  to 
each  multipurpose  passenger  vehicle, 
truck,  and  bus  manufactured  on  or  after 
September  1,  1972.  Each  of  the  following 
controls  shall  be  operable,  under  the  con- 
ditions of  S5,  by  a  person  seated  at  the 
controls: 

(a)  Steering  wheel. 

(b)  Horn  control. 

(c)  Transmission  shift  lever,  except 
transfer  case. 

(d)  Ignition  switch. 

(e)  Headlamp  switch. 

(f)  Turn  signal  control. 

(g)  Illumination  intensity  control, 
(h)  Windshield  wiper  control. 

(I)  Windshield  washer  control. 

(J)  Manual  choke. 

(k)  Driver's  sun  visor. 

84.2  Control  identification.  This  sec- 
tion applies  to  each  passenger  car  manu- 
factured on  or  after  January  1, 1972,  and 
to  each  multipurpose  passenger  vehicle, 
truck,  and  bus  manufactured  on  or  after 
September  1,  1972.  If  any  control  listed 
in  Column  1  of  Table  1  Is  manually 
operated,  the  control  shall  be  identified 
by  the  word  or  abbreviation  specified  in 
Column  2.  Each  position  of  an  automatic 
vehicle  speed  control  and  a  heating  and 
air  conditioning  system  control,  other 
than  an  Intermediate  position  of  a 
rocker-type  or  push-pull  type  control, 
shall  be  identified.  A  control  may,  in 
addition,  be  identified  by  a  symbol,  but 
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only  a  symbol  shown  in  Column  3  shall 
be  used. 

S4.3  Control  iilumination.  This  sec- 
tion applies  to  each  passenger  car,  and 
to  each  multipurpose  passenger  vehicle, 
truck,  and  bus  with  a  GVWR  of  10,000 
poimds  or  less  manufactured  on  or  after 
September  1,  1972,  and  to  each  multi- 
purpose passenger  vehicle,  truck,  and 
bus  with  a  GVWR  of  more  than  10,000 
poimds  manufactured  on  or  after  Mtirch 
1,  1973.  Except  for  foot-operated  con- 
trols or  manually  operated  controls 
mounted  upon  the  steefing  column,  the 
Identification  of  any  control  listed  in 
Column  1  of  Table  1  and  accompanied  by 
the  word  'yes'  in  the  corresponding  space 
In  Column  4  shall  be  illuminated  when- 
ever the  headlamps  are  activated.  Con- 
trol identification  need  not  be  illuminated 
when  the  headlamps  are  being  flashed. 
Control  identification  for  a  heating  and 
air-conditioning  system  need  not  be 
illuminated  if  the  system  does  not  direct 
air  directly  upon  the  windshield.  A  con- 
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trol  shall  be  provided  to  adjust  the  in- 
tensity of  control  illumination,  continu- 
ously variable  from  an  'off'  positicm  to 
a  position  providing  illumination  suffi- 
cient for  the  vehicle  operator  to  readily 
identify  controls  imder  conditions  of  re- 
duced visibility. 

85    Conditions. 

S5.1  Except  as  specified  in  85.2,  the 
person  seated  at  the  controls  is  re- 
strained by  nonextending  upper  torso 
and  pelvic  restraints  fastened  so  that 
the  upper  torso  restraint  can  be  moved 
4  inches  away  from  the  sternum  and 
there  is  no  slack  between  the  lap  belt 
and  the  pelvis. 

S5  2  The  person  seated  at  the  controls 
of  a  multipurpose  passenger  vehicle  or 
truck  with  a  gross  vehicle  weight  rating 
of  more  than  10,000  pounds,  convertible, 
open-body  type  vehicle,  walk-in  van-type 
truck,  or  bus  is  restrained  by  a  non- 
extending  pelvic  restraint  fastened  so 
that  there  is  no  slack  between  the  lap 
belt  and  the  pelvis. 


IkSlE  1  -  Control  Identification  and  Illaiiination 


COLUMN  1 

COLUtM  2 

COLUMN  3 

COLUMN  4 

Motor  Vehicle  Equipment 
Control 

Vtord  or 
Abbreviation 

Permissible 
Symbol 

Illumination 

Engine  Start 

ENGINE  STSVRT  ^ 

Hone 

Engine  Stop 

ENGINE  STOP 

None 

1 
'     Yes 

Manual  Choke 

CHOKE 

Hone 

Hand  Burottle 

THROTTLE 

None 

Automatic  Vehicle 
Speed  Control 

Hone 

Tea 

Beadlaxps  and 
Saillainps 

LimTS^ 

W 

Vehicular  Hazard 
Vaming  Signal 

HAZARD 

A 

Yes 

Clearance  lanips 

CLEAPANCE  lAMFS  3 
or  CL  IfS 

.♦ 

•Tes 

Identification  lemps 

lDENTlrtCATl6K  LftMPS 
or  ID  LPS 

BOne 

Yes 

Vindshleld  Vlping 
System 

vnm  at 

WIPE 

^ 

Yes 

Windshield  Washing 
System 

WASHER  or 
WASH 

^ 

Yes 

Vindshleld  Defrosting 
and  Defogging  System 

lEFROSTor 

EEP 

Hone 

Yea 

Heating  and  Air 
Conditioning  System 

None 

Yes 

>  Use  when  engine  control  Is  separate  from  the  key  locking  system. 

9  Use  also  when  clearance,  identification  lamps  and/or  side  marker  lamps  are  controlled 
with  the  headlamp  switch. 

'  Use  also  when  clearance  lamps,  identification  lamps  and/or  side  marker  lamps  are  con- 
trolled with  one  switch  other  than  the  headlan^)  switch. 

§571.102     Standard  No.  102;  Transmis-  mission  shift  lever  sequence,  a  starter 

sion  shift  lever  sequence,  starter  in-  Interlock,  and  for  a  braking  effect  of 

terlock,    and    transmission    braking  ?«^™»Hf  tfap^mlsslons.  tO  r«luce  the 

g    ,  likelihood  of  shifting  errors,  starter  en- 

^"^^  gagement  with  vehicle  In  drtre  portion. 

81.  Purpose  and  scope.    This  standard  and  to  provide  supplemental  braking  ni 

specifies  the  requirements  for  the  trana-  speeds  below  25  miles  per  hour. 
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82.  Application.  This  standard  ai>- 
pUes  to  iwssenger  cars,  multlpuriwse  pas- 
senger vehicles,  truclis,  and  buses. 

S3.  Reouirement*. 

83.1  Automatic  transmissions. 

53.1.1  Location  of  transmission  shift 
lever  positions  on  passenger  cars.  A 
neutral  position  shall  be  located  between 
forward  drive  and  reverse  drive  positions. 
If  a  steering-column-mounted  transmis- 
sion shift  lever  is  used,  movement  from 
neutral  position  to  forward  drive,  position 
shall  be  clockwise.  If  the  transmission 
shift  lever  sequence  includes  a  park  posi- 
tion. It  shall  be  located  at  the  end,  adja- 
cent to  the  reverse  drive  position. 

53.1.2  Transmission  braking  effect. 
In  vehicles  having  more  than  one  for- 
ward transmission  gear  ratio,  one  for- 
ward drive  position  shall  provide  a 
greater  degree  of  engine  braking  than 
the  highest  speed  transmission  ratio  at 
vehicle  speeds  below  25  miles  per  hour. 

53. 1.3  Starter  interlock.  The  engine 
starter  shall  be  inoperative  when  the 
transmission  shift  lever  is  In  a  forward 
or  reverse  drive  position. 

53.2  Automatic  and  manual  trans- 
missions. Identification  of  shift  lever 
positions  of  automatic  transmissions  and 
of  the  shift  lever  pattern  of  manual 
transmissions,  except  three  forward 
speed  manual  transmissions  having  the 
standard  "H"  pattern,  shall  be  perma- 
nently displayed  In  view  of  the  driver. 

§  571.103     Standard  No.  103;  Windshield 
defrosting  and  defogging  systems. 

81.  Scope.  This  standard  specifies  re- 
quirements for  windshield  defrosting  and 
defogging  systems.  7 

82.  i4pp{ication.  This  standard  app^ 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses,  rnecu- 
factured  for  sale  In  the  continental 
United  States. 

83.  I>e/initton«.  "Road  load"  means  the 
power  output  required  to  move  a  given 
motor  vehicle  at  curb  weight  plus  400 
pounds  on  level,  clean,  dry,  smooth  port- 
land  cement  concrete  pavement  (or  other 
surface  with  equivalent  coefficient  of 
surface  friction)  at  a  specified  speed 
through  still  air  at  68*  F.  and  standard 
barometric  pressure  (29.92"  of  Hg.)  and 
Includes  drivellne  friction,  rolling  fric- 
tion, and  air  resistance. 

84.  Reouirements. 

84.1  Each  vehicle  shall  have  a  wind- 
shield defrosting  and  defogging  syst^n. 

84.2  Each  passenger  car  windshield 
defrosting  and  defogging  system  shall 
meet  the  requirements  of  section  3  of 
SAE  Recommended  Practice  J902,  "Pas- 
senger Car  Windshield  Defrosting  Sys- 
tems," August  1964,  when  tested  In 
accordance  with  84.3,  except  that  "the 
critical  area"  specified  in  paragraph  S.l 
of  SAE  Recommended  Practice  J902  shall 
be  that  established  as  Area  C  in  accord- 
ance with  Motor  Vehicle  Safety  Standard 
No.  104,  "Windshield  Wiping  and  Wash- 
ing Systems,"  and  "the  entire  wind- 
shield" specified  in  paragraph  3.3  of  SAE 
Recommended  Practice  J902  shall  be  that 
established  as  Area  A  In  accordance  wltb 
9  571.104. 

84.3  Demonstration  procedure.  The 
passenger  car  windshield  defrosting  and 
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para  lei  to  the  vehicle  longi- 


tudinal centerllne  which  passes  through 
the  center  of  the  driver's  designated  seat- 
ing position;  or 

(11)  A  line  parallel  to  the  vehicle 
longitudinal  centerUne  located  so  that 
the  geometric  center  of  the  95  percent 
eye  range  contour  is  positioned  on  the 
longitudinal  centerllne  of  the  driver's 
designated  seating  position. 

"Shoulder  room  dimension"  means  the 
front  shoulder  room  dimension  "W3"  as 
defined  in  section  E,  Groimd  Vehicle 
Practice,  SAE  Aerospace-Automotive 
Drawing  Standards,  September  1963. 

"95  percent  eye  range  contour"  means 
the  95th  percentile  tangential  cutoff 
specified  in  SAE  Recommended  Practice 
J941,  "Passenger  Car  Driver's  Eye 
Range,"  November  1965. 

S4.  Reguirementa. 

S4.1  WiTidshield  tpiping  system.  Each 
vehicle  shall  have  a  power-driven  wind- 
shield wiping  system  that  meets  the 
requirements  of  S4.1.1. 

S4.1.1     Frequency, 

54.1.1.1  Each  windshield  wiping  sys- 
tem shall  have  at  least  two  frequencies 
or  speeds. 

54.1.1.2  One  frequency  or  speed  shall 
be  at  least  45  cycles  per  minute  regard- 
less of  engine  load  and  engine  speed. 

54.1.1.3  Regardless  of  engine  speed 
and  engine  load,  the  highest  and  one 
lower  frequency  or  speed  shall  differ  by 
at  least  15  cycles  per  minute.  Such  lower 
frequency  or  speed  shaU  be  at  least  20 
cycles  per  minute  regardless  of  engine 
speed  and  engine  load. 

54.1.1.4  Compliance  with  subpara- 
graphs S41.1.2  and  S4.1.1.3  may  be 
demonstrated  by  testing  under  the  con- 
ditions specified  in  sections  4.1.1  and 
4.1.2  of  SAE  Recommended  Practice 
J903a,  May  1966. 

S4.1.2  Wiped  area.  When  tested  wet 
in  accordance  with  SAE  Recommended 
Practice  J903a,  May  1966.  each  passen- 
ger car  windshield  wiping  system  shall 
wipe  the  percentage  of  Areas  A.  B,  and 
C  of  the  windshield  (established  in  ac- 
cordance with  S4.1.2.1)  that  (1)  is  speci- 
fied in  column  2  of  the  applicable  table 
following  subparagraph  S4. 1.2.1;  and  (2) 
is  within  the  area  bounded  by  a  perim- 
eter line  on  the  glazing  surface  1  inch 
from  the  edge  of  the  daylight  opening. 

S4.1.2.1  Areas  A.  B,  and  C  shall  be 
established  as  shown  in  Figures  1  and  2 
of  SAE  Recommended  Practice  J903a. 
May  1966.  using  the  angles  specified  in 
Columns  3  through  6  of  Table  I,  n.  m 
or  IV,  as  applicable. 

S4.2     Windshield  voashing  system. 

S.4.2.1  Each  passenger  car  shall  have 
a  windshield  washing  system  that  meets 
the  requirements  of  SAE  Recommended 
Practice  J942,  "Passenger  Car  Windshield 
Washer  Systems,"  November  1965,  ex- 
cept that  the  reference  to  "the  effective 
wipe  pattern  defined  in  SAE  J903,  para- 
graph 3.1.2"  in  paragraph  3.1  of  SAE 
Recommended  Practice  J942  shall  be 
deleted  and  "the  areas  established  in 
accordance  with  subparagraph  S4. 1.2.1 
of  Motor  Vehicle  Safety  Standard  No 
104"  shall  be  Inserted  in  Ueu  thereof. 

S4.2.2.  Each  multipurpose  passeng- 
ger  vehicle  truck,  and  bus  shall  have 
a  windshield  washing  system  that 
meets  the  requirements  of  SAE  Recom- 


mended Practice  J942.  November  1985, 
except  that  the  reference  to  "the  effec- 
tive wipe  pattern  defined  in  SAE  J903. 
paragraph  3.1.2"  In  paragraph  3.1  of 
SAE  Recommended  Practice  J942  shall 
be  deleted  and  "the  pattAn  designed  by 
the  manufacturer  for  the  windshield 
wiping  system  on  the  exterior  surface  of 
the  windshield  glazing"  shall  be  Inserted 
in  lieu  thereof. 

Table  I— Pabsknoer  Cam  of  Lew  Than  60  Inches 
IN  OvEBALL  Width 


Col-  C(d-         Col-      Col-      Col-      Col- 

umn I  umn  2      umn  3  umn  4  lunn  S  amn  6 


Area 


BUnlmuin 
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to  b«  wiped    Left'     Right      Up      Dow 


Table  II— Passenoeb  Cabs  o»  80  ob  Mobb  But  Less 
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Table  111.— Passenoeb  Cabs  of  64  ob  Mobe  But 
1^38  Than  68  Inches  in  Oveball  Width 
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Table  IV.— Passenoeb  Cabs  or  68  ob  Mobe  Inches 
in  Oteball  Width 
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§  571.105  Standard  No.  IDS;  Hydraulic 
service  brake,  emergency  brake  and 
parking  brake  systems. 

51.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  for  hydraulic 
service  brake,  emergency  brake,  and 
parking  brake  systems  intended  to  ensure 
adequate  braking  performance  under 
normal  and  emergency  conditions. 

52.  Application.  This  standard  ap- 
plies to  passenger  cars. 

53.  DeflnitioTis.  "Pressure  compo- 
nent" means  any  Internal  component  of 
the  brake  master  cylinder  or  master  con  - 
trol  unit,  wheel  brake  cylinder,  brake 
line,  brake  hose,  or  equivalent,  except 
vacuum  assist  components. 

54.  Requirements. 

S4.1  Service  brake  system.  The  per- 
formance ability  of  the  fully  operational 
service  brake  system  for  passenger  cars 
shall  be  not  less  than  that  described  in 
Section  D  of  Society  of  Automotive  En- 
gineers   Recommended    Practice    J937, 


"Service  Brake  System  Performance  Re- 
quirements— Passenger  Cars".  June  1966, 
and  tested  In  suxordance  with  SAE  Rec- 
ommended Practice  J843a.  "Brake  Sys- 
tem Road  Test  Code— Passenger  Cars", 
June  1966,  except  that  the  following  Is 
substituted  for  section  (D)(7)(a)  of 
SAE  Recommended  Practice  J937: 

"Brakes  to  recover  within  +20%, 
—40%  of  check  stop  pedal  force  by  stop 
15  or  wlUiin  +20  lbs..  —40%  of  check 
stop  peitel  force  by  stop  10.  (Based  on 
the  average  of  Initial  pedal  force  of  the 
three  check  stops) ." 

S4.2  Emergency  brake  system.  Rup- 
ture or  leakage-type  failure  of  any  sin- 
gle pressure  component  of  the  service 
brake  system,  except  structural  failures 
of  the  brake  master  cyUnder  body  or  ef- 
fectiveness Indicator  body,  shall  not  re- 
sult in  complete  loss  of  function  of  the 
vehicle  brakes  when  force  on  the  brake 
pedal  is  continued. 

54.2.1  Emergency  System  Perform- 
ance. If  failure  of  a  pressure  component 
or  insufficient  hydraulic  fluid  in  the  sys- 
tem causes  loss  of  pressure  In  any  part 
of  the  brake  system,  the  remaining  por- 
tion of  the  brake  system  shall  provide 
a  stop  of  the  vehicle  loaded  in  accord- 
ance with  SAE  Recommended  Practice 
J843a.  June  1966,  from  a  speed  of  60 
m.pJi..  In  not  more  than  646  feet,  with- 
out pulling  or  swerving  to  the  extent 
that  would  cause  the  vehicle  to  leave  a 
level.  12-foot  wide  lane  on  a  clean,  dry, 
smooth,  Portland  cement  concrete  pave- 
ment (or  other  surface  with  equivalent 
coefficient  of  surface  friction) . 

54.2.2  Emergency  brake  system  effec- 
tlveness  indication.  An  electrically  op- 
erated red  light,  mounted  on  the  instru- 
ment panel  in  view  of  the  driver,  shall 
illuminate  before  or  upon  application  of 
the  brakes  in  the  event  of  a  hydraulic- 
type  complete  failure  of  a  partial  sys- 
tem. The  Indicator  light  shall  have  suf- 
ficient luminous  intensity  to  be  plainly 
visible  in  daylight  and  shall  include  a 
means  for  testing  by  the  vehicle  operator 
to  ensure  that  the  bulb  is  oi>erable.  No 
single  failure  in  the  internal  components 
of  the  system  effectiveness  Indicator,  ex- 
cept the  body  of  the  device,  shall  permit 
the  total  loss  of  effectiveness  of  the  brak- 
ing system. 

S4.3  Parking  brake  system.  A  park- 
ing brake  system  of  a  friction  type  with 
a  solely  mechanical  means  to  retain  en- 
gagement shall  be  provided  that  will  hold 
the  vehicle  loaded  In  accordance  with 
SAE  Recommended  Practice  J843a.  June 
1966.  to  the  limit  of  traction  of  the 
braked  wheels  In  both  forward  and  re- 
verse directions  on  clean,  dry.  smooth, 
Portland  cement  concrete  pavement  (or 
other  surface  with  equivalent  coefficient 
of  surface  friction)  of  a  30  percent 
grade. 

Note  :  ( 1 )  The  deflnltlon  of  the  term  "emer- 
gency brake"  contained  In  {  571.3(b)  does  not 
refer  to  a  system  that  wovUd  provide  a  means 
of  bringing  a  vehicle  to  a  stop  alter  a  total 
fallxire  of  the  entire  hydraulic  service  brake 
system,  since  paragraph  S4.2  of  the  Standard 
provides  that  rupture  or  leakage-type  failure 
of  any  single  pressxire  component  of  the 
service  brake  system,  except  structural  fail- 
ures of  the  brake  master  cylinder  body  or 
etrectlvenesa  Indicator  body  shall  not  result 
In  complete  loss  of  function  of  the  vehlole 
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brakes  when  force  on  the  brake  pedal  is 
continued. 

(2)  Paragraph  84.2.1  applies  to  loss  0(f  pres- 
sure in  a  part  of  the  brake  system  resulting 
from  falliire  of  a  pressure  component  or  In- 
sufficient hydraulic  fluid  in  that  part  ot  the 
system. 

(3)  The  requirement  of  paragraph  84.3 J 
that  an  indicator  light  illuminate  before  or 
upon  application  of  the  brakes  In  the  event 
of  a  hydraulic-type  complete  failure  of  a 
partial  system  may  be  met  with  a  master 
cylinder  reservoir  level  Indicator  light  or 
system  pressure  Indicator  light.  The  Indi- 
cator light  need  not  lUumlnate  dxirlng  that 
application  of  brake  pressure  that  contrib- 
uted to  the  failure. 

§  571.106     Sundard  No.  106;  Hydraulic 
brake  hoses. 

51.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  for  hydraulic 
brake  hoses  that  will  reduce  brake  fail- 
ures due  to  fluid  leakage. 

52.  Application.  This  standard  ap- 
plies to  hydraulic  brake  hoses  for  use  In 
passenger  cars  and  multipurpose  pas- 
senger vehicles. 

53.  Requirements.  Hydraulic  brake 
hoses  shall  meet  the  requirements  of 
Society  of  Automotive  Engineers  Stand- 
ard J40b.  "Automotive  Brake  Hoses," 
July  1966,  except  as  follows: 

(a)  Delete  "Water  Absorption  Test." 

(b)  Add  "viscose"  and  "polyester"  to 
acceptable  braid  materials. 

(c)  Specify  the  following  dates  for 
referenced  ASTM  tests: 

(1)  ASTM  D  671—1955:  and 

(2)  ASTM  B  117—1964. 

(d)  Revise  "End  Connections"  para- 
graph to  read:  "Exposed  steel  or  brass 
end  connections  of  the  hose  assembly 
shall  be  protected  against  rust  or 
corrosion." 

§  571.107      Standard  No.  107;  Reflecting 
surfaces. 

51.  Purpose  and  scope.  This  stand- 
ard specifies  reflecting  surface  require- 
ments for  certain  vehicle  components  In 
the  driver's  field  of  view. 

52.  Application.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 

53.  Definitions. 

"Field  of  view"  means  the  area  for- 
ward of  a  lateral  vertical  plane  which  is 
located  tangent  to  the  rearmost  boimd- 
ary  of  the  SAE  99th  percentile  eye  range 
contour  of  SAE  Recommended  Practice 
J041.  November  1065.  "Specular  gloss" 
means  the  luminous  fractional  refiec- 
tance  of  a  specimen  at  the  specular 
direction. 

84.  Requirements.  The  specular  gloss 
of  the  surface  of  the  materials  used  for 
the  following  bright  metal  components 
In  the  driver's  field  of  view  shall  not  ex- 
ceed 40  units  when  measured  by  the  20* 
method  of  ASTM  Standard  D523-62T, 
Jime  1962 — 

(a)  Windshield  wiper  arms  and  blades: 

(b)  Inside  windshield  mouldings: 

(c)  Horn  ring  and  hub  of  steering 
wheel  assembly;  and 

(d)  Inside  rearvlew  mirror  frame  and 
moimtlng  bracket. 

§  571.108  Standard  No.  108;  Lamp«, 
reflective  devices,  and  SMOcialed 
equipment.  (Effective  Jan.  1,  1972) 

Note:  The  standard  that  appears  below 
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is  a  revision  that  Is  effective  with  respect 
to  vehicles  manufactured  on  or  after 
January  1,  1972.  The  standard  that  Is 
effective  before  that  date  appears  at  32 
FH.  18033,  Dec.  16,  1967.  33  F.R.  2994, 
Feb.  15.  1968.  34  F.R.  14691.  Sept.  23. 
1969,  and  35  FJl.  2409,  Feb.  3,  1970. 

SI.  Purpose  and  scope.  This  standard 
specifies  requirements  for  original  and 
replacement  lamps,  reflective  devices,  and 
associated  equipment  necessary  for  sig- 
naling and  for  the  safe  operation  of  mo- 
tor vehicles  during  darkness  and  other 
conditions  of  reduced  visibility. 

82.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  trailers  (ex- 
cept pole  trailers  and  trailer  converter 
dollies) ,  and  motorcycles,  and  to  Icimps, 
reflective  devices,  and  associated  equip- 
ment for  replacement  of  like  equipment 
on  vehicles  to  which  this  standard 
applies. 

53.  Definitions.  "Flash"  means  a  cycle 
of  activation  and  deactivation  of  a  lamp 
by  au^matic  means  continuing  until 
stopped  either  automatically  or 
manually. 

54.  Requirements. 

S4.1  Required  motor  vehicle  lighting 
equipment. 

S4.1.1  Except  as  provided  in  S4.1.1.1 
through  84.1.1.15,  each  vehicle  shall  be 
equipped  with  at  least  the  number  of 
lamps,  reflective  devices,  and  associated 
equipment  specified  in  Tables  I  and  m, 
as  applicable.  Required  equipment  shall 
be  designed  to  conform  to  the  SAE  Stand- 
ards or  Recommended  Practices  refer- 
enced in  those  tables.  Table  I  applies  to 
multipurpose  passenger  vehicles,  trucks, 
trailers,  and  buses,  80  or  more  inches  in 
overall  width.  Table  m  applies  to  pas- 
senger cars  and  motorcycles  and  to  multi- 
purpose passenger  vehicles,  trucks,  trail- 
ers, tmd  buses,  less  than  80  inches  in 
overall  width. 

S4.1.1.1.  A  truck  tractor  need  not  be 
equipped  with  turn  signal  lamps 
mounted  on  the  rear  if  the  turn  signal 
lamps  at  or  near  the  front  are  so  con- 
structed (double-faced)  and  so  located 
that  they  meet  the  requirements  for 
double-faced  turn  signals  specifled  in 
SAE  Standard  J588d.  "Turn  Signal 
Lamps",  June  1966. 

84.1.1.2  A  truck  tractor  need  not  be 
equipped  with  any  rear  side  marker  de- 
vices, rear  clearance  lamps,  and  rear 
identiflcation  lamps. 

84.1.1.3  Intermediate  side  marker  de- 
vices are  not  required  on  vehicles  less 
than  30  feet  in  oversdl  length. 

84.1.1.4  Reflective  material  conform- 
ing to  Federal  Speciflcation  L-S-300, 
"Sheeting  and  Tape,  Reflective;  Nonex- 
posed  Lens,  Adhesive  Backing,"  Septem- 
ber 7,  1965,  may  be  used  for  side  reflex 
reflectors  if  this  material,  as  used  on 
the  vehicle,  meets  the  performance 
standards  in  Table  I  of  SAE  Standard 
J594d,  "Reflex  Reflectors,"  March  1967. 

84.1.1.5  The  turn  signal  operating 
unit  on  each  passenger  car,  and  multi- 
purpose passenger  vehicle,  truck,  and  bus 
less  than  80  inches  in  overall  width  man- 
ufactured on  or  after  January  1,  1973, 
shall  be  self -canceling  by  steering  wheel 
rotation  and  capable  of  cancellation  by 
a  manually  operated  control. 
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54.1.1.12  A  motorcycle  manufactured 
before  January  1,  1973,  need  not  be 
equipped  with  tum  signal  lamps,  flash- 
ers, and  switches. 

54.1.1.13  In  lieu  of  conformance  with 
SAE  Standard  J593c.  February  1968.  a 
vehicle  man'ufactured  before  January  1, 
1973.  may  be  equipped  with  backup 
lamps  conforming  to  SAE  Standard 
J593b.  May  1966,  and  the  instaUation  re- 
quirements of  SAE  Standard  J593c. 
February  1968. 

54.1.1.14  A  vehicle  manufactured  be- 
fore January  1.  1973,  may  be  equipped 
with  license  plate  lamps  conforming  to 
SAE  Standard  J587b,  April  1964,  Instead 
of  SAE  Standard  J587d.  March  1969,  and 
the  lamps  need  not  illuminate  the  plate 
from  the  top  or  sides. 

54.1.1.15  All  passenger  cars,  and  mul- 
tipurpose passenger  vehicles,  trucks,  and 
buses  of  less  than  80  inches  overall 
width  manufactured  before  January  1, 
1973,  may  be  equipped  with  Class  B  tum 
signal  operating  units.  Such  vehicles 
manufactured  on  or  after  January  1. 
1973,  shall  be  equipped  with  turn  signal 
operating  units  designed  to  complete  a 
durability  test  of  100.000  cycles. 

S4.1.2.  Plastic  materials  used  for  opti- 
cal parts  such  as  lenses  and  reflectors 
shall  conform  to  SAE  Recommended 
Practice  J576b,  "Platic  Materials  for 
Use  in  Optical  Parts,  such  as  Lenses  and 
Reflectors,  of  Motor  Vehicle  Lighting 
Devices,"  August  1966.  Plastic  materials 
used  as  inner  lenses  or  those  covered  by 
another  material  and  not  exposed  di- 
rectly to  sunlight  shall  meet  the  re- 
cuirements  o*  paragraphs  3.4  and  4.2  of 
SAE  J576b  when  covered  by  the  outer 
lens  or  other  material.  Except  for  a  stop 
lamp  lens  or  a  backup  lamp  lens,  each 
plastic  lens  shall  conform  to  section  L, 
'Warpage  Test.  Devices  with  Plastic 
Lenses*,'  of  SAE  Standard  J575d,  'Test 
for  Motor  Vehicle  Lighting  Devices  and 
Components'.  August  1967.  A  plastic 
lens  for  a  stop  lamp  or  a  backup  lamp 
manufactured  on  or  after  January  1. 
1973,  shall  conform  to  section  L  of  SAE 
Standard  J575d  and  shall  be  tested  with 
the  lamp  cycled  on  for  10  minutes  and 
off  for  10  minutes  through  the  1-hour 
warpage  test. 

54.1.3  No  additional  lamp,  reflective 
device,  or  other  motor  vehicle  equipment 
shall  be  installed  that  impairs  the  ef- 
fectiveness of  lighting  equipment  re- 
quired by  this  standard. 

54.1.4  Each  school  bus  shall  be 
equipped  with  a  system  of  either: 

(a)  Four  red  signal  lamps  designed 
to  conform  to  SAE  Standard  J887. 
"School  Bus  Red  Signal  Lamps,"  July 
1964,  and  installed  In  accordance  with 
that  standard;  or 

(b)  Pour  red  signal  lamps  designed 
to  conform  to  SAE  Standard  J887, 
"School  Bus  Red  Signal  Lamps,"  July 
1964,  and  four  amber  signal  lamps  de- 
signed to  conform  to  that  standard,  ex- 
cept for  their  color,  and  exc^t  that  their 
eandlepower  shall  be  at  least  2%  times 
that  specified  for  red  signal  lamps.  Both 
red  and  amber  lamps  shall  be  installed  In 
accordance  with  SAE  Standard  J887, 
except  that: 


(1)  Each  amber  signal  lamp  shall  be 
located  near  each  red  signal  lamp,  at  the 
same  level,  but  closer  to  the  vertical 
centerline  of  the  bus ;  and 

(ii)  The  system  shall  be  wired  so  that 
the  amber  signal  lamps  are  activated 
only  by  manual  or  foot  operation,  and  if 
activated,  are  automatically  deactivated 
and  the  red  signal  lamps  automatically 
activated  when  the  bus  entrance  door 
is  opened. 

S4.1.5  The  color  in  all  lighting  equip- 
ment covered  by  this  standard  shall  be 
in  accordance  with  SAE  Standard  J578a. 
April  1965,  "Color  Specification  for  Elec- 
tric Signal  Lighting  Devices". 

54.2  Other  requirements. 

S4.2.1  The  words  "it  is  recommended 
that."  "recommendations,"  or  "should 
be"  appearing  in  any  SAE  Standard  or 
Recommended  Practice  referenced  or 
subreferenced  in  this  standard  shall  be 
read  as  setting  forth  mandatory  require- 
ments, except  that  the  aiming  pads  on 
the  lens  face  and  the  black  area  sur- 
roimding  the  signal  lamp,  recommended 
in  SAE  Standard  J887,  "School  Bus  Red 
Signal  Lamps."  July  1964,  are  not  re- 
quired. 

54.3  Location  of  required  equipment. 
•S4.3.1    Except  as  provided  in  S4.3.1.1 

through  S4.3.1.8.  each  lamp,  reflective 
device,  and  item  of  associated  equipment 
shall  be  securely  mounted  on  a  rigid  part 
of  the  vehicle  other  than  glazing  that  Is 
not  designed  to  be  removed  except  for 
repair,  in  accordance  with  the  require- 
ments of  Table  I  or  m  and  in  locations 
specified  in  Table  n  (multipurpose 
passenger  vehicles,  trucks,  trailers,  and 
buses  80  or  more  inches  in  overall  width) 
or  Table  rv  (all  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
vehicles,  trucks,  trailers,  and  buses  less 
than  80  inches  In  overall  width),  as 
applicable. 

54.3.1.1  Each  lamp  and  refiective 
device  shall  be  located  so  that  it  meets 
the  visibility  requirements  specified  in 
any  applicable  SAE  Standard  or  Recom- 
mended Practice.  In  addition,  no  part  of 
the  vehicle  shall  prevent  the  device  from 
meeting  the  photometric  output  at  any 
test  point  specified  in  any  applicable  SAE 
Standard  or  Recommended  Practice. 
However,  if  motor  vehicle  equipment 
(e.g.,  mirrors,  snow  plows,  wrecker 
booms,  backhoes,  and  winches)  prevents 
compliance  with  this  paragraph  by  any 
required  lamp  or  refiective  device,  an 
auxiliary  lamp  or  device  meeting  the  re- 
quirements of  this  paragraph  shall  be 
provided. 

54.3.1.2  When  testing  the  photo- 
metric minimum  eandlepower  specified 
in  SAE  Standard  J594d,  "Refiex  Re- 
flectors," March  1967,  the  axis  of  the 
side  reflex  reflectors  shall  be  perpendic- 
ular to  a  vertical  plane  Wirough  the 
longitudinal  axis  of  the  vehicle, 

54.3.1.3  On  a  truck  tractor,  the  red 
rear  reflex  reflectors  may  be  moimted  on 
the  back  of  the  cab,  at  a  minimum  height 
not  less  than  4  Inches  above  the  height 
of  the  rear  tires. 

54.3.1.4  On  a  traUer,  the  amber  front 
side  reflex  reflectors  and  amber  front 
side  marker  lamps  may  be  located  as  far 
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forward  as  practicable  exclusive  of  the 
trailer  tongue. 

54.3.1.5  When  the  rear  Identifleation 
lamps  are  mounted  at  the  extreme  height 
of  a  vehicle,  rear  clearance  lamps  need 
not  meet  the  requirement  of  Table  n  that 
they  be  located  as  close  as  practicable  to 
the  top  of  the  vehicle. 

84.3.1.6  The  center  of  the  lens  re- 
ferred to  In  SAE  Standard  J593c,  "Back- 
up Lamps,"  February  1968,  is  the  optical 
center. 

84.3.1.7  On  a  truck  tractor,  clear- 
ance lamps  mounted  on  the  cab  may  be 
located  to  indicate  the  width  of  the  cab, 
rather  than  the  overall  width  of  the  ve- 
hicle. 

54.4  Equipment  combinatiOTis. 
84.4.1    Two  or  more  lamps,  reflective 

devices,  or  items  of  associated  equip- 
ment may  be  combined  if  the  require- 
ments for  each  lamp,  deflective  device, 
and  item  of  associated  equipment  are 
met,  except  that  no  clearance  lamp  may 
be  combined  optically  with  any  tail- 
Uunp  or  identification  lamp. 

S4.4.2.  Each  combination  tum  signal 
and  hazard  warning  signal  flasher  shall, 
when  tested  consecutively  in  accordance 
with  SAE  Standard  J590b.  "Automotive 
Tum  Signal  Flasher".  October  1965.  and 
then  SAE  Standard  J945.  "Vehicular 
Hazard  Warning  Signal  Flasher".  Feb- 
ruary 1966.  meet  the  requirements  of 
both  these  standards. 

84.5  SpecUa  toiring  requirements. 

54.5.1  E£u:h  vehicle  shall  have  a 
means  of  switching  between  lower  and 
upper  headlamp  beams  that  conf  prms  to 
SAE  Recommended  Practice  J564a, 
"Headlamp  Beam  Switching,"  April  1964, 
or  to  SAE  Recommended  Practice  J565b, 
"Semi-Automatic  Headlamp  Beam 
Switching  Devices,"  February  1969. 

54.5.2  Each  vehicle  ^all  have  a 
means  for  indicating  to  the  driver  when 
the  upper  beams  of  the  headlamps  are 
on  that  conforms  to  SAE  Recommended 
Practice  J564a,  April  1964,  except  that 
the  signal  color  need  not  be  red. 

84.5.3  The  taillamps  on  each  vehicle 
shall  be  activated  when  the  headlamps 
are  activated  in  a  steady-burning  state. 

84.5.4  The  stoplamps  on  each  ve- 
hicle shall  be  activated  -upon  applica- 
tion of  the  service  brakes. 

84.5.5  The  vehicular  hazard  warning 
signal  operating  unit  on  each  vehicle 
shall  operate  Independently  of  the  igni- 
tion or  equivalent  switch,  and  when 
activated,  shall  cause  to  flash  simultane- 
ously sufficient  tum  signal  lamps  to  meet 
the  tum  signal  lamp  photometric  re- 
quirements of  84.1.1.7  (for  passenger 
cars) ,  or  Class  A  photometric  values  as 
specifled  in  SAE  Standard  J589d,  "Tum 
Signal  Lamps,"  Jime  1966  (for  all  other 
vehicles). 


RULES  AND  REGULATIONS 

84.5.6  Each  vehicle  equipped  with  a 
tum  signal  operating  unit  shall  also  have 
an  illuminated  pilot  indicator.  Except  on 
a  truck,  bus,  or  multipurpose  passenger 
vehicle  80  or  more  inches  in  overall 
width  and  on  any  other  vehicle  equipped 
to  tow  trailers,  failure  of  one  or  more 
turn  signal  lamps  to  operate  shall  be  in- 
dicated in  accordance  with  SAE  Stand- 
ard J588d,  "Tum  Signal  Lamps,"  June 
1966. 

84.5.7  On  all  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
vehicles,  trucks,  and  buses  of  less  than  80 
Inches  overall  width: 

(a)  When  the  parking  lamps  are 
activated,  the  taillamps,  license  plate 
lamps,  and  side  marker  lamps  shall  also 
be  activated;  and 

(b)  When  the  headlamps  are  activ- 
ated in  a  steady-burning  state,  the  tail- 
lamps,  parking  lamps,  license  plate 
lamps  and  side  marker  lamps  shall  also 
be  activated. 

S4.6    When  activated: 

(a)  Tum  signal  lamps,  hazard  warn- 
ing signal  lamps,  and  school  bus  warning 
lamps  shall  flash;  and 
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(b)  All  other  lamps  shall  be  steady- 
burning,  except  that  means  may  be  pro- 
vided to  flash  headlamps  and  side 
marker  lamps  for  signaling  purposes. 

84.7  Replacement  equipment.  Each 
lamp,  refiective  device,  or  item  of  asso- 
ciated equipment  manufactured  to  re- 
place any  lamp,  reflective  device,  or  item 
of  associated  equipment  on  any  vehicle 
to  which  this  standard  applies,  shall  be 
designed  to  conform  with  this  standard. 

85.  Subreferenced  SAE  Standards  and 
Recommended  Practices. 

55.1  SAE  Standards  and  Recom- 
mended Practices  subreferenced  by  the 
SAE  Standards  and  Recommended  Prac- 
tices included  in  Tables  I  and  m  and 
paragraphs  84.1.4  and  84.5.1  are  those 
published  in  the  1970  edition  of  the  SAE 
Handbook. 

55.2  In  subreferenced  SAE  Standard 
J575d.  "Tests  of  Motor  Vehicle  Lighting 
Devices  and  Components."  August  1967, 
the  maximum  photometric  eandlepower 
values  for  one-compartment  and  two- 
compartment  stop  lamps  shall  be  300 
eandlepower. 


Table  I.— Requikbd  Motob  Vbhiclb  LioHrma  Equipiibnt 

MULTIPUBPOSB    PAB8EN0BB  TEHICLBS.  TBUCKS,   TBAILBBS,   AND   BU8BS.*  OF  80  OB  MOBB    INCHB8   OVBRALL  WIDTt 


Item 

Multipurpose  passenger  vehicles, 
trucks,  and  buses 

Trailers 

Applicable  SAE  standard 
or  recommended  practice 

Heckdiamps 

.  2  white,  7-lnch,   Type  2  headlamp 
units;  or  2  white,  sk-lnch.  Type  1 
headlamp  units  and  2  white  5^- 
Ineb.  Type  2  headlamp  units. 

None 

.  J680a,  June  1966;  JS79a, 
August  1985;  and  JS€e, 
January  1960. 

.  2red 

2red 

JS85C,  June  1966. 

Stoplampe 

.  2red« 

2red« 

.  J586b,  June  1966. 

License  plate  lamp 

.  Iwblteo 

1  white «» 

.  J687d,  March  1969. 

Reflex  refiectois 

.  4  red;  2  amber '. 

4  red;  2 amber.... 

J6e4d  March  1967. 

Side  marker  lamps 

.  2  red;  2  amber  *. 

2  red;  2  amber.... 

JS92C,  November  1968. 

Backup  lamp 

.  1  white" 

None 

J593C,  February  1968. 

Turn  signal  lamps 

.  2  Class  A  red  or  amber; 
amber.* 

2  Class  A 

2  Class  A  red  or 
amber.            • 

J688d.  June  1966. 

Tum  signal  operating 
unit. 

1 

None 

.  J689,  April  1964. 

Tum  signal  flasher 

.  1' 

None 

.  J690b.  October  196S. 

Vehicular  hazard  wam- 
Ing  signal  operating 
unit. 

1 

None 

.  J910.  January  1960. 

Vehicular  hazard  warn- 
ing signal  flasher. 

1  '  _ 

None 

.  J945,  February  1966. 

Identification  lampi 

.  3  amber.  S  red  ■. 

8red 

J692e  November  1968. 

Clearance  lamps. 

.  2  amber:  3  red  •. 

2amb«r.2i«d.... 

.  J602C  November  1968. 

Intermediate  side 

•tKTnhfr* 

2  amber  < 

J592C.  November  1988. 

marker  lamps. 

Intermediate  reflex 

2  amber  < 

2  amber* 

J504d.  March  1967. 

reflectors. 

>  See  84.1.1.6. 
•  Bee  84.1.I.1& 


>  See  84.1.1.10. 
•  Bee  84.1.1.14. 


>  See  84.8.6. 

>  See  S4.4.2. 


<8eeS4.1.1.3. 
•  See  84.1.1.2. 
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Tabu  TV.— tiOCtnoN  or  RiQuncD  EQuimxin 

ilX  rAHBNOKB  CAM  AND  MOTOKCTCLU,  AND  MVLTlrUBrORX  FASSENQKB  TKHICLU,  TkUCXI,  TKAOSM,  AND  BUIXf, 

or  LUI  THAN  80  INCBX8  OTXBALL  WIDTH 


Location  OD 


Item 


Colainnl 


Paasenger  eus.  multipurpose  pes- 
sencer  vehicles,  trucks,  trallen, 
And  buses 

CoUiiim2 


Motorcycles 
Cdumnl 


Height  above  road 
sorfaoe  measured 
from  center  of  Item 
on  vehicle  at  curb 
weight 

Cohunn4 


Headlamps....  Type  1  headlamps  at  the  same 
height,  1  on  each  side  ol  the  verti- 
cal centerUne;  Type  2  headlamps 
at  the  same  height  1  on  each  side 
of  the  vertical  centerUne;  as  (ar 
apart  as  practicable.     


On  the  vertical  oenterllne,  except 
that  If  two  are  used,  they  shall  be 
symmetrically  disposed  about  the 
vertical  oenterllne. 


Not  less  than  24 
inches,  nor  more 
than  M  inches. 


Talllampa On  the  rear— 1  on  each  side  of  the 

vertical  centerUne,  at  the  same 
height,  and  as  far  apart  as  prao- 
Ucable. 


On  the  rear— on  the  vertical  oentei^ 
line  except  that  If  two  are  used, 
they  shall  be  symmetrically  dis- 
posed about  the  vertical  center^ 


Not  less  than  IS 
Inches,  nor  more 
than  72  Inches. 


Stoplamps On  the  rear— 1  on  each  side  of  the 

vertical  oenterllne,  at  the  same 
height,  and  as  far  apart  as  prac- 
ticable. 


On  the  rear— on  the  vertical  center- 
line  except  that  If  two  are  used, 
they  shall  be  symmetrically  dis- 
posed about  the  vertical  center- 
fine. 


Not  less  than  15 
inches,  nor  more 
than  72  inches. 


License  plate 
lamp. 


At  rear  license  plate,  to  illuminate 
the  plate  from  the  top  or  sides. 


At  tear  license  plate... 


...  No  requirement. 


Parking  lamps-  On  the  front- 1  on  each  side  of  the    Not  required... 
vertical  oenterllne,  at  the  same 
height,  and  as  far  apart  as  prao- 
tiuble. 


Not  less  than  16 
inches,  nor  more 
than  72  inches. 


Beflex  On  the  rear— 1  red  on  each  side  of 

reflectors.  the  vertical  centerUne,  at  the  same 

height,  and  as  far  apart  as  prac- 
ticable. 
On  each  side— 1  red  as  far  to  the 
rear  as  practicable,  and  1  amber 
as  far  to  the  front  as  practicable. 


Backup  bunp..  On  the  rear. 


Turn  signal        At  or  near  the  firont— 1  amber  on 
lamps.'  each  side  of  the  vertical  centerUne, 

at  the  same  height,  and  as  far 
apart  as  practicable. 
On  the  rear— 1  red  or  amber  on  each 
side  of  the  vertical  centerUne,  at 
the  same  height,  and  as  far  apart 
as  practicable. 


Side  marker        On  each  side— 1  red  as  far  to  the 
lamps.  rear  as  practicable,  and  1  amber 

as  far  to  the  front  as  practicable. 


Intermediate  On  each  side— 1  amber  located  at  or 
side  marker  near  the  midpoint  between  the 
lamps.  front  and  rear  side  marker  lamps. 


Intermediate  On  each  side— 1  amber  located  at 
side  marker  or  near  the  midpoint  between 
reflectors.  the  front  and  tear  side  marker 

reflectors. 


On  the  rear— 1  red  on  the  vertical    Not  less  than  15  inchea 
centerUne  except  that,  if  two  are       nor  more  than  60 
used  <m  the  rear,  they  shaU  be       inches, 
symmetrically  disposed  about  the 
vertical  centerUne. 

On  each  side— 1  red  as  far  to  the 
tear  as  practicable,  and  1  amber 
as  far  to  the  front  as  practicable. 

Not  required No  requirement. 

At  or  near  the  front- 1  amber  on    Not  lees  than  16  Inches, 

each  side  of  the  vertical  centerUne       nor  more  than  83 

at  the  same  height,  and  bavins  a       Inches. 

minimum  horuontal  separation 

distance  (centerUne  of  lamps)  of 

16  inches.  Blinimum  edge  to  edge 

separation  distance  between  lamp 

and  headlamp  to  4  inches. 
At  or  near  the  tear— 1  red  or  amber 

on  each  side  of  the  vertical  center- 
line,   at   the   same   height   and 

having    a   minimum    horisontal 

separation  dtotance  (centerUne  to 

centerUne  of  lamps)   of  9  inches. 

Minimum  edge  to  edge  separation 

distance  between  lamp  and  tail 

or  stop  lamp  Is  4  inches. 

Not  required Not  less  than  15  Inches. 

Not  required Not  less  than  15  inches. 

Not  required Not  less  than  15  Inches, 

nor   more   than    60 
inches. 


■  Front  turn  signal  lamps  not  required  for  trailers. 

Note:  (1)  The  term  "overall  width"  refers 
to  the  nominal  design  dimension  of  the  wid- 
est part  of  the  vehicle,  exclusive  of  signal 
lamps,  marker  lamps,  outside  rearvlew  mir- 
rors, flexible  fender  extensions,  and  mud 
flaps,  determine  with  doors  and  windows 
closed,  and  the  wheels  in  the  straight-ahead 
position.  < 

This  Bupersedea  the  interjuvtatlon  of  th« 
term  "overall  width"  appearing  In  the  Weo- 
KRAL  RsaiSTKB,  Of  MaTCh  1, 1067  (82  FJt.  8390) . 

(2)  Paragraph  S3.1  and  Tables  I  and  ni  of 
§  571.108  as  amended  (32  F.R.  18033,  Dec.  16, 
1067).  specify  that  certain  lamp  assemblies 
shall  conform  to  applicable  SAE  Standards. 
Each  of  these  basically  referenced  standards 
subreferences  both  SAE  Standard  J575  (tests 
for  motor  vehicle  lighting  devices  and  com- 
ponents) which  In  turn  references  SAE 
Standard  J678  on  bulbs,  and  SAE  Standard 
J667  on  bulb  sockets. 

(3)  Paragraph  C  of  SAE  Standard  J675 
states  In  part:  "Where  special  bulbs  are  spec- 
ified, they  should  b«  submitted  with  the  de- 


vices and  the  same  or  similar  bttlbs  used  In 
the  tests  and  operated  at  their  rated  mean 
spherical  candleporwer."  The  Administrator 
has  determined  that  this  provision  of  SAE 
Standard  J676  permits  the  use  of  special 
bulbs,  Including  tubular-type  bulbs,  which 
do  not  conform  to  the  detailed  requirements 
of  Table  I  of  SAE  Standard  J673.  It  follows 
that  the  sockets  for  special  bulbs  need  not 
conform  to  the  detailed  requirements  of 
SAE  Standard  J667.  Tliese  provisions  for  spe- 
cial bulbs  In  no  way  except  the  lamp  assem- 
blies from  meeting  all  performance  require- 
ments specified  In  Federal  Standard  No.  108, 
including  those  specified  In  the  basically 
referenced  SAB  Standards,  and  In  the  sub- 
referenced  SAE  Standard  J676. 

§571.108  Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment. 

SI.  Purpose  and  scope.  This  standard 
specifies  requirements  for  original  and 
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replacement  lamps,  reflective  devices,  and 
associated  equipment  necessary  for  sig- 
naling and  for  the  safe  operation  of  mo- 
tor vehicles  during  darkness  and  other 
conditions  of  reduced  visibility. 

52.  Application.  Tills  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  trailers  (ex- 
cept pole  trailers  and  trailer  converter 
dollies),  and  motorcycles,  and  to  lamps, 
reflective  devices,  and  associated  equip- 
ment for  replcusement  of  like  equipment 
on  vehicles  to  which  this  standard 
applies. 

53.  Definitions.  "Flash"  means  a  cycle 
of  activation  and  deactivation  of  a  lamp 
by  automatic  means  continuing  until 
stopped  either  automatically  or 
manually. 

54.  Requirements. 

S4.1  Required  motor  vehicle  lighting 
equipment. 

S4.1.1  Except  as  provided  in  S4.1.1.1 
through  S4.1.1.16,  each  vehicle  shall  be 
equipped  with  at  least  the  number  of 
lamps,  reflective  devices,  smd  associated 
equipment  specified  in  Tables  I  and  m, 
as  applicable.  Required  equipment  shall 
be  designed  to  conform  to  the  SAE  Stand- 
ards or  Recommended  Practices  refer- 
enced in  those  tables.  Table  I  applies  to 
multipurpose  passenger  vehicles,  trucks, 
trailers,  and  buses,  80  or  more  Inches  in 
overall  width.  Table  m  applies  to  pas- 
senger cars  and  motorcycles  and  to  multi- 
purpose passenger  vehicles,  trucks,  trail- 
ers, and  buses,  less  than  80  inches  in 
overall  width. 

S4.1.1.1.  A  truck  tractor  need  not  be 
equipped  with  turn  signal  lamps 
moimted  on  the  rear  if  the  turn  signal 
lamps  at  or  near  the  front  are  so  con- 
structed (double-faced)  and  so  located 
that  they  meet  the  requirements  for 
double-faced  turn  signals  specified  in 
SAE  Standard  J588d,  "Turn  Signal 
Lamps",  June  1966. 

54.1.1.2  A  truck  tractor  need  not  be 
equipped  with  any  rear  side  marker  de- 
vices, rear  clecu'ance  lamps,  and  rear 
identification  lamps. 

54.1 .1 .3  Intermediate  side  marker  de- 
vices are  not  required  on  vehicles  less 
than  30  feet  in  overall  length. 

54.1.1.4  Reflective  material  conform- 
ing to  Federal  Specification  Lr-^-300, 
"Sheeting  and  Tape,  Reflective;  Nonex- 
p>osed  Lens,  Adhesive  Backing,"  Septem- 
ber 7,  1965,  may  be  used  for  side  reflex 
reflectors  if  this  material,  &s  used  on 
the  vehicle,  meets  the  performance 
standards  in  Table  I  of  SAE  Standard 
J594d,  "Reflex  Reflectors."  March  1967. 

84.1.1.5  Tlie  turn  signal  operating 
unit  oh  each  passenger  car,  and  multi- 
purpose passenger  vehicle,  truck,  and  bus 
less  than  80  inches  in  overall  width  man- 
ufactured on  or  after  January  1,  1973, 
shall  be  self-canceling  by  steering  wheel 
rotation  and  capable  of  cancellation  by  a 
manually  operated  control. 

54.1.1.6  A  stop  lamp  on  any  vehicle 
manufactured  on  or  after  January  1, 
1973.  shall  meet  the  photometric  mini- 
mum candlepower  requirements  for 
Class  A  red  turn  signal  lamps  specifled 
in  SAE  Standard  J575d.  "Test  for  Motor 
Vehicle  Lighting  Devices  and  Compo- 
nents," August  1967. 
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84.1.1.7    St<b 
manuf  acti  red 
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1973.  aud 
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ha  'e 
are  IS 
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Tim 
multii:  le 


Ultui  Inated 


passenger   cai 

metric    minini 

ments  for 
and  shall 
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Class  B  lamps 
ard  J588d 
1966.  If 

multiple  lamp; 
projected 
partment  or 
that  of  a  Class 
photometric 
a    combinatiojjk 
lamps.* 

S4.1.1.8    Pod 
each 

truck,  trailer, 
Inches  in  overall 
minimum 
side    marker 
Standard  J5g2( 
er,  Identiflcatl(  n 
November  1968 
board  test 
from  the  vehiclfe 
that  is 
axis  of  the 
between  the 
lamps. 

S4.1.1S    Boat 
equipped  with 
ance  lamps 
and  red  (to 
cated  at  or 
Bide  of  the 
extreme  width 


lamps  on  each  passenger 
'  on  or  after  January  1, 
tui^  signal  lamps  on  each 
shall   meet   the  photo- 
candlepower  reqxilre- 
A  turn  signal  lampe. 
effective   projected  il- 
not  less  than  those  of 
specified  in  SAE  Stand- 
Signal  Lamps,'  June 
compartment  lamps  or 
are  used,  the  effective 
area  of  each  com- 
shall  be  not  less  than 
lamp;  however.  Class  A 
may  be  met  by 
of    compartments    or 


lamp 


re  luirements 


each  passenger  car,  and 

Dose    passenger    vehicle. 

uxd  bus  of  less  than  80 

width  the  photometric 

requirements  for 

Jamps    specified    in    SAE 

"Clearance,  Side  Mark- 

and  Parking  Lamps." 

may  be  met  for  all  in- 

at  a  distance  of  15  feet 

and  on  a  vertical  plane 

to  the  longitudinal 

velicle  and  located  midway 

fr^nt  and  rear  side  marker 


multipui  pose 


cand  lepower 


perpend  cular 


trailers   need   not   be 

I  oth  front  and  rear  clear- 

pro|ided  an  amber  (to  front) 

)  clearance  lamp  is  lo- 

the  midpoint  on  each 

trailer  so  as  to  indicate  its 


ret  r 
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before  January 


-  license  plate  lamps 
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lamps  referenced  in 


i  minimum  and  maxl- 
for   parking   lamps 


Mlnlmam       Maximum 
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1.  1973.  need  not  be 


tUtES  AND  REGULATIONS 

equipped  with  turn  signal  lamps,  flash- 
ers, and  switches. 

54.1.1.13  In  lieu  of  conformance  with 
SAE  Standard  J593c.  February  1968.  a 
vehicle  manufactured  before  January  1, 
1973.  may  be  equipped  with  backup 
lamps  conforming  to  SAE  Standard 
J593b,  May  1966,  and  the  installation  re- 
quirements of  SAE  Standard  J593c. 
February  1968. 

54.1.1.14  A  vehicle  manufactured  be- 
fore January  1,  1973,  may  be  equipped 
with  license  plate  lamps  conforming  to 
SAE  Standard  J587b.  April  1964,  instead 
of  SAE  Standard  J587d,  March  1969,  and 
the  lamps  need  not  illuminate  the  plate 
from  the  top  or  sides. 

54.1.1.15  All  passenger  cars,  and  mul- 
tipurpose passenger  vehicles,  trucks,  and 
buses  of  less  than  80  inches  overall 
width  manufactured  before  January  1. 
1973,  may  be  equipped  with  Class  B  turn 
signal  operating  units.  Such  vehicles 
manufactured  on  or  after  January  1. 
1973,  shall  be  equipped  with  turn  signal 
operating  units  designed  to  complete  a 
durability  test  of  100,000  cycles. 

84.1.1.16  In  additicHi  to  the  equipment 
required  by  Table  I  or  Table  m.  each 
passenger  car,  multipurpose  passenger 
vehicle,  truck,  and  bus  shall  be  equipped 
with  a  turn  signal  flasher  and  a  hazard 
warning  signal  flasher,  and  each  motor- 
cycle shall  be  equipped  with  a  turn  signal 
flasher,  that  meets  the  requirements  of 
paragraph  S4.6  of  this  standard. 

84 . 1 .2    Plastic  materials  used  for  opti- 
cal parts  such  as  lenses  and  reflectors 
shall   conform    to   SAE   Recommended 
Practice  J576b,   "Plastic   Materials  for 
Use  in  Optical  Parts,  such  as  Lenses  and 
Reflectors,   of   Motor   Vehicle   Lighting 
Devices,"  August  1966.  Plastic  materials 
used  as  inner  lenses  or  those  covered  by 
another  material  and  not  exposed  di- 
rectly  to  sunlight  shall   meet  the  re- 
quirements of  paragraphs  3.4  and  4.2  of 
SAE  J576b  when  covered  by  the  outer 
lens  or  other  material.  Except  for  a  stop 
lamp  lens  or  a  backup  lamp  lens,  each 
plastic  lens  shall  conform  to  section  L 
"Warpage    Test    Devices    with    Plastic 
Lenses",  of  SAE  Standard  J575d,  "Tfest 
for  Motor  Vehicle  Lighting  Devices  and 
Components".    August    1967.    A   plastic 
lens  for  a  stop  lamp  or  a  backup  lamp 
manufactured  on  or  after  January   1, 
1973.  shall  conform  to  section  L  of  SAE 
Standard  J575d  and  shall  be  tested  with 
the  lamp  cycled  on  for  10  minutes  and 
off  for  10  minutes  through  the  1-hour 
warpage  test. 

54.1.3  No  additional  lamp,  reflective 
device,  or  other  motor  vehicle  equipment 
shall  be  installed  that  impairs  the  ef- 
fectiveness of  lighting  equipment  re- 
quired by  tins' standard. 

54.1.4  Each  school  bus  shall  be 
equipped  with  a  system  of  either: 

(a)  Four  red  signal  lampe  designed 
to  conform  to  SAE  Standard  J887 
"School  Bus  Red  Signal  Lamps."  July 
1964,  and  installed  in  accordance  with 
that  standard;  or 

(b)  Four  red  signal  lamps  designed 
to    conform    to    SAE    Standard    J887, 


"School  Bus  Red  Signal  Lamps,"  July 
1964.  and  four  amber  signal  lamps  de- 
signed to  conform  to  that  standard,  ex- 
cept for  their  color,  and  except  that  their 
candlepower  shall  be  at  least  21/2  times 
that  specified  for  red  signal  lamps.  Both 
red  and  amber  lamps  shall  be  installed  in 
accordance  with  SAE  Standard  J887 
except  that: 

(i)  Each  amber  signal  lamp  shall  be 
located  near  each  red  signal  lamp,  at  the 
same  level,  but  closer  to  the  vertical 
centerline  of  the  bus;  and 

(ii)  The  system  shall  be  wired  so  that 
the  amber  signal  lamps  are  activated 
only  by  manual  or  foot  operation,  and  if 
activated,  are  automatically  deactivated 
and  the  red  signal  lamps  automatically 
activated  when  the  bus  entrance  door 
is  opened. 

S4.1.5  The  color  in  all  lighting  equip- 
ment covered  by  this  standard  shall  be 
in  accordance  with  SAE  Standard  J578a 
April  1965,  "Color  Specification  for  Elec- 
tric Signal  Lighting  Devices". 

54.2  Other  requirements. 

S4.2.1  The  words  "it  is  recommended 
that,"  "recommendations,"  or  "should 
be"  appearing  in  any  SAE  Stwidard  or 
Recommended  Practice  referenced  or 
subreferenced  in  this  standard  shall  be 
read  as  setting  forth  mandatory  require- 
ments, except  that  the  aiming  pads  on 
the  lens  face  and  the  black  area  sur- 
rounding the  signal  lamp,  recommended 
in  SAE  Standard  J887,  "School  Bus  Red^ 
Signal  Lamps."  July  1964,  are  not  re- 
quired. 

54.3  Location  of  required  equipment. 
S4.3.1     Except  as  provided  in  S4.3.1.1 

through  S4.3.1.8,  each  lamp,  reflective 
device,  and  item  of  associated  equipment 
shall  be  securely  mounted  on  a  rigid  part 
of  the  vehicle  other  than  glazing  that  is 
not  designed  to  be  removed  except  for 
repair,  in  accordance  with  the  require- 
ments of  Table  I  or  HI  and  in  locations 
specified  in  Table  n  (multipurpose 
passenger  vehicles,  trucks,  trailers,  and 
buses  80  or  more  inches  in  overall  width) 
or  Table  IV  (all  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
veliicles,  trucks,  trailers,  and  buses  less 
than  80  inches  in  overall  width),  as 
applicable. 

54.3.1.1  Each  lamp  and  reflective 
device  shall  be  located  so  that  it  meets 
the  visibility  requirements  specified  in 
any  applicable  SAE  Standard  or  Recom- 
mended Practice.  In  addition,  no  part  of 
the  vehicle  shall  prevent  the  device  from 
meeting  the  photometric  output  at  any 
test  point  specified  in  any  applicable  SAE 
Standard  or  Reconunended  Practice. 
However,  if  motor  vehicle  equipmoit 
(e.g.,  mirrors,  snow  plows,  wrecker 
booms,  backhoes,  and  winches)  prevents 
compliance  with  this  paragraph  by  any 
required  lan^  or  reflective  device,  an 
auxiliary  lamp  or  device  meeting  the  re- 
quirements of  this  paragraph  shall  be 
provided. 

54.5.1.2  When    testing    the    photo- 
metric minlmimi  candlepower  q;>eclfied 
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in  SAE  Standard  JS94d.  "Reflex  Re- 
flectors." March  1967.  the  suds  of  the 
side  reflex  reflectors  shall  be  perpendic- 
ular to  a  vertical  plane  through  the 
longitudinal  axis  of  the  vehicle. 

54.3.1.3  On  a  truck  tractor,  the  red 
rear  reflex  reflectors  may  be  moimted  on 
the  back  of  the  cab.  at  a  minimum  height 
not  less  than  4  inches  above  the  height 
of  the  rear  tires. 

54.3.1.4  On  a  trailer,  the  amber  front 
side  reflex  reflectors  and  amber  front 
side  marker  lamps  may  be  located  as  far 
forward  as  practicable  exclusive  of  the 
trailer  tongue. 

54.3.1.5  When  the  rear  identification 
lamps  are  mounted  at  the  extreme  height 
of  a  vehicle,  rear  clearance  lamps  need 
not, meet  the  requirement  of  Table  n  that 
they  be  located  as  close  as  practicable  to 
the  top  of  the  vehicle. 

54.3.1.6  The  center  of  the  lens  re- 
ferred to  in  SAE  Standard  J593c,  "Back- 
up Lamps,"  February  1968.  is  the  optical 
center. 

54.3.1.7  On  a  truck  tractor,  clear- 
ance lamps  moimted  on  the  cab  may  be 
located  to  indicate  the  width  of  the  cab, 
rather  than  the  overall  width  of  the 
vehicle. 

84.4  Equipment  combinations. 
84.4.1    Two  or  more  lamps,  reflective 

devices,  or  items  of  associated  equip- 
ment may  be  combined  if  the  require- 
ments for  each  lamp,  reflective  device, 
and  item  of  associated  equipment  are 
met.  except  that  no  clearance  lamp  may 
be  combined  optically  with  any  tail- 
lamp  or  identification  lamp. 

84.5  Special  wiring  requirements. 

54.5.1  Each  vehicle  shall  have  a 
means  of  switching  between  lower  and 
upper  headlamp  beams  that  conforms  to 
SAE  Recommended  Practice  J564a. 
"Headlamp  Beam  Switching."  April  1964. 
or  to  SAE  Recommended  Practice  J565b, 
"Semi-Automatic  Headlamp  Beam 
Switching  Devices,"  February  1969. 

54.5.2  Each  vehicle  shall  have  a 
means  for  Indicating  to  the  driver  when 
the  upper  beams  of  the  headlamps  are 
on  that  conforms  to  SAE  Recommended 
Practice  J564a,  April  1964,  except  that 
the  signal  color  need  not  be  red. 

84.5.3  "Hie  taillamps  on  each  vehicle 
shall  be  activated  when  the  headlamps 
are  activated  in  a  st  \dy-buming  state. 

54.5.4  The  stoplamps  on  each  ve- 
hicle shall  be  activated  upon  applica- 
tion of  the  service  brakes. 

84.5.5  The  vehicular  hazard  warning 
signal  operating  unit  on  each  vehicle 
shall  operate  independenUy  of  the  igni- 
tion or  equivalent  switch,  and  when 
activated,  shall  cause  to  flash  simultane- 
ously sufficient  turn  signal  lamps  to  meet 
the  turn  signal  lamp  photometric  re- 
quirements of  S.4.1.1.7  (for  passenger 
cars) .  or  Class  A  photometric  values  as 
specifled  in  SAE  Standard  J588d.  "Turn 
Signal  Lamps,"  Jime  1966  (for  all  other 
vehicles) . 

54.5.6  Bach  vehicle  equipped  with  a 
turn  signal  operating  unit  shall  also  have 
an  illuminated  pilot  indicator.  Exc^t  on 
a  truck,  bus,  or  multipurpose  passenger 
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vehicle  80  or  more  inches  in  overall 
width  and  on  any  other  vehicle  equipped 
to  tow  trailers,  failure  of  one  or  more 
turn  signal  lamps  to  operate  shall  be  in- 
dicated in  accordance  with  SAE  Stand- 
ard J588d,  "Turn  Signal  Lamps,"  June 
1966. 

54.5.7  On  all  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
vehicles,  trucks,  and  buses  of  less  than  80 
inches  overall  width: 

(a)  When  the  parking  lamps  are 
activated,  the  taillamps,  license  plate 
lamps,  and  side  marker  lamps  shall  also 
be  activated;  and 

(b)  When  the  headlamps  are  activated 
in  a  steady-burning  state,  the  taillamps. 
parking  lamps,  license  plate  lamps  and 
side  marker  lamps  shall  also  be  activated. 

84.5.8  When  activated: 

(a)  Turn  signal  lamps,  hazard  warn- 
ing signal  lamps,  and  school  bus  warning 
lamps  shall  flash;  and 

(b)  All  other  lamps  shall  be  steady- 
burning,  except  that  means  may  be  pro- 
vided to  flash  headlamps  and  side 
marker  lamps  for  signaling  purposes. 

S4.6  Turn  signal  flashers;  hazard 
warning  signal  flashers.  Each  turn  sig- 
nal flasher  and  hazard  warning  signal 
flasher  shall  meet  the  following  per- 
formance and  durability  requirements 
when  tested  in  accordance  with  SAE 
Standard  J823b.  "Flasher  Test  Equip- 
ment." April  1968.  The  design  load  used 
in  testing  each  flasher  used  as  original 
motor  vehicle  equipment  shall  be  the 
design  current  of  the  motor  vehicle  on 
which  the  flasher  is  installed.  The  design 
load  used  in  testing  each  fixed-load 
flasher  used  as  replacement  motor  ve- 
hicle equipment  shall  be  stated  by  the 
flasher  manufacturer  as  a  single  design 
load.  The  design  load  used  in  testing 
each  variable-load  flasher  used  as  re- 
placement motor  vehicle  equipment 
shall  be  stated  by  the  flasher  manufac- 
turer as  minimum  and  maximum  design 
loads.  The  maximum  design  load  shall  be 
used  to  determine  voltage  drop  (S4.6.1.2) 
and  conformance  to  durability  require- 
ments (S4.6.2) .  The  minimum  and  maxi- 
mum design  loads  shall  both  be  used  to 
determine  starting  time  (84.6.1.1)  and 
percent  current  "on"  time  (S4.6.1.3). 

84.6.1    Performance  requirements. 

S4.6.1.1  Starting  time.  When  tested 
under  the  following  conditions,  the  time 
required  for  closed  contacts  to  open  (on 
a  flasher  with  normally  closed  contacts) 
or  for  open  contacts  to  close  and  open 
again  (on  a  flasher  with  normedly  open 
contacts)  shall  not  exceed  2  seconds 
for  a  turn  signal  fltisher,  and  3  seconds 
for  a  hazard  warning  signal  flasher. 

(a)  Ambient  temperature  is  75°  F. 

(b)  Measurement  of  time  starts  when 
the  voltage  is  initially  applied. 

(c)  The  design  load  is  connected  in 
the  standard  test  circuit  with  the  power 
source  adjusted  as  specifled  in  SAE 
Standard  J823b. 

(d)  The  test  is  run  three  times,  each 
of  which  is  separated  by  a  cooling  in- 
terval of  5  minutes,  and  the  results  are 
averaged  to  determine  starting  time. 
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8.4.6.1.2  Voltage  drop.  When  tested 
under  the  following  conditions,  tiie  low- 
est voltage  drop  across  a  flasher  shall 
not  exceed  0.8  volt. 

(a)  Ambient  temperature  Is  75*  F. 

(b)  The  design  load  is  connected  in 
the  standard  test  circuit  with  the  power 
source  adjusted  as  specifled  in  SAE 
Standard  J823b. 

(c)  The  voltage  drop  is  measured  be- 
tween the  input  and  the  load  terminals 
at  the  flasher  sind  during  the  "on"  pe- 
riod after  the  flasher  has  completed  at 
least  five  consecutive  cycles. 

S4.6.1.3  Flash  rate  and  percent  cttr- 
rent  "on"  time.  The  flash  rate  and  the 
percent  current  "on"  time  of  normally 
closed  type  flashers  shall  be  within  the 
unshaded  portion  of  Figure  1  and  those 
for  normally  open  type  flashers  shall  be 
within  the  entire  rectangle  of  Figure 
1.  including  the  shaded  areas. 
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Each  flasher  shall  meet  these  require- 
ments under  the  following  conditions: 

(a)  The  flash  rate  and  percent  cur- 
rent "on"  time  are  measured  after  the 
flasher  has  been  operating  for  five  con- 
secutive cycles,  and  is  calculated  upon 
an  average  of  not  less  than  three  con- 
secutive cycles. 

(b)  For  turn  signal  flashers,  the 
operating  tolerances  apply  over  the  com- 
binations of  bulb  voltages  and  tempera- 
tures listed  below  as  applicable: 

(i)   12.8  or  6.4  volts;  75°  F. 
(ii)   12.0  or  6.0  volts;  0°  P. 
(iU)   15.0  or  7.5  volts;  0"  F. 
(iv)   11.0  or  5.5  volts:  125°  F. 
(V)   14.0  or  7.0  volts;  125°  F. 

(c)  For  hazard  warning  signal  flash- 
ers, the  operating  tolerances  apply  over 
the  combinations  of  bulb  voltages  and 
ambient  temperatures  listed  below  as 
applicable: 

(i)   12.8  or  6.4  volts:  75°  P. 

(U)   11.0  or  5.5  volts;  0°  F. 

(Ui)   13.0  or  6.5  volts;  0°  P. 

(iv)   11.0  or  5.5  volts;  125°  P. 

(V)   13.0  or  8.5  volts;  125°  F. 

84.6.2    Durability  requirements. 

84.6.2.1  Turn  signal  flashers.  Each 
turn  signal  flasher  shall  operate  continu- 
ously for  not  less  than  25  hours  with  the 
design  load  connected  in  the  standard 
test  circuit  with  the  power  source  ad- 
Justed  to  apply  14  volts  or  7.0  volts  to  the 
input  terminals  of  the  circuit.  Each 
flasher  shall  then  meet  the  requirements 
of    paragraphs    84.6.1.1,    84.6.1.2,    and 
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§  571.109     Su 
malic  lire 


and 


scope.  This  standard 
d  Lmensiona  and  laboratory 
requlremei  its  for  bead  unseating  re- 
strenrth,  endurance  and  high 
perform4nce:  defines  tire  load  rat- 
labeling    requirements; 
the  limited  conditions 
pissenger  car  tires  that  are 
is   complying   with    this 
>e  sold. 
AppUcat  on.  Tbla  standard  applies 
pneumitlc  tires  for  use  on  pas- 
m4nufactured  after  1948. 

meatu  that  part  of  the  tire 

wires,  wrapped  or  reln- 

dords.  that  Is  shaped  to  fit 

separ4tion"  means  a  breakdown 
components  in  the  bead 

'  means  a  pneumatic  tire 

>ly  cords  that  extend  to 

laid  at  alternate  angles 

1^  than  90*  to  the  center- 


neans 


aid 


SI.  Purpose 
specifies  tire 
test 

sistance 
speed 

ings;    specifle! 
and  sets  fortlt 
under  which 
not   certified 
standard  may 

82. 
to  new 
senger  cars 
S3.  Deflnitid^ 
"Bead" 
made  of  steel 
forced  by  ply 
the  rim. 
"Bead 
of  bond  betwee^ 
area, 

"Bias  ply  tlr4 
In  which  the 
the  beads  are 
substantially 
line  of  the  treai . 

"Carcass" 
except  tread 

"Chunking" 
of  pieces  of  the 

"Cord"  meaili 
piles  in  the  tire. 

"Cord 
Inc  away  froi^ 
pounds. 

"Groove" 
two  adjacent 

"Load  rating" 
load  a  tire  is 
Inflation 

"Maximum 
sure"  means 
pressure  to 

"Maximum 
load  rating  at 
Inflation 

"Overall  wld^h 
tance  between 
walls  of  an 
vatlons  due  to 
protective  band  i 

"Ply"  means 
parallel  cords. 

"Ply 
rubber 
plies. 

"Pneumatic 
device  made  of 
and  steel  or  othfa: 
mounted  on  an 
vldes  the 
or  fluid  that 
"Radial  ply 
tire  In  which 
tend  to  the  be4ds 
tially  90*  to  th( 
"Reclassified 
signed  for 
certified  as 
ment  of  this 

"Rim"  meani 
tire  or  a  tire 
which  the  tire 

"Section 
distance  betwe^ 
sldewalls  of  an 


the  tire  structure, 
sldewall  rubber, 
neans  the  breaking  away 
tread, 
the  strands  forming  the 

8epar4tlon"  means  cords  part- 
adjacent  rubber  com- 


.  presst  re. 


th) 


tbe 
presstre 


separatl  on" 
oompomd 


tre" 


tractl>n 


ndard  No.  109;  New  pnen- 


msans 
triad 


rited 


the  space  between 
.ribs. 

means  the  mftTinrmjn 
'*  to  cany  for  a  given 


rmlsslble  Inflation  pres- 

maxlmum  cold  tnfif^tion 

a  tire  may  be  Inflated. 

oad  rating"  means  the 

maximum  permissible 

for  that  tire. 

means  the  linear  dls- 

the  exteriors  of  the  side- 

inilated  tire.  Including  ele- 

labellng.  decorations,  or 

or  ribs. 

a  layer  of  rubber-coated 


means  a  parting  of 
between    adjacent 


"  means  a  mechanical 
rubber,  chemicals,  fabric 
materials,  which,  when 
automotive  wheel,  pro- 
and  contains  the  gas 
the  load, 
means  a  pneumatic 
ply  cords  which  ex- 
are  laid  at  substan- 
centerllne  of  the  tread, 
tire"  means  a  tire  de- 
car  use  that  is  not 
coni}lying  with  the  require- 
ste  Qdard. 


SI  stains 
tire" 
Itie 


passenger 


a  metal  support  for  a 
tube  assembly  upon 
»ead8  are  seated. 

the   linear 

the  exteriors  of  the 

Inflated  tire,  excluding 


ind 


wld  bh"    means 
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elevations  due  to  labeling,  decoration,  or 
protective  bands. 

"Sldewall"  means  that  portion  of  a 
tire  between  the  tread  and  the  bead. 

"Size  factor"  means  the  sum  of  the 
section  width  and  the  outer  diameter  of 
a  tire  determined  on  the  test  rim. 

"Test  rim"  means  any  rim  of  the  ap- 
plicable rim  width  specified  in  Table  I 
for  a  particular  tire  size  designation 
with  the  rim  dimensions  shown  in  the 
1967  Tire  and  Rim  Assocatlon  Year  Book. 
the  1967  Tire  and  Rim  Association  Sup- 
plementary Service  Data  Book,  the  Tyre 
and  Wheel  Engineering  Data  Book  dated 
1965/1966  of  the  Society  of  Motor  Manu- 
facturers and  Traders  Limited  (SMMT) . 
the  Japan  Automobile  Tire  Manufac- 
turers Association,  1966  edition,  the  Jap- 
anese Industrial  Standards  (JIS-D4202) 
dated  1966.  the  European  Tire  and 
Rim  Teclmical  Organization  practices 
(E.TJI.T.O.).  the  Deutsche  Industrie 
Norm  (DIN)  7818  dated  June  1959.  or 
Deutsche  Industrie  Norm  (DIN)  7817 
dated  August  1962  or  an  approved  equiv- 
alent rim. 

"Tread"  means  that  portion  of  a  tire 
that  comes  into  contact  with  the  road. 

"Tread  rib"  means  a  tread  section  run- 
ning circiunferentially  around  a  tire. 

"Tread  separation"  means  pulling 
away  of  the  tread  from  the  tire  carcass. 

S4.  Requirements. 

54.1  Size  and  Construction.  Each  tire 
shall  be  designed  to  fit  each  rim  specified 
for  its  size  designation  in  each  reference 
cited  in  the  definition  of  "test  rim"  In 
S.3. 

54.2  Performance  Requirements. 

54.2.1  GeTieral.  Except  as  provided  in 
86,  each  tire  shall  conform  to  each  of  the 
following : 

(a)  It  shall  meet  the  requirements 
specified  in  84.2.2  for  its  tire  size  desig- 
nation, type,  and  nnii.TiiTmtn  permissible 
infiation  pressure. 

(b)  Its  maximum  permissible  inflation 
pressure  shall  be  either  32.  36.  or  40  pMl. 

(e)  Its  load  rating  shall  be  that  speci- 
fied in  Table  I  for  its  size  designation, 
type,  and  each  appropriate  inflation 
pressure. 

(d)  If  manufactured  on  or  after  Au- 
gust 1,  1968.  it  shall  incorporate  a  tread 
wear  indicator  that  will  provide  a  visual 
indication  that  the  tire  has  worn  to  a 
tread  depth  of  Mo  Inch. 

84.2.2  Test  requirements. 

84.2.2.1  Test  sample.  For  each  test 
sample  use— 

(a)  One  tire  for  physical  dimensions, 
resistance  to  bead  unseating,  and 
strength,  in  sequence; 

(b)  Another  tire  for  tire  endurance; 
and 

(c)  A  third  tire  for  high  speed  per- 
formance. 

84.2.2.2  Physical  Dimensions.  Each 
Ure.  when  measured  In  accordance  with 
85.1.  shall  conform  to  each  of  the  fol- 
lowing: 

(a)  Its  actual  section  width  and  over- 
all width  shall  not  exceed  by  more  than 
7  percent  the  section  width  specified  in 
Table  I  for  its  size  designation  and  type: 
and 

(b)  Its  size  factor  shall  be  at  least 
as  large  as  that  spedfled  in  Table  I  for 
Its  size  designation  and  type. 


84.2.2.3  Tubeless  tire  resistance  to 
bead  unseating.  When  tested  In  accord- 
ance with  85.2,  the  applied  force  required 
to  imseat  the  tire  bead  at  the  point  of 
contact  shall  not  be  less  than: 

(a)  1,500  poimds  for  tires  with  a  des- 
ignated section  width  of  less  than  six 
(6)  inches: 

(b)  2.000  pounds  for  tires  with  a  des- 
ignated section  width  of  six  (6)  inches 
or  more  but  less  than  eight  (8)  inches; 

(c)  2.500  pounds  for  tires  with  a  des- 
ignated section  width  of  eight  (8)  inches 
or  more,  using  the  section  width  speci- 
fied in  Table  I  for  the  applicable  tire  size 
designation  and  type. 

84.2.2.4  Tire  strength.  Each  tire  shall 
meet  the  requirements  for  miniTnnTT| 
breaking  energy  specifled  In  Table  n 
when  tested  in  accordance  with  85.3. 

84.2.2.5  Tire  endurance.  After  com- 
pletion of  the  laboratory  test  wheel  en- 
durance test  specifled  in  85.4.  no  tire 
shall  have  tread,  ply,  cord,  or  bead  sep- 
aration: chunking:  or  broken  cords. 

84.2.2.6  High  speed  performance. 
After  completion  of  the  laboratory  high 
speed  performance  test  specifled  in  85.5. 
no  Wre  shall  have  tread,  ply.  cord,  or  bead 
separation:  chunking;  or  broken  cords. 

S4.3  Labeling  requirements.  Except 
as  provided  in  84.3.1  and  84.3.2,  each  tire 
shall  be  conspicuously  labeled  on  both 
sidewalls  with  each  of  the  following  per- 
manently molded  into  or  onto  the  tire: 

(a)  One  size  designation,  except  that 
equivalent  inch  and  metric  size  desig- 
nations may  be  used. 

(b)  Maximum  permissible  inflation 
pressure. 

(c)  Maximum  load  rating. 

(d)  Composition  of  the  material  used 
in  the  ply  cord. 

•  (e)  Actual  number  of  plies  in  the  side- 
wall  and  the  actual  number  of  plies  in  the 
tread  area.  If  different. 

(f)  The  word  "tubeless"  or  "tube 
type",  as  applicable. 

(g)  The  word  "radial",  if  a  radial  ply 
tire. 

54.3.1  Each  tire  shaU  be  labeled  with 
the  symbol  DOT  in  the  manner  specified 
in  Part  574  of  this  chapter,  which  shal' 
constitute  a  certification  that  the  tire 
conforms  to  applicable  Federal  motor 
vehicle  safety  standards. 

84.3.2  Each  tire  shall  be  labeled  with 
the  name  of  the  manufacturer,  or  brand 
name  and  number  assigned  to  the  manu- 
facturer in  the  manner  specified  in  Part 
574. 

54.3.3  Each  tire  manufactured  between 
March  1,  1971,  and  May  22,  1971,  shall 
either — 

(a)  Comply  with  S4.3(d)  (2)  and 
S4.3(i)  (as  effective  until  May  22,  1971) ; 
or 

(b)  Be  labeled  with  the  tire  identifica- 
tion number  required  by  574.5  of  this 
chapter  and  comply  with  84.3.1  and 
S4.3.2  (as  effective  on  and  tifter  May  22, 
1971). 

85.  Test  procedures. 

85.1  Physical  Dimensions.  Determine 
tire  physical  dimensions  under  imiform 
ambient  conditions  as  follows: 
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(a)  Mount  the  tire  on  a  test  rim  and 
inflate  It  to  the  applicable  pressure  spec- 
ified In  Table  m. 

(b)  Condition  It  at  ambient  room  tem- 
perature for  at  least  24  hours. 

(e)  Readjust  pressure  to  that  specifled 
In  (a). 

(d)  Caliper  the  section  width  and 
overall  width  at  six  points  approximately 
equally  spaced  around  the  tire  clrcimi- 
ference. 

(e)  Record  the  average  of  these  meas- 
urements as  the  section  width  and  over- 
all width,  respectively. 

(f )  Determine  tire  outer  dismieter  by 
measuring  the  maximum  circumference 
of  the  tire  and  dividing  this  dimension 
by  pi  (3.14). 

55.2  Tubeless  tire  bead  unseating  re- 
sistance. 

55.2.1  Preparation  of  Ure-wheel  as- 
sembly. 

85.2.1.1  Wash  the  tire,  dry  it  at  the 
beads,  and  moimt  It  without  lubrication 
or  adhesives  on  a  clean,  painted  test  rim. 

85.2.1.2  Inflate  It  to  the  applicable 
pressure  specifled  in  Table  HI  at  ambient 
room  temperature. 

65.2.1.3  Moimt  the  wheel  and  tire  in 
the  fixture  shown  in  Figure  2,  and  force 
the  standard  block  shown  in  Figure  3 
against  the  tire  sldewall  as  required  by 
the  geometry  of  the  fixture. 

85.2.2  Test  procedure. 

85.2.2.1  Apply  a  load  through  the 
block  to  the  tire  outer  sldewall  at  the 
distance  specified  In  Flgtu%  2  for  the  ap- 
plicable wheel  size  at  a  rate  of  2  Inches 
per  minute,  with  the  load  arm  substan- 
tially parallel  to  the  tire  and  rim  as- 
sembly at  the  time  of  engagement. 

85.2.2.2  Increase  the  load  until  the 
bead  unseats  or  the  applicable  value 
specifled  in  S4.2.2.3  is  reached. 

85.2.2.3  Repeat  the  test  at  least  four 
places  equally  spaced  around  the  tire 
circimiference. 

55.3  Tire  strength. 

85.3.1  Preparation  of  tire. 

85.3.1.1  Mount  the  tire  on  a  test  rim 
and  Inflate  it  to  the  applicable  pressure 
specifled  In^able  DI: 

85.3.1.2  Condition  It  at  room  tonper- 
ature  for  at  least  3  hours;  and 

85.3.1.3  Readjust  its  pressure  to  that 
specifled  In  85.3.1.1. 

85.3.2  Test  procedure. 

85.3.2.1  Force  a  %-inch  diameter 
cylindrical  steel  plunger  with  a  hemi- 
spherical end  perpendicularly  into  the 
tread  rib  as  near  to  the  centerline  as 
possible,  avoiding  penetration  Into  the 
tread  groove,  at  the  rate  of  2  inches  per 
minute. 

85.3.2.3  Record  the  force  and  pene- 
tration at  five  test  points  equally  spaced 
around  the  drcimiference  of  the  tire.  If 
the  tire  falls  to  break  before  the  plunger 
Is  8t<n>ped  by  reaching  the  rim.  record 
tb0  force  and  penetration  as  the  rim  Is 
reached  and  use  these  values  in  S5.3.2.3. 


85.3.2.3  Compute  the  breaking  energy  against  &  flat-faced  steel  test  wheel  67.23 
for  each  test  point  by  means  of  the  inches  in  diameter  and  at  least  as  wide 
following  formula:  as  the  section  width  of  the  tire  to  be 

__rxP  tested  or  an  approved  equivalent  test 

^ — a"  wheel,    with   the   a]H>llcable   test   load 

where  specified  in  Table  I  for  the  tire's  size 

w= Energy,  Inch -pounds;  designation,  type,  and  maximum  permis- 

F=Porce,  poundB;  and  g||,ig  inflation  pressure. 

P=Penetratton,  Inches.  85.4.2.2     During  the  test,  the  air  sur- 

85.3.2.4  Determine  the  breaking    rounding  the  test  area  shaU  be  100±5*  F. 

energy  value  'or  the  tire  by  computing        S5.4.2.3    Conduct  the  test  at  50  miles 

the  average  of  the  five  values  obtained    pgj.  j^^^  ^  accordance  with  the  foUow- 

In  £U«orc^ce  with  85.3.2.3.  ing  schedule  without  pressure  adjust- 

fe! ,  ^'J!!!  endurance.  nient  or  other  interruptions: 

S5.4.1    Preparation  of  tire. 

85.4.1.1  Mount  a  new  tire  on  a  test 
rim  and  Infiate  it  to  the  applicable  pres- 
sure specified  in  Table  m. 

85.4.1.2  Condition  the  tire  assembly 
to  100±5*  F.  for  at  least  three  hours. 

85.4.1.3  Readjust  tire  pressure  to 
that  specified  In  85.4.1.1  Immediately 
before  testing. 

85.4.2'    Test  procedure. 
85.4.2.1    Mount  the  tire  and  wheel 
assembly  on  a  test  axle  and  press  it       85.5    High  speed  performance. 


Maximum 
permissible 

Load  (from  table  I)— 

inflatioD 
pressure  (p.8.t) 

For4boun 

For6bonn 

For24bouis 

32. 

24  p.8.1. 

column. 
28  p  J.i. 

column. 
32  p.8.i. 

column. 

28  p.s.l. 
,  oDlumn. 
32  p  jJ. 

column. 
36  pAi. 

column. 

SZpj.l. 

36 

column. 
36pj.i. 

40 

column. 
40  p  J.i. 

column. 

Kefcrencei 

84.3(1)  MVSS  Ho.  109 

Sjribol 


Rtfertneet 

S4.3(d)(2)  MVSS  Mo.  109 

Code  Herk 


1 


-1^ 


DOT     JUfX^ 

I., l%to2%"      ^     I 


Mexten 
Socttea 
V14CU 


0.025  to  O.OM"  deep 
(molded  lato  or  onto 
tire  ildotalle) 


Loceta  approved  lyrtel  and  aantt- 
facturera  coda  ■ark.uhaa  uaad,  la 
lower  aegMne  of  both  atdavalla  ba- 
tweea  aaxlaua  aactloa  width  and  bead 
so  that  data  vlll  not  be  obatnictad 
by  rla  flange. 


rtgare  l 


MVSS  Ho.  109 


SFKCiriCATIONS  rOI  ATFROiVED  SYMIOL 
AMD  MAHUTACTUUXS'  CODE  MARK 


^  Pivot  en  Centerline 
-of  Beam 


(Betm  Horizontal) 


S.9  M  Bottom  of  AavU 

_l 


Wheel  Size 

Dim.    "A"- 

17 

12.0 

16 

lliS 

15 

11.0 

14 

10.5 

13 

10.0 

12 

9.5 

11 

9.0 

10 

8.5         1 

ngure  2 


Bead  Unseating  Tixtura 
Dimensions  in  Inches 
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S5.5.1     Afteif 
accordance 
and  wheel 
S5.4.2.1,  and 
wheel  with  the 
for  the  tire's 
applicable 
B  of  the  f  ollowliig 

A 

Maximum 
inflation 

(pj.l.) 

sa 

36 

40 


preparing   the   tire  In 

85.4.1.  mount  the  tire 

In  accordance  with 

Ureas  It  against  the  test 

load  specified  In  Table  I 

Ize  designation  and  the 

specified  In  Column 

table: 

B 


wit  h 
assc  nbly 


preamre 


pert  iisstble 
pra  rure 


85.5.3  Brealt 
It  for  2  hours 

86.5J    AUow 
and  readjust  th  > 
applicable  presi  ure 

55.6.4  Wlthi  (Ut 
pressure,  test  al 
80  m.pji.  for  3 
for  30  minutes 


tread. 
'  lett  ers 


86.1.1  Each 
have  the  wordj 
Use"  Impressed 
ters  not  less 
high    between 
width  and 
stroke  of  the 
one-sixteenth  oJ 

56.1.2  Each 
have  two  labels 
face,   approximfitely 
manner  so  that 
movable,  and 
information  in 
lettering    not 
seconds  of  an 


line  h 


/ 


Load  from 
Tablet 

34  psA.  ooluniii. 

38  pmS.  oolomn. 

83  pjtJL  column. 

In  the  tire  by  running 
60  m.pJi. 

It  to  cool  to  100±5*  P. 

infiatlon  pressure  to  the 

specified  In  Table  HL 

readjusting  inflation 

75  m.p.h.  for  30  minutes, 

minutes,  and  85  m.p.h. 
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S6.  Requirements  for  reclassified  tires. 
Reclassified  tires  may  be  sold  by  the 
manufacturer  under  the  following  con- 
ditions only: 

S6.1  Labeling.  Each  reclassified  tire 
shall  be  labeled  on  both  sidewalls  with 
the  Information  described  In  subpara- 
graphs (a),  (b),  (c),  and  (d),  perma- 
nently molded  into  or  onto  the  tires, 
except  that  the  number  assigned  the 
manufacturer  and  the  information  de- 
scribed in  subparagraph  (d)  need  only 
appear  on  one  sidewall.  All  other  labeling 
required  by  !  571.109  shall  be  removed. 

(a)  Size  designation. 

(b)  Name  of  manufacturer  or  brand 
name  and  number  assigned  manufac- 
tiu-er  pursuant  to  Part  574  of  this 
chapter. 

(c)  The  word  "tubeless"  or  "tube 
type",  as  applicable. 

(d)  A  serial  number  that  enables  the 
manufacturer  or  band  name  owner  to 
identify  the  week  and  year  of  production. 


KCTioN  a-a 

TANGENT 


fXSQT*  3  •*  Dlegraa  of  Bead  Unseating 

Block 
Dlacnsiens  la  Inches 


MATEMAlt  Cast  Ahunloun  f  9tS 
T-i  Cecdlcion 
rialdi  •  SO  Mlcra  Inch 


reclassified    tire    shall 

"Unsafe  for  Highway 

m  both  sidewalls  in  let- 

thm  one-half  of  an  inch 

the    maximum    section 

The  depth  smd  the 

shall  be  not  less  than 

an  Inch. 

reclassified    tire    shall 
ifflxed  to  the  tread  sur- 
180*   apart,   tn  a 
they  are  not  easily  re- 
c  )ntainlng  the  following 
he  English  language  in 
than   three   thirty- 
high: 


1(8S 


(a)  Name  of  manufacturer; 

(b)  The  word  "Manufactured,"  fol- 
lowed by  the  week  of  the  year  and  the 
year,  expressed  numerically,  as  "25-70." 

(c)  The  following  statement: 

This  Tire  Does  Not  Conform  to  the  Re- 
quirements of  the  Federal  Motor  Vehicle 
Safety  Standard  for  Passenger  Car  Tires  and 
Should  Not  Be  Used  for  Passenger  Cars.  Any- 
one Who  Sells  This  Tire  for  Use  on  a  Pas- 
senger Car,  or  Who  Removes  This  Label 
Before  Sale  to  the  User,  or  Who  Removes 
or  Alters  the  Legend  "Unsafe  for  Highway 
Use"  Imprinted  on  This  Tire  Is  Subject  to 
a  Civil  Penalty  of  up  to  91,000. 


S6.2  Reporting.  On  July  31,  1971. 
each  manufacturer  reclassifying  pas- 
senger car  tires  shall  submit  to:  Reclas- 
sified Tires,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590  a 
report  containing  the  information  speci- 
fied below  for  the  period  covering  De- 
cember 1,  1970  through  June  30,  1971. 
Thereafter,  each  manufacturer  reclassi- 
fying passenger  car  tires  shall  submit  a 
report  containing  the  information  speci- 
fied below  on  July  31  of  each  year  for  th* 
period  covering  the  preceding  January  1 
to  June  30  and  on  January  31  of  each 
year  for  the  period  covering  the  preced- 
ing July  I  M  December  31. 

(a)  The  number  of  tires  reclassified 
that  are  not  certified  as  meeting  this 
standard  and  that  are  reclassified  and 
branded  "Unsafe  for  Highway  Use." 

(b)  A  list  of  the  serial  numbers  of  the 
tires  reclassified  and  the  distributors  or 
dealers  to  whom  these  tires  were  sold. 

Appendix  A 

The  following  tables  list  tire  sizes  and 
tire  constructions  with  proper  load  and 
Infiatlon  values.  Tlie  tables  group  tires 
of  related  constructions  and  load/infla- 
tion values.  Persons  requesting  the  addi- 
tion of  new  tire  sizes  to  the  tables  or  the 
addition  of  tables  for  new  tire  construc- 
tions may,  when  the  additions  requested 
are  compatible  with  existent  groupings, 
or  when  adequate  justlficaUon  for  new 
tables  exists,  submit  five  (f )  copies  of 
information  and  data  supporting  the  re- 
quest to  the  Secretary  of  Transportation, 
Attention:  Motor  Vehicle  Programs,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, U.S.  Department  of  Transporta- 
tion, Washington,  D.C.  20590. 

The  Information  should  contain  the 
following : 

1.  The  tire  size  designation,  and  a 
statement  either  that  the  tire  Is  an  addi- 
tion to  a  category  of  tires  listed  In  the 
tables  or  that  it  is  In  a  new  category  for 
which  a  table  has  not  been  developed. 

2.  The  tire  dimensions,  Including 
aspect  ratio,  size  factor,  section  width, 
overall  width,  and  test  rim  size. 

3.  The  load-infiation  schedule  of  the 
tire. 

4.  A  statement  that  the  tire  size  desig- 
nation and  load  infiatlon  schedule  has 
been  coordinated  with  the  Tire  and  Rim 
Association,  the  European  Tire  and  Rim 
Technical  Organisation,  the  Society  of 
Manufacturers  and  Traders  Limited,  the 
Japan  Automobile  Tire  Manufactiu-ers 
Association,  the  Deutsche  Industrie 
Norm  and  the  Scandanavian  Tire  and 
Rim  Organization. 

5.  Copies  of  test  data  sheets  showing 
test  conditions,  results  and  conclusions 
obtained  for  individual  tests  specified  in 
S  571.109. 

6.  Justification  for  the  additional  tire 
sizes. 
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Table  I-A 

(Amendment  No.  6) 

TUX  LOAD  BATIN08,  TEST  KIMS,  MINIllUK  SIZE  rACTORS,  AND  SECTION  K  lOTHS  FOB  CONVENTIONAL  AND  LOW  SECTION  BEIOHT  BUS  PLT  TIBES  . 

Test        Minimum      Section 

rim  size  width  • 

16          18  2022242628303234363840          Width           factor         (Inches) 

(inches)       (inches) 

6.00-13 770 

6.JO-13 890 

7.00-13 980 

6.00-14 840 

6.46-14 860 

6.60-14 .,  930 

6.96-14 960 

7.00-14 1,030 

7.3S-14 1,040 

7.80-14 1,150 

7.76-14 1, 180 

8.00-14 1,240 

8.26-14 1,280 

8.50-14 1,330 

8.56-14 1,360 

8.86-14 1,430 

9.00-14 1,430 

9.60-14 1,640 

6.0O-16 890 

6.60-15 980 

6.70-16 1,  no 

6.86-16 960 

7.00-16 1,170      1,240  1,310 

7.10-18 1, 190 

7.38-18 1,070 

7.6(^-16 ■. 1,310 

7.76-18 1, 160 

8.0(M6 1,380 

8.16-15 1,240 

8.20-18 1,470 

8.26-16 1,030      1,190  1,250 

8.48-15 1,340 

8.55-15 1,220      1,290  1,360 

8.85-15 1,430 

8.90-15 1,700 

9.00-15 1.460 

9.16-15 1,510 

6.00-16 1,075 

6.50-16 1,090      1,160  1,216 

6.70-16 1,185  1,240 

7.00-16 1,365 

7.50-16 1,565 

6.50-17 1,215  1,275 

L84-15 1,510 


820 

860 

900 

930 

970 

1.010 

1.040 

1,080 

1.110 

1,140 

4 

29.87 

6.00 

930 

980 

1.030 

1.070 

1,110 

1.160 

1.190 

1.230 

1,270 

1,300 

4H 

30.78 

6.60 

1,030 

1,080 

1.130 

1,180 

1.230 

1,270 

1.310 

1,360 

1,400 

1,4(0 

8 

31.88 

7.10 

900 

930 

980 

1.020 

1.060 

1,100 

1.130 

1,170 

1,210 

1.240 

4 

30.64 

6.10 

910 

960 

1.000 

1.040 

1,080 

1,120 

1.160 

1.200 

1,240 

1,270 

t^ 

30.92 

6.60 

990 

1,030 

1.080 

1.130 

1.170 

1,210 

1.250 

1.300 

1,330 

1,370 

31.75 

&60 

1,000 

1,060 

1.100 

1,140 

1,190 

1.230 

1,270 

1.310 

1.380 

1,390 

6 

31.96 

7.00 

1,100 

1,140 

1,190 

1,240 

1.290 

1.340 

1.380 

1.430 

1.470 

1.620 

6 

32.88 

7.10 

1,100 

1,160 

1,210 

1.260 

1,310 

1.360 

1.400 

1.480 

1.490 

1,640 

8 

32.92 

7.30 

1.230 

1,280 

1.340 

1.390 

1.460 

1.600 

1.660 

1.600 

1,680 

1.700 

l^ 

34.19 

7.66 

1,210 

1.270 

1.330 

1.390 

1.440 

1.600 

1.660 

1.600 

1,660 

1.690 

34.09 

7.76 

1,320 

1.380 

1.440 

1.800 

1.660 

1,620 

1.670 

1.730 

1,780 

1.830 

6 

38.17 

8.10 

1,310 

1.380 

1,440 

1,800 

1.860 

1.620 

1.670 

1,730 

1.780 

1,830 

6 

38.11 

8.20 

1,420 

1,480 

1,580 

1.610 

1,670 

1.740 

1,790 

1,880 

1,910 

1.960 

6 

38.91 

a38 

1,430 

1,810 

1.880 

1.640 

1,710 

1.770 

1,830 

1,890 

1,960 

2.000 

6 

36.06 

8.60 

1,610 

1.880 

1.660 

1.730 

1,790 

1,860 

1,920 

1,990 

2.080 

2,100 

6H 

36.82 

8.96 

1,510 

1,880 

1.660 

1.730 

1.790 

1,860 

1,920 

1.990 

2.080 

2.100 

m 

36.91 

8.80 

1,640 

1.700 

1.780 

1.850 

1.930 

2.000 

2,060 

2.130 

2,200 

2.260 

m 

37.74 

9.08 

940 

980 

1.030 

1,070 

1.110 

1.160 

1.190 

1.230 

1.270 

1.300 

4 

31.64 

6.10 

1,040 

1,080 

1.130 

1.180 

1.230 

1,270 

1.320 

1,360 

1.400 

1.440 

4>S 

32.78 

6.60 

1,190 

1.230 

1.290 

1.340 

1.400 

1,460 

1.500 

1,880 

1.690 

1.640 

4Mi 

33.98 

7.00 

1,000 

1.080 

1.100 

1.140 

1,190 

1,230 

1.270 

1,320 

1.360 

1.390 

6 

32.48 

&90 

1,380 

1,450 

1.818 

1.580 

1.640 

1,700 

1,760 

1.820 

1.870 

1.930 

S 

S6.02 

7.38 

1,270 

1.320 

1.380 

1.440 

1.800 

1,880 

1,600 

1.660 

1,710 

1.760 

5 

34.89 

7.40 

1,130 

1,180 

1,240 

1,290 

1,340 

1,390 

1.440 

1.480 

1,630 

1,670 

6H 

33.86 

7.80 

1,400 

1,480 

1.620 

1.580 

1.640 

1,710 

1.760 

1.820 

1,880 

1.930 

m 

36.06 

7.90 

1,210 

1,2(0 

1.330 

1,380 

1.440 

1,490 

1.540 

1,890 

1.640 

1.690 

8>S 

.   34.63 

7.68 

1,470 

1,830 

1.600 

1.670 

1.730 

1.800 

1.860 

1,920 

1.980 

2,040 

6 

36i84 

8.30 

1,300 

1,370 

1.430 

1,490 

1.650 

1.610 

1,660 

1.720 

1.770 

1,820 

6 

38.60 

8.16 

1,570 

1,630 

1.710 

1.780 

1.880 

1.920 

1.980 

2,050 

2.110 

2.170 

6 

37.60 

8.60 

1,310 

1.380 

1.440 

1.600 

1.860 

1.620 

1.670 

1.730 

1.780 

1.830 

6 

36.67 

8.30 

1,410 

1,480 

1.550 

1.C20 

1.6.S0 

1,740 

1.800 

1.860 

1,920 

1.970 

6 

3a  37 

8.38 

1,430 

1.510 

1.580 

1.640 

1.710 

1.770 

1.830 

1.890 

1,950 

2.000 

6 

36.67 

8.48 

1,610 

1.580 

1,650 

1,720 

1.790 

1.860 

1.920 

1.980 

2,040 

2.100 

6J1 

37.29 

8.80 

1,810 

1,880 

1,970 

2.050 

2.130 

2.210 

2.290 

2,360 

2.430 

2.600 

6)^ 

39.54 

9.30 

1,540 

1.620 

1.690 

1.760 

1.830 

1.900 

1.970 

2,030 

2.090 

2,150 

6 

37.46 

8.80 

1,600 

1.680 

1.750 

1.830 

1.900 

1,970 

2.030 

2.100 

2.160 

2.230 

6H 

37.  '.(2 

9.06 

1,135 

1,195 

1.250 

1.300 

1.360 

1.400 

1.450 

1.500  . 

4 

34.17 

&2S 

1,280 

1,345 

1.408 

1.465 

1.525 

1,580 

1,635 

1,690 

1.740 

1.790 

4H 

35.59 

&80 

1,300 

1,355 

1.410 

1.465 

1.525 

1,680 

1.635 

1,690 

1,740 

1,795 

4}4 

38.60 

7.40 

1,440 

1.515 

1,888 

1.650 

1,716 

1,780 

1.840 

1,900 

..•—.._. 

8 

37.02 

7.35 

1,650 
1,330 

1  735 

1  810 

1,890 

1.960 

2,035 

2,105 

2,175  . 

-     . 

8K 

38.78 

8.00 

1,390 

1,480 

1,500 

1.560 

1.620 

1,680 

1,740 

1,796 

1,880 

8^ 

37.00 

7.60 

1,600 

1,680 

1,760 

1,830 

1,900 

1.970 

2,030 

2,100 

2,160 

2,230 

6 

37.88 

8.68 

>  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 
width  by  more  than  7  percent. 


<  The  letter  "H".  "8".  or  "V"  may  be  included  in  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  "dash". 

Changes:  Reissued  with  no  changes. 

Table  I-B 
(Amendment  No.  7) 

TIEE  LOAD  RATINGS,  TFST  RIMS,  MINIMUM  8I7E  rACTORS,  AND  SECTION  WIDTHS  FOR  "70  SERIES"  BIAS  PLV  TIBES 


Tire  size ' 
designation 

Maximum  tiro  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.L) 

Test 

rim 

width 

(inches) 

Minimum 

size 

factor 

(Inches) 

Section 
width  > 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

(Inches) 

A70-13 

D70-13                    ...  . 

720 

890 

770 

950 

950 

1,010 

1,090 

1.180 

1,290 

1,360 

1,430 

890 

980 

1,010 

1,090 

1,180 

1,290 

1,350 

1,380 

1,430 

810 
1.010 
1.010 
1,070 
1,160 
1.280 
1.360 
1,430 
1.620 
950 
1,010 
1,070 
1.160 
1.250 
1,360 
1,430 
1.460 
1.620 

860 
1.070 
1.070 
1.130 
1.220 
1.310 
1.440 
1.500 
1.600 
1.000 
1,070 
1.130 
1.220 
1.310 
1.440 
1.500 
1,540 
1,600 

900 
1.120 
1.120 
1.190 
1.280 
l.;!80 
1.510 
1.580 
1,680 
1.060 
1.120 
1.190 
1,280 
1.380 
1,510 
1,580 
1,620 
1,680 

940 
1.170 
1.170 
1.240 
1,340 
1.440 
1.680 
1.660 
1.760 
1.100 
1.170 
1.240 
1,340 
1,440 
1,660 
1,650 
1,690 
1,750 

980 
1,220 
1,220 
1.300 
1.400 
1,800 
1,680 
1,720 
1,830 
1,140 
1.220. 
1.300 
1.400 
1,800 
1.680 
1,720 
1,770 
1,830 

1.020 
1.270 
1,270 
1,380 
1.460 
1,860 
1,710 
1,790 
1,900 
1,190 
1.270 
1,360 
1.450 
1.660 
1.710 
1.790 
1.830 
1.900 

1.060 
1.320 
1.320 
1,400 
1.800 
1.620 
1.770 
1.880 
1.970 
1,230 
1.320 
1.400 
1.500 
1.620 
1.770 
1,860 
1.900 
1,970 

1.090 
1.360 
1.360 
1,440 
1,880 
1.680 
1.830 
1.920 
2,040 
1,270 
1,360 
1.440 
1.550 
1.680 
1,830 
1,920 
1,970 
2,040 

1.130 
1,410 
1,410 
1,490 
1.610 
1.730 
1.890 
1.980 
2.100 
1.320 
1.410 
1,490 
1,610 
1,730 
1,890 
1,960 
2,030 
2,100 

l.lfiO 
1.450 
1.480 
1,5«) 
1.650 
1.780 
1,980 
2.040 
2.170 
1.360 
1.480 
1,840 
1.650 
1.780 
1.950 
2.040 
2.090 
2,170 

1.200 
1.490 
1,490 
1,580 
1. /OO 
1.830 
2.010 
2.100 
2.230 
1.390 
1.490 
1.680 
1,700 
1,830 
2,010 
2,100 
2.150 
2,230 

6H 

6}^ 

5}^ 

8^ 

8H 

6 

6 

m 

6H 

'^ 

6 
6 

m 

6)4 

30.27 
32.34 
32.81 
33  46 
34.16 
38.18 
3a  19 
3a  87 
37.  02 
32.  78 
33.37 
34.13 
34.89 
35.68 
36.64 
37.36 
37.66 
38.09 

7.30 

D70-14 

E70-14  

890 

980 

7.88 
8.06 

F7fr-14 

1,020 

8.30 

G70-14 

H70-14 

J70-14 

L70-14 

C70-18     

1,100 

1,200 

1,260 

1,340 

840 

8  76 
9.10 
9.(0 

9  78 
7.80 

D70-15        

890 

7  70 

E70-15 

950 

8.10 

F70-15 

1,020 

8.38 

070-15 

n70-15 

J70-15 

K70-15..... 

L70-15 

1,100 

1,200 

1,260 

1,290 

1,340 

8.60 
8.95 
9.36 
9.40 
9.60 

•  The  letter  "H".  "8".or  "V"  may  be  Included  in  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  "dash". 
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>  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 

Changes:  A70-13  Max.  load  ®26#  corrected  to  940. 


22918 


Tire  size  ittig  atlon  ■ 


"Snpef  BaUooi  "  Sizes 


4.80-10. 
8.20-10. 
6.S0-I0. 
8.20-12. 
8.60-12. 
S.HO-12. 
6.20-12. 
6  20-13. 

8.ao-u. 

S.tO-U.. 
6.20-13.. 
6.40-13.. 
6.70-13.. 
6.90-13.. 
6.20-M.. 
8.60-14.. 
8.SO-I4.. 
.  6.40-14.. 
6.48-14.. 
8.30-18.. 
8.60-15.. 
8.fl0-18.. 
6.40-15.. 


"Low  Section 


6.0O-12 

6.SO-12 

6.M>-12 

5.00-13 

6..»-13 

7.25-13 

7.SO-13 

8.50-15L... 
6.00- 15L... 
6..V)-15L... 
7.0O-18L.... 


'Super  Low  Sect!  in"  Sizes 


l45-l(V5 

'25-12/8 

l;«-12/8 

I45-I2/6, 

I5.VI2/6. 

l:«-13/5. 

I45-I3/5. 

155-13/6. 

I»)i-13/6. 

1 75- 13/6. 

1H5-13/7. 

135-14/5. 

145^  14/5. 

155-I4/a 

125-15/5. 

135-15/5. 

145-15/5. 

155-15/«i 

175-15/7. 

165-14... 

K.VM... 

1S5-14.. 

1"5-14... 

2<»5-I4... 

215-14... 

225-14... 

165-15... 

1H5-15... 

l''V15.. 

205-15... 

215-15... 

235-15... 

5  0-15... 

6.5-15... 


1.98-10 

38-12 

68-12 

95-12 

.15-12 

.68-13 

.»8-13 

.18-13 

48-13. 

95-13 

35-13 

65-14 

95-14 

18-14 

38-15 

65-15 

95-15 

35-15 

18-15 


'  The  letter  "H""S 
adjacent  to  or  to  place 


RUIES  AND  REGULATIONS 

Tablb  I-C 
(Amendment  No.  4) 

BM  LOAD  aATINQS,  TB8T  WMS,  MUOMCM  StZI  FACTOBS,  AND  8KT10N  WIBTHS  FOB  BIAS  PLY  HBES 


IS 


18 


Mailmiim  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p^J.) 

36 


20 


22 


24 


26 


28 


30 


32 


34 


38 


40 


820 
3fi0 


4flO 
W6 

430 
495 
885 

820 

eao 
too 
ess 

478 
830 
BBS 
060 


398 
430 
448 

S20 

toe 

888 
488 

860 
626 
880 
706 
778 
748 
838 
508 
660 
748 


808 
888 

618 


870 
625 

ass 


Sizes 


370 
415 
488 
410 
448 
730 
775 

soe 

895 
678 
760 


380 
338 
370 
440 
485 
418 
470 
615 
875 
635 
695 
440 
495 
840 
395 
460 
820 
885 
705 
650 
715 
805 
860 
940 
015 
080 
668 
815 
880 
970 
060 
ISO 
460 
620 


420 
47U 
545 
460 
495 
825 
878 
570 
665 
755 
855 


430 
380 
420 
495 
848 
470 
525 
875 
648 
715 
785 
495 
56U 
610 
445 
520 
585 
600 
795 
715 
780 
870 
950 
1,028 


440 
475 
495 
878 
880 
608 
840 
620 
69S 
640 
788 
860 
798 
595 
660 
730 
828 
860 
630 
695 
770 
875 


465 
520 
698 
510 
650 
915 
970 
630 
740 
840 
950 


430 
485 
815 
848 
620 
595 
688 
890 
678 
7S5 
700 
845 
938 
848 
648 
715 
788 
890 
910 
688 
755 
825 
950 


505 
560 
655 
545 
595 
990 

1,040 
675 
800 
<(00 

1,025 


470 
830 
880 
898 
670 
640 
708 
640 
72S 
815 
760 
915 

1,000 
915 
698 
770 
850 
960 
960 
740 
818 
890 

1,010 


540 

605 

705 

585 

640 

1,070 

1,120 

725 

860 

!»70 

1,100 


490 
558 
680 
625 
715 
665 
735 
670 
770 
860 
780 
945 

1,046 
955 
735 
818 
880 

1,000 

1,000 
780 
860 
938 

1,088 


565 

635 

735 

610 

670 

1,110 

1.180 

760 

890 

1.010 

1,148 


115 

180 

780 

905 

970 

1.060 

1,145 

1,295 

520 

585 


475 

420 

465 

550 

608 

820 

585 

640 

718 

7!t8 

870 

550 

620 

675 

495 

575 

650 

TM 

880 

770 

850 

940 

1,025 

1.115 

1,200 

1,280 

805 

970 

1,060 

1,148 

1,238 

1,438 

575 

6Ea 


815 

480 

808 

595 

688 

885 

620 

700 

770 

845 

945 

595 

665 

730 

535 

610 

710 

780 

958 

815 

915 

1,000 

1,105 

1,190 

1,290 

1,380 

860 

1,050 

1.135 

1.225 

1.338 

1.548 

610 

710 


860 

488 

640 

640 

705 

505 

670 

750 

828 

915 

1,010 

640 

715 

780 

570 

660 

760 

835 

1.020 

880 

980 

1,080 

1.180 

1,270 

1,380 

1,465 

918 

1,118 

1,21s 

1,300 

1,435 

1,660 

660 

760 


580 

510 

570 

665 

735 

625 

705 

780 

865 

955 

1,060 

665 

750 

825 

600 

690 

790' 

875 

1,070 

925 

1,02.5 

1,135 

1.235 

1.335 

1.445 

1,540 

970 

1,180 

1,'280 

1,370 

1.500 

1,735 

690 

790 


010 

535 

568 

878 

808 

S75 

60S 

628 

650 

670 

696 

718 

flOfi 

630 

680 

675 

700 

668 

685 

710 

735 

760 

785 

810 

760 

795 

828 

888 

888 

918 

940 

?0O 

730 

786 

788 

810 

775 

808 
740 

835 
766 

866 
798 

898 
820 

710 

850 

875 

810 

880 

880 

910 

948 

978 

1,008 

8115 

936 

970 

1,008 

1,040 

1,078 

1,108 

820 

880 

880 

910 

948 

985 

1,028 

1,060 

1,100 

1,140 

1,178 

1,210 

i.oeo 

1,138 

1,175 

1,220 

1,260 

1,30S 

1,340 

1,005 

1,045 

1,085 

1,120 

1,160 

785 

825 

*5? 

885 

918 

948 

978 

885 

890 

9* 

955 

990 

1,020 

1,050 

925 

970 

1,008 

1,040 

1,080 

1,115 

1,145 

1,050 

1,090 

1,130 

1,170 

1.210 

1,250 

1,290 

1,040 

1,080 
870 

1,120 
900 

830 

935 

968 

1,000 

1,030 

St5 

935 

970 

1,005 

1,040 

1,075 

1,108 

9«0 

1,015 

1,080 

1,090 

1,130 

1,165 

1,200 

1,100 

1,150 

1,190 

1,230 

1,260 

580 

605 

625 

650 

670 

«95 

718 

6«5 

6!)5 

no 

745 

770 

801) 

820 

785 

815 

845 

875 

905 

935 

965 

638 

660 

685 

710 

738 

755 

780 

710 

740 

765 

798 

820 

850 

875 

1,160 

1,200 

1,245 

1,290 

1,338 

1,380 

1,420 

1,235 

1,270 

1,315 

1,368 

1,410 

1,460 

1,500 

800 

840 

870 

900 

938 

965 

995 

930 

970 

1,005 

1,040 

1,080 

1,115 

1,145 

i,oao 

1,105 

1.145 

1.188 

1,230 

1.270 

1,305 

1,1U 

1,238 

1,'280 

1,325 

1,375 

1,420 

1,460 

605 

630 

660 

675 

700 

725 

745 

535 

550 

570 

590 

610 

630 

650 

500 

620 

640 

668 

690 

710 

730 

700 

730 

755 

785 

810 

840 

865 

775 

805 

835 

865 

898 

924 

950 

655 

688 

710 

ras 

760 

785 

810 

745 

770 

800 

825 

888 

885 

910 

820 

850 

880 

910 

945 

975 

1,005 

905 

935 

970 

1,005 

1,040 

1,075 

1,105 

1,005 

1,045 

1,088 

1,120 

1,160 

1,200 

1,235 

1,115 

1,160 

1,205 

1,245 

1,290 

1,335 

1,370 

700 

730 

755 

785 

810 

840 

865 

788 

815 

845 

875 

905 

935 

965 

860 

8<t5 

925 

900 

<.I95 

1,030 

1,060 

628 

650 

675 

700 

720 

745 

770 

720 

750 

775 

805 

835 

860 

885 

830 

860 

890 

925 

955 

985 

1,015 

915 

950 

985 

1,020 

1,055 

1,090 

1,125 

1,128 

1,170 

1,215 

1,258 

1,300 

1,345 

1.385 

970 

1.000 

1,035 

1,080 

1,115 

1,145 

1,170 

1,070 

1.115 

1,160 

1,'200 

1,235 

1,270 

1,310 

1, 1!I0 

1.235 

1,290 

1,3-28 

1,370 

1,400 

1,435 

1.290 

1.345 

1,400 

1,448 

1,490 

1,535 

1.580 

1,400 

1,455 

1.510 

1,565 

1,610 

1,655 

1,700 

1,520 

1,590 

1.640 

1,700 

1.740 

1,785 

1,830 

1,620 

1,700 

1,750 

1,810 

1.850 

1,915 

1,970 

1,01s 

1,060 

1.105 

1,135 

1,180 

1,200 

1,236 

1,235 

1,280 

1.328 

1,370 

1,410 

1,445 

1,490 

1,338 

1,390 

1,445 

1,450 

1,535 

1,580 

1,620 

1,445 

1,500 

1,565 

1,610 

1,665 

1,720 

1,768 

1,590 

1,640 

1,700 

1,740 

1,800 

1,850 

1,910 

1,8'2S 

1,898 

1,965 

2,035 

2,110 

2,180 

2,248 

720 

760 

775 

805 

835 

860 

888 

830 

860 

890 

925 

955 

985 

1,018 

4 

4 

4 


4 
4 

in 

8 

4 
4 

4H 
4M 
31^ 
4 

4 
*}i 


4 

4 

8 

6}i 
4 

4"  4 
4' 2 
8 


4 

m 

4 
4 

*H 

4 

4 

4M 

*H 

8 

4 
4 

*H 

3^ 

4 
4 

*H 
5 

4H 

5 

5H 

8H 

6 

6 

1^ 

6 
6 

4 
4 


23.90 
24.84 
24.00 
26.79 
27.83 

as.  00 

27.00 

27.72 
28.92 
29.74 
28.00 
31. 2B 
32.14 
3a  00 
28.89 
29.94 
30.78 
32.19 
3a  92 
29.76 

sag? 

3L77 
33.20 


25.62 
26.93 
28.33 
26.64 
27.95 
32.81 
33.22 
29.97 
31.29 
32.68 
33.85 


Test  rim  Minimum  Section 
width  size  (actor  widtli  > 
(inches)        (Inches)        (inches) 


6.00 
8.20 
8.80 
8.20 
8.71 
8.90 
6.30 
8.20 
8.71 
8.91 
&30 
6.42 
6.69 
7.20 
8.20 
8.71 
8.91 
a  42 
6.60 
5.20 
8.71 
5.91 
6.42 


8.04 
5.59 
6.14 
5.04 
5.59 
7.24 
7.48 
5.59 
6.14 
6.54 
7.01 


24.76 

5.79 

24.68 

SOO 

25.53 

8.39 

26.69 

5.79 

29.36 

6.18 

26.53 

5.39 

27.61 

5.79 

28.44 

6.18 

29.52 

6.57 

30.34 

7.01 

31.41 

7.40 

27.54 

5.59 

28.54 

5.78 

29.45 

6.19 

27.69 

.I.OO 

28.83 

5.39 

29.54 

5.79 

30.46 

6.18 

32.  42 

7.01 

31.22 

6.57 

32.13 

7.01 

33.15 

7.40 

34.18 

7.89 

35.36 

8.10 

36.30 

8.58 

37.25 

8.98 

32.16 

6.57 

34.09 

7.40 

38.12 

7.80 

36.30 

8.19 

37.24 

8.57 

38.26 

9.38 

28.53 

5.39 

29.64 

5.79 

or  "V"  may  be  tncluilcd  in  any  speciricd  lire  size  di'signation 
i(  the  "dash  . 


2  Actual  secUon  width  and  overall  width  shaU  not  exceed  the  specified  section 
width  by  more  than  7  percent. 

Chanses:  Reis.sued  with  no  changes. 


FEDERAL  UEGISTEB,  VOL   35,   NO.   232— THURSDAY,   DECEiMBER  2.    1971 


Tire  slie  designation  ■ 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.l.) 


RULES  AND  REGULATIONS  22919 

TABLS  I-D 

[Amdt.  No.  4] 

TIBI  LOAD  BATIN08,  TEST  BIMS,  MINUIUII  SIZE  FACTOBS,  AND  SECTION  WIDTHS  FOB  DASH   (— )  BADIAL  PLT  TIBES 

Minimum 
Test  tlm  site  Section 

— — — width  factor         width  > 

16  18  2022242828303234363840  (inches)        (Inches)        (Inches) 

145-10 498    828    848 

126-12 408    430    448 

138-12 480    810    830 

145-12 870    608    628 

188-12 630    670    698 

138-13  818    B48    568 

145-13 605    640    665 

155-13 670    710    735 

165-13 700    780    800 

175-13 810 

186-13 870 

198-13 970 

135-14 655    888    610 

148-14 648    680    710 

155-14 630    680    720 

168-14 740    790    840 

175-14 830 

188-14 920 

195-14 1,020 

205-14 1,100 

215-14 1.200 

225-14 1,320 

125-15  495    628    845 

135-15 685  620  648 

145-15  680    720    750 

155-15 740    785    818 

168-15 770    820    870 

175-15 990 

180-15 928  980  1,020 

185-15 1,000 

195-15 1.080 

205-15 1,190 

215-15 1.280 

225-15 1.370 

230-18 1.408 

238-15 c 1.430 

185-16 » 1.140 

165-400 800  860  920 


565 

885 

605 

625 

640 

685 

670 

685 

700 

710 

4H 

465 

480 

495 

808 

525 

536 

850 

S60 

675 

680 

m 

880 

568 

688 

600 

6-20 

636 

650 

665 

675 

685 

4 

660 

675 

698 

715 

740 

760 

775 

790 

805 

816 

4 

720 

748 

770 

795 

820 

840 

860 

876 

890 

908 

4H 

890 

610 

630 

650 

670 

690 

705 

716 

730 

740 

4 

698 

720 

740 

766 

790 

815 

830 

845 

855 

870 

4 

768 

790 

815 

840 

870 

896 

910 

925 

940 

955 

m 

880 

890 

930 

970 

1,010 

1,050 

1,090 

1,130 

1,170 

1,200 

m 

860 

920 

980 

1,040 

1.100 

1,150 

1,200 

1,240 

1,300 

1,350 

4H 

940 

I.OIO 

1,080 

1,140 

1,210 

1,270 

1,330 

1,390 

1,450 

1,510 

5 

1.040 

1,110 

1,180 

1,250 

1,320 

1,400 

1,450 

1,620 

1.880 

1,640 

5H 

638 

688 

676 

696 

720 

740 

750 

765 

780 

790 

4 

738 

760 

785 

810 

840 

865 

885 

905 

920 

935 

4 

760 

800 

840 

880 

920 

950 

980 

1,010 

1,040 

1,070 

4H 

890 

940 

980 

1,020 

1,060 

1,100 

1,140 

1,180 

1.220 

1.250 

*H 

900 

960 

1,030 

1,100 

1,160 

1,230 

1,280 

1,350 

1.400 

1,470 

5 

1.000 

1,070 

1.140 

1,220 

1, 2<t0 

1,360 

1,420 

1,800 

1,860 

1.640 

6 

1.100 

1,180 

1,270 

1,340 

1,420 

1,500 

1,670 

1,680 

1,720 

1,800 

8^ 

1.180 

1,270 

1,380 

1,4'80 

1.540 

1,620 

1,700 

1,770 

1,860 

1,940 

6 

1.300 

1,390 

1,510 

1,880 

1,670 

1,770 

1,850 

1,920 

2,010 

2,100 

6 

1,420 

1,810 

1,610 

1,710 

1,800 

1,900 

1,970 

2.080 

2,180 

2.230 

6H 

565 

585 

606 

625 

640 

655 

670 

685 

700 

710 

3^ 

670 

60S 

715 

735 

755 

775 

795 

810 

825 

840 

4 

780 

805 

830 

855 

875 

896 

920 

940 

960 

976 

4 

850 

880 

905 

930 

955 

•«0 

1,005 

1.025 

1,045 

1,060 

m 

920 

970 

1,020 

1,070 

1,110 

1,160 

1,190 

1,230 

1,270 

1,310 

4H 

1.050 

1,100 

1,180 

1,200 

1,250 

1,300 

.1,380 

1,400 

1,440 

1,480 

5 

1.060 

1,095 

1.130 

1,170 

1,190 

1,230 

1,260 

1,280 

1,305 

1,325 

4H 

1,070 

1,140 

1,210 

1,280 

1,350 

1.420 

1,480 

1,540 

1.600 

1,660 

6ii 

1.160 

1,240 

1,330 

1,400 

1,470 

1.550 

1,620 

1,680 

1,760 

1,820 

5K 

1,280 

1,370 

1,450 

1,530 

1,620 

1,700 

1,760 

1,840 

1,920 

2,000 

6 

1,380 

1,480 

1,570 

1.660 

1,760 

1,860 

1,940 

2,020 

2,100 

2,200 

6 

1,470 

1,680 

1,670 

1.780 

1,880 

1, 980 

2,060 

2,150 

2, 240 

2,340 

m 

1,515 

1,625 

1,728 

1.825 

1,925 

2,020 

2,110 

2,190 

2,280 

2,360 

6 

1.840 

1.640 

1.7S0 

1,850 

1,960 

2,060 

2,160 

2,280 

2,350 

2.450 

6H 

1.210 

1,270 

1,330 

1,390 

1,450 

1,500 

1,850 

1,600 

1,650 

1,700 

8H 

980 

1.030 

1,080 

1,130 

1,180 

1,220 

1.260 

1,300 

1,340 

1.380 

4.68 

24.78 

8.79 

24.68 

6.00 

26.63 

8.39 

26.69 

8.79 

27.36 

6.18 

26.83 

5.39 

27.61 

5.79 

28.44 

6.18 

2',l.  82 

6.87 

30.30 

6.76 

31.  42 

7.28 

32.38 

7.70 

27.54 

8.39 

28.64 

8.79 

29.48 

a  18 

30.63 

6.57 

31.63 

7.00 

32.59 

7.30 

33.69 

7.80 

34.82 

8.80 

36.79 

&60 

36.44 

8.96 

27.69 

5.00 

28.63 

5.39 

29.84 

8.79 

30. 4S 

6.18 

31.   6 

6.67 

32.41 

7.00 

32.04 

6.62 

33.58 

7.48 

34.22 

7.0^ 

35.20 

8.10 

3B.00 

8.35 

30.94 

b.80 

37.30 

8.60 

37.75 

9.06 

34.14 

7.40 

32.04 

6.62 

1.  The  letter  "H",  "S",  or  "V"  may  be  included  In  any  specified  tire  size  desig- 
nation adjacent  to  or  in  place  of  the  "dash". 


2.  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 
width  by  more  than  7  percent. 

Changes:  New  size  230-lS  added. 


Table  I-E 
(Amendment  No.  2) 

TIBE  LOAD  BATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTOBS,  AND  SECTION  WIDTHS  FOB  "77  SEBIES"  BIAS  PLT  TIBES 


Tire  size  '  designation 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test  Minimum  Section 

rim  size  width  ■ 

width  (actor  (inches) 

(inches)  (inches) 


077-14  ; 1.280  1,310  1,380  1,440  1,800  1,560  1,620  1.680 

5.9-10    388  430  478  816  860  880  608  630  660  678 

8.9-12     460  806  680  898  640  6bS  700  730  788  788 

6.2-12"  488  648  606  656  706  736  776  805  838  866 

6.2-13        818  878  640  700  780  780  820  880  880  910 

6.5-13       878  648  716  770  826  868  905  935  970  1,006 

6.9-13           638  718  798  845  915  986  1,005  1,048  1,088  1,120 

6.2-18            885  660  730  780  836  878  915  960  985  1,020 

6.9-18           706  795  880  985  1,020  1.070  1,128  1,170  1,216  1,286 


1,730   1,780   1.830 

700 

810 

895    928    980 

945    975   1,005 

1,040      1,075      1,106 

1,160 

1,066      1,090      1,125 
1,300      1,345      1,386 


38.04 
24.00 
26.00 
27.21 
28.19 
29.18 
29.92 
30.17 
31.93 


8.45 
8.86 
5.90 
6.00 
6.06 
6.64 
6.77 
6.06 
6.77 


I  The  letter  "H",  "8",  or  "V"  may  be  included  in  any  specified  tire  size  designation 
adjacent  to  or  in  plac(  of  the  "dash". 


'  Actual  section  width  and  overall  width  shall  not  exceed  tlie  specified  section  width 
by  more  than  7  percent. 

Changes:  New  adoption  6.6-13  added. 


No.  232- 


m>ERAL  tEGISTER,  VOL  36,  NO.  232— THURSDAY,  DECEMBBt  2,   1971 


22920 


Tire  siie  de  lgii»tton  < 


S.aOR10 

t.00RI2 

«.20R12... 

*^RI2 

S.aOR12 

•.00R13 

S.30R13 

S^R13 

S.gOR13 

6.00R13 

S.WRI3 

6.MR13 

e^RI3 

6.70RU 

7.00RI3 

7^R13 

•JORM..: 

•.90R14 

7.00RM 

7J0RI4 

•.aORU 

e.«)RU 

«.70RU 

7.aORU 


'The  letter  "H 
•djacent  to  the  "  R 

>  Actual  section 
more  than  7  pereen 


8",  or  "\'"  may  be  Included  In  any  specified  tire  size  designation 
Fldth  and  overall  width  shall  not  eiceed  the  specified  width  by 


Tire  slie  des  imation  ■ 


DR70-13... 
CR70-14... 
DR70-14... 
ER70-14... 
FR7&-14... 
OR7(>-14... 
HR70-14... 
JR70-14.... 
LR70-14... 
DR70-18... 
ER70-15... 
FR70-15... 
OR70-18... 
HR70-I5... 
JR70-18.... 
KR70-15... 
LR70-18... 


'The  letters  "H 
designation  adjacen 

'  Actual  section  i 
width  liy  more  thai: 


RULES  AND  REGULATIONS 

TABLE  I-F 
(Amendment  No.  3) 

TIEK  LOAD  RATPtOa,  IMT  RIMS,  MINIlltJll  SBB  rACTOBS,  AND  SECTION  WIDTHS  rOB  ITPE  "B"  BADtAL  FLT 


1« 


18 


Maiimmn  tire  loads  (pounds)  at  rarlous  cold  inflation  pressures  (pj.i.) 
ao 


22 


24 


28 


28 


30 


32 


38 


40 


Test  Mtnimom  Section 

rim  size  width  > 

width  factor  (inches) 

Qncbes)  (inches) 


438 

480 
818 
820 
000 
838 
670 
878 
688 
676 
708 
810 
800 

«eo 

870 
840 
006 
780 
928 

1,006 
706 
886 
975 

1.160 


400 
696 
640 
646 
030 
686 
696 
600 
686 
706 
780 
840 

sau 

778 

910 

980 

040 

786 

900 

1.100 

780 

92S 

1,016 

1,200 


488 

618 
606 

670 
666 

676 

620 

026 

710 

738 

806 

870 

800 

800 

960 

1,020 

670 

818 

1,000 

1,140 

806 

908 

1,066 

1,248 


610 
838 

690 

696 

688 

890 

646 

660 

740 

760 

830 

906 

890 

936 

988 

1,000 

700 

846 

1,040 

1.180 

830 

1,006 

1,096 

1,286 


638 
866 

616 

020 

716 

618 

070 

076 

768 

790 

800 

940 

926 

1,000 

1,026 

1,100 

730 

878 

1,078 

1,220 

860 

1,040 

1,130 

1,326 


60O 

686 

876 

696 

640 

666 

660 

670 

740 

770 

630 

660 

696 

720 

696 

726 

796 

826 

816 

848 

886 

916 

970 

1,006 

960 

996 

1,046 

1,090 

1,000 

1,100 

1,136 

1,176 

760 

796 

906 

936 

1,118 

1,166 

1,260 

1,300 

886 

916 

1,080 

1,120 

1,170 

1,216 

1,370 

1,416 

016 

616 

096 

706 

800 

670 

760 

760 

866 

876 

940 

1,0<0 

1,030 

1,136 

1,148 

1,218 

830 

970 

1,196 

1,340 

940 

1,160 

1,268 

1,466 


636 

636 

716 

728 

826 

690 

770 

776 

880 

900 

966 

1,070 

1,060 

1,178 

1,178 

1,266 

866 

996 

1,238 

1,380 

966 

1,200 

1,290 

1,600 


000 

060 

740 

760 

860 

706 

796 

796 

906 

926 

990 

1,100 

1,090 

1,220 

1,216 

1,290 

886 

1,028 

1,270 

1,418 

990 

1,238 

1,328 

1,636 


088 

070 

786 

776 

876 

726 

820 

826 

936 

960 

1,016 

1,136 

1,120 

1,260 

1,288 

1,330 

916 

1.066 

1,320 

1,460 

1,018 

1,276 

1,368 

1,876 


710 

738 

690 

710 

790 

816 

800 

826 

906 

930 

746 

708 

846 

870 

880 

878 

900 

990 

978 

1,008 

1,046 

1,070 

1,166 

1,200 

1,160 

1,180 

1,306 

1,340 

1,298 

1,336 

1,370 

1,410 

960 

980 

1,088 

1,118 

1,360 

1,380 

1,600 

1,840 

1,045 

1,070 

1,310 

1,360 

1,406 

1,448 

1,610 

1,065^ 

3* 

iy 

4 

4 

m 
m 

4 
4 
4 

4 
4J4 

t^ 

6 

6 

m 

4 
8 

6H 
4 

*ii 
4M 


2184 
26.02 
201 79 
26.93 
27.83 
20i64 
71.  n 
27.98 
28.92 
29.37 
29.74 
31.26 
3a  76 
32.14 
31.88 
32.61 
28.89 
30.76 
32.88 
34.19 
30.87 
33.20 
33.96 
36.00 


6.x 
8.04 
6.20 
6.89 
8.71 
6.04 
6.20 
6.89 
6.71 
6.00 
6.91 
6.42 
6i60 
0.69 
7.10 
7.24 
8.20 
6.91 
7.10 
7.66 
6.71 
a42 
7.00 
7.90 


Changes:  Reissued  with  no  changes. 


Table  I-O 
(Amendment  No.  6) 


TME  LOAD  EATINGS,  TEST  B11I8,  MINIMUM  SUE  f  ACTOBS,  AND  SECTION  WIDTHS  FOB  "70  SERIES'  TTPE  "r"  BADIAL  PLT  IIBES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


30 


38 


Test        Minimum    Section 

rim  width    size  bctor       width ' 

(inches)       (Inches)       (inches) 


40 


890 

960 

1,010 

1,070 

1,120 

840 

890 

980 

1,000 

1,050 

890 

980 

1,010 

1,070 

1,120 

980 

1,010 

1,070 

1,130 

1,190 

1,020 

1,090 

1,160 

1,220 

1,280 

1.100 

1,180 

1,260 

1,310 

1,380 

1,200 

1,290 

1,300 

1,440 

1,610 

1,260 

1,360 

1,430 

1,600 

1,580 

1,340 

1,430 

1,520 

1,600 

1,680 

890 

960 

1,010 

1.070 

1,120 

960 

1,010 

1,070 

1,130 

1,190 

1,020 

1,090 

1,160 

1,220 

1.280 

1,100 

1,180 

1,250 

1,310 

1,380 

1,200 

1,290 

1,360 

1,440 

1,610 

1,260 

1,360 

1,430 

1,600 

1,680 

1,290 

1.380 

1,460 

1,840 

1,620 

1,340 

1,430 

1,620 

1,600 

1,680 

1,170 
1,100 
1,170 
1,240 
1,340 
1,440 
1.680 
1,660 
1,750 
1,170 
1,240 
1,340 
1,440 
1,680 
1,050 
1,690 
1,760 


1,220 
1,140 
1,220 
1,300 
1,400 
1,500 
1,650 
1,720 
1.830 
1,220 
1,300 
1,400 
1,500 
1,650 
1,720 
1,770 
1,830 


1,270 

1,320 

1,190 

1,230 

1,270 

1,320 

1,350 

1,400 

1,450 

1,500 

1,560 

1,020 

1,710 

1,770 

1,790 

1,800 

1,900 

1,970 

1,270 

1,320 

1,350 

1,400 

1,450 

1,500 

1,660 

1,020 

1,710 

1,770 

1,790 

1,860 

1,830 

1,900 

1,900 

1,970 

1,300 

1,410 

1,270 

1,320 

1,360 

1,410 

1,440 

1,490 

1,660 

1,010 

1,680 

1,730 

1,830 

1,890 

1,920 

1,980 

2,040 

2;  100 

1,360 

1,410 

1,440 

1,490 

1,650 

1,010 

1,680 

1,730 

1,830 

1,890 

1,920 

1,980 

1,970 

2,030 

2;  040 

2,100 

1,450 

1,490 

1,360 

1,400 

1,450 

1,490 

1,540 

1,680 

1,660 

1,700 

1,780 

1.830 

1,950 

2;  010 

2,040 

%100 

2,170 

2,230 

1,450 

1,490 

1,640 

1,880 

1,650 

1,700 

1,780 

1,830 

1,950 

2,010 

2;040 

2,100 

2,090 

2,150 

2,170 

2,230 

32  29 
32.23 
32.78 
33.42 
34.34 
35.12 
36.31 
3ft  86 
37.69 
33.34 
33.91 
34.87 
35.65 
3ft  83 
37.31 
37.62 
38.00 


8.05 
7.06 
7.90 
8.10 
8.55 
8.85 
9.40 
9.56 
9.80 
7.70 
7.96 
8.45 

aoo 

9.26 
9.40 
9.50 
9.00 


;",  "8R  or  "VR"  may  be  included  in  any  specified  tire  size 
to  or  In  place  of  the  "dash". 

■Idth  and  overall  width  shall  not  exceed  the  specified  section 
'  percent. 


Changes-New  tire  sizes  DR70-13,  CR70-14. 
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Table  I-H 

(Amendment  No.  3) 

hbb  load  baiinos,  test  BOia,  minimum  size  rAcroits,  and  sscnoN  widths  roE  ttpe  "b"  radial  plt  tires 
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Tire  size  designation  • 


Maxlmnm  tire  loads  (ponnds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


38 


Test        Minimum     Section 

rim  width   size  factor       width  > 

40     (inches)       (inches)        (inches) 


148R10      408  498  826  680 

128R12      370  400  430  460 

135R12      440  478  806  636 

146R12        830  608  000  035 

156R12       690  630  666  700 

136R13        480  816  646  676 

146R13          890  030  068  700 

166R13        646  690  730  770 

166R13      680  730  770  820 

176R13      790  840  890  930 

185R13 870  930  980  1,030 

1U5R13       966  1,010  1,060  1,110 

135R14      616  660  686  616 

145R14 696  636  075  715 

166R14         090  740  780  820 

168R14          760  810  860  910 

176R14                      840  900  ,     980  1,000 

186R14              920  980  1,040  1,100 

196R14            1,020  1,090  1,160  1,210 

205R14"   "            1,110  1,190  1,260  1,310 

215R14 1,210  1,290  1,360  1,430 

225K14                  1,270  1,360  1,430  1,510 

125R16                460  490  820  860 

135R16 645  680  616  650 

146R16     640  680  720  760 

156R15         690  736  780  826 

166R15 - 770  820  870  910 

178R15                       840  900  950  1,000 

185R15            960  1,010  1,070  1,130 

198U16                       1,020  1,090  1,180  1,210 

206R15         1,100  1,170  1,240  1,300 

216R16      1,190  1,270  1,340  1,410 

226R15                                       1,270  1,360  1,430  1,610 

236R15 1,340  1,430  1,610  1,600 


880 

006 

476 

496 

660 

886 

666 

096 

736 

770 

000 

630 

738 

T70 

810 

846 

860 

900 

980 

1,030 

1,080 

1,130 

1,170 

1,220 

646 

676 

750 

786 

860 

900 

960 

1,000 

1,060 

1,100 

1,160 

1,210 

1,270 

1,330 

1,380 

1,440 

1,610 

1,680 

1,880 

1,660 

678 

606 

680 

715 

796 

830 

865 

905 

960 

1,000 

1,050 

1,100 

1,180 

1,240 

1,270 

1,330 

1,370 

1,430 

1,480 

1,680 

1,580 

1,660 

1,680 

1,780 

616 

610 

726 

800 

666 

800 

886 

930 

1,070 

1,180 

1,280 

706 

816 

940 

1,040 

1,140 

1,260 

1,390 

1,600 

1,640 

1,730 

630 

745 

866 

940 

1,080 

1,140 

1,290 

1,380 

1,490 

1,620 

1,720 

1,830 


066 

838 

636 

786 

836 

680 

836 

916 

970 

1,110 

1,230 

1,320 

730 

880 

970 

1,080 

1,190 

1,310 

1,440 

1,660 

1,710 

1,790 

665 

775 

900 

080 

1,090 

1,190 

1,340 

1,440 

1,660 

1,680 

1,790 

1,900 


080 
668 

688 

780 

866 

706 

860 

960 

1,010 

1,180 

1,270 

1,370 

760 

880 

1,010 

1,120 

1,230 

1,360 

1,600 

1.620 

1,770 

1,860 

680 

800 

936 

1,015 

1,130 

1,230 

1,390 

1,490 

1,610 

1,740 

1,860 

1,970 


700 

676 

680 

810 

896 

730 

890 

988 

1,040 

1,190 

1,310 

1,420 

786 

910 

1,040 

1,160 

1,270 

1,400 

1,660 

1,670 

1,830 

1,920 

705 

830 

966 

1,060 

1,170 

1,270 

1,440 

1,640 

1,660 

1,800 

1,920 

2,030 


726 

896 

700 

835 

926 

786 

920 

1,018 

1,080 

1,230 

1,360 

1,470 

810 

940 

1,080 

1,200 

1,310 

1,450 

1,600 

1,730 

1,890 

1,990 

725 

855 

996 

1,086 

1,200 

1,320 

1,480 

1,690 

1,720 

1,860 

1,980 

2,100 


780 

610 

726 

860 

960 

780 

960 

1,048 

1,110 

1,270 

1,400 

1,810 

838 

966 

1,110 

1,240 

1,360 

1,490 

1,660 

1,780 

1,980 

2,080 

745 

880 

1,026 

1,118 

1,240 

1,360 

1,630 

1,640 

1,770 

1,920 

2,040 

2,160 


no 

24.76 

8.79 

630 

3H 

24.68 

6.00 

746 

28.83 

8.39 

886 

2ft  69 

6.79 

980 

4H 

27.36 

ft  18 

800 

2&63 

8.39 

980 

27.89 

ft  79 

1,076 

m 

28.44 

ft  18 

1,140 

*yi 

29.18 

ft40 

1,300 

4H 

30.30 

ft  78 

1,440 

31.42 

7.28 

1,860 

•H 

32.38 

7.70 

860 

27.64 

ft  39 

996 

28.84 

ft  79 

1,140 

29.61 

ft06 

1,270 

4H 

30.66 

ft  66 

1,390 

31.63 

7.00 

1,540 

32.69 

7.30 

1,690 

6H 

33.69 

7.80 

1,830 

6 

34.82 

8.30 

2,000 

6 

36.79 

8.60 

2,100 

6H 

36.41 

8.98 

770 

3H 

27.69 

ft  00 

910 

4 

28.53 

ft  39 

1,066 

4 

29.64 

ft7» 

1,150 

4H 

30.48 

ft  18 

1,270 

4H 

31.18 

ft  40 

1,390 

6 

32.30 

ft  90 

1,670 

6H 

33.58 

7.46 

1,690 

6H 

34.22 

7.68 

1,820 

6 

35.20 

8.10 

1,970 

6 

36.00 

8.36 

2,100 

m 

36.94 

8.80 

2,230 

6H 

37.78 

9.06 

'  The  letter  "H",  "8",  or  "V"  may  be  included  in  any  specified  tire  size  desig- 
nation adjacent  to  the  "  R". 


'  Actual  section  width  and  overall  width  shall  not  exceed  the  spccided  section 
width  by  more  than  7  percent. 


Cranoes:  16  and  18  p.s.i.  loads  added. 

Table  I-J  (Amendment  No.  9) 

tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  "78  SERIES"  BIAS  PLV  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


Tire  size  designation' 


16 


18 


20 


22 


24 


20 


28 


30 


32 


34 


30 


38 


40 


Test         Minimum      Section' 
rim  width    size  factor       width 
(Inches)        (Inches)        (Inches) 


A7S-13  720  770  810  860  900  940  980  1,020  1,060  1,090 

B78r^l3 780  840  8!«  930  980  1,030  1,070  1,110  1,150  1,190 

C78^13 »«)  890  950  1,000  1,060  1,100  1,140  1,190  1,230  1,270 

B7S-U 780  840  8'.«  930  980  1,030  1,070  1,110  1,160  1,190 

C78-I4'"   840  890  980  1,000  1,080  1,100  1,140  1,190  1,230  1,270 

D78-13' 890  960  1,010  1,070  1,120  1,170  1,220  1,270  1,320  1,360 

1)78-14 8!«  950  1,010  1,070  1,120  1,170  1,220  1,270  1,320  1,360 

rA»^U 950  1,010  1,070  1,130  1,190  1,240  1,300  1,860  1,400  1,440 

FTglu 1,020  1,090  1,160  1,220  1,280  1,340  1,400  1,460  1,600  1,680 

G78-I4" 1,100  1,180  1,250  1,310  1,380  1,440  1,600  1,660  1,620  1,680 

H7M4 1200  1,290  1,360  1,440  1,610  1,680  1,660  1,710  1,770  1,830 

j^gZT. 1  260  1,360  1,430  1,600  1,680  1,660  1,720  1,790  1,860  1,920 

A78-15 720  770  810  860  900  940  980  1,020  1,060  1,090 

C7H^16 840  890  960  1,000  1,050  1,100  1,140  1,190  1,230  1.270 

HTrIis 890  980  1,010  1,070  1,120  1,170  1,220  1,270  1,320  1,360 

FT^Iis 960  1,010  1,070  1,130  1, 1!«  1,240  1,300  1,350  1,400  1,440 

r7Sli8 1,020  1,090  1,160  1,220  1,280  1,340  1,400  1,460  1,800  1,800 

OtLis' 1  100  1180  1,260  1,310  1,380  1,440  1,800  1,660  1,620  1,680 

mt\6 1200  1290  1,360  1,440  1,610  1,880  1,680  1,710  1,770  1,830 

jiSi 1260  1360  1,430  1,600  1,680  1,660  1,720  1,790  1,860  1,920 

t'4Lis 1340  1430  1,620  1,600  1,680  1,760  1,830  1,900  1,970  2,040 

N78ll8 1600  1,600  1,700  1,790  1,880  1,970  2,080  2,130  2,210  2,280 


1,130 
1,230 
1,320 
1,230 
1,320 
1,410 
1,410 
1,490 
1,610 
1,730 
1,890 
1,980 
1,130 
1,320 
1,410 
1,490 
1,610 
1,730 
1,890 
1,980 
2,100 
2,360 


1,160 
1,270 
1,360 
1,270 
1,360 
1,480 
1,460 
1,640 
1,660 
1,780 
1,960 
2,040 
1,160 
1,360 
1,460 
1,640 
1,660 
1,780 
1,960 
2,040 
2,170 
2,430 


1,200 

1,300 

1,400 

1,300 

1,400 

1,490 

1,490 

1,680 

1,700 

1,830 

2,010 

2,100 

1,200 

1,400 

1,490 

1,680 

1,700 

1,830 

2,010 

2,100 

2,230x 

2,600 


8 

8)^ 

4H 

6 

6ii 

6 

6^ 

6^ 

6 

6 

6 

6 
6 
8 

m 

6 
6 
6 

7 


29.74 
30.72 
31.66 
31.04 
31. 98 
32.18 
32.62 
33.29 
34.04 
38.02 
36.06 
36.88 
30.86 
32.48 
33.06 
33.66 
34.86 
38.36 
36.60 
37.02 
37.73 
39.60 


ft  60 
7.08 
7.46 
6.66 
7.08 
7.70 
7.36 
7.66 
7.90 
|.38 
8.70 
8.80 
ft  36 
ft  96 
7.16 
7.38 
7.70 
8.06 
8.66 
8.70 
8.86 
9.80 


i  The  letter  "H",  "S",  or  "V"  may  be  Included  in  any  specified  tire  size  designee 
Uon  adjacent  to  or  in  place  of  the  "da.sh". 

>  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 
width  by  more  than  7  percent. 


Changes:  New  tire  sizes:  D78-13  and  A78-15. 
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Tire  sire  de  ignation' 


E60-14. 

F60-14. 

U60-14. 

1160-14. 

J40-14.. 

L60-14 

E60-15. 

F60-1S 

OflO-15 

II60-IS 

JaO-15  . 

Lao-is 


'  The  letter  "II" 
adjacent  to  or  In  . 

'  Artual  section 
width  by  more  t 


p  ace 


hi  n 


»ldth  and  overall  width  shall  not  exceed  the  speciried  section 
'"  7  percent.  | 


T  re  siiH  deslgtiatiou ' 


Eaoc-16... 

FSOC-18.... 
OSOC-17. . . 
HSOC-17... 
LMC-18.... 


'The  letter  "H 
adja<-<-Mt  to  or  in 


p  a< 


Tiie  rize  de9  fination 


AR78-13... 

BR78-13 

CR7H-13 

BR7S-H..    . 

CR78-I4 

DR7H-I4  ... 

ER78-14 

FR78-U 

GR78-H  ... 
HR71t-I4  .   . 

JR7S-H 

AR7H-I5 

BR7S-I5 

ER7S-1S 

FR78-I5  ... 
OR7H-I5  ... 
UR78-I5  ... 

JR7H-IS 

LR78-I5..   . 


'  The  letter  "II 
adjai-ent  to  or  in 
'  Actual  "Action 


IBS/70 
173/70 
1x5/70 
IU5/70 
155  70 
1M'70 
l't5/70 
175/70 
1H5/70 


R  13  . 
R  13.. 
R  13.. 
R  13.. 
R  14  . 
R  14.. 
R  14.. 
R  15  . 
R  IS.. 


'  The  letter  "H 
adjacent  to  the  "R' 

-'  Actual  section 
by  more  than 


RULES  AND  REGULATIONS 

Table  I-K 
(Amendment  7) 

TIBB  LOAD  RATINGS,  TEST  RIU3,  MINIMUM  SI7E  rACTORS.  AND  SECTION  WIDTHS  FOR  "60  SERIES"  BIAS  PL?  TntM 


16 


18 


Maximnm  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.i.) 

Hi  30 


20 


22 


24 


26 


32 


34 


36 


38 


40 


Test        Minimum      Section 

tlm  width    size  factor      width  > 

(inches)        (inches)        (inches) 


950 
1,020 
1,100 
1,200 
1.260 
1,340 

950 
1,020 
1.100 
1,200 
1.260 
1,340 


1,010 
1.090 
I.  180 
1.290 
1,350 
1,430 
1,010 
I.OUO 
1.180 
1.2<I0 
1,350 
1.430 


1.070 
1.160 
1.250 
1.360 
1.430 
1.520 
1.070 
1.160 
1.250 
1,360 
1,430 
1.5-20 


1.130 
1.220 
1.310 
1.440 
1.500 
1,600 
1. 130 
1.220 
1,310 
I,  «0 
1,500 
1.600 


l.lflO 
1.280 
1,380 
1,510 
1,580 
1.680 
1.190 
1.280 
1,380 
1,510 
1,580 
1.680 


1.240 
1,340 
1,440 
1,580 
\,6M 
1,750 
1,240 
1,340 
1,440 
1.580 
1.650 
1,750 


1,300 
1,400 
1,500 
1,650 
1, 7-20 
1,830 
1.300 
1,400 
1,500 
1,^10 
1,  7-20 
1,830 


l.S.W 
1,450 
1,560 
1,710 
l,7<)0 
I. 'WO 
1,350 
1,450 
1,560 
1,710 
1,790 
I.'.IOO 


1,400 
1,500 
1,620 
1.770 
1,860 
1, 970 
1,400 
1,500 
1,620 
1.770 
1,860 
1,  970 


1,440 
1,550 
1,680 
1,830 
1,920 
2,040 
1,440 
1,550 
1.680 
1,830 
1,920 
2,010 


1,490 
1,610 
1,730 
1.890 
1.980 
2,100 
1,490 
1,610 
1,730 
1,890 
1,980 
2,100 


1,M0 
1,650 
1,780 
1.950 
2,010 
2,170 
1,M0 
1.650 
1,780 
1,950 
2,040 
2, 170 


1.580 
1.700 
1.830 
2.010 
2.100 
2.230 
1,580 
1,700 
1,830 
2,010 
2,100 
2,230 


33.69 
34.44 
35.23 
36.41 
36.70 
37.83 
33.83 
34.94 
35.73 
36.70 
37.20 
37.91 


9.30 
9.55 
9.85 
10.25 
10.45 
11.10 
8.70 
9.40 
9.70 
10.05 
10.25 
10.50 


'S".  or  "V"  may  be  included  In  any  specified  tire  size  designation 
"»  of  the  "dash". 


Chances:  Test  Rim  for  J6O-14  J60-1.5.  and  LflO-15  changed  to  7-inch. 


Table  1  L 
(Amendment  No.  2) 

TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS  AND  SECTION  WIDTHS  FOR  SERIES  SO  CANTILEVERED  SIDEWALL  TIRES 


20 


.Maximum  tire  loads  (pounds)  at  various  cold  iuHation  pressures  (p.s.l.)  Test         Minimum      Section 

"~r  Z  rr :," ~ ^ „ rim  width    size  factor       width' 

•£2  24  2628303234363840         (inches)        (inches)        (inches) 


1,070 
1,160 

1,250 
1.380 
1.520 


1,130 
1.22U 
1,310 
1.440 
1.600 


1.190 
1.280 
1.38U 
1.510 
1.680 


1.240 
1.340 
1.440 
1.580 
1.750 


1.300 
1.40(1 
1.500 
1,65(1 
1.830 


1,350 
1,450 
1,560 
1,  710 
1.900 


1.400 
1.500 
1,620 
1,  770 
1. 970 


1.440 
1.550 
1,680 
1.830 
2,040 


1,490 
1,610 
1,730 
1,890 
2,100 


1,540 
1.650 
1,780 
1, 950 
2. 170 


1.580 
1.700 
1.830 
2.010 
2.230 


3J^ 

33.31 

7.95 

3H 

34.04 

8.20 

■■i'A 

35.34 

8.45 

m 

36.30 

8.80 

3H 

38.00 

9.10 

^   l^^'\'\'"V(-  '*  '"'■'"''•"' '"  »">  s|'<'''ri'-'l  •'"■  ^nv  'l.sitnation  ->  Actual  section  width  and  overall  wi-ith  -tni'!  n,)'  .•«^.>e'i  the  spc-ifi,  d  s.ctiori  wMth 

'■  "'  ''"'    "''■'*"    •  by  more  than  7  iienent. 

Chaiipps:  Rfissui'l  with  tio  i-liain.-s. 

Table  I-.M 
(Amendment  No.  4)  •> 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM   SIZE  FACTORS  AND  SECTION   WIDTHS  FOR  "78  SERIE.t "   RADIAL  PLY  TIRES 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pres.<!ures  (p.s.i.) 
20 


22 


24 


26 


28 


720 

780 

840 

780 

840 

8U0 

050 

1,02D 

1.100 

1,200 

1,260 

720 

780 

950 

1,020 

1,100 

1,200 

1,260 

1,340 


770 

840 

890 

840 

8911 

950 

1.010 

1.090 

1.180 

l.«)0 

\.3m 

770 
840 
1.010 
l.OHO 
1.180 
I.  2>)0 
1,350 
1.430 


810 

890 

950 

890 

950 

l.OIO 

1.070 

1.160 

1.250 

1.360 

1.430 

810 

890 

1.070 

1.160 

1.250 

1.360 

1.430 

1,520 


860 

93U 

1,000 

930 

1,000 

1. 070 

1.130 

1.220 

1.310 

1.440 

1.500 

860 

930 

1.130 

1,2» 

1.310 

1.440 

1.500 

1.600 


900 

i)8U 

1.050 

980 

1.050 

1,120 

1,190 

1,280 

1,380 

1,510 

1.580 

900 

'180 

1.190 

1.-280 

1.380 

1.510 

1.580 

1.680 


940 
1.030 
1.100 
1.030 
1.100 
1.170 
1.240 
1.340 
1.440 
1.580 
1.650 

940 
1.030 
1,240 
1,340 
1.440 
1.580 
1.650 
1.750 


980 
1,070 
1,140 
1, 070 
1,140 
1,  22U 
1,300 
1,400 
1,5011 
1,650 
1,720 

980 
1,070 
1,300 
1,400 
1,500 
1,650 
1,720 
1,830 


30 


1.020 
1.110 
1.190 
1. 110 
1.190 
1.270 
1.350 
1.450 
1.560 
1.710 
I.  790 
1.020 
1. 110 
1.350 
1.450 
1.560 
1. 710 
1.790 
1.900 


32 


1.060 
1,  l.-iO 
1, -230 
1,150 
1,'230 
1,3211 
1,  too 
1.500 
1.620 
1.770 
1,860 
1.060 
1,150 
1,400 
1,500 
1,6-20 
1,770 
1,860 
1, 970 


34 


36 


38 


40 


Test         Minimum 
rim  width    size  (actoi 
(inches)       (inches) 


Section 
width  ' 
(inches) 


1,090 
1, 190 
1,270 
1, 190 
1,270 
1,360 
1,440 
1.550 
1.680 
1.830 
l,!t20 
1.090 
1. 1'.K) 
1.440 
1.550 
1.680 
1.830 
1. 920 
•2.040 


1.130 
1.230 
1.3'2U 
1.'230 
1.320 
1.410 
1.490 
1.610 
1.730 
1.890 
1.980 
1.130 
1.230 
1.490 
1.610 
1,730 
1.890 
1,980 
2,100 


1,160 
1,270 
1,360 
1,270 
1.360 
1.450 
1.540 
1.650 
1.780 
1.950 
1.040 
1.160 
1.270 
1.540 
1.650 
1.780 
1.950 
2.010 
2. 170 


1.200 
1.300 
1.400 
1.300 
1.400 
1.  490 
1.580 
1.700 
1.830 
2.010 
2.100 
1.200 
1.300 
1.580 
1,700 
1,830 
2,010 
2,100 
2,230 


4H 

29.55 

4H 

30.31 

s 

31.  13 

m 

30.84 

5 

31.67 

r 

3i26 

5 

32.86 

■5W 

33.78 

6 

34.78 

G 

35.77 

6>A 

36.47 

4H 

30.66 

4H 

31.38 

5H 

33.58 

5H 

34.28 

6 

35.30 

6 

36.23 

6V4 

36. !« 

6^ 

37.66 

6.50 
6.75 
7.16 

a6o 

7.00 
7.20 
7.40 
7.85 
8.30 
8.6) 
8.95 
6.25 
6.45 
7.45 
7.70 
8.15 
8.45 
8.80 
9.00 


S"  or  "V"  may  he  Included  in  any  specifted  tire  size  designation 
•of  the  "dash" 


pli  re 
»  dth  and  overall  width  shall  not  enceed  the  speiified  section  width 


by  more  than  7  percent. 
Changes:  New  tire  sizes:  .\R78  13.  ('R78-I3.  BR78-U,  AR78-15. 


Table  I-N 
(Amendment  No.  21 

TIRE  LOAD  RATINGS.  TEST  RIMS,   MINIMl'M   SIZE  FACTORS.  AND  SECTION    WIDTH.S  FOR  "70  SERIES"  RADIAL  PLT  TIRES 


Tire    Izr  designation  ' 


20 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.i.) 
22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


760 

845 

940 

1,045 

Ttn 

990 
1,090 

940 
1,040 


770 
865 
965 

1,070 
720 

1,015 

1,120 
965 

1,070 


795 
800 
990 

1.100 
740 

1.045 

1.155 
990 

1,100 


815 
910 
1,015 
1,125 
760 
1.070 
1.185 
1,015 
1.130 


835 
935 
1,040 
1,155 
780 
1,100 
1,220 
1,040 
1,155 


860 
955 
1,065 
1,180 
7J5 
1,130 
1.'250 
1.065 
1.180 


880 
••80 
1.090 
1. 210 
815 
1.155 
1.-280 
1.090 
1,210 


(WO 
1.000 
1.115 
1.240 

835 
1,180 
1,310 
1,115 
1,235 


920 
1,025 
1.140 
1.265 

850 
1.210 
1.340 
1,140 
1,265 


•40 
045 
165 
290 
870 
235 
375 
166 
290 


960 
1.070 
1.190 
1.320 

890 
1,265 
1,405 
1,190 
1,320 


Test        Minimum      Section 
rim  width    size  factor       width 
(inches)        (inches)       (Inches) » 


6.50 
6.92 
7.31 
7.74 
6.93 
7.31 
7.74 
6.92 
7.31 


4H 

28.45 

5 

29.31 

30.39 

5H 

31.20 

28.15 

31.39 

BH 

32.30 

31.36 

6 

32.34 

Changes:  Reissued  with  no  changes. 


'S".  or  "V"  may  be  Included  in  any  specified  tire  size  designation 

wtoth  and  overall  width  shall  not  exceed  the  specified  section  widthi 
peri^int.  | 
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~-  Table  I-O 

'  (Amendment  No.  2) 

HUB  LOAD  BATINOS,  TEST  UMS,  MINIMUM  SIZE  rACTOBS  AND  SECTION  WIDTHS  FOE  "LOW  SECTION"  TYPE  "b"  BADIAL  PLY  TIBE8 


Tire  size  designation  > 


Maximum  tire  loads  (pounds)  at  various  cold  Infiatlon  pressures  (p.s.i.) 


20 


22 


24 


26 


28 


30 


32 


34 


38 


40 


Test        Minimum 
'  rim  width    size  factor 
(Inches)        (Inches) 


140R12 

160R12 

150R13 

160R13 

170R13 

150R14 

180R18..-.. 


490 
870 
600 
670 
720 
640 
920 


620 
610 
640 
700 
760 
670 


650 
640 
680 
740 
800 
710 


680 
670 
720 
780 
840 
760 


610 
700 
760 
820 
880 
780 


640 
730 
780 
860 
920 
820 


660 
760 
810 
900 
960 
860 


690  ■ 
790 
840 
940 
1,000 
900 


970      1,020      1,070      1,120      1,170      1,230      1,280      1,S 


710 
820 
780 
980 
1,040 
940 


740 
860 
900 
1,010 
1,060 
970 


no 

880 

940 

1,040 

1,110 

1,000 


1,380      1,430 


4 

4 

4 

4H 

6 

4 

6 


26.2 

27.19 

28.17 

29.23 

30.08 

29.16 

32.97 


Section 
width  ' 
(inches) 


5.40 
6.75 
6.75 
6.25 
6.65 
6.70 
6.86 


1  The  letter  "H",  "8",  or  "V"  may  be  Included  in  any  specified  tire  size  desig- 
nation adjacent  to  the  letter  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 


width  by  more  than  7  percent. 
Changes:  New  sUe  160R12, 150R14.  and  180R15  added. 


Table  I-P 
(Amendment  No.  1) 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND  SECTION  WIDTHS  FOR  SERIES  45  CANTILEVERED  SIDEWALL  TIRES 


Tire  Size  designation ' 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.l.)                    Test 

Minimum 
size  factor 
(inches) 

Section 
width « 
(Inches) 

2022          24          2628303234363840         (inches) 

G46C-16.... 

1,260      1,310      1,380      1,440      1,600      1,660      1,620      1,680      1,730      1,780      1,830                  6 

36.63 

9.70 

'  The  letter  "H,"  "S"  or  "V"  may  be  included  in  any  specified  tire  .size  designation 
adjacent  to  or  In  place  of  the  "dash". 


'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 


Changes:  Reissued  with  no  changes. 

Table  I«-R 
[Amdt.  No.  4) 

TIRE  LOAD  ratings,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADIAL  PLT  TIRES 


Tire  size  designation ' 

Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.i.) 

Test  rim 
width 
(inches) 

Minimum 

size 

factor 

(Inches) 

Section 
width  ' 
(inches) 

16 

18 

202224262830           32           3436 

38 

40 

QR60-14 

...     1,100 

1,180 
1.090 
1,180 
1,290 

1,250      1.310      1,380      1,440      1,500      1.660      1.620      1.680      1,730 
1,160      1.220      1,280      1,340      1,400      1,450      1,600      1.550      1,610 
1.250      1,310      1,380      1,440      1,600      1,860      1,620      1,680      1,730 
1.360      1.440      1.810      1,880      1,660      1,710      1,770      1,830      1,890 

1,780 
1,680 
1,780 
1,980 

1,830 
1,700 
1,830 
2,010 

7 
7 
7 
7 

36.24 
38.02 
35.81 
36.70 

9.86 

FR60-1S 

...     1.020 

9.30 

GR60-18 

HR60-16 

...     1,100 
...     1,200 

9.60 
10.06 

1  The  letter  "H",  "S".  or  "V"  may  be  included  In  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  "dash." 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section'width 


by  more  than  7  percent. 
Changes:  New  size  OR60-14  added. 


Table  I-S 
lAmdt.  No.2] 

TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADIAL  PLY  TIRES 


Tire  size  designation  ' 

Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.i.) 

Test  rim 
width 
(Inches) 

Minimum 

Size 

factor 

(inches) 

Section 
width' 
(Inches) 

16 

18           202224262830323436 

38 

40 

186/60  R  13 

246/60  R  14 

266/60  R  15 

'1.026" 
1,200 

780          818          848          880          915          948          980      1,010      1,048 

1,090      1.160      1.220      1,280      1,340      1,400      1,480      1.800      1,880      1,610 
1.290      1,360      1.440      1.810      1,680      1,680      1,710      1,770      1,830      1,890 

1,078 
1,660 
1,980 

1,110 
1,700 
2.010 

6 

28.61 
34.28 
36.70 

7.28 
9.38 

iao8 

'  The  letter  "H".  "S".  or  "V"  may  be  included  In  any  specified  tire  size  designation 
adjacent  to  the  "R". 
'Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 


width  by  more  than  7  percent. 
Changes:  New  size  245/60  R  14  and  255/60  R  15  added. 


Table  I-T 
(Amendment  No.  1) 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "70  SERIES"  BADIAL  PLT  TIBE8 


Tire  size  ■  desitmation 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.l.) 


16 


Test        Minimum     Section 
width  « 
(Inches) 


205/70  R  14 960 

216/70JR  14 1,020 

225/70  R  14 1,100 

195/70  R  15 890 

205/70  R  16 950 

215/70  R  16 1,020 

228/70  R  18 1,100 


18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

(Inches) 

(inches) 

1,010 

1,070 

1,130 

1,190 

1,240 

1,300 

1,360 

1,400 

1,440 

1,490 

1,640 

1,680 

6M 

33.42 

1,090 

1,160 

1,220 

1,280 

1,340 

1,400 

1,460 

1,500 

1,550 

1,610 

1,680 

1,700 

6 

34.34 

1,180 

1,280 

1,310 

1,380 

1,440 

1,600 

1,660 

1,620 

1,680 

1,730 

1,780 

1,830 

6 

36.12 

980 

1,010 

1,070 

1,120 

1,170 

1,220 

1,270 

1.320 

1,360 

1,410 

1,480 

1,490 

Itl 

33.34 

1,010 

1,070 

1,130 

1,190 

1,240 

1,300 

1,380 

1,400 

1,440 

1,490 

1,840 

1,880 

33.91 

1,090 

1,160 

1.220 

1,280 

1,340 

1,400 

1,480 

1,500 

1,560 

1,610 

1,660 

1,700 

6 

34.87 

1,180 

1,250 

1,310 

1,380 

1,440 

1,800 

1,660 

1,620 

1,680 

1,730 

1,780 

1,830 

6 

36.68 

8.10 
8.86 
8.86 
7.78 
7.98 
8.40 
8.68 


'  The  letter  "H",  "8"  ,  or' 
adjacent  to  the  letter  "R". 


'V"  may  be  included  in  any  specified  tire  size  designation 


'Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 
width  by  more  than  7  percent. 

Changes:  New  table. 
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Tabu  II— Men  itw  Bbeaeiko  Knuot  Valuh 
(Incb-Pounm) 


TABU  Il-A— fOB  BI 

or  (1.00  (OB  Its 
UBua  nxu 


PIT  TiBBs  wrra  am  duionation 

UILUMZTIBa)    AND   ABOVZ    AND   TO 


Cord 
mMarial 


Rayon 

Nylon  or 
polyasMr. 


Mail  nnm  ptnnlMfbl*  Inflation  praaaais 


33|.sX 


l,fl80 
2,000 


TABU  n-B— tOB  Bl 
BBLOW  tM> 


FIT  TlXXa  WITH  mix  DSalONATION 

«caxa  (OB  lu  milumbtbbs) 


Cord 
matwial 


RaTon 

Nyioo  or 
polyaatar. 


Maxi  nnm  p«nnlaaR>l«  Inflation  praaiaia 


32(.sJ. 


1,000 
1,B60 


TABU  n-  >— roB  baoial  rvt  rnsa 


8lM 


Balowiao 

mUll- 

metara. 
ICOmUll- 

metarsor 

abore. 


Maxb  inm  p«nnlMibla  Infliitltm  pnaBura 


32[  sJ. 


1,H0 
2,600 


Tabu  m 
tut  fenLATWir  niMUBBs 


lUstmam  pwiiilrttile  tnfl«tion 
pnman  (In  pjJ.) 

Pii—ii^  (In pad.)  U  bensadlntcata 
for  phyiieal  dlmec  dons,  bead  no- 
wanng,  tire  itra  «tti,  and  tlra 
•odoranoe , 

Pnasore  (In  p  j.L)  u  be  uaed  In  t«at 
or  blgb  spaed  per  )rmanoe. 


requLementi 


AppUait  on. 


nay 
transmit  sli 
s.   I 
aid 
!  Item  I 


81.  Purpose 
speetfles 
to  prevent  tire 

82. 
topassenser 

83.  Deflnittd^ 

"Accessory 
blned  weight 
Items  which 
matic 

power   brakes 
seats,  radio. 
that  these 
Installed 
or  not) . 

"Curb  weigh 
motor  vehicle 
Including  the 
oU,  and  coolan 
conditioning 
tional  engine. 

"Maximum 
means  the  sTim 

(a)  Curb 

(b) 

(c)  Vehicle 

(d)  Productfcn 


Accessoi^ 


i.-Ib«. 
i.-lbs. 


3(lp.5.t. 


2,47S  in.-Iba. 
3,900  in.-lbs. 


«)p.aJ. 


3,300  ln.-lbs. 
5,200  ln.-lba. 


.-Dm. 
..Iba. 


3ep.sJ. 


2,a3S  UL-lbt. 


«)  p  J.l. 


2,W0ln.-nM. 
3,000  ln.-ll)C 


•lbs. 
•lbs. 


aepAj. 


2,»25  ln.-lbs. 
3,900  ln.-Ibs. 


«pAi. 


3,900  ln.-Iba. 
5,200  ln.^lb«. 


S3 

as 

34 

28 

30 

34 

33 


S  571.110     S^ndard  No.  110;  Tire  sdec. 
tion  and  i 


and  scope.  This  standard 
for  tire  selection 
overloading. 

Thla  standard  applies 


uelght"  means  the  corn- 
excess  of  those  standard 
be  replaced)  of  auto- 
Ion,  power  steering, 
power    windows,   power 
heater,  to  the  extent 
are  available  as  f  actory- 
(whether  Installed 


equipment 


means  the  weight  of  a 
rlth  standard  equipment 
D  axlminn  capacity  of  fuel, 
and.  If  so  equipped,  air 
a^id  additional  weight  op- 
loaded    vehicle    weight" 
of— 
weght; 


weight; 
(fapadty  weight:  and 
options  weight. 


RULES  AND  REGULATIONS 

"Normal  occupant  weight"  means  150 
poimds  times  the  number  of  occupants 
specified  In  the  second  column  of  Table  I. 

"Occupant  distribution"  means  dis- 
tribution of  occupants  in  a  vehicle  as 
specified  In  the  third  column  of  Table  I. 

"Production  options  weight"  means 
the  combined  weight  of  those  installed 
regular  production  options  weighing  over 
5  pounds  In  excess  of  those  standard 
Items  which  they  replace,  not  previously 
considered  in  curb  weight  or  accessory 
weight,  Including  heavy  duty  brakes,  ride 
levelers,  roof  rack,  heavy  duty  battery, 
and  special  trim. 

"Vehicle  capacity  weight"  means  the 
rated  cargo  and  luggage  load  plus  150 
pounds  times  the  vehicles  designated 
seating  capacity. 

"Vehicle  maximum  load  on  the  tire" 
means  that  load  on  an  Individual  tire 
that  Is  determined  by  distributing  to  etich 
axle  Its  share  of  the  maximum  loaded 
vehicle  weight  and  dividing  by  two. 

"Vehicle  normal  load  on  the  tire" 
means  that  load  on  an  Individual  tire 
(distributed  In  accordance  with  Table  I) 
and  dividing  by  two. 

Tablb  I 

OCCUPANT  LOADING  AND  DISTSIBVTION  rOR  VEHICLE 
NOBMAL  LOAD  FOB  TABIOUS  DESIGNATED  SEATINO 
CAFACITIKS 


Designated 

seating  capacity, 
number  of 
occnpants 

Vehicle 

normal  load, 

number  of 

occupants 

Occupant  distribution 

In  a  normally  loaded 

vehicle 

2  through  4 

5  through  10 

2 
3 

2  In  front. 

2  In  front,  1  In  second 
seat. 

84.  Requirements. 

84.1  GenercH.  Passenger  Cars  shall  be 
equipped  with  tires  that  meet  the  re- 
quirements of  S  571.109,  "New  Pneumatic 
Tires — Passenger  Cars." 

54.2  Tire  toad  limits. 

84.2.1  The  vehicle  maximum  load  on 
the  tire  shall  not  be  greater  than  the  ap- 
plicable maximum  load  rating  specified 
In  Table  I  of  Motor  Vehicle  Safety  Stand- 
ard No.  109  for  the  tire's  size  designation 
and  type. 

84.2.2  The  vehicle  normal  load  on  the 
tire  shall  not  be  greater  than  the  test 
load  used  In  the  high  speed  performance 
test  specified  In  85.5  of  §  571.109  for  that 
«re. 

84.3  Placard.  A  placard,  permanently 
afllxcd  to  the  glove  compartment  door  or 
an  equally  acoesslble  location,  shall  dis- 
play the — 

(a)  Vehicle  capacity  weight; 

(b)  Designated  seating  capacity  (ex- 
pressed In  terms  of  total  number  of  oc- 
cupants and  In  terms  of  occupants  for 
each  seat  location) ; 

(c)  Vehicle  manufacturer's  recom- 
mended oold  tire  Inflation  pressure  for 
maximum  loaded  vehicle  weight  and, 
subject  to  the  limitations  of  84.3.1,  for 
any  other  manufacturer-specified  vehicle 
loading  condition;  and 

(d)  Vehicle    manufacturer's 
mended  tire  size  designation. 

84.3.1  No  inflation  pressure  other 
than  the  mnTimiim  permissible  Inflation 
pressure  may  be  specified  imless — 


recom- 


(a)  It  Is  less  than  the  maximum  per- 
missible inflation  pressure; 

(b)  The  vehicle  loading  condition  for 
that  pressure  Is  specified;  and 

(c)  The  tire  load  rating  from  Table  I 
of  !  571.109  for  the  tire  at  that  pressure 
is  not  less  than  the  vehicle  load  on  the 
tire  for  that  vehicle  loading  condition. 

84.4     Rims. 

84.4.1    Requirements.  Each  rim  shall: 

(a)  Be  constructed  to  the  dimensions 
of  a  rim  specified  for  the  applicable  tire's 
size  designation  in  a  reference  cited  In 
the  definition  of  test  rim  in  S3  of 
!  571.109.  Approved  alternative  size  rims, 
not  cited  in  S3  of  §  571.109  are  listed  in 
Table  n  of  Appendix  A  of  this  section. 

(b)  In  the  event  of  rapid  loss  of  infla- 
tion pressure  with  the  vehicle  traveling 
In  a  straight  line  at  a  speed  of  60  miles 
per  hour,  retain  the  deflated  tire  until 
the  vehicle  can  be  stopped  with  a  con- 
trolled braking  application. 

Appendix  A 

The  following  table  lists  alternative 
size  rims  for  tire  and  rim  combinations 
not  contained  In  any  reference  in  S3  of 
§  571.109. 

Persons  requesting  the  addition  of 
alternative  tire  rims  to  this  appendix 
should  submit  five  (5)  copies  of  informa- 
tion and  data  supporting  the  request  to 
the  Secretary  of  Transportation,  Atten- 
tion: Motor  Vehicle  Programs,  National 
Highway  Traffic  Safety  Administration, 
U.S.  Department  of  Transportation, 
Washington,  D.C.  20590. 

The  Information  should  contain  the 
following: 

1.  The  request  alternative  rim  and  tire 
size  combination. 

2.  A  statement  as  to  whether  the 
alternative  tlre/rim  combination  has 
been  coordinated  with  an  organization 
such  as  the  Tire  and  Rim  Association,  the 
European  Tire  and  Technical  Organisa- 
tion, the  Society  of  Manufacturers  and 
Traders  Limited,  the  Japan  Automobile 
Tire  Manufacturers  Association,  the 
Deutsche  Industrie  Norm  and  the 
Scandanavlan  Tire  and  Rim  Organiza- 
tion. 

3.  A  statement  that  the  additional  rim 
size  request  has  been  tested  in  accord- 
ance with  the  requirements  of  !  571.110 
and  meets  the  requirements  of  the 
standard. 

4.  Copies  of  the  test  data  sheets  show- 
ing test  conditions,  results  of  tests  per- 
formed on  the  tire/rlm  combination,  and 
conclusions  obtained  for  the  Individual 
tests  specified  in  §  571.109. 

5.  Justification  for  the  additional  rim 
size. 

The  addition  of  alternative  size  rims 
for  the  tire  and  rim  combinations  is  ac- 
complished through  the  abbreviated  pro- 
cedure consisting  of  publication  in  the 
Federal  Register  of  the  size  rim  for 
which  a  petition  has  been  received.  If  no 
comments  are  received,  the  amendment 
becomes  eflfective  30  days  from  date  of 
publication.  If  objections  to  the  amend- 
ment are  received,  additional  rulemak- 
ing pursuant  to  Part  553  of  this  chapter 
will  be  initiated. 
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TABLX  I 

(Amendment  No.  22) 

ALTEBNATIVX   RIMS 

Table  I-A 


Tire  Size  » 


Rim" 


6.00-13 5-JJ,  6-JJ 

7.35-14 6^^J 

6.85-16 4«/2-JJ,  5V4-JJ 

7.00-15 S.OOF.  S-K 

8.25-15 6-JJ,    6V4-JJ.    e-JJ,    6-K. 

6-L.  6V4-JJ 
8.55-15— 6V4-JJ.     6-JJ.     6-K,     6-L, 

6l^^J 

8.90-15.. 6-JJ,  6^/i-L,  7-L 

9.15-15 5V4-JJ,  6'^-K 

L84-15 5>4-JJ,  6-JJ,  6V2-33,  7-JJ 

Table  I-B 

A70-13 5-JJ,  5'^-JJ,  6-^J 

D70-13 5V4-JJ,  SVj-K 

D70-14 b-JJ 

E70-14 7-JJ 

P70-14 7-JJ,  8-JJ 

070-14 7-JJ 

C70-15 Si/j-JJ 

E70-15.. 7-JJ,  8-JJ 

P70-15 8-JJ 

G70-15 7^J,  7»4-K,  &-JJ 

H70-15 8-JJ 

Table  I-C 

3.50D 

4 1/2^  J 

4-JJ,  4'/2-JJ,  4-^/i-K,  4.50E. 

5.00E,  5-JJ,  6-K,  5>4-JJ 
5-JJ 
5 1/2^  J 
3.50B,  3.50D,  3i4-JJ,  4-JJ, 

4.00c 
3.50D,  3>/2-JJ.  4-JJ.  AYa-JJ 

Table  I-D 

3.50B 

3y2^J,  41/2-JJ 

4% -J J 

4 1/2 -J  J 

41/2-JJ 

6-JJ,  6Vi-JJ,  7-JJ 

Table  I-E 

41^-JJ 
4Va-JJ.  6-JJ 


4.80-10. 
5.60-14. 
6.40-15. 


155-13/6.15-13- 
175-13/6.96-13- 
5.0-15... 

5.5-15.. 


145-10. 
145-13- 
165-13. 
135-15. 
185-15- 
230-15- 


6.2-13. 
6.5-13- 


Table  I-P 

5.20-13.-. 4y2-JJ 

5.60-13—. 3i/2^J.  4-JJ 

6.00-13 4-JJ 

5.60-15 5-K 

Table  I-Q 

DR70-13 5'/2-JJ 

CR70-14 5V2-JJ 

DR70-14 6-JJ,  6>^-JJ,  6V4-K 

FR70-15 51/2-JJ.  6>^-JJ.  7-JJ,  8-JJ 

ER70-15 6-JJ,  6>^-JJ,  7-JJ 

PR70-15 6'/2^J.  7-JJ.  7>,4-K,  7>/2-L 

GR70-15 6'^-JJ,   7-JJ.   7-L,   7>/2-K, 

8-K,  8V4-L 

HR70-15 6-JJ 

JR70-15 6-JJ 

LR70-15 6-JJ 

Table  I-H 

155  R  12 4-JJ 

135  R  13 4V4-JJ 

145  R  13 41/2-JJ,  4.60B 

155  R  13- 4.50B,  6-JJ,  5'^-JJ 

165  R  13 4-JJ,  4.60B,  5.60B 

175  R  13 4-JJ,  6V4-JJ 

165  R  14 5J/4-JJ 

175  R  14-. 4^-JJ 

205  R  14 7V4-K 

135  R  16 4V4-JJ 

165  R  15. 6^J,  6-K,  6%-JJ 

205  R  16 SVi-L.  7-L,  7V4-K 
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Table  I-J 


Tire  Size  » 


Rim" 


A78-13 4^J.  4V4-JJ,  6-JJ.  6>/4-JJ. 

6-JJ 

B78-13 5-JJ 

C78-13 Si^-JJ 

D78-13 SYt-JJ 

B78-14 4%-JJ.   4V2-K,  6-JJ,  5-K, 

6'/2-JJ 

C78-14 41^-JJ.  5-JJ,  5-K.  ei/j^J. 

6-JJ 

D78-14 4>/2-JJ.  5-JJ,  S-K.  6V4-JJ, 

6-JJ 

E78-14 • 4V4-JJ,  5^J.  5-K,  5V2^J, 

SVa-K.  6-JJ,  eVi-JJ.  7-JJ 

F78-14 5-JJ,  6-K,   S^^-JJ.  SV^-K. 

6-JJ,  e-K,  6^-JJ,  7-JJ 

078-14 5-JJ,  6'/2-JJ,  6V4-K,  6-JJ, 

6-K,  7-JJ 

H78-14 5>4^J,  6-JJ,  6-K,  8V4-JJ. 

eVj-K,  7-JJ 

J78-14... 6-JJ.  6-K.  eVi-JJ 

A78-15 4y2-JJ 

C78-16-. 4y2-JJ.  4>/2-K,  5-JJ,  S-K 

D78-15 5-JJ,  5-K 

E78-15 4'/2-K,   5-JJ    5-K.    5\i,-JJ, 

6'/i-K,  6-JJ 

P78-15 4>/2-K,   6-JJ,   5-K.  S^i^-JJ. 

SVi-K.  6-JJ 

078-15 5-JJ,  5-K,   SVi-JJ.  SVi-K, 

6-JJ,    6-K,   6-L,   61/2-JJ. 
7-JJ 

H78-15 5>/2-JJ.  61/2-K.  6-JJ,  6-K. 

6-L,  61/2-K,  8l^-JJ,  7^J 

J78-15 5'/2-JJ,     6-JJ.     6-K.     6-L. 

61/4-JJ,  7-JJ 

L78-15 5»4-JJ.   6y2-K,  6-JJ.  6-K. 

6-L.    61/2-JJ.   7-JJ,   8-JJ 
N78-15 6-JJ,  7-JJ 

Table  I-K 

E60-14 7-JJ 

P60-14-. .-  7-JJ 

060-14 7-JJ 

J60-14 7-JJ.  7V4-JJ 

H60-14 61/2-JJ,  7-JJ 

L60-14 8-JJ 

E60-15 6-JJ.  7-JJ,  8-JJ 

P60-15 61/2-JJ,  7-JJ.  8-JJ 

060-15 7-JJ,  8-JJ,  9-JJ 

H60-15 7-JJ 

J60-15 7-JJ.  71/2-JJ 

L60-16 7-JJ,  71/2-JJ 

Table  I-L 

E50C-16 31/2 

P50C-16 31/2 

O50C-17 31/2 

H50C-17. 31/2 

L50C-18 3'/i,  4 

Table  I-M 

AR78-13 4i/i-JJ 

BR78-13 4^/i-JJ 

CR78-13 5-JJ 

BR78-14 41/2-JJ 

CR78-14 S-JJ 

DR78-14 5-JJ,  6-JJ 

ER78-14 5-JJ 

PR78-14 5-JJ.  5%-JJ,  8-JJ 

OR78-14 6-JJ 

HR78-14 6-JJ 

JR78-14 6V2-JJ 

AR78-15 41/2-JJ 

BR78-16 414-JJ 

ER78-16 -  5Vi-JJ 

PR78-15 5l^-JJ 

OR78-15 6-JJ 

HR87-16-_ 5^-JJ,  6-JJ 

JR78-16 6-JJ,6Mi^^ 

LR78-16 6-JJ,  6Y1-JJ 


165/70  R  13 

176/70  B  13 

186/70  R  13 


Table  I-4T 

41/2-JJ,  6-JJ 
5-JJ,  6%-JJ 
4V4-JJ,  5-JJ.  6i4-JJ 


22925 


Table  I-N- 
Tire  Size  » 


-Continued 

Rim" 


196/70 
166/70 
186/70 
196/70 
175/70 
185/70 


13— 
14... 

14— . 
14... 
15— 
16... 


S\i-JJ,  6-JJ 

4-JJ 

4V4-JJ,  5-JJ,  6 1/2 -J J 

5 14 -J J,  6-JJ 

5-JJ 

5-JJ,  51/2-JJ.  6-JJ.  7-K 

Table  I-O 


4.50. 


140  R  12 4.00,      400-B,      4-JJ, 

4.50-B.  41/2-JJ 

150  R  12 31/2-JJ.  4.00B.  4-JJ,  4i/i-JJ 

150  R  13 31A-JJ.  4.00B.  414-JJ,  5-JJ 

160  R  13 4.00B,  4Yi-JJ.  6-JJ.  61/2-JJ 

170  R  13 41^-JJ.  5-JJ,  5y2-JJ.  6-JJ 

150  R  14 4-JJ.  4V4-JJ 

180  R  15 5-JJ,  5y2-JJ 

Table  I-P 
G45C-16 5 

Table  I-R 

OR60-14 7-JJ 

PR60-15 7-JJ.  8-JJ 

OR60-15 j^     7-JJ. B-JJ 

HR60-15 7-JJ,  9-L 

Table  I-S 

185/60  R   13 S-JJ.  514-JJ 

245/60  R  14 61/2-JJ,  7-JJ 

255/60  R  15 7-JJ,  9-JJ, 9-L 

Table  I-T  . 

205/70  R   14 S1/2-JJ,  6-JJ,6y2-JJ 

215/70  R  14 51/2-JJ,  6-JJ.  6y2-JJ,  7-JJ. 

8-JJ 

225/70  R  14 S-JJ.  7y2-K 

195/70  R  15 S14-JJ,  6-JJ 

205/70  R  15 51/2-JJ,  6-JJ,  6i/2-JJ,6i/2-L, 

7-JJ 
216/70  R  15 6-JJ.  61/4-JJ,  61/2-L.  7-JJ. 

7-L,  71/2-JJ,  71A-L.  7y2- 

K.  8-K 
225/70  R  15 6-JJ.   6y2-JJ.    7-L,    7^^-K, 

8-K.  8 1/2 -L.  9-L 

>  Italic  designations  denote  test  rims. 
'Where  JJ  rltns  are  specified  in  ttie  above 
Table  J  and  JK  rim  contours  are  permissible. 
'  Table  designations  refer  to  tables  listed  in 

Appendix  A  of  571.109. 
Changes: 

Table  I-A  8.25-15.  rim  6';-JJ  added. 

Table  I-B  D70-14,  rim  5-JJ  added,  P70-14, 
rim  8-JJ  added. 

Table  I-D  230  15,  rims  6-JJ,  61/2-JJ,  and 
7-JJ  added. 

Table  I-G  GR70-^16.  rim  7  JJ  added. 

Table  I-H  155  R13,  rim  51/2-JJ  added. 

Table  I-K  060-15.  rim  9-JJ  added. 

Table  I-M  PR78-14,  rims  5-JJ  and  B-JJ^ 
added. 

Table  I-R  OR60-14,  rim  7-JJ  added.  HR60- 
15,  rim  9-L  added. 

Table  I-S  245/60  R14,  rims  61/2  and  7-JJ 
added,  255/60  R15,  rims  7-JJ,  9-JJ.  and  9-L 
added. 

Table  I-T  255/70  R15.  rlm«  8-K  and  81/2-L 
added. 


Ill;    Rrarview 


§571.111      Standard  No. 
mirrors. 

SI.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  for  rearvlew 
mirrors  to  provide  the  driver  with  a  clear 
and  reasonably  unobstructed  view  to  the 
rear. 

82.  Application.  Thla  standard  ap- 
plies to  passenger  cars  and  multlpurix>8e 
passenger  vehicles. 

S3.  Requirements. 

S3.1    Inside  rearview  mirrors. 

S3.1.1  Field  of  view.  A  mirror  shall 
be  Installed  that  provides  the  driver  a 
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view  to  the 
magnification, 
tal  angle  of  at 
dent  vertical 
a  level  road 
horizon 
than  200  feet 
when  the 
driver  and 
signed 

on  150  pound 
The  line  of 
scured  by 
restraints 
S3. 1.2 

53. 1.2.1 
provide  a  stable 
and  shall 
by  tilting  In 
directions. 

83.1.2.2  If 
lmp«w:t  area, 
away  without 
fleet  or  oollap^ 
jected  to  a 
ward  or 
45*  above  or 

83.2     OuUi4e 

83.2.1 

83J.1.1 
mirror  shall 
the  driver  a 
magnification, 
extending  to 
pen>endlcular 
driver's  side  ol 
point  and 
axis  of  the 
from  the 
the  driver's 
rearmoat 
may  be 
Offender 

83.2.1.2 
shall  provide 
mirror  and 
mounting  shall 
widest  part  of 
to  the  extent 
of  view  meetlnc 
ments  of  83.2 
be  obsctired  bj 
the  windshield 
from  the  driver' 
mirror  and 
sharp  points 
tribute  to 

83.2.2 
mirror  requlrec 
field  of  view 
outside  mirror 
nlfication  shall 
senger's  side 

83.2.2.1 
shall  provide 
mirror,  and 
shall  be  free  of 
could  contribute 

83.3  Mirror 
fiectance  value 
ployed  shall  be 
mirror  Is  of 
matic  iype.  thi 
night  driving 
4  percent 

8.4. 
fiectance  shall 


of  substantlaUy  imlt 
with  6^1  Included  horizon- 
least  20  degrees  and  sufB- 
ingle  to  provide  a  view  of 
nirfaee  extending  to  the 
begln4lng  at  a  point  not  greater 


to  the  rear  of  the  vehicle 

ve|ilcle  Is  occupied  by  the 

passengers  or  the  de- 

capacity,  if  less,  based 

average  occupcuit  weight. 

may  be  partially  ob- 

occupants  or  by  head 


foice 
sldewiTd 


Driv  rr't 
Field 


view. 


paiallel 


tangsnt 
ejes. 
pool  ion. 


tie 


Xtt 


Demons^  ration 


Mou  ittng. 

Thp  mirror  moimtlng  shall 

support  for  the  mirror, 

provide  for  mirror  adjustment 

both  horlzontfd  and  vertical 

he  mirror  la  In  the  head 
1  he  mounting  shall  break 
eaving  sharp  edges  or  de- 
when  the  mirror  Is  sub- 
of  90  poimds  In  a  for- 
directlon  In  any  pUme 
b^low  the  horizontal 
mirron. 
tide. 

ot  view.    An   outside 

Installed  that  provides 

of  substantially  unit 

of  a  level  road  surface 

he  horlxon  from  a  line 

»  a  plane  tangent  to  the 

the  vehicle  at  the  widest 

to  the  longitudinal 

velklcle  extending  8  feet  out 

plane  35  feet  behind 

with  the  seat  In  the 

The  line  of  sight 

obscured  by  rear  body 


partlaj  y 
'oontotirs. 

Mc^nting.     The     mounting 
stable  supiwrt  for  the 
neither  the  mirror  nor  the 
protrude  further  than  the 
the  vehicle  body,  except 
necessary  to  produce  a  field 
or  exceeding  the  requlre- 
.1.  The  mirror  shall  not 
the  unwlped  portion  of 
and  shall  be  adjustable 
s  seated  position.  The 
mounting  shall  be  free  of 
edges  that  could  oon- 
Injury. 
Pass^ger'B  tide.    If  the  inside 
by  83.1  does  not  meet  the 
requirements  of  83.1.1.  an 
substantially  unit  mag- 
be  installed  on  the  pas- 


pede  trian 


»f  i 


Mo  mting. 


The     mounting 

stable  support  for  the 

mirror  and  mounting 

iharp  points  or  edges  that 

to  pedestrian  Injury. 

construction.    The    re- 

of  the  reflective  film  em- 

at  least  35  percent.    If  a 

selective  position  pxls- 

reflectance  value  in  the 

position  shall  be  at  least 


procedures.    Re- 
3e  determined  In  accord- 


RULES  AND  REGULATIONS 

ance  with  Society  of  Automotive  Engi- 
neers Recommended  Practice  J964, 
"Test  Procedure  for  Determining  Re- 
flectivity of  Rearvlew  Mirrors,"  June 
1966. 

Notb:  (1)  When  a  supplemental  mirror  Is 
furnished  In  addition  to  the  inside  r«arview 
mirror  and  the  driver's  side  outside  rear- 
vlew mirror,  the  supplemental  mirror  need 
not  be  adjustable  from  the  driver's  seat. 

(2)  The  location  of  the  driver's  eye  refer- 
ence point  may  be  that  established  In  Motor 
Vrtilcle  Safety  Standard  No.  104.  or  It  may 
be  a  nominal  location  appropriate  for  any 
96th  percentile  male  driver. 

(3)  The  horizontal  angle  Is  measured  from 
the  projected  eye  point,  rather  than  the 
plane  of  the  mirror. 

§  571.112     Standard  No.  112;  Headlamp 
concealment  devices. 

81.  Scope.  This  standard  speclfles  re- 
quirements for  headlamp  concealment 
devices. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipmDose  passen- 
ger vehicles,  trucks,  buses,  and  motor- 
cycles. 

53.  Definitions. 

"Fully  opened"  means  the  position  of 
the  headlamp  concealment  device  In 
which  the  headlamp  Is  In  the  design  open 
operating  position. 

"Headlamp  concealment  device"  means 
a  device,  with  Its  operating  system  and 
components,  that  provides  concealment 
of  the  headlamp  when  It  is  not  In  use, 
Including  a  movable  headlamp  cover 
and  a  headlamp  that  displaces  for  con- 
cealment purposes. 

"Power"  means  any  source  of  energy 
that  operates  the  headlamp  concealment 
device. 

34.  Requirements. 

84.1  While  the  headlamp  is  Illumi- 
nated, its  fully  opened  headlamp  conceal- 
ment device  shall  remain  fully  opened 
whenever  either  or  both  of  the  following 
occur — 

a.  Any  loss  of  power  to  or  within  the 
headlamp  concesJment  device; 

b.  Any  disconnection,  restriction, 
short-circuit,  circuit  time  delay,  or  other 
similar  malfunction  in  any  wiring,  tub- 
ing, hose,  solenoid  or  other  component 
that  controls  or  conducts  power  for 
operating  the  concealment  device. 

84.2  Whenever  any  malfunction  oc- 
curs in  a  component  that  controls  or 
conducts  power  for  the  actuation  of  the 
concealment  device,  each  closed  head- 
lamp concealment  device  shall  be 
capable  of  being  fully  opened — 

(a)  By  automatic  means; 

(b)  By  actuation  of  a  switch,  lever  or 
other  similar  mechanism;  or 

(c)  By  other  means  not  requiring  the 
use  of  any  tools. 

Thereafter,  the  headlamp  concealment 
device  must  remain  fully  opened  until 
Intentionally  closed. 

84.3  Except  for  cases  of  malfimotion 
covered  by  84.2,  each  headlamp  conceal- 
ment device  shall  be  capable  of  being 
fully  opened  and  the  headlamps  fllim:il- 
nated  by  actuation  of  a  single  switch, 
lever,  or  similar  mechanism,  including  a 
mechanism  that  Is  aut<Hnatlcally  actu- 


ated  by   a   change   In    ambient   light 
conditions. 

.84.4  Each  headlamp  concealment  de- 
vice shall  be  Installed  so  that  the  head- 
lamp may  be  mounted,  aimed,  and 
adjusted  without  removing  any  com- 
ponent of  the  device,  other  than  com- 
ponents of  the  headlamp  assembly. 

84.5  After  December  31,  1969.  the 
headlamp  beam  of  headlamps  that  illu- 
minate during  opening  and  closing  of 
the  headlamp  concealment  device  may 
not  project  to  the  left  of  or  above  the 
position  of  the  beam  when  the  device  Is 
fully  opened 

84.6  Except  for  cases  of  malfunction 
covered  by  S4.2,  after  IDecember  31,  1969, 
each  headlamp  concealment  device  shall, 
within  an  ambient  temperature  range  of 
—20'"  to  +120°  P.,  be  capable  cf  being 
fully  opened  in  not  more  than  3  seconds 
after  actuation  of  the  mechanism  de- 
scribed  in  84.3. 

§  571.113     Standard  No.  113;  Hood  latch 
system. 

Si.  Purpose  and  scope.  This  standard 
establishes  the  requirement  for  providing 
a  hood  latch  system  or  hood  latch 
systenui. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

53.  Definitions.  "Hood"  means  any  ex- 
terior movable  body  panel  forward  of  the 
windshield  that  is  used  to  cover  an 
engine,  luggage,  storage,  or  battery 
compartment. 

54.  Requirements. 

84.1  Each  hood  must  be  provided  with 
a  hood  latch  system. 

54.2  A  front  opening  hood  which,  in 
any  open  position,  partially  or  completely 
obstructs  a  driver's  forward  view  through 
the  windshield  must  be  provided  with  a 
second  latch  position  on  the  hood  latch 
system  or  with  a  second  hood  latch 
system. 

§  571.114     Standard  No.  114;  Theft  pro- 
tection. 

81.  Purpose  and  scope.  This  standard 
speclfles  requirements  for  theft  protec- 
tion to  reduce  the  Incidence  of  accidents 
resulting  from  unauthorized  use. 

52.  Application.  This  standard  applies, 
to  passenger  cars. 

53.  DeflnitioTis. 

"Combination"  means  one  of  the 
specifically  planned  and  constructed 
variations  of  a  locking  system  which, 
when  properly  actuated,  permits  opera- 
tion of  the  locking  system. 

"Key"  Includes  any  other  device  de- 
signed and  constructed  to  provide  a 
method  for  operating  a  locking  system 
which  Is  designed  and  constructed  to  be 
operated  by  that  device. 

54.  Requirements. 

S4.1  Each  passenger  car  shall  have 
a  key-locking  system  that,  whenever  the 
key  is  removed  will  prevent — 

(a)  Normal  activation  of  the  car's  en- 
gine or  other  main  source  of  motive 
power;  and 
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(b)  Either  steering  or  forward  self- 
mobility  of  the  car,  or  both. 

54.2  The  prime  means  for  deactivat- 
ing the  car's  engine  or  other  main  source 
of  motive  power  shall  not  activate  the 
deterrent  required  by  84.1  (b) . 

54.3  The  number  of  different  com- 
binations of  the  key  locking  systems  re- 
quired by  84.1  of  each  manufacturer 
shall  be  at  least  1,000,  or  a  number  equal 
to  the  number  of  passenger  cars  manu- 
factured by  such  manuf {u;turer,  which- 
ever Is  less. 

54.4  A  warning  to  the  driver  shall  be 
activated  whenever  the  key  required 
by  S4.1  has  been  left  In  the  locking  sys- 
tem and  the  driver's  door  Is  opened.  The 
warning  to  the  driver  need  not  oiierate — 

(a)  After  the  key  has  been  manually 
withdrawn  to  a  position  from  which  It 
may  not  be  turned; 

(b)  When  the  key-locking  system  is  in 
the  "on"  or  "start"  position;  or 

(c)  After  the  key  has  been  Inserted  In 
the  locking  system  and  before  It  has  been 
turned. 

§571.115     Standard    No.    115;    Vehicle 
identification  number. 

SI.  Purpose  and  Scope.  This  standard 
specifies  requirements  for  vehicle  Identi- 
fication numbers  to  reduce  the  Incidence 
of  accidents  resulting  from  unauthorized 
use. 

82.  Application.  This  standard  applies 
to  passenger  cars. 

53.  Definition.  "Vehicle  identification 
number"  means  a  number  consisting  of 
arable  numerals,  roman  letters,  or  both, 
which  the  manufacturer  assigns  to  the 
vehicle  for  identification  purposes. 

54.  RequiremcTits. 

54.1  Each  passenger  car  shall  have  a 
vehicle  Identification  number. 

84.2  The  vehicle  identification  num- 
bers of  two  vehicles  manufactured  by  a 
manufacturer  within  a  10-year  period 
shall  not  be  identical 

84.3  The  vehicle  identification  num- 
ber of  each  passenger  car  shall  be  sunk 
into  or  embossed  upon  either  a  part  of 
the  vehicle  (other  than  the  glazing)  that 
is  not  designed  to  be  removed  except  for 
repair  or  a  separate  plate  which  Is  per- 
manently afOxed  to  such  a  part. 

84.4  The  vehicle  Identlflcatlon  num- 
ber shall  be  located  inside  the  passenger 
C(Mnpartment  and  shall  be  readable, 
without  moving  any  part  of  the  vehicle, 
through  the  vehicle  glazing  under  day- 
light lighting  conditions  by  an  observer 
having  20/20  vision  (Snellen)  whose  eye- 
point  is  located  outside  the  vehicU' ad- 
jacent to  the  left  windshield  pillar. 

§  571.116     Standard  No.  116;  Motor  ve- 
hicle hydraulic  brake  fluids. 

81.  Purpose  and  scope.  This  standard 
speclfles  requirements  for  hydraulic 
brake  fluids  for  use  in  motor  vehicles. 

82.  Application.  This  standard  applies 
to  hydraulic  brake  fluids  for  use  In  motor 
vehicles. 

S3.  Definitions.  "Hydraulic  brake 
fluid"  means  any  fiuid  for  use  In  the  hy- 
draulic braking  system  of  a  motor  ve- 
hicle, except  petroleum  base  fluid  which 
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is  in  a  container  clearly  identified  and 
dlstingtdshable  from  the  types  of  non- 
petroleum  hydraulic  brake  fluids  pre- 
scribed in  this  standard. 

The  abbreviation  "°C."  means  tem- 
perature expressed  In  degrees  In  Celsius. 

The  abbreviation  "°P."  means  tem- 
perature expressed  in  degrees  In  Fah- 
renheit. 

84.  Requirements.  Hydraulic  brake 
fluid  shall  comply  with  the  requirements 
prescribed  in  S4.1  and  84.2  for  one  or 
more  of  the  following  types  when  such 
t3T)e  or  types  are  marked  on  the  label 
of  the  container  or  are  identified  by  other 
means:  SAE  Type  70R1,  SAE  Type  70R1 
Arctic,  SAE  Type  70R3.  When  the  type 
Is  not  Indicated  on  the  label  of  the  con- 
tainer or  otherwise  or  when  the  type  in- 
dicated is  not  one  of  these  three  tjrpes, 
the  hydraulic  brake  fluid  shall  comply 
with  the  requirements  for  SAE  Type 
70R1  prescribed  in  84.1. 

S4.1  Requirements  for  SAE  Type  70R1 
end  SAE  Type  70R1  Arctic.  SAE  Type 
70R1  and  SAB  Type  70R1  Arctic  hydrau- 
lic brake  fluid  shall  meet  the  following  re- 
quirements when  tested  In  accordance 
with  the  designated  procedures  in  SAE 
Standard  J70b  dated  May  1963  and  edi- 
torially revised  December  1963  for  SAE 
70R1  and  SAE  70R1  Arctic: 

(a)  Boiling  point.  Brake  fluid  when 
tested  by  the  procedure  speclfled  in  sec- 
tion 4.1  of  SAE  J70b  shaU  have  a  boiling 
point  not  less  than  150°  C.  or  302*  F. 

(b)  Flash  point.  Brake  fluid  when 
tested  by  the  procedure  speclfled  in  sec- 
tion 4.2  of  SAE  J70b  shall  have  a  fiash 
point  net  less  than  63'  C.  or  145.4*  F. 

(c)  Visoosttv.  Brake  fiuid  whm  tested 
by  the  procedure  specified  In  section  4.3 
of  SAB  J70b  shall  have  the  following 
kinematic  viscosities:  SAE  Type  70R1 
Arctic  at  minus  55*  C.  or  minus  67*  F. — 
not  mon  than  1,500  centistokes;  SAE 
Type  70R1  at  minus  40*  C.  or  minus  40* 
F. — not  more  than  1,800  cwitlstokee;  SAE 
Type  70R1  and  SAE  Type  70R1  Arctic  at 
50*  C.  or  122"  P. — not  less  than  3.5  centl- 
stokes;  and  SAE  Type  70R1  and  SAE 
Type  70R1  Arctic  at  100*  C.  or  212*  F.— 
not  less  than  1.3  centlstokes. 

(d)  pH  value.  Brake  fluid  when  tested 
by  the  procedure  specdfled  in  section  4.4 
of  SAE  J70b  shall  have  a  pH  value  not 
less  than  7  nor  more  than  11.5. 

(e)  StaMUtn  at  high  temperature. 
When  tested  by  the  procedure  speclfled 
in  section  4.5  of  SAE  J70b  the  boiling 
point  of  the  brake  fluid  shall  not  be  less 
than  146*  C.  or  294.8*  P.  and  shall  not 
change  by  more  than  6*  C.  or  9*  P. 

(f)  Corrosion.  (1)  Brake  fluid  when 
tested  by  the  procedure  speclfled  In  sec- 
tion 4.6  of  SAE  J70b  shall  not  cause  cor- 
rosion exceeding  the  limits  shown  in 
Table  1.  The  metal  strips  outside  of  the 
area  where  the  strips  are  In  contact  shall 
neither  be  pitted  nor  roughened  to  an 
extent  discernible  to  the  naked  eye,  but 
staining  or  discoloration  is  permitted. 

(2)  The  fluid-water  mixtures  shall 
show  no  Jelling  at  23°±5*  C.  or  73.4'±9* 
P.  No  crystalline  type  deposit  shall  form 
and  adhere  to  either  the  glass  Jar  walls 
or  the  surface  of  metal  strips.  The  fluld- 
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water  mixture  shall  contain  no  more  than 
0.10  percent  sediment  by  volume.  The 
fluid-water  mixture  shall  have  a  pH  value 
not  less  than  7  nor  more  than  11.5. 

(3)  The  test  SBR  cup  shall  chow  no 
disintegration,  as  evidenced  by  excessive 
tackiness,  blisters,  or  sloughing  indicated 
by  carbon  black  separation  on  the  sur- 
face of  the  rubber  cup.  The  hardness  of 
the  rubber  cup  shall  not  decrease  by  more 
than  15*  and  the  btise  diameter  shall  not 
Increaise  by  more  than  14  millimeters  or 
0.055  Inch. 

(g)  Fluidity  and  appearance  at  low 
temperatures.  At  minus  40"  C.  or  minus 
40*  P.,  when  brake  fluid  is  tested  by  the 
procedure  speclfled  in  section  4.7(a)  of 
SAE  J70b,  the  black  contrast  lines  on  a 
hiding  power  chart  shtdl  be  clearly  dis- 
cernible when  viewed  through  the  fluid  in 
the  sample  bottle.  The  fluid  shall  show  no 
stratification  or  sedimentation,  and  upon 
inversion  of  the  sample  bottle,  the  air 
bubble  shall  travel  to  the  top  of  the  fluid 
in  not  more  than  10  seconds.  At  minus 
50*  C.  or  minus  58*  P.,  when  brake  fluid 
Is  tested  by  the  procedure  speclfled  In  sec- 
tion 4.7(b)  of  SAE  J70b,  the  black  con- 
trast lines  on  a  tildmg  power  cnart  riiall 
be  clearly  discernible  wnen  viewed 
through  the  fluid  hi  the  sample  bottle. 
The  fluid  shall  show  no  stratification  or 
sedimentation,  and  upon  inversion  of  the 
sample  bottle,  the  air  bubble  shall  travel 
to  the  top  of  the  fluid  in  not  more  than 
25  seconds. 

(h)  Evaporation.  When  brake  fluid  is 
tested  by  the  procedure  speclfled  in  sec- 
tion 4.8  of  SAE  J70b,  loss  by  evaporation 
shall  not  exceed  80  percent  by  weight. 
Residue  from  the  brake  fiuid  after  evap- 
oration shall  contain  no  precipitate  that 
remains  gritty  or  abrasive  when  rubbed 
with  the  fingertip.  Residue  shall  have  a 
pour  point  below  minus  5*  C.  or  plus 
23*  P. 

(1)  Water  tolerance.  At  minus  40*  C. 
or  minus  40*  P.,  when  brake  fluid  is  tested 
by  the  procedure  speclfled  in  section 
4.9(b)  of  SAE  J70b.  the  black  contrast 
lines  on  a  hiding  power  chart  shall  be 
clearly  discernible  when  viewed  through 
the  fluid  in  the  centrifuge  tube.  The  fluid 
shall  show  no  stratiflcatlon  or  sedimenta- 
tion. Upon  Inversion  of  the  centrifuge 
tube,  the  air  bubble  shall  travel  to  the 
top  of  the  fluid  In  not  more  than  10  sec- 
onds. At  60*  C.  or  140*  P.,  whwi  brake 
fluid  is  tested  by  the  procedure  speclfled 
in  section  4.9(b)  of  SAE  J70b,  the  fluid 
shall  show  no  stratiflcatlon,  and  sedi- 
mentation shall  not  exceed  0.05  percent 
by  volimie  either  before  or  after 
centrlfuging. 

(J)  Compatibility.  At  minus  40*  C.  or 
minus  40'  P..  when  brake  fluid  Is  tested 
by  the  procedure  speclfled  In  section 
4.10(a)  of  SAE  J70b,  the  black  contrast 
lines  on  a  hiding  power  chart  shall  be 
clearly  discernible  when  viewed  through 
the  fluid  in  the  centrifuge  tube.  The  fluid 
shall  show  no  stratiflcatlon  or  sedimenta- 
tion at  60*  C.  or  140*  P.,  when  brake  fluid 
is  tested  by  the  procedure  speclfled  in 
section  4.10(b)  of  SAE  J70b,  the  fluid 
shall  show  no  stratiflcatlon,  and  sedi- 
mentation shall  not  exceed  0.05  percent 
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the  designated  procedures  in  SAE  Stand- 
ard J70b  dated  May  1963  and  editorially 
revised  December  1963  for  SAE  70R3 : 

(a)  Boiling  point.  Brake  fiuld  when 
tested  by  the  procedure  specified  in  sec- 
tion 8.1  of  SAE  J70b  shall  have  a  boil- 
ing point  not  less  than  190""  C.  or  374*  P. 

(b)  Flash  point.  Brake  fiuld  when 
tested  by  the  procedure  specified  In  sec- 
tion 8.2  of  SAE  J70b  shall  have  a  flash 
point  not  less  than  82°  C.  or  179.6°  P. 

(c)  Viscosity.  Brake  fluid  when  tested 
by  the  procedure  specified  in  section  8.3 
of  SAE  J70b  shall  have  the  following 
kinematic  viscosities:  At  minus  40'  C. 
or  minus  40°  P.— not  more  than  1,800 
centistokes;  at  50"  C.  or  122°  P. — not  less 
than  4.2  centistokes:  and  at  100"  C.  or 
212°  P.— not  less  than  1.5  centistokes. 

(d)  pH  value.  Brake  fiuld  when  tested 
by  the  procedure  specified  in  section  8.4 
of  SAE  J70b  shsOl  have  a  pH  value  not 
less  than  7  or  more  than  11.5. 

(e)  Stability  at  high  temperature. 
When  tested  by  the  procedure  specified  in 
section  8.5  of  SAE  J70b,  the  boiling  point 
of  the  brake  fiuld  shall  not  be  less  than 
188°  C.  or  370.4°  P.  and  shall  not  change 
by  more  than  5°  C.  or  9°  P.  for  brake 
fiulds  boiling  below  225°  C.  or  437°  P. 
nor  by  more  than  5°  C.  or  9°  P.  plus  0.05* 
for  each  degree  that  the  boiling  point 
exceeds  225°  C.  or  437°  P. 

(f)  Corrosion.  (1)  Brake  fluid  when 
tested  by  the  procedure  specified  in  sec- 
tion 8.6  of  SAE  J70b  shall  not  cause  cor- 
rosion exceeding  the  limits  shown  In 
Table  1.  The  metal  strips  outside  of  the 
area  where  the  strips  are  in  contact  shall 
neither  be  pitted  nor  roughened  to  an 
extent  discernible  to  the  naked  eye,  but 
staining  or  discoloration  is  permitted. 

(2)  The  fiuld-water  mixture  shall  show 
no  jelling  at  23°  ±  5°  C.  or  73.4°±9°  P.  No 
crystalline-type  deposit  shall  form  and 
adhere  to  either  the  glass  Jar  walls  or 
the  surface  of  metal  strips.  The  fiuld- 
water  mixture  shall  contain  no  more  than 
0.10  percent  sediment  by  volume.  The 
fluid-water  mixture  shall  have  a  pH 
value  of  not  less  than  7  nor  more  than 
11.5. 

<3)  The  test  SBR  cup  shall  show  no 
disintegration,  as  evidenced  by  excessive 
tackiness,  blisters,  or  sloughing  indicated 
by  carbon  black  separation  on  the  surface 
of  the  SBR  cup.  The  hardness  of  the 
SBR  cup  shall  not  decrease  by  more 
than  15  degrees  and  the  base  diameter 
shall  not  Increase  by  more  than  1.4  milll- 
metera  or  0.055  inch. 

(gy  Fluidity  and  appearance  at  low 
ter/iperatures.  At  minus  40°  C.  or  minus 

'  P.,  when  brake  fluid  is  tested  by  the 
procedure  specifled  in  section  8.7(a)  of 
SAE  J70b,  the  black  contrast  lines  on  a 
hiding  power  chart  shall  be  clearly  dis- 
cernible when  viewed  through  the  fluid 
In  the  sample  bottle.  The  fluid  shall  show 
no  stratiflcation  or  sedimentation,  and 
upon  Inversion  of  the  sample  bottle,  the 
air  bubble  shall  travel  to  the  top  of  the 
fluid  in  not  more  than  10  seconds.  At 
minus  50°  C.  or  minus  58°  P.,  when  brake 
fluid  is  tested  by  the  procedure  specifled 
In  section  8.7(b)  of  SAE  J70b,  the  black 
contrast  lines  on  a  hiding  power  chart 
shall  be  clearly  discernible  when  viewed 


through  the  fluid  In  the  sample  bottle. 
The  fliiid  shall  show  no  stratiflcation  or 
sedimentation,  and  upon  Inversion  of  the 
sample  bottle,  the  air  bubble  shall  travel 
to  the  top  of  the  fluid  in  not  more  than 
35  seconds. 

(h)  Evaporation.  When  brake  fluid  Is 
tested  by  the  procedure  specifled  In  sec- 
tion 8.8  of  SAE  J70b,  loss  by  evaporation 
shall  not  exceed  80  percent  by  weight. 
Residue  from  the  brake  fluid  after 
evaporation  shall  contain  no  precipitate 
that  remains  gritty  or  abrasive  when 
rubbed  with  the  flngertlp.  Residue  shall 
have  a  pour  point  below  minus  5°  C.  or 
plus  23°  P. 

(1)  Water  tolerance.  At  minus  40°  C. 
or  minus  40°  P.,  when  brake  fluid  is  tested 
by  the  procedure  specified  in  section 
8.9(a)  of  SAE  J70b,  the  black  contrast 
lines  on  a  hiding  power  chart  shall  be 
clearly  discernible  when  viewed  through 
the  fiuld  In  the  centrifuge  tube.  The  fiuld 
shall  show  no  stratiflcation  or  sedimenta- 
tion. Upon  Inversion  of  the  centrifuge 
tube,  the  air  bubble  shall  travel  to  the 
top  of  the  fluid  In  not  more  than  10  sec- 
onds. At  60°  C.  or  140°  P.,  when  brake 
fluid  is  tested  by'the  procedure  specified 
In  section  8.9(b)  of  SAE  J70b,  the  fluid 
shall  show  no  stratiflcation  and  sedimen- 
tation shall  not  exceed  0.05  percent  by 
volume  either  before  or  after  centri- 
fuglng. 

(J)  Compatibility.  At  minus  40°  C.  or 
minus  40°  P..  when  brake  fluid  Is  tested 
by  the  procedure  specifled  In  section 
8.10(a)  of  SAE  J70b,  the  black  contrast 
lines  on  a  hiding  power  chart  shall  be 
clearly  discernible  when  viewed  through 
the  fluid  In  the  centrifuge  tube.  The  fluid 
shall  show  no  stratiflcation  or  sedimenta- 
tion. At  60°  C.  or  140°  P.,  when  brake 
fluid  is  tested  by  the  procedure  specifled 
In  section  8.10(b)  of  SAE  J70b,  the  fluid 
shall  show  no  stratiflcation,  and  sedimen- 
tation shall  not  exceed  0.05  percent  by 
volume  either  or  after  centrifuglng. 

(k)  Resistance  to  oxidation.  Brake 
fluid  when  tested  by  the  procedure  speci- 
fled In  section  8.11  of  SAE  J70b  shall  not 
cause  the  metal  strips  outside  of  the 
areas  In  contact  with  the  tinfoil  to  be 
pitted  nor  roughened  to  an  extent  dis- 
cernible to  the  naked  eye,  but  stain- 
ing or  discoloration  Is  permitted.  No 
more  than  a  trace  of  gum  shall  be  de- 
posited on  the  test  strips  outside  of  the 
areas  in  contact  with  the  tinfoil.  The 
aluminxmi  strips  shall  not  decrease  hi 
weight  by  more  than  0.05  milligram  per 
square  centimeter  and  the  cast  Iron 
strips  shall  not  decrease  In  weight  by 
more  than  0.3  milligram  per  square 
centimeter. 

(1)  Effect  on  SBR.  (1)  SBR  brake 
cups  subjected  to  brake  fluid  as  speci- 
fled In  section  8.12(a)  of  SAE  J701)  shall 
show  no  Increase  in  hardness,  shall  not 
decrease  in  hardness  by  more  than  10 
degrees,  and  shall  show  no  disintegra- 
tion as  evidenced  by  excessive  tackiness, 
blisters,  or  sloughing  Indicated  by  car- 
bon black  separation  on  the  surface  of 
the  SBR  cup.  The  increase  in  the  diam- 
eter of  the  base  of  the  cups  shall  not 
be  less  than  0.15  millimeter  or  0.006  inch 
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nor  more  than  1.4  millimeters  or  0.055 
Inch. 

(2)  SBR  brake  cups  subjected  to 
brake  fluid  as  specifled  in  section  8.12(b) 
of  SAE  J70b  shall  show  no  increase  In 
hardness,  shall  not  decrease  In  hardness 
by  more  than  15  degrees,  and  shall  show 
no  disintegration  as  evidenced  by  exces- 
sive tacldness,  blisters,  or  sloughing  In- 
dicated by  carbon  black  separation  on  the 
surface  of  the  rubber  cup.  The  Increase 
in  the  diameter  of  the  base  of  the  cups 
shall  not  be  less  than  0.15  millimeter  or 
0.006  Inch  nor  more  than  1.4  millimeters 
or  0.055  Inch. 

(m)  Simulated  service  performance. 
Brake  fluid  when  tested  by  both  Proce- 
dure I  and  Procedure  n  specifled  in  sec- 
tion 8.13  of  SAE  J70b  shaU  meet  the 
following  performance  requirements: 

(1)  Metal  parts  shall  not  show  corro- 
sion as  evidenced  by  pitting  to  an  extent 
discernible  to  the  naked  eye,  but  stain- 
ing or  discoloration  shall  be  permitted. 

(2)  The  initial  diameter  of  any 
cylinder  or  piston  shall  not  change  by 
more  than  0.13  millimeter  or  0.005  Inch 
during  test. 

(3)  The  average  lip  diameter  Inter- 
ference set  of  the  SBR  cups  shall  not 
be  greater  than  65  percent. 

(4)  SBR  cups  shall  not  decrease  in 
hardness  by  more  than  10  degrees  in 
procedure  I  or  by  more  than  15  degrees 
in  Procedure  n  and  shall  not  be  in  an 
unsatisfactory  operating  condition  as 
evidenced  by  excessive  amoimts  of 
tackiness,  scoring,  scufBng,  blister- 
ing, cracking,  chipping  (heel  abrasion), 
or  change  in  shape  from  original 
appearance. 

(5)  During  any  period  of  24,000 
strokes  the  volume  loss  of  fluid  shall  not 
be  more  than  36  milliliters. 

(6)  The  cylinder  pistons  shall  not 
freeze  nor  function  improperly  through- 
out the  test. 

(7)  The  volume  los§  of  fluid  during  the 
100  strokes  at  the  end  of  the  test  shall 
not  be  more  than  36  milliliters. 

(8)  The  condition  of  the  fluid  and 
brake  cylinders  at  the  end  of  test  as  evi- 
denced by  sludging,  Jelling,  sedimenta- 
tion, or  grlttlness  shall  not  be  such  as 
would  be  likely  to  cause  Improper  brake 
action  in  actual  service. 

(9)  The  base  diameter  of  the  SBR 
cups  shall  not  Increase  by  more  than  0.9 
millimeter  or  0.035  inch. 

Tablb  I — COBOsxoN  TisT  Strips  and  WtfiOHT 
Chanoks 

Weight 
Test  strip  change ' 

Tinned  iron,  type  I,  grade  1,  class  A-2 

ot  Federal  Specification  QQ-T-42S..       0.  2 

Steel,  SAB  1010 .a 

Aluminum,  SAE  AA2024 .  1 

Cast  Iron,  SAE  111  or  strips  from  hous- 
ing of  wheel  brake  cylinder,  smooth 

machined  surfaces .  2 

Brass,  SAE  70O .4 

Copper,  SAE  71 .4 

.  I  Maximum  permlMtble  weight  change  in 
milligram  per  square  centimeter  of  8\irface. 

S4.3  Standard  styrene-butadiene  rub- 
ber (SBR)  brake  cups.  SBR  brake  cups 
for  testing  motor  vehicle  brake  fluids 
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shall  be  manufactured  using  the  follow- 
ing formulation: 

FOBMULATION    OF   RUBBER   COMPOUND 

Parts  by 
Ingredient  weight 

SBR  type  1603' loo 

OU  turnace  black  (NBS  378) 40 

Zinc  oxide   (NBS  370) 6 

Sulfur   (NBS  371) 0.25 

Stearic  Acid  (NBS  372) 1 

n-tertlary  butyl -2-benzothlaK>le  sul- 

fenamlde  (NBS  384) 1 

Symmetrical     dlbetanaphthyl    -   p    - 

phenylenedlamlne    1.6 

Dlcumyl  peroxide  (40  percent  on  pre- 
cipitated  CaCO,)" 4.6 

Total    163.26 

Note:  The  Ingredients  labeled  (NBS ) 

must  have  properties  Identical  with  those 
supplied  by  the  National  Bureau  of  Stand- 
ards. 

•PhUprene  1503  has  been  found  suitable. 

"Use  only  within  90  days  of  manufacture 
and  store  at  temperature  below  27°  C. 
(80°  P.). 

Compoimding,  vulcanization,  physical 
properties,  size  of  the  finished  cups,  and 
other  details  shall  be  &s  specified  in  ap- 
pendix B  of  SAE  J1703a.  The  cups  shall 
be  used  in  testing  brake  fiulds  either 
within  6  months  from  date  of  manufac- 
ture when  stored  at  room  temperature 
below  30°  C.  (86°  P.)  or  within  36  months 
from  date  of  manufacture  when  stored  at 
temperatures  below  minus  15°  C.  (+5° 
P.) .  After  removal  of  cups  from  refriger- 
ation they  shall  be  conditioned  base  down 
on  a  fiat  surface  for  at  least  12  hours  at 
room  temperature  in  order  to  allow  cups 
to  resM;h  their  true  configuration  before 
measurement. 

§  571.116a  Standard  No.  116a;  Motor 
vehicle  brake  fluids.  (EfTective  Mar. 
1,  1972) 

51.  Scope.  This  standard  specifies  re- 
quirements for  brake  fiulds  for  use  in 
hydraulic  brake  systems  of  motor  ve- 
hicles, brake  fiuld  containers,  and  brake 
fluid  container  labeling. 

52.  Purpose.  The  purpose  pf  this  stand- 
ard is  to  reduce  failures  in  the  hydraulic 
braking  systems  of  motor  vehicles  which 
may  occur  because  of  the  manufacture 
or  use  of  improper  or  contaminated  brake 
fluid. 

53.  Application.  This  standard  applies 
to  all  brake  fluid  for  use  in  hydraulic 
brake  systems  of  motor  vehicles,  except 
for  petroleum-based  and  silicone- based 
brake  fluids.  In  addition,  S5.3  appUes  to 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers,  and 
motorcycles. 

54.  Definitions. 

"Blister"  means  a  cavity  or  sac  on  the 
surface  of  a  brake  cup. 

"Chipping"  means  a  condition  in 
which  small  pieces  are  missing  from  the 
outer  surface  of  a  brake  cup. 

"Duplicate  samples"  means  two 
samples  of  brake  fluid  taken  from  a  single 
packaged  lot  and  tested  simultaneously. 

"Packager"  means  any  person  who 
fills  containers  with  brake  fluid  that  are 
subsequently  distributed  for  retail  sale. 
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"Packaged  lot"  is  that  quantity  of 
brake  fluid  shipped  by  the  manufacturer 
to  the  packager  in  a  single  container,  or 
that  quantity  of  brake  fluid  manufac- 
tured by  a  single  plant  run  of  24  hours 
or  less,  through  the  same  processing 
equipment  and  with  no  change  in  ingre- 
dients. 

"Scuffing"  means  a  visible  erosion  of 
a  portion  of  the  outer  surface  of  a  brake 
cup. 

"Sloughing"  means  degradation  of  a 
brake  cup  as  evidenced  by  the  presence  of 
carbon  black  loosely  held  on  the  brake 
CUR  surface,  such  that  a  visible  black 
streak  is  produced  when  the  cup,  with 
a  SOOrirlo  gram  deadweight  on  it,  is 
drawn  base  down  over  a  sheet  of  white 
bond  paper  placed  on  a  flrm  flat  sur- 
face. 

"Stickiness"  means  a  condition  on  the 
surface  of  a  brake  cup  such  that  flbers 
will  be  pulled  from  a  wad  of  U.SP.  ab- 
sorbent cotton  when  it  is  drawn  across 
the  surface. 

S5.  Requirements.  This  section  speci- 
fies requ  rements  for  DOT  brake  fluids 
(grades  DOT  3  and  DOT  4),  brake  fluid 
containers,  and  brake  fluid  container 
labeling.  Where  a  range  of  tolerances  is 
specified,  the  brake  fluid  must  be  capable 
of  meeting  the  requirements  at  all  points 
within  the  range. 

S5.1  ATofor  ce/iicZe  brafce /luids.  When 
tested  in  accordance  with  S6,  motor 
veliicle  brake  fluids  shall  meet  the  fol- 
lowing requirements. 

85. 1.1  Equilibrium  reflux  boiling 
point  (SRBP) .  When  brake  fluid  is  tested 
according  to  S6.1,  the  ERBP  shall  not  be 
less  than  the  following  value  for  the 
grade  indicated: 

(a)  DOT  3:  205°  C.  (401°  P.). 

(b)  DOT  4:  230°  C.  (446°  P.). 

55.1.2  Wet  ERBP.  When  brake  fluid 
is  tested  according  to  S6.2,  the  wet 
ERBP  shall  not  be  less  than  the  following 
value  for  the  grade  indicated: 

(a)  DOT  3:  140°  C.  (284°  P.). 

(b)  DOT 4:  155°  C.  (311°  P.). 

55.1.3  Kinematic  viscosities.  When 
brake  fluid  is  tested  according  to  S6.3, 
the  kinematic  viscosities  in  centistokes 
(cSt.)  at  stated  temperatures  shall  be 
neither  less  than  1.5  cSt.  at  100°  C.  (212° 
P.)  nor  more  than  the  following  maxi- 
mum value  for  the  grade  indicated: 

(a)  DOT  3:  1,500  cSt.  at  minus  40°  C. 
(minus  40°  P.). 

(b)  DOT  4:  1.800  cSt.  at  minus  40°  C. 
(minus  40°  P.). 

55.1.4  pH  value.  When  brake  fluid  is 
tested  according  to  S6.4,  the  pH  value 
shall  not  be  less  than  7  nor  more  than 
115. 

55.1.5  Brake  fluid  stability. 

55. 1.5.1  High-temperature  stability. 
When  brake  fluid  is  tested  according  to 
86.5.3  the  ERBP  shall  not  change  by 
more  than  3°  C.  (5.4°  P.)  plus  0.05°  for 
each  degree  that  the  ERBP  of  the  fluid 
exceeds  225°  C.  (437°  P.). 

55.1.5.2  Chemical  stability.  When 
brake  fluid  is  tested  according  to  86.5.4, 
the  change  in  temperature  of  the  reflux- 
ing  fluid  mixture  shall  not  exceed  3*  C. 
(5.4°  P.)  plus  0.05°  for  each  degree  that 
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the  ERBP  of 
(437° P). 

S5.1.6     Corrhsion. 
tested  according 
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Test  strip  materi  il 
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inch). 
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When  brake  fluid  is 
to  S6.6— 
test  strips  shall  not 
exceeding  the  limits 


I. 

Tablk  I 


Max.  permissible 
weight  change, 
mg./sq.  cm.  of 
surface 


fluid-watA  mixture  at 
test  shall  show  no  jell- 
::.  (73.4°±9°  p.) : 

deposit  shall  form 
either  the  glass  jar  walls 
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-water  mixture  shall  not 

by  volume; 
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of  the  cup  shall  not 
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(c)  The  residue  shall  have  a  pour 
point  below  minus  5°  C.  (+23°  P.). 

55.1.9  Water  tolerance. 

(a)  At  low  temperature.  When  brake 
fluid  is  tested  according  to  S6.9(a)  — 

(1)  The  black  contrast  lines  on  a  hid- 
ing power  test  chart  shall  be  clearly  dis- 
cernible when  viewed  through  every  part 
of  the  fluid  in  the  centrifuge  tube; 

(2)  The  fluid  shall  show  no  stratiflca- 
tion  or  sedimentation;  and 

(3)  Upon  inversion  of  the  centrifuge 
tube,  the  air  bubble  shall  travel  to  the 
top  of  the  fluid  in  not  more  than  10  sec- 
onds; and 

(b)  At  60°  C.  (140°  F.).  When  brake 
fluid  is  tested  according  to  S6.9(b)  — 

(1)  The  fluid  shall  show  no  stratiflca- 
tion;  and 

(2)  Sedimentation  shall  not  exceed 
0.15  percent  by  volume  after  centrifuging. 

55.1.10  Compatibility. 

(a)  At  low  temperature.  When  brake 
fluid  is  tested  according  to  S6.10(a)  — 

(1)  The  black  contrast  lines  on  a  hid- 
ing power  test  chart  shall  be  clearly  dis- 
cernible when  viewed  through  every  part 
of  the  fluid  in  the  centrifuge  tube;  and 

(2)  The  fluid  shall  show  no  stratifica- 
tion or  sedimentation. 

(b)  At  60°  C.  (140°  F.).  When  brake 
fiuid  is  tested  according  to  S6.10(b)  — 

(1)  The  fluid  shall  show  no  stratiflca- 
tion;  and 

(2)  Sedimentation  shall  not  exceed 
0.05  percent  by  the  volume  after 
centrifuging. 

55.1.11  Resistance  to  oxidation.  V/hen 
brake  fluid  is  tested  according  to  S6.ll — 

(a)  The  metal  test  strips  outside  the 
areas  in  contact  with  the  tinfoil  shall  not 
show  pitting  or  etching  to  an  extent  dis- 
cernible without  magniflcation; 

(b)  No  more  than  a  trace  of  gum  shall 
be  deposited  on  the  test  strips  outside  the 
areas  in  contact  with  the  tinfoil; 

(c)  The  aluminum  strips  shall  not 
change  in  weight  by  more  than  0.05  mg./ 
sq.  cm.;  and 

(d)  The  cast  iron  strips  shall  not 
change  in  weight  by  more  than  0.3 
mg./sq.  cm. 

55.1.12  Effects  on  cups.  When  brake 
cups  are  subjected  to  brake  fluid  in  ac- 
cordance with  S6. 12  (a)  and  (b) 

(a)  The  increase  in  the  diameter  of 
the  base  of  the  cups  shall  be  not  less  than 
0.15  mm.  (0.006  inch)  or  more  than  1  40 
mm.  (0.055  inch) ; 

(b)  The  decrease  in  hardness  of  the 
cups  shall  be  not  more  than  10  IRHD  at 
70°  C.  (158°  P.)  or  more  than  15  IRHD 
at  120°  C.  (248°  P.) ,  and  there  shall  be  no 
Increase  in  hardness  of  the  cups;  and 

(c)  The  cups  shall  show  no  disintegra- 
tion as  evidenced  by  stickiness,  blisters,  or 
sloughing. 

55.1.13  Stroking  properties.  When 
brake  fluid  is  tested  according  to  S6.13 — 

(a)  Metal  parts  of  the  test  system  shall 
show  no  pitting  or  etching  to  an  extent 
discernible  without  magniflcation; 

(b)  The  change  in  diameter  of  any 
cylinder  or  piston  shall  not  exceed  0.13 
mm.  (0.005  inch) ; 

(c)  The  average  decrease  in  hardness 
of  nine  of  the  10  cups  tested   (eight- 


wheel  cylinder  and  one  master  cylinder 
primary)  shall  not  exceed  15  IRHD.  Not 
more  than  one  of  the  nine  cups  shall 
have  a  decrease  in  hardness  greater  than 
17  IRHD; 

(d)  None  of  the  10  cups  shall  be  in 
an  unsatisfactory  operating  condition 
as  evidenced  by  stickiness,  scuflBng, 
blisters,  cracking,  chipping,  or  other 
change  in  shape  from  its  original 
appearance; 

(e)  None  of  the -10  cups  shall  show 
an  increase  in  base  diameter  greater 
than  0.90  mm.  (0.035  inch) ; 

(f)  The  average  lip  diameter  set  of 
the  10  cups  shall  not  be  greater  than  65 
percent; 

(g)  During  any  period  of  24,000 
strokes,  the  volume  loss  of  fluid  shall  not 
exceed  36  milliliters; 

(h)  The  cylinder  pistons  shall  not 
freeze  or  function  improperly  through- 
out the  test: 

(i)  The  total  loss  of  fluid  during  the 
100  strokes  at  the  end  of  the  test  shall 
not  exceed  36  milliliters; 

(j)  The  fluid  at  the  end  of  the  test 
shall  show  no  formation  of  gels; 

(k)  At  the  end  of  the  test  the  amount 
of  sediment  shall  not  exceed  1.5  per- 
cent by  volume;  and 

(1)  Brake  cylinders  shall  be  free  of 
deposits  that  are  abrasive  or  that  can- 
not be  removed  when  rubbed  moderately 
with  a  nonabrasive  cloth  wetted  with 
ethanol. 

S5.2  Packaging  and  labeling  require- 
ments for  motor  vehicle  brake  fluids. 

55.2.1  Container  sealing.  Each  brake 
fluid  container  with  a  capacity  of  6  fluid 
ounces  or  more  shall  be  provided  with  a 
resealable  closure  that  has  an  inner  seal 
Impervious  to  the  packaged  brake  fluid. 
The  container  closure  shall  include  a 
tamper-proof  feature  that  will  either  be 
destroyed  or  substantially  altered  when 
the  container  closure  is  initially  opened. 

55.2.2  Certification,  marking,  and 
labeling. 

55.2.2.1  Each  manufacturer  of  motor 
vehicle  brake  fluid  shall  furnish  to  each 
packager,  distributor,  or  dealer  to  whom 
he  delivers  brake  fluid,  the  following 
information: 

(a)  A  serial  number  identifying  the 
production  lot  and  the  date  of  manu- 
facture of  the  brake  fluid. 

(b)  The  grade  (DOT  3  or  DOT  4)  of 
the  brake  fluid. 

(c)  The  minimum  wet  boiling  point  in 
Pahrenheit  of  the  brake  fluid. 

(d)  Certification  that  the  brake  fluid 
conforms  to  §  571.116. 

55.2.2.2  Each  packager  of  motor  ve- 
hicle brake  fluid  shall  furnish  the  fol- 
lowing information  clearly  and  indelibly 
marked  on  each  brake  fluid  container. 

(a)  Certiflcation  that  the  brake  fluid 
conforms  to  §  571.116. 

(b)  The  name  of  the  packager  of  the 
brake  fluid.  The  information  may  be  in 
code  form  and,  if  coded,  shall  be  placed' 
beneath  the  distributor's  name  and  mail- 
ing address  or  on  the  bottom  of  the" 
container. 

(c)  The  name  and  complete  mailing 
address  of  the  distributor. 
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(d)  A  serial  number  identifying  the 
packaged  lot  and  date  of  packaging  that 
shall  be  legible  and  stamped  on  the  bot- 
t<Mn  of  the  container  or  beneath  the  in- 
formation required  in  paragraph  (c)  of 
this  section. 

(e)  Designation   of   the   contents   as 

"DOT Motor  Vehicle  Brake  Fluid" 

(Pill  in  "3"  or  "4"  as  applicable) . 

(f )  The  minimum  wet  boiling  point  In 
Fahrenheit  of  the  DOT  3  or  DOT  4  brake 
fluid  in  the  container. 

(g)  The  following  safety  warnings  in 
capital     and     lower     case     letters     as 

1.  POliiOW  VEHICLE  MANUFAC- 
TURE R  •  S  RECOMMENDATIONS 
WHEN  ADDING  BRAKE  FLUID. 

2.  KEEP  BRAKE  FLUID  CLEAN  AND 
DRY.  Contamination  with  dirt,  water, 
petroleiim  products  or  other  materials 
may  result  in  brake  failure  or  costly 
repairs. 

3.  STORE  BRAKE  FLUID  ONLY  IN 
ITS  ORIQINIAL  CONTAINER.  KEEP 
CONTAINER  CLEAN  AND  TIGHTLY 
CLOSED  TO  PREVENT  ABSORPTION 
OP  MOISTURE. 

4.  CAUTION:  DO  NOT  REFILL  CON- 
TAINER, AND  DO  NOT  USE  FOR  OTH- 
ER LIQUIDS.  (Not  required  for  con- 
tainers with  a  capacity  in  excess  of  5 
gallons.) 

S5.3  Motor  vehicle  requirement. 
Each  passenger  car,  multipurpose  pas- 
senger vetiicle,  truck,  bus,  trailer,  and 
motorcycle  that  has  a  h«Kiraulic  service 
brake  system  shall  be  equipped  either 
with  brake  fluid  that  has  been  manufac- 
tured and  packaged  in  conformity  with 
the  requirements  of  this  standard,  or 
with  petroleum-based  or  silicone-based 
brake  fluid. 

S6.  Test  procedures. 

S6.1  Equilibrium  reflux  boiling  point. 
Determine  the  E^IBP  of  a  brake  fluid  by 
running  duplicate  samples  according  to 
the  following  procediure  and  averaging 
the  results. 

56.1.1  Summary  of  procedure.  Sixty 
milliliters  (ml.)  of  brake  fluid  are  boiled 
under  specifled  equilibrium  conditions 
(reflux)  at  atmospheric  pressure  in  a 
100-ml.  flask.  The  average  temperature 
of  the  boiling  fluid  at  the  end  of  the  reflux 
period,  corrected  for  variations  in  baro- 
metric pressure  if  necessary.  Is  the  ERBP. 

56.1.2  Apparatus.  (See  Figure  1)  The 
test  apparatus  shall  consist  of — 

(a)  Flask.  (See  Figure  2)  A  100-ml. 
roimd-bottom,  short-neck  heat-resistant 
glass  flask  having  a  neck  with  a  19/38 
standard  taper,  female  ground-glass 
joint  and  a  side-entering  tube,  with  aa 
outside  diameter  of  10  millimeters  (mm.) , 
which  centers  the  thermometer  bulb  in 
the  flask  6.5  mm.  from  the  bottom; 

(b)  Condenser.  A  water-cooled,  reflux, 
glass-tube  type,  condenser  having  a 
jacket  200  mm.  in  length,  the  bottom  end 
of  which  has  a  19/38  standard-taper, 
drip-tip,  male  ground-glass  Joint; 

(c)  Boiling  stones.  Three  clean,  un- 
used silicon  carbide  grains  (approxi- 
mately 2  mm.  (0.08  inch)  in  diameter, 
grit  No.  8) : 
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ural  rubber,  EPDM,  SBR,  or  butyl  tubing. 

(c)  Place  60±1  ml.  of  brake  fluid  and 
the  siUcon  carbide  grains  into  the  flask. 

(d)  Attach  the  flask  to  the  condenser. 
When  using  a  heating  mantle,  place  the 
mantle  under  the  flask  and  support  it 
with  a  ring-clamp  and  laboratory-type 
stand,  holding  the  entire  assembly  in 
place  by  a  clamp.  When  using  a  rheostat- 
controlled  heater,  center  a  standard  por- 
celain or  hard  asbestos  refractory,  having 
a  diameter  opening  32  to  38  mm.,  oyer 
the  heating  element  and  mount  the  flask 
so  that  direct  heat  Is  applied  only 
through  the  opening  in  the  refractory. 
Place  the  assembly  in  an  area  free  from 
drafts  or  other  types  of  sudden  temper- 
ature changes.  Connect  the  cooling  water 
inlet  and  outlet  tubes  to  the  condenser. 
Turn  on  the  cooling  water.  The  water 
supply  temperature  shall  not  exceed 
28°  C.  (82.4°  P.)  and  the  temperature  rise 
through  the  condenser  shall  not  exceed 
2°  C.  (3.6°  P.). 

56.1.4  Procedure.  Apply  heat  to  the 
flask  so  that  within  10  ±2  minutes  the 
fluid  is  refluxing  in  excess  of  1  drop  per 
second.  The  reflux  rate  shall  not  exceed 
5  drops  per  second  at  any  time.  Imme- 
diately adjust  the  heating  rate  to  obtain 
an  equilibrium  reflux  rate  of  1  to  2  drops 
per  second  over  the  next  5±2  minutes. 
Maintain  this  rate  for  an  additional  2 
minutes,  taking  four  temperature  read- 
ings at  30-second  intervals.  Record  the 
average  of  these  as  the  observed  ERBP. 

56.1.5  Calculation. 

(a)  Thermometer  inaccuracy.  Cor- 
rect the  observed  ERBP  by  applying  any 
correction  factor  obtained  in  standardiz- 

-ing  the  thermometer. 

(b)  Variation  from  standard  baro- 
metric pressure.  Apply  the  factor  shown 
in  Table  m  to  calculate  the  barometric 
pressure  correction  to  the  ERBP. 

Table  III — Cobrection  for  Barometric 
Prebsdrb 


1— S0±2mm  0.0.  SPHERE 


FIG.  2 
DETAIL  OF  lOOml   SHORT-NECK   FLASK 

(d)  Thermometer.  Standardized  cali- 
brated partial  immersion  (76  mm.) ,  solid 
stem,  thermometers  conforming  to  the 
requirements  for  an  ASTM  2C  or  2P, 
and  an  ASTM  3C  or  3P  thermometer; 
and 

(e)  Heat  source.  Variable  autotrans- 
former-controlled  heating  mantle  de- 
signed to  fit  the  flask,  or  an  electric 
heater  with  rheostat  heat  control. 

S6.1.3    Preparation  of  apparatus. 

(a)  Thoroughly  clean  and  dry  all 
glassware. 

(b)  Insert  thermometer  through  the 
side  tube  until  the  tip  of  the  bulb  is  6.5 
mm.  (Va  inch)  from  the  bottom  center  of 
the  flask.  Seal  with  a  short  piece  of  nat- 


Observed  ERRP  corrected 
(or  thermometer  in- 
accuracy 


Cnrreftion  per  1  mm 
difference  in  pressure ' 


•c. 


(•F.) 


100°  C.  (212°  F.)  to  190°  C. 

(374°F.) 

Over  190°  C.  (374°  F.) 


0.03<.l 
0.04 


(0.07) 
(0.08) 


•  To  be  added  In  case  barometric  pressure  is  below  760 
mm. ;  to  be  subtracted  in  case  barometric  pressure  is  nlxive 
760  mm. 

(c)  If  the  two  corrected  observed 
ERBP's  agree  within  2°  C.  (4°  C.  for 
brake  fluids  having  an  ERBP  over 
230°  C./446°  P.)  average  the  duplicate 
runs  as  the  ERBP;  otherwise,  repeat  the 
entire  test,  averaging  the  four  corrected 
observed  values  to  determine  the  original 
ERBP. 

S6.2  Wet  ERBP.  Determine  the  wet 
ERBP  of  a  brake  fluid  by  running  dupli- 
cate samples  according  to  the  following 
procedure. 

S6.2.1  Summary  of  the  procedure.  A 
100-ml.  sample  of  the  brake  fluid  is  hu- 
midifled  under  controlled  conditions ;  100 
ml.  of  SAE  RM-1  CompatibiUty  Fluid  is 
used  to  establish  vhe  end  point  for 
humidiflcatlon.  After  humidiflcatioh  the 
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water  content 
fliiid  are 

S6.2.2 
(See  Figure  3) 
sist  of — 

(a)  GUus 
rosion  test  Jan 
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mm.  in  height 
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salt  slurry  for 
S6.2.5 


stoppers 
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Proce iure 
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with  matching  lids  having  new,  clean 
inserts  providing  water-vapor-proof 
seals; 

(b)  Desiccator  and  cover.  Four  bowl- 
form  glass  desiccators,  250-mm.  inside 
diameter,  having  matching  tubulated 
covers  fitted  with  No.  8  rubber  stoppers; 
and 

(c)  Desiccator  plate.  Four  230-mm. 
diameter,  perforated  porcelain  desiccator 
plates,  without  feet,  glazed  on  one  side. 


•  2501,?,  mm  I.  D. 


No.8  RUBBER  STOPPER 


GLASS  DESICCATOR  WITH 
TUBULATED  COVER 


^—LUBRICATED 
GROUND  JOINT 


GLASS  JAR 


PORCELAIN 

DESICCATOR 

PLATE 


HUMIDIFICATION    APPARATUS 


and  materials. 
sulfate  (NH.)>SO..  Re- 
grade. 

water,  see  S7.1. 
1  compatibility  fluid. 

of  apparatus.  Lu- 

glass  joint  of  the 

each  desiccator  with 

the  ammonium  sulfate 

ml^vPf  distilled  water. 

the  salb>^urry  shall  lie 

of  the  t^p  surface  of 

plate.  Place  the  deslc- 

with  temperature  con- 

2°   C.    (73.4*±3.6'    P.) 

hunudification    proce- 

desiccators  with  the  slurry 

cpndition  with  the  covers 

In  place  at  least  12 

.  Use  a  fresh  charge  of 

each  test. 

Pour  100±1  ml.  of 


lonii  m 


Prep<  ration 
gi  jund- 
Lofd 

>f 
0 


m  en. 


ansa 


th! 


the  brake  fluid  into  a  corrosion  test  jar. 
Promptly  place  the  jar  into  a  desiccator. 
Prepare  duplicate  test  sample,  and  two 
duplicate  specimens  of  the  SAE  RM-1 
compatibility  fluid.  Adjust  water  con- 
tent of  the  SAE  RM-1  fluid  to  0.50±0.05 
percent  by  weight  at  the  start  of  the 
test  in  accordance  with  S7.2.  At  Intervals 
remove  the  rubber  stopper  In  the  top 
of  each  desiccator  containing  SAE  RM- 

1  fluid.  Using  a  long  needled  hypodermic 
syringe,  take  a  sample  of  not  more  than 

2  ml.  from  each  jar  and  determine  its 
water  content.  Remove  no  more  than 
10  ml.  of  fluid  from  each  SAE  RM-1 
sample  during  the  humldificatlon  pro- 
cedure. When  the  water  content  of  the 
SAE  fluid  reaches  3.50±:0.05  percent  by 
weight  (average  of  the  duplicates),  re- 
move the  two  test  fluid  specimens  from 
their  desiccators  and  promptly  cap  each 
jar  tightly.  Measure  the  water  contents 


of  the  test  fluid  specimens  in  accordance 
with  S7.2  and  determine  their  ERBP's 
in  accordance  with  S6.1  through  S6.1.5. 
If  the  two  ERBP's  agree  within  4°  C. 
(8°  P.),  average  them  to  determine  the 
wet  ERBP;  otherwise  repeat  and  average 
the  four  individual  EIRBP's  as  the  wet 
ERBP  of  the  brake  fluid. 

S6.3  Kinematic  viscosity.  Determine 
the  kinematic  viscosity  of  a  brake  fluid 
in  centistokes  (cStJ  by  the  following 
procedure.  Rim  duplicate  samples  at 
each  of  the  specified  temperatures,  mak- 
ing two  timed  runs  on  each  sample. 

Se.r.l  Summary  of  the  procedure. 
The  time  is  measured  for  a  fixed  voliune 
of  the  brake  fluid  to  flow  through  a 
calibrated  glass  capillary  viscometer  un- 
der an  accurately  reproducible  head  and 
at  a  closely  controlled  temperature.  The 
kinematic  viscosity  is  then  calculated 
from  the  measured  flow  time  and  the 
calibration  constant  of  the  viscometer. 

S6.3.2     Apparatus. 

(a)  Viscometers.  Calibrated  glass 
capillary-type  viscometers,  ASTM 
D2515-66.  "Standard  Specification  for 
Kinematic  Glass  Viscometers,"  measur- 
ing viscosity  within  the  precision  limits 
of  S6.4.7.  Use  suspended  level  viscom- 
eters for  viscosity  measurements  at  low 
temperatures.  Use  Cannon-Fenske 
Routine  or  other  modified  Ostwald 
viscometers  at  ambient  temperatures 
and  above. 

(b)  Viscometer  holders  and  frames. 
Moimt  a  viscometer  In  the  constant- 
temperature  bath  so  that  the  mounting 
tube  is  held  within  1"  of  the  vertical. 

(c)  Viscometer  bath.  A  transparent 
liquid  bath  of  sufficient  depth  s\}ch  that 
at  no  time  during  the  measurement  will 
any  portion  of  the  sample  in  the  viscom- 
eter be  less  than  2  cm.  below  the  sur- 
face or  less  than  2  cm.  above  the  bottom. 
The  bath  shall  be  cylindrical  in  shape, 
with  turbulent  agitation  sufficient  to 
meet  the  temperature  control  require- 
ments. For  measurements  within  15"  to 
100'  C.  (60*  to  212""  P.)  the  temperature 
of  the  bath  medium  shall  not  vary  by 
more  than  0.01*  C.  (0.02*  P.)  over  the 
length  of  the  viscometers,  or  between 
the  positions  of  the  viscometers,  or  at 
the  locations  of  the  thermometers.  Out- 
side this  range,  the  variation  shall  not 
exceed  0.03*  C.  (0.05°  P.). 

(d)  Thermometers.  Liquid-in-Glass 
Kinematic  Viscosity  Test  Thermom- 
eters, covering  the  range  of  test  tem- 
peratures indicated  In  Table  IV  and 
conforming  to  ASTM  El-68,  "Specifica- 
tions for  ASTM  Theromometers,"  and 
in  the  IP  requirements  for  IP  Standard 
Thermometers.  Standardize  before  use 
(see  S6.3.3(b)).  Use  two  standardiz|ed 
thermometers  In  the  bath. 


PEKRAL  RSGISTER,  VOL  3«,  MO.  232— THUISDAY,  DECEMBER  J,   1971 


RULES  AND  REGULATIONS 


Tabu  IV— KDintAnc  VuoosiTr  TRERMOMnna 


Tempentore  rtnge 

ror  tests  at 

SabdlTlalons 

Tbcimometer  numbsr 

•  C.                               "  F. 

•C,               T. 

•  C.       "  F. 

ASTM           IP 

MinusSfi.3tomina8  62.fi.  Minus  67.fi  to  minus 

62.6. 
Minus  41.4  to  minus  38.6.  Minus  42.6  to  minus 

37.8. 
yS.G  to  101.4 207.fi  to  212.6 

Minus 66....  Minus 67.... 

Minus 40....  Minus 40.... 

-  100 212 

a06       ai 

0.06          0.1 
0.06          0.1 

74  F.     69  F.  or  C. 
73  F.    68F.orC. 
30  F.    32  F.  ore. 

( e)  Timing  device.  Stop  watch  or  other 
timing  device  graduated  in  divisions  rep- 
resenting not  more  than  0.2  second,  with 
an  accuracy  of  at  least  ±0.05  percent 
when  tested  over  intervals  of  15  minutes. 
Electrical  timing  devices  may  be  used 
when  the  current  frequency  is  controlled 
to  an  accuracy  of  0.01  percent  or  better. 

56.3.3  Standardization. 

(a)  Viscometers.  Use  viscometers  cali- 
brated in  accordance  with  Appendix  1  of 
ASTM  D445-65,  "Viscosity  of  Trans- 
parent and  Opaque  Liquids  (Kinematic 
and  Dynamic  Viscosities) ."  The  calibra- 
tion constant,  C,  is  dependent  upon  the 
gravitational  acceleration  at  the  place  of 
calibration.  This  must,  therefore,  be 
supplied  by  the  standardization  labora- 
tory together  with  the  instrument  con- 
stant. Where  the  acceleration  of  gravity, 
fir,  in  the  two  locations  differs  by  more 
than  0.1  percent,  correct  the  calibration 
constant  as  follows: 

Ci  =  — XCi 

01 

where  the  subscripts  1  and  2  indicate 
respectively  the  standardization  labora- 
tory and  the  testing  laboratory. 

(b)  TJiermometers.  Check  liquid-in- 
glass  thermometers  to  the  nearest  0.01° 
C.  (0.02°  P.)  by  direct  comparison  with 
a  standardized  thermometer.  Kinematic 
Viscosity  Test  Thermometers  shall  be 
standardised  at  "total  immersion."  The 
ice  point  of  standardized  thermometers 
shall  be  determined  before  use  and  the 
official  corrections  shall  be  adjusted  to 
conform  to  the  changes  in  ice  points. 
(See  ASTM  E77-66,  "Verification  and 
Calibration  of  Liquid-in-Glass  Ther- 
mometers.") 

(c)  Timers.  Time  signals  are  broad- 
cast by  the  National  Bureau  of  Stand- 
ards, Station  WWV,  Washington,  D.C.  at 
2.5,  5,  10.  15,  20,  25,  30,  and  35  Mc/sec 
(MHz) .  Time  signals  are  also  broadcast 
by  Station  CHU  from  Ottawa,  Canada, 
at  3.330,  7.335,  and  14.670  Mc/sec,  and 
Station  MSP  at  Rugby,  United  Kingdom, 
at  2.5,  5,  and  10  Mc/sec. 

56.3.4  Procedure. 

(a)  Set  and  maintain  the  bath  at  the 
appropriate  test  temperature  (see  S5. 1.3) 
within  the  limits  specified  in  S6.3.2(c). 
Apply  the  necessary  corrections,  if  any, 
to  all  thermometer  readings. 

(b)  Select  a  clean,  dry,  calibrated 
viscometer  giving  a  fiow  time  not  less 
than  its  specified  minimum,  or  200 
seconds,  whichever  is  the  greater. 

( c )  Charge  the  viscometer  in  the  man- 
ner used  when  the  instrument  was  cali- 
brated. Do  not  filter  or  dry  the  brake 
fiuid,  but  protect  it  from  contamination 


by  dirt  and  moisture  during  filling  and 
measurements. 

(1)  Charge  the  su^ended  level  vis- 
cometers by  tilting  about  30°  from  the 
vertical  and  pouring  sufficient  brake  fiuid 
through  the  fill  tube  into  the  lower  reser- 
voir so  that  when  the  viscometer  is  re- 
turned to  vertical  position  the  meniscus 
is  between  the  fill  marks.  For  measure- 
ments below  0°  C.  (32°  P.) ,  before  placing 
the  filled  viscometer  into  the  constant 
temperature  bath,  draw  the  sample  into 
the  working  capillary  and  timing  bulb 
and  insert  small  rubber  stoppers  to  sus- 
pend the  fiuid  in  this  position,  to  prevent 
accumulation  of  water  condensate  on  the 
walls  of  the  critical  portions  of  the  vis- 
cometer. Alternatively,  fit  loosely  packed 
drying  tubes  into  the  open  ends  of  the 
viscometer  to  prevent  water  condensa- 
tion, but  do  not  restrict  the  fiow  of  the 
sample  imder  test  by  the  pressures 
created  in  the  instrument. 

(2)  If  a  Cannon-Fenske  Routine  vis- 
cometer is  used,  charge  by  inverting  and 
immersing  the  smaller  arm  into  the  brake 
fiuid  and  applying  vacuum  to  the  larger 
arm.  Pill  the  tube  to  the  upper  timing 
mark,  and  return  the  viscometer  to  an 
upright  position. 

(d)  Moimt  the  viscometer  in  the  bath 
in  a  true  vertical  position  (see  S6.3.2(b) ) . 

(e)  The  viscometer  shall  remain  In 
the  bath  until  it  reaches  the  test 
temperature. 

(f)  At  temperatures  below  0°  C.  (32° 
P.)  conduct  an  un timed  preliminary  run 
by  allowing  the  brake  fluid  to  drain 
through  the  capillary  into  the  lower  res- 
ervoir after  the  test  temperature  has 
been  established. 

(g)  Adjust  the  head  level  of  the  brake 
fluid  to  a  position  in  the  capillary  arm 
about  5  mm.  above  the  first  timing  mark. 

(h)  With  brake  fluid  flowing  freely 
measure  to  within  0.2  second  the  time 
required  for  the  meniscus  to  pass  from 
the  first  timing  mark  to  the  second.  If 
this  flow  time  is  less  than  the  minimum 
specified  for  the  viscometer,  or  200  sec- 
onds, whichever  is  greater,  repeat  using 
a  viscometer  with  a  capillary  of  smaller 
diameter. 

(1)  Repeat  S6.3.4  (g)  and  (h) .  If  the 
two  timed  runs  do  not  agree  within  0.2. 
percent,  reject  and  repeat  using  a  fresh ' 
sample  of  brake  fluid. 

S6.3.5    Cleaning  the  viscometers. 

(a)  Periodically  clean  the  instrument 
with  chromic  acid  to  remove  organic  de- 
posits. Rinse  thoroughly  with  distilled 
water  and  acetone,  and  dry  with  clean 
dry  air. 

(b)  Between  successive  samples  rinse 
the  viscometer  with  ethanol  followed  by 
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an  acetone  or  ether  rinse.  Pass  a  slow 
stretmi  of  filtered  dry  air  through  the 
viscometer  until  the  last  trace  of  solvent 
is  removed. 

56.3.6  Calctdation. 

(a)  The  following  viscometers  have  a 
fixed  volume  charged  at  ambient  tem- 
perature, and  as  a  consequence  C  varies 
with  test  temperature:  Cannon-Fenske 
Routine,  Plnkevitch,  Cannon-Manning 
Semi-Micro,  and  Cannon  Fenske  Opaque. 
To  calculate  C  at  test  temperatures  other 
than  the  calibration  temperature  for 
these  viscometers,  see  ASTM  D25 15-66, 
"Kinematic  Glass  Viscometers"  or  follow 
instructions  given  on  the  manufacttu*er'6 
certificate  of  calibration. 

(b)  Average  the  four  timed  runs  on 
the  duplicate  samples  to  determine  the 
kinematic  viscosities. 

56.3.7  Precision  (at  95  percent  con- 
fidence level) . 

(a)  Repeatibility.  If  results  on  du- 
plicate samples  by  the  same  opera- 
tor differ  by  more  than  1  percent 
of  their  mean,  repeat  the  tests. 

S6.4  pH  value.  Determine  the  pH 
value  of  a  brake  fluid  by  rimning  one 
sample  according  to  '  the  following 
procedure. 

56.4.1  Summary  of  the  procedure. 
Brake  fiuid  is  diluted  with  an  equal  vol- 
ume of  an  ethanol-water  solution.  The 
pH  of  the  resultant  mixture  ic  me?  U'-ed 
with  a  prescribed  pH  meter  assembly  at 
23°  C.  (73.4°  P.). 

56.4.2  Apparatus.  The  pH  assembly 
consists  of  the  pH  meter,  glass  electrode, 
and  calomel  electrode,  as  specified  in  Ap- 
pendices Al.l,  A1.2,  and  A1.3  of  ASTM 
Dl  121-67,  "Standard  Method  of  Test  for 
Reserve  Alkalinity  of  Engine  Antifreezes 
and  Antirusts."  The  glass  electrode  is  a 
full  range  tjrpe  (pH  0-14),  with  low  so- 
dium error. 

56.4.3  Reagents.  Reagent  grade  chem- 
icals conforming  to  the  specifications  of 
the  Committee  on  Analytical  Reagents 
of  the  American  Chemical  Society. 

(a)  DistiUed  water.  Distilled  water 
(S7.1)  shall  be  boiled  for  about  15  min- 
utes to  remove  carbon  dioxide,  and  pro- 
tected with  a  soda-lime  tube  or  its 
equivalent  while  cooling  and  in  storage. 
(Take  precautions  to  prevent  contamina- 
tion by  the  materials  used  for  protection 
against  carbon  dioxide.)  The  pH  of  the 
boiled  distilled  water  shall  be  between 
6.2  and  7.2  at  25°  C.  (77°  P.). 

(b)  Standard  buffer  solutions.  Pre- 
pare buffer  solutions  for  calibrating  the 
pH  meter  and  electrode  pair  from  salts 
sold  specifically  for  use,  either  singly  or 
In  combination,  as  pH  standards.  Dry 
salts  for  1  hour  at  110°  C.  (230°  P.)  be- 
fore use  except  for  borax  which  shall  be 
used  as  the  decahydrate.  Store  solutions 
with  pH  less  than  9.5  in  bottles  of  chem- 
ically resistant  glass  or  polyethylene. 
Store  the  alkaline  phosphate  solution  in 
a  glass  bottle  coated  inside  with  paraffin. 
Do  not  use  a  standard  with  an  age  ex- 
ceeding three  months. 

(1)  Potassium  hydrogen  phthalate 
buffer  solution  (0.05  M,  pH=4.01  at  25° 
C.  (77°  P.) ) .  Dissolve  10.21  g.  of  potas- 
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RULES  AND  REGULATIONS 

a  scale  reading,  in  pH  units,  equal  to  the 
known  pH  of  the  standardizing  buffer 
solution. 

(c)  Rinse  the  electrodes  with  distilled 
water  and  remove  excess  water  from  the 
tips.  Immerse  the  electrodes  in  a  second 
standard  buffer  solution.  The  reading  of 
the  meter  shall  agree  with  the  known  pH 
of  the  second  standard  buffer  solution 
within  ±0.05  unit  without  changing  the 
setting  of  the  standardization  of  asym- 
metry potential  control. 

(d)  A  faulty  electrode  is  Indicated  by 
failure  to  obtain  a  correct  value  for  the 
pH  of -the  second  standard  buffer  solu- 
tion after  the  meter  has  been  standard- 
ized with  the  first. 

S6.4.6  Procedure.  To  50±1  ml.  of  the 
test  brake  fluid  add  50  ±1  ml.  of  the 
ethanol-water  (S6.4.3(c))  and  mix 
thoroughly.  Immerse  the  electrodes  in 
the  mixture.  Allow  the  system  to  come 
to  equilibrium,  readjust  the  temperature 
compensation  if  necessary,  and  take  the 
pH  reading. 

S6.5  Fluid  stability.  Evaluate  the  heat 
and  chemical  stability  of  a  brake  fluid  by 
the  following  procedure,  running  dupli- 
cate samples  for  each  test  and  averaging 
the  results. 

56.5.1  Summary  of  the  procedure. 
The  degradation  of  the  brake  fliild  at 
elevated  temperature,  alone  or  in  a  mix- 
ture with  a  reference  fluid,  is  evaluated 
by  determining  the  change  in  boiling 
point  after  a  period  of  heating  tmder  re- 
flux conditions. 

56.5.2  Apparatus.  Use  the  apparatus 
and  preparation  specified  in  S6.1.2  and 
S6.1.3. 

86.5.3  High  temperature  stability. 

86.5.3.1  Procedure. 

(a)  Heat  a  new  60±1  ml.  sample  of 
the  brake  fluid  to  185° ±2"  C.  (365' ±3.6" 
P.).  Hold  at  this  temperature  for 
120±5  minutes.  Bring  to  a  reflux  rate  in 
excess  of  1  drop  per  second  within  5 
minutes.  The  reflux  rate  should  not  ex- 
ceed 5  drops  per  second  at  any  time.  Over 
the  next  5±2  minutes  swljust  the  heating 
rate  to  obtain  an  equilibrium  reflux  rate 
of  1  to  2  drops  per  second.  Maintain  this 
rate  for  an  additional  2  minutes,  taking 
four  temperature  readings  at  30-second 
intervals.  Average  these  as  the  observed 
ERBP. 

56.5.3.2  Calculation.  Correct  the  ob- 
served ERBP  for  thermometer  and  baro- 
metric pressiu-e  factors  according  to 
S6.1.5  Ca)  and  (b) .  Average  the  corrected 
ERBP's  of  the  duplicate  samples.  The 
difference  between  this  average  and  the 
original  ERBP  obtained  in  S6.1  Is  the 
change  in  ERBP  of  the  fluid. 

56.5.4  Chemical  stability. 

56.5.4.1  Materials.  SAE  RM-1  Com- 
patibility Fluid,  as  described  in  Appendix 
A  of  SAE  Standard  J1703b.  "Motor  Ve- 
hicle Brake  Fluid,"  April  1968, 

56.5.4.2  Procedure. 

(a)  Mix  30±1  ml.  of  the  brake  fluid 
with  30±1  ml.  of  SAE  RM-l  .Com- 
patibility Fluid  in  a  boiling  point  flask 
(S6.1.2(a) ).  Determine  the  initial  ERBP 
of  the  mixture  by  applying  heat  to  the 
flask  so  that  the  fluid  Is  refluxlng  in 
10±2  minutes  at  a  rate  in  excess  of  1 
drop  per  second,  but  not  more  than  5 
drops  per  second.  Note  the  maximum 
fluid  temperature  observed  during  the 


first  minute  after  the  fluid  begins  reflux- 
lng at  a  rate  in  excess  of  1  drop  per 
second.  Over  the  next  15±1  minutes,  ad- 
Just  and  maintain  the  reflux  rate  at  1 
to  2  drops  per  second.  Maintain  this  rate 
for  an  additional  2  minutes,  recording 
the  average  value  of  four  temperature 
readings  taken  at  30-second  Intervals  as 
the  flnal  ERBP. 

(b)  Thermometer  and  barometlc  cor- 
rections are  not  required. 

S6.5.4.3  Calculation.  The  difference 
between  the  initial  ERBP  and  the  flnal 
average  temperature  is  the  change  in 
temperature  of  the  refluxlng  mixture. 
Average  the  results  of  the  duplicates  to 
the  nearest  0.5"  C.  (1*  P.) . 

S6.6  Corrosion.  Evaluate  the  cor- 
rosiveness  of  a  brake  fluid  by  nmning 
duplicate  samples  according  to  the  fol- 
lowing procedure. 

56.6.1  Summary  0/ f Tie  procedure.  Six 
specified  metal  corrosion  test  strips  are 
polished,  cleaned,  and  weighed,  then  as- 
sembled as  described.  Assembly  Is  placed 
on  a  standard  wheel  cylinder  cup  in  a 
corrosion  test  jar,  immersed  In  the  water- 
wet  brake  fluid,  capped  and  placed  in  an 
oven  at  100°  C.  (212°  P.)  for  120  hours. 
Upon  removal  and  cooling,  the  strips, 
fluid,  and  cups  are  examined  and  tested. 

56.6.2  Equipment. 

(a)  Balance.  An  analytical  balance 
having  a  minlmmn  capacity  of  50  grams 
and  capable  of  weighing  to  the  nearest 
0.1  mg. 

(b)  Desiccators.  Desiccators  contain- 
ing silica  gel  or  other  suitable  deslccant. 

(c)  Oven.  Gravity  convection  oven 
capable  of  maintaining  the  dfesired  set 
point  within  2"  C.  (3.6°  P.) . 

(d)  Micrometer.  A  machinist's  mi- 
crometer 25  to  50  mm.  (1  to  2  inches) 
capacity,  or  an  optical  comparator,  capa- 
ble of  measuring  the  diameter  of  the  SBR 
wheel  cylinder  (WC)  cups  to  the  nearest 
0.02  mm.  (0.001  Inch) . 

86.6.3  Materials. 

(a)  Corrosion  test  strips.  Two  sets  of 
strips  from  each  of  the  metals  listed  in 
Appendix  C  of  SAE  Standard  J1703b. 
Each  strip  shall  be  approximately  8  cm. 
long,  1.3  cm.  wide,  not  more  than  0.6  cm. 
thick,  and  have  a  surface  area 'of  25±5 
sq.  cm.  and  a  hole  4  to  5  mm.  (0.16  to  0.20 
inch)  in  diameter  on  the  centerline  about 
6  mm.  from  one  end.  The  hole  shall  be 
clean  and  free  from  burrs.  Tinned  Iron 
strips  shall  be  unused.  Other  strips,  if 
used,  shall  not  be  employed  if  they  can- 
not be  polished  to  a  high  finish. 

(b)  SBR  cups.  Two  unused  standard 
SAE  SBR  wheel  cyUnder  (WC)  cups,  as 
specified  In  S7.6. 

(c)  Corrosion  test  jars  and  lids.  Two 
screw-top  straight-sided  round  glass 
jars,  each  having  a  capacity  of  approx- 
imately 475  ml.  and  inner  dimensions  of 
approximately  100  mm^  in  height  and  75 
mm.  in  diameter,  and  a  tinned  steel  lid 
(no  insert  or  organic  coating)  vented 
with  a  hole  0.8±0.1  mm.  (0.031±0.004 
inch)  in  diameter  (No.  68  drill). 

(d)  Machine  screws  and  nuts.  Clean. 
nist  and  oil-free,  uncoated  mild  steel 
roimd  or  fillister  head  machine  screws, 
size  6  or  8-32  UNC-Class  2A,  five-eighths 
or  three-fourths  inch  long  (or  equivalent 
metric  sizes),  and  matching  uncoated 
nuts. 


(e)  Supplies  for  polishing  strips. 
Waterproof  silicon  carbide  paper,  grit 
No.  320  A;  grade  00  steel  wool,  lint-free 
polishing  cloth. 

(f )  Distilled  water  as  specifled  in  S7.1. 

(g)  Ethanol  as  specified  in  87.3. 
S6.6.4    Preparation. 

(a)  Corrosion  test  strips.  Except  for 
the  tinned  iron  strips,  abrade  corrosion 
test  strips  on  all  surface  areas  with  sili- 
con carbide  paper  wet  with  ethanol  until 
all  surface  scratches,  cuts  and  pits  are 
removed.  Use  a  new  piece  of  paper  for 
each  different  type  of  metsil.  Polish  the 
strips  with  the  00  grade  steel  wool.  Wash 
all  strips,  including  the  tinned  iron  and 
the  assembly  hardware,  with  ethanol; 
dry  the  strips  and  assembly  hardware 
with  a  clean  lint  free  cloth  or  use  filtered 
compressed  air  and  place  the  strips  and 
hardware  In  a  desiccator  containing  sil- 
ica gel  or  other  suitable  deslccant  and 
maintained  at  23°±5*  C.  (73.4°±9*  P.). 
for  at  least  1  hour.  Handle  the  strips  with 
forceps  after  polishing.  Weigh  and  record 
the  weight  of  each  strip  to  the  nearest  0.1 
mg.  Assemble  the  strips  on  a  clean  dry 
machine  screw,  with  matching  plain  nut, 
in  the  order  of  tinned  iron,  steel,  alumi- 
num, cast  iron,  brass,  and  copper.  Bend 
the  strips,  other  than  the  cast  iron,  so 
that  there  is  a  separation  of  3±V^  mm. 
(^±1/64  inch)  between  adjacent  strips 
for  a  distance  of  about  5  cm.  (2  inches) 
from  the  free  end  of  the  strips.  (See  Fig- 
ure 4.)  Tighten  the  screw  on  each  test 
strip  assembly  so  that  the  strips  are  in 
electrolytic  contact,  and  can  be  lifted  by 
either  of  the  outer  strips  (tinned  iron  or 
copper)  without  any  of  the  strips  moving 
relative  to  the  others  when  held  horizon- 
tally. Immerse  the  strip  sissemblies  in  90 
percent  ethyl  alcohol.  Dry  with  dried  fil- 
tered compressed  air,  then  dessicate  at 
least  1  hour  before  use. 

t—  3  mm  (TYPICAL  SPACING 
CAST    BETWEEN  STRIPS) 
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(b)  SBR  WC  cups.  Measure  the  base 
diameters  of  the  two  standard  SBR  cups, 
using  an  optical  comparator  or  microm- 
eter, to  the  nearest  0.02  mm.  (0.001 
inch)  along  the  centerline  of  the  SAE 
and  rubber-tja>e  identifications  and  at 
right  angles  to  this  centerUne.  Take  the 
measurements  at  least  0.4  mm.  (0.015 
inch)  above  the  bottom  edge  and  parallel 
to  the  base  of  the  cup.  Discard  any  cup 
If  the  two  measured  diameters  differ  by 
more  than  0.08  mm.  (0.003  inch) .  Aver- 
age the  two  readings  on  each  cup.  Deter- 
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mine  the  hardness  of  the  cups  according 
to  S7.4. 

S6.6.5  Procedure.  Rinse  the  cups  In 
ethanol  for  not  more  than  30  seconds  and 
wipe  dry  with  a  clean  lint-free  cloth. 
Place  one  sup  with  lip  edge  facing  up,  in 
each  jar.  Insert  a  metal  strip  assembly 
inside  each  cup  with  the  fastened  end 
down  and  the  free  end  extending  up- 
ward. (See  Figure  5.)  Mix  760  ml.  of 
brake  fiuid  with  40  ml.  of  distilled  water; 
using  this  mixture,  cover  each  strip  as- 
sembly to  a  depth  of  approximately  10 
mm.  above  the  tops  of  the  strips.  Tighten 
the  lids  and  place  the  jars  for  120±2 
hours  in  an  oven  maintained  at  100°±2° 
C.  (212°:t3.6°  P.).  Allow  the  jars  to  cool 
at  23°±5°  C.  (73.4'±9°  F.)  for  60  to  90 
minutes.  Immediately  remove  the  strips 
from  the  jars  using  forceps,  agitating  the 
strip  assembly  in  Jie  fiuid  to  remove 
loose  adhering  sediment.  Examine  the 
test  strips  and  jars  for  adhering  crystal- 
line deposits.  Disassemble  the  metsil 
strips,  and  remove  adhering  fiuid  by 
flushing  with  water;  clean  each  strip  by 
wiping  with  a  clean  cloth  wetted  with 
ethS)aol.  Examine  the  strips  for  evidence 
of  corkosion  and  pitting.  Disregard  stain- 
ing or  discoloration.  Place  the  strips  in 
a  desiccator  containing  silica  gel  or  other 
suitable  deslccant,  maintained  at  23°  ±5° 
C.  (73.4°±9°  F.),  for  at  least  1  hour. 
Weigh  each  strip  to  the  nearest  0.1  mg. 
Determine  the  change  in  weight  of  each 
metal  strip.  Average  the  results  for  the 
two  strips  of  each  type  of  metal.  Imme- 
diately following  the  cooling  period,  re- 
move the  cups  from  the  jars  with  forceps. 
Remove  loose  adhering  sediment  by  agi- 
tation of  the  cups  in  the  mixture.  Rinse 
the  cups  In  iethanol  and  air-dry.  Ex- 
amine the  cups  for  evidence  of  sloughing, 
blisters,  and  other  forms  of  disintegra- 
tion. Measure  the  base  diameter  and 
hardness  of  each  cup  within  15  minutes 
after  removal  from  the  mixture.  Examine 
the  mixture  for  gelling.  Agitate  the  mix- 
ture to  suspend  and  imif  ormly  disperse 
sediment.  Prom  each  jar,  transfer  a  j.00 
ml.  portion  of  the  mixtiire  to  an  ASTM 
cone-shaped  centrifuge  tube.  Determine 
the  percent  sediment  after  centrifuging 
as  described  in  87.5.  Measure  the  pH 
value  of  the  mixture  according  to 
86.4.6. 
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S6.6.6    Calculation. 

(a)  Measure  the  area  of  each  type  of 
test  strip  to  the  nearest  square  centi- 
meter. Divide  the  average  change  in 
weight  for  each  type  by  the  area  of  that 
type. 

(b)  Note  other  data  and  evaluations 
indicating  compliance  with  S5.1.6.  In  the 
event  of  a  marginal  pass  on  inspection  by 
attributes,  or  of  a  failure  in  one  of  the 
duplicates,  run  another  set  of  duplicate 
samples.  Both  repeat  samples  shall  meet 
all  requirements  of  S5.1.6. 

56.7  Fluidity  and  appearance  at  low 
temperatures.  Determine  the  fluidity 
and  appearance  of  a  sample  of  brake 
fluid  at  each  of  two  selected  temperatures 
by  the  following  procedure. 

56.7.1  Summary  of  procedure.  Brake 
fluid  is  chilled  to  expected  minimimi  ex- 
posure temperatures  and  observed  for 
clarity,  gellation,  sediment,  separation  of 
components,  excessive  viscosity  or 
thixotropy. 

86. 7. 2  Apparatus. 

(a)  Oil  sample  bottle.  Two  clear  flint 
glass  4-ounce  bottles  made  especially  for 
sampling  oil  and  other  liquids,  with  a 
capacity  of  approximately  125  ml.,  an 
outside  diameter  of  37±0.05  mm.  and 
an  overall  height  of  165±2.5  mm. 

(b)  Cold  chamber.  An  air  bath  cold 
chamber  capable  of  maintaining  storage 
temperatures  down  to  minus  55°  C. 
(minus  67°  F.)  with  an  accuracy  of 
±2°  C.  (3.6°  P.). 

(c)  Timing  device.  A  timing  device  in 
accordance  with  S6.3.2(e) . 

(d)  Hiding  power  test  chart.  (SAE 
RM). 

86.7.3  Procedure. 

(a)  Place  100±2  ml.  of  brake  fluid  at 
room  temperature  in  an  oil  sample  bot- 
tle. Stopper  the  bottle  with  an  unused 
cork  and  place  In  the  cold  chamber  at 
the  higher  storage  temperature  specifled 
in  Table  n  (85.1.7(c)).  After  144±4 
hours  remove  the  bottle  from  the  cham- 
ber, quickly  wipe  it  with  a  clean,  lint- 
free  cloth  saturated  with  ethanol  or  ace- 
tone. Place  against  a  hiding  power  test 
chart  and  observe  if  the  black  contrast 
lines  are  clearl."  discernible  when  viewed 
through  every  part  of  the  fluid.  Examine 
the  fluid  for  evidence  of  stratification  or 
sedimentation.  Invert  the  bottle  and  de- 
termine the  number  of  seconds  required 
for  the  air  bubble  to  travel  to  the  top  of 
the  fiuid. 

(b)  Repeat  S6.7.3 (a),  substituting  the 
lower  cold  chamber  temperature  specified 
in  Table  n,  and  a  storage  period  of  6 
hours  :tl2  minutes. 

Note:  Test  specimens  from  either  storage 
temi>cr»ture  may  be  used  for  the  other  only 
after  warming  up  to  room  temperature. 

86.8  Evaporation.  The  evaporation 
residue,  and  pour  point  of  the  evapora- 
tion residue  of  brake  fiuid,  are  deter- 
mined by  the  following  procedure.  Pour 
replicate  samples  are  nm. 

S6.81  Summary  of  the  procedure. 
The  volatile  diluent  portion  of  a  brake 
fluid  is  evaporated  in  an  oven  at  100°  C. 
(212°  F.) .  The  nonvolatile  lubricant  por- 
tion (evaporation  residue)  is  measured 
and  examined  for  grittiness;  the  residues 
are  then  combined  and  checked  to  assure 
fluidity  at  minus  5'  C.  (23*  P.). 
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On  removal,  it  Is  again  examined  for 
stratiflcation,  and  the  volimie  percent 
of  sediment  determined  by  centrifuglng. 

56.9.2  Avvaratus. 

(a)  Cenfri/usrc tube. See 87.5.1  (a). 

(b)  Centrifuge.  See  S7.5.1  (b) . 

(c)  Cold  chamber.  See  S6.7.2(b) . 

(d)  Oven.  Gravity  or  forced  convec- 
tion oven. 

(e)  riTOtni7dei;icc.  SeeS6.3.2(e). 

(f)  Hiding  power  test  chart.  (8AE 
RM). 

56.9.3  Procedure. 

(a)  At  low  temperature.  Mix  3.5±0.1 
ml.  of  distilled  water  with  100±1  ml.  of 
brake  fluid  and  pour  into  a  centrifuge 
tube.  Stopper  the  tube  with  a  clean  cork 
and  place  in  the  cold  chamber  main- 
tained at  minus  40°±2''  C.  (minus  40°± 
3.6"'  P.).  After  24±2  hours  remove  tube, 
quickly  wipe  with  a  clean  lint-free  cloth 
saturated  with  ethanol  or  acetone,  and 
place  against  a  hiding  power  test  chart. 
Observe  whether  the  black  contrast  lines 
are  clearly  discernible  when  viewed 
through  every  part  of  the  fluid.  Examine 
the  fluid  for  evidence  of  stratiflcation  or 
sedimentation.  Invert  the  tube  and  deter- 
mine the  number  of  seconds  required  for 
the  air  bubble  to  travel  to  the  top  of  the 
fluid.  (The  air  bubble  is  considered  to 
have  reached  the  top  of  the  fluid  when 
the  top  of  the  bubble  reaches  the  2  ml. 
graduation  of  the  centrifuge  tube.) 

(b)  At  60'  C.  (140°  F.) .  Place  tube  and 
brake  fluid  from  S6.9.3(a)  in  an  oven 
maintained  at  60°±2°  C.  (140°±3.6''  P.) 
for  24 ±2  hours.  Remove  the  tube  and 
immediately  examine  the  contents  for 
evidence  of  stratiflcation.  Determine  the 
percent  sediment  by  centrifuglng  as  de- 
scribed in  S7.5. 

S6.10  Compatibility.  The  compati- 
bility of  a  brake  fluid  with  other  brake 
fluids  shall  be  evaluated  by  running  one 
test  sample  according  to  the  following 
procedure. 

56.10.1  Summary  of  the  procedure. 
Brake  fluid  is  mixed  with  an  equal  vol- 
ume of  SAE  RM-1  Compatibility  Pluid, 
then  tested  in  the  same  way  as  for  water 
tolerance  (S6.9.3)  except  that  the  bub- 
ble flow  time  is  not  measured.  This  test 
is  an  indication  of  the  compatibility  of 
the  test  fluid  with  other  motor  vehicle 
brake  fluids  at  both  high  and  low 
temperatures. 

56.10.2  Apparatus  and  materials. 

(a)  Centrifuge  tube.  See  S7.5.1(a). 

(b)  Cenfn/ufire.  SeeS7.5.1(b). 

(c)  Cold  chamber.  See  S6.7.2(b) . 

(d)  OtJcn.  See  36.9.2(d). 

(e)  SAE  RM-1  Compatibility  Fluid. 
As  described  in  Appendix  A  of  SAE 
Standard  J  1703b. 

(f)  Hiding  power  test  chart.  (SAE 
RM) 

56.10.3  Procedure. 

(a)  At  low  temperature.  Mix  50±0.5 
ml.  of  brake  fluid  with  50±0.5  ml.  of 
SAE  RM-1  Compatibility  Pluid.  Pour 
this  mixture  into  a  centrifuge  tube  and 
stopper  with  a  clean  dry  cork.  Place  tube 
in  the  cold  chamber  maintained  at  minus 
40''±2''  C.  (minus  40''±3.6''  P.).  After 
24±2  hours,  remove  tube,  quickly  wipe 


with  a  clean  lint-free  cloth  saturated 
with  ethanol  or  acetone.  Place  tube 
against  a  hiding  power  test  chart  and 
observe  whether  the  black  contrast  lines 
on  the  hiding  power  test  chart  are  clearly 
discernible  when  viewed  through  every 
part  of  the  fluid.  Examine  the  fluid  for 
evidence  of  stratiflcation  or  sedimenta- 
tion. 

(b)  At  SO"  C.  (140°  F.).  Place  tube  and 
test  fluid  from  S6.10.3(a)  for  24±2  hours 
In  an  oven  maintained  at  60° ±2°  C.  (140° 
±3.6°  P.) .  Remove  tube  and  immediately 
examine  the  contents  for  evidence  of 
stratiflcation.  Determine  percent  sedi- 
ment by  centrifuglng  as  described  in 
S7.5. 

S6.11  Resistance  to  oxidation.  The 
stability  of  a  brake  fluid  imder  oxidative 
conditions  shall  be  evaluated  by  running 
duplicate  samples  according  to  the  fol- 
lowing procedure. 

56.11.1  Summary  of  the  procedure. 
Brake  fluid  is  activated  with  a  mixture 
of  approximately  0.2  percent  benzoyl  per- 
oxide and  5  percent  water.  A  corrosion 
test  strip  assembly  consisting  of  cast 
iron  and  an  aluminum  strip  separated  by 
tinfoil  squares  at  each  end  is  then  rested 
on  a  piece  of  SBR  WC  cup  positioned  so 
that  the  test  strip  is  half  immersed  in 
the  fluid,  and  oven-aged  at  70°  C.  (158° 
P.)  for  168  hours.  At  the  end  of  this 
period  the  metal  strips  are  examined  for 
pitting,  etching,  and  weight  loss. 

56.11.2  Equipment. 

(a)  Balance.  See  S6.6.2(a). 

(b)  Desiccators.  See  S6.6.2(b). 

(c)  Owen.  See  S6.6.2(c). 

(d)  Three  glass  test  tubes  approxi- 
mately 22  mm.  outside  diameter  by  175 
mm.  in  length. 

56.11.3  Reagents  and  materials. 

(a)  Benzoyl  peroxide,  reagent  grade, 
96  percent.  (Benzoyl  peroxide  that  is 
brownish,  or  dusty,  or  has  less  than  90 
percent  purity,  must  be  discarded.)  Re- 
agent strength  may  be  evaluated  by 
ASTM  E298-68,  "Standard  Methods  for 
Assay  of  Organic  Peroxides." 

(b)  Corrosion  test  strips.  Two  sets  or 
cast  iron  and  aluminum  metal  test 
strips  as  described  in  Appendix  C  of 
SAE  Standard  J  1703b. 

(c)  Tinfoil.  Pour  unusued  pieces  of 
tinfoil  approximately  12  mm.  (Va  inch) 
square  and  between  0.02  and  0.06  mm. 
(0.0008  and  0.0024  inch)  in  thickness. 
The  foil  shall  be  at  least  99.9  percent 
tin  and  contain  not  more  than  0.025 
percent  lead. 

(d)  SBR  cups.  Two  imused,  approx- 
imately one-eighth  sections  of  a  stand- 
ard SAE  SBR  WC  cup  (as  described 
inS7.6). 

(e)  Mocftine  screto  and  nut.  Two  clean 
oU-free,  No.  6  or  8-32 X%-  or  '/a-inch 
long  (or  equivalent  metric  size),  round 
or  fillister  head,  uncoated  mild  steel  ma- 
chine screws,  with  matching  plain  nuts. 

S6.11.4    Preparation. 

(a)  Corrosion  test  strips.  Prepare  two 
sets  of  aluminum  and  cast  iron  test 
strips  according  to  S6.6.4(a)  except  for 
assembly.  Weigh  each  strip  to  the  near- 
est 0.1  mg.  and  assemble  a  strip  of  each 


metal  on  a  machine  screw,  separating 
the  strips  at  each  end  with  a  piece  of 
tinfoil.  Tighten  the  nut  enough  to  hold 
both  pieces  of  foil  firmly  in  place. 

(b)  Test  mixture.  Place  30±1  ml.  of 
the  brake  fluid  imder  test  in  a  22  by  175 
mm.  test  tube.  Add  0.060±0.002  gram 
of  benzoyl  peroxide,  and  1.50±0.05  ml. 
of  distilled  water.  Stopper  the  tube 
loosely  with  a  clean  dry  cork,  shake, 
and  place  in  an  oven  for  2  hours  at 
70°±2°  C.  (158°±3.6°  P.).  Shake  every 
15  minutes  to  effect  solution  of  the 
peroxide,  but  do  not  wet  cork.  Remove 
the  tube  from  the  oven  and  allow  to  cool 
to  23'±5°  C.  (73.4°±9°  P.).  Begin  test- 
ing according  to  paragraph  86.11.5  not 
later  than  24  hours  after  removal  of  tube 
from  oven. 

56.11.5  Procedure.  Place  a  one- 
eighth  SBR  cup  section  In  the  bottom 
of  each  tube.  Add  10  ml.  of  prepared 
test  mixture  to  each  test  tube.  Place 
a  metal-strip  assembly  in  each,  the  end 
of  the  strip  without  the  screw  resting 
on  the  rubber,  and  the  solution  cover- 
ing about  one-half  the  length  of  the 
strips.  Stopper  the  tubes  with  clean  dry 
corks  and  store  upright  for  70  ±2  hours 
at  23°±5'  C.  (73.4° ±9°  P.).  Loosen  the 
corks  and  place  the  tubes  for  168±2 
hours  in  an  oven  maintained  at  70° ±2° 
C.  (158°±3.6°  P.).  Afterwards  remove 
and  disassemble  strips.  Examine  the 
strips  and  note  any  gimi  deposits.  Wipe 
the  strips  with  a  clean  cloth  wet  with 
ethanol  and  note  any  pitting,  etching 
or  roughening  of  surface  disregarding 
stcun  or  discoloration.  Place  the  strips 
in  a  desiccator  over  silica  gel  or  other 
suitable  deslccant,  at  23°±5*  C. 
(73.4° ±9°  P.)  for  at  least  1  hour.  Again 
weigh  each  strip  to  the  nearest  0.1  mg. 

86.11.6  Calculation.  Determine  cor- 
rosion los|^  by  dividing  the  change  in 
weight  of  each  metal  strip  by  -the  total 
surface  area  of  each  strip  measured  in 
square  centimeters,  to  the  nearest  square 
centimeter.  Average  the  results  for  the 
two  strips  of  each  type  of  metal,  round- 
ing to  the  nearest  0.05  mg.  per  square 
centimeter.  If  only  one  of  the  duplicates 
fails  for  any  reason,  run  a  second  set  of 
duplicate  samples.  Both  repeat  samples 
shall  meet  all  requirements  of  S5.1.11. 

86.12  Effect  on  SBR  cups.  The  effects 
of  a  brake  fluid  in  swelling,  softening, 
and  otherwise  affecting  standard  SBR 
WC  cups  shall  be  evaluated  by  the  fol- 
lowing procedure. 

86.12.1  Summary  of  the  procedure. 
Pour  standard  SAE  SBR  WC  cups  are 
measured  and  their  hardnesses  deter- 
mined. The  cups,  two  to  a  jar,  are  im- 
mersed in  the  test  brake  fluid.  One  jar 
is  heated  for  120  hours  at  70°  C  (158°  P.) , 
and  the  other  for  70  hours  at  120°  C. 
(248°  P.).  Afterwards,  the  cups  are 
washed,  examined  for  disintegration,  re- 
measured  and  their  hardnesses  redeter- 
mined. 

56.12.2  Equipment  and  supplies. 

(a)  Oren.  See  S6.6.2(c). 

(b)  Glass  jars  and  lids.  Two  screw- 
top,  straight-sided  roimd  glass  jars,  each 
having  a  capacity  of  approximately  250 
ml.  and  inner  dimensions  of  approxi- 
mately 125  mm.  In  height  and  50  mm.  in 
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diameter,  and  a  tinned  steel  Ud  (no  Insert 
or  orgtuilc  coating), 
(c)  SBR  cups.  See  87.6. 

86.12.3  Preparation.  Measure  the  base 
diameters  of  the  SBR  cups  as  described 
in  S6.6.4(b),  and  the  hardness  of  each 
as  described  in  87.4. 

56.12.4  Procedure.  Wash  the  cups  in 
90  percent  ethanol  (see  87.3),  for  not 
longer  than  30  seconds  and  quickly  dry 
with  a  clean,  lint-free  cloth.  Using  for- 
ceps, place  two  cups  into  each  of  the 
two  jars;  add  75  ml.  of  brake  fluid  to  each 
jar  and  cap  tightly.  Place  one  Jar  in  an 
oven  held  at  70°±2°  C.  (158±3.6°  P.)  for 
70±2  hours.  Place  the  other  Jar  in  an 
oven  held  at  120°  ±2°  C.  (248°  ±3.6°  P.) 
for  70  ±2  hours.  Allow  each  Jar  to 
cool  for  60  to  90  minutes  at  23°±5°  C. 
(73.4° ±9°  P.).  Remove  cups,  wash  with 
ethanol  for  not  longer  than  30  seconds, 
and  quickly  dry.  E^xamine  the  cups  for 
disintegration  as  evidenced  by  stickiness, 
blisters,  or  sloughing.  Measure  the  bstse 
dlEimeter  and  hardness  of  each  cup  within 
15  minutes  after  removal  from  the  fluicL 

86.12.5  Calculation. 

(a)  Calculate  the  change  in  base 
diameter  for  each  cup.  If  the  two  values, 
at  each  temperature,  do  not  differ  by 
more  than  0.10  mm.  (0.004  inch)  average 
them  to  the  nearest  0.02  mm.  (0.001 
inch).  If  the  two  values  differ  by  more 
than  0.10  mm.,  repeat  the  test  at  the 
appropriate  temperature  and  average  the 
four  values  as  t^e  change  in  base 
diameter. 

(b)  Calculate  the  change  in  hardness 
for  each  cup.  The  average  of  the  two 
values  foe  each  pair  is  the  change  in 
hardness. 

(c)  Note  disintegration  as  evidenced 
by  stickiness,  blisters,  or  sloughing.     . 

S6.13  Stroking  properties.  Evaluate 
the  lubricating  properties,  component 
compatibility,  resistemce  to  leakage,  and 
related  qualities  of  a  brake  fluid  by  nm- 
nlng  one  sample  according  to  the  fol- 
lowing procediu-es. 

86.13.1  Summary  of  the  procedure. 
Brake  fluid  is  stroked  under  controlled 
conditions  at  an  elevated  temperature  in 
a  simulated  motor  vehicle  hydraulic 
braking  system  consisting  of  four  slave 
wheel  cylinders  and  an  actuating  master 
cylinder  connected  by  steel  tubing.  Ref- 
eree standard  parts  arc  used.  All  parts 
are  carefully  cleaned,  examined,  and  cer- 
tain measurements  made  immediately 
prior  to  assembly  for  test.  During  the 
test,  temperature,  rate  of  pressure  rise, 
maximum  pressure,  and  rate  of  stroking, 
are  specified  and  controlled.  The  system 
is  examined  periodically  during  strok- 
ing to  assure  that  excessive  leakage  of 
fluid  is  not  occurring.  Afterwards,  the 
system  is  torn  down.  Metal  parts  and 
SBR  cups  are  examined  and  remeas- 
ured.  The  brake  fluid  and  any  resultant 
sludge  and  debris  are  collected,  examined, 
and  tested. 

86.13.2  Apparatus  and  equipment. 
Either  the  dnun  and  shoe  type  of  strok- 
ing apparatus  (see  Pigure  1  of  SAE 
Standard  J1703b),  or  the  stroking  fix- 
ture type  (see  Pigure  3  of  SAE  J1703b) 
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arranged  as  shown  in  Pigure  2  of  J1703b. 
The  following  components  are  required. 

(a)  Brake  assemblies.  With  the  drum 
and  shoe  apparatus :  four  dnmi  and  shoe 
assembly  units  (SAE  RM-29a)  consisting 
of  four  forward  brake  shoes  and  four 
reverse  brake  shoes  with  linings  and  four 
front  wheel  brake  dnun  8issemblies  with 
assembly  component  parts.  With  strok- 
ing fixture  type  apparatus:  four  fixture 
imits  Including  appropriate  adapter 
moimtlng  plates  to  hold  brake  wheel 
cylinder  assemblies. 

(b)  Braking  pressure  actuation  mech- 
anism. An  actuating  mechanism  for  ap- 
plying a  force  to  the  master  cylinder 
pushrod  without  side  thnist.  The  amount 
of  force  applied  by  the  £u:tuating  mech- 
anism shall  be  adjustable  and  capable 
of  appljrlng  sufficient  tlirust  to  the  master 
cylinder  to  create  a  pressure  of  at  least 
70  kg./sq.  cm.  (1,000  p.si.)  in  the  simu- 
lated brake  system.  A  hydraulic  gage  or 
pressure  recorder,  having  a  range  of  at 
least  0  to  70  kg./sq.  cm.  (0  to  1,000  p.s.i.), 
shall  be  installed  between  the  master 
cylinder  and  the  brake  assemblies  and 
shall  be  provided  with  a  shutoff  valve  and 
with  a  bleeding  valve  for  removing  air 
from  the  connecting  tubing.  The  actuat- 
ing mechanism  shall  be  designed  to  per- 
mit adjustable  stroking  rates  of  approxi- 
mately 1,000  strokes  per  hour.  Use  a 
mechanical  or  electrical  counter  to  re- 
cord the  total  number  of  strokes. 

(c)  Heated  air  bath  cabinet.  An  in- 
sulated cabinet  or  oven  having  sufficient 
capacity  to  house  the  foiu-  moimted 
brake  iissemblies  or  stroking  fixture  as- 
semblies, master  cylinder,  and  necessary 
connections.  A  thermostatically  con- 
trolled heating  system  is  required  to 
maintain  a  temperature  of  70° ±5°  C. 
(158°±9*  P.)  or  120°±5°  C.  (248°±9° 
P.).  Heaters  shall  be  shielded  to  prevent 
direct  radiation  to  wheel  or  master 
cylinder. 

(d)  Jlfa5ter  cylinder  (MC)  assembly 
(SAE  RM-1 5a).  One  cast  iron  housing 
hydraulic  brake  system  cylinder  having 
a  diameter  of  approximately  28  mm.  (1  Vii 
inch)  and  fitted  for  a  filler  cap  and 
standpipe  (see  S6.13.2(e) ).  The  MC  pis- 
ton shall  be  made  from  SAE  CA360  oop- 
perbase  alloy  (half  hard) .  A  new  MC  as- 
sembly is  required  for  each  test. 

(e)  Filler  cap  and  standpipe.  MC  filler 
cap  provided  with  a  glass  or  imcoated 
steel  standpipe.  Standpipe  miist  provide 
adequate  volimie  for  thermal  expansion, 
yet  permit  measurement  and  adjustment 
of  the  fluid  level  in  the  system  to  ±3  ml. 
Cap  and  standpipe  may  be  cleaned  and 
reu-sed. 

(f)  Wheel  cylinder  (WC)  assemblies 
(SAE  RM-14a).  Pour  unused  cast  iron 
housing  straight  bore  hydraulic  brake 
WC  assemblies  having  diameters  of  ap- 
proximately 28  mm.  (l^s  inch)  for  each 
test.  Pistons  shall  be  made  from  unanod- 
ized  SAE  AA2024  aluminum  alloy. 

(g)  Micrometer.  Same  as  S6.6.2(d). 
S6.13.3    Materials. 

(a)  Standard  SBR  brake  cups.  Eight 
standard  SAE  SBR  wheel  cylinder  test 
cups,  one  primary  MC  test  cup,  and  one 
secondary  MC  test  cup,  all  as  described 
In  87.6,  for  each  test. 
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cup  in  test  brake  fluid,  assemble  on  the 
MC  piston,  and  maintain  the  assembly 
in  a  vertical  position  at  23°  ±5°  C 
(73.4°±9°  P.)  for  at  least  12  hours.  In- 
spect the  relief  and  supply  ports  of  the 
master  cylinder;  discard  the  cylinder  if 
ports  have  burrs  or  wire  edges.  Measure 
the  internal  diameter  of  the  cylinder  at 
two  locations  (approximately  midway 
between  the  relief  and  supply  ports  and 
approximately  19  mm.  (0.75  inch)  beyond 
the  relief  port  toward  the  bottom  or  dis- 
charge end  of  the  bore),  taking  meas- 
urements at  each  location  on  the  vertical 
and  horizontal  centerline  of  the  bore. 
Discard  the  cylinder  if  any  reading  ex- 
ceeds the  maximum  or  minimum  limits 
of  28.65  to  28.57  mm.  (1.128  to  1.125 
inch).  Measure  the  outside  diameter  of 
each  end  of  the  master  cylinder  piston 
at  two  points  approximately  90°  apart. 
Discard  the  piston  if  any  of  these  four 
readings  exceed  the  maximum  or  mini- 
mum limits  of  28.55  to  28.52  mm.  (1.124 
to  1.123  inch) .  Dip  the  rubber  and  metal 
parts  of  the  master  cylinder,  except  the 
housing  and  push  rod-boot  assembly, 
in  the  brake  fluid  and  install  in  accord- 
ance with  manufacturer's  instructions. 
Manually  stroke  the  master  cylinder  to 
insure  that  it  operates  easily.  Install  the 
master  cylinder  in  the  simulated  brake 
system. 

(c)  Assembly  and  adjustment  of  test 
apparatus.  When  using  a  shoe  and  drimi 
type  apparatus,  adjust  the  brake  shoe  toe 
clearances  to  1±0.1  mm.  (0.040±0.004 
inchi .  Pill  the  system  with  brake  fluid, 
bleeding  all  wheel  cylinders  and  the  pres- 
sure gage  to  remove  entrapped  air.  Op- 
erate the  actuator  manually  to  apply  a 
pressure  greater  than  the  required  op- 
erating pressure  and  inspect  the  system 
for  leaks.  Adjust  the  actuator  and/or 
pressure  relief  valve  to  obtain  a  pres- 
sure of  70±3.5  kg./sq.  cm.  (1.000  ±50 
p.s.i.).  A  smooth  pressure-stroke  pattern 
is  required  when  using  a  shoe  and  drum 
type  apparatus.  (Pigure  4  of  SAE  J1703b 
illustrates  the  approximate  pressure 
buildup  versus  the  master  cylinder  piston 
movement  with  the  stroking  fixture  ap- 
paratus.) The  pressure  is  relatively  low 
during  the  first  part  of  the  stroke  and 
then  builds  up  smoothly  to  the  maximimi 
stroking  pressure  at  the  end  of  the 
stroke.  The  stroke  length  Is  about  23  mm. 
(0.9  inch) .  This  permits  the  primary  cup 
to  pass  the  compensating  hole  at  a  rela- 
tively low  pressure.  Using  stroking  fix- 
tures, the  WC  piston  travel  is  about 
2.5±0.25  mm.  (0.100±0.010  inch)  when 
a  pressure  of  70  kg./sq.  cm.  is  reached. 
Adjiist  the  stroking  rate  to  1,000±100 
strokes  per  hour.  Record  the  fluid  level 
in  the  master  cylinder  standpipe. 

S6.13.5  Procedure.  Operate  the  sys- 
tem for  16,000±1,000  cycles  at  23°±5°  C 
(73.4°±9°  P.).  Repair  any  leakage,  read- 
just the  brake  shoe  clearances,  and  add 
fluid  to  the  master  cylinder  standpipe  to 
bring  to  the  level  originally  recorded,  if 
necessary.  Start  the  test  again  and  raise 
the  temperature  of  the  cabinet  within 
6±2  hours  to  120°±5°  C.  '(248°±9°  P.). 
During  the  test  observe  operation  of 
wheel  cylinders  for  improper  function- 
ing and  record  the  amount  of  fluid  re- 
quired to  replenish  any  loss,  at  intervsds 


of  24,000  strokes.  Stop  the  test  at  the  end 
of  85,000  total  recorded  strokes.  These 
totals  shall  include  the  number  of  strokes 
during  operation  at  23°±5°  C.  (73.4°±9° 
P.)  and  the  nimiber  of  strokes  required 
to  bring  the  system  to  the  operating 
temperature.  Allow  equipment  to  cool  to 
room  temperature.  Examine  the  wheel 
cylinders  for  leakage.  Stroke  the  assem- 
bly an  additional  100  strokes,  examine 
wheel  cylinders  for  leakage  and  record 
volume  loss  of  fluid.  Within   16  hours 
after  stopping  the  test,  remove  the  mas- 
ter and  wheel  cylinders  from  the  system, 
retaining  the  fluid  in  the  cylinders  by 
immediately    capping    or    plugging    the 
ports.  Disassemble  the  cylinders,  collect- 
ing the  fluid  from  the  master  cylinder 
and  wheel  cylinders  in  a  glass  jar.  When 
coUecting  the  stroked  fluid,  remove  all 
residue  which  has  deposited  on  rubber 
and  metal  internal  parts  by  rinsing  and 
agitating  such  parts  in  the  stroked  fluid 
and  using  a  soft  brush  to  assure  that  all 
loose    adhering    sediment   is    collected. 
Clean  SBR  cups  in  ethanol  and  dry.  In- 
spect the  cups  for  stickiness,  scufllng, 
blistering,  cracking,  chipping,  and  change 
in    shape    from    original     appearance. 
Within  1  hoiu-  after  disassembly,  measure^ 
the  lip  and  base  diameters  of  each  cylin- 
der cup  by  the  procedures  specifled  in 
86.13.4  (a)  and  (b)  with  the  exception 
that  lip  or  base  diameters  of  cups  may 
now  differ  by  more  than  0.08  mm.  (0.003 
inch).  Determine  the  hardness  of  each 
cup  according  to  S7.4.  Note  any  sludge 
or  gel  present  in  the  test  fluid.  Within  1 
hour  after  draining  the  cylinders,  agitate 
the  fluid  in  a  glass  jar  to  suspend  and 
uniformly  disperse  sediment  and  transfer 
a  100  ml.  portion  of  this  fluid  to  a  centri- 
fuge tube  and  determine  percent  sedi- 
ment as  described  in  87.5.  Allow  the  tube 
and  fluid  to  stand  for  24  hours,  recentri- 
fuge  and  record  any  additional  sediment 
recovered.  Inspect  cylinder  parts,  note 
any  giunming  or  any  pitting  on  pistons 
and  cylinder  walls.  Disregard  staining  or 
discoloration.  Rub  any  deposits  adhering 
to  cylinder  walls  with  a  clean  soft  cloth 
wetted  with  ethanol  to  determine  abra- 
siveness  and  removability.  CHean  cylinder 
parts  In  ethanol  and  dry.  Measure  and 
record  diameters  of  pistons  and  cylinders 
according  to  S6.13.4  (a)  and  (b).  Repeat 
the  test  if  mechanical  failure  occurs  that 
may  affect  the  evaluation  of  the  brake 
fluid. 

86.13.6     Calculation. 

(a)  Calculate  the  changes  in  diameters 
of  cylinders  and  pistons  (see  S5.1. 13(b) ) . 

(b)  Calculate*  the  average  decrease  in 
hardness  of  the  nine  cups  tested,  as  well 
as  the  individual  values  (see  S5.1.13(c)). 

(c)  Calculate  the  increases  in  base 
diameters  of  the  ten  cups  (see  S5.1.13(e) ) . 

(d)  Calculate  the  lip  diameter  inter- 
ference set  for  each  of  the  ten  cups  by  the 
following  formula  and  average  the  ten 
values  (see  85. 1.13(f)). 

D,—D, 

X  100  =  percentage  Lip  Diameter 

^1 — D,  iDterrerence  Set 

Where: 
/),= Original  Up  diameter. 
D,=FlnaI  lip  diameter. 
i),=Orlglnal  cylinder  bore  diameter. 
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87.  Auxiliary  test  mettiods  and  rea- 
gent standards. 

87.1  Distilled  water.  Nonreferee  rea- 
gent water  as  specifled  in  ASTM  D1193- 
70,  "Standard  Specifications  for  Reagent 
Water,"  or  water  of  equal  purity. 

57.2  Water  content  of  motor  vehicle 
brake  fluids.  Use  analytical  methods 
based  on  ASTM  D1123-59,  "Standard 
Method  of  Test  for  Water  in  Concen- 
trated Engine  Antifreezes  by  the  Iodine 
Reagent  Method,"  for  determining  the 
water  content  of  brake  fluids,  or  other 
methods  of  analysis  yielding  comparable 
results.  To  be  acceptable  for  use,  such 
other  method  must  measure  the  weight 
of  water  added  to  samples  of  the  SAE 
RM-1  Compatability  Fluid  within  ±15 
percent  of  the  water  added  for  additions 
up  to  0.8  percent  by  weight,  and  within 
±5  percent  of  the  water  added  for  addi- 
tions greater  than  0.8  percent  by  weight. 
The  SAE  RM-1  Compatability  Fluid  used 
to  prepare  the  samples  must  have  an 
original  ERBP  of  not  less  than  182°  C. 
(360°  P.)  when  tested  in  accordance  with 
86.1. 

87.3  Ethanol.  95  percent  (190  proof) 
ethyl  alcohol,  USP  or  ACS,  or  Formula 
3-A  Specially  Denatured  Alcohol  of  the 
same  concentration  (see  Part  212  of  Title 
26,  Code  of  Federal  Regulations — US. 
Treasury  Department,  I.R.S.  Publication 
No.  368) .  For  pretest  washings  of  equip- 
ment use  approximately  90  percent  ethyl 
alcohol,  obtained  by  adding  5  parts  of 
distilled  water  to  95  parts  of  ethanol. 

87.4  Measuring  the  hardness  of  SBR 
brake  cups.  Hardness  measurements  on 
SBR  wheel  cylinder  cups  and  master  cyl- 
inder primary  cups  shall  be  made  by  us- 
ing the  following  apparatus  and  the  fol- 
lowing procedure. 

87.4.1    Apparatus. 

(a)  AnM.  A  rubber  anvil  having  a  flat 
circular  top  20±1  nun.  (Ww±.Vi(i  inch)  in 
diameter,  a  thickness  of  at  least  9  mm. 
( %  inch)  and  a  hardness  within  5  IRHDs 
of  the  SBR  test  cup. 

(b)  Hardness  tester.  A  hardness  tester 
meeting  the  requirements  for  the  stand- 
ard instrument  as  described  in  ASTM 
D1415-68,  "Standard  Method  of  Test  for 
International  Hardness  of  Vulcanized 
Natural  and  Synthetic  Rubbers,"  and 
graduated  directly  in  IRHD  units. 

8.7.4.2  Procedure.  Make  hardness 
measurements  at  23° ±2°  C.  (73.4 '±3.6° 
P.).  Equilibrate  the  tester  smd  anvils  at 
this  temperature  prior  to  use.  Center 
brake  cups  lip  side  down  on  an  anvil  of 
appropriate  hardness.  Following  the 
manufacturer's  operating  instructions 
for  the  hardness  tester,  make  one  meas- 
urement at  each  of  four  points  one- 
fourth  inch  from  the  center  of  the  cup 
and  spaced  90°  apart.  Average  the  four 
values,  and  round  off  to  the  nearest 
IRHD. 

87.5  Sediment  by  centrifuging .  The 
amount  of  sediment  in  the  test  fluid 
shall  be  determined  by  the  following 
procedure. 

87.5.1    Apparatus. 

(a)  Centrifuge  tube.  "Cone-shaped 
centrifuge  tubes  conforming  to  the  di- 
mensions given  in  Figure  6,  and  made  of 


thoroughly  annealed  glass.  The  gradua-  Tablb  vi— Rotation  Spkds  for  Centripcoes 

tions  shall  be  numbered  as  shown  in  Pig-  or  vabioub  diameters 

ure  6,  and  shall  be  clear  and  distinct. 

Scale-error  tolerances  and  smaUestgrad-  Diameter  of  swing,  inches.  R^m»t 

nations     between     various     calibration  1_L 

marks  are  given  in  Table  V  and  apply  to  jg 

calibrations  made  with  air-free  water  at  2olII"IlIIIIl"IIIIIIIIII" 

20°  C.  (68°  P.).  21 

22 


R.p.m.  at 
700  r.c.f. 


1490 
1450 
1420 
1390 


1610 
1570 
1530 
1500 


3G.00-37.75mm  0.0. 
I7±mm  1.0. 


CONICAL  TAPER  MUST 
BE  STRAIGHT 


INSIDE  SURfACt 
OF  CONICAL  TIP 
FIG.  6 

ASTM    8-in  CENTRIFUGE   TUBE 
Table    V    Calibration    Tolerance^    roR    8-Incr 

CENTRirUOB  TDBE 


Range,  ml 

Subdivi- 
sion, ml 

Voliune  tol- 
erance, ml 

OtoO.l 

0.06 

±0.02 

Above  0.1  to  0.3 

ao6 

±0.08 

Above  0.3  to  0.6 

Above  0.6  to  1... 

ao6 
a  10 

±0.06 
±0.06 

Above  1  to  2 _ 

Above  2to3 _ 

a  10 

±0.10 

±aio 

±0.20 

Above  5  to  10 

1. 

±a6o 

Above  10  to  26. 

s. 

±1.00 

Above  26  to  100.... 

28. 

±1.00 

(b)  Centrifuge.  A  centrifuge  capable 
of  whirling  two  or  more  filled  centrifuge 
tubes  at  a  speed  which  can  be  controlled 
to  give  a  relative  centrifugal  force  (r.cf .) 
between  600  and  700  at  the  Up  of  the 
tubes.  The  revolving  head,  trunnion 
rings,  and  trunnion  cups,  including  the 
rubber  cushion,  shall  withstand  the 
maximum  centrifugal  force  capable  of 
being  delivered  by  the  power  source.  The 
trunnion  cups  and  cushions  shall  firmly 
support  the  tubes  when  the  centrifuge  Is 
In  motion.  Calculate  the  speed  of  the 
rotating  head  using  this  equation: 


r.p.m. =265 


V 


r.c.f. 


where : 
r.c.f.  =  Relative  centrifugal  force,  and 
d= Diameter  of  swing,  in  Inches,  meas- 
ured   between    tips    of    opposite 
tubes  when  In  rotating  position. 

Table  VI  shows  the  relationship  between 
diameter,  swing,  relative  centrifugal  force 
(r.cf.) .  and  revolutions  per  minute. 


•  Measured  in  inches  between  tips  of  opposite  tubes 
when  in  rotating  pceition. 

57.5.2  Procedure.  Balance  the  corked 
centri^ge  tubes  with  their  respective 
trunnion  cups  in  pairs  by  weight  on  a 
scale,  according  to  the  centrifuge  manu- 
facturer's instructions,  and  place  them 
on  opposite  sides  of  the  centrifuge  head. 
Use  a  dummy  assembly  when  one  sample 
is  tested.  Then  whirl  them  for  10  minutes, 
at  a  rate  sufficient  to  produce  a  r.cf. 
between  600  and  700  at  the  tips  of  the 
whirling  tubes.  Repeat  until  the  volume 
of  sediment  in  each  tube  remains  con- 
stant for  three  consecutive  readings. 

87.5.3  CaZcutot ton.  Read  the  volume 
of  the  solid  sediment  at  the  bottom  of  the 
centrifuge  tube  and  report  the  percent 
sediment  by  volume.  Where  replicate 
determinations  are  specified,  report  the 
average  value. 

87.6  Standard  styrene-butadiene 
rubber  (SBR)  brake  cups.  SBR  brake 
cups  for  testing  motor  vehicle  brake 
fiuids  shall  be  manufactured  using  the 
following  formulation: 

Formulation  of  Rubber  Compound 

Ptirts  by 
Ingredient  weight 

SBR  type  1503  • 100 

on  furnace  black  (NBS  378) 40 

Zinc  oxide  (NBS  370) 6 

Sulfur   (NBS  371) 0.25 

Stearic  Acid  (NBS  372) 1 

n-tertlary  butyI-2-benzothlazole  sul- 

fenamlde  (NBS  384) 1 

Symmetrical  dlbetanaphthyl-p-phen- 

ylenedtamine     1.5 

Dlcumyl  peroxide  (40  percent  on  pre- 
cipitated  CaCO,)" 4.6 

Total    153.25 

•  Phllprene  1503  has  been  found  suitable. 

^  Use  only  within  90  days  of  manufacture 
and  store  at  temperature  below  27*  C.  (80° 
P.). 

Note:  The  Ingredients  lal>eled  (NBS. I ) 

must  have  properties  Identical  with  those 
supplied  by  the  National  Bureau  of  Stand- 
ards. 

Compounding,  vulcanization,  physical 
properties,  size  of  the  finished  cups,  and 
other  details  shall  be  as  specified  In  Ap- 
pendix B  of  SAE  J1703b.  The  cups  shall 
be  used  in  testing  brake  fluids  either 
within  6  months  from  date  of  manufac- 
ture when  stored  at  room  temperature 
below  30°  C.  (86°  P.)  or  within  36  months 
from  date  of  manufacture  when  stored  at 
temperatures  below  minus  15°  C.  (+5° 
F.) .  After  removal  of  cups  from  refrigera- 
tion they  shall  be  conditioned  base  down 
on  a  flat  surface  for  at  least  12  hours  at 
room  temperature  in  order  to  allow  cups 
to  reach  their  true  configuration  before 
measurement. 
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(b)  On  which  bead  wire  or  cord  fabric, 
except  for  belt  material,  is  exposed  dur- 
ing processing. 

85.2.2  No  retreaded  tire  shall  be 
manufactured  with  a  casing — 

(a)  Prom  which  a  belt  or  ply,  or  part 
thereof,  is  removed  during  processing; 
or 

(b)  On  which  a  belt  or  ply,  or  part 
thereof,  is  added  or  replaced  during 
processing. 

55.2.3  Except  as  specified  in  85.2.4, 
each  retreaded  tire  shall  be  manufac- 
tured with  a  casing  that  has  been  labeled 
ptirsuant  to  84.3  of  S  571.109. 

85.2.4  Until  January  1,  1974,  a  re- 
treaded  tire  may  be  manufactured  with 
a  casing  that  is  for  use  on  rims  having 
diameters  of  14  or  15  inches,  that  has  a 
size  designation  of  either  6.45,  6.85,  6.95, 
7.35,  7.75,  8.15,  8.25,  8.45,  8.55.  8.90,  9.00. 
or  9.15,  and  that  has  been  permanently 
labeled  on  the  sidewall  with  each  of  the 
following : 

(a)  The  generic  name  of  the  cord  ma- 
terial used  in  the  plies  of  the  tire; 

(b)  The  actual  number  of  plies; 

(c)  The  size  of  the  tire;  and 

(d)  Whether  the  tire  is  tubeless  or 
tube  tjrpe. 

86.  Certification  and  labeling. 

86.1  Except  as  specified  in  S6.2,  each 
manufacturer  of  a  retreaded  tire  shall 
certify  that  his  product  complies  with 
this  standard,  pursuant  to  section  114  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  by  labeling  the  tire 
with  the  symbol  DOT  in  the  location 
specified  by  §  574.5  of  this  chapter. 

86.2  Prom  January  1,  1972.  to  Febru- 
ary 29,  1972,  inclusive,  a  manufacturer 
may  certify  compliance  by  affixing  to 
the  tread  of  the  tire,  in  such  a  manner 
ttiat  it  is  not  easily  removable,  a  label 
that  states  in  letters  not  less  than  three 
thirty-seconds  of  an  inch  high: 

This  retreaded  tire  was  manufactured  after 
January  1,  1973,  and  oonformB  to  all  appli- 
cable Federal  motor  veblcle  safety  standards. 

86.3  Permanent  labeling. 

86.3.2  Each  retreaded  tire  manufac- 
tured with  a  casing  that  has  been  labeled 
pursuant  to  84.3  of  §  571.109  shall  retain 
enough  of  its  original  labeling  that  each 
item  of  information  required  by  S  571.109 
is  clearly  legible  in  at  least  one  location 
on  the  completed  retreaded  tire. 

E6.3.2  Each  retreaded  tire  manufac- 
tured with  a  casing  that  meets  the  re- 
quirements of  85.2.4  shaU — 

(a)  Retain  enough  of  its  original  label- 
ing that  each  item  of  information  speci- 
fied in  85.2.4  is  clearly  legible  in  at  least 
one  location  on  the  completed  retreaded 
tire;  and 

( b )  Be  permanently  labeled  during  the 
retreading  process  with  its  maximiun 
permissible  inflation  pressure  and  maxi- 
mum load  rating  as  specified  in  Figure  1, 
in  the  location  specified  in  S  574.5  of 
this  chapter  for  the  placement  of  the  tire 
identification  number,  in  letters  not  less 
than  one-fourth  of  an  inch  high.  In  the 
following  form: 


Max.  Inflation— 

-p.s.1. 

Mas.  load 

Iba 

FUea 

Tire 

2ply-lply(4 
ply  rating) 

^«,?'^ 

4  ply  (8  ply 
rating) 

sUe 

Max- 

Haxi- 

Maxi- 

Maxi- 

imam 

Mail- 

mam 

Maxi- 

mum 

mam 

Infla- 

mam 

infla- 

mum 

infla 

load 

tion 

load 

Uon 

load 

tion 

pres- 

pres- 

pres- 

sure 

snre 

sure 

8.46-14. 

1,120 

32 

1.200 

30 

1,270 

40 

6.85-14. 

1,230 

32 

1,310 

36 

1,390 

40 

7.35-14- 

1,3«0 

32 

1,460 

36 

1,540 

40 

7.76-14. 

1.600 

32 

1,800 

38 

1,690 

40 

8.28-14. 

1,620 

32 

1,730 

38 

1,830 

40 

8.66-14. 

1.770 

32 

1,890 

36 

2,000 

40 

8.86-14. 

1,8«0 

32 

1.990 

38 

2,100 

40 

8.86-16. 

1,230 

32 

1,320 

36 

1,390 

40 

7.36-18. 

1,390 

32 

1.480 

38 

1,670 

40 

7.78-18. 

1,490 

32 

1.690 

38 

1,690 

40 

8.18-16. 

1,610 

32 

1,720 

38 

1.820 

40 

8.28-18. 

1,620 

32 

1,730 

36 

1,830 

40 

8.46-15. 

1,740 

32 

1,860 

38 

1,970 

40 

8.56-15. 

1,770 

32 

1,890 

36 

2,000 

40 

8.86-15. 

1,800 

32 

1,980 

36 

2,100 

40 

9.00-18. 

1,900 

32 

2,030 

38 

2,160 

40 

9. 16-18. 

1,970 

32 

2,100 

38 

2.230 

40 

8.90-16. 

2,210 

32 

2,300 

38 

2,500 

40 

FlOUBB  I 

§371.118     Standard    No.    118;    Power- 
operated  window  systenos. 

81.  Purpose  and  scope.  This  standard 
specifies  requirements  for  power-oper- 
ated window  and  partition  systems  to 
minimize  the  likelihood  of  death  or  in- 
Jury  from  their  accidental  operation. 

52.  Application.  This  standard  applies 
to  passenger  cars  and  multipurpose  pas- 
senger vehicles. 

53.  Requirements.  When  the  key  that 
controls  activation  of  the  vehicle's  en- 
gine is  in  an  off  position  or  is  removed 
from  the  lock,  no  power-operated  win- 
dow or  partition  shall  be  movable 
except — 

(a)  By  muscular  force,  tmasslsted  by 
a  power  source  within  the  vehicle;  or 

(b)  Upon  activation  by  a  key-locking 
system  on  the  exterior  of  the  vehicle. 

§  571.121     Standard  No.  121;  Air  brake 
systems.  (Effective  Jan.  1,  1973) 

81.  Scope.  This  standard  establishes 
performance  and  equipment  require- 
ments for  braking  systems  on  vehicles 
equipped  with  air  brake  systems. 

S2.  Purpose.  The  purpose  of  this  stand- 
ard is  to  insure  safe  braking  perform- 
ance under  normal  and  emergency 
conditions. 

83.  Application.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems. 

84.  Definitions. 

"Air  brake  system"  means  a  system 
that  uses  air  as  a  medium  for  transmit- 
ting pressure  or  force  from  the  driver 
control  to  the  service  brake,  but  does  not 
include  a  system  that  uses  compressed 
air  or  vacuum  only  to  assist  the  driver  in 
applying  muscular  force  to  hydraulic  or 
mechanical  components. 

"Antilock  system"  means  a  portion  of 
a  service  brake  system  that  automatically 
controls  the  degree  of  wheel  slip  at  one 
or  more  road  wheels  of  the  vehicle  during 
braking. 

"Gross  axle  weight  rating"  (GAWR) 
means  the  value  specified  by  the  vehicle 
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manufacturer  as  the  loaded  weight  on  a 
single  axle  measured  at  the  tire-ground 
interfaces. 

"Gross  vehicle  weight  rating" 
(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

"Skid  number"  means  the  frictional 
resistance  of  a  pavement  measured  in 
accordance  with  American  Society  for 
Testing  and  Materials  Method  E-274- 
65T  at  40  m.p.h.,  omitting  water  delivery 
as  specified  in  paragraph  7.1  of  that 
method. 

"Unloaded  vehicle  weight"  means  the 
weight  of  a  vehicle  with  maximum  capac- 
ity of  all  fiuids  necessary  for  operation 
of  the  vehicle,  but  without  cargo  or 
occupants. 

S5.  Requirements.  Each  vehicle  shall 
meet  the  following  requirements  under 
the  conditions  specified  in  S6.  All  test 
requirements  shall  be  met  without  failure 
of  any  part  of  the  brake  or  suspension 
systems. 

85.1  Required  equipment — trucks  and 
buses.  Each  truck  and  bus  shall  have  the 
following  equipment: 

85.1.1  Air  compressor.  An  air  com- 
pressor of  sufficient  capacity  to  increase 
air  pressure  in  the  service  reservoirs  from 
85  pounds  per  square  inch  (p.sJ.)  to  100 
p.s.i.  in  not  more  than  25  seconds  when 
the  engine  is  operating  at  the  manu- 
facturer's maximum  recommended  r.p.m. 

85.1.2  Reservoirs.  One  or  more  serv- 
ice reservoirs,  from  which  air  is  delivered 
to  the  brake  chambers,  and  either  an 
automatic  condensate  drain  valve  for 
each  service  reservoir  or  one  or  more 
supply  reservoirs  between  the  service  res- 
ervoir and  the  source  of  air  pressiu-e. 

85.1.2.1  The  combined  volume  of  all 
service  reservoirs  and  supply  reservoirs 
shall  be  at  least  twelve  times  greater 
than  the  combined  volume  of  all  service 
brake  chambers  at  maximum  travel  of 
the  pistons  or  diaphragms. 

85.1.2.2  Each  reservoir  shall  be  capa- 
ble of  withstanding  an  internal  hydro- 
static pressure  five  times  the  compressor 
cut-out  pressure. 

85.1.2.3  Each  service  reservoir  shall 
be  protected  against  loss  of  £dr  pressure 
due  to  failure  or  leakage  in  the  system 
between  the  reservoir  and  the  source  of 
air  pressure  by  check  valves  or  equiva- 
lent devices  whose  proper  functioning 
can  be  checked  without  disconnecting 
any  air  line  or  fitting. 

85.1.2.4  Each  reservoir  shall  have  a 
condensate  drain  valve  that  can  be  man- 
ually operated. 

85.1.3  Tounng  vehicle  protection 
valve.  If  the  vehicle  is  intended  to  tow 
another  vehicle  equipped  with  air  brakes, 
a  valve  to  protect  the  air  pressure  in  the 
towing  vehicle  from  the  effects  of  a  loss 
of  air  pressure  in  the  towed  vehicle. 

85.1.3.1  The  protection  valve  shall 
automatically  close  the  air  lines  to  the 
towed  vehicle  when  the  air  pressure  in 
the  towing  vehicle's  service  reservoir  is 
less  than  the  automatic  closing  pressure 
level.  The  automatic  closing  pressure 
level  shall  be  between  20  and  45  p.8.i. 

85.1.4  Pressure  gauge.  A  pressure 
gauge  for  a  service  reservoir  in  each  serv- 
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ice  brake  system,  readily  visible  to  a  per- 
son seated  in  the  normal  driving  posi- 
tion, that  indicates  the  reservoir  air 
pressure  within  ±7  percent  of  the  com- 
pressor cut-out  pressure. 

85.1.5  Warning  signal.  A  signal  that 
gives  a  continuous  warning  to  a  person 
in  the  normal  driving  position  when  the 
air  pressure  in  a  service  reservoir  is  be- 
low 60  p.s.i.  The  signal  shall  be  either 
visible  within  the  driver's  forward  field 
of  view,  or  both  audible  and  visible. 

85.1.6  Antilock  loaming  signal.  A  sig- 
nal on  each  vehicle  equipped  with  an 
antilock  system  that  gives  a  person 
seated  in  the  normal  driving  position 
a  continuous  audible  and  visible  warning 
in  the  event  of  a  total  failure  of  the 
antilock  system. 

85.1.7  Service  brake  stop  lamp 
switch.  A  switch  that  lights  the  stop 
lamps  when  the  service  brake  control  is 
statically  depressed  to  a  point  that  pro- 
duces a  pressure  of  6  p.s.i.  or  less  in  the 
service  brake  chambers. 

85.2  Required  equipment — trailers. 
Each  trailer  shall  have  the  following 
equipment: 

85.2.1  Reservoirs.  One  or  more  reser- 
voirs to  which  the  air  is  delivered  from 
the  towing  vehicle. 

55.2.1.1  Total  reservoir  capacity  shall 
be  at  lea^  eight  times  greater  than  the 
combined  volume  of  all  service  brake 
chambers  at  maximum  travel  of  the  pis- 
tons or  diaphragn}^ 

85.2.1.2  Each  reservoir  shall  be  capa- 
ble of  withstanding  an  internal  hydro- 
static pressure  of  500  p.s.i. 

55.2.1.3  Each  reservoir  shall  have  a 
condensate  drain  valve  that  can  be 
manually  operated. 

85. 3  Service  brakes.  The  service 
brake  system  on  each  truck  and  bus 
shall,  under  the  conditions  of  S6.1,  meet 
the  requirements  of  S5.3.1,  85.3.3,  and 
85.3.4  when  tested  in  sequence  and  with- 
out adjustments  other  than  those  speci- 
fied in  this  standard.  The  service  brake 
system  on  each  trailer  shall,  imder  the 
conditions  of  86.1,  meet  the  requirements 
of  85.3.2,  85.3.3.  and  S5.3.4  when  tested 
in  sequence  and  without  adjustments 
other  than  those  specified  in  this  stand- 
ard. Each  vehicle  shall  be  capable  of 
meeting  the  requirements  of  85.3.1  or 
S5.3.2  both  (a)  when  loaded  to  its  gross 
vehicle  weight  rating,  and  (b)  at  its 
unloaded  vehicle  weight  plus  500  pounds 
(including  driver  and  Instrumentation) . 
Under  the  conditions  of  86.2.  each  brake 
assembly  shall  meet  the  requirements  of 
S5.3.5,  85.3.6,  and  85.3.7  when  tested  in 
sequence  and  without  adjustments  other 
than  those  specifled  in  this  standard.  A 
brake  assembly  on  a  vehicle  that  has 
undergone  a  road  test  need  not  meet  the 
requirements  of  85.3.5.  S5.3.6.  and  S5.3.7. 

S5.3.1  Stopping  distance — trucks  and 
buses.  The  service  brakes  shall  be  ca- 
pable of  stopping  the  vehicle  from  60 
m.p.h.  cmd  20  m.p.h.  on  a  surface  with  a 
skid  number  of  75  and  from  20  m.p.h  on 
a  wet  surface  with  a  skid  number  of  30 
in  not  more  than  the  distances  specified 
in  Table  I,  measured  from  the  point  at 
which  movement  of  the  service  brake 
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control  begins,  without  any  pcut  of  the 
vehicle  leaving  the  roadway  and  without 
lockup  of  any  wheel  at  speeds  above  10 
m.p.h.  except  for  momentary  lockup  al- 
lowed by  an  antilock  system  and  exc^t 
for  lockup  of  wheels  on  nonsteerable 
axles  other  than  the  two  rearmost  non- 
steerable axles.  If  the  speed  attainable 
in  5  miles  is  less  than  60  m.p.h.,  the  ve- 
hicle shall  be  capable  of  stoiH>ing  from  a 
speed  in  Table  I  that  is  4  to  8  m.p.h.  less 
than  the  speed  attainable  in  5  miles,  in 
not  more  than  the  distance  specified  in 
Table  I. 

55.3.2  Stopping  capability  —  trailers. 
With  a  service  line  air  pressure  of  90 
p.s.i.,  the  service  brakes  shall  be  capable 
of  stopping  the  vehicle  from  20  and  60 
m.p.h.  on  a  surface  with  a  skid  number  of 

'75  and  from  20  m.p.h.  on  a  wet  surface 
with  a  skid  number  of  30,  without  any 
part  of  the  vehicle  leaving  the  roadway 
and  without  lockup  of  any  wheel  at 
speeds  above  10  m.p.h.,  except  for  mo- 
mentary lockup  allowed  by  an  antilock 
system  and  except  for  lockup  of  wheels 
on  nonsteerable  axles  other  than  the  two 
rearmost  nonsteerable  axles. 

85.3.3  Brake  actuation  time.  With  an 
initial  service  reservoir  air  pressure  of 
100  p.s.i.,  the  air  pressure  in  each  brake 
chamber  shall  reach  60  p.s.i.  in  not  more 
than  0.25  second  measured  from  the  first 
movement  of  the  service  brake  control.  A 
vehicle  designed  to  tow  a  vehicle  equipped 
with  air  brakes  shall  be  capable  of 
meeting  the  above  actuation  time  re- 
quirement with  a  50-cubic-inch  test  res- 
ervoir connected  to  the  service  line 
coupling.  A  trailer  shall  meet  the  above 
actuation  time  requirement  with  its 
brake  system  connected  to  the  test  rig 
shown  in  Figure  1. 

85.3.4  Brake  release  time.  With  an 
initial  brake  chamber  air  pressure  of  95 
p.s.i.,  the  air  pressure  in  each  brake 
chamber  shall  fall  to  5  p.s.i.  in  not  more 
than  0.50  second  measured  from  the  first 
movement  of  the  service  brake  control. 
A  vehicle  designed  to  tow  another  vehicle 
equipped  with  air  brakes  shall  be  capable 
of  meeting  the  above  release  time  re- 
quirement with  a  50-cubic-lnch  test  res- 
ervoir connected  to  the  service  line 
coupling.  A  trailer  shall  meet  the  above 
release  time  requirement  vdth  its  brake 
system  cotmected  to  the  test  rig  shown  in 
Figure  1. 

85.3.5  Brake  retardation  force.  The 
retardation  force  exerted  by  the  brakes 
on  each  axle  shall  be  such  that  the 
quotient 

bralbe  retardation  force 
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relative  to  brake  chamber  air  pressure, 
shall  have  values  not  less  than  those 
shown  in  Table  n.  Retardation  force 
shall  be  determined  as  follows: 

85.3.5.1  After  burnishing  the  brake 
pursuant  to  86.2.6,  retain  the  brake  as- 
sembly on  the  inertia  djmamometer. 
With  an  initial  brake  temperature  be- 
tween 125°  F.  and  200°  F.,  conduct  a  stop 
from  50  m.pii.,  maintaining  brake 
chamber  air  pressure  at  a  constant  20 
p.s.i.  Measure  the  average  torque  exerted 
by  the  brake,  and  divide  by  the  static 
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is  between  9.28  and  0.40. 

85.4.2  AppficoMom,  and  holding,  llie 
parking  brakes  shall  be  applied  by  an 
energy  source  that  is  not  affected  by  air 
pressure  loss  in  the  service  brake  system. 
Once  applied,  the  parking  brakes  shall 
be  hdd  in  the  applied  position  solely  by 
mechanical  means. 

85.4.3  Automatic  avpUcation.  The 
parking  brakes  shall  be  automatically 
applied  when  the  air  pressure  in  all  serv- 
ice reservoirs  Is  less  than  the  automatic 
application  pressure  level.  The  automatic 
application  pressure  level  shall  be  be- 
tween 20  and  45  pjj. 

85.4.4  Release  after  automatic  appli- 
cation. After  automatic  application,  the 
parking  brakes  shall  be  releasable  at 
least  once  by  means  of  a  parking  brake 
control.  The  parking  brakes  shall  be  re- 
leasable  cmly  if  they  can  be  automatically 
reapplied  and  exert  the  force  required  by 
S5.4.1  immediately  after  release. 

85.4.5  Manual  operation.  The  park- 
ing brakes  shall  be  manually  operable 
and  releasable  by  a  parking  brake  con- 
trol when  the  air  pressure  is  greater  than 
the  automatic  application  pressure. 

55.4.6  Parking  brake  control — trucks 
and  buses.  The  parking  brake  control 
shall  be  located  to  the  right  of  a  vertical 
longitudinal  plane  tangent  to  the  right- 
most edge  of  the  steering  wheel  and  shall 
be  operable  by  a  person  seated  in  the 
normal  driving  position.  The  control  shall 
have  a  flat  red  octagonal  knob  with  the 
word  Stop  in  white  letters  on  its  face. 
The  control  shall  further  be  identified 
by  the  following  legoid  on  its  escutcheon 
plate  Pull  to  Apply— Push  to  Release. 
The  control  shall  apply  the  parking 
brakes  when  pulled  and  shall  hold  the 
brakes  in  the  applied  position  until 
pushed.  It  shall  release  the  parking 
brakes  after  automatic  application  when 
pushed  smd  held  and  shall  reapply  the 
parking  brakes  when  released  if  the  air 
pressure  is  below  the  automatic  applica- 
tion pressure. 

86.  Conditions.  The  requirements  of 
85  shall  be  met  under  the  following  con- 
ditions. Where  a  range  of  conditions  is 
spectfled.  the  vehicle  must  be  capable 
of  meeting  the  requirements  at  all  points 
within  the  range. 

86.1     Road  test  conditions. 

86.1.1  Except  as  specified  in  85.3,  the 
vehicle  is  loaded  to  its  gross  vehicle 
weight  rating,  distributed  proportionally 
to  its  gross  axle  weight  ratings. 

86.1.2  Tire  inflation  pressure  is  as 
specified  by  the  vehicle  manufacturer 
for  the  gross  vehicle  weight  rating. 

86.1.3  Unless  otherwise  specified,  the 
transmission  selector  control  is  in  neu- 
tral or  the  clutch  Is  disengaged  during 
all  decelerations. 

86.1.4  All  vehicle  openings  (doors, 
windows,  hood,  trunk,  cargo  doors,  etc.) 
are  In  a  closed  position  except  as  re- 
quired tor  Instrumentation  purposes. 

86. 1.5  The  ambient  temperature  is 
between  32*  F.  and  100*  F. 

86.1.6  The  wind  velocity  Is  zero. 


86.1.7  BofMl  test»  are  conducted  on 
a  12-foot  wide,  level  roadway  having  a 
skid  niunber  of  75,  imless  otherwise  spec- 
ified. The  vehicle  is  aligned  in  the  center 
of  the  rofulway  at  the  beginning  of  a 
stop. 

56.1.8  Brakes  are  burnished  before 
testing  as  follows:  With  the  transmission 
in  the  highest  gear  range,  make  400  ap- 
plications from  40  m.pJi.  to  20  m.pJi.  at 
10  f .P.S.P.S.  After  each  brake  application 
accelerate  to  40  m.pJi.  and  maintain 
that  speed  until  making  the  next  appli- 
cation at  a  point  1.5  miles  from  the 
point  of  the  previous  brake  application. 
After  burnishing,  adjust  the  brakes  as 
recommended  by  the  brake  manufac- 
turer. 

86.2    Dynamometer  test  conditions. 

8.6.2.1  The  dynamometer  inertia  for 
each  wheel  is  equivsdent  to  the  load  on 
the  wheel  with  the  axle  loaded  to  its 
gross  axle  weight  rating. 

56.2.2  The  ambient  temperature  is 
between  85°  F.  and  95*  F. 

86.2.3  Air  at  ambient  temperature  is 
directed  uniformly  and  continuously 
over  the  brake  dnim  at  a  rate  of  2,200 
feet  per  minute. 

85.2.4  The  brake  temiwrature  is 
measured  by  plug-type  thermocouples 
installed  according  to  SAE  Recom- 
mended Practice  J843a,  June  1966. 

56.2.5  The  rate  of  brake  rotation  on 
a  dsrnamometer  corresponding  to  the  rate 
of  rotation  on  a  vehicle  at  a  given  speed 
is  calculated  by  ft^tiimmg  a  tire  radius 
equal  to  the  static  loaded  radius  speci- 
fied by  the  tire  manufacturer. 

86.2.6  Brakes  are  burnished  before 
testing  as  follows:  Place  the  brake  as- 
sembly on  an  inertia  dynamometer  and 
adjust  the  brake  as  recommended  by  the 
brake  manufacturer.  Make  200  stops 
from  40  m.p.h.  at  a  deceleration  of  10 
f.p.s.p.s.,  maintaining  a  brake  tempera- 
ture on  each  stop  of  not  less  than  315* 
F.  and  not  more  than  385°  F.  Make  200 
additional  stops  from  40  m.p.h.  at  a  de- 
celeration of  10  f.p.s.p.s.  maintaining  a 
brake  temperature  on  each  stop  of  not 
less  than  450°  F.  and  not  more  than  550' 
P.  After  burnishing,  the  brakes  are  ad- 
justed as  recommended  by  the  brake 
manufacturer. 

86.2.7  The  brake  temperature  Is  in- 
creased to  a  specified  level  by  conducting 
one  or  more  stops  from  40  m.p.h.  at  a 
deceleration  rate  of  10  f.p.s.p.s.  The  brake 
temperature  Is  decreased  to  a  specified 
level  by  rotating  the  drum  at  a  constant 
30  m.pJi. 
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§  571.201      Standard  No.  201 ;  Occupant 
protection  in  interior  impact. 

81.  Purpose  and  scope.  This  standard 
specifies  requirements  to  afford  impact 
protection  for  occupants. 

82.  Application.  This  standard  applies 
to  passenger  cars. 

S3.  Requirements. 

83.1  Instrument  panels.  Except  as 
provided  in  83.1.1,  when  that  area  of  the 
instrument  panel  that  is  within  the  head 
impact  area  is  Impacted  in  accordance 
with  83.1.2  by  a  15-pound,  6.5-inch  diam- 
eter head  form  at  a  relative  velocity  of 
15  miles  per  hour,  the  deceleration  of  the 
head  form  shall  not  exceed  SOg  con- 
tinuously for  more  than  3  milllaeconds. 

53.1.1  The  requirements  of  83.1  do 
not  apply  to — 

(a)  Console  assemblies; 

(b)  Areas  less  than  5  inches  Inboard 
from  the  Juncture  of  the  Instrument 
panel  attachment  to  the  body  side  inner 
structure; 

(c)  Areas  closer  to  the  windshield 
Juncture  than  those  statically  contact- 
able  by  the  head  form  with  the  wind- 
shield in  place; 

(d)  Areas  outboard  of  any  point  of 
tangency  on  the  instrument  panel  of  a 
6.5-inch  diameter  head  form  tangent  to 
and  inboard  of  a  vertical  longitudinal 
plane  tangent  to  the  inboard  edge  of  the 
steering  wheel;  or 

(e)  Areas  below  any  point  at  which 
a  vertical  line  is  tangent  to  the  rearmost 
surface  of  the  paneL 

83.1.2  Demonstration  procedures. 
Tests  shall  be  performed  as  described  In 
Society  of  Automotive  Engineers  Rec- 
ommended Practice  J921,  "Instrument 
Panel  Laboratory  Impact  Test  Pro- 
cedure," June  1965,  using  the  specified 
instrumentation  or  instrumentation  that 
meets  the  performance  requiremente 
specified  In  Society  of  Automotive  Engi- 
neers Recommended  Practice  J977,  "In- 
strumentation for  Laboratory  Impact 
Tests."  November  1968,  exo^  that — 

(a)  The  (Hlgln  of  the  line  tangent  to 
the  Instrument  panel  surface  shall  be  a 
point  on  a  transverse  horizontal  line 
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through  a  point  5  inches  horizontally  for- 
ward of  the  seating  reference  point  of 
the  front  outboard  passenger  designated 
seating  position,  displaced  vertically  an 
amount  equal  to  the  rise  which  remits 
from  a  5-inch  forward  adjustment  of  the 
seat  or  0.75  inches;  and 

(b)  Direction  of  impact  shall  be 
either — 

(1)  In  a  vertical  plane  parallel  to  the 
vehicle  longitudinal  axis;  or 

(2)  In  a  plane  normal  to  the  surface 
at  the  point  of  contact. 

53.2  Seat  Backs.  Except  as  provided 
in  83.2.1,  when  that  area  of  the  seat  back 
that  is  within  the  head  Impact  area  Is 
impacted  In  accordance  with  83.2.2  by 
a  15-pound.  6.5-inch  diameter  head  form 
at  a  relative  velocity  of  15  miles  per  hour, 
the  deceleration  of  the  head  form  shall 
not  exceed  SOg  continuously  for  more 
than  3  milliseconds. 

53.2.1  Tlie  requirements  of  S3.2  do 
not  apply  to  rearmost,  side-facing,  back- 
to-back,  folding  auxiliary  Jump,  and 
temporary  seats. 

53.2.2  Demonstration  procedures. 
Tests  shall  be  performed  as  described  in 
Society  of  Automotive  Engineers  Recom- 
mended Practice  J921.  "Instrument 
Panel  Laboratory  Impact  Test  Proce- 
dure," June  1965,  using  the  specified  in- 
strumentation or  instrumentation  that 
meets  the  performance  requirements 
specified  in  Society  of  Automotive  Engi- 
neers Recommended  Practice  J977,  "In- 
strumenatlon  for  Laboratory  Impact 
Tests,"  November  1966,  except  that — 

(a)  The  origin  of  the  line  tangent  to 
the  uppermost  seat  back  frame  compo- 
nent shall  be  a  point  on  a  transverse 
horizontal  line  through  the  seating  ref- 
erence point  of  the  right  rear  designated 
seating  position,  with  adjustable  forward 
seats  in  their  rearmost  design  driving 
position  and  reclinable  forward  seat 
backs  in  their  nominal  design  driving 
position; 

(b)  The  direction  of  impact  shall  be 
either — 

(1)  In  a  vertical  plane  parallel  to  the 
vehicle  longitudinal  axis;  or 

(2)  In  a  plane  normal  to  the  surface 
at  the  point  of  contact; 

(c)  For  seats  without  head  restrtdnts 
Installed,  tests  shall  be  performed  for 
each  individual  split  or  bucket  seat  back 
at  points  within  4  inches  left  and  right 
of  its  centerline.  and  for  each  bench  seat 
back  between  points  4  inches  outboard 
of  the  centerline  of  each  outboard  desig- 
nated seating  position ; 

(d)  For  seats  having  hesul  restraints 
installed,  each  test  shall  be  conducted 
with  the  head  restraint  in  place  at  its 
lowest  adjust^  position,  at  a  point  on 
the  head  restraint  centerline;  and 

(e)  For  a  seat  that  is  installed  in 
more  than  one  body  style,  tests  conduct- 
ed at  the  fore  and  aft  extremes  identified 
by  application  of  subparagraph  (a)  shall 
be  deemed  to  have  demonstrated  aU 
intermediate  conditions. 

53. 3  Interior  compartment  doors. 
Each  interior  compartment  door  assem- 
bly located  in  an  instrument  pcoiel.  con- 
sole assembly,  seat  back,  or  side  panel 
adjacent  to  a  designated  seating  position 
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shall  remain  closed  when  tested  in  ac- 
cordance with  either  83.3. 1(a)  and 
S3.3.1(b)  orS3.3.1(a)  and 83.3.1  (c).  Ad- 
ditionally, any  interior  compartment 
door  located  in  an  instrument  panel  or 
seat  back  shall  remain  closed  when  the 
instrument  panel  or  seat  back  Is  tested  in 
accordance  with  83.1  and  83.2.  All  inte- 
rior compartment  door  assemblies  with  a 
locking  device  must  be  tested  with  the 
locking  device  in  an  unlocked  position. 
83.3.1  Demonstration  procedures,  (a) 
Subject  the  interior  compartment  door 
lateh  system  to  an  inertia  load  of  lOg 
in  a  horizontal  transverse  direction  and 
an  inertia  load  of  lOg  in  a  vertical  direc- 
tion in  accordance  with  the  procedure 
described  in  section  5  of  SAE  Recom- 
mended Practice  J839b,  "Passenger  Car 
Side  Door  Lateh  Systems,"  May  1965,  or 
an  approved  equivalent. 

(b)  Impact  the  vehicle  perpendicu- 
larly into  a  fixed  collision  barrier  at  a 
forward  longitudinal  velocity  of  30  miles 
per  hour. 

(c)  Subject  the  Interior  compartment 
door  latch  system  to  a  horizontal  inertia 
load  of  30g  in  a  longitudinal  direction  in 
accordance  with  the  procedure  described 
in  section  5  of  SAE  Recommended  Prac- 
tice J839b,  "Passenger  Car  Side  Door 
Lateh  Systems,"  May  1965,  or  an  ap- 
proved equivalent. 

83.4  Sun  visors. 

83.4.1  Two  sun  visors  shall  be  pro- 
vided that  are  constructed  of  or  covered 
vrith  energy-absorbing  material. 

83.4.2  Each  sun  visor  mounting  shall 
present  no  rigid  material  edge  radius  of 
less  than  0.125  inch  that  Ls  statically  con- 
tactable  by  a  spherical  6.5-inch  diameter 
head  form. 

83.5  Armrests. 

53.5.1  General.  Each  installed  arm- 
rest shall  conform  to  at  least  one  of  the 
following: 

(a)  It  shall  be  constructed  with 
energy-absorbing  material  and  shall  de- 
flect or  collapse  laterally  at  least  2  inches 
without  permitting  contact  with  any 
underlying  rigid  material. 

(b)  It  shall  be  constructed  with  en- 
ergy-absorbing material  that  deflects  or 
collapses  to  within  1.25  inches  of  a  rigid 
test  panel  surface  without  permitting 
contact  with  any  rigid  material.'  Any 
rigid  material  between  0.6  and  1.25  inches 
from  the  panel  surface  shall  have  a 
minimum  vertical  height  of  not  less  than 
linch. 

(c)  Along  not  less  than  2  continuous 
Inches  of  its  length,  the  armrest  shall, 
when  measured  vertically  in  side  eleva- 
tion, provide  at  least  2  inches  of  cover- 
age within  the  pelvic  impact  area. 

83.5.2  Folding  armrests.  Each'  arm- 
rest that  folds  into  the  seat  back  or  be- 
tween two  seat  backs  shall  either — 

(a)  Meet  the  requirement  of  S3.5.1 ;  or 

(b)  Be  constructed  of  or  covered  with 
energy-absorbing  material. 

§571.202     Sundard  No.  202;  Head  re- 
Btrainla. 

81  Purpose  and  scope.  Ttiis  standard 
specifies  requirements  for  head  restraints 
to  reduce  the  frequency  and  severity  of 
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neck  Injuiy  l|i  rear-end  and  other  colli 
sions. 

82.  AppHc^tion. 
to  passenger 
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(5)  Establish  the  dummy  torso  ref- 
erence line  by  superimposing  the  torso 
line  of  the  manikin  on  the  torso  of  the 
diunihy. 

(6)  Establish  the  head  reference  line 
by  extending  the  dummy  torso  reference 
line  onto  the  head. 

(b)  At  each  designated  seating  posi- 
tion having  a  head  restraint,  place  the 
dummy,  snugly  restrained  by  a  Type  1 
seat  belt,  in  the  manufacturer's  recom- 
mended design  seated  position. 

(c)  During  a  forward  acceleration  ap- 
plied to  the  structure  supporting  the  seat 
as  described  below,  measiu-e  the  maxi- 
mum rearward  angrular  displacement  be- 
tween the  dummy  torso  reference  line 
and  the  head  reference  line.  When 
graphically  depicted,  the  magnitude  of 
the  acceleration  curve  shall  not  be  less 
than  that  of  a  half -sine  wave  having  the 
amplitude  of  8g  and  a  duration  of  80 
milllseoonds  and  not  more  than  that  of 
a  half -sine  wave  curve  having  an  ampli- 
tude of  9.6g  and  a  duration  of  96  milli- 
seconds. 

S5.2  Compliance  with  S4.(b)  shall  be 
demonstrated  In  accordance  with  the 
following  with  the  head  restraint  in  its 
fully  extended  design  position: 

(a)  Place  a  test  device,  having  the 
back  pan  dimensions  and  torso  line 
(center line  of  the  head  room  probe  in 
full  back  position) ,  of  the  three  dimen- 
sional SAE  J826  manikin,  at  the  manu- 
facturers  recommended  design  seated 
position. 

(b)  Establish  the  displaced  torso  ref- 
erence line  by  applying  a  rearward  mo- 
ment of  3.300  in.  lb.  about  the  seating 
reference  point  to  the  seat  back  through 
the  test  device  back  pan  located  In  (a) . 

(c)  After  removing  the  back  pan, 
using  a  6.5  inch  diameter  spherical  head 
form  or  a  cylindrical  head  form  having 
a  6.5  inch  diameter  in  plan  view  and  a 
6-inch  height  in  profile  view,  apply,  per- 
pendicular to  the  displaced  torso  refer- 
ence line,  a  rearward  initial  load  2.5 
Inches  below  the  top  of  the  head  re- 
straint that  will  produce  a  3,300  In.  lb. 
moment  about  the  seating  reference 
point. 

(d )  Gradually  Increase  this  initial  load 
to  200  poimds  or  until  the  seat  or  seat 
back  falls,  whichever  occurs  first. 

§571.203  Standard  No.  203;  Impact 
proleclion  for  the  driver  from  tlie 
steering  control  system. 

51.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  for  steering 
control  systems  that  will  minimize  chest, 
neck,  and  facial  Injuries  to  the  driver  as 
a  result  of  Impact. 

52.  Application.  This  standard  ap- 
plies to  passenger  cars. 

53.  Definitions.  "Steering  control  sys- 
tem" means  the  basic  steering  mecha- 
nism and  Its  associated  trim  hardware, 
including  any  portion  of  a  steering  col- 
imin  assembly  that  provides  energy  ab- 
sorption upon  impact. 

54.  Requirements. 
84.1    Except  as  provided  in  S4.2,  when 

the  steering  control  system  Is  Impacted 
by  a  body  block  in  accordance  with  So- 


ciety of  Automotive  Engineers  Recom- 
mended Practice  J944,  "Steering  Wheel 
Assembly  Laboratory  Test  Procedure," 
December  1965,  or  an  approved  equiv- 
alent, at  a  relative  velocity  of  15  miles 
per  hour,  the  Impact  force  developed  on 
the  chest  of  the  body  block  transmitted 
to  the  steering  control  system  shall  not 
exceed  2,500  pounds. 

54.2  A  Type  2  seat  belt  assembly  that 
conforms  to  S  571.209  shaU  be  installed 
for  the  driver  of  any  vehicle  with  for- 
ward control  configuration  that  does  not 
meet  the  requirements  of  S4.1. 

84.3  The  steering  control  system  shall 
be  so  constructed  that  no  components  or 
attachments.  Including  horn  actuating 
mechanisms  and  trim  hardware,  can 
catch  the  driver's  clothing  or  jewelry 
during  normal  driving  maneuvers. 

Note:  The  tenn  Jewelry  refers  to  watches, 
rings,  and  bracelets  without  loosely  attached 
or  dangling  members. 

§571.204      Standard    No.    204;    Steering 
control  rearward  displacement. 

81.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  limiting  the 
rearward  displacement  of  the  steering 
control  into  the  passenger  compartment 
to  reduce  the  likelihood  of  chest,  neck, 
or  head  Injury. 

52.  Application.  This  standard  ap- 
plies to  passenger  cars. 

53.  Definitions. 

"Steering  column"  means  a  structural 
housing  that  surrounds  a  steering  shaft. 

"Steering  shaft"  means  a  component 
that  transmits  steering  torque  from  the 
steering  wheel  to  the  steering  gear. 

84.  Requirements. 

84.1  Except  as  provided  in  84.2.  the 
upper  end  of  the  steering  column  and 
shaft  shall  not  be  displaced  horizontally 
rearward  parallel  to  the  longitudinal 
axis  of  the  vehicle  relative  to  an  undis- 
turbed point  on  the  vehicle  more  than  5 
inches,  determined  by  dynamic  measure- 
ment, when  the  vehicle  is  Impacted  per- 
pendicularly into  a  fixed  collision  barrier 
at  a  forward  longitudinal  velocity  of  30 
miles  per  hour. 

54.2  A  Type  2  seat  belt  assembly  that 
conforms  to  §  571.209  shall  be  instaUed 
for  the  driver  of  any  vehicle  with  for- 
ward control  configuration  that  does  not 
meet  the  requirements  of  S4.1. 

Note:  When  conducting  the  bcurler  col- 
lision test,  a  driver  dummy  may  be  used 
without  measuring  the  Impact  force  devel- 
oped on  the  chest. 

In  the  event  that  the  vehicle  Impacts  the 
barrier  at  a  velocity  not  less  than  30  miles 
per  hour  nor  more  than  33  miles  per  hour, 
the  displacement  of  the  steering  column 
may  be  corrected  to  30  miles  per  hour  by 
means  of  the  following  formula: 


D. 


i  571.205     SUndard    No.    205;    Glazing 
materials. 


81.  Purpose  and  scope.  This  standard 
specifies  requirements  for  glazing  mate- 
rials to  reduce  lacerations  to  the  face, 
scalp,  and  neck,  and  to  minimize  the  pos- 
sibility   of    occupants    being    thrown 
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through  the  vehicle  windows  tn  collisions. 

82.  Application.  This  standard  I4>plie8 
to  glazing  materials  for  use  in  passenger 
cars,  multipurpose  passenger  vehicles, 
motorcycles,  trucks,  and  buses. 

83.  Requirements. 

83.1  Materials.  Except  as  provided  in 
83.2,  glazing  materials  used  in  wind- 
shields, windows,  and  Interior  p«u1dtlons 
shall  conform  to  United  States  of  Amer- 
ica Standards  Institute  "American 
Standard  Safety  Code  for  Safety  Glazing 
Materials  for  Glazing  Motor  Vehicles  Op- 
erating on  Land  Highways,",  ASA 
Standard  Z26.1— 1966,  July  15,  1966, 
(hereinafter  referred  to  In  this  standard 
as  Z26.1— 1966) . 

83.3  Edges.  In  vehicles,  except  school 
buses,  exposed  edges  shall  be  treated  In 
accordance  with  Society  of  Automotive 
E^iglneers  Recommended  Practice  J673a 
"Automotive  Glazing."  August  1967.  In 
school  buses,  exposed  edges  shall  be 
banded. 

83.4  Certification  alternative.  As  an 
alternative  to  the  certification  require- 
ments under  section  114  of  the  NationtJ 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  a  prime  glazing  material  manufac- 
turer may  use  the  marking  requirements 
of  section  6  of  Z26.1 — 1966  if  the  symbol 
"DOT"  and  an  approved  manufacturer's 
code  mark.  In  letters  and  numbers  at 
least  0.070  inch  in  height.  Is  Included  in 
the  marking.  The  approved  manufac- 
turer's code  mark  Is  a  two-digit  number 
assigned  upon  request  to  a  prime  glaz- 
ing material  manufacturer.  A  prime 
glazing  materiEd  manufacturer,  for  the 
purpose  of  this  standard.  Is  one  who 
fabricates,  laminates  or  tempers  the 
glazing  material. 

§  571.206      Standard  No.  206;  Door  locks 
and  door  retention  components. 

81.  Purpose  and  scope.  This  standard 
specifies  requirements  for  side  door  locks 
and  side  door  retention  components  In- 
cluding latches,  hinges,  and  other  sup- 
porting means,  to  minimize  the  likeli- 
hood of  occupants  being  thrown  from  the 
vehicle  as  a  result  of  impact. 

82.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pas- 
senger vehicles,  and  trucks. 

S3.  Definitions.  "Cargo-Type  Door" 
means  a  door  designed  primarily  to  ac- 
commodate cargo  loading  including,  but 
not  limited  to,  a  two-part  door  that 
latches  to  itself. 

84.  Requirements.  Side  door  compo- 
nents referred  to  herein  shall  conform  to 
this  standard  If  any  portion  of  a  90- 
percentile  two-dimensional  manikin  as 
described  In  SAE  Practice  J826,  when 
positioned  at  any  seating  reference  point, 
projects  into  the  door  opening  area  on 
the  side  elevation  or  profile  view.  Com- 
ponents on  folding  doors,  roll-up  doors, 
and  doors  that  are  designed  to  be  easily 
attached  to  or  removed  from  motor  ve- 
hicles manufactured  for  operation  with- 
out doors  need  not  conform  to  this 
standard. 

84.1  Hinged  Doors,  Except  Qargo- 
Type  Doors. 

84.1.1  Door  Latches.  Each  door  latch 
and  striker  ass«nbly  shtdl  be  provided 
with  two  positions  consisting  of — 
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(a)  A  fully  latched  position;  and 

(b)  A  secondary  latched  posltltm. 

84.1.1.1  Longitudinal  Load.  The  door 
latch  and  striker  assembly,  when  in  the 
fully  latched  position.  shsJl  not  separate 
when  a  longitudinal  load  of  2,500  pounds 
Is  applied.  When  in  the  secondary  latched 
position,  the  door  latch  and  striker  as- 
sembly shall  not  separate  when  a  longi- 
tudinal load  of  1,000  pounds  is  applied. 

54.1.1.2  Transverse  Load.  The  door 
latch  and  striker  assembly,  when  in  the 
fully  latched  position,  shall  not  separate 
when  a  transverse  load  of  2,000  pounds 
Is  applied.  When  In  the  secondary  latched 
position,  the  door  latch  and  striker  as- 
sembly shall  not  separate  when  a  trans- 
verse load  of  1,000  pounds  is  applied. 

84.1.1.3  Inertia  Load.  The  door  latch 
shall  not  disengage  from  the  fully  latched 
position  when  a  longitudinal  or  trans- 
verse inertia  load  of  30g  Is  applied  to  the 
door  latch  system  (including  the  latch 
and  Its  actuating  mechEuiism  with  the 
lockings  mechanism  disengaged). 

54.1.2  Door  Hinges.  Each  door  hinge 
system  shall  support  the  door  and  shall 
not  separate  when  a  longitudinal  load  of 
2,500  pounds  is  applied.  Similarly,  each 
door  hinge  system  shall  not  separate 
when  a  transverse  load  of  2,000  pounds 
Is  applied. 

54.1.3  Door  Locks.  Each  door  shall  be 
equipped  with  a  locking  mechanism  with 
an  operating  means  In  the  Interior  of  the 
vehicle. 

54.1.3.1  Front  Door  Locks.  When  the 
locking  mechanism  Is  engaged,  the  out- 
side door  handle  or  other  outside  latch 
release  control  shall  be  inoperative. 

84.1.3.2  Rear  Door  Locks.  In  passen- 
ger cars  and  multipurpose  passenger 
vehicles,  when  the  locking  mechanism  is 
engaged,  both  the  outside  and  inside  door 
handles  or  other  latch  release  controls 
shall  be  inoperative. 

84.2  Hinged  Cargo-Type  Doors. 

84.2.1  Door  Latches. 

84.2.1.1  Longitudinal  Load.  Each 
latch  system,  when  In  the  latched  posi- 
tion, shall  not  separate  when  a  longi- 
tudinal load  of  2,500  pounds  Is  applied. 

54.2.1.2  Transverse  Load.  Each  latch 
system,  when  in  the  latched  position, 
shall  not  separate  when  a  transverse  load 
of  2,000  poimds  Is  applied.  When  more 
than  one  latch  system  is  used  on  a  single 
door,  the  load  requirement  may  be  di- 
vided among  the  total  number  of  latch 
systems. 

54.2.2  Door  Hinges.  Each  door  hinge 
system  shall  support  the  door  and  shall 
not  separate  when  a  longitudinal  load 
of  2,500  pounds  Is  applied,  and  when  a 
transverse  load  of  2,000  poimds  is  applied. 

84.3  Sliding  Doors.  The  track  and 
slide  combination  or  other  supporting 
means  for  each  sliding  door  shall  not 
separate  when  a  total  transverse  load 
of  4,000  pounds  is  appUed,  with  the  door 
In  the  closed  position. 

85.  Demonstration  Procedures. 

85.1  Hinged  Doors,  Except  Cargo- 
Type  Doors. 

85.1.1    Door  Latches. 

SS.1.1.1  Longitudinal  and  Transverse 
Loads.  Compliance  with  paragraphs 
84.1.1.1  and  84.1.1.2  shall  be  demon- 
strated in  accordance  with  paragraph  4 
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of  Society  of  Automotive  Engineers 
Recommended  Practice  J839b,  "Passen- 
ger Car  Side  Door  Latch  Systems,"  May 
1965. 

S5.1.1.2  Inertia  Load.  Compliance 
with  84.1.1.3  shall  be  demonstrated  by 
approved  tests  or  in  accordance  with 
paragraph  5  of  SAE  Recommended 
Practice  J839b,  May  1965. 

85. 1.2  Door  Hinges.  Compliance  with 
84.1.2  shall  be  demonstrated  In  accord- 
ance with  paragraph  4  of  SAE  Rec- 
ommended Practice  J934,  "Vehicle  Pas- 
senger E>oor  Hinge  Systems,"  July  1965. 
For  piano-type  hinges,  the  hinge  spacing 
requirements  of  SAE  J934  shall  not  be 
applicable  and  arrangement  of  the  test 
fixture  shall  be  altered  as  required  so 
that  the  test  load  will  be  applied  to  the 
complete  hinge. 

85.2  Hinged  Cargo-Type  Doors. 

85.2.1  Door  Latches.  Compliance  with 

84.2.1  shall  be  demonstrated  In  accord- 
ance with  paragraphs  4.1  and  4.3  of  SAE 
Recommended  Practice  J839b,  "Passen- 
ger Car  Side  Door  Latch  Systems,"  May 
1965.  An  equivalent  static  test  fixture 
may  be  substituted  for  that  shown  in 
Figure  2  of  SAE  J839b.  If  required. 

85.2.2  Door  Hinges.  Compliance  with 

84.2.2  shall  be  demonstrated  in  accord- 
ance with  pso-agraph  4  of  SAE  Recom- 
mended Practice  J934,  "Vehicle  Passen- 
ger Door  Hinge  Systems,"  July  1965.  For 
piano-tyi>e  hinges,  the  hinge  spacing  re- 
quirement of  SAE  J934  shall  not  be  ap- 
plicable and  arrangement  of  the  test 
fixture  shall  be  altered  as  required  so 
that  the  test  load  will  be  applied  to  the 
complete  hinge. 

85.3  Sliding  Doors.  Compliance 
with  84.3  shall  be  demonstrated  by 
applying  an  outward  transverse  load  of 
2,000  pounds  to  the  load  bearing  mem- 
bers at  the  opposite  edges  of  the  door 
(4,000  pounds  total).  The  demonstra- 
tion may  be  performed  either  In  the 
vehicle  or  with  the  door  retention  com- 
ponents In  a  bench  test  flxture. 

EtorroRiAL  Note:  The  provisions  of  {  671.208 
become  effective  for  trucks  on  Jan.  1,  1972. 

§571.207     Standard    No.    207;    SeaUng 
systems.  (EfTective  Jan.  1, 1972) 

Note:  The  standard  that  am>ear8  below  Is 
a  revision  that  Is  effective  with  respect  to 
vehicles  manufactured  on  or  after  January  1, 
1972.  The  standard  that  Is  effective  before 
that  date  appears  at  32  F.R.  2415,  Feb.  3, 
1967  and  33  FJt.  19723,  Dec.  25.  1968. 

81.  Purpose  and  scope.  This  standard 
establishes  requirements  for  seats,  their 
attachment  assemblies,  and  their  instal- 
lation to  minimize  the  possibility  of  their 
failure  by  forces  acting  on  them  as  a 
result  of  vehicle  impact. 

82.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks  and  buses. 

S3.  Definition.  "Occupant  seat"  means 
a  seat  that  provides  at  least  one  desig- 
nated seating  position. 

84.  Requirements. 

54.1  Driver's  seat.  Each  vehicle  shall 
have  an  occupant  seat  for  the  driver. 

84.2  GeTierol  performance  require- 
ments. When  tested  In  accordance  with 
85,  each  occupant  seat,  other  than  a 
side-facing  seat  or  a  passenger  seat  on  a 
bus,  shall  withstand  the  following  forces: 
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S4.4  Labeling.  Seats  not  designated 
for  occupancy  while  the  vehicle  Is  in  mo- 
tion shall  be  conspicuously  labeled  to 
that  effect. 

S5.    Test  procedures. 

85.1  Apply  the  forces  specified  In  84.2 
(a)  andS4.2(b)  as  follows: 

85.1.1  If  the  seat  back  and  the  seat 
bench  are  attached  to  the  vehicle  by  the 
same  attachments,  secure  a  strut  on  each 
side  of  the  seat  from  a  point  on  the  out- 
side of  the  seat  frame  In  the  horizontal 
plane  of  the  seat's  center  of  gravity  to  a 
point  on  the  frame  as  far  forward  as  pos- 
sible of  the  seat  anchorages.  Between  the 
upper  ends  of  the  struts  place  a  rigid 
cross-member,  in  front  of  the  seat  back 
frame  for  rearward  loading  and  behind 
the  seat  back  frame  for  forward  loading. 
Apply  the  force  specified  by  S4.2(a)  or 
84.2  (b)  horlzontaUy  through  the  rigid 
cross-member  sls  shown  in  figure  1. 


85.1.2  If  the  seat  back  and  the  seat 
bench  are  attached  to  the  vehicle  by  dif- 
ferent attachments,  attach  to  each  com- 
ponent a  fixture  capable  of  transmitting 
a  force  to  that  component.  Apply  forces 
equal  to  20  times  the  weight  of  the  seat 
back  horizontally  through  the  center  of 
gravity  of  the  seat  back,  as  shown  in 
figure  2,  and  apply  forces  equal  to  20 
times  the  weight  of  the  seat  bench  hori- 
zontally through  the  center  of  gravity 
of  the  seat  bench,  as  shown  in  figure  3. 

85.2  Develop  the  moment  specified  in 
84.2(d)  as  shown  in  figure  4. 

85.3  Apply  the  forces  specified  in 
84.3.2.1  (a)  and  (b)  to  a  hinged  or  folding 
seat  as  shown  in  figure  1  and  to  a  hinged 
or  folding  seat  back  as  shown  in  figure  5. 

85.4  Determine  the  center  of  gravity 
of  a  seat  or  seat  component  with  all 
cushions  and  upholstery  In  place  and 
with  the  head  restraint  In  its  fully  ex- 
tended design  position. 
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§  571.208  Standard  No.  208;  Occupant 
crash  protection.  (Effective  Jan.  1, 
1972) . 

Note:  The  standard  that  appears  below  Is 
a  revision  that  is  effective  with  respect  to 
vehicles  manufactured  on  or  after  January  1 , 
1972.  The  standard  that  Is  effective  before 
that  date  appears  at  32  F.B.  2416  Feb.  3, 
1967  and  33  F.R.  19723,  Dec.  26,  1968. 

81.  Scope.  This  standard  specifies  per- 
formance requirements  for  the  protec- 
tion of  vehicle  occupants  in  crashes. 

82.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  number  of 
deaths  of  vehicle  occupants,  and  the 
severity  of  injuries,  by  specifying  ve- 
hicle crashworthiness  requirements  in 
terms  of  forces  and  accelerations  meas- 
ured on  anthropomorphic  dummies  in 
test  crashes,  and  by  specifying  equip- 


ment requirements  for  active  and  passive 
restraint  systems. 

83.  ilppZtcatton.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

84.  General  requirements. 
84.1  Passenger  cars. 

84.1.1  Passenger  cars  manufactured 
from  January  1,  1972,  to  August  14. 
1973.  Each  passenger  car  manufactured 
from  January  1,  1972,  to  August  14, 
1973,  inclusive,  shall  meet  the  require- 
ments of  84.1.1.1,  84.1.1.2,  or  84.1.1.3.  A 
protection  system  that  meets  the  re- 
quirements of  84.1.1.1  or  84.1.1.2  may  be 
installed  at  one  or  more  designated  seat- 
ing positions  of  a  vehicle  that  otherwise 
meets  the  requirements  of  84.1.1.3. 

84.1.1.1  First  option — complete  pas- 
sive protection  system.  The  vehicle  shall 
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meet  the  crash  protection  requirements 
of  85  by  means  that  require  no  action 
by  vehicle  occupants. 

84.1.1.2  SecoTid  option — lap  belt  pro- 
tection system  with  belt  warning.  The 
vehicle  shall — 

(a)  At  each  designated  seating  posi- 
tion have  a  Type  1  seat  belt  assembly  or 
a  Type  2  seat  belt  assembly  with  a  de- 
tachable upper  torso  portion  that  con- 
forms to  §  571.209  and  to  S7.1  and  S7.2 
of  this  standard. 

(b)  At  each  front  outboard  designated 
seating  position,  have  a  seat  belt  warn- 
ing system  that  conforms  to  87.3;  and 

(c)  Meet  the  frontal  crash  protection 
requirements  of  85.1,  in  a  perpendicular 
Impact,  with  respect  to  anthropomorphic 
test  devices  in  each  front  outboard  des- 
ignated seating  position  restrained  only 
by  Type  1  seat  belt  assemblies. 

84.1.1.3  Third  option — lap  and 
shoulder  belt  protection  system  with 
belt  warning. 

84.1.1.3.1  Except  for  convertibles  and 
open-body  vehicles,  the  vehicle  shall — 

(a)  At  each  front  outboard  designated 
seating  position  have  a  Type  2  seatbelt 
assembly  that  conforms  to  §  571.209  and 
87.1  and  87.2  of  this  standard,  with 
either  an  integral  or  detachable  upper 
torso  portion,  and  a  seatbelt  warning 
system  that  conforms  to  87.3 ; 

(b)  At  each  designated  seating  posi- 
tion other  than  the  front  outboard  posi- 
tions, have  a  Type  1  or  Type  2  seat  belt 
assembly  that  conforms  to  §  571.209  and 
to  S7.1  and  87.2  of  this  standard;  and 

(c)  When  it  perpendicularly  impacts 
a  fixed  collision  barrier,  while  moving 
longitudinally  forward  at  any  speed  up 
to  and  including  30  m.p.h.,  under  the 
test  conditions  of  88.1  with  anthropo- 
morphic test  devices  at  each  front  out- 
board position  restrained  by  Type  2  seat- 
belt  assemblies,  experience  no  complete 
separation  of  any  load-bearing  element 
of  a  seatbelt  assembly  or  anchorage. 

84.1.1.3.2  Convertibles  and  open-body 
type  vehicles  shall  at  each  designated 
seating  position  have  a  Type  1  or  Type  2 
seatbelt  assembly  that  conforms  to 
§  571.209  and  to  87.1  and  87.2  of  this 
standard,  and  at  each  front  outboard 
designated  seating  position  have  a  seat- 
belt  warning  system  that  conforms  to 
S7.3. 

84.1.2  Passenger  cars  manufactured 
from  August  15.  1973  to  August  14.  1975. 
Passenger  cars  manufactured  from 
August  15,  1973,  to  August  14,  1975,  in- 
clusive, shall  meet  the  requirements  of 
84.1.2.1  or  84.1.2.2.  A  protection  system 
that  meets  the  requirements  of  84.1.2.1 
may  be  installed  at  one  or  more  desig.- 
nated  seating  positions  of  a  vehicle  that 
otherwise  meets  the  requirements  of 
84.1.2.2. 

84.1.2.1  First  option — complete  pas- 
sive protection  system.  The  vehicle  shall 
meet  the  crash  protection  requirements 
of  85  by  means  that  require  no  action  by 
vehicle  occup^ts. 

84.1.2.2  Second  option — head-on  pas- 
sive protection  system.  The  vehicle 
shall— 

(a)  At  each  designated  seating  posi- 
tion, have  a  Type  1  seat  belt  assembly  or 
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convertibles,  open-body  type  vehicles, 
walk-in  van-type  trucks,  motor  homes, 
and  vehicles  carrying  chassis-mount 
campers  may  instead  meet  the  require- 
ments of  84.2.1.2. 

S4.2.3  Trucks  and  multipurpose  pas- 
senger vehicles,  with  GVWR  of  10,000 
pounds  or  less,  manufactured  on  or  after 
August  15.  1977.  Each  truck  and  multi- 
purpose passenger  vehicle,  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less,  manufactured  on  or  after  August  15, 
1977,  shall  meet  the  occupant  crash 
protection  requirements  of  85  by  means 
that  require  no  action  by  vehicle  occu- 
pants, except  that  forward  control  ve- 
hicles may  instead  meet  the  requirements 
of  S4.2.1.2,  and  convertibles,  open-body 
vehicles,  walk-in  van-type  trucks,  motor 
homes,  and  vehicles  carrying  chassis- 
moimt  campers  may  instead  meet  the 
requirements  of  84.1.2.2. 

84.3  Trucks  and  multipurpose  pas- 
senger vehicles,  with  GVWR  of  more  than 
10.000  pounds.  Each  truck  and  multipur- 
pose passenger  vehicle,  with  a  gross  ve- 
hicle weight  rating  of  more  than  10,000 
pounds,  manufactured  on  or  after  Janu- 
ary 1,  1972,  shall  meet  the  requirements 
of  84.3.1  or  84.3.2.  A  protection  system 
that  meets  the  requirements  of  84.3.1 
may  be  installed  at  one  or  more  desig- 
nated seating  positions  of  a  vehicle  that 
otherwise  meets  the  requirements  of 
84.3.2. 

54.3.1  First  option — complete  passive 
protection  system.  The  vehicle  shall  meet 
the  crash  protecton  requirements  of  85 
by  means  that  require  no  action  by  ve- 
hicle occupants. 

84.3.2  Second  option — belt  system. 
The  vehicle  shall,  at  each  designated 
seating  position,  have  either  a  'I^T>e  1  or 
a  Tjrpe  2  seat  belt  assembly  that  con- 
forms to  §  571.209. 

84.4  Bu^es.  Each  bus  manufactured 
on  or  after  January  1,  1972,  shall  meet 
the  requirements  of  84.4.1  or  84.4.2. 

84.4.1  First  option — complete  passive 
protection  system — driver  only.  The  ve- 
hicle shall  meet  the  crash  protection  re- 
quirements of  85,  with  respect  to  an 
anthropomorphic  test  device  in  the 
driver's  designated  seating  position,  by 
means  that  require  no  action  by  vehicle 
occupants. 

84.4.2  Second  option — belt  system — 
driver  only.  The  vehicle  shall,  at  the 
driver's  designated  seating  position,  have 
either  a  Type  1  or  a  Type  2  seatbelt 
assembly  that  conforms  to  S  571.209. 

54.5  Other  general  requirements. 
84.5.1.    Labeling  and  driver's  manual 

information.  Each  vehicle  shall  have  a 
label  setting  forth  the  manufacturer's 
recommended  schedule,  specified  by 
month  and  year,  for  the  maintenance  or 
replacement,  necessary  to  retain  the 
performance  required  by  this  standard, 
of  any  crash-deployed  occupant  protec- 
tion system.  The  label  shall  be  perma- 
nently affixed  to  the  vehicle  within  the 
passenger  compartment  and  lettered  in 
English  in  block  capitals  and  numerals 
not  less  than  three  thirt^r-seconds  of  an 
inch  high.  Instructions  concerning  main- 
tenance or  replacement  of  the  system 


and  a  description  of  the  functional  oper- 
ation of  the  system  shall  be  provided  with 
each  vehicle,  with  an  appropriate  refer- 
ence on  the  label.  If  a  vehicle  owner's 
manual  is  provided,  this  information 
shall  be  included  in  the  manual. 

54.5.2  Readiness  indicator.  An  oc- 
cupant protection  system  that  deploys  in 
the  event  of  a  crash  shall  have  a  moni- 
toring system  with  a  readiness  indicator. 
The  indicator  shall  monitor  its  own 
readiness  and  shall  be  clearly  visible 
from  the  driver's  designated  seating 
position.  A  list  of  the  elements  of  the 
system  being  monitored  by  the  indicator 
shall  be  included  with  the  information 
furnished  in  accordance  with  Si.'^.l  but 
need  not  be  included  on  the  label. 

84.5.3  Passive  seat  belt  assemblies.  A 
Type  1  or  Type  2  seat  belt  assembly  that 
requires  no  action  by  vehicle  occupants 
may  be  used  imder  84  to  meet  the  crash 
protection  requirements  of  any  option 
that  requires  a  seat  belt  assembly,  and 
in  place  of  a  seat  belt  assembly  required 
to  conform  to  S7.2  and  87.3  of  this 
standard,  if: 

(a)  The  seat  belt  assembly  conforms 
to  87.1  of  this  standard;  and 

(b)  The  seat  belt  assembly  conforms 
to  the  webbing,  attachment  hardware, 
and  assembly  performance  requirements 
of  §  571.209. 

85.  Occupant  crash  protection  re- 
quirements. 

85.1  Frontal  barrier  crash.  When  the 
vehicle,  traveling  longitudinally  forward 
at  any  speed  up  to  and  Including  30 
m.p.h.,  impacts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  vehicle,  or  at  any  angle  up  to  30° 
in  either  direction  from  the  perpendic- 
ular to  the  line  of  travel  of  the  vehicle, 
under  the  applicable  conditions  of  88, 
with  anthropomorphic  test  devices  at 
each  designated  seating  position  except 
as  otherwise  prescribed  in  84,  it  shall 
meet  the  injury  criteria  of  86. 

85.2  Lateral  moving  barrier  crash. 
When  the  vehicle  is  impacted  laterally 
on  either  side  by  a  barrier  moving  at 
20  m.pJi.,  with  test  devices  at  the  out- 
board designated  seating  positions  ad- 
jacent to  the  impacted  side,  under  the 
applicable  conditions  of  88,  it  shall  meet 
the  injury  criteria  of  86. 

85.3  Rollover.  When  the  vehicle  is 
subjected  to  a  rollover  test  in  either 
lateral  direction  at  30  m.p.h.  with  test 
devices  in  the  outboard  designated  seat- 
ing positions  on  its  lower  side  as  mounted 
on  the  test  platform,  under  the  appli- 
cable conditions  of  88,  it  shall  meet  the 
injury  criteria  of  86.1. 

8.6  Injury  criteria. 

86.1  All  portions  of  the  test  device 
shall  be  contained  within  the  outer  sur- 
faces of  the  vehicle  passenger  compart- 
ment throughout  the  test. 

86.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shall  not 
exceed  a  severity  Index  of  1,000,  csJcu- 
lated  by  the  method  described  in  8AE 
Information  Report  J885a.  October 
1966. 

86.3  The  resultant  accleration  at  the 
center  of  gravity  of  the  upper  thorax 
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shall  not  exceed  60g,  except  for  intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds. 

86.4  The  force  transmitted  axially 
through  each  upper  leg  shall  not  exceed 
1,400  pounds. 

87.1     Adjustment. 

87.1.1  Except  as  specified  in  87.1.1.1 
and  87.1.1.2,  the  lap  belt  of  any  seat  belt 
assembly  furnished  in  accordance  with 
84.1.1  and  84.1.2  shall  adjust  by  means 
of  an  emergency-locking  or  automatic- 
locking  retractor  that  conforms  to 
i  571.209  to  fit  persons  whose  dimensions 
range  from  those  of  a  50th-percentile 
6-year-old  child  to  those  of  a  95th- 
percentile  adult  male  and  the  upper 
torso  restraint  shall  adjust  by  means  of 
an  emergency-locking  retractor  or  a 
manual  adjusting  device  that  conforms 
to  §  571.209  to  fit  persons  whose  di- 
mensions range  from  those  of  a  5th- 
percentile  adult  female  to  those  of  a 
95th-percentile  adult  male,  with  the  seat 
In  any  position  and  the  seat  back  in  the 
manufacturer's  nominal  design  riding 
position. 

87.1.1.1  A  seat  belt  assembly  installed 
at  the  driver's  seating  position  shall 
adjust  to  fit  persons  whose  dimensions 
range  from  those  of  a  5th-percentile 
adult  female  to  those  of  a  95th-percentile 
adult  male. 

87.1.1.2  A  seat  belt  assembly  installed 
at  any  designated  seating  position  other 
than  the  outboard  positions  of  the  front 
and  second  seats  shall  adjust  either  by 
a  retractor  as  specified  in  87.1.1  or  by  a 
manual  adjusting  device  that  conforms 
to  §  571.209. 

87.1.2  The  intersection  of  the  upper 
torso  belt  with  the  lap  belt  in  any  Type  2 
seat  belt  assembly  furnished  in  accord- 
ance with  84.1.1  or  84.1.2,  with  the  upper 
torso  manual  adjusting  device,  if  pro- 
vided, adjusted  in  accordance  with  the 
manufacturer's  instructions,  shall  be  at 
least  6  inches  from  the  front  vertical 
centerline  of  a  50th -percentile  adult 
male  occupant,  measured  along  the  cen- 
terline of  the  lap  belt,  with  the  seat  in 
its  rearmost  and  lowest  adjustable  posi- 
tion and  with  the  seat  back  in  the  manu- 
facturer's nominal  design  riding  position. 

57.2  Latch  mechanism.  A  seat  belt 
assembly  installed  in  a  passenger  car 
shall  have  a  latch  mechanism — 

(a)  Whose  components  are  accessible 
to  a  seated  occupant  in  both  the  stowed 
and  operational  positions; 

(b)  That  releases  both  the  upper  tor- 
so restraint  and  the  lap  belt  simultane- 
ously, if  the  assembly  has  an  upper  tor- 
so restraint  that  requires  unlatching  for 
release  of  the  occupant;  and 

(c)  That  releases  at  a  single  point 
by  a  pushbutton  action. 

87. 3  Seat  belt  warning  system. 
87.3.1    8eat  belt  assemblies  provided 

at  the  front  outboard  seating  positions  in 
accordance  with  84.1.1  or  S4.1.2  shall 
have  a  warning  system  that  switivates, 
for  at  least  1  minute,  a  continuous  or 
intermittent  audiole  signal  and  continu- 
ous or  flashing  warning  light,  visible  to 
the  driver,  displaying  the  words  "Fasten 
8eat  Belts  "  or  "Fasten  Belts"  when  con- 
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dition    (a)    exists  simultaneously  with 
either  of  conditions  (b)  or  (c). 

(a)  The  vehicle  ignition  switch  is  in 
the  "on"  position  and  the  transmission 
gear  selector  is  in  any  forward  position. 

(b)  The  driver's  lap  belt  Is  not  ex- 
tended at  lea§t  4  inches  from  its  nor- 
mally stowed  position. 

(c)  A  person  of  at  least  the  weight  of 
a  50th-percentile  6-year-old  child  Is 
seated  in  the  right  front  designated  seat- 
ing position  and  the  lap  belt  for  that 
position  is  not  extended  at  least  4  inches 
from  its  normally  stowed  position. 

87.3.2  The  warning  system  shall 
either — 

(a)  Not  activate  when  the  lap  belt  at 
each  occupied  front  outboard  seating 
position  is  extended  to  any  length  greater 
than  the  length  necessary  to  fit  a  50th- 
percentile  6-year-old  child  when  the  seat 
is  in  the  rearmost  and  Jowest  adjustment 
position;  or 

(b)  Not  activate  when  the  lap  belt  at 
each  occupied  front  outboard  position  is 
buckled. 

87.3.3  The  warning  system  shall  not 
activate  if  the  vehicle  has  an  automatic 
transmission  and  the  gear  selector  is  in 
the  "Park"  position. 

87.3.4  Notwithstanding  the  provisions 
of  87.3.1,  the  warning  system  on  a  vehicle 
that  has  a  manual  transmission  shall 
either — 

(a)  Not  activate  when  the  transmis- 
sion is  in  neutral;  or 

(b)  Not  activate  when  the  parking 
brake  is  engaged. 

88.  Test  conditions. 

88.1  General  conditions.  The  follow- 
ing conditions  apply  to  the  frontal,  later- 
al, and  rollover  tests. 

88.1.1  The  vehicle,  including  test  de- 
vices and  instrumentation,  is  loaded  as 
follows : 

(a)  Passenger  cars.  A  passenger  car 
is  loaded  to  its  imloaded  vehicle  weight 
plus  its  rated  cargo  and  luggage  capacity 
weight,  secured  in  the  luggage  area,  plus 
the  weight  of  the  necessary  anthropo- 
morphic test  devices. 

88. 1.1(b)  Multipurpose  passenger  ve- 
hicles, trucks,  and  buses.  A  multipurpose 
passenger  vehicle,  truck,  or  bus  Is  loaded 
to  its  unloaded  vehicle  weight  plus  300 
pounds  or  its  rated  cargo  and  luggage 
capacity  weight,  whichever  is  less,  se- 
cured in  the  load  carrying  area  and  dis- 
tributed as  nearly  as  possible  in  propor- 
tion to  its  gross  axle  weight  ratings,  plus 
the  weight  of  the  necessary  anthropo- 
morphic test  devices. 

88.1.2  Adjustable  seats  are  in  the  ad- 
justment position  midway  between  the 
forwardmost  and  rearmost  positions, 
and  if  separately  adjustable  in  a  vertical 
direction,  are  at  the  lowest  position. 

88.1.3  Adjustable  seat  backs  are  in 
the  manufacturer's  nominal  design  rid- 
ing position. 

88.1.4  Adjustable  steering  controls 
are  adjusted  so  that  the  steering  wheel 
hub  is  at  the  geometric  center  of  the 
locus  it  describes  when  it  is  moved 
through  its  full  range  of  driving  posi- 
tions. 

88.1.5  Movable  vehicle  windows  and 
vents  are  in  the  fully  closed  position. 
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88.1.6  Convertibles  and  open-body 
type  vehicles  have  the  top,  if  any,  in 
place  in  the  closed  passenger  compart- 
ment configuration. 

88.1.7  Doors  are  fully  closed  and 
latched  but  not  locked. 

88.1.8  Anthropomorphic  test  devices 
conform  to  the  requirements  of  8AE 
Recommended  Practice  J963.  June  1968, 
and  have  a  pelvic  structure  that  con- 
forms to  Figure  1.  The  weights,  dimen- 
sions and  centers  of  gravity  specified  in 
SAE  J963  for  the  test  device  segments  are 
determined  with  all  instrumentation  in 
place. 

88.1.9  Each  test  device  is  clothed  in 
form-fitting  cotton  stretch  garments. 

88.1.10  Limb  joints  are  set  at  Ig, 
barely  restraining  the  weight  of  the  limb 
when  extended  horizontally.  Leg  joints 
are  adjusted  with  the  torso  in  the  supine 
position.  Articulated  head,  neck,  and 
torso  joints  do  not  move  at  a  horizontal 
acceleration  load  of  Ig,  in  the  test  posi- 
tion, but  move  at  a  horizontal  accelera- 
tion load  of  2g. 

88.1.11  Each  test  device  is  firmly 
placed  in  a  designated  seating  position 
in  the  following  manner. 

(a)  The  head  is  aligned  by  placing 
the  test  device  on  its  back  on  a  rigid, 
level  surface  and  by  adjusting  the  head 
so  that  it  touches  the  level  surface  and  is 
laterally  centered  with  respect  to  the  de- 
vice's axis  of  symmetry. 

(b)  The  test  device  is  placed  in  the 
vehicle  in  the  normal  upright  sitting  pos- 
ture, and  a  rigid  roller,  6  inches  in  di- 
ameter and  24  inches  long,  is  placed 
transversely  as  low  as  possible  against 
the  front  of  the  torso. 

(c)  The  roller  is  pressed  horizontally 
against  the  torso  with  a  force  of  50 
poimds. 

(d)  Force  is  applied  at  the  shoulder 
level  to  bend  the  torso  forward  over  the 
roller,  fiexing  the  lower  back,  and  to  re- 
turn the  test  device  to  the  upright  sitting 
posture. 

(e)  The  roller  is  slowly  released. 

88.1.12  Except  as  otherwise  herein 
specified,  the  test  devices  are  not  re- 
strained during  impacts  by  any  means 
that  require  occupant  action. 

88.1.13  The  hands  of  the  test  device 
in  the  driver's  designated  seating  posi- 
tion  are  on  the  steering  wheel  rim  at  the 
horizontal  centerline.  The  right  foot 
rests  on  the  imdepressed  accelerator 
pedal,  with  the  heel  in  contact  with  the 
point  where  the  centerline  of  the  upper 
surface  of  the  undepressed  accelerator 
pedal  intersects  the  upper  surface  of  the 
floor  covering.  The  left  leg  is  placed  as  in 
88.1.14. 

88.1.14  The  hands  of  each  other  test 
device  are  resting  on  the  seat  with  the 
palms  touching  the  legs,  and  the  upper 
arms  are  resting  against  the  seat  back 
and  flush  with  the  body.  Where  possible, 
the  legs  are  outstretched,  with  the  thighs 
on  the  seat  and  the  heels  touching  the 
floor  with  the  foot  at  90*  to  the  tibia. 
Otherwise,  the  tibia  are  vertical  with  the 
feet  resting  on  the  floor.  The  left  leg  of 
a  test  device  in  the  center  front  desig- 
nated seating  position  Is  on  the  vehicle 
centerline,  and  the  right  leg  is  in  the 
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position  are  in  the  left  and 
footwells,  respectively. 

load  sensing  device  Is  in- 
upper  leg,  4.25  inches 
e's  axis  of  rotation,  so  that 
trailsmitted  from  the  knee  to  the 
] aeasured. 

federation  sensing  devices 

in  each  test  device  to  meas- 

orthogoilal  accelerations  at  the  cen- 

gravlty  of  the  head  and  upper 

Tde   output   of   acceleration 

sensing  devices  is  recorded  in 

dita  channels  that  conform 

reqiiremoits   of    SAE    Recom- 

PrdcUce    J211,    October    1970, 

classes  as  follows : 

icceleration — 1,000  Hz. 

thorax    acceleration — 180 


Tie 


tliat 


Upper  ^eg  force — 600  Hz. 

sensing  devices  are  rig- 
to    the   test   devices   by 
have  no  resonance  fre- 
the  frequency-range  of 
hannel  class. 
Instrumentation  does  not  af- 
of  test  devices  during  im- 


right  footw^U 
of  a  test 
nated  seating 
right 

S8.1.15    Ai 
stalled  in 
from  the  kn 
all  force 
upper  leg  is 

S8.1.16 
are  installed 
ure 

ters  of 
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individual 
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with  channe 
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(c) 

S8.1.18 
Idly   attache^ 
mountings 
quency  within 
the  specified 

S8.1.19 
feet  the  motittn 
pact  or  roUoi^r 

S8.2 
test  condititria 
apply  to  the 
test. 

58.2.1  Th  > 
the  impact 
and  carriage, 

58.2.2  Th ; 
rler  is  a 
inphes  wide 
dlcular  to 
with   its  lowtr 
Inches  above 

58.2.3  TJu 
quence  the 
cant  amount 
formation, 
TX>rtion  of  th( 
Impact, 
m  translai 
the  barrier. 

S8.2.4 
quence  the 
travels  in  a 
rant  lateral, 
wient. 

58.2.5  Th^ 
which  the 
iknd  of  imlf  orii 
number  of  75 
ance  with 
and  Ikiaterial! 
m.pJi.,  omitting 
fled  in 

58.2.6  Thel 
disengaged 
neutraL 

88.2.7  The 
are  positioned 

(a)  The 
mal  attitude: 

<b)  The 
tlon 
axis  of  the 

(c)  A 
metric  center 
face  and 


moving    barrier    crash 

The  following  conditions 

]  Eiteral  moving  barrier  crash 


lis 


aid 


excel  it 


paragr  iph 


aiid 


perpendi  ;ular 


vertical 


SI  rf  ace. 


end 


moving  barrier,  including 
face,  Supporting  structure, 
weighs  4,000  pounds, 
impact  surface  of  the  bar- 
vertical,  rigid,  flat  rectangle,  78 
60  Inches  high,  perpen- 
dlrectlon  of  movement, 
edge  horizontal  and  5 
the  ground  surface, 
ulng  the  entire  impact  se- 
birrler  undergoes  no  signifl- 
of  dynamic  or  static  de- 
d  absorbs  no  signiflcant 
energy  resulting  from  the 
for  energy  that  results 
ti(4al  reboimd  movement  of 


DuiUig  the  entire  impact  se- 
b  UTler  is  guided  so  that  it 
st  raight  line,  with  no  signlfl- 
^rtictQ  or  rotational  move- 
concrete    surface    upon 
velUcle  is  tested  is  level,  rigid 
construction,  with  a  skid 
when  measured  in  accord- 
Society  for  Testing 
Method  E-274-65T  at  40 
water  deUvery  as  speci- 
7.1  of  that  method, 
tested  vehicle's  brakes  are 
the  transmission  is  in 


Anerlcan 


Mu-rier  and  the  test  vehicle 
so  that  at  impact — 
v^de  is  at  rest  in  its  nor- 


ba^rier  is  traveling  in  a  direc- 

to  the  longitudinal 

velilcle  at  20  m.pJi.;  and 

plane  through  the  geo- 

>f  the  barrier  impact  sur- 

pen^dicular  to  that  surface 
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passes  through  the  driver's  seating  refer- 
ence point  in  the  tested  vehicle. 

88.3  Rollover  teat  coTiditions.  The  fol- 
lowing conditions  apply  to  the  rollover 
test. 

58.3.1  The  tested  vehicle's  brakes  are 
disengaged  and  the  transmission  is  in 
neutral. 

88.3.2  The  concrete  surface  on  which 
the  test  is  conducted  is  level,  rigid,  of 
imiform  construction,  and  of  a  su£Qcient 
size  that  the  vehicle  remains  on  it 
throughout  the  entire  rollover  cycle.  It 
has  a  skid  number  of  75  when  measured 
in  accordance  with  American  Society  of 
Testing  and  Materials  Method  e:-274- 
65T  at  40  m.p.h.  omitting  water  delivery 
as  specifled  in  paragraph  7.1  of  that 
method. 

58.3.3  The  vehicle  is  placed  on  a  de- 
vice, similar  to  that  Illustrated  in  Pigiu^ 
2,  having  a  platform  In  the  form  of  a 
flat,  rigid  plane  at  an  angle  of  23°  from 
the  horizontal.  At  the  lower  edge  of  the 
platform  Is  an  unyielding  flange,  per- 
pendicular to  the  platform  with  a  height 
of  4  Inches  and  a  length  sufficient  to  hold 


in  place  the  tires  that  rest  against  It. 
The  intersection  of  the  inner  face  of  the 
flange  with  the  upper  face  of  the  plat- 
form is  9  Inches  above  the  rollover  sur- 
face. No  other  restraints  are  used  to  hold 
the  vehicle  in  position  during  the  decel- 
eration of  the  platform  and  the  depar- 
ture of  the  vehicle. 

58.3.4  With  the  vehicle  on  the  test 
platform,  the  test  devices  remain  as 
nearly  as  possible  In  the  posture  specifled 
in  S8.1. 

58.3.5  Before  the  deceleration  pulse, 
the  platform  is  moving  horizontally,  and 
perpendicularly  to  the  longitudinal  axis 
of  the  vehicle,  at  a  constant  speed  of  30 
m.p.h.  for  a  sufficient  period  of  time  for 
the  vehicle  to  become  motionless  relative 
to  the  platform. 

58.3.6  The  platform  is  decelerated 
from  30  to  0  m.pii.  in  a  distance  of  not 
more  than  3  feet,  without  change  of  di- 
rection and  without  transverse  or  rota- 
tional movement  during  the  deceleration 
of  the  platform  and  the  departure  of  the 
vehicle.  The  deceleration  rate  is  at  least 
20g  for  a  minimum  of  0.04  seconds. 
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Note:  "Hie  concept  of  an  occupant  protec- 
tion tiystem  that  requires  "no  action  by  ve- 
hicle occupantB"  as  used  In  Standard  No. 
208  Is  Intended  to  designate  a  system  tluit 
requires  no  action  other  than  would  be  re- 
qiUied  il  the  protective  system  were  not 
pceeent  in  ttie  vehicle.  Under  this  interpreta- 
tion the  o(»icept  does  not  Include  "forced 
action"  systams  as  described  above. 

This  interpretation  is  not  intended  to  nile 
out  the  possibility  that  further  rulemaking 
action  may  be  taken  in  the  future  to  permit 
such  systems  In  certain  cases. 

§  571.209     Sundard  No.  209;  Seat  beh 
assemblies. 

81.  Purpose  and  Scope.  This  standard 
specifies  requirements  for  seat  belt 
assemblies. 

82.  Application.  This  standard  applies 
to  seat  belt  assemblies  for  use  In  pas- 
senger cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses. 

83.  Definitions.  "Seat  belt  assembly" 
means  any  strap,  webbing,  or  similar 
device  designed  to  secure  a  person  in  a 
motor  vehicle  in  order  to  mitigate  the 
results  of  any  accident,  Including  all 
necessary  buckles  and  other  fasteners, 
and  all  hardware  designed  for  Inirtalllng 
such  seat  belt  assembly  In  a  motor 
vehicle. 

"Pelvic  restraint"  means  a  seat  belt 
assembly  or  portion  thereof  Intended  to 
restrain  movement  of  the  pelvis. 

"Upper  torso  restraint"  means  a  por- 
tion of  a  seat  belt  assembly  intended  to 
restrain  movement  of  the  chest  and 
shoulder  regions. 

"Hardware"  means  any  metal  or  rigid 
plastic  part  of  a  seat  belt  assembly. 

"Buckle"  means  a  quick  release  con- 
nector which  fastens  a  person  In  a  seat 
belt  assembly. 

"Attachment  hardware"  means  any  or 
all  hardware  dedgned  for  securing  the 
webbing  of  a  seat  belt  assembly  to  a 
motor  vehicle. 

"Adjustment  hardware"  means  any  or 
all  hardware  designed  for  adjusting  the 
size  of  a  seat  bdt  assembly  to  flt  the  user, 
Including  such  hardware  that  may  be  in- 
tegral with  a  buckle,  attachment  hard- 
ware, or  retractor. 

"Retractor"  means  a  device  for  storing 
part  or  all  of  the  webbing  In  a  seat  belt 
assembly. 

"Nonlocking  retractor"  means  a  re- 
tractor from  which  the  webbing  Is  ex- 
tended to  essentially  Its  full  length  by  a 
small  external  force,  which  provides  no 
adjustment  for  assembly  length,  and 
which  may  or  may  not  be  capable  of  sus- 
taining restraint  forces  at  maxlmiun 
webbing  extension. 

"Aut(»natlc-locklng  retractor"  means 
a  retractor  Incorporating  adjustment 
hardware  by  means  of  a  positive  self- 
loddng  mechanism  which  is  capable 
when  locked  of  withstanding  restoaint 
forces. 

"Emergency-locking  retractor"  means 
a  retractor  incorporating  adjustment 
hardware  by  means  of  a  locking  mecha- 
nism that  Is  activated  by  vehicle  accel- 
eration, wdjblng  movement  relative  to 
the  vehicle,  or  other  automatic  action 
during  an  emergency  and  Is  capable  whan 
locked  of  withstanding  restraint  forces. 


RULES  AND  REGULATIONS 

"Seat  back  retainer"  means  the  por- 
tion of  some  seat  belt  aniymhllwi  de- 
signed to  restrict  forward  movement  of  a 
seat  back. 

"W^hlng"  m«'«^i'«  a  narrow  fabric 
woven  with  continuous  fllling  yams  and 
finished  selvages. 

"Strap"  means  a  narrow  nonwoven 
material  used  In  a  seat  belt  assemUy  In 
place  of  webbing. 

"Type  1  seat  belt  assembly"  Is  a  lap 
belt  for  pelvic  restraint 

"TVpe  2  seat  belt  assembly"  Is  a  combi- 
nation of  pelvic  and  upper  torso 
restraints. 

"Type  2a  shoulder  belt"  is  an  upper 
torso  restraint  for  use  only  in  conjimc- 
tion  with  a  lap  belt  as  a  Type  2  seat  belt 
assembly. 

"Type  3  seat  belt  assembly"  is  a  com- 
bination pelvic  and  upper  torso  restraint 
for  persons  weighing  not  more  than  50 
pounds  or  23  kilograms  and  capcUble  of 
sitting  upright  by  themselves,  that  is 
children  in  the  approximate  age  range  of 
8  months  to  6  years. 

84    Requirements. 

84.1  (a)  Single  occupancy.  A  seat  belt 
assembly  shall  be  designed  for  use  by 
one,  and  only  one,  person  at  any  one 
time. 

(b)  Pelvic  restraint.  A  seat  belt  assem- 
bly shall  provide  pelvic  restraint  whether 
or  not  upper  torso  restraint  Is  pro- 
vided, and  the  pelvic  restraint  shall  be 
designed  to  remain  on  the  pelvis  under 
all  conditions,  Including  collision  or  roll- 
over of  the  motor  vehicle.  Pelvic  restraint 
of  a  Type  2  seat  belt  assembly  that  can 
be  used  without  upper  torso  restraint 
shall  comply  with  requirement  for  Type 

1  seat  belt  assembly  in  S4.1  to  S4.4. 

(c)  Upper  torso  restraint.  A  Type  2  or 
type  3  seat  belt  assembly  shall  provide 
upper  torso  restraint  without  shifting  the 
pelvic  restraint  Into  the  abdominal  re- 
gion. An  upper  torso  restraint  shall  be 
designed  to  minimize  vertical  forces  on 
the  shoulders  and  spine.  Hardware  for 
upper  torso  restraint  shall  be  so  designed 
and  located  in  the  seat  belt  assembly 
that  the  possibility  of  Injury  to  the  occu- 
pant Is  minimized. 

A  Type  2a  shoulder  belt  shall  comply 
with  applicable  requirements  for  a  Type 

2  seat  belt  assembly  In  84.1  to  84.4,  in- 
clusive. 

(d)  Hardware.  All  hardware  parts 
which  contact  under  normal  usage  a  per- 
son, clothing,  or  webbing  shall  be  free 
tiom  biuTB  and  sharp  edges. 

(e)  Release.  A  Type  1  or  Type  2  seat 
belt  assembly  shall  be  provided  with  a 
buckle  or  buckles  readily  accessible  to  the 
occupant  to  permit  his  easy  and  rapid  re- 
moval from  the  assembly.  A  Tjrpe  3  seat 
belt  assembly  shall  be  provided  with  a 
quickly  recognizable  and  easily  operated 
release  arrangement,  readily  accessible  to 
an  adult  Buckle  release  mechanism  shall 
be  deslgxied  to  minimize  the  possibility  of 
accidental  release.  A  buckle  with  release 
mechanism  In  the  latched  position  shall 
have  only  one  opening  In  which  the 
tongue  can  be  Inserted  on  the  end  of  the 
buckle  designed  to  receive  and  latch  th« 
Umgue. 
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(f )  Attcxhvtent  hardware.  A  seat  belt 
assembly  shall  include  all  hardware  nec- 
essary for  installation  in  a  motor  vehicle 
in  accordance  with  SAE  Recommended 
Practice  J800B,  Motor  Vehicle  Seat  Belt 
Installations,  September  1965.  However, 
seat  belt  assemblies  designed  for  Instal- 
lation In  motor  vehicles  equipped  with 
seat  belt  assembly  anchorages  that  do 
not  require  anchorage  nuts,  plates,  or 
washers,  need  not  have  such  hardware, 
but  shaU  have  7/16-20  UNP-2A  or  1/2- 
13UNC-2A  attachment  bolts  or  equiva- 
lent hardware.  The  hardware  shall  be 
designed  to  prevent  attachment  bolts  and 
other  parts  from  becoming  disengaged 
from  the  vehicle  while  In  service.  Rein- 
forcing plates  or  washers  furnished  for 
universal  fioor  installations  shall  be  of 
steel,  free  from  burrs  and  sharp  edges 
on  the  perlpherial  edges  adjacent  to  the 
vehicle,  at  least  0.06  Inch  In  thickness 
and  at  least  4  square  Inches  in  projected 
area.  The  distance  between  any  edge  of 
the  plate  and  the  edge  of  the  bolt  hole 
shall  be  at  least  0.6  Inch.  Any  comer 
shall  be  rounded  to  a  radius  of  not  less 
than  0.25  inch  or  cut  so  that  no  comer 
angle  is  less  than  135*  and  no  side  is 
less  than  0.25  Inch  in  length. 

(k)  Adtdstment.  (1)  A  Type  1  or  Type 
2  sdct~tielt  assembly  shall  be  capable  of 
adjustment  to  fit  occupants  whose  di- 
mensions and  weight  range  from  those 
of  a  5th-percentlle  adult  female  to  those 
of  a  95th-percentile  adult  male.  The  seat 
belt  assembly  shall  have  either  an  auto- 
matic-locking retractor,  an  emergency- 
locking  retractor,  or  an  adjusting  device 
that  Is  within  the  reach  of  the  occupcmt. 
A  Type  3  seat  belt  assembly  shall  be  ca- 
pable of  adjustment  to  fit  any  child  ca- 
pable of  sitting  upright  and  weighing  not 
more  than  50  pounds,  unless  It  Is  spe- 
cifically labeled  for  use  on  a  child  in  a 
smaller  weight  range. 

(2)  A  Type  1  or  Type  2  seat  belt  as- 
sembly for  use  in  a  vehicle  having  seats 
that  are  adjustable  shall  conform  to  the 
requirements  of  S4.1(g)  (1)  regardless  of 
s^t  position.  However,  If  a  seat  has  a 
back  that  Is  separately  adjustable,  the 
reqxiirements  of  S4.l(g)  (1)  need  be  met 
only  with  the  seat  back  In  the  manu- 
facturer's nominal  design  riding  position. 

(3)  The  adult  occupants  referred  to  In 
84.1(g)(1)  shall  have  the  following 
measurements: 


^    5th-pere<<ntfle 
adult  female 


95th -percentile 
adult  male 


Weight 

Erect  slttliiK  height.. 
Hip  breadth  (sitting). 
Blp  circumference 

(sitting). 
Waist  circumference 

(sitting). 

Chert  depth 

Chest  circumference: 

(nipple) 

(upper) 

(lower) 


102  pounds 216pciinda. 

30.9  Inches 38  inches. 

12.8  inches 16.4  Inches. 

36.4  inches 47.2  Inches. 

23.6  inches 42.S  inches. 

7.fi  inches 10.8  ioebis. 

30.6  Inches 1 

29,8  Inches U4.SlDCh«S. 

26.6  inches | 


(h)  Seat  back  retainer.  A  Type  3  seat 
belt  assembly  designed  for  attachment  to 
a  seat  back  or  for  use  in  a  seat  with  a 
hinged  back  shall  include  a  seat  back  re- 
tainer unless  such  assembly  Is  designed 
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and  labelel 
motor 
ufacturer 
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applicable 
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belt 
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manufactui^r 
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Practice 


aisembly 


for  use  In  specific  models  of 
in  which  the  vehicle  man- 
provided  other  adequate 
the  seat  back. 
'.  The  ends  of  webbing  In  a 
ibly  shall  be  protected  or 
prevent  raveling.  The  end  of 
a  seat  belt  assembly  having 
metal  buckle  that  is  used  by 
to  adjust  the  size  of  the 
iu>t  pull  out  of  the  ad- 
at  maximum  size  ad- 
i>rovi8ion  shall  be  made  for 
mimpeded  movement  of  web- 
between  a  seat  back  and  seat 
attached   to  a   retractor 
the  seat. 
A  strap  used  in  a  seat  belt 
sustain  restraint  forces  shall 
the  requirements  for  web- 
and  if  the  strap  is  made  from 
"it  shall  comply  with 
1  equirements  in  S4.2,  S4.3.  and 
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.  Each  seat  belt  assonbly 
lently  and  legibly  marked 
with  year  of  manufacture, 
name  or  trademark  of  manu- 
distrlbutor.  or  of  Importer 
outside    the    United 
shall  consist  of  a  single 
of  webbing  having  a  spe- 
flber  weave  and  construction, 
having  a  specific  design, 
various  colors  may  be  In- 
the  same  model,  but  web- 
color  shall  comply  with  the 
for  webbing  in  84 .2. 
'ion   instructions.   A   seat 
or  retractor  shall  be  ac- 
jy  an  instruction  sheet  pro- 
information    for    In- 
assembly  in  a  motor  vehicle 
seat  belt  assembly  Installed 
vehicle  by  an  automobile 
The  installation  instruc- 
state  whether  the  assembly 
rsal  installation  or  for  In- 
nnly    In    specifically    stated 
i.  and  shall  include  at  least 
in     SAE     Recommended 
Vehicle  Seat  Belt  In- 
JSOOb.  published  by  the 
Automotive  Engineers. 

and  maintenance  instruc- 
belt  assembly  or  retractor 
ipanled  by  written  Instruc- 
proper  use  of  the  assembly, 
■ticularly  the  importance  of 
assembly  snugly  and  prop- 
on  the  body,  and  on  the 
of     the     assembly     and 
of  all  components. 
;lons  shall  show  the  proper 
threading  webbing   in   the 
seat  belt  assemblies  in  which 
Is  not  permanently  fastened, 
for  a  nonlocking  retractor 
a  caution  that  the  webbing 
extended  from  the  retractor 
f  the  seat  belt  assembly  un- 
Is  attached  to  the  free 
which  is  not  subjected 
during  restraint  of  an 
the  assembly.  Instructions 
shoulder  belt  shall  Include 
the  shoulder  belt  is  not 
a  lap  belt. 


acc(  mpanled 


Ins  pection 
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retr  ictor 
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ten£  [on 
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(n)  Workmanship.  Seat  belt  as- 
semblies shall  have  good  woiiunanship  in 
accordance  with  good  commercial  prac- 
tice. 

S4.2    Requirements  for  webbing. 

(a)  Width.  The  webbing  in  a  seat  belt 
assembly  shall  be  not  less  in  width  than 
the  foUowlngs  dimensions  when  meas- 
ured imder  conditions  prescribed  In 
S5.1(a) :  Type  I  seat  belt  assembly— 1.8 
Inches  or  46  millimeters;  Tjrpe  2  seat  belt 
assembly— 1.8  Inches  or  46  millimeters; 
Type  3  seat  belt  assembly — 0.9  inch  or 
23  millimeters. 

(b)  Breafcinjr  strengrt?!.  The  webbing  in 
a  seat  belt  assembly  shsOl  have  not  less 
than  the  following  breaking  strength 
when  tested  by  the  procedures  specified 
in  S5.1(b) :  Type  1  seat  belt  assembly— 
6,000  poimds  or  2,720  kilograms;  Type  2 
seat  belt  assembly — 5,000  pounds  or  2,270 
kilograms  for  webbing  in  pelvic  restraint 
and  4.000  pounds  or  1,810  kilograms  for 
webbing  in  upper  torso  restraint;  Type  3 
seat  belt  assembly — 1,500  poimds  or  680 
kilograms  for  webbing  in  pelvic  and 
upper  torso  restraints,  4,000  pounds  or 
1.810  kilograms  for  webbing  in  seat  back 
retainer  and  for  webbing  connecting 
pelvic  and  upper  torso  restraints  to  at- 
tachment hardware  when  assembly  has 
single  webbing  connection,  or  3,000 
pounds  or  1.360  kilograms  for  webbing 
connecting  pelvic  and  upper  torso  re- 
straint to  attachment  hardware  when 
assembly  hu  two  or  more  webbing 
connections. 

(c)  Elongation.  The  webbing  In  a  seat 
belt  assembly  shall  not  extend  to  more 
than  the  following  elongations  when  sub- 
jected to  the  specified  forces  in  accord- 
ance with  the  procedure  specified  in 
S5.1(c):  Type  1  seat  belt  assembly— 20 
percent  at  2,500  jwunds  or  1,130  kilo- 
grams; Type  2  seat  belt  assembly— 30 
percent  at  2,500  pounds  or  1,130  kilo- 
grams for  webbing  in  pelvic  restraint 
and  40  percent  at  2.500  poimds  or  1,130 
kilograms  for  webbing  in  upper  torso  re- 
straint; Type  3  seat  belt  assembly — 20 
percent  at  700  pounds  or  320  kilograms 
for  webbing  in  pelvic  and  upper  torso 
restraints,  and  25  percent  at  2,500  pounds 
or  1.130  kilograms  for  webbing  in  seat 
back  retainer  and  for  webbing  connect- 
ing pelvic  and  upper  torso  restraints  to 
attachment  hardware  when  assembly  has 
single  webbing  connection,  or  25  percent 
at  1,800  pounds  or  820  kilograms  for 
webbing  connecting  pelvic  and  upper 
torso  restraints  to  attachment  hardware 
when  assembly  has  two  or  more  webbing 
connections. 

(d)  Resistance  to  abrasion.  The  web- 
bing of  a  seatbelt  assembly,  after  being 
subjected  to  abrasion  as  specified  in 
either  S5.1(d)  or  S5.3(d),  shall  have  a 
breaking  strength  of  not  less  than  75 
percent  of  the  breaking  strength  listed 
in  S4.2(b)  for  that  type  of  belt  assembly. 

(e)  Resistance  to  light.  The  webbing 
In  a  seat  belt  assembly  after  exposure  to 
the  light  of  a  carbon  arc  and  tested  by 
the  procedure  specified  in  S5.1(e)  shall 
have  a  breaking  strength  not  less  than  60 
percent  of  the  strength  before  exposure 
to  the  carbon  arc  and  shall  have  a  color 
retention  not  less  than  No.  2  on  the  Geo- 


metric Gray  Scale  published  by  the 
American  Association  of  Textile  Chem- 
ists and  Colorlsts,  Post  Office  Box  886, 
Dxirham,  N.C. 

(f)  Resistance  to  micro-organisms. 
The  webbing  in  a  seat  belt  assembly  after 
being  subjected  to  micro-organisms  and 
tested  by  the  procedures  specified  in 
S5.1(f)  shall  have  a  breaking  strength 
not  less  than  85  percent  of  the  strength 
before  subjection  to  micro-organisms. 

(g)  Colorfastness  to  crocking.  The 
webbing  in  a  seat  belt  assembly  shall  not 
transfer  color  to  a  crock  cloth  either  wet 
or  dry  to  a  greater  degree  than  Class  3 
on  the  AATCC  Chart  for  Measuring 
Transference  of  Color  published  by  the 
Americam  Association  of  Textile  Chem- 
ists and  Colorlsts.  when  tested  by  the 
procedure  specified  in  S5.1(g). 

(h)  Colorfastness  to  staining.  The 
webbing  in  a  seat  belt  assembly  shall  not 
stain  to  a  greater  degree  than  Class  3  on 
the  AATCC  Chart  for  Measuring  Trans- 
ference of  Color  published  by  the  Amer- 
ican Association  of  Textile  Chemists  and 
Colorlsts,  when  tested  by  the  procedure 
specified  in  S5. 1(h) . 

S4.3    Requirements     for     hardware. 

(a)  Corrosion  resistance.  (1)  Attach- 
ment hardware  of  a  seat  belt  assembly 
after  being  subjected  to  the  conditions 
specified  in  S5.2(a)  shall  be  free  of  fer- 
rous corrosion  on  significant  surfaces  ejt- 
cept  for  permissible  ferrous  corrosion  at 
peripheral  edges  or  edges  of  holes  on 
underfloor  reinforcing  plates  and 
washers.  Alternatively,  such  hardware  at 
or  near  the  fioor  shall  be  protected 
against  corrosion  by  at  least  a  Type  KS 
electrodeposlted  coating  of  nickel,  or 
copper  and  nickel,  and  other  attachment 
hardware  shall  be  protected  by  a  Type 
QS  electrodeposlted  coating  of  nickel  or 
copper  and  nickel,  in  accordance  with 
Tentative  Specifications  for  Electro- 
deposlted Coatings  of  Nickel  and  Chro- 
mium on  Steel,  ASTM  Designation: 
A166-61T,  published  by  the  American  So- 
ciety for  Testing  and  Materials,  1916 
Race  Street.  Philadelphia,  Pa.  19103.  but 
such  hardware  shall  not  be  racked  for 
electroplating  in  locations  subjected  to 
maximum  stresses. 

(2)  Surfaces  of  buckles,  retractors  and 
metallic  parts,  other  than  attachment 
hardware,  of  a  seat  belt  assembly  after 
subjection  to  the  conditions  specified  in 
S5.2(a)  shall  be  free  of  ferrous  or  non- 
ferrous  corrosion  which  may  be  trans- 
ferred, either  directly  or  by  means  of  the 
webbing,  to  the  occupant  or  his  clothing 
when  the  assembly  is  worn.  After  test, 
buckles  shall  conform  to  applicable  re- 
quirements in  paragraphs  (d)  to  (g) 
of  this  section. 

(b)  Temperature  resistance.  Plastic  or 
other  nonmetallic  hardware  parts  of  a 
seat  belt  assembly  when  subjected  to  the 
conditions  specified  in  S5.2(b)  shall  not 
warp  or  otherwise  deteriorate  to  cause 
the  assembly  to  operate  Improperly  or 
fail  to  comply  with  applicable  require- 
ments in  this  section  and  S4.4. 

(c)  Attachment  hardware.  (1)  Eye 
bolts,  shoulder  bolts,  or  other  bolts  used 
to  secure  the  pelvic  restraint  of  a  seat 
belt  assembly  to  a  motor  vehicle  shall 
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withstand  a  force  of  9.000  pounds  or  4.080 
kilograms  when  tested  by  the  procedure 
spedfled  in  S5.2(c)(l).  except  that  at- 
tachment bolts  of  a  seat  belt  assemUy 
designed  for  Installation  in  specific  mod- 
els of  motor  vehicles  in  which  the  ends 
of  two  or  more  seat  belt  assemblies  can 
not  be  attached  to  the  vehicle  by  a  single 
bolt  shall  have  a  breaking  strength  of 
not  less  than  5.000  pounds  or  2,270  kilo- 
grams. 

(2)  Other  attachment  hardware  de- 
signed to  receive  the  ends  of  two  seat  belt 
assemblies  shall  withstand  a  tensile  force 
of  at  least  6,000  poimds  or  2.720  kilo- 
grams without  fracture  of  any  section 
when  tested  by  the  procedure  specified  In 
S5.2(c)(2). 

(3)  A  seat  belt  assembly  having  single 
attachment  hooks  of  the  quick-discon- 
nect type  for  connecting  webbing  to  an 
eye  bolt  shall  be  provided  with  a  retain- 
ing latch  or  keeper  which  shall  not  ofiove 
more  than  0.08  inch  or  2  millimeters  in 
either  the  vertical  or  horizontal  direc- 
tion when  tested  by  the  procedure  speci- 
fied In  S5.2(c)  (3). 

(d)  Buckle  release.  (1)  The  buckle  of 
a  Type  1  or  Type  2  seat  belt  assonbly 
shall  release  when  a  force  of  not  more 
than  30  pounds  or  14  kilograms  is  ap- 
plied, and  the  buckle  of  a  Type  3  seat 
belt  assembly  shall  release  when  a  force 
of  not  more  than  20  pounds  or  9  kilo- 
grams Is  applied  as  prescribed  in  S5.2. 

(2^,  A  buckle  designed  for  pushbutton 
application  of  buckle  release  force  shall 
have  a  minimum  area  of  0.7  square  Inch 
or  4.5  square  centimeters  with  a  mini- 
mum linear  dimension  of  0.4  inch  or  10 
millimeters  for  applying  the  release  force, 
or  a  buckle  designed  for  lever  applica- 
tion of  budde  release  force  shaU  permit 
the  insertion  of  a  cylinder  0.4  inch  or  10 
millimeters  in  diameter  and  1.5  inches  or 
38  millimeters  in  length  to  at  least  the 
midpoint  of  the  cylinder  along  the  cylin- 
der's entire  length  in  the  actuation  por- 
tion of  the  buckle  release.  A  buckle  hav- 
ing other  design  for  release  shall  have 
adequate  access  for  two  or  more  fingers 
to  actuate  release. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seat  belt  assembly  shall  not  release  under 
a  compressive  force  of  400  pounds 
applied  as  prescribed  In  paragraph 
S5.2(d)  (3) .  The  buckle  shall  be  operable 
and  shall  meet  the  applicable  require- 
ments of  paragraph  S4.4  after  the  cwn- 
presslve  force  htis  been  removed. 

(e)  Adjustment  force.  The  force  re- 
quired to  decrease  ibt  size  of  a  seat  belt 
assembly  shall  not  exceed  11  pounds  or 
5  kilograms  when  measured  by  the  pro- 
cedure specified  in  S5.2(e). 

(f)  Tilt-lock  adjustment.  The  buckle 
of  a  seat  belt  assembly  having  tilt-lock 
adjustment  shall  lock  the  webbing  when 
tested  by  the  procedure  specified  In 
85.2 (f)  at  an  angle  of  not  less  than  30 
degrees  between  the  bstae  of  the  buckle 
and  the  anchor  webbing. 

(g)  Buckle  latch.  The  buckle  latch  of 
a  seat  belt  assembly  when  tested  by  the 
procedure  specified  In  S5.2(g>  shall  not 
fail,  nor  g«Jl  or  wear  to  an  extent  that 
normal  latching  and  imlatchlng  Is  im- 
paired, and  a  metalrto-metal  buckle  shall 
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separate  when  In  any  position  of  partial 
engagement  by  a  force  of  not  more  than 
5  pounds  or  2.3  kilograms. 

(h)  Nontocfcina  rctroctor.  The  webbing 
of  a  seat  belt  assembly  shall  extend  frcKn 
a  nonlocking  retractor  within  0.25  Inch 
or  6  millimeters  of  maximum  length  when 
a  tension  is  applied  as  prescribed  In  8S.2 
(h).  A  nonlocking  retractor  on  uimer- 
torso  restraint  shall  be  attached  to  the 
nonadjuatable  end  of  the  assembly,  the 
reel  of  the  retractor  shall  be  easily  visi- 
ble to  an  occupant  while  wearing  the  as- 
sembly, and  the  maximum  retraction 
force  shall  not  exceed  1.1  pounds  or  0.5 
kilogram  in  any  strap  or  webbing  that 
contacts  the  shoulder  when  measured 
by  the  procedure  specified  in  85.2  (h), 
unless  the  retractor  is  attached  to  the 
free  end  of  webbing  which  is  not  sub- 
jected to  any  tension  during  restraint  of 
an  occupant  by  the  assembly. 

(I)  Automatic-locking  retractor.  The 
webbing  of  a  seat  belt  assembly  equipped 
with  an  automatic  locking  retractor, 
when  tested  by  the  procedure  specified  in 
S5.2(i) .  shall  not  move  more  than  1  inch 
or  25  millimeters  between  locking  posi- 
tions of  the  retractor,  and  shall  be  re- 
tracted with  a  force  under  zero  accelera- 
tion of  not  less  than  0.6  pound  or  0.27 
kilogram  whoi  attached  to  pelvic  re- 
straint, and  not  less  than  0.45  pound  or 
0.2  kilogram  nor  more  than  1.1  pounds 
or  0.5  kilogram  in  any  strap  or  webbing 
that  contacts  the  shoulders  of  an  occu- 
paQt  when  the  retractor  is  attached  to 
upper  torso  restraint.  An  automatic  lock- 
ing retractor  attached  to  upper  torso  re- 
straint shall  not  increase  the  restraint  on 
the  occupant  of  the  seat  belt  assembly 
during  use  in  a  vehicle  traveling  over 
rough  roads  as  prescribed  In  85.2(1) . 

(J)  Emergency-locking  retractor.  An 
emergency-locking  retractor  of  a  Type  1 
or  Type  2  seat  brft  assembly,  when  tested 
in  accordance  with  the  procedures  speci- 
fied in  partigraph  S5.2(J) — 

(I)  Shall  lock  before  the  webbing  ex- 
tends 1  inch  when  the  retractor  Is  sub- 
jected to  an  acceleration  of  0.7g; 

(II)  ShaU  not  lock  before  the  webbing 
extends  2  inches  when  the  retractor  is 
subjected  to  an  acceleration  of  0.3  g.  or 

(ill)  shall  exert  a  retractive  force  of 
at  least  1.5  pounds  under  zero  accelera- 
tion when  attached  only  to  the  pelvic 
restraint; 

(iv)  ShaU  exert  a  retractive  force  of 
not  less  than  0.45  pound  and  not  more 
than  1.1  pounds  under  zero  acceleration 
upon  any  strap  or  webbing  that  con- 
tacts the  shoulder  when  the  retractor  is 
attached  oiUy  to  an  upper  torso  re- 
straint; and 

(v)  ShaU  ecert  a  retractive  force  of 
not  less  than  0.45  pound  and  not  more 
than  1.5  pounds  under  zero  accelera- 
tion when  attached  to  a  strap  or  web- 
bing that  restrains  both  the  upper  torso 
and  the  pelvis. 

(k)  Performance  of  retractor.  A  re- 
tractor used  on  a  seat  belt  assembly  after 
subjection  to  the  tests  qjedfled  In  85.2 
(k)  shall  comply  with  applicable  re- 
quirements In  paragraphs  (h)  to  <J)  of 
this  section  and  84.4,  except  that  the 
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retraction  force  shall  be  not  less  than  50 
percoit  of  its  original  retraction  force. 
S4.4    Requirements      for      assembly 
performance. 

(a)  Type  I  seat  belt  assembly.  The 
complete  seat  belt  assembly  Including 
webbing,  straps,  buckles,  adjustment  and 
attachment  hardware,  and  retractors 
shaU  comply  with  the  foUowlng  require- 
ments when  tested  by  the  procedures 
specified  in  S5.3(a) :  « 

( 1 )  The  assembly  loop  shaU  withstand 
a  force  of  not  less  than  5.000  poimds  or 
2.270  kUograms;  that  is,  each  structural 
component  of  Vtie  assembly  shall  with- 
stand a  force  or  not  less  than  2.500 
pounds  or  1.130  kUograms. 

(2)  The  assembly  loop  shaU  extend 
not  more  than  7  inches  or  18  centi- 
meters when  subjected  to  a  force  of  5,000 
pounds  or  2,270  kUograms;  that  is,  the 
length  of  the  assembly  between  anchor- 
ages shaU  not  increase  more  than  14 
inches  or  36  centimeters. 

(3)  Any  webbing  cut  by  the  hardware 
during  test  shall  have  a  breaking 
strength  at  the  cut  of  not  less  than  4.200 
pounds  or  1,910  kUograms. 

(4)  Complete  fracture  through  any 
soUd  section  of  metal  attachmoit  hard- 
ware shaU  not  occur  during  test. 

(b)  Type  2  seat  belt  assembly.  The 
components  of  a  Tjrpe  2  seat  belt  as- 
sembly including  webbing,  straps,  buck- 
les, adjustment  and  attachment  hard- 
ware, and  retractors  shall  comply  with 
the  foUowlng  requirements  when  tested 
by  the  procedure  specified  in  85.3  (b) : 

(1)  "Hie  structural  components  in  the 
pelvic  restraint  shaU  withstand  a  force 
of  not  less  than  2.500  pounds  or  1,130 
kUograms. 

(2)  The  structural  components  In  the 
upper  torso  restraint  shaU  withstand  a 
force  of  not  less  than  1.500  pounds  or 
680  kilograms. 

(5)  The  structural  components  In  the 
assembly  that  are  common  to  pelvic  and 
upper  torso  restraints  shaU  withstand 
a  force  of  not  less  than  3,000  pounds  or 
1.360  kUograms. 

(4)  The  length  of  the  pelvic  restraint 
between  anchorages  shaU  not  Increase 
more  tham  20  inches  or  50  centimeters 
when  subjected  to  a  force  of  2.500  pounds 
or  1.130  kilograms. 

(5)  The  length  of  the  upper  torso  re- 
straint between  anchorages  shaU  not  in- 
crease more  than  20  inches  or  SO  centi- 
meters when  subjected  to  a  force  of 
1.500  pounds  or  680  kUograms. 

(6)  Any  webbing  cut  by  the  hardware 
during  test  shall  have  a  breaking 
strength  of  not  less  than  3,500  pounds 
or  1,590  kUograms  at  a  cut  in  webbing 
of  the  pelvic  restraint,  or  not  less  than 
2.800  pounds  or  1,270  kUograms  at  a  cut 
in  webbing  of  the  upper  torso  restraint. 

(7)  COTiplete  fracture  through  any 
soUd  section  of  metal  attachment  hard- 
ware shall  not  occur  diulng  test. 

(c)  Type  i  teat  belt  assembly.  The 
complete  seat  belt  assembly  including 
webbing,  straps,  buddes,  adjustmoit  and 
attachment  hanlware.  and  retractors 
shall  eomi^  with  the  foUowlng  requlre- 
mcDts  i^en  tested  1^  the  procedures 
specified  in  S5.3(c) : 
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Complete  assembly  shall  ex- 
than  12  inches  or  30  centi- 
subjected  to  a  force  of  2,000 
kilograms, 
^ebbing  cut  by  the  hardware 
have  a  breaking  strength 
1.050  pounds  or  480  kilo- 
cut  in  webbing  of  pelvic  or 
restraints,  or  not  less  than 
or  1,270  kilograms  at  a  cut 
Df  seat  back  retainer  or  In 
pelvic   and   upper 
at  attachment  hardware, 
fracture    through    any 
of  metal  attachment  hard- 
occur  during  test. 
Procedures. 
(a)  Width.  The  width 
rom  three  seat  belt  assem- 
measured  after  conditlon- 
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the  breaking  strength 
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Break  ng  strength.  Webbing  from 
assemblies  shall  be  con- 
tccordance  with  paragraph 
sfctlon  and  tested  for  break - 
in  a  testing  machine  of 
verified   to   have   an 
more  than  1  percent  in  the 
breaking  strength  of  the 
the  Tentative  Methods  of 
Testing  Machines,  ASTM 
E4-64,   published   by   the 
Society  for  Testing  and  Mate- 
Street,  Philadelphia,  Pa. 


mach  ne  shall  be  equipped  with 

gips  illustrated  In  Figure  1, 

dial  leter  between  2  and  4  inches 

c  sntlmeiters.  The  rate  of  grip 

s  lall   be   between  2   and  4 

mi  lute  or  5  and  10  centimeters 

The  distance  between  the 

th  i  grips  at  the  start  of  the 

)etween  4  and  10  Inches  or 

cei  tlmeters.  After  placing  the 

I  he  grips,  the  webbing  shall 

continuously  at  a  uniform 

Each  value  shall  be  not 

the     applicable     breaking 

reqifrement  in  S4.2(b),  but  the 

shall  be  used  for  determin- 

retentlon  of  breaking  strength  in 

).   (e).  and   (f)    of  this 


d) 


Elongation   shall   be 

du^g  the  breaking  strength 

in  paragraph  (b)  of  this 

following  procedure:   A 

44  and  55  poimds  or  20 

shall  be  placed  on  the 

mounted  in  the  grips  of  the  test- 

I  nd  the  needle  points  of  an 
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extensometer,  in  which  the  points  re- 
main parallel  during  test,  are  Inserted  in 
the  center  of  the  specimen.  Initially  the 
points  shall  be  set  at  a  known  distance 
apart  between  4  and  8  inches  or  10  and 
20  centimeters.  When  the  force  on  the 
webbing  reaches  the  value  specified  in 
S4.2(c).  the  Increase  in  separation  of  the 
points  of  the  extensometer  shall  be  meas- 
ured and  the  percent  elongation  shall  be 
calculated  to  the  nearest  0.5  percent. 
Each  value  shall  be  not  more  than  the 
appropriate  elongation  requirement  in 
S4.2(c) . 

(d)  Resistance  to  abrasion.  The  web- 
bing from  three  seat  belt  assemblies 
shall  be  tested  for  resistance  to  abrasion 
by  rubbing  over  the  hexagon  bar  pre- 
scribed in  Figure  2  in  the  following  man- 
ner: The  webbing  shall  be  mounted  in 
the  apparatus  shown  schematically  in 
Figure  2.  One  end  of  the  webbing  (A) 
shall  be  attached  to  a  weight  (B)  which 
has  a  mass  of  5.2±0.1  pounds  or  2.35 
±0.05  kilograms,  except  that  a  mass  of 
3.3  ±0.1  pounds  or  1.50  ±0.05  kilograms 
shall  be  used  for  webbing  in  pelvic  and 
upper  torso  restraint  of  Type  3  seat  belt 
assembly.  The  webbing  shall  be  passed 
over  the  two  new  abrading  edges  of  the 
hexagon  bar  (C)  and  the  other  end  at- 
tached to  an  oscillating  drum  (D)  which 
has  a  stroke  of  13  inches  or  33  centi- 
meters. Suitable  guides  shall  be  used  to 
prevent  movement  of  the  webbing  along 
the  axis  of  hexagonal  bar  C.  Drum  D 
shall  be  oscillated  for  5,000  strokes  or 
2,500  cycles  at  a  rate  of  60±2  strokes  per 
minute  or  30  ±1  cycles  per  minute.  The 
abraded  webbing  shall  be  conditioned  as 
prescribed  in  paragraph  (a)  of  this  sec- 
tion and  tested  for  breaking  strength  by 
the  procedure  described  in  paragraph 
(b)  of  this  section.  The  median  values 
for  the  breaking  strengths  determined 
on  abraded  and  unabraded  specimens 
shall  be  used  to  calculate  the  percentage 
of  breaking  strength  retained. 

(e)  Resistance  to  light.  Webbing  at 
least  20  Inches  or  50  centimeters  in  length 
from  three  seat  belt  assemblies  shall  be 
suspended  vertically  on  the  inside  of  the 
specimen  rack  in  a  Type  E  carbon-arc 
light-exposure  apparatus  described  in 
recommended  Practice  for  Operation  of 
Light-  and  Water-Exposure  Apparatus 
(Carbon-Art  Type)  for  Artificial  Weath- 
ering Test.  ASTM  Designation:  E42-64, 
published  by  the  American  Society  for 
Testing  and  Materials.  The  apparatus 
shall  be  operated  without  water  spray 
at  an  air  temperature  of  60''±2''  C.  or 
140"±3.6'  P.  measiired  at  a  point  1±0.2 
inch  or  25  ±5  millimeters  outside  the 
specimen  rack  and  midway  In  height.  The 
temperature  sensing  element  shall  be 
shielded  from  radiation.  The  specimens 
shall  be  exposed  to  the  light  from  the 
carbon  arc  for  100  hours  and  then  con- 
ditioned as  prescribed  in  paragraph  (a) 
of  this  section.  The  colorfastness  of  the 
exposed  and  conditioned  specimens  shidl 
be  determined  on  the  Oeonietric  Gray 
Scale  issued  by  the  American  Association 
of  Textile  Chemists  and  Colorlsts.  The 
breaking  strength  of  the  specihiens  shall 
be  determined  by  the  procedure  pre- 
scribed in  paragraph  (b)  of  this  section. 


The  median  values  for  the  breaking 
strengths  determined  on  exposed  and  im- 
exposed  specimens  shall  be  used  to  calcu- 
late the  percentage  of  breaking  strength 
retained. 

(f)  Resistance  to  micro-organisms. 
Webbing  at  least  20  inches  or  50  centi- 
meters in  length  from  three  seat  belt  as- 
semblies shall  be  subjected  successively 
to  the  procedures  prescribed  in  Section 
ICl — Water  Leaching,  Section  1C2 — 
Volatilization,  and  Section  1B3 — Soil 
Burial  Test  of  AATCC  Tentative  Test 
Method  30 — 1957T,  Fungicides,  Evalua- 
tion of  Textiles;  Mildew  and  Rot  Resist- 
ance of  Textiles,  published  by  American 
Association  of  Textile  Chemists  and 
Colorlsts.  After  soil-burial  for  a  period 
of  2  weeks,  the  specimen  shall  be  washed 
in  water,  dried  and  conditioned  as  pre- 
scribed in  paragraph  (a)  of  this  section. 
The  breaking  strengths  of  the  specimens 
shall  be  determined  by  the  procedure 
prescribed  in  paragraph  (b)  of  this  sec- 
tion. The  median  values  for  the  breaking 
strengths  determined  on  exposed  smd  un- 
exposed specimens  shall  be  used  to  cal- 
culate the  percentage  of  breaking 
strength  retained. 

Note:  This  test  shall  not  be  required  on 
webbing  made  from  material  which  Is  In- 
herently resistant  to  micro-organisms. 

(g)  Colorfastness  to  crocking.  Web- 
bing from  three  seat  belt  assemblies  shall 
be  tested  by  the  procedure  specified  In 
Standard  Test  Method  8 — 1961.  Color- 
fastness to  Crocking  (Rubbing)  pub- 
lished by  the  American  Association  of 
Textile  C^hemlsts  and  Colorlsts. 

(h)  Colorfastness  to  staining.  Web- 
bing from  three  seat  belt  assemblies  shall 
be  tested  by  the  procedure  specified  in 
Standard  Test  Method  107—1962,  Color- 
fastness to  Water,  published  by  the 
American  Association  of  Textile  Chem- 
ists and  Colorlsts,  with  the  following 
modifications:  Distilled  water  shall  be 
used,  perspiration  tester  shaU  be  used, 
the  diTlng  time  In  paragraph  4  of  pro- 
cedures shall  be  4  hours,  and  section  en- 
tltied  "Evaluation  Method  for  Staining 
(3)"  shall  be  used  to  determine  color- 
fastness to  staining  on  the  AATCC  Chart 
for  Measuring  Transference  of  Colors. 

S5.2  HardVMre — (a)  Corrosion  resist- 
ance. Three  seat  belt  assemblies  shall  be 
tested  by  Standard  Method  of  Salt  Spray 
(Fog)  Testing,  ASTM  Designation:  B 
117-64,  published  by  the  American  So- 
ciety for  Testing  and  Materials.  The  pe- 
riod of  test  shall  be  50  hours  for  all  at- 
tachment hardware  at  or  near  the  fioor, 
consisting  of  two  periods  of  24  hours  ex- 
posure to  salt  spray  followed  by  1  hour 
drying  and  25  hours  for  all  other  hard- 
ware, consisting  of  one  period  of  24  hours 
exposure  to  salt  spray  followed  by  1  hour 
drying.  In  the  salt  spray  test  chamber, 
the  parts  from  the  three  assemblies  shall 
be  oriented  dlfferenUy,  selecting  those 
orientations  most  likely  to  develop  cor- 
rosion on  the  larger  areas.  At  the  end  of 
test,  the  seat  belt  assembly  shall  be 
washed  thoroughly  with  water  to  remove 
the  salt.  After  drying  for  at  least  24  hours 
under  standard  laboratory  conditions 
specified  in  SS.Ka)    attachment  hard- 
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ware  shall  be  examined  for  ferrous  corro- 
sion on  significant  surfaces,  that  is,  all 
surfaces  that  can  be  contacted  by  a 
sphere  0.75  inch  or  2  centimeters  in  di- 
ameter, and  other  hardware  shall  be  ex- 
amined for  ferrous  and  nonf errous  corro- 
sion which  may  be  transferred,  either  di- 
rectly or  by  means  of  the  webbing,  to  a 
person  or  his  clothing  during  use  of  a 
seat  belt  assembly  incorporating  the 
hardware. 

NoTs:  When  attachment  and  other  hard- 
ware are  permanently  fastened,  by  sewing 
or  other  means,  to  the  same  piece  of  webbing, 
separate  assemblies  shall  be  used  to  test  the 
two  types  of  hardware.  The  test  for  corrosion 
resistance  shaU  not  be  required  for  attach- 
ment hardware  made  from  corroslon-reslkt- 
ant  steel  containing  at  least  ll.S  percent 
chromium  or  for  attachment  hardware  pro- 
tected with  an  electrodeposlted  coating  of 
nickel,  or  copper  and  nickel,  as  prescribed  In 
S4.3(a).  The  assembly  that  has  been  used  to 
test  the  corrosion  resistance  of  the  buckle 
shall  be  used  to  measure  adjustment  force, 
tilt-lock  adjustment,  and  buckle  latch  in 
paragraphs  (e).  (f).  and  (g),  respectively,  of 
this  section,  assembly  performance  In  85 .3 
and  buckle  release  force  In  paragraph  (d) 
of  this  section. 

(b)  Temperature  resistance.  Three 
seat  belt  assemblies  having  plastic  or 
nonmetalllc  hardware  or  having  retrac- 
tors shall  be  subjected  to  the  conditions 
prescribed  in  Procedure  IV  of  Standard 
Methods  of  Test  for  Resistance  of  Plas- 
tics to  Accelerated  Service  Conditions 
published  by  the  American  Society  for 
Testing  and  Materials,  imder  designa- 
tion D  756-56.  The  dimension  and  weight 
measurement  shall  be  omitted.  Buckles 
shall  be  unlatched  and  retractors  shall 
be  fully  retracted  during  conditioning. 
The  hardware  parts  after  conditioning 
shall  be  used  for  all  applicable  tests  in 
S4.3  and  S4.4. 

(c)  Attachment  hardware.  (1)  Attach- 
ment bolts  used  to  secure  the  pelvic  re- 
straint of  a  seat  belt  assembly  to  a  motor 
vehicle  shall  be  tested  In  a  manner  sim- 
ilar to  that  shown  in  Figure  3.  The  load 
shall  be  applied  at  an  angle  of  45°  to  the 
axis  of  the  bolt  through  attachment 
hardware  from  the  seat  belt  assembly, 
or  through  a  special  fixture  which  sim- 
ulates the  loading  applied  by  the  attach- 
ment hardware.  The  attachment  hard- 
ware or  simulated  fixture  shall  be 
fastened  by  the  bolt  to  the  anchorage 
shown  In  Figure  3,  which  has  a  standard 
%6-20  UNF-2B  or  %-13  XJNC-2B 
threaded  hole  in  a  hardened  steel  plate 
at  least  0.4  inch  or  1  centimeter  in  thick- 
ness. The  bolt  shall  be  installed  with  two 
full  threads  exposed  from  the  fully 
seated  position.  The  appropriate  force  re- 
quired "by  S4.3(c)  (1)  shall  be  applied.  A 
bolt  from  each  of  three  seat  belt  assem- 
blies shall  be  tested. 

(2)  Attachment  hardware,  other  than 
bolts,  designed  to  receive  the  ends  of  two 
seat  belt  assemblies  shall  be  subjected  to 
a  tensile  force  of  6,000  pounds  or  2,720 
kilograms  in  a  manner  simulating  use. 
The  hardware  shall  be  examined  for 
fracture  edter  the  force  is  released.  At- 
tachment hardware  from  three  seat  belt 
assemblies  shall  be  tested. 

(3)  Single  attachment  hodc  for  con- 
necting webbing  to  any  eye  bolt  shall  be 


RULES  AND  REGULATIONS 

tested  in  the  following  manner:  The  hook 
shall  be  held  rigidly  so  that  the  retainer 
latch  or  keeper,  with  cotter  pin  or  other 
locking  device  in  place.  Is  in  a  horizontal 
position  as  shown  in  Figure  4.  A  force  of 
I50±2  pounds  or  68±1  kllognmis  shall 
be  applied  vertically  as  near  as  possible 
to  the  free  end  of  the  retainer  latch,  and 
the  movement  of  the  latch  by  this  force 
at  the  point  of  application  shall  be 
measured.  The  vertical  force  shall  be  re- 
leased, and  a  force  of  150±2  pounds  or 
68±1  kilograms  shall  be  applied  hori- 
zontally as  near  as  possible  to  the  free 
end  of  the  retainer  latch.  The  movement 
of  the  latch  by  this  force  at  the  point  of 
load  application  shall  be  measured.  Al- 
ternatively, the  hook  may  be  held  in 
other  positions,  provided  the  forces  are 
applied  and  the  movements  of  the  latch 
are  measured  at  the  points  Indicated  In 
Figure  4.  A  single  attachment  hook  from 
each  of  three  seat  belt  assemblies  shall 
be  tested. 

(d)  Buckle  release.  (1)  Three  seatbelt 
assemblies  shall  be  tested  to  determine 
compliance  with  the  maximum  buckle 
release  force  requirements,,  following 
the  assembly  test  in  S5.3.  After  subjec- 
tion to  the  force  applicable  for  the  assem- 
bly being  tested,  the  force  shall  be  re- 
duced and  maintained  at  150  pounds  on 
the  assembly  loop  of  a  Type  1  seatbdt 
assembly,  75  pounds  on  the  components 
of  a  Type  2  seatbelt  assembly,  or  45 
pounds  on  a  Type  3  seatbelt  assembly. 
The  buckle  release  force  shall  be  meas- 
ured by  applying  a  force  on  the  buckle  in 
a  manner  and  direction  typical  of  those 
which  would  be  employed  by  a  seatbelt 
occupant.  For  pushbutton-release  buck- 
les, the  force  shall  be  applied  at  least 
0.125  Inch  from  the  edge  of  the  push- 
button access  opening  of  the  buckle  In 
a  direction  that  produces  maximum  re- 
leasing effect.  For  lever-release  buckles, 
the  force  shall  be  applied  on  the  center- 
line  of  the  buckle  level  or  finger  tab  in  a 
direction  that  produces  maximum  re- 
leasing effect. 

(2)  The  area  for  application  of  release 
force  on  pushbutton  actuated  buckle 
shall  be  measured  to  the  nearest  0.05 
square  Inch  or  0.3  square  centimeter.  The 
cylinder  specified  In  S4.3(d)  shall  be  in- 
serted in  the  actuation  portion  of  a.  lever 
released  buckle  for  determination  of 
compliance  with  the  requirement.  A 
buckle  with  other  release  actuation  shall 
be  examined  for  access  of  release  by 
fingers. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seatbelt  assembly  shall  be  subjected  to 
a  compressive  force  of  400  pounds  applied 
anywhere.on  a  test  line  that  is  coincident 
with  the  centerline  of  the  belt  extended 
through  the  buckle  or  on  any  line  that 
extends  over  the  center  of  the  release 
mechanism  and  intersects  the  ex- 
tended centerline  of  the  belt  at  an 
angle  of  60'.  The  load  shall  be  applied 
by  using  a  curved  cylindrical  bar 
having  a  cross  section  diameter  of  0.75 
Inch  and  a  radius  of  curvature  of  6 
inches,  placed  with  its  longitudinal  cen- 
terline along  the  test  line  and  Its  center 
directly  above  the  point  on  the  buckle  to 
which   the  load  wiU  be   appUed.  The 
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buckle  shall  be  latched,  and  a  tensile 
force  of  75  pounds  shall  be  applied  to  the 
connected  webbing  during  the  application 
of  the  compressive  force.  Buckles  from 
three  seatbelt  assemblies  shall  be  tested 
to  determine  compliance  with  paragraph 
S4.3(d)(3). 

(e)  Adjustment  force.  Three  seat  belt 
assemblies  shall  be  tested  for  adjustment 
force  on  the  webbing  at  the  buckle,  or 
other  manual  adjusting  device  normally 
used  to  adjust  the  size  of  the  assembly. 
With  no  load  on  the  anchor  end,  the  web- 
bing shall  be  drawn  through  the  adjust- 
ing device  at  a  rate  of  20  ±2  inches  per 
minute  or  50±5  centimeters  per  minute 
and  the  maximum  force  shall  be  meas- 
ured to  the  nearest  0.25  pound  or  0.1 
kilogram  after  the  first  1  Inch  or  25 
millimeters  of  webbing  movement.  The 
webbing  shall  be  precycled  10  times  prior 
to  measurement. 

(f)  Tilt-lock  adjustment.  This  test 
shall  be  made  on  buckles  or  other  manual 
adjusting  devices  having  tilt-lock  adjust- 
ment normally  used  to  adjust  the  size  ot 
the  assembly.  Three  buckles  or  devices 
shall  be  tested.  The  base  of  the  adjust- 
ment mechanism  and  the  anchor  end  of 
the  webbing  shall  be  oriented  in  planes 
normal  to  each  other.  The  webbing  shall 
be  drawn  through  the  adjustment  mecha- 
nism in  a  direction  to  increase  belt 
length  at  a  rate  of  20±2  inches  per  min- 
ute or  50±5  centimeters  per  minute 
while  the  plane  of  the  base  is  slowly 
rotated  in  a  direction  to  lock  the  web- 
bing. Rotation  shall  be  stopped  when  the 
webbing  locks,  but  the  pull  on  the  web- 
bing shall  be  continued  until  there  is  a 
resistance  of  at  least  20  pounds  or  9  kilo- 
grams. The  locking  angle  between  the 
anchor  end  of  the  webbing  and  the  base 
of  the  adjustment  mechanism  shall  be 
measured  to  the  nearest  degree.  The  web- 
bing shall  be  precycled  10  times  prior  to 
measurement. 

(g)  Buckle  latch.  The  buckles  from 
three  seat  belt  assemblies  shall  be  opened 
fully  and  closed  at  least  10  times.  Then 
the  buckles  shall  be  clamped  or  firmly 
held  against  a  fiat  surface  so  to  to  permit 
normal  movement  of  buckle  parts,  but 
with  the  metal  mating  plate  (metal-to- 
metal  buckles)  or  webbing  and  (metal- 
to-webbing  buckles)  withdrawn  from  the 
buckle.  The  release  mechanism  shall  be 
moved  200  times  through  the  maxlmiun 
possible  travel  against  its  stop  with  a 
force  of  30  ±3  pounds  or  14±1  kilograms 
at  a  rate  not  to  exceed  30  cycles  per 
minute.  The  buckle  shall  be  examined 
to  determine  compliance  with  the  per- 
formance requirements  of  S4.3(g).  A 
metal-to-metal  buckle  shall  be  examined 
to  determine  whether  partial  engagement 
is  possible  by  means  of  any  technique 
representative  of  actual  use.  If  partial 
engagement  is  possible,  the  maximum 
force  of  separation  when  in  such  partial 
engagement  shall  be  determined. 

(h)  Nonlocking  retractor.  After  the 
retractor  is  cycled  10  times  by  full  ex- 
tension and  retraction  of  the  webbing, 
the  retractor  and  webbing  shall  be  sus- 
pended vertically  and  a  force  of  4  pounds 
or  1.8  kilograms  shall  be  applied  to  ex- 
tend the  webbing  fnHn  the  retractor. 
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drum's  central  axis  is  oriented  horizon- 
tally and  at  angles  of  45 *,  90*,  135'.  and 
180*  to  the  horizontal  plane.  For  a  re- 
tractor sensitive  to  vehicle  acceleration, 
the  retractor  shall  be — 

(1)  Accelerated  in  the  horizontal  plane 
in  two  directions  normal  to  each  other, 
while  the  retractor  drum's  central  axis 
is  oriented  at  the  angle  at  which  it  Is 
Installed  in  the  vehicle;  and, 

(2)  Accelerated  in  three  directions 
normal  to  each  other  while  the  retrac- 
tor drum's  central  axis  is  oriented  at 
angles  of  45*,  90°,  135°,  and  180*  from 
the  angle  at  which  it  is  installed  in  the 
vehicle,  unless  the  retractor  locks  by 
gravitational  force  when  tUted  in  any  di- 
rection to  any  smgle  greater  than  45° 
from  the  angle  at  which  it  is  installed 
in  the  vehicle. 

(k)  Performance   of   retractor.   After 
completion  of   the  corrosion-resistance 
test  described  in  paragraph  (a)  of  this 
section,  the  webbing  shall  be  fully  ex- 
tended and  allowed  to  dry  for  at  least  24 
hours  under  standard  laboratory  condi- 
tions specified  in  S5.1(a).  The  retractor 
shall  be  examined  for  ferrous  and  non- 
ferrous  corrosion  which  may  be  trans- 
ferred, either  directly  or  by  means  of  the 
wedding,  to  a  person  or  his  clothing  dur- 
ing use  of  a  seat  belt  assembly  incorpo- 
rating   the    retractor,    and   for   ferrous 
corrosion  on  significant  surfaces  if  the 
retractor  is  part  of  the  attachmeht  hard- 
ware. The  webbing  shall  be  withdrawn 
manuaUy  and  allowed  to  retract  for  25 
cycles.  The  retractor  shall  be  mounted 
In  an  apparatus  capable  of  extending  the 
webbing  fully,   applying  a  force  of  20 
pounds  or  9  kilograms  at  full  extension, 
and  allowing  the  webbing  to  retract  freely 
and  completely.  The  webbing  shall  be 
withdrawn  from  the  retractor  and  al- 
lowed to  retract  repeatedly  in  this  ap- 
paratus until  2,500  cycles  are  completed. 
The  retractor  and  webbing  shall  then  be 
subjected  to  the  temperature  resistance 
test  prescribed  in  paragraph  (b)  of  this 
section.  The  retractor  shall  be  subjected 
to    2,500   additional   cycles   of   webbing 
withdrawal  and  retraction.  Then,  the  re- 
tractor and  webbing  shall  be  subjected 
to  dust  in  a  chamber  similar  to  one  illus- 
trated In  Figure  8  containing  about  2 
pounds  or  0.9  kilogram  of  coarse  grade 
dust    conforming    to    the    specification 
given  in  SAE  Recommended  Practice,  Air 
Cleaner   Test    Code — SAE  J726a,    pub- 
lished by  the  Society  of  Automotive  En- 
gineers. The  dust  shall  be  agitated  every 
20  minutes  for  5  seconds  by  compressed 
air,  free  of  oil  and  moisture,  at  a  gage 
pressure  of  80  ±8  pounds  per  square  inch 
or  5.6±0.6  kilograms  per  square  centi- 
meter entering  through  an  orifice  0.060 
±0.004  Inch  or   1.5  +  0.1  millimeters  In 
diameter.  The  webbing  shall  be  extended 
to  the  top  of  the  chamber  and  kept  ex- 
tended at  all  times  except  that  the  web- 
bing shall  be  subjected  to  10  cycles  of 
complete  retraction  and  extension  within 
1  to  2  minutes  after  each  agitation  of  the 
dust.  At  the  end  of  5  hours,  the  assembly 
shall  be  removed  from  the  chamber.  The 
webbing  shall  be  fully  withdrawn  from 
the  retractor  manually  and  allowed  to 
retract  completely  for  25  cycles.  An  auto- 


matic-locking retractor  or  a  nonlocking 
retractor  attached  to  pelvic  restraint 
shall  be  subjected  to  5,000  additional 
cycles  of  webbing  withdawal  and  retrac- 
tion. An  emergency-locking  retractor  or 
a  nonlocking  retractor  attached  to  upper 
torso  restraint  shall  be  subjected  to 
45,000  additional  cycles  of  webbing  with- 
drawal and  retraction  between  50  and 
100  percent  extension.  The  locking 
mechanism  of  an  emergency  locking  re- 
tractor shall  be  actuated  at  least  10,000 
times  within  50  to  100  percent  extension 
of  webbing  during  the  50,000  cycles.  At 
the  end  of  test,  compliance  of  the  re- 
tractors with  applicable  requirements  In 
S4.3  (h) .  (1) ,  and  (j)  shall  be  determined. 
Three  retractors  shall  be  tested  for 
performance. 

S5.3  Assembly  Performance  —  (a) 
Type  1  seat  belt  assembly.  Three  com- 
plete seat  belt  assemblies,  incluKllng  web- 
bing, straps,  buckles,  adjustment  and 
attachment  hardware,  and  retractors, 
arranged  In  the  form  of  a  loop  as  shown 
in  Figure  5,  shall  be  tested  in  the  fol- 
lowing manner: 

(1)  The  testing  machine  shall  c6n- 
form  to  the  requirements  specified  in 
S5.1(b).  A  double-roller  block  shall  be 
attached  to  one  head  of  the  testing  ma- 
chine. This  block  shall  consist  of  two 
rollers  4  inches  or  10  centimeters  in  di- 
ameter and  sufficiently  long  so  that  no 
part  of  the  seat  belt  assembly  touches 
parts  of  the  block  other  than  the  rollers 
during  test.  The  rollers  shall  be  mounted 
on  antifriction  bearings  smd  spaced  12 
Inches  or  30  centimeters  between  centers, 
and  shall  have  sufficient  capacity  so  that 
there  is  no  brinelling,  bending  or  other 
distortion  of  parts  which  may  affect  the 
results.  An  anchorage  bar  shall  be 
fastened  to  the  other  head  of  the  testing 
machine. 

(2)  The  attachment  hardware  fur- 
nished with  the  seat  belt  assembly  shall 
be  attached  to  the  anchorage  bar.  The 
anchor  points  shall  be  spaced  so  that  the 
webbing  is  parallel  in  the  two  sides  of  the 
loop.  The  attaching  bolts  shall  be  parallel 
to,  or  at  an  angle  of  45°  or  90°  to  the  web- 
bing, whichever  results  in  an  angle  near- 
est to  90°  between  webbing  and  attach- 
ment hardware  except  that  eye  bolts 
shall  be  vertical,  and  attaching  bolts  or 
nonthreaded  anchorages  of  a  seat  belt 
assembly  designed  for  use  in  specific 
models  of  motor  vehicles  shall  be  In- 
stalled to  produce  the  maximum  angle  in 
use  indicated  by  the  installation  instruc- 
tions, utilizing  special  fixtures  If  neces- 
sary to  simulate  installation  in  the  motor 
vehicle.  Rigid  adapters  between  anchor- 
age bar  and  attachment  hardware  shall 
be  used  If  necessary  to  locate  and  orient 
the  adjustment  hardware.  The  adapters 
shall  have  a  flat  support  face  perpen- 
dicular to  the  threaded  hole  for  the 
atttuihing  bolt  and  adequate  In  area  to 
provide  full  support  for  the  base  of  the 
attachment  hardware  connected  to  the 
webbing.  If  necessary,  a  washer  shall  be 
used  imder  a  swivel  plate  or  other  attach- 
ment hardware  to  prevent  the  webbing 
from  being  damaged  as  the  attaching  bolt 
Is  tightened. 
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(3)  The  length  of  the  assembly  loop 
from  attaching  bolt  to  attaching  bolt 
shall  be  adjusted  to  about  51  inches  or 
130  centimeters,  or  as  near  thereto  as 
possible.  A  force  of  55  pounds  or  25  kilo- 
grams shall  be  applied  to  the  loop  to  re- 
move any  slack  in  webbing  at  hardware. 
The  force  shall  be  removed  and  the  heads 
of  the  testing  machine  shall  be  adjusted 
for  an  assembly  loop  between  48  and  50 
Inches  or  122  and  127  centimeters  In 
length.  The  length  of  the  assembly  loop 
shall  then  be  adjusted  by  applying  a  force 
between  20  and  22  poimds  or  9  and  10 
kilograms  to  the  free  end  of  the  webbing 
at  the  buckle,  or  by  the  retraction  force 
of  an  automatic-locking  or  emergency- 
locking  retractor.  A  seat  belt  assembly 
that  cannot  be  adjusted  to  this  length 
shall  be  adjusted  as  closely  as  possible. 
An  automatic-locking  or  emergency- 
locking  retractor  when  Included  in  a  seat 
belt  assembly  shall  be  locked  at  the  start 
of  the  test  with  a  tension  on  the  webbing 
slightly  in  excess  of  the  retractive  force 
in  order  to  keep  the  retractor  locked.  The 
buckle  shall  be  In  a  location  so  that  It 
does  not  touch  the  rollers  during  test, 
but  to  facilitate  making  the  buckle  re- 
lease test  in  S5.2(d)  the  buckle  should  be 
between  the  rollers  or  near  a  roller  In 
one  leg. 

(4)  The  heads  of  the  testing  machine 
shall  be  separated  at  a  rate  between  2 
and  4  inches  per  minute  or  5  and  10 
centimeters  per  minute  until  a  force  of 
5,000  ±50  pounds  or  2,270  ±20  kilograms 
Is  applied  to  the  assembly  loop.  The  ex- 
tension of  the  loop  shall  be  determined 
from  measurements  of  head  separation 
before  and  after  the  force  is  applied.  The 
force  shall  be  decreased  to  150  ±  10  pounds 
or  68  ±4  kilograms  and  the  buckle  release 
force  measured  as  prescribed  in  S5.2(d). 

(5)  After  the  buckle  Is  released,  the 
webbing  shall  be  examined  for  cutting 
by  the  hardware.  If  the  yams  are  par- 
tially or  completely  severed  In  a  line  for 
a  distance  of  10  percent  or  more  of  the 
webbing  width,  the  cut  webbing  shall  be 
tested  for  breaking  strength  as  specified 
in  S5.1(b)  locating  the  cut  In  the  free 
length  between  grips.  If  there  is  insuffl- 
clent  webbing  on  either  side  of  the  cut 
to  make  such  a  test  for  breaking  strength, 
another  seat  belt  assembly  shall  be  used 
with  the  webbing  repositioned  In  the 
hardware.  A  tensile  force  of  2,500±25 
pounds  or  1,13S±10  kilograms  shall  be 
applied  to  the  components  or  a  force  of 
5,000±50  poimds  or  2,270±20  kilograms 
shall  be  applied  to  an  assembly  loop. 
After  the  force  is  removed,  the  breaking 
strength  of  the  cut  webbing  shall  be 
determined  as  prescribed  above. 

(6)  If  a  Type  1  seat  belt  assembly  In- 
cludes an  automatic-locking  retractor  or 
an  emergency-locking  retractor,  the  web- 
bing and  retractor  shall  be  subjected  to 
a  tensile  force  of  2.600±25  poimds  or 
1,135±10  kilograms  with  the  webbing 
fully  extended  from  the  retractor. 

(7)  R  a  seat  belt  asembly  has  a  buckle 
In  which  the  tongue  Is  capable  of  Inverted 
Insertion,  one  of  the  three  assemblies 
shall  be  tested  with  the  tongue  Inverted. 

(b)  Type  2  seat  belt  assembly.  Compo- 
nents of  three  seat  belt  assemblies  shall 
be  tested  In  the  following  manner: 
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(1)  The  pdvic  restraint  between  an- 
chorages shall  be  adjusted  to  a  length 
between  48  and  50  inches  or  122  and  127 
centimeters,  or  sus  near  this  length  as  pos- 
sible if  the  design  of  the  pelvic  restraint 
does  not  permit  its  adjustment  to  this 
length.  An  automatic-locking  or  emer- 
gency-locking retractor  when  included  In 
a  seat  belt  assembly  shall  be  locked  at 
the  start  of  the  test  with  a  tension  on 
the  webbing  slightly  in  excess  of  the 
retractive  force  in  order  to  keep  the  re- 
tractor locked.  The  attachment  hardware 
shall  be  oriented  to  the  webbing  as  speci- 
fied in  paragraph  (a)  (2)  of  this  section 
and  Illustrated  in  Figure  5.  A  tensile 
force  of  2,500±25  pounds  or  1,135±10 
kilograms  shall  be  applied  on  the  compo- 
nents in  any  convenient  manner  and  the 
extension  between  anchorages  under  this 
force  shall  be  measured.  The  force  shall 
be  reduced  to  75±5  pounds  or  34±2  kilo- 
grams and  the  buckle  release  force  meas- 
ured as  prescribed  In  S5.2(d) . 

(2)  The  components  of  the  upper  torso 
restraint  shall  be  subjected  to  a  tensile 
force  of  1.500±15  pounds  or  680±5  kilo- 
grams following  the  procedure  prescribed 
above  for  testing  pelvic  restraint  and  the 
extension  between  anchorages  under  this 
force  shall  be  measured.  If  the  testing 
apparatus  permits,  the  pelvic  and  upper 
torso  restraints  may  be  tested  simultane- 
ously. The  force  shall  be  reduced  to 
75±5  pounds  or  34±2  kilograms  and  the 
buckle  release  force  measured  as  pre- 
scribed in  S5. 2(d). 

(3)  Any  component  of  the  seat  belt 
assembly  common  to  both  pelvic  and  up- 
per torso  restraint  shall  be  subjected  to 
a  tensile  force  of  3,000±30  pounds  or 
1,360±15  kilograms. 

( 4 )  After  the  buckle  Is  released  in  tests 
of  pelvic  and  upper  torso  restraints,  the 
webbing  shall  be  examined  for  cutting  by 
the  hardware.  If  the  yams  are  partisdly 
or  completely  severed  In  a  line  for  a  dis- 
tance of  10  percent  or  more  of  the  web- 
bing width,  the  cut  webbing  shall  be 
tested  for  breaking  strength  as  specified 
in  S5.1(b)  locating  the  cut  in  the  free 
length  between  grips.  If  there  Is  insuf- 
ficient webbing  on  either  side  of  the  cut 
to  make  such  a  test  for  breaking  strength, 
another  seat  belt  assembly  shall  be  used 
with  the  webbing  repositioned  in  the 
hardware.  The  force  applied  shall  be 
2,500±25  pounds  or  1, 135+10  kilograms 
for  components  of  pelvic  restraint,  and 
1,500±15  pounds  or  680±5  kilograms  for 
components  of  upper  torso  restraint. 
After  the  force  Is  removed,  the  breaking 
strength  of  the  cut  webbing  shall  be  de- 
termined as  prescribed  above. 

(5)  If  a  Type  2  seat  belt  assembly  in- 
cludes an  automatic-locking  retractor  or 
an  emergency-locking  retractor,  the  web- 
bing and  retractor  shtdi  be  subjected  to  a 
tensile  force  of  2,500±25  pounds  or 
1,135  ±10  kilograms  with  the  webbing 
fully  extended  from  the  retractor,  or  to 
a  tensile  force  of  1,500±15  pounds  or 
680  ±5  kilograms  with  the  webbing  fully 
extended  from  the  retractor  if  the  design 
of  the  assembly  permits  only  upper  torso 
restraint  forces  on  the  retractor. 

(6)  If  a  seat  belt  assembly  has  a  buckle 
In  which  the  toninie  Is  capable  of  Inverted 
Insertion,  one  of  the  three  assemblies 
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shall  be  tested  with  the  tongue  inverted, 
(c)  Type  3  seat  belt  assembly.  Three 
seat  belt  assemblies  Including  webbing, 
straps,  buckles,  adjustment  and  attach- 
ment hardware,  and  retractors  shall  be 
tested  In  the  following  manner: 

(1)  The  testing  machine  shall  con- 
form to  the  requirements  specified  in 
S5.1(b).  A  torso  having  the  dimensions 
shown  in  Figure  6,  configured  so  that 
it  does  not  contact  a  buckle  in  such  a 
way  as  to  affect  the  buckle  release  force, 
shall  be  attached  to  one  head  of  the 
testing  machine  through  a  universal 
joint  which  is  guided  in  essentially  a 
frictionless  maimer  to  minimize  lateral 
forces  on  the  testing  machine.  An  an- 
chorage and  simulated  seat  back  shall 
be  attached  to  the  other  head  as  shown 
in  Figure  7. 

(2)  Attachment  hardware  for  an  as- 
sembly having  single  webbing  connec- 
tion shall  be  fastened  at  the  anchor  hole 
shown  in  Figure  7  which  is  centered  along 
the  length  of  the  anchorage  bar.  At- 
tachment hardware  for  an  assembly 
having  two  webbing  connectors  shall  be 
fastened  at  anchor  holes  16  inches  or 
40  centimeters  apart  on  the  anchorage 
bar,  equidistant  from  the  center.  Attach- 
ment hardware  for  an  assembly  whose 
design  precludes  such  attachment  shall 
be  fastened  in  accordance  with  the  in- 
stallation instructions.  The  back  of  the 
torso'  shall  be  positioned  in  a  plane 
parallel  to  and  at  a  distance  of  4  inches 
or  10  centimeters  from  the  plane  of  the 
simulated  seat  back.  The  seat  belt  as- 
sembly shall  be  installed  on  the  torso  In 
accordance  with  Installation  Instructions 
and  the  webbing  to  the  attachment  hard- 
ware shall  be  adjusted  with  effectively 
no  slack.  The  heads  of  the  testing  ma- 
chine shall  be  separated  at  a  rate  of  be- 
tween 2  and  4  Inches  per  minute  or  5 
and  10  centimeters  per  minute  until  a 
force  of  2,000  pounds  or  900  kilograms  is 
applied.  The  extension  of  the  seat  belt 
assembly  shall  be  determined  from  meas- 
urement of  head  separation  in  the  test- 
ing machine  before  and  after  the  force 
is  applied.  The  force  shall  be  reduced  to 
45+5  pounds  or  20+2  kilograms  and  the 
release  force  of  the  buckle  or  buckles 
measured  as  prescribed  in  S5.2(d) .  A  seat 
back  retainer  not  connected  to  pelvic  or 
upper  torso  restraint  shall  be  subjected 
separately  to  a  force  of  2,000  pounds  or 
900  kilograms. 

(3)  After  the  buckle  is  released,  the 
webbing  shall  hp  examined  for  cutting 
by  the  hardware.  If  the  yams  are  par- 
tially or  completely  severed  in  a  line 
for  a  distance  of  10  percent  or  more  of 
the  webbing  width,  the  cut  webbing 
shall  be  tested  for  breaking  strength  as 
specified  in  S5.1(b)  locating  the  cut  in 
the  free  length  between  grips.  If  there 
Is  insufficient  webbing  on  either  side  of 
the  cut  to  make  such  a  test  for  breaking 
strength,  another  seat  belt  assembly  shall 
be  used  with  the  webbing  repositioned 
In  the  hardware.  A  tensile  force  shall  be 
applied  to  the  components  as  follows: 
Webbing  in  pelvic  or  upper  torso  re- 
straint— 700+7  pounds  or  320+3  kilo- 
grams; webbing  in  seat  back  retainer  or 
webbln^r  connecting  pelvic  and  upper 
torso    restraint    to    f^tachment    hard- 
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Nora:  Tbla  Standard  i^yplles  to  seat  Mkt 
•aeembllea  manuXactured  after  9M)rvuuy  38, 
1987,  for  use  In  paasenger  oars,  multlinupoae 
paasenger  vehicles,  trucks  and  buses.  Bkxtoh 
tbe  effective  date  of  {  671.206,  wblob  provides 
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that  a  Type  1  at  Type  2  seat  belt  assembly 
that  conforms  to  i  671.209  shall  be  Installed 
In  each  passenger  car  seat  position,  Is  Janu- 
ary 1,  1968,  seat  belt  assemblies  InstaUed  In 
passenger  cars  until  that  date  need  not  con- 
form to  \  671.209  unless  the  seat  belt  assem- 
blies have  been  manufactured  after  Febru- 
ary 28,  1967. 

Note:  The  standard  that  appears  below  Is 
a  revision  that  is  effective  with  respect  to 
vehicles-manufactured  on  or  after  January  1, 
1972.  The  standard  that  is  effective  before 
that  date  appears  at  32  F.B.  2408,  Feb.  3, 
1967,  36  P.B.  4291,  March  4,  1971,  and  36  FJl. 
9869,  May  29,  1971. 

§571.210      Standard  No.  210;   Seat  belt 
assembly  anchorages. 

51.  Purvose  and,  scope.  This  standard 
establishes  requirements  for  seat  belt  as- 
sembly anchorages  to  insure  their  proper 
location  for  effective  occupant  restraint 
and  to  reduce  the  likelihood  of  their 
failure. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

53.  Definition.  "Seat  belt  anchorage" 
means  the  provision  for  transferring  seat 
belt  assembly  loads  to  the  vehicle 
structure. 

54.  Reguirements. 

54.1  Type. 

54.1.1  Seat  belt  anchorages  for  a 
Type  2  seat  belt  assembly  shall  be  in- 
stalled for  each  forward-facing  outboard 
designated  seating  position  in  iiassenger 
cars  other  than  convertibles,  and  for 
each  designated  seating  position  for 
which  a  Type  2  seat  belt  assembly  is  re- 
quired by  i  571.208  in  vehicles  other  than 
passenger  cars. 

54.1.2  Seat  belt  anchorages  for  a 
Type  1  or  a  Type  2  seat  belt  assembly 
shall  be  installed  for  each  designated 
seating  position,  except  a  passenger  seat 
In  a  bus  or  a  designated  seating  posi- 
tion for  which  seat  belt  anchorages  for 
a  Type  2  seat  belt  assembly  are  required 
by  S4.1.1. 

54.2  Strength. 

54.2.1  Except  for  side-facing  seats, 
the  anchorage  far  a  Type  1  seat  belt  as- 
sembly or  the  pelvic  portion  of  a  Type  2 
seat  belt  assembly  shall  withstand  a 
6,000-pound  force  when  tested  in  accord- 
ance wiith  :  5.1. 

54.2.2  The  anchorage  for  a  l^pe  2 
seat  belt  assembly  shall  withstand  3,000- 
pound  forces  when  tested,  in  accordance 
with  S5.2. 

54.2.3  Permanent  deformation  or 
rupture  of  a  seat  belt  anchorage  or  Its 
siuTounding  area  is  not  considered  to  be 
a  faUure,  if  the  required  force  is  sus- 
tained for  the  specified  time. 

54.2.4  Exoep^  for  common  seat  belt 
anchorages  for  forward-facing  and 
rearward-facing  seats,  floor-mounted 
seat  belt  anchorages  for  adjacent  desig- 
nated seating  positions  shall  be  tested  by 
simultaneously  loading  the  seat  belt  as- 
semblies attached  to  those  anchorages. 

54.3  Location.  As  used  in  this  section, 
"forward"  means  In  the  direction  in 
which  the  seat  faces,  and  other  direc- 
tional references  are  to  be  interpreted 
accordingly. 

84.3.1  Seat  heU  anchorages  tor  Type 
1  seat  belt  assemblies  and  the  pelvic 
portion  of  Type  2  seat  belt  assemblies. 
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54.3.1.1  In  an  installation  in  which 
the  seat  belt  does  not  bear  upon  the  seat 
frame,  a  line  from  the  seating  reference 
point  to  the  nearest  oonttust  point  of  the 
belt  with  the  hardware  attaching  it  to 
the  anchorage  for  a  nonadjustable  seat, 
or  from  a  point  2.50  Inches  forward  of 
and  0.375  inch  above  the  seating  refer- 
ence point  to  the  nearest  contact  point 
of  the  belt  with  the  hardware  attaching 
it  to  the  anchorage  for  an  adjustable 
seat  in  its  rearmost  position,  shall  extend 
forward  from  the  anchorage  at  an  angle 
with  the  horizontal  of  not  less  than  20° 
and  not  more  than  75°. 

54.3.1.2  In  an  installation  in  which 
the  belt  bears  upon  the  seat  frame,  the 
seat  belt  anchorage,  if  not  on  the  seat 
structure,  shall  be  aft  of  the  rearmost 
belt  contact  point  on  the  seat  frame  with 
the  seat  in  the  rearmost  position.  The 
line  from  the  seating  reference  point  to 
the  nearest  belt  contact  point  on  the  seat 
frame  shall  extend  forward  from  that 
contact  point  at  an  angle  with  the  hori- 
zontal of  not  less  than  20°  and  not  more 
than  75°. 

54.3.1.3  In  an  installation  in  which 
the  seat  belt  anchorage  is  on  the  seat 
structure,  the  line  from  the  seating  ref- 
erence point  to  the  nearest  contact  point 
of  the  belt  with  the  hardware  attaching 
it  to  the  anchorage  shall  extend  forward 
from  that  contact  point  at  an  angle  with 
the  horizontal  of  not  less  than  20°  and 
not  more  than  75°. 

54.3.1.4  Anchorages  for  an  individual 
seat  belt  assembly  shall  be  located  at 
least  6.50  inches  apart  laterally,  meas- 
ured between  the  vertical  centerlines  of 
the  bolt  holes. 

S4.3.2  Seat  belt  anchorages  for  the 
upper  torso  portion  of  Type  2  seat  belt 
assemblies.  With  the  seat  in  its  full  rear- 
ward and  downward  position  and  the 
seat  back  in  its  most  upright  position, 
the  seat  belt  anchorage  for  the  upper  end 
of  the  upper  torso  restraint  shall  be  lo- 
cated within  the  acceptable  range  shown 
in  Figure  1,  with  reference  to  a  two 
dimensional  manikin  described  in  SAE 
Standard  J826  (November  1962)  whose 
"H"  point  is  at  the  seating  reference 
point  and  whose  torso  line  is  at  the  same 
angle  from  the  vertical  as  the  seat  back. 

S5.  Test  procedures.  Each  vehicle 
shall  meet  the  requirements  of  S4.2  when 
tested  according  to  the  following  pro- 
cedures. Where  a  range  of  values  Is 
specified,  the  vehicle  shall  be  able  to 
meet  the  requirements  at  all  points 
within  the  range. 

S5.1  Seats  urith  Type  1  or  Type  2  seat 
belt  anchorages.  With  the  seat  in  its 
rearmost  position,  apply  a  force  of  5,000 
pounds  in  the  direction  in  which  the  seat 
faces  to  a  pelvic  body  block  as  described 
In  Figure  2,  restrained  by  a  Type  1  or 
the  pelvic  portion  of  a  Type  2  seat  belt 
assembly,  as  applicable,  in  a  plane  paral- 
lel to  the  longitudinal  centerline  of  the 
vehicle,  with  an  initial  force  application 
angle  of  not  less  than  5°  nor  more  than 
15°  above  the  horizontal.  Apply  the  force 
at  the  onset  rate  of  not  more  than  50,000 
poimds  per  second.  Attain  the  5,000- 
pound  force  in  not  more  than  30  sec- 
onds and  maintain  it  for  10  seconds. 
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Notk:  a  clarification  of  the  term  "wheel 
nuts"  as  vised  in  the  requirements  section  S3 
of  i  671.211  has  been  requested.  This  section 
states  that  "wheel  nuts,  hub  caps,  and  wheel 
discs  for  use  on  passenger  cars  and  miUti- 
purpose  passenger  vehicles  shall  not  Incorpo- 
rate winged  projections."  A  "wheel  nut"  is  an 
exposed  nut  that  Is  mounted  at  the  center  or 
hub  of  a  wheel,  and  not  the  ordinary  small 
hexagonal  nut,  one  of  several  which  secures 
a  wheel  to  an  axle,  and  which  is  normally 
covered  by  a  hub  cap  or  wheel  disc. 

§  571.212     Standard  No.  212;  Wind^thicld 
mounting. 

51.  Purpose  and  scope.  This  standard 
establishes  windshield  retention  require- 
ments for  windshield  mountings. 

52.  Applicatwn.  This  standard  applies 
to  passenger  cars. 

53.  Requirements.  When  tested  In  ac- 
cordance with  S4,  each  windshield 
mounting  must  retain  either — 

(a)  Not  less  than  75  percent  of  the 
windshield  i>erlphery;  or 

(b)  Not  less  than  50  percent  of  that 
portion  of  the  windshield  periphery  on 
each  side  of  the  vehicle  longitudinal 
centerline.  If  an  unrestrained  95th  per- 
centile adult  male  manikin  is  seated  in 
each  outboard  front  seating  position. 

54.  Demonstration  procedures.  Impact 
the  vehicle  perpendicularly  into  a  fixed 
collision  barrier  at  a  forward  longitu- 
dinal velocity  of  30  miles  per  hour. 

§  571.213      Standard  No.  213;  Child  scal- 
ing systemsi. 

51.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  for  child  seat- 
ing systems  to  minimize  the  likelihood  of 
death  and  injury  to  children  in  vehicle 
crashes  or  sudden  stops  by  ejection  from 
the  vehicle,  contact  with  the  vehicle  in- 
terior, or  contact  with  a  child  seating 
system. 

52.  Application.  This  standard  ap- 
plies to  child  seating  systems  for  use  in 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks  and  buses.  This  standard 
does  not  apply  to  Type  3  seat  belt  as- 
semblies, as  defined  in  S  571.209,  or  to 
systems  for  use  only  by  recumbent  or 
semlrecumbent  children. 

53.  Definition.  "Child  seating  sys- 
tem" means  an  item  of  motor  vehicle 
equipment  for  seating  and  restraining  a 
child  being  transported  in  a  motor 
vehicle. 

54.  Requirements. 

S4.1  Labeling.  Each  child  seating  sys- 
tem shall  have  a  label  permanently  af- 
fixed to  It.  The  label  shall  contain  the 
following  information  in  the  English  lan- 
guage In  letters  and  numerals  not  less 
than  %2-lnch  high: 

(a)  The  manufacturer's  name.  How- 
ever, a  distributor's  name  may  be  placed 
on  the  label  in  place  of  the  manufac- 
tiurer's  name  if  the  distributor  assumes 
responsibility  for  all  duties  and  liabili- 
ties Imposed  on  the  manufacturer  by  the 
National  Trafllc  and  Motor  Vehicle 
Safety  Act  with  respect  to  the  system. 

(b)  Model  number  or  name. 

(c)  Month  and  year  of  manufacture. 

(d)  Place  of  manufacture  (city  and 
State  or  foreign  country).  However,  If 
the  label  contains  the  distributor's  name 


In  place  of  the  name  of  the  manufac- 
turer, the  city  and  State  or  foreign  coun- 
try of  the  distributor's  principal  ofQces 
shall  appear  on  the  label. 

(e)  A  statement  describing  in  general 
terms  both  the  types  of  motor  vehicles 
and  the  designated  seating  positions  in 
those  vehicles  in  which  the  system  is 
either  recommended  or  not  recommended 
for  use.  The  following,  either  stated  sep- 
arately or  in  combination,  are  examples 
of  acceptable  statements: 

(1)  "Recommended  for  use  only  on 
bench  seats  of  passenger  cars  manufac- 
tured after  January  1.  1968,  by  the 
Motor  Company." 

(2)  "Recommended  for  use  only  on 
seats  that  have  head  restraints  on  (make 
or  model  designation (s))  passenger  cars 
manufactured  after  January  1,  1969." 

(3)  "Not  recommended  for  use  In 
trucks  and  buses." 

(f)  Except  as  provided  In  S4.1.1,  the 
following  statement:  "Not  for  use  on 
hinged  or  folding  vehicle  seats  or  seat 
backs  unless  the  seat  or  seat  back  is 
equipped  with  a  latch." 

(g)  Unless  the  system  is  a  rearward- 
facing  child  seating  system,  the  fol- 
lowing statement:  "For  use  only  on 
forward-facing  vehicle  seats." 

(h)  The  following  statement,  insert- 
ing in  the  blank  spaces  the  manufac- 
turer's recommendations  of  the  maxi- 
mum height  and  the  minimum  ai^d 
maximum  weight  of  children  who  can 
safely  occupy  the  system:  "For  use  only 

by  children  who  weigh  between 

and pounds  and  whose  height  is 

inches  or  less." 

S4.1.1  Exemption.  A  part  of  the 
warning  required  by  S4.1(f)  relating  to 
use  of  a  child  seating  system  on  a  hinged 
or  folding  vehicle  seat  or  on  a  vehicle 
seat  having  a  hinged  or  folding  back,  or 
on  both,  may  be  omitted  in  the  following 
circumstances: 

(a)  The  part  of  the  warning  that  re- 
lates to  vehicle  seats  may  be  omitted  if 
the  child  seating  system  includes  a  com- 
ponent to  restrain  a  hinged  or  folding 
vehicle  seat  and  if,  when  the  system  and 
the  component  are  both  installed  in  the 
seat  in  accordance  with  the  recommen- 
dation required  by  S4.1(e)  and  tlie 
Instructions  required  by  84.2,  the  com- 
ponent will  not  fall  when  a  forward 
longitudinal  force  equal  to  20  times  the 
weight  of  the  vehicle  seat  is  applied 
through  the  seat's  center  of  gravity  and 
maintained  for  10  seconds. 

(b)  The  part  of  the  warning  that  re- 
lates to  seat  backs  may  be  omitted  if 
the  child  seating  system  includes  a  com- 
ponent to  restrain  the  hinged  or  folding 
seat  back  and  if,  when  the  system  and 
the  component  are  both  installed  in  the 
vehicle  seat  in  accordance  with  the  rec- 
ommendation required  by  S4.1(e)  and 
the  Instructions  required  by  84.2,  the 
component  will  not  fail  when  a  forward 
longitudinal  force  equal  to  20  times  the 
weight  of  the  vehicle  seat  back  Is  applied 
through  the  back's  center  of  gravity  and 
maintained  for  10  seconds. 

(c)  The  entire  warning  may  be 
omitted  If  the  child  seating  system  in- 
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eludes  the  components  for  restraining 
the  seat  and  seat  back  specified  In  (a) 
and(b). 

54.2  Installation  instructions.  Each 
child  seating  system  shall  be  accom- 
panied by  an  instruction  sheet,  providing 
a  step-by-step  procedure  (which  may  In- 
clude diagrams)  for  installing  the  sys- 
tem in  the  vehicles  in  which  it  is  recom- 
mended for  use  in  accordance  with  84.1 
(e) ,  securing  the  system  with  a  Type  1  or 
Type  2  seat  belt  assembly,  positicHiing  a 
child  in  the  system,  and  adjusting  the 
system  to  fit  the  child. 

54.3  Adjustment.  The  components  of 
each  child  seating  system  that  directly 
restrain  the  child  shall  be  adjustable  to 
fit  any  child  whose  weight  and  height 
are  within  the  ranges  recommended  in 
accordance  with  84.1  (h)  and  who  is  posi- 
tioned in  the  system  in  accordance  with 
the  instructions  required  by  S4.2. 

84.4  Attachment.  Each  child  seating 
system  shall  be  designed  and  constructed 
so  that — 

(a)  The  system  has  no  provision  for 
attachment  to  a  vehicle  seat  back  other 
than  by  means  of  a  compcHient  that  is 
Inserted  between  the  vehlde  seat  back 
and  the  vehicle  seat  cushion;  and 

(b)  When  installed  in  accordance  with 
the  instructions  required  by  84.2,  a  sys- 
tem Installed  on  a  forward-facing  ve- 
hicle seat  shall  be  restrained  against  for- 
ward movement,  and  a  system  installed 
on  a  rearward-facing  vehlde  seat  shall 
be  restrained  against  rearward  move- 
ment, by  a  Type  1  or  Type  2  seat  bdt 
assembly  as  defined  in  §  571.209. 

84. 5  Distribution  of  restraint  forces. 

84.5.1  Forward- facing  systems. 'When 
a  forward-facing  child  seating  system  Is 
Installed  in  a  vehicle  and  a  child  is  posi- 
tioned in  the  system  in  accordance  with 
the  instructions  required  by  S4.2,  com- 
ponents of  the  child  seating  system  and 
the  vehicle's  seat  bdt  assemblies  that 
apply  restraining  forces  directly  to  the 
child  shall,  during  forward  movem^it  of 
the  child  rdative  to  the  vehicle  in  which 
the  system  Is  installed,  distribute  those 
forces  on  both  the  pelvis  and  thorax  of 
the  child.  Restraint  forces  may  also  be 
distributed  over  other  areas  of  the  child's 
body  as  long  as  both  the  pelvis  and 
thorax  are  restrained. 

84.5.2  Rearward-facing  systems . 
When  a  rearward-facing  child  seating 
system  is  installed  in  a  vehicle  and  a 
child  is  positioned  in  the  system  in  ac- 
cordance with  the  instructions  required 
by  S4.2,  the  ccxnponents  of  the  child  seat- 
ing system  and  the  vehicle's  seat  bdt  as- 
semblies that  apply  restraining  forces  di- 
rectly to  the  child  shall — 

(a)  During  forward  movement  of  the 
child  relative  to  the  vehicle  in  which  the 
system  isinstalled,  distribute  those  forces 
on  both  the  back  of  the  child's  torso  and 
the  back  of  the  child's  head;  and 

(b)  During  rearward  movement  of  the 
child  relative  to  the  vehicle  in  which  the 
system  is  installed,  distribute  those  forces 
on  both  the  pdvis  and  thorax  of  the  child. 
Restraint  forces  may  also  be  distributed 
over  other  areas  of  the  child's  body  as 
long  as  both  the  back  of  the  torso  and 
head    are    Strained    during    forwarti 
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movement  and  both  the  pdvis  and 
thorax  are  restrained  during  rearward 
movement. 

84.6    Head  restraint. 

84.6.1  Except  as  provided  In  S4.6.2, 
each  forward-facing  child  seating  system 
shall  have  a  head  restraint  that  limits 
rearward  angular  displacement  of  the 
child's  head  relative  to  the  child's  torso 
line.  The  height  of  the  head  restraint, 
measured  as  the  straight-line  distance 
between  the  highest  point  at  the  lateral 
center  of  the  head  restraint  and  the 
lowest  point  at  the  lateral  center  of  the 
seating  surface,  shall  be  as  follows: 

The  height 

of  the  head 

If  the  maximum  weight  of  restraint 

children  for  whom   the  shall  be 

system  Is  recommended  at  least: 

i»:  {inches) 

20  pounds  or  less 15 

More  than  20  pounds  but  not  more 

than  25  pounds 16.  2 

More  than  2S  pounds  but  not  more 

than  30  poimds 17.9 

More  than  30  pounds  but  not  more 

than  35  pounds 18.  9 

More  than  36  pounds 30 

84.6.2  Subparagraph  S4.6.1  does  not 
apply  to  a  child  seating  system  If — 

(a)  In  accordance  with  S4.1(e).  the 
system  is  recommended  for  use  oiUy  at 
designated  seating  positions  in  makes 
and  models  of  vehicles  at  which  the  ve- 
hlde's  seat  back  or  head  restraint  limits 
rearward  angular  displacement  of  the 
child's  head  relative  to  the  child's  torso 
line;  and 

(b)  When  the  system  Is  Installed  tn 
accordance  with  the  instructions  re- 
quired by  84.2,  the  distance  from  the 
lowest  point  at  the  lateral  center  of  the 
child  seating  surface  to  a  horizontal 
plane  tangent  to  the  highest  point  of  the 
vehlde  seat  back  or  head  restraint  In  its 
highest  adjustable  position,  at  the  lateral 
center  of  the  designated  seating  position, 
measured  on  a  line  parallel  to  the  rear 
surface  of  the  vehicle  seat  back,  is  at 
least  equal  to  the  seat  back  height  spec- 
ified for  the  seating  system  in  84.6.1. 

84.7  Webbing.  If  a  child  seating  sys- 
tem has  webbing  to  distribute  restraint 
forces  as  required  by  S4.5 — 

(a)  The  webbing  that  directly  con- 
tacts the  child's  body  shall  have  a  mini- 
mum width  of  1  ^  Inches;  and 

(b)  The  webbing  that  sustains  re- 
straint forces  shall  meet  the  require- 
ments for  webbing  in  a  Type  3  seat  belt 
assembly  ^Tedfled  In  paragraph  S4.2(b) 
through  paragraph  84.2(h)  of  S  571.209. 

54.8  Hardware.  Attachment  hard- 
ware of  each  child  seating  system  that 
sustains  restraint  forces  shall  meet  the 
corrosion  resistance  requirements  for  at- 
tachment hardware  of  a  seat  belt  assem- 
bly specified  in  paragraph  S4.3(a)  of 
{  571.209.  Buckles,  retractors,  and  metal- 
lic parts  other  than  attachment  hard- 
ware that  sustain  restraint  forces  shall 
meet  the  corrosion  resistance  require- 
ments for  buckles,  retractors,  and  metal- 
lic parts  other  than  attachment  hardware 
of  a  seat  belt  assembly  specified  in  para- 
graph 84.3(a)  of  S  571.209. 
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54.9  Release  mechanism.  The  mech- 
anism for  releasing  components  of  a  child 
seating  system  that  directly  restrain  the 
child  shall — 

(a)  Meet  the  requirements  for  the 
buckle  of  a  Type  3  seat  belt  assembly 
specified  in  84.3  (d)  of  5  571.209.  except 
that  the  assembly  test  force  specified  in 
S5.3(c)(2)  of  8  571.209  shall  be  1.000 
pounds;  or 

(b)  Release  when  a  force  of  not  more 
than  20  pounds  is  applied  when  tested  in 
accordance  with  S5.3. 

84.10  Impact  protection. 

54.10.1  Head.  Each  rigid  component 
of  a  child  seating  system  that,  during  for- 
ward, right-side,  left-side  or  rearward 
impact,  may  contact  the  head  of  a  child 
within  the  weight  and  height  range  rec- 
ommended in  accordance  with  S4.1(h) 
who  is  positioned  in  the  system  in  ac- 
cordance with  the  instructions  required 
by  S4.2,  shall— 

(a)  Have  no  comer  or  edge  with  a 
radius  of  less  than  one-quarter  inch;  and 

(b)  Except  as  provided  in  84.10.3,  be 
covered  with  defonnable,  nonrecovery,  or 
slow-recovery  energy  absorbing  material 
having  a  thickness  of  at  least  one-half 
Inch. 

84.10.2  Torso.  Except  as  provided  in 
84.10.3.  each  rigrid  component  of  a  child 
seating  system  (except  restraint  bdt 
buckles)  that,  during  forward,  right-side, 
or  left-side  impact,  may  contact  the  torso 
of  a  child  within  the  weight  and  height 
range  recommended  in  accordance  with 
S4.1(h)  Ehall  comply  with  the  require- 
ments of  84.10.1. 

84.10.3  Exception.  S4.10.1(b)  does  not 
apply  to  a  rigid  side  of  a  child  seating 
system  if  the  contactable  area  of  the 
side  that  is  higher  than  the  system's  seat- 
ing surface  is  at  least  24  square  Inches. 

S4.ll     Performance. 

S4.11.1     All  child  seating  systems. 

(a)  When  tested  in  accordance  with 
S5.1  each  child  seating  system  shall — 

(1)  Retain  the  torso  block  in  the  sys- 
tem; 

(2)  Sustain  a  static  load  of  1.000 
pounds  in  the  forward  direction;  and 

(3)  Restrict  forward  horizontal  move- 
ment of  the  torso  block  reference  point: 

(I)  When  the  vehicle  seat  is  in  its  for- 
wardmost  adjustment  position,  to  not 
more  than  12  inches; 

(II)  When  the  vehicle  seat  Is  rear- 
ward of  its  f  orwardmost  adjustment  posi- 
tion, to  not  more  than  12  inches  plus  the 
distance,  measured  horizontally,  that  the 
vehicle  seat  is  rearward  of  its  forward- 
most  adjustment  position. 

(b)  A  child  seating  system  in  which 
the  attitude  of  the  child  is  adjustable 
pursuant  to  the  instructions  provided  in 
accordance  with  paragraph  84.2  shall 
meet  these  requirements  at  each  designed 
adjustment  position. 

84.11.2  Rearward-facing  child  seat- 
ing systems. 

(a)  When  tested  In  accordance  with 
85.2.  each  rearward-facing  child  seating 
system  shall — 

(1)  Retain  the  torso  block  in  the 
system; 

(2)  Sustain  a  static  load  of  500  pounds 
In  the  rearward  direction ;  and 
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(a)  Test  the  system  with  a  1,000-pound 
force  as  specified  in  S5.1 ; 

(b)  Reduce  the  force  to  45  pounds;  and 

(c)  Release  the  mechanism  in  a  man- 
ner typical  of  that  employed  in  actual 
use. 

S5.3.2  For  rearward-facing  child 
seating  systems — 

(a)  Test  the  system  with  a  500-pound 
force  as  specified  in  S5.2; 

(b)  Reduce  the  force  to  45  poimds; 
and 

(c)  Release  the  mechanism  in  a  man- 
ner typical  of  that  employed  in  actual 
use. 

§  571.214      Standard  No.  214;  Side  door 
■  strength. 

51.  Purpose  and  scope.  This  standard 
specifies  strength  requirements  for  side 
doors  of  a  motor  vehicle  to  minimize 
the  safety  hazard  caused  by  Intrusion 
into  the  passenger  compartment  In  a 
side  impact  accident. 

52.  Application.  This  standard  applies 
to  passenger  cars. 

53.  Requirements.  Each  vehicle  shall 
be  able  to  meet  the  following  require- 
ments when  any  of  its  side  doors  that 
can  be  used  for  occupant  egress  are 
tested  according  to  84. 

53.1  Initial  crush  resistance.  The 
initial  crush  resistance  shall  be  not  less 
than  2,250  pounds. 

53. 2  Intermediate  crush  resistance. 
The  intermediate  crush  resistance  shall 
not  be  less  than  3,500  pounds. 

53. 3  Peak  crush  resistance.  The  peak 
cnish  resistance  shall  be  not  less  than 
two  times  the  curb  weight  of  the  vehicle 
or  7,000  pounds,  whichever  is  less. 

54.  Test  procedures.  The  following 
procedures  apply  to  determining  compli- 
ance with  section  S3 : 

(a)  Remove  from  the  vehicle  any  seats 
that  may  affect  load  upon,  or  deflection 
of,  the  side  of  the  vehicle.  Place  side 
windows  In  their  uppermost  position  and 
all  doors  In  locked  position.  Place  the 
sill  of  the  side  of  the  vehicle  opposite  to 
the  side  being  tested  against  a  rigid  un- 
yielding vertical  surface.  Fix  the  vehicle 
rigidly  in  position  by  means  of  tledown 
attachments  located  at  or  forward  of  the 
front  wheel  centerllne  and  at  or  rear- 
ward of  the  rear  wheel  centerllne. 

(b)  Prepare  a  loading  device  consist- 
ing of  a  rigid  steel  cylinder  or  seml- 
cyllnder  12  inches  in  diameter  with  an 
edge  radius  of  one-half  inch.  The  length 
of  the  loading  device  shall  be  such  that 
the  Uv  surface  of  the  loading  device  Is 


at  least  one-half  inch  above  the  bottom 
edge  of  the  door  window  opening  but  not 
of  a  length  that  will  cause  contact  with 
any  structm-e  above  the  bottom  edge  of 
the  door  window  opening  during  the  test. 

(c)  Locate  the  loading  device  as  shown 
In  Figure  I  (side  view)  of  this  section  so 
that: 

(1)  Its  longitudinal  axis  Is  vertical; 

(2)  Its  longitudinal  axis  is  laterally 
opposite  the  midpoint  of  a  horizontal  line 
drawn  across  the  outer  surface  of  the 
door  5  Inches  above  the  lowest  point  of 
the  door; 

(3)  Its  bottom  surface  Is  in  the  same 
horizontal  plane  as  the  horizontal  line 
described  in  subdivision  (2)  of  this  sub- 
paragraph; and 

(4)  The  cylindrical  face  of  the  device 
is  In  contact  with  the  outer  surface  of  the 
door. 

(d)  Using  the  loading  device,  apply  a 
load  to  the  outer  siu-face  of  the  door  in 
an  inboard  direction  normal  to  a  vertical 
plane  along  the  vehicle's  longitudinal 
centerllne.  Apply  the  load  continuously 
such  that  the  loading  device  travel  rate 
does  not  exceed  one-half  inch  per  second 
until  the  loading  device  travels  18  inches. 
Guide  the  loading  device  to  prevent  it 
from  being  rotated  or  displaced  from  its 
direction  of  travel.  The  test  must  be 
completed  within  120  seconds. 

(e)  Record  applied  load  versus  dis- 
placement of  the  loading  device,  either 
continuously  or  In  increments  of  not 
more  than  1  Inch  or  200  poimds  for  the 
entire  crush  distance  of  18  Inches. 

(f)  Determine  the  Initial  crush  re- 
sistance. Intermediate  crush  resistance, 
and  peak  crush  resistance  as  follows: 

(1)  From  the  results  recorded  in  sub- 
paragraph (e)  of  this  paragraph,  plot  a 
curve  of  load  versus  displacement  and 
obtain  the  integral  of  the  applied  load 
with  respect  to  the  crush  distances  speci- 
fied in  subdivisions  (2)  and  (3)  of  this 
paragraph.  These  quantities,  expressed 
in  inch-pounds  and  divided  by  the  speci- 
fied crush  distances,  represent  the  aver- 
age forces  in  poimds  required  to  deflect 
the  door  those  distances. 

(2)  The  initial  crush  resistance  Is  the 
average  force  required  to  deform  the  door 
over  the  initial  6  Inches  of  crush. 

(3)  The  intermediate  crush  resistance 
is  the  average  force  required  to  deform 
the  door  over  the  Initial  12  Inches  of 
crush. 

(4)  The  peak  crush  resistance  Is  the 
largest  force  recorded  over  the  entire 
18-lnch  crush  distance. 
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§571.215     Standard   No.   215;    Exterior 
protection. 

Note:  Effective  date.  September  1,  1072, 
wltb  further  requirements  effective  Septem- 
ber 1,  1973,  as  noted  in  tlie  text  of  tbe  rule. 

SI.  Scope.  This  standard  establishes 
requirements  for  the  impact  resistance 
and  the  configuration  of  front  and  rear 
vehicle  surfaces. 

S2.  Purpose.  The  purpose  of  this  stand- 
ard is  to  prevent  low-speed  collisions 
from  impairing  the  safe  operation  of 
vehicle  systons,  and  to  reduce  the  fre- 
quency of  override  or  underride  in  higher 
speed  collisions. 

53.  Application.  This  standard  applies 
to  passenger  cars. 

54.  Definition.  All  terms  defined  in  the 
Act  and  the  rules  and  standards  issued 
imder  Its  authority  are  used  as  defined 
therein. 

55.  Requirements. 

S5.1  Vehicle  manufactured  on  or  after 
September  1,1972. 

Each  vehicle  manufactured  on  or  after 
September  1,  1972,  shall  meet  the  pro- 
tective criteria  of  S5.3.1  through  S5.3.4 
when  It  ImpMts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  vehicle,  while  traveling  longitu- 
dinally forward  at  5  m.pJi.  and  while 
traveling  longitudinally  rearward  at  2V^ 
m.p.h.,  under  the  conditions  of  S6.1. 


S5.2  Vehicles  Manufactured  on  or 
after  September  1,  1973.  Except  as  pro- 
vided in  S5.2.1  and  S5.2.2,  each  vehicle 
manufactured  on  or  after  September  1, 
1973,  shall  meet  the  protective  criteria 
of  S5.3.1  through  S5.3.6  during  and  after 
impacts  by  a  penduliun-type  test  device 
in  accordance  with  the  procedures  of 

57.1  and  S7.2  followed  by  impacts  into 
a  fixed-collision  barrier  that  Is  perpen- 
dicular to  the  line  of  travel  of  the  vehicle, 
while  traveling  longitudinally  forward  at 
5  m.p.h.  and  while  traveling  longitudi- 
nally rearward  at  5  m.p.h.,  under  the 
conditions  of  S6. 

55.2.1  The  comer-Impact  procedure 
of  S7.2.2  shall  not  apply  to  any  vehicle 
manufactured  from  September  1,  1973, 
to  August  31, 1975. 

55.2.2  The  fixed-collision-barrier  im- 
pact requirements  of  S5.2  shsdl  apply,  but 
the  pendulimi-impact  requirements   of 

55.2  shall  not  apply  to  each  vehicle  man- 
ufactured from  September  1,  1973  to  Au- 
gust 31,  1974,  that  has  a  wheelbase  of  115 
inches  or  less  and  that  either — 

(a)  Has  a  convertible  top; 

(b)  Has  no  roof  support  structure  be- 
tween the  A-pUlar  and  the  rear  roof 
support  structure;  or 

(c)  Has  no  designated  seating  position 
behind  the  front  designated  seating 
positions. 
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55.3.1  Each  lamp  or  reflective  device, 
except  license  plate  lamps,  shall  be  free 
of  cracks  and  shall  comply  with  the  ap- 
pUcaUe  requirements  of  S  571.108. 

55.3.2  The  vehicle's  hood,  trunk,  and 
doors  shall  operate  in  the  normal 
manner. 

85.3.3  The  vehicle's  fuel  and  cooling 
systems  shall  have  no  leaks  or  constricted 
fluid  passages  and  all  sealing  devices  and 
caps  shall  operate  in  the  normal  manner. 

55.3.4  The  vehicle's  exhaust  system 
shall  have  no  leaks  or  constrictions. 

55.3.5  The  vehicle's  propulsion,  sus- 
pension, steering,  and  braking  systems 
shall  suffer  no  damage,  shall  remain  In 
adjustment  and  shall  operate  In  the  nor- 
mal manner. 

55.3.6  The  vehicle  shall  not  touch  the 
test  device  except  on  the  impact  ridge 
shown  in  Figures  1  and  2. 

56.  Conditions.  The  vehicle  shall 
meet  the  requirements  of  S5  under  the 
following  conditions. 

56.1  General. 

56.1.1  The  vehicle  is  at  unloaded  ve- 
hicle weight. 

56.1.2  The  front  wheels  are  parallel 
to  the  vehicle's  longitudinal  centerllne. 

58.1.3  Tires  are  Inflated  to  the  ve- 
hicle manufacturer's  recommended 
pressure  for  the  specified  loading  condi- 

tlCMl. 

56.1.4  Brakes  are  disengaged  and  the 
tranHnission  is  in  neutral. 

56.2  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pendu- 
lum test  procedures  of  S7.1  find  S7.2. 

56.2.1  The  test  device  consists  of  a 
block  with  one  side  contoured  as  specified 
in  figure  1  and  figure  2  with  the  impact 
ridge  made  of  hardened  steel. 

56.2.2  With  plan  A  vertical,  the  Im- 
pact line  shown  in  flgm-es  1  and  2  is 
horizontal  at  the  same  height  as  the  test 
device's  center  of  percussion. 

56.2.3  The  effective  Impacting  mass 
of  the  test  device  Is  equal  to  the  mass 
of  the  tested  vehicle. 

56.2.4  When  impacted  by  the  test  de- 
vice, the  vehicle  is  at  rest  on  a  level,  rigid 
concrete  surface. 

56.3  Barrier  test  condition.  At  the 
onset  of  a  barrier  impact,  the  vehicle's 
engine  Is  operating  at  idling  speed. 

57.  Test  procedures. 

S7.1  Longitudinal  impact  test  proce- 
dures. Impact  the  vehicle's  front  surface 
and  its  rear  surface  three  times  each  with 
the  impact  line  at  the  height  of  20  inches, 
and  three  times  each  with  the  impact 
line  at  any  height  between  20  inches  and 
16  inches,  in  accordance  with  the  fol- 
lowing procedure. 

57.1.1  For  impacts  at  a  height  of  20 
Inches,  place  the  test  device  shown  in 
figure  1  so  that  plane  A  is  vertical  and 
the  Impact  line  is  horizontal  at  the  speci- 
fied height. 

57.1.2  For  impacts  at  a  height  be- 
tween 20  inches  and  16  inches,  place  the 
test  device  shown  in  figure  2  so  that  plane 
A  Is  vertical  and  the  impact  line  is  hori- 
zontal at  a  height  within  the  range. 

57.1.3  For  each  impact,  position  the 
test  device  so  that  the  Impact  line  is  at 
least  2  Inches  ai>art  In  vertical  direction 
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„^^^  Wectiw  date.  The  amendxneivU  to  the  protective  crlterU  are  effecUve  September  1 
197X  The  amendmenta  to  Sfi J.  87J.6  and  Flguiw  1  and  3  are  effective  September  1, 1073. 
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§  571.301  Standard  No.  301 ;  Fuel  tanks, 
fuel  tank  filler  pipes,  and  fuel  tank 
connections. 

81.  PuTvote  and  scope.  Tbia  standard 
speciflea  requirements  for  the  Integrity 
and  sectirlty  of  fuel  tanks,  fuel  tank  filler 
pipes,  and  fuel  tank  connections  to  mini- 
mize fire  hazard  as  a  result  of  collision. 

82.  Application.  This  standard  ap- 
plies to  passenger  cars. 

S3.  Reouirementa.  When  tested  In 
accordance  with  84 : 

(a)  Fuel  tank  filler  pipes,  fuel  tank 
connections  to  fuel  Unes.  and  fuel  tanks 
filled  to  at  least  90  percent  of  capcusity 
with  a  llQUld  having  substantially  the 
same  viscosity  as,  and  specific  gravity  no 
less  than,  the  fuel  used  in  the  vehicle, 
shall  not  discharge  fiuld  at  a  rate  greater 
than  1  ounce  (by  weight)  per  minute 
after  termination  of  imi>act. 

(b)  Fluid  losses  during  impact  shall 
not  exceed  1  ounce  (by  weight) . 

84.  Demonstration  procedures.  Impact 
the  vehicle  perpendicularly  into  a  fixed 
collision  barrier  at  a  forward  longitu- 
dinal velocity  of  30  miles  per  hour. 

§  571.302  Standard  No.  302;  Flamma- 
bilitf  of  interior  materials.  (Effective 
Sept.  1,  1972) 

81.  Scope.  This  standard  specifies 
bum  resistance  requirements  for 
materials  used  in  the  occupant 
compartments  of  motor  vehicles. 

82.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  deaths  and 
injuries  to  motor  vehicle  occupants 
caused  by  vehicle  fires,  especially  those 
originating  in  the  interior  of  the  vehicle 
from  sources  such  as  matches  or 
cigarettes. 

S3.  Application.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 

84.    Requirements. 

54.1  The  portions  described  in  84.2 
of  the  following  components  of  vehicle 
occupant  compartments  shall  meet  the 
requirements  of  S4.3:  Seat  cushions,  seat 
backs,  seat  belts,  headlining,  convertible 
tops,  arm  rests,  all  trim  panels  including 
door,  front,  rear,  and  side  panels,  com- 
partment shelves,  head  restraints,  fioor 
coverings,  sim  visors,  curtains,  shades, 
wheel  housing  covers,  engine  compart- 
ment covers,  mattress  covers,  and  any 
other  interior  materials,  including  pad- 
ding and  crash-deployed  elements,  that 
are  designed  to  absorb  energy  on  contact 
by  occupants  in  the  event  of  a  crash. 

84.2  The  portions  of  the  components 
that  shall  meet  the  requirements  of  84.3 
are  all  of  the  following: 

(a)  The  surface  material  taken  sep- 
arately if  it  is  not  bonded,  sewed  or 
mechanically  attached  to  underlying 
material. 

(b)  A  composite  consisting  of  the  sur- 
face material  bonded,  sewed  or  mechani- 
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cally  attached  to  imderlylng  material,  if 
such  a  composite  is  used  in  the 
component. 

(c)  Padding  and  cushioning  materials 
taken  sepcutitely.  if  those  materials  are 
not  bonded,  sewed  or  mechanically 
attached  to  surface  materials. 

84.3  Material  described  in  84.1  and 
84.2  shall  not  bum.  or  transmit  a  fiame 
front  across  its  surface,  at  a  rate  of  more 
than  4  inches  per  minute.  However,  if  a 
material  stops  burning  before  it  has 
burned  for  60  seconds  from  the  start  of 
timing,  and  has  not  biuned  more  than 
2  Inches  from  the  point  where  timing  was 
startied,  it  shall  be  considered  to  meet 
this  requirement. 

S5.      Test  procedure. 

85.1  Conditions. 

55.1.1  The  test  is  conducted  in  a 
metal  cabinet  for  protecting  the  test 
specimens  from  drafts.  The  interior  of 
the  cabinet  is  15  inches  long,  8  inches 
deep,  and  14  Inches  high.  It  has  a  glass 
observation  window  in  the  front,  a  clos- 
able  opening  to  permit  Insertion  of  the 
specimen  holder,  and  a  hole  to  accom- 
modate tubing  for  a  gas  burner.  For 
ventilation,  it  has  a  ^-Inch  clearance 
space  aroimd  the  top  of  the  cabinet,  ten 
%-inch-diamefer  holes  in  the  base  of  the 
cabinet,  and  legs  to  elevate  the  bottom 
of  the  cabinet  by  three-eighths  of  an 
inch,  all  located  as  shown  in  Figure  1. 

55.1.2  Prior  to  testing,  each  specimen 
is  conditioned  for  24  hours  at  a  tempera- 
ture of  70°  F.  and  a  relative  humidity  of 
50  percent,  and  the  test  is  conducted  un- 
der those  ambient  conditions. 

55.1.3  The  test  specimen  is  inserted 
between  two  matching  u-shaped  frames 
of  metal  stock  1-inch  wide  and  %  of 
an  inch  high.  The  interior  dimen- 
sions of  the  U-shaped  frames  are  2 
Inches  wide  by  13  inches  long.  A  speci- 
men that  softens  and  bends  at  the  fiam- 
ing  end  so  as  to  cause  erratic  burning  is 
kept  horizontal  by  supports  consisting  of 
thin,  heat-resistant  wires,  spanning  the 
width  of  the  U-shaped  frame  under  the 
specimen  at  1-inch  intervals.  A  device 
that  may  be  us»^or  supporting  this  type 
of  material  is  -an  additional  U-shaped 
frame,  wider  than  the  U-shaped  frame 
containing  the  specimen,  spanned  by  10- 
mil  wires  of  heat-resistant  composition 
at  1-inch  intervals,  inserted  over  the  bot- 
tom u-shi4>ed  frame. 

55.1.4  A  bimsen  burner  with  a  tube 
of  %-inch  inside  diameter  is  used.  The 
gas  adjusting  valve  is  set  to  provide  a 
fiame,  with  the  tube  vertical,  of  1^ 
Inches  in  height.  The  air  inlet  to  the 
burner  is  closed. 

55.1.5  The  gas  supplied  to  the  burner 
has  a  fiame  temperatiue  equivalent  to 
that  of  natural  gas. 

55.2  Preparation  of  specimens. 
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55.2.1  Each  specimen  of  material  to 
be  tested  is  a  rectangle  4  Inches  wide  by 
14  inches  long,  wherever  possible.  The 
thickness  of  the  specimen  is  that  of  the 
material  as  used  in  the  vehicle,  except 
that  where  the  material's  thickness  ex- 
ceeds Mt  inch  the  specimen  is  cut 
down  to  that  thickness.  Where  it  is  not 
possible  to  obtain  a  flat  specimen,  be- 
cause of  component  conflguratlon,  the 
specimen  is  cut  to  not  more  than  V^ 
inch  in  thickness  at  any  point,  from  the 
area  with  the  least  curvature,  and  in  such 
a  manner  as  to  include  the  face  side.  The 
maximum  available  length  or  width  of  a 
specimen  is  used  where  either  dimension 
is  less  than  14  inches  or  4  inches  respec- 
tively. 

55.2.2  Material  with  directional 
effects  is  oriented  so  as  to  provide  the 
most  adverse  results. 

55.2.3  Material  with  a  napped  or 
tufted  surface  is  placed  on  a  flat  surface 
and  combed  twice  against  the  nap  with 
a  comb  having  seven  to  eight  smooth, 
rounded  teeth  per  inch. 

85.3    Procedure. 

(a)  Mount  the  specimen  so  that  both 
sides  and  one  end  are  held  by  the 
U-shaped  frame,  and  one  end  is  even 
with  the  open  end  of  the  frame.  Where 
the  maximimi  avsdlable  width  of  a  speci- 
men is  not  more  than  2  inches,  so  that 
the  sides  of  the  specimen  cannot  be  held 
in  the  U-shaped  frame,  place  the  speci- 
men in  position  on  Wire  supports  as  de- 
scribed in  85.1.3,  wltn  one  end  held  by  the 
closed  end  of  the  U-shaped  frame. 

(b)  Place  the  mounted  specimen  in  a 
horizontal  position,  in  the  center  of  the 
cabinet. 

(c)  With  the  fiame  adjusted  accord- 
ing to  S5.1.4,  position  the  bunsen  burner 
and  specimen  so  that  the  center  of  the 
burner  tip  is  three-fourths  of  an  inch  be- 
low the  center  of  the  bottom  edge  of  the 
open  end  of  the  specimen. 

(d)  Expose  the  specimen  to  the  flame 
for  15  seconds. 

(e)  Begin  timing  (without  reference 
to  the  period  of  application  of  the  burner 
flame)  when  the  flame  from  the  burning 
specimen  reaches  a  point  1 V2  inches  from 
the  open  end  of  the  specimen. 

(f )  Measure  the  time  that  it  takes  the 
flame  to  progress  to  a  point  1^  inches 
from  the  clamped  end  of  the  specimen. 
If  the  flame  does  not  reach  the  specifled 
end  point,  time  its  progress  to  the  point 
where  flaming  stops. 

(g)  Calculate  the  bum  rate  from  the 
formula 

D 

B=«OX  — 
T    . 
Where: 
B=Buni  rate  in  inches  per  minute, 
i>= Length  the  flame  travels  in  Inches,  and 
7= Time  In  seconds  for  the  flame  to  travti 
D  Inches. 
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filing  this  doctrnimt  with  the  Director, 
OfOce  of  the  Federal  Register. 

§  722.467     State  reserve  and  conntr  al- 
lounents  for  the  1972  crop  of  cotton. 

(a)  State  reserves.  The  total  State 
reserve  for  all  uses  established  by  the 
State  committee  shall  not  exceed  2  pw- 
cent  of  the  State  allotment  available  for 
distribution  to  coimties  in  the  State.  The 
allotment  available  for  distribution  shall 
be  the  State's  share  of  the  national  allot- 
ment less  the  allotment  in  the  State  ih-o- 
jductlvity  pool   attributable   to  history 


acreage  pofbled  as  a  result  of  productivity 
adjustments  under  section  344a(f )  of  the 
act.  The  State  committee  may  determine 
that  no  reserve  for  any  one  or  more  uses, 
or  all  uses,  specified  under  section  350(c) 
of  the  act.  shall  be  established.  It  is 
hereby  determined  that  no  State  reserve 
for  abnormal  conditions  is  required,  and 
the  reserve  for  each  State  shall  be  estab- 
lished and  allocated  among  uses  as 
shown  in  the  following  table.  The  table 
also  sets  forth  the  allotment  In  the  State 
productivity  pool  which  shall  not  be  allo- 
cated to  counties  and  farms. 


Resei  ves  and  Couirrr  Bass 

ACRlKc*  AlXOTMEIfTS 


67  Is  issued  pursuant  to 
Adjustment  Act  of  1938. 
U5.C.  12«1  et  seq.)  (re- 
"act"),  with  respect  to 
upland  cotton  (referred 
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by  the  respective  State 
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35  PJl.  19798,  36  PJl. 
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U.S.  total.. 


192,804 


64,374 


61,430 


100 


788 


2,066 


essential 


(b)  Apportionment  of  State  allotment 
to  counties — (1)  Computed  county  allot- 
ment. The  State  allotment  less  the  allot- 
ment in  the  State  productivity  pool  and 
the  State  reserve  is  apportioned  among 


counties  in  the  State  on  the  basis  of  the 
acreage  planted  (Including  acreage  re- 
garded as  having  been  planted)  to  cotton 
within  the  farm  acreage  allotment  during 
the  5  calendar  years  1966  through  1970 
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(Sees.  301.  350,  375,  53  Stat.  38,  as  amended,  84  Stat.  1368,  52  SUt.  66,  aa  f^rnmn^^-  7  UJS.C. 
1301. 1350, 1375) 

Effective  date.  Date  of  filing  this  document  with  the  Direotor.  Office  of  the  Federal 
Register. 

Signed  at  Waahlngton,  D.C.,  on  November  22, 1971, 

~                                                             Carroll  O.  Bhuwthaver, 
Acting  Administrator.  Agricultural  Stabilization 

and  Conservation  Service. 
IFB  Doc.71-17324  FUed  11-23-71;  12 :35  pm] 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marlceting  Agreements 
and  Ord*rs;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Oraxige  Regulation  242] 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.542     Navel  Orange  Regulation  242. 

(a)  FiTidinfir*.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907, 
35  FJl.  16359).  regulating  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  apidicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  up<m 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  ImpractlcaMe  and  contrary  to  the 
ptA>Uc  interest  to  give  prdlminary  notice. 


engage  in  public  rule  making  procedure, 
and  postixme  the  effective  date' of  this 
section  tmtU  30  days  after  puUication 
hereof  in  the  Fedkral  Register  (5  UJS.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  tills  section  is  based  became  avail- 
aUe  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
Insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  omsider 
supply  and  market  cooditians  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulatioii  during  the  period  specified 
herein  were  promptly  sul«altted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  idaitlcal  with  the 
aforesaid  recommendation  of  tlie  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  beoi 
disseminated  among  handlers  of  such 
Navel  oranges;  it  Is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  dur- 
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tag  the  period  herein  specified;  and 
compliance  with  this  seetton  will  not  re- 
quire any  ^>ecial  iH«par«tion  od  the  part 
of  persmis  sidsject  hereto  which  cannot 
be  coQii^eted  on  or  before  the  effective 
date  hereof.  Batih.  committee  meeting 
was  held  oa  November  30,  1971. 

<b)  Order.  (1)  The  req^ective  quan- 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  ot  California  which 
may  be  lumdled  during  the  period  De- 
cember 3,  1971,  through  Dec«nber  9. 
1971,  are  hereby  fixed  as  f(dlows: 

(i)  District  1:  846,000  Cartons; 

(11)  District  2:  40,285  Cartons; 

(ill)  District  3:  54,000  CTartons. 

(2)  As  used  in  this  section,  "handled  " 
TMstrict  1."  "District  2,"  'TMstrlct  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  ameided  mariteting 
agreement  and  order. 

(Sees.  1-19,  48  atat.  31,  as  amended:  7  VS.O. 
601-674) 

Dated:  Deoembw  1. 1971. 

Pattl  a.  NiCROLsoir, 
Deputy    Director,    Fruit    and 
VegettMe  DMsion,  Conswner 
and  Marketing  Service. 
[FB  Doc.71-17332  Piled  12-1-71;  11 :20  am] 


Title  20— EHPIOYEES' 


BENEH1S 


Chapter  V — Manpower  Administra- 
tion, Depaftment  of  Labor 

PART  614— UNEMPLOYMENT  COM- 
PENSATION FOR  EX-SERVICEMEN 
Schedule  of  Remuneration 

The  enactmoit  of  Public  Law  92-129, 
providing  increased  pay  and  allowances 
for  members  of  the  uniformed  services, 
makes  It  necessary  to  amend  S  614.19  of 
TiUe  20  of  the  Code  of  Ftederal  Regula- 
tions, which  contains  the  schedule  of  re- 
muneration for  each  pay  grade  of  ex- 
servicemen  used  in  the  administration  of 
the  program  of  unemployment  compen- 
sation for  ex-servicemen  established  by 
Subchapter  n  of  c:?hapter  85  of  Tltie  5 
of  the  United  States  Code  (5  U.S.C.  8521- 
8525). 

The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rulemaking, 
public  participation  in  their  adoption, 
and  delay  in  effective  date  are  not  appli- 
cable because  such  notice,  public  partici- 
pation, and  delay  are  found  not  to  be  in 
the  public  interest  which  in  this  instance 
requires  the  prompt  Implementation  of 
the  amended  schedule  of  remuneration 
by  the  several  State  agencies  administer- 
ing such  program. 

Section  614.19  of  TiUe  20,  Code  of  Fed- 
eral Regulations,  is  revised  to  read: 

§  614.19     Schedule  of  Remuneration. 

(a)  "nie  schedule  provided  in  tills 
paragraph  applies  to  first  claims  under 
the  UCX  program  filed  <«  or  after  Janu- 
ary 2.  1972. 
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Pay 
1.  OncnTnliwkuwft 
0-10 
»-• 
0-8 
0-7 
0-6 
0-0 
0-« 
0-3 

0-a 

0-1 
X  Warrant 
W-4  .. 
W-3   . 

w-a  .. 

W-1  .. 
S.  Enllstad 
S-0  ... 
B-8  ... 
■-7  —. 

s-e  _. 

K-6  ... 

E-t 

B-«  ... 

x-a 

x-i 


offlo  t 


perai  mnel: 


(b)  The  delation 
of  thlssectlcD 
tl<»i  i^jpUcablc 
to  January  2, 
llshed  In  36  F.H 
FH.  12434;  33 
32  P.R.  20974 
13102;  and  23 
auch  sehedulee 


•8. 660 

a.  176 

a.  896 
a.  657 

a.  199 

1,760 

1.460 

1,306 

920 

723 

1.423 

1,160 

988 

813 

i.ao6 

1,035 
893 
770 
627 
623 
470 
450 
413 


from  paragrm>h  (a) 

>f  schediiles  of  remunera- 

to  periods  of  time  prior 

.972,  and  heretofore  pufo- 

3465;  35  P.R.  9000;  34 

PJl.  10086;  33  P.R.  3635; 

30  PJl.   13120;   29  FJl. 

Jl.  8699,  does  not  revoke 


(5  VAC.  8608 

Signed  at 
day  of  November 


8521(a)(2)) 

Vi|aidiin«ton,  D.C.,  this  23d 
1971. 
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Chapter  V— ^ 


STUD 


Ihe 


aies 


On  Septemb^ 
published  in 
page  18871  to 
29  of  the  Code 
provide  for  th  i 
certificates  for 
between  the 
are  enrolled  ir 
to  an  e 

work  experlende 
program  wlthii 
of  this  tlUe. 

Interested 
in  which  to  sufatnit 
arguments 


Monthlf 
rate 


oOoer: 


MAI[X>IJf   R.   liOVELL,   Jr., 

Assistant  S  xretary  Jor  Manpower. 
[VR  IX>c.71-17^  Filed  ia-l-71;8:40  am] 


29— UBOR 


V  'age  and  Hour  Division, 
DepaiFment  of  Labor 

PART  52a -EMPLOYMENT  OF 


■NT  LEARNERS 

Work  Experience  and  Career 
Explei  otien  Programs 


23,  1971,  a  proposal  was 

Pkdkuu.  Rcgister  at 

amend  Part  520  of  Title 

t>f  Pederal  Regulations  to 

inclusion  of  temporary 

he  employment  of  minors 

of  14  to  16  years  who 

and  employed  pursuant 

ital  school  administered 

and  career  exploration 

the  purview  of  9  1500.35a 


pirties 


regkrding 


were  given  15  days 
written  data,  views  or 
the  proposal.  ITie 
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time  for  filing  comments  has  expired,  as 
has  the  additional  time  requested  by  one 
respondent.  After  consideration  of  all 
relevant  matter  presented,  the  proposed 
amendment  is  adopted,  to  become  effec- 
tive upon  publication  in  the  Pederal  Reg- 
ister (12-2-71). 

The  new  S  520.12.  Title  20  of  the  Code 
of  Pederal  Regulations,  reads  as  follows: 

§  520.12     Work    experience    and    career 
exploralion  progranu. 

(a)  Notwithstanding  the  provisions  of 
§  520.2  and  paragraphs  (a) ,  (c) ,  (d) ,  and 
(e)  of  S  520.5,  applications  for  student- 
learner  certificates  may  be  made  and 
temporary  subminimum  wage  authority 
provided  and  certificates  issued  pursuant 
to  9S  520.3  and  520.4  and  paragraphs  (b) 
and  (f)  through  (1)  of  5  520.5,  for  minors 
who  are  14  or  15  years  of  age  who  are 
enrolled  in  and  employed  pursuant  to  an 
experimental  school  supervised  and 
school  administered  work  experience  and 
career  exploration  program  which  meets 
the  requirements  of  9  1500.35a  of  this 
title. 

(b)  This  section  shall  terminate  and 
have  no  force  and  effect  after  August  31, 
1972. 

(Sec.  14,  52  Stat.  1068,  as  amended;  29  U.S.C. 
314) 

Signed  at  Washlrigton.  D.C.,  this  29th 
day  of  November  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  V.S.  Department  of 
Labor. 

[FR  Doc.71-17608  PUed  13-1-71:8:49  am] 


PART  541— DEFINING  AND  DELIMIT- 
ING THE  TERMS  "ANY  EMPLOYEE 
EMPLOYED  IN  A  BONA  FIDE  EXEC- 
UTIVE, ADMINISTRATIVE,  OR  PRO- 
FESSIONAL CAPACITY  (INCLUDING 
ANY  EMPLOYEE  EMPLOYED  IN 
THE  CAPACITY  OF  ACADEMIC  AD- 
MINISTRATIVE PERSONNEL  OR 
TEACHER  IN  ELEMENTARY  OR  SEC- 
ONDARY SCHOOLS),  OR  IN  THE 
CAPACITY  OF  OUTSIDE  SALES- 
MAN" 

CfassiflcaKons  and  Exemptions 

On  September  10,  1070.  a  notice  was 
published  in  the  Pederal  Register  (35 
FH.  14268)  concerning  a  public  hearing 
to  consider  amendments  to  Part  541.  On 
February  2-11,  1971,  a  public  hearing 
was  held  to  receive  oral  and  written  in- 
formatim.  views,  or  arguments  fnxn  in- 
terested persons  relative  to  establishing 
guidelines  for  use  in  determining  (1)  the 
status  of  paramedical  and  data  procefls- 


Ing  employees  under  Part  541;  (2) 
whether  the  term  "professional"  should 
be  limited  to  the  learned  and  artistic  pro- 
fessions or  extended  to  include  certain 
highly  paid  occupations;  and  (3) 
whether  a  minimum  weekly  earnings  test 
for  outside  salesmen  should  be  included 
in  the  regulations.  Interested  persons 
were  also  given  the  opportunity  to  pre- 
sent data,  views  and  argmnents  in 
writing. 

Part  541  of  the  Code  of  Pederal  Regu- 
lations, Is  published  pursuant  to  the  au- 
thority granted  the  Secretary  of  Uibor  in 
section  13(a)(1)  of  the  Pair  Labor 
Standards  Act,  as  amended  (29  USC 
201  et  seq.).  Section  13(a)  (1)  of  the  Act 
provides  a  complete  exemption  from  the 
Act's  monetary  requirements  for  "any 
employee  employed  in  a  bona  fide  execu- 
tive, administrative,  or  professional 
capacity  (including  any  employee  em- 
ployed in  the  capacity  of  academic  ad- 
ministrative persMmel  or  teacher  In  ele- 
mentary or  secondary  schools) ,  or  in  the 
capacity  of  outside  salesman  (as  such 
terms  are  defined  and  delimited  from 
time  to  time  by  regulations  of  the  Secre- 
tary, subject  to  the  provisions  of  the  Ad- 
ministrative. Procedure  Act,  except  that 
an  employee  of  a  retail  or  service  estab- 
lishment shall  not  be  excluded  from  the 
definlti(Hi  of  employee  employed  In  a 
bona  fide  executive  or  administrative 
capacity  because  of  the  number  of  hours 
in  his  workweek  which  he  devotes  to 
acUviUes  not  directly  or  closely  related 
to  the  performance  of  executive  or  ad- 
ministrative activities,  if  less  than  40  per 
centum  of  his  hours  worked  in  the  work- 
week are  devoted  to  such  activities)  • 
•  •  *  ."  Regulations,  Part  541,  defines 
these  terms  in  Subpart  A  and  further  ex- 
plains their  meaning  in  Sut^iart  B. 

"nie  amendments  to  SulHXfft  B  of  Part 
541  adopted  herein  are  bfisied  upon  care- 
ful consideraUon  of  all  information  re- 
ceived during  these  proceedings,  both 
oral  and  written,  the  Occupational  Out- 
look Handbook  (1970-71  edition)  pub- 
lished by  the  Bureau  of  Labor  Statistics, 
and  the  experiences  of  the  Wage  and 
Hour  Division's  staff  in  resolving  the 
problems  that  have  arisen  during  the 
course  of  enforcement  and  administra- 
tion of  the  current  regulation. 
Paramedical  Occbtpations 

The  information  presented  during  the 
hearing  revealed  the  need  for  additional 
guidelines  for  determining  exemptioa 
under  the  regulatloos.  Oral  and  writAen 
testimony  was  reoeived  from  hoepital 
representatives  and  emidoyee  groups  oo 
medical  teclhnologlstB,  tfaeraplats,  X- 
ray  teduu^ogists.  medical  Ubrarlans,  and 
practical  nurses. 
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Whereas  phjrsicians,  dentists,  oculists, 
psychiatrists,  and  others  who  deal  di- 
rectly with  the  pcttient  must  comi^ete  a 
number  of  years  of  preprofesslonal  and 
professional  college  and  professional 
graduate  education  and  pass  a  State  li- 
censing examination,  others  in  the  field 
of  health  service  often  engage  in  allied 
health  occupations  with  litUe  specialized 
training. 

The  testimony  adduced  indicated  that 
many  oi  these  parcunedical  occupations 
now  require  a  bachelor's  degree,  others 
require  3  years  of  college  with  an  addi- 
tional year  of  training  in  a  specialized 
school  or  hospital.  In  many  cases,  the 
employee  must  then  iiass  an  examina- 
tion given  by  a  recognized  board  of  li- 
censing, certification,  or  registration. 

From  an  analysis  of  the  data  submitted 
for  the  record  it  is  clear  that  the  regula- 
ticms  as  presenUy  published  are  still 
valid  in  the  defining  and  delimiting  of 
bona  fide  professional  employees.  Ouide- 
llnes  to  aid  in  determining  exemption  of 
paramedical  employees,  however,  have 
been  added  to  99  541.302(e)  and  541.306. 

Data  Processing  Employees 

The  employer  representatives  con- 
tended that  computer  programers  and 
systems  analysts  should  be  considered 
professional  employees.  Some  supporters 
of  this  position  would  include  the  posi- 
tion of  Junior  programer  in  tliis  category. 
The  testimony  brought  out,  however, 
that  a  college  degree  is  not  a  require- 
ment for  entry  into  the  data  processing 
field,  that  only  a  few  colleges  offer  any 
courses  in  a  field  designated  as  computer 
science,  and  that  there  are  presentiy  no 
licensing,  certification,  or  registration 
provided  as  a  condition  for  employment 
in  these  occupations. 

In  order  to  meet  the  requirement  in 
the  regula;tions  concerning  knowledge  of 
an  advanced  tjrpe  tn  a  field  of  science  or 
learning  customarily  acquired  by  a  pro- 
longed course  of  specialized  intellectual 
instruction  and  study,  the  employer 
groups  recotnmended  that  a  postsecond- 
ary  technical  course  plus  on-the-job 
training  and  work  experience  be  accepted 
for  the  qualification. 

On  the  other  hand,  employee  repre- 
sentatives were  opposed  to  expansion  of 
the  regulations  to  allow  the  professional 
exemption  for  data  processing  employ- 
ees. "They  were  in  agreement  that  a  pro- 
longed academic  background  is  not  es- 
sential in  this  field.  They  also  brought 
out  that  this  relatively  new  occupaticm 
area  is  in  a  stete  of  fiux  and  that  Job 
titles  and  duties  are  not  regularized  and 
overlap  and  intermix  in  a  confusing 
manner.  They  also  fdt  that  to  expand 
the  exemption  was  an  invitation  for  em- 
ployers to  work  such  employees  IcHiger 
hours  with  no  additional  compensation. 

The  review  of  the  record  of  the  hear- 
ing indicates  that  at  the  present  time 
the  computer  sciences  are  not  generally 
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recognized  by  colleges  and  universities  as 
a  bona  fide  academic  discipline,  with 
standardized  licensing,  certification,  or 
registration  i>rocedures.  There  is  too 
much  variation  in  standards  and  aca- 
demic achievonent  to  conclude  logically 
that  data  processing  employees  are  a 
part  of  a  true  profession  of  the  type  con- 
templated by  the  regulations. 

To  consider  a  period  of  technical 
training,  on-the-job  training,  or  years 
of  experience  as  an  alternative  to  a  pro- 
longed course  of  intellectual  instruction 
and  study  would  seriously  weaken  the 
professional  exemption  by  allowing  em- 
ployers to  claim  the  exemption  for  vari- 
ous kinds  of  paraprofessicmal  and  sub- 
professional  groups. 

It  Is  in  these  areas,  however,  that 
many  systems  analysts  and  high  level 
supervisory  programers  qualify  under 
the  present  definitions  f<»-  exemption  as 
administrative  or  executive  employees. 
Therefore,  certain  additions  and  clarifi- 
cations of  Subpart  B  in  the  regulations 
are  proposed  in  the  discussions  on  exec- 
utive and  administrative  employees  in 
99  541.103,  541.108,  541.205,  541.207(c) 
and  541.302. 

Highlt  Paid   Technicians 

Testimony  and  written  statements 
were  received  frcMn  employer  and  em- 
ployee groups  concerning  highly  paid 
technicians  in  the  electronic  and  aero- 
space industries;  the  funeral  service  in- 
dustry; the  news  media;  employment 
placement  agencies;  and  technical  art- 
ists and  writers  of  the  electronics  in- 
dustry. Of  the  information  submitted  the 
greater  amount  by  far  was  related  to 
technicians  in  the  dectronic  and  aero- 
spstce  fields. 

What  salary  data  was  provided  indi- 
cated that  for  the  most  part  the  tech- 
nicians for  whom  consideration  as  pro- 
fessionals was  asked  were  paid  at  levels 
that  were  not  exceptionally  high  in  re- 
lation to  current  salary  levels  for  those 
occupations  which  are  universally  recog- 
nized as  professicmal. 

For  example,  data  submitted  by  <Hie 
group  advocating  recognition  as  profes- 
sionals for  the  technicians  indicated 
tliat  a  technical  specialist  with  a  trade 
school  or  Junior  college  background  and 
18  years  of  experience  was  i>aid  the  same 
salary  as  a  recenUy  graduated  mechan- 
ical or  electrical  engineer. 

On  the  whole,  the  groups  representing 
employer  associati<His  or  firms  recom- 
mended that  highly  paid  technicians 
(and  this  would  include  technicians  re- 
ceiving less  than  $200  a  week)  be  recog- 
nized as  professional,  and  that  the 
regulations  be  changed  so  as  to  qualify 
them  for  exemption. 

Those  groups  representing  technical 
employees  or  professional  societies  op- 
posed any  change  in  the  present  regula- 
tions. Tbe  reasons  given  Included  the 
loss  of  income  that  technicians  would 
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suffer  from  loss  of  overtime  pay;  longer 
working  hours  and  resultant  increase  in 
unemployment;  and  the  diluting  of  the 
high  standards  of  the  true  professional 
who  has  invested  years  and  money  in  an 
education  to  enter  his  field.  Most  highly 
F>aid  technicians  reach  that  pay  level 
only  after  years  of  on-the-job  experl- 
oice  and  the  more  valuable  move  into 
supervisory  or  administrative  positions 
where  exemption  under  99  541.1  and 
541.2  is  available.  Based  on  the  review  of 
the  testimony  and  statements  in  the  rec- 
ord, it  is  our  ctMiclusion  that  there  is  no 
need  to  change  the  definlticHi  of  profes- 
sl<sial  employee  as  contained  in  9  541.3. 

Outside  Salesmen 

The  hearing  did  not  produce  sufficient 
evidence  of  a  need  for  an  earnings  test 
to  warrant  a  change  in  the  regulations 
for  outside  salesmen  and  no  actim  will 
be  taken  to  amend  Part  541  in  this 
regard. 

Therefore,  pursuant  to  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.).  Reor- 
ganization Plan  No.  6  of  1950  (3  CTO 
1949-53  Comp.,  p.  1004)  and  Secretary's 
orders  Nos.  13-71  and  15-71  (36  F.R. 
8755,  8756) ,  Part  541  of  -ntle  29,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

These  changes,  which  Involve  inter- 
pretative rules,  are  not  subject  to  the  no- 
tice, pubUc  procedure,  and  delayed  effec- 
tive date  provisions  of  5  U.S.C.  553.  and 
accordingly  shall  be  effective  immedi- 
ately upon  publication  in  the  Federal 
Register  (12-2-71). 

1.  Section  541.103  is  amended  to  read 
as  follows: 

§541.103      Primary  duty. 

A  determination  of  whether  an  em- 
ployee has  management  as  his  primary 
duty  must  be  based  on  all  the  facts  in  a 
particular  case.  The  amount  of  time 
spent  in  the  performance  of  the  man- 
agerial duties  is  a  useful  guide  in  deter- 
mining whether  management  is  the  pri- 
mary duty  of  an  employee.  In  the  ordi- 
nary case  it  may  be  taken  as  a  good  rule 
of  thiunb  that  primary  duty  means  the 
major  i>art,  or  over  50  percent,  of  the 
employee's  time.  Thus,  an  employee  who 
spends  over  50  percent  of  his  time  in 
management  would  have  management 
as  his  primary  duty.  Time  alone,  how- 
ever, is  not  the  sole  test,  and  in  situa- 
tions where  the  employee  does  not  spend 
over  50  percent  of  his  time  in  manage- 
rial duties,  he  might  nevertheless  have 
management  as  his  primary  duty  if  the 
other  pertinent  factors  support  such  a 
conclusion.  Some  of  these  pertinent  fac- 
tors are  the  relative  importance  of  the 
managerial  duties  as  compared  with 
other  types  of  duties,  the  frequency  with 
which  the  employee  exercises  discretion- 
ary powers,  his  relative  freedom  from 
supervision,  and  the  relationship  be- 
tween his  salary  and  the  wages  paid 
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of  activities  which  are  reqiiired  to  de- 
velop systems  for  processing  data  to  ob- 
tain solutions  to  complex  business,  scien- 
tific, or  engineering  probletns  of  his  em- 
ployer or  his  employer's  customers,  he  is 
clearly  doing  work  directly  related  to 
managnnent  policies  or  general  business 
operations. 

(d)  Under  S  541.2  the  "management 
policies  or  general  business  operations" 
may  be  those  of  the  employer  or  the  em- 
ployer's customers.  For  example,  many 
bona  fide  administrative  employees  per- 
form important  functions  as  advisers  and 
consultants  but  are  employed  by  a  con- 
cern engaged  in  furnishing  such  services 
for  a  fee.  Tjrpical  instances  are  tax  ex- 
perts, labor  relations  consultants,  finan- 
cial consultants,  systems  analysts,  or  resi- 
dent buyers.  Such  employees,  if  they 
meet  the  other  reqmrements  of  §  541.2, 
qualify  for  exemption  regardless  of 
whether  the  management  policies  or  gen- 
eral business  operations  to  which  their 
work  is  directly  related  are  those  of  their 
employer's  clients  or  customers,  or  those 
of  their  employer. 

4.  A  new  subparagraph  (7)  is  added  to 
!  541.207(c)  to  read  as  follows: 

§  541.207     Discretion    and    independent 
judgmenu 

•  •  •  •  • 

(c)   •  •  • 

(7)  In  the  data  processing  field  a  sys- 
tems analyst  is  exercising  discretion  and 
independent  judgment  when  he  de- 
velops methods  to  process,  for  example, 
accoimting,  inventory,  sales  and  other 
business  information  by  using  electronic 
computers.  He  also  exercises  discretion 
and  independent  judgment  when  he  de- 
termines the  exact  nature  of  the  data 
processing  problem,  and  analyzes  and 
structures  the  problem  in  a  logical  man- 
ner so  that  a  system  to  solve  the  problem 
and  obtain  the  desired  results  can  be 
developed.  Whether  a  computer  pro- 
gramer  is  exercising  discretion  and  in- 
dependent judgment  depends  on  the 
facts  in  each  particular  case.  Every  prob- 
lem processed  in  a  computer  first  must 
be  carefully  analyzed  so  that  exact  and 
logical  steps  for  its  solution  can  be 
worked  out.  When  this  preliminary  work 
is  done  by  a  computer  programer  he  is 
exercising  discretion  and  independent 
judgment.  A  computer  programer  would 
also  be  using  discretion  and  independent 
judgment  when  he  determines  exactly 
what  Information  must  be  used  to  pre- 
pare the  necessary  documents  and  by 
ascertaining  the  exact  form  in  which  the 
information  is  to  be  presented.  Examples 
of  work  not  requiring  the  level  of  dis- 
cretion and  judgment  contemplated  by 
the  regulations  are  highly  technical  and 
mechanical  operations  such  as  the  prep- 
aration of  a  flow  chart  or  diagrsun  show- 
ing the  order  in  which  the  computer  must 
perform  each  operation,  the  prepara- 
tion of  instructions  to  the  console  opera- 
tor who  nms  the  computer  or  the  actual 
nmning  of  the  computer  by  the  pro- 
gramer, and  the  debugging  of  a  program. 
It  is  clear  that  the  duties  of  data  proc- 
essing employees  such  as  tape  librarians, 
key  pimch  operators,  computer  opera- 


tors. Junior  programers  and  programer 
trainees  are  so  closely  supervised  as  to 
preclude  the  use  of  the  required  discre- 
tion and  independent  Judgment. 

•  *  •  •  • 

5.  Paragraph  (e)  is  revised  and  a  new 
paragraph  (h)  is  added  to  §  541.302  to 
read  as  follows: 

§  541.302     Learned  professions. 

•  •  •  •  • 

(e)  (1)  Generally  speaking  the  pro- 
fessions which  meet  the  requirement  for 
a  prolonged  course  of  specialized  intel- 
lectual instruction  and  study  Include  law, 
medicine,  nursing,  accountancy,  £u;tu- 
arial  computation,  engineering,  architec- 
ture, teaching,  various  types  of  physical, 
chemical  and  biological  sciences,  includ- 
ing pharmacy  and  registered  or  certified 
medical  technology  and  so  forth.  The 
typical  symbol  of  the  professional  train- 
ing and  the  best  prima  facie  evidence  of 
its  possession  is,  of  course,  the  appro- 
priate academic  degree,  and  In  these 
professions  an  advanced  academic  degree 
is  a  standard  (if  not  universal )  prerequi- 
site. In  the  case  of  registered  (or  certi- 
fied) medical  technologists,  successful 
completion  of  3  academic  years  of 
preprofessional  study  in  an  accredited 
college  or  university  plus  a  foiui^h  year 
of  professional  course  work  In  a  school 
of  medical  technology  at^roved  by  the 
Council  of  Medical  Education  of  the 
American  Medical  Assdciation  will  be 
recognized  as  a  prolonged  course  of  spe- 
cialized intellectual  instruction  and 
study.  Registered  nurses  have  tradition- 
ally been  recognized  as  professional 
employees  by  the  Division  in  its 
enforcement  of  the  Act.  Although,  in 
some  cases,  the  coiu-se  of  study  has  be- 
come shortened  (but  more  concen- 
trated) ,  nurses  who  are  registered  by 
the  appropriate  State  examining  board 
will  continue  to  be  recognized  as  having 
met  the  requirement  of  S  541.3(a)  (1)  of 
the  regulations. 

(2)  The  areas  in  which  professional 
exemptions  may  be  avtdlable  are  ex- 
panding. As  knowledge  Is  developed, 
academic  training  is  broadened,  degrees 
are  offered  in  new  and  diverse  fields, 
specialties  are  created  and  the  true  spe- 
cialist, so  trained,  who  is  given  new  and 
greater  responsibilities,  comes  closer  to 
meeting  the  tests.  However,  just  as  an 
excellent  l^al  stenograjrfier  Is  not  a 
lawyer,  these  technical  specialists  must 
be  more  than  highly  skilled  technicians. 
Many  employees  in  industry  rise  to  exec- 
utive or  administrative  positions  by  their 
natural  ability  and  good  common  sense, 
combined  with  long  experience  with  a 
company,  without  the  aid  of  a  college 
education  or  degree  in  any  area.  A  col- 
lege education  would  perhaps  give  an 
executive  or  administrator  a  more  cul- 
tured and  polished  approcu;h  but  the 
necessary  know-how  for  doing  the  exec- 
utive job  woixld  depend  upon  the  person's 
own  inherent  talent.  The  professional 
person,  on  the  other  hand,  attains  his 
status  after  a  prolonged  course  of  spe- 
cialized intellectual  instruction  and 
study. 
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(h)  Tlie  question  arises  whether  com- 
puter programers  and  systems  analysts 
in  the  data  processing  field  are  included 
in  the  learned  professions.  At  the  present 
time  there  is  too  great  a  variation  in 
standards  and  academic  requirements  to 
conclude  that  employees  employed  In 
such  occupations  are  a  i>art  of  a  true 
profession  recognized  as  such  by  the  aca- 
demic community  with  universally  ac- 
cepted standards  for  employment  in  the 
field.  Some  computer  programers  and 
systems  analysts  may  have  managerial 
and  administrative  duties  which  may 
qualify  them  for  exemption  under 
§1541.1  or  541.2  (see  §§  541.205(c)  (7) 
and  541.207(c)(7)  of  this  subpart). 

6.  Section  541.306  is  amended  to  read 
as  follows: 

§  541.306     Predominantly  Intellectual 
and  varied. 

(a)  Section  541.3  requires  that  the 
employee  be  engaged  in  work  predomi- 
nantly Intellectual  and  varied  in  charac- 
ter as  opposed  to  routine  mental,  manual, 
mechanical,  or  physical  work.  This  test 
applies  to  the  type  of  thinking  which 
much  be  performed  by  the  employee  in 
question.  While  a  doctor  may  make  20 
physical  examinations  in  the  morning 
and  perform  in  the  course  of  his  exam- 
inations essentially  similar  tests,  it  re- 
quires not  only  Judgment  and  discretion 
on  his  part  but  a  continual  variety  of 
interpretation  of  the  tests  to  perform 
satisfactory  work.  Likewise,  although  a 
professional  chemist  may  make  a  series 
of  similar  tests,  the  problems  presented 
will  vary  as  will  the  deductions  to  be 
made  therefrom.  The  work  of  the  true 
professional  is  inherently  varied  even 
though  similar  outward  actions  may  be 
perfonned. 

(b)  Another  example  of  this  is  the 
professional  medical  technologist  who 
performs  complicated  chemical,  micro- 
scopic, and  bacteriological  tests  and  pro- 
cedures. In  a  large  medical  laboratory  or 
clinic,  the  technologist  usually  special- 
izes in  msiking  several  kinds  of  related 
tests  in  areas  such  as  microbiology,  par- 
asitology, biochemistry,  hematology,  his- 
tology, cytology,  and  nuclear  medical 
technology.  The  technologist  also  does 
the  blood  banking.  He  will  also  conduct 
tests  related  to  the  examination  and 
treatment  of  f>atients,  or  do  research  on 
new  drugs,  or  on  the  improvement  of 
laboratory  techniques,  or  teach  and  per- 
form administrative  duties.  The  simple, 
routine,  and  preliminary  tests  are  gen- 
erally performed  by  laboratory  assistants 
or  technicians.  However,  technologists 
who  work  in  small  laboratories  may  per- 
form tasks  that  are  performed  by  non- 
exempt  employees  in  larger  establish- 
ments. This  type  of  activity  will  not 
necessarily  be  considered  nonexempt  (see 
§541.307). 

(c)  On  the  other  hand.  X-ray  tech- 
nicians have  only  limited  opportunity 
for  the  exercise  of  independent  discre- 
tion and  Judgment,  usually  performing 
their  duties  under  the  supervision  of  a 
more  highly  qualified  employee.  The 
more  complex  duties  of  interpretation 
and  Judgment  in  this  field  are  per- 
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formed  by  obviously  exempt  professional 
employees. 

(29U.S.C.  213(a)(1)) 

signed  at  Washington,  D.C..  this  29th 
day  of  November  1971. 

Horace  E.  Menasco, 
AdmiTiistrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor, 

[PR  Doc.71-17609  Piled  12-1-71:8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  2— NATIONAL  BANKS  ACTING 
AS  INSURANCE  AGENTS  AND  AS 
BROKERS  OR  AGENTS  IN  MAKING 
OR  PROCURING  LOANS  OR  REAL 
ESTATE 

Rescission  of  Part 

The  Comptroller  of  the  Currency  has 
determined  that  the  regulations  con- 
tained in  this  part  are  obsolete,  are  not 
required  to  implement  the  powers  con- 
ferred by  statute  upon  national  banks, 
and  should  be  rescinded.  He  has  also 
found  that  notice  and  public  procedure 
for  the  rescission  of  this  part  are  unnec- 
essary and  are  not  in  the  public  interest. 
The  rescission  will  accordingly  become 
effective  upon  publication  (12-2-71). 

Part  2,  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations  of  the  United 
States  of  America  is  hereby  rescinded. 

Dated:  November  29,  1971. 

[SEAL]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[PR  Doc.71-17630  Piled  13-1-71:8:61  am] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    B — FEDERAL    HOME    LOAN    BANK 
SYSTEM 

[No.  71-1234] 

PART   524 — OPERATIONS  OF   THE 
BANK 

PART  525— ADVANCES 

Interest  Rates  on  Time  Deposits  and 
Advances 

November  26, 1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  524  and  525  of  the  Regu- 
lations for  the  Federal  Home  Loan  Bank 
System  (12  CFR  Parts  524,  525)  for  the 
purpose  of  allowing  the  board  of  direc- 
tors of  each  Federal  Home  Loan  Bank  to 
name  a  committee  to  establish  the  rates 
of  interest  on  time  deposits  and  advances 
between  regular  meetings  of  the  board 
of  directors.  Accordingly,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
said  Parts  524  and  525,  as  follows,  effec- 
tive December  2, 1971 : 

1.  By  revising  paragraph  (b)  of  §  524.4 
to  read  as  follows: 
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§  524.4     Deposits  from  members. 

•  •  •  •  • 

(b)  Banks  may  accept  time  deposits 
from  members  but  shall  reserve  the  right 
to  require,  in  writing,  at  least  30  days' 
notice  of  intention  to  withdraw  such  de- 
posits or  any  part  thereof.  The  rates  of 
interest  to  be  paid  on  such  deposits  as 
remain  imwithdrawn  for  periods  of  30 
days  or  more  may,  within  the  range  es- 
tablished by  the  Board,  be  set  by  the 
board  of  directors  of  a  Bank  or,  between 
regular  meetings  of  such  board,  by  a 
committee  selected  by  such  l)OEu-d,  which 
shall  consist  of  at  least  three  members, 
any  number  of  which  may  be  drawn  from 
the  members  of  such  board  or  frorti  the 
oflBcers  of  the  Bank. 

2.  By  revising  §  525.3  to  read  as 
follows: 

§  525.3     Interest  rates. 

The  rates  of  interest  on  advances  to 
members  shall,  within  the  range  estab- 
lished by  the  Board,  be  set  by  the  bosird 
of  directors  of  each  Bank  or,  l>etween 
regular  meetings  of  such  board,  by  a 
committee  selected  by  such  board,  which 
shall  consist  of  at  least  three  members, 
any  number  of  which  may  be  drawn  from 
the  members  of  such  Isoard  or  from  the 
ofBcers  of  the  Bank. 

(Sec.  17,  47  Stat.  736,  as  funended;  12  U.S.C. 
1437.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relates  to  the  internal  opera- 
tions of  the  Federal  Home  Loan  Banks, 
each  of  which  has  received  actual  notice 
of  such  amendment  and  has  had  oppor- 
tunity to  comment  thereon,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b) ;  and,  for  the  same  reason, 
the  Board  hereby  finds  that  the  require- 
ment regarding  publication  of  an  amend- 
ment for  a  minimum  30-day  period  prior 
to  the  effective  date  thereof,  as  specified 
in  12  CFR  508.14  and  5  U.S.C.  553(d), 
shall  not  apply  to  the  above  amendment; 
and  the  Board  hereby  provides  that  such 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 
[PR  Doc.71-17628  PUed  12-1-71:8:51  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-1— GENERAL 

Miscellaneous  Amendments  to 
Chapter 

Chapter  3,  Title  41,  Code  of  Federal 
Regulati(His,  is  amended  as  set  forth  be- 
low. The  purpose  of  these  amendments  is 
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3.  Subpart  3-1.1  is  revised  to  read  as 
follows : 

Subpart  3-1.1 — Regulation   System 

§  3—1.101      Scope  of  subpart. 

This  subpart  sets  forth  Introductory 
Information  pertaining  to  the  HEW  Pro- 
curement Regulations  (herein  referred  to 
as  HETWPR) ,  explains  their  purpose,  au- 
thority under  which  they  are  issued, 
their  relationship  to  the  FPR  System, 
applicability,  method  of  issuance,  exclu- 
sions, and  arrangement.  It  also  provides 
procedures  for  implementing  and  supple- 
menting the  FPR  and  the  HEWPR,  and 
sets  forth  deviation  procedures. 

§  3-1.102      Purpose. 

The  HEWPR  are  Issued  to  establish 
uniform  policies  and  procedures  which 
conform  with  the  Federal  Procurement 
R^:ulations  System.  The  objectives  of  the 
Federal  Procurement  Regulations  Sys- 
tem are:  To  provide  greater  uniformity 
in  Government  procurement  policies  and 
procedures  applicable  to  the  procurement 
of  personal  property  and  nonpersonal 
services  (including  construction) ;  to  pro- 
vide for  codification  and  publication  of 
policies  and  procedures;  and  to  make  the 
policies  and  procedures  readily  available 
to  procurement  officials,  and  to  the  pub- 
lic, as  applicable. 

§  3-1.103     Anthority. 

The  HEWPR  are  prescribed  by  the  As- 
sistant Secretary  for  Administration  and 
Management  under  authority  5  UJ3.C. 
301  and  section  205(c) ,  Federal  Property 
and  Administrative  Services  Act  of  1949 
as  amended  (40  UJ5.C.  486(c) ) ,  delegated 
by  the  Secretary.  All  material  for  issu- 
ance at  the  Department  level  is  the  re- 
sponsibility of,  and  published  by,  the 
Director  of  Procurement  and  Materiel 
Btonagement,  OS-OASAM.  Original  ap- 
proved and  signed  manuscripts  are 
retained  and  filed  in  the  Director's  office. 

§  3-1.104     Applicability. 

The  FPR  and  HEWPR  apply  to  all 
HEW  procurements  of  personal  property, 
real  property  by  lease,  and  nonpersonal 
services  (including  construction) .  Unless 
specified  otherwise,  these  regulations 
apply  to  procurements  within  and  out- 
side the  United  States.  Requests  for  au- 
thority to  deviate  from  the  FPR  and 
HEWPR  shall  comply  with  procedures 
set  forth  in  S9  1-1.009  and  3-1.109. 

§  3—1.105     Exclusions. 

Certain  HEW  policies  and  procedures 
which  come  within  the  scope  of  this 
chapter  nevertheless  may  be  excluded 
from  HEW  Procurement  Regulations. 
The  exclusions  are  categorized  as 
follows : 

(a)  Policy  or  procedure  which  is  ex- 
pected to  be  effective  for  a  period  of  less 
than  6  months  which  shall  be  issued  in 
procurement  circular  format. 

(b)  When  the  time  will  not  permit 
preparation  in  final  codified  form,  the 
policy  or  procedure  shall  be  issued  in 
procurement  circular  format.  Conversion 
to  permanent  type  HEWPR  shall  be  made 


as  soon  as  possible,  in  most  instances, 
within  180  days. 

(c)  Issuances  of  a  semipermanent  na- 
ture which  have  limited  applicability, 
such  as  those  pertaining  to  a  specific  pro- 
gram or  geographical  area  (e.g.,  metro- 
politan Washington,  D.C.) ,  shall  be  pub- 
lished as  manual  guides. 

§  3—1.106     Issuance. 

(a)  HEWPR  implement,  supplement, 
and  in  some  Instances  may  deviate  from, 
the  FPR.  Implementing  material  Is  that 
which  expands  upon  or  Indicates  the 
manner  of  compliance  with  related  FPR 
material.  Supplementing  material  Is  that 
for  which  there  is  no  counterpart  in  the 
FPR.  Deviating  material  Is  defined  in 
§  1-1.009  of  the  FPR. 

(b)  Material  published  in  the  FPR 
which  has  Government-wide  applicabil- 
ity becomes  effective  throughout  HEW 
upon  the  effective  date  cited  in  the  par- 
ticular FPR  material.  Such  nmterial  gen- 
erally will  not  be  repeated,  paraphrased, 
or  otherwise  stated  in  HEWPR  exceprt  to 
the  extent  necessary  to  implement  or 
deviate  from  the  FFTl.  HEWPR  material 
will  be  effective  on  the  date  of  the  trans- 
mittal notice  by  which  distributed  unless 
otherwise  indicated  in  the  respective 
transmittal  notice. 

(c)  All  HEWPR  material  deemed  nec- 
essary for  the  general  public  to  imder- 
stand  basic  and  significant  HEW  pro- 
curement policies  and  procedures  will  be 
published  in  the  Federal  Register  and 
codified  as  Chapter  3  of  Title  41,  Code 
of  Federal  RegulatKais.  The  Federal 
Register  and  Title  41  of  the  Code  of 
Federal  Regulations  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washingtcm, 
D.C.  20402. 

(d)  HEWPR  are  lasued  in  looseleaf 
form  for  use  by  HEW  employees.  The 
material  published  in  the  Federal  Regis- 
ter will  be  identified  by  a  solid  vertical 
line  to  the  left  of  the  text.  TTie  length 
of  the  line  will  coincide  with  the  length 
of  the  text  to  indicate  the  material 
published. 

§  3—1.107     Arrangement. 

§  3-1.107-1      Cenemi  plan. 

(a)  The  HEWPR  conform  with  the 
FederaJ  Procurement  Regulations  Sys- 
tem with  respect  to  divisional  arrange- 
ments into  parts,  subparts,  sections,  sub- 
sections, and  further  subdivisions  as 
necessary. 

(b)  As  the  FPR  System  pertains  to  the 
Department,  it  consists  of  (1)  regula- 
tions published  by  the  Administrator  of 
General  Services  in  CThapter  1 — Federal 
Procurement  Regiilations,  and  (2)  com- 
plementary Departmental  regulations 
published  in  Chapiter  3.  In  keeping  with 
the  DHEW  Staff  Manual  System,  such 
regulations  will  be  published  as  integral 
parts  of  the  HEW  Procurement  Regu- 
lations. 

§3-1.107-2      Numbering. 

(a)  The  FPR  System  of  numbering 
permits  the  keying  of  similar  subject 
matter  throughout  Chapters  1  and  3. 


FEDERAL  REGISTER,  VOL  36,  NO.  232— THURSDAY,  DECEMBER  2,   1971 


Each  section  number  is  a  combination 
showing  to  the  left  of  the  decimal  point 
the  chapter  and  part  numbers,  separated 
by  a  dash.  To  the  right  of  the  decimal 
point  the  subpcut,  section,  and  subsection 
numbers  are  indicated  in  that  order. 
Thus,  the  Department,  to  complement 
the  cost-plus-a-fixed-fee  contract  pro- 
visions contained  in  Chapter  1,  Part  1-3, 
Subpart  1-3.4,  Section  04,  Subsection  3 
of  the  Federal  Procurement  Regulations 
(8  1-3.404-3),  would  assign  the  section 
number  "3-3.404-3"  to  the  compl«n«i- 
tary  provisions. 

(b)  The  first  49  parts  of  Chapter  3  are 
reserved  for  regulations  implementing 
Chapter  1.  Part  50  and  succeeding  parts 
are  reserved  for  Departmental  and 
agency  regulations  that  are  not  included 
in  Chapter  1  or  elsewhere  in  Chapter  3. 

(c)  Where  material  in  the  FPR  re- 
quires no  implementation  or  deviation, 
there  is  no  corresponding  number  in  the 
HEWPR.  Thus,  there  are  gaps  in  the 
HEWPR  sequence  of  numbers  where  the 
FPR,  as  written,  are  applicable  to  HEW 
procurement. 

§  3-1.107-3     CltaUon. 

The  HEWPR  will  be  cited  in  the  same 
manner  as  the  FPR  are  cited.  Thus,  this 
section,  in  referring  to  divisions  of  the 
FPR  system,  should  be  cited  as 
"§  3-1.107-3  of  Chapter  3."  When  the 
official  Code  of  Federal  Regulations  cita- 
tion is  used,  this  section  should  be  cited 
as  "41  CFR  3-1.107-3."  Any  section  of  the 
HEWPR  may  be  identified  informally, 
for  purposes  of  brevity,  as*  "HEWPR" 
followed  by  the  section  number,  such  as 
"HEWPR  3-1.107-3." 

§  3—1.108     Implementation. 

(a)  Procurement  policies  and  proce- 
dures which  are  necessary  to  implement, 
supplement,  or  deviate  from  the  FPR  will 
be  issued  in  the  HEWPR  by  the  Director 
of  Procurement  smd  Materiel  Manage- 
ment, OS-OASAM,  when  necessary  to 
accomplish  Departmentwlde  procure- 
ment objectives. 

(b)  Policies  and  procedures  which  are 
necessary  to  implement  and  supple- 
ment the  FPR  and  the  HEWPR  at  the 
operating  agency  level  will  be  issued 
by  the  heads  of  procuring  activity  (see 
§  3-75.101)  or  their  designees. 

§  3-1.109     Deviation. 

§  3-1.109-1     Description. 

As  used  in  the  HEWPR,  the  term  "de- 
viation" pertains  to  actions  set  forth  la 
§  1-1.009-1  of  this  title. 

§  3-1.109-2     Procedure. 

In  the  interest  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  from  either 
the  FPR  or  HEWPR  shall  be  kept  to  a 
minimum  and  controlled  as  follows: 

(a)  When  a  change  is  considered  nec- 
essary to  a  prescribed  contract  clause, 
request  for  approval  shadl  be  submitted 
in  the  manner  set  forth  in  S  3-16.5003. 

(b)  With  the  exception  of  paragraph 
(a)  of  this  section,  the  head  of  each  pro- 
curing activity  or  the  official  he  has  des- 
ignated to  act  for  him  in  authoridng  a 
deviation  from  procurement  regulations 
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shall  authorize  a  deviation  from  the  FPR 
or  HEWPR  only  after  he  obtains  ap- 
proval resulting  from  the  submission  of 
a  request  to  the  Director  of  Procurement 
and  Materiel  Management,  OASAM,  pre- 
pared in  accordsmce  with  paragraphs  (c) 
and  (d)  of  this  section. 

(c>  When  an  agency  or  staff  office  de- 
termines that  a  deviation  is  needed,  it 
shall  normally  request  the  deviation  in 
writing  as  far  as  possible  in  advance  of 
need.  In  an  exigency,  an  agency  or  staff 
office  may  request  a  deviation  verbally,  to 
be  confirmed  in  writing  as  soon  as  cir- 
cumstances permit. 

(d)  A  deviation  request  shall  set  forth 
clearly  and  precisely: 

(1)  Nature  of  the  needed  deviation; 

(2)  Identification  of  the  FPR  or 
HEWPR  from  which  the  deviation  is 
needed; 

(3)  Circumstances  imder  which  the 
deviaUcm  would  be  used; 

(4)  Intended  effect  of  the  deviation; 

(5)  Time  frame;  and 

(6)  Reasons  which  will  contribute  to 
complete  understanding  and  support  of 
the  requested  deviation.  Copies  of  perti- 
nent iMickgroimd  papers  such  as  forms, 
or  contractor's  request,  should  accom- 
pany the  deviation  request. 

(e)  Where  deviations  from  the  FPR 
in  classes  of  cases  are  considered  neces- 
sary, requests  for  authority  to  deviate 
shall  be. submitted  through  administra- 
tive channels  to  the  Director  of  Procure- 
ment and  Materiel  Management,  OAS- 
AM, who  will  consider  the  submission 
JoinUy  with  the  General  Services  Ad- 
ministration (GSA).  Where  compelling 
circumstances  preclude  the  obtaining  of 
prior  concurrence  of  GSA,  the  Director 
of  Procurement  and  Materiel  Manage- 
ment, OASAM,  may  authorize  a  devia- 
tion and  shEdl  inform  GSA  of  the  devia- 
tion including  the  circumstances  imder 
which  it  was  required. 

§  3-1.150     Revision. 

When  an  operating  agency  deems  it 
essoitial  that  a  regulaticm  set  forth  in 
HEWPR  be  changed  in  the  Interest  of 
program"  effectiveness,  a  proposed  revi- 
sion of  the  regulation  may  be  submitted 
to  the  Director  of  Procurement  and  Ma- 
teriel Management,  OASAM,  for  review 
and  consideration.  A  detailed  statement 
of  Justification  shall  be  attached  to  each 
proposed  revision  submitted  for  review. 

4.  Sections  3-1.302  and  3-1.302-1  are 
added  to  read  as  follows: 

§3—1.302     Procurement  sources. 

§  3-1.302-1     General, 

(a)  Section  103-25.160  of  the  Materiel 
Management  Manual  sets  forth  the  pri- 
ority by  which  Department  procurement 
activities  shall  utilize  the  various  sources 
of  supply,  and  procedures  for  requesting 
waivers  to  deviate  from  mandatory 
sources. 

5.  Section  3-1.313-1  is  amended  to 
change  the  heading  to  read  as  follows: 

§  3-1.313-50     General. 

•  •  •  •  • 

6.  Subpart  3-1.4  Is  revised  to  read  as 
follows: 
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Subpart  3—1 .4^Procurement  Respon- 
sibility and  Authority 

§  3-1.401  Responsibility  of  the  head  of 
the  procuring  activity. 

The  head  of  the  procuring  activity  (see 
§  3-75.101)  is  responsible  for  the  conduct 
of  an  effective  and  efficient  procurfl^nt 
program.  Adequate  controls  shall  be  es- 
tablished to  assure  compliance  with  ap- 
plicable laws,  regulations,  procedures, 
and  the  dictates  of  good  management 
practices.  Periodic  reviews  shall  be  con- 
ducted and  evaluated  by  qualified  per- 
sonnel, preferably  assigned  to  positions 
other  than  in  the  procurement  activity 
being  reviewed,  to  determine  the  extent 
of  adherence  to  prescribed  policies  and 
regulations,  and  to  detect  a  need  for 
guidance  and/or  training.  The  Procure- 
ment and  Materiel  Checklist,  Form  HEW 
552,  available  through  normal  distribu- 
tion channels,  shall  be  used  to  assist  in 
conducting  such  reviews. 

§  3—1.403  Requirements  to  be  met  be- 
fore entering  into  contracts. 

(a)  No  contract  shall  be  entered  into, 
modified,  or  terminated  unless  all  re- 
quired reviews,  clearances,  or  approvals 
have  been  obtained  and  all  applicable  re- 
quirements of  law,  the  FPR,  the  HEWPR, 
and  other  applicable  regulations  have 
been  met. 

(b)  In  addition  to  the  requirements 
specified  in  paragraph  (a)  of  this  section, 
no  negotiated  contract  shall  be  entered 
into  imtil  the  determinations  and  findings 
required  by  Parts  1-3  and  3-3  of  this  title 
with  respect  to  the  circumstances  Justify- 
ing negotiation  and  use  of  any  special 
method  of  contracting  have  been  made. 
Negotiations,  in  any  form,  will  not  begin 
with  prospective  contractors  until  all 
required  determinations  and  findings 
authorizing  such  negotiations  liave  been 
made. 

§  3—1.404  Selection,  designation,  and 
terminations  of  designation  of  con- 
tracting officers. 

The  selection,  designation,  and  termi- 
nation of  designation  of  contracting  of- 
ficers shall  be  made  in  accordance  with 
operating  agency  procedures.  Such 
agency  procedures  shall  conform  to  the 
provisions  of  S  1-1.404  and  this  S  3-1.404. 
§  3-1.404-1      SelecUon. 

Selection  of  candidates  for  contracting 
officer  positions  shall  be  based  on  the 
following  qualifications: 

(a)  Practical  experience  in  Govern- 
ment or  commercial  procurement  orga- 
nizations; 

(b)  Knowledge  of  procurement  law, 
FPR,  HEWPR,  other  regulations  affect- 
ing procurement,  and  procurement  prac- 
tices; 

(c)  Training  in  Government  or  other 
procurement  schools  and  courses;  and 

(d)  UJ3.  Civil  Service  Standards,  Con- 
tract and  Procurement  Series,  GS-1102, 
and  Purchasing  Series,  GS-1105. 

§  3-1.404-2      Designation. 

(a)  Except  for  those  individuals  dele- 
gated procurement  authority  by  S  3-75.- 
101,  designation  of  contracting  officers 
shall  be  made  in  writing  by  the  appoint- 
ing official  in  accordance  with  HEW  Gen- 
eral   Administration    Manual    Chapter 
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sponsibility,  certification  of  current  pric- 
ing data,  price/oost  analysis,  adminis- 
trative approvals,  negotiation  of  appro- 
priate contract  clauses,  etc. 

(b)  Contracting  oSQcers  shall  not  ratify 
contractual  commitments  made  by  other 
personnel  of  HEW  without  the  prior  ap- 
proval at  the  head  of  the  procuring  ac- 
tivity or  the  Assistant  Secretary  for 
Administration  and  Management  in 
cases  involving  the  Office  of  the  Secre- 
tary. This  approval  authority  shall  not 
be  redelegated- 

§  3—1.405—50     Ratification  procedure. 

Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  shall  be  processed  tis  follows: 

(a)  Ttie  individual  who  made  the  un- 
authorized contractual  commitment  shall 
furnish  the  contracting  officer  all  records 
and  documents  concerning  the  commit- 
ment and  a  complete,  written  statement 
of  facts,  including,  but  not  limited  to,  a 
statement  as  to  why  the  procurement 
office  was  not  utilized,  why  the  proposed 
contractor  was  selected  and  a  list  of  other 
sources  considered,  description  of  work 
to  be  performed  or  products  to  be  f\ir- 
nished,  estimated  or  agreed  contract 
price,  citation  of  appropriation  available, 
and  a  statement  of  whether  the  contrac- 
tor has  c(Mnmenced  performance. 

(b)  The  contracting  officer  will  review 
the  file  and  forward  it  to  the  head  of  the 
procuring  activity  ot  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment (see  5  3-1.405(b))  with  any  ccan- 
ments  or  information  which  should  be 
considered  in  evaluation  of  the  request 
for  ratification.  If  legal  review  is  de- 
sirable, tile  head  of  the  procuring  activity 
or  tlie  Assistant  Secretary  for  Adminis- 
tration and  Management  will  coordinate 
the  request  for  ratification  with  the  Office 
of  General  Counsel,  OS  (BAL) . 

(c)  If  ratification  is  authorized  by  the 
head  of  the  procuring  activity  or  Assist- 
ant Secretary  for  Administration  and 
Management,  the  file  will  be  returned  to 
the  contracting  officer  for  issuance 
of  a  purchase  order  or  contract  as 
appropriate. 

(d)  Heads  of  the  procuring  activities 
or  their  designees,  the  Executive  Officer, 
OS-OASAM,  and  Director,  Office  of  Re- 
gional and  Community  Development,  or 
their  designees,  will  report;  quarterty  to 
the  Director  of  Procurement  and  Materiel 
Management,  OASAM,  the  number  and 
dollar  value  of  (1)  requests  for  ratifica- 
tion received  and  (2)  ratifications  au- 
thorized during  each  calendar  quarter. 
Reports  shall  be  submitted  in  an  original 
and  one  copy  to  the  Director  of 
Procurement  and  Materiel  Management, 
OASAM,  to  arrive  no  later  than  30 
calendar  days  after  the  close  ol  each 
reporting  period.  Negative  reports,  where 
applicable,  are  required. 

§3-1.451      [Reserved]  I 

§  3—1.452     Responsibility  of  other  Gov- 
enunent  personneL 

§  3-1.452-1     General. 

(a)  Responsibility  for  the  decision  of 
what  to  buy  and  when  to  buy  rests  with 


program  and  certain  staff  offices  In  the 
operating  agencies  and  the  Office  of  the 
Secretary.  Responsibility  for  determining 
how  to  buy,  the  conduct  of  the  buying 
process,  and  execution  of  the  contract 
rests  with  the  procurement  activity,  the 
contracting  officer  in  particular. 

(b)  Personnel  responsible  for  making 
decisions  to  buy  should  maintain  a  close 
and  c<«tlnuous  relationsliip  with  their 
procurement  activity  to  ensure  that  per- 
sonnel are  made  aware  of  contemplated 
procurement  actions.  This  will  be  mutu- 
ally beneficial  in  terms  of  better  plan- 
ning for  proctu-ement  action  and  more 
timely,  efficient,  and  economical  procure- 
ment. 

(c)  Personnel  not  delegated  contract- 
ing authority  may  not  commit  the  Gov- 
ernment, formally  or  informally  to  any 
type  of  contractual  obligation  (see 
S  3-1.405).  However,  program  persminel 
who  must  use  the  contracting  process  to 
accomplish  their  programs,  must  sup- 
port the  contracting  officer  in  ensuring 
that:  (1)  Requirements  are  clearly  de- 
fined and  specified;  (2)  competitive 
sources  are  solicited,  evsiluated,  and  se- 
lected; (3)  quality  standards  are  pre- 
scribed and  met;  (4)  performance  or 
delivery  is  timely;  (5)  prices,  estimated 
costs,  and  fees  are  reasonable;  (6)  con- 
tract provisions,  procurement  regula- 
tions, and  applicable  laws  are  complied 
with;  and  (7)  files  are  documented  to 
substantiate  the  judgements,  decisions, 
and  actions  taken.  (See  §  1-3.801-3.) 

(d)  A  pamphlet  entitled  "The  Negoti- 
ated Contracting  Process — A  Guide  for 
Project  Officers"  prepared  by  the  Office 
of  the  Secretary,  is  available  for  use  by 
all  DHEW  project  officers.  The  purpose 
of  this  pamphlet  is  to  describe  the  role 
of  the  project  officer  in  procurement 
planning,  solicitation  and  evaluation  of 
proposals,  award  and  administration  of 
contracts.  Requests  for  copies  of  the 
pamphlet  should  be  directed  to  the  head- 
quarters office  responsible  for  Adminis- 
tration in  the  operating  agency. 

§  3—1.452—2      Planning  for  procurement. 

(a)  Program  and  project  plans  should 
include  a  plan  for  procurement  as  an 
integral  part  of  program  or  project 
development. 

(b)  Program  and  project  managers 
should  solicit  the  advice  and  assistance 
of  procurement  perstmnel  in  developing 
the  procurement  element  of  program  smd 
project  plans  so  that  the  following  fac- 
tors can  be  considered  early  in  the  plan- 
ning process: 

(1)  Definition  of  requirements  In 
terms  of  specifications  or  work  state- 
ment for  use  in  invitations  for  bids,  re- 
quests for  proposals,  and  contract 
provisions. 

(2)  Development  erf  "tn-house"  esti- 
mates for  the  cost  of  property  or  serv- 
ices to  be  procured,  and  identification  of 
appropriated  funds  available  for  the 
contract. 

(3)  Identifications  of  factors  which 
require  special  ccaisideration.  i.e.,  sub- 
ccBitracting;  c(»  tractor  financing; 
source  evaluation  criteria;  providing  fa- 
cilities and  equipment:  quality  control; 
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product  qualification  testing  tind  accept- 
ance; patents  and  copyright  reportinc 
requlranents;  and  other  aKirorals  or 
clearances,  etc. 

(4)  Develoiunent  of  lead-time  neces- 
sary to  comjdete  the  proeuronent  proc- 
ess. Le^  prepare  and  process  the  purdiase 
request,  prepare  and  jvooess  tbe  deter- 
mlnati<m  and  flndlncs,  locate  and  eval- 
uate sources,  receiVe  and  evaluate  Uds 
or  imvxisals,  conduct  preaward  surveys 
or  oonferences,  and  negotiate  and/or 
award  the  contract  or  contracts. 

(c)  It  is  incumbent  upon  initiators  of 
procurement  requirements  to  obtain 
timely  approvals  from  higher  auttuvlty 
whenever  such  approvals  are  required 
by  regulations  of  this  Department  or 
other  Government  agencies:  e.g.,  pro- 
curement of  data  processing  resources; 
procurement  of  management  consultant 
services;  clearances  by  Office  of  Mimage- 
ment  and  Budget;  Government  Printing 
Office.  Treasury  Departmoit,  General 
Services  Administration,  etc. 

§3-1.452-3     PreeontrMUmvport. 

(a)  After  submlssl<«  of  the  require- 
ment to  the  procurement  activity,  pro- 
gram personnel  must  continue  to  support 
the  procurement  process  by  providing 
advice  and  assistance  to  the  contracting 
officer  in  activities  such  as: 

(1)  Formulation  of  procurement 
plans. 

(2)  Conduct  preaward  or  preproposal 
briefing  of  prospective  contractors. 

(3)  Conduct  of  preaward  surveys  to 
determine  contractor  responsibility  in 
accordance  with  9  1-1.310  of  this  title. 

(4)  Evaluation  of  technical  and  busi- 
ness proposals  submitted  by  contractors, 
including  requests  for  Govemmmt- 
f umished  facilities  and  equipment. 

(5)  Development  or  evaluation  of 
plans,  procedures,  and  contract  provi- 
sions relating  to  quality  control,  inspec- 
tion, test  and  acceptance  of  products  or 
services. 

( 6 )  Establishment  of  contract  require- 
ments concerning  packing,  packaging, 
marking,  and  shipment  of  products. 

§  3-1.452—4     Postaward  cmitraci  admin- 
istration. 

(a)  Upon  execution  of  the  contract  by 
the  contracting  officer  and  the  contrac- 
tor, the  mutual  obligations  of  the  Gov- 
ernment and  the  contractor  are  estab- 
lished by  and  limited  to  the  written 
stipulations  in  the  contract  Instnunent. 
Unless  authorized  by  the  contracting  of- 
ficer, HEW  personnel  shall  not  direct  or 
request  the  contractor  to  assume  any 
obligation  or  take  any  action  not  spe- 
cifically stated  in  the  contract.  Only  the 
contracting  officer  may  impose  on  the 
contractor  any  requirement  which  will 
result  in  a  change  to  the  contract.  All 
contract  changes  must  be  directed  in 
writing  or  confirmed  in  writing  by  the 
contracting  officer. 

(b)  The  role  of  program,  tecdmlcal. 
and  other  personnel  in  postaward  ad- 
ministration of  the  contract  is  to  assist 
or  advise  the  contracting  officer  (or  act 
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as  hisr^resentative  wlien  so  designated 
by  the  contracting  ofOcer)  in  activities 
socb^as: 

(1)  Conduct  Ol  conferences  to  ensive 
mutual  understanding  between  the  Gov- 
ernment and  the  contractor  as  to  scope 
of  tbe  oontract,  technical  and  business 
requirements,  and  the  rights  and  obliga- 
tions of  the  parties. 

(2)  Technical  direction  during  con- 
tract performance  and  matters  relating 
to  product  d^very,  acceptance,  or 
rejection. 

(3)  Evaluation  of  contractor  perform- 
ance, including  Inspection  and  testing 
of  products,  evaluation  of  reports  and 
data,  subcontract  management,  utiliza- 
tion of  facilities  and  equipment,  cost 
control,  etc. 

(4)  Contractor  systons  and  proce- 
dures evaluation:  Including  accounting 
poUcies  and  procedures,  purchasing  pol- 
icy and  practices,  iHXjper^  accounting 
and  control,  wage  and  saluy  irians  and 
rate  structures,  personnel  policies  and 
practices,  etc. 

(5)  Modification,  renewal,  or  termlna- 
tkm  of  tbe  contract 

(6)  Processing  (rf  disputes  imder  tbe 
disputes  clause  and  appeals  therefrom. 

Effective  date.  These  amendments  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (12-2-71). 

Dated:  November  24, 1971. 

Robert  C.  Coulter, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 
IPR  D0C.71-176H  PUed  12-1-71;8:49  am] 


Title  50— WILOUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-2-71). 

§  33.5     Special   regulation* ;    sport   fish- 
ing;  for  individual   wildlife   refuge 


areas. 


Kansas 


KIRWIN   NATIONAL   WILDLIFE   REFUGE 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kans.,  is  permitted  from 
January  1  through  December  31,  1972, 
inclusive,  on  all  areas  not  designated  by 
signs  as  closed  to  fishing.  These  open 
areas,  comprising  5,000  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  5  miles  west  of  Kirwin, 
Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
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87103.  l^Tort  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulations. 
The  provisions  of  this  special  regulation 
supplement  tiie  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  TiUe  50,  Code  of 
Federal  Regulations,  Part  33,  and  are 
effective  through  December  31,  1872. 

KxiTH  S.  HAMsnr, 
Refuge  Manager.  Kirwin  Na- 
tional Wildlife  Refuge.  Kirwin. 
Kans. 

NovnfBSR  17,  1971. 

IFRDoc.71-17591  Filed  13-1-71:8:48  am] 


PART  33— SPORT  FISHMG 

Bitter  Lake  NaHonal  Wildlifo  ttwhigm, 
N.  Mex. 

The  following  special  regulaticn  is 
issued  and  is  effective  on  dikte  of  pubU- 
cati(Hi  in  the  FKderal  Register  (12-2- 
71). 

§  33.5     Special   regulatioaa;    sport   fiah- 
ing;    for  individual   wildlife  ref«ce 


New  Mexico 
bitter  lake  national  wildlife  refuge 

Sport  fishing  on  the  Bitter  Lake  Na- 
tional Wildlife  Refuge,  N.  Mex.,  is  per- 
mitted from  April  1  through  October  15, 
1972,  inclusive,  only  on  the  areas  desig- 
nated by  signs  as  open  to  fishing.  These 
open  areas,  comprising  approximately 
600  acres,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  13  miles 
northeast  of  Roswell,  N.  Mex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque  NM  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  condition: 

(1)  The  use  of  boats  or  floating  de- 
vices is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe  50. 
Code  of  Federal  Regulations,  Part  33, 

and  are  effective  through  October  15, 
1972. 

Lawrence  G.  Kline, 
Refuge   Manager,   Bitter   Lake 
National     Wildlife     Refuge. 
Roswell.  N,  Mex. 

November  8,  1971. 

[FR  Doc.71-17696  FUed  12-1-71:8:48  am] 


PART  33— SPC^RT  FISHING 
Audubon   National  vWildlife   Refuge, 
N.  DaV. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation In  the  Federal  Rxgistkh  (12-2- 
71). 


No.  338 U 
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RULES  AND  REGULATIONS 

govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  March  26. 
1972. 

DAvn>  C.  McGlatjchlin. 
Refuge  Manager,  Audubon  Na- 
tional WOdUfe  Refuge.  Cole- 
tiarbor.  N.  Dak. 

NOVZMBKB  23.  1971. 

(PR  Doc.71-17697  FU«d  12-1-71:8:48  am] 


PART  33— SPORT  FISHING 

Bear  River  Migratory  Bird  Refuge, 
Utah 

The  following  special  regulatlcn  Is  Is- 
sued and  is  effective  en  date  of  publica- 
tion in  the  Federal  Register  (12-2-71). 

§  33.5     Special    regulations;    sport   fish- 
ing;   for   individual    wildlife    refuge 


season  for  sport  fishing 

extends  from  December 

March    26.     1972. 


of  this  special  regula- 
the  regulations  which 


Utah 

bear  rzves  wgratfhly  biro  refuge 

Sport  fishing  on  the  Bear  River  Migra- 
tory Bird  Refuge,  Utah,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 


to  fishing.  These  open  areas,  comprising 
10  acres,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Brigham 
City.  Utah,  and  from  the  R^onal  Di- 
rector, Post  Office  Box  1306,  Albuquer- 
que. NM  87103.  Sport  fishing  extends 
from  January  1  through  December  31. 
1972,  inclusive,  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  use  of  boats  is  prohibited  be- 
low the  river  control  gates  at  refuge 
headquarters. 

(2)  Fishermen  are  required  to  register 
at  the  refuge  office  upon  entering  the 
refuge. 

"Die  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1972, 

Lloyd  F.  Gunther. 
Refuge   Manager.   Bear   River 
Migratory  Bird  Refuge,  Brig- 
ham  City.  Utah. 

November  8.  1971. 

[PR  Doc.71-17698  Piled  12-1-71:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31   CFR  Part  2231 

SURETY    COMPANIES    DOING    BUSI- 
NESS WITH  THE  UNITED  STATES 

Schedule  of  User  Fees  for  Treasury 
Services 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend  its  existing 
regulations  at  31  CFR  Part  223  (Treas- 
ury Department  Circular  No.  297  Re- 
vised) governing  surety  companies  doing 
business  with  the  United  States  to  estab- 
lish a  schedule  of  fees  to  recover  costs 
related  to  services  performed  for,  and 
special   benefits   conferred   upon,   such 
companies  by  the  Department's  Fiscal 
Service.  The  services  are  perf  onoed  and 
the  benefits  conferred  in  connection  with 
the   Fiscal   Service's   maintenance   and 
publication  of  the  annual  listing  of  surety 
companies  holding  certificates  of  author- 
ity from  the  Secretary  of  the  Treasury 
as  acceptable  sureties  or  reinsurers  only 
on  Federal  bonds  (Treasury  Department 
Circular  No.  570) ,  and  in  connection  with 
the  Service's  maintenance  and  circula- 
tion of  the  annual  listing  of  admitted 
reinsurers  (except  on  excess  risks  run- 
ning to  the  United  States)  of  certificated 
companies.  The  services  performed  by 
the  Treasury  Fiscal  Service  include  the 
financial  and  legal  review  of  applications 
from  surety  companies  for  such  certifi- 
cates or  for  recognition  as  admitted  rein- 
surers, and  the  regultir  annual  or  spe- 
cifically required  review  of  the  qualifica- 
tions of  such  companies  to  determine 
their  continuing  eligibility  for  renewals 
of  their  authority.  Inclusion  of  a  surety 
company's  name  in  Circular  570  confers 
a  special  benefit  since  the  Circular  con- 
stitutes  a   reliable   determination   that 
each  such  company  named  is  approved 
by  the  Secretary,  in  accord  with  6  U.S.C. 
6-13,  for  the  securing  of  bonds  required 
by  Federal  law.  Similarly,  inclusion  of  a 
company's  name  on  the  annual  list  of 
admitted   reinsurers   confers   a   special 
benefit  since  the  list  constitutes  recog- 
nition by  the  Treasury  that  each  com- 
pany named  is  acceptable  as  a  reinsurer 
of  certificated  companies  (except  on  ex- 
cess risks  running  to  the  United  States) . 

The  schedule  of  fees  is  proposed  for 
adoption  to  implement  31  U.S.C.  483a. 
the  user  charge  statute,  and  the  Office  of 
Management  and  Budget  Circular  No.  A- 
25.  as  amended,  entitled  User  Charges. 

Accordingly,  notice  is  hereby  given 
pursuant  to  5  U.S.C.  553  that  the  Secre- 
tary of  the  Treasury  is  considering  the 
adoption,  effective  January  1, 1972,  under 
authority  of  5  UJ3.C.  301  and  31  UJ8.C. 
483a,  of  the  following  amendmoits  to 
Part  223  of  Subchapter  A,  Chapter  n 


of  Title   31   of  the   Code  of  Federal 
Regulations: 

1.  A  new  sectl<Hi  heading  is  added  to 
the  table  of  sections  to  read: 

{223.19    Schedule  of  fees. 

2.  Section  223.2  is  amended  by  adding 
a  new  final  sentence  to  read: 

§223.2     AppUcation    for    certificate    of 
authority. 

•  •  •  A  fee  of  $550  shall  be  transmit- 
ted with  the  application  as  prescribed  in 
9  223.19(a). 

3.  Section  223.3  is  amended  by  revising 
the  final  sentence  to  read: 

§223.3     Issuance    of    certificates    of 
authority* 

•  •  *  A  new  certificate  of  authority 
shall  be  Issued  annually  on  the  first  day 
of  July,  so  Iraig  as  the  company  remains 
qualified  under  the  law  and  the  regula- 
tions in  this  part,  and  transmits  to  the 
Assistant  Comptroller  (Chief  Auditor) 
by  March  1  each  year  the  fee  of  $365  as 
prescribed  in  S  223.19(c) . 

4.  Section  223.12  is  amended  by  revis- 
ing the  introductory  text  of  paragraphs 
(a)  and  (b),  and  by  adding  a  new  final 
sentence  to  paragraph  (c) .  As  amended, 
!  223.12  reads  in  pertinent  part: 

§  223.12     Recognition  as  reinsurer. 

(a)  Application  by  U.S.  company.  Any 
company  organized  under  the  laws  of  the 
United  States  or  of  any  State  thereof, 
wishing  to  apply  for  recognition  as  an 
admitted  reinsurer  (except  on  excess 
risks  running  to  the  United  States)  of 
surety  companies  doing  business  with 
the  United  States,  shall  file  the  follow- 
ing data  with  the  Assistant  Comptroller 
(Chief  Auditor)  and  shall  transmit 
therewith  the  fee  of  $50  prescribed  by 
§  223.19(b) : 

(1)  A  certified  copy  of  its  charter  or 
articles  of  incorporation,  and 

*  •  *  •  » 

(b)  Application  by  a  U.S.  branch.  A 
U.S.  branch  of  an  alien  company  apply- 
ing for  such  recognition  shall  file  the 
following  data  with  the  Assistant  Comp- 
troller (Chief  Auditor)  and  shall  trans- 
mit therewith  the  fee  of  $50  prescribed 
by  §  223.19(b) : 

(1)  The  submissions  listed  in  sub- 
paragraphs (1)  through  (5)  of  para- 
graph (a)  of  this  section,  except  that  the 
financial  statement  of  such  branch  shall 
show  that  it  has  net  assets  of  not  less 
than  $250,000  over  and  above  all  liabili- 
ties, and 

•  •  •  •  • 

(c)  FinanciaJ  reports.  •  •  •  A  f ee  of 
$25  shall  be  traoamitted  with  the  fore<- 
going  dat*,  as  preecribed  in  i  223.19(d) . 

5.  A  new  section  223.19  is  added  to 
read: 


§223.19     Schedule  of  fee*. 

Fees  shall  be  imposed  and  collected  for 
the  following  services  performed  by  the 
Treasury  D^MUIment,  whether  the  ac- 
tkm  requested  is  granted  or  denied,  ef- 
fective with  requests  submitted  as  of 
January  1,  1972.  The  payee  of  the  check 
or  other  instrument  shall  be  the  Trees- 
vaer  ot  the  United  States. 

(a)  For  extuninlng  a  company's  apidl- 
catSoo  for  a  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  or  »» 
an  acceptable  reinsuring  company  oa 
such  bonds:  $550  (see  §  223.2) . 

(b)  For  examining  6,  company's  ap- 
plication for  recognition  as  an  admitted 
reinsurer  (except  on  excess  ri*8  running 
to  the  United  States)  of  sure^  com- 
panies doing  busineas  with  the  United 
States:  $50  (see  i  223.12  (a)  and  (b)). 

(c)  For  determining  the  oontinuing 
qualifications  for  n-nmift]  renewal  of  a 
company's  certificate  of  authority:  $385 
(see  §  223.3). 

(d)  For  determining  the  continuing 
qualifications  for  annual  renewal  of  a 
company's  authority  as  an  admitted  re- 
insurer:  $25   (see  S  223.12(c)). 

Prior  to  the  adoption  of  the  proposed 
amendmoits,  consideration  will  be  given 
to  written  data,  views  or  argiunents  sub- 
mitted to  the  Commissioner  of  Accounts, 
U.S.  Department  of  the  Treasury,  Wash- 
ington. D.C.  20226,  and  received  not  later 
than  30  days  from,  the  date  at  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  In  accordance  with  31  CFR  1.4 
(h) ,  36  F.R.  13835.  comments  submitted 
in  response  to  this  notice  of  proposed 
rule  making  are  available  to  the  public 
upon  request  therefor  unless  confidential 
status  of  the  submission  has  been  re- 
quested and  apixDved. 

Dated:  November  30,  1971. 

[SEAL]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 
(PR  Doc.71-17708  Filed  12-1-71;8:61  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  928  I 

PAPAYAS  GROWN  IN  HAWAII 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  a  proposal  submitted 
by  the  Papaya  Administrative  Commit- 
tee, established  pursuant  to  the  market- 
ing agreement  and  Order  No.  928  (7  CFR 
Part  928;  36  FM.  8925)  which  regulate 
the  han<flWig  of  papayas  grown  in  Hawaii, 
hereinaf ier  referred  to  o(^lectlveIy  as  the 
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Th  s 


"order" 
effective 
Ing 

(7  UjS.C.  60 
Under  the 
shipments 
ently 
size  by 
its  own 
1972.   The 


Agreemc  nt 


(f 
regulated 


prov  Lsicms, 


requii  ements, 


is  a  regulatory  program 
un(}er  the  Agricultural  Market- 
Act  of  1937,  as  amended 
-674) . 

order,  Intrastate  and  export 

fresh  papaysts  are  pre»- 

as  to  minimimi  grade  and 

Papaya  Regulation  1  which,  by 

expires  oa  January  1, 

l^rcHKisal  is  to  continue  the 

ae  hereinafter  set 

anuary  1  through  December 

shiiMnents  of  fresh 

to  destinations  within 

wduld  MHitinue  to  be  required 

east  Hawaii  No.  2  and  such 

to  destinations  outside 

wt^uld  continue  to  be  required 

least  Hawaii  No.  1,  be  of 

and  weigh  not  less  than 

The  higher  minimum 

for  exported  papayas 

>ecause  such  papayas  better 

ligher  transportation  costs 

slipments  and  are  aimed  at 

ex]  ansion  of  the  export  market 

superior  quality  fruit.  The  pro- 

um    grade   for   intrastate 

provide  Hawaiian  markets 

satisfactory  quality  while 

outlet  for  papayas  that  do 

export  shiiMnent. 

regulation  reads  as  fol- 


Tl  erefore, 
pepayas 


expjrted 


shupe, 
CEu:h. 
requli»nent 


iwll 


f  >r  ( 


proposed 


,  Haw  iii 
aiy 


I  ounces 


All  persons 
ten  data,  vlrws, 
sideration 
posed  regulation 
quadruplica^, 
U.S 

112,  Administration 
ton,  D.C.  20  !50 
day  after  p 
the  Federal 
sions  made 
be  made  avkilable 
at  the  Office 
regular 


same 

forth,  from 
31,  1972. 
Hawaiian 
the  state 
to  grade  at 
papayas 
the  State 
to  grade  at 
pyriform 
10  ounces 
grade 
is  proposed 
justify  the 
of  export 
fostering 
through 
posed   mini^ 
shipments 
with  fruit 
providing  ai 
not  qualify 

The 
lows: 

I  928.302       >apaya  Regulation  2. 

(a)  Ordei  :  During  the  period  Jan- 
uaiy^  throjgh  December  31,  1972,  no 
handler  sha  1  ship  any  container  of  pa- 
payas 

(1)  To  an; 
duction  arei 
at  least 

(2)  To 
said  papaya  I 
1:  Provided, 
of  pyriform 
than  10 

(b)  When 
"Hawaii  No 
shall  have 
In  the  State 
tion  No.  1. 
Standards 
All   other 
meaning  as 
agreement 


tie 


f(r 


destination  within  the  pro- 
unless  said  papayas  grade 
No.  2: 

export  destination  unless 

grade  at  least  Hawaii  No. 

That  such  papayas  shall  be 

stiape  and  weigh  not  less 

each, 
used  herein  "Hawaii  No.  1," 
2,"  and  "pyriform  shape" 
same  meaning  as  set  forth 
of  Hawaii  Revised  Regula- 
Subsection  5.32 — Wholesale 
Hawaiian  Grown  Papayas, 
shall  have  the  same 
vhen  used  in  the  marketing 
order, 
who  desire  to  submit  writ- 
or  arguments,  for  con- 
connection  with  the  pro- 
shall  file  the  same,  in 
with  the  Hearing  Clerk, 
of  Agriculture,  Room 
Building,  Washing- 
not  later  than  the  10th 
iblication  of  this  notice  in 
lEGisTER.  All  written  sulunis- 
pursuant  to  this  notice  will 
for  public  inspection 
of  the  Hearing  Clerk  during 
hours  (7  CFR  1.27(b)). 


t  ;rms 


and 


busiiess 
Dated:  November  29,  1971. 

Paitl  a.  Nicholson, 
Depuhi  Director,  Fruit  and  Veg- 
etdi  ite     Division,     Consumer 
ani    Marketing  Service. 
[FB  Doc.7ljl7603  FUed  12-1-71;8:48  am] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Parts  261,  276] 

FROZEN  FRIED  FISH  STICKS,  AND 
PORTIONS 

Proposed  Standards  for  Grades 

November  24, 1971. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  the  Reorganization  Flan 
No.  4  effective  October  3,  1970  (35  FJl. 
15627) ,  and  under  the  authority  of  title 
n  of  the  Agricultural  Marketing  Act  of 
1946,  as  tunended  (7  U.S.C.  1622  EUid 
1624),  transferred  from  the  Department 
of  the  Interior  to  the  Department  of 
Commerce,  it  is  proposed  to  amend  the 
U.S.  Standards  for  Grades  of  Frozen 
Fried  Fish  Sticks  (Part  261  of  Title  50 
CFR)  and  U.S.  Standards  for  Grades  of 
Frozen  Fried  Portions  (Part  276  of  Title 
50  CFR)  to  Include  an  optional  alterna- 
tive method  for  determining  fish  flesh 
content. 

The  objectives  of  these  proposed 
smiendments  are  (1)  to  standardize  the 
input  amoimt  of  fish  flesh  content;  (2) 
to  reduce  effort  required  for  determining 
percent  fish  flesh;  (3)  to  enable  the  qual- 
ity control  function  to  effect  immediate 
corrective  action  during  processing  when 
fish  flesh  varies;  and  (4)  to  eliminate 
penalties  for  overweight  packaged  prod- 
ucts  through  the  use  of  the  declared  net 
weight  and  thie  average  input  weight  of 
the  frozen  raw  fish  flesh  material  for  de- 
termining the  percent  fish  flesh.  Both  the 
consiuners  and  the  processing  industry 
will  accrue  benefits  from  this  proposal. 

Interested  persons  may  submit  written 
comments  in  regard  to  the  proposed 
amendments  to  the  regiilations  to  the 
Director,  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce, 
W8ishington,  D.C. 

All  relevant  material  received  not  later 
than  30  days  after  pi^lication  of  this 
notice  will  be  considered. 

Robert  W.  Schoning, 

ActiJtg  Director, 
National  Marine  Fisheries  Service. 

I.  The  amendments  to  Part  261 — ^U.S. 
Standards  for  Grades  of  Frozen  Fried 
Fish  Sticks  follow: 

1.  Section  261.1  Description  of  the 
product  is  revised  to  read  as  follows: 


§  261.1     Description  of  the  product. 

Frozen  fried  fish  sticks  are  cletm, 
wholesome,  rectangular-shaped  unglazed 
masses  of  cohering  pieces  (not  ground) 
of  fish  flesh  coated  with  breading  cuid 
partially  cooked.  The  sticks  are  cut  from 
frozen  fish  blocks;  are  coated  with  a 
suitable,  wholesome  batter  and  breading; 
are  fried,  packaged,  and  frozen  in  ac- 
cordance with  good  manufacturing  prac- 
tices. They  are  maintained  at  tempera- 
tures necessary  for  preservation  of  the 
product.  Frozen  fried  fish  sticks  weigh  up 
to  and  including  1^  oimces;  are  at  least 
three-eighths  inch  thick;  and  their  larg- 
est dimension  is  at  least  3  times  the  next 
largest  dimension.  All  sticks  in  an  in- 
dividual package  are  prepared  from  the 
fiesh  of  one  species  of  fish. 

2.  A  new  S  261.2  Composition  of  the 
product  Is  added  as  follows: 

§  261.2     CoRipoeition  of  the  product. 

(a)  Frozen  fried  flsh  sticks  shall  con- 
tain 65  percent  by  weight  of  flsh  flesh 
when  flsh  flesh  content  is  determined  by 
the  on-line  method  as  set  forth  in 
S  261.21(g). 

(b)  Frozen  fried  flsh  sticks  shall  con- 
tain 60  percent  by  weight  of  flsh  flesh 
when  fish  flesh  content  is  determined  by 
the  end-product  method  as  set  forth  in 
5  261.21(f). 

3.  In  I  261.21,  the  introductory  text  of 
paragraph  (f )  and  subdivisions  (1)  and 
(vii)  of  subparagraph  (2)  of  paragraph 
(f)  are  revised,  and  paragraph  (g)  Is 
added  to  read  as  follows: 

§  261.21      DefiniUons. 

*  *  •  •  • 

(f)  "Minimum  flsh  flesh  content — end- 
product  determination"  refers  to  the 
minimum  percent,  by  weight,  of  the  av- 
erage flsh  flesh  content  of  three  frozen 
fried  fish  sticks  (sample  unit  for  flsh 
flesh  determination),  as  determined  by 
the  following  method : 


(2)  Procedure.  (1)  Calciilate  the  weight 
of  three  frozen  fried  flsh  sticks  by  divid- 
ing the  declared  net  weight  on  the  label 
by  the  number  of  flsh  sticks  indicated 
on  the  label  to  obtain  the  weight  of  an 
individual  flsh  stick  and  multiply  by  3. 
If  the  number  of  flsh  sticks  contained  in 
the  package  is  not  declared  on  the  label, 
the  actual  weight  of  three  frozen  fried 
fish  sticks  shall  be  used. 

•  *  •  •  • 

(vii)  Calculate  the  percent  fish  flesh  in 
the  sample  imit  by  the  following  formula ; 


%  fisb  flesh = 


Weight  of  flBh  fleeh  (vl) 
Welghit  of  three  fried  flsh  sticks  (i) 


XIOO 


(g)  "Minimum  flsh  flesh  content — on- 
line determination"  refers  to  the  mini- 
mum percent  flsh  flesh,  by  weight,  of  the 
average  weight  of  three  groups  of  flve 
fish  sticks  (sample  unit  for  fish  flesh 
determination),  as  determined  by  the 
following:  I 

(1)  Equipment'  needed — balance  ac- 
ciurate  to  0.1  gram. 


(2)  Procedure: 

(1)  Weight  three  groups  of  five  raw 
imbreaded  fish  sticks  from  the  line.  These 
weights  should  be  recorded  and  averaged 
(average  weight  of  three  groups  of  five 
sticks)  and  percent  flsh  flesh  calculated 
immediately  after  t^e  average  weights 
are  determined. 

(ii)  Calculate  the  percent  flsh  flesh  in 
the  sample  imit  by  using  the  average 
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weight  of  three  groups  of  flve  unbreaded  flsh  sticks  and  the  declared  net  weight  of 
flve  fried  flsh  sticks. 

BZAMFLX 

The  declared  net  weight  of  flve  1 -ounce  fried  flsh  sticks  would  be  5  ounces.  The  average 
weight  of  three  groups  of  flve  unbreaded  flah  sticks  would  be  3.26  ounces.  The  percent  flsh 
flesh  would  be  65. 


cf.  fi,i,  n««i,  -        "^^^e^*  °^  ^^  ^^^  (^'"Pt*^  unit  ( 1 ) )         ^  ^^ 
Declared  net  weight  of  fried  flsh  sticks  X  6  (11) 


(ill)  Frequency  of  on-line  flsh  flesh 
content  determination.  A  minimum  of 
three  determinations  of  fish  flesh  content 
shall  be  carried  out  for  small  production 
runs  or  lots,  I.e.,  3  X  (three  groups  of 
flve  unbreaded  flsh  sticks).  For  larger 
production  nms  or  lots,  a  minimum  of 
one  determination,  i.e,  1  X  (three  groups 
of  flve  unbreaded  flsh  sticks),  shall  be 
carried  out  for  every  hoiu-  of  production 
of  product  units  of  the  same  weight. 

4.  A  new  §  261.22  is  added  as  follows: 

§  261.22     Use  of  alternate  methods  for 
determining  fish  flesh  content. 

(a)  The  end-product  method  in 
§  261.21(f)  for  determining  flsh  flesh 
content  shall  be  used  for  lot  and  appeal 
inspections  and  may  be  used  for  verifica- 
tion inspection. 

(b)  The  on-line  method  in  §261.21 
(g)  for  determining  flsh  flesh  content 
may  be  used  during  processing  opera- 
tions. 

n.  The  amendments  to  Part  276 — 
U.S.  Standards  for  Grades  of  Frozen 
Fried  Fish  Portions  follow: 

1.  Section  276.1  Description  of  the 
product  is  revised  to  read  as  follows: 

§  276.1      Description  of  the  product. 

Frozen  fried  flsh,  portioils  are  clean, 
wholesome,  uniformly  shaped,  unglazed 
masses  of  cohering  pieces  (not  groimd) 
of  fish  flesh  coated  with  breading  and 
partially  cooked.  The  portions  are  cut 
from  frozen  flsh  blocks;  are  coated  with 
a  suitable,  wholesome  batter  and  bread- 
ing; are  fried,  packaged,  and  frozen  in 
accordance  with  good  manufacturing 
practices.  They  are  maintained  at  tem- 
peratures necessary  for  preservaticm  of 
the  product.  Frozen  fried  flsh  portions 
weigh  more  than  11/2  ounces  and  are  at 
least  three-eighths  inch  thick.  All  por- 
tions in  an  individual  package  are  pre- 


pared from  the  flesh  of  one  species  of 
flsh. 

2.  A  new  §  276.2  Composition  of  the 
product  is  added  as  follows: 

§  276.2     Composition  of  the  product. 

(a)  Frozen  fried  flsh  portions  shall 
contain  70  percent  by  weight  of  fish 
flesh  when  flsh  flesh  content  is  deter- 
mined by  the  on-line  method  as  set  forth 
in  §  276.21(g). 

(b)  Frozen  fried  flsh  portions  shall 
contain  65  percent  by  weight  of  flsh 
flesh  when  flsh  flesh  content  is  deter- 
mined by  the  end-product  method  as 
set  forth  in  §  276.21(f). 

3.  In  §  276.21,  the  Introductory  text 
of  paragraph  (f)  and  subdivisions  (i) 
and  (vii)  of  subparagraph  (2)  of  para- 
graph (f)  are  revised,  and  paragraph 
(g)  is  added  to  read  as  follows: 

§  276.21      Definitions. 

•  •  •  •  ~  • 

(f)  "Minimum  flsh  flesh  content — 
end-product  determination"  refers  to 
the  minimum  percent,  by  weight,  of  the 
average  fish  flesh  content  to  three  frozen 
fried  portions  (sample  imit  for  fish 
flesh  determination),  as  determined  by 
the  following  method: 

•  •  •  •  • 

(2)  Procedure,  (i)  Calculate  the 
weight  of  three  frozen  fried  portions  by 
dividing  the  declared  net  weight  on  the 
label  by  the  number  of  portirais  indi- 
cated on  the  label  to  obtain  the  weight 
of  an  individual  portion  and  multiply 
by  3.  If  the  number  of  portions  contained 
in  the  package  is  not  declared  on  the 
label,  the  actual  weight  of  three  frozen 
fried  portions  shall  be  used. 

•  *  •  •  « 
(vii)  Calculate  the  percent  flsh  flesh 

in   the   sample   unit   by   the   following 
formula: 


Weight  of  three  fried  porUonTo)  ^  ^^ 


(g)  "Minimum  flsh  flesh  content — on- 
line determination"  refers  to  the  min- 
imum percent  flsh  flesh,  by  weight,  of 
the  average  weight  of  three  groups  of 
flve  portions  (sample  unit  for  fish  flesh 
determination)  as  determined  by  the 
following: 

(1)  Equipment  needed — balance  ac- 
curate to  0.1  gram. 

(2)  Procedure: 

(i)  Weigh  three  groups  of  flve  raw 
unbreaded  portions  from  the  line.  These 
weights  should  be  recorded  and  averaged 
(average  weight  of  three  groups  of  flve 
portions)  and  percent  flsh  fiesh  calcu- 


lated   immediately    after    the    average 
weights  are  determined. 

(ii)  Calculate  the  percent  fish  flesh  in 
the  sample  unit  by  using  the  average 
weight  of  three  groups  of  flve  unbreaded 
portions  and  the  declared  net  weight  of 
flve  finished  product  units. 

Example 

The  declared  net  weight  of  flve  4-ounce 
finished  product  units  would  be  20  ounces  or 
666  grams.  "Hie  average  weight  of  three  groups 
of  flve  unbreaded  portions  would  be  14 
ounces  or  397  grams.  The  percent  flsh  flesh 
would  be  70. 


_    _  .    _    .  Weight  of  flsh  flesh  (sample  unit  1) 

Declared  net  weight  of  fried  portions  x  6  (U)^*** 
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(ill)  Frequency  of  on-line  flsh  flesh 
content  determination  shall  be  minimum 
of  three  determinations  of  flsh  flesh  con- 
tent for  small  production  runs  or  lots,  i.e., 
3  X  (three  groups  of  flve  imbreaded  por- 
tions) .  For  larger  production  runs  or  lots, 
a  minimum  of  one  determination.  I.e.. 
1  X  (three  groups  of  flve  unbretided  por- 
tions) ,  shall  be  made  for  every  hour  of 
production  of  product  units  of  the  same 
weight. 

4.  A  new  S  276.22  is  added  as  follows: 

§  276.22     Use   of   alternate   methods  of 
fish  flesh  determination. 

(a)  The  end-product  method  in  S  276.- 
21(f)  for  determining  fish  fiesh  content 
shall  be  used  for  lot  and  appeal  inspec- 
tions and  may  be  used  for  verification 
inspection. 

(b)  The  on-line  method  in  S  276.21(g) 
for  determining  fish  flesh  content  may  be 
used  during  processing  operations. 

[PR  Doc.71-17601  Piled  12-1-71;8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
I  20  CFR  Part  405  ] 

(Beg.  No.  6) 

FEDERAL   HEALTH   INSURANCE   FOR 
THE  AGED 

Principles  of  Reimbursement  for  Pro- 
vider Costs  and  for  Services  by 
Hospital-Based  Physicians 

Provider  Apportionment  Methods 
AND  Cost  Finding 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  UB.C. 
552  et  seq.)  that  the  regulations  set  forth 
in  tentative  form  below  are  proposed  by 
the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  amendments  (1)  require  the  use 
of  the  Combination  Method  of  S4)por- 
tionment  for  all  extended  care  facilities 
and  for  hospitals  having  less  than  100 
beds;  (11)  require  the  use  of  the  E>epart- 
mental  Method  of  apportionment  by  all 
other  hospitals;  (Hi)  revise  the  Depart- 
mental Method  to  require  apportion- 
ment of  routine  service  costs  on  an 
average  cost  per  diem  basis;  (iv)  pro- 
vide for  separate  average  cost  per  diem 
apportionment  of  the  intensive  care 
units,  coronary  care  units,  and  other 
special  care  inpatient  hospital  units;  (v) 
speciflcally  provide  for  the  nonrecogni- 
tion  of  the  cost  of  luxury  items  or  serv- 
ices; (vi)  exclude  delivery  room  costs 
under  the  Combination  Method  and  the 
Departmental  Method;  and  (vii)  pro- 
vide for  simplified  cost  flndlng  proce- 
dures for  providers  required  to  use  the 
Combination  Method. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
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triplicate  to  the  Commls- 

Scklal  Secxirity,  Department  of 

Education,  and  Welfare  Bulld- 

and  Independence  Avenue 

Washington.  DC  20201.  within  a 

days  from  the  date  of  pub- 

this  notice  In  the  Federal 


to  writing 
sioner  of 
Health. 
Ing,  Fourth 
SW., 

period  of  3( 
llcatlon  of 
Register. 

Copies  of 
sponse  to 
public 

hours  at  thi  i 
Hon,  0£Bce 
curity 
Health, 
Building 
Avenue  SW 


The 
Issued  undei 
sections 
1861(v), 
amended.  79 
79  Stat.  322 
1395  et  seq. 


Ul  comments  received  in  re- 

th  s  notice  wUl  be  available  for 

tospeftion  during  regiilar  business 

Washington  Inquiries  Sec- 

kf  Pxiblic  Affairs,  Social  Se- 

Adm  inistration.   Department   of 

Edr  cation,  and  Welfare,  North 

R4om  3193.  330  Independence 

Washington.  DC  20201. 

proposed  amendments  are  to  be 

the  authority  contained  in 

1814(b),    1815,    1833(a), 

1871.    '49    Stat.    647,    as 

Stat.  296-297,  79  Stat.  302, 

79  Stat.  331;  42  VS.C.  1302, 


11(2 
and 


Dated:  Nojrember  17. 1971. 

Robert  M.  Ball, 
Comndssioner  of  Social  Security. 

Approved:  November  29, 1971. 

Elliot  1  •.  Richardson, 
Secret  iry  of  Health. 
EdiufxitUm,  and  Welfare. 

of  Part  405  is  amended  as 


Subpart  D 
follows: 

1.  Section 
follows: 


405.404  is  revised  to  read  as 


6  405.404 
nnder  ti 


1  lelhoda     of 
le  XVIII. 


Cl6t 


(a)  For 
tog  before 
for 

the  Act 
apportlonmefit, 
used  at  the 
determinai 
costs  for  whjch 
to  the 


January 
reimburs  nneot 
esta>Ush 


itioi 


provid  ir, 


int 


(1)  One 
tionment  is 
Use  of   the 
quires  cost 
453(b)(1). 
the  provider 
Ices  and  eacl 
Is  revenue 
furnishing 
charges  are 
for  a  description 


8e:ond 


(2)  The 
apportionment 
Method.  Use 
necessitates 
i  405.453  (b)< 
•ioD  of  the 
costs  betweer 
gate  ancUlar  r 
(2)  for  a  d«  cription 


(3)  It  Is 
effective  dat» 
program 
Tlders  did 
certaining 
produce, 
other 

undue  burdet 
ample  ttoie 


maiiy 
n<  it 
tie 
elt  tier 
groupings 


apporbonment 


reporting  periods  start- 

1,  1972,  the  principles 

imder  title  XVIII  of 

two  basic  methods  of 

either  of  which  may  be 

(^ption  of  a  provider,  for  the 

of  the  share  of  allowable 

payment  is  to  be  made 


a  temative  method  of  appor- 
the  Departmental  Method. 
Departmeirtal   Method  re- 
ding, as  defined  in  {405. 
determtoe  the  division  of 
costs  between  routine  serv- 
ancillary  department  that 
p^TKlucing,  I.e.,  departments 
to  patients  for  which 
made.  See   §  405.452(a)  (1) 
of  this  method. 


t<> 


alternative  method  of 

Is     the     Ccnnbination 

}f  the  (Combination  Method 

xieX  finding,  as  defined  in 

I),  to  determine  the  divl- 

provlder's  total  allowable 

routine  services  and  aggre- 

services.  See  !  405.452(a) 

of  this  method. 


recognized  that  prior  to  the 
of  the  health  insurance 
hospitals  and  other  pro- 
employ  methods  for  as- 
cost  of  the  services  they 
by    departmental    or 
of  services.  Tb  avoid  an 
on  providers  and  to  allow 
all  providers  to  adopt  the 


firi 


PROPOSED  RULE  MAKING 

cost-finding  methods  needed  for  the  ap- 
portionment methods  under  the  pro- 
gram, a  temporary  method  has  been 
authorized  at  the  option  of  the  provider, 
for  accounting  periods  ending  before 
January  1,  1968,  and  with  the  approval 
of  the  Intermediary  for  accounting  pe- 
riods ending  after  December  31,  1967, 
but  befpre  January  1.  1969.  Under  this 
option,  a  provider  may  employ  the  com- 
bination method  of  apportionment  by 
using  an  estimated  percentage  obtained 
from  the  totermediary  as  the  basis  for 
arriving  at  a  division  of  total  allowable 
costs  between  routine  and  other  serv- 
ices. This  estimated  percentage  basis  for 
division  of  costs  will  be  accepted  to  lieu 
of  actual  cost  flndtog  as  the  basis  for  the 
division  to  the  initial  reporting  pe- 
riod (s)  of  any  provider  of  service.  Fur- 
thermore, where  there  are  special  fac- 
tors which  make  the  apportionment 
methods  difficult  to  apply,  the  intermed- 
iary may  approve  appropriate  adapta- 
tions to  accomplish  the  objective  of  de- 
termining the  share  of  the  provider's 
allowable  costs  which  is  attributable  to 
services  rendered  to  beneficiaries. 

(b)  For  cost  reporttog  periods  start- 
tog  after  December  31,  1971,  the  prin- 
ciple of  reimbursement  under  title 
XVux  of  the  Act  require  certato  pro- 
viders described  to  9  405.452(c)  to  use 
the  Departmental  Method  of  apportion- 
ment as  described  to  5  405.452(b)(1), 
and  other  providers  to  use  the  Combtoa- 
tlon  Method  of  apportionment  as  de- 
scribed to  §  405.452(b)  (2).  Use  of  the 
Departmental  Method  requires  cost  flnd- 
tog (see  §  405.453)  to  determtoe  the  di- 
vision of  the  provider's  costs  between  rou- 
ttoe  services  and  each  ancillary  d^art- 
ment  that  Is  revenue  producing.  I.e.,  de- 
partments furnishing  services  to  pa- 
tients for  which  charges  are  made.  Use 
of  the  Combination  Method  necessitates 
cost  ftoding  (see  §  405.453)  to  determtoe 
the  division  of  the  provider's  total  allow- 
able costs  between  routtoe  services  and 
aggregate  ancillary  services. 

2.  In  9  405.430,  paragraphs  (b)  (1), 
(2) ,  (3) ,  (5) ,  and  (6)  are  revised  and  new 
paragraph  (b)  (9)  Is  added  to  read  as 
follows : 

§  405.430     Inpatient  routine  nursing  sal- 
ary co«tt  differential. 

•  •  •  •  • 

(b)  Definitions — (1)  Aged  day.  Aged 
day  means  a  day  of  care  rendered  to  an 
topatient  65  years  of  age  or  older.  Effec- 
tive for  cost  reporting  periods  starting 
after  December  31,  1971,  aged  days  will 
not  toclude  any  days  of  care  rendered  to 
an  topatient  65  years  of  age  or  older  to 
an  totensive  care  unit,  coronary  care 
unit,  or  other  special  care  topatient  hos- 
pital xmits. 

(2)  Pediatric  day.  Pediatric  day  means 
a  day  of  care  rendered  to  an  topatient 
less  than  age  14  who  is  not  occupjring  a 
basstoet  for  the  newborn  to  the  nursery. 
Effective  for  cost  reporting  periods  start- 
ing after  December  31,  1971,  pediatric 
days  will  not  Include  anx  days  of  care 
rendered  to  an  topatient  lees  than  14 
years  of  age  to  an  totensive  care  unit, 
coronary  care  unit,  or  other  special  care 
topatient  hospital  units. 


(3)  Maternity  day.  Maternity  day 
means  a  day  of  care  rendered  to  a  female 
topatient  admitted  for  delivery  of  a  child. 
Effective  for  cost  reporting  periods  start- 
ing after  December  31,  1971,  maternity 
days  will  not  toclude  any  days  of  care 
rendered  to  a  female  inpatient  admitted 
for  delivery  of  a  child  to  an  totensive 
care  unit,  coronary  care  unit,  or  other 
special  care  topatient  hospital  units. 
•  •  •  •  • 

(5)  Inpatient  day.  Inpatient  day 
means  a  day  of  care  rendered  to  any  to- 
patient (except  an  todividual  occupying 
a  basstoet  for  the  newborn  to  the  nur- 
sery) .  Effective  for  cost  reporttog  periods 
starting  after  December  31,  1971,  to- 
patient days  will  not  include  any  days  of 
care  rendered  to  topatients  to  an  toten- 
sive care  unit,  coronary  care  unit,  or 
other  special  care  topatient  hospital 
units. 

(6)  Inpatient  routine  nursing  salary 
cost.  Inpatient  routine  nurstog  salary 
cost  tocludes  only  the  gross  salaries  and 
wages  of  nurses  and  other  personnel  for 
nursing  activities  performed  to  niu-sing 
units  not  associated  with  the  nursery  and 
not  associated  with  services  for  which  a 
separate  chaise  Is  customarily  made. 
This  cost  tocludes  gross  salaries  and 
wages  of  head  nurses,  registered  nurses, 
licensed  practical  and  vocational  nurses, 
aides,  orderlies,  and  ward  clerks.  It  does 
not  Include  salaries  and  wages  of  admto- 
istratlve  nursing  personnel  assigned  to 
the  departmental  office  or  nursing  per- 
sonnel who  perform  their  work  to  sur- 
gery, central  supply,  recovery  units, 
emergency  units,  delivery  rooms,  niu^- 
eries,  employee  health  service,  or  any 
other  areas  not  providing  general  to- 
patient care,  nor  does  it  toclude  the 
salaries  and  wages  of  personnel  perform- 
ing matotenance  or  other  activities  that 
do  not  directly  relate  to  the  care  of  pa- 
tients. Effective  for  cost  reporting  periods 
starting  after  December  31,  1971,  to- 
patient routtoe  nursing  salary  cost  will 
not  toclude  salaries  or  wages  of  nurstog 
personnel  assigned  to  an  totensive  care 
unit,  coronary  care  unit,  or  other  special 
care  topatient  hospital  tmlts. 

•  •  •  •  * 

(9)  Intensive  care  units,  coronary  care 
units,  and  other  special  care  inpatient 
hospital  units.  TO  be  considered  an  toten- 
sive care  unit,  coronary  care  unit,  or 
other  special  care  topatient  hospital  unit, 
the  unit  must  be  to  a  hospital,  must  be 
one  to  which  the  care  required  is  ex- 
traordinary and  on  a  concentrated  and 
continuous  basis  and  must  be  physically 
Identifiable  as  separate  from  general  pa- 
tient care  areas.  There  shall  be  specific 
written  policies  for  each  of  such  desig- 
nated units  which  toclude,  but  are  not 
limited  to  bum,  coronary  care,  pulmo- 
nary care,  trauma,  and  totensive  care 
units  but  exclude  postoperative  recovei-y 
rooms,  or  post  anesthesia  recovery  rooms. 

3.  In  9  405.451,  paragrapb  (c)  (3)  is 
revised  to  read  as  follows: 

6  405.451     Cost  related  to  patient  care. 

•  •  •  •  • 
(c)  Application.  •  •  • 
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(3)  The  determtoation  of  reasonable 
cost  of  services  must  be  based  on  cost 
related  to  the  care  of  beneficiaries  of  title 
XVm  of  the  Act.  Reasonable  cost  to- 
cludes   all    necessary    and   proper   ex- 
penses tocurred  in  rendering  services, 
such  as  administrative  costs,  matote- 
nance costs,  and  premium  payments  for 
employee  health  and  pension  plans.  It 
includes  both  direct  and  indirect  costs 
and    normal    standby    costs.    However, 
where  the  provider's  operattog  costs  to- 
clude amoimts  not  related  to  patient 
care,  specifically  not  reimbursable  under 
the  program,  or  flowtog  from  the  pro- 
vision of  luxury  items  or  services  (that  is, 
those  items  or  services  substantially  to 
excess  of  or  more  expensive  than  those 
generally  considered  necessary  for  the 
provision  of  needed  health  services) ,  such 
amounts  will  not  be  allowable.  The  rea- 
sonable cost  basis  of  reimbursement  con- 
templates that  the  providers  of  services 
would  be  reimbursed  the  actual  costs  of 
providing  quality  care  however  widely  the 
actual   costs   may   vary   from  provider 
to  provider  and  from  time  to  time  for 
the  same  provider. 

4.  Section  405.452  is  revised  to  read 
as  follows: 

§  405.452     Determination     of     cost     of 
services  to  beneficiaries. 

(a)  Principles  for  cost  reporting  peri- 
ods starting  before  January  1,  1972. 
Total  allowable  costs  of  a  provider  shall 
be  apportioned  between  progrsmi  benefi- 
ciaries and  other  patients  so  that  the 
share  borne  by  the  program  is  based  upon 
actual  services  received  by  program  bene- 
ficiaries. To  accomplish  this  apportion- 
ment, for  cost  reporting  periods  start- 
tog  before  January  1,  1972,  the  provider 
shall  have  the  option  of  either  of  the 
two  followtog  methods: 

(1)  Departmental  Method.  The  ratio  of 
beneficiary  charges  to  total  patient 
charges  for  the  services  of  each  depart- 
ment Is  applied  to  the  cost  of  the  de- 
partment, taking  into  accoimt,  to  the  ex- 
tent perttoent,  for  services  provided 
after  Jime  30,  1969,  an  inpatient  routtoe 
nursing  salary  cost  differential.  (See 
9  405.430  for  definition  and  application 
of  this  differential.) 

(2)  Combination  Method.  The  cost  of 
"routine  services"  for  program  benefi- 
ciaries is  determtoed  on  the  basis  of 
average  cost  per  diem  of  these  services, 
taking  into  account,  to  the  extent  perti- 
nent, for  services  provided  after  June  30, 
1969,  an  topatient  routine  nurstog  sal- 
ary cost  differential  (see  9  405.430  for 
definition  and  application  of  this  dif- 
ferential) .  To  this  amount  is  added  the 
cost  of  ancillary  services  used  by  bene- 
ficiaries, determined  by  apportiontog  the 
total  cost  of  ancillary  services  on  the 
basis  of  the  ratio  of  beneficiary  charges 
for  ancillary  services  to  total  patient 
charges  for  such  services. 

(b)  Principle  for  cost  reporting  peri- 
ods starting  after  December  31,  1971. 
Total  allowable  costs  of  a  provider  shall 
be  apportioned  between  program  bene- 
ficiaries and  other  patients  so  that  the 
share  borne  by  the  program  Is  based 
upon  actual  services  received  by  pro- 
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gram  beneficiaries.  For  cost  reporttog 
periods  starting  after  December  31, 1971, 
the  methods  of  apportionment  are  de- 
ftoed  as  follows: 

(1)  Departmental  Method.  The  ratio 
of  beneficiary  charges  to  total  patient 
charges  for  the  services  of  each  ancillary 
department  is  applied  to  the  cost  of  the 
department;  to  this  is  added  the  cost  of 
routine  services  for  program  benefici- 
aries, determtoed  on  the  basis  of  a  sepa- 
rate average  cost  per  diem  for  general 
routtoe  patient  care  areas,  taktog  toto 
account,  to  the  extent  perttoent,  an  to- 
patient routine  nursing  salary  cost  dif- 
ferential (see  9  405.430  for  definition  suid 
application  of  this  differential),  and  in 
hospitals,  a  separate  average  cost  per 
diem  for  each  totensive  care  unit,  coro- 
nary care  unit,  and  other  special  care 
topatient  hospital  units. 

(2)  Combination  Method.  The  cost  of 
routine  services  for  program  benefici- 
aries is  determtoed  on  the  basis  of  a 
separate  average  cost  per  diem  for  gen- 
eral routtoe  patient  care  areas,  taktog 
toto  account,  to  the  extent  perttoent,  an 
topatient  routtoe  nursing  salary  cost  dif- 
ferential (see  9  405.430  for  definition  and 
application  of  this  differential),  and  to 
hospitals,  a  separate  average  cost  per 
diem  for  each  totensive  care  unit,  coro- 
nary care  unit,  and  other  special  care 
topatient  hospital  units.  To  this  simount 
is  added  the  cost  of  ancillary  services 
used  by  beneficiaries,  determined  by  ap- 
portioning the  total  cost  of  ancillary 
services  excludmg  delivery  room  costs, 
on  the  basis  of  the  ratio  of  beneficiary 
charges  for  ancillary  services  to  total 
patient  charges  for  such  services  exclud- 
ing charges  for  delivery  room. 

(c)  Availability  of  apportionment 
methods  for  cost  reporting  periods  start- 
ing after  December  31,  1971.  For  cost 
reporttog  periods  starting  after  Decem- 
ber 31,  1971,  providers  shall  use  the  ap- 
plicable apportionment  method  todicated 
as  follows: 

(1)  Hospitals  having  less  than  100 
beds.  Any  hospital  having  less  than  100 
beds,  certified  and  noncertified,  on  the 
first  day  of  its  cost  reporting  period  must 
use  the  Combination  Method  of  appor- 
tionment. Where  the  combmed  bed  ca- 
pacity of  a  hospital-extended  care  facil- 
ity complex  is  less  than  100  beds,  the 
Combtoation  Method  shall  be  used  by 
both  components. 

(2)  Other  hospitals.  Any  hospital  or 
hospital-extended  care  facility  complex 
having  100  or  more  beds,  certified  and 
noncertified,  on  the  first  day  of  its  cost 
reporttog  period  must  use  the  Depart- 
mental Method  of  apportionment. 

(3)  Extended  care  facilities.  Extended 
care  facilities,  regardless  of  bed  size, 
must  use  the  Combination  Method  of 
apportionment,  except  as  ^leclfled  to 
subparagraph  (2)  of  this  paragraph. 

(d)  Definitions — (1)  Apportionment. 
Apportionment  means  an  allocati<Mi  or 
distribution  of  allowable  cost  between  the 
beneficiaries  of  the  health  insurance  pro- 
gram and  other  patients. 

(2)  Routine  services.  Routtoe  services 
means  the  regular  room,  dietary,  and 
nurstog  services,  mtoor  medical  and  sur- 
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gical  supplies,  and  the  use  of  equipment 
and  facilities  for  which  a  separate  charge 
is  not  customarily  made. 

(3)  Ancillary  services.  Ancillary  serv- 
ices or  special  services  are  the  services 
for  which  charges  are  customarily  made 
to  addition  to  routtoe  services. 

(4)  Charges.  Charges  refer  to  the 
regular  rates  for  various  services  which 
are  charged  to  both  beneficiaries  and 
other  paying  patients  who  receive  the 
services.  Implicit  to  the  use  of  charges 
as  the  basis  for  apportionment  is  the 
objective  that  charges  for  services  be 
related  to  the  cost  of  the  services. 

(5)  Cost.  Cost  refers  to  reasonable  cost 
as  described  in  9  405.451. 

(6)  Ratio  of  beneficiary  charges  to 
total  charges  on  a  departmental  basis. 
Ratio  of  beneficiary  charges  to  total 
charges  on  a  departmental  basis,  as  ap- 
plied to  inpatients,  means  the  ratio  of 
inpatient  charges  to  beneficiaries  of  the 
health  insurance  program  for  services  of 
a  revenue-producing  department  or  cen- 
ter during  an  accoimttog  period.  After 
each  revenue-producing  center's  ratio  is 
determtoed,  the  cost  of  services  rendered 
to  beneficiaries  of  the  health  Insurance 
program  is  computed  by  applying  the  in- 
dividual ratio  for  the  center  to  the  cost 
of  the  related  center  for  the  period. 

(7)  Average  cost  per  diem  for  routine 
services.  With  respect  to  cost  reporttog 
periods  starttog  before  January  1,  1972, 
average  cost  per  diem  for  routtoe  services 
means  the  amoimt  computed  by  dividtog 
the  total  allowable  topatient  cost  for 
routine  services  by  the  total  number  of 
topatient  days  of  care  (excludtog  new- 
bom  days  where  nursery  costs  are  ex- 
cluded from  routtoe  service  costs)  ren- 
dered by  the  provider  to  the  accounting 
period.  With  respect  to  cost  reporting 
periods  starttog  after  December  31,  1971, 
average  cost  per  diem  for  general  routine 
services  means  the  amount  computed  by 
dividing  the  total  allowable  inpatient  cost 
for  routine  services  (excluding  the  cost 
of  services  provided  to  intensive  care 
units,  coronary  care  units,  and  other 
special  care  inpatient  hospital  units  as 
well  as  nursery  costs)  by  the  total  num- 
ber of  inpatient  days  of  care  (excluding 
days  of  care  in  totensive  care  units, 
coronary  care  imits,  and  other  special 
care  topatient  hospital  imits  and  new- 
bom  days)  rendered  by  the  provider  to 
the  accounttog  period. 

(8)  Average  cost  per  diem  for  hospital 
special  care  units.  Average  cost  per  diem 
for  totensive  care  units,  coronary  care 
units,  and  other  special  care  topatient 
hospital  units  as  defined  to  subparagraph 
(10)  of  this  paragraph  means  the  amount 
computed  by  dividtog  the  total  allowable 
costs  for  routine  services  to  each  of  these 
units  by  the  total  number  of  topatient 
days  of  care  rendered  in  each  of  these 
units. 

(9)  Ratio  of  beneficiary  charges  for 
ancillary  services  to  total  charges  for 
ancillary  services.  With  respect  to  cost 
reporting  years  starttog  before  January  1, 
1972,  the  ratio  of  beneficiary  charges  for 
ancillary  services  to  total  charges  for 
ancillary  services,  as  applied  to  to- 
patients, means  the  ratio  of  the  total 
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bursed    according^    for    the    services 
rendered. 

(2)  Departmentai  Method — (i)  For 
cost  reporting  periods  starting  before 
January  1.  1972.  The  following  illus- 
trates how  apportionmoit  bcused  on  the 


ratio  of  beneficiary  charges  to  total 
charges  implied  to  cost  on  a  depart- 
mental basis  would  be  determined  for 
cost  reporting  periods  starting  before 
January  1,  1972,  using  only  inpatient 
data. 


I 


H08PIT.U.  A 


Department 


Charges  to 
program  Total 

bwieBciaries      charges 


Ratio  of 

beneftclarjr 

charges  to 

total  charges 


Total 
cost 


Cost  or 

beneficiary 
services 


Routine  services $140,000 

X-ray 24,000 

Operating  room 20,000 

LalKiratory 40,000 

Pharmacy 20,000 

Others 1 e,000 

Total L 280,000 


$600,000 
100,000 
70,000 
140,000 
00,000 
30,000 


Percent 


23H 
24 

28M 
28« 
33H 
20 


$630,000 
78,000 
77,000 
98,000 
46,000 
26,000 


$147, 000 
18,000 
22,000 
28,000 
16,000 
6,000 


1,000,000 


960,000 


236,000 


To  the  total  shown  In  the  Illustration  is  added,  to  the  extent  pertinent,  for  services  provided  after  June  30  1909 
•n  inpatient  routine  nursing  salary  cost  differential  adjustment  factor  as  defined  and  illustrated  in  {  405.430. 


(ii)  For  cost  reporting  periods  starting 
after  December  31.  1971.  The  following 
Illustrates  how  apportionment  based  on 
the  average  cost  per  diem  for  routine 
services,  and  apportionment  of  the  cost 
of  ancillary  services  on  the  ratio  of  bene- 
ficiary charges  to  total  charges  applied 
to  cost  by  department  taking  into  ac- 


count, to  the  extent  pertinent,  an 
inpatient  routine  nursing  salary  cost 
differential  (see  S  405.430  for  definition 
and  application  of  this  differential), 
would  be  determined  for  cost  reporting 
periods  starting  after  December  31,  1971, 
under  the  Departmental  Method,  using 
only  inpatient  data: 


Hospital  Y 


Department 


Charges  to 
program  Total 

beneficiaries      charges 


Ratio  of 

beneficiary 

charges  to 

total  charges 


Total 
cost 


Cost  of 

beneficiary 

services 


Operating  rooms. 
Delivery  rooms. . 

Pharmacy 

X-ray 

Laboratory 

Otbeis 


20,000 

$70,000 

0 

12,000 

20,000 

60,000 

24,000 

100,000 

40,000 

140,000 

6.000 

30,000 

Perunt 


28M 

$77,000 

0 

30,000 

33H 

46,000 

24 

76,000 

28V> 

98.000 

20 

26,000 

Total. 


General  routine 

Coronary  care  unit- 
Intensive  care  unit. 


$22,000 

0 

16,000 

18,000 

28,000 

6,000 


110,000         412,000 360,000 


88,000 


Total 

Inpatient 

days 


Total 
cost 


Average 

cost 
per  diem 


Program 

Inpatient 

days 


Cost  of 

beneficiary 

services 


30,000   $630,000 

600  20,000 

3,000         108,000 


$21 
40 
36 


8,000 

200 

1,000 


$168,000 

8,000 

36,000 


TotaL. 


>3,600    768,000 


9,200 


212,000 
300,000 


To  the  cost  of  general  routine  services  rendered  to  program  beneficiaries  and  to  the  total  shown  In  the  illustration 
are  added,  to  tiie  extent  pertinent,  an  inpatient  routine  nursing  salary  cost  differential  adjustment  (actor  as  defined 
and  illustrated  In  {  406.430. 


(3)  Combination  Method — (1)  Using 
cost  finding  for  cost  reporting  periods 
starting  before  January  1,  1972.  A  pro- 
vider may,  at  its  option,  for  cost  report- 
ing periods  starting  before  January  1, 
1972,  elect  to  be  reimbursed  for  the  cost 
of  routine  services  on  the  basis  of  the 
average  cost  per  diem,  taking  into  ac- 
count, to  the  extent  pertinent,  for  serv- 
ices provided  after  June  30,  1969,  an  in- 
patient routine  nursing  salary  cost  dif- 
ferential (as  defined  and  illustrated  In 
§  405.430).  To  this  amount  is  added  the 
cost  of  the  ancillary  services  rendered 
to  beneficiaries  of  the  program  deter- 
mined by  computing  the  ratio  of  total 
Inpatient  charges  for  ancillary  services 
to  beneficiaries  to  the  total  inpatient  an- 
cillary charges  to  all  patients  and  apply- 
ing this  ratio  to  the  total  allowable  cost 
of  inpatient  ancillary  services. 


Combination  Method  Employed  bt 
hospitai.  b 
StatlBtlsal  and  financial  data: 

Total  Inpatient  days  for  all  pa- 
tients         30,000 

Inpatient  days  applicable  to  bene- 
ficiaries  ... 7,500 

Inpatient  routine  services — total 

allowable  cost $600,000 

Inpatient      ancillary      services — 

total  allowable  cost $320,000 

Inpatient      ancillary      services — 

total  charges $400,000 

Inpatient  ancillary  services — 
charges  for  servioee  to  bene- 
ficiaries       $80,000 

Computation  of  cost  applicable  to 
program: 
Average  oost  per  diem  Ux  rou- 
tine aervloes:    $600,000-r 30,000 
dayB=$ao  per  diem. 
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Computation  of  ooet  applicable  to 

program — Continued 

Oost  of  routine  services  (ezclualve 
of  any  Inpatient  routine  nurs- 
ing salary  cost  dlSerentlal  ad- 
justment factor  pertinent  for 
services  provided  after  June  30, 
1969)  rendered  to  beneficiaries: 
$20  per  diem  X  7,600  days $160,000 

Ratio  of  beneficiary  charges  to 
total  charges  for  all  ancillary 
services :  $80,000  -h  $400,000=20 
percent. 

Oost  of  ancillary  services  rendered    - 
to  beneficiaries:    20  percent x 
$320,000—. $64,000 

Total  cost  (exclusive  of  any 
Inpatient  routine  nursing 
salary  cost  differential  ad- 
justment factor  pertinent 
for  services  provided  after 
Jime  30,  1969)  of  benefici- 
ary  services $214,000 

To  the  oost  of  routine  servloes  and  total 
ooet  shown  In  the  above  illustration  are 
added,  to  the  extent  pertinent,  for  services 
provided  after  June  30,  1969,  an  Inpatient 
routine  nursing  salary  cost  differential  ad- 
justment factor  as  defined  and  Ulustrated 
In  {  405.430. 

(ii)   Using  estimated  percentage.  For 
periods  ending  after  December  31.  1968, 
providers  are  required  to  use  the  cost- 
finding  methods  described  in  8  405.453 
to  determine  the  costs  of  routine  and 
ancillary  services.  Where  the  intermedi- 
ary determines,  however,  that  a  provider 
is  unable  to  make  the  necessary  compu- 
tations by  cost-finding  methods  as  indi- 
cated in  S  405.453,  the  intermediary  will 
estimate  the  appropriate  percentage  of 
the  provider's  allowable  cost  that  rep- 
resents routine  service  costs  and  the  ap- 
propriate percentage  that  represents  the 
anclUary  service  costs.  These  percentages 
are  to  be  based  upon  study,  analysis,  and 
Judgment  by  the  intermediary  and  de- 
signed to  approximate  the  result  that 
a  cost-finding  method  would  have  pro- 
duced for  the  particular  provider.  The 
use  of  estimated  percentages  would  ap- 
ply only  to  cost  reports  for  periods  ending 
before  January  1,  1969.  For  subsequent 
periods,  the  use  of  cost-finding  methods 
as  described  in  S  405.453  will  be  required 
for  the  apportionment  of  allowable  costs. 

Estimated   Pexcentaoe   EmpIiOted  by 
hospitai.  c 

Statistical  and  financial  data: 
Total  Inpatient  days  for  all  pa- 
tients   35,000 

Inpatient   days    applicable   to 

beneficiaries 6,000 

Total  aUowable  inpatient  ooet.  $1,  000,  000 
Estimated  percent  for  routine  In- 
patient   services 70 

Estimated  percent  for  ancillary 

Inpatient  services so 

Inpatient  ancillary  services: 

Total   charges $400,000 

Charges  for  services  to  benefi- 
ciaries            $80,000 

Computation  of  ooet  applicable  to 
program: 
Average  cost  per  diem  for  rou- 
tine services: 
70  percent  x  $1,000,000=$700,- 
000  (routine  service  cost). 
$700,000^-35,000  days=$30  per 
diem. 
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Oomputatloii  at  ooet  f^pUcable  to 
program — Continued 

Cost  at  routine  services  ren- 
dered   to    ben^ciariee:    $20 

per  diemxS.OOC  days $100,000 

Batlo  at  beneficiary  charges  to 
total  charges  for  aU  aneU- 
lary  services:  $80,000-f-$400,- 
000=20  percent. 
Cost  of  anclUary  services  ren- 
dered to  beneficiaries: 
80  percent  x  $1,000,000=$300,- 
000       (ancillary       service 
costs). 
20  percent  X  $300,000 $60,  000 

Total    oost   of   beneficiary 
services $160,000 

(Hi)  Combination  Method  for  cost  re- 
porting periods  beginning  after  Decem- 
ber 31,  1971.  The  foUowing  illustrates 
how  apportionment  based  on  the  average 
cost  per  diem  for  routine  services  and 
apportionment  of  the  cost  of  ancillary 
services  on  the  basis  of  the  ratio  of  total 
beneficiary  ancillary  charges  to  total  pa- 
tient ancillary  charges  (excluding  deliv- 
ery room  cliarges)  applied  to  the  cost 
of  all  such  ancillary  services  (excluding 
delivery  room  costs)  would  be  deter- 
mined for  cost  reporting  periods  begin- 
ning after  December  31,  1971,  under  the 
Combination  Method  using  only  in- 
patient data. 

HosprrAL  Z 

Statistical  and  financial  data: 
Total  inpatient  days  for  all  pa- 
tients— General  area 30,  000 

Total  inpatient  days  for  all  pa- 
tients— Intensive  care  unit 2,  600 

Total  inpatient  days  for  all  pa- 
tients— Coronary  care  unit 2,000 

Inpatient  days  applicable  to  pro- 
gram beneficiaries — General 
area  7  500 

Inpatient  days  applicable  to  pro- 
gram beneficiaries — Intensive 
care  unit 750 

Inpatient  days  applicable  to  pro- 
gram beneficiaries — Coronary 
care   unit goo 

Total    aUowable    costs — General 

Inpatient  routine  area $600,000 

Total  allowable  costs — Intensive 

care   unit $95,000 

Total   aUowable  costs — Coronary 

care   unit $80,000 

Inpatient  ancUlary  services — To- 
tal allowable  cost  excluding 
delivery  room  cost $320,000 

Inpatient  ancillary  services — To- 
tal charges  excluding  deUvery 
room    charges _• $400,000 

Inpatient  ancillary  services — 
Charges  for  services  to  program 

beneficiaries $80,000 

Computation  of  oost  applicable  to 
program: 

Average  cost  per  diem  for  gen- 
eral routine  services:  $600,000 
-f-30.0O0=$20  per  diem. 

Cost  of  routine  services  (exclu- 
sive of  any  Inpatient  routine 
nursing  salary  oost  differential 
adjustment  factor)  rendered  to 
program  beneficittrles :  $20  per 
diem  X  7,500  days $150,000 

Average  cost  per  diem  tor  Inten- 
sive care  tinlt  services:  $95,000 
-4-2,500 =$38  per  diem. 

Oost  of  intensive  care  unit  serv- 
ices rendered  to  program  bene- 
fidanes:  $38  per  diem  x  760 
*l*y» - $28,600 
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Computation  of  oost  appUcable  to 
program — Continued 

Avwage  coat  por  diem  for  coro- 
nary care  luilt  services:  $80,000 
-r-2,000  =  $40  per  diem. 

Ooet  of  coronary  care  unit  serv- 
ices rendered  to  program  bene- 
ficiaries: $40  per  diem  x  800 
days   $32,000 

Jtatlo  of  beneficiary  charges  to 
total  charges  for  all  ancUlary 
servloes  excluding  delivery  room 
charges :  $80,000-4-$400,000 = 20 
percent. 

Oost  of  anclUary  services  ren- 
dered to  program  beneficiaries: 
20  percent  x   $320,000.. $64,000 


Total  cost  (excdusive  of  any 
Inpatient  routine  nursing 
salary  cost  differential  ad- 
justment factor)  of  serv- 
ices rendered  to  program 
beneficiaries $274,600 

To  the  cost  of  genenU  routine  services  ren- 
dered to  program  beneficiaries  and  to  the 
total  shown  in  the  UliistraOon  are  added,  to 
the  extent  pertinent,  an  Inpatient  routine 
nursing  salary  coet  differential  adjustment 
factor  as  defined  and  iUustrated  In  |  405.430. 

(4)  Option  to  use  Departmental 
Method  or  Combination  Method  for  the 
first  reporting  period  for  cost  reporting 
periods  beginning  before  January  1, 1972. 
(1)  The  provider  has  the  option  of  using 
either  the  Departmental  Method  or  the 
Combination  Method  for  the  first  report- 
ing period.  Thereafter,  a  provider  may 
change  from  one  to  the  other  method 
provided  a  written  request  is  made  to  the 
Intermediary  before  the  end  of  the  fourth 
month  of  the  period  for  which  the 
change  is  to  be  applied  and  such  request 
is  approved. 

(ii)  A  request  to  change  from  one  to 
the  other  method  made  by  a  provider 
prior  to  or  at  the  time  it  submitted  an 
audited  cost  report  for  its  first  reporting 
period  is  acceptable  and  the  change  may 
be  made  if  approved  by  the  intermediary 
provided  that  the  audited  report  was 
submitted  before  the  end  of  the  seccmd 
reporting  period.  Providers  which  sub' 
mit  an  audited  cost  report  for  the  first 
period  after  the  end  of  the  second  re- 
porting period  mjist  use  the  same  method 
of  apportionment  for  both  the  first  and 
second  periods. 

(iii)  The  provisions  of  subdivisions  (i) 
and  (ii)  of  this  subparagraph  (4)  apply 
to  cost  reporting  periods  beginning  be- 
fore January  1,  1972. 

(5)  Temporary  methods  of  apportion- 
ment for  cost  reporting  periods  ending 
before  January  1.  1969.  (1)  The  inter- 
mediary may  find  that  a  provider  is  im- 
able  to  apply  either  the  Departmental 
Method  or  the  Combination  Method-em- 
ploying cost  finding  or  estimated  per- 
centages. In  such  case,  the  Intermediary 
can  authorize  the  provider  to  use,  on  a 
temporary  basis,  an  apportionment  based 
on  the  ratio  of  beneficiary  inpatient 
charges  to  total  inpatient  charges  ap- 
plied to  the  total  cost  of  all  services.  This 
would  permit  the  provider  time  to  estab- 
lish the  records  necessary  for  applying 
either  of  the  basic  alternative  methods  of 
ai^wrtionment  in  the  next  accounting 
period.  This  method  may  not,  however. 
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porting    perio  is 
January  1,  19^9 


tej  nporary : 


lf>spitals  which  have  all- 
or  no-charge  structures, 
the  intermediary  may 
a  provider  is  unable  to 
method  of  appor- 
on  the  ratio  of  bene- 
charges   to   total   in- 
applied  to  total  inpatient 
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Security  Administration. 
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ExAMPLx:  Till 

onstrates  the 
on  the  ratio  of 
to  all  Inpatient 
basis  for  all  Inpatient 


.-  following  Illustration  dem- 

a  pportlonment  of  coet  based 

jeneflclary  Inpatient  charges 

charges  computed  on  a  total 

services. 
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beneflclary 


Financial  data 
Inpatient 

Total  allowable  cost 
Total   char 
Charges  for 
services 
Computation  ol 
ary  Inpatient 
Il»tlo    of 
to    total 
-^t  1,000,00c 
Cost    of   serv 
benefldarle 
X  •950.000 


be  leflclary 


cost  of  beneflcl- 
servloes: 

charges 

<^arges:     1200.000 

=  20  percent. 

cee    rendered    to 

20   percent 


Whene'  er 


(U) 
to  apportion 
than  one  of 
methods,  such 
considered  to 
to  cover  only 
ending  before 
be  available  tc 
gent  efforts 
Tider  to  appo; 
either  of  the 
tionment. 

5.  In 
material 
Is  revised, 
nated    (4). 
(d)  (3)  is  addid 


parag  "aph 


(d)  Cost 
close  of  the 
following 
used  to 
services 
However,  for 
ning  after  De 
using  the 
apportionmen : 
Method 

this  paragrai^ 
described  in 
paragraph 
therein.     Th€ 
method 

this  paragraph 
ing  periods 
1971,  by 


rend  ;red 


HosprrAL  D 


$950,000 
$1,000,000 

$200, 000 


$190,000 


authorization  is  given 
:osts  by  a  method  other 
<he  two  basic  alternative 
authorization  would  be 
)€  a  temporary  expediency 
cost  reports  for  periods 
January  1,  1969.  It  would 
a  provider  only  after  dill- 
hive  been  made  by  the  pro- 
tion  its  costs  based  upon 
84>proved  methods  of  appor- 


(d)   of  §  405.453,  the 

subparagraph    (1) 

sul^aragraph  (3)  is  redesig- 

a   new   subparagraph 

to  read  as  follows: 


pre<  eding 


aid 


§  405.453     A(  leqiiale  cost  data  and  cost 
finding. 


ft.  iding  methods.  After  the 
ac  :ounting  period,  one  of  the 
met]  Lods  of  cost  finding  is  to  be 
dete^nine  the  actual  costs  of 
during   that   period, 
reporting  periods  begin- 
;ember  31,  1971,  providers 
Dei^rtmental  Method  of  cost 
must  use  the  Step-Down 
;d  in  subparagraph  ( 1)  of 
or  an  "Other  Method" 
ubparagraph   (2)   of  this 
imfter  the  conditions  provided 
modified     cost     finding 
provided  in  subparagraph  (3)  of 
must  be  used  for  report- 
after  December  31, 
providers  which  are  required  to 


beginning 
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use  the  Combination  Method  of  cost  ap- 
portionment. 

•  •  •  •  • 

( 3 )  Modified  cost  finding  for  providers 
using  the  Combination  Method  for  re- 
porting periods  beginning  after  Decem- 
ber 31.  1971.  This  method  differs  from 
the  Step-Down  Method  in  that  services 
rendered  by  nonrevenue-producing  de- 
partments or  centers  are  allocated  di- 
rectly to  revenue-producing  departments 
or  centers  even  though  these  services  may 
be  utilized  by  other  nonrevenue-produc- 
ing departments  or  centers.  In  the  appli- 
cation of  this  method  the  cost  of  non- 
revenue-producing  centers  having  a  com- 
mon basis  of  allocation  are  combined  and 
the  total  distributed  to  revenue  produc- 
ing colters.  All  nonrevenue-producing 
centers  having  significant  percentages  of 
cost  in  relation  to  total  costs  will  be  allo- 
cated this  way.  The  combined  total  costs 
of  remaining  nonrevenue-producing  cost 
centers  will  be  allocated  to  revenue- 
producing  cost  centers  in  the  proportion 
that  each  bears  to  total  costs,  direct  and 
indirect,  already  allocated.  The  bases 
which  are  to  be  used  and  the  centers 
which  are  to  be  combined  for  allocation 
are  not  optional,  but  are  identified  and 
incorporated  in  the  cost  report  forms  de- 
veloped for  this  method.  F^viders  using 
this  method  must  use  the  program  cost 
report  forms  devised  for  it.  Alternative 
forms  may  not  be  used  without  prior 
approval  of  the  Social  Security  Adminis- 
tration. 

|PR  Doc.71-17658  Piled  12-1  -71;8:51  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

(No.  71-1219) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Proposal  Regarding  Real  Estate  Loans 

November  24, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  relating  to 
real  estate  loans  by  Federal  savings  and 
loan  associations  for  the  following  pur- 
poses: 

1.  To  clarify  the  authority  with  respect 
to  investments  in  real  estate  loan  par- 
ticipations; 

2.  To  restate  and  clarify  the  regula- 
tions relating  to  various  percentage-of- 
assets  and  other  percentage  limitations, 
particularly  with  respect  to  the  inter- 
relationship of  various  percentage  limi- 
tations which  derive  principally  from 
section  5  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended;  and 

3.  To  require  each  Federal  savings  and 
loan  association  to  maintain  control  rec- 
ords of  all  loans  which  are  allocable  to 
percentage  limitations  to  show  the  allo- 
cation to  a  percentage  limitation  of  each 
of  said  loans  and  the  total  allocations  to 
each  percentage-limitation  category. 


Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said  Part 
545  as  follows: 

1.  Revise  paragraph  (b)  of  i  545.6-1 
by  deleting  subparagraph  (4)  thereof. 

2.  Revise  I  545.6-4  to  read  as  follows: 

§  545.6—4     ParticipatHMis. 

(a)  General — (1)  Authority  for  par- 
ticipations. Subject  to  the  provisions  of 
S  545.6-7,  a  Federal  association  may  par- 
ticipate in  the  making  of  a  loan  on  the 
security  of  real  estate  with,  or  purchase 
a  participation  interest  in  such  a  loan 
from,  an  approved  lender  or  lenders  if 
the  loan  qualifies  as  a  loan  in  which  the 
association  is  otherwise  authorized  to  in- 
vest, but  only  the  amount  of  the  £issoci- 
ation's  participation  interest  is  required 
to  be  counted  toward  any  percentage-of- 
asset  limitation  or  other  percentage  lim- 
itation in  this  chapter.  A  Federal  associ- 
ation may  sell  a  participation  Interest  in 
a  loan  upon  the  security  of  real  estate  to 
any  investing  institution,  fimd,  corpora- 
tion, partnership,  or  trust.  A  Federal  as- 
sociation shall  comply  with  the  provi- 
sions of  Part  563  of  this  chapter  -with 
respect  to  the  making  of  loans  in  par- 
ticipation with  other  approved  lenders 
and  with  respect  to  the  purchase  and 
sale  of  participation  interests  in  loans 
on  the  security  of  real  estate. 

(2)  Exception  for  urban  renewal 
loans.  Investments  in  urban  renewal 
loans  pursuant  to  9  545.6-18 (b)  may  be 
made  in  participation  with  other  than 
approved  lenders,  as  permitted  by 
§545.6-18(0). 

(b)  Board  approval  for  other  trans- 
actions. A  Federal  association  may  en- 
gage in  a  participation  transaction  other 
than  one  permitted  by  paragraph  (a)  of 
this  secti(»i  only  if  it  has  obtained  the 
prior  written  approval  of  the  Board  with 
respect  to  such  transacticxi.  Any  loan  in 
which  a  Federal  association  participates 
or  in  which  it  purchases  a  participation 
interest  pursuant  to  such  approval  may 
be  repayable  on  such  basis  and  witliin 
such  period  as  the  Board  may  authorize 
in  such  approval,  without  regard  to  any 
other  provision  of  this  part. 

(c)  Definition  of  approved  lender.  For 
the  purposes  of  this  section,  the  term 
"approved  lender"  means: 

(1)  Any  lending  institution  whose  ac- 
counts or  deposits  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit  In- 
surance Corporation; 

(2)  Any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  in- 
cluding the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States,  regu- 
larly engaged  in  the  making,  purchasing, 
or  selling  of  loans  on  the  security  of  real 
estate  or  in  the  purchasing  or  selling  of 
participation  interests  in  such  loans; 

(3)  Any  approved  Federal  Housing 
Administration  mortgagee  meeting  the 
requirements  specified  in  subparagraph 
(4)  of  paragraph  (a)  of  S  563.9  of  this 
chapter;  and 

(4)  Any  service  corporati(»i  in  which 
the  entire  capitiil  stock  is  held  by  one  or 
more  instituticxis  which  are  insured  or 
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eligible  to  apply  for  Insurance  of  ac- 
counts under  Title  IV  of  toe  National 
Housing  Act,  as  amended. 

3.  Revise  §  545.6-7  to  read  as  foUows: 

§  545.6-7     Percentage      limitations      on 
real  estate  loan  investments. 

(t^y-Loan  investments  not  subject  to 
percentage  limitations.  The  following  in- 
vestments by  a  Federal  association  in 
loans  on  the  security  of  real  estate  shall 
not  be  subject  to  any  percentage-of- 
assets  or  percentage-of-withdrawable- 
accounts  limitation: 

(1)  A  loan,  whether  made  or  pur- 
chased (other  than  a  loan  to  facilitate 
trade-in  or  exchange  made  under 
§545.6-l(a)(3)(ill)  or  a  loan  on  the 
security  of  a  single-family  dwelling  made 
imder  S  545.6-1  (a)  (4)  or  (5)  while  such 
loan  Is  in  excess  of  80  percent  of  value) , 
in  an  amount  not  in  excess  of  $45,000  on 
the  security  of  a  single-family  dwelling, 
located  within  the  association's  regular 
lending  area; 

(2)  A  loan,  whether  made  or  pur- 
chased (other  than  a  loan  to  facilitate 
trade-in  or  exchange  made  under  8  545.6- 
1(a)  (3)  (ill)  or  a  loan  on  the  security  of 
single-family  dwellings  made  under 
§545.6-1  (a)  (4)  or  (5)  while  such  loan 
is  in  excess  of  80  percent  of  value),  on 
the  security  of  a  home  or  combination  of 
home  and  business  property,  located 
within  the  association's  regular  lending 
area,  in  an  amount  not  in  excess  of  $45,- 
000  for  each  single-family  dwelling  and 
not  in  excess  of  the  amoimt  prescribed  in 
or  imder  section  207(c)  (3)  of  the  Na- 
tional Housing  Act  for  each  dwelling  unit 
in  any  said  home  which  is  not  a  single- 
family  dwelling; 

(3)  A  guaranteed  loan,  whether  made 
or  purchased,  in  any  amount,  if  at  least 
20  percent  of  the  loan  is  guaranteed, 
wherever  the  security  property  is  located; 

(4)  An  insured  loan.  If  purchased,  in 
an  amount  not  in  excess  of  $45,000,  on 
the  security  of  a  single-family  dwelling, 
home,  or  combination  of  home  and  busi- 
ness property,  wherever  the  security 
property  is  located; 

(5)  An  insured  loan  to  finance  land 
development,  made  or  purchased  under 
i  545.4-14a: 

(6)  A  loan  guaranteed  under  the  New 
Communities  Act  of  1968,  made  or  pur- 
chased under  S  545.6-22; 

(7)  A  piuticipation  interest  In  any  in- 
sured or  guaranteed  loan,  or  in  any  loan 
specified  in  subparagraphs  (1)  through 
(6)  of  this  paragraph. 

(b)  Percentage  limitations  for  specific 
types  of  loans.  Real  estate  loan  Invest- 
ments made  under  the  authority  of 
S  545.6-14  (land  acquisition  and  develop- 
ment loans) ,  I  545.6-17  (loans  for  hous- 
ing for  the  aging) ,  S  545.6-18  (urban  re- 
newal loans) ,  5  545.6-20  (Foreign 
Assistance  Act  loans),  {  545.6-3(c)  (de- 
veloped building  lot  loans),  8  545.6-1  (a) 
(4)  and  (5)  (loans  cm  single-family 
dwellings  In  excess  of  80  percent  of 
value),  or  8  545.6-l(a)(S)(lll)  (loans  to 
facilitate  trade-in  or  exchange  of  homes) 
shall  be  subject  to  the  respectire  per- 
centage llmltatloDs  contained  in  such 
sections.  However,  whenever  the  terms  of 
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a  loan  Investment  under  §  545.6-17  or 
8  545.6-18  would  meet  the  requirements 
for  a  loan  under  S  545.6-1.  It  may  be  re- 
leased from  toe  percentage-limitation 
category  to  8  545.6-17  or  5  545.6-18  and. 
unless  it  is  a  loan  described  in  paragraph 
(a)  of  this  section,  allocated  within  an 
applicable  percentage-limitation  cate- 
gory in  paragraph  (c)  of  this  section.  A 
loan  investment  under  §545.6-1  (a)  (4) 
or  (5)  on  a  single-family  dwelling 
within  the  association's  regular  lending 
area  may  be  released  from  any  percent- 
age-limitation category  when  the  loan 
balance  has  been  reduced  to  not  more 
than  80  percent  of  value. 

(c)  Percentage  limitations  for  other 
k>ans.  Etxcept  as  specified  in  paragraphs 
(a)  and  (b)  of  this  section,  no  Federal 
association  may  make  any  investment  in 
a  real  estate  loan  unless  the  amount  of 
such  investment  can  be  allocated  within 
one  or  more  of  toe  3  percentage- 
limitation  categories  in  this  paragraph. 
All  or  part  of  any  allocation  to  any  one 
of  such  categories  may  be  reallocated  at 
any  time  within  anotoer  one  of  such  cate- 
gories, if  applicable. 

(1)  General  20 -percent-of -assets  cate- 
gory. The  following  Investments,  not  to 
exceed  at  any  one  time  an  amount  equal 
to  20  percent  of  toe  association's  assets, 
are  allocable  to  this  category: 

(i)  Any  loan  on  toe  security  of  other 
Improved  real  estate,  other  dwelling 
units,  or  a  combination  of  dwelling  units, 
Including  homes,  and  business  property 
Involving  only  minor  or  tocidental  busi- 
ness use.  wherever  toe  security  property 
Is  located; 

(11)  Any  loan  on  toe  security  of  a 
single-family  dwelling,  if  eltoer— 

(a)  "nie  amount  of  such  loan  exceeds 
$45,000,  or 

(b)  ITie  security  property  is  located 
beyond  the  association's  regular  lending 
area; 

(ill)  Any  loan  on  the  security  of  a 
home  or  combination  of  home  and  busi- 
ness property  if  either — 

(a)  The  amoxmt  of  such  loan  exceeds, 
for  any  dwelling  unit  to  any  said  home, 
an  amount  prescribed  in  or  under  section 
207(c)  (3)  of  toe  National  Housing  Act; 
or 

(b)  The  security  property  Is  located 
beyond  the  association's  regular  lendtog 
area;  and 

(Iv)  Any  participation  toterest  to  any 
of  toe  loans  {specified  to  this  si^para- 
graph  (1). 

(2)  Special  20-percent-of-assets  cate- 
gory. The  following  tovestments,  not  to 
exceed  at  any  one  time  an  amount  equal 
to  20  percent  at  the  association's  assets, 
are  allocable  to  this  category:  Any  lotm, 
or  participation  toterest  to  a  loan,  on  the 
security  of  otoer  dwelling  units  or  a  com- 
btoation  of  dweUing  units,  tocludtog 
homes,  and  bustoess  proper^  tovolvtog 
only  minor  or  Incidental  business  use. 
if— 

(I)  The  security  property  Is  located 
wlthto  the  association's  regular  lending 
area; 

(II)  Hie  amount  of  sudi  loon  does  not 
exceed,  for  any  dwdllng  unit  theivtai,  an 
amount  presolbed  in  or  under  aectlon 
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207(c)  (3)  of  toe  Natfcnal  Hbustog  Act; 
and 

(lU)  At  toe  time  of  tbe  allocmtftan  to 
this  category,  toe  asaociatlm's  •ggreeate 
general  reserves,  sirpliK  and  ondlvided 
profits  equal  or  exceed  5  peroent  at  tts 
witodrawaUe  aoooimts. 

(3)  Participation  20-percent-of-assets 
category.  The  following  tovestments,  not 
to  exceed  at  any  one  time  an  amoimt 
equal  to  20  percent  of  the  assoclaticoi's 
assets,  are  allocable  to  this  category: 

(i)  Any  participation  toterest  to  a  loan 
on  the  security  of  otoer  dwelling  imlts  or 
a  oombtoation  of  dwelling  units,  toclud- 
tog homes,  and  bustoess  property  tovolv- 
tog only  mtoor  or  tocidental  bustoess  use, 
wherever  toe  security  property  is  located. 

(11)  Any  participation  toterest  to  a 
loan  on  the  security  of  a  single-family 
dwelltog.  if  eitoer^ 

(a)  The  amount  of  such  loan  exceeds 
$45,000;  or 

(b)  The  security  property  is  located 
beyond  the  association's  regular  lendtog 
area;  and 

(ill)  Any  participation  toterest  to  a 
loan  on  toe  security  of  a  home  or  com- 
bination of  home  and  bustoess  p>roperty 
if  either — 

(a)  The  amount  of  such  loan  exceeds, 
for  any  dwelltog  unit  to  any  said  home, 
an  amoimt  prescribed  to  or  under  sec- 
tion 207(c)  (3)  of  toe  National  Housing 
Act,  or 

(b)  TTie  security  property  is  located 
beyond  toe  association's  regular  lending 
area. 

(d)  Inclusion  of  REO  in  percentage 
limitations.  Any  real  estate  security  for 
an  investment  which  is  allocated  to  a 
percentage-limitation  category  specified 
to  paragraphs  (b)  or  (c)  of  this  section, 
or  participation  toterest  to  such  security, 
which  Is  acquired  by  a  Federal  associa- 
tion, by  foreclosure  or  otherwise,  shall 
conttoue  to  be  allocated  to  a  percentage- 
limitation  category  to  which  toe  orig- 
inal tovestment  could  have  been  allo- 
cated, until  it  is  disposed  of  for  cash. 
Any  tovestment  in  an  extension  of  credit 
to  connection  wlto  its  dist»6iti(m  shall 
also  conttoue  to  be  allocated  to  sucb  a 
percentage-limitation  category  unless 
and  until  such  extension  of  credit  con- 
stitutes a  loan  tovestment  specified  to 
paragrt^Jh  (a)  of  this  section  as  free 
from  allocation  to  peroentage-limitation 
categories. 

(e)  Control  records.  Each  Federal  as- 
sociation shall  matotato  control  records 
of  all  real  estate  loan  tovestments,  otoer 
than  loan  tovestments  specified  to  para- 
graph (a)  of  this  section  as  free  from 
allocation  to  percentage-limitation  cate- 
gories, and  of  the  tovestments  to  real 
estate  specified  to  paragraph  (d)  of  tois 
sectkm,  which  wlU  reveal  at  all  times  toe 
allocaticm  of  each  such  tovestment  to  a 
percentage-limitation  category  specified 
to  paragraph  (b)  or  (c)  of  this  section 
•nd  the  total  amount  of  toTestments 
allocated  to  each  such  category. 

(f )  Relationship  to  Rule^  and  Reoula- 
tions  for  Insurance  of  Accounts.  The  pro- 
Tlskms  of  this  section  relate  only  to 
requirements  for  percentage  limltattons 
on  retA  estate  loans  of  and  onder  tbe 
Home  OmierB'  Loan  Act  of  ItSt,  am 
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EUGENE    M.    H£RRIN, 

Assistant  Secretary. 
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obUgati<»i  to  buy  securities  from  or  sell 
securities  to  another  person,  whether  or 
not  it  is  transferable,  shall  be  deemed 
a  change  in  the  beneficial  ownership  of 
the  securities  to  which  the  right  relates. 
Under  the  amended  rule,  both  the  grantor 
and  the  holder  of  a  put,  call,  option 
or  other  right  or  obligation  to  buy  or 
sell  securities  would  be  deemed  to  be 
beneficial  owners  of  the  securities  sub- 
ject to  such  right  or  obligation.  As  an 
illustration  of  the  foregoing,  assume  that 
A  acquires  an  option  to  purchase  15  per- 
cent of  the  outstanding  equity  securities 
of  X  Company  from  B.  A  would  be  re- 
quired to  report  under  section  16  the 
acquisition  of  beneficial  ownership  of  the 
15  percent,  and  B  would  be  required  to 
report  the  granting  of  the  option  as  a 
change  in  his  beneficial  ownership.  Both 
A  aifPB  would  have  a  sufficient  interest 
in  th#  securities  to  be  considered  "bene- 
ficial owners"  under  secticai  16.  In  the 
event  the  option  expires  or  is  canceled 
without  A  exercising  his  right  to  buy, 
both  A  and  B  would  be  required  to  report 
under  section  16  the  expiration  or  can- 
cellation of  the  option  as  a  change  in 
their  beneficial  ownership  and  A  would 
no  longer  be  deemed  a  beneficial  owner 
of  the  securities  underlying  the  option. 
If  the  option  was  exercised,  A  would  be 
required  to  report  under  section  16(a) 
the  purchase  of  the  shares  and  B  would 
be  required  to  report  their  sale.  B  would 
no  longer  be  deemed  to  be  a  beneficial 
owner  of  the  securities. 

The  reporting  of  transactions  in  non- 
transferable options  received  from  a  per- 
son's employer  or  from  an  affiliate  of  his 
employer  under  a  plan  which  meets  the 
conditions  specified  in  Rule  16b-3  (17 
CFR  240.16b-3)  would  not  be  required. 
This  provision  would  not,  however,  ex-, 
empt  any  person  from  filing  reports  with 
respect  to  the  acquisition  of  securities 
through  the  exercise  of  such  options. 

The  amended  rule  would  deal  only  with 
the  reporting  of  changes  in  the  beneficial 
ownership  of  securities  pursuant  to  sec- 
tion 16(a)  of  the  Act.  Reporting  changes 
in  the  beneficial  ownership  of  securities 
pursuant  to  that  section  would  not 
necessarily  mean  that  liability  would  re- 
sult therefrom  under  section  16(b)  of  the 
Act.  Whether  liability  under  section 
16(b)  would  arise  from  such  transactions 
would  be  determined  on  the  basis  of  the 
facts  in  each  particular  case  in  an  ap- 
propriate action  brought  by  the  issuer  or 
its  security  holders. 

Section  240.16a-6  of  the  Code  of  Fed- 
eral Regulations  would  be  amended  as 
follows : 

§  240.I6a-6     Certain    transactions    sub- 
ject to  section  16(a). 

(a)  The  granting,  acquisition  or  dis- 
position of  any  put,  call,  option  or  other 
right  or  obligation  to  buy  securities  from, 
or  sell  securities  to,  another  person,  or 
any  expiration  or  cancellation  thereof, 
shall  be  deemed  to  ^ect  such  a  change 
in  the  beneficial  ownership  of  the  secu- 
rities involved  therein  as  to  require  the 
filing  of  a  statement  pursuant  to  section 
16(a)  of  the  Act  reflecting  such  change 
in  beneficial  ownership. 


(b)  For  the  purpose  of  section  16(a) 
of  the  Act  both  the  grantor  and  the 
holder  of  any  put,  call,  option  or  other 
right  or  obligation  to  buy  or  sell  secu- 
rities shall  be  deemed  to  be  beneficial 
owners  of  the  securities  subject  to  such 
option  until  it  is  exercised  or  canceled  or 
expires. 

(c)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  pursuant  to 
section  16(a)  of  the  Act  by  any  employee 
with  respect  to  the  acquisition,  expira- 
tion or  cancellation  of  any  nontransfer- 
able stock  option  granted  by  the  issuer  of 
such  securities  pursuant  to  a  plan  pro- 
vided for  the  benefit  of  its  employees  or 
the  employees  of  its  affiliates,  if  such 
plan  meets  the  conditions  specified  in 
§  240.16b-3  of  this  chapter. 

(d)  Nothing  in  this  rule  shall  be 
deemed  to  exempt  any  person  from  filing 
the  statements  required  upon  the  exer- 
cise of  any  put,  call,  option  or  other 
right  or  obligation  to  buy  or  sell 
securities. 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
prc^xwed  amendments,  in  writing,  to 
Charles  J.  Sheppe,  Chief,  Branch  of  Reg- 
ulations and  Legislative  Matters,  Divi- 
sion of  Corporation  Finance,  Securities 
and  Ebcchange  Commission,  Washington, 
D.C.  20549,  on  or  before  December  17, 
1971. 

By  the  Commissicm. 

[seal]  Ronald  F.  Htint, 

Secretary. 
November  24,  1971. 

[PR  Doc.71-17483  Filed  12-1-71:8:45  amj 


[17  CFR  Part  249] 

[Releases  Nos.   34-9396,   35-17369,   lC-6835] 

OWNERSHIP  REPORTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
under  consideration  proposed  revisions 
of  Forms  3  and  4  which  are  used  for 
reporting  security  holdings  and  trans- 
actions pursuant  to  section  16(a)  of  the 
Securities  Exchange  Act  of  1934,  section 
17(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  section  30(f)  of  the 
Investment  Company  Act  of  1940.  Form 
3  (17  CFR  249.103)  is  prescribed  for  ini- 
tial statements  of  beneficial  ownership 
and  Form  4  (17  CFR  249.104)  for  report- 
ing changes  in  such  ownership.  Notice 
of  the  proposed  revisions  was  published 
January  20,  1966  in  Securities  Exchange 
Act  Release  No.  7795  (Public  Utility 
Holding  Company  Act  Release  15382  and 
Investment  Company  Act  Release  4484) 
(31  FR  1247).  In  view  of  the  lapse  of 
time  since  the  proposed  revisions  were 
published  for  comment,  the  Commission 
desires  to  have  the  benefit  of  the  views 
and  comments  of  interested  persons 
thereon.  The  drafts  of  the  forms  pub- 
lished herewith  re^fiect  a  review  of  the 
comments  submitted  in  response  to  the 
previous  release.    ^ 

The  forms  would  be  amended  to  re- 
quire the  following  additional  informa- 
tion: the  State  of  incorporation  of  the 
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compcmy  whose  securities  are  reported; 
If  the  statement  is  an  amended  state- 
ment, the  date  of  the  original  statement 
amended  and  the  tax  identifying  num- 
ber of  the  reporting  person.  An  addi- 
tional column  is  provided  for  the  CUSIP 
ntimber,  a  number  which  identifies  the 
particular  security  reported,  but  this 
number  would  be  inserted  by  the  staff 
of  the  Commission  in  processing  the 
statement.  Form  4  would  be  further 
amended  to  require  the  date  of  the  last 
previous  statement  filed. 

The  instructions  to  the  forms  would 
be  amended  to  prescribe  the  forms  for 
use  in  reporting  ownership  and  changes 
In  ownership  of  securities  of  over-the- 
coimter  companies  registered  pursuant 
to  section  12(g)  of  the  Securities  Ex- 
change Act  of  1934,  as  well  as  securities 
listed  and  registered  on  a  national  secu- 
rities exchange.  In  addition,  the  format 
of  the  forms  would  aiao  be  revised  and 
some  new  instructions  added  to  assist 
persons  In  preparing  the  forms  for  filing. 

The  Commission  proposes  to  amend 
Rule  16ar-6  (17  CPR  240.16a^6)  to  pro- 
vide that  the  acquisition  or  disposition 
of  certain  puts,  calls,  options,  ete.,  is 
deemed  to  Involve  such  a  change  In  the 
beneficial  ownership  of  the  subject  secu- 
rities as  to  require  the  reporting  of  such 
transaction  pursuant  to  section  16(a)  of 
the  Act.  An  additional  table  would  be 
added  to  Forms  3  and  4  to  provide  for 
the  refporting  of  the  ownership  of  and 
transactions  in  such  puts,  calls,  cations, 
ete. 

The  amended  Form  4  would  provide 
that  In  the  case  of  securities  bought  or 
sold  for  cash  the  price  per  share  or  other 
unit  at  which  the  securities  were  bought 
or  sold  shall  be  given. 

Copies  of  Forms  3  and  4,  as  proposed 
to  be  amended,  are  attached  hereto. 

Form  4  requires  that  In  reporting 
acqulsiticais  or  dispositions  of  securities 
information  shall  be  given  separately  as 
to  each  transaction.  However,  in  the  case 
of  reports  by  dealers  who  are  making  a 
market  in  a  security,  the  Commission 
has  heretofore  permitted  such  dealers  to 
report  on  the  face  of  the  form  the  aggre- 
gate purchases  and  aggregate  sales  for 
the  month,  provided  there  was  attached 
to  the  report  a  schedule  (which  could 
be  in  the  form  of  a  photocopy  of  the 
dealer's  ledger  sheets)  showing  all  trans- 
actions in  the  security  during  the  month. 
Pending  the  adoption  of  a  special  form 
for  use  by  such  dealers,  they  should  con- 
tinue to  report  on  Form  4  In  accordance 
with  the  above-described  procedure. 

All  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  revisions.  In  writing,  to 
Charles  J.  Sheppe,  Chief,  Branch  of  Reg- 
ulations and  Legislative  Matters,  Divi- 
sion of  Corporation  Finance,  Securities 
and  Exchange  Commission,  Washing- 
ton, D.C.  20549,  on  or  before  Decem- 
ber 17,  1971. 

By  the  CtMnmissicm. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
NOVSMBBR  24,  1971. 
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Bkcvbitw  and  Excbanoi  ComassiON 

WABBINOTON,  D.C.  MMS 

Fowl  8.  iNiTUL  Statbmrnt  o»  Bknxhcul  Owhxuhif  Of  SEcuums 


1.   Name  of  company 

xxxxxxxxxxxxxxxxxxxxx 

4.  Name  of  reportlne  person 

xxxxx  xxxx 

(Last)  (First) 

6.  IRS  identifying  number 
of  reporting  person 

xxxxxxxxxxxx 


2.  State  of  incorporation 


I.  If  an  amended  statement, 
give  date  of  statement 
amended 
XXXX    xxxx    XX 

.   T,     •  J..  -  .  Month         Day      Year 

6.  Business  address  of  reporting  person 


XXXXXXXXXXXX 


xxxx   '  xxxxx'    xxxxx 

(Middle)  (Street)  (City) 

7.  Relationship  of  reporting  person  to  comitany 
(instrucUon  8) 
XXXXXXXXXXXXXXXXXXXXX 


xxxxx  XX 

(Stote)  (Zip  code) 

8.  Date  of  ev«nt  requiring 
fiUngof  this  statement 
XXXX    XXXi    XX 
Month         Day         Year 


Table  I.  Securities  Benefically  Owned 

dlr^tH^«*i  lnHW?l?  K'i°rh'""i!l*?.  ^^  ''**  following  table  as  to  all  securities  of  the  company  benefloally  owned, 
to  b^  reiSl^d  tollable  II      '*P*"""«  ^'^'  "^^'"^  '•^  P""-  «»"*  "P"""*  "f  other  rights  or  obligaUons  required 


1. 
Title  of  class  of  se- 
curities owned 
(Instruction  9) 


CUSIP  No.  (For 
SEC  use  only) 


3. 
Amount  owupd 
directly  or  in- 
directly 
(Instruction  10) 


Nature  of  beneficial  ownership  (Instruction  11) 


xxxxxx 


xxxxxx 


xxxxxx 


xxxxxxxxxxxxxxxxxxxxxxx 


Table  II.  Puts,  Calls,  Options,  and  Otheb  Rights  or  OBUOATiONa 

Furnish  the  Information  required  by  the  following  table  as  to  all  puts,  calls,  options  and  other  rights  or  oblicalioiis 
(all  lierelnafter  referred  to  as  "options")  pursuant  to  which  the  reporting  person  may  buy  or  sell,  or  be  requh-cd  to  buv 
or  sell  any  securities  of  the  company.  However,  transferable  warrants  issued  by  the  company  which  give  the  rieht  to 
buy  other  securities  of  the  company  are  to  be  reported  In  Table  I.  Options  exempt  under  Rule  16a-«  need  not  bo  n- 


I. 

Title  of  class  of 

securities  subject 

to  option 

(Instruction  9) 


CUSIP  No.  (For 
SEC  use  only) 


Nature  of  option 

held 
(Instruction  12) 


Amount  of  secu- 
rities subj;!ct  to 
option  (Instruc- 
tion 10) 


6. 

Purchase  or  sale 

price  of  securities 

subject  to  option 

(Instruction  13) 


Date  of 
expiration 
of  option 


xxxxxxx 


xxxxxx 


xxxxxx 


xxxxxx 


xxxxxx 


XXX 


Explanation  of  items  In  tables: 
XXXXXXXXXXXXXXX 
Date  of  statement  XXXXXX 


Signature  of  reporting  person  XXXXXXXXXXXX 


Note:  If  the  space  provided  in  either  tabic  is  Insufficient,  use  a  continuation  sheet  which  identinrs  the  table  and 
columns  to  which  it  relates. 


Instrttctions 

1.  When  statements  are  to  be  filed,  (a) 
Statements  on  this  form  are  to  be  filed  within 
10  days  after  the  occurrence  of  any  event 
which  requires  the  filing  of  such  statements. 
The  events  which  require  the  filing  of  state- 
ments on  this  form  are  set  forth  in  section 
16(a)  of  the  Securities  Exchange  Act  of 
1934.  section  17(a)  of  the  PubUc  Utility 
Holding  Company  Act  of  1936  and  section 
30(f)  of  the  Investment  Company  Act  of 
1940. 

(b)  Statements  are  not  deemed  to  be  filed 
with  the  Commission  or  an  exchange  until 
they  are  actually  received  by  the  Commis- 
sion or  exchange. 

2.  Where  statements  are  to  he  filed,  (a) 
Three  copies  of  each  statement,  at  least  one 
of  which  shall  be  manually  signed,  shall  be 
filed  with  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  One  man- 
ually signed  copy  thereof  shall  also  be  filed 
with  each  exchange  on  which  any  class  of 
equity  securities  of  the  company  Is  listed  and 
registered  unless  the  company  has,  In  ac- 
cordance with  Rule  16a-l  (17  CPR  240.16a-l) , 
designated  a  single  exchange  to  receive  such 
statements. 

(b)  Acknowledgement  of  receipt  of  the 
statement  by  the  Commission  may  be  ob- 
tained by  enclosing  a  self-addressed,  stamped 
postal  card  Identifying  the  statement  filed. 


3.  Separate  statement  for  each  company — 
exception.  A  separate  statement  shall  be  filed 
with  respect  to  the  securities  of  each  com- 
pany, except  that  a  single  statement  shall 
be  filed  with  respect  to  the  securities  of  a 
registered  public  utility  holding  company 
and  of  all  of  Its  subsidiary  companies. 

4.  Date  as  of  which  information  is  to  be 
given.  Information  as  to  the  amount  of  se- 
curities beneficially  owned.  Including  those 
subject  to  puts,  calls,  options,  warrants,  etc.. . 
shall  be  given  as  of  the  date  on  which  the* 
event  occurred  which  requires  the  filing  of 
the  statement  on  this  form. 

5.  Relationship  of  reporting  person  to  com- 
pany. Indicate  clearly  the  relationship  of 
the  reporting  person  to  the  company:  for 
example,  "Director",  "Vice  President",  "Di- 
rector and  President",  "Beneficial  owner  of 
more  than  10  percent  of  the  company's  com- 
mon stock",  etc. 

6.  Classes  of  securities  to  be  reported,  (a) 
Persons  reporting  pursuant  to  section  16(a) 
of  the  Securities  Exchange  Act  of  1934  shall 
Include  information  as  to  their  beneficial 
ownership  of  all  classes  of  equity  securities 
of  the  company  even  though  one  or  more  of 
such  classes  may  not  be  registered  pursuant 
to  section  12  of  the  Act. 

(b)  Persons  reporting  pursuant  to  section 
17(a)  of  the  Public  UtUlty  Holding  Company 
Act  of  1936  shall  include  mformatlon  as  to 
their  beneficial  ownership  of  all  classes  of 
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secvirltles  of  the 
axid  of  all  of  Its 

(c)   Persons 
80(f)    of   the 
1940  sbaU  include 
beneficial 
curltles  of  tbe 
ment    company 
paper"  as  defined 

Act). 

7.  Statement 
curities  are  owned 
file  a  statement 
any   securities 
statement   on   tbl: 
report  that  fact. 

8.  Reporting  of 
(a)  When  two  or 
as  a  unit  (e.g. 
warrants  to 
each  security  shall 
the  purpose  of 
the  ownership  of 
warrants  for 
the  debenture  and 
Table  I  and  use 
page  2  to  describe 

(b)  In  reporting 
vertlble  security 
the  number  of 
conversion  prlvlle^ 
exercise  price  per 
forth   In  the 
Transferable 
of  the  security  s 
be  reported  In 
exercise  price  azKl 
warrant  shall  b« 
space  on  page  2 ) 

(c)  Securities 
ported  on  separate 
directly  and  aUso 
different  type  of 

9.  Title  of 
title  of  ^e 
and  n,  S&aW  clearfy 
though  there  is 
outstanding;  for 
"Class    A   common 
Preferred  Stock",  ' 
198S",  etc.  Include 
the  securities  if  It 


It  gistered  holding  company 

sti  bsldiary  companies. 

rep<  rtlng  pursuant  to  seotion 

Investment   Company   Act   of 

Information  as  to  their 

ownersdlp    of    all    claaaes    of   ae- 

reg  Lstered  closed-end  Invest- 

^ther    than    "short-term 

section  2(a)  (36)  of  the 


r^vired    altluyugh    no   te- 
ll any  person  required  to 
oft  this  form  does  not  own 
required    to   be    reported,    a 
form  shall   be   filed  to 


rep  ortlng. 


(  wnerahip  in  certain  cases. 

aore  securities  are  owned 

de^ntures  and  transferable 

more  common  stock) 

be  treated  separately  for 

Thus  In  reporting 

d4bentures  and  transferable 

stock  as  units,  report 

the  warrant  separately  in 

1  he  explanation  space  on 

the  unit  relationship. 

the  ownership  of  a  con- 

a  transferable  warrant, 

or  units  subject  to  the 

and  the  conversion  or 

hare  or  unit  shall  be  set 

expli  nation   space  on   page  2. 

Issued  by  the  Issuer 

iUblect  to  the  warrants  shall 

Ta  tie  I  (In  which  case  the 

date  of  expiration  of  the 

re  ported  in  the  explanation 


ov  ned  ! 


comn  on 


o: 


sba  es 


warrt  nts 


«ecun  les 
securlt  es, 


or  ly 


o: 


company  or  a  subsipiary 

10.  Statement  of 
stating  amounts 
of  Table  I  and  oolu^nn 
face  amount  of 
ber  of  shares  or 
ritles.    In   the   cast 
owned  beneficially 
or  other  natural  person, 
nershlp,  corporatlc  ti, 
the  entln  amount 


per»  n, 
oth«r 


al  >o 
la  e 


such   natural 
tlon,  trust  or 
The  person  whose 
If  he  so  desires, 
or  other  approprl 
his  Interest  In  the 
ship,    corporation, 
through,    which 
owned. 

11.  Nature   of 
Table  /.  (a)  In 
ficlal  ownership  of 
Table  I,  U  the 
so  aitate.  If  they 
the  nature  of  sucl. 
example,  "By  self 
wife",   "By  X 
etc.  If  the  securities 
other   securities 
required 

separately  for  eacl 
Instruction  8(c) 

(b)   Beneficially 
the  name  ct  the 
name  of  a  bank. 


ai  e 
Informat  on 


indirectly  shall  be  re- 
lines  from  those  owned 
frim  those  owned  throtigh  a 
Indirect  ownership. 

The  statement  of  tb« 

column  1  of  Tables  I 

identify  the  class  even 

one  class  of  securities 

example.  "Common  stock", 

stock",    "$8    Convertible 

percent  Debentures  due 

^he  name  of  the  Issuer  of 

s  a  public  utility  holding 

thereof. 
amounts  of  securities.  In 
sectuities  In  column  3 
4  of  Table  n,  give  the 
debt  securities  or  the  num- 
oiher  units  of  other  secu- 
of   sectirlties   indirectly 
hrough  a  spouse,  relative 
or  through  a  part- 
trust  or  other  entity, 
of  securities  owned  by 
,   partnership,   corpora- 
entity  sbAll  be  stated, 
cjwnership  is  reported  may, 
indicate  In  a  footnote 
manner,  the  extent  of 
holdings  of  the  partner- 
trust    or    other    entity 
sdcurltlee    are    beaeficially 


reip<  rtlng  • 


seci  ritles 
ai  e 


Tnit' 


o^onership    of   securities — 

the  nature  of  bene- 

securitles  In  column  4  at 

are  owned  directly, 

owned  indirectly,  state 

Indirect  ownership;   for 

IS  trustee  for  sons",  "By 

',  "By   T  OorpwratlOTi". 

are  owned  directly  and 

owned    indirectly,    the 

Shall    be    fiu-nlsbed 

type  of  ownership:  see 

allove. 

owned  securities  held  In 
r  porting  person  or  In  th« 
broker  or  nominee  for  th» 
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account  of  the  reporting  person  shall  be  re- 
port«d  aa  directly  owned  by  him.  A  person  is 
regarded  as  the  Indirect  beneflciaj  owner  of 
securities  held  In  the  name  of  another  per- 
son tf  by  reason  of  any  contract,  understand- 
ing, relatlonahlp,  including  a  family  rela- 
tionship, or  arrangement,  such  person  obtains 
therefrom  benefits  substantially  equivalent 
to  those  of  ownership.  For  example,  a  per- 
son may  be  the  Indirect  beneficial  owner 
of  securities  held  In  the  name  of  a  spouse, 
a  relative  or  other  natural  person,  or  held 
In  the  name  of  a  partnership,  corporation, 
trust  or  other  entity  if  such  person  may 
benefit  financially  from  such  securities  or 
may  exercise  a  controlling  influence  over 
the  purchase,  sale  or  voting  of  such 
sectulties. 

12.  Puts,  calls,  options,  and  other  rights — 
Table  II.  The  terms  "puts"  and  "calls"  In 
Table  n  Include,  In  addition  to  separate  puts 
and  calls,  any  combination  ctf  the  two,  such 
as  spreads,  straddles,  strips,  and  straps.  In 
rep>orting  the  nature  of  the  option  in  column 
3  of  Table  n,  state  whether  it  represents  a 
right  to  buy,  a  right  to  sell,  an  obligation  to 


buy  or  an  obIigatlon*'to  sell,  the  secuxltlea 
subject  to  the  option. 

13.  Price  at  which  optiont  may  be  exer- 
cised. If  a  warrant,  put,  call,  or  option  Is 
exercisable  at  various  Increasing  prices  state 
the  price  at  which  It  is  presently  exercisable; 
or  If  it  Is  not  presently  exercisable,  state  the 
price  at  which  It  Is  first  exercisable. 

14.  Inclusion  of  additional  information. 
A  statMnent  may  include  any  additional  In- 
formation or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

15.  Signature.  If  the  statement  Is  filed  for 
a  corporation,  partnership,  trust,  or  other 
entity,  the  name  of  the  organization  shall 
appear  over  the  signature  of  the  officer  or 
other  person  authorized  to  sign  the  state- 
ment. If  the  statement  is  filed  for  an  Indi- 
vidual, It  shall  be  signed  by  him  or  specif- 
ically on  his  behalf  by  a  person  authorized 
to  Big^  for  him.  If  signed  on  his  behalf  by 
another  person,  the  authority  of  such  per- 
son to  sign  the  statement  shall  be  confirmed 
to  the  Commission  In  writing  as  soon  as 
practicable  by  the  Individual  for  whom  th« 
statement  is  filed. 


Secvrities  and  Exchange  Comhission 
'  washinoton,  d.c.  20s4s 

FoBM  4.  Statement  or  Cbanoes  in  BENEficuL  Ownersbif  or  Sbcubitixs 

Filed  pursuant  to  section  16(a)  of  the  Securities  Exchanze  Act  of  1934,  section  17(a)  of  the  Public  Utility  Holding 
Company  Act  of  193S,  or  section  30(f)  of  the  Investment  Company  Act  of  1940. 


1.  Name  of  company 

xxxxxxxxxxxxxxxxxxxxxx 


2.  state  of  incorporation 

xxxxxxxxxxxx 


3.  If  an  amended  statement, 
give  date  of  statement  amended 

xxxx  xxxx  xxxx 

Month      Day        Year 


4.  Name  of  reporting  person 


xxxxxxx  xxxxxxxxx  xxxxxx 

(Last)  (First)  (Middle) 


6.  Dusiness  address  of  reporting  person 


xxxx  xxxxxx  xxxxxx  XX 

(Street)        (City)  (State)       (Zip 

code) 


e.  IRS  identifying 
number  of  report- 
ing person 
XXXXXX 


7.  Statement  for  calendar 

month  of 

XXXXX  XX  XXX 

Month         Year 


8.  Date  of  last  previous 

statement 

XXXX  XXX  XXXXX 

Month     Day       Year 


9.  Relationship  of  reporting  person  to  company 

(Instruction  4) 

xxxxxxxxxxxxxxxxxxxxxxxx 


Tablk  I.  Securities  Bouoht,  Sold  ob  Othbbwisb  Acquibbd  ob  Disfosbo  or 

Furnish  the  Information  required  by  the  following  table  as  to  all  securities  of  the  company  bought  or  sold  or  other- 
wise acquired  or  disposed  of  by  the  reporting  person  during  the  month  (or  which  this  statement  is  filed  and  the  amount 
of  each  class  of  securities  of  the  company  beneficially  owned,  directly  or  Indirectly,  at  the  end  of  the  month.  However 
transactions  Involving  the  acquisition  or  disposition  of  puts,  calls,  options  or  other  rights  or  obligations  to  buy  or 
sell  securities  of  the  company  shall  be  reported  In  Table  II. 


1. 

Title  of 
securities 
(Instruc- 
tion 8) 

2. 

CT7SIP 

No. 

(For 

SEC 

use  only) 

3. 
Date  of 
tranaae- 

Uon 
(Instruc- 
tion 9) 

4. 

Amount  of 
securities 
acquired  or 
disposed  of 
(Instruction 
10) 

6. 

Nature  of 

ownership 

of  securities 

acquired  or 

disposed  of 

(Instruction 

11) 

6. 

Character 
of  transac- 
tion re- 
ported (In- 
struction 12) 

7.                      8. 
Purchase  or       Amount 
sale  price        owned  at 
per  share           end  of 
or  other  unit    month  (In- 
(Instructlon  structlon  10) 
13) 

9. 

Nature  of 

ownership 

of  securities 

owned  at 

end  of  month 

(InstruetioD 

11) 

XXXX 

XXX 

XXX 

XXXXX 

XXXXX 

XXXXX 

XXXXX       XXXXX 

XXXXX 

Table  II.  Acquisition  oe  Disposition  or  Puts,  Calls,  Options,  and  Other  Riohts  or  Obuoations 

If  during  the  month  (or  whidi  this  statement  is  filed  the  reporting  person  acquired  or  disposed  of  any  put,  call. 
Option,  or  other  right  or  obligation  (all  hereinafter  referred  to  as  "options")  pursuant  to  which  such  person  may  buy 
or  sell,  or  be  required  to  buy  or  sell,  any  securities  of  the  company,  furnish  the  information  required  by  the  following 
table.  However,  tran.s(erable  warrants  Issued  by  the  company  which  give  the  right  to  buy  securities  of  the  company 
are  to  be  reported  in  Table  L  Options  eiempt  under  Rule  16a-6  need  not  be  reported. 


1. 

Title  of 
securities 
subject  to 

option 

(Instruction 

8) 


CU8IP 

No.  (For 

SEC  use 

only) 


Date  of 

transaction 

(Instruction 

9) 


Nature  of 

option 

(Instruction 

18) 


Amount  of 

securities 

subject  to 

option 


Character 
of  trans- 
action 
reported 


(Instruction   (Instruction 


10) 


12) 


7. 

Purchase 

or  sale 

price  of 

securities 

subject  to 

option 

(Instruction 

13) 


8. 

Date  of 
expiration 
of  option 


XXXXXXX   XXXXX   XXXXX   XXXXX   XXXXX   XXXXX   XXXXX   XXXXX 

« 

Explanation  of  items  In  the  tables: 

DatoofstatMiMnt  XXXXXX  Signature  of  reporting  person  XXXXXXXXXXXX 

Non:  If  the  aiiaee  nrorldad  in  ettber  table  is  iiisufflcient,  use  a  continuation  sheet  which  identifies  the  table  and 
edomn  to  which  it  ndates. 
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1.  When  statements  are  to  be  filed.  State- 
ments are  to  be  filed  on  or  before  the  lOth 
day  after  the  end  of  each  month  In  which 
any  change  in  beneficial  ownership  has  oc- 
curred. Statements  are  not  deemed  to  be 
filed  with  the  Commission  or  an  exchange 
until  they  are  actually  received  by  the  Com- 
mission or  exchange. 

2.  Where  statements  are  to  be  filed,  (a) 
Three  copies  of  each  statement,  at  least  one 
of  which  shall  be  manually  signed,  shall  be 
filed  with  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  One  manu- 
ally signed  copy  thereof  shall  also  be  filed 
with  each  exchange  on  which  any  class  of 
equity  securities  of  the  company  is  listed 
and  registered  unless  the  company  has.  in 
accordance  vrtth  Rule  16a-l  (17  CPR  240.16a- 
1),  designated  a  single  exchange  to  receive 
statements. 

(b)  Acknowledgement  of  receipt  of  the 
statement  by  the  Commission  may  be  ob- 
tained by  enclosing  a  self -addressed,  stamped 
postal  card  Identifying  the  statement  filed. 

3.  Separate  statement  for  each  company — 
exception.  A  separate  statement  shall  be  filed 
with  respect  to  the  securities  of  each  com- 
pany, except  that  a  single  statement  shall 
be  filed  with  respect  to  the  securities  of  a 
registered  public  utility  holding  company 
and  all  of  its  subsidiary  companies. 

4.  Relationship  of  reporting  person  to  com- 
pany. Indicate  clearly  the  relationship  of 
the  reporting  person  to  the  company;  for 
example,  "Director",  "Vice  President",  "Di- 
rector and  President",  "Beneficial  owner  of 
more  than  10  percent  of  the  company's  com- 
mon stock". 

5.  Classes  of  securities  to  be  reported,  (a) 
Persons  reporting  pursviant  to  section  16(a) 
of  the  Securities  Exchange  Act  of  1934  shall 
Include  information  as  to  changes  in  the 
amount  of  securities  beneficially  owned, 
changes  In  the  nature  of  beneficial  owner- 
ship and  the  amount  of  their  beneficial  own- 
ership at  the  end  of  the  month  of  all  classes 
of  equity  securities  of  the  company  even 
though  one  or  more  of  such  classes  may  not 
be  registered  pursuant  to  section  12  of  the 
Act. 

(b)  Persons  reporting  pursuant  to  section 
17(a)  of  the  Public  Utility  Holding  Company 
Act  of  1935  shall  Include  Information  as  to 
changes  In  the  amount  of  securities  benefi- 
cially owned,  changes  In  the  nature  of  bene- 
ficial ownership  and  the  amount  of  their 
beneficial  ownership  at  the  end  of  the  month 
of  all  classes  of  securities  <rf  the  registered 
holding  company  and  of  all  of  its  subsidiary 
companies. 

(c)  Persons  reporting  pursuant  to  section 
30(f)  of  the  Investment  Company  Act  of 
1940  shall  Include  information  as  to  changes 
In  the  amount  of  securities  beneficially 
owned,  changes  In  the  nature  of  beneficial 
ownership  and  the  amount  of  their  bene- 
ficial ownership  at  the  end  of  the  month  of 
all  classes  of  securities  of  the  registered 
closed-end  Investment  company  (other  than 
"short-term  paper",  as  defined  in  section 
2(a)  (36)  of  the  Act). 

6.  All  transactions  to  be  reported.  Every 
transaction  shall  be  reported  even  though 
acquisitions  and  disposition  during  the 
month  are  equal,  or  the  change  involves  only 
the  nature  of  ownership,  such  as  a  change 
from  Indirect  ownership  through  a  trust  or 
corporation  to  direct  ownership  by  the  re- 
porting person. 

7.  Reporting  of  transactions,  (a)  When  a 
transaction  relates  to  the  acquisition  or  dis- 
position of  two  or  more  securities  as  a  unit, 
such  as  debentures  and  transferable  war- 
rants to  purchase  common  stock  of  the 
company,  each  security  shall  be  treated  sepa- 
rately   for    the    purpose    of    reporting    the 
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transaction.  Thus  In  reporting  the  purchase 
of  debentures  and  transferable  warrants  for 
common  stock  as  units,  report  the  debentures 
purchase  and  the  warrant  purchase  sepa- 
rately and  use  the  explanation  space  on  page 
2  to  describe  the  unit  relationship. 

(b)  In  reporting  the  acquisition  or  dis- 
position of  a  convertible  security  or  a  trans- 
ferable warrant,  the  number  of  shares  or 
units  subject  to  the  conversion  privilege  or 
warrant  and  the  conversion  or  exercise  price 
per  share  or  imit  shall  be  set  fMlh  In  the 
explanation  space  on  page  2.  When  a  con- 
vertible security  is  converted  or  a  warrant 
Is  exercised,  the  amount  of  securities  ac- 
quired as  a  result  of  such  conversion  or 
exercise  shall  be  reported  and,  in  addition, 
the  disposition  of  the  convertible  security  or 
warrant  shaU  be  reported  as  a  s^arate 
transaction. 

(c)  Securities  owned  indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  frcMn  those  owned  through  a 
different  type  of  indirect  ownership. 

(d)  The  acquisition,  disposition,  exercise 
or  expiration  of  a  put,  call,  option  or  other 
right  or  obligation  to  buy  w  sell  securities 
(all  hereinafter  referred  to  as  "options")  In- 
volves a  change  in  beneficial  ownership  of 
the  security  subject  to  the  option  and  shall 
be  reported  In  Table  n.  If  such  option  Is 
exercised,  the  exwclse  transaction  shall  be 
reported  in  Table  II  and  the  acquisition  or 
disposition  of  the  security  subject  to  the 
option  shall  be  reported  in  Table  I.  Trans- 
ferable warrants  Issued  by  the  issuer  of  the 
security  subject  to  the  warrants  shall  be 
reported  in  Table  I  (in  which  case  the  exer- 
cise price  and  date  of  expiration  of  the  war- 
rant shaU  be  reported  in  the  explanation 
space  on  page  2). 

8.  Title  of  securities.  The  statement  of  the 
title  of  the  securities,  column  1  of  Tables  I 
and  n,  shall  clearly  Identify  the  class  even 
though  there  is  only  one  class  of  securities 
outstanding;  tor  example,  "Common  stock", 
"Class  A  common  stock",  "$6  Convertible 
Preferred  Stock",  "5  Percent  Debentures  due 
1986",  etc.  Include  the  name  of  the  lasuer  of 
the  securities  if  it  Is  a  public  utility  holding 
company  or  a  subsidiary  thereof.  See  Instruc- 
tion 7  with  respect  to  the  separate  reporting 
of  two  or  more  securities  acquired  as  a  unit. 

9.  Statement  of  dates.  In  giving  the  dates 
required  by  column  3  of  Tables  I  and  II,  the 
month,  day  and  year  shaU  be  given.  Dates 
may  be  abbreviated;  for  example  Jimuary  8, 
1972  may  be  expressed  as  1/8/72.  The  date 
shall  be  set  forth  opposite  the  transaction  to 
which  It  relates.  In  the  case  of  market  trans- 
actions, the  trade  date  shall  be  given  and  in 
the  case  of  stock  splits,  stock  dividends  etc  , 
the  record  date  shall  be  given. 

10.  Statement  of  amounts  of  securities.  In 
stating  amounts  of  securities  in  columns  4 
and  8  of  Table  I  and  column  5  of  Table  n, 
give  the  face  amount  of  debt  securities  or 
the  number  of  shares  or  other  units  of  other 
securities.  In  the  case  of  securities  indirectly 
owned  beneficially  through  a  spouse,  relative 
or  other  natural  person,  or  through  a  part- 
nership, corporation,  trust  or  other  entity, 
the  entire  amount  of  securities  Involved  In 
the  transaction  or  owned  by  such  natural 
person,  partnership,  corporation,  trust  or 
other  entity  shall  be  stated.  The  person 
whose  ownership  is  reported  may,  if  he  so 
desires,  also  Indicate  in  a  footnote  or  othw 
appropriate  manner,  the  extent  of  his  In- 
terest in  the  transaction  or  holdings  of  the 
partnership,  corporation,  trust  or  other  entity 
through  which  securities  are  beneficially 
owned. 

11.  Nature  of  ownership  of  securities — 
Table  I.  (a)  In  repwting  the  nature  of 
ownership  of  sectirtties  in  columns  6  and  9 
of  Table  I,  if  the  secviritles  are  owned  di- 
rectly, so  state.  If  they  are  owned  indireotly, 
state  the  nature  of  such  indirect  ownership; 
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for  example,  "By  8«f  as  trustee  for  sons", 
"By  wife",  "By  X  Trust",  "By  Y  Oorpwatlon", 
etc.  If  the  securities  are  owned  directly  and 
pther  securities  are  owned  indirectly,  the 
required  information  shall  be  furnished 
separately  for  each  type  of  ownership;  see 
Instruction  7(c)  above. 

(b)  Beneficially  owned  securities  held  In 
the  name  of  the  reporting  person  or  in  the 
name  of  a  bank,  broker  or  nominee  for  the 
account  of  the  reporting  person  shall  he  re- 
ported as  directly  owned  by  him.  A  person 
is  regarded  as  the  Indirect  beneficial  owner 
of  securities  held  In  the  name  of  another  per- 
son if  by  reason  of  any  contract,  under- 
standing, relationship,  including  a  family 
relationship,  or  arrangement,  such  person 
obtains  therefrom  benefits  substantially 
equivalent  to  those  of  ownership.  For  ex- 
ample, a  person  may  be  the  indirect  bene- 
ficial owner  of  securities  held  In  the  name 
of  a  spouse,  a  relative  or  other  natural  per- 
son, or  held  In  the  name  of  a  partnership, 
corporation,  trust  or  other  entity  if  such 
person  may  benefit  financially  from  such 
securities  or  may  exercise  a  controlling  in- 
fluence over  the  purchase,  sale  or  voting  of 
such  securities.  ^^ 

12.  Character  of  transaction.  In  reporting 
the  character  of  transactions  in  column  6 
of  Table  I,  select  the  category  below  which 
most  closely  states  the  character  of  the  trans- 
action reported: 

Open  market  purchase. 

Open  market  sale. 

Private  purchase. 

Private  sale. 

Acquired  by  inheritance. 

Disposed  of  by  bequest. 

Exchange  or  conversion. 

Exercise  of  rights. 

Acquired  by  gift. 

Disposed  of  by  gift. 

Redeemed  (called,  matured,  retired). 

Stock  dividend. 

Stock  split. 

Exercise  of  warrants. 

Exercise  of  options. 

Other  (specify). 

(b)  In  reporting  the  character  of  trans- 
actions In  column  6  of  Table  n,  select  the 
category  below  which  most  closely  describes 
the  nature  of  the  transaction  i-eported: 

Purchase  of  put  or  call. 
Sale  of  put  or  call. 
Exercise  of  put  or  call. 
Expiration  of  put  or  call. 
Acquisition  of  other  option. 
Disposition  of  other  option. 
Exercise  of  other  option. 
Expiration  of  other  option. 

13.  Purchase  or  sale  price  of  securities. 
(a)  If  any  transaction  reported  In  Table  I 
involved  a  purchase  or  sale  of  securities  for 
cash,  Including  the  exercise  of  an  option, 
state  in  column  7  the  purchase  or  sale  price 
per  share  or  other  unit,  exclusive  of  broker- 
age commissions  or  other  costs  of  execution. 

(b)  When  two  or  more  securities  are  pur- 
chased or  sold  as  a  unit  (see  Instruction  8(a) 
alxjve) ,  the  purchase  or  sale  price  of  the  unit 
should  be  stated  opposite  one  of  the  securi- 
ties and  cross-referred  to  opposite  the  other 
security  or  securities. 

(c)  If  an  option  reported  In  Table  II  Is 
exerclseable  at  varying  increasing  prices, 
state  in  column  7  of  that  table  the  price  at 
which  It  Is  presently  exercisable  or,  if  it  is 
not  presently  exercisable,  sUte  the  price  at 
which  It  will  first  be  exercisable. 

14.  Beneficial  ownership  at  end  of  month 

Table  I.  Beneficial  ownership  at  the  end  of 
the  month  (columns  8  and  9)  of  all  classes 
of  securities  in  all  accounts  required  to  be 
reported  shall  be  shown  even  though  there 
has  been  no  change  during  the  month  in 
the  ownership  of  securities  of  one  or  more 
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accoiu  ts. 


classes  or 
reporting  a 
stock  shall  In 
Information    on 
transaction,  repott 
stock,  oonvertlble 
th«  end  of  the 
tlons  owned  at 
be  reported  In 

15.  Puts,  calls, 
Table  II.  The 
n  Include,  in 
calls,  any 


For  example,  a  person 
relating  to  CMnmon 
adtoltlon  to  proyldlng  all  the 
Table    I   relating   to   such 
the  amount  of  preferred 
debentures,  etc.,  owned  at 
In  addition,  any  op- 
end  of  the  monUi  should 

n. 

yptions  and  other  rights — 

put"  and  "call"  in  TaU« 

addition  to  separate  puts  and 

cotnblqation  of  the  two.  such  as 


trana  ictlon 


aonth. 


tie 
iTatle 


I  t«m  IS 


PROPOSED  RULE  MAKING 

spreads,  straddles,  strips  and  straps.  In  re- 
porting the  nature  of  the  option  In  column 
4  of  TaUe  n,  state  whether  M  represents  a 
right  to  buy,  a  right  to  s^,  an  obligation  to 
buy  or  an  obUgatloti  to  sell,  the  securities 
subject  to  the  optloo. 

16.  Inclusion  of  additional  information.  A 
statement  may  include  any  additional  infor- 
matiod  or  explanation  deemed  r^evant  by 
the  perscn  filing  the  statement. 

17.  Signature.  U  the  statement  Is  filed  for 
a  corporation,  partnership,  trust,  etc.,  the 


name  of  the  organization  ^lall  appear  over 
the  signaiture  of  the  officer  or  other  person 
authorised  to  sign  the  statement.  If  the 
statement  is  filed  for  an  individual,  it  shall 
be  signed  by  him  or  specifically  on  his  behalf 
by  a  person  authorized  to  sign  for  >'<"»  if 
signed  on  his  behalf  by  another  person,  the 
authority  of  suoh  person  to  stg^  the  state- 
ment shall  be  confirmed  to  the  Oommlssion 
in  writing  as  soon  as  practicable  by  the  in- 
dividual for  whom  the  statement  is  filed. 

[FR  Doc.71-17484  FUed  12-1-71:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ISerial  No.  Idabo  04218] 

IDAHO 
Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

November  24,  1971. 

Notice  of  an  application  Serial  No. 
Idaho  04218,  for  withdrawal  and  reserva- 
tion of  lands  was  published  as  F  Jl.  Doc. 
No.  57-9773  on  page  9437  of  the  issue  for 
November  26, 1957.  The  applicant  agency 
has  canceled  its  application  Insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulatl<»is 
ccxitalned  in  43  CFR  2091.2-5  (b)  such 
lands  will  be  at  10  a.m.  <hi  December  9, 
1971,  relieved  of  the  segregative  eCFect  of 
the  above-maiti(Hied  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boiss  Meridian,  Idaho 

CIAARWATXR  MATIONAI.  rOREST 

iolo — Eldorado  Creek  Road 

T.  34  N.,  R.  6  K.. 

Sec.  1,  SWViNE^,  WV4SE^^: 

Sec.    12,   W%NEV4,   NW54SEi4,    WViSW54 

SEV4. 
T.  36  N.,  B.  6  E., 
Sec.  1,  NEV4SE'4SE%: 
Sec.    11,    NWV4SE%NE14,    EJ4SW?4NWi4, 

SEV4NE%SE%,SV4SEVi: 
Sec.     12.    8V4NEV4NE%.    NE%NW%NK%. 

SV4NW}4NE%.      NE%SWV4NWi4.      814 

SWl(iNW14.  NW14SW%. 


Notices 


DEPARTMENT  OF  THE  TIEASURY 

Internal  Revenue  Service 

[Oder  Mb.  81  (Rev.  4)  ] 

ASSISTANT  COMMISSIONER  (COM- 
PLIANCE) AND  DIRECTOR,  ALCO- 
HOL, TOBACCO,  AND  FIREARMS 
DIVISION 

Delegation  of  Authority  Regarding 
Administration  and  Enforcement  of 
Laws 

Correction 

In  PJl.  Doc,  71-17248  appearing  at 
page  22607  In  the  issue  for  Thursday, 
November  25,  1971.  the  agency  bracket 
should  read  as  set  forth  above. 


T  34  N    R  7  E 

Sec.  6.  SW}4'ne%.  N14SW14NW14,  Bl^SEU 

Sec.     8,     NHSEi4ira!%.     NW%SE14SW14. 
8HNE%SE54,  NEV4SWy4SE%,  SHSW% 

Sec.  7.  SE%NE)4NW14. 
T.  35  N.,  H.  7  E., 

Sec.  4,  lot  2,  S14NW14,  NWV4SWV4: 
Sec.  6,  8HN14SWV4,  BViSWy^,  NE«4SEi4, 
NE?4NW>4SE14,     814NW14SEV4.     SWV4 

Sec.  6,  NE14NW14SE>4,  Wl4NV(rusEV4, 
SEV4SW>4SE14,  SEy4SEi4; 

Sec.  7,  NWV4NE14,  NEV4NWV4. 
T.  36  N..  R.  7  E., 

Sec.  33,  NE'4NEJ4NEVi.  Wt^NE«4NEV4, 
NWV4NE14,  El^NEV4NW14,  NWV4NE% 
NWV4,  NV48Wy4NEV4NWV4,  EV4NE14 
SE>4,  EV4SW148EV4,  SEViSEli: 

Sec.  34,  SEViNEHNWy*,  N%NW%NWV4, 
NEV4SE14NW14,  8V4SE%NW14,  N14SW%. 

The  following  lands  are  also  involved 
in  this  notice  of  termination,  except  for 
a  strip  of  land  200  feet  wide  on  each 
side  of  Lolo  Trail  Road  No.  500.1,  as 
presently  constructed  through  these 
subdivisions : 

T.  34  N.,  R.  7  E., 
Sec.    6,   Iota    1,  2,   and  3,  Si/4SW<4NW'4, 

Wy2SEy4NWi4; 
Sec.  8.  S>4SEV4NE14,  Ey2SEV4SWy«.  SWVl 
BEVtSVf%.     Nl^^rEV48Ey4.     NWV48EW, 

Nwy4Swi4SEy4:  74     74. 

Sec.  7,  lots  1,  2,  and  3,  NEViNEViNWVi, 
W14NEV4NWy4.  * 

The  following  lands  are  also  involved 
In  this  notice  of  termination,  except  for 
a  strip  of  land  200  feet  wide  on  each  side 
of  Lolo-Weitas  Road  No.  103.2.  as 
presently  constructed  through  these 
subdivisions: 

T.  35  N.,  R.  6  E. 
Sec    1.    SW%SE%,    NWV48E54SE%.    814 

SE14SE14: 
Sec.     11.     E14SE14NE14,     SW14SEViNE14. 

W%SWy4NW14,      N%SW14,     NEV4NEy4 

SE14,  wi4NEy4SEy4,  nwi4sev4: 

Sec.    12,    N14NEV4NEV4,    NWy4NW14NEV4, 

NV4NW14.  Nwy4SWi4NWi4. 

T.  35  N.,  R.  7  E., 
Sec.  4,  lot  3: 

Sec.  6.  N14NViSWV4.  NWV4NW14SEV4; 
Sec.     6,     lot     7,     SE14SWI4,     NEy4SEV4, 

SE14NWy4SE14.     N14SW14SE14.     SWVk 

SW14SEy4; 
Sec.  7,  lot  1. 
T.  36  N.,  R.  7  E., 

Sec.    33,    SE14NE»ANE«4,    SEy4NE«4.    Wl^ 

NE14SEV4,  Wi^SVP14SE>4; 
Sec.   84.   NE14NE14NW>4,   W14NEy4NW14, 

S14NWViNW54,    SW14NW14.   NW148EV4 

The     terminated     lands     aggregate 
2.363.71   acres. 

Richard  H.  Petrie, 
Chief. 
Division  of  Technical  Services. 
[FR  Doc.71-1769a  PUed  13-1-71:8:48  «n] 


[Serial  No.  N-5999] 

NEVADA 

NoHce  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  24,  1971. 

■nie  Federal  Aviation  Administration 
has  filed  the  above  application  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation,  includ- 
ing the  mining  laws  (30  U.S.C.  ch.  2), 
but  not  frcwn  leasing  imder  the  mineral 
leasing  laws. 

The  applicant  desires  the  land  as  a 
radar  facility. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connectiMi  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  tlie  imderslgned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  300 
Booth  Street,  Rraio,  NV  89502. 

The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utili2a,tion  of  the  lands  for 
purposes  other  than  the  apimcant's,  to 
eliminate  lands  needed  for  purposes - 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  Ituids  and  their  re- 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tauy  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  «>plicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  droumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  applicatiwi 
are: 

Two  parcels  of  land  located  in: 
MoTi3^  Diablo  Misidian 
T.  19  8.,  R.  67  E., 

Sec.  10,  8E14SE>4NE14NW%. 

Containing  approximately  0.3  of  an  acre. 

RoLLA  E.  (Chandler. 
Chief,  Division  of  Technical  Services. 
[FB  Doc.71-17693  Filed  12-1-71;8:48  am] 
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DEPARTMEIT  OF  COMMERCE 

National  Ocoanic  and  Atmospheric 
{ministration 


All 


[Dcslcet 
AIAN 


Notice  0 '  Loan  Application 


Alan    Geon  e, 
Gloucester,  M  i 
loan  from  the 
in  financing 
fiber  glass 
to  engage  in 
groundflsh. 


tie 
vessel. 


NovncBKR  19,   1971. 

6    Langsford    Street, 

01930,  has  applied  for  a 

^sherles  Loan  Pimd  to  aid 

construction  of  a  new 

about  34  feet  in  length, 

fishery  for  lobsters  and 


tlie 


16 
Pncedures 
anl 


Was  [lington. 


Notice  is  heijeby 
provisions  of 
Loan  Fund 
as  revised) , 
4  of  1970,  that 
cati(»i  is  bein^ 
tional  Marine 
Oceanic  and 
tion,  Department 
Building 
person  desirink 
the  contempla^ 
sel  will  cause 
Jury  to  efQclet^ 
operating  in 
such  evidence 
National 
within  30  days 
tion  of  this 
received  it  wU , 
such  other 
before  making 
contemplated 
or  will  not  cau|e 
or  injury 


No.  B-626] 

GEORGE 


given,  pursuant  to  the 

U.S.C.  742c,  Fisheries 

(50  CFR  Part  250, 

Reorganization  Plan  No. 

the  above-entitled  appll- 

considered  by  the  Na- 

=lsheries  Service,  National 

Atmospheric   Administra- 

of  Commerce,  Interior 

D.C.  20235.  Any 

to  submit  evidence  that 

operation  of  such  ves- 

sconomic  hardship  or  In- 

vessel  operators  already 

hat  fishery  must  submit 

in  writing  to  the  Director, 

Fisheries     Service, 

from  the  date  of  publica- 

If  such  evidence  Is 

be  evaluated  along  with 

as  may  be  available 

a  determination  that  the 

( operation  of  the  vessel  will 

such  economic  hardship 


Marine 


catice. 


evi  ience 


Philip  M.  Roeoel, 
Director. 

|PR  Doc.71-17feoa  PUed  12-1-71:8:48  am] 


DEPART!  lENT  OF  HEALTH, 
EOUCATI 

Food  and 
CELAN 


Notioe  of  Filfig  of  Petition  for  Food 
Additive 


Stst 


Pursuant  to 
Pood,  Drug, 
(b)(5).  72 
(5) ),  notice  is 
2B2745)  has 
tics  Co.,  Post 
N.J.    07901. 
Antioxidants 
mers  (21  CFR 
provide  for  tht 
and  lithium 
nylon  66 
(21  CFR  121 


[PR  Doc.71-1 


N,  AND  WELFARE 

Drug  Administration 
SE  PLASTICS  CO. 


provisions  of  the  Federal 

aid  Cosmetic  Act  (sec.  409 

1786;  21  U.S.C.  348(b) 

iven  that  a  petition  (FAP 
b^en  filed  by  Celanese  Plas- 

Dfflce  Box  1000,  Summit, 
proposing  that  §  121.2566 
tfid/or  stabilizers  for  poly- 

121.2566)  be  amended  to 

safe  use  of  cuprlc  acetate 

ifdide  for  heat  stabilizing 

resins  complying  with  S  121.2502 


2  >02) . 
Dated:  November  23.  1971. 

Virgil  O.  Wodicka, 


D  rector, 


;  Bureau  of  Foods. 

580  FUed  12-1-71:8:47  am] 


NOTICES 

[DESI  28SS] 

CERTAIN  MOUTHWASH  AND  GARGLE 
PREPARATIONS,  AMENDMENT 
AND  FOLLOWUP  NOTICE 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

In  the  Fedebal  Register  of  August  4, 
1970  (35  Fit.  12423).  the  Food  and  Drug 
Administration  published  its  initial  eval- 
uation (DESI  2855)  concerning  the  ef- 
fectiveness of  certain  mouthwash  and 
gargle  preparations  which  are  subjects 
of  approved  new  drug  applications  and 
which  were  reviewed  by  the  National 
Academy  of  Sciences — National  Re- 
search Council,  Drug  Efficacy  Study 
Group.  The  Administration  concluded 
that  there  was  a  lack  of  substantial  evi- 
dence that  those  preparations  are  effec- 
tive for  any  of  their  labeled  claims  which 
relate  to  antimicrobial,  antiseptic,  germi- 
cidal, or  analgesic  uses.  Also  appearing  in 
the  August  4,  1970,  issue  of  the  Federal 
Register  (35  FJl.  12411),  was  a  pro- 
posed statement  of  policy  relating  to  la- 
beling of  mouthwash,  mouth  freshener, 
and  gargle  preparations  in  general.  The 
announcement  and  the  proposed  state- 
ment of  policy  included  examples  of  the 
types  of  claims  which  would  be  consid- 
ered to  be  acceptable  for  such  products. 

Since  that  time  the  CTommissioner  of- 
Food  and  Drugs  has  determined  a  need 
for  review  of  all  over-the-counter  drugs 
by  the  Food  and  Drug  Administration 
with  the  assistance  of  advisory  commit- 
tees. The  details  of  this  major  study  will 
soon  be  annoimced  tn  the  Federal  Regis- 
ter. Implementation  of  the  efficacy  study 
as  it  relates  to  mouthwash  and  gargle 
preparations,  and  promulgation  of  a  final 
policy  will  be  deferred  pending  the  re- 
sults of  the  OTC  study. 

In  the  meantime,  the  Commissioner, 
having  considered  the  comments  sub- 
mitted in  response  to  the  August  4,  1970, 
notices,  finds  it  appropriate  to  amend  on 
an  interim  basis  the  list,  published  there- 
in, of  labeling  claims  considered  accept- 
able for  such  products.  As  amended,  the 
list  reads  as  follows:  An  aromatic  mouth 
freshener  (provided  the  product  contains 
aromatic  Ingredients) ;  a  refreshing 
mouth  rinse;  an  aid  to  the  dally  care  of 
the  mouth;  to  help  provide  soothing  tem- 
porary relief  of  dryness  and  minor  irri- 
tations of  the  mouth  and  throat;  and 
for  causing  the  mouth  to  feel  clean. 
Pending  the  results  of  the  OTC  study, 
supplements  to  approved  or,  for  pre- 
1962  NDA's,  "deemed  approved"  new 
drug  applications  will  be  approved  or 
"permitted"  (21  CFR  130.9(g))  if  they 
provide  for  labeling  In  accord  with  these 
claims. 

The  holders  of  the  following  new-drug 
applications,  which  were  among  those 
listed  in  the  aimouncement  of  August  4, 
1970,  have  revised  the  labeling  of  their 
preparations  to  be  in  accord  with  the 
acceptable  labeling  claims: 

1.  Cepacol  Mouth  wash/Gargle  con- 
taining cetylpyridlnium  chloride  and  al- 
cohol; the  William  S.  Merrell  Co.,  divi- 
sion of  Richardson-Merrell.  Inc.,  Cin- 
cinnati, Ohio  45215  (NDA  2-855) . 


2.  Betadlne  Mouthwash/Gargle  con- 
taining povldone-lodine  and  alcohol;  the 
Purdue  Frederick  Co.,  99-101  Saw  Mill 
River  Road,  Yonkers,  N.Y.  10701  (NDA 
1(^290). 

3.  Isodine  Gargle  and  Mouthwash  con- 
taining povidone-lodlne  complex  and  al- 
cohol; Isodine  Pharmacal  Corp.,  division 
of  International  Latex  Corp.,  Dover,  Del. 
19901  (NDA  10-290). 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
105(^3,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  November  23, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-17579  PUed  12-1-71:8:46  am] 


[DESI  1002] 

CETYLPYRIDINIUM  CHLORIDE  WITH 
BENZYL  ALCOHOL  THROAT  LOZ- 
ENGES 

Drugs  for  Human  Use — Drug  EfRcacy 
Study   implementation 

In  the  Federal  Register  of  Septem- 
ber 12,  1969  (34  FR.  14339),  the  Pood 
and  Drug  Administration  published  its 
initial  evaluation  (DESI  1002)  concern- 
ing the  effectiveness  of  the  following 
preparation  which  was  reviewed  by  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group: 

Cepacol  Throat  Lozenges,  containing  cetyl- 
pyridlnium chloride  1 :  1500  and  0.3  percent 
benzyl  alcohol:  marketed  by  the  Wm.  S. 
Merrell  Co.,  Division  of  Richardson  Mer- 
rell, Inc.,  110  Amity  Road,  Cincinnati,  Ohio 
45216  (NDA  5-422) . 

The  Administration  concluded  that 
there  was  a  lack  of  substantial  evidence 
that  the  preparation  is  effective  for  its 
labeled  claims. 

Since  that  time  the  Commissioner  of 
Food  and  Drugs  has  determined  a  need 
for  review  of  all  over-the-counter  drugs 
by  the  Food  and  Drug  Administration 
.with  the  assistance  of  advisory  commit- 
tees. The  details  of  this  major  study  will 
soon  be  announced  In  the  Federal 
Register.  Implementation  of  the  efficacy 
study  as  it  relates  to  over-the-counter 
throat  lozenges  similar  to  the  prepara- 
tion described  above  will  be  deferred 
pending  the  results  of  the  OTC  study. 

In  the  meantime,  the  Commissioner 
concludes  that,  on  an  Interim  basis,  the 
following  labeling  claim  for  such  prepa- 
rations will  be  acceptable:  To  stimulate 
salivation  to  help  provide  sootliing  tem- 
porary relief  of  dryness  and  minor  irri- 
tations of  the  mouth  and  throat  and  re- 
sulting cough.  Pending  the  results  of  the 
OTC  study,  supplements  to  approved  or, 
for  pre-1962  NDAs,  "deemed  approved" 
new  drug  applications  for  such  prepcun- 
tions  will  be  approved  or  "permitted" 
(21  CFR  130.9(g))  if  they  provide  for 
labeling  in  accord  with  this  claim.  Wm.  S. 
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Merrell  Co.  has  revised  the  labeling  of 
Cepacol  Tliracit  Loamges  to  be  in  accord 
with  this. 

This  notioe  is  Issued  pursuant  to  pro- 
visions of  the  Federal  F\x)d,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  ttie 
Conuniaslaner  at  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  23,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-17678  Filed  12-1-71:8:46  am] 


ESSO  RESEARCH  AND  ENGINEERING 
CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  UAC. 
348(b)  (5) ) ,  notice  Is  given  that  a  peti- 
tion (PAP  2B2752)  has  been  filed  by 
Esso  Resefirch  and  Engineering  Co., 
Post  Office  Box  111,  Unden.  N.J.  07036, 
proposing  that  §  121.2511  Plasticizers 
in  polymeric  substances  (21  CFR  121.- 
2511)  be  amended  to  provide  for  the  safe 
use  of  diisononyl  phthalate  as  a  plasti- 
cizer  In  vinyl  chloride  films  intended  for 
food  contaot  use. 

Dated:  November  23, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

im  Doc.71-17581  FUed  12-1-71:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[(XIFB  71-166] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  ch.  I)  require  that  various  items  of 
llfesavlng,  flreflghtlng  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  Islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant, 
U.S.  Coast  Guard.  The  purpose  of  this 
document  Is  to  notify  all  Interested  per- 
sons that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  August  11,  1971  to  Septem- 
ber 20.  1971  (lists  Nos.  26-71,  27-71,  and 
29-71) .  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  Ibe  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
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provals  Is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481.  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Ctode. 
and  section  198  of  title  50,  United  States 
Code.  TTie  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  canceled  or  susnended  by  proper 
authority. 

NoTx:  Approved  for  uoe  on  all  vessels 
and  motorboats. 

Approval  No.  160.002/110/0,  Model  3, 
adult  kapok  life  preserver,  USCG  Speci- 
fication Subpart  160.002,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
for  Elvin  Salow  Co.,  273-285  Congress 
Street,  Boston,  MA  02210,  effective  Sep- 
tember 2,  1971.  (It  is  an  extension  of 
Approval  No.  160.002/110/0  dated  No- 
vember 3,  1966.) 

Approval  No.  160.002/111/0,  Model  5, 
child  kapok  life  preserver,  XJ3CQ  Speci- 
fication Subpart  160.002,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
for  Elvin  Salow  Co.,  273-285  Congress 
Street,  Boston,  MA  02210,  effective  Sep- 
tember 2,  1971.  (It  is  an  extension  of 
Approval  No.  160.002/111/0  dated  No- 
vember 3, 1966.) 

Approval  No.  160.002/112/0,  Model  3, 
adult  kapok  life  preserver,  USCG  Speci- 
fication Subpart  160.002,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
for  Delgrosso  Brothers,  Inc.,  127  Main 
Street,  Franklin,  NJ  07416,  effective  Sep- 
tember 2,  1971.  (It  is  an  extensiori  of 
^>proval  No.  160.002/112/0  dated  No- 
vember 9,  1966.) 

Approval  No.  160.002/113/0,  Model  5, 
child  kapok  life  preserver.  USCG  Speci- 
fication Subpart  160.002,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
for  Delgrosso  Brothers,  Inc.,  127  Main 
Street,  Franklin,  NJ  07416,  effective  Sep- 
tember 2, 1971.  (It  is  an  extension  of  Ap- 
proval No.  160.002/113/0  dated  Novem- 
ber 9, 1966.) 

Lifeboat  Winches  for  Merchant 

Vessels 
Approval  No.  160.015/89/0,  Type  W- 
70^  lifeboat  winch;  approval  limited 
to  mechanical  components  only,  and  for 
a  maximum  working  load  of  7,000  poimds 
pull  at  the  drums  (3.500  pounds  per  fall) ; 
identified  by  general  arrangement  dwg. 
No.  WA-9089,  Rev.  A  dated  May  17, 1966, 
and  drawing  list  dated  October  4,  1966. 
manufactured  by  Carroll  Engineering 
Co..  313  State  Street,  Box  711,  Perth  Am- 
boy,  NJ  08862.  effective  August  24,  1971. 
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(It  is  an  extension  of  Approval  No. 
160.015/89/0  dated  November  2,  1966.) 
Approval  No.  160.015/90/0,  TVpe  CW- 
14  lifeboat  winch,  approval  is  limited  to 
mechanical  components  only,  and  for  a 
maximum  working  load  of  12,500  pounds 
pull  at  the  drums  (6,250  pounds  per  fall) , 
identified  by  general  arrangement  dwg. 
No  WA-9114.  Rev.  A  dated  July  22,  1966, 
or  No.  WA-9115,  Rev.  A  dated  July  25, 
1966,  and  drawing  list  dated  Septem- 
ber 23, 1966,  galvanic  protection  of  alum- 
inum gear  case  requires  assemUy  with 
stainless  steel  bolts,  nuts,  washers,  and 
threaded  inserts,  manufactured  by  Car- 
roll Engineering  Co.,  313  State  Street, 
Box  711,  Perth  Amboy.  NJ  08862,  effec- 
tive August  23,  1971.  (It  is  an  extension 
of  Approval  No.  160.015/90/0  dated  Octo- 
ber 27,  1966.) 

Ladders,  Embarkation-Debarkation 
(Flexible),  for  Merchant  Vessels 

Approval  No.  160.017/33/1,  Model  E- 
1004D,  Type  H  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears,  dwg. 
No.  LC^104,  Rev.  4,  dated  September  23, 
1966,  approval  limited  to  ladders  65  feet 
or  less  in  length,  manufactured  by  Rob- 
erton  and  Schwartz.  Inc.,  480  Potrero 
Avenue,  San  Francisco,  CA  94110,  effec- 
tive August  31,  1971.  (It  supersedes  Ap- 
proval No.  160.017/33/1  dated  August  13, 
1971,  to  show  change  of  address  of 
manufacturer.) 

Approval  No.  160.017/34/1,  Model  P- 
1006-A,  Type  I  embarkation-debarkation 
ladder,  rope  suspension,  steel  ears,  dwg. 
IiC-106,  Rev.  4,  dated  September  23, 
1966,  manufactured  by  Roberton  and 
Schwartz,  Inc.,  480  Potrero  Avenue,  San 
Francisco,  CA  94110,  effective  August  31, 
1971.  (It  supersedes  Approval  No.  160.- 
017/34/1  dated  August  13,  1071  to  show 
change  of  address  of  manufacturer.) 

Sea  Anchors,  Lifeboat 
Approval  No.  160.019/15/0,  Sea  Anchor 
Model  No.  929,  USCG  dwg.  No.  MMI-562 
and  Specification  dated  November  1. 
1943,  revised  August  24,  1944,  and  Com- 
pany drawing  dated  August  10,  1971. 
made  with  a  nylon,  vinyl-coated  fabric 
conforming  to  MIL-C:-20696,  Type  n. 
Class  2,  yellow,  webbing  Is  2-lnch  poly- 
propylene, ultraviolet  unhlbited  con- 
forming to  USCG  Specifications  160.002, 
160.047,  160.052,  and  160.060,  manufac- 
tured by  Cal-June  Corp.,  Post  Office 
Box  9551,  North  Hollywood,  CA  91606, 
effective  August  25,  1971. 

Signals,  Distress,  Hand  Red  Flare,  for 
Merchantt  Vessels 
Approval  No.  160.021/14/0,  Bristol  ma- 
rine hand  red  flare  distress  signal,  500 
candlepower,  2  minutes  burning  time, 
dwg.  No.  506  dated  August  27.  1971  with 
label,  manufactured  by  Bristol  flare 
Corp.,  State  Road,  Bristol,  Pa.  19007,  for 
Samuel  Jackson  Fusee  Co.,  Easton,  Md. 
21601,  effective  September  14,  1971. 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/169/0.  gravity 
davit.  Type  IG-13-2G.  approved  for  a 
maTinwrn  working  load  of  13.000  pounds 
per  set  (6.500  pounds  per  arm)   vstag 
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two-part  falls; 
rangetnent  dw( 
July   20,    1966, 
September  21. 
tions  with  A 
manufactured 
Co.,  313  State 
Amboy,  NJ 
1971.  (It  Is  an 
160.032/169/0 

Approval    Nc . 
davit.  Type 
maximum 
per  set  (6,250 
I>art  falls 
ment  dwg.  DA-l 
2. 1966,  and 
23,  1966,  limitet  [ 
frame    inboard 
tared  by 
State  Street 
08862,  effective 
extension  of 
dated  October 


identified  by  general  ar- 

.  DA-9080,  Rev.  A  dated 

and  drawing  list  dated 

1966,  limited  to  installa- 

inbocml  connection, 

by   Carroll    Engineering 

Street,  Box  711,  Perth 

effective  August  23, 

<  xtension  of  Approval  No. 

October  11, 1966.) 

160.032/172/0,    gravity 

approved  for  a 

load  of  12,500  poimds 

pdundsperarm)  using  one- 

iden  ifled  by  general  arrange- 

i099.  Rev.  B  dated  August 

drafrlng  list  dated  September 

to  installations  with  A- 

connection,    manufac- 

Carr^ll  Engineering  Co.,  313 

711.  Perth  Amboy,  NJ 

Augiist  23,  1971.  (It  is  an 

Ai^proval  No.  160.032/172/0 

1966.) 


08  162, 


d  i,ted( 


LG  -125-lG, 


working 
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LiirEBOATS 


No 


Approval 
7.5'  X  3.17'  alunlinum 
boat,  31-persor 
general  arrang  i'ment 
dwg.  No.  22-001 
20,  1971,  this 
or  fibrous  glass 
removable  intetior, 
(c)  Marking. 
1,750     poimds: 
pounds,  manufactured 
Division    of 
Inc..  150  Sulllvin 
11231.    effective 
supersedes   Appp-oval 
dated  June  30, 
name  and  constkvction.) 


boat 
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red   parachute 
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dwg.    No. 
1971  and 
dated  Novembei 
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Signals,  Distre», 

FOR  Mi  rchant 


Approval  No. 
rine    hand-held 
Bristol  Flare 
gust  27,   1971 
factured  by 
Road,   Bristol, 
Jackson  Fusee 
effective 


For  motort>oata|of 
rylng  pasaengen 

Approval  No. 
proval  for 
kapok  buoyant 


160.035/404/1,    22.0'    x 
oar-propelled  life- 
capacity,  identified  by 
and  construction 
-04.  Rev.  A  dated  August 
is  built  with  a  wooden 
reinforced  plastic  (FRP) 
46   CPR    160.035-13 
^^eights:  Condition  "A"= 
Condition     "B"  =  7.659 
by  Lane  Lifeboat 
Marine    Technology, 
Street,  Brooklyn,  NY 
August    31,    1971.    (It 
No.    160.035/404/0 
1966  to  show  change  in 


Pa  rachutk 

ViSSELS 


Hand-Held  Rocket- 
Red  Flare,  for 


160.036/4/0.  hand-held 

flare  manufactured   by 

^ilgore's  general  arrange- 

dwg.    list   No.    B-A-14 

18.  1971;      parts     list 
October  27.  1970:  label 

BM-4078-1-1    dated    May    5, 
s  process  specification 

19,  1970,  manufactured 
.  Toone,  Term.  38381, 

20,  1971. 


Hand,  Orange  Smoke 
Vessels 

160.037/9/0,  Bristol  ma- 
orange   smoke   signal, 
dkrg.  No.  600  dated  Au- 
vith  label  dwg.,  manu- 
Brstol  Flare  Corp.,  State 
Pa.    19007,   for   Samuel 
Co.,  EasUm,  Md.  21601. 
14,  1971. 


Septen  ber 

Buoyant  Cushipns,  Kapok,  or  Fibrous 
Glass 


daaaee  A,  1.  or  3  aot  car- 
br  hli«. 


L60.048/256/0,  group  ap- 

and  trapezoidal 

:ushlon8.  USCO  Specifl- 


rectingular 
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cation  Subpart  160.048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  Table 
160.048-4(c)(l)(i),  manufactured  by 
Outdoor  Supply  Co.,  Inc.,  Oxford,  N.C. 
27565,  for  Tapatco,  Inc.,  Post  Office  Box 
49,  Fairfield,  Calif.  94533,  effective  Sep- 
tember 10,  1971.  (It  reinstates  Approval 
No.  160.048/256/0  terminated  July  16. 
1971.)  I 

Buoyant  Cxtshions,  tTNicELLuxAR  Plastic 
Foam 

Note:  Approved  for  uae  on  motorboats  of 
classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/261/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
imicellular  plastic  foam  buoyant 
cushions,  USCG  Specification  Sub^rt 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)(1),  manufactured  by  Wellington 
Puritan  Mills,  Monticello  Highway, 
Madison,  Ga.  30650,  effective  August  30, 
1971. 

Buoys,  Life,  Ring,  tTNicELLULAR  Plastic 

Approval  No.  160.050/42/0,  30-inch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and 
American  Pad  &  Textile  Cto.  dwg.  No. 
175-LA-3  dated  December  11,  1964,  man- 
ufactured by  Tapatco,  Inc.,  Post  OfBce 
Box  49.  Fairfield,  CA  94533,  for  Merma- 
tec.  Inc.,  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121.  buoy  bodies  made 
by  B.  F.  Goodrich  Co.,  Sponge  Products 
Division,  Shelton,  Conn.,  effective  Au- 
gust 26,  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.050/42/0  dated  October 
25,  1966  and  change  of  address  of 
manufacturer.) 

Approval  No.  160.050/43/0,  24-inch 
imicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Ameri- 
can Pad  &  Textile  Co.  dwg.  No.  175-LA-3 
dated  December  11,  1964,  manufactured 
by  Tapatco,  Inc..  Post  Office  Box  49,  Pair- 
field.  CA  94533,  for  Mermatec.  Inc.,  11525 
Sorrento  Valley  Road,  San  Diego,  CA 
92121,  buoy  bodies  made  by  B.  F.  Good- 
rich Co.,  Sponge  Products  Division, 
Shelton,  Conn.,  effective  August  26,  1971. 
(It  is  an  extension  of  Approval  No.  160. 
050/43/0  dated  October  25,  1966,  and 
change  of  address  of  manufacturer.) 

Approval  No.  160.050/44/0,  20-inch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Ameri- 
can Pad  &  Textile  Co.  dwg.  No.  175-LA-3 
dated  December  11,  1964,  manufactured 
by  Tapatco,  Inc.,  Post  Office  Box  49,  Pair- 
field,  CA  94533,  for  Mermatec,  Inc.,  11525 
Sorrento  Valley  Road,  San  Diego,  CA 
92121,  buoy  bodies  made  by  B.  F.  Good- 
rich Co.,  Sponge  Pi-oducts  Division, 
Shelt<m,  Conn.,  effective  August  26,  1971. 
(It  is  an  extension  of  Approval  No.  160. 
050/44/0  dated  October  25,  1966,  and 
change  of  address  of  manufacturer.) 

Life  Preservers,  Unicellular  Plastic 
Foam  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/52/0,  Tjrpe  IB, 
Model  63,  adult  cloth-covered  unicelliH 
lar  plastic  foam  life  preserver,  USOG 
Specification  Subpart  160.055  and  dwg. 
No.  160.05&-IB  (Sheets  1  and  2) ,  manu- 


factured by  Atlantic-Pacific  Manufac- 
turing Corp..  124  Atlantic  Avenue. 
Brooklyn,  NY  11201,  effective  September 
3,  1971.  (It  is  an  extension  of  Approval 
No.  160.055/52/0  dated  November  21. 
1966.) 

Approval  No.  160.055/53/0,  Type  IB, 
Model  67,  child  cloth-covered  unicellu- 
lar plastic  focun  life  preserver,  USiXr 
Specification  Subpart  160.055  and  dwg. 
No.  160.055-IB  (Sheets  3  and  4),  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue,  Brook- 
lyn, NY  11201,  effective  September  3, 
1971.  (It  is  an  extension  of  Approval  No. 
160.055/53/0  dated  November  21,  1966.) 

Approval  No.  160.055/62/0,  Type  IB, 
Model  63,  adult  cloth-covered  unicellu- 
lar plastic  foam  Ufe  preserver,  USCG 
Specification  Subpart  160.055  and  dwg. 
No.  160.055-IB  (sheets  1  and  2) ,  manu- 
factured by  International  Cushion  Co., 
1110  Northeast  Eighth  Avenue,  Fort 
Lauderdale,  FL  33311,  effective  August 
30,  1971.  (It  is  an  extension  of  Approval 
No.  160.055/62/0  dated  November  1, 
1966.) 

Approval  No.  160.055/63/0,  T^rpe  IB, 
Model  67,  child  cloth-covered  unicellu- 
lar plastic  foam  life  preserver,  USCG 
Specification  Subpart  160.055  and  dwg. 
No.  160.055-IB  (sheets  3  and  4),  manu- 
factured by  International  CJushion  Co., 
1110  .Northeast  Eighth  Avenue,  Port 
Lauderdale,  FL  33311,  effective  August  30, 
1971.  (It  is  an  extension  of  Approval  No. 
160.055/63/0  dated  November  1,  1966.) 

Approval  No.  160.055/98/0,  Type  n. 
Model  No.  501-U-22  (Mariner  HI) ,  adult 
vinyl  dip  coated  unicellular  plastic  foam 
life  preserver,  USCG  Specification  Sub- 
part 160.055,  Gentex  dwg.  No.  67F1786 
dated  September  12,  1967,  dwg.  No 
67F1785  dated  August  15,  1967  and 
COMDT(MMT-3)  letter  file  No.  5946/ 
160.055/98  dated  September  13,  1971  to 
Gentex  Ctorp.,  approved  for  use  on  all 
vessels  and  boats  operated  on  waters  ex- 
clusively within  Walt  Disney  World, 
Orlando,  Fla.,  manufactured  by  Gentex 
Corp..  Carbondale,  Pa.  18407,  effective 
September  14,  1971. 

Approval  No.  160.055/99/0,  Type  H. 
Model  No.  501-U-ll  (Mariner  Jr.),  child 
vinyl  dip  coated  unicellular  plastic  foam 
life  preserver,  USCG  Specification  Sub- 
part 160.055,  Gentex  dwg.  No.  68F5205 
dated  May  14,  1968,  dwg.  No.  68F5206 
dated  May  17,  1968,  BiU  of  Materials 
dated  May  24,  1968  and  COMDT(MMT- 
3)  letter  file  No.  5946/160.055/99  dated 
September  13,  1971  to  Gentex  Corp.,  ap- 
proved for  use  on  all  vessels  and  boats 
operated  on  waters  exclusively  within 
Walt  Disney  World,  Orlando,  Fla.,  manu- 
factured by  Gentex  Corp.,  Carbondale, 
Pa.  18407,  effective  September  14,  1971. 

Telephone  Systebis,  Sound-Powered 

Approval  No.  161.005/40/2,  telephone 
station  relay,  nonlocking  type,  splash- 
proof,  dwg.  18,  Alt.  3  dated  July  10,  1961, 
for  use  with  sound  powered  telephone 
station  to  control  externally  powered 
audible  signal,  115  volts  maximum,  man- 
ufactured by  Hose-McCann  Telephone 
Co.,  Inc.,  524  West  23d  Street,  New  York, 
NY  10011,  effective  September  3. 1971.  (It 
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is  an  extension  of  Approval  No.  161.005/ 
40/2  dated  November  30, 1966.) 

Lights  (Water)  :  Electric  Floating 
(With  Bracket  for  Mounting)  for 
Merchant  Vessels 

Approval  No.  161.010/2/0,  Neo-Flasher 
Model  CG  161.010/2/0  floating  electric 
water  light  (with  mounting  bracket); 
distress  marker  light  assembly  dwg.  No. 
CG  161.010/2  Rev.  0  dated  June  9.  1971; 
bracket  assembly  dwg.  No.  EWL-102 
dated  June  17,  1971,  manufactured  by 
Neo-Flasher  Electronics,  Inc.,  11975 
Sherman  Road,  North  Hollywood,  CA 
91605,  effective  September  1,  1971. 

Safety  Relief  Valves,  Liquefied 
Compressed  Gas 

Approval  No.  162.018/74/0,  Lonergan 
D-10  Series  (D-IOD  through  D-IOR). 
D-12  Series  (D-12D  thitnigh  D-12R), 
D-20  Series  (I>-20D  through  EK-20R), 
D-22  Series  (D-22D  through  IV22R) 
Safety  Relief  Valves,  manufactured  by 
J.  E.  Locergan  Co.,  Post  Office  Box  6167, 
Philadelphia,  PA  19115,  effective  Septem- 
ber 2.  1971. 

Approval  No.  162.018/75/0,  Lonergan 
DB-30  Series  (DB-30P  through  DB-30R) , 
DB-32  Series  (DB-32F  through  DB-32R) , 
DB-33  Series  (DB-33P  through  DB-33R) , 
DB-50  Series  (DB-50P  through  DB-50R) , 
DB-52  Series  (DB-52F  through  DB-52R) , 
DB-53  Series  (DB-53F  through  DB-53R)' 
Safety  Relief  Valves,  manufactured  by 
J.  E.  Lonergan  Co.,  Post  Office  Box  6167, 
Philadelphia,  PA  19115,  effective  Septem- 
ber 2,  1971. 

Approval  No.  162.018/76/0,  Lonergan 
DB-10  Series  (DB-IOF  through  DB-IOR) , 
DB-12  Series  (DB-12F  through  DB-12R) 
DB-20  Series  (DB-20F  through  DB-20R) 
DB-22  Series  (DB-22F  through  DB-22R) 
Safety  Relief  Valves,  manufactured  by 
J.  E.  Lonergan  Co.,  Post  Office  Box  6167, 
Philadelphia,  PA  19115,  effective  Septem- 
ber 2. 1971. 

Approval  No.  162.018/77/0,  Lonergan 
D-30  Series  (D-30D  through  D-30R), 
D-32  Series  (D-32D  through  D-32R), 
D-33  Series  (D-33D  through  D-33R), 
D-50  Series  (D-50D  through  D-50R), 
D-52  Series  (D-52D  through  D-52R), 
IV53  Series  (D-53D  through  D-53R), 
Safety  Relief  Valves,  manufactured  by 
J.  E.  Lonergan  Co.,  Post  Office  Box  6167, 
Philadelphia,  PA  19115,  effective  Sep- 
tember 2,  1971. 

Fire  ExTiNGinsHiNo  Systems,  Foam  Type 

Approval  No.  162.033/1/1,  National 
Aer-O-Foam  Marine  FOam  Fire  Extin- 
guishing Systems  with  6  percent  Foam 
Liquids,  Instruction  Sheet  No.  620B  re- 
vised September  23,  1966,  manufactured 
by  National  Foam  System,  Inc.,  Union 
and  Adams  Streets,  West  Chester,  Pa. 
19380,  effective  September  3,  1971.  (It  Is 
an  extension  of  Approval  No.  162.033/1/1 
dated  November  30,  1966.) 

Backfire  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/134/0,  Volvo- 
Penta  flame  cositrol  device,  stainless  steel 
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cover,  brass  elements  0.016"  thick,  Model 
No.  886662,  shown  oa  Volvo-Penta  dwgs. 
886662,  886600,  824663,  827004,  824699, 
824915  through  824920,  and  824734,  this 
approved  ts  for  flame  arresting  elements 
and  housing  only,  carburetor  assembly 
is  not  included,  identical  to  USCG  Ap- 
proval No.  162.041/113/0  with  air  Inlet 
silencer  added,  inlet  air  silencer  Is  for 
dual  carburetor  engine,  manufactured  by 
Volvo.  Inc.,  Rockleigh,  N.J.  07647,  effec- 
tive August  11,  1971. 

Approval  No.  162.041/135/0,  Barbron 
Model  No.  57214B  flsune  arrester  assem- 
bly with  brass  elements;  Model  No. 
57214A  with  aluminum  elements,  testing 
waived  because  of  similarities  to  Barbron 
Model  No.  5722B,  USCG  Approval  No. 
162.041/70/1,  manufactured  by  Barbron 
Corp.,  14580  Lesure  Avenue,  Detroit, 
Mich.  48227.  effective  August  18, 1971. 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008/55/0,  TAC  Con- 
struction Materials,  Ltd.,  bulkhead  panel 
"Tumall  Asbestos  Ships  Board"  identi- 
cal to  that  described  in  the  National 
Bureau  of  Standards  Test  Report  No. 
FR3760A  dated  August  19,  1971  and 
TAC's  letter  dated  August  4,  1969;  ap- 
proved as  meeting  Class  B-15  require- 
ments in  a  density  of  36  pounds  per  cubic 
foot  in  a  three-fourths-inch  thickness, 
approved  dwg.  dated  September  8,  1971, 
SB188E  forms  a  part  of  this  certificate, 
manufactured  by  TAC  Construction  Ma- 
terials, Ltd.,  Building  and  Insulation  Di- 
vision, Post  Office  Box  22,  Trafford  Park, 
Manchester  M17  IRU,  England,  Plant: 
Trafford  Park,  Manchester  17,  England, 
effective  September  8,  1971.  (It  super- 
sedes Approval  No.  164.008/55/0  dated 
July  12,  1971  to  show  minor  changes.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/94/0,  Pittsburgh 
Coming  "Temp-Mat"  fibrous  glass  type 
incombustible  material  idraitical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG10210-2136: 
FR3673  dated  October  18,  1966,  and 
Pittsburgh  Corning  Corp.  letters  dated 
September  7  and  November  3,  1966,  ap- 
proved in  a  thickness  of  one-half-inch 
through  1  inch  and  a  density  of  8  through 
11'/^  pounds  per  cubic  foot,  manufac- 
tured by  J.  P.  Stevens  &  Co.,  Slater,  S.C. 
29683,  for  Pittsburgh  Coming  Corp.,  One 
Gateway  Center,  Pittsburgh,  PA  15222, 
effective  September  3,  1971.  (It  is  an  ex- 
tension of  Approval  No.  164.009/94/0 
dated  November  4,  1966.) 

Approval  No.  164.009/96/0,  Nicolet 
"Style  No.  801,  K  Board"  asbestos- 
hydrous  calcium  silicate  tsrpe  incombus- 
tible material,  identical  to  that  described 
In  Nicolet  Industries,  Inc.,  letter  dated 
October  13.  1966,  approved  in  one- 
eighth-inch  through  <aie-half-lnch 
thickness  in  a  density  of  25  pounds  per 
cubic  foot,  manufactured  by  Nicolet  In- 
dustries, Inc.,  Wissahlckeo  Avenue. 
Ambler,  Pa.  10002,  effective  August  24. 
1971.  (It  supersedes  Approval  No. 
164.009/96/0  dated  August  13,  1071  to 
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show  change  of  address  of  manufac- 
turer.) 

Dated:  November  19, 1971. 

O.  H.  Read, 
Captain.    V.S.    Coast    Guard. 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 

[PR  Doc.71-17606  PUed  12-1-7I;8:48  am) 


ICOPR  71-156) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesaving,  firefighting  and  miscel- 
laneous equipment,  constructiwi,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, UJ3.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  May  25.  1971,  to 
November  1,  1971  (List  No.  31-71) .  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CPR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p.  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  tiUe  50,  United  States 
Code.  The  Secretary  of  Transportaticm 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Lifeboat  Winches  for  Merchant 
Vessels 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Paynter's  Road,  Farmingdale, 
NJ  07727,  Approval  No.  160.015/87/1  ex- 
pired and  was  terminated  effective 
May  25,  1971. 

Davits  for  Merchant  Vessels 

The  C.  C.  Galbraith  &  Son,  Inc.,  Maple 
Place  and  Manchester  Avoiue,  Post 
Office  Box  185,  Keyport,  NJ  07735,  Ap-' 
piroval  No.  160.032/128/0  expired  and  was 
terminated  effective  October  17,  1971. 

Buoyant  Vests,  Kapok,  or  Fibrous 
Glass 

For  Motorboats  of  dasees  A,  1,  cr  2  Not 
Oairying  Passengers  fOr  Hire. 
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The  Swan 
180th  Street, 
11434,  no 
kapok  buoyant 
Co..    130-30 
Oardens,  NY 
160.047/463/0 
047/465/0 
effective 


r  roducts  Co..  Inc.,  130-30 

}pringfleld  Gardens.  NY 

manufactures  certain 

vests  for  Viking  Products 

Street,    Springfield 

|1434  and  Approvals  Nos. 

160.047/464/0,   and   160.- 

therefore    terminated 

1. 1971. 


weiB 


Novenber 


Buoyant  Ves'  s 


Note:  For  Motferboats 
Not  Carryiog  Pai  sengere 


The  Jones  & 
can  Tent  Co., 
ton.  MS  39046 
certain  unlcelliilar 
vests  for 
49,  Fairfield, 
Nos.    160.052/1^0 
160.052/182/1 
effective 


I'ost 


Tapa  CO, 
(A 


!  Novem  ber 


Yandell  Division,  Ameri- 
OfBce  Box  270,  Can- 
no  longer  manufactures 
plastic  foam  buoyant 
Inc.,  Post  OfBce  Box 
94533  and  Approvals 
/I,    160.052/181/1,    and 
therefore  terminated 
1,  1971. 


M  ere 


BOILZRS, 
TROLLED, 
SELS 


ATTXIL]  *RY,  Automatic.vlly  Con- 

PAC9AGE0,  FOR  MERCHANT  VES- 


The  Johnstop 
burg,  Mich. 
8/0  expired  anc 
November  1, 19T1 

Incombustible 


Brothers,  Inc.,  Perrys- 

494^9,  Approval  No.  162.026/- 

was  terminated  effective 


The  Johns 
East  40th 
Approval  No 
was    termina 
1971. 


vf  aterials  for  merchant 
Vessels 

jkanville  Sales  Corp.,   22 

Stret,  New  York,  NY  10016, 

164.009/41/0  expired  and 

teb   effective    October    26, 


Dated:  November 


C7i«/, 


Captain, 
iTio 

Marim 
[PR  Doc.71 
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Hon  of  NEP/ 


Tlie  Arkanssls 
(the  licensee) 
tion   Permit 
structicHi  permik 
Energy  Ccunmij ;: 
The  constructi<  n 
licensee  to  cons 
nuclear    power 
Arkansas  Nudetir 
the  Russellvllle 
censee's  site  In 
facility  IB 
tioQ  at 
(thermal) . 

In  accordanc ) 


desimed 
aiK>rox  mately 


Commission's 
the  National 
of  1969  (NEPAl 
Part  50  (AppcB  dlx 


,  Unicellular  Plastic 
Foam 


of  Classes  A.  1,  or  2 
for  Hire. 


19.  1971. 
O.  H. 


RZAO, 

UjS.  Coast  Guard.  Act- 
'.  Office  of  Merchant 
Safety. 
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[Docket  No.  60-313] 

ARKANSAS  P^WER  AND  LIGHT  CO. 


Not  To  Suspend  Con- 
Pending  Comple- 
Environmentol  Review 


Power  and  Light  Co. 

the  holder  of  Construc- 

CPPR-57    (the   con- 

),  issued  by  the  Atomic 

ion  on  December  6,  1968. 

permit  authorizes  the 

met  a  pressurized  water 

reactor    designated    as 

One,  Unit  1  (formerly 

Nuclear  Unit)  at  the  11- 

Pope  County.  Ark.  The 

for  initial   dpera- 

2,452  megawatts 


with  section  E.3  of  the 

Tteulatlons  implementing 

Environmental  Policy  Act 

Appendix  D  of  10  CFR 

D).  the  licensee  has 

furnished  to  Uje  Commission  a  written 
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statement  of  reasons,  with  supporting 
factual  submission,  why  the  craxstrucUoti 
permit  should  not  be  suspended,  in  whole 
or  in  part,  isending  completion  of  the 
NEPA  environmental  review.  This  state- 
ment of  reascms  was  furnished  to  tlie 
Commission  on  October  18,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  appendix  D,  that  con- 
struction activities  at  Arkansas  Nuclear 
One,  Unit  1,  authorized  pursuant  to 
CPPR^7  should  not  be  suspended  peilff- 
ing  completion  of  the  NE3>A  envircxi- 
mental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  UJ3.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  Arkansas  Nuclear  One,  Unit  1, 
Docket  No.  50-313." 

Pending  completion  of  the  full  NEPA 
review.the  holder  of  Construction  Permit 
No.  CPPR^57  proceeds  with  construction 
at  its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  herein- 
above referred  to  do  not  preclude  the 
Commission,  as  a  result  of  its  ongoing 
environmental  review,  from  continuing, 
modifying  or  terminating  the  construc- 
tion permit  or  from  appropriately  con- 
ditioning the  permit  to  protect  environ- 
mental values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publica- 
tion of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D, 
alleged  to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Regu- 
lation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the  Fed- 
eral Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  Arkansas  Nuclear  One,  Unit  1, 
Docket  No.  50-313,"  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC,  and  at  the  Arkan- 
sas RlVCT  Valley  Regional  Libratr.  Dar- 
danelle.  Ark.  72834.  Copies  of  the  "Dis- 
cussion and  Findings"  dociunoit  may  be 
obtained  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Attention:  Director,  Di- 
vision of  Reactor  Licensing. 


I 


Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  CcHnmlssion. 

L.  Manning  Mxtntzino. 
Director  of  Regulation. 

(FB  Doc.71-17666  FUed. 13-1-71:8:46  am] 


[Dockets  NoA.  60-317.  50-318] 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Baltimore  Gas  ti  Electric  Co. 
(the  licensee)  is  the  holder  of  Construc- 
tion Permits  Nos.  CPPRr-63  and  CPPR-64 
(the  construction  permits) ,  issued  by  the 
Atomic  Energy  Commission  on  July  7. 
1969.  The  construction  permits  authorize 
the  licensee  to  cwistruct  a  pressurized 
water  nuclear  power  reactor  designated 
as  the  Calvert  Cliffs  Nuclear  Power 
Plant,  Units  1  and  2,  at  the  licensee's  site 
in  Calvert  Coimty,  Md.  Each  unit  is  de- 
signed for  initial  operation  at  approxi- 
mately 2.570  megawatts  (thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D).  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permits  should  not  be  suspended.  This 
statement  of  reasons  was  furnished  to 
the  Commission  on  October  18.  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  construc- 
tion activities  at  the  Calvert  Cliffs  Nu- 
clear Power  Plant,  Units  1  and  2,  author- 
ized pursuant  to  C:PPR-63  and  CPPR-64 
should  not  be  suspended  pending  com- 
pletion of  the  NEPA  environmental 
review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  Divi- 
sion of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Con- 
sideration of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc- 
tion Permits  for  the  Calvert  Cliffs  Nu- 
clear Power  Plant,  Units  1  and  2,  E>ockets 
Nos.  50-317  and  50-318,  November  19, 
1971." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per- 
mits Nos.  CPPR^3  and  CPPR-64  pro- 
ceeds with  construction  at  its  own  risk. 
The  determination  herein  and  the  dis- 
cussion and  findings  hereinabove  re- 
ferred to  do  not  preclude  the  Conunission, 
as  a  result  of  its  ongoing  environmental 
review,  from  continuing,  modifying  or 
terminating  the  construction  permits  or 
from  appropriately  conditicming  the  per- 
mits to  protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
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within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal  Reg- 
ister. Such  a  request  shall  set  forth  the 
matters,  with  reference  to  the  factors  set 
out  in  section  E.2  of  Appendix.D,  alleged 
to  warrant  a  determination  other  than 
that  made  by  the  Director  of  Regulation 
and  shall  set  forth  the  factual  basis  for 
the  request.  If  the  Commission  deter- 
mines that  the  matters  stated  in  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  published  in  the  Federal 
Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D.  as  to  why  the  construction 
permits  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Finglngs  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mits for  the  Calvert  Cliffs  Nuclear  Power 
Plant,  Units  1  and  2,  Dockets  Nos.  50-317 
and  50-318,  November  19,  1971",  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  at  the  Calvert  County  Library.  Prince 
Frederick.  Md.  20678.  Copies  of  the  "Dis- 
cussion and  Findings"  document  may  be 
obtained  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  C(»nmission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[PR  Doc.71-17567  FUed  12-1-71;,8:46  am] 


[  Docket  No.  60-293  ] 

BOSTON  EDISON  CO. 

Order  Rescheduling  Time  for 
Evidentiary  Hearing 

In  the  matter  of  Boston  Edison  Co. 
(Pilgrim  Nuclear  Power  Station) . 

Based  on  stipulation  among  counsel, 
the  Evidentiary  Hearing  in  ttils  proceed- 
ing on  Monday,  December  6,  1971,  will 
convene  at  1  pjn.,  e.s.t.,  instead  of  the 
originally  scheduled  time. 

Dated  this  24th  day  of  November  1971, 
at  Washington,  D.C. 

Atomic  Safety  and  Licensing  Board. 

Nathaniel  H.  Goodrich, 

Chairman. 
[FRDoc.71-17668FUed  12-1-71  ;8 :46  am] 


(Docket  No.  60-246] 

CONNECTICUT  LIGHT  ft  POWER  CO. 
ET  AL 

Determination  Not  To  Suspend  Opera- 
tion Pending  Completion  of  NEPA 
Environmental  Review 

The  Connecticut  Light  &  Power  Co., 
the   Hartford  Electric   Light  Co.,   the 


NOTICES 

Western  Massachusetts  Electric  Co.,  and 
the  Millstone  Point  Co.  (the  licensees) 
are  the  holders  of  Provisional  Operating 
License  No.  DPR-21  (the  license) ,  issued 
by  the  Atomic  Energy  Commission  on 
October  7,  1970.  The  license  authorizes 
the  licensee  to  operate  a  boiling  water 
nuclear  power  reactor  designated  as  the 
Millstone  Nuclear  Power  Station  Unit  1, 
at  the  licensees'  site  in  the  town  of 
Waterford,  Conn.  The  facility  is  de- 
signed for  initial  operation  at  approxi- 
mately 2,011  megawatts  (thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  license 
should  not  be  suspended,  in  whole  or  in 
part,  pending  completion  of  the  NEPA 
environmental  review.  This  statement  of 
reasons  was  furnished  to  the  Commis- 
sion on  October  19,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  Ucensees'  submission  in  the 
light  of  the  criteria  set  out  in  section  E.2 
of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the  cri- 
teria in  section  E.2  of  Appendix  D,  that 
operation  of  the  Millstone  Nuclear 
Power  Station  Unit  No.  1  authorized 
pursuant  to  DPR-21  should  not  be  sus- 
pended pending  completion  of  the  NEPA 
environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Consid- 
eration of  Suspension  Pending  NEPA 
Environmental  Review  (1)  of  the  Provi- 
sional Operating  License  (DPR-21)  for 
the  Millstone  Nuclear  Power  Station 
Unit  No.  1,  AEC  Docket  No.  50-245  and 
(2)  of  the  Construction  Permit  (CPPRr- 
76)  for  the  Millstone  Nuclear  Power  Sta- 
tion Unit  No.  2,  ABC  Docket  No.  50-336." 
The  determination  herein  and  the 
discussion  and  findings  herein  above 
referred  to  do  not  preclude  the  Commis- 
sion, as  a  result  of  its  ongoing  environ- 
mental review,  from  continuing,  modify- 
ing or  terminating  the  license  or  from 
appropriately  conditioning  the  license  to 
protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensees,  may  file  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  publi- 
cation of  this  determination  in  the  Fed- 
eral Register. 

Such  a  request  shall  set  forth  the  mat- 
ters, with  reference  to  the  factors  set  out 
in  section  E.2  of  Appendix  D,  alleged  to 
warrant  a  determination  other  than  that 
made  by  the  Director  of  Regidation  and 
shall  set  forth  the  factual  basis  for  the 
request.  If  the  Commission  determines 
that  the  matters  stated  In  such  request 
warrant  a  hearing,  a  notice  of  hearing 
will  be  published  in  the  Federal 
Register. 

The  licensees'  statement  of  reasons, 
fiunished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  license  should  not 
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be  suspended  pending  completion  of  the 
NEPA  environmental  review,  and  the 
document  entitled  "Discussion  and  Find- 
ings by  the  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Relat- 
ing to  Consideration  of  Suspension  Pend- 
ing NEPA  Environmental  Review  (1)  of 
the  Provisional  Operating  License  (DPR- 
21)  for  the  Millstone  Nuclear  Power  Sta- 
tion Unit  No.  1,  AEC  Docket  No.  50-245 
and  (2)  of  the  Construction  Permit 
(CPPR-76)  for  the  Millstone  Nuclear 
Power  Station  Unit  No.  2,  AEC  Docket 
No.  50-336"  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Conn.  06385.  Copies  of 
the  "Discussions  and  Findings"  docu- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[PR  Doc.71-17569  Filed  12-1-71;8:46  am] 


(Docket  No.  50-336] 

CONNECTICUT  LIGHT  &  POWER  CO. 
ET  AL. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Connecticut  Light  &  Power  Co., 
The  Hartford  Electric  Light  Cb.,  The 
Millstone  Point  Co.,  and  the  Western' 
Massachusetts  Electric  Co.  (the  '^ll- 
censees)  are  the  holders  of  the  Ctmstruc- 
tion  Permit  No.  C?PPRr-76  (the  construc- 
tion permit),  issued  by  the  Atomic 
Energy  Commission  on  December  11, 
1970.  The  construction  permit  authorizes 
the  licensees  to  construct  a  pressurized 
water  nuclear  power  reactor,  designated 
as  the  Millstone  Nuclear  Power  Station 
Unit  No.  2,  at  a  site  in  the  town  of 
Waterford,  Conn.  The  facility  is  designed 
for  initial  operation  at  approximately 
2,560  megawatts  (thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implemoiting 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  6UK>orting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  environmental  review.  "ITiis  state- 
ment of  reasons  was  furnished  to  the 
Commission  on  October  19,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensees'  submission  in  the 
light  of  the  criteria  set  out  in  section  E.2 
of  Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Millstone  Nu- 
clear Power  Staticm  Unit  No.  2  authorized 
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Dated  at  Betkesda.  Md.,  this  23rd  day 
of  November  19  n 

F<H'  the  Atom  c  Energy  CommissicHi. 

Makhing  MUHTZnTG, 
1  irector  of  ReguiatUm. 

[nt  Doc.71-17S^0  FUed  11-1-71:8:46  un] 


NOTICES 

[Dockete  No*.  50-ag6,  50-304] 

COMMONWEALTH  EDISON  CO. 

Detvrminotion  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Commonwealth  Edison  Co.  (the 
Uceosee)  Is  the  holder  of  (instruction 
Permits  Noe.  (7PPR-58  and  CPPR-59 
(the  construction  permits).  Issued  by 
the  AtcHnic  Energy  CTommiseion  on 
December  26,  1968.  The  construction 
permits  authorize  the  licensee  to  con- 
struct two  pressurized  water  nuclear 
power  reactors  designated  as  Zion  Sta- 
tion, Units  1  and  2  at  the  licensee's  site 
In  Zion,  Lake  Counter,  HI.  Each  unit  is 
designed  for  initial  operation  at  aiiprox- 
Imately  3,250  megawatts  (thermal). 

In  accordance  with  sectim  E.3  of  the 
Commission's  regulations  Implementing 
the  National  EInvlronmental  Pcrilcy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  C7FR 
Part  50  (Appendix  D),  the  Ucensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construc- 
tion permits  should  not  be  siispended.  In 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review.  This 
statement  of  reasons  was  furnished  to 
the  CJommlssion  on  Octot>er  18,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  tn  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  bfUancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Zion  Station 
authorized  pursuant  to  CPPK-58  and 
CPPR-59  should  not  be  suspended  pend- 
ing completion  of  the  NEPA  envlrtm- 
mental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  Divi- 
sion of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Consid- 
eration of  Suspension  Pending  NEPA 
EnvtrtHunental  Review  of  the  Construc- 
tion Permits  for  the  Zion  StatlMi, 
Dockets  N08.  50-295  and  50-304." 

Pending  completion  of  the  fuU  NEPA 
review,  the  holder  <rf  Construction  Per- 
mits Nos.  CPPR-58  and  CPPR-59  pro- 
ceeds with  construction  at  Its  own  risk. 
The  determination  herein  and  the  dis- 
cussion and  findings  hereinabove  refer- 
red to  do  not  preclude  the  Commission, 
as  a  result  of  its  ongoing  environmental 
review,  from  continuing,  modifying  or 
terminating  the  construction  permits  or 
from  appropriately  conditioning  the  per- 
mits to  protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
Ik^nsee,  may  file  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  pxib- 
hoatlon  of  this  determination  in  the  Fed- 
EiuL  Register.  Such  a  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director  ot 
Regulation  and  shall  set  forth  the  fac- 


tual basis  for  the  request.  If  the  Oom- 
mlsBloD  determines  that  the  matters 
stated  in  such  request  warrant  a  hear- 
ing, a  notice  of  hearing  will  be  pub- 
lished In  the  Federal  Register. 

The  licensee's  statement  of  ■najaaas, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permits  should  not  be  suspended  pend- 
ing completion  of  the  NEPA  environ- 
mental review,  and  the  document  en- 
titled "Discussion  and  Findings  by  the 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Relating  to 
Consideration  of  Suspension  Pending 
NEPA  ESivironmental  Review  of  the  Con- 
struction Permits  for  the  Zion  Station, 
Dockets  Nos.  50-295  and  50-304,"  are 
available  for  pidiUc  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC,  and 
at  the  Waukegan  Public  Library,  128 
North  County  Street,  Waukegan,  IL 
60085.  Copies  of  the  "Discussion  and 
Findings"  document  may  be  obtained 
upon  request  SMldressed  to  the  Atomic 
Energy  Commis8i<m,  Washington,  D.C. 
20545,  Attention:  Director.  Division  of 
Reactor  licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FRDoc.71-17671  PUed  ia-l-71;8:4«aml 


[Docket  No.  60-356] 

CONSUMERS  POWER  CO. 

Order  Canceling  Evidentiary  Hearing 

In  the  matter  of  Consumers  Power  Co. 
(Palisades  Plant). 

On  November  16,  1971,  the  Regulatory 
Staff  of  the  Commission  informed  the 
Atomic  Safety  and  Licensing  Board  that 
there  had  been  a  failure  in  the  drive 
shaft  on  one  control  rod  drive  and  that 
all  rod  drives  were  now  being  inspected. 
On  November  22,  1971,  the  Board  re- 
quested Information  as  to  the  signifi- 
cance of  this  failure  in  relation  to  the 
request  for  authority  for  higher  power 
up  to  60  percent  of  the  rated  power. 

On  November  9,  1971,  the  Board  had 
issued  an  order  authorizing  the  Director 
of  Regulation  to  issue  a  limited  license 
for  operations  of  the  nuclear  power  fa- 
cility up  to  a  limit  of  20  percent  of  rated 
power,  and  on  November  20,  1971,  the 
Director  of  Regulation  issued  the  license 
as  authorized. 

The  Board  has  concluded  that  it  will 
not  be  in  a  position  to  receive  evidence 
and  submit  the  record  to  the  Commis- 
sion in  support  of  the  request  for  higher 
power  operation  until  evidence  has  been 
presented  of  satisfactory  operation  of 
the  facility  as  presently  authorized.  In 
addition,  it  Is  the  understanding  of  the 
Board  through  Informal  communica- 
tions from  the  active  parties  to  the  pro- 
ceeding that  the  environmental  discus- 
sions and  comments  from  the  Regulatory 


Staff  may  not  be  available  to  permit 
adequate  review  by  the  Board  before  the 
time  of  the  hearing  presently  scheduled 
for  December  7,  1971.  The  Board  further 
concludes  that  the  December  7  hearing 
should  be  canceled,  but  that  a  further 
evidentiary  hearing  will  be  scheduled  on 
less  than  30  days'  notice  and  on  15  days' 
notice,  and  even  ccmvene  on  a  Saturday 
if  necessary,  after  receipt  of  the  Intended 
proffered  evidence  which  will  permit 
adequate  review  by  the  Board  prior  to  a 
hearing.  The  additional  evidence  that 
the  parties  intend  to  adduce  will  permit 
a  further  determination  of  reasonable 
assurance  that  the  nuclear  power  facility 
can  be  operated  without  undue  risk  to 
the  health  and  safety  of  the  public.  The 
additional  evidence  will  also  be  consid- 
ered in  ccomection  with  the  order  re- 
quested by  applicant  to  authorize  the 
issuance  of  further  license  authority. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  the  evidentiary  hearing  pre- 
viously scheduled  to  convene  at  3  p jn.  on 
Tuesday,  December  7,  1971,  is  canceled 
and  the  evidentiary  hearing  requested  by 
applicant  in  relation  to  higher  power 
authority  will  be  convened  when  evi- 
dence from  the  applicant  and  the  reg- 
ulatory Staff  is  available  respecting 
satisfactory  operation  of  the  nuclear 
power  facility  as  presently  authorized. 

Issued:  November  26,  1971,  German- 
town,  Md. 

Atomic  Safety  and  Licensing  Board. 

Samuel  W.  Jensch, 
Chairman. 
[FR  Doc.71-17572  FUed  12-1-71:8:46  am] 
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[Docket  No.  60-286] 

OMAHA  PUBLIC  POWER  DISTRICT 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Omaha  Public  Power  District  (the 
licensee)  Is  the  holder  of  Construction 
Permit  No.  CPPR-41  (the  construction 
permit),  issued  by  the  Atomic  Energy 
Commission  on  Jxme  7,  1968.  The  con- 
struction' permit  authorizes  the  licensee 
to  construct  a  pressurized  water  nuclear 
power  reactor  designated  as  the  Fort 
Calhoun  Station,  Unit  1,  at  the  licensee's 
site  in  Washington  County,  Nebr.  The 
facility  is  designed  for  Initial  operation 
at  approximately  1,420  megawatts 
(thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regiilations  implementing 
the  National  Envirwimental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  SO  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasdns,  with  supporting 
factual  submissicm.  why  the  construction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 


NOTICES 

NEPA  environmental  review.  This  state- 
ment of  reasons  was  furnished  to  the 
Commission  oa  October  15,  1971. 

The  EHrector  of  Regulation  has  con- 
sidered the  licensee's  submission  in  ll^t 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  con- 
structicai  activities  at  the  Fort  Calhoun 
Station  authorized  pursuant  to  CPPR- 
41  should  not  be  suspended  pending  com- 
pletion of  the  NEPA  environmental 
review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  PMidlng  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Port  Calhoun  Station,  Docket 
No.  50-285." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per- 
mit No.  CPPR-41  proceeds  with  con- 
struction at  its  own  risk.  The 
determination  herein  and  the  discussion 
and  findings  hereinabove  referred  to  do 
Tiot  preclude  the  Commission,  as  a  re- 
sult of  its  ongoing  environmental  review, 
from  continuing,  modifying  or  terminat- 
ing the  construction  permit  or  from  ap- 
propriately conditioning  the  permit  to 
protect  environmental  values. 

Any  perscm  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licaisee,  may  flip  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  publi- 
cation of  this  determination  in  the  Fed- 
eral Register.  Such  a  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  in  section  E.2  of  Appen- 
dix D,  alleged  to  warrant  a  determina- 
tion other  than  that  made  by  the  Di- 
rector of  Regulation  and  shall  set  forth 
the  factual  basis  for  the  request.  If  the 
Commission  determines  that  the  matters 
stated  in  such  request  warrant  a  hear- 
ing, a  notice  of  hesulng  will  be  published 
in  the  Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction  per- 
mit should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  CTonsideration 
of  Suspension  Pending  NE3*A  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Port  Calhoun  Station,  Unit  1, 
Docket  No.  50-285,"  are  available  for 
public  inspection  at  the  Commissicm's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street,  Blair, 
NE  68008. 

Copies  of  the  "Discussion  and  Find- 
ings" document  may  be  obtained  upon 
reque^  addressed  to  the  Atomic  Energy 
Commission,  Wasliington.  D.C.  20545, 
Attention:  Director.  Dlvlsioa  of  Reactor 
Licensing. 
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Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  MAimiRG  Muntzing. 
Director  of  Regulatidn. 
[FR  Doc.71-17673  FUed  ia-l-71;8:4«  am] 


( Dockets  Nob.  50-277, 60-278  ] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Philadelphia  Electric  Co.,  Public 
Service  Electric  ti  Gas  Co.,  Delmarva 
Power  &  Light  Co.  and  Atlantic  City  Elec- 
tric Co.  (the  licensees)  are  the  holders 
of  Construction  Permits  Nos.  CPPR-37 
and  CPPR-38  (the  construction  per- 
mits), issued  by  the  Atomic  Energy 
Commission  on  January  31,  1968.  The 
construction  permits  authorize  the  li- 
censees to  construct  two  boiling  water 
nuclear  power  reactors  designated  as  the 
Peach  Bottom  Atomic  Power  Station 
Units  2  and  3,  at  a  site  in  Peach  Bottom 
Township  in  York  County,  Pa.  Each  unit 
of  the  facility  Is  designed  for  initial  oper- 
ation at  approximately  3,293  megawatts 
(thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Ptrficy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permits  should  not  be  suspended,  in 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review.  TTiis 
statement  of  reasons  was  furnished  to 
the  Commission  on  October  19,  1971. 

The  Director  of  Regiilation  has  con- 
sidered the  licensees'  submissian  in  the 
light  of  the  criteria  set  out  In  section 
E.2  of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the  cri- 
teria In  section  E.2  of  Ai^pendlx  D.  that 
construction  activities  at  the  Peach  Bot- 
tom Station  authorized  pursuant  to 
CTPR^37  and  CPPR-38  should  not  be 
suspended  pending  completion  of  the 
NEPA  environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  UJ3.  Atomic  En- 
ergy Commission.  Relating  to  Conslder- 
atl(m  of  Suspension  Pending  NEPA  En- 
vironmental Review  of  the  Construction 
Permits  for  the  Peach  Bottom  Atomic 
Power  Station  Units  2  and  3,  Dockets  Nos. 
50-277  and  50-278." 

Pending  completion  of  the  full  NEPA 
review,  the  holders  of  Construction  Per- 
mits Nos.  CPPR-37  and  CPPR-38  pro- 
ceed with  construction  at  their  own  risk. 
The  determination  herein  and  the  discus- 
sion and  findings  hereinabove  referred  to 
do  not  preclude  the  Commission,  as  a  re- 
sult of  Its  ongoing  environmental  review. 
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Dated  at  Betttesda.  Md.,  this  23d  day 
of  November  19'  1. 

For  the  Ator  Jc  Energy  Commission. 

klANNIITG    MtTNTZING, 

Director  of  Regulation. 
IFR  Doc.71-175T|t  PUed  15»-l-71;8:4fl  am] 
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hearing  and  establish  a  schedule  for  ex- 
change of  testimony. 

The  purpose  of  the  hearing  is  to  re- 
ceive evldepce  relating  to  the  applicants' 
application  for  an  operating  license.  Evi- 
dence will  be  heard  on  the  radiological 
and  safety  aspects  of  the  application.  A 
hearing  on  environmental  Issues  will  be 
held  at  a  future  sessicm  of  the  Board, 
and  will  not  be  Involved  in  the  hearing 
scheduled  for  December  14. 

The  sequence  of  presentations  will 
generally  be  the  following:  opening  re- 
marks; limited  appeartmce  statements: 
formal  introduction  of  documents  and 
papers  required  by  regulations;  appli- 
cants' evidentiary  presentation,  to  be 
followed  by  cross-examination  thereon; 
introduction  of  the  Regulatory  Staff 
Safety  Evaluation  Report,  and  related 
matters;  Intervenors'  evidentiary  pres- 
entation on  contentions  No.  18(c), 
18(d) ,  and  22  in  opposition  to  applicant's 
case,  and  cross-examination  thereon; 
Intervenors*  challenge  to  regiilations  and 
criteria,  if  any,  and  presentation  of  re- 
buttal evidence  thereon  to  the  extent 
that  other  parties  desire  to  submit 
rebuttal. 

Suggestions  for  specific  Items  to  be  in- 
cluded in  the  agenda  for  the  hearing 
should  be  submitted  to  the  Board  10 
days  prior  to  the  date  of  the  hearing. 

The  Board  anticipates  that  2  to  2 '/a 
days  will  be  required  for  the  first  five 
items  noted  above,  excluding  time  re- 
quired for  cross-examination,  and  that 
1  day  should  be  scheduled  for  the  presen- 
tation of  the  Intervenors'  evidence  on 
their  contentions  No.  18(c),  18(d),  and 
22,  and  cross-examination  thereon,  and 
any  challenge  to  regiilations  and  criteria 
they  desire  to  make.  This  schedule  will 
be  adjusted  to  meet  the  requirements  of 
the  hearing  as  they  develop;  in  the 
meantime,  comments  by  the  parties  will 
be  welcome. 

Written  testimony  should  be  submit- 
ted 10  days  prior  to  the  date  of  hearing. 
Witness  lists  should  be  exchanged  at  the 
same  time.  Areas  of  cross-examination 
should  be  identified  5  days  prior  to  the 
hearing.  Parties  intending  to  cross- 
examine  shoiUd  estimate  the  amount  of 
time  they  believe  they  will  need  for  this 
purpose.  Areas  in  which  rebuttal  testi- 
mony wUl  be  offered  similarly  should  be 
identified  5  days  prior  to  the  hearing. 
Where  rebuttal  testimony  is  intended  to 
be  presented,  copies  should  be  distrib- 
uted at  that  time. 

In  accordance  with  the  Boards  order 
of  November  24,  1971,  the  Interveners' 
contentions  No.  18(c),  18(d),  and  22  are 
the  only  contentions  on  which  evidence 
to  be  presented  by  the  Intervenors  will 
be  heard  as  controverted  matters  in  op- 
position to  the  applicants'  evidentiary 
case.  The  Joint  Intervenors  should  com- 
plete their  discovery  In  relation  to  these 
contentions  In  a  timely  manner  consist- 
ent with  the  hearing  schedule  indicated 
herein. 

If  the  Intervenors  desire  to  challenge 
any  regulations  or  criteria  of  the  Com- 
mission under  the  Calvert  ClUfs  doc- 


trine^ the  Board  will  generally  follow 
the  procedure  formulated  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  on 
October  15. 1971.' 

To  paraphrase  the  procedure  pre- 
scribed by  the  Appeal  Board,  this  Board 
will  receive  the  Intervenors'  testimony 
as  an  offer  of  proof.  Provided,  That  the 
proposed  testimony  includes  sufficient 
substantive  data,  and  analysis  thereof, 
which  would  enable  the  Board  to  evaluate 
the  conclusions  advocated  by  the  Inter- 
venors' proposed  witnesses.  Testimony 
to  be  offered  by  intended  witnesses  for 
this  purpose,  including  underlying,  data 
and  analysis,  should  be  prepared  in 
written  form  and  filed  in  accordance 
with  schedules  applicable  to  other  testi- 
mony proposed  to  be  presented  in  the 
hearing  noticed  by  this  order.  The  In- 
terveners' witnesses  will  be  requested  to 
present  a  brief  oral  summary  of  the 
written  testimony  at  the  hearing,  after 
which  they  must  be  available  for  cross- 
examination.  Other  parties  may.  to  the 
extent  they  believe  aK>ropriate.  offer 
rebuttal  testimony. 

It  is  so  ordered. 

Dated  at  Washington.  D.C.  this  24th 
day  of  November  1971. 

Atomic  Safety  and  Licensing  Board. 

Nathaniel  H.  Goodrich. 
Chairman. 
(PR  Doc.71-17676  Piled  13-1-71:8 :4«  am] 


[Docket  No.  50-306] 

WISCONSIN  PUBLIC  SERVICE  CORP., 
ET  AL. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

Wisconsin  Public  Service  Corp..  Wis- 
consin Power  and  light  Co.,  and  Madison 
Gas  and  Electric  Co.  (the  licensees)  are 
the  holders  of  Provisional  Construction 
Permit  No.  CPPR-50  (the  construction 
permit),  issued  by  the  Atomic  Energy 
Commission  on  Augiist  6,  1968.  The  con- 
struction permit  authorizes  the  licensees 
to  construct  a  pressurized  water  nuclear 
power  reactor,  designated  as  the  Kewau- 
nee Nuclear  Power  Plant,  at  the  appli- 
cants' site  in  Kewaimee  County.  Wis., 
on  the  west  shore  of  Lake  Michigan  about 
30  miles  east-southeast  of  Green  Bay. 
Wis.  The  facility  is  designed  for  Initial 
operation  at  approximately  1,650  mega- 
watts (thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Eiivironmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CPR 
Part  50  (Appendix  D) .  the  licensees  have 


^  In  the  matter  of  Baltimore  Gas  and  Elec- 
tric Co.  (Calvert  CJllffs  Nuclear  Power  Plant, 
Units  1  and  2)  Dockets  Noe.  60-317,  50-318, 
memorandum  of  the  Commission,  August  8, 
1969.  p.  3-4. 

'In  the  matter  of  trustees  ot  Columbia 
University  in  the  city  of  New  York,  Docket 
No.  60-206,  memorandum  and  order,  Octo- 
ber 16,  1961,  p.  3. 
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furnished  to  the  Commlsslcm  a  written 
statement  of  reasons  why  the  construc- 
tion permit  should  not  be  susp^ided,  in 
whole  or  in  part,  pending  completion 
of  the  NEPA  environmental  review. 

The  Director  of  Regulation  has  con- 
sidered the  licensees'  submission  In  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D.  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Kewaunee  Nu- 
clear Power  Plant  authorized  pursuant 
to  CPPR-50  should  not  be  suspended 
pending  completion  of  the  NEPA  envi- 
ronmental review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Provisional  Con- 
struction Permit  for  the  Kewaunee  Nu- 
clear Power  Plant,  Wisconsin  Public 
Service  Corp.,  Wisconsin  Power  and  Light 
Co..  and  Madison  Gas  and  Electric  Co.. 
AEC  Docket  No.  50-305,  November  23, 
1971." 

Pending  completion  of  the  full  NEPA 
review,  the  holders  of  Construction  Per- 
mit No.  CPPR-50  proceed  with  construc- 
tion at  their  own  risk.  The  determination 
herein  and  the  discussion  and  findings 
referred  to  above  do  not  preclude  the 
Commission,  as  a  result  of  its  ongoing 
environmental  review,  from  continuing, 
modifying  or  terminating  the  construc- 
tion permit  or  from  appropriately  con- 
ditioning the  permit  to  protect  environ- 
mental values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensees,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D,  al- 
leged to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Regu- 
lation and  shall  set  forth  the  factual  basis 
for  the  request.  If  the  Commission  deter- 
mines that  the  matters  stated  in  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  pubUshed  in  the  Federal 
Register. 

The  licensees'  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction  per- 
mit should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Provisional  Con- 
struction Permit  for  the  Kewaunee  Nu- 
clear Power  Plant.  Wisconsin  Public 
Service  Corp..  Wisconsin  Power  and 
Light  Co..  and  Madison  Gas  and  Electric 
Co.,  AEC  Docket  No.  50-305,  Novem- 
ber 23.  1971."  are  available  for  pubUc 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW 
Washington.  DC,  at  the  Kewaunee  Public 
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Library.  314  Milwaukee  Street,  Kewau- 
nee, WI  54216.  Copies  of  the  "Discussion 
and  Findings"  document  may  be  obtained 
upon  request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 
[PR  Doc.71-17576  Piled  12-1-71:8:46  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health.  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Special  Assistant  to  the  Secre- 
tary. Office  of  the  Secretary.  Immediate 
Office. 

United  States  Civil  Serv- 
ice COIfMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
tike  Commissioners. 

[PR  Doc.71-17619  PUed  12-1-71:8:60  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  serv- 
ice the  position  of  Deputy  Assistant 
Secretary  for  Legislation,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-176ao  Piled  12-1-71:8:61  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
pailment  of  Justice  to  fill  by  ncmcareer 
executive  assignmoit  in  the  excepted 
service  the  iXMsition  of  Executive  Dlrec- 
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tor,  InterdepartmentaJ  Evaluation  Com- 
mittee, Internal  Security  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners, 
[PR  Doc.71-17623  FUed  12-1-71:8:60  am] 


DEPARTMENT  OF  JUSTICE 

NoHce  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Attorney  General  for  Analysis 
and  Planning.  Internal  Security  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Elxecutive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-17621  Piled  12-1-71:8:60  am] 


VETERANS  ADMINISTRATION 


Authority 
Executive 


Notice  of  Revocation  of 
To  Make  a  Noncareer 
Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
Veterans  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Chairman. 
Administrator's  Advisory  Council,  Office 
of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-17622  Piled  12-1-71:8:60  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI72-146,  etc.] 

GULF  OIL  CORP.  ET  AL. 
Order  Providing  for  Hearing  * 

November  24,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Jurisdic- 
tional sales  of  natural  gas,  as  set  forth 
below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  imlawf  ul. 

•Hie  Ctwnmission  finds:  It  Is  In  the 
public  Interest  and  consistent  with  the 


*Doe«  not  consolidate  for  heating  or  dia- 
poee  of  tbe  several  matten  bereln. 
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Vet 


Natural  Gas 
alter  upon 
fulness  of  the 
the  supplements 
their  use  be 

The 

(A)  Under 
ticularly  sections 
ticns  pertaini4g 
ter  I),  and 
practice  and 
shall  be  held 
of  the  propos4d 


that  the  Commission 
regarding  the  law- 
•roposed  changes,  and  that 
herein  be  siispended  and 
Referred  as  ordered  below, 
orders: 
he  Natural  Gas  Act,  pei- 
4  and  15,  the  regula- 
thereto  (18  CPR,  Chap- 
Commission's  rules  of 
procedure,  public  hearings 
[x>nceming  the  lawfulness 
changes. 


hcEuings 


I  Commii  sion 


tie 


Docket 


Respondent 


BI72-14S..  OuU  Oil  Corp 373 


do. 

do.  ... 

do.  . 


RI72-1M..  Pennzoi 
BI72-M7..  Amoco 


Kr72-1«..  Texaco 


KI72-M9..  Sun  OU  Co 


-do  . 


•Unless  otherwis* 
'  18.6-cent  base  ral  ; 
•djustment. 
>  Previously  reporled 
*  Previously  repot  ed 


The  proposed 
Mcf  at  Sun  OU 
In  the  Aneth 
rate  Is  set  forth 
Blcm's  Statenieni 
u  amended 
mission  has 
the  Aneth  Area 
ceeds  the 
tions  imposed  in 
Ingly.  the 
suspended  for  5 

All  of  the 
charges  exceed 
for  Increased 
mission's 
Sl-1 ,  as  amende  1 
13.56). 


propcE«d 


tl  le  I 
rales 
Statec  lent 


NOTICES 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplement£  herein  are 
suspende<i  and  their  use  deferred  until 
date  shown  in  the  "Date  Su^iended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
resjjondent  or  by  the  Commission.  Bach 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 


ral Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedides  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amount  Date  Effective 

of  filing  date 

annual  tendered  unless 

increase  suspended 


Date 


Cents  per  Mef  Rate  in 

effect  sub- 


suspended       Rate        Proposed         ject  to 
until—  In  Increased       refund  in 

effect  rate  dockets 

Nos. 


United,  Ine... 
'roduction  Co.. 


Inc. 


375 

376 
389 

30 
460 
496 

387 

9S 
363 


7    Transwestern  Pipeline  Co. 

(Worsham  Bayer  EUenburgPT 
Field,  Reeves  County,  Tex.) 
(Permian  Basin). 

10  Transwestern  Pipeline  Co. 

(Waha,  West  Waha,  and 
Worsham  Bayer  Fields,  Pecos 
and  Reeves  Counties,  Tex.) 
(Permian  Basin). 
7    Transwestern  Pipeline  Co. 
(Worsiiam  Field,  Reeves 
County,  Tex.)  (Permian  Basin). 

3  Transwestern  Pipeline  Co.  (West 

Rojo  Caballos  Field,  Pecoe 
and  Reeves  Counties,  Tex.) 
(Permian  Basin). 

7  Transwrstern  Pipeline  Co. 

( Oomei  Ellenburger  Field,  Pecos 
County,  Tex.)  (Permian 
Basin). 
1    Transwestern  Pipeline  Co.  (Aid 
Area,  Eddy  County,  N.  Mex.) 
(Permian  Basin). 

8  Transwestern  Pipeline  Co. 

(Kermit  Field.  Winkler 
County,  Tex.)  (Permian  Basin). 

4  Transwestern  Pipeline  Co.  (West 

RoJo  Caballos  Field.  Peco* 

County,  Tex.)  (Permian 

Basin). 
6    Transwestern  Pipeline  Co.  (West 

Rojo  Caballos  Field,  Pecos  and 

Reeves  Counties,  Tex.) 

(Permian  Bajiin). 
4    El  Paso  Natural  Uas  Co.  (Aneth 

Field,  San  Juan  County, 

Utah). 

11  El  Paso  Natural  Gas  Co.  (Twin 

Mounds  Field,  La  Plata 
County,  Colo.). 


$141,480  10-28-71  1- 2-72   «  18. 9419  '16.8861  RI69-321. 

187.968  10-28  71  1- 2-72  » 17. 1773  •18.1646  Rle9-321. 

Rin-i6. 

6,170  10^28-71  1-2-71      118814  >  19. 7848  BI70-809. 

483  10-28-71 1-2-72  « ML 8082  >17.7744  RI69^2a 

213,444  10  28-71  1- 2-72  •  18. 8788  117.8487  RI69  320. 

78,886  114  71  1-8-72           22.0  30.648 

1,321  10-27-71 1-2-72         18.16  19.20  RI70-781. 

260  10^27-71  1-  2-72         17.88  18.88  RI70-781. 

31,818  10-26-71 1-  2-72  16.8838  17.8477  RI68-411. 

2,494  10^28-71  4-28-72        M7.7  »22.0 

75  1028-71 12-29-71         '13.0  »14.0 


stated,  the  pressure  base  is  14.66  p.s.l.a. 
plus  tax  reimbursement  less  treating  costs  plus  or  minus  B.t.u. 

as  18.9394  cents  due  to  rounding  off  to  B.t.u.  a<ljustment. 
as  17.1748  cents  due  to  rounding  off  to  B.t.u.  adjustment. 


«  Previously  reported  as  16.8032  cents  due  to  rounding  off  of  B.t.u.  adjustment 
» Previously  reported  as  16.8738  cents  due  to  rounding  off  of  B.t.u.  adjustment. 
'  Not  used. 
'  Pressure  base  is  18.028  p.s.l.a. 


ncreased  rate  of  22  cents  per 
Oo.  relates  to  a  sale  of  gas 
of  Utah.  No  formal  celling 
for  this  area  in  the  Oetnmls- 
of  General  Ptaicy  No.  81-1, 
previously  the  Com- 
8us|>ended  rates  at  this  level  In 
The  proposed  rate  also  ex- 
ponding  rate  filing  llmlta- 
southem  Louisiana.  Accord- 
increase  rate  of  Sun  is 
months, 
pr^ucers'  proposed  rates  and 
applicable  area  price  levels 
as  set  forth  in  the  Oom- 
of   General  P<rtlcy  No. 
( 18  CPR,  Chapter  I,  Part  2, 


Ax'  la 


He  wever. 


correi  ponding 


The  proposed  ratee,  except  for  Sun's  in- 
crease in  the  Aneth  Field,  are  at  or  below  the 
corresponding  rate  filing  limitations  imposed 
In  southern  Louisiana.  They  are  therefore 
suspended  for  61  days  from  the  date  ot  filing 
or  1  day  from  the  contractual  effective 
date,  whichever  Is  later. 

The  Commlaslon's  action  herein  of  permit- 
ting the  subject  rate  Increases  to  beootne 
effective,  subject  to  refund,  at  the  expira- 
tion of  the  respective  suspension  periods 
ordered  herein  pending  Commission  deter- 
mination of  the  justness  and  reasonableness 
of  such  Increased  rates  is  not  inconsistent 
with  the  Economic  StabUlzatlon  Act  of  1970, 
as  amended,  and  recrulatloos  thereunder. 
(PR  Doc.71-17487  PUed  12-1-71;8:46  am] 


[Docket  No.  CS73-66,  etc.] 

MARTIN  YATES  III  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

November  18,  1971. 
Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  S  157.40  of  the  reg- 
ulations thereunder  for  small  producer 
certiflcates  of  public  convenience  and 
necessity  authorizing  sales  of  natural  gas 
In  Interstate  commerce,  all  as  more  fully 
set  forth  In  the  applications  and  below. 
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Certain  applicants  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  certificates  authorizing 
said  sales  will  be  terminated  and  the  re- 
lated rate  schedules  will  be  canceled. 
Some  sales  made  pursuant  to  the  certifi- 
cates terminated  herein  and  the  canceled 
FPC  gas  rate  schedules  were  made  at 
rates  in  effect  subject  to  refund.  Certain 
proceedings  in  which  these  increased 
rates  have  been  collected  subject  to  re- 
fund by  any  of  these  applicants  and  were 
equal  to  or  below  area  ceiling  rates  will 
be  terminated. 

Margaret  Ammermann,  Executrix  of 
the  Estate  of  Walter  T.  Ammermann, 
applicant  in  Docket  No.  CS72-134,  pro- 
poses to  continue  in  part  the  sales  of 
natural  gas  heretofore  authorized  in 
Docket  No.  CI63-1240  made  pursuant  to 
Petroleum  Consultants,  Inc.,  FPC  Gas 
Rate  Schedule  No.  1.  Therefore,  the  cer- 
tificate of  public  convenience  and  neces- 
sity heretofore  Issued  to  Consultants  in 
Docket  No.  CI63-1240  will  be  amended 
by  deleting  therefrom  authorization  to 
make  the  sales  of  natural  gas  which  will 
be  continued  by  Margaret  Ammermann, 
Executrix  of  the  Estate  of  Walter  T. 
Ammermann. 

Mabee  Petroleum  Corp.,  applicant  in 
Docket  No.  CS72-114,  proposed  to  con- 
tinue the  sales  of  natural  gas  heretofore 
authorized  in  Docket  No.  CI69-803  to  be 
made  pursuant  to  Pennzoil  United,  Inc., 
FPC  Gas  Rate  Schedule  No.  22.  The  rate 
at  the  time  of  the  assignment  wtis  effec- 
tive subject  to  refund  in  Dockets  Nos. 
RI7Q-705  and  RI70-706  for  sales  under 
Pennzoil's  FPC  Gas  Rate  Schedule  No. 
22.  Therefore,  applicant  will  be  made  a 
corespondent  in  said  proceedings  and  the 
proceedings  will  be  designated  accord- 
ingly. The  certificate  of  public  conveni- 
ence and  necessity  heretofore  issued  to 
Pennzoil  in  Docket  No.  CI69-803  will  be 
amended  by  deleting  therefrom  author- 
ization to  make  the  sales  of  natural 
gas  which  will  be  continued  by  Mabee 
Petroleum  Corp. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest  to 
the  granting  of  the  applications  was 
filed. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each, 
action  as  consistent  with  all  substantive 
Commission  policies  and  required  by  the 
public  convenience  and  necessity. 

At  a  hearing  on  October  27,  1971,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  thia 
proceeding  all  evidence,  including  the? 
applications  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record, 
The  Commission  finds : 
(1)  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  Juris- 
diction of  the  Commission,  and  is,  there- 
fore, a  "natural-gas  company"  or  will  be 
when  the  initial  delivery  is  made,  within 
the  meaning  of  the  Natural  Gas  Act. 


NOTICES 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
Jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  Each  applicant  is  an  independent 
producer  of  natimd  gas  which  is  not 
affiliated  with  a  natural-gas  pipeline 
company  and  whose  total  jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  affiliated  producers,  were 
not  in  excess  of  10,000,000  Mcf  at  14.65 
p.s.i.a.  during  the  preceding  calendar 
year. 

(5)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
Jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity,  and  small  pro- 
ducer certificates  of  public  convenience 
and  necessity  therefor  should  be  issued 
as  hereinafter  ordered  and  conditicoied. 

(6)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  hereto- 
fore issued  to  applicants  should  be  ter- 
minated and  that  the  related  FPC  gas 
rate  schedules  should  be  canceled. 

(7)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificate  of  public 
convenience  and  necessity  heretofore  is- 
sued to  Petroleum  Consultants,  Inc.,  in 
Docket  No.  CI63-1240  should  be  amended 
by  deleting  therefrom  authorization  to 
make  the  sales  of  natural  gas  which  will 
be  continued  by  Margaret  Ammermann, 
Executrix,  of  the  Estate  of  Walter  T. 
Ammermann. 

(8)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificate  of  pub- 
lic convenience  and  necessity  heretofore 
issued  to  Pennzoil  United,  Inc.,  in  Docket 
No.  CI69-803  should  be  amended  by  de- 
leting therefrom  authorization  to  make 
the  sales  of  natural  gas  which  will  be  con- 
tinued by  Mabee  Petroleum  Corp. 

(9)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Mabee  Petroleum 
Corp.  should  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI70-705  and  RI70-706  and  that  said 
proceedings  should  be  redesignated 
accordingly. 

(10)  The  applications  pending  in 
Dockets  Nos.  CI70-148,  Cn71-255,  and 
C?I7 1-661  are  moot. 

The  Commission  orders: 

(A)  Small  producer  certificates  of 
public  convenience  and  necessity  are  is- 
sued upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  by  applicants,  together  with 
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the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  In  the  applications  In  this 
proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  niles,  regulations, 
and  orders  of  the  Commission  and 
particularly: 

(1)  The  subject  certificates  shall  be 
applicfible  only  to  all  small  producer 
salefi-as  defined  in  §  157.40(a)  (3)  of  the 
regulations  under  the  Natural  Gas  Act; 
and 

(2)  Applicants  shall  file  annual  state- 
ments pursuant  to  §  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act. 

(C)  The  certiflcates  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  imtil  the  Com- 
mission on  Its  own  motion  or  on  applica- 
tion terminates  stild  certificates  because 
applicants  no  longer  qualify  as  small 
producers  or  fail  to  comply  with  the 
requirements  of  the  Natural  Gas  Act, 
the  regulations  thereimder,  or  the  terms 
of  the  certificates.  Upon  such  termina- 
tion, applicants  will  be  required  to  file 
separate  certificate  applications  and  indi- 
vidual rate  schedules  for  future  sales.  To 
the  extent  compliance  with  the  terms  of 
this  order  is  observed,  the  small  producer 
certiflcates  will  stiU  be  effective  as  to 
sales  already  Included  thereunder. 

(D)  The  grant  of  the  certiflcates  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  or  Part 
157  of  the  regulations  thereunder  and  Is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceedings now  pending  or  hereafter  insti- 
tuted by  or  against  applicants.  Further, 
our  action  In  this  proceeding  shall  not 
foreclose  any  future  proceedings  or  ob- 
jections relating  to  the  operation  of  any 
price  or  related  provisions  in  the  gas  pur- 
chase contracts  herein  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved, shall  not  imply  approval  of  all 
of  the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  service  upon  the 
termination  of  said  contracts  as  pro- 
vided by  section  7(b)  of  the  Natural  Gas 
Act.  The  grant  of  the  certiflcates  afore- 
said shall  not  be  construed  to  preclude 
the  imposition  of  any  sanctions  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  subject  to  said  certiflcates. 

(E)  The  certiflcates  heretofore  issued 
to  applicants  for  sales  proposed  to  be 
continued  under  small  producer  certifl- 
cates are  terminated  and  the  related 
FPC  gas  rate  schedules  are  canceled  as 
indicated  In  the  appendix  hereto. 

(F)  Certain  proceedings  In  which  ap- 
plicants' increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
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cert  ficate 
necesdty 
Con:  oltants. 


Martaret 


to  or  below  the 
are  terminated 

(0)  The 
lence  and 
Petroleum 
No.  CI63-1240 
therefrom 
sales  of  natural 
tinued  by 
ecoitrlx,    of    th€ 
Ammermann. 

(H)  Mabee 
co-respondent 
ing    in    Docket^ 
RI70-706     and 
redesignated 
troleum  is  not 
ligation  for  sale  i 
August  9,  1971 

(1)  -nie 
lence  and 
PennzoU   United, 


^pllcable  area  base  rate 
18  indicated  below. 

of  public  conven- 
heretof  ore  Issued  to 
.  Inc.,  In  Docket 
amended  by  deleting 
autt^orizatlon   to   make   the 
gas  which  will  be  con- 
Ammermann,  Ex- 
Estate   of   Walter   T. 


Pqtroleimi  Corp.  is  made  a 

the  proceedings  pend- 

No6.     RI70-705     and 

said    proceedings    are 

accordingly.    Mabee    Pe- 

r^lleved  of  any  refund  ob- 

from  June  11,  1970,  to 


certl^cate  of  public  conven- 

heretof  ore  Issued  to 

Inc^   In   Docket   No. 


neces  dty 


Docket  No.  and 
flling  data 


C873-ee.. 

7-26-71 
CH73-e7.. 

7-26-n 
C873-72._ 

7-36-71 
C873-9e._ 

»-4-71 

C872-114.. 

8-9-71 
C873-ll«_ 

S-16-71 
C873-I19.. 

8-11-71 
CS72-130.. 

8-16-71 
C8T2-131.. 

8-16-71 


CS72-132. 

8-16-n 

C873-m 

ft-16-n 
C873-134 

8-16-71 
C872-136 

8-16-n 
0873-137 

8-16-71 
C872-179 

ft^O-71 


Hartln  YsUiin. 

'ohn  A.  Yates i „ 

frudential  Funds,  Inc.. . 

ajrmao  Corp.  (Delaware) 


ifabee  Petroleom  Corp„ 
Jrover  C.  ElUaor 


ohn  R.  Warren  d.bJk.  Warren  Drill- 
ing Co^  Inc. 
>omad  E.  Trott .  . 


^ab  Oil  Co.  et  aL. 


'Temporary 
•  CwtmcaUand 


eerttfl  ate. 


(Docket 
WINDSOR 


Each  applicant 
plication  pursuant 
Natural  Oas  Act 
ulatloDs 
certificates   of 
necessity 
In  Interstate 
set  forth  in  th< 
appendix  hereto. 


thereunder 
public 


NOTICES 

CI69-803  is  amended  by  ddettng  there- 
from authorization  to  make  the  sales  of 
natural  gas  which  wUI  be  continued  by 
BCabee  Petroleum  Corp. 

(J)  Hie  applic£U;lons  pending  In 
Dockets  Nos.  CI70-148.  CI71-255,  and 
CI71-661  are  dismissed. 

(K)  This  order  does  not  relieve  any  of 
the  applicants  herein  of  any  responsi- 
bility Imposed  by,  and  is  expressly  sub- 
ject to,  the  Commission's  Statement  of 
Policy  Implementing  the  Economic  Sta- 
bilization Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38) ,  Including  such 
amendments  as  the  Commission  may  re- 
quire, and  Executive  Order  No.  11615. 

By  the  Commission. 

fsiAL]  KKinnsTH  P.  Pltjmb, 

Secretarp. 


Applicant 


Canceled      Terminated  certU-    Terminated  rate 
WPCgM  rate    tcate  docket  No.    tncreaae  docket  No. 
•chednle 


1    CI7ft-l««„-. 

1    CI7»-g&3 

3    CI71-2SBt 

1     a-18044 


—do.. 
.do_ 
-do., 
do.. 


^..do 

^ed  Bowman  et  •! 


..do 

C.  Hswkln«>o  at  al. 


7  CI61-1148 

8  CI62-1314..., 

fl  CI61-13S7 

U  CI6t-38 

12  CI64-1128 

M  0166-713 

2  0-11682. 

3  Cie2-260 

1  CI61-ie67 Hla6-340. 


largaret  Anunennann,  Execatrli  of 
the  Bstate of  Walter  T.  Anunemiann. 
.  RiumU  BlrdwaU  et  aL 


Blalr  Cbarry,  Jr.  et  al. 
[arrey  B.  Tatea 


1    CI70-232 

•I    0-9963>. 

1    CI68-4B9 


ra^  achedule  on  flia  ae  Florence  8.  Cherry  at  al. 
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To.  CS72-81  etc.] 

CORP.  ET  AL 


(AS 

Findings   and   <  >rd«r  After  Statutory 
I  earing 

NovxMBiR  18, 1971. 

herein  has  filed  an  ap- 

to  section  7(c)  of  the 

md  §  157.40  of  the  reg- 

for  small  producer 

;c  convenience  and 

authoring  sales  of  natural  gas 

all  as  more  fully 

appUcations  and  the 


com  nerce. 


Certain  applicants  are  presentiy  au- 
thorized to  sell  natural  gas  pursuant  to 
PPC  gas  rate  schedules  on  file  with  the 
Commission.  The  certificates  authorizing 
said  sales  will  be  terminated  and  the  re- 
lated rate  schedules  will  be  canceled. 
Some  sales  made  pursuant  to  the  cer- 
tificates terminated  herein  and  the  can- 
celed FPC  gas  rate  schedules  were  made 
at  rates  in  effect  subject  to  refund.  Cer- 
tain proceedings  In  which  these  In- 
creased rates  have  been  collected  sub- 
ject to  refund  by  any  of  these  applicants 
and  were  equal  to  or  below  area  celling 
rates  will  be  terminated. 


Argonaut  Petroleum  Corp.,  aiH>llcant 
In  Docket  No.  CS72-117,  proposes  to  con- 
tinue the  sales  of  natural  gas  heretofore 
authorized  in  Docket  No.  CI69-724  to  be 
made  pursuant  to  J.  M.  Huber  Corp.  PPC 
Oas  Rate  Schedule  No.  85.  The  rate  at 
the  time  of  the  assignment  was  effective 
subject  to  refund  in  Dockets  Nos.  RHO- 
1413.  Rr71-538.  and  Rr71-9«6  for  sales 
under  Ruber's  PPC  Gas  Rate  Schedule 
No.  85.  Therefore.  Applicant  win  be  made 
a  co-respondent  in  said  proceeding  and 
the  proceeding  will  be  redesignated 
accordingly. 

After  due  notice  by  publication  In  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest 
to  the  granting  of  the  applications  was 
ffled. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  as  consistent  with  all  substantive 
Commission  policies  and  required  by  the 
public  convenience  and  necessity. 

At  a  hearing  held  on  October  27.  1971, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  application  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  juris- 
diction of  the  Commission,  and  is,  there- 
fore, a  "natural-gsis  company"  or  will  be 
when  the  initial  delivery  is  made,  within 
the  meaning  of  the  Natural  Oas  Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
Jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Oas  Act. 

(3)  Applicants  are  able  and  willing 
profierly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  Bach  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  gas  pipeline 
company  and  whose  total  Jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  affiliated  producers,  were 
not  in  excess  of  10,000,000  Met  at  14.65 
p.siji.  during  the  preceding  calendar 
year. 

(5)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
Jurisdiction  of  the  CUnmlaslon  neces- 
sary therefor,  are  required  by  the  puUlc 
convenience  and  necessity,  and  small 
producer  certificates  of  public  craiven- 
ience  and  necessity  therefor  should  be 
Issued  as  herelnalter  ontewid  and 
condltiaaed. 

(6)  It  Is  necessary  and  apmoiMilate  In 
cariTlni;    out    tbe    paxrvlsdona   oi   tfaa 


FBCKAL  MOISrm,  VOL  3«,  NO.  333— 4WJRS0AY,  DECMWH  2,  ^97^ 


Natural  Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  hereto- 
fore Issued  to  applicants  should  be  termi- 
nated and  that  the  related  FPC  gas  rate 
schedules  should  be  canceled. 

(7)  It  is  necessary  and  appn^yriate  In 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Argonaut  Petroleum  Corp. 
should  be  made  a  co-respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI70-1413,  RI71-536.  and  RI71-966  and 
that  said  proceedings  should  be  redesig- 
nated accordingly. 

(8)  The  applications  pending  in 
Dockets  Nos.  CI62-551.  CI69-671,  and 
CI69-724  are  moot. 

The  Commission  orders: 

(A)  Small  producer  certificates  of 
public  convenience  and  necessity  are 
Issued  upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  by  applicants,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  applications  in  this 
proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission  and 
particularly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer  sales 
as  defined  in  §  157.40(a)  (3)  of  the  regu- 
lations under  the  Natural  Gas  Act;  and 

(2)  Applicants  shall  file  annual  state- 
ments pursuant  to  §  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act. 

(C)  The  certificates  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates  be- 
cause applicants  no  longer  qualify  as 
small  producers  or  fall  to  comply  with 
the  requirements  of  the  Natural  Gas  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificates.  Upon  such  termina- 
tion, applicants  will  be  required  to  file 
separate  certificate  applications  and 
individual  rate  schedules  for  future  sales. 
To  the  extent  compliance  with  the  terms 
of  this  order  is  observed,  the  small  pro- 
ducer certificates  will  still  be  effective  as 
to  sales  already  included  thereunder. 

(D)  The  grant  of  the  certificates  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Gas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter  in- 
stituted by  or  against  applicants.  Further, 
our  action  in  this  proceeding  shall  not 
foreclose  any  future  proceedings  or  ob- 
jections relating  to  the  operation  of  any 
price  or  related  provisions  in  the  gas  pur- 
chase  contracts   herein   Involved.   The 


NOTICES 

grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved, shall  not  imply  approval  of  all 
of  the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  service  upon  the 
termination  of  said  contracts  as  provided 
by  section  7(b)  of  the  Natural  Gas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  subject  to  said  certificates. 

(E)  The  certificates  heretofore  issued 
to  applicants  for  sales  proposed  to  be 
continued  under  small  producer  certifi- 
cates are  terminated  and  the  related  FPC 
gas  rate  schedules  are  canceled  as  indi- 
cated below. 

(F)  Certain  proceedings  in  which  ap- 
plicants' increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 
are  terminated  as  indicated  in  the  ap- 
pendix hereto. 

(O)  Argonaut  Petroleiun  Corp.  is  made 
a  co-respondent  in  the  proceedings  pend- 
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Ing  in  Dockets  Nos.  RI70-1413.  RI71-536. 
and  RI7 1-966  and  said  proceedings  are 
redesignated  accordingly.  Argonaut  is 
not  relieved  of  any  refund  obligation  for 
sales  from  January  26,  1971,  under  the 
contract  on  file  as  J.  M.  Huber  Corp. 
FPC  Oas  Rate  Schedule  No.  85  to  August 
9,  1971. 

(H)  The  applications  pending  in 
Dockets  Nos.  CI62-551,  Cn69-671,  and 
CI69-724  are  dismissed. 

(I)  This  order  does  not  relieve  any  of 
the  Applicants  herein  of  any  responsi- 
bility imposed  by,  and  is  expressly  sub- 
ject to,  the  Commission's  Statement  of 
Policy  Implementing  the  Economic  Sta- 
bilization Act  of  1970  (Public  Law  91-379, 
84  Stat.  799,  as  amended  by  Public  Law 
92-15,  85  Stat.  38),  including  such 
amendments  as  the  Commission  may 
require,  and  Executive  Order  No.  11615. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and 
filing  date 


Applicant 


Canceled      Terminated  certtf-    Terminated  rate 
FPC  gas  rate    icate  docket  No.    Increase  docket  No. 
schedule 


C872-81 Windsor  Gas  Corp.,  et  al 

7-2»-71  

CS72-107 Burmah  Oil  Development,  Inc. 

8-6-71 


C872-108 Estate  of  E.  H.  Adair,  d.b.a     E    H 

8-6-71  Adair  Oil  Co. 

C872-117 Argonaut  Petroleum  Corp 

8-9-71  

CS7^46 Independent  Gas  &  Oil  Producers,  Inc. 

CS72-182 The  Bueno  Suerte  Corp 

8-30-71  ^ 

C872-279 McRae  Funds,  Inc.. 

»-27-71  

C872-280 Petrofunds,  Inc.,  agent  for  Pctrofunds, 

9-27-71  Inc..  1968  Year  End  Drilling  Fund.  ' 

C  872-281 Petrofunds,  Inc. ,  agent  for  Petrofunds. 

„2;?::Ii  inc..  1970  Year  End  DrilUng  Fund. 

C872-282 Potrofund-s,  Inc.,  agent  for  Petrofunds, 

r,t^V'JX  ^"*^-  ^^°  Annual  Drilling  Fund. 

C872-283 Petrofunds,  Inc.,  agent  for  Petrofunds, 

9-27-71  Inc.,  1969  Annual  Drilling  Fund. 

C872-284 Petrofunds,  Inc.,  agent  for  Petrofunds 

^2;^;^'  '"'^-  '^*  ^^^  "^"^  Drilling  Fund. 

CS7^285 Petrofunds.  Inc.,  agent  for  Petrofunds 

9-27-71  Inc.,    1971    DriUing    Program    (A    " 

Fund). 
C 872-286 Petrofunds,  Inc.,  agent  for  Petrofunds 

9-27-71  Inc.,  1988  Annual  Drilling  Fund. 

CS72-287 Petrofunds,  Inc.agentfor  Petrofunds. 

9-27-71  Inc.,    1971    DrilUng    Program    (B  " 

Fund). 
C872-288 E-KOUCo. 

9-27-71  

C  872-289 Sojourn  Oil  Co.,  Inc 

9-27-71  ,  


•1  Cie»-7Mi RI70-1776. 

1  CI62-661> 

2  CI62-6M) 

3  CI69-671> 

2  CI62-388 RI67-2H. 

>C5  CI6»-72t>> 


»    Cies-l RI68-2U. 


'  Certificate  and  rate  schedule  on  file  as  William  Perlman. 

'  Temporary  certificate. 

» Certifleati-  and  rate  schedule  on  file  as  J.  M.  Huber  Corp 
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FEDERAL  RESERVE  SYSTEM 

SEILON,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Ccunpany 
Act  of  1956  (12  UJ3.C.  1842(a)(3)).  by 
Seilon,  Inc.,  which  is  a  bank  holding 


company  located  in  Toledo.  Ohio,  for 
prior  approval  by  the  Board  of  Governors 
of  the  indirect  acquisition  by  Applicant 
of  voting  shares  of  Nevada  National 
Bank,  Reno.  Nev.,  through  acquisition  of 
up  to  an  additional  63.5  percent  of  the 
voting  shares  of  First  Bancorporation, 
Reno,  Nev.,  a  one-bank  holding  company 
which  owns  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares  of 
Nevada  National  Bank. 
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Section  3(c) 
the  Board  Shan 

(1)  Any 
soUdatlon  under 
result  in  a 
in  furtherance 
conspiracy  to 
to  m<u3opoIlze  tb( 
any  part  of  the 

(2)  Any  other 
merger  or  cons(d 
whose  effect  in 
try  may  be 
petition,  or  to 
oly,  or  which  in 
be  in  restraint  of 
finds  that  the 
the  proposed 
weighed  in  the 
protMUsle   effect 
meeting  the 
the  coounimity 

Section   3(c) 
in  every  case,  th« 
consideration  th( 
gerial  resources 
the  company  or 
concerned,    and 
needs  of  the 


aiy 


teid 
aiy 


Not  later  than 
the  piA>licath>n  oi 

ERAL  RlGISTXR, 

garding  the 
filed  with  the 
should  be 
Board  of 
•erve  System,  W 
The  a];H>ll€ation 
ofQoe  of  tbfe 
Federal  Reserve 


prop<  sed 

B  jard. 
addressed 
Govern  )rs 
Visb 
nay 
Boa]d 


Board  of .  Gtovimors 
Reserve  System, 

[SEAL] 
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the  Act  provides  that 
approve: 

or  merger  or  oco- 
aectloa  3  which  would 
,  or  which  would  be 
any  ccanbinatloo  or 
mc^nopollze  or  to  attempt 
business  of  banking  in 
dnited  States,  or 
proposed  acquisition  <»* 
daticm  under  section  3 
sectioQ  of  the  coun- 
subflt^mtially  to  lessni  com- 
to  create  a  monop- 
other  manner  would 
trade,  unless  the  Board 
anticompetitive  effects  of 
trar  sactlon  are  clearly  out- 
public  interest  by  the 
>f   the   transaction  In 
and  needs  of 
served, 
'urther  provides   that. 
Board  shall  take  into 
fintuicial  and  mana- 
futiu^  prospects  of 
companies  and  the  banks 
the    convenience    and 
comAiunlty  to  be  served. 


con  renience 
to  be: 


£nd 


thirty  (30)  days  after 
this  notice  in  the  Fed> 
cc^nments  and  views  re- 
acquisition  may  be 
Communications 
to  the  Secretary, 
of  the  Federal  Re- 
ishington,  D.C.  20551. 
be  inspected  at  the 
of  Oovemors  or  the 
Bank  of  Cleveland. 


of  the  Fedend 
fJovember  24.  1971. 

Tynan  Smith, 
Skcretary  of  the  Board. 
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INTERAG  NCY  TEXTILE 
ADMINISTRA  IVE  COMMITTEE 


CERTAIN  COTTO  4 
PRODUCED    OR 
IN  THAILAND 


Rl  GISTER 

Jine 
th; 


CXistcms, 


On  July  3,  1971 
In  the  Federal 
a  letter  dated 
Chairman   of 
Textile  Advisory 
missioner  of 
of  restraint  of  17, 
tile  (voducts  in 
manufactured  in 
to   the   United   £ 
month  period  bei 
and  extending 

On  November 
lished  In  the 
21239)  a  notice 
Issued  by  the 


;72i 
Citegory 


H6.  asa — 1 1 


TEXTILE  PRODUCTS 
MANUFACTURED 


Entry  or  Withdra  *fa\  From  Warehouse 
for  Consumption 

Decehber  1,  1971. 

there  was  published 

(36  Fit.  12714) 

25.  1971,  from  the 

President's    Cabinet 

(pommittee  to  the  Com- 

establlshlng  a  level 

dozen  on  cotton  tex- 

60,  produced  or 

rhailand.  and  exported 

£  tates   during   the    12- 

f  Inning  April  30,  1971, 

thjx)ugh  April  29,  1972. 

1971,  there  was  pub- 

Register  (36  FJl. 

November  2.  1971, 

Cltftlrman  of  the  Ihter- 


Fed  nAL 
dited 


agency  Textile  Administrative  C<Mnmit- 
tee  Indicating  that  the  level  of  restraint 
had  been  erhaust^d  by  entries  of  the  cab- 
tm  textile  products  In  question.  This 
notice,  furthermore,  indicated  that  con- 
sultations may  be  held  between  the  Oov- 
oiunents  of  the  United  States  and  Thai- 
land to  determine  the  disposition  of  the 
cotton  textile  products  that  had  been 
denied  entry  under  the  terms  of  the  letter 
of  June  25,  1971.  Finally,  the  notice  re- 
quested all  interested  persons  to  report 
to  the  Office  of  Textiles,  Trade  Analysis 
Division,  Department  of  Commerce,  on 
any  cotton  textile  products  in  Category 
60  produced  or  manufactured  in  Thai- 
land and  exported  from  Thailand  prior 
to  October  1, 1971,  which  had  been  denied 
entry  and  were  in  the  United  States 
either  In  a  bonded  warehouse  general 
order  warehouse  or  foreign  trade  zone. 

Consultations  have  been  held  betweoi 
the  Governments  of  the  United  States 
and  Thailand:  and  as  a  result  of  those 
consultations  it  has  been  agreed  to  in- 
crease the  level  of  restraint  applicable 
to  cotton  textile  products  in  Category 
60  produced  or  manufactured  in  Hud- 
land  and  entered  or  withdrawn  from 
warehouse  for  consumption  in  Uie 
United  States  for  the  12-month  period 
which  began  on  April  30, 1971. 

Accordingly,  there  is  published  below 
a  letter  of  November  29,  1971  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Cwn- 
missioner  of  Customs  amending  the  di- 
rective of  June  25,  1971  by  increasing 
the  level  of  restraint. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resoitrces. 

Pxzsident'b  Cabinkt  Tkxtile  Aovisoet 
commrtee 

COMMISSIONKB  OF  CTTSTOICS, 

DepaHment  of  the  Treasury, 
Washington,  D.C.  20228. 

NOVKBCBEH    29.    1971. 

Dbab  Mm.  CoiucissioifXB :  This  directlye 
amends  but  doea  not  cancel  the  directive 
Issued  to  you  on  June  26.  1971,  from  the 
Chairman  of  the  President's  Cabinet  TextUe 
Advisory  Committee,  regarding  imports  Into 
the  United  States  of  cotton  textile  products 
In  Category  60,  produced  or  manufactured 
In  Thailand. 

The  first  paragraph  of  the  directive  of 
June  2fi,  1971  Is  amended  to  read  as  follows: 

"Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  TeztUes  done  at  Geneva  on  Febru- 
ary 9,  1982,  including  Article  6(c)  thereof 
relating  to  nonpartlclpants,  and  in  accord- 
ance with  the  procedvires  outUned  in  Exec- 
utive Order  11053  of  September  28,  1962,  as 
amended  by  Executive  Order  11214  of  April  7, 
1966,  you  are  directed  to  prohibit,  effective 
as  soon  as  possible,  and  for  the  12-month 
period  beginning  Aprtl  30,  1971,  and  extend- 
ing through  AprU  29.  1972,  entry  into  the 
United  States  for  consumption  and  wlitih- 
drawal  from  warehouse  for  consumption  of 
cotton  textile  products  In  Category  60,  pro- 
duc«d  or  manufactured  In  ThaUand,  In  ez- 
ceoB  of  a  level  of  restraint  for  the  period  of 
Sfi,«12  doeen.1 " 


The  actions  taken  with  respect  to  the  Oov- 
•mment  of  Thailand  and  with  respect  to 
Iruporto  of  ootton  textiles  and  ootton  textile 
products  from  ThaUand  hav«  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  Involve  foreign  affairs 
faneUons  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  U.S.C. 
6S3.  This  letter  wiU  be  publlslhed  In  the  Fe3>- 
BIAI.  Rkgistxs. 

Sincerely  yours, 

James  T.  Lynn, 

Acting  Secretary  of  Commerce, 
Chairman,  President's  Cabinet 
Textile  Advisory   Committee. 

rraDoc.71-11737FUed  12-1-71:11:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  800-1 J 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

November  24,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976,  being 
traded  otherwise  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  Chat  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sinnmarlly  suspended,  this 
order  to  be  effective  for  the  period 
November  27,  1971,  through  December  6, 
1971. 

By  tiie  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-175e4  Plied  12-1-71;8:47  am] 


IFUe  No.  1-484.7] 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending  Trading 

November  24,  1971. 

The  common  stock,  2  cents  p€ir  value, 
of  Ecological  Science  C?orp.  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore-Washington 
Stock  £:xchange  and  the  P&dRc  Coast 
Stock  E^cchange,  pursuant  to  provisions 
of  liie  Securities  Exrtiange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change OoaunlsBlon  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on 
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a  nati(»ial  securities  exchange  is  re- 
quired in  the  pid>lic  Interest  and  for  tlie 
protection  of  invest<xs; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  menti<»ed 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  25.  1971,  through 
December  4.  1971. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.71-17686  Piled  12-1-71:8:47  am] 


(812.3043] 

HORNBLOWER  &  WEEKS— 
HEMPHILL,  NpYES 

Notice  of  Filing  of  Application  for  an 
Order  of  Exemption 

November  23,  1971. 

Notice  is  hereby  given  that  Homblower 
&  Weeks— HemiAlll,  Noyes  (Api^icant) , 
8  HanoYer  Street,  New  York.  NY  10004. 
in  connection  with  a  proposed  public 
offering  of  4  million  shares  of  common 
stock  of  Chase  Convertible  Fund  of  Bos- 
ton. Inc.  (Company) ,  a  registered,  closed- 
end,  diversified  management  investment 
company,  has  filed  an  application  pursu- 
ant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  certain  transactions  from  sec- 
tion 30(f)  of  the  Act  to  the  extent  that 
such  section  adopts  secti<m  16(b)  of  the 
Securities  Exchange  Act  of  1934  (Ex- 
change Act).  All  interested  persons  are 
referred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  sum- 
marized below. 

Applicant  and  W.  E.  Hutton  &  Co.  are 
the  prospective  representatives  (R€T>re- 
sentatives)  of  a  group  of  underwriters 
(Underwriters)  formed  in  connection 
with  the  above  public  offering. 

Applicant  contemplates  that  each 
Underwriter,  including  the  Representa- 
tives, will  execute  an  agreement  among 
Underwriters  and  that  the  Representa- 
tives acting  both  for  themselves  and  as 
Representatives  for  the  several  Under- 
writers, will  execute  an  underwriting 
agreement  with  the  Ccunpany.  It  is  also 
contemplated  that  one  or  more  dealers 
will  offer  and  sell  certain  of  the  shares 
and  in  connection  therewith  will  enter 
into  selected  dealer  agreemraits.  Under 
the  proposed  underwriting  arrange- 
ments, each  Underwriter  will  be  obli- 
gated to  offer  to  the  public,  respectively, 
itp  expected  underwriting  commitment. 

Applicant  states  that  it  is  possible  that 
the  underwriting  commitment  of  any  one 
or  more  of  the  Underwriters,  including 
each  of  the  Representatives,  vsrill  exceed 
10  percent  of  the  aggregate  number  of 
shares  of  the  Company's  common  stock 
to  be  outstanding  after  the  closing  of  the 
Initial  public  offering  of  the  shares.  Since 
section  30(f)  of  the  Act  subjects  every 
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person  who  Is  directly  or  Indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities  of 
the  Company  to  the  same  duties  and 
liabilities  as  those  imposed  by  section  16 
of  the  Exchange  Act,  such  Underwriter 
or  Underwriters  would  become  subject  to 
the  filing  requirements  of  section  16(a) 
of  the  Exchange  Act  and,  upon  resale  of 
the  shares  purchased  by  them  to  their 
customers,  subject  to  the  obligations  im- 
posed by  section  16(b)  of  the  Exchange 
Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  Underwriters  from  the 
operation  of  section  16(b).  Applicant 
states  that  the  purpose  of  the  purchase 
of  the  shares  by  the  Underwriters  will  be 
for  resale  in  connection  with  the  initial 
distribution  of  the  shares.  Applicant 
states  that  such  purchases,  therefore, 
will  be  transactions  effected  in  connec- 
tion with  a  distribution  of  a  suljstantial 
block  of  securities  within  the  purpose  and 
spirit  of  Rule  16b-2. 

Applicant  states  that  although  it  is 
anticipated  that  the  requirements  of  Rule 
16b-2(a)  (1)  and  (2)  will  be  met,  one  or 
more  of  the  Underwriters,  through  their 
participation  in  the  distribution  of  the 
shares  of  the  Company,  may  not  be  en- 
titled to  rely  upon  Rule  16l>-2  to  exempt 
them  from  section  16(b)  of  the  Exchange 
Act.  The  requirement  in  Rule  16b-2(a) 
(3)  that  the  aggregate  participation  of 
Underwriters  not  vtdthin  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to  the 
participation  of  Underwriters  exempted 
therefrom  under  Rule  16b-2  may  not  be 
met  because  it  is  possible  that  one  or 
more  of  the  Underwriters  may  purchase 
more  than  10  percent  of  the  aggregate 
numlser  of  the  shares  of  the  Company's 
common  stock  to  be  outstanding  after 
the  closing,  as  a  result  of  obligations  to 
purchase  additional  shares  due  to  de- 
faults by  other  Underwriters.  Moreover, 
one  or  more  of  the  Underwriters  who  are 
obligated  through  the  underwriting 
agreement  to  purchase  more  than  10  per- 
cent of  the  aggregate  number  of  shares 
of  the  Company's  common  stock  to  be 
outstanding  after  the  closing,  may,  as 
Underwriters  and  as  selected  dealers,  dis- 
tribute more  than  50  percent  of  the  ag- 
gregate number  of  shares  being  offered. 
Such  a  distribution  would  not  meet  the 
requirement  of  Rule  16b-2(a)  (3) . 

In  addition  to  purchases  of  shares  from 
the  Company  and  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  transac- 
tions of  purchase  or  sale  Incident  to  a 
distribution  such  as  stabilizing  purchases, 
purchases  to  cover  overallotments  or 
other  short  positions  created  in  connec- 
tion with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  inside 
information  in  existence  since  the  Com- 
pany, prior  to  the  initial  distribution  of 
the  shares,  will  have  no  sissets  other  than 
cash,  or  business  of  any  sort,  and  all 
material  facts  with  respect  to  the  Com- 
pany will  be  set  forth  in  the  prospectus 
pursuant  to  which  the  shares  will  be 
offered  and  sold.  No  partner,  director  or 
ofOcer  of  Applicant  or  W.  E.  Hutton  k  Co. 
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Is  a  director  or  ofiOcer  of  either  the  Com- 
pany or  John  P.  Chase.  Inc..  the  Com- 
pany's Investment  adviser  (Adviser) .  and 
Applicant  states  that  It  is  not  anticipated 
that  any  partner,  director,  or  officer  of 
any  other  Underwriter  will  be  a  director 
or  officer  of  the  Comi>any  or  the  Adviser. 
Applicant  maJntJUns  that  the  re- 
quested exemption  from  the  provisions 
of  section  30(f)  of  the  Act  is  necessary 
and  m;^ropriate  in  the  puUic  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provlslcns  of 
the  Act.  It  further  asserts  that  the  trans- 
actions sought  to  be  exempted  cannot 
lend  themselves  to  the  practices  to  which 
section  16(b)  of  the  Exchange  Act  and 
section  30(f)  of  the  Act  were  enacted 
to  apply. 

Section  6(c)  of  the  Act  authorizes  the 
Oommission  to  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or 
classes  ot  persons,  securities,  or  trans- 
actions, from  any  provision  of  the  Act 
and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption 
Is  necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 14,  1971,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  ol  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  l>e  addressed:  Secretary, 
Securities   and   Exchange   Oommission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  po6tp<»ie- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretwy. 
[TR  Doc.71-17586  FUed  12-1-71;8:47  am] 
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KEYSTONE 


NOTICES 


[813-8013] 

CUSTODIAN  FUNDS,  INC., 


AND   ERWIN  D.  CANHAM 
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lereby  given  that  Keystcme 
Inc.,  a  Delaware  cor- 
'Trustee"),     99     High 
MA  02110,  as  trustee  of 
trusts.  Keystone  Custodian 
B-1,  B-2,  B-4,  S-1,  S-2, 
1,  and  K-2  (collectively  re- 
the  "F^mds")  registered  as 
m^agement  investment  com- 
the  Investment  Company 
as  amended   (the  "Act"), 
Canham  (Canham)  (here- 
to collectively  as  "Ap- 
Christian  Science  Moni- 
Street,  Boston,  MA,  have 
application  pursuant  to  section 
\ct  for  an  order  exempting 
the  definition  of  "inter- 
as  that  term  is  defined 
a)  (19)  of  the  Act  with  re- 
Punds   or   any   principal 
for  such  Funds  solely  by 
status  as  a  director  of  John 
Life    Insurance    Co. 
All  interested  persons 
to  the  application  on  file 
Coiunission  for  a  statement  of 
contained   therein, 
si^nmarized  below. 

?\mds,  created  in  1935,  are 

common  law  trusts,  and 

of  directors,  ofQcers,  or 

Trustee,  pursuant  to  the 

trust  agreements  establish- 

performs  all  of  the  in- 

mfcnagement  and  administra- 

required  by  the  Funds. 

it  has  been  the  position  of 

hat  xinder  section  2(a)  (12) 

directors  of  the  Trustee 

for  the  piuposes  of  the 

of  the  P^mds.  Accord- 

the  board  of  directors  of 

been  so  constituted  as  to 

the  limitations  of  section 


tie 
trcEited 


1)40 

lias ' 


life 


is  a  Massachusetts  life 

company   chartered  in   1862 

the  largest  life  insurance 

the  United  States.  It  has 

a  broker-dealer  imder  the 

change  Act  of  1934  (1934 

a  member  of  the  National 

>f  Securities  Dealers,  Inc.. 

of  selling  its  own  variable 

though  its  independent  and 

agents.  No  such  sales 

t)een  made  but  It  is  antici- 

lllng  activities  may  com- 

1971.  No  other  securities 

these  agents  as  registered 

of  Hancock  life,  nor  will 

Life  variable  annuities  be 

other  than  these  agents. 

Advisers,  Inc..  a  wholly 

of  Hancock  Life,  is  the 

kdviser  for  John  Hancock 


lell 


Growth  Fund.  Inc.  (Growth  Fnmd) .  John 
Hancock  Signature  Fund  (Signature 
Fund),  open-end  investment  companies 
and  John  Hancock  Investors.  Inc.  (Inves- 
tors Inc.),  a  closed-end  investment 
company. 

Shares  of  Growth  Fund  and  Signature 
Fund  are  offered  for  sale  to  the  pidiUc  in 
accordance  with  the  terms  of  principal 
underwriting  agreements  with  John  Han- 
cock Distributors,  Inc.  (Distributors),  a 
wholly  owned  subsidiary  of  Advisers.  TO 
permit  it  to  so  act.  Distributors  has  reg- 
istered as  a  brokfer-dealer  under  the  1934 
Act  and  is  an  NASD  member.  Shares  are 
sold  to  the  public  only  by  independent 
and  employee  insurance  agents  of  Han- 
cock Life  who  are  registered  represent- 
atives of  Distributors.  Applicants  assert 
that  Distributors  will  accept  as  its  regis- 
tered representatives  only  individuals 
who  su"e  not  registered  representatives 
for  another  broker-dealer  (other  than 
Hancock  Life)  and  will  require  its  regis- 
tered representatives  to  sell  only  shares 
of  the  John  Hancock  funds.  Accordingly, 
no  company  or  individual  in  the  chain  of 
distribution  of  the  John  Hancock  Funds 
sells  shares  of  -the  Keystone  Funds  or  any 
other  securities,  nor  do  Keystone  or  any 
other  person  sell  shares  of  the  John 
Hancock  Fimds. 

Section  2(a)  (19)  provides  in  pertinent 
part  that  when  used  with  respect  to  an 
investment  company,  an  Interested  per- 
son of  another  person  Includes  "any 
broker  or  dealer  registered  under  the 
Seciuities  Exchange  Act  of  1934  or  any 
afiBllated  perstwi  of  such  broker  or 
dealer  •  *  •  "  section  2(a)  (3)  defines  an 
aflailated  person  of  another  person  to  in- 
clude "(D)  any  officer,  director,  partner, 
copartner,  or  employee  of  such  other 
person  •  •  •  •• 

Canham,  as  a  director  of  Hancock  Life, 
is  an  "affiliate"  of  a  bn^er-desder  and  is 
thus  an  "interested  person"  of  the  Funds. 
Canham  Is  the  Editor-in-C7hief  of  the 
"Christian  Science  Monitor."  He  has  held 
positions  with  international  and  char- 
itable organizations  and  his  work  has 
received  recognition  from  several  univer- 
sities as  well  as  foreign  governments. 
Applicants  state  that  Canham  has  been 
a  nonaflaiiated  member  of  the  board  of 
directors  of  the  trustee  since  February  2, 
1970.  In  addition,  he  is  one  of  16  "out- 
side" directors  of  Hancock  Life  and  is 
not  a  member  of  either  of  the  two  prin- 
cipal board  committees  of  that  company. 

Kejrstone  Custodian  Funds.  Inc.,  states 
that  Canham  Is,  In  its  opinion,  a  man  of 
national  stature  and  demonstrated 
integrity,  experience,  and  competoice. 
Applicants  represent  that  Canham, 
through  an  aflQllate  of  a  broker-dealer 
and  thus  an  Interested  person  of  Funds, 
is  in  fact  in  a  position  to  act  independ- 
ently on  behalf  of  the  Fund  and  its 
shareholders  in  dealing  with  the  trustee. 

Applicants  contend  that  Mr.  Canham 
is  subject  to  no  conflicts  of -interest  as 
a  result  of  his  directorship  of  Hancock 
Life  in  acting  on  behalf  of  the  Funds 
since  the  activities  of  Hancock  Life  and 
its  afQliated  companies  are  Isolated  from 
and  independent  of  any  activities  of  the 


Trustee,  the  Funds  and  the  principal  im- 
derwriters  for  the  Funds.  Further, 
Trustee  represents  and  warrants  that 
neither  it,  any  of  its  afiQliates  or  any  of 
the  Funds  will  hereafter  engage  in  any 
securities  transactions  through  Hancock 
Life  or  John  Hancock  Distributors,  Inc. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 10,  1971,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for  hear- 
ing thereon  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

|PRDoc.71-17587PUed  13-1-71:8:47  am] 


[811-1646] 

LASALLE  STREET  CAPITAL  CORP. 

Notice  of  Filing  of .  Application  for 
Order  of  the  Act  Declaring  That 
Company  Has  Ceased  To  Be  an 
Investment  Company 

November  23, 1971. 
Notice  is  hereby  given  that  LaSalle 
Street  Ct«)ltal  Corp.  (Applicant),  150 
South  Wacker  Drive.  Chicago.  IL  60606, 
a  Delaware  corporation  registered  as  a 
closed-end,  nondlverslfied,  management 
Investment  company  imder  the  Invest- 
ment Company  Act  of  1940  (Act)  has 
filed  an  application  piursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 


FEDERAL  REGISTER,  VOL.  36,   NO.  232— THURSDAY,  DECEMBER  2,   1971 


Applicant,  licensed  as  a  small  business 
investment  company  under  the  SmsUl 
Business  Investment  Act  of  1958.  was 
merged  on  November  1,  1971,  Into  At- 
lanta/LaSalle  Corp.  (Atlanta/LaSalle),  a 
closed-end,  nondlverslfied  management 
investment  company  registered  under  the 
Act.  The  application  further  states  that, 
thereupon,  Atlanta/LaSalle  transferred 
the  small  business  activities  (including 
certain  assets  and  all  liabilities)  formerly 
carried  on  by  Applicant  to  its  subsidiary. 
LSC  Corp.  (LSC).  which  has  also 
registered  imder  the  Act  as  a  closed-end. 
nondlverslfied,  management  investment 
company  and  is  licensed  as  a  small  busi- 
ness Investment  company.  The  certificate 
of  incorporation  of  LSC  was  amended  on 
November  1.  1971.  to  change  its  name  to 
LaSalle  Street  Capital  Corp. 

Applicant  represents  that  under  Dela- 
ware law,  its  corporate  existence  ceased 
upon  the  effectiveness  of  the  aforesaid 
merger;  that  it  is  not  now,  and  it  does 
not  intend  to  be  engaged  in  any  business, 
and  that,  therefore,  it  is  not  an  invest- 
ment company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ce^d  to 
be  an  investment  comi>any,  it  shall  so  de- 
clare by  order,  and  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 14,  1971,  at  5:30  pjn..  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  he  be 
notified  if  the  CTommission  should  order 
a  hearing  thereon.  Any  such  commxuiica- 
tion  should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  malUng)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  vt^ether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpooe- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulatlcn,  pursuant  to  dele- 
gated authority. 

tsEAL]  Ronald  P.  Hunt, 

Secretary. 
(FR  Doc.71-17688  FUed  13-1-71;8:47  am] 


NOTICES 

[70-5117] 

WEST  PENN  RAILWAYS  CO.  AND 
ALLEGHENY  POWER  SYSTEM,  INC. 

Netic*  of  Proposed  Dissolution  of 
Inactive  Subsidiary  Company 

November  26.  1971. 
Notice  is  hereby  given  that  Allegheny 
Power  System.  Inc.  (Allegheny) .  320  Park 
Avenue.  New  York,  NY  10022,  a  registered 
holding  company,  and  its  wholly  owned 
inactive  subsidiary  company.  West  Penn 
Railwajrs  Co.  (Railways),  have  filed  an 
applicatlcHi-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating sections  11(b),  12(c),  12(d). 
and  12(f)  thereof  and  Rules  42  and  46 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Railways  proposes  to  dissolve  and  to 
distribute  to  Allegheny  all  of  its  assets 
(which  consist  solely  of  cash  and  U.S. 
Treasury  Bills  aggregating  $372,372), 
subject  to  sOl  of  its  liabilities  which  ag- 
gregate $241,917  and  which  Allegheny 
will  assume.  Allegheny  will  surrender  to 
Railways  for  cancellation  the  certificate 
for  all  of  its  outstanding  stock.  It  is 
stated  that  the  purpose  of  the  proposed 
transactions  is  to  effectuate  compliance 
with  section  11  (b)  of  the  Act. 

It  is  stated  that  expenses  are  estimated 
not  to  exceed  $500  and  that  no  State 
commissioQ  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cemt)er  17,  1971.  request  in  writing  that 
a  hearing  be  h^d  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  apfdication-declsuraUon,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as  it 
may  deem  appr(«)riate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 


.  23017 

For  the  Comniisslc«i,  by  the  Division 
of  Corporate  Regulatioa.  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FB  Doc.71-17689  FUed  13-1-71:8:47  am] 


[70-4704] 

WHEELING  ELEaRIC  CO. 

Notice  of  Fourth  Post- Effective 
Amendment  Regarding  Issue  and 
Sale  of  Short-Term  Notes  to  Banks 

November  26,  1971. 

Notice  is  hereby  given  that  Wheeling 
Electric  Co.  (Wheeling) ,  51  16th  Street, 
Wheeling,  WV  26003,  a  public-utility  sub- 
sidiary company  of  American  Electric 
Power  CX).,  Inc.,  a  registered  holding  com- 
pany, has  filed  with  tliis  Commission  a 
fourth  post-effective  amendment  to  its 
application  in  this  proceeding  pursuant 
to  section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act)  regarding 
the  following  prc^xjsed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application,  which  is  summa- 
rized below,  for  a  ccMiiplete  statement  of 
the  proposed  transactions. 

By  order  dated  January  17, 1969  (Hold- 
ing Company  Act  Release  No.  16269) ,  the 
Commission  authorized  Wheeling  to  issue 
and  sell  its  notes  to  five  commercial 
banks  prior  to  December  31,  1969.  in  an 
aggregate  amount  not  to  exceed  $4  mil- 
Uoti  outstanding  at  any  <Hie  time.  By 
order  dated  December  15,  1969  (Hiding 
Company  Act  Release  No.  16554),  the 
Commission  authorized  Wheeling  to  issue 
and  sell  its  notes  to  five  commercial 
banks  prior  to  December  31,  1970,  in  an 
aggregate  amount  not  to  exceed  $4,200,- 
000  outstanding  at  any  one  time;  by  order 
dated  March  17,  1970  (Holding  Com- 
pany Act  Release  No.  16642),  Wheeling 
was  authorized  to  issue  and  sell  its  notes 
to  nine  commercial  banks  prior  to  De- 
cember 31,  1970;  and  by  order  dated  De- 
cember 30,  1970  (Holding  Company  Act 
Release  No.  16950),  Wheeling  was  au- 
thorized to  issue  and  sell  said  $4,200,000 
of  notes  to  10  cwnmercial  banks  prior  to 
December  31,  1971. 

Wheeling  now  proposes  that  the  notes 
be  Issued  prior  to  December  31.  1972,  to 
said  10  banks  in  the  aggregate  amount  of 
$4,600,000  outstanding  at  any  one  time, 
as  follows: 

Manufacturers     Hanover     Trust 

Ck)..Ntew  York.N.Y... $1,500,000 

Morgan  Guaranty  Trust  Com- 
pany of  New  York,  N.T. 615,000 

First   National   City   Bank,   New 

York,  N.Y 000,000 

Bankers    Trust    Co..    New    York, 

N.Y    600.000 

Wheeling  Dollar  Savings  &  Trust 

Co.,  Wheeling,  W.  Va 600,000 

Security  National  Bank  &  Trust 

Co.,  Wheeling.  W.  Va 360,000 

Half    Dollar    Trust    ft    Savlnga 

Bank.  Wheeling.  W.  Va... 260,  000 

Mercantile    Banking    and    Trust 

Co.,   MoimdsTlUe,  W.   Va 110,000 

The    First    National    Bank    at 

Moundsvllle,  W.  V» 60,000 

First  National  Bank  of  Cameron, 

W.Va- 25,000 


4.000.000 
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NOTICES 

quest.  At  any  time  after  said  date,  the 
appUcation,  as  now  amended  or  as  it 
may  be  further  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  R^^aation,  pursuant  to 
delegated  authority. 

[SEAL]  1  Ronald  F.  Hunt, 

I  Secretary. 

[PR  Doc.71-17600  PUed  12-1-71;8:48  am] 


TARIFF  COMMISSION 

[337-I.-461 

CLOSED  TOE  CIRCULAR  HOSIERY 
KNITTING   MACHINES  AND   DEVICES 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  October  8, 
1971.  of  a  complaint  imder  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  filed  by  Scott  k  Williams.  Inc.,  of 
Laconia,  N.H.,  alleging  imfair  methods 
of  competition  and  unfair  acts  In  the 
unauthorized  importation  and  sale  of 
closed  toe  circular  hosiery  knitting  ma- 
chines and  devices  said  to  be  embraced 
within  the  claims  of  U.S.  Patent  No. 
3,340,706  and  Reissue  No.  26,580,  and 
knitted  stockings  said  to  be  embraced 
within  the  claims  of  U.S.  Patent  No. 
3,327.500  and  Reissue  No.  26,581.  both  of 
which  reissued  patents  are  owned  by 
complainant.  The  complainant  alleges 
further  imfair  methods  or  acts  in  the 
form  of  a  conspiracy  or  combination 
among  the  respondents  to  avoid  compe- 
tition among  themselves  in  the  United 
States  and  to  boycott  complainant's 
patents. 

The  following  companies  have  been 
named  as  respcMidents  in  the  case: 
O.  BiUl  b  Cie,  Florence,  Italy. 
Bentley    Engineering    Co..    Ltd.,    Leicester, 

ITnlted  Kingdom. 
Faegenbaum    Machinery.   Inc..    7312    School 

Lane.  Melrose  Park,  PhUadelphla,  PA. 
BUU  America,  614  West  Green  Drive,  High 

Point.  N.C. 
Bentley  Machinery,  Inc.,  667  Broad  Street, 

Providence,  RI. 
Bear  Brand  Hosiery  Co..  206  West  Monroe 

Street,  Chicago.  IL. 

In  accordance  with  the  provisi(»is  of 
5  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  In- 


vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order  of 
exclusion  from  raitry  under  section  337 
(f )  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available  for 
public  inspecticKi  at  the  Office  of  the  Sec- 
retary, U.S.  Tariff  Commission,  Eighth 
and  E  Streets,  NW.,  WashingttMi.  DC, 
and  at  the  New  York  office  of  the  Tariff 
Commissicm  located  in  room  437  of  the 
Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  January  10,  1972. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington, 
DC  20436.  A  signed  original  and  nineteen 
(19)  true  copies  of  each  document  must 
be  filed. 

Issued:  November  26,  1971. 
By  order  of  the  Commission. 
[seal]  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc.71-17605  PUed  12-1-71:8:49  amj 


•  ITEA-W-123] 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  work- 
ers of  the  General  Instrumoit  Corp.'s 
Newark,  N.J.,  plant,  the  U.S.  Tariff  Com- 
mission, on  November  24,  1971,  Instituted 
an  investigation  under  secticn  301(c)  (2) 
of  the  act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  sigreements,  artidlcs 
like  or  directly  competitive  with  the 
diodes  produced  at  said  plant  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  imemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
plant. 

The  petitioners  have  not  requested  a 
public  hearing.  A  request  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW..  Washington.  DC.  and 
at  the  New  York  CSty  office  of  the  Tariff 
Commission  located  in  room  437  of  the 
Customhouse. 

Issued:  November  26.  1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 
[PR  Doc.71-17604  FUed  12-1-71:8:49  am] 
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INnRSTATE  COMMERCE 
COMMISSION 

[NoUoe  95] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  26,  1971. 

The  following  applications  aie  gov- 
erned by  speciaJ  rule  1100.247'  of  the 
Oommjssion's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pix>test 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  beUeves  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder.  interUne,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  reUed  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. . 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's Oeneral  Policy  Statement  C^m- 
ceming  Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 


^  Copies  ot  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commlaelon,  Washlng- 
too,  D.C.  20423. 
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Issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  pubhcations  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2359  (Sub-No.  21),  filed 
November  3.  1971.  Applicant:  DAMEO, 
INC.,  568  Central  Avenue,  Somerville, 
NJ  08876.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduit,  between  points  in  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut.  Rhode 
Island.  Massachusetts,  and  the  District 
of  Columbia,  under  contract  with  Johns- 
Man  ville  Corp.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  9325  (Sub-No.  55),  filed  Octo- 
ber 27,  1971.  Applicant:  K  LINES,  INC., 
341  Foothills  Road,  Lake  Oswego,  OR 
97034.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower, 
Portland,  Oreg.  97205.  Authority  sought 
to  or>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer;  (a)  from  points  in 
Spokane  County,  Wash.,  to  points  in 
Wallowa,  Union.  Baker,  Umatilla,  Mor- 
row, Grant,  Gilliam,  Wheeler,  Sherman, 
Wasco.  Hood  River.  Jefferson,  Deschutes, 
and  Crook  Coimties,  Oreg.;  in  that  part 
of  Idaho  on  and  north  of  the  southern 
boiHidary  of  Idaho  County;  in  that  part 
of  Montana  west  of  the  eastern  boundary 
of  Phillips.  Petroleum,  Musselshell.  Yel- 
lowstone, and  Carbon  Counties;  (b)  from 
points  in  Kootenai  Coimty.  Idaho,  to 
points  in  Washington  and  to  points  in 
Wallowa,  Union.  Baker.  Umatilla,  Mor- 
row, Grant,  Gilliam,  Wheeler,  Sherman, 
Wasco,  Hood  River,  Jefferson,  Deschutes, 
and  Crook  Coimties,  Oreg.;  (c)  from 
points  in  ShoshcHie  Coimty,  Idaho,  to 
points  in  that  part  of  Washington  east 
of  the  western  boundary  of  Okanogan, 
Chelan,  Kittitas,  Yakima,  and  Klickitat 
Counties;  in  that  part  of  Montana  west 
of  the  eastern  boundary  of  Phillips, 
Petroleum,  Yellowstone.  Musselshell,  and 
Carbon  Counties;  and  points  in  Wallowa, 
Union,  Baker.  Umatilla,  Morrow.  Grant, 
Gilliam,  Wheeler,  Sherman,  Wasco,  Hood 
River,  Jefferson,  Deschutes,  and  Crook 
Counties,  Oreg.;  and  (d)  from  Benton, 
Franklin,  and  Walla  Walla  Counties, 
Wash.,  to  points  in  Oregon  and  Idaho; 
and  in  that  part  of  Montana  west  of  the 
eastern  boundary  of  Phillips,  Petroleum, 
Musselshell.  Yellowstone,  and  Carbon 
Counties.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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Is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg.,  or  Seattle, 
Wash. 

No.  MC  13250  (Sub-No.  Ill),  filed 
October  28,  1971.  AppUcant:  J.  H.  ROSE 
TRUCK  LINE,  INC.,  5003  Jensen  Drive. 
Post  Office  Box  16190,  Houston,  TX  77022. 
Applicant's  representative:  James  M. 
Doherty,  Suite  401.  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aircraft  cargo  and  pas- 
senger handling  jnachinery  and  equip- 
ment; and  (2)  parts,  attachments,  and 
accessories  for  the  items  named  in  (1) 
above,  from  San  Leandro,  Calif.,  to  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  it  has  no 
present  intention  to  tack,  however,  tack- 
ing would  be  possible  in  order  to  serve  on 
any  of  the  involved  commodities  which 
require  the  use  of  special  equipment,  be- 
tween Wstshington  and  Oregon,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
involved  destination  area  (via  San  Lean- 
dro, Calif.) .  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco,  Csdif . 

No.  MC  22254  (Sub-No.  65) ,  filed  Octo- 
ber 29, 1971.  Applicant:  TRANS- AMERI- 
CAN VAN  SERVICE,  INC.,  7540  South 
Western  Avenue,  Chicago,  IL  60620.  Ap- 
plicant's representative:  EUiott  Bunce. 
618  Perpetual  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
padding,  from  Waterbury.  Conn.,  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant re(;{uests  it  be  held  at  Chicago,  HI., 
or  Washington,  D.C. 

No.  MC  22254  (Sub-No.  66),  filed 
November  4,  1971.  AppHcant:  TRANS- 
AMERICAN  VAN  SERVICE.  INC.,  7540 
South  Western  Avenue,  Chicago,  IL 
60620.  AppUcant's  representative:  Elliott 
Bunce,  618  Perpetual  Building.  Washing- 
ton. D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Floor  covering,  carpet  pads,  carpet 
tiles,  rugs,  carpet  and  carpeting  plastic 
and  rubber  matting,  rubber  sheeting  and 
wadding  aiid  padding,  from  Columbus, 
Miss..  ShelbyvUle  and  Dyersburg,  Tenn.; 
Dallas,  Tex.;  E>alton,  Ga.;  Pico  Rivera 
and  City  of  Commerce,  Calif.;  Jeanette 
and  Philadelphia,  Pa.;  Chicago.  HI.;  and 
Trenton,  N.J.,  to  points  in  the  United 
States.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  111.,  or  Washington. 
D.C. 

No.  MC  29910  (Sub-No.  107),  fUed  Oc- 
tober 27,  1971.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street,  Port  Smitti,  AR  72901. 
Applicant's  representative:  Thomas 
Harper  or  Don  A.  Smith,  Kelley  Building, 
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Post  OflBce 
Authority 
mon  carriei 
regular  re 
or  tvbing  with 
the  plantsit^ 
Tex-Tube 
located   at 
points  in 
homa. 
Wisconsin. 
Ohio,    New 
Virginia,  Nfcrth 
lina.  Georgii  i 
nessee.  and 
transportatibn 
the  plantfiit  \ 
Tex-Tube 
located  at 
Applicant 
thority  cancbi 
authority.  II 
sary 
Houst(»i. 


]  lox  43,  Port  Smith.  AR  72901. 
spught  to  operate  as  s  com- 
by  motor  vehicle,  over  ir- 
.  transporting :  Plastic  pipe 
or  without  fittings,  from 
and  warehouse  facilities  or 
rhvision,  Detroit  Steel  Corp., 
or   near   Houston,   Tex.,   to 
Mipnesota,  Iowa,  Kaxisas,  Okla- 
Arkansas,    Louisiana, 
Illinois,  Michigan,   Indiana, 
York,    Pennsylvania,    West 
Carolina,  South  Caro- 
,  Alabama,  Mississippi,  Ten- 
Kentucky,  restricted  to  the 
of  traffic  originating  at 
and  warehouse  facilities  of 
Envision,  Detroit  Steel  Corp.. 
near  Houston,  Tex.  Notb: 
that  the  requsted  au- 
>t  be  tacked  with  its  existing 
a  hearing  is  deemed  necee- 
requests  It  be  held  at 
.,  or  Washington,  D.C. 


or 
sates 


applic  mt 


Tec 


No.  MC 
cation)   filet 
lished  In  th ! 
November 
clarified 
SANTA  PE 
COMPANY, 
Waterman 
Applicant's 
brecher,  80 
cago,    IL 
operate  as  a 
vehicle,  over 
ireneral 
glycerine, 
household 
mission, 
modltles 
(A)  betweex 
Airport, 
Airport  and 
lows:  (1) 
the  plant  o 
3   miles   ^ 
intermediate 
over  Arrow 
thence  over 
Kaiser  Co., 
route;   fb)   f 
Boulevard  to 
Cherry  Street 
Inc.,  and 
and  (c)  from 
to  Cherry   £ 
Street  to  thi  i 
and  return 
San  Francisco 
jimction 
Lathrop) 
Highway  120 
the  same 


aid 


over 

Oallfomla 
thence  over 
Junction 
Stockton) 
Highway  99 
the  same 


3(j605  (Sub-No.  147)   (Clarlfl- 
September  22,  1971,  pub- 
Pn>ERAL  Register  Issue  of 
1971,  and  republished  as 
issue.    Applicant:     THE 
TRAIL  TRANaORTATION 
a    corporation,    433    East 
i  Street,   Wichita.   KS  67201. 
•epresentative:  P.  J.  Stein- 
Jackson  Boulevard,  Chl- 
Authorlty    sought    to 
common  carrier,  by  motor 
regular  routes,  transporting 
comikodities  (except  liquid  nitro- 
cofnmoditles  of  unusual  value, 
as  defined  by  the  Com- 
oonimodlties  in  bulk,  and  oom- 
requirlng  special  equipment) ; 
Los  Angeles  International 
Prancisco    International 
points  in  California  as  fol- 
Pontana,  O&lif.,  and 
Kaiser  Co.,  Inc.,  located 
;  of   Pontana,   serving  no 
points:  (a)  P*rom  F\>ntana 
]  loulevard  to  Cherry  Street, 
(pherry  Street  to  the  plant  of 
.,  and  return  over  the  same 
om  Pontana  over  Foothill 
Cherry  Street,  thence  over 
to  the  plant  of  Kaiser  Co., 
return  over  the  same  route; 
Pontana  over  Merrill  Street 
Street,   thence  over  Cherry 
plant  of  Kaiser  Co.,  Inc., 
the  same  route.  (2)  Prom 
over  UjS.  Highway  50  to 
Highway  120  (near 
thoice   over   California 


2!. 

ths 


East< 
61  «04. 


Sal 


B<  tween 


,Iic 


o^erl 


Cal  iomia 


to  Manteoa  and  return  over 

route.  (3)  Prom  San  Prancisco 

Intersttte  Highway  80  to  Junction 

highway  4  >    (near  Rodeo) , 

California  Highway  4   to 

Highway  99   (near 

thence  over  California 

Manteca  and  return  over 


Ca!  Lfomia 
aid 


o 


roi  te. 


>  Ctuag«d  t  om  California  Highway  40  to 
OtatfoRUa  4. 
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(4)  Prom    Manteca    over    California 
Highway  99  to  Los  Angeles  and  return 
over   the   same   route.    (5)    Prom   Los 
Angeles  over  city  streets,  through  Ingle- 
wood,  El  Segundo,  Redondo  Beach,  and 
Wilmington,    to   San   Pedro   and   Long 
Beach  and  return  over  the  same  route. 
(6)  Prom  Los  Angeles  over  U.S.  Highway 
66  to  Pontana  and  return  over  the  same 
route.  (7)   Prom  Los  Angeles  over  U.S. 
Highway  66A  to  junction  U.S.  Highway 
66  (near  Arcadia)  and  return  over  the 
same  route.  (8)  Prom  Los  Angeles  over 
U.S.  Highway  101  or  Interstate  Highway 
5  to  San  Diego  and  National  City  and  re- 
turn over  the  same  route.  (9)  Prom  Los 
Angeles  over  U.S.  Highway  101  Bypass 
or  Interstate  Highway  5  to  jimction  U.S. 
Highway  101  (near  Orange)  and  return 
over  the  same  route.  (10)  Prom  junction 
U.S.  Highway  101  Bypass  or  Interstate 
Highway  5  and  Commonwealth  Avenue, 
in    Buena    Park,    over    Commonwealth 
Avenue  to  Pullerton,  thrice  over  Cali- 
fornia Highway  91  to  junction  California 
Highways  91  and  55  (east  of  Olive)  and 
return  over  the  same  route.  (11)  Prom 
Santa  Ana  over  Interstate  Highway  5  to 
Ortmge,  thence  over  imnumbered  high- 
ways to  Olive  and  thence  over  unnima- 
bered  highway  to  junction  unnumbered 
highway  and  CJalifomia  Highway  55  (east 
of  Olive)  and  return  over  the  same  route. 
(12)  Prom  jimction  CaJlfomla  Highways 
91  and  55  (east  of  Olive)  over  California 
Highway  91  to  Riverside  and  thence  over 
D.S.  Highway  395  to  CJolton  and  return 
over  the  same  route.  (13)  Prtmi  Corona 
over  California  Highway  71  to  Elsinore 
and  return  over  the  same  route.    (14) 
Prom  Riverside  over  U.S.  Highway  395  to 
Perris,  thence  over  California  Highway 
74  to  Hemet  and  thence  over  California 
Highway  79  to  San  Jacinto  and  return 
over  the  same  route.  (15)  Prom  Oakland 
over  California  Highway  24  to  junction 
California  Highways  4  and  24  (near  Con- 
cord) and  thence  over  California  High- 
ways 4  and  24  to  Pittsburg  and  return 
over  the  same  route. 

(16)  Prom  Junction  UB.  Highway  60 
and  CaUfomia  Highway  120  (near 
Lathrop)  over  UjB.  Highway  50  to  Stock- 
ton and  return  over  the  same  route.  (17) 
Prom  Turner  over  an  unnumbered  high- 
way to  Sinuns  and  return  over  the  same 
route.  (18)  Prom  Manteca  over  C!ali- 
fomia  Highway  120  to  Oakdale  and  re- 
turn over  the  same  route.  (19)  Prom 
Salida  over  unnumbered  highways, 
through  Rlverbank  to  Oakdale  and  re- 
turn over  the  same  route.  (20)  Prom 
Modesto  over  unnumbered  hi^way  to 
Escalon  and  return  over  the  same  route. 
(21)  Prom  Modesto  over  California  High- 
way 132  to  Empire  and  thence  over  un- 
numbered highways  through  Hughson 
and  Denair  to  Turlock  and  return  over 
the  same  route.  (22)  From  Ceres  over  an 
tmnumbered  highway  to  Hughson  and 
return  over  the  same  route.  (23)  Prom 
Livingston  over  unnumbered- hi^ways, 
through  Winton,  to  Atwater  and  return 
over  the  same  route.  (24)  Prom  Merced 
owe  CaUfomia  Highway  140  to  tbe 
Planeda  and  tbenoe  over  unnumbered 


highways,  through  LeGrand,  to  Mintum 
and  return  over  the  same  route.  (25) 
From  LeGrand  over  unnumbered  high- 
way to  junction  California  Highway  99 
and  return  over  the  same  route.  (26) 
From  Fresno  over  California  Highway  41 
to  junction  unnumbered  highway  (west 
of  Cone  jo)  and  return  over  unnumbered 
highways,  through  Conejo.  Laton,  Han- 
ford.  Guernsey,  Corcoran.  Stoil.  and 
Allensworth  to  Earlimart  and  return  over 
the  same  route.  (27)  Prom  Laton  over  un- 
numbered highways  to  Kingsburg  and  re- 
turn over  the  same  route.  (28)  From 
Hanford  over  California  Highway  198  to 
Visalia  and  return  over  the  same  route. 
(29)  From  Corcoran  over  unnumbered 
highways  to  Tulare  and  return  over  the 
same  route.  (30)  From  Corcoran  over  un- 
numbered highways  to  Tipton  and  thence 
over  California  Highway  190  to  Porter- 
ville  and  return  over  the  same  route.  (31) 
From  Stoil  over  an  unnumbered  highway 
to  Alpaugh  and  return  Ovet  the  same  - 
route. 

(32)  Prom  Junction  California  High- 
way 99  and  an  unnumbered  highway 
(south  of  Delano)  over  that  unnumbered 
highway  to  Pond,  thence  over  unnum- 
bered highways,  through  Wasco,  to 
Shafter  and  thence  over  Lerdo  Road  to 
Lerdo  «md  return  over  the  same  route. 
(33)  From  Wasco  over  an  unnumbered 
highway  to  Junction  with  California 
Highway  99,  and  return  over  the 
same  route.  (34)  Prom  Shafter  over 
an  unnumbered  highway  to  Junction 
California  Highway  178,  thence  over 
California  Highway  178  to  Bakersfield 
and  return  over  the  same  route.  (35) 
Prom  Fresno  over  California  Highway 
180  to  Minkler,  thence  over  an  unnum- 
bered highway  to  Reedley  and  return 
over  the  same  route.  (36)  Prom  Minkler 
over  unnumbered  highways  to  Orange 
Cove  and  return  over  the  same  route. 
(37)  Prom  Cutler  over  unnumbered 
highways  to  Junction  California  High- 
way 65,  thence  over  California  Highway 

65  to  Exeter  and  return  over  the  same 
route.  (38)  Prom  PorterviUe  ovct  Cali- 
fornia Highway  65  to  junction  unnum- 
bered highway  (formerly  California 
Highway  65)  (near  Ducor,  Calif.), 
thence  over  unnumbered  highway  to 
junction  CaUfomia  Highway  99  (near 
Famosa)  and  return  over  the  same  route. 
(39)  From  Redondo  Beach  over  city 
streets,  through  Torrance,  to  Wilming- 
ton and  return  over  the  same  route.  (40) 
From  Azusa  over  Azusa  Avenue  to  Junc- 
tion California  Highway  99  (near  West 
Covina)  and  return  over  the  same  route. 
(41)  Prom  junction  UJ3.  Highway  66  and 
California  Highway  71  (near  Clare- 
mont)  over  California  Highway  71  to 
Junction  California  Highway  99  (near 
Pomona)  and  return  over  the  same 
route.  (42)  From  Junction  UJ3.  Highway 

66  and  Archibald  Avenue  (near  Cuca- 
monga)  over  Archibald  Avenue  to  Jimc- 
tion California  Hi^way  99  (near 
Ouasti)  and  return  over  the  same  route. 
(43)  From  Junction  U.S.  Highway  66  and 
Cherry  Avenue  (near  plant  of  Kaiser 
Co..  Inc.) ,  over  Cherry  Avenue  to  Junc- 
tioD  California  Highway  99  and  return 
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over  the  same  route.  (44)  Prom  Junction 
UJB.  Highway  66  and  Sierra  Avenue 
(near  Pontana)  over  Sierra  Avoiue  to 
Junction  CEdifomia  Highway  99  and  re- 
turn over  the  same  route. 

(45)  Prom  Los  Angeles  over  U.S. 
Highway  101  to  Junction  California 
Highway  35  (near  Pico),  thence  over 
California  Highway  35  to  Santa  Pe 
Springs,  thence  over  Anaheim-Tele- 
graph Road,  Lefflngwell  Road,  and  Cen- 
tral Avenue  to  Junction  U.S.  Highway 
101  (near  La  Habra),  thence  over  n.S. 
Highway  101  to  Junction  n.S.  Highway 
101  Bypass  (near  Anaheim)  and  return 
over  the  same  route.  (46)  From  Junction 
U.S.  Highway  101  Bypass  and  California 
Highway  19  (near  Rivera)  over  unnum- 
bered highway  to  Santa  Pe  Springs  and 
thence  over  California  Highway  35  to 
Junction  U.S.  Highway  101  Bypass  (near 
Norwalk)  and  return  over  the  same 
route.  (47)  Prom  Junction  Anaheim- 
Telegraph  Road  and  Valley  View  Avenue 
over  unnumbered  highway  to  Junction 
U.S.  Highway  101  Bypass  (near  Buena 
Park)  and  return  over  the  same  route. 
(48)  Prom  Linda^  Vista  over  an  imnum- 
bered highway  to  Junction  with  Inter- 
state Highway  5  (near  San  Diego)  and 
return  over  the  same  route.  (49)  Prom 
junction  U.S.  Highway  101  Bypass  and 
imnumbered  highway  (near  An-^heim) 
over  unnumbered  highway  to  Olive  and 
return  over  the  same  route.  (50)  Prom 
junction  U.S.  Highway  101  and  Chap- 
man Avenue  (near  Pullerton)  over 
Chapman  Avenue  to  junction  Cali- 
fornia Highway  55  (near  Atwood)  and 
return  over  the  same  route.  (51)  From 
junction  unnumbered  highway  and 
California  Highway  55  (near  Olive) 
over  California  Highway  55  to  Junction 
U.S.  Highway  101  (near  Tustin)  and 
return  over  the  same  route.  (52)  Prom 
Junction  U.S.  Highway  395  and  Iowa 
Avenue  (near  Highgrove)  over  Iowa 
Avenue  to  junction  U.S.  Highways  395 
and  60  (near  Riverside)  and  return  over 
the  same  route.  , 

(53)  Prom  Junction  California  High- 
way 74  and  an  unnumbered  highway 
(west  of  Hemet)  over  unnumbered  high- 
way to  Winchester  and  return  over  the 
same  route,  serving  all  intermediate 
points  served  by  the  Atchison,  Topeka 
and  Santa  Pe  Railway  Co.,  on  the  routes 
(2)  through  (53)  specified  above;  and 
(54)  between  Santa  Ana.  Calif.,  and  the 
U.S.  Army  Air  Corps  Replacement  Cen- 
ter approximately  6  miles  southwest  of 
Santa  Ana,  as  eui  off -route  point  in  con- 
nection with  applicant's  regular  route 
operations,  serving  no  intermediate 
points;  and  (B)  between  Houston  Inter- 
Continental  Airport,  Dallas  Love  Field 
Airport,  Dallas-Fort  Worth  Regional 
Airport  (now  under  construction).  Fort 
Worth  Greater  Southwest  International 
Airport,  Amarillo  Air  Terminal,  and 
points  in  Texas,  Oklahoma,  and  New 
Mexico  as  follows:  (1)  Between  Fort 
Worth,  Tex.,  and  Junction  unnumbered 
highway  and  U.S.  Highway  77  (approxi- 
mately 7»/2  miles  south  of  Sanger,  Tex.) : 
From  Port  Worth  over  unnumbered 
highway  via  Haslet,  Justin,  Ponder,  and 
Krum,  Tex.,  to  Junction  U.S.  Highway  77 
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and  return  over  the  same  route.  Service 
is  authorized  to  and  from  all  interme- 
diate points.  (2)  Between  Dallas,  Tex., 
and  Lubbock,  Tex.:  Prom  Dallas  over 
U.S.  Highway  80  to  Port  Worth,  Tex., 
thence  over  U.S.  Highway  377  to 
Stephenvllle,  Tex.,  thence  over  U.S. 
Highway  67  to  Coleman.  Tex.,  thence 
over  U.S.  Highway  84  via  Abilene,  Tex., 
to  Lubbock  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points.  (3)  Between 
Coleman.  Tex.,  and  Ballinger,  Tex.: 
From  Coleman  over  U.S.  Highway  67  to 
Ballinger  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points. 

(4)  Between  San  Angelo,  Tex.,  and 
junction  U.S.  Highways  83  and  84  at  or 
near  Tuscola,  Tex.:  From  San  Angelo 
over  U.S.  Highway  67  to  Ballinger,  Tex., 
thence  over  U.S.  Highway  83  to  Junction 
U.S.  Highway  84  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points.  (5)  Be- 
tween Snyder,  Tex.,  and  Lamesa,  Tex.: 
From  Snyder  over  Texas  Highway  15  to 
Lamesa  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all  in- 
termediate points.  (6)  Between  Lubbock, 
Tex.,  and  the  site  of  the  Government 
Bomber  Air  Field,  approximately  9  miles 
west  of  Lubbock:  Prom  Lubbock  over 
Texas  Highway  290  to  the  site  of  the 
Government  Bomber  Air  Field  and  re- 
turn over  the  same  route.  Service  is 
authorized  to  and  from  all  intermediate 
points.  (7)  Between  Galveston,  Tex.,  Euid 
Rosenberg,  Tex.:  From  Galveston,  over 
Texas  Highway  6  to  junction  U.S.  High- 
way 90A,  thence  over  U.S.  Highway  90A 
to  Rosenberg  and  return  over  the  same 
route.  (8)  Between  Richmond.  Tex.,  and 
Thompsons,  Tex.:  From  Richmond  over 
U.S.  Highway  90A  to  Junction  unnum- 
bered highway,  thence  over  said  unnum- 
bered highway  via  Crabb  smd  Booth, 
Tex.,  to  Thompsons  and  return  over  the 
same  route.  (9)  Between  Junction  Texas 
Highway  6  and  unnumbered  highway 
east  of  Duke,  Tex.,  and  Duke,  Tex.: 
From  junction  Texas  Highway  6  and  un- 
numbered highway  over  said  unnum- 
bered highway  to  Duke  and  return  over 
the  same  route.  (10)  Between  Texas 
City,  Tex.,  and  junction  Texas  Highway 
6  and  U.S.  Highway  75:  From  Texas 
City  over  Texas  Highway  146  to  junction 
U.S.  Highway  75  and  thence  over  U.S. 
Highway  75  to  Junction  Texas  Highway  6 
and  return  over  the  same  route.  (11) 
Between  Houston,  Tex.,  and  Alvin,  Tex.: 
From  Houston  dver  Texas  Highway  35 
to  Alvin  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  sJl 
intermediate  points  in  (7)  through  (11) 
above. 

(12)  Between  Houston,  Tex.,  and  Bell- 
vUle,  Tex. :  From  Houston  over  Alternate 
U.S.  Highway  90  to  Rosenberg,  Tex.,  and 
thence  over  Texas  Highway  36  to  Bell- 
ville  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  the 
Intermediate  points  between  Rosenberg 
and  Bellville.  (13)  Between  Houston, 
Tex.,  and  Beaumont,  Tex.,  serving  no 
intermediate  points:  Prom  Houston  over 
UJ3.  Highway  90  to  Beaumont  and  re- 
turn over  the  same  route.  (14)  Between 
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Beaumont,  Tex.,  and  Lorigview,  Tex., 
serving  all  intermediate  points:  From 
Beaumont  over  UJ3.  Highway  96.  via 
Silsbee,  Kirbsrville,  and  San  Augustine 
to  Tmaha,  Tex.,  thence  over  UJ3.  High- 
way 59  to  Carthage,  Tex.,  thence  over 
Texas  Highway  149  to  Longview  and  re- 
turn over  the  same  route.  (15)  Between 
Dallas.  Tex.,  and  Longview.  Tex.,  serving 
no  intermediate  points :  From  IDfdlas  over 
Interstate  Highway  20  to  Longview  and 
return  over  the  same  route.  (16)  Between 
Lamesa,  Tex.,  and  Slaton.  Tex.,  serving 
all  intermediate  points:  Prom  Lamesa 
over  US.  Highway  87  to  Junction  Farm- 
to-Market  Road  No.  400  north  of  Ta- 
hoka,  Tex.,  thence  over  Farm-to-Market 
Road  No.  400  to  Junction  US.  Highway 
84,  thence  over  U.S.  Highway  84  to  Slaton 
and  return  over  the  same  route.  (17) 
Between  Brownwood,  Tex.,  and  Bellville, 
Tex.,  serving  all  intermediate  points: 
From  Brownwood,  Tex.,  over  U.S.  High- 
ways 84  and  183  to  Goldthwaite,  Tex., 
thence  over  U.S.  Highway  183  to  Lometa, 
Tex.,  thence  over  UJ3.  Highway  190  to 
Jimction  UJS.  Highway  81,  1  mile  south 
of  Belton,  Tex.,  thence  over  U.S.  High- 
way 81  to  Temple,  Tex.,  thence  over 
Texas  Highway  36  to  Bellville  and  re- 
turn over  the  same  route.  <18)  Between 
Houston,  Tex.,  and  Brenham,  Tex.,  as 
an  alternate  route  for  operating  conven- 
ience only;  serving  no  intermediate 
points:  Prom  Houston  over  U.S.  High- 
way 290  to  Brenham  and  return  over  the 
seune  route.  (19)  Between  Lubbock,  Tex., 
and  Amarillo,  Tex.,  serving  all  interme- 
diate point's:  Prom  Lubbock  over  UJS. 
Highway  87  to  Amarillo  and  return  over 
the  same  route.  (20)  Between  Lubbock, 
Tex.,  and  Seagraves,  Tex.,  serving  all 
intermediate  points :  From  Lubbock  over 
U.S.  Highway  62  to  Seagraves  and  re- 
turn over  the  same  route. 

(21)  Between  Port  Worth,  Tex.,  and 
Temple,  Tex.,  serving  all  intermediate 
points :  Prom  Port  Worth  over  US.  High- 
way 81  to  Junction  Texas  Highway  174, 
thence  over  Texas  Highway  174  to  Junc- 
tion Texas  Highway  6,  thence  over  Texas 
Highway  6  to  Junction  Texas  Highway 
317,  thence  over  Texas  Highway  317  to 
Texas  Highway  36,  thence  over  Texas 
Highway  36  to  Temple  and  return  over 
the  same  route.  (22)  Between  Cleburne. 
Tex.,  and  Dallas,  Tex.,  serving  all  inter- 
mediate points:  From  CHebume  over  US. 
Highway  67  to  DaUas  and  return  over 
the  same  route.  (23)  Between  junction 
Texas  Highways  67  and  174  and  Blum, 
Tex.,  serving  all  intermediate  points: 
From  Junction  Texas  Highways  67  and 
174  over  Texas  Highway  174  to  Junction 
unnumbered  highway,  thence  over  un- 
numbered highway  to  Blum  and  return 
over  the  same  route.  (24)  Between  junc- 
tion Texas  Highway  174  and  Texas  Spur 
Road  1859  and  Kopperl,  Tex.,  serving  all 
intermediate  points:  From  Juncticju 
Texas  Highway  174  and  Texas  Spur  Road 
1859  over  Texas  Spur  Road  1859  to  Kop- 
perl and  return  over  the  same  route.  (25) 
Between  Junction  US.  Highway  81  and 
Texas  Farm  Road  731  and  CTrowley,  Tex., 
serving  all  intermediate  points:  Prom 
Junction  UJS.  Highway  81  and  Texas 
Farm  Road  731  over  Texas  Farm  Road 
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counters,  shelving  and  walkin  coolers 
ozlglnattng  at  the  plantsltes  and  stOTage 
facilities  of  Hussmann  Refrigerator  Ca 
named  in  (1)  above  and  destined  to 
points  to  the  United  States  located  In 
and  east  of  the  States  of  Wisconsin. 
Illinois,  Kentucky.  Tennessee,  and  Mis- 
sissippi; and  (3)  parts,  materials,  and 
supplies  used  or  xiseful  In  the  manu- 
facture of  unerated  commercial  refriger- 
ation cases,  checkout  counters,  shelving 
and  walkin  coolers,  from  points  In  the 
United  States  located  in  and  east  of  the 
States  of  Wisconsin,  Illinois,  Kentucky, 
Tennessee,  and  Mississippi,  destined  to 
the  plantsltes  and  storage  facilities  of 
Hussmann  Refrigerator  Co.  named  In 
(1)  above,  llie  above  authority  Is 
restricted  against  the  transportation  of 
commodities  to  bulk;  Iron  and  steel 
articles;  and,  commodities,  which  be- 
cause of  size  or  weight  require  special 
equipment.  Note:  Applicant  now  holds 
contract  carrier  authority  imder  its  No 
MC  127753,  therefore  dual  operations 
may  be  tovolved.  No  duplicating  author- 
ity is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  St.  Louis,  Mo.,  or  Washtogton,  D.C. 

No.  MC  37578  (Sub-No.  22) ,  ffled  Oc- 
tober 29,  1971.  Applicant:  JOSEPH  W 
TREHAN,  INCORPORATED,  Box  332, 
North  Uma,  OH  44452.  Applicant's  rep- 
resentaiive:  Joe  P.  Asher,  88  East  Broad 
Street,  Ckjlumbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporttog:  Pipe  and  conduit  (other 
than  Iron  and  steel)  and  attachments, 
parts  aTid  fittings  therefor,  from  the 
plantslte  of  the  Plintkote  Co.,  Pipe  Prod- 
ucts Group,  at  or  near  Ravenna,  Portage 
County.  Ohio,  to  points  In  Wisconsin, 
nitoois,  Indiana,  Michigan,  Kentucky 
West  Virginia,  Virginia,  Maryland, 
Pennsylvania,  Delaware,  New  York,  New 
Jersey,  and  the  District  of  Coliunbia. 
Note  :  Dual  operaticms  and  common  con- 
trol may  be  tovolved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  to  lt«  exlsttog  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbiis  or  Cleve- 
land, Ohio. 

No.  MC  51146  (Sub-No.  236),  filed  Oc- 
tober 8,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  2661 
South  Broadway,  Green  Bay,  WI  54303. 
Applicant's  representative:  Charles 
Stoger,  33  North  Dearborn,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Paper 
and  paper  products,  and  materials  and 
supplies  used  to  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  to  bulk),  between 
the  plantsltes  and  storage  facilities  of 
Nekoosa  Edwards  Paper  Co.,  Inc.,  located 
in  Little  River  Ctounty,  Ark.,  on  the  one 
hand,  and,  on  the  other,  potots  to  Con- 
necticut, Delaware.  Matoe,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  Rhode  Island,  Vermont,  and  the 
District  of  Columbia.  Note:  Common 
control  may  be  tovolved.  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146  and 


win  tack  where  feasible.  Applicant  fur- 
ther states  that  no  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  51146  (Sub-No.  237),  ffled 
October  27,  1971.  Applicant:  SCHNEI- 
DER TRANSPORT  L  STORAGE,  INC.. 
2661  South  Broadway,  Green  Bay,  WI 
54304.  Applicant's  representative:  D.  P. 
Martin,  Post  Office  Box  2298,  Green  Bay, 
WI  54306.  Authority  sought  to  operate  as 
a  comman  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concen- 
trated fruit  juices,  labels,  fLberboard 
boxes  and  fruit  juices,  from  Plymouth, 
Ind..  to  points  to  Alabama,  Arkansas, 
Delaware.  Florida,  Georgia,  Eltooisr  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma. 
Pennsylvania,  South  CaroliMi,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  Wls- 
consto,  and  the  District  of  Columbia. 
Note:  Common  control  may  be  tovolved. 
Applicant  states  that  the  requested  au- 
thority could  be  tacked  with  various  subs 
of  MC  51146  and  applicant  will  tack  with 
Its  MC  51146  where  feasible,  applicant 
further  states  It  has  various  duplicative 
Items  of  authority  imder  various  subs, 
but  does  not  seek  duplicative  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  51146  (Sub-No.  238)  filed  Octo- 
ber 27,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  L  STORAGE,  INC.,  2661 
South  Broadway,  Green  Bay,  WI  54304. 
Applicant's  representative:  D.  P.  Martto 
Post  Office  Box  2298,  Green  Bay,  WI 
54306.  Authority  sought  to  operata  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
from  the  plant  and  warelMnise  sites  of 
Armour  and  Co.,  Green  Bay,  Wis.,  to 
potots  to  Iowa,  Minnesota,  Ultools,  In- 
diana, Ohio,  and  the  Lower  Peninsula  of 
Michigan.  Note:  Common  control  may 
be  tovolved.  Applicant  states  that  the  re- 
quested authority  could  be  tacked  with 
various  subs  oS  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feas- 
ible, applicant  further  states  It  has 
various  difljllcative  items  of  authority 
under  various  subs,  but  does  not  seek 
duplicative  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  51146  (Sub-No.  239),  ffled  Oc- 
tober 27,  1971.  AppUcant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  2661 
South  Broadway.  Green  Bay,  WI  54304. 
Applicant's  representative:  D.  P.  Martto 
Post  Office  Box  2298,  Green  Bay,  wf 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Metal 
containers  and  metal  container  ends  and 
accessories  and  equipment,  used  to  con- 
nection with  the  distribution  of  metal 
contatoers  and  metal  contatoer  ends 
when  movtog  with  metal  contatoers,  from 
Fort  Worth.  Tex.,  to  all  potots  to  the 
Dbited  States  (except  Alaska  and  Ha- 
waii). Note:  Commcm  control  may  be 
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tovolved.  Applicant  states  that  the  re- 
quested authority  could  be  tacked  with 
various  subs  of  MC  51146  and  It  will  tack 
with  its  MC  51146  where  feasible,  appli- 
cant further  states  it  has  various  dupli- 
cative items  of  authority  imder  various 
subs,  but  does  not  seek  duplicative  au- 
thority. If  a  hearing  is  deemed  necessary 
appUcant  requests  It  be  held  at  DaUas 
Tex. 


No.  MC  51146  (Sub-No.  240),  ffled  Oc- 
tober 27,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC..  2661 
South  Broadway,  Green  Bay,  WI  54304. 
Applicant's  representative:  D.  F.  Martto, 
Post  Office  Box  2298,  Green  Bay,  WI 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporttog:    Dairy 
products,  cheese,  cheese  foods,  yogurt, 
sour  cream,  cottage  cheese,  from  potots 
to    the    followtog   Wisconsto    counties: 
Brown,  Green,  Dodge,  Waukesha,  Jeffer- 
son, Lafayette,  and  Oconto,  to  potots  to 
Connecticut.  Massachusetts,  New  York, 
Ohio,  and  Pennsylvania.  Note:  Common 
control  may  be  tovolved.  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  its  MC  51146  where  feasible, 
applicant  also  states  it  has  various  dupli- 
cative items  of  authority  under  various 
subs,  but  does  not  seek  duplicative  au- 
thority. If  a  heartog  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

No.  MC  51146  (Sub-No.  242) ,  ffled  No- 
vember 1,  1971.  AppUcant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  2661 
South  Broadway,  Green  Bay,  WI  54304. 
Applicant's  representative:  Charles 
Singer,  33  North  Dearborn,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  products,  and  paper  and  paper 
products;  and  (2)  equipment,  materials 
and  supplies  used  to  the  manufacture 
and  distribution  of  the  commodities  to 
(1)  above,  between  the  plant  and  ware- 
house sites  of  International  Paper  Co.  at 
Litchfield,  HI.,  and  potots  to  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  with 
various  subs  and  will  tack  with  MC 
51146  where  feasible.  No  dupll(»ttog  au- 
thority is  sought.  Comm(m  control  may 
be  tovolved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  52465  (Sub-No.  41),  ffled  Oc- 
tober 25,  1971.  Applicant:  RICE  TRUCK 
LINES,  a  corporation,  1627  Third  Street 
Northwest,  Great  Falls,  MT  59403.  Ap- 
plicant's representative:  Ray  P.  Koby, 
314  Montana  BuUding,  Great  'PsWs, 
Moot.  59403.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
tog: Ores  and  concentrates  between 
potots  to  Montana,  Idaho,  and  Wash- 
ington. Note:  Common  control  may  be 
Involved.  AppUcant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  does  not 
specify  a  location. 
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No.  MC  59680  (Sub-No.  194) ,  ffled  Oc- 
tober   28,    1971.    AppUcant:    STRICK- 
LAND TRANSPORTATION  CO.,  INC, 
3011    Gulden  Avenue,   Post  Office  Box 
5689,  Dallas.  TX  75222.  AppUcants  rep- 
resentative:  Oscar  P.  Peck   (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Paper  and  paper  products,  viate- 
rials  and  supplies  used  to  the  manufac- 
ture or  distribution  of  paper  and  paper 
products   (except  commodities  to  bulk 
and  commodities  which,  due  to  size  or 
weight,  require  the  use  of  special  equip- 
ment),  between    the   plantslte   and/or 
storage  faciUties  of  Nekoosa  Edwards 
Paper  Co.,  Inc..  to  Little  River  County. 
Ark.,  on  the  one  hand.  and.  on  the  "other, 
potots  to  Delaware.   Maryland.  Rhode 
Island,  and  the  District  of  CTolumbia. 
Note  :  AppUcant  states  that  the  requested 
authority    cannot   be   tacked   with   its 
existing    authority.    If    a    heartog    is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Chicago,  HI.,  or  Washington, 
D.C. 

No.  MC  64932  (Sub-No.  498) ,  ffled  No- 
vember 1,  1971.  AppUcant:  ROGERS 
CARTAGE  <X>.,  a  corporation,  1439  West 
103d  Street.  Chicago,  IL  60643.  Appli- 
cant's r^jresentative:  Carl  L.  Steiner  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Fer- 
tilizer, to  bulk,  from  potots  to  Jackson 
Township,  Paulding  County,  Ohio,  to 
potots  to  Indiana  and  Michigan;  and 
(2)  hydrofluoric  acid,  to  bulk,  to  tank  ve- 
hicles, from  JoUet.  HI.,  to  potots  to  Con- 
necticut. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heartog 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  76032  (Sub-No.  289) ,  ffled  Oc- 
tober 20.  1971.  AppUcant:  NAVAJO 
FREIGHT  LINES.  INC..  1205  South 
Platte  River  Drive.  Denver.  CO  80223. 
AppUcant's  representative:  Ira  E.  Neal 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporttog:  General  commodities  (ex- 
c^t  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
deftoed  by  the  Commission,  commodities 
to  bulk,  commodities  requiring  special 
equipment,  and  those  tojurious  or  con- 
taminattog  to  other  ladtog).  servtog 
Belen,  N.  Mex.,  near  Albuquerque, 
N.  Mex.,  as  axi  off-route  point  to  connec- 
tion with  carrier's  exlsttog  regiUar  route 
authority,  for  the  purpose  of  toterchang- 
tog  with  raU  carriers  to  the  performance 
of  substituted  raU-for-motor  carrier 
service  only.  Note:  Common  control  may 
be  tovolved.  If  a  heartog  Is  deemed  nec- 
essary, appUcant  requests  It  be  held  at 
Denver,  Colo. 
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MI  49003.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  from  Bridgeport  and  Imlay 
City,  Mich.,  to  potots  in  Hltoois,  Wis- 
consin, and  the  upper  peninsula  of  Mich- 
igan. Note:  Common  control  may  be 
Involved.  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Lanstog,  Mich. 

No.  MC  82492  (Sub-No.  63).  ffled  No- 
vember 4,  1971.  AppUcant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Kalamazoo,  MI  49003. 
AppUcant's  representative:  WOIiam  C. 
Harris,  Post  Office  Box  2853,  Kalamazoo, 
MI  49003.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods, 
foodstuffs  and  food  products  (except 
commodities  to  bulk),  from  St.  James. 
MedaUa,  and  Butterfield,  Minn.,  and 
Esthervffle,  Iowa,  to  potots  to  Hltoois. 
Indisma.  Iowa.  Kansas,  Michigan,  Mis- 
souri, Nebraska,  and  Ohio,  and  Covtog- 
ton  and  LouisvlUe,  Ky.  Note:  Common 
control  may  be  tovolved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  exlsttog  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  82492  (Sub-No.  64),  ffled  No- 
vember 4,  1971.  AppUcant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Kalamazoo,  MI  49003. 
Applicant's  representative:    WilUam  C 
Harris,    Post    Office    2853,    Kalamazoo. 
MI  49003.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporttog:    Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  to  sections  A  and  C  of  Ap- 
pendix I  to  the  report  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (excQJt  hides  and  commodities 
to  bulk),  from  Tama,  Iowa,  to  Coving- 
ton and  LouisvlUe,  Ky.,  and  potots  to 
nitoois,  Indiana,  Michigan,  Minnesota 
Missouri,  Nebraska,  Ohio,  Kansas,  and 
Wisconsto.  Note:  Common  control  may 
be  tovolved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  heartog  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Des  Motoes,  Iowa. 


No.  MC  82492  (Sub-No.  62) .  ffled  No- 
vember 4,  1971.  AppUcant:  MICHIGAN 
k  NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road,  Kalamazoo,  MI  49003. 
AppUcant's  representative:  WlUlam  C. 
Harris,  Post  Office  Box  2853,  Kalamazoo. 


No.  MC  82841  (Sub-No.  88) ,  ffled  Octo- 
ber 26,  1971.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  801  Livestock  Ex- 
change Buildtog,  Omaha,  Nebr.  68107. 
AppUcant's  representative:  Donald  L. 
Stem,  530  Unlvac  BuUding,  7100  West 
Center  Road,  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and 
equipment  used  to  the  production  of  eggs 
and  poultry  (except  commodities  to 
bulk),  from  the  plantslte  of  Pockman 
Manufacturtog  Co.  Inc.,  located  to  Mor- 
gan County,  Ala.,  to  potots  to  Arizcma, 
Arkansas,  California,  Connecticut,  Del- 
aware, Florida,  Georgia,  Idaho,  Ken- 
tucky, Louisiana,  Maine,  Muyland. 
Massachusetts.    Mississippi,    MbntaoA, 
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Nevada,  New  lampehire.  New  Jersey, 
New  Mexico.  N  rw  Toiic.  NorQx  Carolina, 
Oklahoma,  Oreftm.  PemuylTanla.  Rhode 
Carolina.  Tennessee, 
Texas,  Vermodt,  Virt^nla.  Washington. 
West  Virginia,  i  nd  the  District  of  Colum- 
bia. Notk:  App  licant  states  that  the  re- 
quested author  ty  cannot  be  tacked  with 
its  existing  atJ^ority.  If  a  hearing  ia 
deemed  necess  ry,  applicant  requests  It 
be  hdd  at  Brmingham,  Ala.,  Mont- 
gomery, Ala.,  oi  Atlanta,  Oa. 
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(Sub-No.  321),  filed  Oc- 
.  LppUcant:  C  &  H  TRANS- 
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to  serve  all  points  in  the  United  States 
within  the  territory  extending  westward 
from  the  eastern  boundary  of  New  York 
to  the  eastern  boundary  of  Idaho,  Wyo- 
ming. Utah,  and  Arizona  (except  i>oint8 
in  New  Hampshire.  Delaware.  Maryland. 
Minnesota,  Iowa,  Missouri,  and  the  Dis- 
trict of  Columbia) .  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  83835  (Sub-No.  85) .  filed  Octo- 
ber 27. 1971.  Applicant:  WALES  TRANS- 
PORTATION, INC.,  Post  Office  Box  6186. 
Dallas.  TX  75222.  Applicant's  represent- 
ative: James  W.  Hlghtower.  136  Wynne- 
wood  Professional  Building,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Darby  and  Missoula,  Mont.,  to 
fwlnts  in  Colorado.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo. 

No.  MC  83835  (Sub-No.  86) .  filed  Octo- 
ber 27. 1971.  AppUcant:  WALES  TRANS- 
PORTATION. INC.,  Post  Office  Box  6188. 
Dallas.  TX  75222.  Applicant's  represent- 
ative: James  W.  Hlghtower,  136  Wynne- 
wood  Professional  Building,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  points  In  Hot  Springs  County,  Ark., 
to  points  in  Elansas,  Missouri,  (^dahoma. 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock.  Ark.,  or 
Dallas.  Tex. 

No.  MC  85465  (Sub-No.  44).  filed 
November  5.  1971.  Applicant:  WEST 
NEBRASKA  EXPRESS.  INC.,  Post  Office 
Box  952.  Scottsbluff,  NE  69361.  AppU- 
cant's  representative :  Truman  Stockton, 
Jr.,  The  1650  Grant  Street  Building,  Den- 
ver, Colo.  80203.  AuttxM-ity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products as  described  in  section  A  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  the  plantsite  and  stor- 
age facility  of  Swift  Fresh  Meats  Co.  at 
Grand  Island,  Nebr..  to  points  In  Iowa. 
Illinois,  Missouri,  Minnesota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Chicago, 
HI. 

No.  MC  87476  (Sub-No.  8),  filed 
September  29,  1971.  Applicant:  CARL 
SCHAEFER  JR.  TRUCK  LINE  INC.. 
2600  Wlllowbum  Avenue,  Dayton,  OH 
45427.  Applicant's  representative:  W.  L. 
Jordan,  2609  Fenwood  Avenue.  Terre 
Haute.  IN  47803.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 


tions A,  B,  C,  and  D  of  appendix  I  to  the 
report  in  Description  of  Motor  Carriers 
Certificate,  61  M.C.C.  209  tmd  766,  in- 
cluding dairy  products  and  like,  com- 
modities requiring  refrigeration  and /or 
temperature  control  -  (excluding  com- 
modities in  bulk) ;  (a)  between  points  in 
Franklin  County,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio;  (b) 
between  points  in  Franklin  County, 
Ohio,  on  the  one  hand.  and.  points  in 
Boone,  Campbell.  Gallatin,  Grant,  Ken- 
ton, and  Pendleton  Coimtles,  Ky..  on  the 
other;  (c)  between  points  in  Marion 
County  (Indianapolis).  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  In- 
diana on  and  south  of  U.S.  Highway  24, 
from  Indiana-Illinois  State  line  east  to 
junction  U.S.  Highway  224  at  Hunting- 
ton, Ind.,  and  on  and  south  of  U.S.  High- 
way 224,  from  Huntington,  Ind.  to 
Indiana-Ohio  State  line,  and  between 
points  in  Marion  County.  Ind..  oa  the 
one  hand,  and.  on  the  other,  points  in 
Anderson.  Boone.  Bourbon,  Boyle, 
Bracken,  Bullitt,  Campbell.  Carroll. 
Clark.  Payette,  Fleming,  Franklin.  Gal- 
latin, Garrard,  Grant,  Greene,  Hardin. 
Harrison.  Henry.  Jassamlne.  Jefferson. 
Kenton.  Larue,  Lewis,  Madison,  Mason, 
Meade.  Mercer,  Montgomery,  Nelson. 
Nicholas,  Oldham,  Owen.  Pendleton. 
Powell,  Robertson,  Scott.  Spencer. 
Trlamble,  Washington,  and  Woodford 
Counties,  Ky.  Note:  Applicant  states 
possible  joinder  at  Dayton,  Ohio  with 
service  to  points  in  Indiana  and  Ken- 
tucky. Applicant  states  the  above  de- 
scribed commodities  will  be  those  hav- 
ing a  prior  out-of-State  movement 
and  shipped  ipd  consigned  to  ap- 
plicant. Carl  Schaefer  Jr.  Truck  line. 
Inc.,  with  specific  delivery  instructions 
by  consignor.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind..  or  Columbus,  Ohio. 

No.  MC  95876  (Sub-No.  120).  fUcd 
November  4.  1971.  Applicant:  ANDER- 
SON TRUCKING  SERVICE.  INC.,  203 
Cooper  Avenue  North,  St.  Cloud.  MN 
56301.  Applicant's  representative:  Val  M. 
Hlgglns.  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  pipe  and 
tubing  and/or  boUer  flues  and  tubes, 
from  the  plantsite  and  warehouse  fa- 
cilities of  Babcock  &  Wilcox  Co.  in  Mil- 
waukee and  Milwaukee  County,  Wis.. 
to  points  in  California.  Colorado,  Idaho. 
Kansas,  Montana,  Nebraska,  North  Da- 
kota. South  Dakota.  Oregon.  Utah. 
Washington,  and  Wyoming,  restricted  to 
traffic  originating  at  said  plsuit  and 
warehouse  sites.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee.  V/is.. 
or  Chicago,  HI. 

No.  MC  102567  (Sub-No.  145)  (Amend- 
ment), filed  July  26.  1971,  published  in 
the  Federal  Register  issues  of  Septem- 
ber 10,  1971,  and  October  7,  1971.  and 
republished  as  amended  this  issue.  Appli- 
cant:    EARL    GIBBON    TRANSPORT. 
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INC..  4295  Meadow  Lane.  Post  Office 
Drawer  5357,  Bossier  City.  LA  71010. 
Applicant's  representative:  Jo  E.  Shaw, 
816  Houston  First  Savings  BuUding, 
Houston.  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Shreveport.  La.,  to  points 
in  Ellnois,  Indiana,  Michigan,  Ohio,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  authority  sought  can  and  will  be 
joined  with  applicant's  existing  operat- 
ing authorities  and  that  the  principal 
origin  area  that  would  be  Involved  in 
such  tacking  would  be  points  within  150 
miles  of  Henderson,  Tex.  Common  con- 
trol may  be  involved.  The  purpose  of  tliis 
republication  is  to  reflect  a  change  in  the 
tacking  Information.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.,  or  Colum- 
bus, Ohio. 

No.  MC  103993  (Sub-No.  644) 
(Amendment),  filed  July  4,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
July  29.  1971.  and  republished  as 
amended  this  Issue.  Ain>licant:  MOR- 
GAN DRIVE-AWAY.  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant's  representatives:  Paul  D. 
Borghesani  and  Ralph  H.  MiUer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  and  buildings  and  sections 
of  buildings,  mounted  on  imdercarriages, 
from  Orange  County,  N.C.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  reflect  the  cor- 
rect origin  point  as  Orange  County,  N.C., 
In  lieu  of  Alamance  Coimty,  N.C.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Greensboro,  N.C. 

No.  MC  105566  (Sub-No.  62),  filed 
November  9.  1971.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC..  Post 
Office  Box  1119.  Cape  Girardeau.  MO 
63701.  Applicant's  representative: 
Thomas  P.  Kllroy.  2111  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
dairy  products  arid  food  products,  from 
Charleston,  Mo.,  to  points  in  Arizona, 
California.  Nevada.  Utah,  Idaho,  Oregon, 
and  Washington;  and  (2)  canned  goods 
and  frozen  fruits  and  vegetables,  from 
points  in  California.  Oregon.  Washing- 
ton, Utah,  Nevada,  and  Idaho  to  (Charles- 
ton, Mo.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or  Washing- 
ton, D.C. 

No.  MC  105566  (Sub-No.  63),  filed 
November  9.  1971.  AppUcant:  SAM 
TANKSLEY  TRUCKING.  INC..  Post 
Office  Box  1119.  Cftpe  Girardeau.  MO 
73701.       Applicant's       r^resentatlve: 


NOTICES 

Thomas  F.  Kllroy.  2111  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
dairy  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  points 
in  Weakley  County.  Tenn.,  to  points  in 
California.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn.,  or  Wash- 
ington, D.C. 

No.  MC  106943  (Sub-No.  103),  filed 
October  29,  1971.  Applicant:  EASTERN 
EXPRESS.  INC.,  1450  Wabash  Avenue. 
Tferre  Haute,  IN  47808.  Applicant's  rep- 
resentative: John  E.  Lesow.  3737  North 
Meridian  Street.  Indianapolis.  IN  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
livestock,  grain,  petroleum  products,  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment) ,  serving  the  plantsite 
of  PPG  Industries,  Inc.,  at  or  near  Mount 
Holly  Springs,  Pa.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  to  and  from 
Harrisburg,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  ^pllcant  requests  it 
be  held  at  Washington,  D.C,  or  Pitts- 
burgh, Pa. 

No.  MC  107107  (Sub-No.  415),  filed 
October  26,  1971.  Apphcant:  ALTER- 
MAN  TRANSPORT  UNES,  INC.,  12805 
Northwest  42d  Avenue,  Opa  Locka,  PL 
33054.  Applicant's  representative:  P^rd 
W.  Sewell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  Glynn  and  Chatham  Counties, 
Ga.„  to  points  in  South  Carolina,  North 
Carolina,  Tennessee.  Kentucky.  Virginia, 
West  Virginia.  Delaware,  Maryland, 
Ohio,  Pennsylvania,  New  Jersey,  New 
York,  Connecticut.  Rhode  Island,  Massa- 
chusetts, Vermont.  New  Hampshire, 
Maine,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  tacking  the 
requested  authority  is  possible  but  not 
to  provide  a  new  service  over  that  pres- 
ently authorized  to  be  operated.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla., 
Atlanta.  Ga..  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  595) ,  filed  No- 
vember 4,  1971.  Applicant:  PRE-FAB 
TRANSIT  CX).,  a  corporation,  100  South 
Main  Street,  Parmer  City,  IL  61842. 
Applicant's  representative:  Mack  Ste- 
phenson (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Overhead 
doors,  door  sections,  and  parts  and  ac- 
cessories used  in  the  Installation  thereof, 
frcsn  Galesbiu-g,  HI.,  and  Tiffin.  Ohio,  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii).  Note:    Applicant 
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states  that  the  requested  authority  can 
be  tacked  vsrlth  its  existing  authority  un- 
der MC  107295  Sub-Nos.  19,  56.  "57,  142 
144.  159,  299,  303.  305,  435.  439,  and  477. 
If  a  hearing  Is  necessary,  applicant  re- 
quests it  be  held  at  Toledo  or  Columbus 
Ohio. 

No.  MC  107295  (Sub-No.  570),  filed 
November  8.  1971.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  146,  Farmer  City,  IL  61842.  AppU- 
cant's  representative:  Mack  Stephenson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  metal  products, 
ventilators  and  ventilator  systems,  and 
heating  and  cooling  equipment  and  ac- 
cessories, from  Batavia,  Ohio,  to  points 
in  the  United  States.  Note:  Applicant 
states  it  has  pending  with  its  Subs  366 
and  374  authority  sought,  where  tacking 
possibilities  may  exist.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  (Cincinnati  or  Columbus,  Ohio. 

No.  MC  107496  (Sub-No.  827).  filed 
November  5,  1971.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  Third  at 
Keosauqua  Way,  Des  Moines.  lA  50309. 
Applicant's  representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  ComTnodtttes,  in  bulk,  hav- 
ing an  immediate  prior  or  subsequent 
movement  over  the  lines  of  the  Chicago 
and  North  Western  Railway,  between 
points  In  Illinois,  Iowa,  Kansas,  Upper 
Michigan,  Minnesota,  Missouri,  Nebras- 
ka, North  Dakota,  South  Dakota.  Wis- 
consin, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibiUtles  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Des  Moines.  Iowa. 

No.  MC  107515  (Sub-No.  783) .  filed  Oc- 
tober 28.  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  Post  Of- 
fice Box  308,  Forest  Park,  GA  30050.  Ap- 
pUcant's  representative:  Paul  M.  DanieU. 
Poet  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regidar  routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  appendix  I,  sections  A 
and  C  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  the  plantsite  and  storage 
facility  of  Swift  &  Co.  at  Moultrie,  Ga., 
to  points  in  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Kentucky,  HUnois,  Indi- 
ana, Iowa,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  New  Jersey,  New  York. 
North  Carolina.  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  CaroUna, 
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Virginia.  West 
restricted  to 
abx)ve-named 
the  named 
holds  contract 
its  No.  MC 
dual  operations 
niOTi  control 
hearing  Is 
requests  it  be 
Chicago,  HI. 


'  Virginia,  and  Wisconsin, 

pre  ducts  originating  at  the 

pfkntsite  and  destined  to 

Notk:  Applicant  now 

»rrier  authority  under 

126936  and  subs,  therefore 

may  be  involved.  Com- 

also  be  involved.  If  a 

necessary,  applicant 

iield  at  Atlanta,  Ga.,  or 


Stats 


m£y 
deen  ed 


No.  MC  10774  1 
tober    14,    1971 
TRANSPORT, 
way,   Spokane 
representative: 
dress  as 
operate  as  a 
vehicle,  over 
ing:  Lumber, 
work,  (a)  from 
in  Iowa,  Wiscoi 
Indiana:  (b) 
to  points  in 
Missouri 
from  iMints  in 
Idaho  County 
from  points  in 
the  Snake  Rivei 
oonsin.  Illinois. 
and  (e)  from 
west  of  U.S. 
Iowa,  Wisconsir , 
ana,    and 
states  that  the 
not  be  tacked 
Applicant 
authority  sougb^ 
necessary, 
at  Spokane, 


(Sub-No.  15),  filed  Oc- 

AppUcant:     SYSTEM 

NC,   East  6523  Broad - 

WA    99206.    Applicant's 

J.  Cully,  Jr.  (same  ad- 

Authorlty  sought  to 

cotnmon  carrier,  by  motor 

irregular  routes,  transport- 

products,  and  mill- 

ifoints  in  Oregon  to  points 

,  Illinois,  Missouri,  and 

fr^m  points  in  Washington 

Wisconsin,   Illinois, 

and   Colorado;    (c) 

Idaho  in  and  north  of 

points  in  Colorado;  (d) 

Idaho  on  and  north  of 

to  points  in  Iowa,  Wis- 

Mlssouri,  and  Indiana; 

in  Montana  on  and 

I^ghway  89  to  points  in 

Illinois.  Missouri,  Indi- 

NoTE :    Applicant 

-equested  authority  can- 

with  its  existing  authority. 

states  no  duplicating 

If  a  hearing  is  deemed 

requests  it  be  held 

or  Portland,  Oreg. 


J. 
applica  it) 


I(  wa, 
India  la, 


U 


pidnts 


Cole  rado. 


further 


applj  cant 


W»sh. 


No.  MC  1088^3 
tober   29.    1971 
CORPORATIOlf 
Highway, 
representative 
Street  NW.,  Washington, 
thority  sought 
carrier,  by  mot4r 
routes, 
than  those 


Penn<el 


transptrtlng 


desljned 
automot  Lies 


mai  ufacture 


shippers. 


senger 

containers,    am 
used  in  the 
waste  or  scrap 
trailers  of 

Alabama.  Conndcticut, 
Georgia,  niinoij , 
tucky,  Loulsiani 
sachusetts,  Mlcl  igan 
sippi,   Missouri, 
Jersey,  New  Tofk, 
Pennsylvania, 
Una.  Tennessee 
ginia.  West  Vir{  Inia, 
District  of  Colombia 
operations 
to  a  transportation 
formed  imder  s 
contracts,  with 
Bills.  Pa.  Non 
now  holds  conthu:t 
Nos.  MC-10884:i 
Nos.  5.  7,  and  8 
11  named  points 
on  the  other,  p<  Ints 
in  this  applicatd  sn 
of  this  appllcati  n 


(Sub-No.  9) ,  filed  Oc- 
Applicant:    GLABERN 
305     West     Lincoln 
,  PA  19047.  Applicant's 
J.   G.  Dail,  Jr.,   1111  E 
DC  20004.  Au- 
operate  as  a  contract 
vehicle,  over  irregular 
Trailers    (other 
to  be  drawn  by  pas- 
).  chassis  ayid  cargo 
trailer   parts,   articles 
of  trailers,  and 
if^erials  when  moving  in 
between  points  in 
,  Delaware,  Florida, 
Indiana.  Kansas,  Ken- 
.  Maine.  Maryland,  Mas- 
.  Minnesota.  Missis- 
New   Hampshire.    New 
:.  Nortii  Carolina.  Ohio, 
Island.  South  Caro- 
Texas.  Vermont,  Vir- 
,.  Wiscmsin,  and  the 
Restriction:  The 
[  herein  are  limited 
service  to  be  per- 
c(Mitinuing  contract,  or 
Strick  Corp.  of  Fairless 
Applicant  states  that  it 
carrier  authority  in 
and  MC-108843   (Sub- 
TA)  to  operate  between 
on  the  one  hand,  and, 
in  the  States  sought 
.  and  that  the  purpose 
Is  to  obtain  permanent 
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authority  for  the  two  points  covered  by 
Sub  8TA  and  to  bttnden  applicant's 
existing  authority  to  permit  a  complete 
service  for  Strick  Corp.  and  thus  avoid 
successive  applications  whenever  new 
shipping  points  are  added  by  that 
shipper.  Applicant  offers  to  canc^  Its 
existing  permits  upon  a  grant  of  the  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  109294  (Sub-No.  18),  filed  Oc- 
tober 28.  1971.  Applicant:  COMMER- 
CIAL TRUCK  CO.,  LTD.,  a  corporation, 
230  Brunette  Street,  New  Westminster, 
BC.  Canada.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue. 
Seattle.  WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  poles,  piling,  and  build- 
ing board,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Siuias.  Wash.,  cm  the  one 
hand,  and,  on  the  other,  points  in 
Oregon;  and  (2)  poles  and  piling,  be- 
tween the  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Simias,  Wash.,  on  the  coie 
hand,  and,  on  the  other,  points  in  Wash- 
ington (except  points  in  Whatcom, 
Skagit,  Snohomish.  King,  Pierce,  and 
Isltuid  Counties) .  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle.  Wash. 

No.  MC  109564  (Sub-No.  13),  filed 
November  5,  1971.  Applicant:  LYONS 
TRANSPORTATION  LINES,  INC.,  1701 
Parade  Street,  Erie,  PA  16503.  Applicant's 
representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regiilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading) ,  serving 
points  in  Kentucky  within  the  CTincinnati, 
Ohio,  commercial  zone  as  prescribed  by 
the  Commission  in  connection  with 
presently  authorized  regular  route  opera- 
tions at  Cincinnati,  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio,  or 
Pittsburgh,  Pa. 

No.  MC  110098  (Sub-No.  122).  filed 
November  4,  1971.  Applicant:  ZERO 
REFRIGERATED  LINES,  a  corporation. 
1400  Ackerman  Road,  Post  Office  Box 
20380.  San  Antonio.  TX  78220.  Appli- 
cant's representative:  Donald  L.  Stem. 
530  Univac  Building.  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular-  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 


Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsites  and/or  storage  facili- 
ties utilized  by  Farmland  f\)ods.  Inc.,  at 
Denlson,  Iowa  Falls,  and  Carroll,  Iowa, 
and  Omaha.  Nebr..  to  points  in  Kansas, 
Oklahoma,  Arkansas,  Louisiana.  Texas, 
and  New  Mexico.  Note  :  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  presait  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha .  Nebr.,  or  San  Antonio, 
Tex. 

No.  MC  110525  (Sub-No.  1019),  filed 
October  29,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  Dowlngton,  PA  19335. 
Applicant's  representative:  Leonard  A. 
Jaskiewicz.  Suite  501,  1730  M  Street 
NW..  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  vegetable  oil 
products.  In  bulk,  in  tank  vehicles,  from 
Cincinnati,  Ohio,  to  points  in  Alabama, 
Georgia,  and  Mississippi.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  In- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  110525  (Sub-No.  1020),  filed 
October  29,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520 
East  Lancaster  Avenue,  Downlngtown. 
PA  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Etchants, 
in  bulk,  in  tank  vehicles,  from  Garland, 
Tex.,  to  JopUn  and  Springfield,  Mo.,  and 
returned  spent  etchants,  from  Joplin  and 
Springfield,  Mo.,  to  Garland,  Tex.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  It  has  no 
presoit  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas  or  Houston. 
Tex. 

No.  MC  110988  (Sub-No.  280) .  filed  No- 
vember 1,  1971.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  WI  54956.  Applicant's 
representative:  E.  Steidien  Helsley,  666 
11th  Street  NW.,  Washin^rton,  DC  20001. 
Authority  sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)   Encapsulated 
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dye.  In  bulk.  In  tank  vehicles,  from  De- 
catur, Ala.,  to  Nek(X)sa,  Wis.;  (2)  liquid 
plastics  and  latex,  in  bulk.  In  tank  ve- 
hicles, from  Midland,  Mich.,  to  the  plant- 
site  of  St.  Regis  Paper  Co.,  Rhlnelander 
Division,  Rhlnelander,  Wis.;  and  (3) 
lime,  in  bulk,  in  hopper-type  vehicles, 
from  Chicago,  HI.,  to  points  in  Iowa, 
Lafayette,  Green,  Dane,  Jefferson,  Rock, 
Walworth,  Waukesha,  Milwaukee,  Ra- 
cine, and  Kenosha  Coimties,  Wis.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  duplicating  authority  Is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  lie  held  at  Minne- 
apolis, Minn.,  or  Chicago,  111. 

No.  MC  111383  (Sub-No.  33),  filed  Oc- 
tober 18,  1971.  Applicant:  BRAS  WELL 
MOTOR  FREIGHT  LINES.  INC.,  3925 
Singleton  Boulevard,  Dallas,  TX  75208. 
Applicant's  representative:  Ronald  R. 
Slaughter,  Post  Office  Box  4447,  3925 
Singleton  Boulevard,  Dallas,  TX  75208. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusuaJ  value, 
classes  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Atlanta,  Ga.,  and  NorcroGS.  Ga..  and 
points  in  its  commercial  zone,  from  At- 
lanta over  Interstate  Highway  85  to 
junction  Georgia  Highway  141,  thence 
over  Georgia  Highway  141  to  Norcross, 
and  return  over  tiie  same  route,  serving 
all  intermediate  points  (also  return  over 
U.S.  Highway  23) ,  serving  all  intermedi- 
ate points,  and  serving  Tucker-Stone 
Mountain  Industrial  Ptirk,  Ga.,  as  an  oCf- 
route  point.  Restriction:  Applicant  does 
not  intend  to  transport  traffic  direct  of 
Interline  betwerai  Atlanta,  Ga.,  on  the 
one  hand,  aiid,  on  the  other,  points 
within  15  miles  thereof,  and  Is  willing  to 
accept  a  restriction  to  that  effect.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Atlanta,  Ga- 
or  Dallas,  Tex. 

No.  MC  111812  (Sub-No.  448) ,  filed  Oc- 
tober 28.  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  405  »/2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, 7100  West  Center\Road,  Omaha,  NE 
68106.  Authority  soughf  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Candy, 
confectionery,,  chewing  gum  and  related 
items,  from  Duryea,  Pa.,  to  points  In 
Illinois,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Nebraska,  Missouri, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
Its  Sub-200,  at  Sioux  Falls,  S.  Dak.,  to 
provide  a  through  service  to  points  In 
California,  Arizona,  and  Salt  Lake  City, 
Utah.  Common  control  may  be  involved! 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Scranton  or 
Philadelphia.  Pa. 

No.  MC  112718  (Sub-No.  135),  filed 
November  1,  1971.  Applicant:  YELLOW 
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FREIGHT  SYSTEM,  INC..  92d  at  State 
Line,  Kansas  City,  MO  64114.  Appli- 
cant's representative:  John  M.  Records 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commxjdities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Owatonna,  Minn.,  and  Mankato,  Minn., 
over  U.S.  Highway  14,  as  an  alternate 
route  in  connection  with  applicant's  reg- 
ular route  operations,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  113495  (Sub-No.  1)  (Correc- 
tion), filed  October  12,  1971.  published 
Federal  Register  issue  of  November  11. 
1971,  and  republished  in  part  as  corrected 
In  this  issue.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  51  Oldham 
Street,  Post  Office  Box  60628,  NashvUle, 
TN  37206.  Applicant's  representative: 
Wilmer  B.  Hill,  705  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Washing- 
ton, D.C.  20001.  Note:  The  purpose  of 
this  partial  republication  is  to  show  666 
11th  Street  NW.,  in  Ueu  of  666  First 
Street  NW.,  as  was  erroneously  shown  In 
the  previous  publication.  The  rest  of  the 
application  remains  as  previously  pub- 
lished. 

No.  MC  113635  (Sub-No.  3) .  filed  Octo- 
ber 12,  1971.  Applicant:  S  fc  S  TRUCK- 
ING, INC.,  Alzada  Star  Route,  Belle 
Fourche,  S.  Dak.  57717.  Applicant's  r^- 
resentative:  Gene  R.  Bushnell,  Post  Of- 
fice Box  190,  Rapid  City,  SD  57701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Ground 
lignite  coal  and/or  ground  leonardite, 
from  the  American  Colloid  Plant  ap- 
proximately 5  miles  east  of  Gascoyne, 
Bowman  County,  N.  Dak.,  to  points  In 
Colony.  Crook  County.  Wyo.;  (2)  soda 
ash.  from  the  F  M  C  Plant  near  West 
Avco.  Wyo.,  Sweetwater  County,  to 
points  in  Colony,  Crook  County,  Wyo.; 
and  (3)  bulk  bentonite.  between  points 
In  Wyoming,  Montana,  South  Dakota, 
North  Dakota,  and  Minnesota,  under 
contract  with  Baroid  Division,  NL  Indus- 
tries, Inc.;  and  Federal  Bentonite.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Belle  Fourche 
or  Rapid  City,  S.  Dak. 

No.  MC  113678  (Sub-No.  442).  filed 
October  27,  1971.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  CO  80216.  Applicant's 
representative:  Duane  W.  Acklie.  Post 
Office  Box  80806.  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Connecticut,  Rhode  Island,  Mas- 
sachusetts. New  York,  New  Jersey, 
Pennsylvania,  Virginia.  West  Virginia, 
Maryland,  Delaware,  and  the  District  of 
Columbia  to  points  In  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Michigan,  Mln- 
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nesota,  Missouri,  Nebraska,  Ohio,  Penn- 
sylvania, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wasliington,  D.C, 
New  York.  N.Y..  or  Denver.  Colo. 

No.  MC  115162  (Sub-No.  236).  filed 
October  28.  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ground  clay,  in  containers,  from 
points  In  Thomas  County,  Ga.,  to  points 
in  that  part  of  the  United  States  on  and 
east  of  North  Dakota.  South  Dakota, 
Nebraska.  Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Atlanta,  Ga.,  or  Birmingham, 
Ala. 

No.  MC  115162  (Sub-No.  237),  filed 
October  29,  1971.  AppUcant:  PCX)LE 
TRUCK  LINE,  INC.,  Post  Office  Box  500, 
Evergreen,  AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregulsw  routes,  transporting: 
Salt  (other  than  In  bulk),  from  points 
in  Eddy  County,  N.  Mex.,  and  Fort  Bend 
and  Harris  Counties,  Tex.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky. 
Louisiana,  Mississippi.  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Houston.  Tex. 

No.  MC  115311  (Sub-No.  125).  fUed 
October  29.  1971.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  488.  MUledgeville,  GA  31061.  Ap- 
plicant's representative:  Paul  M.  Daniell, 
Post  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cement  and 
cement  products,  between  points  In 
Chatham  County,  Ga..  on  the  one  hand, 
and.  on  the  other,  points  In  Florida. 
Georgia.  South  Carolina,  and  North 
Carolina.  Note:  Aplicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Atlanta,  Ga. 

No.  MC  115311  (Sub-No.  126),  filed 
October  29.  1971.  Applicant:  J  fc  M 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
flee  Box  488,  MUledgeville,  GA  31061.  Ap- 
plicant's representative:  Paul  M.  Daniell, 
Post  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Iron  and 
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steel  articles 
the  one  hand, 
in    Georgia. 
Tennessee,  Nor1|i 
and  Louisiana 
that  the 
tacked  with  its 
hearing  is 
requests  it  be 


between  Dothan,  Ala.,  on 

a  id.  on  the  other,  points 

Florida,    South    Carolina, 

Carolina,  Mississippi, 

Note:   Applicant  states 

authority  cannot  be 

existing  authority.  If  a 

necessary,  applicant 

at  Montgomery,  Ala. 


request  ed 


deeaed 
hdd 


routes. 


No.  MC  11569] 
vember   1,   1971 
TRANSPORTA'tlON 
Box  1090,  AimlsttHi 
representative: 
Franlc    Nels<m 
Ala.  35203. 
as  a  coTnmon 
over  Irregular 
duit,  pipe  and 
attachments 
chanioal  devices 
from  Glendsde, 
to  points  in 
sas.    Kentucky, 
Missouri, 
North  Dakota, 
Una,  South 
Virsrinia, 
Columbia.  Note: 
the  requested 
with  its  existing 
is  deemed 
it  be  held  at 


(Sub-No.  22) ,  filed  No- 
AppUcant:    MURPHY 
INC.,  Post  Office 
All  36201.  Applicant's 
Maurice  P.  Bishop,  327 
Building,    Birmingham, 
Autl  orlty  sought  to  cHJerate 
carrier,  by  motor  vehicle, 
,  transporting :  Con- 
cable  and  fittings  and 
tfurefor,  imloaded  by  me- 
fumished  by  the  carrier, 
]  larshall  County,  W.  Va., 
minpis,  Indiana,  Iowa,  Kan- 
Maryland,    Minnesota, 
North     Carolina, 
<^dahoma.  South  Oaro- 
Tennessee,  Texas, 
and  the  District  of 
Applicant  states  that 
ai^tbority  cannot  be  tacked 
authority.  If  a  hearing 
applicant  requests 
Wishingt^,  D.C. 


Nebr  Lska, 


Da:ota, 
Wiscor  sin 


neces  sary, 


Higl  way, 


I  represent)  ,tive 


No.  MC  115841 1 
vember  4.  1971 
FAST  PREIOm  ■ 
BaiAhead 

10327,   BirmlngJ 
cant's 
address  as 
to  operate  as  a 
vehicle,  over 
ing:  Canned  ami 
mal  feedstuffs 
points  at  or 
Gentry.  Siloam 
tor    ajid    Kans^ls 
Louisiana  and 
United  States  or 
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signed  to  be  drawn  by  passenger  automo- 
biles, in  initial  movements,  from  points 
in  Drake  County,  Ohio,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Ohio) .  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  117574  (Sub-No.  211).  filed 
October  22.  1971.  AppUcant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39, 
Carlisle.  PA  17013.  Applicant's  repre- 
sentative: James  W.  Hagar,  100  Pine 
Street,  Post  Office  Box  869,  Harrlsburg, 
PA  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Vn- 
packaged  glass  and  glass  in  packages, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  (2)  un- 
packaged  glass  and  glass  in  packages, 
which  because  of  size  or  weight  do  not  re- 
quire the  use  of  special  equipment,  when 
moving  in  mixed  shipments  with  the 
items  in  (1)  above,  betwe^i  the  plantsite 
of  PPG  Industries,  Inc.,  at  or  near  Mount 
Holly  Springs,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority, but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  No  dupli- 
cating authority  is  sought.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  117610  (Sub-No.  8).  filed 
October  29,  1971.  Applicant:  DERRICO 
TRUCKING  CORP.,  907  East  141st 
Street,  Bronx,  NY  10454.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran^x>rting :  Paperboard,  boxboard. 
kraftboard,  corrugated  and  paper  con- 
tainers, cartons,  boxes,  toastepaper,  rags 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
f except  in  bulk) ,  between  Whippany  and 
Clifton,  N.J.;  and  Durham,  Pa.;  on  the 
one  hand,  and,  on  the  other,  points  in 
Nassau.  Suffolk,  Westchester,  Orange, 
and  Rockland  Counties.  N.Y.;  New  York. 
N.Y. ;  points  in  New  Jersey,  Delaware, 
Maryland.  Connecticut.  Massachusetts, 
Rhode  Island,  and  Pennsylvania  on  and 
east  of  U.S.  Highway  15,  under  contract 
with  Whippany  Paper  Board  Co.,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  "N.Y. 

No.  MC  118529  (Sub-No.  4).  filed  No- 
vember 3.  1971.  Applicant:  I  «i  M,  INC., 
2525  Euclid  Avenue,  Des  Moines,  lA.  Ap- 
plicant's representative :  William  L.  Pair- 
banlc.  900  Hubbell  Building,  Des  Moines, 
Iowa  50903.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Crushed  limestone  and  limestone  prod- 
ucts, (a)  between  points  In  Union, 
Clarke,  Lucas,  Taylor.  Ringgold.  Deca- 
tur. Wayne,  and  Appanoose  Coimties. 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Putnam,  Schuyler.  Sullivan,  and 
Adair  Counties,  Mo.;  (b)  between  points 
in  Appanoose  Coimty,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Mer- 
cer. Harrison,  and  Worth  Counties,  Mo., 
and  (2)  sand  and  gravel,  between  points 
in  Union,  Clarke,  Lucas,  Taylor,  Ring- 
gold, Decatur.  Wayne,  and  Appanoose 
Counties,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Mercer,  Harrison, 
Worth,  Putnam,  Schuyler,  Sullivan,  and 
Adair  Counties,  Mo.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  119493  (Sub-No.  84),  fUed  Oc- 
tober 28,  1971.  Applicant:  MONKEM 
COMPANY.  INC..  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant's  representative:  Ray  F.  Kempt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polystyrene,  expanded  or 
extruded,  from  points  in  Missouri.  Ar- 
kansas, and  Oklahoma  to  Oswego,  Kans. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  119493  (Sub-No.  85).  filed  Oc- 
tober 28.  1971.  Applicant:  MONKEM 
COMPANY,  INC..  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin.  MO  64801. 
Applicants  representative:  Ray  F. 
Kempt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  ingre- 
dients, from  plant  and  warehouse  facili- 
ties of  Farmland  Industries,  Inc..  and/or 
Farmers  Chemical  Co..  located  in  Jasper 
County,  Mo.,  to  points  in  Kansas.  Mis- 
souri. Mississippi,  North  Dakota.  South 
Dakota,  Wisconsin,  Colorado.  Nebraska. 
Oklahoma,  Texas,  Minnesota.  Iowa,  Ar- 
kansas, Louisiana.  Illinois,  Kentucky, 
Indiana,  Tennessee,  and  Alabama,  re- 
stricted to  traffic  originating  at  plant 
and  warehouse  facilities  of  Farmland  In- 
dustries, Inc.,  and/or  Farmers  Chemical 
Co.,  in  Jasper  County,  Mo.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kan.';as 
City,  Mo. 

No.  MC  119493  (Sub-No.  86),  filed  Oc- 
tober 28,  1971.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Sheet  steel, 
from  Granite  City  and  South  Chicago, 


FEDERAL  REGISTER,  VOL.   36,  NO.  233 — ^THURSDAY,  DECEMBER  2,    1971 


HI.,  Gary,  Ind.,  and  Houston.  Tex.,  to 
Oswego,  Kans.;  and  (2)  steel  panels. 
from  Warren,  Mo.,  to  Oswego.  Kans. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.    MC    119991    (Sub-No.    3).    filed 
October   25,   1971.   Applicant:    YOUNG 
TRANSPORT.  INC.,  1915  East  Broadway. 
Logansport,  IN  46947.  Applicant's  repre- 
sentative:    Warren    C.     Moberly,     777 
Chamber  of  Commerce  Building,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Hides  and  skins,  from  Chester, 
Fort  Plain.  Buffalo,  and  New  York,  N.Y.; 
Newark  and  Trenton.  N.J.;  West  Chester, 
Boyertown,  and  Philadelphia.  Pa.;  Wil- 
mington.   Del.;    Baltimore.    Md.;    and 
Springfield,    Mass.;    to    Oirard.    Ohio; 
Chicago,  m.:  Racine.  Milwaukee.  South 
Milwaukee,  Sheboygan,  and  Fond  du  Lac, 
Wis.;  St.  Louis,  Mo.;  and  Grand  Rapids 
and  Grand  Haven,  Mich.;  (2)  hides,  from 
the  facilities  of  M.  Aschheim  Co.,  Inc..  at 
Chicago.  HI.,  to  the  facilities  of  M.  Asch- 
heim Co..  Inc..  at  New  York,  N.Y.;  (3) 
chemicals,  used  in  the  tanning  of  hides 
and  skins,  in  containers,  when  trans- 
ported in  the  same  vehicle  with  hides  and 
skins  (otherwise  authorized),  from  New 
York.  N.Y.;  Newark,  N.J.;  Philadelphia, 
Pa.,  to  Milwaukee,  Wis.;  (4)  hides,  from 
Chester,  Buffalo,  and  New  York,  N.Y.; 
Newark  and  Trenton.  N.J.;  West  Chester. 
Boyertown  and  Philadelphia,  Pa.;   and 
Baltimore,  Md.;  to  Girard,  Ohio;  and  (5) 
scrap  leather,  from  Girard,  Ohio,  to  Oak 
Creek,  Wis.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  application  is  to  convert  the  con- 
tract carrier  authority  of  Tanners  Trans- 
portation. Inc.,  imder  MC  127614  and 
Subs  thereimder,  being  purchased  by  ap- 
plicant, into  common  carrier  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lidlanapolls.  Ind., 
or  Washington,  D.C. 

No.  MC  120673  (Sub-No.  5).  filed 
Octobw-  27,  1971.  Applicant:  ACME 
TRANSPORT  COMPANY,  a  corporation. 
City  Park  Road,  Post  Office  Box  805. 
Oelweln,  lA  50662.  Applicant's  represent- 
ative: A.  R.  Fowler.  2288  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrilar  routes, 
transporting:  Nitrogen  fertilizer  solutions 
and  anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Hawkeye 
Chemical  Co.,  at  or  near  Clinton,  Iowa, 
to  points  in  Indiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  120318  (Sub-No.  3).  filed 
November  3.  1971.  Applicant:  WALTON 
TRANSPORTATION  CO.,  INC..  13020 
Sarah  Lane.  Post  Office  Bos  BT87,  Hous- 
ton. TX  77015.  Applleant'a  rcpgeaeuta- 
tive:  Joe  Q.  Fender.  802  Houston  First 
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Savings  Building,  Houston,  Tex.  77002. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Newsprint, 
groundwood  and  printing  paper  having 
prior  movement  by  barge  or  rail  carrier, 
from  the  terminal  and  warehouse  facili- 
ties of  Walton  and  Son  Stevedoring  and 
Contracting  Co.  at  Houston,  Tex.,  to 
points  in  Texas.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  No 
dupUcating  authority  Is  sought.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Houston,  Tex. 

No.  MC  123255  (Sub-No.  18),  filed 
October  29,  1971.  Applicant:  B&L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue.  Newark,  OH  43055.  AppUcant's 
representative:  Charles  W.  Singer.  33 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  (^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  PUutte 
products,  and  paper  and  paper  products. 
and  (2)  equipment,  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  between  the  plant  and  warehouse 
of  International  Paper  Co.  at  Litchfield, 
lU.,  and  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Ai^U- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. AppUcant  holds  contract  carrier 
authority  imder  MC  81968  and  Subs 
thereunder,  therefore,  dual  operations 
and  common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Washingt(»i, 
D.C. 

No.  MC  123405  (Sld)-No.  30),  filed 
October  28,  1971.  AppUcant:  FOOD 
TRANSPORT,  INC..  Post  Office  Box 
1041,  York,  PA  17405.  AppUcant's  repre- 
sentative: C^hristian  V.  Graf.  407  North 
Front  Street,  Harrisburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulsu* 
routes,  transporting:  Petroleum  prod- 
ucts, vehicle  body  sealer  and  sound 
deadening  compounds,  from  Congo.  Han- 
cock County,  W.  Va..  to  points  in  Florida 
and  CSeorgia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington.  D.C,  or  Roches- 
ter, N.Y. 

No.  MC  123476  (SlA-No.  13).  filed 
October  28,  1971.  Applicant:  CURTia 
TRANSPORT.  INC.,  1334  LonedeU  Road. 
Arnold.  MO  63010.  AppUcant's  repre- 
sentative: O.  E.  MueUer  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  In  tank  vehicles, 
from  the  PhUlipe  Petrolexmi  Co.  pipeline 
terminal  located  at  or  near  Jefferson 
City,  Mo.,  to  points  In  Arkansas  and  HU- 
nois.  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  PTiwting  autbnlty.  If  a  hearing  Is 
deemed  neceesaiy.  applicant  requeate  It 
be  held  at  St.  Louis  or  Jefferson  City,  Ma. 
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No.  MC  124078  (Sub-No.  501).  filed 
November  1, 1971.  Applicant:  SCHWER- 
MAN  TRUCKINO  CO,  a  corpora- 
tion. 611  South  28  Street.  MUwaiikee. 
WI  53246.  AppUcant's  representative: 
Richard  H.  Prevette  (same  addess  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
as  common  carrier,  by  motor  vehicle, 
over  IrregTilar  routes,  transporting:  (1) 
Cement,  from  GreencasUe  Township, 
Putnam  County.  Ind.,  to  points  in  Ber- 
rien, Branch,  Calhoun,  Cass,  Kalamazoo. 
St.  Joseph,  and  Van  Buren  Counties, 
Mich;  (2)  soybean  products,  dry  (ex- 
cept soybean  fiour).  from  DanviUe,  Dl.. 
to  points  in  Indiana,  Ohio,  and  Michigan, 
and  (3)  potassium  permanganate,  dry, 
in  bulk,  from  La  SaUe,  Dl.,  to  Kansas 
City,  Mo.  Note:  Applicant  states  that 
the  requested  authority  in  Part  (1)  could 
be  tacked,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  could  be  served  through  tacking. 
Person  interested  in  the  tacking  possibiU- 
ties  are  cautioned  that  faUure  to  oppose 
the  apfdication  may  result  in  an  imre- 
stricted  grant  of  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  lU. 

No.  MC  124154  (Sub-No.  48).  filed 
October  25,  1971.  Applicant:  WINGATE 
TRUCKINO  COMPANY,  INC.,  Post  Of- 
fice Box  645,  Albany,  GA  31702.  AppU- 
cant's representative:  W.  D.  Wingate 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fuller's  earth  (ground 
clay)  from  points  In  Gadsden  County. 
Fl«.,  to  points  In  Alabama,  Arkansas, 
Colorado.  Connecticut,  Delaware,  Florida. 
Georgia.  IlUnols.  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana.  Maine,  Maryland, 
Massachusetts.  Michigan.  Minnesota. 
Mississippi.  Missoiui.  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio.  CMclahoma, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina. South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
Note:  AppUciuit  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at  ' 
AUanta,  Ga.,  or  Washington,  D.C. 

No.  MC  124213  (Sub-N«.  6).  fUed 
November  3,  1971.  AppUcant:  SWIFT- 
UNEB.  INC..  7878  I  Street,  Omaha.  NE 
68127.  AppUcant's  representative:  Val  M. 
HIggins.  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  m^at  products,  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  sections  A,  B,  and  C  of  ap- 
pendix 1  to  the  rep>ort  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk),  from  Spencer  and  Hartley,  Iowa, 
to  Detroit.  Mich.,  and  r>oints  In  IlUnoIs. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  IT  a  hearing  la 
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deemed  necessaitjr, 
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>apoUs,  Minn. 


doi  Qg 

a  >MPANY. 
,M> 
Her  Dan 
Jel  'erson 


transpiring 


conta  oilnatlng 
K  insas 
I  ]t)er 
Swedeb  >rg, 

■US 


No.    UC 
November    5, 
KUjiyKNER, 
TRANSFER 
Box  44,  Iberia, 
resentative: 
High  Street, 
Authority  soughl 
carrier,  by  motQr 
routes, 
itie^    (except 
classes  A  and 
goods  as  deflneti 
commodities  in 
quiring  special 
Jurlous  or 
Ing),  between 
one  hand,  and 
Crocker, 
and  Dlxon,  on 
City,  Mo.,  over 
Junction  with  U 
over  U.S.  Highw  ly 
tion  with  Mlssovri 
over  Missouri 
with  Missouri 
Missouri  Highwajy 
and  return;  alsi> 
Missouri 
sourl  Highway 
County  Route 
Route  C  to  Dlxoii 
from  the  junctiop 
17  and  42  at 
Highway  42  to 
Route  C  at 
Coimty  Route  C 
over  County 
Missouri  Hlghwa  r 
above-described 
a  hearing  is 
requests  it  be 


Hi  (hway 
Hghway 


Hlghwa  ya 
133 


rtH  ria. 
lis 
Brunley, 
eC  It 
Rou« 


i  deen  led 
hell 


No.    MC    1247 
November    5 
WEST 
INC.,  3200 
Box  536,  Sioux  Ci 
representative: 
South  67th 
Authority  soughl 
mon   carrier,   bj 
irregular    routes 
products,  as 
appendix  I  to  th( 
in  Motor  Carrier 
209  and  766, 
points  in 
chusetts,  New 
sylvania,  and  tho 
Non:  Applicant 
quested  authorltj 
Its  existing 
deemed  necessar;' 
be  held  at  Omaha 
Pa. 


Connecl  icut 
Jersey 


autt  orlty 


No.   MC    12482|» 
October  29.  1971 
TRANSPORT, 
7057,  Savannah, 
representative: 
1819  H  Street 
20006.  Authority 
contract  carrier. 
Irregular     route* , 


(Sub-No.    4),   filed 
Applicant:    JOHN 
business  as  IBERIA 
Post    Office 
65486.  Api^cant's  rep- 
W.  Huber,  101  East 
City.  MO  65101. 
to  operate  as  a  common 
vehicle,  over  regular 
General  commod- 
tHose   of   unusiial   value, 
explosives,  household 
by  the   Commission, 
bulk,   commodities  re- 
equipment,  and  those  in- 
_  to  other  lad- 
City,  Mo.,  on  the 
]f9eria,  Brumley,  Ulman, 
;.  Richland.  Hancock, 
other;  from  Kansas 
.  Highway  50  east  to  its 
S.  Highway  54,  thence 
54  south  to  its  junc- 
Highway  17,  thence 
17  to  its  junction 
133,  thence  over 
133  to  Richland,  Mo., 
from  the  Jimction  of 
17  and  133  over  Mis- 
to  its  Junction  with 
thence  over  Coimty 
Mo.,  and  return;  also 
of  Missouri  Highways 
Mo.,  over  Missouri 
Junction  with  County 
Mo.,  thence  over 
it  Brumley,  Mo.,  thence 
C  to  its  junction  with 
17  and  return  over  the 
■egular  routes.  Notk:  If 
necessary,  applicant 
at  Jefferson  C:ity,  Mo. 
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REPRK  tE3lATED 
Highw  Ely 


Street. 


4    (Sub-No.    82),   filed 
Applicant:     MID- 
EXPRESS, 
_  75  North,  Post  Office 
:y,  lA  51101.  Applicant's 
"illlam  J.  Hanlon,  4423 
Omaha,  NE  68117. 
to  operate  as  a  corn- 
motor    vehicle,    over 
transporting:    Dairy 
in  section  B  of 
report  In  Descriptions 
Certificates.  61  M.C.C. 
Sabetha,  Kans..  to 
,  Maryland,  Massa- 
New  York,  Penn- 
District  of  Colimibla. 
states    that    the    re- 
cannot  be  tacked  with 
If  a  hearing  Is 
.  applicant  requests  It 
Nebr..  or  Philadelphia, 


dessribed 


fnm 


(Sub-No.   10).  filed 

Applicant:  BUILDERS 

Post   Office   Box 

OA  31408.  Applicant's 

tviniam    P.    Sullivan. 

jrw..  W««htogton,  DC 

sought  to  operate  as  a 

l>y  motor  vehicle,  over 

traosportlng:     (1) 


NOTICES 

Gypsum,  gypsum  products,  building  ma- 
terials and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dls- 
trlbutloD.  Installation  and  applicaticHi 
thereof,  between  the  plantsite  and  stor- 
age facilities  of  the  Fllntkote  Co.  In 
Chatham  Coimty,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida,  Ken- 
tucky, Mississippi,  Virginia,  and  West 
Virginia;  and  (2)  materials,  supplies, 
and  accessories  used  in  the  manufacture, 
installation,  and  distribution  of  gypsiun. 
gypsum  products,  wallboard.  insulating 
materials,  building  materials,  and  scrap 
paper,  from  points  in  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee  to  the  plantsites  and  storage 
facilities  of  the  fllntkote  Co.  in  Chat- 
ham County,  Ga..  under  contract  with 
The  Fllntkote  Co.  Now:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.,  or  Atlanta, 
Ga. 

No.  MC  126844  (Sub-No.  14) .  filed  No- 
vember  4.  1971.  Amdlcant:  RJD.S. 
TRUCKING  CO..  INC..  1713  North  Main 
Road,  I>rawer  S,  Vineland.  NJ  08360. 
Applicant's  representative:  Jack  H. 
Blanshan,  29  South  La  Salle  Street.  Chi- 
cago. Hi  60603.  Authority  sought  to 
<4)erate  as  a  comnion  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Mattoon,  HI.,  to 
points  in  Connecticut,  Delaware,  Msury- 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No.  MC  127028  (Sub-No.  14>,  filed 
October  26,  1971.  Apidlcant:  BREDE- 
HOEFT  PRODUCE  COMPANY,  INC., 
Post  Office  Box  7,  Decatur,  AR  72722. 
Applicant's  representative:  Edward  T. 
Lyons,  420  Denver  Club  Building,  Den- 
ver, Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Citrus  products  and  tomato  juice, 
from  Weslaco.  Tex.,  to  points  in  Aiican- 
sas,  Illinois,  Iowa.  Kansas.  Minnesota, 
Missouri,  CMdahoma.  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority.  Jt>ut  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing poesibilities  are  cautioned  that  f  ail- 
vtre  to  otiose  the  ^{dlcatlon  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary.  KppM- 
cant  requests  it  be  heid  at  DaUas,  Tex. 

No.  MC  127527  (Sub>No.  11).  filed  No- 
vember 1,  1971.  Applicant:  CARL  W. 
REAGAN,  doing  business  as  SOUTH- 
EAST TRUCKING  CO..  8372  State 
Route  18,  Rural  Route  No.  6,  Ravenna, 
OH  44266.  Applicant's  representative: 
Robert  N.  Krier.  88  Bast  Broad  Street. 
Suite  1680,  (^lumbus,  OH  43215.  Authw- 
Ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 


routes,  transporting:  Machinery  and 
equipment  and  attachments  and  parts 
therefor,  used  In  the  manufacture  of 
concrete  pipe;  (1)  between  points  in 
»  Delaware,  Illinois,  Indiana,  Iowa.  Ken- 
tucky, Maryland,  Michigan.  Minnesota, 
New  Jersey.  New  York.  Ohio,  Pennsyl- 
vania. West  Vh-ginla.  and  the  District  of 
Colimibia,  on  the  one  hand,  and,  on  the 
other,  the  plantsites  of  United  States 
Concrete  Pipe  Co.  located  at  or  near 
Magadore.  In  Summit  and  Portage 
Counties.  Ohio;  Palmyra.  Portage 
County.  CMiio;  Uhrichsvllle.  Tuscarawas 
County,  Ohio;  New  Town.  Hamilton 
CX)unty.  Ohio;  Portage,  Mich.;  Croydon. 
Bucks  County,  and  Oakdale.  AU^eny 
County,  Pa.,  and  R^ay,  Md.;  and  (2) 
between  the  plantsites  of  United  States 
Concrete  Pipe  Ca,  located  at  or  near  the 
plantsite  points  as  set  forth  In  (1)  above. 
Note:  Applicant  proposes  to  conduct 
operations  under  the  applied  for  author- 
ity imder  continuing  contract  with 
United  States  Concrete  Pipe  Co.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland.  Ohio,  or 
Washington,  D.C. 

No.  MC  127832  (Sub-No.  10),  filed 
October  26,  1971.  Applicant:  C  &  S 
TRANSFER,  INC.,  Post  Office  Box  5249. 
Macon,  GA  31208.  Applicant's  represent- 
ative: William  Addams.  Suite  527,  1776 
Peachtree  Street  NW.,  Atlanta,  GA  30309. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  sup- 
plies, and  equipment  used  in  the  opera- 
tion of  cafeterias  and  restaurants,  be- 
tween the  storage  facilities  of  State 
Wholesale  Poods,  Inc.,  at  or  near  Macon, 
Ga..  on  the  one  hand,  and,  on  the  other. 
Asheville.  N.C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  i4>pllcant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  128247  (Sub-No.  22),  filed 
November  1,  1971.  Applicant:  BX7RSAL 
TRANSPORT,  INC.,  Rural  Route  I, 
Bunker  Hill,  IN  46914.  Applicant's  repre- 
sentative: Michael  V.  Gooch,  777  C3iam- 
ber  of  Commerce  Building,  Indianapolis. 
Ind.  46204.  Authority  sought  to  opet«ite 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles,  from 
the  plantsite  of  Mesker  Steel.  Inc..  lo- 
cated at  New  Albany.  Miss.,  to  points  in 
Alabama,  Arkansas,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland.  Michi- 
gan. Minnesota.  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
Washington,  D.C,  West  Virginia,  and 
Wisconsin,  imder  contract  with  Mesker 
Steel,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Washington, 
D.C. 

No.  MC  128343  (Sub-No.  19),  filed 
November  4,  1971.  Applicant:  C-LINE, 
INC.,  TourteUot  HUl  Road,  Chcpachet, 
R.I.  02814.  AppUcant's  representative: 
Ronald  N.  Cobert.  1730  M  Street  NW.. 
Suite  501,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials, 
plastic  products,  and  supplies  used  In  the 
manufacture  and  distribution  thereof, 
between  Jerome,  Idaho,  on  the  one  hand, 
and.  on  the  other.  North  Smithfleld.  R  J., 
Halls.  Tenn.,  and  ports  of  entry  on  the 
international  boxmdary  line  between  the 
United  States  and  Canada  in  Michigan, 
New  York,  and  Vermont,  xmder  contract 
with  The  Tupperware  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C, 
or  Providence,  R  J. 

No.  MC  128866  (Sub-No.  28),  filed 
November  5,  1971.  Applicant:  B  fc  B 
TRUCKING,  INC.,  Post  Office  Box  128, 
Cherry  Hill,  NJ  08034.  Applicant's  repre- 
sentative: J.  Michael  Parrell,  1815  H 
Street  NW.,  No.  512,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num food  containers,  from  Searcy.  Ark., 
to  the  plantsite  of  J.  M  Smucker  Co.. 
Salinas,  Calif.,  for  the  account  of  Penny 
Plate,  Inc..  Cherry  Hill.  NJ.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
or  Philadelphia,  Pa. 

No.  MC  128988  (Sub-No.  16),  filed 
October  26,  1971.  Applicant:  JO/KEL, 
INC.,  Post  Office  Box  22265,  Los  Angeles, 
CA  90022.  Applicant's  rei^esentative:  J. 
Max  Harding,  Post  Office  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Heating  and  cooling  equipment 
and  component  parts  and  accessories 
therefor,  from  Centralia,  HI.,  to  Atlanta. 
Ga.;  Charlotte.  N.C;  Richmond,  Va.; 
Portland,  Oreg.;  Minneapolis,  Minn.; 
Kansas  City.  Mo.;  Oklahoma  City.  Okla.; 
and  South  Gate.  Calif.;  (2)  furniture, 
hardware,  from  Louisville,  B^y..  to  Los 
Angeles.  Calif.;  (3)  vehicle  parts  (s) 
from  Muskegon,  Mich.,  to  Los  Angeles 
and  San  Francisco,  Calif.,  and  (b)  from 
Wausau,  Wis.,  to  Los  Angeles.  San  Fran- 
cisco, and  Whittier.  Calif.;  Fort  Worth. 
Tex.;  and  Forsyth.  Ga.,  and  (4)  Refused, 
returned,  or  rejected  shipjnents  of  the 
commodities  described  in  (1),  (2).  and 
(3)  above,  from  the  destinations  shown 
to  their  respective  origins.  Restriction: 
The  operations  authorized  are  restricted 
against  the  transportation  of  commod- 
ities which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment 
and  are  further  restricted  to  shipments 
which  originate  and/or  terminate  at  the 
plantsites  or  facilities  utilized  by  Lear 
Siegler.  Inc.,  its  divisions  and  affiliates. 
Said  operations  are  limited  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Lear 
Siegler,  Inc.,  its  divisions  and  affiliates. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Washington,  D.C. 

No.  MC  129350  (Sub-No.  16),  filed 
October  26,  1971.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  Post  Office  Box  212, 
BUlings,  MT  59103.  Applicant's  repre- 
sentative: J.  F.  Meglen.  Post  Office  Box 
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1581,  Bluings,  MT  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  feed  ingre- 
dients and  feed  supplements.  In  con- 
tainers, from  pctots  in  c:alif omia,  Colo- 
rado, Illinois,  Iowa,  Minnesota,  Missouri, 
Oregon,  Pennsylvania,  and  Tennessee,  to 
points  In  Colorado,  Idaho,  Montana, 
North  Dakota,  South  Dakota,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Billings,  Mont. 

No.  MC  129350  (Sub-No.  17),  filed 
October  29,  1971.  Applicsmt:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  Post  Office  Box  212. 
Billings,  MT  59103.  AppUcant's  repre- 
sentative: J.  F.  Meglen.  Post  Office  Box 
1581,  Billings,  MT  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, from  points  in  Rosebud  County, 
Mont.,  to  points  in  Colorado.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Billings.  Mont. 

No.  MC  129350  (Sub-No.  18).  filed  No- 
vember 8.  1971.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS.  Post  Office  Box  212,  Billings, 
MT  69103.  Applicant's  representative: 
J.  P.  Meflden,  Post  Office  Box  1581,  Bil- 
lings, MT  59103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
points  in  Musselshell  County,  Mont.,  to 
points  in  Colorado,  Illinois,  Iowa,  Minne- 
sota, Nebraska,  North  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Billings,  Mont. 

No.  MC  129802  (Sub-No.  4),  filed  No- 
vember 1,  1971.  Applicant:  GAIL  R. 
KALDENBERG,  doing  business  as  ABC 
CARTAGE,  2704  Wedgewood  Road,  Des 
Moines,  lA  50317.  Applicant's  represent- 
ative: William  L.  Falrbank,  900  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  tmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Des 
Moines,  Iowa,  and  Bedford,  Iowa,  (a) 
from  Des  Moines  over  Interstate  High- 
way 35  to  junction  Iowa  Highway  92, 
thence  over  Iowa  Highway  92  to  junction 
U.S.  Highway  169,  thence  over  U.S.  High- 
way 169  to  junction  Iowa  Highway  2, 
thence  over  Iowa  Highway  2  to  Bedford, 
and  return  over  the  same  route,  and  (b) 
from  Des  Moines  over  Interstate  High- 
way 35  to  junction  Iowa  Highway  2, 
thence  over  Iowa  Highway  2  to  Bedford, 
and  return  over  the  same  route,  serving 
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the  intermediate  and  off-route  points  of 
Lorimor,  Afton,  Tingley,  Mount  Ayr.  Di- 
agonal, cnearfleld,  and  Lenox  in  (a)  and 
(b)  above,  and  (2)  between  Mount  Ayr, 
Iowa,  and  Leon,  Iowa,  from  Mount  Ayr 
over  Iowa  Highway  2  to  Leon,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Kellerton,  Iowa.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  129972  (Sub-No.  3)  (Correc- 
tion), filed  October  12,  1971,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 4,  1971,  and  republished  as  corrected 
this  issue.  Applicant:  GERALD  D. 
WRIGHT,  1303  10th  Street  SE.,  James- 
town, ND  58401.  Applicant's  representa- 
tive: Thomas  J.  Van  Osdel,  502  First  Na- 
tional Bank  Building,  Fargo,  N.D.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  beverages 
or  alcoholic  liquors  (except  beer  or  malt 
beverages  and  commodities  In  bulk), 
from  Mmit  La  Salle,  LacJac  Station, 
Reedley,  Lodl,  Menlo  Park.  St.  Helena, 
and  Saratoga,  Csdif.;  (Chicago,  Peoria, 
and  Pekin,  ni.;  Lawrenceburg,  Ind.- 
Allen  Park,  Mich.;  Duluth,  Minn.;  Louis- 
ville, Clermont,  and  Owensboro,  Ky. :  and 
Philadelphia,  Pa.,  to  Bismarck,  Fargo, 
and  Grand  Forks,  N.  Dak.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republica- 
tion Is  to  add  the  origin  points  of  Cler- 
mont and  Owensboro,  Ky.,  which  were 
tomitted  in  previous  publication.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Fargo,  N.  Dak.,  or 
Minneapolis,  Minn. 

No.  MC  129974  (Sub-No.  4)  (Correc- 
tion), filed  August  20,  1971,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 4, 1971,  and  republished  as  corrected, 
this  Issue.  Applicant:  THOMPSON 
BROS.,  INC.,  Post  Office  Box  457, 
Toronto,  SD  57268.  Applicant's  repre- 
sentative: A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul.  MN  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tunne,  from  New 
Orleans,  La.,  Houston,  Tex.,  and  Mil- 
waukee, Wis.,  to  points  in  Colorado, 
Illinois,  Iowa,  Kansas.  Minnesota,  Mis- 
souri, Montana.  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming: 
(2)  and  when  in  trucking  eqtilpment 
transporting  twine,  from  New  Orleans, 
La.,  Houston,  Tex.,  and  Milwaukee,  Wis., 
between  points  in  Colorado,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Montana.  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming, 
under  contract  with  Paul  Dee  Co.,  Mar- 
shalltown,  Iowa.  Note:  The  purpose  of 
this  republication  is  to  correctly  set  forth 
the  authority  as  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Des 
Moines,  Iowa. 

No.  MC  129974  (Sub-No.  7),  filed 
November  5,  1971.  Applicant:  THOMP- 
SON BROS..  INC.,  Post  Office  Box  457, 
Toronto,  SD  57268.   Applicant's  repre- 
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vehicle,  over  irregular  routes,  transport- 
ing: Polystyrene  shapes  and  forms,  frcwn 
the  plantsite  and  warehouse  facilities  of 
Dolco  Packaging  Corp..  at  Decatur.  Ihd., 
to  points  in  the  "United  States  on  and  east 
of  U.S.  Highway  85.  Note:  Apt^cant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ai^li- 
cant  requests  it  be  held  at  Los  Angeles. 
Calif. 

No.  MC  133240  (Sub-No.  27).  filed  No- 
vember! 1.  1971.  Applicant:  WEST  E3n3 
TRUCTKING  <X>.,  INC.,  530  Duncan 
Avenue,  Jersey  C:ity.  NJ  07306.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discount  or  department  stores,  between 
the  facilities  of  Holly  Stores,  Inc.,  their 
divisions  or  subsidiaries,  located  at  At- 
lanta, Ga.,  on  the  one  hand,  and,  en  the 
other,  points  in  California,  Illinois,  Colo- 
rado. Louisiana.  Tennessee,  and  Alabama, 
under  contract  with  Holly  Stores.  Inc. 
Non:  If  a  hearing  is  deemed  necessary. 
{4q>licant  requests  it  be  held  at  Washing- 
ton, D.C.,  or  New  York,  N.Y. 

No.  MC  133566  (Sub-No.  14).  filed  No- 
vember 5.  1971.  Aw)licant:  ROBERT 
GANGLOFF  AND  ROBERT  DOWN- 
HAM,  a  partnership,  doing  business  as 
GANGLOFF  <i  DOWNHAM.  Poet  Office 
Box  676,  Logansport,  IN  46947.  Appli- 
cant's representative:  Jack  H.  Blan^ian, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  or  storage  facilities 
utilized  by  mini  Beef  Packers,  Inc.,  at  or 
near  Joslin.  HI.,  to  points  in  Delaware, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire. New  Jersey.  New  Yoi*.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destinations.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  tSiicago,  m. 

No.  MC  134068  (Sub-No.  7) ,  fUed  No- 
vember  5,  1971.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  4510 
Seville  Avenue.  Vernon.  CA  90058.  Appli- 
cant's representative:  Duane  W.  Acklle, 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sunmm.ing  and  .wading 
pools,  parts,  accessories,  and  attach- 
ments, from  West  Helena.  Ark.,  to  points 
in  Arizona.  California,  Nevada,  New 
Mexico,  Oregon,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 


thority cannot  be  ta<^ed  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  i^Dlioant  requests  it  be  held 
at  Loe  Angeles,  Oallf. 

No.  MC  134145  (SUb-No.  13) ,  filed  NO' 
vember  8.  1971.  Applicant:  NORTH 
STAR  TRANSPORT.  INC.,  Poet  Office 
Box  51.  Thief  River  Palls.  MN  56701. 
Applicant's  reiireBentative :  Jon  Miller 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Raw  materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  snowmobiles,  boats,  motor  bikes,  and 
racing  vehicles,  from  points  in  Kansas 
and  South  Dakota  to  Karlstad.  Minne- 
apolis, Moorhead.  Roseau,  and  Thiet 
River  Falls,  Minn.,  under  contract  with 
Arctic  Enterprises,  Inc.,  and  Polaris  In- 
dustries, Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis-St.  Paul.  Mixm. 

No.  MC  134375  (Sub-No.  6) .  filed  No- 
vember 5.  1971.  Applicant:  ELDON 
GRAVES,  doing  business  as  ELDON 
GRAVES  TRUCKING.  17  West  Wash- 
ington Avenue,  YaUma,  WA  98903.  Ap- 
plicant's representative:  Philip  G.  Skof- 
stad.  4410  Northeast  Fremont  Street, 
Portland,  OR  97213.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Paper  products,  frdm  points  In 
Yakima  C^ounty,  Wash.,  to  points  In 
Hood  River  and  Jacks<Hi  Counties,  Oreg.. 
and  points  in  Idaho.  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  134452  (Sub-No.  3).  filed  Oc- 
tober 29.  1971.  Applicant:  EUREKA 
CARTAGE  COMPANY.  INC.,  5821  West 
Ogden  Avenue,  Cicero,  IL  60650.  Appli- 
cant's representative:  William  H.  Towle, 
127  North  Dearborn  Street.  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregulsw  routes,  transporting:  (1)  Steel 
tubing  and  articles  fabricated  from  steel 
tubing,  from  the  plant  and  warehouse 
sites  of  Michigan  Tube  Co.  at  Eau  Claire. 
Mich.,  to  points  in  Indiana.  Kentucky, 
Ohio,  on  and  west  of  Interstate  Highway 
96;  Illinois,  St.  Louis.  Mo.,  and  Des 
Moines.  Iowa;  (2)  steel  tubing  and  ar- 
ticles fabricated  from  steel  tubing,  from 
the  plant  and  warehouse  sites  of  Conti- 
nental Tube  Co.  at  Bellwood.  HI.,  to 
points  in  Indiana,  Kentucky,  Ohio,  on 
and  west  of  Interstate  Highway  71,  Mich- 
igan, on  and  south  of  Interstate  Highway 
96.  St.  Louis,  Mo.,  and  Des  Moines,  Iowa; 
returned  shipments  of  steel  tubing  and 
articles  fabricated  from  steel  tubing, 
from  the  destinations  named  in  (1)  and 

(2)  above  to  the  named  origins;   and 

(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  steel  tubing  (a)  from  the  plant 
and  warehouse  sites  of  Continental  Tube 
Co.  at  Bellwood,  Dl.,  to  Eau  CHaire,  Mich.; 
and  (b)  from  the  plant  and  warehouse 
sites  of  Michigan  Tube  Co.  at  Eau  Claire, 
Mich.,  to  Bellwood.  HI.,  under  contract 
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with  Continental  Tube  Co.  and  Michi- 
gan Tube  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  134776  (Sub-No.  16).  filed  No- 
vember  3.  1971.  Applicant:  MILTON 
TRUCKING,  INC.,  Post  Office  Box  207, 
Milton.  PA  17847.  Applicant's  representa- 
tive: George  A.  Olsen.  69  Tonnele  Ave- 
nue. Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  canned  or  pre- 
served, not  cold  or  frozen;  (1)  from  the 
plantsites  and  storage  facilitiee  of  Ctom- 
stock  Poods,  Borden,  Inc.,  Division,  lo- 
cated at  Waterloo,  Rushville.  Egypt, 
Fairport.  Red  Creek.  Newark,  Lyons,  and 
Syracuse,  N.Y.,  to  points  in  Pennsylvania. 
Ohio.  Indiana,  Michigan,  Maryland,  Del- 
aware, and  the  District  of  Columbia; 
and  (2)  from  the  plantsites  and  storage 
facilities  located  at  Crosswell.  Edmore, 
Lexington,  and  Saginaw.  Mich.,  to  points 
in  Pennsylvania,  New  York,  New  Jersey. 
Ohio.  Maryland,  Delaware,  and  the  Dis- 
trict of  Colimibia,  under  contract  with 
Comstock  Foods.  Borden.  Inc.,  Division. 
Non:  If  a  hearing  is  deemed  necessjuTr. 
applicant  requests  it  be  held  at  Wash- 
ington, D.C..  or  New  York,  N.Y. 

No.  MC  134906  (Sub-No.  4),  fUed 
November  10, 1971.  Applicant:  CAPE  AIR 
FREIGHT.  INC..  Post  Office  Box  905, 
Cape  Girardeau,  MO  63701.  Applicant's 
representative:  R.  Connor  Wiggins.  Jr., 
Suite  909,  100  North  Main  Building. 
Memphis.  TN  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment) ,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air,  be- 
tween Outlaw  Field,  near  Clarksville, 
Tenn.,  and  points  in  Ohio,  Ashland,  South 
Shore,  Maysville,  and  Covington,  Ky., 
and  New  Albany,  Ind.  Non:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  beiield  at 
Nashville.  Tenn.,  or  Louisville,  ^. 

No.  MC  135233  (Sub-No.  2),  filed 
October  26,  1971.  Applicant:  JOYCE  H. 
MORTON  AND  ROYCE  C.  MORTON,  a 
partnership,  doing  business  as  MORTON 
BROTHERS.  Route  1.  Box  2000,  Las 
Cruces.  NM  88001.  Applicant's  represent- 
ative: Edwin  E.  Piper,  Jr..  715  Slmms 
Building.  Albuquerque,  N.  Mex.  87101. 
Authority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clay  products,  cin- 
der, stone,  grain,  landscaping,  aggregates, 
and  building  materials,  between  points  In 
Dona  Ana,  Chaves.  Otero.  Lincoln,  Sierra. 
Luna.  Grant,  Catron,  Hidalgo.  Lee,  Curry. 
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Roosevelt,  and  Eddy  Counties,  N.  Mex.; 
El  Paso,  Culberson,  Hudspeth,  Andrews, 
Gaines,  Yoakum,  Terry,  Cocliran,  Hock- 
ley, Bailey,  Lamb,  Parmer,  and  Castro 
Coimtles,  Tex.;  and  Apache,  Greenlee. 
Cochise,  Pinal,  Pima,  Maricopa,  and 
Yavapai  Coimties,  Ariz.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Las  Cruces  or 
Albuquerque.  N.  Mex. 

No.  MC  135282  (Sldl>-No.  2) ,  filed  Octo- 
,ber  26,  1971.  Applicant:  JOSEPH  E. 
DAVIS,  Route  U.S.  309,  Mountaintop. 
PA  18707.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street. 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a' common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  208  and  766,  except  hides 
and  commodities,  in  biilk.  In  tank  vehi- 
cles, from  Pittsburgh.  Pa.,  to  points  In 
New  York,  New  Jersey,  Maryland,  and 
the  District  of  Colimibla.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa. 

No.  MC  135609  (Sub-No.  2),  filed  No- 
vember 1.  1971.  Applicant:  FRED  W. 
MOHOLLAND,  Box  98,  Princeton,  ME 
04688.  Applicant's  representative:  Fred- 
erick T.  McGonagle.  36  Main  Street, 
Gorham,  ME  04038.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cardboard  corrugating  medium. 
from  the  port  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Calais,  Maine,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Connecticut,  Mas- 
sachusetts, Rhode  Island,  New  York, 
New  Jersey,  and  Pennsylvania;  and  (2) 
waste  cardboard,  from  points  in  Maine, 
New  Hampshire,  Vermont,  Connecticut, 
Massachusetts,  Rhode  Island,  New  York, 
New  Jersey,  and  Peimsylvania  to  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Calais,  Maine, 
under  contract  with  Fundy  Forest  In- 
dustries Ltd.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Augusta  or  Portland,  Maine, 
or  Boston.  Mass. 

No.  MC  135773  (Sub-No.  1),  filed  Oc- 
tober 29,  1971.  Applicant:  DONALD  E. 
SEARS,  Route  1,  Box  477,  Woodland. 
WA  98674.  AppUcant's  representative: 
Thomas  G.  Karter,  4410  Northeast  Fre- 
mont Street,  Portland.  OR  97213.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
from  points  in  California  to  Vancouver. 
Wash.,  for  the  accoimt  of  Builder's  Ma- 
terials, Inc.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Portland,  Oreg. 
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No.  MC  135852  (Sub-No.  2) .  filed  No- 
vember 8,  1971.  Applicant:  CHARLES  A. 
FISHEL.  517  West  Eighth  Street,  Beards- 
town,  IL  62618.  Applicant's  repre- 
sentative: Robert  Lawley.  300  Relsch 
Building.  Springfield.  Dl.  62701.  Author- 
ity sought  to  operate  as  a  cordon  car- 
rier, by  motor  vehicle,  ove^  irregular 
routes,  transporting:  Plate  steel,  from 
Beardstown.  111.,  to  Springfield,  Dl.,  on 
traffic  having  a  prior  out-of-town  move- 
ment by  water.  Non:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  ni. 

No.   MC    136047.   filed   September   21. 
1971.    Applicant:    MARSHALL   DELIV- 
ERY SERVICE,  INCORPORATED,  1700 
North    Scott    Street,    Wilmington.    DE 
19806.  Applicant's  representative:  Byron 
G.  Rogers.  918  16th  Street  NW..  Suite  501, 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregultw  routes,  transport- 
ing: (1)  Business  papers,  records,  docu- 
ments, vjritten  instruments,  audit  and 
accounting  media  (except  currency,  coin, 
bullion,  and  negotiable  instnmients) ,  but 
ordinarily  used  in  carrying  on  computer 
operations,  between  the  site  of  Sci-Tec, 
Inc.,  located  at  Wilmington,  Del.,  on  the 
one  hand,  and.  on  the  other,  Baltimore, 
Md.,  and  Washington.  D.C.,  under  con- 
tract with  Sci-Tec.,  Inc.;  tmd  (2)  such 
commodities   and   merchandise   that   Is 
normally  bought  and  sold  at  retail  spe- 
cialty  shops,   antique   shops   or   ware- 
houses, located  in  New  Castle  County, 
Del.,  between  points  in  Maryland,  Dela- 
ware, New  Jersey,  the  District  of  Colum- 
bia, points  in  the  northern  portion  of 
Virginia  located  in  Arlington,  Fairfax, 
Prince  William,  Fauquier,  and  Loudoun 
Counties,  Va.,  and  Alexandria,  Fairfax, 
and  Falls  (Thuch,  Va..  points  in  that  por- 
tion of  Pennsylvania  on  and  east  of  a  line 
beginning    at    the    Pennsylvania-Mary- 
land State  line  and  extending  along  U.S. 
Highway  83  to  and  including  all  of  York. 
Pa.,  thence  retiun  along  U.S.  Highway  83 
to    Junction    Interstate    Highway     76, 
thence  along  Interstate  Highway  76  to 
junction   Interstate   Highway   276.   and 
thence  alc«g  Interstate  Highway  276  to 
the  Pennsylvania-New  Jersey  State  line. 
Note:   Applicant  states  the  operations 
proposed  in  (2)  above  are  under  contract 
with  Plain  &  Fancy,  Inc.,  LaCocina,  The 
Horse,   and   The  Four  Seasons,   all  of 
Centerville.  Del.,  and  whose  business  is 
buying  and  selling  the  commodities  indi- 
cated in  (2)  above.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Wilmington,  Del.,  or  Washington,  D.C. 

No.  MC  136052  (Sub-No.  1).  filed  Oc- 
tober 25,  1971.  Applicant:  SECURITY 
CARRIERS,  INC.,  4228  West  11th,  Post 
Office  Box  3091,  AmariUo,  TX  79106.  Ap- 
plicant's representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thOTity  sought  to  operate  as  a  commoa 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
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No.  MC  136128  (Sub-No.  1),  filed 
November  4,  1971.  Applicant:  DELBERT 
HOFER,  doing  business  as  DELTA 
TRUCKING,  516  Gertrude  Street,  Elgin, 
IL  60120.  Applicant's  representative: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  millwork,  building  mate- 
rials (except  sand,  gravel,  brick,  ma- 
sonry, cement,  lightweight  aggregates 
and  commodities  in  bulk),  from  the 
yards  of  Wickes  Lumber  and  Building 
Supplies  at  Gumes,  ni.,  to  points  in  Ra- 
cine. Kenosha.  Milwaukee,  Ozaukee. 
Waukesha,  and  Washington  Counties. 
Wis.,  imder  contract  with  Wickes  Lumber 
and  Building  Supplies,  Division  of  Wickes 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, i4)plicant  requests  MLt^held  at 
Chicago,  HI.  ^^^ 

No.  MC  136134.  filed  October  14,  1971. 
Applicant:  CASEY  NEWBERRY,  doing 
business  as  DRYDEN  ROAD  WRECKER 
SERVICE.  2993  DrydeD  Road,  Moraine. 
OH  45439.  Applicant's  representative: 
Earl  N.  Merwln,  85  East  Gay  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  tran^ort- 
ing:  Wrecked,  disabled,  abandoned,  or 
refused  motor  vehicles,  replacement  mo- 
tor vehicles,  replacement  and  repair 
parts,  and  equipjnent  for  wrecked,  dis- 
abled, abandoned,  or  refused  motor  ve- 
hicles, between  points  in  Montgomery, 
Preble,  Greene,  Butler,  Warren,  and 
Hamilton  Counties,  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  in  Indi- 
ana, Illinois.  Kentucky,  Michigan,  Penn- 
sylvania, and  West  Virginia,  restricted 
to  the  lise  of  wrecker  equipment  only.  • 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colimi- 
bus,  Ohio,  or  Washington,  D.C. 

No.  MC  136136.  filed  October  26,  1971. 
Applicant:  ARNOLD  J.  KELLOS.  doing 
business  as  A.  J.  KELLOS  CONSTRUC- 
TION COMPANY,  2445  Old  Savannah 
Road,  Post  Office  Box  3617,  Augusta,  GA 
30904.  Applicant's  representative:  Rod- 
ney S.  Cohen,  Jr.,  Georgia  Railroad  Bank 
Building.  699  Broad  Street,  Suite  1116, 
Augusta,  GA.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Heathy  machinery,  heavy  construction 
equipment,  tanks  and  fittings,  structural 
and  reinforcement  steel,  and  pipe,  be- 
tween Augr.jta.  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Caro- 
lina, North  Carolina,  Alabama,  and 
Florida.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Augusta  or  Atlanta,  Oa.,  or  Columbia. 
S.C. 

No.  MC  136137,  filed  October  20,  1971. 
Applicant:  JAMES  D.  JOHNSON,  doing 
business  as  JOHNSON  MOVING  ft 
STORAGE.  No.  2  Maysvllle  Avenue, 
Mount  Sterling,  KY  40353.  Applicant's 
representative:  Robert  H.  Kinkef.  Box 
464.  Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 


tween points  In  Montgomery  County,  Ky., 
on  the  one  hand,  and,  on  the  other,  points 
In  that  part  of  Kentucky  in  and  east  of 
Anderson,  Boyle,  Franklin,  Gallatin, 
Lincoln,  McCreary,  Mercer,  Owen,  and 
Pxilaski  Coimties,  Ky.,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement.  In  containers,  be- 
yond the  points  authorized,  and  further 
restricted  to  the  i>erformance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
impacking,  uncrating  and  decontaineri- 
zation  of  such  traffic.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lex'ngton  or  Louisville,  Ky. 

No.  MC  136148,  filed  November  3,  1971. 
Applicant:  BI-STATE  WAREHOUSE 
CO..  INC..  Prince  Road.  Whippany,  NJ 
07981.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  appliances  and  furniture,  un- 
crated,  from  the  facilities  of  Bi-State 
Warehouse  Co.,  Inc.,  Whippany,  N.J.,  to 
points  in  New  York,  Pennsylvania,  and 
Connecticut,  under  contract  with  Prince 
Range  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, D.C. 

No.  MC  136149,  filed  November  5,  1971. 
Applicant :  OVERLAND  MARINE 
TRANSPORTATION,  INC.,  Post  Office 
Box  304,  Rural  Route  No.  1,  GUbertsviUe, 
KY  42044.  Applicant's  representative: 
Frank  H.  Byers,  1200  East  Pershing  Road, 
Decator,  IL  62526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Boats,  boat  trailers,  and  boat  acces- 
sories (except  shipments  from  manufac- 
turers of  new  boats) ,  between  points  in 
Alabama  (except  those  south  and  east 
of  Interstate  Highway  85  and  Interstate 
Highway  65) ,  Illinois  (except  those  north 
of  Interstate  Higwhay  80  and  west  of 
Interstate  Highway  55),  Kentucky  (ex- 
cept those  east  of  Interstate  Highway  75) , 
Missoml  (except  those  points  north  of 
U.S.  Highway  36),  and  Tennessee.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky., 
St.  Louis  Mo.,  or  Memphis.  Tenn. 

No.  MC  136151,  filed  November  8,  1971. 
Applicant:  TITAN  TRANSPORT  CORP., 
45  Church  Street,  Franklin,  NJ  07416. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Alumi- 
num urindows  and  boat  trailers  and  ma- 
terials and  supplies  used  or  useful  in 
the  sale  and  manufacture  of  the  above 
items,  from  Hialeah  and  Miami,  Fla.,  to 
points  in  Connecticut,  Delaware,  (jeorgia, 
Illinois,  Indiana,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Kentucky, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, under  contract  with  Instrument 
Systems  Corp.  Note:  Commcxi  control 
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may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  New  York,  N.Y. 

No.  MC  136152,  filed  November  9, 1971. 
Applicant:  TED'S  SERVICE  AND  TOW- 
ING SYSTEM.  INC.,  4175  William  Penn 
Highway.  Monroeville.  PA  15146.  Appli- 
cant's representative:  Brenda  P.  Murray. 
530  Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wrecked,  disabled 
or  repossessed  motor  vehicles  and  re- 
placement vehicles  for  such  wrecked 
or  disabled  vehicles,  between  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 15  from  the  Pennsylvania-New  York 
State  line  to  Junction  UJ3.  Highway  220, 
thence  on  and  west  of  U.S.  Highway  220 
to  the  Pennsylvania-Maryland  State  line, 
on  the  (Hie  hand,  and  on  the  other,  points 
in  Ohio,  West  Virginia.  Maryland,  and 
New  York.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  136153,  filed  November  11, 
1971.  Applicant:  FRANKLIN  A.  MILLER, 
doing  business  as  FRANKLIN  A.  MIL- 
LER TRUCKING,  49  North  6th  West, 
St.  Anthony,  ID  83445.  Applicant's  repre- 
sentative: Dennis  M.  Olsen,  485  E  Street, 
Idaho  Falls,  ID  83401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Prefabricated  buildings  in  sec- 
tions, knocked  down  flat,  and  the  fittings 
and  component  parts  thereof,  including 
but  not  limited  to  air  ducts,  fans,  air  con- 
ditioning units,  refrigeration  units,  heat- 
ing tmits,  and  smiliar  items;  lumber, 
laminated  beams,  laminated  wooden 
shapes,  particle  board,  and  similar  items 
from  points  in  PYemont  Coimty,  Idaho, 
to  points  in  Grant,  Franklin,  Benton,  and 
Walla  Walla  Counties,  Wash.,  Box  Elder, 
Cache,  Weber,  Utah,  and  Salt  Lake 
Counties.  Utah,  and  points  hi  Illinois, 
Oregon.  Colorado,  Montana,  and  Wiscon- 
sin; (2)  iron  and  steel  used  in  the  con- 
struction and  manufacture  of  buildings, 
from  points  in  Califomia,  Illinois,  and 
Washington,  to  points  in  Fremont 
County,  Idaho;  (3)  insulating  materials. 
in  blocks,  sheets,  or  other  forms  and 
shapes,  backed  or  not  backed  with  paper 
or  foil,  also  loose  in  packages,  from 
points  in  Califomia  and  Washington,  to 
points  in  Fremont  County.  Idaho;  and 
(4)  lumber,  from  points  in  Montana  to 
points  in  Fremont  County,  Idaho.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Idaho  Falls, 
or  Boise,  Idaho,  or  Salt  Lake  City, 
Utah. 

Motor  Carrier  of  Passengers 

No.  MC  3700  (Sub-No.  66),  fUed  Octo- 
ber 26,  1971.  Applicant:  MANHATTAN 
TRANSIT  COMPANY,  a  corporation. 
Route  46,  East  Paterson,  N.J.  07407.  Ap- 
plicant's representative:  Robert  E.  Gold- 
stein, 8  West  40th  Street,  New  York,  NY 
10018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express  and  news- 
papers in  the  same  vehicle  with  passen- 
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gers,  (1)  Between  Paterson,  NJ.,  and 
New  York,  N.Y.,  from  Paterson,  NJ.,  over 
Interstate  Highway  80  to  Junction  of  In- 
terstate Highway  95  in  Teaneck;  thence 
over  Interstate  Highway  95  to  New  York, 
N.Y„  over  the  George  Washington  Bridge 
and  return  over  the  same  route,  serving 
no  intermediate  points  except  for  the 
purpose  of  joinder;  (2)  Between  Tea- 
neck,  N.J.,  and  New  York,  N.Y.,  in  Tea- 
neck,  N.J.,  from  junction  of  Interstate 
Highway  80  and  Interstate  Highway  95, 
over  Interstate  Highway  95  to  junction 
of  Interstate  Highway  495  in  Secaucus; 
thence  over  Interstate  Highway  495  to 
New  York,  N.Y.,  thru  the  Lhicohi  Tunnel 
and  return  over  the  same  route,  serving 
no  intermediate  points  except  for  the 
purpose  of  joinder;  (3)  In  Paterson,  N.J., 
from  junction  Lakeview  Avenue  and  In- 
terstate Highway  80  access  road,  over 
access  road  to  Interstate  Highway  80. 
Return  from  Interstate  Highway  80,  over 
access  road  to  junction  of  Market  Street, 
serving  all  intermediate  points; 

(4)  In  Paterson,  NJ.,  from  junction 
of  Lakeview  Avenue  and  Interstate  High- 
way 80  Access  Road,  over  access  road  to 
junction  of  New  Jersey  Highway  20  Ac- 
cess Road,  thence  over  access  road  to 
junction  of  Market  Street  Access  Road, 
thence  over  access  road  to  Market  Street. 
Return  from  junction  of  Market  Street 
and  Market  Street  Access  Road  over  ac- 
cess road  to  Market  Street,  serving  all 
intermediate  points:  (5)  In  East  Pater- 
son, NJ.,  from  Interstate  Highway  80 
over  access  road  to  junction  of  River 
Drive  and  Locust  Street,  thence  over 
Locust  Street  and  access  road  to  Inter- 
state Highway  80.  Return  from  Interstate 
Highway  80  over  access  road  and  River 
Drive  to  junction  of  Market  Street,  serv- 
ing all  intermediate  points:  (6)  Between 
East  Paterson  and  Saddle  Brook,  NJ., 
from  junction  of  U.S.  Highway  46  and 
Boulevard,  East  Paterson,  over  Boule- 
vard to  junction  Linden  Avenue,  thence 
over  Linden  Avenue  to  junction  Molnar 
Drive,  thence  over  Molnar  Drive  to  junc- 
tion Midland  Avenue,  thence  over  Mid- 
land Avenue  to  junction  Pehle  Avenue, 
thence  over  Pehle  Avenue  and  access 
road  to  Interstate  Highway  80  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points:  (7)  Between  Has- 
brouck  Heights  and  Hackensack,  NJ., 
(a)  from  junction  of  WiUiams  Avenue 
and  Terrace  Avenue,  Hasbrouck  Heights, 
over  Terrace  Avenue  to  junction  Polifly 
Road,  thence  over  Polifly  Road  and  ac- 
cess road  to  Interstate  Highway  80,  and 
return  over  the  same  route,  serving  all 
intermediate  points ;  and 

(b)  From  U.S.  Highway  46  over  ac- 
cess road  to  Terrace  Avenue,  thence  over 
Terrace  Avenue  to  junction  Polifly  Road, 
thence  over  Polifly  RoeuI  and  access  road 
to  Interstate  Highway  80  and  return 
from  Interstate  Highway  80  over  access 
road  to  Polifly  Road,  thence  over  Polifly 
Road  to  junction  Terrace  Avenue,  thence 
over  Terrace  Avenue  to  jimction  of 
Charlton  Avenue,  thence  over  Charlton 
Avenue  to  jimction  US.  Highway  46, 
serving  all  intermediate  points:  (8)  Be- 
tween Hackensack  and  South  Hacken- 
sack, NJ„  from  Junction  of  State  Street 
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and  Mercer  Street,  Hackensack,  over 
State  Street  to  jimction  Huyler  Street, 
thence  over  Huyler  Street  to  junction 
Leuning  Street  and  return  over  the  same 
route,  serving  all  intermediate  points: 
(9)  Between  Little  Ferry  and  Hacken- 
sack, NJ.,  from  junction  Main  Street 
and  Liberty  Street  (Moonachie  Avenue) . 
Little  Perry,  over  Uberty  Street  (Moo- 
nachie Avenue)  and  Moonachie  Road  to 
junction  Hudson  Street,  thence  over 
Hudson  Street  to  junction  Kennedy 
Street,  thence  over  Kennedy  Street  and 
access  road  to  Interstate  Highway  80 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  Little  P^ry, 
NJ.,  South  Hackensack.  NJ..  and  in 
Hackensack,  N.J.  All  points  on  Moo- 
nachie Road  and  Interstate  Highway  80 
for  the  purpose  of  Joinder:  (10)  In 
Ridgefleld  Park,  NJ..  from  Interetate 
Highway  80  over  access  road  to  Junc- 
tion North  Avenue  and  return  over  the 
same  route,  serving  all  intermediate 
points: 

(11)  Between  Bogota  and  Teaneck. 
N.J.,  from  Jimction  of  Palisade  Avenue 
and  East  Main  Street  in  Bogota,  over 
East  Main  Street  to  junctiwi  De  Graw 
Avenue  in  Teaneck;  thence  over  De 
Graw  Avenue  and  access  road  to  Inter- 
state Highway  80  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (12)  In  Saddle  Brook,  N.J..  from 
Interstate  Highway  80  over  access  road 
to  Pehle  Avenue,  thence  over  Pehle  Ave- 
nue and  access  road  to  Interstate  High- 
way 80  and  return  from  Interstate  High- 
way 80  over  access  road  to  Pehle  Avenue, 
thence  over  Pehle  Avenue  to  Junction 
Midland  Avenue,  thence  over  Midland 
Avenue  to  junction  Molnar  Drive,  thence 
over  Molnar  Drive  and  access  road  to 
Interstate  Highway  80,  serving  all  Inter- 
mediate points:  (13)  In  Lodi,  N.J..  from 
Interstate  Highway  80,  over  access  road 
to  Midland  Street;  from  Midland  Street 
over  access  road  to  Interstate  Highway  80 
and  return  over  the  same  route,  serving 
all  intermediate  points:  and  (14)  Be- 
tween South  Hackensack  and  Teterboro. 
N.J.,  from  Interstate  Highway  80,  over 
access  road  to  North  Avenue.  Teterboro; 
from  North  Avenue  over  access  road  to 
Interstate  Highway  80  and  return  from 
Interstate  Highway  80  over  access  road 
to  Westley  Street,  access  road  to  Inter- 
state Highway  80,  serving  all  intermedi- 
ate points,  Note:  Applicant  states  that  it 
intends  to  take  the  above  described 
routes  to  its  existing  routes.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J. 

No.  MC  59238  (Sub-No.  66)  (Clariflca- 
tlOTi),  filed  October  6,  1971,  published  in 
the  Federal  Register  of  November  18, 
1971,  and  republished  as  clarifled,  this 
issue.  Applicant:  VIRGINIA  STAGE 
LINES,  INCORPORATED.  114  Fourth 
Street  SE.,  CharlottesviUe,  VA.  Appli- 
cant's representative:  James  E.  Wilson, 
1032  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
WashingtOTi,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 


FEDERAL  REGISTER,  VOL.  36,  NO.  232— THURSDAY,  DECEMBER  2,   1971 


23036 

express   and 
▼ehicle   with 
junction  of 
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republication 
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If  a  hearing  ii 
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lewspapers  in   the  same 

passengers,    between    the 

Irterstate  Highway  64  and 

Hig  iway  81  and  the  junction 

£  ighway  81  and  n.S.  Hlgh- 

lear  Greenville.  Va.,  serv- 

J  unction  for  the  purpose  of 

IfOTz:  The  purpose  of  this 

to  clarify  the  route  de- 
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No.  MC  379^8 
vember    4, 
WINTKKS 
corporation, 
Toronto  1.  OI 
tive:     Richard 
Building.    13tl  i 
Washington, 
to    operate    as 
motor     vehicle 
transporting 
cept  those  of 
B  explosives, 
by  the  Ctxnmi^ion, 


2  35 
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US 


and  those 
between  Buttelo 
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Buffalo  over 
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over  unnumbered 
national 
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alternate  r 
lence  only.  In 
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bouncary, 
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restr  cted 


No.  MC  9420 
vember  12.  19 


d: 


TRANSPORT>^  TION 
Avenue,  Gadsdpn 
representative 
Connecticut 
Washington, 
to  operate  as  a 
vehicle,  over 
tng:  General 
tween  Atlanta 
(a)  from 
way  75  to 
near  WUdwood 
Highway  44  to 
and    441    at 
thence  over  UJS 
and  return 


Which  Handlhtg  With- 
Has  Been  Requested 


(Sub-No.  10).  filed  No- 
1.    Applicant:    DIRECT 
TRANSPORT   LIMITED,   a 
Queen's   Quay   West. 
Applicant's  representa- 
H.     Strodel,    Southern 
and    H    Streets    NW.. 
20005.  Authority  sought 
a   common   carrier,   by 
over     regular     routes, 
Jeneral  commodities  (ex- 
u]  lusual  value,  classes  A  and 
lf>usehold  goods  as  defined 
,  commodities  in  bulk, 
special  equipment), 
N.Y„  and  the  Inter- 
at  Ivy  Lea.  W^esley 
County.  N.Y.,  (a)  from 
Highway  20  to  jimction 
81,  thence  over  In- 
81  to  junction  unnum- 
thence  over  unnumbered 
Intematicmal  boundary, 
the  same  route,  and  (b) 
Interstate  Highway  90 
[n  terstate    Highway    81, 
Ifteistate  Hlgliway  81  to 
highway,  thence 
highway  to  the  inter- 
Euid  return  over  the 
ln4ludlng  the  right  to  Inter- 
other  carriers  at  Syra- 
restricted  against  traffic 
or  destined  to  Sjrracuse, 
to  traffic  originating 
to  pctots  in  Canada,  as 
s  for  operating  conven- 
connectlon   with  ai>pll- 
>ly     authorized     regular 
Note:  Common  control 


Hlgiway 
Highwiy 


over 
orer : 
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(Sub-No.  100) ,  filed  No- 
1.  Applicant:   BOWMAN 
INC.,  1010  Stroud 
AL  35903.  Applicant's 
Charles  Ephraim,   1250 
^Ivenue    NW.,    Suite    600, 
20036.  Authority  sought 
common  carrier,  by  motor 
regular  routes,  transport- 
commodities;  Route  1 :  Be- 
Oa.,  and  Orlando,  Ha.; 
Atladta  over  Interstate  Hlgh- 
junqtlon  Florida  Highway  44 
Ha.,  thence  over  Florida 
.  tmctlon  U.S.  Highways  27 
near   Leesburg.    Pla^ 
Highway  441  to  Orlando 
the  same  route;    (b) 


•  r 


ovsr 


NOTICES 

from  Atlanta  over  U.S.  Highway  41  to 
Bamesville,  Ga.,  thence  over  U.S.  High- 
way 341  to  junction  Interstate  Highway 
75,  at  or  near  Perry,  Ga.,  thence  over  the 
above-described  route  in  1  (a)  to  Orlando 
and  return  over  the  same  route;  (c)  from 
Atlanta  over  U.S.  Highway  41  to  jtmction 
U.S.  Highway  441  in  or  near  Lake  City, 
Fla.,  thence  over  U.S.  Highway  441 
to  Orlando  and  return  over  the  same 
route;  (d)  from  Atlanta  over  U.S.  High- 
way 41  to  Williston,  Fla.,  thence  over  U.S. 
Highway  27  to  junction  U.S.  Highways 
27  and  441  at  or  near  Leesburg,  Fla., 
thence  over  U.S.  Highway  441  to  Orlando 
and  return  over  the  same  route;  (e)  from 
Atlanta  over  U.S.  Highways  23, 41,  and/or 
Interstate  Highway  75  to  Macon,  Ga.; 
thence  over  U.S.  Highway  23  to  Jack- 
sonville, Fla.,  thence  over  Interstate 
Highway  95  to  junction  Interstate  High- 
way 4  near  Daytona  Beach,  Ha.,  thence 
over  Interstate  Highway  4  to  Orlando 
and  return  over  the  same  route;  (f )  from 
Atlanta  to  Jacksonville,  Ha.,  over  the 
above-described  routes  In  1(e),  thence 
over  U.S.  Highway  1  to  junction  Inter- 
state Highway  4  near  Dajrtona  Beach, 
Ha.,  thence  over  Interstate  Highway  4  to 
Orlando  and  return  over  the  same  route; 
and  (g)  from  Atlanta  over  the  above- 
described  routes  in  1  (e)  to  Jacksonville, 
thence  over  U.S.  Highway  17  to  junction 
Interstate  Highway  4  near  De  Land,  He., 
thence  over  Interstate  Highway  4  to  Or- 
lando and  return  over  the  same  route. 
Route  2:  Betwe«i  Atlanta,  Ga.,  and 
Tampa,  Fla.; 

(a)  Prom  Atlanta  over  U.S.  Highway 
41  and/or  Interstate  Highway  75  to 
Tampa  and  return  over  the  same  route; 

(b)  frcan  Atlanta  to  Orlando  over  the 
above-described  routes  in  1(a)  through 
Kg),  inclusive,  thence  over  Interstate 
Highway  4  to  Tampa  and  retiun  over 
the  same  route;  and  (c)  from  Atlanta 
over  Interstate  Highway  75  to  junction 
U.S.  Highway  301  at  or  near  Bushnell, 
Ha.,  thence  over  \J3.  Highway  301  to 
Tampa  and  return  over  the  sfune  route.' 
Route  3:  Between  Atlanta.  Ga..  and 
Miami.  Ha.;  (a)  from  Atlanta  over  In- 
terstate Highway  75  to  junction  Horida 
Highway  44  near  WUdwood,  Ha.,  thence 
over  Horida  Highway  44  to  Junction  U.S. 
Highway  27  at  or  near  Leesburg.  Ha., 
thence  over  U^S.  Highway  27  to  Miami 
and  return  over  the  same  route;  (b) 
from  Atlanta  over  UJ3.  Highway  41  to 
Bamesville,  <3e.,  thence  over  U.S.  High- 
way 341  to  junction  Interstate  Highway 
75,  at  or  near  Perry,  Ga.,  thence  over 
the  above-described  routee  In  3(a)  to 
Miami  and  return  over  the  same  route; 

(c)  from  Atlanta  over  UJS.  Highway  41 
to  junction  UJS.  Highway  441  at  or  near 
lAke  City,  Ha.,  thence  over  U.S.  High- 
way 441  to  Miami  and  return  over  the 
same  route;  (d)  from  Atlanta  to  Jack- 
sonville over  the  above-described  routes 
In  1(e)  through  Kg),  Inclusive,  thence 
over  U.S.  Highway  1  and/or  Interstate 
Highway  95  to  Miami  and  return  over 
the  same  route;  and  (e)  from  Atlanta 
to  Tampa  over  the  above-described 
routes  In  2(a)  through  2(c),  inclusive, 
to  Tampa,  thence  over  U.S.  Highway  41 
to  Miami  and  return  over  the  same 
route.    In    connection    with    routes    1 


through  3,  inclusive,  service  is  author- 
ized to  and  from  all  Intermediate  and 
off-route  points:  (a)  Within  15  miles 
of  Atlanta,  Ga.;  (b)  in  Volusia  County, 
Ha.;  and  (c)  those  in  Horida  on  and 
south  of  Horida  Highway  44.  Note:  The 
purpose  of  this  application  is  to  shorten 
applicant's  routes  between  the  points  in- 
volved. Applicant  presently  holds  author- 
ity to  provide  all  involved  service  (in- 
cluding all  points  involved)  over  regular 
routes,  but  its  presently  authorized 
routes  in  the  involved  Horida  area  re- 
qiUre  service  via  Cedartown,  Lindale. 
Mount  Berry,  Rome,  or  Sommerville, 
Ga.  The  routes  here  sought  would  elim- 
inate the  requirement  of  operating  via 
one  of  these  five  Georgia  points,  thereby 
shortening  existing  mileage  between  At- 
lanta and  the  involved  Horida  area  by 
approximately  100  miles. 

No.  MC  113067  (Sub-No.  11),  filed 
October  26.  1971.  Applicant:  HELMS 
MOTOR  EXPRESS,  INC.,  Post  Office 
Drawer  700.  Albemarle,  NC  28001.  Apph- 
cant's  representative:  Carl  M.  Le^e 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  (1)  General  commodities 
(except  those  requiring  special  equip- 
ment) (A)  from  Mocksville  over  U.S. 
Highway  64  to  its  intersection  with 
County  Road  1306,  5.6  miles  to  Iredell 
County  line,  thence  over  County  Road 
2126,  3.6  miles  to  its  intersection  with 
North  Carolina  Highway  901,  1.4  miles 
south  of  Harmony,  thence  over  North 
Carolina  Highway  901  to  Harmony  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (B)  from  Harmony 
over  North  Carolina  Highway  901  to  its 
intersection  with  North  Carolina  High- 
way 115,  thence  over  North  Carolina 
Highway  115  to  North  Wilkesboro,  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (C)  from  North 
Wilkesboro  over  North  Carolina  High- 
way 268  to  its  intersection  with  U.S. 
Highway  321,  6  miles  north  of  Lenoir 
and  retiim  over  the  same  route,  serving 
all  intermediate  points;  (D)  from  the  in- 
tersection of  U.S.  Highway  601  and  North 
Carolina  Highway  801,  2  miles  east  of 
Cooleemee,  over  North  Carolina  Highway 
801  to  its  Intersection  with  U.S.  High- 
way 158,  approximately  12  mUes  west  of 
Winston-Salem  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(E)  from  intersection  of  U.S.  Highway 
64  and  County  Road  1605,  4  miles  east 
of  Mocksville  over  County  Road  1605, 
3  miles  to  its  intersection  with  County 
Road  1616,  4.7  miles  to  its  Intersection 
with  North  Carolina  Highway  801  at 
Advance,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (F)  from 
the  Intersection  of  North  Carolina  High- 
way 901  in  Iredell  Coimty  with  County 
Road  1862,  thence  over  County  Road 
1862  to  its  Intersection  with  Comity  Road 
1896,  and  return  over  the  same  route, 
serving  all  intermediate  p<^tfl;  and  (2) 
GeTieroI  commodities  (except  those  re- 
quiring special  equipment)  as  set  forth 
In  Group  1  of  Rule  37  of  the  Commis- 
sion's Rules  and  Regulations  for  the  Ad- 
ministration and  Enforcement  of  the 
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North  Carolina  Truck  Act,  from  the  In- 
tersection of  North  Carolina  Highway 
268  and  Wilkes  County  Road  1957,  5.2 
miles  northeast  of  North  Wilkesboro, 
thence  over  Coimty  Road  1957  to  County 
Road  1002  In  the  community  of  Hays, 
thence  over  County  Road  1002  to  its  in- 
tersection with  UJS.  Highway  21,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points.  Note:  Applicant 
holds  the  above-menticmed  authority  In 
Its  certificate  of  registration. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-17553  PUed  12-1-71;8:46  ami 


(Fourth  Sec.  App.  No.  42312] 

CORN  STEEPWATER  SEDIMENT  TO 
MOBILE,  ALA. 

FourMi  Section  Application  for  Relief 

November  29,  1971. 
The  CcHtunlssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  r^ef  from  the  long-and-short-haul 
provlsicm  of  section  4(1)  of  the  Inter- 
state Conunerce  Act. 

Plied  by:  Illlnola  Frelgbt  Association, 
agent  (No.  871),  for  and  on  behaU  of  the 
Oulf,  Mobile  and  Ohio  Railroad  Co.  and 
Illinois  Central  Railroad  Co. 

Commodities  involved:  Feed,  animal  or 
poulixy,  viz.:  com  Bteep>v7ater  sediment,  wet, 
in  tank  carloads* 

From:  Chicago,  ni..  and  points  taking 
same  rates. 

To:  Mobile.  Ala.  . 

Grounds  for  relief:  Water  competition. 

Schedules  filed  containing  proposed  rates: 
Supplement  183  to  lUlnols  Freight  Associa- 
tion, agent  tarlS  IOC  1044.  Rates  are  pub- 
lished to  become  effective  on  January  3, 1972. 

Protests  against  the  granting  of  an 
application  must  be  prepared  in  accord- 
ance with  Rule  1100.40  of  the  general 
rules  of  practice  (49  CFR  1100.40)  and 
filed  within  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald,      ' 

Secretary. 
[FR  Doc.71-17627  Piled  12-1-71;8:61  am) 


(Fourth  Sec.  App.  No.  42311] 

HOMINY  FEED  FROM  AND  TO  POINTS 
IN  VARIOUS  TERRITORIES 

Fourth  Section  Application  for  Relief 

November  29,  1971. 
The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  ai^Iication 
for  relief  from  the  long-and-short-haul 
provision  of  section  4(1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  Southwestern  Freight  Biireau, 
agent  (No.  B-270).  f<w  and  on  behalf  of 
Kansas  City  Southern  Railway  Co.  and  other 
carriers  named  in  the  application. 

Commodities  involved :  Hominy  Feed. 

From:  Points  in  southwestern  and  western 
trunkllne  territories. 


NOTICES 

To:  Points  in  southwestern  and  western 
trunkllne  territories,  and  also  Memphis, 
Tenn. 

Grounds  for  relief:  Motor  Oompetltion  and 
Rate  Relationship. 

Schedules  filed  containing  proposed  rates: 
Supplement  67  to  Southwestern  Freight 
Bureau,  agent  tariff  ICC  4901  and  other  pnb- 
Ucations  named  in  the  application.  Rates  ai« 
published  to  become  effectlv«  January  3. 
1972. 

Protests  against  the  granting  of  an 
application  must  be  prepared  In  accord- 
ance with  Rule  1100.40  of  the  general 
rules  of  practice  (49  CFR  1100.40)  and 
filed  within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-I762a  Filed  12-1-71;8:61  am] 


[Notice  408] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  26,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
nublicatlon,  within  15  calendar  days 
liter  the  date  of  notice  of  the  filing  of 
the  application  Is  published  In  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
Its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  aplication  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to-be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42487  (Sub-No.  777  TA) ,  filed 
November  18,  1971.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE,  175  Lin- 
field  Drive,  Menlo  Park,  CA  94025.  Ap- 
plicant's representatives:  William  C. 
Evans,  Suite  1100,  1660  L  Street  NW., 
Washington.  DC  20036,  and  V.  R.  Olden- 
burg, Post  Office  Box  5138,  Chicago,  IL 
60680.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities.  In  bulk  and  commodities 
requiring  special  equipment,  serving  Red 
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Lion,  Pa.,  as  an  off-route  ]X)int  in  con- 
nection with  carrier's  regular  route 
operations  to  and  from  York,  Pa.,  au- 
thorized herein,  for  180  days.  Supporting 
shippers:  T.  E.  Brooks  Si  Co.,  Red  Lion, 
Pa.  17356;  Flinchbaugh  Products,  Post 
Office  Box  127,  Red  Lion,  PA  17356;  Guy 
Hobbs,  Inc.,  Red  Li<ai,  Pa.  17356; 
Colonial  Products  Co.,  Red  Lion,  Pa. 
17356;  Davey  Products  Co.,  Inc.,  Post 
Office  Box  18686,  Red  lion,  PA  17356; 
J.  C.  Winter  ft  Co.,  Inc.,  Red  lion  Pa. 
17356;  Redco  Corp,  Red  Lion,  Pa.  17356. 
Send  protests  to:  Claud  W.  Reeves,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102.  Note:  Applicant 
will  tack  with  Its  other  outstanding  au- 
thorities in  Docket  MC  42487  at  York, 
Pa.,  and  will  Interline  at  York.  Pa. 

No.  MC  99680  (Sub-No.  3  TA).  filed 
November  12,  1971.  Applicant:  NORTH 
SHORE  <i  CENTRAL  ILLINOIS 
FREIGHT  CO.,  7701  West  95th  Street, 
Hickory  Hills,  IL  60457.  Applicant's  rep- 
resentative: Carl  L.  Steiner.  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transtJortlng:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipmoit),  between  Gary. 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  serving  points  in  In- 
diana in  the  Gary  commercial  zone,  for 
180  days.  Supporting  shippers:  Amer- 
ican Maize-Products  Co.,  113th  Street 
and  Indianapolis  Boulevard,  Roby 
(Hammemd),  IN  46326;  E.  I.  du  Pcmt  de 
Nemours  L  Co.,  1007  Market  Street,  Wil- 
mington, DE;  American  Oil  Co.,  500 
North  Michigan  Avenue,  Chicago,  IL 
60680;  Rand  McNally  L  Co.,  601  C<mkey 
Street.  Hammond.  IN  46320;  Modulus 
Corp.,  Screw  and  Bolt  Division,  Post 
Office  Box  270.  Gary,  IN  46401 ;  Franklin 
Supply  Co.,  1620  East  Chicago  Avenue, 
East  Chicago,  IN  46312.  Send  protests 
to:  District  Supervisor  Robert  G.  An- 
derson. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  (Chicago, 
IL  60604. 

No.  MC  107295  (Sub-No.  573  TA) ,  filed 
November  19,  1971.  Applicant:  PRE- 
FAB TRANSIT  COMPANY,  100  South 
Main  Street,  Post  Office  Box  146,  Farmer 
City,  IL  61842.  Applicant's  representa- 
tive: Bruce  J.  Klnne  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carreer,  by  motor  vehicle,  over 
irregular  routfes,  transporting:  Metal 
deck  and  accessories,  from  Oregon,  Ohio, 
to  points  in  Iowa,  for  180  days.  Support- 
ing shipper:  Kenneth  E.  Grandstaff, 
Production  and  Shipping  Supervisor, 
Metal  Deck,  Inc.,  Oregon,  Ohio  43616. 
Send  protests  to:  Harold  C.  Jolllff,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  325 
West  Adams  Street,  Room  476.  Spring- 
field, IL  62704. 
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pr(  cessed 
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No.  MC  1145$ 
November  17, 
ERS  DISPATCp 
South     Archer 
60632.  Api^ca^t 
ley  Komosa   ( 
Authority  sought 
mon    carrier. 
Irregular  route; 
posed   and 
complimentary 
cidental  dealei 
cept  motion 
and  supplies 
commercial 
tures),  between 
one  band,  and 
the    counties 
and  Wyandott! 
Bas;    and   (2) 
other   ffraphic 
Hillsboro.  SI., 
on  the  other, 
days.  Supporti4g 
ton.  Plant 
Ice,  2838 
63103;  Thomai 
Sports  and 
Main  Street, 
protests  to: 
Supervisor, 
mission,  Bureai 
Dearborn  Street^, 
60604 


(Sub-No.  240  TA) ,  filed 
1971.  AppUcant:   BANK- 
OORPORATION,  4970 
Avenue,    Chicago,    IL 
's  representative:  Stan- 
4ame  address  as  above), 
to  operate  as  a  eom- 
yy    motor   vehicle,    over 
transporting:   (1)   Ex- 
fllm   and  prints, 
replacement  film  and  in- 
handling  supplies   (ex- 
pliture  films  and  materials 
qsed  in  connection  with 
television  motion  pic- 
St.  Louis,  Mo.,  on  the 
on  the  other,  points  in 
of    Riley,    Leavenworth. 
In  the  State  of  Kan- 
proofs.  cuts,  copy,   and 
arts   material,   between 
on  the  one  hand,   and, 
Kansas  City,  Mo.,  for  180 


shippers:  Michsiel  An- 

,  Stanley  Photo  Serv- 

Street,  St.  Louis,  MO 

D.  Harris,  Editor,  RX 

Magazine,  447  South 

Hillsboro,  IL  62049.  Send 

Ro|>ert  O.  Anderson,  District 

Commerce  Com- 

of  Operations,  219  South 

>  Room  1086,  Chicago,  IL 


Maniger, 
Market 


Tn  vel 


Inl  erstate 


No.  MC  119918 
November  19, 
WESTERN 
way  103  East, 
kin,  TX  75901 
tive:  Bennle  V, 
as  above) 


TR  JCKING  < 


as  a  common 
over  Irregular 
mal  ajid  poultiH/ 
ents.  except  Ir 
tween  points  in 
Texas;  (2) 
on  the  (me  hanc 
In  Texas;  and 
sas  to  [>oints  in 
Supporting 
(B.  O.  Byas, 
ager),  518 
Worth,  TX  761l»2 
trlct  Superviso] 
of     Operations 
Commission 
ton,  TX  77061 


ANKIENES 


open  te 


No.  MC  1254 
November   15, 
CURY   T 
12th    Avenue 
Mailing:  Post 
AB  Canada 
Ray  P.   Koby 
Great    Palls, 
sought  to 
by  motor 
transporting: 
bulk,  between 
Ky.,  on  the  one 
ports  of  entry 
Canada 
near  Detroit 
180  days 
Forman  Distill^ 
1080,  Louisville, 


Aut  hority 


(Sub-No.  46  TA) ,  filed 
971.  Applicant:  GREAT 
CO.,  INC.,  High- 
est Office  Box  1384,  Luf- 
Applicant's  representa- 
Haskins  (same  address 
sought  to  operate 
iarrier,  by  motor  veliicle, 
ifoutes,  transporting:  Ani- 
feed  and  feed  ingredi- 
tanlc  vehicles;    (1)   be- 
Arkansas,  Louisiana,  and 
points  in  Mississippi, 
and,  on  the  other,  points 
)  from  points  in  Arkan- 
Mlsslssippi,  for  180  days. 
J.  Paul  Smith  Co. 
trader  and  Traffic  Man- 
Worth  Building,  Fort 
Send  protests  to :  Dis- 
John  C.  Redus,  Bureau 
Interstate     Commerce 
Office  Box  61212,  Hous- 


bet^  'een 


<3) 


shl  )per: 


Poit 


Pest 


10  (Sub-No.  21  TA),  filed 

1971.   Applicant:    MER- 

T.TMITEU.   Office: 

uid    Sixth    Street    SW., 

I  )fflce  Box  3500.  Calgary, 

AfpUcant's  representative: 

314   Montana   Building, 

\iont.    59401.    Authority 

as  a  contract  carrier, 

vehicle,  over  irregular  routes. 

Alcoholic    beverages,    in 

ijoulsville  and  Bardstown, 

hand,  and,  on  the  other, 

on  the  United  States- 

Intemjitlonal   boundary   at   or 

Port  Huron,  Mich.,  for 

Supi^rting  shipper:   Brown- 

Corp.,  Post  Office  Box 

KY  40201.  Send  protests 


NOTICES 

to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
i«aa  of  Operations,  Room  251,  UjSP.O. 
Building,  Billings,  Mont.  59101. 

No.  MC  127476  (Sub-No.  1  TA) ,  filed 
November  15.  1971.  Applicant:  J.  D.  Mc- 
CLYMONDS,  INC.,  Rural  DeUvery  No.  1. 
Portersvllle,  PA  16051.  Applicant's  repre- 
sentative: George  E.  McCandless  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Steel  buildings,  machinery  used 
or  new  fabricated  compoTients  wood  or 
steel,  from  the  plantsite  of  Flex  O  Span 
Steel  Buildings,  Inc..  Sandy  Lake,  Pa.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
sissippi. Missouri,- Nebraska,  New  Hamp- 
shire, New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee.  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  and  (2)  on  the  re- 
turn, insulation  fiber  glass  foam  concrete, 
nuts,  bolts,  screws,  fasteners,  iron  or  steel, 
aluminum,  steel,  sheet,  plate,  bars,  angle, 
aluminum  sheets,  strip  coil,  wood,  lum- 
ber, paneling,  products  used  in  the  manu- 
facture of  steel  buildings,  used  and  new 
machinery,  from  points  In  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela- 
ware, Florida,  (leorgla,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louislaiui. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North  Dakota. 
Ohio,  Oklahoma,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia 
to  Sandy  Lake,  Pa.,  for  180  days.  Note: 
Applicant  states  it  does  Intend  to  tack 
the  authority  in  MC  127476.  Supporting 
Uppers:  Flexospan  Steel  Buildings  Inc., 
Post  Office  Box  515,  Sandy  Lake,  PA 
16145;  McQuiston  &  Co.,  Inc.,  Box  515, 
RaUroad  Street,  Sandy  Lake.  PA  16145. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  2111 
Federal  Building.  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC  128988  (Sub-No.  17  TA) ,  filed 
November  18,  1971.  Applicant:  JO/KEL, 
INC.,  Post  Office  Box  22265,  Los  Angeles, 
CA  90022.  Applicant's  r^resentaUve: 
Louis  C.  Currier  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fab- 
rics and  such  merchandise  as  is  sold  by 
fabric  stores  and  materials,  supplies, 
and  equipment  utilized  in  the  installa- 
tion and  operation  of  retail  fabric  stores, 
(1)  from  the  facilities  utilized  by  House 
of  Fabrics  of  South  Carolina,  Inc.,  and 
its  affiliates  near  Montclair,  San  Ber- 
nardino County,  Calif.,  to  retail  stores 
utilized  by  House  of  Fabrics  of  South 
Carolina,  Inc.,  and  its  affiliates  at  or  near 
Norwalk,  Ctonn.,  Deerfleld,  111..  West  Des 


Moines,  Iowa;  Baltimore,  Md.,  Madison 
Heights,  Mich.,  Columbia  and  (Gladstone, 
Mo.,  Missoula,  Mont.,  Lyndhurst,  N.J., 
Rome,  N.Y.,  Allentown,  Bensalem  (Bucks 
County),  Camp  Hill,  and  Philadelphia, 
Pa..  Newport  News,  Va.,  Everett.  Wash., 
and  Racine,  Wis.;  and  (2)  frwn  the  dis- 
tribution facilities  of  House  of  Fabrics 
of  South  Carolina,  Inc.,  at  or  near 
Mauldln,  8.C.,  to  points  in  the  United 
States  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and  ex- 
tending along  the  west  bank  of  the  Mis- 
sissippi River  to  its  junction  with  the 
western  boandary  of  Itasca  C?ounty, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the 
United  States-Canada  boundary  line  (ex- 
cept Alaska  and  Hawaii).  Restriction: 
The  transportation  authorized  is  re- 
stricted against  the  tran^xartation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  handling;  and  further  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  c(»itinuing  contract,  or 
contracts,  with  House  at  Fabrics  of 
South  Carolina,  Inc.,  for  180  days.  Sup- 
porting shipper:  House  of  Fabrics  of 
South  Carolina,  Inc.,  U.S.  278  South, 
Mauldln,  S.C.  29662.  Send  protests  to: 
Walter  W.  Strakosch.  District  Super- 
visor, Interstate  Commerce  C?ammlssion, 
Bureau  of  OperatlMis,  Room  7708  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90qi2. 

No.  MC  129823  (Sifl>-No.  1  TA),  filed 
November  16,  1971.  Applicant:  EASTON 
MOTOR  LINES,  INC,  doing  business  as 
MARSHALL'S  EXPRESS,  Route  2,  Box 
28-C.  Easton,  MD  21601.  Applicant's  rep- 
resentative: T.  J.  Hesdy  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  comTnodities.  with  the  usual  ex- 
cations,  between  the  Terminal  Facili- 
ties of  Roadway  Express,  Inc.,  at  Laurel, 
Md.,  and  points  in  Caroline,  Dorchester, 
Somerset,  Talbot,  Wicomico,  and  Wor- 
cester Counties,  Md.,  for  180  days.  Sup- 
porting shippers:  D.  W.  Paris,  V.  P.. 
Roadway  Express,  Inc.,  Post  Office  Box 
471,  Akron.  OH  44309.;  Elwood  West, 
Branch  Manager,  Westinghouse  Electric 
Supply  CJo.  Box  2198,  Salisbury,  MD 
21801.;  Harvey  R.  Travers,  Purchasing 
Agent,  Cambridge  Scientific  Industries, 
101  Virginia  Avenue,  (Cambridge,  MD 
21613;  W.  H.  Callaway,  Salisbury  Auto- 
motive, Inc.,  Downing  and  Roland 
Streets,  Salisbury,  Md.  21801.;  Ralph 
Hicks,  Traffic  Manager,  Western  Pub- 
lishing Co.,  Inc.,  Woods  Road,  Cam- 
bridge, Md.  21613.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor, 
Interstate  (Commerce  Commission,  Bu- 
reau of  Operations,  814-B  Federal  Build- 
ing, Baltimore.  Md.  21201. 

No.  MC  135234  (Sub-No.  3  TA),  filed 
November  15,  1971.  Applicant:  COM- 
MERCIAL CARTAGE,  INC.,  Post  Office 
Box  8477,  South  C^harleston,  WV  25305. 
Applicant's  representative:  Marvin  L. 
Meadows  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motw  Tehl<de,  over  irregular 
routes,  transporting:  Electric  cable,  cop- 
per coila  and  empty  reels,  between  De- 
catur, El.,  and  Chester,  S.C,  on  ttie  one 
hand,  and  on  the  other,  points  In  Indiana, 
minoia.  New  York,  North  Carcdlna,  Ohio, 
Pennsyivania,  South  Carolina,  Virginia, 
and  West  Virginia,  for  180  days.  Support- 
ing shii;^)er:  Essex  International,  Inc., 
1601  Wall  Street,  Port  Wayne,  IN.  Atten- 
tion: J.  J.  Phillips.  Corporate  Traffic 
Manager.  Send  protests  to:  H.  R.  White, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 3108  Federal  Oflloe  Building,  500 
Quarrier  Street,  Charleston.  WV  25301. 

No.  MC  136157  TA.  filed  November  16, 
1971.  Applicant:  CONTINENTAL  EX- 
PRESS, INC..  Post  Office  Box  74,  Rich 
Hill,  MO  64779.  Applicant's  representa- 
tive: Oliver  Ison  (same  address  as  above) . 
Authority  sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Green  salted  cattle 
hides,  furs,  and  pelts,  (1)  fnnn  Phelps 
City.  Mo.,  to  Los  Angeles,  Caiif.;  Fond  du 
Lac,  Milwaukee,  and  KeDosha,  Wis.; 
Chicago,  HI.;  New  Orleans,  La.;  Houston, 
Laredo,  and  Brownsville,  Tex.;  Detroit, 
Mich.;  Petersburg,  W.  Va.;  CurwensvUle, 
Pa.;  Grand  Have,  Mich.;  Seattle,  Wash.; 
Oidcland  and  San  Francisco,  CTalif.;  and 

(2)  from  Butler,  Mo.,  to  Los  Angeles, 
Calif.;  Fond  du  Lac,  Milwaukee.  Ke- 
nosha, Hartford,  and  l^eboygan.  Wis.; 
Chicago  and  Hampshire,  HI.;  New  Or- 
leans, La.;  Hoiiston,  Laredo,  and  Browns- 
ville, Tex.;  Davensport,  ScUem.  Peabody, 
and  Wflibum,  Mass.;  Manchester  and 
Penacook,  N.H.;  Brooklyn.  N.Y.;  NewaiiE, 
N.J.:  Dover-Foxcroft,  Maine;  Nashaii. 
VS.;  South  Paris,  Maine;  Somesworth, 
N.H.:  Wilmington,  Del.;  Norfolk,  Va.; 
New  York,  N.Y.;  and  Baltimore,  Md.;  and 

(3)  to  Rielps  City  and  Butler,  Mo.,  from 
Greeley,  Stratton.  Denver,  and  Monte 
Vista,  Colo.;  McCook,  Omaha,  and  Fair- 
bury,  Nebr.;  Mlnot,  Jamestown,  Willis- 
toQ.  Hettinger,  Garrison,  Bismarck,  and 
Fargo,  N.  Dak.;  Sioux  FaUs,  Mitch^I,  and 
Rapid  City,  S.  Dak.;  Wichita,  Garden 
City,  and  Solomon.  E^ns.;  Hynmi.  Itah, 
Ban  Antonio,  Fort  Worth,  Paris,  Hamil- 
ton, San  Angeio.  AmarQlo.  and  Houston, 
Tex.:  Enid.  Okla.;  Fort  BtaUh  and  Little 
Rock.  Arlc.  for  150  days.  Supporting 
shipper:  Cos  Bros,  tt  Co.,  Butler.  Mo. 


NOTICES 

64730.  Send  protests  to:  John  V.  Barry. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-17624  Piled  12-1-71;8:61  amj 


(NoUoe  790] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  29,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regiilations  pre- 
scribed thereunder  (49  CFR  Part  1132) , 
appear  b^ow: 

As  provided  in  the  Commission's  special 
rules  of  prsbctice  any  Interested  person 
may  file  a  petition  se^dng  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  Uieir  petitions  with 
particularity. 

No.  MC-FO-35440.  By  order  of  Novem- 
ber 26,  1971,  the  Motor  Carrier  Board 
approved  the  lease  for  a  period  of  4  years 
to  James  G.  Creel,  doing  business  as  Creel 
Trucking  and  Construction  Company, 
Daisetta,  Tex.,  of  the  Certificate  in  No. 
MC-19922  and  the  C^ertificate  of  Regls- 
tratlcm  in  No.  MC-19922  (Sub-No.  3)  is- 
sued September  9, 1957,  and  June  1, 1964, 
respectively,  to  E.  A.  Johnson  ft  Sons, 
Inc.,  Dalsetta,  Tex.,  the  former  author- 
izing the  transportation  of  machinery, 
materials,  supplies,  and  equipment  in- 
cidental to,  or  used  in,  the  construction, 
development,  <H>eration,  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural  gas 
and  petroleum,  between  points  in  Texas, 
and  the  latter  evidencing  a  right  of  the 
holder  to  oigage  in  transportation  in  in- 
terstate or  foreign  commerce  within  the 
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limits  of  Certificate  No.  5245,  dated 
Jime  5,  1957,  issued  by  the  Railroad 
Commission  of  Texas.  J.  C.  Zbranek, 
Post  Office  Box  151,  Liberty,  TX  77575, 
attorney  for  applicants. 

No.  MC-FC-73231.  By  order  of  Novem- 
ber 24,  1971,  the  Motor  (Carrier  Board 
approved  the  transfer  to  Jack  Armas 
and  Jean  Armas,  a  partnership,  doing 
business  as  Mariposa  Express,  Merced. 
Calif.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-109045  (Sub-No.  1),  issued 
January  4,  1957.  to  Yosemlte  Park  and 
Curry  Co.,  a  corporati(m,  Yosemlte  Na- 
tional Park,  Calif.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  Merced,  Calif.,  and 
points  in  Yosemlte  National  Pai^,  Calif., 
swvlng  specified  intermediate  points  in 
California.  Robert  N.  Lowry,  111  Sutter 
Street,  San  Francisco,  CA  94104,  attorney 
for  applicants. 

No.  MC-PX3-73293.  By  order  of  Novem- 
ber 24,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gerald  F. 
Wuebben,  doing  business  as  Jerry's  Re- 
I>air  Shop,  Gayville,  S.  Dak.,  of  Certifi- 
cate No.  MC::-20867  issued  March  14, 1968, 
to  Lowell  L.  Stewart,  Judith  K.  Stewart, 
and  ETlizabeth  Larsen,  d(^g  business  as 
Stewart  Trucking,  Gayville,  S.  Dak.,  au- 
thorizing the  transportation  of:  Live- 
stodc.  grain,  hay,  farm  machinery,  and 
paits,  lubricating  oil,  and  fencing,  be- 
tween Gayville.  S.  Dak.,  and  l^oux  City, 
Iowa,  and  a  10-  and  15-mile  radius  there- 
of. Richard  D.  Hagerty,  attorney,  322 
Walnut  Street.  Yankton,  SD  57078. 

No.  MC-FC-73302.  By  order  of  Novem- 
ber 29,  1971,  the  Motor  Carrier  Board 
a]n>roved  the  transfn  to  Eugene  J.  Seib. 
doing  business  as  O.  S.  Trucking,  San 
Francisco,  Calif.,  of  Certificate  of  Regis- 
tratim  No.  MC-87273  (Sub-No.  2) ,  Issued 
April  27,  1964,  evidencing  a  right  to  en- 
gage in  transportation  of  new  household 
goods,  office,  store  and  institution  furni- 
ture and  fixtures,  between  a  designated 
area  solely  within  the  State  of  California, 
issued  to  Bertceley  Transfer  ft  Storage 
Co.,  Inc..  Berkeley,  Calif.  E.  H.  Griffiths, 
Practiticmer,  433  Tuiic  Street,  Sfui  Fran- 
cisco, CA  94102. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-17Sa6  FUed  13-1-71:8:61  amJ 
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i. 

Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

PART  845— MAINLAND  CANE  SUGAR 
AREA 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended, 
Part  845  of  Chapter  vni  of  Title  7  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows: 

Sec. 

845.1  Introduction. 

846.2  Definitions. 

845.3  Farm  normal  yield. 

845.4  EllglbUlty  for  abandonment  and  de- 

ficiency payments. 

845.5  Approval  and  certification. 

Awthoeitt:  The  provisions  of  this  Part 
845  Issued  under  sees.  303,  403,  61  Stat.  030, 
as  amended,  932,  as  amended;  7  U.8.C.  1133, 
1153,  and  sees.  13,  19,  Public  Law  92-138, 
approved  Oct.  14,  1971. 

§  845.1      Introduction. 

In  accordance  with  the  provisions  of 
the  "Sugar  Act  Amendments  of  1971," 
Public  Law  92-138,  approved  October  14, 
1971,  this  revision  of  Part  845  is  issued 
to  provide  that,  effective  January  1, 1972, 
payments  under  section  303  of  the  Sugar 
Act  of  1948,  as  amended,  with  respect 
to  bona  fide  abandonment  of  planted 
acreage  and  crop  deficiencies  of  har- 
vested acreage  of  1971  and  subsequent 
crops  of  sugarcane  shall  be  made  on  an 
individual  farm  basis.  The  regulations  in 
the  following  §!  845.2  through  845.5  are 
effective  on  January  1,  1972,  and  there- 
after until  amended,  superseded,  or 
revoked. 

§  845.2     Definitions. 

For  the  purpose  of  this  part,  the  terms: 

(a)  "Act,"  "State  Committee,"  "County 
Committee,"  and  designation  of  a  crop 
of  sugarcane  by  year  shall  have  the 
meanings  set  forth  in  §892.1  of  this 
chapter. 

(b)  "Planted  acres"  means  the  acre- 
age of  sugarcane  planted  within  the  farm 
proportionate  share  which  is  either  har- 
vested for  the  extraction  of  sugar  or 
liquid  sugar  or  is  abandoned  (bona  fide) , 
insofar  as  its  use  in  sugar  production 
or  as  seed  is  concerned,  because  of 
drought,  flood,  storm,  freeze,  disease,  or 
insects. 

(c)  "Harvested  acres"  means  any 
acreage  of  sugarcane  on  which  all  cus- 
tomary harvesting  operations  have  been 
performed  (cutting,  topping,  stripping, 
or  burning)  preparatory  to  marketing 
for  the  extraction  of  sugar  or  liquid 
sugar,  provided  such  harvesting  opera- 


tions were  performed  at  a  time  when  such 
sugarcane  was  in  a  condition  acceptable 
for  processing  for  such  purpose,  and  at 
a  time  when  sugarcane  was  being  proc- 
essed for  such  purpose. 

(d)  "Annual  yield  for  the  farm"  means 
the  average  yield  in  hundredweight  of 
sugar  commercially  recoverable  per 
planted  acre,  as  computed  from  the  pro- 
duction record  applicable  to  all  of  the 
land  constituting  the  farm  in  the  crop 
year  for  which  such  annual  yield  is 
established. 

(e)  "County  yield"  means  the  average 
hundredweight  of  sugar  commercially 
recoverable  per  planted  acre  in  the 
county  in  a  crop  year,  except  that  if  the 
total  number  of  farms  producing  such 
sugarcane  was  less  than  five  for  any 
such  year,  the  county  3^eld  for  such  year 
shall  be  the  yield  established  by  the  State 
committee  on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected  that 
year  in  such  county  considering  weather 
conditions  and  the  yields  obtained  from 
other  crops. 

(f )  "Coimty  normal  yield"  means  the 
simple  average  of  the  county  yields  for 
all  of  the  next  preceding  5  crop  years 
for  which  county  yields  are  established, 
except  that  if  county  yields  are  estab- 
lished for  three  or  more  of  such  years 
on  the  basis  of  the  yields  which  could 
have  been  reasonably  expected  in  such 
years,  the  county  normal  yield  shall  be 
the  yield  established  by  the  State  com- 
mittee on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected  in 
the  county  during  such  years  consider- 
ing weather  conditions  and  the  yields  ob- 
tained from  other  crops. 

(g)  "Farm"  shall  have  the  meaning  set 
forth  in  Part  822  of  this  chapter. 

§  845.3      Farm  normal  yield. 

The  normal  yield  per  acre  of  each 
sugarcane  farm  in  the  Mainland  Cane 
Sugar  Area  shall  be  established  as 
follows : 

(a)  For  a  farm  on  which  there  were 
planted  acres  in  more  than  two  of  the 
next  preceding  5  crop  years,  the  normal 
jrield  shall  be  the  simple  average  of  all 
the  annual  yields  for  the  farm  for  such 
crop  years. 

(b)  For  a  farm  on  which  there  were 
planted  acres  in  only  one  or  two  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shall  be  the  product  derived  by 
multiplying  the  county  normal  j^eld  by 
the  percentage  obtained  by  dividing  the 
simple  average  of  the  annual  yields  for 
the  farm  for  such  year  or  years  by  the 
simple  average  of  the  county  yields  for 
such  year  or  years,  except  that  the  nor- 
mal yield  for  such  farm  shall  be  not  less 
than  80  percent  nor  more  than  120  per- 
cent of  the  coimty  normal  yield. 

(c)  For  a  farm  on  which  there  were 
planted  acres  in  none  of  the  next  pre- 
ceding 5  crop  years,  the  normal  yield 


shall  be  90  percent  of  the  county  normal 
yield. 

§  845.4     Eligibility  for  abandonment  and 
deficiency  payments. 

For  each  crop,  each  farm  having  aban- 
donment of  planted  sugarcane  acreage, 
or  having  a  crop  deficiency  of  harvested 
sugarcane  acreage  below  80  percent  of 
the  normal  yield  for  such  acreage,  or 
having  both  such  abandonment  and  de- 
ficiency, shall  be  approved  by  the  coimty 
committee  for  payments  relating  thereto 
if  the  following  conditions  with  respect 
to  the  farm  are  met: 

(a)  The  abandonment  or  deficiency 
was  caused  directly  by  drought,  flood, 
storm,  freeze,  disease,  or  insects. 

(b)  The  planted  acres  that  were 
abandoned,  or  the  harvested  acres  with 
respect  to  which  there  was  such  a  crop 
deficiency,  were  suitable  for  the  produc- 
tion of  sugarcane  and  were  cared  for  up 
to  the  time  of  harvest  or  abandonment, 
as  the  case  may  be,  in  a  manner  which 
could  have  been  expected  under  average 
conditions  to  produce  a  normal  crop  of 
sugarcane. 

(c)  There  was  compliance  with  all  the 
other  conditions  for  payment  prescribed 
by  the  Act. 

§  845.5      Approval  and  rertificalion. 

Approval  by  a  member  of  the  county 
committee  on  behalf  of  such  committee 
oi  an  application  for  an  abandonment 
payment  or  a  crop  deficiency  payment, 
or  both,  shall  constitute  a  determina- 
tion that  the  farm  with  respect  to  such 
application  is  made  is  eligible  for  an 
abandonment  or  a  deficiency  payment, 
or  both,  as  the  case  may  be. 

Statement  of  Bases  and  Considerations 
Pursuant  to  the  amendment,  effective 
January  1,  1972,  of  section  303  of  the 
Sugar  Act  of  1948,  as  provided  in  Public 
Law  92-138,  approved  Oct<rt)er  14,  1971, 
this  revision  of  regulations  authorizes 
payment  for  abandoned  acreage  and  for 
deficiency  of  production  on  an  individual 
farm  basis.  Heretofore,  to  receive  pay- 
ment the  farm  must  have  been  located  in 
an  approved  local  producing  area 
wherein  damage  to  the  crop  had  to  affect 
at  least  10  percent  of  the  farms  or  10 
percent  of  the  planted  acres  in  the  area. 
All  of  the  other  eligibility  require- 
ments for  approving  abandonment  and 
deficiency  for  the  farm  which  were  in- 
cluded in  §  845.2  (23  F.R.  9255)  approved 
November  24,  1958,  remain  imchanged. 
The  county  committee  in  which  the  farm 
headquarters  is  located  must  determine 
that  (1)  the  abandcmment  or  deficiency 
was  caused  by  drought,  flood,  storm, 
freeze,  disease,  or  insects;  and  (2)  the 
acres  that  were  abandoned  or  the  har- 
vested acres  from  which  there  was  crop 
deficiency  were  suitable  for  the  produc- 
tion of  sugarcane  and  were  cared  for  up 
to  the  time  ot  abandonment  or  harvest 
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RULES  AND  REGULATIONS 

553)  in  that  (1)  shipments  of  grapefrmt 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  grapefruit  handled 
during  the  aforesaid  period,  and  (3)  such 
period  began  on  August  1,  1971,  and  said 
rate  of  assessment  will  automatically 
apply  to  all  such  grapefruit  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31.  Bs  amended;  7  J3S.C. 
601-674) 

Dated:  November  30, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  arid  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(FBDOC.71-1T707  FUed  12-2-71:8:53  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  VII — National   Credit  Union 
Administration 

PART  703— INVESTMENTS  AND 
DEPOSITS 

Basic  Requirements  of  Certificates  of 
Deposit 

On  page  12867  of  the  Federal  Register 
of  July  8,  1971,  there  was  published  a 
proposed  revision  of  paragraphs  (a)  and 
(e)  of  S  703.1  (12  CFR  703.1  (a)  and 
(e)). 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons,  the  regulations  as  so 
proposed  is  hereby  adopted,  subject  to 
the  following  change : 

1.  In  5  703.1(e),  lines  6-S,  delete  "lo- 
cated in  the  State  in  which  the  princi- 
pal oflQce  of  the  Federal  credit  union  is 
geographically  located."  and  insert  the 
following:  "operating  in  accordance 
with  the  laws  of  the  State  in  which  the 
Federal  credit  imion  does  business." 

Effective  date.  This  regulati(Hi  is  effec- 
tive December  15,  1971. 

Herman  Nickerson,  Jr., 
Administrator. 

November  24, 1971.  i 

§  703.1      Certificates  of  deposit. 

(a)  Basic  requirements.  A  deposit  evi- 
denced by  a  time  certificate  of  deposit 
is  within  the  deposit  power  of  a  Federal 
credit  union  under  section  107(9)  of  the 
Federal  Credit  Union  Act:  Provided:  (1) 
That  such  credit  union  Itself  makes  the 
deposit  for  which  the  certificate  is  issued; 
(2)  that  no  consideration  is  received 
from  a  third  party  in  c<»mecti<xi  with 
the  making  of  the  deposits;  and  (3)  that 
the  certificate  contains  a  provision  which 
will  authorize  the  bcmk  to  pay  a  time 
deposit  or  a  portion  thereof  before  ma- 
turity in  those  instances  where  the  de- 
positor-credit union  indicates  a  need  of 
the  money  represented  by  such  time 
deposit.  The  model  wording  of  this  provl- 
sloD  is  indicated  in  paragraph  (b)  of  this 
section. 


(e)  Deposits  in  State  financial  institu- 
tions. Certificates  of  deposit  in  State- 
chartered  financial  institutions  may  be 
obtained  by  a  Federal  credit  union  only 
from  those  State-chartered  financial  in- 
stitutions operating  in  accordance  with 
the  laws  of  the  State  in  which  the  Fed- 
eral credit  unim  does  business.  This 
paragraph  does  not  apply  to  the  invest- 
ment power  authorized  in  section  107(8) 
(D)  of  the  Federal  Credit  Union  Act. 

(FR  Doc.71-17600  FUed  12-2-71:8:49  am] 


Title  14— AERONAUTICS 


AND  SPACE 


FIDERAL  REGISm,  VOL   36,   NO.  233— FRIDAY,  DECEMBER   3.    1971 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.   71-CE-29-AD;   Amdt.  39-1351] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Musketeer  Airplanes 

A  condition  exists  which  may  affect 
the  safe  operation  of  certain  models  of 
Beech  Musketeer  Airplanes.  Specifically, 
the  affected  airplanes  were  manufac- 
tured without  restrlctors  in  the  fuel  and 
oil  pressure  gauge  lines.  These  restrlctors 
prevent  release  of  excessive  quantities 
of  inflammables  in  case  of  line  failures 
between  the  instruments  and  the  engine. 
To  correct  this  condition  the  manufac- 
turer issued  Beechcraft  Service  Instruc- 
tion 0411-240.  Rev.  1,  which  advises 
owners/operators  to  install  restrlctors  at 
the  engine  cramecticxis  to  the  fuel  and 
oil  pressure  gauge  lines.  Less  than  1  per- 
cent of  the  owners  have  complied  with 
the  service  instruction.  Because  of  the 
potential  hazard  to  safety  an  Airworthi- 
ness Directive  is  being  issued  requiring 
mandatory  compliance  with  the  service 
instruction  or  an  equivalent  modification. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  AD. 

Beech.  Applies  to  Models  A23A.  B23,  C23 
(Sertals  Nos.  M-1069  through  M-1310): 
Models  19A,  M19A,  319  (Serials  Nos.  MB- 
289  through  MB-500):  Models  A23-24 
and  A24  (Serials  Nos.  MA-273  through 
MA-368) :  and  ModeU  A24R  (Serials  Nos. 
MC-3  through  M072,  except  MC-22, 
MC-23.  MC-39.  MCJ-43,  MC3-63,  MC-64, 
and  MC-71)  airplanes,  and  to  other 
serial  numbers  of  those  model  airplanes 
listed  herein  which  have  had  the  fuel 
and/or  the  oil  pK«ssure  Instrument  lines 
replaced  with  th«  Beech  Part  No. 
130524-3  fire  sleeved  lines. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  eliminate  a  hazard  to  the  safe  opera- 
tion of  these  airplanes,  within  the  next  100 
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hours'  time  in  service  after  the  effective  date 
of  this  AD,  or  at  the  next  annual  inspection, 
whichever  occurs  first,  acocmplish  the 
following : 

Install  fuel  restrictor  assembly  and  oil 
restrlctor  assembly  at  appropriate  engine 
positions  in  accordance  with  Beechcraft 
Service  Instruction  0411-240,  Rev.  1,  or  a 
later  approved  revision.  Equivalent  methods 
of  compliance  are  satisfactory  if  referred  to 
and  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
December  3,  1971. 

(Sec.  313(a),  601.  603.  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 23,  1971. 

Chester  W.  Wells, 
Acting  Director  Central  Region. 

(FR  Doc.71-17663  FUed  12-2-71:8:47  am] 


[Airspace  Docket  No.  71-CE-102] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  18110  of  the  Federal  Regis- 
ter dated  September  9,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Coshocton, 
Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  February  3, 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kanssis  City,  Mo.,  on  Novem- 
ber 11.  1971. 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added : 
■"  Coshocton,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mile 
radius  of  the  Richard  Downing  Airport  (lati- 
tude 40°18'37"  N.,  longitude  81°51'17"  W.) 

[PR  Doc.71-17645  Filed  12-2-71:8:46  am] 


[Airspace  Docket  No.  71-CE-106] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

.    Designation  of  Transition  Area 

On   pages    18110   and    18111    of   the 
Federal  Register   dated   September   9, 


1971,  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed  rule 
making  which  would  amend  !  71.181  at 
Part  71  of  the  Federal  Avlati<Hi  Regula- 
tions so  as  to  designate  a  transiticoi  area 
at  RocktoQ,  m. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  i-eceived  and 
the  proposed  amendm^it  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  February  3,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 11,  1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

'6i  S  71.181  (36  FJR.  2140),  the  follow- 
ing transition  area  is  added: 

ROCKTON,  IlX. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
Of  the  Wagon  Wheel  Airport  (latitude 
42*26'16"  N.,  longitude  89*04'00"  W.)  and 
within  IV^  mUes  each  side  of  the  JanesvUle 
VORTAC  172  radial  extending  from  the  6- 
mile  radius  to  the  JanesvUle  VORTAC,  ex- 
cluding the  portion  that  overlies  the  Janes- 
viUe,  Wis.,  transition  area. 

[FR  Doc.71-17646  Piled  12-2-71:8:46  a.m.] 


[Alr^>ace  Docket  No.  71-NW-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  8,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  19615)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  amendments 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Hoquiam, 
Wash.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Cm.t.,  Febru- 
ary 3,  1972,  as  hereinafter  set  forth. 

1.  In  §  71.171  (36  F.R.  2055)  the  Ho- 
quiam, Wash.,  control  zone  is  amended 
to  read  as  follows: 

HoqxTiAM,  Wash. 

Within  a  6-mlle  radius  of  Bowerman  Field, 
Hoquiam.  Wash.  (lat.  46*68'16"  N.,  long. 
123°66'06"  W.),  within  1.6  miles  each  side 
of  the  Hoquiam  VORTAC  081*  radial,  ex- 
tending from  the  5-mlle-radlus  zone  to  the 
VORTAC  and  within  4  mUes  each  side  of  the 
081°  radial,  extending  from  the  5-mlle-radius 
zone  to  20  miles  east  of  the  VORTAC. 

2.  In  S  71.181  (36  FJl.  2140)  the  Ho- 
quiam, Wash.,  trsmsition  area  is  amended 
to  read  as  follows: 


HoQXTiAM,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  east  of  Bowerman 
Field,  bounded  on  the  north  by  a  line  2 
miles  north  of  and  parallel  to  the  Hoquiam 
VORTAC  068°  radial,  on  the  south  by  a  line 
2  miles  south  of  and  parallel  to  the  Hoquiam 
VORTAC  j088*  radial,  extending  eastward 
between  the  arcs  of  6-  and  13 -mile  raditis 
circles  centered  on  Bowerman  Field  (lat. 
46»68'15"  N.,  long.  123*66'06"  W.):  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  6  miles  north 
and  9  miles  south  of  the  Hoquiam  VORTAC 
081°  and  261*  radials.  extending  from  8 
miles  east  to  19  miles  west  of  the  VORTAC. 
excluding  that  portion  coinciding  with 
W-237. 

(Sees.  307(a)  1110,  Federal  AvUtion  Act  of 
1958,  49  VS.C.  1348(a),  1510:  Executive 
Order  10864,  24  FR.  9566:  sec.  6(c),  Depart- 
ment of  TranspM'tatlon  Act,  40  U.S.C. 
1666(c)) 

Issued  In  Washington,  D.C.,  on  No- 
vember 26, 1971. 

T.    McCORHACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.71-17647  Filed  12-2-71:8:46  am] 


(Airspace  Docket  No.  71-SW-671 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Admin- 
istration is  to  alter  the  Matagorda  Is- 
land, Tex.,  Rr-6303  restricted  area  by 
stratifying  it  into  two  areas.  This  altera- 
tion does  not  change  the  overall  size  of 
the  restricted  area;  the  availability  of 
portions  of  the  area  for  public  use  will 
be  increased.  The  Department  of  the 
Air  Force  concurs  in  this  action. 

Since  this  amendment  relaxes  a  re- 
striction on  the  public,  notice  and  pub- 
lic procedure  hereon  are  imnecessary. 
However,  since  it  is  necessary  that  sufn- 
cient  time  be  allowed  to  make  appro- 
priate changes  to  aeronautical  charts, 
this  amendment  will  become  effective 
more  than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Febru- 
ary 3,  1972,  as  hereinafter  set  forth. 

Section  73.63  (36  F.R.  2359)  is 
amended   as   follows: 

a.  '1^-6303  Matagorda  Island.  Tex." 
is  revoked. 

b.  "R-6303A  Matagorda  Island,  Tex." 
is  added : 

R-6303A     Matagorda  Island,  Tex. 

Boundaries.  Beginning  at  latitude  28°  16'- 
20"  N.,  longitude  96'26'50"  W.;  to  latitude 
28°18'66"  N.,  longitude  06'27'46"  W.:  to  lati- 
tude 28*20'66"  N.,  longitude  96*29'16"  W.: 
to  latitude  28'12'00"  N..  longitude  96*48'00" 
W.:  to  latitude  28''07'00"  N.,  longitude  96°- 
42 '00"  W.:  thence  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  the  point  of 
beginning. 

Designated  altitude.  Surface  to  night  level 
330. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston,  Tex.,  ARTC  Center. 

Using  agency.  Commander,  Second  Air 
Force,  Barksdale  AFB,  La. 
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c.  "R-4303B 
Is  added: 


R-6303B     K  ATAOOtBA  Island.  Txx. 


Boundarlea 
20"  N..  Iozigltu(l( 
28*18'56"    N. 
latitude  a8*20'66 
W.:  to  latitude  3) 
4fl'0O"  W.;   to 
tude  9«*42'00"  W 
from  and  paralle 
point  of  b«glnmn{ 

Designated 
flight  level  460. 

Time  of 

Controlling 
ministration, 

Using    agency 
Force,  BarkBdale 


(Sec.  307(a),  Federal 
49    UB.C.    1348  ( 
ot  Transportation 


Matagorda  Island,  Tex.' 


Beginning  at  latitude  38*16'- 

96*28'60"  W.;  to  latitude 

lo^tude   96*37'46"    W.;    to 

N.,   longitude   96'29'15" 

•12'00"  N.,  longitude  06'- 

la^tude  28''07'00"  N.,  longl- 

tbence  3  natutlcal  miles 

to  the  shoreline  to  the 

altJlude.    Flight   level    330    to 


designation.  Continuous. 

J.  Federal  Aviation  Ad- 
Hou^ton,  Tex..  ARTC  Center. 
Commander,    Second    Air 
A^.La. 


Aviation  Act  of  1968, 
;  sec.  8(c),  Department 
Act,  49  UB.C.  1866(c)) 


Issued  In  Was&lngton,  D.C.,  on  Novem- 
ber 26, 1971. 

T.  McCORMACK, 

Actini  Chief .  Airspace  and 
AiT  Traffic  Rules  Division. 

[PR  Doc.  71-178  8  Filed  12-2-71:8:46  am] 


(Docket  No.  11573;  Amdt.  121-8ir 

part  121— certification  and  op- 
erations: domestic,  flag  and 
supplemeniUl  air  carriers  and 
commercial  operators  of 
large  aircraft 

Flight  and  Na/igational  Equipment 


The.  purpose 
9  121.305(c)  of  the 
ulatlons  is  to  pfovlde 
of  an  equivalent 
in  lieu  of  a  "sw«ep 


of   this   amendment  to 

Federal  Aviation  Reg- 

for  the  approval 

Umlng  device  to  be  used 

second  htind  clock." 


Manufacturer! 
Ing  and  producing 
readouts  in 
meet  the  requirelnent 
a  "sweep-second 
section  does  not 
the  Federal  Avlition 
an  equivalent  tin  ing 

The  development 
Is  the  result  of 
that  technology 
ferent  kinds  of 
ture  that  the 
istration  would 
lent  to  a  "sweep 
promote  safety  o: 
the  Federal  Aviation 
be  sufiSciently 
of  more  advancec 
equivalent      to 
clocks."  Section 
needed  flexlbillt} 
tlflcation  purposf  s 
of  an  equivalent 
the  Federal  Avl4tlon 
lieu  of  the 
(2)   for  a  clock 
pointer."  Simlla: 
permits  the  use  o 
in  meeting  the 
(d)(6)  for  a 
hand." 


fl(  xible 


cln  lunstances 


Under  the 
Aviation  Admlniitration 


are  presently  develop- 

digltal  clocks  with 

These  clocks  do  not 

in  9  121.305(c)  for 

hand  clock"  and  that 

provide  for  approval  by 

Administration  of 

device. 

of  the  digital  clock 

advanced  technology  and 

s  likely  to  produce  dif- 

t|mlng  devices  in  the  fu- 

Aviation  Admin- 

afeprove  as  being  equiva- 

second  hand  clock."  To 

flight,  the  PAA  believes 

Regulations  should 

to  permit  the  use 

timing  devices  that  are 

"sweep-second      hand 

.21(b)(1)  provides  that 

for  airworthiness  cer- 

by  permitting  the  use 

nstrument  approved  by 

Administration  in 

in  9  25.1303(a) 

with  a  "sweep-second 

9  91.33(a)  presenUy 

an  approved  equivalent 

requirement  in   9  91.33 

clock  with  sweep-second 


i2L 


requ  rement 


ily. 


the  Federal 
has  determined 
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that  9  121.305(c)  should  be  amended  to 
achieve  consistency  with  similar  provl- 
slOTis  of  Parts  25  and  91  of  the  Federal 
Aviation  Regulations  and  promote  safety 
of  flight,  by  providing  for  the  use  of  a 
timing  device  that  the  Federal  Aviation 
Administration  approves  as  being  equiv- 
alent to  a  "sweep-second  hand  clock." 

Since  this  amendment  is  necessary  to 
achieve  regulatory  consistency.  Imposes 
no  additional  burden  on  any  person,  and 
relieves  a  restriction,  I  find  that  notice 
and  public  procedure  thereon  are  un- 
necessary and  that  good  cause  exists  for 
making  It  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing, 
9  121.305(c)  of  the  Federal  Aviation 
Regulations  Is  amended  to  read  as  fol- 
lows, effective  January  3,  1972: 

§  121.305     Flight      and      navigational 
equipment. 

•  •  •  *  * 

(c)  A  sweep-second  hand  clock  (or 
approved  equivalent)  i 

•  •  • '  •  • 
(Sees.  313(a),  601.  604,  Federal  Aviation  Act 
of  1968,  72  Stat.  762,  77B,  778:  49  UB.C.  1364 
(a),    1421,    1424:    sec.   •(c).   Department   of 
Transportation  Act,  49  UB.C.  1665(c) ) 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 24,  1971. 

T.  H.  Shaffer, 
Administrator. 

[PR  Doc. 7 1-1 7655  FUed  12-2-71:8:47  amj 


Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ERr-710;  Amdt.  1] 

PART  217— REPORTING  DATA  PER- 
TAINING TO  CIVIL  AIRCRAFT 
CHARTERS  PERFORMED  BY  FOR- 
EIGN AIR  CARRIERS 

Reporting  Requirements  for  CAB 
Form  217 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  November  1971. 

In  a  notice  of  proposed  rule  making,' 
the  Board  proposed  to  amend  Parts  217 
and  241  of  the  economic  regulations  so 
as  to  revise  and  clarify  the  reporting  re- 
quirements for  CAB  Form  217  and  CAB 
Form  41.  Schedule  T-6.  In  the  notice,  we 
observed  that,  in  light  of  the  Board's  re- 
cenUy  adopted  charter  regulations  which 
permit  both  United  States  and  foreign 
air  carriers  to  combine  different  types  of 
groups  on  a  splitcharter,  there  appeared 
to  be  a  need  for  data  to  be  reported  on 
Form  217  and  SchediHe  T-6  which  would 
identify  the  different  types  of  activity 
on  split  charters. 

Comments  in  response  to  the  notice 
were  filed  by  Modem  Air  Transport,  Inc. 
(Modem),  and  by  Pan  American  World 
Airways,  Inc.  (Pan  American).  Upon 
consideration  of  the  comments  filed,  we 
have  determined  to  adopt  the  rule  as 
proposed. 


1  EDR-208.  July  19,  1971,  Docket  23630  (38 
.  FJt.  13690,  July  23.  1971). 


Pan  American  supports  the  proposal, 
but  suggests  that  Form  217  and  Schedule 
T-6  be  required  to  be  filed  monthly 
rather  than  quarterly.  Pan  American 
says  that  such  monthly  reporting  would 
provide  needed  information  to  the  Board 
and  the  industry,  and  would  not  be  bur- 
densome. We  are  not  persuaded  by  either 
assertirai.  In  our  Judgment  monthly,  in- 
stead of  quarterly,  reporting  would  not 
signlficantiy  further  the  Board's  regula- 
tory purposes  and  may  well  result  in  an 
unnecessary  additional  expense  on  the 
part  of  some  carriers.  In  any  event,  the 
receipt  and  processing  of  monthly  re- 
ports would  clearly  increase  the  burden 
upon  the  Board's  staff,  with  doubtful 
commensurate  benefits. 

Modem  argues  that  the  proposed 
amendment  to  Schedule  T-6  of  Part  241 
would  requh-e  the  reporting  of  charters 
outside  "air  transportation,"  and  thus 
would  require  the  r^wrting  of  Modem's 
Berlin-based  charter  flights.  Modem 
claims  that  this  requirement  would 
place  It  at  a  competitive  disadvantage 
and  would  not  further  the  Board's  pur- 
poses. Accordingly,  Modem  asks  that  the 
Board  accord  such  data  confidential 
treatment.  We  have  determined  to  deny 
Modem's  request. 

In  our  view,  the  proposed  amendment 
to  Schedule  T-6  does  not  add  any  new 
reporting  requirement;  instead,  its  pur- 
pose, as  stated  in  the  explanatory  state- 
ment to  EDR-208,  is  to  clarify  that  un- 
der the  existing  regulations  all  civil 
charters  are  to  be  reported  on  Schedule 
T-6  "including  those  charters  which  do 
not  have  a  UJS.  point  in  the  itinerary." 
(p.  3) .  We  therefore  construe  Modem's 
request  to  delete  this  aspect  of  the  sub- 
ject proposed  rule  as  being,  in  effect,  a 
proposal  by  Modem  to  narrow  coverage 
of  the  present  rule.  As  such,  we  reject 
Modem's  proposal,  because  we  are  not 
persuaded  that  coverage  of  the  present 
reporting  requirements  should  be  nar- 
rowed. In  view  of  the  Board's  proper  in- 
terest in  the  entire  scope  of  a  reporting 
carrier's  civil  charter  operations,  we  be- 
lieve that  even  those  charters  which  may 
be  outside  of  "air  transportation"  should 
continue  to  be  reported. 

By  the  same  token,  Modem's  request 
that  such  information,  as  a  class,  be  ac- 
corded confidential  treatment  also  con- 
stitutes, in  effect,  a  proposal  to  change 
the  existing  rule,  since  the  present  rule 
includes  no  provision  for  confidential 
treatment  of  such  material.  Only  Modem 
has  raised  the  question  of  confidentiality, 
and  we  are  not  persuaded  that  disclosure 
of  this  category  of  data  would  adversely 
affect  the  interests  of  air  carriers  in  gen- 
eral. Under  these  circumstances,  a  blan- 
ket rule  providing  for  confidential  treat- 
ment of  all  such  data  would  not  be 
warranted.  We  therefore  reject  Modem's 
request.  To  the  extent  that  Modem  may 
desire  to  have  its  Berlin -based  charter 
operations  accorded  special  confidential 
treatmoit.  It  Is  free  to  request  appropri- 
ate relief  under  section  1104  of  the  Act.' 
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*  In  saying  this,  we  do  not  mean  to  suggest 
that  Modern  baa  put  fortb  facts  Indicating 
that  such  relief  shotUd  be  granted. 


In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  217  of  the 
economic  regulations  (14  CFR  Part  217) 
effective  January  7,  1972,  as  follows: 

Amend  9  217.6  by  revising  paragn^hs 
(b)  and  (g) ,  to  read  as  follows: 

§  217.6     Reporting  instructions. 


(b)   •  •  • 

( 1 )  Single  entity  charter,  as  defined  In 
Parts  212  and  214  of  this  chapter 
(Board's  economic  regulations) . 

(2)  Pro  rata  charter,  as  defined  In 
Parts  212  and  214  of  this  chi4>ter 
(Board's  economic  regulations).  Mixed 
charters,  as  defined  in  PEirts  212  and  214 
of  this  chapter,  are  to  be  reported  as  pro 
rata  charters. 

•  •  •  •  • 

(6)  Split  charter,  as  provided  for  in 
99  212.8  and  214.7  of  this  chapter 
(Board's  economic  regulations) . 

(6)  Study  group  charter,  as  defined 
In  Part  373  of  this  chapter  (Board's 
special  regulations). 

•  •  •  •  • 

(g)  columns  4  and  5  shall  refiect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  in  tons 
contracted  for  on  flights  reported  in 
column  3.  Column  4  on  the  split  charter 
report  shall  reflect  a  breakdown  of  the 
aggregate  number  of  seats  contracted  for 
(on  flights  reported  In  column  3)  by  type 
of  (duirter  group.  The  following  ssrmbols 
shall  be  used:  A — single  entity;  B — ^pro 
rata;  C — study  group;  and  D — inclusive 
tour. 

•  *  •  •  * 
Not*:  The  reporting  requirements  herein 

have  been  app!rov«d  by  the  Office  of  Man- 
agement and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

(Sees.  204  and  407  of  the  Federal  AvlatlOQ 
Act  of  1958,  as  amended,  72  Stat.  743,  766; 
49  U.S.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zinx. 

Secretary. 
IFR  Doc.71-17709  Filed  12-2-71;8:52  am]' 


IReg.  ER-711;  Amdt.  37] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Reporting  Requirements  for  CAB 
Form  41,  Schedule  T-6 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  November  1971. 

For  the  reasons  set  forth  in  ER-710 
(Part  217),  published  simultaneously 
herewith,  the  Board  hereby  amends  Part 
241  of  the  Economic  Regulations  (14 
CFR  Part  241) ,  effective  January  7. 1972, 
as  follows: 

1.  Amend  Section  25,  Schedule  T-6,  by 
revising  paragraphs  (c) ,  (f ) ,  and  (1)  to 
read  as  follows: 
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Section  25 — ^Traffic  and  Copocity 
Elements 

•  •  •  •  • 

Schedule  T-€ — Summary  of  Civil 
Aircraft  Charter* 

•  •  •  •  • 

(c)    •  •  • 

(4)  Split  charter,  as  provided  for  In 
9  207.11  of  the  Board's  economic  regula- 
tions. 

(5)  Study  group  charter,  as  defined  in 
Part  373  of  the  Board's  special  regula- 
tions. 

•  •  •  •  • 

(f )  All  civilian  charter  flights  shall  be 
reported,  including  those  which  do  not 
have  a  U.S.  point  in  the  itinerary;  mili- 
tary charters  shall  not  be  reported. 

•  •  •  •  • 

(i)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  in  tons 
contracted  for  on  flights  reported  in 
column  3.  Column  4  on  the  split  charter 
report  shall  reflect  a  breakdown  of  the 
aggregate  number  of  seats  contracted 
for  (on  filghts  reported  in  column  3)  by 
type  of  charter  group.  The '  following 
sjmibols  shall  be  used:  A — single  entity; 
B — ^pro  rata;  and  C — study  group. 

•  •  »  •  » 

2.  Amend  Section  35,  Schedule  T-6,  by 
revising  paragraphs  (b) ,  (e) .  and  (h) ,  to 
read  as  follows: 

Section  35 — Traffic  and  Capacity 
Elements 

•  •  •  •  • 
Schedule  T-6 — Summary  of  Civil 

Aircraft  Charters 

•  *  •  •  • 
(b)   •  •  • 

(3)  Split  charter,  as  provided  for  In 
9  208.6  of  the  Board's  economic  regula- 
tions. 

•  •  •  •  • 

(6)  Study  group  charter,  as  defined  In 
Part  373  of  the  Board's  special  regula- 
tions. 

***** 

(e)  All  civilian  charter  flights  shall  be 
reported.  Including  those  which  do  not 
have  a  U.S.  point  in  the  itinerary;  mili- 
tary charters  shall  not  be  reported. 

•  *  *  •  • 

(h)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  in  tons 
contracted  for  on  flights  reported  in  Col- 
umn 3.  Column  4  on  the  split  charter  re- 
port shall  reflect  a  breakdown  of  the  ag- 
gregate number  of  seats  contracted  for 
(on  flights  reported  in  column  3)  by  type 
of  charter  group.  The  following  symbols 
shall  be  used:  A — single  entity;  B — pro 
rata;  C — study  group;  and  D— Inclusive 
tour. 

•  *  *  *  • 
Note:  The  reporting  requirements  herein 

have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 
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(eeca.  204  and  407  of  the  Federal  Aviation 
Aot  oC  1968,  as  amended,  72  Stat.  743,  766;  49 
VS.O.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT   J.   ZiNK, 

Secretary. 
(FR  Doc.71-17710  FUed  12-2-71:8:62  am] 


(Reg.  ERr-712;  Amdt.  1] 

PART  243— REPORT  OF  CHARTER 
SERVICES  PERFORMED  FOR  THE 
MILITARY  AIRLIFT  COMMAND 

Expansion  of  Reported  Data 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  5th  day  of  November  1971. 

In  a  notice  of  proposed  rule  making 
(EDR-200,  Apr.  23,  1971,  36  F.R.  8056), 
the  Board  proposed  to  amend  Part  243  of 
the  Economic  Regulations  (14  CFR  Part 
243)  to  provide  more  detailed  informa- 
tion on  the  CAB  Form  243  "Report  of 
Charter  Services  Performed  for  the  Mili- 
tary Airlift  Command."  More  specifi- 
cally, it  was  proposed  to  expand  Part  243 
reported  data  by  inter  alia  (1)  prescrib- 
ing a  separation  of  investment,  cost  and 
revenue  data  to  refiect  MAC  operations 
by  aircraft  type,  including  revenues  and 
costs  related  to  commercial  backhauls  to 
one-way  MAC  charters,  (2)  requiring  a 
more  comprehensive  report  of  operating 
statistics  by  aircraft  type  for  all  classes 
of  MAC  traffic,  (3)  providing  for  the  re- 
porting of  fiight  equipment  depreciation 
and  rental  expense  computed  on  both 
the  bases  used  for  regulatory  purposes 
and  for  Form  41  purposes,  and  (4)  re- 
quiring an  annual  certlfictttion  by  the 
carriers  that  their  allocation  procedures 
on  file  with  the  Board  are  currently 
being  practiced. 

Pursuant  to  the  subject  notice  timely 
comments  were  received  from  five  sched- 
uled combination  air  carriers.*  Airlift 
International,  Inc.  (Airlift),  Universal 
Airlines,  Inc.  (Universal),  and  the  De- 
partment of  Defense  (DOD) .'  Upon  full 
consideration  of  the  relevant  matters 
contained  therein,  we  have  decided  to 


1  Continental  Air  Lines,  Inc.  (Continental) , 
Eastern  Air  Lines.  Inc.  (Eastern) ,  Pan  Amer- 
ican World  Airways,  Inc.  (Pan  American). 
Trans  World  Airlines.  Inc.  (TWA) ,  and  United 
Air  Lines,  Inc.  (United). 

'Northwest  Airlines  Inc.,  has  filed  a  mo- 
tion in  which  it  asks  permission  to  late  file 
oonunents  on  the  proposed  rules.  In  support 
of  its  motion.  Northwest  asserts  that  shortly 
before  the  date  comments  on  the  pn>posalB 
were  due,  it  discovered  that  Joint  Industry 
comments  were  not  contemplated,  thus  mak- 
ing it  impossible  for  Northwest  to  prepare 
the  comments  by  the  filing  deadline.  North- 
west further  asserts  that  its  comments  will 
aid  in  the  development  of  the  best  and  most 
complete  record  in  this  proceeding.  In  our 
view  good  cause  has  not  been  shown  by 
Northwest  for  permission  to  late  file  com- 
ments on  the  proposed  rule.  Accordingly, 
Northwest's  motion  is  denied.  It  is  noted 
that  the  comments  It  seeks  to  file  do  not 
contain  any  views,  data  or  arguments  not 
already  presented  by  the  parties  who  have 
submitted  timely  comments. 
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ultimately  recognized  In  Uie  formal  rate 
proceeding  itself.* 

The  parties'  comments  on  the  various 
qiecific  proposals  are  next  discussed. 

Reporting  of  Form  243  items  by  air- 
craft tyjie.  Pan  American  contends  that 
the  purpose  of  Part  243  does  not  require 
the  ability  to  evaluate  the  profitability 
of  each  aircraft  type  in  MAC  service 
any  more  than  the  Board  needs  such  in- 
formation to  evaluate  total  carrier  op- 
erations. It  also  asserts  that  no  allocation 
of  indirect  costs  or  nonfllght  investment 
by  aircraft  type  Is  required  in  Form  41's 
and  there  is  no  need  for  such  an  allo- 
cation for  Form  243 's.  Universal  adds 
that  proposed  Schedules  I>-1  and  D-2 
will  provide  no  further  meaningful  data 
for  determining  profitability  levels  of 
MAC  operations.  Neither  contention  is 
sustainable.  It  is  the  Board's  policy  to 
set  MAC  minimum  rates  in  relation  to 
the  mix  of  aircraft  types  committed  to 
MAC  operations.  The  relative  costs  of 
such  aircraft  types  Is  therefore  essential 
in  order  to  determine  overall  rate  levels 
for  the  various  classes  of  MAC  opera- 
tions. And,  by  conforming  the  reporting 
methodology  in  Schedules  I>-1  and  E>-2 
to  the  Board's  ratemaklng  practices,  the 
information  thus  acquired  will  more  ac- 
curately indicate  whether  current  MAC 
rate  levels  are  adequate. 

Universal  proposes  that  Form  41, 
Schedule  P-5.2  be  amended  to  require 
direct  operating  cost  information  by 
"military  business"  as  well  as  by  air- 
craft type.  Ctmsidering  that  Form  243 
reports  are  specifically  tailored  to  pro- 
vide the  information  needed  to  facilitate 
the  processing  of  periodic  MAC  rate 
reviews,  Universal's  proposed  method  of 
reporting  would  serve  no  useful  purpose. 
Furthermore,  the  data  it  suggests  be  re- 
ported would  only  represent  incidental 
information  on  Form  41,  and  indirect 

'TWAs  concern  that  the  Board  might 
eliminate  the  periodic  MAC  rate  reviews 
and  substitute  the  proposed  Form  243  re- 
ports is  not  well  founded.  As  explained  In 
EDR-200.  the  added  refinements  In  Ftorm  243 
reporting  will  not  enable  the  Board  to  dis- 
pense with  Its  regular  full  scale  reviews  for 
the  purpose  of  establishing  MAC  minimum 
rates. 

•  Universal  asserts  that  there  Is  no  Justifi- 
cation or  need  for  the  proprietary  pricing 
and  sales  Information  sought  under  the 
proposed  Schedule  I>-2.  It  concludes  that 
without  safeguards  to  Insure  confidential 
treatment,  disclosure  of  this  information 
would  promise  "significant  antl-competltlve 
effects."  To  the  extent  that  Unlverssd  requests 
confidential  treatment  of  the  data  to  be  sub- 
mitted on  proposed  Schedule  D-2  its  request 
Is  denied.  Universal  has  made  no  showing 
that  public  disclosure  of  the  information  it 
seeks  to  protect  would  be  adverse  to  its  in- 
terests and  is  not  required  in  the  public 
interest,  as  required  by  i  1104  of  the  Act. 
Moreover,  since  the  information  is  basically 
similar  to  the  data  currently  furnished  by 
the  MAC  carriers  for  rate  review  purposes, 
it  is  hardly  plausible  to  contend  that  dis- 
closure of  such  information  will  produce  the 
result  predicted  by  Universal. 


United  argues  that  the  more  definitive 
allocation  of  expenses  by  aircraft  type 
will  cause  extensive  use  of  "arbitrary  al- 
location procedures."*  This  aUegatirai. 
however,  is  not  substantiated  and  we 
have  no  reason  to  believe  the  new  regu- 
lation will  produce  such  a  result.  Rather, 
the  new  reporting  method  will  simply  re- 
quire each  MAC  carrier  to  allocate  in- 
vestment, revenue,  and  expense  compo- 
nents in  much  the  same  manner  as  it 
does  for  formal  rate  studies. 

We  have  adopted  Pan  American's  sug- 
gestion for  a  further  breakdown  of  Cate- 
gory "B"  operations  between  long-haul 
and  short-haul  operations.  Accordingly, 
we  are  modifying  S!  243.6,  243.7,  and 
243.8  (Schedules  D-1,  D-2,  and  D-3)  to 
Incorporate  Pan  Americsui's  proposal. 
The  further  breakdown  will  provide  in- 
formation for  use  in  testing  the  reason- 
ableness of  long-range  and  short-range 
aircraft  rates. 

Dual  computation  of  depreciation  and 
rental  expense.  Under  the  proposed  rules 
each  carrier  would  be  required  sepsui^tely 
to  compute  and  report  depreciation  and 
aircraft  rental  expense  on  the  basis  used 
for  reporting  on  Form  41  and  on  a  basis 
consistent  with  the  rate  making  stand- 
ards established  by  the  Board  in  Phases 
1  and  2  of  the  Domestic  Passenger-Fare 
Investigation.* 

Several  of  the  scheduled  carriers  have 
questioned  the  need  for  reporting  on  the 
dual  basis  proposed.  Specifically,  Eastern 
argues  that  since  the  Board  receives  the 
data  necessary  to  adjust  depreciation  and 
aircraft  rental  accoimts  for  regulatory 
purposes  in  MAC  rate  proceedings,  there 
is  no  reason  to  impose  this  additional 
reporting  burden  on  the  carriers.  United 
claims  that  the  proposed  requirement  will 
force  it  to  maintain  separate  depreciation 
records  for  book,  tax,  and  Part  243  pur- 
poses.' Continental  adds  that  dual  report- 
ing of  depreciation  is  of  little  value 
because  (1)  the  difference  between  the 
depreciation  it   reports   for  accounting 


°  United  also  states  that  a  sepereate  cate- 
gory of  indirect  expense  should  be  estab- 
lished on  Schedule  D-2  for  sales  and  reser- 
vation expenses  incidental  to  military 
charter  programs.  We  agree  and  will  make 
appropriate  amendments  to  i  243.7.  Consid- 
ering that  some  MAC  carriers  employ  per- 
sonnel In  military  sales  programs,  this 
Information  will  give  the  Board  a  better  pic- 
ture of  carrier  allocation  of  indirect  expenses. 

•  PS-44,  Apr.  8,  1971  and  PS-45,  Apr.  9,  1971. 

"  United  suggests  that,  if  the  Board  adopts 
this  proposal,  the  memorandum  entries  on 
Schedules  D-1  and  D-2  should  reflect  the 
regulatory  components  rather  than  the  F\>rm 
41  components.  Under  United's  proposal,  the 
Investment  and  cost  totals  shown  on  the 
schedules  would  not  reflect  the  ratemaklng 
depreciation  and  rental  expense  standards. 
Thus,  United's  proposal  would  undermine  the 
Board's  objective  of  obtaining  cost  invest- 
ment data  adjusted  to  reflect  ra/temaklng 
standards.  Accordingly,  United's  suggestion  is 
rejected. 


purposes  and  that  prescribed  foj<  rate- 
making  is  minimal  and  (2)  aireraft  de- 
preciation does  not  comprise  a  major 
portion  of  its  MAC  charter  operating 
expenses.* 

We  find  these  argmnents  unpersuaslve. 
Eastern  overlooks  an  important  objective 
of  the  proposed  rule,  as  previously  §te.ted, 
namely,  to  establish  hlstorica>'''S%iids 
upon  which  the  Board  can  bas^  a  deter- 
mination of  whether  a  need/  exists  to 
launch  a  full  scale  MAC  rate  'review.  To 
this  end  the  proposed  report  will  enable 
the  Board  to  observe  changes  In  the  car- 
riers' investment  base  as  they  occur, 
rather  than  having  to  make  its  own 
retroactive  adjustments  in  depreciation 
costs  In  the  periodic  MAC  rate  studies. 
And,  notwithstanding  Continental's  par- 
ticular experience,  depreciation  costs  do 
have  a  significant  impact  upon  MAC 
charter  rates  when  viewed  on  an  indus- 
trywide basis.  Moreover  the  proposed 
rule  will  benefit  the  MAC  carriers  by  pro- 
viding a  quarterly  "status"  report  on  the 
profitability  of  their  MAC  charters  from 
a  ratemaklng  standpoint  and  thus  facil- 
itate the  preparation  of  expense  and 
Investment  base  data  for  formal  rate 
proceedings.  As  to  United's  contention, 
suffice  it  to  say  that  there  is  no  require- 
ment in  the  proposed  rule  that  United 
or  any  other  carrier  maintain  separate 
records  for  computing  the  data  to  be  re- 
ported on  Form  243. 

Finally,  United  also  urges  elimination 
of  the  dual  reporting  standard  on  the 
ground  that,  since  the  decision  in  Phase 
1  of  the  DPFI  does  not  establish  the 
methodology  for  implementing  the  pre- 
scribed depreciation  standards,  there  is 
no  guarantee  that  all  carriers  will  apply 
the  DPPI  standards  in  the  same  manner.' 
However,  the  Board's  decision  In  cur- 
rently pending  MAC  rate  reviews  will 
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» Pan  American  contends  that  the  proposed 
rule  making  exceeds  the  authority  of  the 
Board  to  the  extent  that  it  would  require 
that  flight  equipment  and  rental  expense  be 
reported  In  conformance  with  the  regulatory 
principles  established  in  Phases  :  and  2  of 
the  DPPI.  In  Pan  American's  view  the  deci- 
sion in  Alaska  Airlines,  Inc.  v.  CAB,  267  P. 
2d  220  (D.C.  Clr.,  1958),  cert.  den.  358  U.S. 
881,  means  that  the  Board  "lacks  the  author- 
ity to  dictate  depreciation,  rental,  and  Invest- 
ment reporting  methodologies  to  the  car- 
riers." We  think  that  Pan  American's  reliance 
on  that  case  is  misplaced.  The  object  of  the 
proposed  rule  Is  to  facilitate  the  use  of  the 
Board's  ratemaklng  standards  In  military  rate 
proceedings  by  requiring  the  carriers  to  report 
flight  eqxilpment  depreciation  and  aircraft 
rental  costs  attributable  to  MAC  operations 
on  a  basis  consistent  with  that  used  for 
determining  the  minimum  level  of  MAC  rates. 
Accordingly,  since  the  action  we  are  taking 
is  not  Intended  to  control  various  Judgment 
depreciation  expense  Items  which  are  estab- 
lished by  carrier  management,  the  Alaska 
decision  does  not  seem  i^poelte  here.  See  also 
EDIt-209  (July  28.  1971;  36  P.R.  13930) 
wherein  the  Board  is  proposing  to  require 
depreciation  costs  for  reg^atm^  purpoees 
and  depreciation  costs  for  accounting  pur- 
poses to  be  separately  reported  on  the  CAB 
Form  41  report. 

"Essentially,  the  problon  relates  to  the 
choice  of  the  rematolng  life  method  or  the 
full  service  life  method  for  mttirtng  deprecia- 
tion adjustmemts.  See  PS-46,  supra. 
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provide  the  guidance  and  clarification 
the  carriers  need  to  apply  the  Board's 
depreciation  policies  for  MAC  rate 
purposes. 

Reporting  of  commercial  backhaul 
revenues  and  expenses.  In  the  notice  of 
rule  mtiklng  the  Board  proposed  to  ex- 
pand the  format  of  Schedule  D-2  (finan- 
cial results)  to  reflect  the  inclusion  of 
revenues  and  related  expenses  applicable 
to  commercial  backhaul  miles  to  one-way 
MAC  charters.  United  and  Eastern  op- 
pose this  requirement.  In  United's  view 
the  data  called  for  by  the  proposed  rule 
will  not  present  an  acciu'ate  report  of 
the  financial  results  of  backhaul  opera- 
tions because  the  revenues  and  costs 
allocated  to  these  operations  are  often 
computed  on  an  average  basis.  That  be- 
ing the  case,  United  contends  that  it 
would  have  to  develop  manually  the  data 
on  backhaul  revenues  frc«n  a  review  of 
flight  coupons  and  other  records.  In  ad- 
dition Eastern  states  that  there  would 
be  no  incentive  for  a  carrier  to  solicit 
commercial  backhauls  if  the  profitability 
for  such  charter  is  to  be  included  in  the 
determination  of  net  income  from  mili- 
tary charters. 

We  will  adopt  the  rule  as  proposed. 
The  one-way  charter  rate  paid  by  MAC 
is  based  on  the  costs  involved  in  oper- 
ating a  round-trip  charter.  Since  com- 
mercial backhauls  eliminate  the  empty 
ferry  trip  costs,  which  are  borne  by  MAC, 
the  volume  of  backhauls  bears  signifi- 
cantly on  the  average  contract  rate. 
Thus,  the  proposed  rule  will  enable  the 
Board  to  measure  more  precisely  the  ef- 
fect of  commercial  backhauls  on  MAC 
rate  levels,"  and  while  as  United  points 
out,  there  are  technical  problems  of  de- 
termining the  applicable  portions  of  a 
commercial  backhaul,  the  carriers  are 
permitted  reasonable  allocation  discre- 
tion, provided  that  they  equitably  match 
the  statistics,  revenues  and  expenses.  As 
to  Eastern's  additional  objection  (which 
appears  directed  toward  the  Board's 
MAC  rate  policy) ,  we  fall  to  understand 
why  reporting  of  commercial  backhaul 
revenue  will  tend  to  dampen  carrier  in- 
centive to  procure  commercial  backhaul 
traffic.  Since  MAC  rates  are  set  on  an 
industrywide  basis,  a  carrier  presently 
has.  and  will  continue  to  have,  the  In- 
centive to  Increase  operating  revenues 
by  obtaUilng  backhaul  traffic,  thereby 
achieving  a  rate  of  return  above  that 
established  for  the  entire  industry. 

DOD  proposes  that  a  requirement  be 
added  for  a  separate  reporting  of  finan- 
cial results  and  operating  statistics  re- 
lated to  MAC  backhaul  miles  operated 
In  relation  to  one-way  commercial  char- 
ters. We  will  not  adopt  this  proposal.  The 
data  DOD  seeks  to  have  reported  per- 
tains to  charters  available  to  the  public 
at  large  which  MAC  purchases  at  pub- 
lished tariff  rates.  The  rate  is  low  be- 


i*Por  the  same  reasons  we  also  reject  Pan 
American's  contention  that  there  Is  no  Justi- 
fication tor  Including  expenses  related  to 
baolLhatUs.  Moreover,  the  report  of  backhaul 
expenses  is  necessary  for  the  Board  to  ob- 
tain a  complete  plcttire  of  the  relationship 
between  T»t«  levels  and  ooounerclal  ba<A- 
baxila. 
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cause  it  Is  the  reftun  leg  of  a  one-way 
commercial  charter  that  otherwise  would 
be  nonrevenue  ferry.  Since  these  tariff 
rates  are  not  governed  by  Part  288  and 
not  sid>ject  to  periodic  rate  review,  the 
report  DOD  requests  would  be  of  httle. 
if  any.  value  for  regulatory  purposes. 

Allocation  procedures  (Schedule  D-4) . 
Pan  American  objects  to  the  proposed 
addition  of  Schedule  D-4.  It  states  that 
"to  require  the  carrier  to  file  annually 
complete  restated  allocation  procedures 
would  serve  no  useful  function,  and 
would  impose  an  unnecessary  burden  on 
the  carrier."  In  fact.  Schedule  D-4  would 
not  be  filed  annually  but  only  Initially 
and  upon  revision  of  any  allocation  pro- 
cedures. In  tuldltion,  since  the  allocation 
procedures  reported  for  MAC  rate  pur- 
poses are  distinct  from  the  procedures 
required  to  be  reported  on  Form  41. 
there  is  no  redundancy  in  the  two  re- 
quirements, as  Pan  American  suggests. 

Filing  frequencies,  certification,  and 
effective  date.  Part  243  presently  re- 
quires that  Schedule  D-1  (balance  sheet) 
be  filed  semiannually  and  that  Schedule 
D-2  (financial  results)  be  filed  quarterly. 
Although  no  proposal  to  change  the  fil- 
ing frequencies  for  these  schedules  was 
included  in  EDR-200,  we  have  received 
comments  requesting  changes. 

TWA  and  Universal  object  to  filing 
Schedule  I>-2  quarterly,  argmng  that 
quarterly  filing  of  Schedule  D-2  ( 1  >  is  an 
unnecessary  burden  on  the  MAC  carriers 
and  (2)  presents  an  accoimting  picture 
vastly  distorted  by  normal  seasonal  and 
other  economic  variations  in  a  carrier's 
business.  Accordingly,  we  have  been  re- 
quested to  liberalize  the  rules  so  as  to 
allow  the  carriers  to  file  Schedule  D-2 
semiarmually. 

DOD,  on  the  other  hand,  proposes  that 
the  balance-sheet  data  on  Schedule  D-1 
should  be  reported  quarterly,  instead  of 
semiannually.  In  its  view,  quarterly  fil- 
ing of  this  schedule  will  provide  a  more 
accurate  and  direct  picture  throughout 
the  year  of  the  investment  base  com- 
mitted to  MAC  operations. 

Although,  as  above  noted,  the  forego- 
ing proposals  to  change  present  filing 
frequency  of  schedules  were  not  specifi- 
cally included  in  the  rule  making  notice, 
we  have  decided  to  consider  them  on  the 
merits,  since  we  are  expanding  signifi- 
cantly the  content  of  the  affected  sched- 
ules. Upon  consideration  of  these 
proposals  and  the  parties'  arguments  in 
support  thereof,  we  have  decided,  for  the 
reasons  discussed  below,  to  continue  to 
require  quarterly  filing  of  Schedule  D-2, 
but  to  adopt  DOD's  proposal  to  require 
quarterly  filing  of  Schedule  D-1. 

Due  to  the  fiuctuations  in  the  require- 
ments for  MAC  charter  procurement, 
semiannual  filing  of  cost  and  revenue 
data,  as  proix)sed  by  TWA,  would  not  be 
adequate  to  enable  the  Board  and  DOD 
to  keep  abreast  of  carrier  operational  ex- 
perience under  the  MAC  rates  currently 
in  effect.  It  is  therefore  desirable  that 
the  Board  continue  to  receive  informa- 
tion on  the  financial  results  of  MAC  op- 
erations on  a  quarterly  basis  in  order  to 
determine  whether  existing  MAC  rate 
levels  are  reasonably  related  to  carrier 
costs.  In  addition,  while  the  quarterly 
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Finally,  Airlift  requests  that,  due  to 
the  difiQculties  small  carriers  will  face  In 
complying  with  the  proposed  rules,  the 
effective  date  of  the  new  reports  be 
deferred  until  July  1,  1972,  or  that  ap- 
propriate waiver  procedures  be  estab- 
lished. The  Board  is  not  persuaded  that 
such  alleged  difficulties  require  us  to 
defer  the  effectiveness  of  the  proposed 
rules  as  requested  by  Airlift.  Indeed  it 
is  at  least  noteworthy  that  of  all  the 
MAC  carriers,  large  and  small,  only  Air- 
lift has  indicated  that  the  problem  exists. 
However,  in  view  of  the  substantial  bur- 
den which  would  be  imposed  on  the  MAC 
carriers  if  they  are  required  retroactively 
to  construct  their  accounts,  on  the  basis 
prescribed  herein,  to  obtain  the  financial 
results  of  MAC  operations  for  the  first 
two  quarters  of  fiscal  1972,  we  have  de- 
cided to  defer  the  effective  date  of  the 
rules  to  January  1,  1972. 

In  consideration  of  thtf  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  243  of  the  Economic  Regulations 
(14  CFR  Part  243),  effective  January  1, 
1972,  as  follows: 

1.  Amend  the  Table  of  Contents  by  re- 
vising the  title  of  §  243.4.  As  amended  the 
Table  of  Contents  will  read  in  pertinent 
part: 


Sec. 

243.4  Schedule  D-4 — statement  of  alloca- 
tion procedures — MAC  Charter  Con- 
tracts and  Schedule  D-4  (a) — cer- 
tification of  previously  filed  alloca- 
tion procedures — KIAC  Charter 
Contracts. 

2.  Amend  §  243.1  by  expanding  the 
definition  of  "Category  B"  charter  serv- 
ices to  read  as  follows: 

§  243.1      Definitiona. 

Charter  services  performed  imder  fis- 
cal-year contracts  between  certificated 
air  carriers  and  the  Military  Airlift  Com- 
mand (MAC)  are  defined  as  follows: 

"Category  B" — air  transportation  of 
planeload  charters  of  passengers  and/or 
cargo  in  international  and  territorial 
operations.  'Xong-haul  operations" 
refers  to  Category  B  charter  services  for 
which  compensation  is  received  by  the 
carrier  at  not  less  than  the  rate  for 
regular  turbojet  and  DC-8F-61,  -63  air- 
craft as  specified  in  §  288.7(a)  (1)  of  this 
chapter  (economic  regulations),  irre- 
spective of  the  aircraft  type  used  by  the 
carrier  to  perform  such  services.  "Short- 
haul  operations"  refers  to  Category  B 
charter  services  for  which  compensation 
is  received  by  the  carrier  at  not  less  than 
the  rate  for  B-727.  CV-880.  CV-990.  and 
"all  other"  aircraft  as  specified  in  §  288.7 
(a)  (1)  of  this  chapter  (economic  regula- 
tions), irrespective  of  the  aircraft  type 
used  by  the  carrier  to  perform  such 
services. 

•  •  4  •  • 

3.  Amend  paragraphs  (b)  and  (c)  of 
S  243.2  to  read  as  follows: 

§  243.2     Applicabilky    and    CAB    Form 
243  filing  requiremenU. 


(b)  The  CAB  Form  243  report  consists 
of: 

FUing 
frequenc]/ 

(1)  Certification    Quarterly. 

(2)  Schedule  D-1 — Sum-     Quarterly, 
mary  of  Invested  Capi- 
tal— MAC  Charter  Con- 
tracts. 

(3)  Schedule  D-2 — Sum-     Quarterly, 
mary  of  Financial  Re- 
sults    of    Operations — 

MAC  Charter  Contracts. 

(4)  Schedule  D-3 — Sum-     Quarterly, 
mary  of  Operating  Sta- 
tistics     and      Aircraft 
UtUlzatlon      —      MAC 

Charter  Contracts. 

(6)  Schedule  D-4— State-  Initially  on  May 
ment  of  Allocation  Pro-  10,  1972,  and 
cedures — MAC  Charter  thereafter  upon 
Contracts.  revision  of  pro- 

cediiree. 

(6)   Schedule       D-4(a) —     Annually. 
Certification   of   Previ- 
ously   Filed    Allocation 
Procedures      —      MAC 
Charter  Contracts. 

(c)  Schedules  D-1  and  D-2  of  Form 
243  Shan  be  filed  with  the  Board  (I.e., 
postmarked)  not  more  than  60  days  after 
the  end  of  each  reporting  period.  Sched- 
ule D-3  shall  be  filed  not  more  than  40 
days  after  the  end  of  each  reporting 
period.  Schedule  D-4  shall  be  filed  Ini- 
tially not  later  than  May  10,  1972,  and 
thereafter  shall  be  filed  not  more  than 
40  days  after  the  end  of  the  calendar 
quarter  in  which  allocation  procedures 
were  revised.  Schedule  D-4  (a)  shall  be 
filed  not  more  than  40  days  after  the  end 
of  the  June  30  reporting  period,  imless 
a  revised  Schedule  D-4  has  been  filed  for 
that  period.  The  report  shall  be  ad- 
dressed to  the  Civil  Aeronautics  Board, 
Attention  of  the  Bureau  of  Accoimts  and 
Statistics,  Washington,  D.C.  20428. 

4.  Amend  §  243.4  to  read  as  follows: 

§  243.4  Schedule  D-4 — Statement  of 
allocation  procedures — MAC  Charter 
Contracts  and  Schedule  D— 4(a) — 
Certification  of  previously  filed  allo- 
cation procedures — MAC  Charter 
Contracts. 

(a)  Schedule  D-4  shall  be  prepared 
initially  euid  at  the  close  of  each  calen- 
dar quarter  in  which  i^ocation  proce- 
dures were  revised. 

(b)  Schedule  D-4  (a)  shall  be  pre- 
pared as  of  June  30  of  each  year  unless 
a  revised  Schedule  D-4  has  been  pre- 
pared for  the  reporting  period  ending 
on  that  date. 

(c)  A  complete  description  shall  be 
glvefi  for  the  bases  used  for  each  indi- 
cated balance  sheet  classification  on 
Schedule  D-1 — Summary  of  Invested 
C?apital,  each  expense  classification  on 
Schedule  D-2 — Summary  of  Financial 
Results  of  Operations,  and  "Aircraft 
days  assigned  to  service — carrier's  equip- 
ment" on  Schedule  D-3 — Summary  of 
Operating  Statistics  and  Aircraft  Utili- 
zation. Those  carriers  who  do  not  sepa- 
rate aircraft  and  traffic  servicing  ex- 
penses shall  describe  the  bases  of  allo- 
cation for  these  expenses  under  aircraft 
servicing. 
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(d)  With  respect  to  Schedule  D-1, 
"Ground  equipment  cost"  may,  at  the 
carrier's  option,  be  derived  from  the 
ratio  of  ground  equipment  to  flight 
equipment  cost  as  set  forth  In  the  car- 
rier's report  of  investment  allocated  to 
MAC  charter  services  submitted  in  con- 
nection with  the  last  MAC  ratemaking 
proceeding. 

(e)  On  Schedule  D-2,  each  category  of 
indirect  operating  expense  (except 
passenger  service)  may,  at  the  carrier's 
option,  be  derived  from  the  ratio  of  such 
expenses  to  the  total  of  direct  operating 
expenses  plus  passenger  service  expense 
as  set  forth  in  the  carrier's  report  of 
operating  expenses  allocated  to  MAC 
charter  services  submitted  in  connection 
with  the  last  MAC  ratemaking  proceed- 
ing. 

5.  Amend  §  243.6  to  read  as  follows: 

§  243.6  Schedule  D-l — Summary  of  in- 
vested capital — MAC  charter  con- 
tracts. 

(a)  This  schedule  shall  be  prepared 
for  each  calendar  quarter. 

(b)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per- 
taining to  balance  sheet  classifications 
within  Part  241  of  the  economic  regula- 
tions and  the  pertinent  regulatory  poli- 
cies within  Part  399 — Statements  of 
General  Peilicy. 

(c)  Each  indicated  balance  sheet 
classification,  allocated  in  accordance 
with  procedures  that  are  submitted  as 
required  by  §  243.4,  shall  be  reported  for 
the  respective  charter  services  by  air- 
craft type. 

(c-1)  This  paragraph  applies  only  to 
those  carriers  whose  contracts  specify 
Category  B  charter  services.  Long-haul 
or  short-haul  operations  shall  be  indi- 
cated on  the  schedule  under  aircraft 
type.  Therefore,  carriers  utilizing  a  sin- 
gle aircraft  type  to  perform  both  long- 
haul  and  short-haul  Category  B  charter 
services  shall  report  the  respective  in- 
vestment data  separately  on  the  sched- 
ule. 

(d)  Only  cost  data  relating  to  equip- 
ment actually  furnished  by  the  carrier 
shall  be  included  in  this  schedule.  Do 
not  report  equipment  furnished  by 
MAC. 

(e)  The  flight  equipment  depreciation 
reserve  shown  on  line  3a  "Form  41  com- 
ponents" shall  reflect  depreciation  com- 
puted on  the  basis  used  for  reporting  on 
Form  41.  This  line  item  represents  a 
memorandum  entry  only  and  is  not  to 
be  considered  in  the  computation  of  line 
4  "Net  flight  equipment." 

(e-1)  The  flight  equipment  depreci- 
ation reserve  shown  on  line  3b  "Regula- 
tory components"  shall  reflect  depreci- 
ation computed  on  the  basis  used  for 
regulatory  purposes  as  set  forth  in  Part 
399 — Statements  of  (General  Policy  of 
this  chapter. 

(f )  A  detailed  breakdown  of  amounts 
reported  on  line  11  "Other"  shall  be  pro- 
vided in  footnote. 
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6.  Amend  8  243.7  to  read  as  follows: 

§243.7  Schedule  D-2 — Summary  of 
financial  results  of  operations — 
MAC  Charter  Contracts. 

(a)  This  schedule  shall  be  prepared 
for  each  calendar  quarter. 

(b)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per- 
taining to  expense  classifications  within 
Part  241  of  the  economic  regulations  in 
this  chapter  and  the  pertinent  regulatory 
policies  within  Part  399 — Statements  of 
General  Policy  of  this  chapter. 

(b-1)  This  paragraph  applies  only  to 
those  carriers  whose  contracts  specify 
Category  B  charter  services.  Long-haul 
or  short-haul  operations  shall  be  indi- 
cated on  the  schedule  under  aircraft 
type.  Therefore,  carriers  utilizing  a  sin- 
gle aircraft  type  to  perform  both  long- 
haul  and  short-haul  Category  B  char- 
ter services,  shall  report  the  respective 
cost  and  revenue  data  separately  on  the 
schedule. 

(c)  Each  indicated  revenue  classifica- 
tion, representing  actual  revenue  earned, 
shall  be  reported  for  the  respective  char- 
ter services  by  aircraft  type. 

(c-1)  Each  indicated  expense  classifi- 
cation, allocated  in  £u:cordance  with  pro- 
cedures that  are  submitted  as  required 
by  8  243.4,  shall  be  reported  for  the  re- 
spective charter  services  by  aircraft  type. 

(d)  This  paragraph  applies  only  to 
those  carriers  whose  contracts  specify 
Category  X  charter  services.  Category  X 
charter  revenue  may  be  included  with 
Category  B  on  lines  1,  2,  and  3,  as  appro- 
priate. (See  §  243.2(a).)  If  included,  the 
amount  of  such  revenue  shall  be  shown 
in  footnote  for  each  line,  segregated  by 
aircraft  type.  If  not  included,  the  foot- 
note should  state  "No  Category  X  reve- 
nue is  included  in  this  schedule." 

(e)  Line  5  "Paid  ferry  trips"  shall  re- 
fiect  revenue  for  ferry  trips  performed 
in  the  course  of  roimd-trip  MAC  charters 
as  required  by  §  288.9  of  the  economic 
regulations  in  this  chapter. 

(f)  "Operating  expenses"  shall  in- 
clude all  expenses  incurred  in  both  empty 
and  commercial  backhauls  to  one-way 
MAC  charters,  consistent  with  mileages 
reported  on  Schedule  D-3. 

(g)  Lines  9b(l)  and  9d(l)  "Form  41 
components"  shall  reflect  flight  equip- 
ment rental  expense  and  depreciation, 
respectively,  computed  on  the  bases  used 
for  reporting  on  Form  41.  These  line 
items  represent  memorandum  entries 
only,  and  are  not  to  be  considered  in  the 
computation  of  line  11  "Total  operating 
expenses." 

(g-1)  lines  9b(2)  and  9d(2)  "Regu- 
latory components"  shall  reflect  flight 
equipment  rental  expense  and  deprecia- 
tion, respectively,  computed  in  accord- 
ance with  the  regulatory  policies  in  Part 
399 — Statements  of  General  Policy  of 
this  ch{U}ter. 

(h)  Carriers  r^>orting  aircraft  and 
traffic  servicing  expenses  separately  on 
Form  41  shall  report  these  expenses  sep- 
arately on  lines  lOd  (1)  and  (2) .  Carriers 
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reporting  aircraft  and  traffic  servicing 
expenses  on  a  combined  basis  on  Form 
41  shall  report  these  expenses  on  a  com- 
bined basis  on  line  lOd. 

7.  Amend  §  243.8  to  read  as  foUows: 

§  243.8  Schedule  D--3 — Summary  of  op- 
erating statistics  and  aircraft  utiliza- 
tion— MAC  Charter  Contracts. 

(a)  This  schedule  shall  be  prepared 
for  each  cal^idar  quarter. 

(b)  This  pyaragraph  applies  only  to 
those  carriers  whose  contracts  specify 
Category  B  charter  services.  Long-haul 
or  short-haul  operations  shall  be  indi- 
cated on  the  schedule  imder  aircraft 
type.  Therefore,  carriers  utilizing  a  single 
aircraft  type  to  perform  both  long-haul 
and  short-haul  Category  B  charter  serv- 
ices, shall  report  the  respective  operating 
statistics  separately  on  the  schedule. 

(c)  Separate  data  shall  be  presented 
for  each  aircraft  type. 

(d)  This  paragraph  applies  only  to 
those  carriers  whose  contracts  specify 
Category  X  charter  services.  Category  X 
revenue  aircraft  miles  flown  may  be  in- 
cluded with  Category  B  revenue  aircraft 
miles  flown  on  lines  2,  4,  and  6,  as  appro- 
priate. (See  §  243.2(a).)  If  included,  such 
miles  shall  be  shown  in  footnote  for  each 
line,  segregated  by  aircraft  type.  If  not 
included,  the  footnote  should  state  "No 
Category  X  miles  are  included  in  this 
schedule." 

(e)  Miles  flown  in  Category  B  (and 
Category  X)  charters  shall  be  reported 
on  the  basis  of  the  great-circle  distance, 
in  statute  miles,  between  airports  served. 
Line  10  "Total  revenue  aircraft  miles 
flown"  shall  reflect  the  total  miles  flown 
under  MAC  contracts  and  service  orders. 
Miles  reported  for  Logair  suid  Quicktrans 
charters  shall  be  the  course  flown  statute 
miles  flown  under  MAC  contracts  and 
service  orders. 

(f )  Line  9  "Paid  ferry  miles"  shall  re- 
flect ferry  miles  flown  in  the  course  of 
round-trip  charters  and  paid  for  by  MAC 
as  required  by  §  288.9  of  the  economic 
regulations. 

(g)  On  trips  designated  "convertible" 
by  MAC,  the  miles  flown  with  passengers 
shall  be  reported  on  line  7,  not  line  2; 
and  the  miles  flown  with  cargo  shall  be 
reported  on  line  8,  not  line  4. 

(g-1)  Commercial  backhaul  miles  in- 
clude all  revenue-producing  miles  flown 
returning  from  one-way  MAC  charters 
for  any  person  or  organization  other  than 
the  Department  of  Defense. 

(g-2)  Empty  backhaul  miles  include 
all  miles  flown  returning  from  a  one-way 
MAC  charter  which  are  not  commercial 
backhaul  miles  as  defined  in  5  243.8(g-l) 

(g-3)  Line  17  "MAC  charter  aircraft 
hours  flown  (airborne)"  shall  reflect  all 
hours  that  relate  to  "Total  MAC  char- 
ter miles  flown." 

(g-4)  line  18  "Aircraft  days  assigned 
to  service — carrier's  equipment"  shall  be 
based  on  aircraft  owned  or  acquired 
through  rental  or  lease  that  are  avail- 
able for  use  in  the  carrier's  MAC  charter 
operations. 
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POLICY  OR  INTERPRETA- 

HE    FAIR    PACKAGING    AND 


lEGULATIONS  UNDER 
OF  THE  FAIR  PACK- 
LABELING  ACT 


"Cents-O  F"  Representations 

The  Federal  Trade  Commission,  on 
June  30,  1971.  i  ublished  an  order  in  the 
Federal  Regist  :r  (36  FJl.  12284)  which 
provided  for  a  p  erlod  of  30  days  in  which 
to  file  objection  5  and  requests  for  public 
hearing  coverin  ',  the  regulations  govern- 
ing the  use  of  '  cents-off",  "introductory 
offer"  and  "eci  momy  size"  representa- 
tions Imprinted  on  packaged  or  labeled 
consumer  comiiodities  imder  the  Fair 


Packaging  and 


Labeling  Act.  Communl- 


»  Filed  as  part  <  f  the  orlglnaL. 


cations  were  r  jceived  from  seven  (7) 
firms  and  trade  associations  in  response 
to  the  order  eitl  ler  expressing  obJectlcxiB, 
offering  comme  ats  or  asking  questions. 
Some  of  those  s  ibmlttlng  objections  also 
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requested  that  their  objections  be  made 
the  subject  of  a  public  hearing. 

The  Commission  has  evaluated  all  of 
the  comments  and  objections  received 
and  concludes  as  follows : 

(1)  Several  objections  were  made  to 
§  502.100(b)  (3)  that  requires  a  package 
or  label  bearing  a  "cents-off"  repre- 
sentation to  have  imprinted  thereon  a 
triple  price  statement  showing  the  regu- 
lar price,  the  amount  of  "cents-off"  and 
the  price  to  be  paid  by  the  consumer. 
These  objections  assert  that  the  require- 
ment imix>ses  such  an  administrative 
burden  on  the  retailers  that  many  have 
stated  they  will  refuse  to  handle  such 
items  in  the  future.  In  addition,  it  is 
argued  that  many  packages  such  as  cans, 
jars,  and  bottles  do  not  normally  have 
a  pricing  spot  employed  in  the  labeling 
but  are  stamped  on  the  top  or  cover. 
Thus,  the  use  of  the  triple  price  state- 
ment imposes  mechanical  difficulties  of 
placement  and  may  cause  confusion  to 
the  consumer  when  not  fully  utilized. 

It  was  suggested  that  in  lieu  of  the 
triple  price  statement,  a  statement  em- 
ploying terms  such  as  "The  Price  Marked 
Is t  Off  the  Regular  Price"  be  re- 
quired to  accompany  any  representation 
of  "cents-off"  on  the  package  or  label. 
This  certification  would  then  qualify  the 
single  retail  price,  when  stamped  at  any 
location  on  the  package,  permitting  the 
consumer  to  ascertain  the  regular  price 
by  simple  addition  of  the  number  of 
"cents-off"  and  the  price  stamped  on  the 
package.  This  modification  to  the  regula- 
tion would  eliminate  the  administrative 
burden  of  dual  pricing  at  the  retail  level 
and  still  provide  the  consumer  with  the 
three  price  Information. 

The  Commission  considers  these  ob- 
jections reasonable.  However,  assurance 
that  each  consumer  is  informed  of  the 
ordinary  and  customary  retail  price  of 
the  "cents-off"  marked  commodity  at 
the  time  of  sale  is  considered  essential  to 
the  facilitation  of  value  comparisons  by 
the  consumer.  Thus,  provision  in  the 
regulations  ,for  suppljing  the  retailer 
with  a  means  of  discloeing  the  regular 
price  in  a  clear,  con^icuous  manner  and 
in  close  proximity  with  the  shelf  display 
of  the  "cents-off"  marked  merchandise 
is  made.  That  portion  of  the  regulations 
affected  is  modified  below,  accordingly. 

(2)  Several  objections  were  made  to 
the  requirements  of  §S  502.100(c),  502. 
101(d)  and  502.102(c)  that  packagers 
and  labelers  shall  not  make  packages 
with  "cents-off"  introductory  offer  and 
economy  size  representations  available 
in  any  circumstances  where  they  will  be 
used  as  instrumentalities  of  deception. 
The  objections  express  concern  that  the 
necessity  to  "police"  the  retailer  could 
subject  the  p£M:kager  to  charges  of  resale 
price  maintenance  or  a  failure  to  comply 
with  the  mandates  under  the  Robinson- 
Patman  Act.  The  Commission  h&s  issued 
guides  for  advertising  allowances  and 
other  merchandising  payments  and 
services  which  are  of  assistance  in  this 
matter.  In  addition,  the  Commission  is 
publishing,  concurrent  with  issuance  of 
this  rule,  a  statement  of  policy  guidance 
on  the  matter.   Requests   for   further 


clarification  in  particular  fact  situations 
may  be  submitted  in  accordance  with 
§  503.1  of  the  regulations.  In  view  of  the 
guidance  available,  the  Commission  has 
determined  that  the  objection  does  not 
warrant  further  consideration. 

(3)  Some  objections  raised  the  ques- 
tion whether  the  term  "Special  Offer" 
used  on  a  package  or  label  would  fall 
within  the  term  "cents-off"  representa- 
tion" as  defined  in  9  502.100(a).  Price 
savings  offers  which  do  not  specify  the 
amount  of  savings  to  be  realized  are  not 
regulated  imder  §  502.100.  However,  it 
should  be  recalled  that  the  Commission's 
guides  against  deceptive  pricing  admon- 
ish that  when  the  amount  or  percentage 
of  reduction  of  a  price  is  not  stated,  then 
care  must  be  taken  that  the  amoimt  of 
reduction  is  not  so  insignificant  as  to  be 
meaningless.  It  should  be  sufficiently 
large  that  the  consumer,  if  he  knew  what 
it  was,  would  believe  that  a  genuine  bar- 
gain or  saving  was  being  offered. 

(4)  An  objection  was  received  to  the 
definition  of  the  term  "ordinary  and 
customary  or  regular  price"  set  forth  in 
§  502.2(c).  The  objection  points  out  the 
frequent  employment  of  trade  discoimts 
and  allowances  granted  by  a  packager  to 
a  retailer  in  return  for  services  rendered 
and  suggests  these  be  specifically  elim- 
inated in  calculating  the  ordinary  and 
customary  price. 

The  Commission  concludes  that  it  is 
not  in  order  to  totally  exclude  trade  dis- 
coimts and  allowances  since  many  of 
these  directly  affect  the  ordinary  and 
customary  price.  Normal  trade  discounts 
with  or  without  volume  considerations 
are  clearly  a  part  of  the  formula  used  to 
compute  the  ordinary  and  customary 
price.  On  the  other  hand,  reimbursement 
for  services  which  have  no  direct  rela- 
tionship to  the  sale  price  such  as  adver- 
tising, hand  biUs,  demonstrators,  and 
window  and  floor  displays  will  not  nor- 
mally be  a  part  of  that  formula.  Requests 
for  clarification  in  particular  fact  situa- 
tions may  be  submitted  under  i  503.1  of 
the  regulations.  Further  consideration  of 
this  objection  is  not  warranted. 

(5)  An  objection  was  received  to 
§  502.101(b)(1)  which  limits  the  use  of 
introductory  offers  to  a  package  con- 
taining a  new  product,  a  product  which 
h&s  been  changed  in  a  functionally  sig- 
niflcant  anxl  substantial  respect  or  a 
product  which  is  being  introduced  into  a 
trade  area  for  the  first  time.  The  ob- 
jection states  that  in  the  past,  intro- 
ductory offers  have  been  frequently  used 
to  introduce  new  package  sizes. 

The  Commission  has  determined  that 
the  promotional  concept  of  introductory 
offer  is  only  meaningfiil  to  the  consumer 
when  it  relates  to  the  product  as  new  or 
newly  introduced  into  a  trade  area.  Pro- 
motions based  on  package  size  alone 
would  be  inconsistent  with  the  Intent  of 
the  Act  to  reduce  package  size  prolifera- 
tion. Therefore,  the  Commission  has  de- 
termined that  the  objection  is  not  based 
on  legally  sufficient  and  reasonable 
grounds  and  that  a  public  hearing  is  not 
warranted. 

(6)  Several  objections  were  received 
noting  the  omission  in  the  regulations 
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of  any  provision  for  orderly  disposal  of 
packages  in  inventory  or  with  the  trade. 
In  addition,  comments  concerning  the 
effective  date  of  the  regiilations  empha- 
size the  need  for  a  period  of  advance 
planning  to  accomplish  plate  changes, 
printing,  and  availability  of  complying 
packages. 

The  Cominlssi(Hi  recognizes  that  sec- 
tion 6(d)  of  the  Act  provides  that  reg- 
ulations when  Issued  will  not  preclude 
the  orderly  disposal  of  trackages  in  in- 
ventory or  with  the  trade  as  of  the  effec- 
tive date  of  the  regiilation.  This  provisiMi 
has  been  cwistrued  to  permit  the  filling 
of  nonconforming  pcickages  until  the  ef- 
fective date  of  the  regulation  and  further 
permits  distribution  of  the  nonccmform- 
ing  packaged  products  in  inventory  fol- 
lowing that  date.  Unfilled  nonconform- 
ing packaging  on  hand  as  of  Uie  effective 
date  may  not  be  used  unless  modified  to 
comply  with  the  regulation.  The  Com- 
mission assumes  good  faith  in  the  quan- 
titative nature  of  packaging  and  labeling 
prior  to  the  effective  date  being  related 
to  normal '  packaging  and  distribution 
practices.  In  keeping  with  the  mandates 
of  the  Act,  to  issue  necessary  regulations 
and  consistent  with  the  provisipn  allow- 
ing for  orderly  transiticxi  to  complying 
packaging,  the  Commission  will  establish 
effective  date  to  provide,  where  neces- 
sary, for  adequate  advance  planning  to 
accomplish  label  changes.  In  view  of  the 
specific  limitations  set  forth  in  the  Act 
suid  the  Commission's  previously  issued 
guidance,  these  objections  do  not  war- 
rant further  consideration. 

To  facilitate  making  the  above  de- 
scribed change  in  response  to  the  objec- 
tion and  comments  received,  the  Com- 
mission concludes  that  §  502.100  of  the 
final  order  of  Jime  30,  1971  (36  F.R. 
12284)  should  be  canceled  and  a  new 
final  order  on  this  matter  should  be 
adopted  as  set  forth  below. 

Accordingly,  the  December  31,  1971, 
effective  date  of  the  remaining  sections 
of  Part  502  is  confirmed  and  pursuant  to 
the  authority  contained  in  the  Fair 
Packaging  and  Labeling  Act  (sections  5, 
6,  80  Stat.  1298,  1299.  1300;  15  U.S.C. 
1454,  1455) ;  it  is  ordered  that  Part  502 
of  Subchapter  E  be  amended  by  revising 
§  502.100  to  read  as  follows: 

§502.100     "Cenl8-o£r' representations. 

(a)  The  term  "cents-off  representa- 
tion" means  any  printed  matter  consist- 
ing of  the  words  "cents-off"  or  words  of 
similar  import,  placed  upon  any  pack- 
aging containing  a  consumer  commodity 
or  placed  upon  any  label  affixed  to  such 
commodity,  stating  or  representing  by 
Implication  that  the  commodity  is  being 
offered  for  sale  at  a  price  lower  than  the 
ordinary  and  customary  retail  sale  price. 

(b)  Except  as  set  forth  in  §  502.101, 
the  package  or  label  of  a  consumer  com- 
modity shsOl  not  have  imprinted  thereon 
by  a  packager  or  labeler  a  "cents-off" 
representation  unless: 

(1)  The  commodity  has  been  sold  by 
the  packager  or  labder  at  an  ordinary 
and  customary  price  in  the  most  recent 
and  regular  course  of  business  in  the 
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trade  area  in  which  the  "cents-off"  pro- 
motion is  made,  either  to  the  trade  in  the 
event  such  commodity  is  not  sold  at  re- 
tail by  the  packager  or  labeler,  or  to  the 
public  in  the  event  such  commodity  is 
sold  at  retail  by  the  packager  or  labeler. 

(2)  The  packager  or  labeler  sells  the 
commodity  so  labeled  (either  to  the  trade 
in  the  event  such  commodity  is  not  sold 
at  retail  by  the  packager  or  labeler,  or 
to  the  public  in  the  event  such  commod- 
ity is  sold  at  retail  by  the  packager  or 
labeler)  at  a  reduction  from  his  ordinary 
and  customary  price,  which  reduction  is 
at  least  equal  to  the  amount  of  the 
"cents-off"  representation  imprinted  on 
the  commodity  package  or  label. 

(3)  Each  "cents-off"  representation 
imprinted  on  the  package  or  label  is  lim- 
ited to  a  phrase  which  reflects  that  the 
price  marked  by  the  retailer  represents 
the  savings  in  the  amoimt  of  the  "cents- 
off"  the  retailer's  regular  price,  e.g., 
"Price  Marked  is <  Off  the  Regu- 
lar   Price".    "Price    Marked   is    

Cents-off  the  Regular  Price  of  This  Pack- 
age"; provided,  the  package  or  label  may 
in  addition  bear  in  the  usual  pricing  spot 
a  form  reflecting  a  space  for  the  regu- 
lar price,  the  represented  "cents-off"  and 
a  space  for  the  price  to  be  paid  by  the 
consumer. 

(4)  The  packager  or  labeler  who  sells 
the  commodity  at  retail  displays  the  reg- 
ular price,  designated  as  the  "regular 
price",  clearly  and  conspicuously  on  the 
package  or  label  of  the  commodity  or  on 
a  sign,  placard,  or  shelf-marker  placed 
in  a  position  contiguous  to  the  retail  dis- 
play of  the  "cents-off"  marked  commodi- 
ty, and  the  packager  or  labeler  who  does 
not  sell  at  retail  provides  the  retailer 
with  a  sign,  placard,  shelf-marker,  or 
other  device  for  the  purpose  of  clearly 
and  conspicuously  displaying  the  retail- 
ers regular  price,  designated  as  "regular 
price",  in  a  position  contiguous  to  the 
"cents-off"  marked  commodity. 

(5)  The  packager  or  labeler: 

(i)  Does  not  initiate  more  than  three 
"cents-off"  promotions  of  any  single  size 
commodity  in  the  same  trade  area  within 
a  12-month  period; 

(11)  Allows  at  letst  30  days  to  lapse  be- 
tween "cents-off"  promotions  of  any  par- 
ticular size  packaged  or  labeled  com- 
modity in  a  specific  trade  area;  and 

(ill)  Does  not  sell  any  single  size  com- 
modity so  labeled  in  a  trade  area  for  a 
duration  in  excess,  of  6  months  within 
any  12-month  period. 

(6)  Sales  by  the  packager  or  labeler  of 
any  single  size  commodity  so  labeled  in 
a  trade  area  do  not  exceed  in  volume 
fifty  percent  (50% )  of  the  total  volume 
of  sales  of  such  size  commodity  in  the 
same  trade  area  during  any  12-month 
period.  The  12-month  period  used  by  the 
packager  or  labeler  may  be  the  calendar, 
fiscal,  or  market  year  provided  the  iden- 
tical period  is  applied  in  this  subpara- 
graph and  subparagraph  (5)  of  this 
paragraph.  Volume  limits  may  be  calcu- 
lated on  the  basis  of  projections  for  the 
current  year  but  shall  not  exceed  50  per- 
cent of  the  sales  for  the  preceding  year 
in  the  event  actual  sales  are  less  than  the 
projection  for  the  current  year. 
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(c)  A  packager  or  labeler  will  not 
make  a  "cents-off"  promotion  available 
in  any  circumstances  where  he  knows  or 
should  have  reason  to  know  that  it  will 
be  used  as  an  instrumentality  for  de- 
ception or  for  frustration  of  value  com- 
parison, e.g.,  where  the  retailer  charges 
a  price  which  does  not  fully  pass  on  to 
the  consumers  the  represented  price  re- 
duction or  where  the  retailer  fails  to  dis- 
play the  regular  price  in  the  display  area 
of  the  "cents-off"  marked  product.  No- 
thing in  this  rule,  however,  should  be 
construed  to  authorize  or  condone  the 
illegal  setting  or  policing  of  retail  prices 
by  a  packager  or  labeler  in  situations 
where  he  does  not  sell  to  the  public. 

(d)  A  packager  or  labeler  who  spon- 
sors a  "cents-off"  promotion  shall  pre- 
pare and  maintain  invoices  or  other 
records  showing  compliance  with  this 
section.  The  invoices  or  other  records  re- 
quired by  this  section  shall  be  open  to 
inspection  by  duly  authorized  represent- 
atives of  this  Commission  and  shall  be 
retained  for  a  period  of  1  year  subse- 
quent to  the  end  of  the  year  (calendar, 
fiscal,  or  market)  in  which  the  "cents- 
off"  promotion  occurs. 

Any  persOTi  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Secretary,  Federal  Trade 
Commission,  Washington,  DC.  20580. 
written  objections  thereto,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  pub- 
lic hearing  upon  such  objections.  Objec- 
tions will  be  deemed  sufficient  to  warrant 
the  holding  of  a  public  hearing  only 

(1)  If  they  establish  that  the  objector 
wiU  be  adversely  affected  by  the  order: 

(2)  if  they  specify  with  particularity  the 
provisions  of  the  order  to  which  objec- 
tion is  taken:  and  (3)  if  they  are  sup- 
ported by  reasonable  grounds  which  if 
valid  and  factually  supported  may  be 
adequate  to  justify  the  relief  sought.  Any- 
one who  files  objections  which  are  not 
deemed  by  the  Commission  sufficient 
to  warrant  the  holding  of  a  public 
hearing  will  be  promptiy  notified  of  that 
determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired  the 
Commission  will  pubUsh  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or.  If  no  objections 
sufficient  to  warrant  the  holding  of  a 
public  hearing  have  been  filed,  stating  the 
fact.  This  order  shall  become  effective 
on  January  2.  1972,  except  (1)  any  pro- 
vision that  may  be  stayed  by  the  filing 
of  valid  objections  and  (2)  8  502.100(b) 
(3)  which  shall  become  effective  on 
June  30, 1972. 

By  direction  of  the  Commission  dated 
December  1, 1971. 

[SEALl  Charles  A.  Tobin, 

Secretary. 
(FE  Doc.  71-17761  FUed  1»-1-71;3:M  pmj 
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his  customers  wlU  be  deemed  to  have 
satisfied  his  obligation  imder  the  regu- 
lations. If  the  packager  has  taken  such 
steps,  the  fact  that  a  particular  customer 
has  failed  to  resell  the  packages  at  a 
price  which  fully  passes  on  to  the  pur- 
chaser the  represented  savings  or  sale 
price  advantage  shall  not  alone  place  a 
seller  In  violation  of  the  regulations. 

(c)  Any  packager  or  labeler  who  de- 
termines that  a  customer  does  not  intend 
to  fulfill  or  has  not  fulfilled  the  condi- 
tions of  an  offer  should  immediately  re- 
frain from  further  sale  under  that  offer 
to  the  customer.  In  situations  where 
proper  fulfillment  of  the  conditions  of 
an  offer  are  In  question,  the  Commission 
will  resolve  the  issue  after  appropriate 
Investigation  of  the  facts  submitted. 

By  direction  of  the  Commission  dated 
December  1,  1971. 

[seal]  Charles  A.  Tobdt, 

Secretary. 
|FR  Doc.71-1776a  Piled  12-1-71:3:66  pm] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

PART  2— PUBLIC  INFORMATION 

On  August  28,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  17360)  concern- 
ing the  procedures  to  be  followed  by  the 
Environmental  Protection  Agency  In 
making  records  available  to  the  public 
pursuant  to  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552.  After  consideration 
of  all  relevant  comments  and  suggestions 
from  interested  persons,  the  proposed 
rules  have  been  revised,  and  are  hereby 
adopted  as  Part  2  of  Title  40,  as  set  forth 
below. 

Effective  date.  In  view  of  the  impor- 
tance of  formalizing  at  the  earliest  prac- 
ticable date  the  procedures  that  the 
Environmental  Protection  Agency  will 
follow  in  response  to  requests  for  infor- 
mation, and  in  further  view  of  the  fact 
that  no  affected  party  wUl  be  required 
to  alter  his  past  practices  as  a  result  of 
promulgation  of  these  regulations,  It  Is 
found  that  good  cause  exists  for  dispens- 
ing with  the  30-day  period  normally  pro- 
vided for  by  5  U.S.C.  553(d) .  Accordingly, 
these  regulations  will  be  effective  upcm 
publication  in  the  Federal  Register  (12- 
3-71). 

William  D.  Ruckelshaus, 

Administrator. 

November  30, 1971. 

Sec. 

2.100  Scope. 

2.101  General  policy. 

2.102  Procedures  applicable  to  the  public. 

2.103  Agency    procedures    In    response    to 

request. 

2.104  Duties  of  responsible  EPA  ofiBce. 

2.105  Exemptions. 

2.106  Determinations  by  the  Office  of  the 

Oeneral    Counsel    or    a    Regional 
Cktunsel. 


Sec. 

2.107  Determinations  by  the  Office  of  Pub- 

lic Affairs. 

2 . 1 08  Creation  of  records. 

2.109  Denial  of  requests  for  records. 

2.110  Ct^les  of  documents. 

2.111  Payment. 

AtJTHOErrY:  The  provisions  of  this  Part  2 
Issued  under  5  U.S.C.  652,  as  amended  by 
Public  Law  90-23. 

§  2.100     Scope. 

This  part  establishes  procedures  for 
the  Environmental  Protection  Agency 
(EPA)  to  Implement  the  provision  of  the 
Administrative  Procedure  Act  (5  UJ3.C. 
552(a)(3))  relating  to  the  availability 
to  the  public  of  IdCTitlflable  records  con- 
tained in  agency  flies,  and  not  published 
in  the  Federal  Register.  This  part  is 
applicable  to  all  EPA  components,  in- 
cluding all  EPA  regional  offices,  field  in- 
stallations and  laboratories. 

§  2.101      General  policy. 

It  is  the  policy  of  EPA  to  make  the 
fullest  possible  disclosure  of  information 
to  any  person  who  requests  information, 
without  unjustifiable  expense  or  delay. 
Where  information  is  exempt  imder  5 
U.S.C.  552(b)  from  mandatory  dis- 
closure, the  EPA  Office  of  Public  Affairs 
may,  pursuant  to  §  2.107,  order  dis- 
closure in  the  public  interest,  unless  such 
disclosure  is  prohibited  by  law. 

§  2.102      Procedures    applicable     to     the 
public. 

(a)  Form  of  request.  A  request  need 
not  be  in  any  particular  form,  but  it  ( 1 ) 
must  be  in  writing,  and  (2)  must  describe 
the  records  sought  with  sufficient  spec- 
ificity to  permit  identification. 

(b)  Place  of  request.  A  request  for 
records  may  be  filed  with  the  EPA  Office 
of  Public  Affairs,  401  M  Street  SW., 
Washington.  D.C.  20460.  or  with  any 
other  EPA  office.  Requests  for  records 
located  in  the  indicated  States  may  be 
filed  with  the  following  EPA  Regional 
Offices: 

(1)  Region  I.  (Massachusetts,  Connecticut, 
Maine,  New  Hampshire,  Rhode  Island, 
Vermont) ,  Room  2303,  John  F.  Kennedy 
Federal  Building,  Boston.  Mass.  02203. 

(2)  Region  II.  (New  Jersey,  New  York, 
Puerto  Rico,  Virgin  Islands) ,  Room  847, 
26  Federal  Plaza,  New  York.  NY  10007. 

(3)  Region  III.  (Delaware,  Maryland,  Penn- 
sylvania, Virginia,  West  Virginia,  District 
of  Columbia) ,  Post  Office  Box  12900,  Phila- 
delphia. PA  19108. 

(4)  Region  IV.  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee) ,  Suite  300,  1421 
Peachtree  Street  NE.,  Atlanta,  GA  30309. 

(5)  Region  V.  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin),  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

(6)  Region  VI.  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  1114  Com- 
merce Street,  Dallas,  TX  75202. 

(7)  Region  VII.  (Iowa,  Kansas,  Missouri, 
Nebraska),  Room  702,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

(8)  Region  VIII.  (Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming), 
Room  9041,  Federal  Office  Building,  19th 
and  Stout  Streets,  Denver,  CO  80202. 

(9)  Region  IX.  (Arizona,  California,  HawaU. 
Nevada,  American  Samoa,  Guam,  Trust 
Territories  of  Pacific  Islands,  Wake  Island). 
760  Iilarket  Street,  San  Francisco.  CA  94102. 
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(10)  Region  X.  (Alaska,  Idaho.  Oregon. 
Washington),  1200  Sixth  Avenue,  Seattle, 
WA  98101. 

§  2.103     Agency  procedures  in  response 
to  request. 

Within  10  working  days  after  receipt  of 
a  request  for  records  by  an  EPA  office 
other  than  the  Office  of  Public  Affairs, 
such  office  will  forward  a  copy  of  the  re- 
quest (with  the  date  and  place  of  receipt 
noted  thereon)  to  the  EPA  Office  of  Pub- 
lic Affairs.  In  the  event  the  office  receiv- 
ing the  request  is  not  the  office  responsi- 
ble for  maintaining  the  records  requested, 
the  request  shall  be  forwarded  im- 
mediately to  the  office  having  such 
responsibility. 

§  2.104     Duties  of  responsible  EPA  office. 

Within  10  working  days  after  receipt 
of  a  request  for  records,  the  EPA  office 
responsible  for  maintaining  the  records 
requested  will : 

(a)  Obtain,  or  ascertain  the  location 
of,  the  records  requested,  and,  unless  a 
determination  pursuant  to  §  2.106  is  re- 
quired, inform  the  requesting  party  of 
where  the  records  may  be  inspected  and, 
if  ascertainable,  of  the  charge  for  fur- 
nishing copies;  or 

(b)  Inform  the  requesting  party  that 
the  search  for  the  requested  records  is 
continuing,  and  advise  him  of  the  antic- 
ipated date  of  completion  of  the  search, 
and  of  any  necessary  subsequent  exten- 
sions of  such  date,  at  which  time  (but 
In  no  event  later  than  30  days  after 
receipt  of  a  request  for  records)  the 
provisions  of  the  appropriate  paragraph 
of  this  section  will  be  promptly  followed; 
or 

(c)  Inform  the  requesting  party  that 
the  records  sought  are  in  the  possession 
of  another  Government  agency;  refer  the 
request  to  the  office  in  such  other  agency 
where  the  records  may  be  found;  and 
notify  the  requesting  party  of  such  re- 
ferral; or 

(d)  Inform  the  requesting  party  that 
the  records  requested  do  not  exist,  to  the 
best  knowledge  of  the  receiving  office;  or 

(e)  Inform  the  requesting  party  that 
the  records  requested  have  been  pub- 
lished in  the  Federal  Register,  or  in  any 
other  generally  available  publication, 
and  furnish  the  citation  to  such  publica- 
tion and  the  place  or  places  where  It  may 
be  obtained;  or 

(f)  Inform  the  requesting  party  that 
disclosure  of  all  or  part  of  the  records 
requested  Is  under  review  pursuant  to 
S  2.106.  and  promptly  forward  the  re- 
quest in  accordance  therewith:  Provided, 
That  with  respect  to  any  part  of  the' 
records  requested  which  is  not  subject 
to  review  pursuant  to  §  2.106,  action  shall 
be  taken  promptly  under  the  appropriate 
paragraph  of  this  section ;  or 

(g)  Furnish  such  other  InfonnatiCHi 
or  take  such  other  action  as  Is  appro- 
priate; and 

(h)  Advise  the  EPA  Office  of  Public 
Affairs  of  the  action  taken. 

§  2.105     Exemptions. 

(a)  Exempt  information.  Records 
may  be  exempt  from  disclosure,  punni- 
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ant  to  5  U.S.C.  552(b),  when  they  per- 
tain to  matters  that  are: 

(1)  Specifically  required  by  Executive 
order  to  be  kept  secret  In  the  interest  of 
the  national  defense  or  foreign  policy; 

(2)  Related  solely  to  the  Internal  per- 
sonnel rules  and  practices  of  an  agency; 

(3)  Specifloally  exempted  from  dis- 
closure by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  Information  obtstined  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency ; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  xmwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency; 

(8)  Contained  In  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tion or  supervision  of  financial  institu- 
tions; or 

(9)  Geological  and  geophysical  Infor- 
mation and  data.  Including  maps,  con- 
cerning wells. 

(b)  Procedures.  TTie  office  responsible 
for  maintaining  the  records  requested 
will  make  a  preliminary  evaluation  to 
determine  whether  they  are  exempt  from 
mandatory  disclosure  pursuant  to  5 
U.S.C.  552(b) .  Whenever  It  is  determined 
that  the  records  requested  are  or  may 
be  exempt,  such  office  will  promptly  for- 
ward a  copy  or  a  description  of  the  rec- 
ords requested,  together  with  a  brief 
statement  of  its  position  with  reference 
to  the  applicability  of  an  exemption,  and 
a  request  for  a  determination,  to  the 
Office  of  the  General  CJounsel  at  EPA 
headquarters,  or  to  the  Regional  Counsel 
for  the  region  in  which  the  records  are 
located,  and,  If  the  Information  con- 
tained In  the  records  requested  was  ob- 
tained from  a  person  other  than  EPA, 
will  give  notice  of  the  request  to  such 
other  person. 

§  2.106  Determinations  by  the  Office  of 
the  General  Counsel  or  a  Regional 
Counsel. 

(a)  General.  Not  later  than  10  work- 
ing days  after  receipt  of  a  request  for  a 
determination,  the  Office  of  the  General 
Counsel  or  Regional  Counsel: 

(1)  Will  advise  the  office  requesting 
the  determination  to  release  the  records 
requested,  if  no  exemption  pursuant  to 
5  U.S.C.  552(b)  is  found  applicable;  or 

(2)  Will  advise  the  office  requesting 
the  determination  not  to  release  the 
records  requested.  If  disclosure  Is  pro- 
hibited by  law;  or 

(3)  WUl.  if  it  is  found  that  an  ex- 
emption pursuant  to  5  UJ3.C.  552(b)  Is 
applicable,  but  that  disclosure  Is  not 
prohibited  by  law,  forward  to  the  EPA 
Office  of  Public  Affairs  the  entire  file, 
with  an  opinion  as  to  the  applicability 
of  a  statutory  exemption;  and. 
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(4)  Will,  If  the  Information  con- 
tained In  the  requested  records  was  ob- 
tained from  a  person  other  than  EPA, 
advise  such  other  person  of  the  action 
taken  pursuant  to  this  section. 

(b)  Consultation.  A  determination  by 
a  Regional  Counsel  under  paragraph 
(a)  of  this  section  will  be  made  only 
after  consultation  with  the  Office  of  the 
General  Counsel. 

§  2.107     Determinations  by  the  Office  of 
Public  Affairs. 

Not  later  than  10  working  days  after 
receipt  of  an  opinion  from  the  Office 
of  the  General  Counsel  or  a  Regional 
Counsel  pursuant  to  S  2.106(a)  (3)  as  to 
the  applicability  of  an  exemption  under 
5  U.S.C.  552(b).  the  Office  of  Public 
Affairs  will  determine  whether  the  rec- 
ords requested  should  be  made  available 
In  the  public  Interest,  notwithstanding 
the  applicability  of  an  exemption,  and 
will 

(a)  Order  the  disclosure  of  the  rec- 
ords requested,  or 

(b)  Notify  the  requesting  party  In  ac- 
cordance with  8  2.109  that  the  records 
requested  will  not  be  disclosed. 

§  2.108     Creation  of  records. 

Documents  will  not  be  created  by 
compiling  selected  Items  from  other 
documents  at  the  request  of  a  member 
of  the  public,  nor  will  records  be  created 
to  provide  the  requesting  party  with  data 
such  as  ratios,  proportions,  percentages, 
frequency  distribution,  trends,  confla- 
tions, or  comparisons. 

§  2.109      Denial  of  requests  for  records. 

(p)  General:  If  it  is  determined  pur- 
suant to  this  part  that  requested  records 
will  not  be  provided,  the  EPA  office  re- 
sponsible for  maintaining  the  requested 
records  (or.  In  the  event  a  determina- 
tion has  been  made  under  8  2.107(b), 
the  Office  of  Public  Affairs  will  notify 
the  requesting  party  in  writing  that  the 
request  has  been  denied.  A  written 
denial  of  a  request  for  information  will 
contain  a  brief  explanation  of  the 
statutory  basis  for  nondisclosure  and 
will  state  that  Judicial  review  is  avail- 
able in  the  U.S.  District  (Dourt  for  the 
district  in  which  the  requesting  party 
resides  or  has  his  principal  place  of 
business,  or  In  which  the  records  sought 
are  located. 

(b)  If  EPA  shall  fall  to  grant  or  to 
deny  In  writing  a  request  within  90  days 
following  its  receipt,  the  requesting  party 
may  regard  such  faUure  as  final  EPA 
action  denying  the  request,  and  will  be 
entitled  to  pursue  his  rranedy  In  the 
courts  as  provided  by  5  U.d.C.  552(a)  (3) . 
§2.110     Copies  of  documents. 

If  It  is  determined  that  records  re- 
quested may  be  disclosed,  the  requesting 
party  will  be  entitled  to  copies.  However, 
records  shall  not  be  released  for  copying 
by  non-EPA  personnel.  When  a  deter- 
minatlcHi  not  to  disclose  a  portion  of 
records  requested  has  been  made,  records 
will  be  masked  for  coi>ylng  of  nonexempt 
portions  of  the  documents. 
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§2.111      Paymenl. 
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regulation  is  revised  and  adopted  as  set 
forth  below. 

Effective  date.  This  amendment  shall 
become  effective  90  days  after  publica- 
tion in  the  Federal  Register. 

Dated:  November  29,  1971. 

Robert  C.  Coulter, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

1.  The  table  of  contents  for  Part  3-16  is 
amended  by  adding  the  following 
entries: 

Subpart  3—16.9 — llluslrations  of  Forms 

Sec. 

3-16.950  HEW  forma. 

3-16.950-316  Form  HEW-316,  General  Pro- 
visions (Negotiated  Cost- 
Plus-Plxed  Pee  Contract) . 

AcTHOBrrT :  The  provisions  of  this  Subpart 
3-16.9  Issued  under  5  UJ3.C.  301;  40  XJ.S.C. 
486(c). 

2.  New  Subpart  3-16.9  is  added  as 
follows: 

Subpart  3-16.9 — Illustrations  of 
Forms 

§  3-16.950     HEW  forms. 

HEW  forms  are  illustrated  in  this  sec- 
tion to  show  their  text,  format,  and  ar- 
rangement and  to  provide  a  ready  source 
of  reference.  The  subsection  nimibers  in 
this  section  correspond  with  the  HEW 
form  numbers. 

§  3-16.950-316  Form  HEW-316,  Gen- 
eral Provisions  (Nefioliatcd  Cool-Plus. 
Fixed  Fee  Contract). 

Oeneral  Provisions 

(Negotiated  Cost-Plus-Pixed  Pee  Contract) 

1.  OEnNmoNS 

As    used    throughout    this    contract,    the 

following  terms  shall  have  the  meanings  set 

forth  below : 

(a)  The  term  "Secretary"  means  the  Sec- 
retary, the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare;  and  the  term  "his 
duly  authorized  representative"  means  any 
person,  persons,  or  board  (other  than  the 
Contracting  Officer)  authorized  to  act  for  the 
Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Govemment,  and  any  other  officer  or 
employee  who  is  properly  designated  Con- 
tracting Officer:  and  the  term  includes,  ex- 
cept as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  the  Con- 
tracting Officer  acting  within  the  limits  of 
his  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  direction  of  contract 
performance.  The  Project  Officer  Is  not  au- 
thorized to  issue  any  instructions  or  direc- 
tions which  effect  any  increase  or  decrease 
in  the  cost  of  this  contract  or  which  change 
the  period  of  performance  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(e)  Except  as  otherwise  provided  In  this 
contract,  the  term  "subcontract"  Includes 
purchase  orders  under  this  contract. 

S.      DISFT7TES 

(Text  of  this  clause  is  set  forth  in  FPR 
1-7.101-12.) 


3.    LIMFTATION    OF    COST 

(a)  It  Is  estimated  that  the  total  cost  to 
.  the  Government,  exclusive  of  any  fixed-fee, 

for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  set  forth  in  this 
contract  and  the  Contractor  agrees  to  use 
its  best  efforts  to  perform  all  work  and  all 
obligations  under  this  contract  within  such 
estimated  cost.  If  at  any  time  the  Contractor 
has  reason  to  believe  that  the  costs  which  it 
expects  to  incur  in  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  In- 
curred, will  exceed  seventy-flve  percent 
(75%)  of  the  estimated  cost  set  forth  In  the 
contract,  or.  if  at  anytime  the  Contractor 
has  reason  to  believe  that  the  total  cost 
to  the  Govemment,  exclusive  of  any  fixed- 
fee,  for  the  performance  of  this  contract,  will 
be  substantially  greater  or  less  than  the 
then  estimated  cost  thereof,  the  Contractor 
shall  notify  the  Contracting  Officer  in  writ- 
ing to  that  effect,  giving  its  revised  estimate 
of  such  total  cost  for  the  performance  of  this 
contract. 

(b)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
incurred  in  excess  of  the  estimated  cost  set 
forth  in  the  contract  and  the  Contractor  shall 
not  be  obligated  to  continue  performance 
under  the  contract  or  to  incur  costs  in  excess 
of  such  estimated  cost  unless  and  until  the 
Contracting  Officer  shall  have  notified  the 
Contractor  In  writing  that  such  estimated 
cost  has  been  Increased  and  shall  have  speci- 
fied in  such  notice  a  revised  estimated  cost 
which  shall  thereupon  constitute  the  esti- 
mated cost  of  performance  of  this  contract. 
When  and  to  the  extent  that  the  estimated 
cost  set  forth  In  this  contract  has  been  in- 
creased by  the  Contracting  Officer  in  writing, 
any  cost  inciured  by  the  Contractor  in  excess 
of  such  estimated  cost  prior  to  the  Increase 
m  estimated  cost  shall  be  allowable  to  the 
same  extent  as  if  such  costs  had  been  in- 
curred after  such  Increase  in  estimated  cost. 

(c)  If.  (1)  the  Contractor  stops  perform- 
ance before  completion  of  all  work  hereunder 
because  it  has  Incurred  costs  in  the  amount 
of  or  in  excess  of  the  estimated  cost  set 
forth  in  the  contract,  and  (2)  the  Contract- 
ing Officer  elects  not  to  increase  such  esti- 
mated cost,  the  Contractor's  fixed-fee  will  be 
equitably  reduced  to  reflect  the  actual 
amount  of  work  performed  as  compared  with 
the  full  amount  of  the  work  required  in  the 
contract.  In  the  event  of  failure  to  agree  as 
to  the  amount  of  such  reduction,  the  Con- 
tracting Officer  shall  determine  the  amount, 
subject  to  the  right  of  the  Contractor  to 
appeal  therefrom  pursuant  to  the  clause  in 
the  contract  entitled  "Disputes."  This  para- 
graph shall  not,  in  any  way.  limit  the  rights 
of  the  Govemment  under  the  clause  in  the 
contract  entitled  "Termination  for  Default 
or  for  the  Convenience  of  the  Government." 

4.    ALLOWABLE   COST   AND    FIXED    FEE 

(a)  Compensation  for  Contractor's  serv- 
ices. Payment  for  the  allowable  cost  as  herein 
defined,  and  of  the  fixed  fee,  if  any.  set  forth 
In  this  contract  shall  constitute  full  and 
complete  compensation  for  the  performance 
of  the  work  under  this  contract. 

(b)  Allowable  cost.  The  allowable  cost  of 
performing  the  work  under  this  contract 
shall  be  the  costs  actually  incurred  by  the 
Contractor,  either  directly  incident  or  prop- 
erly allocable  to  the  contract,  in  the  per- 
formance of  this  contract  In  accordance  with 
Its  terms.  The  allowable  cost,  direct  and  In- 
direct, including  acceptability  of  cost  allo- 
cation methods,  shall  be  determined  by  the 
Contracting  Officer  in  accordance  with: 

(1)  Subpart  1-15.2  of  Part  1-16  of  the 
Federal  Procurement  Regulations  (41  CPR  1- 
16.2) ,  as  In  effect  on  the  effective  date  of  thia 
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contract:  Provided,  however.  That  coats  of 
the  Contractor's  Independent  research  and 
development.  Including  their  apprc^riate 
share  of  indirect  and  administrative  costs, 
shall  be  unallowable  unlees  otherwise  ex- 
pressly provided  in  the  contract:  and 
(2)   The  terms  <rf  this  contract. 

5.    NEGOTIATED  OVEBBEAD   KATES 

(a)  Notwithstanding  the  provisions  ot  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Fixed  Pee."  the  allowable  indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  90  days  after  the  expira- 
tion of  his  fiscal  year,  or  such  other  period 
as  may  be  ^>eclfied  in  the  contract,  shall 
submit  to  the  Contracting  Officer,  with  a 
copy  to  the  cognizant  audit  activity,  a  pro- 
posed final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractor's  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  of  over- 
head rates  by  the  Contractor  and  the  Con- 
tracting Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  paragraph  (b)  of 
the  clause  of  this  contract  entitled  "Allow- 
able Cost  and  Fixed  Fee." 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
final  rates,  (2)  the  bases  to  which  the  rates 
apply,  and  (3)  the  periods  for  which  the 
rates  apply. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated 
provisional  rates  as  provided  in  the  contract, 
or  at  billing  rates  acceptable  to  the  Con- 
tracting Officer,  subject  to  appropriate  ad- 
justment when  the  final  rates  for  that  period 
are  established.  To  prevent  substantial  over 
or  under  payment,  and  to  apply  either  retro- 
actively or  prospectively,  (1)  provisional 
rates  may,  at  the  request  of  either  party,  be 
revised  by  mutual  agreement,  and  (2)  bill- 
ing  rates  may  be  adjusted  at  any  time  by  the 
Contracting  Officer.  Any  such  revision  or 
negotiated  provisional  rates  provided  in  the 
contract  shall  be  set  forth  in  a  modification 
to  this  contract. 

(f )  Any  failure  by  the  parties  to  agree  on 
any  final  rates  under  this  clause  shall  be 
considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Offi- 
cer within  the  meaning  of  the  "Disputes" 
clause  of  this  contract. 

(g)  If  this  contract  is  with  a  nonprofit 
organization,  submission  of  proposed  pro- 
visional and/or  final  overhead  rates,  together 
with  api»»prlate  data  In  support  thereof,  to 
the  Secretary  or  his  duly  authorized  repre- 
sentative, and  agreements  on  provisional 
and/or  final  overhead  rates  entered  into  be- 
tween the  Contractor  and  the  Secretary  or 
his  duly  authorized  representative,  as  evi- 
denced by  Negotiated  Overhead  Rate  Agree- 
ments signed  by  both  parties,  shall  be  deemed 
to  satisfy  the  requirements  of  (b),  (d),  and 
(«)  above. 

S.   PATMENT 

(a)  Payment  on  account  of  allowable  costs. 
Once  each  month  (or  at  more  frequent  In- 
tervals if  approved  by  the  Contracting  Offi- 
cer) the  Contractor  may  submit  to  the  Con- 
tracting Officer,  in  such  form  and  reasonable 
detail  as  may  be  required,  an  Invoice  or 
voucher  supported  by  a  statement  of  costs 
incurred  by  the  Contractor  in  the  perform- 
ance of  this  contract  and  claimed  to  consti- 
tute allowable  costs.  Promptly  after  receipt 
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of  each  Invoice  or  voucher  the  Govemment 
shall,  subject  to  the  provisions  of  (c)  btiow, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(b)  Payment  on  account  of  fixed- fee.  Un- 
less otherwise  provided  In  this  contract,  pay- 
ment of  the  fixed-fee.  If  any,  shall  be  made 
In  periodic  installments  based  on  the  ratio 
of  costs  incurred  to  the  total  estimated  cost 
set  forth  in  the  contract.  In  malting  such 
periodic  payments  there  shall  be  withheld 
15  percent  from  each  payment.  Amounts  so 
withheld  shall  be  paid  upon  execution  and 
delivery  of  a  release  by  the  Contractor  as 
provided  In  paragraph  (f)  below. 
•  (c)  Audit  adjustments.  At  any  time  or 
times  prior  to  settlement  under  this  con- 
tract the  Contracting  Officer  may  have  in- 
voices or  vouchers  and  statements  of  cost 
audited.  Each  payment  theretofore  made 
shall  be  subject  to  reducUon  for  amounts 
included  in  the  related  invoice  or  voucher 
which  are  found  by  the  Contracting  Officer, 
on  the  basis  of  such  audit,  not  to  constitute 
allowable  cost.  Any  payment  may  be  reduced 
for  overpayments,  or  Increased  for  under- 
payments, on  preceding  Invoices  or  vouchers. 

(d)  Completion  voucher.  On  receipt  and 
approval  of  the  invoice  or  voucher  designed 
by  the  Contractor  as  the  "completion  in- 
voice" or  "completion  voucher"  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (including,  with- 
out limitation,  the  provisions  relating  to 
patents  and  provisions  of  (e)  below)  the 
Government  shall  promptly  pay  to  the  Con- 
tractor any  balance  of  allowable  cost,  and 
any  part  of  the  fixed-fee  which  has  been 
withheld  pursuant  to  (b)  above  or  other- 
wise not  paid  to  the  Contractor.  The  com- 
pletion invoice  or  voucher  shall  be  submitted 
by  the  Contractor  promptly  following  com- 
pletion of  the  work  under  this  contract  but 
in  no  event  later  than  6  months  (or  such 
longer  period  as  the  Contracting  Officer  may 
in  his  discretion  approve  in  writing)  from 
the  date  of  such  completion. 

(e)  Applicable  credits.  The  Contractor 
agrees  that  any  refunds,  rebates,  credits,  or 
other  amounts  (including  any  Interest 
thereon)  accruing  to  or  received  by  the  Con- 
tractor or  any  assignee  under  this  contract 
shall  be  paid  by  the  Contractor  to  the  Gov- 
ernment, to  the  extent  that  they  are  properly 
allocable  to  costs  for  which  the  Contractor 
has  been  reimbursed  by  the  Government 
under  this  contract.  Reasonable  expenses  in- 
curred by  the  Contractor  for  the  purpose  of 
securing  such  refunds,  rebates,  credits,  or 
other  amounts  shall  be  allowable  costs  here- 
under when  approved  by  the  Contracting 
Officer. 

(f)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

(1)  An  assignment  to  the  Government  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  property  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract;  and 

(2)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
liabUities.  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions: 

(I)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor; 

(II)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  11- 
abilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con- 
tract:  Provided,  That  such  claims  are  not 
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known  to  the  Contractor  on  the  date  of  the 
execution  of  the  released:  And  provided 
further.  That  the  Contractor  gives  notice  of 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  6  years  after  the  date 
of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  the  Government  is  pre- 
pared to  make  final  payment,  whichever  Is 
earlier;  and 

(lU)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern- 
ment against  patent  liabiUty),  including 
reasonable  expenses  Incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions of  this  contract  relating  to  patents. 

7.    ACCOtTNTS.    AUDFT    AND    RECORDS 

(a)  The  Contractor  shaU  maintain  books, 
records,  documents,  and  other  evidence,  ac- 
counting procedures,  and  practices,  sufficient 
to  reflect  properly  all  direct  and  Indirect  costs 
of  whatever  nature  claimed  to  have  been  In- 
curred and  anUclpated  to  be  incurred  for 
the  performance  of  this  contract.  The  fore- 
going constitute  "records"  for  the  purposes 
of  this  clause. 

(b)  The  Contractor's  plant(s).  or  such 
part  thereof  as  may  be  engaged  In  the  per- 
formance of  thU  contract,  and  his  records 
shall  be  subject  at  all  reasonable  tlmas  to 
inspection  and  audit  by  the  Contracting 
Officer  or  his  authorized  representatives. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the  ex- 
piration of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  the  particular  records  specified 
in  41  CPR  Part  1-20.  whichever  expires  ear- 
lier, and  (2)  for  such  longer  pmlod,  if  any, 
as  is  required  by  applicable  sUtute,  or  by 
other  clauses  of  this  contract,  or  by  (i)  or 
(11)  beloWx 

(I)  If  tils  contract  is  completely  or  par- 
tially term  nated,  the  records  relating  to  the 
work  terml  nated  shall  be  preserved  and  made 
available  fir  a  period  of  3  years  from  the 
date  of  an]  resulting  final  settlement. 

(II)  Records  which  relate  to  (A)  appeals 
under  the  'Disputes"  clause  of  this  contract, 
(B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  perfornmnce  of  this  con- 
tract, or  (C  )  costs  and  expenses  of  this  con- 
tract to  wMch  exception  has  been  taken  by 
the  Contracting  OflJcer  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
until  such  appeals.  Utlgatlon.  claims,  or  ex- 
ceptions have  been  disposed  of. 

(d)  The  Contractor  shaU  Insert  the  sub- 
stance of  this  clause,  including  this  para- 
graph (d),iln  each  subcontract  hereunder 
that  is  noi  firm  fixed-price  or  fixed-price 
with  escalation.  When  so  inserted,  changes 
shall  be  made  to  designate  the  higher-tier 
subcontractor  at  this  level  Involved  in  place 
of  the  Contractor;  to  add  "of  the  Govern- 
ment prime  contract"  in  place  of  "this  con- 
tract" in  (B)  of  subparagraph  (c)  (11)  above. 

8.    EXAMINATION  OF  RECORDS 

(a)  This  cUuse  Is  applicable  if  the  amount 
of  this  contract  exceeds  »2,500  and  was  en- 
tered into  by  means  of  negotiation,  includ- 
ing small  business  restricted  advertising, 
but  Is  not  applicable  if  this  contract  was 
entered  into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representetlves.  shaU.  until  expiration  of  3 
years  after  final  payment  under  this  con- 
tract, or  of  the  time  periods  for  the  particular 
records  specified  in  Part  1-20  of  the  Federal 
Procurement  Regiilatlons  (41  CPR  Part  1- 
20),  whichever  expires  earlier,  have  access  to 
and  the  right  to  examine  any  directly  perti- 
nent books,  document  papers,  and  records 
of  the  Contractor  Involving  tfansactions 
related  to  this  contract. 
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RULES  AND  REGULATIONS 

ooBt  Of  leaB  than  #200  or  for  subcontracts  In 
a  total  amount  less  than  91,000,  unless  other- 
wise specified  elsewhere  In  this  contract: 
Proi^ided,  however.  That  advance  notification 
shall  be  given  by  the  Contractor  of  any  sub- 
contract which  exceeds  in  dollar  amount  6 
peroentum  of  the  total  estimated  cost  of  this 
contract. 

(d)  Contractor's  procurement  system.  The 
Contractor  shall  use  methods,  practices  or 
procedures  In  subcontracting  or  purchasing 
(hereinafter  referred  to  as  the  Contractor's 
"procurement  system")  acceptable  to  the 
Contracting  Officer.  The  Contracting  Officer 
may,  at  any  time  during  the  performance  of 
this  contract,  require  the  Contractor  to  pro- 
vide information  concerning  its  procurement 
sjrstem. 

(e)  Effect  of  subcontracting.  Subcontracts 
shall  be  made  In  the  name  of  the  Contractor 
and  shall  not  bind  nor  purport  to  bind  the 
Government.  The  making  of  subcontracts 
hereunder  shall  not  relieve  the  Contractor  of 
any  requirement  under  this  contract  (includ- 
ing, but  not  limited  to,  the  duty  to  properly 
supervise  and  coordinate  the  work  of  sub- 
contractors, and  the  duty  to  maintain  and 
account  for  property  pursuant  to  the  clause 
of  this  contract  entitled  "Government  Prop- 
erty") .  Approval  of  the  provisions  of  any  sub- 
contract by  the  Contracting  Officer  shall  not 
be  construed  to  constitute  a  determination 
of  the  allowability  of  any  cost  under  this 
contract,  unless  such  approval  specifically 
provides  that  it  constitutes  a  determination 
of  the  allowability  of  such  cost.  In  no  event 
shall  approval  of  any  subcontract  by  the 
Contracting  Officer  be  construed  as  effecting 
any  Increase  In  the  estimated  cost  set  forth 
In  this  contract.  No  subcontract  placed  un- 
der this  contract  shall  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis. 

(f)  Procurements  from  contractor- 
controlled  sources.  Procurement  or  transfer 
of  equipment,  materials,  supplies,  or  services 
from  a  contractor-controlled  source  (any  di- 
vision or  other  organizational  component  of 
the  prime  contractor,  exclusive  of  the  con- 
tracting component,  and  any  subsidiary  or 
affiliate  of  the  Contractor  under  a  common 
control)  shall  be  considered  a  subcontract 
for  the  purposes  of  this  clause. 

11.    GOVERNMENT    PaOPESTY 

(a)  Government  furnished  property.  (1) 
The  Government  reserves  the  right  to  fur- 
nish any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

(2)  The  Government  shaU  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  elsewhere  in  this  contract, 
together  with  such  related  data  and  infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in- 
tended use  of  such  property  (such  property 
to  be  referred  to  as  "Government  furnished 
property").  In  the  event  that  Government 
furnished  property  Is  not  delivered  to  the 
Contractor  by  such  time  or  times  as  stated. 
In  sufficient  time  to  enable  the  Contractor  to 
meet  such  delivery  or  performance  dates  un- 
der this  contract,  such  event  shall  constitute 
an  excuseable  delay  pursuant  to  the  clause  of 
this  contract  entitled  "Excuseable  Delays" 
and  the  Contracting  Officer  shall,  upon  timely 
written  request  made  by  the  Contractor, 
make  a  determination  of  the  delay  occa- 
sioned the  Contractor,  and  make  appropriate 
eqiU table  adjustments  to  any  contractual 
provisions  affected  by  any  such  delay  In  ac- 
cordance with  the  provisions  of  the  clause 
of  this  contract  entitled  "Changes."  In  the 
event  that  Government  furnished  property 
Is  received  by  the  Contractor  In  a  condition 
not  suitable  for  the  Intended  use,  the  Con- 
tractor shall,  Immediately  upon  receipt 
thereof,  notify  the  Contracting  Officer  of  such 


fact  and,  as  directed  by  the  Contracting  Offi- 
cer, either  (1)  return  or  otherwise  dispose  of 
such  property,  or  (11)  effect  repairs  or  modi- 
fications thereto.  Upon  completion  of  (1) 
or  (11)  above,  the  Contracting  Officer,  upon 
timely  written  request  of  the  Contractor, 
shall  make  appropriate  equitable  adjust- 
ments to  any  contractual  provisions  affected 
thereby  in  accordance  with  the  provisions 
of  the  clause  of  this  contract  entitled 
"Changes."  The  foregoing  provisions  for  ad- 
justment are  exclusive  and  the  Government 
shall  not  be  liable  to  suit  for  breach  of  con- 
tract by  reason  of  any  delay  In  delivery  of 
Government  furnished  property  or  delivery 
of  such  property  in  a  condition  not  suitable 
for  its  Intended  use. 

(b)  Title.  (1)  Title  to  aU  property  fur- 
nished by  the  Government  shall  remain  In 
the  Government.  Title  to  all  property  pur- 
chased by  the  Contractor,  the  cost  of  which 
the  Contractor  Is  entitled  to  be  reimbursed 
as  a  direct  Item  of  cost  under  this  Contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  is 
reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  and  vest  In  the  Govern- 
ment upon  (1)  issuance  for  use  of  such  prop- 
erty in  the  performance  of  this  contract,  or 
(11)  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this 
contract,  or  (111)  reimbursement  of  the  cost 
thereof  by  the  Government  In  whole  or  in 
part,  whichever  first  occurs.  All  Government 
furnished  property,  together  with  all  property 
acquired  by  the  Contractor  title  to  which 
vests  in  the  Government  under  this  para- 
graph, are  subject  to  the  provisions  of  this 
clause  and  hereinafter  collectively  referred 
to  as  "Government  property." 

(2)  Title  to  the  (jovemment  property 
ShaU  not  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  identity  as 
personalty  by  reason  of  affixation  to  any 
realty. 

(c)  Use  of  Government  property.  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  coqtract. 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin- 
ister In  accordance  with  sound  business  prac- 
tice a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of,  and 
accountability  for,  Government  projjerty  so 
as  to  assure  Its  full  availability  and  useful- 
ness for  the  performance  of  this  contract. 
The  Contractor  agrees  to  promptly  receipt 
for  all  Government  property  in  a  form  and 
manner  as  prescribed  by  the  Contracting  Of- 
ficer. The  Contractor  further  agrees  to  take 
all  reasonable  steps  to  comply  with  all  di- 
rections or  instructions  which  the  Contract- 
ing Officer  may  prescribe  regarding  the 
management  and  control  of  Government 
property. 

(e)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  property,  or  for  expenses,  inci- 
dental to  such  loss  or  damage,  except  that  the 
Contractor  shall  be  responsible  for  any  such 
loss  or  damage  (Including  expenses  incidental 
thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  oT  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superintend- 
ents, or  other  equivalent  representatives, 
who  have  supervision  or  direction  of  (A)  all 
of  substantially  all  of  the  Contractor's  opera- 
tions at  any  one  plant,  laboratory  or  separate 
location  m  which  this  contract  is  being  per- 
formed, or  (B)  a  separate  and  complete  ma- 
jor organization.  Industrial  or  otherwise,  in 
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connection  with  the  performance  of  this 
contract: 

(11)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directors,  officers  or  other  rep- 
resentatives mentioned  In  subparag^raph  (1) 
above,  (A)  to  maintain  and  administer,  In 
accordance  with  sound  b\isiness  practice, 
the  program  for  maintenance,  repair,  protec- 
tion, and  preservation  of  Government  prop- 
erty as  required  by  paragraph  (d)  hereof, 
or  (B)  to  take  all  reasonable  steps  to  com- 
ply with  any  appropriate  written  direction 
of  the  Contracting  Officer  under  paragraph 
(d)  hereof; 

(ill)  For  which  the  Contractor  is  other- 
wise responsible  under  the  express  terms  of 
this  contract: 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater:   or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  inmirance  or  for  which  the 
Contracted  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reim- 
bursement: Provided.  That  if  more  than  one 
of  the  above  exceptions  shall  be  applicable 
In  any  case,  the  Contractor's  liability  under 
any  one  exception  shall  not  be  limited  by 
any  other  exception. 

(2)  If  the  Contractor  transfers  Govern- 
ment property  to  the  possession  and  control 
of  a  srubcontraotor,  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for 
loss  or  destruction  of  or  damage  to  Govern- 
ment property  as  set  forth  in  (1),  above. 
The  Contractor  shall  require  the  subcon- 
tractor to  assume  the  risk  of  and  be  re- 
sponsible for  any  loss  or  destruction  of  or 
damage  to  Government  property  while  In 
the  latter 's  possession  or  control,  and  the 
subcontract  shall  contain  appropriate  pro- 
visions requiring  the  return  of  all  Govern- 
ment property  in  as  good  condition  as  when 
received  (except  for  reasonable  wear  and 
tear  or  for  the  utilization  of  the  property 
In  accordance  with  the  provisions  of  this 
contract) :  Provided,  however,  That  the  sub- 
contractor may  be  relieved  from  such  li- 
ability only  to  the  extent  that  the  sub- 
contract, with  the  prior  approval  of  the 
Contracting  Officer,  so  provides. 

(3)  The  Contractor  shaU  not  be  reim- 
bursed for,  and  shall  not  include  as  an 
item 'of  overhead,  the  cost  of  insurance  or 
any  provision  for  a  reserve,  covering  the 
risk  of  loas  of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the  Gov- 
ernment may  have  required  the  Contractor 
to  carry  such  Insurance  under  any  other 
provision  of  this  contract. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion of  ox  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  take  all 
reasonaUe  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop- 
erty, put  all  the  Government  property  in 
the  best  order,  and  furnish  the  Contracting 
Offlc«r  a  statement  of  (1)  The  lost,  destroyed, 
and  damaged  Government  property,  (11)  The 
time  and  origin  of  the  loes,  destruction,  or 
damage,  (ill)  All  known  interests  in  com- 
mingled  property  of  which  the  Government 
property  is  a  part,  and  (Iv)  The  Insurance, 
if  any,  covering  any  part  of  or  Interest  in 
such  commingled  property.  The  Contractor 
sha'l  make  repairs  and  renovations  of  the 
damaged  Government  property  or  take  such 
other  action,  as  the  Contracting  Officer  di- 
rects. 

(5)  In  the  event  the  Contractor  is  Indem- 
nified, reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruotlon  of  or  damage  to 
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the  aovemment  property,  It  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  lose,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (including  the  prosecution 
of  suit  and  the  execution  of  instruments 
of  assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  a 
subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  Government  property,  the  Con- 
tractor shall  enforce  the  liability  of  the  sub- 
contractor for  such  loss  or  destruction  of  or 
damage  to  the  Government  property  for  the 
benefit  of  the  Government. 

(f)  Disposition  of  Government  property. 
(1)  During  the  period  of  performance  of 
this  contract,  the  Contractor  shall  promptly 
and  regularly  report  to  the  Contracting  Offi- 
cer, In  such  form  and  manner  as  the  Con- 
tracting Officer  may  direct,  concerning  the 
status  of  Government  property  under  the 
contract.  Including  all  Government  property 
In  the  Contractor's  possession  which  is  not 
in  use  or  which  is  excess  to  the  needs  of  the 
contract.  The  Contractor  shall  make  such 
disposition  of  Government  property  as  the 
Contracting  Officer  may  direct.  The  Contrac- 
tor shall  in  no  way  be  relieved  of  responsi- 
bility for  Government  property  without  the 
prior  written  approval  of  the  Contracting 
Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con- 
tractor shall  render  an  accounting,  as  pre- 
scribed by  the  Contracting  Officer,  of  all 
Government  property  which  had  come  into 
the  possession  or  custody  of  the  Contractor 
under  this  oontract.  Such  accounting  shall 
Include  Inventory  schedules  covering  all 
items  of  Government  property  not  consumed 
l'>.  the  performance  of  this  contract,  or  not 
theretofore  delivered  to  the  Government,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility.  The  Contrac- 
tor shall  deliver  or  make  other  disposition  of 
Government  property  covered  in  such  inven- 
tory schedules  as  the  Contracting  Officer  may 
direct. 

(3)  The  net  proceeds  of  any  dlqx»ltlon  of 
Government  property,  in  accordance  with 
(1)  and  (2),  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  oontract  or 
shall  be  paid  in  such  manner  as  the  Con- 
tracting Officer  may  direct. 

(g)  Restoration  of  premises.  Unless  other- 
wise provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obUgatlon  to  re- 
store or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehablllUtion  of  the  Con- 
tractor's plant  or  any  portion  thereof  which 
la  affected  by  removal  of  any  Government 
property. 

12.    CHANGES 
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by  any  suai  order,  an  equitable  adjustment 
BhAll  be  made  (a)  In  the  estimated  cost  or 
delivery  schedule,  or  both,  (b)  to  the  amount 
of  any  fee  to  be  paid  to  the  Contracted,  and 
(c)  In  such  other  provisions  of  the  oontract 
as  may  be  so  affected,  and  the  contract  shall 
be  modified  in  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (30) 
days  from  the  date  of  receipt  by  the  Con- 
tractor of  the  notification  of  change:  Pro- 
vided, however.  That  the  Contracting  Officer, 
If  he  decides  that  the  facts  justify  such  ac- 
tion, may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Where  the  cost 
of  property  made  obsolete  or  excess  as  a 
result  of  a  change  is  included  in  the  Con- 
tractor's claim  for  adjustment,  the  Con- 
tracting Officer  shall  have  the  right  to 
prescribe  the  manner  of  disposition  of  such 
property.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Dilutes."  However,  noth- 
ing in  th!s  clause  shall  excuse  the  Contractor 
from  >proceeding  with  the  contract  as 
changed. 

13.     NOTICE    TO    THE    GOVERNMENT    OP    DELATS 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation,  in- 
cluding, but  not  limited  to.  labor  disputes,  is 
delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  contract, 
the  Contractor  shall  immediately  give  writ- 
ten notice  thereof,  including  all  relevant 
information  with  respect  thereto,  to  the 
Contracting  Officer. 

14.    EXCtrSABLE    DELATS 

(Text  of  this  clause  is  set  forth  in  PPR  l- 
8.708.) 

15.    TERMINATION    POR    OEFATTLT    OR    FOR 
CONVENIENCE   OF   THE   GOVERNMENT 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
8.702.) 

16.    RIGHTS    IN    DATA 


The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  soope  of  this  contract,  in  any  one  or 
more  of  the  following:  (a)  Drawings,  de- 
signs, or  specifications:  (b)  method  of  ship- 
ment or  packing;  (c)  place  of  Inspection, 
deUvery.  pr  aooeptance:  and  (d)  the  amount 
of  Government-Pumlshed  Property.  If  any 
such  change  causes  an  Increase  or  decrease 
In  the  e«tlma.ted  cost  of,  or  the  time  required 
ftor  performance  of  this  contract,  or  other- 
wise affects  any  other  provisions  of  this 
oontract,  whether  changed  or  not  changed 


(a)  Subject  Data.  As  used  in  this  clause, 
the  term  "Subject  Data"  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs  or  other  graphic  represen- 
tations, procedural  manuals,  forms,  dia- 
grams, workfiow  charts,  equipment  descrip- 
tions, data  files  and  data  processing  or  com- 
puter programs,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted  or  copy- 
rightable) which  are  specified  to  be  delivered 
under  this  contract.  The  term  does  not  In- 
clude financial  reports,  cost  analyses,  and 
similar  information  incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to 
the  proviso  of  (c)  below,  the  Government 
may  use,  duplicate  or  disclose  In  any  man- 
ner and  for  any  purpose  whatsoever,  and 
have  or  permit  others  to  do  so,  all  Subject 
Data  delivered  under  this  contract. 

(c)  License  to  copyrighted  data.  In  addi- 
tion to  the  Government  rights  as  provided 
In  (b)  above,  with  respect  to  any  subject 
data  which  may  be  copyrighted  the  Con- 
tractor agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclu- 
sive and  irrevocable  license  throughout  the 
world  to  use,  duplicate  or  dispose  of  such 
data  in  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit  others  to 
do  so:  Provided,  however.  That  such  license 
shall  be  only  to  the  extent  that  the  Contrac- 
tor now  has,  or  prior  to  completion  or  final 
settlement  of  this  contract  may  acquire,  the 
right  to  grant  such  license  without  becoming 
Uable  to  pay  compensation  to  others  solely 
because  of  such  grant. 

(d)  Relation    to    patents.    Nothing    con- 
tained in  thU  clause  shaU  imply  a  license 
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able  under  the  Patent  Lavs  of  the  United 
States;  and  (2)  "Uade."  when  used  In  rela- 
tion to  any  Invention  or  discovery,  means  the 
conception  or  first  actual  or  constructive  re- 
duction to  praotloe  of  such  Invention. 

(b)  Ditclotwe.  Whenever  an  invention  or 
discovery  Is  made  by  the  Contractor  or  Its 
employees  In  the  course  of  or  under  this  con- 
tract, the  Contractor  shall  immediately  give 
the  OontracUng  Officer  written  notice  thereof 
and  shall  promptly  thereafter  furnish  the 
Contracting  Officer  wltti  complete  Informa- 
tion thereon.  Including  as  a  minimum  (1)  a 
complete  written  disclosure  oi  each  such  In- 
vention, and  (2)  information  In  writing,  as 
soon  as  practicable,  concerning  the  date  and 
Identity  of  any  public  use,  sale,  or  publication 
of  such  Invention  made  by  or  known  to  the 
Contractor. 

(c)  Determination  of  rights.  The  Secre- 
tary, or  his  duly  authorized  representative, 
shaU  have  the  sole  and  exclusive  p>ower  to 
dert«rmlne  whether  or  not  and  where  a  patent 
application  shall  be  filed  and  to  determine 
the  dispooltlon  of  all  rights  In  any  Inveotlon 
made  under  this  contract.  Including  title  to 
and  rights  imder  any  patent  f^^lication  or 
patent  which  may  issue  thereon.  The  Secre- 
tcuy,  or  his  duly  authorized  representative, 
may,  upon  the  request  of  the  Contractor, 
determine  to  exercise  his  option  to  waive 
rights  to  any  such  Invention  In  foreign 
countries.  The  determination  of  the  Secre- 
tary, or  his  duly  authorized  representative, 
on  all  these  matters  shall  be  accepted  as 
final  and  the  provisions  of  the  clause  of 
this  contract  entitled  "Dilutee"  shaU  not 
apply.  The  Contractor  agrees  that  It  will,  and 
warrcmts  that  all  of  its  employees  who  may 
be  the  Inventors  of  any  such  Invention  will, 
execute  all  documents  and  do  all  things  nec- 
essary or  premier  to  effectuate  the  determina- 
tion of  the  Secretary,  or  his  duly  authorized 
representative,  or  to  vest  In  the  Government 
the  rights  granted  to  It  under  this  clause  and 
to  enable  the  Government  to  apply 'for  and 
prosecute  any  patent  ^>pllcatlon,  in  any 
country,  covering  such  Invention  where  the 
Government  has  the  right  under  this  clause 
to  file  such  application. 

(d)  Contractor  employees  and  subcontrac- 
tors. The  Contractor  shall: 

(1)  Obtain  patent  agreements  to  effectu- 
ate the  provisions  of  this  clause  from  all 
persons  who  perform  any  part  of  the  work 
under  this  contract,  except  such  clerical  and 
manual  labor  personnel  as  will  have  no 
access  to  technical  data. 

(2)  Insert  in  each  subcontract  having  ex- 
perimental, developmental  or  research  work 
as  one  of  its  purposes,  a  provision  making 
this  clause  applicable  to  the  subcontractor 
and  Its  employees. 

(e)  Reports.  The  Contractor  shall  furnish 
the  Contracting  Officer,  In  addition  to  the 
information  called  for  in  paragraph  (b)  of 
this  clause: 

(1)  Interim  reports  on  the  first  anniver- 
sary of  the  contract,  where  extended  or  re- 
newed, and  every  year  thereafter  listing  all 
inventions  made  during  the  period,  whether 
or  not  previously  reported,  or  certifying  that 
no  Inventions  were  made  during  the  applica- 
ble period;  and 

(2)  A  final  report,  prior  to  final  settlement 
of  this  contract,  lisiting  all  such  inventions 
made  in  the  course  of  or  under  this  contract, 
including  all  those  previously  listed  In  in- 
terim reports,  or  certifying  that  there  are  no 
such  unreported  Inventions. 

(f)  Withholding  payment  for  failure  to 
comply.  At  any  time  during  the  performance 
of  this  contract,  the  Contracting  Officer  may 
direct  that  payment  be  withheld  in  the 
amount  of  10  percent  of  the  tolal  amount 
obligated  by  the  Government  with  respect  to 
this  contract  or  (10,000,  whichever  Is  lees, 
if  the  Contraoting  Officer  determines  that 
the  Contractor  has  failed  to  furnish  any  of 
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the  written  notices,  disclosures,  or  reports 
required  by  paragriQ>hs  (b)  and  (e)  above, 
until  such  time  as  the  Contracting  Officer 
determines  that  the  Contractor  shall  have 
corrected  such  faUure.  The  withholding  of 
any  amount,  or  subsequent  payment  thereof 
to  the  Contractor,  or  the  failure  to  with- 
hold any  amount  shall  not  be  construed  as 
a  waiver  of  any  rights  accnUng  to  the  Gov- 
ernment under  the  contract.  This  paragraph 
shaU  not  be  construed  as  requiring  the  Con- 
tractor to  wi1;hhold  any  amounts  fnom  a  sub- 
contractor to  enforce  compliance  VTlth  the 
patent  provisions  of  a  subcontract. 

(g)  ilcfcnowJedsrement.  With  respect  to  any 
patent  application  on  any  invention  made 
in  the  course  of  or  under  this  contract,  the 
Contractor  shall  incorporate  In  the  first 
paragraph  of  the  patent  specification,  and 
prominently  in  any  patent  Issued  thereon, 
the  following  statement: 

"The  Invention  described  herein  was  made 
in  the  course  of  or  under  a  contract  with  the 
U.S.  Department  of  Health,  Education,  and 
Welfare." 

21.  PTTBUCATION  AND  PUBLlCrrT 

(a)  Unless  otherwise  specified  in  this  con- 
tract, the  Contractor  Is  encouraged  to  pub- 
lish and  make  available  through  accepted 
channels  the  results  of  its  work  under  this 
contract.  A  copy  of  each  article  submitted 
by  the  Contractor  for  publication  shall  be 
promptly  sent  to  the  Project  Officer.  The 
Contractor  shall  also  Inform  the  Project 
Officer  when  the  article  or  other  work  is 
published  and  furnish  a  copy  of  it  as  finally 
published. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  whenever  publicizing  the 
work  under  this  contract  in  any  media.  To 
effectuate  the  foregoing,  the  Contractor  shall 
include  In  any  publication  resulting  from 
work  performed  vmder  this  contract  an 
acknowledgement   substantially   as   follows: 

"The  work  upon  which  this  publication  Is 
based  was  performed  pursuant  to  Contract 
(Insert  number)  with  the  (insert  name  of 
constituent  agency).  Department  of  Health, 
Education,  and  Welfare." 

32.    KET  PERSONNEL 

Where  "key  personnel"  have  been  identi- 
fied in  this  contract,  it  has  been  determined 
that  such  named  personnel  are  necessary  for 
the  successful  performance  of  this  contract; 
and  the  Contractor  agrees  to  assign  such  per- 
sons to  the  performance  of  the  work  under 
this  contract,  and  shall  not  reassign  or  re- 
move any  of  them  without  the  consent  of 
the  Contracting  Officer.  Whenever,  for  any 
reason,  one  or  more  of  the  aforementioned 
personnel  is  unavailable  for  assignment  for 
work  under  the  contract,  the  Contractor 
shall  immediately  notify  the  Contracting 
Officer  to  that  effect  and  shall,  subject  to 
the  approval  of  the  Contracting  Officer  with- 
out formal  modification  to  tlie  contract, 
replace  such  personnel  with  personnel  of 
substantially  equal  ability  and  qualifications. 

33.   UnCATION    AND   CLAIMS 

The  Contractor  shaU  give  the  Contracting 
Officer  Immediate  notice  in  writing  of  (a) 
any  action.  Including  any  proceeding  before 
an  administrative  agency,  filed  against  the 
Contractor  arising  out  of  the  performance  of 
this  contract,  including,  but  not  limited  to, 
the  performance  of  any  subcontract  here- 
under; and  (b)  any  claim  against  the 
Contractor  the  cost  and  expense  of  which  is 
allowable  under  the  clause  entitled,  "Allow- 
able Cost  and  Fixed  Fee."  Except  as  other- 
wise directed  by  the  Contracting  Officer,  the 
Contractor  shall  furnish  Immediately  to  the 
Contraoting  Officer  copies  of  all  pertinent 
papers  received  by  the  Contractor  with  re- 
apeot  to  such  action  or  claim.  To  the  extent 
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not  in  conflict  with  any  applicable  policy 
or  Insurance,  the  Contracted'  may;  with  the 
Contracting  Officer's  approval,  settle  any 
such  action  or  claim.  If  required  by  the 
Contracting  Officer,  the  Contractor  shall  (a) 
effect  an  assignment  and  subrogation  in 
favor  of  the  Government  of  all  the  Contrac- 
tor's rights  and  claims  (except  those  against 
the  Government)  arising  out  of  any  such  ac- 
tion or  claim  against  the  Contractor;  and 
(b)  authorize  representatives  of  the  Gov- 
ernment to  settle  or  defend  any  such  action 
or  claim  and  to  represent  the  Contractor  in, 
or  to  take  charge  of,  any  action.  If  the  set- 
tlement or  defense  of  an  action  or  claim  Is 
undertaken  by  the  Government,  the  Con- 
tractor shall  furnish  all  reasonable  assistance 
in  effecting  a  settlement  or  asserting  a  de- 
fense. Where  an  action  against  the  Contrac- 
tor is  not  covered  by  a  policy  of  insurance, 
the  Contractor  shall,  with  the  approval  of 
the  Contracting  Officer,  proceed  with  the 
defense  of  the  action  In  good  faith.  The  Gov- 
ernment shall  not  be  liable  for  the  expense 
of  defending  any  action  to  the  extent  that 
the  Contractor  would  have  been  compen- 
sated by  Insurance  which  was  required  by 
law  or  regulation  or  by  written  direction  of 
the  Contracting  Officer,  but  which  the  Con- 
tractor failed  to  secure  through  its  own 
fault  or  negligence. 

24.   REQUIRED   INSURANCE 

(a)  The  Contractor  shall  procure  and 
maintain  such  Insurance  as  is  required  by 
law  or  regulation,  including,  but  not  limited 
to,  the  requirements  of  Subpart  1-10.6  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-10.5),  or  by  the  written  direction  of 
the  Contracting  Officer.  Prior  written  approval 
of  the  Contracting  Officer  shall  be  re- 
quired with  respect  to  any  insurance  policy 
the  premiums  for  which  the  Contractor  pro- 
poses to  treat  as  a  direct  cost  under  this 
contract  and  with  respect  to  any  proposed 
qualified  program  of  self-insurance.  The 
terms  of  any  other  insurance  policy  shall 
be  submitted  to  the  Contracting  Officer  for 
approval  upon  request. 

(b)  Unless  otherwise  authorized  in  writ- 
ing by  the  Contracting  Officer,  the  Contrac- 
tor shall  not  procure  or  maintain  for  its 
own  protection  any  insurance  covering  loss 
or  destructlcm  of  or  damage  to  Government 
Property. 

25.    OVERTIME 

Unless  otherwise  provided  in  this  con- 
tract, the  Contractor  shall  not  perform  over- 
time work  under  or  in  connection  with  this 
contract  for  which  premium  compensation 
is  required  to  be  paid,  without  specific 
written  approval  from  the  Contracting  Offi- 
cer. 

26.  FOREIGN  TRAVEL 

Foreign  travel  shall  not  be  performed 
without  the  prior  written  approval  of  the 
Contracting  Officer.  As  used  in  this  clause, 
"Foreign  Travel"  means  travel  outside  the 
United  States,  its  Territories  and  Posses- 
sions, and  Canada. 

37.    QtTESTIONNAIRES    AND    SURVEYS 

In  the  event  the  performance  of  this  con- 
tract involves  the  collection  of  information 
upon  identical  items  from  10  or  more  per- 
sons, other  than  Federal  employees,  the  Con- 
tractor shall  obtain  written  approval  from 
the  Contracting  Officer,  prior  to  the  use 
thereof,  of  any  forms,  schedules,  questlCMi- 
naires,  survey  plans  «■  other  documents,  and 
any  revisions  thereto.  Intended  to  be  used  in 
such  collection.  ^ 

2s.  pRorriNo 

Unless  otherwise  specified  In  this  contract, 
the  Contractor  shall  not  engage  In,  nor  sub- 
contract for,  any  printing  (as  that  term  Is 
defined  In  title  I  of  the  Government  Print- 
lag  &  Binding  Regulations  in  effect  on  the 
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effective  date  of  this  contract)  in  connec- 
tion with  the  performance  of  work  under 
this  contract.  Provided,  however,  That  per- 
formance of  a  requirement  under  this  con- 
tract involving  the  duplication  of  less  than 
5,000  units  of  only  one  page,  or  less  than 
25,000  units  In  the  aggregate  of  miUtlple 
pages,  such  pages  not  exceeding  a  maximum 
image  size  of  10%  by  14  Vi  Inches,  will  not 
be  deemed  to  be  printing. 

29.  SERVICES  OF  CONSULTANTS 

Except  as  otherwise  expressly  provided 
elsewhere  in  this  contract,  and  notwith- 
standing the  provisions  of  the  clause  of  this 
contract  entitled  "Subcontracting,"  the  prior 
written  approval  of  the  Contracting  Officer 
shall  be  required: 

(a)  Whenever  any  employee  of  the  Con- 
tractor is  to  be  reimbursed  as  a  "consultant" 
under  this  contract;  and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  under  this  contract  exceed- 
ing the  daUy  rate  set  forth  elsewhere  In  thU 
contract,  or  if  no  amount  is  set  forth, 
$100.00,  exclusive  of  travel  costs,  or  where 
the  services  of  any  consultant  under  this 
contract  will  exceed  ten  days  in  any  calen- 
dar year. 

Whenever  Contracting  Officer  approval  is  re- 
quired, the  Contractor  will  obtain  and  fur- 
nish to  the  Contracting  Officer  information 
concerning  the  need  for  such  consultant 
services  and  the  reasonableness  of  the  fees 
to  be  paid.  Including,  but  not  limited  to. 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charges  by  such  con- 
sultant to  others  for  performing  consultant 
services  of  a  similar  nature. 

30.  CONSULTANT  OR  OTHER  COMPARABLE  EM- 
PLOTMEhTT  SERVICES  OF  CONTRACTOR  EM- 
PLOYEES 

The  Contractor  shall  require  all  employees 
who  are  receiving  50  percent  or  more  of  their 
regular  annual  compensation  under  the 
terms  of  this  contract  to  disclose  to  the 
Contractor  all  consultant  or  other  compar- 
able employment  services  which  the  em- 
ployees propose  to  undertake  for  others.  The 
Contractor  shall  advise  the  Contracting  Offi- 
cer of  all  Information  obtained  from  such 
disclosures  (which  information  shall  be 
treated  with  confidentiality  by  the  Con- 
tracting Officer) ;  and  shall  advise  the  Con- 
tracting Office  of  the  nature  and  extent  of 
any  work  such  employees  are  undertaking 
under  any  other  contract  the  Contractor 
may  be  performing  for  the  Department.  With 
respect  to  any  employee  who  will  be  em- 
ployed on  a  full-time  annual  basis  on  the 
work  under  this  contract,  the  Contractor 
wUl  require,  as  a  condition  of  his  employ- 
ment on  such  work,  that  the  employee  will 
not  perform  consultant  or  other  comparable 
employment  services  for  another  contractor 
under  a  cost-reimbursement  type  contract 
with  the  Department,  except  with  the  prior 
approval  of  the  Contractor  who  shall  notify 
the   Contracting  Officer   of  such    approval. 

31.  ASSIGNMENT  OF  CLAIMS 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-30.703.) 

32.    CONTRACT    WORK    HOURS    STANDARDS    ACT 

OVERTIME  COMPENSATION 

(Text  of  this  clause  is  set  forth  in  FPR 
1-12.303.) 

33.  WALSR-HEALET  PUBLIC  CONTRACT  ACT 

(Text  Of  this  clause  Is  set  forth  in  PPR 
1-12.606.) 

34.  EQUAL  OPPOBTUNITT 

(Text  of  this  clause  is  set  forth  In  PPR 
1-12.803-2.) 

35.  CONVICT  LABOR 

(Ttart  Of  this  Clause  is  set  forth  in  FPR 
1-12J08.) 
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36.  OFFICIALS  NOT  TO  BENEFIT 

(Text  of  this  clause  is  set  forth  In  FPR 
1-7.101-19.) 

37.  COVENANT  AGAINST  CONTINGENT  FEES 

(Text  of  this  clause  is  set  forth  in  FPR 
1-1.603.) 

38.  BUY  AMERICAN  ACT  SUPPLY  AND  SERVICE 
CONTRACTS 

(Text  of  this  clause  is  set  forth  in  FPR 
1-6.104-6.) 

39.    UTILIZATION   OF  SMALL   BUSINESS  CONCERNS 

(Text  Of  this  clause  is  set  forth  in  PPR 
l-1.710-3(a).) 

40.  UTILIZATION  OP  LABOR  SURPLUS  AREA 
CONCERNS 

(Text  Of  this  clause  is  set  forth  in  PPR 
l-1.805-3(a).) 

Robert  C.  Coulter, 
Acting  Deputy  Assistant  Secretary 

for  Administration. 
(FRDoc.71-17684  Filed  12-2-71;8:60  am] 


Title  45— PUBUC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 
PART    1068— COMMUNITY    ACTION 
PROGRAM    GRANTEE    FINANCIAL 
MANAGEMENT 

Subpart  F — Grantee  Compliance  With 
IRS  Requirements  for  Withheld 
Federal  Income  and  Social  Security 
Taxes 

Part  1068  of  Chapter  X  of  Title  45  ol 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart  F, 
reading  as  follows: 

Sec. 

1068.6-1 

1068.6-2 

1068.6-3 

1068.6-4 


Applicability  of  this  subpart. 

Puipose. 

Policy. 

General. 


Appendix  A. 

AuTHORmr :  The  provisions  of  this  Subpart 
F  Issued  under  section  115  of  the  1069  amend- 
ments to  the  EOA,  83  Stat.  833,  42  VJBC 
2705. 

§  1068.6-1      Applicability    of    this    sub- 
part. 

This  subpart  applies  to  all  grantees 
receiving  financial  assistance  under  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  when  the  assistance  is  admin- 
istered by  OEO. 

§  1068.6-2     Purpose. 

The  purpose  of  this  subpart  ia  to  stat  j 
the  necessity  for  strict  compliance  with 
the  provisions  of  Internal  Revenue  Serv- 
ice regulations  for  withholduig  Federnl 
income  and  social  security  taxes  from 
emloyees'  wages,  and  the  timely  and 
proper  reporting  and  remittance  of  these 
withheld  taxes  to  the  appropriate  IRS 
District  Director. 

§  1068.6-3     PoUcy. 

(a)  Any  grantee  receiving  financial 
assistance  under  the  Economic  Opportu- 
nity Act  of  1964  will  comply  with  the 
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No.  15,  Circular  E,  "Employer's  Tax 
Guide,"  from  the  nearest  IRS  District 
Office. 

(c)  Form  SS-4  is  to  be  completed  by 
these  organizations  with  the  required  in- 
formation and  returned  to  the  appro- 
priate IRS  Office.  The  IRS  Office  will  as- 
sign an  "Employer  Identiflcation  Num- 
ber" and  furnish  the  organization  with 
reporting  and  deposit  forms  preinscribed 
with  the  address  and  identiflcation  num- 
ber. The  identiflcation  number  is  used  by 
IRS  to  identify  the  organization's  tax 
accounts  and  must  be  recorded  on  all  re- 
ports, remittances  and  related  corre- 
spondence. 

(d)  Circular  E  provides  the  detailed 
deflnitions,  instructions,  guidelines,  and 
sample  forms  related  to  obtaining  an 
Employer  Identification  Number,  tables 
for  computing  tax  amounts  to  be  with- 
held from  employees'  wages,  and  depos- 
iting and  reporting  F^ederal  income  and 
social  security  taxes.  Attached  to  this 
subpart  are  the  essential  procedures  and 
requirements  contained  in  Circular  E. 

(e)  To  avoid  delay  and  insure  timely 
processing  of  grant  applications,  all  ap- 
plicants, for  OEO  funds  must  record 
their  "Employee  Identiflcation  Number" 
on  the  following  OEO  forms: 

CAP  Form  3 — Community  Action  Basic  In- 
formation (section  I,  Item  6) . 

CAP  Form  87 — Delegate  Agency  Basic  In- 
formation (section  n.  Item  6) . 

OEO  Form  303  (Test) — ^Applicant  Agency 
Basic  Information  (section  I,  Item  6). 

The  forms  referred  to  in  §  1068.8-4(e)  are 
available  through  normal  OEO  Supply 
channels. 

OEO  Distribution  Center.  54S8  Third  Street 
NE.,  Washington,  DC  20011. 

Wesley  L.  Hjornevik, 
Deputy  Director. 

APPENDIX    A 

PROCEDURES  FOR  OBTAINING  EMPLOYER  IDENTI- 
riCATION  NUMBER  AND  DEPOSITING  AND  RE- 
PORTING WITHHELD  FEDERAL  INCOME  AND 
SOCIAL    SECURTTT    TAXES 

Employer  identification  number.  Each  em- 
ployer shall  obtain  Form  SS-^,  "Application 
for  Elmployer  Identification  Number,"  and 
Internal  Revenue  Service  Clrciilar  E,  "Em- 
ployer's Tax  Guide."  The  form  and  tax  guide 
may  be  obtained  from  any  office  of  the  Inter- 
nal Revenue  Service  or  Social  Security  Ad- 
ministration. Instructions  for  completion  are 
on  the  reverse  side  of  Form  SB— 4.  Ujx>n  com- 
pletion, the  forms  must  be  filed  with  the 
District  Director  of  Internal  Revenue  with 
whom  Federal  tax  returns  are  filed.  A  copy  of 
the  form  will  be  returned  with  the  assigned 
"Employer  Identification  Number"  recorded 
thereon.  This  identification  number  should 
be  shown  on  all  forms  and  attachments,  and 
in  all  correspondence  with  the  Internal  Rev- 
enue Service  and  the  Social  Security 
Administration. 

Payment  of  withheld  income  and  social 
security  taxes.  In  most  cases,  the  employer  is 
respohslble  not  only  for  the  employer's  con- 
tribution of  social  security  tax,  but  also  for 
the  employee  tax  and  the  income  tax  re- 
quired to  be  withheld  from  the  employee's 
wages.  The  amount  of  tax  withheld  by.  the 
employer  becomes  a  special  fund  In  tzust  for 
the  United  States.  The  employer  Is  rtiieved 
of  liability  to  any  other  person  for  such 
amoxint. 

In  general,  the  withheld  Income  and  social 
sectirlty  taxes  must  be  deposited  witb  un 


■*■' 

authorized  commercial  bank  depository  cr  a 
Federal  Reserve  Bank  with  a  Federal  Tax  De- 
posit Form  501.  Deposits  are  required  to  be 
made  as  follows.  '^ 

(a)  EJvery  employer  who  holds  more  than 
$100  in  social  security  and  withheld  Income 
taxes  (reduced  by  any  deposite  for  the 
quarter)  must  deposit  these  taxes  on  or  be- 
fore the  last  day  of  the  month  following  the 
close  of  the  quarter. 

(b)  Monthly  deposits  are  required  if  the 
total  of  the  social  security  and  withheld  in- 
come taxes  is  more  than  $100  for  that  month. 

(c)  Any  employer  who  has  wlthhtid  more 
than  $2,500  of  social  security  and  withheld 
Income  taxes  for  any  month  of  a  calendar 
quarter  must  make  semimonthly  depKJslts  of 
the  taxes  for  the  next  quarter  regardless  of 
the  amount. 


Quarters 


Qnnrter      Due 
ending       r!ato 


January.  February ,  March Mar.  31  Apr.  3.1 

April,  May,  June June30  July  31 

Julv  .\usust,  .<3epUmber Sept.  30  Ott  .11 

Oetolier.  November,  December Dec.  31  Jan  31 


Form  941  must  be  filed  with  the  Internal 
Revenue  Service  Center  for  the  IRS  region 
in  which  the  grantee  or  delegate  agency  is 
located  as  prescribed  in  Circular  E.  No  more 
than  one  calendar  quarter  may  be  reported 
on  one  Form  941.  Instructions  for  prepara- 
tion of  Form  941  are  included  on  its  re- 
verse side.  Preaddressed  forms  will  be  fur- 
nished for  use  by  the  grantee  or  delegate 
agency.  Taxes  not  required  to  be  deposited 
must  be  remitted  with  the  return,  or  at  the 
option  of  the  employer,  deposited  on  Form 
501. 

Penalties.  Both  criminal  and  civil  pen- 
alties are  provided  for  the  willful  failure  to 
make  returns  (Form  941)  and  payments 
(Form  501)  of  tax.  or  for  willfully  filing  false 
or  fraudulent  returns  (Form  941). 

A  penalty  Is  provided  for  failure,  without 
reasonable  cause,  to  make  timely  required 
deposits  of  taxes. 

How  to  make  deposits  of  taxes.  Prein- 
scribed Forms  501  will  automatically  be  fur- 
nished the  employer  after  he  applies  for  an 
identification  nvunber. 

The  employer  shall  fiir  in  a  preinscribed 
Form  501,  "Federal  Tax  Deposit,"  in  ac- 
cordance with  the  instructions  printed  on 
the  reverse  side  of  that  form.  Each  Form  501, 
and  a  single  remittance  covering  the  amount 
of  the  taxes  to  be  deposited,  should  be  sent 
or  taken  to  any  commercial  bank  qualified 
as  a  depository  for  Federal  taxes,  or  to  a 
Federal  Reserve  Bank.  The  names  of  author- 
ized commercial  bank  depositories  may  be 
ascertained  at  a  local  bank  or  Federal  Re- 
serve Bank.  Checks  or  money  orders  covering 
deposits  should  be  made  payable  to  the  bank 
to  which  the  completed  Form  501  Is  taken  or 
sent. 

Quarterly  return  of  income  tax  withheld 
and  social  security  taxes.  Every  grantee  or 
delegate  agency  required  to  withhold  Federal 
Income  and  social  security  taxes  from  wages 
must  file  a  quarterly  return  on  Form  941, 
"Employer's  Quarterly  Federal  Tax  Return". 
The  dates  on  which  the  return  and  tax  pay- 
ments are  due,  are  as  follows: 

Records  to  be  kept.  Every  employer  subject 
to  the  employment  taxes  described  In  this 
attachment  Is  required  to  keep  all  records 
pertinent  to  these  taxes  available  for  In- 
spection by  officers  of  the  Internal  Revenue 
Service  If  the  need  shoxild  arise.  Such  rec- 
ords should  be  kept  for  a  period  of  at  least 
4  years  after  the  date  the  related  tax  b»> 
comes  due,  or  the  date  the  tax  Is  paid,  wblolk' 
ever  Is  later. 

(FR  Doc.71-17673  FUed  1:^3-71:8:40  am] 
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Title  49— TRANSPORTATION 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

(Docket  No.  71-30:  Notice  1] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims  for  Passenger  Cars; 
Correction 

In  FH.  Doc.  16113,  appearing  at  page 
21355  In  the  issue  of  November  6,  1971, 
In  the  list  of  "Changes"  appearing  on 
page  21358,  the  line  beginning  Table 
1-T  should  read,  "Table  1-T  225/70 
R15, 

This  notice  of  correction  is  issued 
under  the  authority  of  sections  103  and 
119  of  the  National  TrafBc  and  Motor 
Vehicle  Safety  Act  (15  UJ3.C.  sections 
1392,  1407)  and  the  delegations  of  au- 
thority at  49  CPR  1.51  and  501.8. 

Issued  on  November  30,  1971. 

Robert  L.  Carter, 
Acttng  Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.71-1768fl  PUed  13-2-71:8:60  am) 


[Docket  No.  1-18:  Notice  6] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Control  Location,  Identification  and 
Illumination 

The  purpoee  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standard  No.  101 
to  clarify  control  identiflcation  and  illu- 
mination requirements  and  to  specify  an 
efifecUve  date  of  September  1,  1973.  for 
continuously  variable  control  illumina- 
tion. 

Standard  No.  101,  Control  Location. 
Identification,  and  Illumination  (36  PJl. 
503)  was  amended  on  May  4,  1971  (36 
P.R.  8296)  and  July  16,  1971  (36  P.R. 
13215) .  Afl  a  result  of  the  latter  amend- 
ment petitions  for  reconsideration  were 
received  frwn  Ford  Motor  Co.,  Inter- 
national Harvester  Co.,  and  Jensen 
Motors.  Ltd.  American  Motors  and 
Chrysler  Corp.  have  also  asked  for  a 
clariflcation  of  control  illumination  re- 
quirements, to  which  this  notice  is 
responsive. 

1.  S4.2  Control  identification.  The 
preamble  to  the  amendment  published  on 
May  4,  1971,  stated  that  "Variable  tem- 
perature increments  [of  a  heating  and 
air  conditioning  system  control]  from 
'off*  to  'high'  of  an  adjustable  control 
need  not  be  identified."  The  amendment 
of  S4.2  published  on  July  16  excluded 
identification  only  of  intermediate  posi- 
tions of  rocker-type  or  push-pull  type 
heating  and  air  conditioning  system  con- 
trols. Ford  Motor  Co.  has  inquired 
whether  the  amendment  contradicts  the 
preamble  statement  of  May  14,  thus  re- 
quiring Identification  of  each  position  of 
heating  and  air  conditioning  controls 
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other  than  rocker  or  push-pull  type.  In 
addition,  Chrysler  beUeves  the  terminol- 
ogy "rocker-type  or  push-pull  type  con- 
trol" may  not  be  sufficiently  inclusive  « 
descriptive  of  controls  intended  to  be 
covered  by  the  requirement.  The  Admin- 
istration believes  that  these  points  are 
well  made,  and  is  amending  paragraph 
S4.2  in  a  manner  that  clarifies  the 
agency's  intent:  That  identification  shall 
be  provided  for  each  fimction  of  any 
automatic  vehicle  speed  system  control 
and  any  heating  and  air  conditioning 
system  control,  regardless  of  the  type  of 
control,  smd  for  the  extreme  positions  of 
any  such  control  that  r^ulates  a  func- 
tion over  a  quantitative  range. 

2.  S4.3  Control  illumiTiation.  The  re- 
quirement that  control  illiunination  be 
continuously  variable  was  questioned  by 
Harvester,  Jensen,  and  American  Motors, 
who  employ  or  wish  to  employ  a  three- 
position  switch,  and  Ford,  who  argued 
that  a  simple  on-off  switch  meets  the 
need  for  motor  vehicle  safety. 

In  denying  similar  petitions  for  recon- 
sideration in   the  July   16  notice,   the 
NHTSA  commented  that  "a  motor  ve- 
hicle operator  should  be  able  to  set  con- 
trol illumination  levels  according  to  his 
own  eye  comfort  and  the  specific  con- 
dition of  reduced  visibility  that  requires 
control  illumination."  Additionally,  the 
Administration  noted  that  "it  is  impor- 
tant for  a  driver  to  reduce  control  illu- 
mination when  the  illumination  Is  re- 
flected in  the  windshield  creating  a  glare 
condition."  An  on-off  or  three-position 
switch  cannot  provide  optimal  illumina- 
tion for  the  variety  of  driving  situations 
and  driver  perception  that  continuously 
variable  illimilnation  can,  and  the  peti- 
tions are  therefore  denied.  However,  be- 
cause compliance  will  require  modifica- 
tions in  the  control  systems  of  vehicle 
manufactured   by   the   petitioners,   the 
agency  finds,  for  good  cause  shown,  that 
an  effective  date  for  this  requirement 
later  than  September  1,  1972.  is  in  the 
public  interest.  Accordingly,  paragr£«>h 
S4.3  is  being  amended  to  set  a  new  effec- 
tive date  of  September  1.  1973.  for  con- 
tinuously variable  control  Illumination. 
3.  S5    Conditions.  Ford  petitioned  that 
paragraph  S5  be  amended  to  specify  use 
of  seat  restraints  in  accordance  with  the 
requirements  of  Standard  No.  208.  Oc- 
cupant Crash  Protection.  The  Ford  re- 
quest has  generally  been  found  merito- 
rious. In  the  case  of  passenger  cars,  it 
has  been  found  appropriate  and  prac- 
ticable to  maintain  the  present  reqiUre- 
ment  that  the  controls  be  within  reach 
of  a  driver  restrained  by  a  nonextend- 
Ing  pelvic  and  upper  torso  restraint.  For 
other  vehicles,   the  amended  restraint 
requirement  is  based  upon  whether  an 
upper  torso  restraint  is  required. 

In  consideration  of  the  foregoing  49 
CPR  571.101a.  Federal  Motor  Vehicle 
Safety  Standard  No.  101a,  Control  Loca- 
tion. Identiflcation,  and  Illumination,  is 
amended  as  follows: 

1.  Paragraph  S4.2  Is  amoided;  the  last 
sentence  of  paragraph  S4.3  is  amended 
and  paragraph  85  Conditions  is  revised 
to  read  as  follows: 
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§  571.101a  Standard  No.  101a;  control 
location,  identification,  and  illumi- 
nation  (effective  Jan.  1,  1972,  with 
unendments  effective  Sepk  1,  1972, 
andMar.  1,1973). 
•  •  •  •  • 

S4.2  Control  identification.  This  sec- 
tion applies  to  each  passenger  car  manu- 
factured on  or  after  January  1,  1972. 
and  to  each  multipurpose  (>assenger  ve- 
hicle, truck,  and  bus  manufactured  on 
or  after  September  1,  1972. 

54.2.1  If  any  control  listed  in  column 
1  of  Table  1  is  manually  operated,  the 
control  shall  be  identified  by  the  word 
or  abbreviation  specified  in  column  2. 
A  control  may,  in  addition,  be  identified 
by  a  symbol,  but  only  a  symbol  shown  in 
column  3  shall  be  used.  However,  if  the 
word  "None"  appears  in  column  3,  no 
symbol  shall  be  provided.  Identiflcation 
shall  be  placed  on  or  adjacent  to  the 
control,  visible  to  the  vehicle  operator, 
and  shall  appear  to  the  operator  in  an 
upright  position. 

54.2.2  Identiflcation  shall  be  provided 
for  each  function  of  any  automatic  ve- 
hicle speed  system  control  and  any  heat- 
ing and  air  conditioning  system  control, 
and  for  the  extreme  positions  of  any  such 
control  that  regulates  a  function  over  a 
quantitative  range. 

EXAMPI.E  1 :  A  slide  lever  controls  the  tem- 
perature of  the  air  in  the  vehicle  heating 
system  over  a  contlnuoua  range,  from  no 
heat  to  maximum  heat.  Since  the  control  reg- 
ulates a  single  function  over  a  quantitative 
range,  only  the  extreme  positions  require 
Identification. 

ExAMPLx  2:  A  switch  has  three  poslUons, 
for  heat,  defrost,  and  air  conditioning.  Since 
each  position  regxUates  a  different  function, 
each  position  must  be  Identified. 

S4.3  Control  illumination.  •  •  •  On 
each  vehicle  to  which  this  paragraph  ap- 
plies, manufactured  on  or  after  Sep- 
tember 1,  1973.  a  control  shall  be 
provided  to  adjust  the  intensity  of  con- 
trol illumination  continuously  variable 
from  an  "off"  position  to  a  position  pro- 
viding illumination  sufficient  for  the  ve- 
hicle operator  to  readily  identify  the  con- 
trol under  conditions  of  reduced  visibility. 

85.    Conditions. 

85.1  Except  as  provided  in  85.2,  the 
person  seated  at  the  controls  is  restrained 
by  a  nonextending  pelvic  restraint  fas- 
tened so  that  there  is  no  slack  between 
the  lap  belt  and  the  pelvis. 

85.2  The  person  seated  at  the  controls 
of  a  passenger  car  (except  for  a  convert- 
ible passenger  car) ,  and  of  any  multipur- 
pose passenger  vehicle,  truck,  or  bus  re- 
quired by  Motor  Vehicle  Safety  Standard 
No.  208  to  have  a  Type  2  seat  belt  assem- 
bly installed  at  the  driver's  seating  po- 
sition, is  restrained  by  nonextending  up- 
per torso  and  pelvic  restraints  fastened 
so  that  the  upper  torso  restraint  can  be 
moved  4  inches  away  from  the  sternum 
and  there  is  no  slack  between  the  lap 
belt  and  the  pelvis. 

Effective  date:  January  1,  1972.  Since 
this  amendment  clarifies  existing  re- 
quirements effective  January  1, 1972,  and 
imposes  no  additional  burden,  it  is  found 
for  good  cause  shown  that  an  effective 
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date  earlier 
Is  in  the 


amend  nent 


19€S 


This 
authority  of 
National  TrafQc 
ty  Act  -of 
and  the 
Secretary  of 
tional  Highway 
trator.  49  CFl  t 


SUBCHAPTH 


th  m  180  dajrs  after  Issuance 
publ|c  interest. 

is  issued  under  the 

sections  103  and  119  of  the 

and  Motor  Vehicle  Saf  e- 

(15   \J3.C.  1392.   1407) 

delegation  of  authority  from  the 

"fransportation  to  the  Na- 

Trafflc  Safety  Adminis- 

1.51. 

Issued  on  November  24.  1971. 

Douglas  W.  Toms, 
Adviinistrator. 

(FRDoc-Tl-lisST  Filed  12-2-71:8:50  ami 


Chapter  X- -Interstate  Commerce 
fOmmission 


C4-ACCOUNTS,  RECORDS  AND 
UPOITS 


INo.  14705  (Sub-No.  1)1 

PART  127(^RAIL  AND  WATER 
CAIRIER  PASSES 


Forms  and 


At  a  Sessiai  of  the  Interstate  Com- 
merce Commi  ision.  Divisioi  2.  held  at 
its  ofQce  in  Washlngt<Mi,  D.C.,  on  the 
12th  day  of  Nsvember.  1971. 

The  CommJ  ssion  having  under  con- 
sideration the  matter  of  regulations  gov- 
erning the  fon  OS  and  recording  of  passes, 
purstiant  to  he  Interstate  Commerce 
Act.  as  amend  d;  smd 
It  appearinf  that  since  these  changes 
technical  nature  or  result 
in  a  general  r^axation  of  the  regulations, 
public  rtilemadng  procedures  pursuant 
)f  the  Administrative  Pro- 
cedure Act  art  deemed  unnecessary,  and 
for  good  caus;  shown; 

,  That  effective  up<Hi  pub- 
order  in  the  Federal  Reg- 
) ,  Part  1270  of  Title  49  of 
Federal    Regulations    is 


It  is  orderet 
licatlon  of  thl: 
isTSR  (12-3-7] 
the  Code  of 
amended  as  fc  [lows: 


1.  Amend 
Part  1270  to 
reserved. 


the  table 
indicate 


Recording  of  Passes 


of  contents  for 
that  !  1270.4  Is 
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§  1270.1      [Amended] 

2.  Revise  the  reference  to  "steam 
roads"  to  read  "railroads",  and  delete  the 
reference  to  "sleeping  car  ccMnpaniee". 

§  1270.4      [Reserved] 

3.  Delete  the  title  and  text  and  indi- 
cate the  section  is  reserved. 

§  1270.12      [Amended] 

4.  Amend  the  last  sentence  to  read: 
"  (For  the  periods  of  retention  see  regula- 
tions to  govern  the  destruction  of  rec- 
ords Parts  1220,  1221,  and  1227  of  this 
chapter.)". 

§  1270.34      [Amended] 

5.  Revise  the  reference  to  "1 1270.7" 
to  read  "§  1270.6." 

6.  Amend  the  text  of  !  1270.53  to  read: 

§  1270.53     Extenaion  of  passes  without 
endorsement. 

The  time  limit  of  outstanding  annual 
or  term  passes  may  be  extended,  without 
endorsement,  by  the  issuance  of  a  general 
notice  to  that  effect.  If  this  is  done,  a 
copy  of  the  notice  shall  be  filed  in  the 
office  in  which  are  kept  the  records  of 
the  issuance  of  passes  so  extended  and 
shall  become  a  part  of  the  records  of 
passes  issued. 

§  1270.70      [Amended] 

7.  Delete  the  portion  at  the  end  of  the 
text  reading:  "or  a  statement  of  the 
arrangements  must  be  filed  with  the 
Commission." 

8.  Revise  the  text  of  §  1270.85  to  read: 

§  1270.85     Carriers'  pass  rules. 

Each  carrier  shall  maintain  in  its  files 
copies  of  all  its  general  rules  and  instruc- 
tions in  effect  governing  the  issuance  and 
use  of  passes. 

It  is  further  ordered.  That  service  be 
made  on  all  carriers  by  railroad  subject 
to  the  Act,  including  electric  railways 
and  on  every  carrier  by  water  subject  to 
the  Act.  and  that  notice  of  this  order  be 
glvai  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


(Sec.  12,  24  Stat.  383,  as  amecided;  49  VS.C. 
12.  Interpret  or  apply  sec.  20,  24  Stat.  386,  as 
amended,  40  U.S.C.  20) 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FB  Doc.71-17694  PUed  12-2-71:8:51  am] 


(No.  35487  (Sub-No.  1)  1 

PART  1271— MOTOR  CARRIER 
PASSES 

Forms  and  Recording  of  Passes 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  12th 
day  of  November  1971. 

The  Commission  having  imder  con- 
sideration the  matter  of  regulations  gov- 
erning the  forms  and  recording  of  passes, 
pursuant  to  the  Interstate  Commerce 
Act,  as  amended;  and 

It  appearing  that  since  this  change  will 
result  in  a  relaxation  of  the  regulations, 
public  rulemaking  procedures  pursuant 
to  section  553  of  the  Administrative  Pro- 
cedure Act  are  deemed  unnecessary  and 
for  good  cause  shown; 

It  is  ordered.  That  effective  upon  pub- 
lication of  this  order  in  the  Federal 
Register  (12-3-71) ,  §  1271.25  of  this  part 
(49  CFR  Part  1271)  is  revised  to  read  as 
follows: 

§  1271.25     Carriers*  pass  rules. 

Each  carrier  shall  maintain  in  its  files 
copies  of  all  its  general  rules  and  instruc- 
tions in  effect  governing  the  issuance  and 
use  of  passes. 

It  is  further  ordered.  That  service  be 
made  on  motor  carriers  of  passengers 
subject  to  the  Act,  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended,  sees.  204, 
220,  49  Stat.  546,  as  amended,  563,  as 
amended:  49  UJS.C.  12,  304,  320) 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-17695  Filed  12-2-71:8:61  am] 
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Proposed  Rule  Making 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Port  542  1 

[Docket  No.  71-84) 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
POLLUTION  CLEANUP 

Clarifying  Language  in  Certificate  of 
Insurance  Form;  Enlargement  of 
Time  To  File  Comments 

Upon  request  of  the  Shipbuilders 
Council  of  America,  and  good  cause  ap- 
pearing, time  within  which  comments 
may  be  filed  in  response  to  the  Commis- 
sion's notice  of  proposed  rule  making  in 
this  proceeding  (36  F.R.  21524;  Nov.  10, 
1971)  is  enlarged  to  and  including  De- 
cember 23, 1971. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 
IPR  Doc.71-17665  Piled  12-2-71:8:48  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  818  1 

SWEETENED  CHOCOLATE,  CANDY, 
AND  CONFECTIONERY 

Proposed  Import  Quotas 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  by  Public  Law  92-138 
approved  October  14, 1971,  is  considering 
the  issuance  of  Sugar  Regulation  818 
which  will  establish  import  quotas  on 
sweetened  chocolate  (other  than  in  bars 
or  blocks  of  10  pounds  or  more  each), 
candy  and  confectionery  for  the  calen- 
dar year  1972.  / 

In  accordance  with  the  rule  inaUng 
requirements  of  SH^C^S^i^TWStat. 
378),  all  persons  wh^tieSire  to  submit 
data,  views,  or  arguments  for  considera- 
tion in  connection  with  the  proposed  reg- 
ulation shall  file  the  same  in  duplicate 
with  the  Director,  Sugar  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
December  20, 1971. 

The  proposed  regulation  to  establish 
import  quotas  on  sweetened  chocolate, 
candy,  and  confectionery  for  the  calen- 
dar year  1972  is  set  forth  essentiaUy  in 


form  and  language  aK>ropriate  for  issu- 
ance, if  adopted  by  the  Secretary,  as 
follows: 

Purpose  and  Basis.  Ths  purpose  of  this 
regulation  is  to  implement  the  limita- 
tion on  the  importation  of  sweetened 
chocolate,  candy,  and  confectionery  pur- 
suant to  paragraph  (d)  of  section  206 
of  the  Sugar  Act  which  was  added  by 
Public  Law  92-138  and  which  reads  in 
pertinent  part  as  follows: 

•  •   •  the  Secretary  shall  each  year,  begin- 
ning with  the  calendar  year  1972,  limit  the 
quantity  of  sweetened  chocolate,  candy,  and 
confectionery  provided  for  In  items  166.30 
and  157.10  of  Part  10,  Schedule   1.  of  the 
Tariff  SchediUes  of  the  United  States  which 
may  be  entered  or  withdrawn  from  ware- 
house, for  consumption  in  the  United  States 
as  hereinafter  provided.  The  quantity  which 
may  be  so  entered  or  withdrawn  diirlng  any 
calendar  year  shaU   be  determined  In  the 
fourth   quarter  of  the   preceding  calendar 
year  and  the  total  amount  thereof  shall  be 
equivalent  to  the  larger  of  (1)  the  average 
annual  quantity  of  products  entered,  or  with- 
drawn from  warehouse,  for  consumption  un- 
der the  foregoing  Items  of  the  Tariff  Sched- 
iUes of  the  United  States  for  the  3  calendar 
years    immediately    preceding    the    year    in 
which  each  such  quantity  is  determined  or 
(2)    a  quantity  equal   to  5  per  centum  of 
the  amoimt  of  sweetened  chocolate  and  con- 
fectionery of  the  same  description  of  United 
States  manufacture  sold  in  the  United  States 
during  the  most  recent  calendar  year  for 
which  data  are  available.  The  total  quantity 
to  be  Imported  under  this  subsection  may  be 
allocated  to  countries  on  such  basis  as  the 
Secretary  determines  to  be  fair  and  reason- 
able, taking  into  consideration  the  past  im- 
portations or  entries  from  such  countries. 
Por  purpoees  of  this  subsection  the  Secre- 
tary  shall  accept  statistical  data  of  the  U.S. 
Department  of  Ck>mmerce  as  to  the  quantity 
of  sweetened   chocolate   and    confectionery 
of  United  States  manufacture  sold  in   the 
United  States. 

Bases  and  Considerations.  The  aver- 
age annual  quantity  of  products  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption under  the  Tariff  Schedules  of 
the  United  States  (T8US)  items  156.30 
and  157.10  for  the  calendar  years  1968, 
1969,  and  1970  amounted  to  152,103,191 
pounds.  That  quantity  was  determined 
from  data  published  by  the  Bureau  of 
Census,  U.S.  Department  of  Commerce  in 
the  annual  reports  FT  246  under  the  re- 
porting numbers  156.3000,  157.1020,  and 
157.1040. 

The  quantity  of  sweetened  chocolate 
and  confectionery  of  U.S.  manufacture 
sold  in  the  United  States  in  1970 
amounted  to  3,932,828,000  pounds  as 
shown  in  "Confectionery  Manufacturers' 
Sales  and  Distribution  1970"  published 
by  the  Bureau  of  Domestic  Commerce, 
U.S.  Department  of  Commerce.  Five  per- 


cent of  that  quantity  amounts  to  196,- 
641,400  pounds. 

Accordins^y.  the  quantity  of  sweetened 
chocolate,  candy,  and  confectiraiery 
which  may  be  imported  for  consumption 
under  TSUS  items  156.30  and  157.10  dur- 
ing the  calendar  year  1972  shall  be  lim- 
ited to  196,641,400  poimds  which  is  the 
larger  of  the  two  alternatives  as  pro- 
vided in  section  206(d)  of  the  Sugar  Act, 
i.e.,  the  1968-70  average  imports  or  5 
percent  of  1970  confectionery  sales. 

Pursuant  to  section  206(d)  the  total 
quantity  permitted  to  be  imported  may 
be  allocated  to  countries  on  such  basis  as 
the  Secretary  determines  to  be  fair  and 
reasonable.  It  is  hereby  determined  that 
individual  country  quotas  should  be  es- 
tablished for  six  countries,  each  of  which 
accounted  for  more  than  4  percent  of 
average  annual  imports  during  1968, 
1969,  and  1970  and  which  collectively  ac- 
coimted  for  over  76  percent  of  such  an- 
nual imports.  In  addition,  an  "all  other 
coimtries"  quota  is  established  for  other 
countries.  Imports  within  country  quotas 
and  within  the  quota  established  for  all 
other  countries  shall  be  approved  for 
entry  on  a  first-come,  first-served  basis. 
The  provision  to  exempt  each  ship- 
ment of  articles  with  an  aggregate  value 
of  not  more  than  $50  from  import  quotas 
is  necessary  so  that  tourists  will  be  able 
to  bring  in  small  quantities  of  csmdy  and 
confectionery  for  personsd  use. 

Importations  imder  the  three  pertinent 
reporting  numbers  of  the  Tariff  Sched- 
ules of  the  United  States  by  country  of 
origin  for  1968,  1969,  and  1970  are  set 
forth  in  table  I.  Table  n  shows  for 
each  quota  country  and  for  all  other 
countries  the  combined  imports  under 
TSUS  items  156.30  and  157.10  for  1968, 

1969,  and  1970,  average  imports  in 
pounds  and  percent  of  total  of  all  such 
imports  for  the  3 -year  period  and  per- 
cent of  total  for  all  such  imports  for 

1970.  Column  (7)  of  table  n  shows  per- 
centages determined  by  giving  equal 
weight  to  the  3 -year  average  imports  and 
to  imports  for  1970.  Such  percentages 
will  be  applied  to  the  total  import  quota 
of  sweetened  chocolate,  candy  and  con- 
fectionery as  established  for  all  countries 
to  obtain  1972  quotas  for  each  quota 
country  and  for  all  other  countries  as  a 
group.  Assigning  a  50  percent  weight  to 
the  3-year  average  of  imports  gives  con- 
sideration to  the  historical  base  while 
giving  50  percent  weight  to  1970  imports 
would  allow  consideration  for  troiding 
records  of  imports.  Under  the  circum- 
stances which  currently  exist  such  a 
method  of  establishing  quotas  is  consid- 
ered fair  and  reasonable. 
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bUc- 


Lu  :eiubourg- 


Caiiada.. 

Mexico... 

Jamaica. 

OominlcaD  Rep^b 

Trinidad  and  T(|n 

roUnnbia.. 

Vencmela.. 

Chile 

BraiU 

Urmniay— . 
ArRentlnft.. 

Sweden 

Norway 

Finland 

Oenmark.. 
United  Klngdon  . 

Ireland. 

NetberlandR. 
Belgium  and  1 
France. 

Federal  Republl^  of  Oennany 

Amtrla. 
CtechOBloyakla. 

Hiintary 

BwtUerland. . 

rnland 

U.8.P.R 

Spain 

Italy 

Ynitaalavla 

Oreere 

Lebanon 

Iran 

Israel 

India 

Pakistan 

Korea 

lIongKoac... 

Taiwan 

Japan..- 

Australia 

New  Zealand. 
Mauritania — 

Nigeria ^ 

Republic  of  Bonfi  Africa.. 
Other 


Total. 


Souice:  U.S 


Table  2— Tota 

AND 


I  Pkbci  4Ta 


Coun  ry 


Canada. 
United  Kingdoi  i 

Ireland 

Netherlands. 
Belgium  and 
West  Uermany 


Subtotal. 


PROPOSED  RULE  MAKING 

Tabu  I— AmiUAl.  Imtorts  Undks  TSUS  Item  186.30  and  157.10  bt  TST7SA  tlon.  1968,  1969,  and  1970  bt  Countkt  o?  Obioim 


196R 


1949 


1970 


Countries 


TSUSA  Noe. 


T8U3A  Noe. 


tsusXnos. 


uaaooo 


1671020 


1671040 


1663000 


1671020 


1671040 


1663000 


167IIIQ0 


1671040 


4,071,040 
43,240 


6,273,666 
14,696 


4,646,001 
284,172 


6,334,930 
111,867 


(Poundt) 
6, 269, 467 
167,  752 


4,386,832 
274. 182 


6,966,600 
63,716 


36,404 
21,636 


220,460 


1,900,806 
27,612' 


838,301 


Ml,  000 
"    3,'888" 


29,107 


4,880 
21,078 


64,468 

16,199,886 

20.628,881 

10,481,896 

9,801.261 

39,212 

1,542,746 

34,181 

102,003 

5,375 

<m,880 

3,320 


1,40«,061 


2,700 

112,037 

4.311,743 

26.442 

3,523.060 

3,804.795 

33. 916. 35« 

228,966 

8. 264. 565 

1.736.358 

(173. 213 

923.288 

l,618.3eH 

762,401 

34.921 

1,333,149 

491,144 

9,134 

1.848.676 

2.844, 004 

uii'.m' 


6,400 


-2,213,119 

46,166 

26,014 

9,7«0 


6,477 
684,623' 


993,122 

18,600 

31,768 

2,640 


4, 808,000 

378,121 

18,820 

161,886 


7,716,551 
810,6'Ji* 


66,116 


2,839,201 
""22,' 027' 


193,001 
11, 162 


379,076 
48,934 
706,060 
332, 471 

7, 160. 299 

7«l.  621 

711,  'jy3 

386.300 

29,801 

3. 867. 563 
JG8,940 

7,260 

643,160 
123.646 


22,264 


6.185 

13.8-28,842 

9.689.060 

2.67-2.461 

3,  473, 304 

51.201 

1.404.815 

73,478 

209,789 

4,462 

883,284 


16,668 
700,666 
112,472 

13,141 


1,410,396 


940,384 
3,472,234 

26,800 

2,314,278 

2,967,927 

29,966,856 

919, 106 
7,666,411 
1, 766,  -281 
1.126,203 

763,705 
1,834,176 

676,727 

1,338,566 
1,203,647 
38,898 
1,797,942 
2,098,480 


206, 6»4 
304,630 
35,158 
781, 475 
300.66'.l 

9, 018, 131 

491,417 

576, 106 

322.816 

43.27S 

4, 03-.t,  162 

157, 474 

37,991 

6.596 

448, -280 

-263,428 


6.732 

1,901 

24,687 

12,129 

ll,2»t 

13,868,609 

'20,066,488 

-2,748,180 

3,668,316 

43,067 

1,664,720 

66,289 

304,037 

4,440 

1,091,930 


7,074 
70'J,861 


330,007 

"w,"m»' 


766,246 
'4i,'W4' 


$34,919 


302,834 


138,794 

8,784 

60,287 

700,178 


6,7J0 


1,275,380 
"8,"W2 


1,070,637 

6,174,416 

21,301 

2,091,999 

3,424,618 

30,316,624 

328,628 

7,196,828 

2,200,864 

1,198,774 

1.477,342 

1,631,888 

1,069,814 

i,237,'876 
1,389,849 
7,936 
1.674,064 
2,629,667 


63,628 

411,205 

62,181 

1,110,862 

238,024 

10, 256,  '-'53 

857, 401 

717, 725 

96,414 

27.899 

4.06-2,407 

320,719 

36,470 

12,327 

508,133 

204,136 

113,781 
780,504 


508,037 


290,609 


149,796 
7,767 

49,942 
636,920 

88,181 


11,603 


28,778 
371,789 


513,600 


8,328 


21.103 


473,867 

20^226 

28,210 

8.700 


16,688 
1,720 


1,416 


4,200 
12,237 


18,166 
■JM,'666 


18,343 

1,773.867 

2.700 

6-20. 132 

66.423 

28.099 


16.086 


100.877 
■   3,696 


60, 8(18 


37,230 

1,782,042 

2,400 

662,292 

3O,06fi 

47,383 


r.,612 


63,275 

4,678 

2.',  460 


3,798 


2,640 


28,904 
10^992 


66,966,306        76,013,386        22,436,729-      39,767,827        72,002,348 


843 
23,034,971 


1,666 


31,680 

12.8<J6 


62,309,710        75,58(>,488 


7,240 
28, 607,  80 


Imports  for  consumption  apd  general  Imporlj!,  FT  24C,  annuals,  U.S.  IWpartinent  of  Comraeroe,  Burcnu  of  the  Ce-isiis. 


iMroRTS  Under  TSUS  Items  156.30  and  157.10.  1968,  1969.  and  1970,  With  3  Year  Averages 
I OT  Total,  bt  8«  Largest  iMroB-nNO  Countbies  and  All  Other  Countries  Urodfed 


UM8> 


Imi)ort.s 
1968'  1970  • 


19701 


Percent  of  Total 


J'ounds 

(1) 


Pounds 

(2) 


rounds 
(3) 


ATemte  AveragB 

1968-19701  Average       1970        of  Col. 

■ — -  1968  1970  Import,-!      6  end 

Pounds  Col.  6 


(4) 


(8) 


(6) 


(7) 


Li  [embourg. 


13,890,706 
67,276,640 
21,624,468 
19,478.444 
11,923,919 
6,323,667 


14,981,219 
52,303,828 
11.099.683 
10.913,977 
6. 501. 401 
6.207.682 


18. 480. 241 
54.  441. 346 
21,249,516 
10, 669,  703 
5. 960;  693 
7, 184, 460 


15, 784, 066 
64,673,905 
17, 957,  866 
13,684,041 
7, 815, 301 
6,671,906 


10.377 

36.945 

11.806 

8.997 

5.138 

4.321 


180,417,644   101,067,090   117,978,868   116,487,0(7   76.684   76.386 


33,988,776 


Other  countries 

Total  aU  cl>untltes 164,406,420 


34,337.466       38,622,189        36,616,124       23.416        24.618 
136,406,146      156,4<.m,007       15-2, 103, 191       100.000      100.000        100  000 


1  Total  of  anniaJ  Imports  under  TSUSA  Nos.  156.3000, 167.10-.'0,  and  157.1010  «.■=  reported  in  Table  1. 

prog  loeed    regulation   recognizes    the  Importation  of  such  articles  and  con- 


The 
that  the  likport  quotas  for  sweetened 
chocolate  ei  tablished  under  the  author- 
ity of  sectic  Q  22  of  the  Agricultural  Ad- 
justment A  t.  as  amended,  whldi  are  set 
forth  In  1  ems  950.1^  and  950.16  of 
Part  3  of  tlie  s^^pendlx  to  TSUS,  control 


tinue  in  effect  without  change. 
B18.10    Confectionery     quotas    for 


oovintrlw,  1972. 

818.11  Import  reqiilrements.   ' 

818.12  Bestrlcttoas  on  Importations. 

818.13  Delegation  of  authority. 


foreign 


Attthortty:  Sections  818.10  to  818. 13 
Issued  under  sec.  206,  403,  61  Stat.  927,  aa 
amended,  932,  as  amended;  7  TT.S.C.  1116. 
1153;  and  sees.  7.  19.  Public  Iaw  92  138 
approved  October  14,  1971. 

§  818.10      Confwlioncry  quo!a.><   for   for- 
ei$;n  countries,  1972. 

(a)  For  the  calendar  year  1972,  the 
(Quantity  of  sweetened  chocolate,  candy, 
and  confectionery  provided  for  In  items 
156.30  and  157.10  of  Part  10,  Schedule  1, 
of  Tariff  Schedules  of  the  United  States 
which  may  be  entered  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  and  Puerto  Rico  is  196,- 
641,400  pounds.  Such  quantity  is  allo- 
cated as  quotas  to  individual  countries 
and  to  other  countries  as  a  group  as 
shown  on  the  following  table.  The  quan- 
tity of  sweetened  chocolate  which  may 
be  imported  for  other  than  consumption 
at  retail  as  candy  or  confectionery 
(TSUS  item  156.3040)  is  also  subject  to 
quotas  established  pursuant  to  section  22 
of  the  Agricultural  Adjustment  Act,  as 
amended  (items  950.15  and  950.16  of 
Part  3  of  the  appendix  to  TSUS)  and 
may  not  be  Imported  imder  the  quotas 
hereby  established  except  as  provided  in 
footnote  1  of  the  following  table. 
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Quota 
Country  (pound*) 

Canada  ai,  818, 481 

United  Kingdom ^00,644,196 

Ireland 194.967,726 

Netherlands    ^16,642,636 

Belgium  and  Luxembourg 8,797,736 

West  Germany 8,762,341 

All  other  ooimtries 47,  223,  432 


Total   196,641,400 

'Of  the  quanUtles  shown,  the  following 
quantities  in  pounds  are  reserved  eoJely  for 
the  importation  of  sweetened  chocolate 
which  is  subject  to  the  quotas  set  ft>rth  in 
TSUS  items  960.15  and  950.16  and  may  be 
imported  only  under  licenses  issued  pursu- 
ant to  regulationa  of  the  Administrator, 
Foreign  AgricvUttiral  Service,  U.S.  Depart- 
ment of  Agriculture: 

Ireland— 13.200,000  (9,460,000  under  TSUS 
950.15  and  3,750,000  under  TSUS  960.16); 
United  Kingdom — 8,380,(X)0  (7,460,000  imder 
TSUS  950.15  and  930.(XX)  under  TSUS  950.16) 
and  Netherlands — 100,000  (all  under  TSUS 
950.16). 

(b)  The  quotas  established  by  para- 
graph (a)  of  this  section  shall  not  apply 
to  articles  with  an  aggregate  value  of 
not  more  than  $50  In  any  shipment. 

§  8 1 8. 11      Import  requirements. 

Articles  subject  to  quota  limitations 
pursuant  to  §  818.10  shall  be  entered  on 
a  first-come,  first-served  basis  under  the 
control  of  the  Bureau  of  Customs,  except 
articles  subject  to  quotas  established 
pursuant  to  section  22  of  the  Agricul- 
tural Adjustment  Act,  as  amended. 

§  818.12     Restrictions    on    importations. 

Subject  to  the  excepticm  in  paragraph 
(b)  of  §  818.10  all  persons  are  prohibited 
from  entering  or  withdrawing  from 
warehouse,  for  consumption  into  the 
United  States  and  Puerto  Rico  any  article 
provided  for  in  TSUS  items  156.30  and 
157.10  after  the  applicable  quotas  set 
forth  In  paragraph  (a)  of  §  818.10  have 
been  filled.     ' 

§818.13     Delegation  of  authority. 

The  Director  of  the  Sugar  Division  (or 
any  person  in  such  division  designated 
by  the  Director)  Agricultural  Stabiliza- 
tion and  Conservation  Service  of  the  De- 
partment is  hereby  authorized  to  act  on 
behalf  of  the  Secretary  in  administering 
§§  818.10  through  818.12  except  as  other- 
wise provided  for  in  9§  818.10  and  818.11. 

Signed  at  Washington,  D.C.,  on  No- 
vember 29,  1971. 


PROPOSED  RULE  MAKING 

Agriculture  by  the  Sugar  Act  Oif  1048,  as 
amended  (61  Stat.  922,  ob  amended)  Is 
considering  revisloo  of  Sugar  Regulation 
846  (7  CFR  Part  846)  in  the  manner 
hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
regulation  may  file  with  or  mail  the  same 
in  duplicate  to  the  Director,  Commodity 
Stabilization  Division,  Agricultural  Sta- 
bilization and  (Conservation  Service,  U.S. 
Etepartment  of  Agriculture,  Washington, 
D.C.  20250,  to  be  delivered  or  postmarked 
not  later  than  15  days  after  this  notice 
is  published  in  the  P^deral  Register. 

All  written  submission  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  such  times  and  places  and 

In  a  manner  convenient  to  the  public 

interest  (7  C7PR  1.27(b)). 
The   proposed   revisi<wi   is  set   forth 

essentially  in  form   and  language  for 

issuance  if  adopted,  as  follows: 
Pursuant  to  the  provisions  of  section 

303  of  the  Sugar  Act  of  1948,  as  amended. 

Part  846  of  Chapter  Vm  of  Title  7  of 

the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

Sec. 

846.1 

846.2 

846.3 

846.4 


Introduction. 
Definitions. 
R»rm  normal  yield. 

Eilgibillty  for  abandonment  and  de- 
ficiency payments. 
846.5     Approval  and  certification. 

AoTHORmr:  The  provisions  of  this  Part  846 
issued  under  sees.  303,  403,  61  Stat.  930,  as 
amended,  932,  as  amended;  7  UJ3.C.  1133, 
1153,  and  sees.  13,  19,  Public  Law  92-138! 
approved  t)ct.  14,  1971. 

§  846.1      Introduction. 

In  accordance  with  the  provisions  of 
the  "Sugar  Act  Amendments  of  1971," 
Public  Law  92-138,  approved  October  14, 
1971,  this  revision  of  Part  846  is  issued 
to  provide  that,  effective  January  1,  1972, 
payments  under  section  303  of  the  Sugar 
Act  of  1948,  as  amended,  with  respect 
to  bona  fide  abandonment  of  planted 
acreage  and  crop  deficiencies  of  har- 
vested acreage  of  1972  and  subsequent 
crops  of  sugarcane  shall  be  made  on  an 
individual  farm  basis.  The  regulations  in 
the  following  §9  846.2  through  846.5  are 
effective  on  January  1,  1972,  and  there- 
after until  amended,  superseded,  or 
revolced. 


Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.71-17610  Filed  12-2-71;8:46  am] 


[  7  CFR  Part  846  ] 
HAWAIIAN  SUGAR  CROP 
DeterminaKon  of  Normal  Yields  and 
Eligibility   for   Abandonment   and 
Crop  Deficiency  Payments 
Notice  is  hereby  given  that  the  Ad- 
ministrator.   Agricultural    Stabilization 
and  Conservation  Service,  pursuant  to 
the  authority  vested  In  the  Secretary  of 


§  846.2     Definitions. 
For  the  purpose  of  this  part,  the  terms : 

(a)  "State  Committee,"  "County  Com- 
mittee," and  designation  of  a  crop  of 
sugarcane  by  year  shall  have  the  mean- 
ings set  forth  in  S  894.1  of  this  chapter. 
"Act"  means  the  Sugar  Act  of  1948,  as 
amended. 

(b)  "Planted  acre,"  "planted  acres," 
or  "planted  acreage"  means  the  acreage 
of  sugarcane  planted  which  is  either  har- 
vested for-  the  extraction  of  sugar  or 
liquid  sugar  or  is  abandoned  (bona  fide) . 
insofar  as  its  use  in  sugar  production  is 
concerned,  because  of  drought,  flood, 
storm,  freeze,  disease,  or  insects. 

(c)  "Annual  yield"  for  a  farm  for  a 
calendar    year    means    the    yield    per 
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planted  acre  in  that  year  expressed  in 
hundredweight  of  sugar  commeroially 
recoverable  as  computed  by  the  use  of 
the  planted  acres  for  the  farm  for  such 
year  and  the  amount  of  sugar  commer- 
cially recoverable  as  determined  for  the 
farm  for  such  year  in  accordance  with 
8  836.1  of  this  chapter. 

(d)  "Base  period"  for  each  farm  for 
a  calendar  year  means  all  of  the  most 
recent  calendar  years  in  each  of  which 
there  were  planted  acres  on  the  farm,  not 
to  exceed  5  years  within  the  preceding 
10-year  period. 

(e)  "Farm"  shall  have  the  meaning 
set  forth  in  Part  826  of  this  chapter. 

§  846.3     Farm  normal  yield.  —     - 

The  ncMinal  yield  per  acre  of  each" 
sugarcane  farm  in  Hawaii  shall  be  es- 
tablished   for    each    calendar    year    as 
follows: 

(a)  For  a  farm  having  a  base  period 
of  three  or  more  calendar  years,  the  nor- 
mal yield  shall  be  the  simple  average  of 
the  annual  yields  for  the  farm  for  all  of 
such  jrears. 

(b)  For  a  farm  having  a  base  period 
of  less  than  3  calendar  years,  or  no  base 
period,  the  normal  yield  shall  be  that 
established  by  the  county  committee  on 
the  basis  of  the  normal  yields  of  other 
farms  in  the  same  locality,  variations  in 
soil  productivity,  climatic  conditions,  cul- 
tural •  practices  and  other  pertinent 
factors. 

§  846.4      Eligibility  for  abandonment  and 
deficiency  payments. 

For  each  calMidar  year,  each  farm  hav- 
ing abandonment  of  planted  sugarcane 
acreage,  or  having  a  crop  deficiency  of 
harvested  sugarcane  acreage  below  80 
percent  of  the  normal  yield  for  such 
acreage,  or  having  both  such  abandon- 
ment and  deficiency,  shall  be  approved 
by  the  county  c<Mnmittee  for  payments 
relating  thereto  if  the  following  condi- 
tions with  respect  to  the  Tarm  are  met: 

(a)  The  abandonment  or  deficiency 
was  caused  directly  by  drought,  fiood, 
storm,  freeze,  disease,  or  insects. 

(b)  The  planted  acres  that  were  aban- 
doned, or  the  harvested  acres  with  re- 
spect to  which  there  was  such  a  crop  de- 
ficiency, were  suitable  for  the  production 
of  sugarcane  and  were  cared  for  up  to 
the  time  of  harvest  or  abtindonment,  as 
the  case  may  be,  in  a  manner  which 
could  have  been  expected  under  average 
conditions  to  produce  a  normal  crop  of 
sugarcane. 

(c)  With  respect  to  acreage  abandon- 
ment, the  coimty  office  was  notified  of  , 
the  intention  to  abandon  the  acreage 
before  the  sugarcane  was  destroyed  or 
the  acreage  was  used  for  other  purposes: 
Provided,  That  the  county  committee 
may  waive  the  requirement  of  prior  noti- 
fication if  such  ocxnmlttee  (1)  has  knowl- 
edge that  sugarcane  was  planted  on  the 
abandoned  acreage  and  the  extent  of 
such  plantings,  (2)  has  knowledge  of 
widespread  cnv  damage  in  the  locality 
where  the  farm  is  located,  and  (3)  ts 
satisfied  that  the  abandonment  on  the 
farm  in  question  resulted  dlrecUy  from 
drought,  flood,  storm,  freeze,  disease,  or 
insects. 
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(d)  Ther; 
other  oondii 
by  the  Act 


was  compliance  with  all  the 
Ions  for  payment  prescribed 


§846.5 

Approval 
committee 
of  an  appUkation 
pa3rment  oi 
or  both, 
that  the 
cation  is 
ment  or  a 
as  the  case 


A|  proval  and  eettification. 

by  a  member  of  the  county 


( in  behalf  of  such  committee 

for  an  abandonment 

a  crop  deficiency  payment, 

constitute  a  determination 

with  respect  to  such  appli- 

is  eligible  for  an  abandon- 

teficiency  payment,  or  both, 

loaybe. 


shsQ 
far  n 
;made 


Statxmxnt  >f  Bases  and  Consuerations 
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Pursuant 
January  1, 
Sugar  Act 
Law  92-138 
this  revisioa 
payment  fo 
deficiency 
farm  basis, 
ment  the 
In   an 
wherein 
10  percent 
the  planted 

A   further- 
made. 
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to  the  amendment,  effective 
1972,  of  section  303  of  the 
1948,  as  provided  in  PubUc 
approved  October  14,  1971, 
of  regulations  authorizes 
abandoned  acreage  and  for 
'  production  oa  an  individual 
Heretofore,  to  receive  pay- 
must  have  been  located, 
local   producing   area 
to  the  crop  had  to  affect 
the  farms  or  10  percent  ol 
Etcres  in  the  area. 


fikrm 

ai^:  oved 

liiLi  lage 
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Prod  icers 
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provid  !6 


from 


acreage 

or  the 

This 

resentative 

whether  or 

directly 

In  the  Act. 

quirements 

and  deflciei^cy 

Included  in 

December  : 

The  county 

headquarters 

that  (1) 

was   causec 

freeze 

acres  that 

vested  acre 

deficiency 

tion  of 

to  the  time 

Ina^tanne 

mal  crop  lutder 

Accor^ 
elude  that 
846  wiU 
visions  of 


diseise 


Signed  at 
ber  30,  197: 


iTRDoc.T 


Notice  of 
Written 


eligibility   requirement   is 
must  notify  the  county 
thfe  intention  to  abandon  the 
!  before  the  sugarcane  is  destroyed 
is  used  for  other  purposes. 
an  opportunity  for  a  rep- 
of  the   office   to   determine 
]  tot  the  abandonment  resulted 
one  of  the  causes  specified 
m  of  the  other  eligibility  re- 
fer approving  abandonment 
for  the  farm  which  were 
5  846.2  (26  P.R.  91)  approved 
0,  1960,  remain  unciianged. 
committee  in  wliich  the  farm 
is  located  must  determine 
abandonment  or  deficiency 
by   drought,   flood,   storm, 
or  insects;  and  (2)   the 
vere  abandoned  or  the  har- 
from  which  there  was  crop 
^eie  suitable  for  the  produc- 
and  were  cared  for  up 
of  abandonment  or  harvest 
wiiich  would  produce  a  nor- 

average  conditions, 
y,  I  hereby  find  and  con- 
1  he  foregoing  revision  of  Part 
the  applicable  pro- 
Act. 


sugJ  rcane 


rdinja; 


ef  ectuate 


tlte 


Washington,  D.C.,  on  Novem- 


::!arroll  G.  Brunthaver, 
Actiig  Administrator,  Affricul- 
tw  al  Stabilization  and  Con- 
sei  vation  Service. 
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Animal  (ind  Plant  Health  Service 

9  CFR  Port  1 1  ] 

H6RSE  PROTECTION 

I  xtension  of  Time  To  Submit 
D«ta,  Views,  and  Arguments 

,  1971,  there  was  published  in 


On  July 
the  FkdbiiaL  Register  (36  FJl.  12586)  a 


PROPOSES  RULE  MAKING 

notice  with  respect  to  the  prapoeed  l«u- 
ance  ot  regulations  relating  to  tiie  pro- 
tection of  certain  ^ow  horses  against  the 
practice  of  soring,  to  m>pear  as  new  Part 
11  in  Chapter  I,  Striwhapter  A,  Title  0, 
Code  of  Federal  Regulations.  Interested 
persons  were  given  an  opportunity  to 
siitimit  written  data,  views,  or  arguments 
concerning  the  proposed  regulations  for 
a  period  of  60  days  following  publicati(m 
of  said  notice.  After  due  consideration  of 
all  relevant  material  sulonitted  in  con- 
nection with  said  notice,  a  second  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  on  November  5, 
1971  (36  F.R.  21318)  modifying  certain 
provisions  of  said  proposed  regulations 
and  deleting  certain  references  to  the 
"Tennessee  Walking  Horse"  in  order  tliat 
said  regulations  would  apply  to  all  breeds 
of  horses.  A  period  of  30  days  was  allowed 
by  this  second  proposal  for  submission  of 
data,  views,  and  argiunents,  which  period 
of  time  is  hereby  extended  an  additional 
30  days  to  expire  on  January  4,  1972. 

Interested  persons  may  submit  written 
data,  views,  and  argrmients  regarding  the 
proposed  regulations  to  the  Deputy  Ad- 
ministrator, Animal  and  Plant  Health 
Service,  Veterinary  Services,  U.S.  Depart- 
ment of  Agriculture,  Federal  Center 
Building,  Hyattsville,  Md.  20782. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  (7  CFR  1.27(b) ). 

Done  at  Washington.  D.C.,  this  26th 
day  of  November  1971. 

G.  H.  Wise, 
Acting  AdTninistrator, 
Animal  and  Plant  Health  Service. 

|FR  Doc.71-176e8  FUed  12-2-71;8:46  am) 


$0i03  per  barrel  or  equivalest  quantity 
of  cranberries. 

(J)  That  unexpended  assessment 
fuaOB,  In  ezeees  of  eKpenses  incurred 
during  the  fiscfd  period  ended  August  31, 
1971,  be  carried  over  as  a  reserve  in  ac- 
cordance with  the  applicable  provisions 
of  S  929.42. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clei^,  TJ JB.  Department  of  Agri- 
culture, Room  112,  Administration 
BulkUng,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publica- 
tion of  the  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  piritdlc  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CPR  1.27(b) ) . 

Dated:  November  30,  1971. 

Paul  A.  Nicholson, 
Acting  Director.  Frtdt  arid  Vege- 
table DixHtion.  Consumer  and 
Marketing  Service. 

[PR  Doc.71-17706  FUed  13-3-71;8:61  am] 


Consumer  and  Marketing  Service 

[  7  CFR   Part  929  1 

CRANBERRIES 

Proposed  Expenses  and  Rate  of  As- 
sessment for  Fiscal  1971-72  and 
Carryover    of    Unexpended    Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Cranberry  Marketing  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929),  regtilating 
the  handling  of  cranberries  grown  in 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  Jersey,  Wisconsin,  Mictiigan, 
Minnesota,  Oregon,  Wasiiington,  and 
Long  Island  in  the  State  of  New  York, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.O. 
601-674),  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(1)  That  thie  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  said 
committee,  during  the  fiscal  period  Sep- 
tember 1,  1971,  through  August  31.  1972, 
will  amount  to  $54,050. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance   with    S  929.41,    t>e   fixed   at 


[  7  CFR  Part  932  1 
OLIVES  GROWN  IN  CALIFORNIA 

Proposed  Handling  LimHations 

Notice  is  hereby  given  that  the  De- 
partrnf^jit  is  considering  proposed 
amendments,  as  hereinafter  set  forth,  to 
certain  rules  and  regulations  (Subpart — 
Rules  and  RegvQations;  7  CPR  932.108- 
932.161;  36  FJl.  16185,  19113,  20217) 
currently  effective  pursuant  to  the  ap- 
plicable provisions  of  the  martceting 
agreement,  as  amended,  and  Order  No. 
932,  as  amended  (7  CFR  Part  932;  36 
FJl.  20355),  regulating  the  handling  of 
olives  grown  in  California,  hereinafter 
referred  to  collectively  as  the  "order". 
This  is  a  regulatory  program  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674) . 

The  amendments  to  said  rules  and 
regulations  were  imanimously  proposed 
by  the  Olive  Administrative  Committee, 
established  under  said  marketing  agree- 
ment and  order  as  the  agency  to  admin- 
ister the  terms  smd  conditions  thereof. 

The  proposals  reflect  the  committee's 
evaluation  of  (1)  Industry  operations 
during  the  1970-71  crop  year  under  the 
current  requirements  of  5§  932.154  and 
932.161  and  under  the  then  effective  re- 
quirements of  !  932.152(e)  whose  re- 
establishment  has  been  recommended  by 
said  committee,  and  (2)  the  crop  and 
marketing  conditions  and  administra- 
tive situations  that  will  prevail  during 
the  1971-72  crop  year  and  which  will  be 
aided  through  implementation  of  the 
amendments  as  hereinafter  set  forth. 

The  first  proposed  amendment  involves 
the  provisions  of  S  932.152(e)  Exami- 
■nation  of  certain  olives  received  for  use 
in  the  production  of  canned  ripe  oiives  of 
the  tree-ripened  type  by  reestablishing 
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such  provisions  which  terminated  on  Au- 
gust 31,  1971.  Minor  modifications  are 
included  which  ads^it  the  language 
thereof  to  the  terms  "lot"  aud  "sublet" 
as  defined  in  the  order.  The  provisions 
are  proposed  because  no  regulations  are 
In  effect  for  tree-ripened  type  olives  and 
it  is  necessary  to  examine  them  to  verify 
their  type  and  segregation  from  regu- 
lated olives. 

The  second  proposed  amendment  in- 
volves the  provision  of  §  932.154  Inter- 
handler  transfer.  It  would  amend  the 
title  and  revise  the  section  to  include 
requirements  that  (1)  natural  condition 
olives  transferred  to  a  destination  out- 
side the  area  be  size-graded.  Inspected, 
and  certified  as  meeting  the  Incoming 
size  requirements  applicable,  imder  the 
order,  to  olives  used  in  the  production  of 
canned  ripe  olives,  and  (2)  that  such 
transfers  be  reported  to  the  committee 
by  the  transferring  handler  witliin  10 
days  thereafter.  During  past  seasons 
natural  condition  olives  have  been  trans- 
ferred out  of  the  area  and,  prior  to  the 
latest  amendment  of  the  order,  the  pro- 
visions thereof  in  S  932.54  Transfers  did 
not  pertain  to  transfers  of  natural  con- 
dition olives  from  within  the  area  to  any 
point  outside  thereof.  Thus  it  is  presently 
possible  for  handlers  to  transfer  olives  of 
any  size  out  of  the  area  for  use  in  the 
production  of  any  style  of  canned  ripe 
olives.  Such  transfers  could  redound  as  a 
detriment,  from  the  standpoint  of  unfair 
competition,  to  handlers  within  the  area 
who  must  handle,  both  within  the  area 
and  outside  thereof,  only  those  packaged 
olives  that  have  been  produced  from 
olives  which  met  the  size  requirements 
applicable  under  the  order. 

The  third  proposed  amendment  in- 
volves S  932.161  Reports.  It  would  re- 
quire handlers  to  submit  to  the  commit- 
tee (1)  certain  monthly  inventory  re- 
ports of  packaged  ripe  and  green  ripe 
type  olives  and  of  processed  olives  held 
In  bulk  storage,  (2)  monthly  reports  of 
ripe  and  green  ripe  type  olives  packed, 
and  (3)  monthly  summary  reports  of  the 
quantities  of  packaged  ripe  and  green 
ripe  type  olives  sold.  The  compilation  of 
accurate  inventory  reports  is  a  necessity 
which  is  iMuslc  to  the  consideration  of 
annual  regulatirai,  or  modifications 
thereof,  of  the  various  styles  of  canned 
ripe  olives.  The  need  for  said  reports 
has  been  rendered  more  acute  by  the 
recent  unavailability  of  such  reports  be- 
cause they  are  no  longer  compiled  and 
issued  by  the  California  Olive  Association 
The  proposals  are  as  follows : 
1.  The  provisions  of  §  932.152(e)  are 
revised  to  read  as  follows: 

§932.152     Outgoing  regulalions. 

•  •  •  •  • 

(e)  Examination  of  certain  olives  re- 
ceived for  use  in  the  production  of  can- 
ned ripe  olives  of  the  tree-ripened  type. 
(1)  Pursuant  to  §  932.51(b),  whenever 
a  handler  receives  a  lot  of  natural  con- 
dition olives  or  makes  a  separation  re- 
sulting in  a  sublet,  solely  for  use  in  the 
production  of  canned  ripe  olives  of  the 
tree-ripened  type  he  shall,  at  the  time 
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of  receiving  such  lot  or  making  such 
separation,  notify  the  committee  or  the 
Inspection  Service  of  the  lot  so  recdved 
or  the  sublot  so  created  which  shall  then 
be  subject  to  examination  by  the  com- 
mittee, or  by  the  Inspection  Service  if  so 
designated  by  the  coounittee,  to  assure 
tliat  the  olives  in  such  lot  or  sublot 
comply  with  the  specifications  set  forth 
in  S  932.109.  Each  such  handler  shall 
identify  all  such  lots  and  sublots  of 
natural  condition  olives  and  keep  them 
separate  and  apart  from  other  olives  re- 
ceived. Such  identification  and  separa- 
tion shall  be  maintained  throughout  the 
processing  and  production  of  such  olives 
afi  canned  ripe  olives  of  the  tree-ripened 
type. 

2.  The  title  of  §  932.154  is  amended, 
the  provisions  in  paragraph  (a)  thereof 
are  revised,  and  a  new  paragraph  (c)  "is 
added  reading  as  follows: 

§  932. 1 54      Handler  transfer. 

(a)  Except  as  hereinafter  provided  in 
paragraph    (b)    of   this   section.   Form 
OAC-6  "Report  of  Interhandler  Trans- 
fer" shall  be  completed  by  the  trans- 
ferring handler  for  all  lots  of  processed 
but  not  packaged,  olives  transferred  to 
another  handler  within  the  area  and  for 
all  lots  and  sublots  of  natural  condition 
olives   transferred   to   another   handler 
within  the  area  or  stilpped  to  destinations 
outside  the  area  except  fresh  market 
outlets.  For  natural  condition  and  proc- 
essed, but  not  packaged,  olives  trans- 
ferred between  handlers  within  the  area 
two  completed  copies  of  said  form,  signed 
by  the  transferring  handler,  shall  ac- 
company the  lot  or  sublot  to  the  re- 
ceiving handler  who  shall  certify  on  both 
copies  as  to  receipt  of  the  olives  and 
forward  one  copy  to  the  committee  with- 
in 10  days  following  receipt  of  the  olives 
For  natural  condition  oUves  transferred 
by  a  handler  to  a  destination  outside  the 
area,  except  fresh  market  outlets    two 
copies  of  said  form  shall  be  completed 
by  the  transferring  handler  with  the 
words  "Outside  the  Area"  included  in  the 
upper  right  corner  of  the  form  and  one 
copy  shaU  be  returned  to  the  committee 
within  10  days  following  transfer  of  the 
olives.  The  completed  form  shaU  contain 
at  least  the  following  Information:   (1) 
Name  and  address  of  both  the  transferor 
and  transferee;  (2)  date  of  transfer;  (3) 
condition    (natural,   processed   but  not 
packaged) ;  (4)  weight,  number  and  size 
of  each  type  of  container;   (5)  variety; 
and  (6)  other  identification  (underslze 
olives,  culls,  style,  etc.). 

•  •  ♦  »  , 

(c)  No  handler  may  ship  any  lot  or 
sublot  of  natural  condition  olives  to  a 
destination  outside  the  area,  except  fresh 
market  outlets,  unless  such  olives  have 
first  been  size-graded  and  meet  the  dis- 
position and  holding  requirements  ap- 
plicable under  subparagraphs  (2)  and 
(4)  of  !  932.51(a) .  The  size  of  such  trans- 
ferred olives  shall  be  verified,  prior  to 
transfer,  by  certification  Issued  to  the 
transferring  handler  by  the  appropriate 
inspection  service  (Federal  or  Federal- 
State  Inspection  Service  or  the  Processed 
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Products  StandardizaUon  and  Inspection 
Branch,  USDA). 

•  •  •  •  • 

3.  The  provisions  of  S  932.161  are 
amended  by  revising  the  existing  text  of 
paragraph  (b),  designating  it  as  sub- 
paragraph (1),  and  adding  a  new  sub- 
paragraph (2)  thereto,  and  by  adding 
new  paragraphs  (d),  (e),  and  (f)  read- 
ing as  follows: 

§  932.161     Reports. 

•  •  •  •  • 
(b)   Sales  reports.   (1)    Each  handler 

shall  submit  to  the  committee,  on  OAC 
Form  21  as  provided  by  the  committee, 
for  each  month  and  not  later  than  the 
15th  day  following  the  eid  of  that  month, 
a  report  showing  his  total  sales  of  pack- 
aged olives  to  commercial  outlets  in  each 
State,"^to  governmental  agencies,  and  to 
foreign  countries.  Such  sales  shall  be 
reported  in  the  following  categories: 

(i)  Whole  and  whole  pitted  styles  of 
canned  ripe  olives  in  consiuner  size 
containers; 

(11)  Whole  and  whole  pitted  styles  of 
canned  ripe  olives  In  institutional  size 
containers; 

(ill)  Chopped  or  minced  style  of 
canned  ripe  olives  in  all  types  of  con- 
tainers; and 

(Iv)  Halved,  quartered,  and  sliced 
styles  of  canned  ripe  olives  in  all  types 
of  containers. 

The  quantity  in  each  category  shall  be 
reported  in  terms  of  the  equivalent  num- 
ber of  cases  of  24  No.  300  (300  x  407)  size 
cans. 

(2)  Each  handler  shall  submit  to  the 
committee,  on  a  form  provided  by  the 
committee,  for  each  month  and  not  more 
than  15  days  after  the  end  of  such 
month,  a  report  showing  the  total  quan- 
tity of  packaged  olives  of  the  ripe  and 
green  ripe  types  sold  during  the  month. 
Such  reports  shall  include  the  following 
information,  as  applicable: 

(i)  With  respect  to  the  whole,  pitted, 
and  broken  pitted  styles  of  packaged 
olives  of  the  ripe  or  green  ripe  type,  each 
style  shall  be  reported  separately  on  OAC 
Form  29a  in  terms  of  the  quantity  of 
each  size  of  olives  as  designated  on  the 
form.  Such  quantity,  or  quantities,  shall 
be  reported  in  terms  of  the  total  amount 
packaged  in  each  of  the  container  sizes 
listed  on  said  form  except  that  the  com- 
mittee may  require  such  reporting  in 
■terms  of  the  equivalent  niunber  of  cases 
of  24  No.  300  (300  x  407)  size  cans.  Each 
handler  shall  report  separately  the  total 
monthly  sales  of  pswikaged  olives  of  the 
green  ripe  type. 

(11)  Limited  use  styles  of  packaged 
olives  of  the  ripe  or  green  ripe  type  shall 
be  reported  in  terms  of  the  quantity  of 
each  style  packaged  in  each  of  the  con- 
tainer sizes  lifted  on  OAC  Form  29b  ex- 
cept that  the  cbmmittee  may  require  such 
reporting  in  terms  of  the  equivalent 
number  of  cases  of  24  No.  300  (300  x  407 » 
size  cans. 

•  •  •  ♦  » 

(d)  Packaged  dive  inventory  reports. 
Each  handler  shall  submit  an  inventory 
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quantities,  shall  be  reported  in  terms  of 
the  total  amoimt  packaged  in  each  of 
the  container  sizes  listed  on  said  form 
except  that  the  committee  may  require 
such  reporting  in  terms  of  the  equival- 
ent number  of  cases  of  24  No.  300  (300  x 
407)  size  cans.  Each  handler  shall  report 
separately  the  total  monthly  production 
of  packaged  olives  of  the  green  ripe  tsrpe. 

(2)  Halved,  sliced,  quartered,  and 
chopped  or  minced  styles  of  packaged 
olives  of  the  ripe  or  the  green  ripe  type 
shall  be  reported  in  terms  of  the  quantity 
of  each  style  packaged  in  each  of  the 
container  sizes  listed  on  OAC  Form  28b 
except  that  the  committee  may  require 
such  reporting  in  terms  of  the  equivalent 
nimiber  of  cases  of  24  No.  300  (300  x 
407)  size  cans. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposal  may  file  the  same,  in  quadrupli- 
cate, with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC.  20250,  not  later  than  the  10th  day 
after  publication  of  the  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Of&ce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Dated:  November  29,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR  Dcx:.71-17«69  PUed  12-3-71:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Parts   15,   171 

WHEAT  FLOUR  AND  RELATED 
PRODUCTS  AND  BAKED  PRODUCTS 

Proposed    Improvement    of    Nutrient 
Levels  of  Enriched  Foods 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
April  1,  1970  (35  FJl.  5412),  based  on  a 
petition  J(rintly  filed  by  the  American 
Bakers  Association,  1700  Pennsylvania 
Avenue  NW..  Washington,  DC  20006, 
and  the  Millers'  National  Federation, 
National  Press  Building,  529  14th  Street 
NW.,  Washington,  D.C.  20004,  proposing 
that  ( 1 )  iron  be  required  at  a  level  of  not 
less  than  50  milligrams  and  not  more 
than  60  milligrams  per  pound  of  en- 
riched flour  (21  CFR  15.10)  and  enriched 
self-rising  flour  (21  CFR  15.60)  and  (2) 
that  Iron  be  required  at  a  level  of  not  less 
than  32  milligrams  and  not  more  than 
38  milligrams  per  poimd  of  enriched 
bread  and  enriched  rolls  or  buns  (21  CFR 
17.2). 

In  the  same  publication  the  Commis- 
sioner of  Food  and  Drugs,  en  his  own 
Initiative,  proposed  that  the  standard 


for  enriched  bread  and  enriched  rolls  or 
buns  also  be  amended  by  inserting  a 
statement  that  iron  and  calcium  may  be 
added  only  in  forms  which  are  harmless 
and  assimilable.  The  standards  for  en- 
riched flour  and  enriched  self-rising 
flour  already  bear  such  a  statement. 

Concerning  the  quantity  of  iron  pro- 
posed, comments  both  in  favor  of  and  in 
opposition  to  the  proposal  were  received. 
Because  of  the  Issues  raised  by  these 
comments  and  on  the  basis  of  other  rele- 
vant information  the  Commissioner  con- 
cludes that  an  alternative  proposal 
should  be  published. 

The  major  public  health  significance 
of  widespread  iron  deficiency  anemia 
was  recognized  by  the  1969  White  House 
Conference  on  Food,  Nutrition,  and 
Health.  The  Conference  recommenda- 
tions urged  that  the  nutrient  levels  of 
calcium,  thiamine,  riboflavin,  niacin,  and 
iron  in  enriched  foods  be  increased,  with 
particular  emphasis  on  increasing  iron 
enrichmrait  ("White  House  Conference 
on  Food,  Nutrition,  and  Health,  Final 
Report"  for  sale  by  the  Superintendent 
of  Documents.  U.S.  Oovemment  Print- 
ing Office,  Washington,  D.C.  20402;  price 
$3).  In  a  statement  of  November  1969 
entitled  "Recommendation  for  Increased 
Iron  Levels  in  the  American  Diet"  the 
Food  and  Nutrition  Board,  National 
Academy  of  Sciences-National  Research 
Council,  endorsed  increasing  the  iron  en- 
richment levels  in  wheat  flour  and  bread 
(copies  of  this  statement  available  with- 
out charge  from  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences- 
National  Research  Council,  2101  Con- 
stitution Avenue  NW.,  Washington,  DC 
20401).  The  Council  on  Poods  and  Nu- 
trition, American  Medical  Association, 
has  also  endorsed  increasing  the  iron 
levels  to  40  milligrams  per  pound  for 
enriched  flour  and  25  milligrams  per 
poimd  for  enriched  bread,  buns,  and 
rolls.  The  Ten-State  Nutrition  Survey 
conducted  by  the  Department  of  Health, 
Education,  and  Welfare  has  clearly  sub- 
stantiated the  widespread,  high  preva- 
lence rates  of  iron  deficiency  anemia 
("Ten-State  Nutrition  Survey  in  the 
United  States,  1968-1970,  Preliminary 
Report  to  the  Congress,  April  1971"  pre- 
pared by  the  Center  for  Disease  Control, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service, 
Health  Services  and  Mental  Health  Ad- 
ministration, Atlanta,  Ga.  30309) .  There 
is  also  evidence  to  indicate  that  the  aver- 
age iron  intake  in  the  United  States  has 
declined  in  recent  decades  due  to  de- 
creased caloric  intakes,  less  contamina- 
tion of  foods  with  extraneous  sources  of 
iron,  and  the  virtual  disappearance  of 
iron  cooking  vessels. 

Grain  products  are  almost  universally 
consumed  and  continue  to  be  the  most 
suitable  vehicle  for  iron  enrichment  of 
the  American  diet.  These  products  cur- 
rently provide  approximately  26  percent 
of  the  average  total  caloric  intake,  even 
though  their  per  capita  consumption 
dropped  substantially  during  the  period 
1940-59.  Also,  approximately  two-thirds 
of  the  flour  currently  c<»isumed  in  the 
United  States  is  enriched. 
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In  view  of  the  above,  the  Oommls- 
sioner  concludes  that  an  Increase  in  the 
amount  of  Iron  in  the  diet  should  be 
made  available.  The  CommlBsioner  also 
concludes  that  the  amoimts  of  the  nutri- 
ents, calcium,  thiamine,  riboflavin,  and 
niacin  presently  provided  for  in  the 
standards  should  be  changed  to  make  It 
easier  to  prepare  enriched  bread  and 
significantly  fortified  nonstandardized 
bakery  products  from  enriched  flour 
alone.  The  Commissioner  proposes  that 
the  amounts  of  nutrients  in  enriched 
flour  be  so  adjusted  that  bakers,  relying 
on  the  enrichment  provided  in  enriched 
flour,  will  be  able  in  most  instances  to 
produce  enriched  bread  meeting  the 
requirements  of  the  enriched  bread 
standard. 

The  Commissioner  also  proposes  that 
the  amounts  of  nutrients  added  to  en- 
riched self-rising  flour  and  enriched 
farina  be  changed  so  that  they  are  sub- 
stantially the  same  as  those  added  to 
enriched  flour.  This  measure  will  help 
to  ensure  an  improved  nutritional  qual- 
ity of  the  diet  when  home-prepared 
products  made  from  enriched  self -rising 
flour  or  enriched  farina  are  consumed  in 
place  of  enriched  bread.  " 

The  present  standards  for  flours  and 
bread  provide  a  range  for  the  quantities 
of  most  added  nutrients  with  both  max- 
imum and  minimum  levels  specified.  In 
order  to  insure  uniformity  and  maximum 
benefit  to  the  consumer,  the  Commis- 
sioner now  proposes  that  the  present 
ranges  for  flours  and  bread  be  deleted 
and  that  single  level  requirements,  with 
provisions  for  reasonable  overage  within 
the  limits  of  good  manufacturing  prac- 
tice, be  substituted.  With  certain  excep- 
tions, as  pointed  out  below,  the  single 
level  requirements  proposed  in  this  no- 
tice are  close  to  the  maximum  levels  In 
the  ranges  presently  provided  for  in  the 
existing  standards. 

The  proposal  level  of  iron  for  enriched 
flours  (9  15.10  (which  affects  §  15.30  by 
cross  reference)  and  S  15.60)  is  40  milli- 
grams per  poimd.  This  level  is  23.5  milli- 
grams more  than  the  maximum  level  now 
permitted  and  20  milligrams  less  than  the 
maximum  level  proposed  In  the  notice  of 
April  1.  1970  (35  PH.  5412).  With  re- 
spect to  enriched  bread  (J  17.2) ,  the  pre- 
scribed 25  milligrams  per  pound  Is  12.5 
milligrams  more  than  the  maximum  level 
now  permitted  and  13  milligrams  less 
than  the  maximum  level  proposed  In  the 
April  1,  1970,  notice.  In  order  to  Insiu^ 
uniformity,  the  amount  of  iron  proposed 
for  enriched  farina  Is  also  40  milligrams 
per  poimd  of  finished  food,  as  compared 
with  a  minimum  of  13  milligrams  and  no 
maximum  in  the  present  standard. 

The  proposed  level  for  calcium  in  «i- 
riched  flours  and  in  enriched  farina  Is 
960  milligrams  per  pound  of  finished 
food,  except  that  when  more  calcium  is 
needed  for  technical  purposes  In  enriched 
self-rising  flour  the  quantity  may  exceed 
960  milligrams  per  pound  but  the  excess 
shall  be  no  greater  than  that  necessary  to 
accomplish  the  Intended  effect.  The 
ranges  provided  for  In  the  existing  stand- 
ard are  500-625  milligrams  for  enriched 
flour,  500-1,500  milligrams  for  enriched 
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self-rising  floor,  and  800  milligrams 
minimum  with  no  tn^'ginnnni  for  en- 
riched farina.  The  proposed  level  for 
calcium  In  enriched  l»ead  is  600  milli- 
grams per  pound  of  finished  food,  aa 
compared  with  a  range  of  30O-«00  milli- 
grams in  the  present  standard. 

The  need  for  vlttunln  D  In  human  nu- 
trition and  the  Importance  of  maintain- 
ing a  daily  intake  sufficient  to  protect 
infants  and  growing  children  from  devel- 
oping rickets  is  well  established.  The  use 
of  whole  milk,  evaporated  milk.  Infant 
formula  products,  processed  breakfast 
cereals,  and  dietary  supplement  prepara- 
tions that  contain  added  vitamin  D  to 
provide  400  U.SP.  units  daUy  in  normal 
usage  is  ample  for  this  purpose.  The  addi- 
tion of  vitamin  D  to  other  foods  may 
serve  only  to  increase  to  excessive  levels 
the  Intake  of  vitamin  D  by  infants,  chil- 
dren, and  pregnant  women.  The  Com- 
missioner concludes  that  avoiding  exces- 
sive intakes  of  vitamin  D  Is  in  the  public 
interest.  Accordingly,  In  the  amendment 
proposed  below,  provisions  for  the  addi- 
tion of  vitamin  D  have  been  deleted  from 
the  standards  for  enriched  flour,  en- 
riched self-rising  flour,  enriched  farina, 
and  enriched  bread  and  enriched  rolls 
or  buns. 

Therefore,  based  on  available  informa- 
tion, the  Commissioner  proposes  that: 

1.  Section  15.10  be  amended  by  revis- 
ing paragraphs  (a),  (b),  and  (c),  as 
follows: 

§  15.10     Enriched   flour;   identity;   label 
Blatement  of  optional  ingredient!). 

•  •  •  •  • 

(a)  It  contains  In  each  poimd  2.9 
milligrams  of  thiamine,  1.8  milligrams  of 
riboflavin.  24  milligrams  of  niacin,  and 
40  milligrams  of  Iron  (Fe) . 

(b)  It  may  contain  added  oalcium  In 
such  quantity  that  the  total  calcium  ((7a) 
content  is  960  milligrams  per  pound  of 
enriched  flour.  Enriched  flour  may  be 
acidlfled  with  monocalcium  phosidiate 
within  the  limits  precribed  by  S  15.70  for 
phosphated  flour  but.  If  insufficient  addi- 
tional calcium  Is  present  to  meet  the 
requirement  for  calcium  as  an  optional 
nutrient,  no  claim  may  be  made  on  the 
labd  for  calcium  as  a  nutrient. 

(c)  The  requirements  of  paragnu>hs 
(a)  and  (b)  of  this  section  will  be  deemed 
to  have  been  met  if  reasonaUe  overages 
of  the  vitamins  and  minerals,  within 
limits  of  good  manufacturing  practice, 
are  pH^esent  to  insure  that  the  required 
levels  of  the  vitamins  and  minerals  are 
maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
conditions  of  distribution. 

•  •  •  •  • 

Due  to  a  cross  reference,  amendment 
of  §  15.10  would  have  the  effect  of  simi- 
larly amending  the  standard  for  en- 
riched bromated  flour  (8  15.10). 

2.  Section  15.60  be  amended  by  revis- 
ing paragr^>hs  (a)  and  (b)  and  by  re- 
vising the  closing  text  of  the  section,  as 
follows: 

§  15.60  Enriched  ■^•rising  flour;  iden- 
tity; label  statement  of  optkma!  in- 
gredients. 
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(a)  It  contains  in  each  pound  2.9 
milligram^  of  thiamine.  1.8  milligrams 
of  riboflavin.  24  milligrams  of  niacin,  40 
milligrams  of  iron  (Fe),  and  960  milli- 
grams of  calcium  (Cft) .  If  a  calcium  com- 
pound is  added  for  technical  purpoees 
to  give  self -rising  characteristics  to  the 
flour,  the  amount  of  calcium  (C?a)  per 
pound  of  flour  may  exceed  960  milli- 
grams provided  that  the  excess  Is  no 
greater  than  that  necessary  to  accom- 
plish the  Intended  effect. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  will  be  denned  to 
have  been  met  If  reasonable  overages  of 
the  vitamins  and  minerals,  within  limits 
of  good  manufacturing  practice,  are 
present  to  Insure  that  the  required 
levels  of  the  vitamins  and  minerals  are 
maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
conditions  of  distribution. 

*  •  •  •  • 

Iron  and  calcium  may  be  added  only  In 
forms  which  are  harmless  and  assimi- 
lable. The  substances  referred  to  in  para- 
graph (a)  of  this  section  may  be  added 
in  a  harmless  carrier  which  does  not 
impair  the  enriched  self-rising  flour; 
such  carrier  is  used  only  in  the  quantity 
necessary  to  effect  an  intimate  and  uni- 
form admixture  of  such  substances  with 
the  flour. 

3.  Section  15.140  be  amended  by  revis- 
ing paragn4>h  (a)  (1).  (2),  and  (3)  and 
the  closing  text  In  paragraph  (a),  as 
follows: 

§  15.140  Enriched  farina;  identity; 
label  slaloment  of  optional  ingredi- 
ents. 

(a)   *  »  • 

(1)  It  contains  In  each  pound  2.9  milli- 
grams of  thitimlne,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
40  milligrams  of  iron  (Fe) . 

(2)  It  may  contain  added  calcium  in 
such  quantity  that  the  total  calcium 
(Ca)  content  is  960  milligrams  per  pound 
of  flnished  enriched  farina. 

(3)  The  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph  will 
be  deemed  to  have  been  met  if  reason- 
able overages  of  the  vitamins  and 
minerals,  within  limits  of  good  manufac- 
turing practice,  are  present  to  insure  that 
the  required  levels  of  the  vitamins  and 
minerals  are  maintained  throughout  the 
expected  shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution. 

♦  •  •  •  • 

Iron  and  calcium  may  be  added  only  in 
forms  which  are  harmless  and  assimil- 
able. The  substances  referred  to  in  sub- 
paragraphs (1)  and  (2)  of  this  paragr^ih 
may  be  added  in  a  harmless  carrier  which 
does  not  impair  the  enriched  farina;  such 
carrier  is  used  only  In  the  quantity  neces- 
sary to  effect  an  Intimate  and  uniform 
admixture  of  such  substances  with  the 
farina. 


4.  Section  17.2  be  amended  by  revising 
paragraph  (a)  (1),  (2),  and  (3)  and  the 
closing  text  In  paragraph  (a) ,  as  follows: 
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provisions  of  the  Federal 
Cosmetic  Act  (sees.  401, 
1055,  as  amended  70 
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Dated:  Noveinber  22.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  CompWmce. 

[FR  Doc.71-17^  FUed  13-3-71:8:47  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  AdministroNon 

I  14  CFR  Part  71  1 

[Airspace  Docket  No.  7I-SO-174] 

TRANSITION  AREA 
Proposed  Alterotion 

The  Federal  Aviation  Administration 
is  considering  an  amendmait  to  Part  71 
of  the  Federal  Aviaticm  Regulations  that 
would  alter  the  Palm  Beach,  Fla.,  transi- 
tion area. 

Interested  persons  may  submit  such 
writtoi  data,  views,  or  argumgats  as  they 
may  desire.  Communication  should  be 
submitted  in  triplicate  t<i»the  Federal 
Aviation  Administration,  feouthern  Re- 
gion, Air  Traffic  Division,  Poet  Office  Box 
20636,  Atlanta,  GA  3O320.s^]  communi- 
cations received  within  30  days  after  pub- 
lication of  tills  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  to  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  OA. 

The  Palm  Beach  transition  area  de- 
scribed in  :  71.181  (36  Fit.  2140)  would 
be  amended  as  follows:  "•  •  •  exclud- 
ing the  portion  outside  the  continental 
limits  of  the  Umted  States  •  •  •"  would 

be  r'eleted  and within  a  6.5-mile 

radius  of  Palm  Beach  Coimty  Park  Air- 
port (lat.  26*35'15"  N.,  long.  80°05'15" 
W.) :  excluding  the  portion  outside  ihe 
continental  limits  of  the  United  States 
*  •  •"  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Palm  Beach  Ctounty 
Parte  Airport.  A  prescribed  instrimient 
approach  procedure  to  this  airport, 
utiUzing  the  Palm  Beach  VORTAC,  is 
proposed  in  conjunction  with  the  altera- 
tion of  this  transition  cu-ea. 

This  amendment  is  propped  imder  the 
authority  of  secUon  307(a)  of  the  Federal 
Avlati(»  Act  of  1958  (49  n.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga.,  on  Novem- 
ber 22.  1971. 

James  O.  Rogers, 
Direcfor.  Southern  ttegion. 

(FR  Doc.71-17661  Filed  12-2-71:8:47  am] 


[  14  CFR  Part  71  1 

(Alnpaoe  IXxdcet  No.  71-SO-178] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendmait  to  Part  71 
of  the  Federal  Aviation  Regulati(»is  that 
would  alter  the  Atlanta,  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviatim  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta.  GA  30320.  All  com- 
munications received  within  30  days  after 
publicati(»i  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argummts  presented 
during  such  craiferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  ccxislderation.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
exammation  by  interested  persons  at  the 
Federal  Aviation  Adminlstraticxi,  South- 
em  Region,  Room  724.  3400  Whipple 
Street,  East  Point,  GA. 

The  Atlanta  transition  area  described 
in  §71.181  (36  FJl.  2140  and  19496) 
would  be  amended  as  follows:  "*  *  •  long. 
84°18'10"  W.  •  •  •."  would  be  deleted 

and long.  84"'18'10"  W.);  within 

a  6.5-mile  radius  of  Falcon  Field  Airport, 
Peachtree  City.  Ga.  (lat.  33°21'23"  N., 
long.  84''34'07"  W.)  •  •  *."  would  be 
substituted  therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Falcon  Field  Air- 
port. A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Atlanta  VORTAC.  is  proposed  in  con- 
jimctlon  with  the  alteration  of  this  tran- 
sition area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 22,  1971. 

James  G.  Rogers. 
Director.  Southern  Reaion. 

[FR  Doc.71-176Sa  FUed  13-2-71:8:47  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Port  2  1 

PUBLIC  INFORMATION 

Notice  of  Proposed  Rule  Making 

The  Environmental  Protection  Agency 
is  publishing,  in  the  rules  section  of  this 
issue  of  the  Federal  Register,  final  reg- 
ulations Implementing  the  freedom  of 
information  provisions  of  the  Admmis- 
tratlve  Procedure  Act,  5  U.S.C.  552(b), 
pursuant  to  a  notice  of  proposed  rule 
making  published  at  36  F.R.  17360,  Au- 
gust 28,  1971. 

In  response  to  that  notice,  several 
comments  were  received  from  members 
of  the  public  to  the  effect  that  the  regu- 
lations should  contain  special  provisions 
dealing  with  the  disclosure  of  informa- 
tion furnished  the  Agency  by  a  member 
of  the  public,  and  claimed  by  such  per- 
son to  be  exempt  from  disclosure  under 
6  U.S.C.  552(b)(4)  as  trade  secrets  or 
information  otherwise  confidential. 

In  light  of  those  comments,  it  is  pro- 
posed to  amend  the  regulations  as 
follows: 

1.  A  new  I  2.107a  is  added,  reading  as 
follows: 

§  2.107a      Trade  secrets  and  privileged  or 
confidential  information. 

(a)  Trade  secrets.  (1)  In  the  event 
that  requested  records  may  contain  trade 
secrets  exempted  from  disclosure  under 
5  U.S.C.  552(b)(4)  and  §  2.105(a)  (4). 
§  2.109(b)  will  not  apply. 

(2)  If  a  person  to  whom  notice  of  a 
request  for  records  has  been  given  under 
§  2.105(b)  advises  the  Office  of  General 
Counsel,  in  writing,  within  10  working 
days  following  the  mailing  or  publicatiMi 
of  such  notice,  that  the  requested  rec- 
ords contain  trade  secrets  furnished  by 
such  person,  the  portions  of  such  records 
said  to  contain  trade  secrets  shall  not  be 
disclosed,  nor  copies  provided,  unless  the 
Administrator  shall  first  have  made  a 
final  written  determination  that  such 
records  do  not  in  fact  contain  trade 
secrets.  In  making  such  determination, 
the  Administrator  will  consider  any  ad- 
ditional information  submitted  to  the 
Office  of  General  Counsel  within  30  days 
of  receipt  of  a  claim  submitted  under 
this  paragraph,  or  within  such  l<mger 
time  period  requested  by  the  claimant  as 
may  be  agreed  to  by  the  Office  of  Gen- 
eral Counsel.  Such  additional  informa- 
tion will,  at  the  request  of  the  person 
submitting  it,  be  treated  as  confidential 
and  will  not  be  disclosed  without  the  ex- 
press permission  of  the  person  sub- 
mitting it.  If  the  Administrator  deter- 
mines that  the  records  requested  do  not 
contain  trade  secrets,  notice  of  such  de- 
termination win  be  served  by  certified 
mail  by  the  Office  of  General  Counsel 
upon  the  person  making  the  claim. 
Within  30  days  following  the  mailing  of 
such  notice,  the  requested  records  will  be 
disclosed  In  accordance  with  this  jjart. 
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(b)  Privileged  or  confidential  infor- 
mation. Privileged  or  cwifldential  infor- 
mation (other  than  trade  secrets),  as 
defined  in  the  following  sentence,  and 
referred  to  in  5  U.S.C.  552(c)(4)  and 
§  2.105(a)  (4)  of  this  part,  will  not  be  dis- 
closed under  this  part  without  the  ex- 
press permission  of  the  person  providing 
it  to  EPA.  Such  privileged  or  confidential 
information  wiU  consist  of  informatiwi 
submitted  to  EPA  pursuant  to,  and  in  re- 
liance on,  a  written  pledge  of  confiden- 
tiality contained  in  any  EPA  form  in 
general  use,  or  obtained  in  writing  frmn 
an  official  of  EPA.  No  such  pledge,  how- 
ever, will  be  made  in  connection  with  the 
submission  of  information  which  EPA  Is 
entitled  by  law  to  obtain  from  the  per- 
son providing  It  at  the  time  of  its 
submission. 

2.  The  last  sentence  of  §  2.111(a)  is 
revised  to  read: 

§2.111      Payment. 

(a)  •  •  •  For  purposes  of  this  sec- 
tion, "processing"  shall  include  all  time 
spent  in  generating  correspondence  re- 
lated to  a  request  and  in  making  deter- 
minations under  §§  2.106,  2.107,  and 
2.107a. 

•  •  •  •  » 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
proposed  amendment  to  the  Office  of 
Public  Affairs,  Environmental  Protec- 
tion Agency,  Waterside  Mall.  Washing- 
ton. D.C.  20460,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Comments  received  pursuant 
to  this  notice  will  be  available  for  public 
inspection  during  normal  working  hours 
(8  ajn.  to  4:30  pjn.)  at  the  Office  of 
Public  Affairs,  Room  3241,  Waterside 
Mall,  Fourth  and  M  Streets  SW.,  Wash- 
incrton,  DC. 

William  D.  Ruckelshaus, 
Administrator. 
Novebiber  30,  1971. 

(PR  Doc.71-17676  Filed   12-2-71:8:49  am] 


FEDERAL  COMMONICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.  19318:  RM-1716,  etc.] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Wisconsin 
Dells,  Wis.,  etc.;  Order  Extending 
Time   for   Filing    Reply   Comments 

In  the  matter  of  amendment  of 
8  73.202,  'Table  of  AssignmenU.  FM 
Broadcast  Stations  (Wisconsin  Dells, 
Wis.;  Ocean  City,  Md.;  Pulton,  Ky.; 
Cabo  Rojo,  P.R.;  Lobelville,  Tom.; 
Jacksonville,  Fla.;  and  Steamboat 
Springs,  Colo.  Docket  No.  19316,  RM- 
1716,  RM-1719,  RM-1726,  RM-1732,  RM- 
1738,  RM-1745,  RM-1749. 

1.  This  proceeding  was  Isegun  by  no- 
tice of  proposed  rule  making  (FCC  71- 
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955)  adopted  September  8, 1971,  released 
September  13,  1971,  and  published  in  the 
Federal  Register  on  September  18,  1971, 
36  F.R.  18661.  The  date  for  filing  com- 
ments has  expired  and  the  date  for  filmg 
reply  comments  is  November  19,  1971. 

2.  On  November  19.  1971,  Jacksonville 
Broadcasting  Corp.  smd  Rowland  Broad- 
casting Co.,  Inc.  Jointly  filed  a  request 
for  an  extension  of  time  to  and  including 
December  15,  1971,  for  the  filing  of  reply 
comments.  The  press  of  other  business 
and  the  recent  hospitalization  of  the 
consulting  engineer  for  Rowland  Broad- 
casting Co.,  Inc.,  as  well  as  the  exten- 
sive nature  of  Mel-Lin's  (petitioner  in 
this  proceeding)  new  proposal,  occasions 
this  request.  Mel-Lin,  Inc.,  interposes  no 
objection  to  this  extension. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  pub- 
lic taterest:  Accordingly,  it  is  ordered. 
That  the  Joint  request  of  Jacksonville 
Broadcasting  Corp.  and  Rowland  Broad- 
casting Co.,  Inc.  is  granted  to  and  in- 
cludmg  December  15,  1971,  for  the  filing 
of  reply  comments  in  Docket  No.  19316 
RM-1745  only. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(1)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  i  0.281(d)(8)  of  the 
Commission's  rules  and  regulations. 

Adopted:  November  23,  1971. 

Released:  November  24,  1971. 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
I  PR  Doc.71-17e70  FUed  12-2-71:8:48  am] 


[  47  CFR   Part  73  1 

IDocket  No.  19331:  RM-1698J 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Jackson,  N.C.; 
Order  Extending  Time  for  Filing 
Comments    and    Reply    Comments 

In  the  matter  of  amendment  of 
§73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Jacksonville  N  C  >  • 
Docket  No.  19331,  RM-1698. 

1.  ITie  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding  was 
adopted  October  14,  1971,  released  Octo- 
ber 19,  1971,  and  published  in  the  Fed- 
eral Register  on  October  23,  1971  36 
F.R.  20535.  The  dates  for  fUing  com- 
ments and  reply  comments  are  presently 
November  30,  1971,  and  December  10, 
1971,  respectively. 

2.  On  November  17,  1971,  Onslow 
Broadcasting  Corp.  (Onslow) ,  licensee  of 
Stations  WJNC  and  WRCM(FM) ,  Jack- 
sonville, N.C.,  by  its  attorney,  filed  a  re- 
quest for  an  extension  of  time  to  and  in- 
cluding January  14,  1972,  in  which  to  file 
comments.  Counsel  for  Onslow  states 
that  the  president  of  Onslow,  Mr.  Robert 
Mendelson.  has  been  out  of  the  coimtry 
since  November  1,  1971,  and  is  not  ex- 
pected back  until  December  1,  1971.  He 
further  states  that  while  preliminary 
discussions  already  have  taken  place  be- 
tween them  concerning  the  merits  of  the 
proposal  In  question,  he  and  his  client 
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Adopted: 
Released: 


Ncvember  19,  1971. 
November  22,  1971. 


Vallace  E.  Johkson, 
CJ  :ief.  Broadcast  Bureau. 
[PB  Doc.71-176fl  Piled  13-2-71:8:48  am] 
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PROPOSED  RULE  MAKING 

able  to  complete  the  comments  and  co- 
ordinate them  with  the  cUent  by  the  due 
date. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest.  Ac- 
cordingly, it  is  ordered.  That  the  time 
for  filing  comments  in  the  above  docket, 
RM-1621,  is  extended  to  and  including 
January  4,  1972  and  for  the  filing  of 
reply  comments  to  and  including  Janu- 
ary 18,  1972. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1)  and  303 
(r)  of  the  Commimications  Act  of  1934, 
as  amended,  and  S  0.281(d)  (8)  of  the 
Commission's  rules  and  regulations. 

Adopted:  November  29, 1971. 

Released:  November  30, 1971. 

[seal]  Robert  J.  Rawson, 

Deputy  Chief,  Broadcast  Bureau. 
(PR  Doc.71-17681  Piled  12-2-71:8:49  am] 


INTERSTATE  COMMERCE 
COMMBSION 

149  CFR  Part  1243] 

(No.  33687   (Sul>-No.  1)) 

RAILROAD  QUARTERLY  OPERATING 
REPORTS 

Notice  of  Proposed  Rule  Making 

November  10,  1971. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  553  of  the  Admin- 
istrative Procedure  Act,  that  the  Com- 
mission has  imder  consideration  a  pro- 
posal amending  49  CFR  1243.1,  Form 
R&E,  Revenues  and  Expenses,  and  49 
CFR  1243.2,  Form  IBS,  Selected  Income 
and  Balance  Sheet  Items,  to  provide  that 
all  Class  I  railroads,  excluding  Class  I 
switching  and  terminal  companies,  sub- 
ject to  the  provisions  of  Part  I  of  the 
Interstate  Commerce  Act,  be  required  to 
file  revised  quarterly  reports  in  accord- 
ance with  quarterly  report  forms  to  be 
designated  Form  RE&I,  Quarterly  Report 
of  Revenues,  Expenses  and  Income,'  and 
Form  CBS,  Quarterly  Condensed  Bal- 
ance Sheet,'  effective  with  the  quarterly 
reporting  period  beginning  January  1, 
1972. 

The  effects  of  the  proposal  will  be  to 
revise  quarterly  report  Form  R&E,  Reve- 
nues and  Expenses,  by  transferring  to 
that  report  selected  income  items  from 
quarterly  report  Form  IBS,  Selected  In- 
come and  Balance  Sheet  Items,  so  as  to 
reconstitute  Form  R&E  to  include  se- 


>Porma    filed    aa    part    of    the    original 
document. 
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lected  operating  revenue  and  expense 
accounts,  and  selected  income  accounts, 
to  form  a  quarterly  report  designated 
Form  RE&I,  Revenues,  Expenses  and 
Income;  to  revise  Form  IBS  by  com- 
bining and  adding  selected  balance  sheet 
accounts  to  form  a  quarterly  condensed 
balance  sheet  report  designated  Form 
CBS,  Condensed  Balance  Sheet;  to  pro- 
vide for  reporting  of  changes  in  miles 
of  road  operated  on  Form  CBS  instead 
of  Form  R&E;  and  to  make  related  ad- 
justments to  the  reporting  instructions. 

The  changed  reports  are  expected  to 
provide  more  meaningful  financial  in- 
formation about  the  railroad  industry 
on  a  more  timely  basis  than  previously 
reported  quarterly.  Proposed  reporting 
instructions  call  for  filing  Form  RE&I 
within  25  days  after  the  close  of  each 
quarter  compared  to  26  days  for  Form 
P^E,  and  for  filing  Form  CBS  within  30 
days  after  the  close  of  each  quarter  com- 
pared to  45  days  for  Form  IBS.  Con- 
sideration will  be  given  to  adjusting  the 
reports  and  instructions,  as  may  be  ap- 
propriate, to  facilitate  timely  receipt  of 
the  desired  information  in  the  Commis- 
sion, by  combining  the  proposed  reports 
into  one  report  to  be  filed  within  30  days 
after  the  close  of  each  quarter,  and  by 
making  provision  for  reporting  on  com- 
puter generated  reports  accompanied  by 
magnetic  tapes  or  punchcards  suitable 
for  computer  processing. 

Any  party  desiring  to  make  repre- 
sentations regarding  the  proposed  re- 
porting may  do  so  through  submission 
of  written  data,  views  or  comments  for 
consideration.  The  signed  origintd  and 
15  copies  of  such  representations 
should  be  filed  with  the  Secretary  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423,  within  30  days  after 
publication  of  this  Notice  in  the  Federal 
Register.  Written  material  or  sugges- 
tions submitted  will  be  available  for  pub- 
lic inspection  at  the  offices  of  the  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC,  during  regular  business  hours. 

Notice  shall  be  given  railroads  hereby 
affected  and  the  general  public  by  de- 
positing a  copy  of  this  notice  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washingtcai,  D.C;  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register.  Copies  of  the  proposed 
report  forms  may  be  procured  from  the 
Commission  by  any  interested  parties. 

(Sees.  12,  20,  24  Stat.  383,  386;  49  U.S.C.  12, 
20) 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-17686  PUed  13-2-71:8:60  amj 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

COAL  MINE  HEALTH 

Extension  of  Time  for  Submission  of 
X-rays  Taken  Under  Approved 
Mine  Operator  Plans 

Amendments  to  Part  37  of  Title  42, 
Code  of  Federal  Regulations,  relating  to 
specifications  for  chest  X-ray  examina- 
tions of  underground  coal  miners,  were 
published  in  the  Federal  Register  on 
September  2,  1971  (36  FH.  17577).  In 
connection  with  the  publication,  It  was 
stated,  that  to  permit  operators  to  ful- 
fill their  responsibilities  in  the  initial 
round  of  medical  examinations,  the  De- 
partment would  continue  to  accept  X- 
rays  taken  under  approved  plans  until 
November  1, 1971. 

Since  during  a  work  stoppage  in  the 
coal  mining  industry,  which  began  on 
October  1  and  ended  officially  on 
November  15,  1971,  it  was  not  possible 
for  many  operators  to  afford  miners  an 
adequate  opportimity  to  have  a  chest 
roentgenogram,  the  period  during  which 
the  Department  will  continue  to  accept 
X-rays  taken  under  approved  plans  is 
hereby  extended  for  a  period  equal  to 
that  of  the  work  stoppage. 

Accordingly,  notice  is  hereby  given 
that  to  permit  operators  to  fulfill  their 
responsibilities  in  the  initial  roimd  of 
medical  examinations,  the  Department 
will  continue  to  accept  X-rays  taken  un- 
der approved  plans  until  December  30. 
1971. 

Dated:  November  30, 1971. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational      Safety      and 
Health. 

[FR  Doc.71-17702  FUed  12-2-71:8:61  am] 


DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

[Dept.  Organlabtlon  Order  2&-6B;  Amdt.  IJ 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Organization  and  Functions 

This  material  amends  the  material  ap- 
pearing at  36  F.R.  13936  of  July  28,  1971. 

Department  Organization  Order 
25-5B,  dated  July  11,  1971,  Is  hereby 
amended  as  follows: 

1.  In  Section  3.  Offlce  of  the  Adminis- 
trator, delete  paragraph  .04  and  add  the 
following  new  paragn^hs  .04  and  .05: 

.04.  The  Associate  Administrator  for 
Interagency  Relations  ^lall  act  as  the 


Notices 


Naval  Deiputy  to  the  Administrator,  per- 
forming direct  liaison  and  coordination 
t>etween  NOAA  and  the  Depcutment  of 
the  Navy  on  ocecuiograidilc  matters.  He 
shall  also  conduct  high-level  interagency 
negotiations  on  behalf  of  NOAA  with 
other  Federal  agoicies;  resolve  special 
problems  in  interagency  coordination  as 
identified  by  the  Federal  Coordinators; 
and  act  as  a  focus  for  initiating  joint 
programs  and  projects  with  other  agen- 
cies in  scientific  and  technological  areas 
as  determined  by  the  Administrator. 

.05  The  Executive  Office  shall  per- 
form such  services  as  will  facilitate  the 
handling  of  matters  and  execution  of 
actions  by  the  Administrator  and  other 
officials  within  the  Office  of  the  Admin- 
istrator. 

2.  In  Section  12.  National  Marine  Fish- 
eries Service,  delete  the  word  "Research" 
in  paragraph  .05a.(a) . 

3.  In  Section  13.  National  Ocean  Sur- 
vey, delete  the  phrase  "operate  an  elec- 
tronic data  processing  facility;"  In  para- 
graph .01. 

4.  The  organization  chart  of  July  11, 
1971,  attached  as  Exhibit  1  to  Depart- 
ment Organization  Order  2&-5B,  Is 
superseded  by  the  organization  chart 
attached  to  this  amendment.  (A  copy  of 
the  organization  chart  is  on  file  with  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register.) 

Effective  date:  November  22,  1971. 

Larry  A.  Jobk, 
Assistant  Secretary 
for  Administration. 
[FR  Doc.71  -17682  Piled  12-2-71:8:49  amJ 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AVIONICS  MAINTENANCE  AND  CAL- 
IBRATION UNIT  AT  MANILA,  RE- 
PUBLIC OF  THE  PHILIPPINES 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
December  1,  1971,  the  Avi<Hilcs  Main- 
tenance and  Calibration  Unit  at  Manila, 
Republic  of  the  Philippines,  will  be  re- 
located at  Clark  Air  Base,  RP.  Services 
to  the  U.S.  Air  Force  formerly  provided 
by  this  offlce  at  Manila,  will  be  provided 
by  this  office  at  Clark  Air  Base.  This  in- 
formation will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time 
it  is  reissued. 

Issued  in  Hcmolulu,  Hawaii,  on 
November  15, 1971. 

Phillip  M.  Swatek, 
Director,  Pacifle  Region. 

[PR  Doc.71-17664  PUed  13-3-71:8:47  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-361] 
CAROLINA  POWER  &  LIGHT  CO. 

Determination  Not  To  Suspend  Oper- 
ation Pending  Completion  of  NEPA 
Environmental  Review 

Carolina  Power  &  Light  Co.  (the  licen- 
see) is  the  holder  of  Facility  Operating 
License  No.  DPR^23  (the  license) .  issued 
by  the  Atomic  Energy  Commission  on 
July  31.  1970.  The  license  authorizes  the 
licensee  to  operate  a  pressurized  water 
nuclear  power  reswtor  designated  as 
H.  B.  Robinson  Unit  No.  2,  at  the  li- 
censee's site  near  Hartsville,  S.C.  The  fa- 
cility is  designed  for  initial  operation 
at  approximately  2.200  megawatts 
(thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  license 
should  not  be  suspended,  in  whole  or  in 
part,  pending  completion  of  the  NEPA 
environmental  review.  This  statement  of 
reasons  was  furnished  to  the  Commis- 
sion on  October  18,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E2  of 
Appendix  D.  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  opera- 
tion of  H.  B.  Robinson  Unit  No  2  au- 
thorized pursuant  to  DPR-23  should  not 
besuspended  pending  cwnpletion  of  the 
NEPA  environmental  review 

Further  details  of  this  determinaUon 
are  set  forth  in  a  document  entitled 
Discussion  and  Findings  by  the  Divi- 
aon  of  Reactor  Ucenslng,  U.S.  Atomic 
Energy  Conmlssion.  Relating  to  Con- 
sideration of  Suspension  Pending  NEPA 
aivironmental  Review  of  the  Operating 
License  for  H.  B.  Robinson  Unit  No.  2, 
Docket  No.  50-261." 

The  determinaUon  herein  and  the  dis- 
cussion and  findings  herein  above 
referred  to  do  not  preclude  the  Commis- 
sion as  a  result  of  its  ongoing  environ- 
mental review,  from  continuing  modify- 
ing or  terminating  the  license  or  from 
appropriately  conditioning  the  license  to 
protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publica- 
tion of  this  determination  in  the  Fed- 
eral Register.  Such  a  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  In  section  E.2  of  Appoi- 
dlx  D,  aUeged  to  warrant  a  determina- 
tion other  than  that  made  by  the  Di- 
rector of  Regulation  and  shall  set  forth 
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Dated  at  Betlesda,  Md.,  this  26th  day 
of  November  19  ri 

For  the  AtoJ  lic  Energy  Commission. 

klAmnNC  Mttntzing, 
.  yirector  of  Regulation. 

[FB  Doc.Tl-lVsis  Piled  12-2-71:8:46  am] 
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NOTICES 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  Divi- 
sion of  Reactor  Licensing,  UjB.  Atomic 
Energy  Commission.  Relating  to  Con- 
sideration of  Siispension  Pending  NEPA 
Environmental  Review  of  the  Facility 
Operating  License  for  the  Dresden  Nu- 
clear Power  Station  Unit  3.  Docket  No. 
50-249." 

The  determination  herein  and  the 
discussion  and  findings  hereinabove  re- 
ferred to  do  not  preclude  the  Commis- 
sion, as  a  result  of  Its  ongoing  environ- 
mental review,  from  continuing,  modi- 
fying, or  terminating  the  license  or  from 
appropriately  conditioning  the  license  to 
protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publica- 
ti<Hi  of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the 
factors  set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director  of 
Regulation  and  shall  set  forth  the  fac- 
tual basis  for  the  request.  If  the  Com- 
mission determines  that  the  matters 
stated  in  such  request  warrant  a  hear- 
ing, a  notice  of  hearing  will  be  published 
in  the  Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  license  should 
not  be  suspended  pending  completion  of 
the  NEPA  environmental  review,  and  the 
document  entitled  "Discussion  and  Find- 
ings by  the  Division  of  Reactor  Licens- 
ing, U.S.  Atomic  Energy  Commission, 
Relating  to  Consideration  of  Suspension 
Pending  NEPA  Environmental  Review  of 
the  Facility  Operating  License  for  the 
Dresden  Nuclear  Power  Station  Unit  3, 
Docket  No.  50-249."  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  State 
Clearinghouse,  OflQce  of  the  Governor, 
205  State  House,  Springfield,  IL  62706. 
Copies  of  the  "Discussion  and  Findings" 
document  may  be  obtained  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[PR  Doc.71-17636  FUed  12-2-71:8:45  am] 


[Docket  No.  60-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Supplementary  Notice  of  Hearing  on 
Facility  Operating  License  Application 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York,  Inc.  (Indlsui 
Point  Nuclear  Generating  Unit  No.  2) . 

i 


On  November  17,  1970,  a  notice  cf 
hearing  on  an  operating  lic^ise  was  pub- 
lished by  the  Atomic  Energy  Commission 
(the  Commission)  in  the  Federal  Reg- 
ister (35  FH.  17679)  in  the  captione  I 
proceeding.  That  notice  designated  an 
Atomic  Safety  and  Licensing  Board 
(Board)  to  conduct  the  hearing,  speci- 
fied the  issues  to  be  determined  by  the 
Board,  provided  an  opportunity  to  inter- 
vene with  respect  to  the  issues  specified 
in  such  notice  to  persons  whose  interests 
may  be  affected  by  the  proceeding,  and 
provided  an  opportunity  to  make  limited 
appearances  to  other  persons  who  wished 
to  make  a  statement  in  the  proceeding 
but  who  did  not  wish  to  intervene. 

On  September  9,  1971,  the  Commis- 
*sion  published  a  revision  of  its  regula- 
tions in  10  CFR  Part  50,  Appendix  D, 
"Implementation  of  the  National  Bj- 
vironmental  Policy  Act  of  1969,"  (36  F^. 
18071 )  to  set  forth  an  Interim  statement 
of  Commission  poUcy  and  procedure  for 
implementation  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA) .'  The 
revised  regulations  require  the  consid- 
eration of  additional  matters  in  appli- 
cants' Environmental  Reports  and  in 
Detailed  Statements  of  environmental 
considerations  and  provide  for  deter- 
mination by  the  presiding  Atomic  Safety 
and  Licensing  Boards  in  pending  pro- 
ceedings of  specified  issues  in  addition 
to  and  different  from  those  previously 
in  issue  in  AEC  licensing  proceedings. 

Notice  is  hereby  given,  pursuant  to  10 
CFR- Part  2,  rules  of  practice,  and  Ap- 
pendix D  of  10  CFR  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities," 
that  in  the  ccwiduct  of  the  captioned 
proceeding,  the  Atomic  Safety  and  Li- 
censing Board  will  consider  and  deter- 
mine, in  addition  to  the  issues  pertaining 
to  radiological  health  and  safety  and  the 
common  defense  and  security  specified 
for  hearing  in  the  notice  of  hearing  in 
this  proceeding  published  November  17, 
1970,  and  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969,  any 
matter  in  controversy  with  respect  to 
whether,  in  accordfuice  with  the  require- 
ments of  Appendix  D  of  10  CFR  Part  50, 
the  operating  license  should  be  issued  as 
proposed. 

If  matters  covered  by  Appendix  D  of 
10  CFR  Part  50  are  in  issue,  the  Board 
will,  in  accordance  with  section  A.  11 
of  Ai«>endix  D  of  10  CFR  Part  50, 
in  addition  to  deciding  any  matters  in 
controversy  among  the  parties  with  re- 
spect to  these  matters:  (1)  Determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  of  the  Commissi<m's 
regulaticms  have  been  complied  with  in 
this  proceeding;  and  (2)  Independently 


'The  ConunlfiBlon  adopted  certain  minor 
amendments  to  revised  Appendix  D  which 
were  published  In  the  Feoekal  Rzgisteb  on 
Sept.  30.  1971  (36  Fit.  19158).  The  Commis- 
sion adopted  certain  additional  amendments 
to  revised  Appendix  D  with  respect  to  pro- 
ceedings subject  to  section  D  thereof  which 
were  published  in  the  Psdehal  Rxgisteb  on 
Nov.  11,  1971  (36  PH.  21579). 
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consider  the  final  balance  among  con- 
fllctlng  factors  covered  by  Appendix  D 
of  10  CPR  Part  50  and  contedned  in  the 
record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  takoi.  On  the  basis  of  the 
foregoing,  a  determination  will  be  made 
whether  the  operating  licoue  should  be 
granted,  denied,  or  appropriately  con- 
ditioned to  protect  environmoital  val- 
ues. This  notice  supersedes  the  notice  of 
hearing  published  rai  November  17,  1970, 
with  respect  to  matters  which  may  be 
raised  under  paragn^jh  A.ll  of  Appendix 
D  of  10  CFR  Part  50,  but  does  not  affect 
the  status  of  any  person  previously  ad- 
mitted as  a  party  to  this  proceeding  or 
provide  an  additional  opportunity  to  any 
person  to  intervene  on  the  basis  of,  or 
to  raise  matters  encompassed  within,  the 
Issues  pertaining  to  radiological  health 
and  safety  and  the  commwi  defense  and 
security  specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicant  may  make  a  mo- 
tionin  writing  pursuant  to  §  50.57(c)  of 
10  CFR  Part  50  for  an  operating  license 
authorizing  low  power  testing  (c^jeration 
at  not  more  than  1  percent  of  full  power 
for  the  purpose  of  testing  the  facility) , 
and  further  operations  short  of  full  power 
operation.  The  Board  may  grant  the 
motion  upon  finding  that  the  proposed 
licensing  action  will  not  have  a  signifi- 
cant, adverse  impact  on  the  quality  of 
the  environment  and  upon  satisfaction 
of  the  requirements  of  !  50.57(c)  of  10 
CFR  Part  50.  In  addition,  the  Board  may 
grant  a  motion,  pursuant  to  5  50.57(c) 
of  10  CTFR  Part  50,  upon  satisfaction  of 
the  requirements  of  that  paragraph,  af- 
ter consideration  and  balancing  of  the 
following  factors: 

(a)  Whether  It  is  likely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  a  signficant,  ad- 
verse impact  on  the  environment;  the 
nature  and  extent  of  such  impact,  if  any; 
and  whether  redress  of  any  such  adverse 
environmental  impact  can  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from 
the  ongoing  NEPA  environmental  review. 

(b)  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  adoption  of  alternatives 
in  facility  design  or  operation  of  the  type 
that  could  result  from  the  ongoing  NEPA 
environmental  review. 

(c)  The  effect  of  delay  in  facility  op- 
eration upon  the  public  interest.  Of  pri- 
mary importance  under  this  criterion  are 
the  power  needs  to  be  served  by  the  fa- 
cility; the  availability  of  alternative 
sources,  if  any,  to  meet  those  needs  on 
a  timely  basis;  and  delay  costs  to  the 
licensee  and  to  consumers. 

Operation  beyond  twenty  percent 
(20%)  of  full  power  will  not  be  author- 
ized except  on  specific  approval  of  the 
Commission,  upon  the  Commission's 
finding  that  an  emergency  situation  or 
other  situation  requiring  such  operation 
in  the  public  interest  exists. 

Prior  to  taking  any  action  on  a  mo- 
tion pursuant  to  §  50.57(c)   of  10  CPR 
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Part  50,  which  any  party  oppoeee,  the 
Board  shall,  with  respect  to  the  con- 
tested activity  sought  to  be  authorized, 
make  findings  on  the  Issues  specified  In 
the  notice  of  hearing  published  on  No- 
vember 17,  1970,  and  will  determine 
whether  the  proposed  licensing  action 
will  have  a  significant,  adverse  impact  on 
the  quality  of  the  environment  or  make 
findings  on  the  factors  specified  above,  as 
appropriate.  In  the  form  of  an  initial 
decision.  If  the  license  is  one  which  re- 
quires the  specific  approval  of  the  Com- 
mission the  Board  will  certify  directly  to 
the  Commission,  for  determination,  with- 
out ruling  thereon,  the  matter  of  whether 
operation  beyond  twenty  percent  (20%) 
of  full  power  should  be  authorized. 

Any  license  issued  pursuant  to  the  fore- 
going will  be  without  prejudice  to  subse- 
quent licensing  action  which  may  be 
taken  by  the  Commission  with  regsu-d  to 
the  environmental  aspects  of  the  facility 
and  will  be  conditioned  to  that  effect. 

As  they  become  available,  tmy  new  or 
supplemental  Environmental  Report,  and 
any  new  or  supplemental  Detailed  State- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  be  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  where  they 
will  be  avaUable  for  inspection  by  mem- 
bers of  the  public.  Copies  of  those  docu- 
ments will  also  be  made  available  at  the 
Hendrik  Hudson  High  School  (Library) , 
Albany  Post  Road,  Montrose,  N.Y.,  for 
inspection  by  members  of  the  public  be- 
tween the  hours  of  7:30  a.m.  and  4:30 
pjn.,  Monday  through  Friday,  and  7 
p.m.  to  9  p.m.  on  Monday  evenings.  A 
copy  of  any  new  or  Supplemental  De- 
tailed Statement  prepared  and.  to  the 
extent  of  supply,  a  copy  of  any  new  or 
Supplemental  Environmental  Report 
filed,  may  be  obtained,  when  available,  by 
request  to  the  Director  of  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified  In  this  notice,  but  who 
does  not  wifh  to  file  a  petition  for  leave 
to  intervene,  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715  of  the 
Commission's  rules  of  practice.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  required  to  inform 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice,  must  file  a  petiti- 
tion  for  leave  to  intervene. 

Petitions  for  leave  to  Intervene,  pur- 
suant to  the  provisions  of  10  CPR  2.714 
of  the  Commission's  rules  of  practice, 
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must  be  received  in  the  Office  of  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch,  or  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  not  later  than 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  The  petition  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  Commission  action,  and  the 
contentions  of  the  petitioner  in  reason- 
ably specific  detail.  A  petition  which 
sets  forth  contentions  relating  to  mat- 
ters outside  of  the  issues  specified  in  this 
notice  will  be  denied.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  be 
denied  imless,  in  accordance  with  10 
CFR  2.714,  the  petitioner  shows  good 
cause  for  failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicant  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For  ex- 
ample, he  may  examine  and  cross- 
examine  witnesses.  A  person  permitted 
to.  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi- 
tion and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  pubUc  does  not 
have  the  right  to  ptuticipate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the 
issues  specified  in  this  notice,  must  be 
filed  by  the  applicant,  piu-suant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's rules  of  practice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Parties  already  participating  in 
this  proceeding  as  interveners  with  re- 
spect to  the  issues  specified  in  the  notice 
of  hearing  dated  November  17,  1970, 
must  also  file  an  answer  with  respect  to 
the  issues  specified  in  this  notice  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
the  requirements  of  10  CPR  2.705  of  the 
Commission's  rules  of  practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ing Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington 
DC. 

The  date  and  place  of  further  hear- 
ings will  be  set  by  subsequent  order  of 
the  Board  and  notice  thereof  will  be  pro- 
vided to  tUk  parties,  including  persons 
granted  leare  to  intervene  oa  issues  set 
forth  in  this  notice,  and  will  be  published 
in  the  Federal  Register.  In  setting  these 
dates,  due  regard  will  be  had  for  the 
convenience  and  necessity  of  the  parties 
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or  their 
metnbers, 


represei  itatives, 


Oernantown 


Dated  at 
day  of  Novembe  ■ 

For  the  Atoc  lIc 


1971. 

Energy  Commission. 

W.  B.  McCooL, 
Secretdry  of  the  Commission. 

(FR  Doc.Tl-lTOSp  FUed  12-2-71;8:51  am] 
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reasons,  with  supporting 
why  the  construction 
be  suspended,  in  whole 
completion  of  the 
review.  This  state- 
was  furnished  to  the 
October  18,  1971. 
of  Regulation  has  con- 
's submission  in  light 
;et  out  in  section  E.2  of 
d  has  determined,  after 
balancnig  the  criteria  in 
Appendix  D,  that  con- 
ies at  the  Indian  Point 
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CPPR-62  should  not  be 
completion  of  the 
review. 


details  of  this  determination 

document  entitled  "Dls- 

Fi4dings  by  the  Division  of 

n.S.  Atomic  Energy 

Relating  to  Consideration 

'ending  NEPA  Environ- 

of  the  Provisional  Con- 

for  the  Indian  Point 

Unit  No.  3.  Docket 


combletion  of  the  full  NEPA 
holder  of  Provisional  Con- 
No.  CPPR-62  proceeds 
construction  at  its  own  risk.  The 
1  lerein  and  the  discussion 
hf reinabove  referred  to  do 
CcMnmlsslon,  as  a  result 
environmental   review, 
,  modifying  or  terminat- 
oonstn|ctl<m  permit  or  from  ap- 
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proprlately  conditioning  the  permit  to 
protect  environmental  values. 

Any  person  ii^Ktee  Interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth  the 
matters,  with  reference  to  the  factors  set 
out  in  section  E.2  of  A];H>endix  D,  alleged 
to  warrant  a  determination  other  than 
that  made  by  the  Director  of  Regulation 
and  shall  set  forth  the  factual  basis  for 
the  request.  If  the  Commission  deter- 
mines that  the  matters  stated  in  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  published  in  the  Federal 
Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
praidlx  D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Provisional  Con- 
struction Permit  for  the  Indian  Point 
Nuclear  Generating  Unit  No.  3,  Docket 
No.  50-286,"  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
lunent  Room,  1717  H  Street  NW.,  Wash- 
ington, DC,  and  at  the  Hendrick  Hudson 
High  School  Library,  Albany  Post  RoskI, 
Montrose,  NY  10548.  Copies  of  the  "Dis- 
cussion and  Findings"  document  may  be 
obtained  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

.  L.  Manning  MuNTziNG, 
Director  of  Regulation. 

(FR  Doc.71-n637  PUed  12-2-71:8:46  amj 


(Docket  No.  50-266) 

CONSUMERS  POWER  CO. 

Supplementory  NeKce  of  Hearing  on 
Provisional  Operating  License  Ap- 
plication 

On  May  20,  1970,  a  notice  of  hearing 
on  provisional  operating  license  was  pub- 
lished by  the  Atomic  Energy  Commis- 
sion (the  Commission)  in  the  Federal 
Register  (35  FJl.  7750)  in  the  captioned 
proceeding.  That  notice  designated  an 
Atomic  Safety  and  Licensing  Board 
(Board)  to  conduct  the  hearing,  specified 
the  issues  to  be  determinied  by  the  Board, 
and  provided  for  intervention  by  certain 
petitioners  with  respect  to  those  issues. 

On  September  9, 1971.  the  Commission 
published  a  revision  of  its  regulations  in 
10  CFR  Part  50,  Appendix  D,  "Implemen- 
tation of  the  National  Environmental 
PoUcy  Act  of  1969,"  (36  FR.  18071)  to 
set  forth  an  interim  statement  of  Com- 
mission policy  and  procedure  for  imple- 
mentation of  the  National  Environmental 


Policy  Act  of  1969  (NEPA) .'  The  revised 
regulations  require  the  consideration  of 
additional  matters  in  applicants'  envi- 
ronmental reports  and  In  detailed  state- 
ments of  environmental  considerations 
and  provide  for  determination  by  the 
presiding  Atomic  Safety  and  Licensing 
Boards  in  pending  proceedings  of  spec- 
ified issues  in  addition  to  and  different 
from  those  previously  in  issue  in  AEC 
licensing  proceedings. 

Notice  is  hereby  given,  pursuant  to  10 
CFR  Part  2,  "Rules  of  Practice,"  and 
Appendix  D  of  10  CPR  Part  50,  "Licens- 
ing of  Production  and  Utilization  Facili- 
ties," that  in  the  conduct  of  the  cap- 
tioned proceeding,  the  Atomic  Safety 
and  Licensing  Board  will  consider  and 
determine,  in  ad<tition  to  the  issues  per- 
taining to  radiological  health  and  safety 
and  the  common  defense  and  security 
specified  for  hearing  in  the  notice  of 
hearing  in  this  proceeding  published 
May  20,  1970,  and  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of  1969, 
any  matter  in  controversy  with  respect 
to  whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  C!FR  Part 
50,  the  operating  license  should  be  issued 
as  proposed. 

If  matters  covered  by  Appendix  D  of 
10  CFR  Part  50  are  in  issue,  the  Board 
will,  in  accordance  with  section  A.ll  of 
Appendix  D  of  10  CFR  Part  50.  in  addi- 
tion to  deciding  any  matters  in  contro- 
versy among  the  parties  with  respect  to 
those  matters:  (1)  Determine  whether 
the  requirements  of  section  102(2)  (C) 
and  (D)  of  NEPA  and  Appendix  D  of 
10  CFR  Part  50  of  the  Commission's  reg- 
ulations have  been  complied  with  in  this 
proceeding;  and  (2)  independently  con- 
sider the  final  balance  among  confiicting 
factors  covered  by  Appendix  D  of  10 
CFR  Part  50  and  contained  in  the  record 
of  the  proceeding  with  a  view  toward 
determining  the  appropriate  action  to  be 
taken.  On  the  basis  of  the  foregoing,  a 
determination  will  be  made  whether  the 
operating  license  should  be  granted,  de- 
nied or  appropriately  conditioned  to  pro- 
tect environmental  values.  This  notice 
supersedes  the  notice  of  hearing  pub- 
lished on  May  20,  1970,  with  respect  to 
matters  which  may  be  raised  under  par- 
agraph A.ll  of  Appendix  D  of  10  CFR 
Part  50,  but  does  not  affect  the  status 
of  any  person  previously  admitted  as  a 
party  to  this  proceeding  or  provide  an 
additional  opportunity  to  any  person  to 
intervene  on  the  basis  of,  or  to  raise 
matters  encompassed  within,  the  issues 
pertaining  to  radiological  health  and 
safety  and  the  common  defense  and  se- 
curity specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing. 

While  the  matter  of  the  full  power 
provisional  operating  license  is  pending 


1  Th«  Commission  adopted  certain  minor 
amendments  to  revised  Appendix  D.  which 
were  published  In  the  Pedekai.  Registeb  on 
Sept.  30,  1971  (36  P.B.  19158) .  The  Commis- 
sion adopted  certain  additional  amendments 
to  revised  Appendix  D  with  respect  to  pro- 
ceedings subject  to  section  D  thereof  which 
were  published  In  the  FmnAL  Rioism  on 
Nov.  11,  1971  (36  FA.  21679). 
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before  the  Board,  the  m}pllcant  may 
make  a  motion  in  writing  pursuant  to 
§  50.57(c)  of  10  CFR  Part  50  for  a  pro- 
visional operating  license  authorizing  op- 
eration at  levels  in  excess  of  low  power 
testing  (operation  at  not  more  than  one 
percent  of  full  power  for  the  purpose  of 
testing  the  facility,  for  which  the  {u>pU- 
cant  Is  already  licensed)  but  short  of 
full  power  operation.  The  Board  may 
grant  the  motion  upon  finding  that  the 
proposed  licensing  action  will  not  have 
a  significant,  adverse  impact  on  the  qual- 
ity of  the  environment  and  upon  satis- 
fsujtionof  the  requirements  of  §  50.57(c) 
of  10  CFR  Part  50.  In  addition,  the  Board 
may  grant  a  motion,  pursuant  to  S  50.57 
(c)  of  10  CFR  Part  50,  upon  satisfaction 
of  the  requirements  of  that  paragraph, 
after  consideration  and  balancing  of  the 
following  factors: 

(a)  Whether  it  is  Ukely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  a  significant,  ad- 
verse impact  on  the  environment;  the 
nature  tmd  extent  of  soch  Impact,  if 
any;  and  whether  redress  of  any  such 
adverse  environmental  impact  can  rea- 
sonably be  effected  should  modification 
or  termination  of  the  limited  license  re- 
sult from  the  ongoing  NEPA  environ- 
mental review. 

(b)  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  adoption  of  alternatives 
in  facility  design  or  operation  of  the 
type  that  could  result  from  the  ongoing 
NEPA  environmental  review. 

(c)  The  effect  of  delay  in  facility  op- 
eration upon  the  public  Interest.  Of  pri- 
mary importance  under  this  criterion 
are  the  power  needs  to  be  served  by  the 
facility;  the  availability  of  alternative 
sources,  if  any,  to  meet  those  needs  on 
a  timely  basis;  and  delay  costs  to  the 
licensee  and  to  consumers. 

Operation  beyond  twenty  percent 
(20%)  of  full  power  will  not  be  author- 
ized except  on  si>ecific  approval  of  the 
Commission,  upon  the  Commission's 
finding  that  an  emergency  situation  or 
other  situation  requiring  such  operation 
in  the  public  interest  exists. 

Prior  to  taking  any  action  on  a  motion 
pursuant  to  i  50.57(c)  of  10  CFR  Part  50, 
which  any  party  opposes,  the  Board  shall, 
with  respect  to  the  contested  activity 
sought  to  be  authorized,  make  findings 
on  the  Issues  specified  in  the  notice  of 
hearing  published  on  May  20,  1970,  and 
will  determine  whether  the  proposed  li- 
censing action  will  have  a  significant, 
adverse  impact  on  the  quality  of  the  en- 
vironment or  make  findings  on  the 
factors  specified  above,  as  appropriate,  in 
the  form  of  an  initial  decision.  If  the  li- 
cense is  one  which  requires  the  specific 
approval  of  the  Commission,  the  Board 
will  certify  directly  to  the  Commission, 
for  determination,  without  ruling 
thereon,  the  matter  of  whether  opera- 
tion beyond  twenty  percent  (20% )  of  full 
power  should  be  authorized. 

Any  license  issued  pursuant  to  the 
foregoing  will  be  without  prejudice  to 
subsequent  licensing  action  which  may 
be  taken  by  the  Commission  with  regard 
to  the  environmental  aspects  of  the  fa- 
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duty  and  will  be  conditioned  to  ^that 
effect. 

As  they  become  available,  any  new  or 
supplanental  environmental  rorart,  and 
any  new  or  supplemental  detaUed  state- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  be  plsu^ed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  where  they 
will  be  available  for  inspection  by  mem- 
bers of  the  public.  Copies  of  those  docu- 
ments will  also  be  made  available  at 
Suite  201,  Kalamazoo  City  Hall,  241  West 
South  Street,  Kalamazoo,  MI,  for  inspec- 
tion by  members  of  the  public  between 
the  hours  of  8  a.m.  and  5  pjn.,  Monday 
through  Friday.  A  copy  of  any  new  or 
supplemental  detailed  statement  pre- 
pared and,  to  the  extent  of  supply,  a  copy 
of  any  new  or  supplemental  environmen- 
tal report  filed,  may  be  obtained,  when 
available,  by  request  to  the  Director  of 
the  Division  of  Reactor  Licensing,  UJB. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  proceed- 
ing setting  forth  his  position  on  the  issues 
specified  in  this  notice,  but  who  does  not 
wish  to  file  a  petition  for  leave  to  inter- 
vene, may  request  permission  to  make  a 
limited  appearance  pursuant  to  the  pro- 
visions of  10  CFR  2.715  of  the  Commis- 
sion's "Rules  of  Practice."  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  required  to  inform  the 
Secretory  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20645,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Recxbtxs. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice,  must  file  a  peti- 
tion for  leave  to  intervene. 

Petitions  for  leave  to  intervene,  pursu- 
ant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  "Rules  of  Prac- 
tice," must  be  received  in  the  OfBce 
of  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Chief, 
Public  Proceedings  Branch,  or  the  Com- 
piission's  Public  Document  Room,  1717  H 
Street  NH.,  Washington,  DC,  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  petition  shall  set  forth  the 
Interest  of  the  petitioner  in  the  proceed- 
ing, how  that  Interest  may  be  affected 
by  Commission  action,  and  the  conten- 
tions of  the  petitioner  in  reasonably 
specific  detail.  A  petition  which  sets  forth 
contentions  relating  to  matters  outside 
of  the  issues  specified  in  this  notice  will 
be  denied.  A  petition  for  leave  to  inter- 
vene which  is  not  timely  wiU  be  denied 
unless,  in  accordance  with  10  CPR  2.714, 
the  petitioner  shows  good  cause  for  fail 
ure  to  file  it  on  time. 
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A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
reg\ilatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  FV>r  example, 
he  may  examine  and  cross-examine 
witnesses.  A  person  permitted  to  make  a 
limlt.f>d  appearance  does  not  become  a 
p«uty,  but  may  state  his  positi(Hi  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  witliin  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  ri^t  to  inter- 
vene as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the  is- 
sues specified  in  this  Notice,  must  be 
filed  by  the  applicant,  pursuant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's "Rules  of  Practice,"  not  later 
than  twenty  (20)  days  from  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register.  Parties  already  participating 
in  this  proceeding  as  intervenors  with  re- 
spect to  the  Issues  specified  in  the  notice 
of  hearing  dated  May  20, 1970,  must  also 
file  an  answer  with  respect  to  the  issues 
specified  in  this  notice  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
Ucation of  this  notice  in  the  Federal  Reg- 
ister, in  accordance  with  the  require- 
mente  of  10  CFR  2.705  of  the  Commis- 
sion's rules  of  practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
maU  or  telegram  addressed  to  the  Sec- 
retary of  the  Commission,  XJJB.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  PubUc  Proceed- 
ings Branch,  or  may  be  filed  by  deUvery 
to  the  Commission's  PubUc  Document 
Room,  1717  H  Street  NW..  Washington 
DC. 

The  date  and  place  of  further  hearings 
WiU  be  set  by  subsequent  order  of  the 
Board  and  notice  thereof  wiU  be  pro- 
vided to  the  parties,  including  persons 
granted  leave  to  intervene  on  issues  set 
forth  in  this  notice,  and  wUl  l>e  pub- 
lished in  the  Federal  Register.  In  setting 
these  dates,  due  regard  will  be  had  for 
the  conveniaice  and  necessity  of  the  par- 
ties or  their  representatives,  as  weU  as 
Board  members. 

Dated  at  Germantown.  Md.,  this  29th 
day  of  November  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
[PKDoc.7 1-17698  FUed  13-»-71;8:81  am] 
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DETROIT  EDISON  CO. 

Supiriemontary  Notice  of  Mooring  on 
ConstrueHon  Permit  Application 

On  Mandi  a«,  1971,  a  Kotioe  of  Hear- 
ing on  AppUcation  for  Construction  Per- 
mit was  published  by  the  Atomic  Energy 
Commission  (the  Commission)  In  the 
Federal  Rigister  (36  FR.  5745)  in  the 
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NOTICES 

Appendix  D  of  10  CPR  Part  50,  (a)  de- 
termine whether  the  requirements  of 
section  102(2)  (C)  and  (D)  of  NEPA  and 
Appendix  D  of  10  CFR  Part  50  of  the 
Commission's  regulations  have  been 
complied  with  in  this  proceeding;  (b)  in- 
dependently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate 
action  to  be  taken;  (3)  determine 
whether  the  construction  permit  should 
be  granted,  denied  or  appropriately  con- 
ditioned to  protect  environmental  values. 

This  notice  supersedes  the  Notice  of 
Hearing  published  on  March  26,  1971, 
with  respect  to  the  matters  which  may 
be  raised  imder  paragraph  A.ll  of  Ap- 
pendix D  of  10  CFR  Part  50,  but  does  not 
affect  the  status  of  any  person  previ- 
ously admitted  as  a  party  to  this  pro- 
ceeding or  provide  an  additional  oppor- 
tunity to  any  person  to  intervene  on  the 
basis  of,  or  to  raise  matters  encompassed 
within,  the  issues  pertaining  to  radio- 
logical health  and  safety  and  the  com- 
mon defense  and  security  specified  for 
hearing  in  the  prior  above-referenced 
Notice  of  Hearing. 

As  they  become  available,  any  new  or 
supplemental  Environmental  Report,  and 
any  new  or  supplemental  Detailed  State- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  win  be  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  DC,  where  they 
will  be  available  for  inspection  by  mem- 
bers of  the  public.  Copies  of  those  docu- 
moits  will  also  be  made  available  at  the 
Monroe  County  Library  System,  3700 
Soutii  Custer  Road,  Monroe.  MI,  for  In- 
spection by  members  of  the  public  be- 
tween the  hours  of  12  p.m.  and  9  pjn., 
Monday  through  Wednesday,  12  p.m.  tmd 
5:30  p.m.,  Thursday  and  Friday,  and 
9  a.m.  and  5 :  30  p.m.  on  Saturday.  A  copy 
of  any  new  or  Supplemental  Detailed 
Statement  prepared  and.  to  the  extent  of 
supply,  a  copy  of  any  new  or  Supple- 
mental Elnvirorunental  Report  filed,  may 
be  obtained,  when  available,  by  request 
to  the  Director  of  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  si)eclfied  in  this  notice,  but  who 
does  not  wish  to  file  a  petition  for  leave 
to  intervene,  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715  of  the' 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 


the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice  must  file  a  peti- 
tion for  leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CPR  2.714 
of  the  Conunission's  Rules  of  Practice, 
must  be  received  in  the  Offlce  of  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention :  Chief,  Public  Pro- 
ceedings Branch,  or  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC,  not  later  than 
thirty  (30)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. The  petition  shall  set  forth  the  in- 
terest of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  Commission  action,  and  the  conten- 
tions of  the  petitioner  in  reasonably  spe- 
cific detail.  A  petition  which  sets  forth 
contentions  relating  to  matters  outside 
of  the  issues  specified  in  this  notice  will 
be  denied  unless,  in  accordance  with  10 
CFR  2.714,  the  petitioner  shows  good 
cause  for  failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding  and  has 
all  ttie  rights  of  the  applictmt  tmd  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  woud  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  imless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the  is- 
sues specified  in  this  notice,  must  be 
filed  by  the  applicant,  pursuant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's Rules  of  Prswtice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Parties  already  participating 
in  this  proceeding  as  intervenors  with 
respect  to  the  issues  specified  in  the 
Notice  of  Hearing  dated  March  26,  1971, 
must  also  file  an  smswer  with  respect  to 
the  Issues  specified  in  this  notice  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
the  requirements  of  10  CFR  2.705  of  the 
Commission's  Rules  of  Practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  Secre- 
tary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief.  Public  Proceed- 
ings Branch,  or  may  be  flied  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

The  date  and  place  of  further  hear- 
ings will  be  set  by  subsequent  order  of 
the  Board  and  notice  thereof  will  be 
provided  to  the  parties,  including  per- 
s<His  granted  leave  to  Intervene  on  issues 


set  forth  in  this  notice,  and  will  be  pub- 
lished in  the  Federal  Register.  In  setting 
these  dates,  due  regard  will  be  had  for 
the  convenience  and  necessity  of  the 
parties  or  their  representatives,  as  well 
as  Board  members. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  November  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
JPR  Doc.71-17699  PUed  13-2-71;8:61  am] 
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GEORGIA  POWER  CO. 

DeterminaKon  Not  To  Suspend  Con- 
struction AcHvities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Georgia  Power  Co.  (the  licensee) 
is  the  holder  of  Construction  Permit  No. 
CPPR-65  (the  construction  permit)  is- 
sued by  the  Atomic  Energy  Commission 
on  September  30,  1969.  The  construc- 
tion permit  authorizes  the  licensee  to 
construct  a  boiling  water  nuclear  power 
reactor  designated  as  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  One  at  a  site  adja- 
cent to  the  Altamaha  Biv&r  in  Appling 
County,  Ga.  The  facility  is  designed  for 
Initial  operation  at  approximately  2,436 
megawatts  (thermal). 

In  accordance  with  section  E  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  In 
whole  or  In  part,  pending  completion  of 
of  the  NEPA  environmental  review. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  the 
light  of  the  criteria  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  One  authorized  pur- 
suant to  CPPR-65  should  not  be  sus- 
pended pending  completion  of  the  NEPA 
environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  dociunent  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Conunission,  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environmen- 
tal Review  of  the  Construction  Permit 
for  the  Edwin  I.  Hatch  Nuclear  Plant 
Unit  One,  AEC  Docket  No.  50-321,  No- 
vember 23,  1971." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per- 
mit No.  CPPI^-65  proceeds  with  construc- 
tion at  its  own  risk.  The  determination 
herein  and  the  discussion  sind  findings 
hereinabove  referred  to  do  not  preclude 
the  CcMnmlssion,  as  a  result  of  its  on- 
going envtrwrniental  review,  from  con- 
tinuing, modifying  or  terminating  the 
ccmstruction    permit    or    from    appio- 
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priately  conditicHilng  the  permit  to  pro- 
tect environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D,  al- 
leged to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Reg- 
ulation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the  Fed- 
eral Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Edwin  I.  Hatch  Nuclear  Plant 
Unit  One  AEC  Docket  No.  50-321,  Novem- 
ber 23,  1971",  are  available  for  public  In- 
specti<Hi  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  AppUng 
County  Public  Library,  Parker  Street, 
Baxley,  OA  31513.  Copies  of  the  "Discus- 
sion and  Findings"  document  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Attention:  Director.  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzinc, 
Director  of  Regulation. 

[PR  Doc.71-17638  Filed  12-2-71:8:45  am) 
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INDIANA  A  MICHIGAN  ELECTRIC 
CO.  AND  INDIANA  &  MICHIGAN 
POWER  CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

Indiana  ti  NQchigan  Electric  Co.  and 
Indiana  b  Michigan  Power  Co.  (the  li- 
censees) are  the  holders  of  Provisional 
Construction  Permits  Nos.  CPPR-60  and 
CPPR-61  (the  provisional  construction 
permits)  issued  by  the  Atomic  Energy 
Commission  on  March  25,  1969.  The  pro- 
visional construction  permits  authorize 
the  licensees  to  construct  two  pressurized 
water  nuclear  power  reactors  designated 
as  the  Donald  C.  Cook  Nuclear  Plant, 
Units  1  and  2,  at  a  site  in  Berrien  County, 
Mich.,  on  the  east  shore  of  Lake  Kfich- 
igan  in  Lake  Township,  near  Brldgman, 
Mich.  Each  facility  is  designed  for  Initial 
operation  at  approximately  3,250  mega- 
watts (thermal) . 


23085 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  Implementiiic 
the  Nati(mal  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CPR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  provisional 
construction  permits  should  not  be  sus- 
pended, in  whole  or  in  part,  pending 
completion  of  the  NEPA  environmental 
review. 

The  Director  of  Regxdation  has  con- 
sidered the  licensees'  submission  in  Jight 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  construc- 
tion activities  at  the  Donald  C.  Cook 
Nuclear  Plant  Units  1  and  2  authorized 
pursuant  to  CPPR-60  and  CPPR-61 
should  not  be  suspended  pending  com- 
pletion of  the  NEPA  environmental 
review.  Further  details  of  this  determina- 
tion are  set  forth  in  a  document  entitled 
'  Ertscussion  and  Findings  by  the  Division 
of  Reactor  Licensing.  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mits fOT  the  Etonald  C.  Cook  Nuclear 
Plant  Units  1  and  2,  Indiana  &  Michigan 
EHectric  Company  and  Indiana  &  Michi- 
gan Power  Company,  AEC  Docket  Nos. 
50-315  and  50-316,  November  24,  1971." 

Pendinsr  completion  of  the  full  NEPA 
review,  the  holder  of  Provisional  Con- 
struction Permits  Nos.  CPPRr-60  and 
CPPR-61  proceeds  with  construction  at 
its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  referred 
to  above  do  not  preclude  the  Commission, 
as  a  result  of  its  ongoing  environmental 
review,  from  continuing,  modifying  or 
terminating  the  construction  permits  or 
from  appropriately  conditioning  the 
permits  to  protect  environmental  values. 

Any  person  whose  Interest  may  be 
affected  by  this  proceeding,  other  than 
the  licensees,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publication  of  this  determination  in  the 
Federal  Register.  Such  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director  of 
Regulation  and  shall  set  forth  the  fac- 
tual basis  for  the  request.  If  the  Com- 
mission determines  that  the  matters 
stated  in  sirch  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  FEDERAL  Register. 

The  licensees'  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D,  as  to  why  the  provisional 
construction  permits  should  not  be  sus- 
pended pending  c<Mnpletion  of  the  NEPA 
mvironmental  review,  and  the  document 
entiUed  "Discussion  and  Findings  by  the 
Division  of  Reactor  Licensing.  U.S. 
Atomic  Energy  Commission,  Relating  to 
Consideration  of  Suspension  Pending 
NEPA  Environmental  Review  of  the  C?on- 
struction  Permits  for  the  Donald  C.  Cook 
Nuclear  Plant  Units  1  and  2,  Indiana  k 
Michigan  Electric  Company  and  Indiana 
&  Michigan  Power  Company.  AEC  Docket 
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going  environmental  review,  from  con- 
tinuing, modifying  or  terminating  the 
ooDstnictioQ  permit  or  from  appro- 
priately conditioning  the  permit  to  pro- 
tect environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal  Reg- 
ister. Such  request  shall  set  forth  the 
matters,  with  reference  to  the  factors  set 
out  in  section  E.2  of  Appendix  D,  alleged 
to  warrant  a  determination  other  than 
that  made  by  the  Director  of  Regulation 
and  shall  set  forth  the  factual  basis  for 
the  request.  If  the  Commission  deter- 
mines that  the  matters  stated  in  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  pubUshed  in  the  Federal 
Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Cooper  Nuclear  Station, 
Docket  No.  50-298,  November  1971"  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC,  and 
at  the  Auburn  Public  Library,  1118  15th 
Street,  Auburn,  NE.  Copies  of  the  "Dis- 
cussion and  Findings"  docimient  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 
[FR  Doc.71-17661  FUed  12-2-71; 8 r47  am] 


[Dockets  Nos.  60-282,  60-306] 

NORTHERN  STATES  POWER  CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

Northern  States  Power  Co.  (the  li- 
censee) is  the  holder  of  Provisional  Con- 
struction Permits  Nos.  CPPR-45  and 
CPPR-46  (the  provisional  construction 
permits)  issued  by  the  Atomic  Energy 
Commission  on  June  25,  1968.  The  pro- 
visional construction  permits  authorize 
the  licensee  to  construct  two  pressurized 
water  nuclear  power  reactors  designated 
as  the  Prairie  Island  Nuclear  Generating 
Plant  Units  1  and  2,  at  the  licensee's  site 
near  Red  Wing,  Minn.,  about  28  miles 
southeast  of  the  Minneap(dis-St.  Paul 
metropolitan  area.  Each  facility  is  de- 
signed for  initisJ  operation  at  approxi- 
mately 1,650  megawatts  (thermal). 


In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  provisional 
construction  permits  should  not  be  sus- 
pended, in  whole  or  in  part,  pending  com- 
pletion of  the  NEPA  environmental 
review. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Prairie  Island 
Nuclear  Generating  Plant  authorized 
pursuant  to  CPPRr-45  and  CPPR-46 
should  not  be  suspended  pending  com- 
pletion of  the  NEPA  environmental 
review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environmen- 
tal Review  of  the  Provisional  Construc- 
tion Permits  for  the  Prairie  Island  Nu- 
clear Generating  Plant,  Units  1  and  2. 
Northern  States  Power  Company,  AEC 
Dockets  Nos.  50-282  and  50-306,  Novem- 
ber 23, 1971." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Provisional  Con- 
struction Permits  Nos.  CPPR-45  smd 
CPPR-46  proceeds  with  construction  at 
its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  referred 
to  above  do  not  preclude  the  Commission, 
as  a  result  of  its  ongoing  environmental 
review,  from  continuing,  modifying  or 
terminating  the  provisional  construction 
permits  or  from  appropriately  condition- 
ing the  permits  to  protect  environmental 
values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal  Reg- 
ister. Such  request  shall  set  forth  the 
matters,  with  reference  to  the  factors  set 
out  in  section  E.2  of  Appendix  D,  alleged 
to  warrant  a  determination  other  than 
that  made  by  the  Director  of  Regulation 
and  shall  set  forth  the  factual  basis  for 
the  request.  If  the  Commission  deter- 
mines that  the  matters  stated  In  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  published  in  the  Federal 
Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  provisional  con- 
struction permits  should  not  be  sus- 
pended pending  completion  of  the  NEPA 
environmental  review,  and  the  document 
entitled  "Discussion  and  Findings  by  the 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Relating  to 
Consideration  of  Suspension  Pending 
NEPA  Environments^  Review  of  the  Pro- 
visional Construction  Permits  for  the 
Prtdrie  Island  Nuclear  Generating  Plant 


Units  1  and  2,  Northern  States  Power 
Company,  ABC  Dockets  Nos.  5(^282  and 
50-306,  November  23, 1971."  are  available 
for  public  inspectlOTi  at  the  Commission's 
Public  Document  Room,  1717  H  Stieet 
NW..  Washington,  DC.  and  at  the  Red 
Wing  PubUc  Library,  225  Brofulway 
Street,  Red  Wing,  MN  55066.  Copies  of 
the  "Discussion  and  Findings"  document 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 
IFR  Doc.71-17630  Filed  12-2-71;8:46  am] 
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(Dockets  Nos.  50-362.  60-363] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  ef  Heoring  en  Applicatien  fer 
Censtructien  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
regulations  in  'ntle  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the 
future  by  an  Atomic  Safety  and  Ucens- 
ing  Board  (Board),  to  consider  the  ap- 
plication filed  under  the  Act  by  the  Phil- 
adelphia Electric  Co.  (the  aM)licant) ,  for 
construction  permits  for  two  boiling 
water  nuclear  reactors  designated  as  the 
Limerick  Generating  Station  Units  1  and 
2,  each  of  which  is  designed  for  initial 
operation  at  approximately  3,293  thermal 
megawatts.  The  proposed  facilities  are  to 
be  located  at  the  applicant's  site  of  ap- 
proximately 587  acres  located  on  the 
Schuylkill  River  about  1.7  miles  south- 
east of  Pottstown,  in  Limerick  Township. 
Montgomery  County,  Pa.  The  hearing 
will  be  held  in  the  vicinity  of  the  site 
of  the  proposed  facilities. 

The  Board  will  be  designated  by 
the  Atomic  Energy  Commission  (Com- 
mission) . 

Notice  as  to  its  membership  will  be  pub- 
lished in  the  Federal  Register,  prior  to 
the  convening  of  a  prehearing  confer- 
ence in  this  matter  on  January  5,  1972. 
The  time  and  place  of  the  prehearing 
conference  will  be  set  by  the  Board  and 
notice  thereof  will  be  published  in  the 
Federal  Register. 

The  date  and  place  of  the  hearing  win 
be  set  at  or  after  the  prehearing  confer- 
ence. In  setting  such  date  due  regard 
shall  be  had  for  the  convenience  and 
necessity  of  the  parties  or  their  repre- 
sentatives, as  well  as  of  the  Board  mem- 
bers. Notice  as  to  the  date  and  place  of 
the  hearing  will  be  published  in  the  Fed- 
eral Register. 

Upon  completion  of  a  favorable  safety 
evaluation  of  the  application  by  the  AEC 
regulatory  staff,  the  Director  of  Regula- 
tion will   consider  making  affirmative 
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findings  on  Items  Nos.  1-3  and  a  negative 
finding  on  Item  4  specified  below  as  a 
basis  for  the  Issuance  of  construction 
ITcrmits  to  the  applicant. 

1.  Whether  in  accordance  with  the 
provision  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incor- 
porated herein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  Ijeen  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  retisonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  and  completion 
of  construction  of  the  proposed  facili- 
ties, and  (ii)  taking  into  consideration 
the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  facilities  can  be 
constructed  and  operated  at  the  pro- 
posed location  without  undue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  in- 
imiced  to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

In  the  event  that  tliis  proceeding  is  not 
*  contested  proceeding,  as  defined  by  10 
CFR  2.4  of  the  Commission's  Rules  of 
Practice,  the  Board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  issues  of  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  by  the  Commis- 
sion's regulatory  staff  has  been  adequate, 
to  support  the  findings  proposed  to  be 
made  and  to  support,  insofar  as  the 
Commission's  licensing  requirements  un- 
der the  Act  are  concerned,  the  construc- 
tion permits  proposed  to  be  issued  by  the 
Director  of  Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Nos.  1 
through  4  above  as  a  basis  for  determin- 
ing whether  construction  permits  should 
be  issued  to  the  applicant. 

The  Conmiisslon  has  recently  issued 
revised  regulations  for  the  implementa- 
tion in  its  licensing  proceedings  of  the 
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National  Environmental  Policy  Act  of 
1969  in  Appendix  D  to  10  CFR  Part  50. 
The  Instant  proceeding  Is  covered  by 
section  D.l  of  said  Appendix  D.  (The  ap- 
plicant's environmental  report  has  been 
circulated  by  the  Commission  prior  to 
the  effective  date  of  revised  Appendix  D 
but  the  requirements  of  section  A.l 
through  0  of  that  Appendix  D  have  not 
been  completed  for  this  application.)  In 
accordance  with  the  provisions  of  section 
D.l,  the  Board  will  proceed  expeditiously 
with  consideration  of  the  matters  en- 
compassed by  Items  1-4  above,  pending 
compliance  with  the  requirements  speci- 
fied in  said  Appendix  D.  The  Commis- 
sion will  give  further  public  notice  re- 
garding hearing  consideration  herein  of 
matters  covered  by  said  Appendix  D. 

As  they  become  available,  the  appli- 
cation, the  pronosed  construction  per- 
mits, the  applicant's  summary  of  the 
application,  the  renort  of  the  Commis- 
sion's Advisory  Committee  on  Reactor 
Safeguards  (ACTRS)  .  and  the  safety  eval- 
uation by  the  Commission's  regulatory 
staff,  the  applicant's  environmental  re- 
port, the  Commission's  detailed  state- 
ment on  environmental  considerations, 
and  the  transcripts  of  the  prehearing 
conference  and  of  the  hearing,  will  be 
placed  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington, DC,  where  they  will  be  available 
for  inspection  by  members  of  the  public. 
(Atopies  of  those  documents  will  be  sent 
to  the  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  PA  19464,  for 
inspection  by  members  of  the  public  dur- 
ing regular  basiness  hours.  CtHJies  of  the 
proposed  construction  permits,  the 
ACRS  report,  the  regulatory  staff's 
Safety  Evaluation,  and  the  Commis- 
siMi's  detailed  statement  on  environ- 
mental considerations  may  be  obtained, 
when  avaUable,  by  request  to  the  Direc- 
tor of  the  Division  of  Reactor  Licensing, 
tJ.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  provi- 
sions of  10  CFR  2.715  of  the  Commis- 
sion's Rules  of  Practice.  Limited  ap- 
pearances will  be  permitted  at  the  Ume 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing-  • 
ton,  D.C.  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  In  the  Federal  Register. 
Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  Intervene,  pur- 
suant to  the  provisions  of  10  CTPR  2.714 
of  the  Commission's  Rules  of  Practice, 
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11,  18,  and  September  4,  1971)  afforded 
(a)  an  opportunity  for  any  person  wish- 
ing to  have  his  views  on  the  antitrust 
aspects  of  the  application  presented  to 
the  Attorney  General  for  consideration 
to  submit  such  views  and  (b)  for  any 
person  whose  interest  may  be  affected 
to  request  a  hearing  on  the  antitrust 
aspects  of  the  application.  No  such  view 
or  requests  for  hearing  were  received. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  November  1971. 

UmTBD  States  Atoioc 
Energy   Commissioh, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

(FRDoc.71-17700FUe<l  12-2-71:8:61  am] 


this  notice,  pursuamt  to 
of   10  CFR  2.705  of  the 
Allies  of  Practice,  must  be 
^plicant  not  later  than 
from  the  date  of  pub- 
notice  in  the  Federal 
required  to  be  filed  in 
may  be  filed  by  mail  or 
to  the  Secretary  of 
U.S.    Atomic   Energy 
1  V^ashington,    D.C.    20545, 
Public    Proceedings 
be  filed  by  delivery  to 
on's     Public     Document 
Street  NW.,  Washington, 


re<3iiired 


further  order  of  the  Board, 

to  file,  pursuant  to 

of  10  CFR  2.708  of  the 

Rules    of    Practice,    an 

20   conformed   copies   of 

with  the  Commis8i(»i. 


h£S 


est  iblished ' 


to  this  proceeding,  the 

delegated  to  the  Atomic 

Li()ensing  Appeal  Board  the 

he  review  function  which 

be  exercised  and  per- 

Commission.  The  Com- 

the  Appeal  Board 

CFR  2.785  of  the  Com- 

of  Practice,  and  has  made 

pursuant  to  paragraph 

lection.  The  Appeal  Board 

Algie  A.  Wells,  Esq.,  and 

with  a  third  member  to 

riy  the  Commlaslon. 

not  ices 


published  in  the  Fed- 
(OQ  February  25,  March  4, 


[Docketo  Noe.  50-272,  50-311] 

PUBLIC  SERVICE  ELECTRIC  AND 
GAS  CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Public  Service  Electric  and  Gas 
Co.  (the  licensee)  is  the  holder  of  Con- 
struction Permits  Nos.  CPPR-52  and 
c:PPR^53  (the  construction  permits), 
issued  by  the  Atomic  Energy  Commission 
on  September  25,  1968.  The  construction 
permits  autnorlze  the  licensee  to  con- 
struct two  pressurized  water  nuclear  re- 
actors designated  as  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2  at  a 
site  in  Salem  County,  N.J.  Each  imit  Is 
designed  for  initial  operation  at  approxi- 
mately 3,250  megawatts  (thermal) . 

In  accordance  with  section  E.3  of  the 
Commissi(m's  regiilations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  constructiMi 
permits  should  not  be  suspended.  In 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  In 
section  E.2  of  Appendix  D,  that  ccHistruc- 
tion  activities  at  the  Salem  Nuclear  Gea- 
erating  Station,  Units  1  and  2  authorized 
pursuant  to  CPPR-52  and  *CPPR-53 
should  not  be  suspended  pending  com- 
pletion of  the  N^A  environmental 
review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled, 
"Discussion  and  Findings  by  the  Ertvl- 
sion  of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Con- 
sideratiCHi  of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc- 
tion Permits  for  the  Salem  Nuclear  Gen- 
erating Station,  Units  1  and  2,  Dockets 
Nos.  50-272  and  50-311." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per- 
mits Nos.  CPPR-52  and  CPPR-53  pro- 
ceeds with  construction  at  its  own  risk. 


The  determination  herein  and  the  dis- 
cussion and  findings  hereinabove  referred 
to  do  not  preclude  the  Commission,  as  a 
result  of  its  ongoing  environmental  re- 
view, frcm  continuing,  modifying,  or  ter- 
minating the  construction  permits  or 
from  appropriately  conditioning  the  jper- 
mits  to  protect  environmental  values. 

Any  person  whose  interest  may  be  ef- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth 
the  matters,  with  reference  to  the  fac- 
tors set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director  of 
Regulation  and  shall  set  forth  the  fac- 
tual basis  for  the  request.  If  the  Com- 
mission determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published 
In  the  Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
]?endix  D,  as  to  why  the  construction 
permits  should  not  be  suspended  pend- 
ing completion  of  the  NEPA  environ- 
mental review,  and  the  document  en- 
titled, "Discussion  and  Findings  by  the 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission  Relating  to 
Consideration  of  Suspension  Pending 
NEPA  ESivironmental  Review  of  the  Con- 
struction Permits  for  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2, 
Dockets  Nos.  50-272  and  50-311,"  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  NJ  08079. 
Copies  of  the  "Discussion  and  Findings" 
document  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md..  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FR  Doc.71-17640  Mled  12-2-71;8:46  am] 


[Docket  No.  60-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Detennination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Sstcramento  Municipal  Utility  Dis- 
trict (the  licensee) ,  is  the  holder  of  Pro- 
visional Construction  Permit  No.  CPPR- 
56  (the  construction  permit),  issued  by 
the  Atomic  Energy  Commission  on  Octo- 
ber 11,  1968.  The  construction  permit 
authorizes  the  licensee  to  construct  a 
pressurized  water  nuclear  power  reactor 
designated  as  the  Rancho  Seco  Nuclear 
Generating  Station,  Unit  No.  1,  at  the 
licensee's   site   in   Sacramento   County, 
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Calif.  The  facility  is  designed  for  initial 
(H>eration  at  approximately  2,452  mega- 
watts (thermal). 

In  accordance  with  section  E.3  of  the 
CTommission's  regulations  implementing 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  the 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review.  This 
statement  of  reasons  was  furnished  to 
the  Commission  on  October  19,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  construc- 
tion activities  at  the  Rancho  Seco  Nuclear 
Generating  Station,  Unit  No.  1,  author- 
ized pursuant  to  CPPR-56  should  not  be 
suspended  pending  completion  of  the 
NEPA  environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Provisional  Con- 
struction Permit  for  the  Rancho  Seco 
Nuclear  Generating  Station,  Unit  No.  1, 
Docket  No.  50-312." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Provisional  Con- 
struction Permit  No.  CPPR-56  proceeds 
with  construction  at  its  own  risk.  The 
determination  herein  and  the  discussion 
and  findings  hereinabove  referred  to  do 
not  preclude  the  Commission,  as  a  result 
of  its  ongoing  environmental  review, 
from  continuing,  modifying  or  terminat- 
ing the  construction  permit  or  from  ap- 
propriately conditioning  the  permit  to 
protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  fac- 
tors set  out  in  section  E.2  of  Appendix  D, 
alleged  to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Regu- 
lation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the 
Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  constructitm 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspensi(xi  Pending  NEPA  Environ- 
mental Review  of  the  Provisional  Con- 
struction Permit  for  the  Rancho  Seco 
Nuclear  Generating  Station,  Unit  No.  1. 


NOTICES 

Docket  No.  50-312."  are  available  for 
public  inspection  at  the  Commissloa's 
PubUc  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Sacra- 
mento City  County  Library,  1930  T 
Street,  Sacramento,  CA  95814.  Copies  of 
the  "Discussion  and  Findings"  document 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Reactor  Llcoising. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

|PR  Doc.71-17641  PUed  12-2-71:8:46  am] 


[Docketfi  Nos.  50-259,  60-260,  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Construction 
Permits  Nos.  CPPR-29  and  CPPBr-30, 
issued  by  the  Atomic  Energy  Commis- 
sion on  May  10,  1967,  and  Construction 
Permit  No.  <:tPR-48,  issued  on  July  31, 
1968.  The  construction  permits  authorize 
the  licensee  to  construct  three  boiling 
water  nuclear  reactors,  designated  as  the 
Browns  Ferry  Nuclear  Plant  Units  1,  2, 
and  3  at  a  site  in  Limestone  County,  Ala. 
Each  reactor  is  designed  for  initial  oper- 
ation at  approximately  3,293  megawatts 
(thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permits  should  not  lie  suspended,  in 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review.  This 
statement  of  reasons  was  furnished  to 
the  Commission  on  October  18,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Browns  Ferry 
Nuclear  Plant  authorized  pursuant  to 
CrPPRr-29,  CPPR-30,  and  CPPR-48 
should  not  he  suspended  pending  com- 
pletion of  the  NEPA  environmental 
review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Consid- 
eration of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc- 
tion Permits  for  the  Browns  Ferry  Nu- 
clear Plant  Units  1,  2,  and  3.  Docket  Nos. 
50-259,  260,  and  296,  November  24,  1971." 
Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per- 
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mite  Nos.  CPPR-29,  CPPR^SO.  an:l 
CPPRr-48  proceeds  with  construction  at 
Ite  own  risk.  The  determination  herein 
and  the  discuslon  and  findings  herein- 
above referred  to  do  not  preclude  the 
Commission,  as  a  result  of  ite  ongoing 
environmental  review,  from  continuing, 
modifying  or  terminating  the  construc- 
tion permite  or  from  appropriately  con- 
ditioning the  permite  to  protect  environ- 
mental values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  th3 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publicaUon 
of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth 
the  matters,  with  reference  to  the  fac- 
tors set  out  in  section  E.2  of  Appendix  D, 
alleged  to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Reg- 
ulation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  wlU  be  published  in  the  Fed- 
eral Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permite  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Enerjry 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mite for  the  Browns  Ferry  Nuclear  Plant 
Unite  1.  2.  and  3.  Dockets  Nos.  50-259.  2f:'^ 
and  296.  November  24,  1971"  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room  1 7 1 7  JT 
Street  NW..  Washington.  DC.  and  at  the 
Athens  Public  Library,  South  and  For- 
rest, Athens,  Ala.  Copies  of  the  "Discu-^- 
sion  and  Findings"  document  may  be  ob- 
tained upOTi  request  addressed  to  the 
U.  S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Director 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  24th  d.^y 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzino, 
Director  of  Regulation. 

fFR  Doc.Tl-17642  PUed   12-2-71:8:46  am] 


[Docketo  Nos.  50-^,  60-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Virginia  Electric  and  Power  Co. 
(the  licensee) ,  is  the  holder  of  Construc- 
tion Permite  Nos.  C:PPR-43  and  CPPR-44 
(the  construction  permite) ,  issued  by  the 
Atomic  Energy  Commission  on  June  25, 
1968.  The  construction  permite  authorize 
the  licensee  to  construct  two  pressurized 
water  nuclear  power  reactors  designated 
as  the  Surry  Power  Station,  Unite  1  and  2. 
at  the  licensee's  site  in  Surry  County.  Va. 
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Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Swim 
Ubrary,  College  of  WlUlam  and  V 
Williamsburg,  Va.  23185.  Copies  r       <• 
"Discussion    and    Hndings"    dr  t 

may  be  obtained  upon  request  a  ««d 
to  the  Atomic  Energy  CommlaBton, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Reactor  licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzinc, 
Director  of  Regulation. 

[PR  Doc.71-17643  PUed  12-2-71:8:46  am] 
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[Docket  No.  80-266) 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Determinatien  Not  To  Suspend  Oper- 
ating Activities  Pending  Comple- 
tion of  NEPA  Environmental  Review 

The  Wisconsin  EHectric  Power  Co.  and 
the  Wisconsin  Michigan  Power  Co.  (the 
licensees)  are  the  holders  of  Operating 
License  No.  DPR-24  (the  license) ,  issued 
by  the  Atomic  Energy  Commissicm  on 
October  5,  1970.  The  license  authorizes 
the  licensees  to  operate  a  pressurized 
water  nuclear  power  reactor  designated 
aa  the  Point  Beach  Nuclear  Plant,  Unit 
No.  1  at  the  licensees'  site  in  Manitowoc 
County,  Wis.  The  faciUty  is  designed  for 
initial  operation  at  approximately  1,518 
megawatts  (thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  operating 
license  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  envtronmoital  review.  This  state- 
ment of  reascHis  was  furnished  to  the 
Commission  on  October  19,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensees'  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  oper- 
ating activities  at  the  Point  Beach  Nu- 
clear Plant,  Unit  No.  1,  authorized  pur- 
suant to  DPR-24  should  not  be  sus- 
pended pending  completion  of  the  NEPA 
environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  docimient  entitled 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Operating  License 
for  the  Point  Beswh  Nuclear  Plant,  Unit 
No.  1,  Docket  No.  50-266." 

The  determination  herein  and  the  dis- 
cussion and  findings  herein  referred  to 
above  do  not  preclude  the  Commission, 
as  a  result  of  its  ongoing  environmental 


review,  from  continuing,  modifying  or 
terminating  the  license  or  from  appro- 
priately conditioning  the  license  to  pro- 
tect environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
llosnsees,  may  file  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  publi- 
cation of  this  determination  in  the 
Federal  Register.  Such  a  request  shall 
set  forth  the  matters,  with  reference  to 
the  factors  set  out  in  section  E.2  of  Ap- 
pendix D,  alleged  to  warrant  a  determi- 
nation other  than  that  made  by  the 
Director  of  Regulation  and  shall  set 
forth  the  factual  basis  for  the  request. 
If  the  Commission  determines  that  the 
matters  stated  in  such  request  warrant  a 
hearing,  a  notice  of  hearing  will  be  pub- 
lished in  the  Federal  Register. 

The  licensees'  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  SIS  to  why  the  operating  license 
should  not  be  suspended  pending  com- 
pletion of  the  NEPA  environmental  re^ 
view,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Operating  License 
for  the  Point  Beach  Nuclear  Plant,  Unit 
No.  1,  Docket  No.  50-266,"  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  and  at  the  Mani- 
towoc Public  Library.  808  Hsimilton 
Street,  Manitowoc,  WI  54220.  Copies  of 
the  "Discussion  and  Findings"  document 
may  be  obtained  upon  request  ad(u°essed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Mttntzing, 
Director  of  Regulation. 

[FR  Doc.71-17e44  FUed  12-2-71;8:46  am] 
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WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN-MICHIGAN 
POWER  CO. 

Supplementary  Notice  of  Hearing 
on  Facility  Operating  License 
Application 

On  May  8,  1971,  a  notice  of  hearing  on 
a  facility  operating  license  was  published 
by  the  Atomic  Energy  Commission  (the 
Commission)  In  the  Federal  Register 
(36  F.R.  8606) ,  in  the  captioned  proceed- 
ing. That  notice  designated  an  Atomic 
Safety  and  Licensing  Board  (Board)  to 
conduct  the  hearing,  specified  the  issues 
to  be  determined  by  the  Board,  provided 
for  Intervention  by  certain  petitioners 
with  respect  to  those  issues,  and  provided 
an  opportunity  to  make  limited  appear- 
ances to  other  persons  who  wished  to 
make  a  statement  in  the  proceeding  but 
who  did  not  wish  to  intervene. 

On  September  9, 1971,  the  Commission 
published  a  revision  of  its  regulations  in 
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10  CFR  Part  50.  Appendix  D,  "Imple- 
mentation of  the  National  Environmen- 
tal Policy  Act  of  1969,"  (36  FJl.  18071) 
to  set  forth  an  interim  statement  of  Com- 
mission policy  and  procedure  for  imple- 
mentation of  the  National  Elnvironmrai- 
tal  Policy  Act  of  1969  (NEPA).'  The 
revised  regulations  require  the  considera- 
tion of  additional  matters  in  applicants' 
environmental  reports  smd  in  detsdled 
statements  of  environmentsil  considera- 
tions and  provide  for  determination  by 
the  presiding  Atomic  Safety  smd  Licens- 
ing Boards  in  pending  proceedings  of 
specified  issues  in  addition  to  smd  dif- 
ferent from  those  previously  in  issue  In 
AEC  licensing  proceedings. 

Notice  Is  hereby  given,  pursuant  to  10 
CFR  Part  2,  "Rules  of  Practice,"  and 
Appendix  D  of  10  CFR  Part  50,  "Licens- 
ing of  Production  and  Utilization  Facili- 
ties," that  in  the  conduct  of  the  cap- 
tioned proceeding,  the  Atomic  Safety  smd 
Licensing  Board  will  consider  and  deter- 
mine, in  addition  to  the  issues  pertsiining 
to  radiological  health  sind  ssif  ety  smd  the 
common  defense  and  security  specified 
for  hearing  in  the  notice  of  hearing  In 
this  proceeding  published  May  8,  1971, 
suid  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  any  matter  In 
controversy  with  respect  to  whether,  in 
accordsince  with  the  requirements  of  Ap- 
pendix D  of  10  CFR  Part  50,  the  operat- 
ing license  should  be  Issued  as  proposed. 
If  matters  covered  by  Appendix  D  of 
10  CFR  Part  50  are  in  issue,  the  Board 
will,  In  accordance  with  section  A.ll  of 
Appendix  D  of  10  CFR  Part  50,  in  addi- 
tion to  deciding  smy  matters  in  contro- 
versy among  the  parties  with  respect  to 
those  matters:   (1)   Determine  whether 
the  requirements  of  section  102(2)    (C) 
and  (D)  of  NEPA  and  Appendix  D  of  10 
CFR  Part  50  of  the  Commission's  regu- 
lations have  been  complied  with  in  this 
proceeding;  and  (2)  Independently  con- 
sider the  final  balance  among  conflicting 
factors  covered  by  Appendix  D  of   10 
CPR  Part  50  and  contained  in  the  record 
of  the  proceeding  with  a  view  toward  de- 
termining the  appropriate  action  to  be 
taken.  On  the  bsisis  of  the  foregoing,  a 
determination  will  be  made  whether  the 
operating    license    should    be    granted, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values.  This  no- 
tice supersedes  the  notice  of  hearing  pub- 
lished on  May  8,  1971,  with  respect  to 
matters  which  may  be  raised  under  par- 
agraph A.ll  of  Appendix  D  of  10  CFR 
Part  50,  but  does  not  affect  the  status  of 
any   person   previously   admitted   as   a 
party  to  this  proceeding  or  provide  sm 
additional  opportunity  to  smy  person  to 
intervene  on  the  basis  of,  or  to  raise 
matters  encompsissed  within,  the  issues 
pertaining   to   radiological   health   and 


>  The  Commission  adopted  certain  minor 
amendments  to  revised  Appendix  D  which 
were  published  In  the  Inderal  Register  on 
September  30,  1971  (36  FJt.  19158) .  The  Com- 
mission adopted  certain  additional  amend- 
ments to  revised  Appendix  D  with  respect  to 
proceedings  subject  to  section  D  thereof 
which  were  published  In  the  Fedexal  Rxo- 
iSTEK  on  November  H,  1971  (36  PJl.  21679). 
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ssifety  and  the  common  defense  and  se- 
curity specified  for  hesuing  in  the  prior 
above-referenced  notice  of  hearing. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicsmt  may  make  a  motion 
in  writing  pursuant  to  §  50.57(c)  of  10 
CFR  Part  50  for  an  operating  license  au- 
thorizing low  power  testing  (operation  at 
not  more  than  1  percent  of  full  power  for 
the  purpose  of  testing  the  facility),  and 
further  operations  short  of  full  power 
operation.  The  Board  may  grant  the 
motion  upon  finding  that  the  proposed 
Ucensing  action  will  not  have  a  signifi- 
cant, adverse  impact  on  the  quality  of  the 
environment  smd  upon  satisf su:tion  of  the 
requirements  of  §  50.57(c)  of  10  CFR 
Part  50.  In  addition,  the  Board  may  grant 
a  motion,  pursuant  to  §  50.57(c)  of  10 
CFR  Part  50,  upon  satisfaction  of  the 
requirements  of  that  paragraph,  after 
consideration  and  balancing  of  the  fol- 
lowing factors: 

(a)  Whether  it  is  likely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  a  significant,  ekI- 
verse  impsict  on  the  environment;  the 
nature  and  extent  of  such  impact,  if  any; 
and  whether  redress  of  any  such  sidverse 
environments^  impact  can  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from  the 
ongoing  NEPA  environmental  review. 

(b)  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  adoption  of  alternatives 
in  facility  design  or  operation  of  the  type 
that  could  result  from  the  ongoing  NEPA 
environmental  review. 

(c)  The  effect  of  delay  in  facility  op- 
eration upon  the  public  interest.  Of  pri- 
mary importance  under  this  criterion  sire 
the  power  needs  to  be  served  by  the  fa- 
cility; the  availability  of  alternative 
sources,  if  any.  to  meet  those  needs  on  a 
timely  basis;  and  delay  costs  to  the  li- 
censee and  to  consumers. 

Operation  beyond  twenty  percent 
(20%)  of  full  power  will  not  be  author- 
ized except  on  specific  approval  of  the 
Commission,  upon  the  Commission's 
finding  that  an  emergency  situation  or 
other  situation  requiring  such  operation 
in  the  public  interest  exists. 

Prior  to  taking  any  action  on  a  motion 
pursuant  to  §  50.57(c)  of  10  CFR  Part 
50,  which  any  party  opposes,  the  Board 
shall,  with  respect  to  the  contested  activ- 
ity sought  to  be  authorized,  make  find- 
ings on  the  issues  specified  in  the  notice 
of  hearing  published  on  May  8,  1971,  and 
will  determine  whether  the  proposed  li- 
censing action  will  have  a  signiflcsmt,  ad- 
verse impact  on  the  quality  of  the  en- 
vironment or  make  findings  on  the 
factors  specified  above,  as  appropriate, 
in  the  form  of  an  initial  decision.  If  the 
license  is  one  which  requires  the  specific 
approval  of  the  Commission,  the  Board 
wUl  certify  directly  to  the  Commission, 
for  determination,  without  ruling 
thereon,  the  matters  of  whether  opera- 
tion beyond  twenty  percent  (20%)  of 
full  power  should  be  authorized. 

Any  Ucense  Issued  pursuant  to  the 
foregoing  will  be  without  prejudice  to 
subsequent  licensing  swjtion  which  may 
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be  tsiken  by  the  Commission  with  re- 
gstrd  to  the  environmental  aspects  of  the 
faculty  and  will  be  amdittoned  to  that 
effect. 

As  they  become  available,  any  new  or 
supplemental  environmental  report,  and 
any  new  or  supplemental  detailed  state- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  be  placed  In  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  where  they 
will  be  available  for  inspection  by  mem- 
bers of  the  public.  Copies  of  those  docu- 
ments will  sdso  be  msude  avsdlable  at  the 
Manitowoc  Public  Library,  808  Hamilton 
Street,  Manitowoc,  WI,  for  inspection  by 
members  of  the  public  between  the  hours 
of  9  a.m.  and  9  p.m.,  Monday  through 
Friday,  and  9  a.m.  and  5:30  p.m.  on  Sat- 
urday. A  copy  of  any  new  or  supplemen- 
tal detailed  statement  prepared  and,  to 
the  extent  of  supply,  a  copy  of  smy  new 
or  supplemental  environments^  report 
filed,  may  be  obtained,  when  available, 
by  request  to  the  Director  of  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Wsishlngton,  D.C.  20545. 

Any  person  who  wishes  to  make  sm 
oral  or  written  statemait  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified  In  this  notice,  but  who 
does  not  wish  to  file  a  petition  for  leave 
to  intervene,  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715  of  the 
Commission's  rules  of  practice.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion 
of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearsmce  are  required  to  in- 
form the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  whose  interest  may  be  sif- 
fected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  smd 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice,  must  file  a  peti- 
tion for  leave  to  Intervene. 

Petitions  for  leave  to  intervene,  pur- 
susmt  to  the  provisions  of  10  CFR  2.714  of 
the  Commission's  Rules  of  Practice,  must 
be  received  in  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,    Washington,    DC.    20545 
Attention:     Chief,    Public    Proceedings 
Branch,  or  the  Commission's  Public  Doc- 
ument    Room,     1717     H     Street     NW 
Washington,  DC.,  not  later  than  thirty 
(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
petition  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  Com- 
mission action,  and  the  contentions  of 
the  petitioner  in  reasonably  specific  de- 
tail. A  petition  which  sets  forth  conten- 
tions relating  to  matters  outside  of  the 
issues  specified  in  this  notice  will   be 
denied.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  be  denied  imless 
in  accordance  with  10  CFR  2.714,  the 
petitioner  shows  good  cause  for  fsdlure 
to  file  it  on  time. 
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Energy  Commission. 

W.  B.  McCooL. 
SecT  itary  of  the  Commission. 

\rB.  Doc.71-1';  701  FUed  12-2-71:8:61  am] 

environmIentai  protection 

AGENCY 

CALIFORNIA  STATE  STANDARDS 
Waiver  of  Ap  ilication  of  Qeon  Air  Act 


Section  209 
amended  (42 


a)  of  the  Clean  Air  Act,  aa 
7J3.C.  1857f-«(a) ;  81  Stat 
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501;  PubUc  Law  90-148),  provides  that: 
"No  State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  en- 
force any  standard  relating  to  the  con- 
trol of  emissions  from  new  motor  ve- 
hicles or  new  motor  vehicle  engines 
subject  to  this  title.  No  State  shall  re- 
quire certification,  ln£t>ection,  or  any 
other  approval  r^ating  to  the  control 
of  emissions  from  any  new  motor  ve- 
hicle or  new  motor  vehicle  engine  as  con- 
dition precedent  to  the  initial  retail  sale, 
titling  (if  any),  or  registration  of  such 
motor  vehicle,  motor  vehicle  engine,  or 
equipment." 

Section  209(b)  of  said  Act  directs  the 
Administrator  of  EPA,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  said 
section  209  to  any  State  which  had 
adopted  standards  (other  than  crank- 
case  emission  standards)  for  the  control 
of  emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  30,  1966,  unless  he  finds  that  such 
State  does  not  require  standards  more 
stringent  than  applicable  Federal  stand- 
ards to  meet  compelling  and  extraor- 
dinary conditions  or  that  such  State 
standards  and  accompanying  enforce- 
ment procedures  are  not  consistent  with 
section  202(a)  of  the  Clean  Air  Act. 

On  November  2,  1971,  a  notice  was 
published  in  the  Federal  Register  indi- 
cating that,  unless  a  hearing  was  re- 
quested within  20  days,  I  intended  to 
waive  application  of  the  prohibitions  of 
section  209(a)  with  respect  to  Califor- 
nia's fuel  evaporative  emission  standard 
and  approval  procedures  for  1973  and 
subsequent  model  year  gasoline  powered 
motor  vehicles  over  6,000  pounds  gross 
vehicle  weight.  No  request  for  a  hearing 
has  been  received. 

Now,  therefore.  I  hereby  waive  the 
application  of  section  209(a)  to  the  State 
of  California  with  respect  to  sections 
1951  and  2509  of  "nUe  13  of  the  Cali- 
fornia Administrative  Code.  This  waiver 
is  applicable  only  with  respect  to  the 
model  years  specified  in  the  applicable 
test  procedure. 

Certified  copies  of  the  above  standard 
and  procedures  are  available  for  insspec- 
tion  at  the  Office  of  the  Director,  Mobile 
Source  Enforcement  Division,  Environ- 
mental Protection  Agency,  5600  Fishers 
Lane,  Rockvllle,  MD  20852.  Copies  of  the 
standards  and  procedures  may  be  ob- 
tained from  the  California  Air  Resources 
Board,  1108  14th  Street,  Sacramento, 
Calif.  95814. 

Dated:  November  29,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

[FR  DOC.71-176M  FQed  12-3-71:8:47  am] 


LIGHT  DUTY  VEHICLE  EMISSION 
STANDARDS 

Technology  Feasibility 

Section  202(c)  of  the  Clean  Air  Act 
(42  n.S.C.  1857f-l,  as  amended  by  sec- 


Administrator  of  the  Environmental 
Protection  Agency  to  "enter  into  appro- 
priate arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  com- 
prehensive study  and  investigation  of  the 
technological  feasibUity  of  meeting  the 
emission  standards  required  to  be  pre- 
scribed" imder  section  202(b)  of  the  Act. 
Such  arrangements  have  been  made  and 
the  study  Is  now  underway. 

The  standards  prescribed  imder  sec- 
tion 202(b)  (36  F.R.  12658)  are  designed 
to  achieve,  for  1975  model  automobiles, 
a  90  percent  reduction  in  the  emissions 
of  carbon  monoxide  and  hydrocarbons 
allowed  under  1970  Federal  Standards, 
and  In  addition,  for  1976  model  automo- 
biles, a  90  percent  reduction  in  oxides  of 
nitrogen  emissions  from  those  emitted  by 
uncontrolled  1971  model  automobiles.  In 
its  study  the  Academy  is  concerned  solely 
with  the  technological  feasibility  of 
meeting  these  standards  by  the  specified 
model  years.  Intensive  scientific  and  en- 
gineering work  is  being  conducted  by  a 
special  Academy  committee. 

The  immediate  concern  of  the  Com- 
mittee is  the  1975  standards  for  carbon 
monoxide  and  hydrocarbons,  since  the 
automobile  manufacturers  are  entitled 
by  law  to  request  the  Agency,  on  or  after 
January  1,  1972,  for  a  1-year  suspmsion 
of  the  effective  date  of  these  standards. 
In  acting  on  such  a  request,  the  Admin- 
istrator is  obligated  to  consider  the  Acad- 
emy's findings  with  respect  to  techno- 
logical feasibility. 

In  order  to  assist  the  Committee  in  it:? 
work  and  to  elicit  as  wide  as  possible 
a  range  of  technical  opinion,  the  Acad- 
emy has  asked  the  Administrator  to  in- 
vite organizations  and  others  possessing 
technical  competence  to  submit  in  writ- 
ing any  materials  or  Information  directly- 
relevant  to  the  technological  feasibility 
of  meeting  the  1975  dean  Air  Act  auto 
emission  standards.  It  should  be  empha- 
sized that  the  following  matters  are  be- 
yond the  scope  of  the  Academy's  present 
imdertaking:  (1)  Public  hetdth  conse- 
quences of  air  pollution,  (2)  emissions 
other  than  carbon  monoxide  and  hydro- 
carbons and,  (3)  new  power  sources 
which  cannot  be  mass  produced  by  1975. 

All  materials  submitted  in  response  to 
this  invitation  should  be  sent  to  the 
Academy  and  received  not  later  than  De- 
cember 20,  1971. 

Submissicxis  should  be  addressed  to : 

National  Academy  of  Sciences ,  Committee  on 
Motor  Vehicle  Emissions,  Attention:  Public 
Comments,  Washington,  D.C.  20418. 

Dated:  November  29,  1971. 

William  D.  Rttckelshaus. 
Administrator. 

[FR  Doc.71-17657  FUed  12-3-71:8:47  am] 


REGION  IX  OFFICE, 
SAN  FRANCISCO,  CALIF. 

Change  of  Address 

Notice  Is  hereby  given  that  the  Region 
DC  office  of  the  Environmental  Protec- 


tion 6.  Public  Law  91-604)  directs  the    tton  Agency  will  move  to  100  California 
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Street,  San  Francisco.  CA  94111,  on  No- 
vember 27,  1971.  The  Regional  Admin- 
istrator's telephone  number  will  be  415- 
556-2320  effective  November  29,  1971. 

Dated:  November  30,  1971. 

William  D.  Ruckklshaus, 

Administrator. 

(PR  Doc.71-17677  Filed  12-2-71:8:49  am] 


Cim  AERONAUTICS  BOARD 

(Docket  No.  23910] 

NIGERIA  AIRWAYS,  LTD. 

Foreign  Air  Carrier  Permit  Applica- 
tion; Notice  of  Postponement  of 
Prehearing  Conference  and 
Hearing 

Notice  is  hereby  givoi  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  now  scheduled  for  Decem- 
ber 9. 1971,  is  hereby  postponed  to  Janu- 
ary 11,  1972,  at  10  a.m.,  local  time,  in 
Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  Isefore  Examiner  Jos^h  L.  Fitz- 
maurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Janu- 
ary 4,  1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

(PR  Doc.71-17708  Piled  12-2-71:8:52  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19351,  19362:  File  Noe.  49-A-L- 
91,  129-A-L-91] 

ANTHONY  MAIER  ENTERPRISES,  INC., 
AND  CINCINNATI  AIRCRAFT,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Anthony 
Maier  Enterprises,  Inc.,  Cincinnati,  Ohio, 
and  Cincinnati  Aircraft,  Inc.,  Cincinnati. 
Ohio,  for  aeronautical  advisory  station  to 
serve  the  Lunken  Airport,  Cincinnati, 
Ohio. 

1.  The  Commission's  rules  (§87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to  op- 
erate at  a  landing  area.  The  above-cap- 
tioned  applications  are  for  Commission 
authority  to  operate  an  aeronautical  ad- 
visory station  to  serve  Lunken  Ain>ort, 
Clncinna^  Ohio.  and.  therefore,  are 
mutually  exclusive.  Accordingly,  It  is  nec- 
essary to  designate  the  applications  for 
comparative  hearing  in  order  to  deter- 
mine which  applicaticm  should  be 
granted.  Except  for  the  issues  q)eclfied 
herein,  each  applicant  is  otherwise 
qualified. 


NOTICES 

2.  At  present,  there  is  an  outstanding 
license  (KRK2)  in  the  name  of  Queen 
City  Flying  Service,  Inc.,  to  serve  Lunken 
Airport.  However,  information  from  the 
city  of  Cincinnati  and  Cincinnati  Air- 
craft, Inc.,  indicates  that  Queen  C^ty  is  in 
bankruptcy  and  is  not  operating  the  sta- 
tion. In  view  of  this,  Cincinnati  Aircra^f  t. 
Inc.,  applied  by  telegram  received  Sep- 
tember 2,  1971,  for  special  temporary  au- 
thority to  operate  an  aeronautical  ad- 
visory station  because  this  type  of  station 
"is  a  vital  and  necessary  part  of  a  land- 
ing area."  Pursuant  to  S  87.251(a)  tem- 
porary authority  for  Cincinnati  Aircraft, 
Inc.,  to  operate  an  aeronautical  advisory 
station  at  Lunken  Airport  was  granted,  on 
September  3,  1971,  to  expire  November  3, 
1971.  On  September  9,  1971.  Anthony 
Maier  Enterprises,  Inc.,  filed  an  appli- 
cation for  regular  authorization  which 
was  followed  on  September  17,  1971,  by 
the  application  of  Cincinnati  for  regular 
authorization.  These  latter  two  applica- 
tions are  the  applications  that  are  the 
subject  of  this  proceeding. 

3.  In  view  of  the  foregoing.  It  is  or- 
dered. That,  pursusmt  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331 
(b)(21)  of  the  Commission's  rules,  the 
above-captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be  spec- 
ified in  a  subsequent  order  <xi  the  fol- 
lowing issues: 

(a)  To  determine  if  Queen  City  Flying 
Service,  Inc.,  has  ceased  operation  of 
aeronautical  advisory  station  KRK  2  at 
Lunken  Airport,  and  if  so; 

(b)  To  determine  which  applicant 
would  .provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

1.  Location  of  the  fixed-base  operation 
and  proposed  radio  station  in  relation  to 
the  landing  area  and  traffic  patterns; 

2.  Hours  of  operation; 

3.  Personnel  available  to  provide  ad- 
visory service; 

4.  Experience  of  {U}plicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

5.  Ability  to  provide  information  per- 
taining to  primary  and  sec<«idary  com- 
munications as  specified  in  S  87.257  of 
the  Commission's  rules; 

6.  Proposed  radio  system  including 
control  and  dispatch  points;  and 

7.  The  availability  of  the  radio  facil- 
ities to  other  fixed-base  operators. 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  Issues 
which,  if  either,  of  the  mipllcations 
should  be  granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Queen  City  Plsing  Service,  Inc.,  Anthony 
Maier  Enterprises,  Inc.,  and  Cincinnati 
Aircraft,  Inc.,  pursuant  to  S  1.221(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  t^Hiear- 
ance  stating  an  intention  to  appear  aa 
the  date  set  for  hearing  and  present  evi- 
dence on  the  issues  spocUled  in  this 
order.  Failure  to  file  a  written  aiypear- 
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ance  within  the  time  specified  may  result 
in  dismissal  of  the  application  with  prej- 
udice. The  Chief,  Safety  and  Special 
Radio  Services  Bureau  is  a  party  to  this 
proceeding  and  shall  be  served  with  fil- 
ings in  this  proceeding. 

5.  It  is  futher  ordered.  That  the  special 
temporary  authority  issued  to  (Cincinnati 
Aircraft.  Inc.,  is  extended  imtil  final  ac- 
tion is  taken  with  respect  to  the  above- 
captioned  applications  in  order  that 
Lunken  Airport  will  not  be  deprived  of 
aeronautical  advisory  service  during  the 
course  of  this  proceeding. 

Adopted:  November  22,  1971. 

Released:  November  24,  1971. 

[seal]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

(PR  Doc.71-17672  Filed  12-2-71:8:49  am] 


(DockeU  Nos.   19353-19365:   FCC  71-1178] 

TELESANJUAN,  INC.  (WTSJ(TVH,  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues  and  Notice  of  Apparent 
Liability 

In  re  applications  of:  Telesanjuan,  Inc. 
(WTSJ(TV)),  San  Juan.  PH.,  Docket 
No.  19353,  File  No.  BRCT-602,  for  re- 
newal of  license;  Telesanjuan,  Inc. 
(WMGZ(TV)).  Mayaguez,  PR.,  Docket 
No.  19354,  File  No.  BLCT-1988,  for  license 
to  cover  construction  permit;  Telesan- 
juan, Inc.  (WPSJ(TV)),  Ponce.  P.R., 
Docket  No.  19355,  FUe  No.  BLCrr-2065, 
for  license  to  cover  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  al>ove -captioned 
applications;  (b)  the  Commission's  field 
Inquiry  into  the  operation  of  Station 
WTSJ(TV) ;  and  (c)  other  information 
before  the  Commission,  including  a  peti- 
tion for  immediate  suspension  or  revoca- 
tion of  the  program  test  authority  of 
television  broadcast  Station  (WMGZ 
(TV) ) ,  Mayaguez,  PJl.,  filed  January  18, 
1971,  by  Quality  Telecasting  Corp.,  li- 
censee of  broadcast  Station  WORA-TV. 
Mayaguez,  P.R. 

2.  Information  before  the  Commisslrai 
raises  a  number  of  serious  questions 
bearing  upon  whether  the  above- 
captioned  applicant  possesses  the  quali- 
fications to  remain  or  to  be  a  licensee  of 
the  Commission.  In  view  of  these  ques- 
tions, the  Commission  is  unable  to  find 
that  a  grant  of  the  above-captioned  ap- 
plications would  serve  the  public  inter- 
est, convenience,  and  necessity,  and  must 
therefore  designate  the  applicatiwis  for 
hearing. 

3.  We  have  specified  two  issues  con- 
cerning the  matters  raised  by  Quality 
Telecasting  Corp.  (Quality)  In  Its  peti- 
tion, lliese  issues  relate  to  changes  in 
the  program  format  of  Stations  WMOZ 
(TV)  and  WPSJ(TV)  and  failure  to 
comply  with  section  1.65  of  the  rules. 
Quality  also  ooitends  that  the  change 
from  Ilnglish  to  Spanish  language  pro- 
graming on  Station  WMOZ  (TV),  which 
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NOTICES 

(10)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  the  applicant  herein  has 
exercised  reasonable  licensee  responsi- 
bility in  the  management  of  the  station, 
and  possesses  the  requtsite  qtialifications 
to  continue  to  be  a  licensee  of  the  Com- 
mission. 

(11)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plications for  renewal  of  the  license  of 
Station  WTSJ(TV)  and  licenses  for  Sta- 
tions WMaZ(TV)  andWPSJ(TV)  would 
serve  the  public  interest,  convenience  and 
necessity. 

4.  It  is  further  ordered.  That  the  Com- 
mission's resolution  of  these  issues  will 
be  binding  on  any  other  licensee  com- 
monly owned  or  controlled  with  the  cap- 
tioned licensee  and  will  be  res  Judicata 
as  to  any  such  other  licensee. 

5.  It  is  further  ordered.  That,  to  the 
extent  indicated  herein,  the  petition  filed 
by  Quality  Telecasting  Corp.  is  granted, 
and  in  all  other  respects  is  denied. 

6.  It  is  further  ordered.  That,  on  the 
Commission's  own  motion.  Quality  Tele- 
casting Corp.  is  made  a  psuty  respond- 
ent in  this  proceeding  with  respect  to 
issue  (8)  coaly. 

7.  It  is  further  ordered.  That,  if  it  Is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned applications  for  renewal  of  li- 
cense for  television  broadcast  station 
WT8J  and  licenses  for  television  broad- 
cast Stations  WMGZ  and  WPSJ,  it  shall 
also  be  determined  whether  applicant 
has  repeatedly  or  willfully  violated  S!  1.- 
65,  73.669,  73.670.  or  73.1205  of  the  Com- 
mission's rules  or  the  terms  of  the  au- 
thorizations for  said  stations*  and,  if  so, 
whether  an  Order  of  Forfeiture  piu-suant 
to  section  503(b)  of  the  Communications 
Act  of  1934,  as  amended,  in  the  sunount 
of  $10,000  or  some  lesser  amoimt  should 
be  Issued  for  violations  which  occiured 
within  1  year  of  issuance  of  the  Bill  of 
Particulars  in  this  matter. 

8.  It  is  further  ordered.  That  this  doc- 
ument constitutes  Notice  of  Apparent 
Liability  for  forfeiture  for  violation  of 
§?  1.65.  73.669,  73.670.  and  73.1205  of  the 
Commission's  rules  and  the  terms  of  the 
stations  authorization.  The  Commission 
h£is  determined  that,  in  every  case  des- 
ignated for  hearing  involving  revocation 
or  denial  of  renewal  of  license  for  alleged 
violations  which  also  come  within  the 
purview  of  section  503(b)  of  the  Act, 
it  shall,  as  a  matter  of  course,  include 
this  forfeiture  notice  so  as  to  maintain 
the  fullest  possible  flexibility  of  action. 
Since  the  procedure  is  thus  a  routine  or 
standard  one,  we  stress  that  inclusion  of 
this  notice  is  not  to  be  taken  as  in  any 
way  indicating  what  the  initial  or  final 
disposition  of  the  case  should  be;  that 
Judgment  is,  of  course,  to  be  made  on 
the  facts  of  each  case. 

9.  It  is  further  ordered.  That  the  CHiief , 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  captioned  licensee  within  thirty 
(30)  days  of  the  release  of  this  order, 
a  Bill  of  Particulars  setting  forth  the 


basis  for  adoption  of  the  above  hearing 
iasaes. 

10.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  issues  (1)  through  (9) .  and  the 
applicant  then  proceed  with  its  evidence 
and  have  the  burden  of  establishing  that 
it  possesses  the  requisite  qualifications  to 
be  and  to  remain  a  licensee  of  the  Com- 
mission and  that  a  grant  of  its  applica- 
tion would  serve  the  public  interest,  con- 
venience and  necessity. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent, pursuant  to  §  1.221(c)  of  the  Com- 
mission's rules,  in  person  or  by  attorney, 
shall,  within  twenty  (20)  days  of  the 
mailing  of  this  order,,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

12.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  1.694  of  the  Com- 
mission's rules,  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule  and  shall  ad- 
vise the  Commission  thereof  as  required 
by  §  1.594  of  the  rules. 

13.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this  order  by  Certified  Mail — Return  Re- 
ceipt requested  to  Telesanjuan,  Inc. 

Adopted:  November  24,  1971. 

Released:  November  29.  1971. 

Federal  CoMinmicATioNs 
Commission,* 
[seal]        Ben  F.  Waflk, 

Secretary. 

IFR  Doc.71-17680  PUed  l»-a-71;8:49  amj 


FEDERAL  MARITIME  COMMISSION 

INo.  71-«71 

ASSOCIATED  LATIN  AMERICAN 
FREIGHT  CONFERENCES  AND  AS- 
SOCIATION OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Wharfage  and  Handling  Charges; 
Rescheduling  of  Filing  Dates;  Peti- 
tion To  Intervene 

Upon  request  of  counsel  for  respond- 
ents, and  good  cause  s^ipeaiing,  filing 
dates  in  this  proceeding  will  be  resched- 
uled to  allow  additional  time  for  re- 
sponses to  the  show  cause  order. 

(1)  Affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  respondents  and 
Interveners  in  support  of  respondents  on 
or  before  December  10, 1971. 

(2)  Reply  affidavits  and  memoranda 
shall  be  filed  by  the  Commission's  Bureau 
of  Hearing  Counsel  and  interveners  in 


I  CkM&miMloner  Reid  absent. 


oi>position  to  respondents  on  or  before 
December  23,  1971. 

A  petition  to  intervene  in  this  proceed- 
ing has  been  submitted  by  the  Port  of 
New  York  Authority.  Good  cause  i^pear- 
ing,  the  petition  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 
[PR  Doc.71-17662  PUed  12-2-71;8:48  amJ 
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{Docket  No.  71-891 

J.  E.  BERNARD  &  CO.,  INC.,  ET  AL. 

Cooperative    Working    Arrangement; 
Order  of  Investigation  and  Hearing 

The  Commission  has  been  requested 
to  approve,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  Federal  Maritime 
Commission  Agreement  No.  FP  71-7, 
between  J.  E.  Bernard  tt  Co.,  Inc.,  Quast 
Si  Co..  Inc..  E.  Besler  tt  CO.,  KSA  Illinois, 
Inc.,  Netties  &  Co.,  Inc.,  and  WUliam  A. 
McGinty.  The  purpose  of  the  agreement 
is  to  allow  the  parties  through  Customs 
Forwarders,  Inc.  (Customs),  an  Illinois 
corporation,  to  engage  in  the  business  of 
international  and  domestic  freight  for- 
warding. Agreement  No.  FP  71-7  provides 
that  CXistoms  will  operate  as  a  domestic 
Freight  Forwarder  upon  appropriate 
governmental  approvals  of  their  acquisi- 
tion of  J.  E.  Bernard  &  Co.,  Inc.'s  freight 
forwarding  rights  issued  pursuant  to  Part 
IV  of  the  Interstate  Commerce  Act. 

Agreement  No.  PF  71-7  was  published 
in  the  Federal  Register  on  September 
16,  1971.  In  the  notice,  the  usual  20-day 
period  was  allowed  for  comments,  state- 
ments, and  protests  by  interested  per- 
sons. Protests  and  requests  for  hearing 
were  -submitted  by:  Lyons  Transport, 
Inc.,  Import  Freight  Carriers,  Inc.,  All- 
transport,  Inc..  and  C.  S.  Greene  and  Co., 
Inc.  It  appearing  that  Agreement  No.  PF 
71-7  may  affect  competition  as  to  be 
detrimental  to  the  commerce  of  the 
United  States  or  otherwise  in  contraven- 
tion of  the  statutory  requirements  of 
section  15  of  the  Shipping  Act,  1916,  and 
in  order  that  a  record  may  be  developed 
upon  which  the  Commission  may  deter- 
mine whether  to  approve,  disapprove,  or 
modify  Agreement  No.  FT  71-7; 

Now  therefore  it  is  ordered.  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act,  1916,  an  investigation  be  and 
hereby  is  Institutied  to  determine  whether 
Agreement  FP  71-7  is  a  true  and  com- 
plete copy  of  the  imderstanding  or  ar- 
rangements between  the  parties; 

It  is  further  ordered.  TTiat  the  inves- 
tigation determine  whether  the  parties 
have  in  any  manner,  entered  into  and 
implemented  an  agreement  or  agree- 
ments, imderstandings  and/or  arrange- 
ments without  prior  approval  in  violation 
of  secticm  15,  Shipping  Act,  1916; 

It  is  further  ordered,  That  the  investi- 
gation determine  whether  the  agreement, 
agreements,  imderstandings,  or  arrange- 
ments may  be  unJusUy  discriminatory  or 
unfair  as  between  carriers,  shippers,  ex- 
porters, importers,  or  ports,  or  between 
exporteiB  from  the  United  States  and 
their  foreign  competitors,  or  to  cqierate  to 


NOTICES 

the  detriment  of  the  ctNnmerce  of  the 
United  States,  or  to  be  contrary  to  the 
public  interest,  or  to  be  in  violation  of 
the  Shipping  Act,  1916.  and  whether  the 
agreement  should  be  approved,  dis- 
approved or  modified; 

It  is  further  ordered.  That  the  parties 
listed  below  be  made  respondents,  peti- 
tioners, or  otherwise  appropriate  parties 
in  this  proceeding; 

It  is  further  ordered.  That  this  mat- 
ter be  assigned  for  tfublic  hearing  before 
an  examiner  of  thf  Commission's  Office 
of  Hearing  E:xami|iers  and  that  the  hear- 
ing be  held  at  a  date  and  place  to  be 
determined  and  annoimced  by  the  Hear- 
ing E:xaminer; 

It  is  further  ordered.  TTiat  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respon- 
dents and  petitioners; 

It  is  further  ordered,  "niat  any  person, 
other  than  respondents,  petitioners  and 
the  C(Mninissi(Hi's  Bureau  of  Hearing 
Counsel,  who  desires  to  become  a  party  to 
this  proceeding  and  participate  therein, 
shall  file  a  petition  to  intervene  with  the 
Secretary,  Federal  Maritime  Commission. 
Washington.  D.C.  20573,  with  copies  to 
all  parties. 

And  it  is  further  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of  the 
Commission  in  tiiis  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehekring  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 


[SEAL]  Francis  C.  Hurney, 

Secretary. 

Respondents 

Customs  Porwarders,  Inc.,  39  South  LaSalle 

Street,  Chicago.  IL  60603. 
J.  E.  Bernard  &  Co.,  Inc.,  11  South  LaSalle 

Street,  Chicago,  IL  60603. 
E.  Besler  &  Co.,  Inc.,  4825  North  Scott  Street, 

Schiller  Park.  IL  60176. 
KSA  nUnots.  Inc..  327  South  LaSalle  Street, 

Chicago.  IL  60604. 
Wmiam    A.    McOmty,    327    South    LaSalle 

Street,  Chicago,  IL  60604. 
Nettles  &  Co.,  Inc..  327  South  LaSalle  Street, 

Chicago.  IL  60604. 
Quast  &  Co.,  Inc..  327  South  LaSalle  Street, 

Chicago,  IL  60604. 

PETmONEBS 

Alltransport,  Inc..  327  South  LaSalle  Street, 
Chicago,  IL  60604. 

C.  S.  Green  and  Co.,  Inc.,  327  South  LaSalle 
Streelt,  Chicago,  IL  60604. 

Lyons  Transport,  Inc..  H.  Nell  Oarson,  Esq., 
Court  Square  West  BuUdlng.  1400  North 
Uhle  Street.  Arlington,  VA  22201. 

Import  Freight  Carriers,  Inc.,  H.  Nell  Oarson, 
Esq..  Court  Square  West  Building,  1400 
North  Uhle  Street.  Arlington,  VA  22201. 

[PR  Doc.71-17663  FUed  12-2-71:8:48  am) 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 


23095 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La,,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  C!ommission,  Washing- 
ton, D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularly the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  p£u±y  filing  the 
agreement  (as  indicated  "hereinafter) 
and  the  statement  should  indicate  that 
this  lias  been  done. 

American  Export  Isbrandtsen  Lines, 
Inc.,  Atlantic  Container  Line.  Ltd.,  Dart 
Containerline  Co.,  Ltd.,  Hapag-Lloyd 
Aktiengesellschaft,  Sea-Land  Service, 
Inc.,  Seatrain  Lines.  Inc./Seatrain  Inter- 
national S.A..  United  States  Lines.  Inc. 

Notice  of  agreement  filed  by: 
John    Mason.    Esq.,    Ragan   &   Mason,    and 
Richard    W.    Kurrus,    Esq.,    Kurrus    & 
Jacobl,  2000  K  Street  NW..  Washington. 
DC  20006. 

Agreement  No.  10,000,  among  the 
above  named  parties,  provides  for  the 
pooling  of  freight  revenues  earned  in  the 
carriage  of  containerizable  general  cargo 
and  the  rationalization  of  services  be- 
tween U.S.  North  Attantic  ports  and 
ports  in  Continental  Europe,  United 
Kingdom,  Scandinavia,  and  Baltic  under 
terms  and  conditions  set  forth  in  the 
Agreement. 

Dated:  November  29,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 
(PR  Doc.71-17664  Piled  13-2-71:8:48  amJ 


(Docket  No.  71-90] 

DORSEY  EXPRESS,  INC. 

Independent  Ocean  Freight  Forwarder 
Application;  Order  of  Investigation 
and  Hearing 

By  letter  dated  November  1.  1971. 
Dorsey  Express.  Inc.,  was  notified  of  the 
Federal  Maritime  Commission's  inten- 
tion to  deny  its  application  Jor  an  inde- 
pendent ocean  freight  forwarder  license. 
The  reason  for  the  intended  denial  is 
that  no  officer  of  the  applicant  corpo- 
raticm  has  the  requisite  experience  nec- 
essary to  conduct  the  business  of  ocean 
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unwarranted. 


sectiois 
1915, 
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freight 
standards  of 
1916. 

Dorsey 
hearing  to  sho jr 
cation  is 

Now,  therefd^e 
suant  to 
ping   Act, 
hereby  instituted 
Dorsey  Expres  i 
able  to  proper!^ 
forwarding 
visions  of  the 
the    meaning 
whether     its 
granted  or 

It  is  further 
press.  Inc.,  be 
in  this 

It  is  further 
be  assigned  foi 
examiner  of 
Hearing 
be  held  at  a 
mined  and 
Examiner; 

It  is  further 
this  order  be 
Register  and 
notice  of 
spondent; 

It  is  further 
sons  other  tha  i 
sire  to  become 
ing  and  to 
a  petition  to 
tary.    Federal 
Washington, 
the  parties; 

And   it  is 
future  notices 
the  Commissi(4n 
eluding  notice 
Ing  or 
mailed  dlrectl: 


forwarding    pursuant    to    the 
s():ti(n  44(b) ,  Shliq}ing  Act, 


,  it  is  ordered.  That  pur- 
22  and  44  of  the  Ship- 
that   a  proceeding   is 
to  determine  whether 
Inc.,  is  fit.  willing,  and 
carry  on  the  business  of 
to  conform  to  the  pro- 
!  (hipping  Act.  1916.  within 
of    that    statute;     and 
application     should     be 
defaied; 

ordered,  TTiat  Dorsey  Ex- 
hereby  made  respondent 


tlie 
Exam,  ners 
date 


ordered.  That  this  matter 
public  hearing  before  an 
Commission's  Office  of 
and  that  the  hearing 
and  place  to  be  deter- 
by  the  Hearing 


announced 


ordered.  That  notice  of 

jublished  in  the  Federal 

that  a  copy  thereof  and 

be  served  upon  the  re- 


heariig 


ordered.  That  any  per- 

the  respondent  who  de- 

a  party  to  this  proceed- 

paiiticipate  ther^n,  shall  file 

intervene  with  the  Secre- 

Maritime    Commission, 

C.  20573,  with  a  copy  to 


prehea-ing 


Independent 
Applicatior 
and  Hearii  g 


By  letter 
Fabio  A.  Ruiz 
press  Co.,    13' 
Gables,  FL  3 
Federal 
deny  its 
ocean  freight 
son  for  the 
applicant 
warding 
apparent 
Shipping  Act 
shipments 
Export  Co.,  to 
International, 
Puerto  Rico. 
International, 
Republic    and 
Paint  Co.,  to 
and  Puerto 


Inc.,  has  requested  a 
that  denial  of  the  appll- 


ftrther  ordered.  That  all 

issued  by  or  on  behalf  of 

in  this  proceeding,  in- 

>f  time  and  place  of  hear- 

conference,  shall  be 

to  all  pfu^es  of  record. 


By  the  Conu  nission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

[FR  Doc.71-17l66  Filed  13-3-71:8:48  am] 


|£>f)cket  No.  71-91] 

FAR  EXPRESS  CO. 


Dcean  Freight  Forwarder 
;  Order  of  Investigation 


dated 


October  29,  1971,  Mr. 
loing  business  as  Far  Ex- 
Madeira  Avenue,  Coral 
134.  was  notified  of  the 
Marltihie  Ct»nmission's  intent  to 
appli(  ation  for  an  Independent 
f  jrwarder  license.  The  rea- 
injtended  denial  is  that  the 
in  illegal  freight  for- 
activlties  without  a  license  in 
of    section    44(a), 
1916.  Among  these  were 
hantiled  for  Arcco  Import  and 
Aruba,  NA.;  Graco  Pi^ier 
Inc.,     to    Aruba,     N.A., 
and   Jamaica;    UNI-PAK 
Corp.,  to  the  Dominican 
Jamaica;    The   Bruning 
the  Dominican  Republic 
The  Suave  Shoe  Co., 


viol  ition 


Rco; 


NOTICES 

to  Puerto  Rico;  The  Monroe  Auto  Equipt. 
Co.,  to  El  Salvador;  Chris-Craft  Sales  to 
Puerto  Rico;  Endure  A  lifetime.  Inc.,  to 
Puerto  Rico  and  the  UB.  Virgin  Is- 
lands; and  the  Silica  Sand  Co.,  to 
Puerto  Rico.  These  shipments  were  han- 
dled by  Par  Express  Co.  between  the  pe- 
riod starting  with  about  August  1,  1971, 
and  continuing  through  September  17, 
1971. 

Fabio  A.  Ruiz  doing  business  as  Far 
Express  Co.  has  requested  a  hearing  to 
show  that  denial  of  the  application  is 
unwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  UB.C.  821  and  841(b) ),  that  a 
proceeding  is  hereby  instituted  to  de- 
termine whether,  in  view  of  its  past 
activities,  Fabio  A.  Ruiz  doing  business  as 
Far  Express  Co.  is  fit,  willing,  and  able 
properly  to  carry  on  the  business  of  for- 
warding and  to  conform  to  the  provisions 
of  the  Shipping  Act,  1916,  within  the 
meaning  of  that  statute;  and  whether 
its  application  should  be  granted  or 
denied. 

It  is  further  ordered.  That  this  pro- 
ceeding •  determine  whether  Fabio  A. 
Ruiz  doing  business  as  Far  Express  Co. 
has  violated  section  44(a) ,  Shipping  Act, 
1916. 

It  is  further  ordered.  That  Fabio  A. 
Ruiz  doing  business  as  Far  Express  Co. 
be  made  respondent  in  this  proceeding 
and  that  the  matter  be  assigned  for  hear- 
ing before  an  Examiner  of  this  Cwn- 
mission's  Office  of  Hearing  Examiners  on 
a  date  and  place  to  be  smnounced. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notices 
of  hearing  be  served  on  the  respondent. 

It  is  further  ordered.  That  any  per- 
sons other  than  the  respondent,  who  de- 
sire to  become  a  party  to  this  proceeding 
and  to  participate  therein,  shall  file  a 
petition  to  intervene  with  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  with  a  copy  to 
respondent. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

|FRDoc.71-17667Faed  13-2-71;8:48  am) 


FEDERAL  RESERVE  SYSTEM 

BANQUE  NATIONALE  DE  PARIS 

Notice  of  Application  for  Approval  of 
Acc|uisition  of  Shares  olf  Bank 

.  Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
Banque  NaUonale  de  Paris,  Paris, 
France,  for  prior  approval  by  the  Board 
of  Governors  of  sustion  whereby  appli- 
cant would  become  a  bank  holding  com- 


pany through  the  acqiiisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  French  Bank  of 
California,  San  Francisco,  Calif.,  a  pro- 
posed new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  secti(»i  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  'at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  29,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-17632  Filed  12-2-71:8:45  am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  COSTA  RICA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  29,  1971. 
On  October  1,  1971,  the  U.S.  Govern- 
ment requested  the  Government  of  Costa 
Rica  to  enter  into  consultations  concern- 
ing exports  to  the  United  States  of  cotton 
textile  products  in  Categories  53  and  61 
produced  or  msmufactured  in  Costa  Rica. 
Public  notice  of  this  request  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 13,  1971  (36  F.R.  19947) .  In  that  re- 
quest the  U.S.  Government  indicated  the 
specific  levels  at  which  it  considered  that 
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exports  in  these  categories  from  Costa 
Rica  should  be  restrained  for  the  12- 
month  period  beginning  October  1,  1971, 
and  extending  through  September  30. 
1972.  Since  no  solution  has  been  mutu- 
ally agreed  upon,  the  U.S.  Government  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term  Ar- 
rangement Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  3, 
paragraph  3  and  Article  6(c)  which 
relates  to  nonpartlcipants,  is  establishing 
restraints  at  the  levels  indicated  in  that 
request  for  the  12-month  period  begin- 
ning October  1,  1971,  and  extending 
through  September  30,  1972.  These 
restraints  do  not  apply  to  cotton  textile 
products  in  Categories  53  and  61,  pro- 
duced or  manufactured  in  Costa  Rica 
exported  to  the  United  States  prior  to 
the  beginning  of  the  designated  12- 
month  period. 

There  is  published  below  a  letter  of 
November  29,  1971,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner 
of  Customs,  directing  that  the  amount  of 
cotton  textile  products  in  Categories  53 
and  61,  produced  or  manufactured  in 
Costa  Rica,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump- 
tion in  the  United  States  for  the  12- 
month  period  beginning  October  1,  1971, 
be  limited  to  the  designated  levels. 

Stanley  Nehher, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

President's   Cabinet   Textile   Advisory 

COMMmZE 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 


November  29,  1971. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  TextUes  done 
at  Geneva  on  February  9,  1962,  Including 
Article  6(c)  thereof  relating  to  nonpar- 
tlcipants, and  In  accordance  with  the  proce- 
dures outlined  In  Executive  Order  11052  of 
September  28.  1962,  as  amended  by  Execu- 
tlve  Order  11214  of  AprU  7,  1965,  you  are  di- 
rected to  prohibit,  effective  as  soon  as  pos- 
sible, and  for  the  12-month  period  beginning 
October  1,  1971,  and  extending  through 
September  30,  1972,  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consun4>tion,  of  cotton 
textile  products  In  Categories  53  and  61, 
produced  or  manufactured  in  Costa  Rica, 
In  excess  of  the  following  levels  of  restraint : 

Twelve-month 

level  of 

restraint ' 

dozen 29,400 

— do —   88,250 


'    NOTICES 

Cotton  t«xtUe  products  In  Cateewlea  53 
and  61,  produced  or  maniifactured  In  Costa 
Rica,  which  have  been  rrteased  from  the 
custody  of  the  Bureau  of  Custocas  under  the 
provisions  of  19  U.S.C.  1448(b)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  Categories  53  and 
61,  In  terms  of  T.S.U.S.A.  numbers,  was  pub- 
lished in  the  FKomuAL  Register  on  October  9, 
1971  (36  P.R.  19722). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rloo. 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rloa  and  with  respect 
to  imports  of  cotton  textile  products  from 
OoBta  Rica  have  been  determined  by  the 
President's  Cabinet  Textile  Advisory  Commit- 
tee to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Ck>mmlssloner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  553.  TTils 
letter  wlU  be  published  In  the  Federal 
Register. 

Sincerely, 

James  T.  Ltnn, 

Acting  Secretary  of  Commerce. 
Cliairman,  President's  Cabinet 
Textile  Advisory  Committee. 

[PR  Doc.71-17683  FUed  12-2-71:8:49  am] 


Category 

83 

61.. 


'These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Oct    1 
1971.  ■     ' 

In  carrying  out  this  directive,  entries  of 
cotton  teztUe  products  in  Categories  53  and 
61,  produced  or  manufactured  in  Costa  Rica 
and  which  have  been  exported  to  the  United 
States  from  Coeta  Rica  prior  to  October  1, 
1971,  shall  not  be  subject  to  this  directive. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-4538) 

MICHIGAN  POWER  CO.  AND  AMERI- 
CAN ELECTRIC  POWER  CO.,  INC. 

Notice  of  PostefFective  Amendment 
Regarding  Issue  qnd  Sale  of  Notes 
to  Bank  by  Subsidiary  Company 
and  Open  Account  Advances  by 
Holding  Company 

November  29,  1971. 

Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad- 
way, New  York,  NY  10004.  a  registered 
holding  company,  and  its  public-utility 
subsidiary  company,  Michigan  Power 
Co.  (MPC) ,  formerly  known  as  Michigan 
Gas  and  Electric  Co.,  have  filed  with  this 
Commission,  pursuant  to  sections  6(a), 
7,  and  12(b)  of  the  Public  UtiUty  Hold- 
ing Company  Act  of  1935  (Act)  and  Rule 
45  promulgated  thereunder,  a  fifth  post- 
eflfective  amendment  to  the  declaration 
in  this  matter.  All  interested  persons  are 
referred  to  the  declaration  as  now 
amended,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transacti(»is. 

By  order  dated  October  16,  1967 
(Holding  Company  Act  Release  No. 
15872),  this  Commission  authorized  the 
issue  and  sale  by  MPC  to  National  Bank 
of  Detroit  (National)  of  up  to  $850,000  of 
notes  outstanding  at  any  one  time  and 
maturing  on  June  30,  1968.  At  the  time 
of  said  order,  there  were  also  outstanding 
$2,750,000  of  MFC's  notes  which  were 
issued  to  National  prior  to  AEP's  acquisl- 
ti(Mi  of  MPC.  The  Commission's  order  of 
October  16,  1967,  also  authorized  AEP 
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to  make  open  account  advances  to  MPC 
of  up  to  $4,500,000  outstanding  at  any 
one  time.  By  a  first  supplemental  order 
dated  May  2, 1988  (Holding  Company  Act 
Release  No.  16051) ,  MPC  was  authorized 
to  reissue,  from  time  to  time  prior  to 
Jime  30,  1969,  its  notes  to  National  out- 
standing in  the  amount  of  $2,950,000  and 
to  issue  and  reissue,  from  time  to  time 
prior  to  June  30,  1969.  additional  notes 
to  National  in  an  aggregate  amount  not 
to  exceed  $650,000  outstanding  at  any 
one  time.  The  notes  were  to  mature  on 
or  prior  to  June  30,  1969.  The  first  sup- 
plemental order  also  authorized  AEP  to 
make  open  account  advances  to  MPC, 
from  time  to  time  during  the  same  period, 
not  to  exceed  $7,500,000  outstanding  at 
any  one  time.  Such  advances  were  to  be 
repaid  on  Or  before  June  30,  1969,  except 
that,  unless  otherwise  authorized  by  the 
Commission,  such  repayment  was  not  to 
be  made  before  the  outstanding  preferred 
stock  of  MPC  was  retired.  By  a  secraid 
supplemental  order  dated  May  26,  1969 
(Holding    Company    Act    Release    No. 
16383),    the    Commission    granted    au- 
thorization for  an  extensi(m  from  June 
30,  1969,  to  December  31.  1969,  of  the 
time  in  which  MPC  could  issue  and  sell 
its  notes  to  National  and  of  the  time  for 
repayment  of  the  open  accoimt  advances 
from  AEP,  provided  that  the  advances 
were  not  to  be  repaid  before  the  preferred 
stock  of  MPC  was  retired.  The  notes  to 
National  were  to  mature  on  or  prior  to 
December  31,  1969.  By  a  third  supple- 
mental order  dated  DecemberJ£_J969 
(Holding    Company    Apfc'^elease 
16559) ,  the  CommlssKmgr^nted  aut 
ization  for  an  extension  from  Decem- 
ber 31,  1969,  to  December  31,  1970,  of  the 
time  in  which  MPC  could  issue  and  sell 
its  notes  to  National  and  of  the  time  for 
repayment  of  the  open  account  advsmc^s 
from  AEP,  provided  that  the  advances 
were  not  to  be  repaid  before  the  preferred 
stock  of  MPC  was  retired.  The  notes  to 
National  were  to  mature  t«i  or  prior  to 
December  31,  1970.  The  third  supple- 
mentEil  order  also  authorized  an  increase 
of  the  amount  of  the  open  account  ad- 
vances from  AEP  to  MPC  from  $7,500,000 
to  $8,500,000.  By  a  fourth  supplemental 
order  dated  October  28,  1970   (Holding 
Company  Act  Release  No.  16880),  the 
Commission  granted  authorization  for  an 
extension   from  December  31.   1970,   to 
December  31,  1971,  of  the  time  in  which 
MPC  could  issue  and  sell  its  notes  to  Na- 
tional and  of  the  time  for  repayment  of 
the  open  account  advances  from  AEP, 
provided  that  the  advances  were  not  to 
be  repaid  before  the  preferred  stock  of 
MPC  was  retired.  The  fourth  supple- 
mental order  also  authorized  an  increase 
in  the  amount  of  notes  to  National  out- 
standing at  any  one  time  from  $2,950,000 
to  $4  million  and  an  increase  In  the 
amount  of  the  open  account  advances 
from  AEP  to  MPC  from  $8,500,000  to 
$10  mllUon. 

The  fifth  posteffectlve  amendment  re- 
quests authorization  for  an  extension 
from  December  31,  1971,  to  December  31, 
1972,  of  the  time  In  which  MPC  may 
have  its  notes  to  National  outstanding 
and  of  the  time  for  repayment  of  the 
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declarants  at  the  t^bove-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regtilatlons  promul- 
gated imder  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-17633  Piled  12-2-71; 8:45  am] 
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TRANSOK  PIPE  LINE  CO.  AND  PUBLIC 
SERVICE  COMPANY  OF  OKLAHOMA 

Notice  of  Proposed  Issue  and  Sole 
of  Notes,  Bonds  at  Competitive 
Bidding,  and  Sale  of  Certain  Assets 
to  Parent  Company 

November  26,  1971. 

Notice  is  hereby  given  that  Public  Serv- 
ice Company  of  Oklahoma  (Public 
Service),  600  South  Main  Street,  Tulsa, 
OK  74102,  a  public-utiUty  subsidiary 
company  of  Central  and  South  West 
Corp.,  a  registered  holding  comptmy, 
and  Transok  Pipe  Line  Cto.  (Transok), 
an  intrastate  pipeline  company  and  a 
subsidiary  company  of  Public  Service, 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  7, 
9(a),  10.  12,  12(b),  and  12(f)  of  the  Act 
and  Rules  43,  45,  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Transok  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $15  mil- 
lion principal  amount  of  its  first  mort- 
gage pipeline  bonds, percent  series 

due  1980.  The  interest  of  the  bonds 
(which  will  be  a  multiple  of  one-eighth  of 
1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Transok 
(which  will  be  not  less  than  99  percent 
nor  more  than  102.75  percent  of  the  prin- 
cipal amount  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
vtdll  be  issued  imder  an  indenture  between 
Transok  and  the  National  Bank  of  Tulsa, 
Oklahoma,  trustee,  dated  as  of  May  1. 
1955,  as  heretofore  sm>plemented  by 
various  Indentures  and  as  to  be  further 
supplemented  by  a  fifth  supplemental  in- 


denture to  be  dated  as  of  December  1. 
1971,  which  contains  a  prohibition 
against  redeeming  any  of  the  bonds  prior 
to  December  1.  1976.  directly  or  indi- 
rectly, with  borrowed  funds,  or  in  antici- 
pation of  funds  to  be  borrowed,  having  an 
annual  interest  cost  to  Transok  of  less 
than  the  annual  interest  cost  of  the 
bonds. 

The  net  proceeds  to  be  derived  from  the 
sale  of  the  bonds  will  be  used  by  Transok 
(a)  to  repay  approximately  $12  million 
borrowed  from  Public  Service  for  con- 
struction purposes  and  (b)  for  the  con- 
struction of  additional  gas  transmission 
pipelines  and  gas  gathering  facilities, 
lease  acquisitions,  and  exploration  and 
development  expenditures. 

Public  Service  prc^aoses  to  guarantee 
the  payment  of  principal  and  interest  on 
the  proposed  bonds  and  on  Transok 's 
oUier  outstanding  first  mortgage  pipeline 
bonds,  represented  by  $3,216,000  principal 
amount  of  3V^  percent  Series,  $550,000  of 
4.90  percent  Series,  and  $2,709,000  of  4% 
percent  Series,  the  total  aggregating 
$6,475,000  at  July  31,  1971,  aU  of  which 
are  due  November  1,  1980.  The  guarantee 
of  the  outstanding  bonds  reflects  an 
existing  contractual  guarantee. 

In  addition.  Public  Service  proposes  to 
sell,  and  Transok  proposes  to  acquire,  cer- 
tain property  and  rights,  consisting  pri- 
marily of  gas  pipelines  and  gas  gathering 
facilities,  all  located  in  Oklahoma.  The 
consideration  to  be  paid  Public  Service  by 
Transok  for  said  property  smd  rights  is 
the  sum  of  $1,603,191.33,  being  the  origi- 
nal cost  ($4,373,618.69)  of  said  property 
and  rights  as  of  July  31, 1971,  less  reserve 
for  depreciation  at  said  date  ($2,770,- 
427.36),  as  shown  by  Public  Service's 
books.  The  consideration  is  to  be  payable 
in  common  stock  of  Transok  at  par  value 
of  $100  per  share.  It  is  stated  that  the 
purposes  of  such  transfer  by  Public  Serv- 
ice of  its  gas  properties  and  rights  to 
Transok  is  to  (a)  increase  the  ratio  of 
common  stock  equity  of  Transok  to  its 
total  capitalization  and  (b)  enable 
Transok  to  own  and  operate  all  gas  facili- 
ties for  the  fuel  supply  of  the  electric 
generating  stations  of  Public  Service, 
thereby  consolidating  the  gas  systems  and 
the  operations  thereof. 

Transok  also  proposes  to  issue  and  sell 
from  time  to  time,  and  Public  Service 
proposes  to  acquire,  Transok's  unsecured 
promissory  notes  in  an  amount  not  to 
exceed  $15  million  at  any  one  time  out- 
standing. Each  note  will  be  dated  the 
date  each  such  borrowing  is  made,  will 
m&ture  on  a  date  not  more  than  2y2  years 
from  the  date  of  the  first  borrowing, 
which  is  expected  to  be  in  December  1971, 
and  will  bear  interest  from  th£  date 
thereof  until  maturity  at  one-half  of  1 
percent  above  the  prime  rate  of  interest 
in  effect  at  The  First  National  Bank  of 
Chicago  on  the  date  each  such  borrowing 
is  made.  The  notes  may  be  prepaid  by 
Transok  in  whole  or  In  part  at  any  time 
without  premium  or  perualty. 

The  proceeds  of  the  notes  will  be  used 
by  Transok  to  finance  a  part  of  its  con- 
struction expenditures,  lease  acquisitions, 
and  exploratory  and  development  pro- 
gram for  the  period  ended  December  31, 
1973.  estimated  at  $19  million. 
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Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  bonds  are 
estimated  at  $64,000,  including  counsel 
fees  of  $20,000  and  accountants'  fees  of 
$7,500.  The  fee  of  counsel  for  the  under- 
writers of  the  bcmds  is  estimated  at 
$12,500  and  is  to  be  paid  by  the  successful 
bidders.  Expenses  to  be  incurred  In  con- 
nection with  the  transfer  of  the  proper- 
ties and  the  issuance  of  notes  are  esti- 
mated at  $30,900  and  $150.  respectively. 

It  is  represented  that  the  Corporation 
Commission  of  Oklahoma  has  Jurisdic- 
tion over  the  proposed  sale  of  assets  by 
Public  Service  to  Transok  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 20,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, B.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulaticms 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-17634  PUed  12-2-71;8:45  am] 


NOTICES 

Washington.  DC,  beginning  at  10  a.m., 
e.s.t.,  on  December  7, 1971,  has  been  post- 
poned untU  10  ajn.,  e.s.t.,  on  December  14, 
1971. 

The  postponement  has  been  granted  at 
the  request  of  the  complainant  with  the 
concurrence  of  the  respondent  in  order 
to  afford  more  time  for  the  gathering  of 
data  and  to  better  accommodate  the 
schedules  of  the  parties  involved. 

The  hearing  is  being  held  in  coimec- 
tion  with  a  Commission  investigation 
under  the  provisions  of  section  201(a) 
of  the  Antidumping  Act,  1921.  as 
amended,  to  determine  whether  an  indus- 
try in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  Ice  cream  sandwich  wafers 
from  Canada  which  the  Assistant  Secre- 
tary of  the  Treasury  has  determined  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value.  Notice  of  the  investigation 
was  published  in  the  Federal  Register 
of  Novonber  12,  1971   (36  FR.  21715), 

Issued:  November 30, 1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

(FRDoc.71-17689  Piled  12-2-71:8:50  am] 
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Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion by  persons  concerned  at  the  Office 
of  the  Secretary,  UJS.  Tariff  Commission. 
Eighth  and  E  Streets  NW..  Washington, 
DC,  and  at  the  New  Yorit  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  CusUnnhouse. 

Issued:  November  30, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc.71-17688  Piled  12-2-71;8:50  am] 


TARIFF  COMMISSION 

[AA1921-83] 

ICE  CREAM  SANDWICH  WAFERS 
FROM  CANADA 

Postponement  of  Hearing  Date 

Notice  Is  hereby  given  that  the  hear- 
ing in  Investigation  No.  AA1921-83, 
scheduled  to  be  held  in  the  Tariff  com- 
mission's Hearing  Room,  Tariff  Commis- 
sion Building,  Eighth  and  E  Streets  NW., 


[TEA-I-24] 

MICROSCOPES,  APPARATUS,  AND 
PARTS 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  the 
receipt  of  petitions  filed  on  November  18. 
1971.  by  several  domestic  producers  who 
represent  the  bulk  of  the  U.S.  producers 
of  electron  microscopes,  the  U.S.  Tariff 
Commission  on  November  29,  1971,  in- 
stituted an  Investigation  imder  section 
301(b)  of  the  Trade  Expansion  Act  of 
1962  and  section  9  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments— • 

Electron,  proton,  and  similar  microscopes 
and  diffraction  apparatus,  frames  and 
mountings  for  the  foregoing  articles,  and 
parts  of  such  frames  and  mountings,  which 
are  dutiable  under  items  708.78  and  708.82 
at  the  Tariff  Schedules  of  the  United  States 
(TSUS);  and  electron,  proton,  and  similar 
microscopes  and  diffraction  apparatus,  and 
repair  components  therefor,  which  are  free 
of  duty  under  items  851.60  and  851.65  of  the 
TSUS, 

are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in- 
Jury  to  the  domestic  industry  producing 
articles  which  are  like  or  directly  com- 
petitive with  the  imported  articles. 

Public  hearing  ordered.  A  public  hear- 
ing will  be  held  at  10  ajn..  e.s.t.,  on 
February  8.  1972,  in  the  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  D.C.  Appear- 
ances at  the  hearing  should  be  entered 
in  accordance  with  !  201.13  of  the  Tariff 
Commission's  rules  of  practice  and 
procedure. 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Admiifistration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions 
and  Modifications;  New  Determi- 
nations 

There  is  set  forth  below  general  Area 
Wage  Determination  Decision  No.  AM- 
554  of  the  Secretary  of  Labor.  This  deci- 
sion specifies  in  accordance  with  appli- 
cable law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing  for 
the  described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
locality  specified  therein.  The  decision  is 
applicable  to  Federal  and  federally  as- 
sisted construction  in  the  described 
locality  situated  within  the  State 
of  Alabama. 

The  determination  in  this  decision  of 
such  prevailing  rates  and  fringe  benefits 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  "Htle  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  12-71  and 
15-71  (36  F.R.  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  this  decision  shall.  In  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  or  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
locality  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice   and   public   procedure 
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thereon  prior 
determinations 
533,  and  not 
fective  date  as 
because  the 
tion  industry 
quently  and  in 
procedures  to 
trary  to  the  public 

Ttns  wage 
for  a  period  of 
publication  in 
is  to  be  used  in 
visions  of  29 
the   apphcable 
with  any 
to  this  date 
shall  be  made 
for  performance 
within  the 
required  by  an 
vailing  wage 
The  wage  rate; 
be  the  minim 
tract  by 
on  the  work 

The  area 
for  the  locality 
is  set  forth  beli  iw 

Modification  i  o  Area  Wage  Determina- 
Ti  >N  Decisions 


o  the  issuance  of  these 
as  prescribed  in  5  UjS.C. 
providing  for  delay  in  ef- 
>rescribed  in  that  section, 
to  issue  c(Histruc- 
uage  determinations  fre- 
large  volume  causes  such 
}e  impractical  and  con- 
interest, 
determination  is  effective 
120  days  from  the  date  of 
Federal  Register  and 
accordance  with  the  pro- 
Part  5.  Accordingly, 
determination    together 
issued  subsequent 
this  120-day  period, 
a  part  of  every  contract 
of  the  described  work 
area  indicated  as 
applicable  Federal  pre- 
and  29  CFR  Part  5. 
contained  therein  shall 
paid  under  such  con- 
and  subcontractors 


modii  ication 
during 


geoi  xaphlc 


lilW 


un 


contrt  ctors 


wai  ;e 


Modification 
tion  Decisions 
California,   Co 
Indiana,  Kansks, 
Missouri,  Oiiio 
ginia,  and  Wisconsin 
D.C. 


bo  Area  Wage  Determina- 

Tor  specified  localities  in 

orado,  Georgia,  Illinois, 

Kentucky,   Michigan, 

Oklahoma,  Textis,  Vir- 

and  Washington, 


Area    wage 
published  in  th ; 
following  dates : 


state:  Alabama; 
Description  of 


49-R-ALABAMA-4 

Air  oondltlonlngpifchanlc. 

Bricklayers. 

CarjMnten.. 

Carpenters'  helpers 

Cement  masons. 
Dry  wall  hanger  . 
Dry  wall  flnbhej 
Dry  wall  sanden  .. 
Electricians , 
Electricians'  liel^rs. 
Laborers: 

Unskilled.. 

Maaon  tende  . 
Painters... 
Painters'  helper: . . 
Plumbers. 
Plumbers'  lielpe; 

Roofers 

Roofers'  helpers. 

Sheet  metal  worl  ers.. 

Sheet  metal  wor|er8'  helpen. 

Soft  floor  layers. 

Soft  floor  layers' 

Tile  setters. 

Tile  setters'  help^ 

Truck  drivers. 
Power  equipmeift  < 

Back  hoe.. 

Bolldoier. 

DragHne.. 


determination  decision 
witliin  the  above  State 


determination    decisions 
Federal  Register  on  the 


NOTICES 

Decision  No.  Date 

AM-329,  AM-361,  AM-653.  AM- 

354,    AM-3e7.    AM-366,    AM- 

368    Aug.  13,  1971 

AM-376.  AM-389.  AM-408,  AM- 

410,    AM-411,    AM-^13,    AM- 

415,    AM-'423,    AM-426,    AM- 

427,    AM-430,    AM-'432,    AM- 

434,  AM-439,  AM-441. Aug.  18.  1971 

AM-470.  AM-479,  AM-482.  AM- 

489,  AM-1843,  AM-1872 Aug.  20,  1971 

AM-3602,    AM-3616,    AM-3623, 

AM-3624 Aug.  26,  1971 

AM-3631,    AM-3632 Aug.  27,  1971 

AM-2525,    AM-2527. Sept.  3,   1971 

AM-6131,  AM-6142,  AM-7489..NOT.  12,  1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon  in- 
formation obtained  concerning  clianges 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these  de- 
terminations were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended  46  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  F.R. 
306  following  the  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  payment  of  wages  which  are  depend- 
ent upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act ;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations,  Procedure  for  Pre- 
determination of  Wage  Rates,  and  of  Sec- 
retary of  Labor's  Orders  13-71  and  15-71 
(36  F.R.  8755, 8756) .  The  prevailing  rates 


and  fringe  benefits  determined  in  the 
foregoing  area  wage  determination  deci- 
sions, as  hereby  modified,  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  charac- 
ter and  in  the  localities  described  therein; 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  period  for 
which  the  determinations  being  modified 
were  issued  and  are  to  be  used  in  accord- 
ance with  the  provisions  of  29  CFR  Part 
5.  The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  section  553  is  set  forth  in  the 
document  being  modified. 

Signed  at  Washington,  D.C,  this  26th 
day  of  November  1971. 

Horace  E.  Menasco, 
Administrator, 
Employment  Standards  Administration. 


Coilntles:  Mobile,  Baldwin,  Conecuh,  and  Washington;  Decision  No.  AM-664;  date  of  decision:  December  3, 1971. 
wfrk:  Residential  construction  consisting  of  single-family  homes  and  garden-type  apartments  up  to  and  including  four  stories. 


Classifications 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W        Pensions     Vacation      App.  Tr.        Other 


4-_ 


..; 


nelpen. 


operatora: 


♦ • — - 


$3.06 
4.66 
4.00  . 
2.60 
8.48 
4.60  . 
4.86 
2.26 
a  76  . 

ze7 . 
zoo  . 

2.26  . 
4.00  . 
3.00 
6.60  . 
2.76  . 
4.00  . 
S.60  . 
S.60 
2.10 
4.00 
2.00 
400 
ZOO 
ZOO  . 

>.00  . 
S.76  . 
3.76  . 
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Classification 


WD  No.  AM-t^U-se  F.R.  17708,  (k«  it  northern  CaHftimia  countUt  are  aU  thou  locaUd  north  of  Kan  and 
San  Lui*  Obiipo  Cotintiu  and  tout  of  Inyo  and  Mono  Countiei,  Calif.  Modification  No.  4 

CHANGE:  Alpine  County 

Plumbers;  steamfltters ; ; 

CHANGE:  Amador  County 

Plumbers;  steamfltters  (southern  half  of  county) 

.r,T,.»,^„  Butte  and  Glenn  Counties 

CHANGE: 

Plumbers;  steamfltters 

/.^rr .  vT,,  w^  Calaveras  and  San  Joaquin  Counties 

CHANCjE: 

Plumbers;  steamfltters 

CHANGE:  Colusa  County 

Plumbers;  steamfltters 

,-,.,.,.,..„  ^'  Dorado-Nevada-Placer-SlerraCountles 

CH.\NOE: 

Plumbers;  steamfltters  (Sierra  County) 

CHANt'F-                                 Fresno-Kings-Madera-Tulare  Counties 
Plumbers;  steamfltters 

CHANGE:  Las.sen  County 

Plumbers;  steamfltters 

WD  No.  AM-t,St7-S6  F.R.  tmt.tl  toulhtrn  California  countiet:  Imperial,  Inyo,  Kern,  Lot  AnaOti, 
™»^'.y""ff«.  R«er«idr,  San  Bernardino,  San  Luu  Obitpo,  Santa  Barbara,  and  Ventura  Countiet, 
Calif.  Modificatton  No.  i  ' 

ADD:  Inyo  County 

Lathere. 

CHANCiE:  Kern  County 

Electricians  (Edwards  Air  Force  Base  and  Naval  Ordnance  Test  Station)  • 

Electricians;  techulclaiis 

Cable  splicers !!!""^! 

Electricians  (remainder  of  county) :  

Electriciaia;  technicians. 

Cable  splicers *..  ]    " 

Lathers 

Line  construction  (Edwards  Air  Force  Base  and  Navarordnanoe  Test  StaUon)  ■ 

Oroundmen 

Linemen " 

Cable  splicers 

Line  construction  (remainder  of  county): 

Linemen. -- 

Cable  splicers _ " 

Plasterers'  tenders. _ .--.---...'.--.....'..."....'..'...'""". 

CHANGE:  Los  Angeles  County 

Bricklayers;  stonemasons;  tuckpolnters 

CHANGE:  Orange  County 

Bricklayers;  stonemasons 

CHANGE:  Santa  Barbara  County 

Electricians  (Vandenberg  Air  Force  Base) : 

Electricians 

Cable  splicers 

Electricians  (remainderof  county):  

Electricians 

Cable  splicen ---.'J'.'m"""!""'""'" 

CHANGE:  Mariposa  County 

Plumbers;  steamfltters 

CHANGE:  Merced  County 

Plumbers;  steamfltters 

CHANGE:  Modoc  County 

Plumbers;  steamfitters 

CHANGE:  Monterey  County 

Plumpers:  steamfltters 

CHANGE:                                                  Pluma,  County  ^ 

l*luml.)ers;  steamfltters 

CHANGE:  Santa  Crur  County 

Plumbers;  steamfltters 

CHANGE-                                       Shastaand  Tehama  Countiei 
Plumbers;  steamfltters 


$8.39 


8.39 


8.39 


8.39 


8.39 


8.39 


6l73 


Fringe  benefits  payments 


Basic 

hourly     

rates  HAW       Pensions     Vacation     App.  Tr. 


Others 


$0.77 


.77 


.77 


$0.79 


.77 


.77 


.77 


.77 


.77 


.35 


.79 


.79 


.79 


$0.03 


.03 


.79 


.03 


.03 


.08 


.79 


.79 


.79 


.66 


.08 


.08 


$0.80 


9.80 

.36 
.36 

l%-t-.60 

.10  . 

10.78 

1%-H.60 

.10 

... 

7.80 
8.68 
&73 

.35 
.36 
.35 

l%+.60 

l%-f.60 

$0.86                .60  .... 

.10 

.10 

... 

7.86 

9.80 

10.78 

.3G 
.35 
.35 

l%-(-.80 

l%-(-.60 

l%+.60 

.10 

.10 

.10 

... 

7.80 

.36 
.36 
.46 

l%-f-.80 

l%-)-.60  • 

$0.86                 .30... 

.10 

8.68 
6.386 

.10 

-- 

7.60 

.40 

.40 

.06  

•- 

7.60 

.40 

.40 

.06  

- 

9.38 
10.33 

.42 
.42 

I%-|-.46 

l%-|-.46 

.03  

.08 

-. 

8.08 
9.06 

.42 

.4-J 

l%-|-.46 

l%+.45  

.08  

.08  

■- 

8.3» 

.77 
.77 

$0.79 

.03 

.08 

8.39 

.79 

8.30 

.77 
.77 

.79 

.03 

8.89 

.79 

.03 

.. 

8.8$ 

.77 

.79 

.08 

■  - 

8.89 

.V 

.79 

.03 

- 

8.8» 

.77 

.79      

.08 
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CHANGE: 
Piumben; 


9t«ai  ifltton. 


CHANGE: 
Plamben; 


stesi  ifltters. 


CHANGE: 
Plamben); 


steal  ifltters. 


CHANGE: 

Plumbers;  steai^fitters. 


CHANGE: 
Plombcrs;  s 


steal  ifltten. 


WD  Ne.  AM-ejSl- 
Joaqut 


CHANGE: 
Plumbers: 


CHANGE: 
Plumbers; 


Amador  County 

stcaifiiitters  (southern  half  of  county) 

San  Joaquin  County 


steal  ifltters. 


WD  No 


CHANGE: 

Bricklayers;  st^iemasoiis 


;  tuckpointers --4--- 

WD  JV4  AM-a^t-Se  F.R.  /7074.  EI  P<"o  County,  Colo.,  MoiifiCtttUm  No.  5 


CHANGE: 

Building  constifiction 
Southern 
Fence 


ironworkers: 
ofeoonty: 
electors,  machine  movers,  ornaint-iital,  reinforcing,  riggers,  structural. 


ibilf 


WD  No. .  lM-S,6St-X  F.K.  17079,  Staltwidr  (Countf),  Colorado,  Modifiealion  No.  5 


CHANGE: 

Highway  constluction 
(Alamosa, 
Huerfano 
the  soathfm 
the  southi 


CHANGE: 

Building  Const  uctlon: 
Carpenters 
Carpcn 
MillwTl  hta 
PUedrii  ermen 
Soft  floi  r  layers. 
OMIT: 

Building  Constriction: 
Carpenters 


WD 
CHANGE: 

Cement  mason: 


TDi  ions 


m£  wns. 


Wl 
OMIT: 

Building  constitiction 

Cement 
CHANGE: 

Building  constifictioD: 

Cement 

Plasterers 

Roofers 
INDIANA-*-LAB 
Lalxirers  (Sew«  ■ 

Top  laborei . 

WeU  point 

Jackhammi 

Bottom 

Pipelayer 
Free  air  tunnelbnd 

Miners  or  hfader 

Muckers 

Bottom  1 

Topmen 


1  ma  1 


lar  1 


Piledriverr  len., 
Soft  lloor  le  yen 


NOTICES 


MODincATioiia — Con  tinned 


Claaslficatlao 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


Blsklyoa  County 


Stanislaus  and  Tuolumne  Counties 


Snttw  County 


Trinity  County 


Yuba  County 


f 


18.30  $0.77            30.79 $0.03  _. 

8.SI  .77               .79 .«  ... 

8.39  .77                 .79 ,03  ..: 

8.39  .77               .79 i;  .08... 


se  F.R.  tl7tS,  Amador,  Contra  Cotta,  Marin,  Sacramento,  San  Franciico,  San 
,  Santa  Clara,  Solano,  and  Sono^na  Countiet,  Calif.,  Modification  No.  1 


.77 


8.39  .77 


AM-e,Ht-Se  F.R.  tl73S,  Loi  Angdt$  County,  Calif.  Modification  No.  I 


8.39 


7.50 


8.75 


ioii . 


Ironworkers: 

rchuleta,  Baca,  Bent,  Chcyene,  Conejos,  Costilla,  Crowley,  Cnster,  Fremont, 

Kiowa,  Las  Animas,  Mineral,  Otero,  Prowers,  Pueblo,  and  Sasnache  Counties; 

portions  of  Chaflee,  Eitiert,  EI  Paso,  Kit  Carson,  Lincoln  and  Teller  Counties; 

m  one-third  portion  of  Park  County). 

Structural)  ornamental,  reinforcing,  and  fence  erectors , 


6.75 


WD  No.AM-i7(y-9e  F.R.  tSilC,  Chatham  County,  Oa.,  .Modification  No.  S 


Station  jy  power  saw  operators 

;  0.  AM  St»-SG  F.R.  tStSt,  Champaign  County,  lU.,  Modification  No.  t 


-f- 


No.  .AM-SSt-36  F.R.  1S177,  .Atttn  CourUy.  Ind.,  Modification  No. 

n: 

(swing:;  scaffold  5  feet  or  over) 


7.575 


6.60 


T&3M: 
and  tunnel): 


iad  man 

and  air  tool  operators.. 


caisson  work: 

men 

tunnel  laborers 

and  concrete  men.. 


WD  No.  Atit-SSS—X  F.R.  lStS7,  Btnton  and  Tippecanoe  CourUiei,  Ind.,  Modifkatim  No.  4 
OMIT: 

Building  constriction: 
Olatiers. 
ADD: 

Building  constriction: 
UlaHers  (B  mton  ( 
Uladers  (7  ppecanoe  ( 
CHANGE: 

Building  constiliction: 
Carpenters 
Cement  1 
Millwright;.. 


1  Cotinty) 

!  County)., 


.45 


.46 


.25 


.16 


6.55 

.30 

6.61 

.30 

6.95 

4.32 

.18 

4.37 

.18 

4.42 

.18 

4.62 

.18 

4.62 

.18 

5.40 

.18 

4.90 

.18 

4.80 

.18 

4.70 

.18 

NOTICES 

Modifications — Contlnaed 


23103 


Classification 


Basic 

hourly      

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 
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79 


.79 


.77  .79 


.40  .40 


.03 


.03 


.45 


.01 


.45 


.01 


5.46 

.10 

.06 

6.96 

.10 

.05 

5.70 

.10 

.05 

5.46 

.10 

.05 

.025 


.10 


.25  . 
.25  . 
.25 
.25  . 
.25 

.25 
.25 
.25 
.25 


.07 
.07 
.07 
.07 
.07 

.07 
.07 
.07 
.07 


7.08 

7.77  ...,--          -  --     ---  -      -  --    

e.40 
6.40 

.20 
.30 
.» 
.20 

.20 

.16 

.10 

.02 

8.70 
6.60 

.18 

.15 

.15 

.02 

.02 

&40 

.02 

CHANGE-     "'^  ^'''  ^**"**^~''  '•^-  "***•  Otorbom  County,  Ind.,  Modification  Nn.  t 
Building  construction: 

Bricklayers  and  stonemasons  . 
OMIT:  

Building  construction: 
Laborers: 

Laborers 

Hod  carriers,  iackhammerman,  vibrator  tool  operatore.'HlV  likyera  Vconcrete  and  cla^^^^ 
powder  monkeys,  cement  handlers  (bulk  or  bag),  concrete  puddlers,  bottom  men 

Dynamitemen "  "«o" 

ADD:  

Building  construction: 
Laborers: 
Group  A: 

Building  and  construction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers 
ironworkers  helpers,  mechanic  helpers,  mechanic  tenders,  window  washers  and 
clwners,  roofers'  helpers,  ra'Uroad  laborer,  masonry  wall  washers  (interior  and  ex- 
terior), cement  finisher  helper,  carpenter  helper,  all  portable  water  pumps  with  dis- 
charge up  to  Sinches *^ 

Group  B:  

Waterproofing,  handling  of  cresote  lumber  or  like  treated  material  (excluding  railroad 
material),  asphalt  rakers  and  lutemen,  kettlemen.  air  tool  operators,  vibrators  chip- 
ping hammer  operators  and  all  other  pneumatic  tool  operators,  jaokmen  and  sheeting 
men  working  in  ditches  deeper  than  6  feet,  laborers  workiiiK  in  ditche.*  8  feet  in  depth 
or  deeper,  assembly  of  unicrete  pump,  chain  saw  operators,  die  layers  (sewer  or  field) 
sewer  pipe  layer--  (metallic  and  nonraetallio),  motor-driven  wheelbarrows  and  con- 
cpncrete  buggies,  hyster  operators,  pump  crete  assemblers,  conveyor  assemblers,  core 
drill  operators,  cemem,  lime,  or  silica  clay  handlers  (bulk  or  bag),  pneumatic  spikers. 
deck,  engme  and  winch  ORerator,  water  main  and  cable  ducking  (metallic  and  non- 
metallic)  

Group  C:  

Plaster  tenders  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner 
cement  noirle  laborers,  cement  gun  operator,  scaffold  builders  when  working  for 
plasterer  or  masons,  mason  tenders 

OroupD:  i|)  

Tunnel  work  in  free  air: 

Muckers  or  tunnel  laborers,  bottom  men,  concrete  men  ( bottom) .  miners  and  header 

men 

Group  E:  " 

Dynamite  men _ 

Stacks  and  chimneys:  '  ""  ' 

Base  to  26'— $0.25  per  hour  over  base  rate. 
25'  to  SV— $0.60  per  hour  over  base  rate. 
50*  to  76'— $0.76  per  hour  over  base  rate. 
76'  to  100*— $1.00  per  hour  over  l)ase  rate. 
100*  to  ISO"— $1.25  per  hour  Over  base  rate. 
ISC  to  200*— $1,50  per  hour  over  iMise  rate. 
200*  to  250'— $1.76  per  hour  over  base  rate. 
250'  and  up— $2.00  per  hour  over  base  rate. 

WD  No.  AM-3S7~S6  F.R.  IBSIO,  Lake  County.  Ind.  Modification  No.  S 
CHANGE: 

Building  construction: 
Remainder  of  county: 

Glaziers 

-Hammond  area:  ~ " 

Plumbers 


36.60 


4.25 

4.45 
4.65 


$.13 

.13 
.13 


120 

.20 
.20 


$.02 

.02 
.02 


4.75 


.18 


.25 


.07 


4.35 
5.0s 

5.35 

5.75 


.18 

.18 

.18 
.18 


.25 


.28 


.07 
.«  . 

.67  , 

.07  . 


WD  No.  '^^f^^f-^^iS- '*se5,  /Idam.,  Allen,  DeKalb,  Elkhart,  Huntington,  KoicHiiko,  La  Grange, 
OMIT-         ""*""'  ^°*'''  *""'■*•  ^f'^'>^'  »>««.  <"«'  »''"«'»  Countiet,  Ind.  Modification  Ni.  I 
Paid  holidays: 
A— New  Year's  Day;  B-Memorial  Day;  C-Independence  Day;  D    Labor  Day;  E -Thanks- 
giving  Day;   F— Christmas   Day. 
Footnote: 
a.  Holidays,  A  through  F. 
CHANGE:  ^ 

Cement  masons: 

Marshall  County 

Elkhart,  Kosciusko  and  La  Grange  Counties. " 

Remainder  of  counties 

Truck  drivers:  " 

Group  A:  . 

Acey  wagons  over  3  buckets 

Group  B:  ' 

Acey  wagons  to  and  including  3  buckets 

Group  C:  '  """ 

"Tandem;  tandem  seinitrucks;  truck  mechanics— heavy  equipment  type  water  wagon  over 


7.05  , 
8.19 


7.12 

7.38 

6.55 

.30               .60 

."3o';.".".''';.".'i. 

4.95 

a               b 

4.90 

a               b 

.01 
.02 


5,000  gallons;  tri-aile  trucks  pulling  tilt-top  trailers 
— , .-_j-„. .     ,     ^^^ 


Lowboys;  tandem;  tandem  t 
Group  D:  

■rri-arie  trucks;  tandem  axle  semltrucks;  equipment  not  self-loaded  or  pusher-loaded,  such 
as  Koehrmg  or  similar  dumpster,  track  truck,  Euclid  bottom  and  hug-bottom  dump, 
tournatrailers,  tournarockcrs,  Athey  wagons,  or  similar  equipment  over  12  cu.  yds.; 
tandem  axle  trucks  pulling  tilt-top  trailers;  lowboys,  tandem  axle;  tri-axle  batch  truck 


4.85 


4.80 
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CHANGE — Con  inned 

Tmck  drirefs — CoDtinued 
Group  E 
Tandek 

watf 
Group  F 

Truck  mounU-d 


pavement  breakers;  taodem  trucks  over  ifi  ton  payload;  single-axle  semi- 

trucls;  (arm  tractors  hauling  material;  equipment  not  sell-loaded  or  pusher-loaded,  such 

i^hrlng  or  similar  dompster;  track  truck,  Euclid  bottom  dump  and  hug-bottom 

;  touriuirockers,  Athey  wagons,  or  similar  c(|uipment,  12  cu.  jds.  and  under; 

trucks,  all  types;  single-axle  trucks  pulling  tilt-top  trailer;  lowboys,  single-axle.  . 


as 

dumb 
mixe  ' 
Oroup  G 

Tandefu  axle  fuel  tmcks;  tandem  axle  water  trucks;  bituminous  distributor,  one-man 
Oroup  H: 

Slngle^xle  "dog  legs";  tandem  trucks  or  "dog  li'gs";  winch  trucks  or  A-frames  used  for 
tran  portation;  batch  trucks,  wet  or  dry  over  3  (34E)  batches;  grease  and  maintenance 
trucfs  servicing  tandem  axle  trucks. 


>\U'  straight  trucks:  batch  trucks,  wet  or  dry  3  (34E)  batches  or  less;  grease  and 
I  lenance  trucks  servicing  single-axle  trucks 


Group  I. 

Single-^lv  fuel  trucks;  single-axle  water  trucks;  bituminous  distributors,  two-man 
Group  J: 

Single 

mai 

Group  K: 

llelpei 
Group  L: 

Pick- 
Footnotes:,.^ 

a.  $6  per  i^'k 

b.  $8  per  veek 


•u  1 

:  fo 

;fc- 


WD  No.  X\t'Sr,S 
Morgan,  Ottrn 
No.  I 


m  F.R.  ISS7H,  Bunat,  Clay,  Dar'uit,  Fountain,  Onine,  llendriekn,  Knoi,  MontgnmtTV, 
Farkr,  Fulnam,  SuHiran,  Vfrmitlioii,  Vigo,  avd  If'arrcH  Coiinlim,  tnd  ,  Modifiralioti 


CHANGE 

Cement  mosoiis 
Oreon  Coji; 
Daviess 
Southern 
Vermillion 
Fountain 


i  ni  d 


ity - 

Knox  Countii'S - 

ulf  of  Morgan  County  and  southern  half  of  Owen  County 

Vigo,  the  southern  half  of  Clay  County,  and  Parke  County. 
Montgomery,  and  Warren  Counties.     . 


HO  •>  J.  AM-a,et3  -58  F.R.  168^9,  Shawntr  County,  Kaiims  Modificatinn  No.  S 


CUANOE: 

Building  consd-uctioii : 

Asl>eeta8  v  orkers. 

Electrictai  s: 

Elertr  liana. 

Cable  ^plieers. 

Roofers: 

Flat,  slate,  tile. 
Using  jitcli. 


HD  No 


CHANGE 

Building  consA-urtion: 
Asl>e8tas  i  orkers. 
Sheet  metil  workers, 
OMIT 

Building  ronsft-ut'tion 
Delaware, 
Reserva 


ion: 
Electr  :ians 


CHANGES: 
Plasterers. 


CHANGE: 

Cement  masoi|s. 
Plasterers. 


NOTICES 

IfODinCATiONS — Continued 


ClaMUIc«tloD 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W       Pensions     Vacation     App.  Tr.        Other 


"dog-legs"  trucks;  semiwater  trucks;  sprinkler  trucks;  heavy  ecjuipment  type 
wagon,  &,000  gallons  and  under.. 


greasers,  lire  men,  butch  board  tenders 

trucks  

each  employee  on  payroll  of  employer  30  days  or  more, 
each  employee  on  payroll  of  employer  30  days  or  more. 


K76 


4.70 
4.66 

4.60 
4.SS 

4.50 
4.48 
4.M 


b 
b 

b 
b 

b 
b 
b 


Damp  >roofersand  waterproofers 

.4.A/  S,e*^-S«  F.R.  leSfS,  htattntrorth  Counlf,  Kansas  Modification  No.  i 


1 1  igh  Prairie,  Kickapoo,  the  I'ity  of  Leavenworth  and  the  Fort  Leavenworth  Military 


Cable  ipllcers. 
ADD: 

Building  coiislhiction: 

Leavenwoftli  County,  except  Delaware,  Kickapoo,  iUeit  Prairie  and  Leavenworth  Township: 


T 


Eleetr  ;ians 

Cable  plicera 

ni   No.  .l.U-.(7»- 36  F.R.  tttiSt,  Fttftttt  Count).  Ky.,  Modifitalion  No.  i 


«.20 
«.W 
•.90 
6.00 
6.40 


T.ltt 

7.6S 
8.41 

6.49 
7.34 
6.49 


7.95 

&2a 


7.30 
8.03 


7.65 
8.41 


t0.20 
.30 


laoi 


.38 
.30 


.30 

.'25 
.25 

.18 
.18 
.18 


.30 
.25 


.15 
.15 


.26 
.26 


$0.25 
.10 


.30  . 

1%-H.30. 

l%-|-.30 

$0.40  . 
.40  . 
.40  . 


.02 

2/10% 

2/10%  . 


.30 
.■25  , 


1%-!-.  30  . 
l%-|-.30  . 


$0.02  ..«. 


a/10% 

2/10%. 


i%+.  30 
1%-!-.  30  . 


2/10% 
2/10% 


H'J   No.  .IM-tU-ae  F.R.  Wue,  Wamn  County,  Ky.,  Modification  No.  S 


6.80  . 


6.78 
6.76 


.20 
.20 


$0.10 
.10  . 


$0.01 
.01 
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NOTICES 

Modifications — Continued 


Classification 


Basic 
hourly 
rates 


^D  ^0-  AMSrS—Se  F.R.  1B78T,  Berrien  County,  Mich.,  Modification  No.  S 

Dipper  and  hydraulic  dredging: 

-Chief  engineer 

Operators I"IIIIiriIIII"III'I "" 

Assistant  engineers 111111111111111  

Firemen,  oilers "Illllllllllllllllimillll 

Deckhands I-I-I""I"I"""""""I "  

Scowman,  Chicago  and  South  Chicago.. I. "Ilim 

Scowman,  other  ix)rts 

Pipeline  men ■. ^ 

Cranemen,  dipper  dredging I. ""I 

Spill  barge  operator,  hydraulic  dredging  ..  

Drill  boats:  

Engineers 

Blasters 

Firemen IIII  "^1^1111111^111111111 " 

Drillers,  welders,  or  machinists '..'.'.'.'."'.'." " 

Oilers  and  helpers " 

Tug  engineers  and  operators .l""llll 

Tug  firemen,  linemen  and  oilers:  

Chicago  and  South  Chicago  (Michigan  City,  Ind.,  to  Waukegan,  lU.,  both  Included) 

All  other  parts __ 

Floating  equipment  (clamshell,  dragline  and  marine  consVruction): 

Engineer  and  operator 

Equipment  operator 

Firemen " 

Oilers "'"^^11^""' ""III " 

Engineer  helpers,  rangermen,  rodmen,  sweepers:        ""' 

Engineer  helpers,  rangermen,  rodmen  or  sweepmen. . 

Service  truck  drivers 

Paid  holidays  (where  applicable) : 

A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D-Labor  Day;  E-Thankseivine 
Day;  F— Cliristmas  Day.  «>       » 

Footnotes: 

a.  8  paid  holidays;  A  through  F  plus  Washington's  Birthday  and  Veterans  Day;  6Hdays  vacation 
With  pay  for  104  days  of  service.  1  additional  day  of  vacation  with  pay  for  each  of  the  next  3  periods  of  28 
days  of  service,  and  for  208  days  or  over  of  service  13  days  of  vacation  with  pay,  all  in  1  calendar  year 
]!.mployee  not  qualifying  for  vacation  to  receive  1  day's  vacation  with  pay  for  each  full  24  days  of  service 
In  1  calendar  year. 

b.  Per  day,  per  employee. 

c.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday  and  Veterans  Day;  6H  days  vacation 
with  pay  lor  104  days  of  service,  1  additional  day  of  vacation  with  pay  for  each  additional  21%  days  of 
service,  all  in  1  calendar  year.  Employees  not  qualifying  for  vacation  to  receive  1  day's  vacation  with 
pay  for  each  full  24  days  of  service  in  1  calendar  year. 

d.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday  and  Veterans  Day. 

e.  H  day  vacation  for  each  fuU  12  days  employment  in  1  calendar  year. 

f.  Plus  $.80  in  fringe  benefits. 

WD  No.  AM-389—S6  F.R.  15850,  Ma$on  County,  Mich.  Modification  No.  4 
CHANGE: 
Laborers: 

Laborers 

Mason  tenders,  etc ..." 

Jackhammer,  etc lI"l""m""""III'I'I "" 

Concrete  shovels ..l  "" 

Crock  layers I.I..I"imiI 

Plaster  tender '/[ 

Work  on  scaffold I-III""IIII"IIIIIIIIIIIIIIIIIII""IIIIIII"I 

WD  No.  AM-489—S6  F.R.  16461,  Harriion  and  Pearl  ^'w  Countiet,  Mils.  Modification  No.  I 
CHANGE: 


$7.6860 
7. 62876 
7.25126 
6. 44876 
7. 17126 
6.40375 
6.425 
6.40376 
6.40376 
7. 17125 
7. 17125 

7. 1675 

7.2575 

6.88 

7. 16876 

6.73875 

6.94125 

6.64 
6.6U6 

8.65f 
7.86f 
7.47f 
7.18f 

6.10 
4.75 


Plumbers  and  stcamfitters _; 

WD  No.  AM-3,616—3e  F.R.  16863,  Clay,  Jackson,  PlatU  and  Ray  Countie;  Mo.  Modification  No.  4 
CHANGE: 


Building  construction: 
Asl>e8to8  workers.. 
Sprinkler  fitters 


WD  N0.AM-4O8—S6  F.R.  1S915,  Greene  and  Montgomery  CoutUiei,  Ohio.  Modification  No.  S 

CHANGE: 

Plumbers  and  steamfltters: 

Remainder  of  Greene  County  and  all  of  Montgomery  Covmty 

WD  No.  AM-410—Se  F.R.  ISatS,  Licking  County,  Ohio.  Modification  No.  4 
CHANGE: 

Modification  No.  2  In  Fedibal  Reoisteb  Issued  November  19, 1971,  to  read  "Modification  No.  3." 

^  WD  No.  AM-411~se  F.R.  168tS,  Luea*  County,  Ohio.  Modification  No.  S 

CHANGE: 

Plumbers  and  steamfitteis 

Elevator  constructors IIII.IIIIIIIIIIIII""""""" 

Elevatw  ccmstructors'  hdpers . IIIIirmTimmrr"'""'"""" 


&ao 


7.«6 
B.48C 


8.tf 


WD  No.  AM-413-3e  FJt.  lf»S8,  Mutkingum  County,  Ohio.  Modification  No.  4 


CHANGE: 

Plumbers  and  steamfltters. 


WD  No.  AM-41t—Se  FJt.  15948,  Stark  County,  Okk>.  Modification  No.  4 
CHANGE: 

Soft  floor  layers 

ADD:  

Footnotes: 
g.  1  year  of  service,  1  week's  paid  vacation;  2  or  more  years  of  service,  2  weeks  paid  vacation. 
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Fringe  benefits  payments 


H  4  W       Pensions      Vacation      App.  Tr.        Other 


to.  25 

.26 

.25 

b  3.00 

.25 

b  3.00 

b  3.00 

b  3.00 

b  3.00 

.25 

.25 


$0.16 
.15 
.16 
.25 
.15 
.26 
.25 
.26 
.'26 
.15 
16 


.25 

.15 

.25 

.15 

.25 

.15 

.25 

.16 

.25 

.16 

40 

b  3.00 

40 

b  3.00 

.26 

---- 

.... 

a  . 
a  . 
a  , 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 
a  . 

c  . 
0  . 
c  . 
c  . 
c  . 
a  . 


b  3.00 
b  3.00 


a 
a 

d&e 
d&e 
d&e 
d&e 

a  . 

a  . 


4.78 

.10 

.ao 

4.90 

.ao 

.» 

8.20 

.30 

.ao 

8.10 

.80 

.ao 

8.30 

.» 

.ao 

8.18 

.80 

.ao 

8.00 

.ao 

.ao 

.16 


.17 


.10. 
.40. 


$0.01 


.02. 
.06  . 


.48,;.^ 


0.388 

8.  SI 
70%JB 

.80 
.198 
.108 

■H                  I 

.30     9%+b*« 
.30     3%+bd(e 

.026  .... 
.006  .... 
.006 

a 

$8.20 

.36  ^.^z. 

-"— — ~ 

.02 

..^.::.sa 

&88 

.10 

.30                 c  .... 

.-3 
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WD  So 
CHANGE: 

Plasterers 

Plumbers. 


WD  tro.  AM-7,  it»-M  rJt.  tlTST,  HarrU  Coumti,  Tex.  Modification  No.  t 
CHANGE:  ^ 

Building  construction: 
Carpenters: 
Carpentefc. 


MiUwrigba 
Piledrivei  men 


:  mech  uiics 


ADD: 

Line  construction 

Linemen. 
Ground  i 
(Iroundmen. 
Uroundmen  (tst  6  mos.). 


WDNo.AM-l^t-Si 

ompton, 
ADD: 

To  the  geographU 
Chesapeake, 


»7)^ 
CHANGE: 

Building  con8tru<Jtion 
Plumbers 
Roofers,  com 
Steamfitters 


F.R ,  Aceomaek,  OreetuvUU,  lOt  of  Wifht,  Jama  CUv,  Nanttmond,  Nortk- 

^nitkampton,  Surry,  Suuez,  and  York  Countia,  Va.  Modification  No.  t 

area  of  wage  determination  the  independent  cities  of: 

[amptoD,  Newport  News,  Norfolk,  Portsmouth,  and  Virginia  Beach. 

.  AM-itS—S6  F.R.  tS966,  Brown  County,  Wii.  Modification  No.  4 


WD 
CHANGE: 

Building  ronstru^lon: 
Cementniasoi  s. 


ositlon , (... 

NoXAM-^U—ae  F.R.  15973,  Eau  Claire  Counlf,  Wi$.  Modification  No.  4 


CHANGE: 
Roofers. 


WD  No 
CHANGE: 

Building  construi^lon 
Lathers. 


WD  Nk.  AM-iei-X  FJt.  1S979,  Kenoiha  Countv,  Wii.  Modification  No.  S 

I 
— — — f- 

AM-iSO-ag  F.R.  IS9tl,  MUwaukte  County,  Wii.  Modiflcativn  No.  B 


Piledrive|men 
ADD 

Building  construe  :lon 
Carpenters  (%  est 

Carpente  s 
'     MUlwrlgti  -s 


CHANGE; 

Building  constni<ition: 
Lathers. 


WD  No.  A.V  i3»-36 

Lafayet  !, 
CHANGE: 

Change  masons 

Jackson  (norl  1  H  of  county) 


WDNo.AM-W    36 


CHANGE: 
Carpenters: 

Walworth  Ca|uity. 
PUedrlvermen: 

Walworth  Cofanty. 


CHANGE: 
Laborers: 
Open  cut: 
Laborer* 
Laborers 


Correction. 
heading  ": 


NOTICES 

MOMViCATiONa — Contlnned 


ClMrtfhwMon 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W       Pensions      Vacation     App.  Tr.        Other 


AM-9/m-m  rM.  mu,  TiOm  Oomti,  OUa.  Modlficatkm  No.  i 


WD  7^  0.  .4.M  iSt~3e  F.R.  IHOOO,  Racine  County,  Wis.  Modification  No.  S 
CHANGE: 

Building  constru<|tion 
Roofers 
OMIT: 

Building  constru^ion 
Carpenters  ( 
Carpento 
Millwrigl 


I  urilngton  and  vicinity): 
and  soft  floor  layers 


of  Highway  7s): 
and  soft  floor  layers, 
and  piledrivermen . . 


WD  f  0.  A.\l-iSi-36  F.R.  18008,  Wattkcika  County,  Wft.  .Modification  No.  ^ 


F.R.  leoH,  Crawford,  Columbia,  Dodge,  Orant,  Oreen,  Iowa,  Jackton,  Jejferton, 
Monroe,  Richland,  Sauk,  and  Vernon  Countiee,  Wit.  Modification  No.  3 


F.R.  ieOt9,  Fond  iu  lac,  Ozaukee,  Sluboyean,  Walworth,  and  WathitigtOH  Countiet, 
Wit.  Modification  No.  3 


Wathli^U 


WD  JV>.  AM-l,843-3e  F.R.  letil,  Wathington,  D.C.  Modification  No.  I 
Sewer  and  Water  Lines 


probationary  (first  60  days) [. 

jackhammers,  rammers,  and  spaders  (after  60  days) .1. 


$8.06 
8.71 


6.00 
6.J7 
6.00 


7.115 
6.12 
4.91 
3.5U 


3.83 
4.79 


10.36 


.40 
.48 
.40 


.17 
.17 
.17 
.17 


.25 

.25 


$0.40 


•0.01 
.06 


.22 
.22 
.22 


.06 
.06 


1%- 
1%. 
1%. 
1%. 


1/2%. 

1/2%. 


7.20 

.30 

$0.60 

.45+g 
$0.26  ... 

$0.03 

6.06 

7.20 

.30 

.60 

.45+g 

.03 

7.18 

$0.40  ... 

6.80 

.25 

.15  .. 

6.32 

.40 

.50 

.85 

.03 

6.80 

.25 

.25 

.    .28 
.28 

.15  .. 

6.17 
6.52 
6.52 

.25 
.25 
.26 

.30 

.ao 
.ao 

.03 

.03 

.08 

6.67 
7.02 

.25 
.25 

.20 
.20 

.40 
.40 

.03 

.03 

6.32 

.40 

.50 

.65 

.08 

7.18  .... 

.40  ... 

6.67 

.26 

.20 

.40 

.03 

7.02 

.26 

.20 

.40 

.03 

.17 
.17 


.03 
.03 


In  FJl.  Doc.  71-16416  appearing  at  page  21720  in  the  issue  fw  Friday,  November  12,  1971,  the  center 
Modiicatioos"  which  appears  in  the  tables  on  pages  21721,  21723,  21725,  21733,  21736,  and  21737  should  be  deleted. 

(FRDoc.71-17500  FUed  12-3-71:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  30,  1971. 
Cases  assigned  for  hearing,  postp<«e- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC-F  11127,  The  Aetna  Freight  Lines,  Inc. — 
Purcibase  (Portion) — Adklns  Transfer,  Inc., 
hearing  now  being  assigned  February  10, 
1972,  at  Columbus,  Ohio,  In  a  hearing  room 
to  be  later  designated. 

MC  14702  Sub  35,  Ohio  Fast  Freight,  Inc, 
hearing  now  being  assigned  February  16, 
1972,  at  Columbus,  Ohio,  in  a  hearing  room 
to  be  later  designated. 

MC  105566  Sub  58,  Sam  Tanksley  Trucking, 
Inc.,  hearing  now  being  assigned  Febru- 
ary 7, 1972,  at  C<^umbus,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC  107295  Sub  516,  Pre-Pab  Transit  Co.,  now 
being  assigned  hearing  February  9,  1972,  at 
Ccdumbus,  Ohio,  in  a  hearing  room  to  b« 
later  designated. 

MC  112184  Sub  33,  The  Manfredl  Motor 
Transportation  Co.,  hearing  now  being  as- 
signed February  14,  1972,  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later 
designated. 

MC  116101  Sub  9,  Quick  Air  Freight,  Inc., 
hearing  now  being  assigned  February  8, 
1972,  at  Columbtis,  Ohio,  in  a  bearing 
room  to-be  later  designated. 

MC  128098  Sub  4,  Erdner  Bros.  Inc.,  Now 
assigned  December  1,  1971,  at  Washington, 
D.C,  is  postponed  Indefinitely. 

MC-F  11065,  Arbet  Truck  Lines,  Inc.— Pur- 
chase— Keech  Transfer  Co.,  Inc.  (Leonard 
M.  Splra — Trustee  for  Benefit  of  Creditors) , 
now  assigned  December  8,  1971,  at  Chicago, 
HI.,  postponed  Indefinitely. 

MC  134194  Sub  3,  Norman  C.  Emerson,  now 
being  assigned  hearing  January  31, 1972,  at 
Boston,  Mass.,  in  a  hearing  room  to  be  later 
designated. 

MC  116703  Sub  3,  Kreltz  Motor  Express,  Inc., 
application  dismissed. 

MC  105566  Sub  6,  Sam  Tanksley  Trucking, 
Inc.,  application  dismissed. 

MC  61592  Sub  168,  Jenkins  Truck  Une,  Inc., 

-  aj^Ucatlon  dismissed. 

MC  135597  Sub  2,  C.  K.  Brough,  doing  busi- 
ness as  Straight  Arrow  Trucking  Co.,  as- 
signed December  1,  1971,  at  Salt  Lake  City, 
Utah,  is  canceled  and  {4)pllcatlon  dismissed. 

MC  83835  Sub  79,  Wales  Transportation,  MC 
105045  Sub  26,  R.  L.  Jeffries  Trucking,  MC 
113459  Sub  63,  H.  J.  Jeffries  Truck  Line, 
now  being  assigned  hearing  January  27, 
1972,  at  Columbus,  Ohio,  In  a  hearing  room 
to  be  designated  later. 

MC  117574  Sub  204,  Daily  Express,  now  being 
assigned  hearing  February  1,  1972,  at  Co- 
lumbus, Ohio,  In  a  hearing  room  to  be  des- 
ignated later. 

MC  119632  Sub  44,  Reed  Lines,  MC  119670  Sub 
18,  The  Victor  Transit  Corp.,  now  being  as- 
signed bearing  January  24, 1972.  at  Ck^um- 
bus,  Olilo,  In  a  hearing  room  to  t>e  dwlg- 
oated  bKter. 


NOTICES 

MO  129S40  Sub  1,  A.  C.  Knt«rpitees,  now  being 
■iwlgned  bearUig  Febniary  2.  1972,  at  Co- 
lumbus, Ohio,  in  a  heartng  room  to  b* 
designated  later. 

MC  135232,  Crown  Metal  *  Salvage  Co.,  now 
being  assigned  hearing  Jantmy  31,  1972,  at 
Ckdimibus,  Ohio,  In  a  bearing  room  to  be 
designated  lata'. 

MC  135580,  Lambert  Transfer  &  Storage,  now 
being  assigned  hearing  January  25,  1972,  at 
Columbus,  Ohio,  In  a  bearing  room  to  be 
designated  later. 

MC  2900  Sub  208,  Ryder  Truck  Lines,  Inc., 
now  being  assigned  for  continued  hearing 
on  January  10,  1972,  in  the  Texas  State 
Hotel,  Fannin  Street  at  Rusk,  In  Houston, 
Tex. 

MC  105881  and  Subs  19,  21,  23,  25,  26,  30,  32, 
35,  40,  41,  42,  M.R.  Sc  R.  Trucking  Co..  now 
being  assigned  January  24,  1972,  at  Talla- 
hassee, Pia.,  In  a  hearing  room  to  be  desig- 
xiated  later. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-17690  Filed  13-2-71:8:60  am] 


ASSIGNMENT  OF  HEARINGS 

November  29,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  inclixle 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  issues  as 
presently  reflected  in  the  OfBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MC  107400  Sub  36,  RatUff  &  RatlUT,  Inc.. 
assigned  December  7,  1971,  at  Washington, 
D.C,  postponed  to  February  2,  1972,  at 
the  Offices  of  the  Interstate  Coaxtaerco 
Commission,  Washington,  D.C. 

MC  107576  Sub  20,  Silver  Wheel  PrelghtUnes, 
Inc.,  heard  November  8,  1971,  and  con- 
tinued to  Jantiary  4,  1972,  at  the  Daven- 
port Hotel,  West  823  Sprague  Avenue,  Spo- 
kane, WA,  and  to  January  10,  1972,  at  the 
Cosmopolitan  Alrtel,  6221  Nortbeast  82d 
Avenue,  Portland,  OR. 

MC-F-11122,  Duff  Truck  Une — ^Purchase — 
*  Vernon  R.  Doerlng,  now  assigned  Decem- 
ber 16,  1971,  at  Washington,  D.C,  post- 
poned Indefinitely. 

MC  66889  Sub  38,  Cooper  Transfer,  now  being 
assigned  hearing  January  10,  1972,  at 
Jacksonville,  Fla.,  in  a  heaolng  room  to  be 
designated  later. 

MC-P  11129,  Paramount  Movers,  Inc.,  Pur- 
chase (Portion) ,  Shamrock  Van  Lines,  Inc., 
now  assigned  February  7,  1972.  postponed 
to  February  22,  1972,  Dallas,  Tex.,  hearing 
room  to  be  designated  later. 

MC-F  11130,  Towne  Services  Household 
Goods  Transportation  Co.,  Inc.,  Purchase 
(Portion) — Shamrock  Van  Unee.  Inc..  now 
assigned  February  7,  1972,  at  Dallas,  Tex., 
postponed  to  February  22,  1972,  at  Dallas, 
Tex.,  bearing  room  to  be  designated  later. 

MC-F  11139,  North  American  Van  Lines, 
Inc. — Purchase  (Portion) — Shamrock  Van 
Lines.  Inc.,  now  assigned  February  7,  1972, 
at  Dallas.  Tex.,  postponed  to  Felmiary  22, 
1972,  at  Dallas.  Tex.,  befu-lng  room  to  be 
latter  designated. 
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I  ft  8  No.  8683,  Airplanes  and  Parts,  West- 
bound Transcontinental,  now  being  as- 
signed bearing  January  17.  1972.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  113865  Sub  233,  International  Transport, 
now  assigned  January  20,  1972,  at  Denver. 
Colo.,  canceled  and  application  dismissed. 

MC  118989  Subs  42  and  62,  Container  Transit, 
Inc.,  now  assigned  November  30,  1971.  at 
Washington,  D.C,  hearing  canceled  and 
applications  dismissed. 

MC-P  10502.  Bingsby  Truck  Lines,  Inc.— Con- 
trol — ^United  Buckingham  Freight  Lines, 
Inc..  et  al..  MC-P  10536  Central  Tran^>ort. 
Inc. — ^Purchase  (Portion)— Nonvalk  Truck 
Lines,  Inc..  MC-P  10587  International  Cart- 
age, Inc. — Purchase  (Portion) — Norwalk 
Truck    Lines.    Inc.,    MC-F    11052,    United 

Buckingham  Freight  Lines,  Inc. — Merger 

Norwalk  Truck  Lines.  Inc.,  Norwalk  Truck 
Lines,  Inc.— Merger— Norwalk  Truck  Lines, 
of  Delaware,  assigned  January  17,  1972,  will 
be  held  in  Room  595,  tJ.S.  Courthouse.  1929 
Stout  Street,  Denver,  CO. 

MC  U9789  Sub  70.  Caravan  Refrigerated 
Cargo,  now  assigned  December  14.  1971  at 
Baton  Rouge,  La.,  canceled  and  applicat'ion 
dismissed. 

MC  126034  Subs  1,  3,  and  4,  Bucks  County 
Construction   Co.,   Penndel,   Pa.,   assigned 
December   13,   1971,  at  Washington.  DC 
canceled  and  dismissed.  '   "' 

MC  112822  Sub  199,  Bray  Unes,  Inc.,  now 
being  assigned  February  7,  1972,  at  Dallas. 
Tex.,  in  a  hearing  room  to  be  later 
designated. 

MC  112822  Sub  211,  Bray  Unes,  Inc.,  now 
being  assigned  February  8.  1972.  at  Dallas 
Tex.,  hearing  room  to  be  designated  later' 

MC  123392  Sub  31,  Jack  B.  Kellly.  Inc.  now 
being  assigned  February  10,  1972,  at  Dallas 
Tex.,  hearing  room  to  be  designated  later     ' 

MC  114457  Sub  97,  Dart  Transit  Co.,  now  u- 
signed  December  6,  1971,  at  St.  Paul,  Minn 
postponed  to  December  9,   1971,  In  Room 
525,    New    Federal    Building.    316    North 
Robert  Street.  St.  Paul.  MN. 

[SEAL]  Robert  L.  Oswald. 

Secretary, 
[PR  Doc.71-17691  FUed  12-2-71;8:60  am] 


[S.O.  1082,  Amdt.  1] 

STAR  FORWARDERS,  INC. 

Authorization  To  Operate  Through 
Holifax,  Nova  Scotia,  and  Montreal, 
Quebec,  Canada,  and  Other  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
22d  day  of  November  1971. 

Upon  further  consideration  of  Service 
Order  No.  1082  (36  F.R.  21015),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  piirsuant  to  sec- 
tions 1(16)  and  420  of  the  Interstate 
Commerce  Act.  49  U.S.C.  1(16)  and  1020, 
Service  Order  No.  1082  be,  and  it  is  here- 
by, amended  by  extending  the  expiration 
date  thereof  from  11:59  pjn.,  Novem- 
ber 26,  1971,  to  11:59  p.m..  IDecember  15, 
1971,  unless  otherwise  modified,  clianged, 
or  suspended  by  order  of  this  Commis- 
sicoi. 

It  is  further  ordered.  That  copy  of  this 
amendment  shall  be  served  upon  Star 
Forwarders,  Inc.,  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  In  the  Office  of  the 


FEDERAL  REGISTER.  VOL  36,  NO.  233— FRIDAY,  DECEAUER  3,   1971 


Commission,  at  Wash- 
by  filing  it  with  the 
the  Federal  Register. 
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Secretary  of  th ; 
Ington.  D.C..  a  id 
Director,  OCBce  ( >t 

By  the  Comi^ission,  Railroad  Service 
Board. 

[sial]  Robert  L.  Oswald, 

Secretary. 

(FRDoc.71-176f6PUed  12-2-71;8:51  am] 


[Suspension  Docket  No.  8688  (Sub  No.  1)  ] 

STABILIZATI  )N  OF  RATES  AND 

I  :harges 


At  a  session 


merce  Commisj  ion 


Act 


its  o£Bce  in 

day  of  Novemb^ 

The  Presiden 
virtue  of  the 
the   Constitutic^i 
United  States, 
Stabilization 
379.  84  Stat.  799 
ecutive  Order 
1971,  providing 
the  stabilization 
and  salaries  at 
highest  of  those 
tial  volume  of 
individual 
tity  of  any  kind 
ending  August 
lar    commodities 
action  by 
to  the  provision^ 
ecutive  Order 
that  no  person 
receive,   dlrectl)r 
transaction, 
than  those 

It  appearing 
with  the 
sion  schedules 
rates,  fares  an( 
regulations  and 
feet    of 
charges, 
eign  commerce 
vember  20,  1971 

And  it  furthqr 
of  the  said 
to  become 
charges,  rules, 
which  would  be 
utive  Order 


Was]  Lington, 


busi  less, 


comp  (tent 


prces 
pern  itted 


Inters  ate 


increi  sing 
applici  ,ble 


sch€  dules 
effec  ive 


cause  appearmi 
It  is  ordered 
schedules    desc 
paragraph  be 
and  that  the 
and  foreign 
indefinite 
of  this  Commisiion, 
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NOTICES 

Commission  supplemraits  containing  no- 
tice of  siispension  of  all  Increased  rates, 
fares,  charges,  rules,  regulations  and 
practices  which  are  subject  to  this  order. 

It  is  further  ordered.  That  schedules 
setting  forth  new  increased  rates,  fares 
and  charges  and  new  rules,  regulations 
and  practices  having  the  effect  of  in- 
creasing rates,  fares  and  charges,  the 
operation  of  which  has  been  suspended 
and  investigation  instituted  under  the 
provisions  of  the  Interstate  Commerce 
Act,  are  not  subject  to  the  terms  of  this 
order. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  posted  in  the  OflBce  of 
the  Secretary  and  in  the  Section  of  Tar- 
iffs of  the  Interstate  Commerce  Commis- 
sion and  that  a  copy  be  delivered  to  the 
Director.  OfiSce  of  the  Federal  Register, 
for  publication  in  the  Federal  Register 
and  that  all  carriers  subject  to  the  juris- 
diction of  the  Interstate  Commerce  Com- 
mission be,  and  they  are  hereby,  made 
respondents  to  this  order. 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-17692  PUed  12-2-71;8:50  am] 


(Suspension  Docket  No.  8688   (Sub  No.  3)  ] 

STABILIZATION  OF  RATES  AND 
CHARGES 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington.  D.C.,  on  the  24th 
day  of  November  1971. 

The  President  of  the  United  States,  by 
virtue  of  the  authority  vested  in  him  by 
the  Constitution  and  statutes  of  the 
United  States,  including  the  Economic 
Stabilization  Act  of  1970  (Public  Law 
91-379,  84  Stat.  799),  as  amended,  issued 
Executive  Order  11627,  dated  October  15, 
1971,  providing  for  the  continuation  of 
the  stabilization  of  prices,  rents,  wages 
and  salaries  at  levels  not  greater  than  the 
highest  of  those  pertaining  to  a  substan- 
tial volume  of  actual  transactions  by 
each  individual,  business,  firm  or  other 
entity  of  any  kind  during  the  30-day 
period  ending  August  14,  1971,  for  like 
or  similar  commodities  or  services,  pend- 
ing action  by  competent  authority  pursu- 
ant to  the  provisions  of  such  order.  The 
Executive  order  also  provides,  inter  alia, 
that  no  person  shall  charge,  assess,  or 
receive,  directly  or  indirectly,  in  any 
transaction,  prices  in  any  form  higher 
than  those  permitted  therein. 

It  appearing  that  there  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion schedules  setting  forth  new  in- 
creased rates,  fares  and  charges  and  new 
rules,  regiilations  and  practices  having 
the  effect  of  increasing  rates,  fares  and 
cliarges.  applicable  on  interstate  or  for- 
eign commerce,  to  become  effective  No- 
vember 25.  1971,  and  later; 

And  it  further  appearing  tliat  certain 
of  the  said  schedules  would,  if  permitted 
to  become  effective,  result  in  rates,  fares, 
charges,  rules,  regulations  or  practices 
which  would  be  in  violation  of  the  Execu- 
tive order  described  above;  and  good 
cause  appearing  therefor: 


It  is  ordered.  That  the  operation  of  the 
schedules  described  in  the  preceding  par- 
agraph be  and  it  hereby  is  suspended, 
and  that  the  use  thereof  on  interstate 
and  foreign  commerce  be  deferred  for  an 
Indefinite  period  pending  further  order 
of  this  Commission. 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  Entered  thereby  shall  be 
changed  imtil  further  order  of  this  Com- 
mission, except  that  rates,  fares,  charges, 
rules,  regulations  and  practices  may  be 
changed  if  such  change  does  not  result 
in  an  increase  above  the  highest  level 
pertaining  to  a  substantial  volume  of 
actual  transactions  during  the  30-day 
period  ending  August  14,  1971,  for  like  or 
similar  commodities  or  services. 

It  is  further  ordered.  That  all  carrier.";, 
respondents  to  this  order,  be.  and  they 
are  hereby,  directed  to  file  with  this 
Commission  supplements  containing 
notice  of  suspension  of  all  increased 
rates,  fares,  charges,  rules,  regulations 
and  practices  which  are  subject  to  this 
order. 

It  is  further  ordered.  That  schedules 
setting  forth  new  Increased  rates,  fares 
and  charges  and  new  rules,  regulations 
and  practices  having  the  effect  of  in- 
creasing rates,  fares  and  charges,  the 
operation  of  which  has  been  suspended 
and  investigation  instituted  under  the 
provisions  of  the  Interstate  Commerce 
Act,  are  not  subject  to  the  terms  of  this 
order. 

It  is  further  ordered.  That  schedules 
containing  general  increases  in  rates  and 
charges  which  were  filed  with  the  Com- 
mission pursuant  to  the  requirements  of 
the  Commission's  orders  in  Ex  Parte  No. 
MC-82,  New  Procedures  in  Motor  Car- 
rier Revenue  Proceedings,  are  not  subject 
to  the  terms  of  this  order  nor  to  ■  the 
terms  of  the  Commission's  order  of  No- 
vember 19,  1971.  in  Suspension  Docket 
No.  8688  (Sub  No.  1). 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of 
the  Secretary  and  in  the  Section  of 
Tariffs  of  the  Interstate  Commerce 
Commission  and  that  a  copy  be  delivered 
to  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register  and  that  all  carriers  subject  to 
the  jurisdiction  of  the  Interstate  Com- 
merce Commission  be,  and  they  are 
hereby,  made  respondents  to  this  order. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-17693  Plied  12-2-71:8:50  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[Price  Commission  Ruling  1971-2] 

SEWER  AND  WATER  SERVICE 
CHARGES 

Price  Commission   Ruling 

Facts.  City  A  is  limited  by  State  law  to 
a  real  proiperty  tax  rate  below  that  neces- 
sary to  pay  for  its  general  governmental 
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functlcxLS.  It  generates  the  additional 
revenues  necessary  to  perform  those 
functions  by  charging  metre  for  sewer 
and  water  services  than  Is  necessary  to 
pay  for  those  services.  It  has  Incurred 
additional  costs  in  performing  its  gen- 
eral govemm^ital  functions. 

Issue.  May  the  dty  raise  the  service 
charges  on  its  sewer  and  water  service 
to  pay  the  increased  costs  incurred  in 
performing  its  general  governmental 
functions? 

Ruling.  The  city  may  not  increase  its 
sewer  and  water  service  charges  to  pay 
the  increased  costs  incurred  in  perform- 
ing its  general  governmental  functions. 
A  city  which  operates  a  sewer  and  water 
department  is  to  that  extent  a  "service 
organlzatlcm"  wltiiln  the  definition  pro- 
vided by  Economic  Stabilizatioa  Regula- 
Moas  8  300.101(b)(3).  Therefore,  it  can 
increase  its  charges  Mily  to  reflect  its 
allowable  costs  in  effect  <mi  November 
14,  1971,  and  coe*  increases  it  incurred 
after  November  14,  1971,  reduced  to  re- 
flect productivity  gains.  On  these  facts, 
the  dty  itself,  and  not  the  sewer  and 
water  department.  Incurred  the  addi- 
tional costs,  and  thus  the  sewer  and 
water  department  cannot  Increase  its 
rates  to  reflect  such  additional  costs. 


NOTICES 

This  ruling  has  been  i4>proved  by 
tbe  General  Counsel  of  the  Price 
Oommifision. 

K.  Martin  Worthy, 
Chief  Counsel. 
Internal  Revenue  Service. 

Noveuber30,  1971. 

[PR  Doc.71-17823  PUed  12-2-71;  H  :06  am] 


[Price  Commission  Ruling  1971-1] 

WATER  SERVICE  CHARGES 

Price  Commission  Ruling 

Facts.  City  A  Is  composed  of  several 
departments  under  the  supervision  of  a 
city  council  and  mayor.  Some  of  the  de- 
partments are  financed  by  property  tax 
revenues  (e.g.  police  and  fire  depart- 
ments), while  others  are  financed  by 
service  charges  (e.g.  garbage  collection 
and  water  deptuiments) .  TTie  garbage 
collection  department  has  inciured  cost 
increases  after  November  14,  1971,  with- 
out any  gain  in  productivity.  The  water 
department  has  incurred  no  such  cost 
increases. 

Issues.  May  the  city  Increase  its  serv- 
ice charge  for  water  service  to  cover  the 
increased  costs  of  the  garbage  collection 
department? 

Ruling.  No.  llie  city  may  not  increase 
the  water  service  rates  to  cover  the  in- 
creased costs  of  the  garbage  collection 
department.  Even  though  State  and  lo- 
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cal  Income,  sales,  and  real  estate  taxes 
are  not  subject  to  the  provisions  of  the 
Economic  Stabilization  Act  of  1970  be- 
cause they  are  not  prices  (Economic  Sta- 
bilization Regulations  8  101.1(c)(1)), 
service  charges  imposed  by  State  or  local 
governments  are  not  exempt.  Any  person 
who  carries  on  the  trade  or  business  of 
selling  or  making  available  services  is  a 
service  organization,  as  defined  in  Eco- 
nomic Stabilization  Regulations  §  300.101 
(b)  (3).  and  this  definition  includes  gov- 
ernment instrumentalities.  Therefore, 
each  city  department  which  renders 
services  fonajiced  by  service  charges  im- 
posed on  the  recipients  of  that  service  is 
a  service  organization,  and  may  charge  a 
price  in  excess  of  the  base  price  only  to 
reflect  allowable  costs  in  effect  oa  No- 
vember 14.  1971.  and  cost  increases  in- 
curred after  November  14,  1971,  reduced 
to  reflect  productivity  gains.  On  the  facts 
given  above,  only  the  garbage  collection 
department  has  incurred  such  increased 
costs  and  therefore  only  the  service 
charges  imposed  for  the  garbage  collec- 
tion service  could  be  increased. 

This  ruling  has  been  approved  by 
the  Oeneral  Counsel  of  the  Price 
OommisslotL 

K.  Martin  Worthy, 

Chief  Counsel, 
Internal  Revenue  Service. 

November  30,  1971. 

[PR  Doc.71-17822  Piled  12-3-71;  11 :06  am] 
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Title  9-|-ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  IV— AgricuHural  Research 
Service,  Dep<  irtment  of  Agriculture 

PART  445— NATIONAL  POULTRY 
IMPRCVEMENT  PLAN 

PART  446— NATIONAL  TURKEY  IM- 
PROVEMEN  '  PLAN  (TURKEYS  AND 
CERTAIN  O  HER  POULTRY) 

AJUXILIARY   PROVISIONS 
POULTRY      IM- 
PLAN 


PART   447— i 
ON 
PROVEMEN 


NATK  >NAL 


prop  sed 


tlie 
c  ue 


On  May  19, 
in  the  Federal 
notice  of 
National  Poultry 
ment  Plans  and 
ommended  by 
representatives 
operating  in 
Plans.    After 
relevant  mater 
tion  with  such 
section    101(b) 
Agriculture 
amended  (7  U 
447  of  Title  9 
Code  of  Pedera 
revised  and 
as  follows: 

Subpart  I 


Pa  t 


971,  there  was  published 
lECisTER  (36  F.R.  9104)  a 
amendments  of  the 
and  Turkey  Improve- 
Auxiliary  Provisions  rec- 
the  1970  Conference  of 
of  the  State  agencies  co- 
administration of  the 
consideration    of    all 
al  submitted  in  connec- 
notice,  and  pursuant  to 
of   the    Department   of 
Act    of    1944,    as 
C.  429),  Parts  445  and 
C}hapter  IV,  Subchapter  A, 
Regulations,  are  hereby 
446  is  reserved  to  read 


O]  ganic 


General  Provifiens 


provisions  for   all   partlcl- 


8ec. 

445.1  Deflnltlohs. 

445.2  Admlnlst  ration. 

445.3  Partlclpa|tion. 

445.4  General 

pants. 

445.5  Specific  |>rovlslons  for  participating 

flocks. 

445.6  Specific  broTlslons  for  participating 
hatche  rles. 

445.7  Specific    >rovl8ions  for  participating 
dealers . 

445.8  Termlnolpgy  and  classification;  gen- 
eral 

445.9  Termlnofcgy       and       classification; 
hatche  'les  and  dealers. 

445.10  Termlnol  3gy       and       classification; 
flocks   ind  products. 

445.11  Supervls  on. 
445.13    Inspectlc  ns. 

445.13  Debarme  nt  from  participation. 

445.14  Blood  te:  ting. 

Subpart  B-^Sp  Kial  Provisions  for  Egg  Type 
Chicken  Bre<  ding  Flocks  and  Products 

445.21     Definitlo  is 
445.23    Partlclpt  tlon 
-445.23     Termlno  ogy  and  classification. 

Subpart  C— Sp<  cial  Provisions  for  Meal  Typ* 
Chicken  Br*  ding  Flecks  and  Products 

446.31     Deflnltlo  is. 

445.33     Partlclpt  tlon. 

44S.33    Termlnojogy  and  classlflcation. 

Subpart  I^^Skecicd  Provisions  for  Tuifcoy 
Breodin  p  Flocks  and  Products 

445.41  DeflnlUo  is. 

445.42  Partlclpi  tlon. 

446.43  Termlno:  ogy  and  classlflcation. 


S— SpKliI 

Exhibition   Poul  ry. 
Flocks  and  Prodi  vtt 


Provisions    fof    Wottfowl, 
and   Gam*  Bird  Breeding 


446.S1     DeflnlUo  is. 

446.Sa    Partlclpt  Uon. 

446.63    Termlno:  ogy  and  daasifleatlon. 


RULES  AND  REGULATIONS 

AuTHOBrrr :  The  provisions  of  this  Part  445 
Issued  under  section  101(b)  of  the  Depart- 
ment of  Agriculture  Organic  Act  of  1944,  as 
amended  (7  UJ3.C.  439) . 

Subpart  A — General  Provisions 

§  445.1      Definitions. 

Words  used  in  this  part  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  Except  where  the  context  other- 
wise requires,  for  the  purposes  of  this 
part  the  following  terms  shall  be  con- 
strued, respectively,  to  mean : 

(a)  Plan.  The  provisions  of  the  Na- 
tional Poultry  Improvement  Plan  con- 
tained in  this  part. 

(b)  Person.  A  natural  person,  firm,  or 
corporation. 

(c)  Department.  The  U.S.  Department 
of  Agriculture. 

(d)  ASR  Division.  The  Animal  Science 
Research  Division  of  the  Agricult\iral  Re- 
search Service  of  the  Department. 

(e)  State.  Any  State,  the  District  of 
Columbia,  or  Puerto  Rico. 

(f)  Official  State  Agency.  The  State 
authority  recognized  by  the  Department 
to  cooperate  in  the  administration  of 
the  Plan. 

(g)  State  Inspector.  Any  person  em- 
ployed or  authorized  under  §  445.11(b)  to 
perform  functions  imder  this  part. 

(h)  Authorized  Agent.  Any  person  des- 
ignated under  §  445.11(a)  to  perform 
functions  imder  this  part. 

(i)  Affiliated  flockowner.  A  flockowner 
who  is  participating  in  the  Plan  through 
an  agreement  with  a  participating 
hatchery. 

(j)  Flock — (1)  As  applied  to  breeding. 
All  poultry  of  one  kind  of  mating  (breed 
and  variety  or  combination  of  stocks) 
and  of  one  classification  on  one  farm; 

(2)  As  appUed  to  disease  control.  All 
of  the  poultry  on  one  farm  except  that, 
at  the  discretion  o|  the  Official  State 
Agency,  any  group  of  poultry  which  is 
segregated  from  another  group  and  has 
been  so  segregated  for  a  period  of  at  least 
21  days  may  be  considered  as  a  separate 
flock. 

(k)  Hatchery.  Hatchery  equipment  on 
one  premises  operated  or  controlled  by 
any  person  for  the  production  of  baby 
poultry. 

(1)  PoitJtry.  Domesticated  fowl,  includ- 
ing chickens,  turkeys,  waterfowl,  and 
game  birds,  except  doves  and  pigeons, 
which  are  bred  for  the  primary  purpose 
of  producing  eggs  or  meat. 

(m)  Domesticated.  Propagated  and 
maintained  under  the  control  of  a  person. 

(n)  Products.  Poultry  breeding  stock 
and  hatching  eggs,  baby  poultry,  and 
started  poultry. 

(o)  Baby  poultry.  Newly  hatched  poul- 
try (chicks,  poults,  ducklings,  goslings, 
keets,  etc.)  that  have  not  been  fed  or 
watered. 

(p)  Started  poultry.  Young  poultry 
(chicks,  pullets,  cockerels,  capons,  poults, 
ducklings,  goslings,  keets,  etc. )  that  have 
been  fed  and  watered  and  are  less  than 
6  months  of  age. 

(q)  Strain.  Poultry  breeding  stock 
bearing  a  given  name  produced  by  a 
breeder  through  at  least  five  generations 
of  closed  flock  breeding. 


(r)  Stock.  A  term  used  to  identify  the 
progeny  of  a  specific  breeding  combina- 
tion within  a  species  of  poultry.  These 
breeding  combinations  may  include  pure 
strains,  strain  crosses,  breed  crosses,  or 
combinations  thereof. 

(s)  Primary  breeding  flock.  A  flock 
composed  of  one  or  more  generations 
that  is  maintained  for  the  purpose  of 
establishing,  continuing,  or  improving 
parent  lines. 

(t)  Multiplier  breeding  flock.  A  flock 
that  originated  from  a  primary  breeding 
flock  and  is  intended  for  the  production 
of  hatching  eggs  used  for  the  purpose  of 
producing  progeny  for  commercial  egg 
or  meat  production  or  for  other  non- 
breeding  purposes. 

(u)  Trade  name  ornumber.  A  name  or 
nimiber  compatible  with  State  and  Fed- 
eral laws  and  regulations  applied  to  a 
specified  stock  or  product  thereof. 

(V)  Franchise  breeder.  A  breeder  who 
normally  sells  products  under  a  specific 
strain  or  trade  name  and  who  authorizes 
other  hatcheries  to  produce  and  sell 
products  under  this  same  strain  or  trade 
name. 

(w)  Franchise  hatchery.  A  hatchery 
which  has  been  authorized  by  a  fran- 
chise breeder  to  produce  and  sell  prod- 
ucts imder  the  breeder's  strain  or  trade 
name. 

(x)  Pullorum  disease  or  pullorum.  A 
disease  of  poultry  caused  by  Salmonella 
pullorum. 

(y)  Fowl  typhoid  or  typhoid.  A  dis- 
ease of  poultry  caused  by  Salmonella 
gallinarum. 

(z)  S.  typhimurium  infection  or  ty- 
phimurium.  A  disease  of  poultry  caused 
by  Salmonella  typhimurium  or  S.  ty- 
phimurium var.  Copenhagen. 

(aa)  Official  supervision — (1)  As  ap- 
plied to  Plan  programs.  The  direction, 
inspection,  and  critical  evaluation  by  the 
Official  State  Agency  of  compliance  with 
the  provisions  of  the  Plan ; 

(2)  As  applied  to  non-Plan  but  equiv- 
alent State  poultry  improvement  pro- 
grains.  The  direction,  inspection,  and 
critical  evaluation  by  an  officer  or  agency 
of  a  State  government,  of  compliance 
with  a  publicly  annoimced  State  poultry 
improvement  program. 

(bb)  Authorized  laboratory.  A  labora- 
tory designated  by  an  Official  State 
Agency,  subject  to  review  by  ASR  Divi- 
sion, to  perform  the  blood  testing  and 
bacteriological  examinations  provided 
for  in  this  part. 

§  445.2      Administration. 

(a)  The  Department  cooperates 
through  a  Memorandum  of  Understand- 
ing with  Official  State  Agencies  in  the 
administration  of  the  Plan. 

(b)  The  administrative  procediu'cs 
and  decisions  of  the  Official  State  Agency 
are  subject  to  review  by  the  ASR  Divi- 
sion. The  Official  State  Agency  shall 
carry  out  the  administration  of  the  Plnn 
within  the  State  according  to  the  appli- 
cable provisions  of  the  Plan  and  the 
Memorandum  of  Understanding. 

(c)  An  Official  State  Agency  may  ac- 
cept for  participation  an  affiliated  flock 
located  in  another  State  under  a  mutual 
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imderstanding  and  agreement,  in  writ- 
ing, between  the  two  Official  State  Agen- 
cies regarding  conditions  of  participation 
and  supervision. 

(d)  The  Official  State  Agency  of  any 
State  may,  except  as  limited  by  §  445.3 
(d),  adopt  regulations  applicable  to  the 
administration  of  the  Plan  in  such  State 
fiuther  defining  the  provisions  of  the 
Plan  or  establishing  higher  standards 
compatible  with  the  Plan. 

§  445.3     Participation. 

(a)  Any  person  producing  or  dealing 
In  products  may  participate  in  the  Plan 
when  he  has  demonstrated,  to  the  satis- 
faction of  the  Official  State  Agency,  that 
his  facilities,  personnel,  and  practices 
are  adequate  for  carrying  out  the  appli- 
cable provisions  of  the  Plan,  and  has 
signed  an  agreement  with  the  Official 
State  Agency  to  comply  with  the  general 
and  the  applicable  specific  provisions  of 
the  Plan  and  any  regulations  of  the 
Official  State  Agency  under  §  445.2. 
Affiliated  flockowners  may  participate 
without  signing  an  agreement  with  the 
Official  State  Agency. 

(b)  Each  participant  shall  comply 
with  the  Plan  throughout  the  operating 
year  of  the  Official  State  Agency,  or  until 
released  by  such  Agency. 

(c)  A  participant  in  any  State  shall 
participate  with  all  of  his  poultry  hatch- 
ing egg  supply  flocks  and  hatchery  oper- 
ations within  such  State. 

(d)  No  person  shall  be  compelled  by 
the  Official  State  Agency  to  qualify  prod- 
ucts for  any  of  the  other  classifications 
described  in  S  445.10  as  a  condition  of 
qualification  for  the  U.S.  Pullorum-Ty- 
phoid  Clean  classification. 

(e)  Participation  in  the  Plan  shall  en- 
title the  participant  to  use  the  Plan  em- 
blem reproduced  below: 


NATIONAL  F>OULTRY  IMPROVEMENT  PLAN 

Figure  1, 

§  445.4     General  provisions  for  all  par- 
ticipants. 

(a)  Records  of  purchases  and  sales  and 
the  identity  of  products  handled  shall  be 
maintained  in  a  manner  satisfactory  to 
the  Official  State  Agency. 


RULES  AND  REGULATIONS  - 

(b)  Products,  records  of  sales  and  pur- 
chase of  products,  and  material  used  to 
advertise  products  shall  be  subject  to 
Inspection  by  the  Official  State  Agency 
at  any  time. 

(c)  Advertising  must  be  in  accordance 
with  the  Plan,  and  applicable  rules  and 
regulations  of  the  Official  State  Agency 
and  the  Federal  Trade  Commission.  A 
participant  advertising  products  as  being 
of  any  official  classification  may  include 
in  his  advertising  reference  to  associated 
or  f  ranchised  hatcheries  only  when  such 
hatcheries  produce  the  same  kind  of 
products  of  the  same  classification. 

(d)  Participants  may  not  buy  or  re- 
ceive for  any  purpose  products  from  non- 
participants,  or  sell  products  of  nonpar- 
ticipants,  except  with  the  permission  of 
the  Official  State  Agency  for  use  in  breed- 
ing flocks  or  for  experimental  purposes. 

(e)  Each  shipment  of  products  to 
points  outside  the  United  States  and  its 
territories  and  possessions  shall  be  ac- 
companied by  a  properly  executed  NPIP 
Form  15F.  Report  of  Sales  of  Hatching 
Eggs,  Chicks  and  Poults  (For  Shipment 
Outside  the  United  States) . 

§  445.5      Specific   provisions    for   partici- 
pating flocks. 

(a)  Poultry  equipment,  and  poultry 
houses  and  the  land  In  the  immediate 
vicinity  thereof,  shall  be  kept  in  sanitary 
condition  as  recommended  in  §§  447.21 
and  447.22  (a)  and  (e)  of  this  chapter. 
The  participating  flock,  its  eggs,  and  all 
equipment  used  in  cormection  with  the 
flock  shall  be  separated  from  nonpvar- 
ticipating  flocks,  in  a  manner  acceptable 
to  the  Official  State  Agency. 

(b)  All  flocks  shall  consist  of  healthy, 
normal  individuals  characteristic  of  the 
breed,  variety,  cross,  or  other  combina- 
tion which  they  are  stated  to  represent. 

(c)  A  flock  shall  be  deemed  to  be  a 
participating  flock  at  any  time  only  If. 
within  the  past  12  months.  It  has  quali- 
fied for  the  U.S.  Pullorum-Typhoid  Clean 
classification,  as  prescribed  in  Subpart  B, 
C.  D,  or  E  of  this  part. 

(d)  Each  bird  shall  be  identified  with 
a  sealed  and  nimibered  band  obtained 
through  or  approved  by  the  Official  State 
Agency:  Provided,  That  exception  may 
be  made  at  the  discretion  of  the  Official 
State  Agency. 

§  445.6      Specific   provisions   for   partici- 
pating hatcheries. 

(a)  Hatcheries,  including  brooder 
rooms,  shall  be  kept  in  sanitary  condi- 
tion, acceptable  to  the  Official  State 
Agency.  The  procedures  outlined  In 
§§  447.22  through  447.25  of  this  chapter 
shall  be  considered  as  a  giiide  in  deter- 
mining compliance  with  this  provision. 
The  minimum  requirements  with  respect 
to  sanitation  shall  include  the  following: 

(1)  Incubator  walls,  floors,  and  trays 
shall  be  kept  free  from  broken  eggs  and 
eggshells. 

(2)  Tops  of  Incubators  and  hatchers 
shall  be  kept  clean  (not  used  lor 
storage). 

(3)  Entire  hatchery,  Including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 
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(4)  Hatchery  residue,  such  as  egg- 
shells, infertile  eggs,  and  dead  germs, 
shall  be  disposed  of  promptiy  and  in  a 
manner  satisfactory  to  the  Official  State 
Agency. 

(5)  Hatchers  and  hatching  trays  shall 
be  cleaned  and  fumigated  or  disinfected 
after  each  hatch,  preferably  using  the 
procedures  outlined  in  §8  447.24(b)  and 
447.25(e)  of  this  chapter.  While  not 
mandatory  for  participation,  all  eggs  set 
should  be  fumigated  in  accordance  with 
the  procedures  recommended  in  §  447.25 
of  this  chapter. 

(b)  A  hatchery  which  keeps  started 
poultry  must  keep  such  poultry  separated 
from  the  incubator  room  in  a  msmner 
satisfactory  to  the  Official  State  Agency. 

(c)  All  baby  and  started  poultry  of- 
fered for  sale  under  Plan  terminology 
shall  be  normal  and  typical  of  the  breed, 
variety,  cross,  or  other  combination 
represented. 

(d)  Eggs  incubated  shall  be  soimd  In 
shell,  typical  for  the  breed,  variety, 
strain,  or  cross  thereof  and  reasonably 
imiform  in  shape.  Hatching  eggs  shall 
be  trayed  and  the  baby  poultry  boxed 
with  a  view  to  imiformity  of  size. 

(e)  All  hatcheries  within  a  State 
which  are  operated  under  the  ownership 
or  management  of  the  same  person  or 
persons  or  related  corporations  shall 
participate  in  the  Plan  if  any  of  them 
are  to  participate. 

§  445.7     Specific  provisions  ~^or  partici' 
pating  dealers.  ■ 

Dealers  in  poultry  breeding  stock, 
hatching  eggs,  or  baby  or  started  poultry 
shall  comply  with  all  provisions  in  this 
part  which  apply  to  their  operations. 

§445.8     Terminology  and  classification; 
general. 

(a)  The  official  classification  terms 
defined  in  §{445.9  and  445.10  and  the 
various  designs  illustrative  of  the  official 
classifications  reproduced  in  §  445.10 
may  be  used  only  by  participants  and  to 
describe  products  that  have  met  all 
the  specific  requirements  of  such 
classifications. 

(b)  Products  produced  under  the  Plan 
shall  lose  their  identity  imder  Plan  ter- 
minology when  they  are  purchased  for 
resale  by  or  consigned  to  nonpauiicipants. 

(c)  Participating  fiocks,  their  eggs,  and 
the  baby  and  started  poultry  produced 
from  them  may  be  designated  by  their 
strain  or  trade  name.  When  a  breeder's 
trade  name  or  strain  designation  is  used, 
the  participant  shall  be  able  by  records  to 
substantiate  that  the  products  so  desig- 
nated are  from  flocks  that  are  composed 
of  either  birds  hatched  from  eggs  pro- 
duced under  the  direct  supervision  of  the 
breeder  of  such  strain,  or  stock  multipled 
by  persons  designated  and  so  reported  by 
the  breeder  to  each  Official  State  Agency 
concerned. 

§  445.9     Terminoio^  and  classification; 
hatcheries  and  dealers. 

Participating  hatcheries  and  dealers 
shall  be  designated  as  "National  Plan 
Hatchery"  and  "National  Plan  Dealer", 
respectively.  Each  participating  hatchery 
or  dealer  may  be  assigned  a  permanent 
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Figure  9. 

§  445.11      Supervision. 

(a)  The  Official  State  Agency  may 
designate  qualified  persons  as  Authorized 
Agents  to  do  the  blood  collecting  and 
blood  testing  provided  for  in  99  445.5  and 
445.14,  and  the  selecting  required  for  the 
17.S.  approved  classification  provided  for 
in  9  445.10(e). 


(b)  The  Official  State  Agency  shall 
employ  or  authorize  qualified  persons  as 
State  Inspectors  to  perform  or  supervise 
the  performance  of  the  selecting  and 
testing  of  participating  flocks,  and  to 
perform  the  official  inspections  necessary 
to  verify  compliance  with  the  require- 
ments of  the  Plan. 

§  445.12     Inspections. 

(a)  Each  participating  hatchery  shall 
be  inspected  a  sufficient  number  of  times 
each  year  to  satisfy  the  Official  State 
Agency  that  the  operations  of  the  hatch- 
ery are  in  compliance  with  the  provisions 
of  the  Plan. 

(b)  Each  year  at  least  15  percent  of 
the  flocks  selected  or  tested  by  each  Au- 
thorized Agent  shall  be  inspected  by  a 
State  Inspector.  This  must  include  the 
inspection  of  some  flocks  of  each  hatch- 
ery. Each  flock  inspection  shall  include 
the  examination  of  a  sufficient  number 
of  males  and  females  and,  in  flocks  quali- 
fied for  participation  by  the  whole-blood 
test,  the  blood  testing  of  a  sufficient  nimi- 
ber  of  birds  to  determine  whether  the 
work  of  the  Authorized  Agent  was  satis- 
factory and  that  the  flock  is  qualified  for 
participation. 

§  445.13      Debarment  from  participation. 

Participants  in  the  Plan,  who  after  in- 
vestigation by  the  Official  State  Agency 
or  its  representative,  are  notified  of  their 
apparent  noncompliance  with  the  Plan 
provisions  or  regiilations  of  the  Official 
State  Agency,  shall  be  afforded  a  reason- 
able time,  as  specified  by  the  Official 
State  Agency,  within  which  to  demon- 
strate or  achieve  compliance.  If  compli- 
ance is  not  demonstrated  or  achieved 
within  the  specified  time,  the  Official 
State  Agency  may  debar  the  participant 
from  further  participation  in  the  Plan 
for  such  period,  or  indefinitely,  as  the 
Agency  may  deem  appropriate.  The  de- 
barred participant  shall  be  afforded  no- 
tice of  the  bases  for  the  debarment  and 
opportunity  to  present  his  views  with 
respect  to  the  debarment  in  {u;cordance 
with  procedures  adopted  by  the  Official 
State  Agency.  The  Official  l^ate  Agency 
shall  thereupon  decide  whether  the  de- 
barment order -shall  continue  in  effect. 
Such  decision  shall  be  final  imless  the 
debarred  participant,  within  30  days  after 
the  issuance  of  the  debarment  order,  re- 
quests the  Administrator  to  determine 
the  eligibility  of  the  debarred  participant 
for  participation  in  the  Plan.  In  such 
event  the  Administrator  shall  determine 
the  matter  de  novo  in  accordance  with 
99  50.21  through  50.28-14  and  99  50.30 
through  50.33  of  the  rules  of  practice  in 
7  CFR  Part  50,  which  are  hereby  made 
applicable  to  proceedings  before  the  Ad- 
ministrator under  this  section.  The  defi- 
nitions in  7  CFR  50.2  (e),  (g),  (h),  and 
(1)  and  the  following  definitions  shall 
apply  with  respect  to  terms  used  in  such 
rules  of  practice: 

(a)  "Director"  means  the  Director  of 
the  ASR  Division  or  any  officer  or  em- 
ployee to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
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may  hereafter  be  delegated,  to  act  In 
his  stead. 

(b)  "Administrator"  means  the  Ad- 
ministrator, Agricultural  Resecirch 
Service  of  the  UJ3.  Department  of  Agri- 
culture or  any  officer  or  employee  to 
whom  authority  has  heretofore  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his  stead. 

(c)  "Division"  means  the  Animal  Sci- 
ence Research  Division  of  the  UJ3.  De- 
partment of  Agriculture. 

§  445.14     Blood  testing. 

Blood  samples  for  official  tests  shall  be 
drawn  by  an  Authorized  Agent  or  State 
Inspector  and  tested  by  an  authorized 
laboratory,  except  that  the  stained- 
antigen,  rapid  whole-blood  test  for  pul- 
lorum-typhoid  may  be  conducted  by  an 
Authorized  Agent  or  State  Inspector. 

(a)  For  Salmonella.  (1)  The  official 
blood  tests  for  pullorum-typhold  shall 
be  the  standard  tube  agglutination  test 
or  the  rapid  serum  test  for  all  classes  of 
poultry,  or  the  stained-antigen,  rapid 
whole-blood  test  for  all  classes  of  poultry 
except  turkeys.  The  recommended  pro- 
cedures for  ctmductlng  such  tests  are 
described  in  99  447.1,  447.2,  and  447.3  of 
this  chapter.  Each  lot  of  antigen  used  for 
the  whole-blood  test  shall  be  approved 
by  the  Department  and  shall  be  of  the 
polyvalent  type. 

(2)  TTie  official  blood  test  for  ty- 
phimurium shall  be  the  standard  tube  ag- 
glutination test  as  described  in  9  447.4  of 
this  chapter:  Provided.  That,  if  the  fol- 
lowing conditions  are  fulfilled,  the  tests 
for  puUorum-typhoid  and  tsTJhimurlum 
may  be  combined : 

(i)  The  flock  is  located  in  a  State 
where  an  adequate  surveillance  program 
for  pullorum-typhold  and  typhimurium 
exists,  as  determined  by  the  Official 
State  Agency  and  approved  by  the  ASR 
Division; 

(ii)  A  single  combination  antigen 
composed  of  equal  quantities  of  pullorum 
antigen  and  typhimurium  antigen  is 
used  in  a  screening  test  in  accordance 
with  the  procedures  described  in  §  447.1 
of  this  chapter; 

(ill)  All  serums  showing  suspicious 
and  positive  reactions  to  the  combina- 
tion antigen  are  reset  with  individual 
tuitigens.  Pinal  determination  of  the 
status  of  each  flock  is  determined  by 
bacteriological  examination  of  repre- 
sentative birds  showing  suspicious  or 
positive  reactions; 

(Iv)  If  the  flock  is  found  to  be  in- 
fected with  S.  pullorum,  S.  gallinarum,  or 
S.  typhimurium  on  the  basis  of  bacterio- 
logical examinations,  retests  of  the  flock 
are  made  with  separate  antigens  (pul- 
lorum and  typhimurium  antigens)  until 
the  flock  is  qualified  or  barred  as  a  po- 
tential participating  flock. 

(3)  There  shall  be  an  interval  of  at 
ledst  21  days  between  any  official  blood 
test  and  any  previous  test  with  Sfdmo- 
nella  antigen. 

(4)  Turkejrs  must  be  more  than  4 
months  of  age  and  chickens  and  other 
poultry  more  than  5  months  of  age  when 
tested. 

(5)  Tlie  official  blood  test  shall  include 
the  testing  ci  a  sample  of  blood  from 
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each  bird  in  the  flock:  Provided.  That 
under  specified  conditions  (see  applicable 
provisions  of  9§  445.23.  445.33,  445.43  and 
445.53)  the  testing  of  a  portion  or  sample 
of  the  birds  may  be  used  in  lieu  of  test- 
ing each  bird.  When  partial  or  sample 
testing  is  specified,  the  birds  tested  shall 
be  a  random  or  representative  sample 
drawn  on  a  pro  rata  basis  from  all  pens 
or  units  of  the  flock.  When  reactors  are 
found  In  any  flock,  or  S.  pullorum  or  S. 
gallinarum  isolations  are  made*  from 
baby  poultry  or  fluff  samples,  the  flock 
may  qualify  for  participatirai  with  two 
consecutive  official  negative  tests.  Quali- 
flcation  of  this  flock,  or  any  other  flock  on 
the  same  premises  during  the  next  12 
months,  shall  be  based  on  the  testing  of 
all  birds,  except  that  when  the  flock  in- 
volved is  turkeys,  the  period  during  which 
all  birds  must  be  tested  shall  be  2  years. 
Such  testing  shall  be  conducted  by  or  di- 
recUy  supervised  by  a  State  Inspector. 

(6)  All  domesticated  fowl,  except 
waterfowl,  on  the  farm  of  the  participant 
shall  either  be  properly  tested  to  meet  the 
same  standards  as  the  participating  flock 
or  these  birds  and  their  eggs  shall  be 
separated  from  the  participating  flock 
and  its  eggs. 

(7)  All  tests  with  Salmonella  antigens 
of  flocks  participating  in  or  candidates 
for  participation  in  the  Plan  shall  be  re- 
ported to  the  Official  State  Agency  with- 
in 10  days  following  the  ccHnpletion  of 
such  tests.  All  reactors  shall  be  con- 
sidered in  determining  the  classiflcatioQ 
of  the  flock. 

(8)  Reactors  shall  be  submitted  to  a 
laboratory  for  autopsy  and  bacteriologi- 
cal examination.  The  laboratory  and  the 
niunber  of  reactors  to  be  submitted  shall 
be  designated  by  the  Official  State 
Agency:  Provided,  That  for  turkey 
flocks,  all  reactors,  if  four  or  less,  and  a 
minimum  of  four,  if  there  are  more 
than  four,  shall  be  submitted.  The  rec- 
(Hxunended  minimum  procedure  for  bac- 
teriological examination  Is  described  in 
9  447.11  of  this  chapter.  When  reactors 
are  submitted  within  10  days  from  date 
of  reading  the  test  and  the  bacteriological 
examination  fails  to  denKmstrate  infec- 
tion of  the  serotype  for  which  the  test 
was  conducted,  the  fiock  shaU  be  deemed 
to  have  had  no  reactors  to  the  specified 
test.  If  other  members  of  the  Salmonella 
group  or  paractdons  are  Isolated,  the 
Official  State  Agency  may  disqualify  the 
fiock  for  participation. 

(9)  Any  drug,  for  which  there  is 
scientific  evidence  of  masking  the  test 
reaction  or  hindering  the  bacteriological 
recovery  of  Salmonella  organisms,  shall 
not  be  fed  or  administered  to  poultry 
within  3  weeks  prior  to  a  test  or  bacteri- 
ological examination  upon  which  a  Sal- 
monella classification  is  based. 

(10)  When  suitable  evidence,  as  de- 
termined by  the  Official  State  Agency  or 
the  State  Animal  Disease  Craitrol  Official, 
Indicates  that  baby  or  started  poultry 
produced  by  participating  hatcheries  are 
Infected  with  organisms  for  which  the 
parent  flock  received  an  official  control 
classificatiOD  and  this  evidence  indicates 
that  the  infection  was  transmitted  from 
the    parent    flock,    the    Official    State 
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Agency  may,  at  its  discretion,  require 
additionid  testing  of  the  flock  involved. 
If  Infection  is  found  in  the  parent  flock, 
its  classification  shall  be  suspended  until 
the  fiock  is  requalified  under  the  re- 
quirements for  the  classification.  Fur- 
thermore, the  Official  State  Agency  may 
require  that  the  hatching  eggs  from  such 
flocks  be  removed  from  the  incubator 
and  destroyed  prior  to  hatching.  When 
Salmonella  or  Arizona  organisms  are 
isolated  from  a  specimen  which  origi- 
nated in  a  participating  hatchery,  the 
Official  State  Agency  shall  attempt  to 
locate  the  source  of  the  Infection.  The 
results  of  the  investigation  and  the  ac- 
tion taken  to  eliminate  the  Infection 
shall  be  reported  by  the  Official  State 
Agency  to  the  ASR  Division. 

(b)  For  it.  gallisepticum.  (1)  The 
official  blood  test  for  M.  gallisepticum 
shall  be  either  the  serum  plate  aggluti- 
nation test,  the  tube  agglutination  test, 
the  hemagglutination  inhlbiticm  (HI) 
test,  or  a  combination  of  two  or  more  of 
these  tests.  The  HI  test  shsOl  be  used  to 
conflrm  the  positive  results  of  other 
serological  tests. 

(2)  The  tests  shall  be  conducted  using 
M.  gallisepticum  antigen  approved  by 
the  Department  or  the  Official  State 
Agency  smd  shall  be  performed  in  ac- 
cordance with  the  recommoidations  of 
the  producer  of  the  antigen. 

(3)  When  reactors  are  submitted  to  a 
laboratory  as  prescribed  by  the  Official 
State  Agency,  the  following  criteria  shall 
be  used  to  determine  if  the  flock  Is  nega- 
tive for  M.  gallisepticum:  (I)  Active  air 
sac  lesions:  (11)  recovery  of  M.  gallisep- 
ticum; and  (ill)  supplemental  serological 
tests.  If  all  of  these  tests  are  negative, 
the  flock  shall  be  deemed  to  have  had  no 
M.  gallisepticimi  reactors.  If  M.  gallisep- 
ticum is  recovered,  the  flock  shall  be  coi- 
sidered  infected.  K  any  of  the  other  tests 
(subdivision  (1)  or  (ill)  of  this  subpara- 
graph) is  positive,  the  flock  shall  be  con- 
sidered suspicious,  and  additional  labo- 
ratory tests  shall  be  conducted  before 
the  flnal  disposition  of  the  flock  Is 
determined. 

Subpart  B— Special  Provisions  for 
^99  Type  Chicken  Breeding  Hocks 
and  Products 

§  445.21     Definitions. 

Except  where  the  context  otherwise  re- 
quires, for  the  purposes  of  this  subpart 
the  following  terms  shall  be  c<nistrued, 
respectively,  to  mean: 

(a)  Egg  type  chicken  breeding  flocks. 
Flocks  that  are  composed  of  stock  that 
has  been  developed  for  egg  production 
and  are  maintained  for  the  principal 
ptUTXjse  of  producing  chicks  for  the  ulti- 
mate producticm  of  eggs  for  human 
consumption. 

(b)  Baby  chicks.  Chicks  that  have  not 
been  fed  or  watered. 

(c)  Started  chickens.  Young  chickens 
(chicks,  pullets,  cockerels,  capons) 
which  have  been  fed  and  watered  and 
are  less  than  6  months  of  age. 

(d)  USROP  or  ROP.  TJB.  Record  ot 
Performance. 
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§  445.23     Term  inology  and  classification. 
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and  pedigree  breed- 

sbpervision  of  an  OfBcial 


tie 


stoik 

tire 


Parent 

tlie 


(1)  A  stock 
ance  Tested 
ductlon  when 
stock  for  Inconie 
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nay  qualify  as  ROP  fe- 
have  been  trapnested 
at  least  6  months,  and 
production  and  egg  weight 
by  the  breeder, 
ifiay  qualify  as  an  ROP 
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all  mean  for  all  oitries  in  all  tests 
or  is  not  significantly  different,  at  the 
5-percent  level  of  probability,  from  the 
stock  with  the  highest  regressed  mean. 

(2)  Qualification  for  the  U.S.  Perform- 
ance Tested  Parent  Stock  classification 
shall  be  determined  by  the  ASR  Division 
from  records  published  in  the  combined 
summary,  and  that  Division  shall  notify 
each  applicant  and  his  Official  State 
Agency  of  his  qualification  or  failure  to 
qualify. 

(3)  Stock  classified  as  Performance 
Tested  Parent  Stock  may  retain  that 
classification  for  1  year  after  qualifica- 
tion, provided  the  stock  is  maintained 
imder  the  supervision  of  the  qualifying 
breeder,  and  for  1  more  year  when.  In 
addition,  the  stock  has  been  continuously 
represented  by  an  entry  for  which  the 
test  results  have  been  Included  in  the 
combined  summary.  When  the  entry  on 
which  qualification  is  based  is  the  prog- 
eny of  a  combination  of  two  stocks  which 
are  distributed  commercially  imder  dif- 
ferent strain  or  trade  names,  each  stock 
may  be  designated  as  Performance  Tested 
Parent  Stock,  but  this  Interrelationship 
shall  be  specified  when  the  classification 
of  either  stock  is  referred  to  in  adver- 
tising or  certification. 

(4)  When  products  are  sold  or  offered 
for  sale  as  Performance  Tested  Parent 
Stock,  the  breeder  shall  be  able  to  sub- 
stantiate from  his  stock  identification 
records  of  fiock  and  hatchery  inspections 
and  records  required  to  be  filed  with  the 
Official  State  Agency  that  such  products 
are  qualified  for  this  classification. 

(c)  U.S.  Certified  for  Eggs.  All  males 
are  ROP  or  all  males  smd  females  are 
from  Performance  Tested  Parent  Stock 
for  egg  production. 

(d)  U.S.  Approved.  All  males  and  fe- 
males are  selected  by  Authorized  Agents 
or  State  Inspectors  according  to  stand- 
ards prescribed  by  the  Official  State 
Agency  or  the  State  College  of  Agricul- 
ture and  such  standards  are  approved  by 
the  ASR  Division. 

(e)  U.S.  PuUorum-Typhoid  Clean.  A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  beoi  demonstrated  to 
the  Official  State  Agency  under  the  cri- 
teria in  one  of  the  following  subpara- 
graphs (1)  through  (5)  of  this  para- 
graph. (See  S  445.14  relating  to  the  of- 
ficial blood  test  where  applicable) : 

(1)  It  has  been  officially  blood  tested 
within  the  past  12  months  with  no 
reactors. 

(2)  It  is  a  multiplier  breeding  fiock 
meeting  the  following  specifications  as 
determined  by  the  Official  State  Agency 
and  the  ASR  Division : 

(I)  The  flock  is  located  in  a  State 
where  all  persons  performing  poultry  dis- 
ease diagnostic  services  within  the  State 
are  required  to  report  to  the  Official  State 
Agency  within  48  hours  the  source  of  all 
poultry  specimens  from  which  S.  pullo- 
rum or  S.  gallinanmi  is  isolated; 

(II)  The  flock  is  composed  entirely  of 
birds  that  originated  from  n.S.  Pullo- 
rum-Typhoid  CHean  primary  breeding 
flocks  or  from  flocks  that  met  equivalent 
requirements  imder  official  supervision; 
and 


(ill)  A  sample  comprised  of  at  least  25 
percent  of  the  birds  in  the  flock  has  been 
officially  blood  tested  within  the  past  12 
months  with  no  reactors,  or  its  progeny 
has  been  subjected  to  an  approved  10- 
day  chick  mortality  bacteriological  ex- 
amination monitoring  program  and  bac- 
teriological examination  of  a  sample  of 
down  shed  by  chicks  in  the  hatcher  from 
selected  hatches  as  prescribed  by  the  Of- 
flcial  State  Agency :  Provided,  That  when 
the  blood  testing  procedure  is  used,  the 
percentage  of  the  flock  included  in  the 
sample  may  be  reduced  by  5  percentage 
points  following  each  year  in  which  there 
is  no  evidence  of  infection  on  the  prem- 
ises until  the  required  percentage  is  re- 
duced to  zero:  And  provided  further. 
That  the  sample  tested  for  the  qualifica- 
tion of  a  flock  imder  this  subparagraph 
shall  include  at  least  500  birds  the  first 
year,  400  the  second  year.  300  the  third 
year,  200  the  fourth  year,  and  100  the 
fifth  year. 

(3)  It  is  a  multiplier  breeding  flock 
composed  entirely  of  birds  that  origi- 
nated from  U.S.  Pullorum-Typhoid  Clean 
primary  breeding  flocks  or  from  flocks 
that  met  equivalent  requirements  under 
official  supervision,  and  is  located  in  a 
State  in  which  it  has  been  determined 
by  the  ASR  Division  that: 

(i)  All  hatcheries,  except  turkey 
hatcheries,  within  the  State  are  quali- 
fied as  "National  Plan  Hatcheries"  or 
have  met  equivalent  requirements  for 
pullorum-typhold  control  under  official 
supervision; 

(11)  All  hatchery  supply  flocks,  except 
turkey  flocks,  within  the  State,  are  quali- 
fied as  U.S.  Pullorum-Typhoid  CJlean  or 
have  met  equivalent  requirements  for 
pullorum-typhold  control  under  official 
supervision:  Provided,  That  if  other 
domesticated  fowl  are  maintained  on  the 
same  premises  as  the  participating  flock, 
freedom  from  pullorum-typhold  infec- 
tion shall  be  demonstrated  by  an  official 
blood  test  of  each  of  these  fowl; 

(iii)  All  shipments  of  products  other 
than  U.S.  Pullorum-Typhoid  CHean,  or 
equivalent,  into  the  State  are  prohibited ; 

(iv)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Official 
State  Agency  within  48  hours  the  source 
of  all  poultry  specimens  from  which  S. 
pullorum  or  S.  gallinarum  is  Isolated; 

(V)  All  reports  of  S.  pullorum  or  S.  gal- 
linarum isolations  from  poultry  are 
promptly  followed  by  an  investigation  by 
the  Official  State  Agency  to  determine 
the  origin  of  the  infection; 

(vi)  All  flocks  found  to  be  infected  with 
pullorum  or  typhoid  are  quarantined 
until  marketed  or  destroyed  under  the 
supervision  of  the  Official  State  Agency, 
or  until  subsequently  blood  tested,  fol- 
lowing the  procedure  for  reacting  flocks 
as  ccmtained  in  9  445. 14(a)  (5),  and  all 
birds  fail  to  demonstrate  pullorum  or 
typhoid  infection; 

(vii)  All  poultry  going  to  public  ex- 
hibition come  from  n.S.  Pullorum- 
Typhoid  Clean  or  equivalent  flocks,  or 
have  had  a  negative  pullorum-typhold 
test  within  90  days  of  going  to  public 
exhibition;  and 


FEDERAL  REGISTEI,  VOL  36,  NO.  333 — FRIDAY,  DECEMKR  3,   1971 


(vlll)  Discontinuation  of  any  of  the 
conditions  or  procedures  described  in 
subdivisions  (1) .  (U) ,  (ill) .  (iv) ,  (v) ,  (vi) . 
and  (vii)  of  this  subparagraph,  or  the 
occurrence  of  repeated  outbreaks  of  pul- 
lorum or  typhoid  in  poultry  breeding 
flocks,  other  than  turkey  flocks,  within  or 
originating  within  the  State  shall  be 
grounds  for  the  ASR  Division  to  revoke 
its  determination  that  such  conditions 
and  procedures  have  been  met  or  com- 
plied with.  Such  action  shall  not  be  taken 
until  a  thorough  Investigation  has  been 
made  by  the  ASR  Division  and  the  Offi- 
cial State  Agency  has  been  given  an 
opportunity  to  present  its  views. 

(4)  It  Is  a  multiplier  breeding  flock 
located  in  a  State  which  has  been  deter- 
mined by  the  ASR  Division  to  be  in  com- 
pliance with  the  provisions  of  subpara- 
graph (3)  of  this  paragraph,  and  in 
which  pullorum  disease  or  fowl  typhoid  is 
not  known  to  exist  nor  to  have  existed  in 
hatchery  supply  flocks,  other  than  turkey 
flocks,  within  the  State  during  the  pre- 
ceding 24  months. 

(5)  It  Is  a  primary  breeding  flock  lo- 
cated in  a  State  determined  to  be  in 
compliance  with  the  provisions  of  sub- 
paragraph (4)  of  this  paragraph,  and  in 
which  a  sample  of  300  birds  from  flocks 
of  more  than  300,  and  each  bird  in  flocks 
of  300  or  less,  has  been  officially  tested 
for  pullorum-typhold  within  the  past  12 
months  with  no  reactors:  Provided,  That 
a  bacteriological  examination  monitor- 
ing program  acceptable  to  the  Official 
State  Agency  and  approved  by  the  ASR 
Division  may  be  used  in  lieu  of  blood 
testing. 

(f)  U.S.  M.  Gallisepticum  Clean.  (1) 
A  flock  maintained  in  compliance  with 
the  provisions  of  §  447.26  of  this  chapter 
and  in  which  freedom  from  M.  gallisep- 
ticum has  been  demonstrated  under  the 
criteria  specifled  in  subdivisions  (1)  or 
(ii)  of  this  subparagraph. 

(I)  All  birds  have  been  tested  for  M. 
gallisepticum  as  provided  in  §445.14 
when  more  than  5  months  of  age:  Pro- 
vided, That  to  retain  this  classlflcation, 
a  random  sample  of  at  least  5  percent  of 
the  flock  shall  be  tested  at  intervals  of 
not  more  than  90  days;  or 

(II)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisep- 
ticum Clean  chicks  from  primary  breed- 
ing flocks  and  two  tests  of  samples  of 
the  birds  in  the  flock,  the  first  to  include 
at  least  2  percent  and  the  second  to  in- 
clude at  least  5  percent,  were  conducted 
between  the  ages  of  8  weeks  and  22  weeks, 
as  provided  in  §  445.14(b)  with  an  inter- 
val of  at  least  60  days  between  the  two 
tests:  Provided,  That  to  retain  this 
classlflcation  the  fiock  shall  be  sub- 
jected to  one  of  the  following  procedures : 

(a)  At  Intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  2  per- 
cent of  the  birds  in  the  flock,  with  a 
minimum  of  30  birds  per  pen,  shall  be 
tested;  or 

(b)  At  intervals  of  not  more  than  30 
days,  a  sample  of  25  cull  chicks  pro- 
duced from  the  flock  shall  be  subjected 
to  laboratory  procedures  acceptable  to 
the  Official  State  Agency  and  approved 
by  the  ASR  Division,  for  the  detecti<Hi 
and  recovery  of  M.  gallisepticum;   or 
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(c)  At  intervals  of  not  more  than  60 
days,  serum  samples  obtained  from  at 
least  100-day-old  chicks  produced  from 
the  flock  shall  be  examined  for  M.  gal- 
lisepticum antibodies  by  an  authorized 
laboratory. 

(2)  A  participant  handling  XJS.  M. 
Gallisepticum  Clean  products  shall  keep 
these  products  separate  from  other  prod- 
ucts in  a  manner  satisfactory  to  the 
Official  State  Agency:  Provided,  That 
U.S.  M.  Gallisepticum  Clean  chicks  from 
primary  breeding  flocks  shall  be  pro- 
duced in  incubators  and  hatchers  in 
which  only  eggs  from  flocks  qualified 
under  subdivision  (1)  of  subparagraph 
(1)  of  this  part^raph  are  set. 

(3)  U.S.  M.  GaUlseptlcum  Clean 
chicks  shall  be  boxed  in  clean  boxes  and 
delivered  in  trucks  that  have  been 
cleaned  and  disinfected  as  described  in 
§  447.24(a)   of  this  chapter. 

Subpart  C — Special  Provisions  for 
Meat  Type  Chicken  Breeding  Flocks 
and  Products 

§  445.31      Definitions. 

Except  where  the  context  otherwise 
requires,  for  the  purposes  of  this  subpart 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Meat  type  chicken  breeding  flocks. 
Flocks  that  are  composed  of  stock  that 
has  been  developed  for  meat  production 
and  are  maintained  for  the  principal 
purpose  of  producing  chicks  for  the  ulti- 
mate production  of  meat. 

(b)  Baby  chicks.  Chicks  that  have  not 
been  fed  or  watered. 

(c)  Started  chickens.  Young  chickens 
(chicks,  pullets,  cockerels,  capons)  which 
have  been  fed  and  watered  and  are  less 
than  6  months  of  age. 

§  445.32      Participation. 

Participating  flocks  of  meat  type 
chickens,  and  the  eggs  and  chicks  pro- 
duced from  them,  shall  comply  with  the 
applicable  general  provisions  of  Subpart 
A  of  this. part  and  the  special  provisions 
of  this  Subpart  C. 

(a)  The  minimum  weight  of  hatching 
eggs  sold  shall  be  l'%2  ounces  each,  ex- 
cept as  otherwise  specified  by  the  pur- 
chaser of  the  eggs. 

(b)  Started  chickens  shall  lose  their 
identity  under  Plsm  terminology  when 
not  maintained  by  Plan  participants 
under  the  conditions  prescribed  in  §  445.5 
(a). 

§  445.33      Terminulofsy  and  classification. 

Participating  flocks,  and  the  eggs  and 
chicks  produced  from  them,  which  have 
met  the  respective  requirements  specifled 
in  this  section  may  be  designated  by  the 
following  terms  and  the  corresponding 
designs  illustrated  in  §  445.10: 

(a)  U.S.  Performance  Tested  Parent 
Stock.  The  Performance  Tested  Parent 
Stock  classification  may  be  attained  by  a 
stock  represented  by  an  entry  in  a  ran- 
dom sample  meat  production  test  for 
which  the  records  have  been  included  in 
a  combined  summauy  published  by  the 
ASR  Division.  (See  §§  447.31,  447.33,  and 
447.34  of  this  chapter.)  Ai^llcation  for 
the  classlflcation  shall  be  made  to  the 
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Official  State  Agency  by  the  breeder  of 
the  parent  stock.  Such  application,  if  ac- 
ceptable to  the  Official  State  Agency, 
shall  be  submitted  to  the  ASR  Division. 

(1)  A  stock  may  qualify  as  Per- 
formance Tested  Parent  Stock  for  meat 
production  when  the  regressed  mean  of 
the  stock  for  rate  of  growth  (average  live 
weight  at  completion  of  test)  and  for 
rate  of  egg  production  on  a  hen-housed 
basis,  as  published  in  the  combined  sum- 
mary referred  to  in  §  447.34  of  this  chap- 
ter, exceeds  the  overall  mean  for  all  en- 
tries in  all  tests  or  is  not  significantly  dif- 
ferent, at  the  5-percent  level  of  probabil- 
ity, from  the  stock  with  the  highest 
regressed  mean. 

(2)  Qualification  for  the  U.S.  Per- 
formance Tested  Parent  Stock  classifica- 
tion shall  be  determined  by  the  ASR 
Division  from  records  published  in  the 
combined  summary,  and  that  Division 
shall  notify  each  applicant  and  his  Offi- 
cial State  Agency  of  his  qualification  or 
failure  to  qualify. 

(3)  Stock  classified  sis  Performance 
Tested  Parent  Stock  may  retain  that 
classification  for  1  year  after  qualifica- 
tion, provided  the  stock  is  maintained 
under  the  supervision  of  the  qualifying 
breeder  and  for  1  more  year  when,  in  ad- 
dition, the  stock  has  been  continuously 
represented  by  an  entry  for  which  the 
test  results  have  been  included  in  the 
combined  summary.  When  the  entry  on 
which  qualification  is  based  is  the  prog- 
eny of  a  combination  of  two  stocks  which 
are  distributed  commercially  under  dif- 
ferent strain  or  trade  names,  each  stock 
may  be  designated  as  Performance 
Tested  Parent  Stock,  but  this  interrela- 
tionship shall  be  specified  when  the  clas- 
sification of  either  stock  is  referred  to  in 
advertising  or  certification. 

(4)  When  products  are  sold  or  offered 
for  sale  as  Performance  Tested  Parent 
Stock,  the  breeder  shall  be  able  to  sub- 
stantiate from  his  stock  identification 
records  and  records  of  fiock  suid  hatch- 
ery inspections  required  to  Ije  filed  with 
the  Official  State  Agency  that  such 
products  are  qualified  for  this  classifi- 
cation. 

(b)  U.S.  Certified  for  Meat.  AU  males 
and  females  are  from  Performance 
Tested  Parent  Stock  for  meat  production. 

(c)  U.S.  Approved.  All  males  and  fe- 
males are  selected  by  Authorized  Agents 
or  State  Inspectors  according  to  stand- 
ards prescribed  by  the  Official  State 
Agency  or  the  State  College  of  Agricul- 
ture and  such  standards  are  approved  by 
the  ASR  Division. 

(d)  U.S.  Pullorum-Typhoid  Clean.  A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  to 
the  Official  State  Agency  under  the  cri- 
teria in  one  of  the  following  subpara- 
graphs (1)  through  (5)  of  this  para- 
graph (see  §  445.14  relating  to  the  official 
blood  test  where  applicable) : 

(1)  It  has  been  officially  blood  tested 
within  the  past  12  months  with  no 
reactors. 

(2)  It  Is  a  multiplier  breeding  flock 
meeting  the  following  speciflcations  as 
determined  by  the  Official  State  Agency 
and  the  ASR  Division: 
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(vl)  All  flocks  found  to  be  infected  with 
pullorum  or  typhoid  are  quarantined  un- 
til marketed  or  destroyed  under  the  su- 
pervision of  the  Official  State  Agency,  or 
untU  subsequraitly  blood  tested  following 
the  procedure  for  reacting  flocks  as  con- 
tained in  S  445.14(a)  (5),  and  all  birds 
fail  to  demonstrate  pullorum  or  typhoid 
infection; 

(vll)  All  poultry  going  to  public  exhi- 
bition come  from  U.S.  Pullorum-Typhold 
C!lean  or  equivalent  flocks,  or  have  had 
a  negative  pullorum-typhoid  test  within 
90  days  of  going  to  public  exhibition; 

(viii)  Discontinuation  of  any  of  the 
conditions  or  procedures  described  In 
subdivisions  (i).  (il).  (ill),  (Iv),  (v),  (vl), 
and  (vll)  of  this  subparagraph,  or  the 
occurrence  of  repeated  outbreaks  of  pul- 
lorum or  tyi^oid  In  poultry  breeding 
flocks,  other  Uian  turkey  flocks,  within 
or  originating  within  the  State  shall  be 
grounds  for  the  ASR  Division  to  revoke 
its  determination  that  such  conditions 
and  procedures  have  been  met  or  com- 
plied with.  Such  action  shall  not  be  taken 
until  a  thorough  investigation  has  been 
made  by  the  ASR  Division  and  the  Offi- 
cial State  Agency  has  been  given  an  op- 
portimity  to  present  its  views. 

(4)  It  is  a  multiplier  breeding  flock  lo- 
cated in  a  State  which  has  been  deter- 
mined by  the  ASR  Division  to  be  in  com- 
pUsuice  with  the  provisions  of  subpara- 
graph (3)  of  this  paragraph  and  in  which 
pullorum  disease  or  fowl  tjrphoid  is  not 
known  to  exist  nor  to  have  existed  in 
hatchery  supply  flocks,  other  than  tur- 
key flocks,  within  the  State  during  the 
preceding  24  months. 

(5)  It  is  a  primary  breeding  flock 
located  in  a  State  determined  to  be  In 
compliance  with  the  provisions  of  sub- 
paragraph (4)  of  this  paragraph,  and  in 
which  a  sample  of  300  birds  from  flocks 
of  more  than  300,  and  each  bird  in  flocks 
of  300  or  less,  has  been  officially  tested 
for  pullorum-t3rphold  within  the  past  12 
months  with  no  retw:tors:  Provided,  That 
a  bacteriological  examination  monitor- 
ing program  acceptable  to  the  Official 
State  Agency  and  approved  by  the  ASR 
Division  may  be  used  in  lieu  of  blood 
testing. 

(e)  V.S.  M.  Galttsevticum  Clean.  (1) 
A  flock  maintained  in  compliance  with 
the  provisions  of  §  447.26  of  this  chapter 
and  in  which  freedom  from  M.  gallisepti- 
cum  has  been  demonstrated  under  the 
criteria  specified  in  subdivision  (1)  or  (11) 
of  this  paragraph. 

(I)  All  birds  have  been  tested  for  M. 
gallisepticum  as  provided  in  S  445.14 
when  more  than  5  months  of  age:  Pro- 
vided, That  to  retain  this  classification, 
a  random  sample  of  at  least  5  percent 
of  the  flock  shall  be  tested  at  intrevals  of 
not  more  than  90  dasrs;  or 

(II)  It  is  a  multii^er  breeding  flock 
which  originated  as  n.S.  M.  Oalllsepti- 
cum  CJlean  chicks  from  primary  breeding 
flocks  and  two  tests  of  samples  of  the 
birds  in  the  flock,  the  first  to  include  at 
least  2  percent  and  the  second  to  include 
at  least  5  percent,  were  conducted  be- 
tween the  ages  of  8  weeks  and  22  weeks, 
as  ivovlded  in  i  445.14(b)  with  an  Inter- 
nQ  of  at  least  60  da^s  between  tbe  two 


tests:  Provided.  That  to  retain  this  clas- 
sification the  flock  shall  be  subjected  to 
one  of  the  following  procedures: 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  2  per- 
cent of  the  birds  in  the  flock,  with  a 
minimum  of  30  birds  per  pen,  shall  be 
tested;  or 

(b)  At  Intervals  of  not  more  than  30 
days,  a  sample  of  25  cull  chicks  produced 
from  the  flock  shall  be  subjected  to  lab- 
oratory procedures  acceptable  to  the  Of- 
flcial  State  Agency  and  approved  by  the 
ASR  Division,  for  the  detection  and  re- 
covery of  M.  gallisepticum;  or 

(c)  At  intervals  of  not  more  than  60 
days,  serum  samples  obtained  from  at 
least  100-day-oId  chicks  produced  from 
the  flock  shall  be  examined  for  M.  gal- 
lisepticum antibodies  by  an  authorized 
laboratory. 

(2)  A  participant  handling  U.S.  M. 
Gallisepticum  cnean  products  shall  keep 
these  products  separate  from  other  prod- 
ucts in  a  manner  satisfactory  to  the  Offl- 
clal  State  Agency:  Provided,  That  U.S. 
M.  CJallisepticiun  Clean  chicks  from 
primary  breeding  flocks  shall  be  produced 
in  incubators  and  hatchers  in  which  only 
eggs  from  flocks  qualifled  imder  subdivi- 
sion (i)  of  subparagraph  (1)  of  this 
paragraph  are  set. 

(3 )  U.S.  M.  Gallisepticum  Clean  chicks 
shall  be  boxed  in  clean  boxes  and  deli- 
vered in  trucks  that  have  been  cleaned 
and  disinfected  as  described  in  9  447.24 
(a)  of  this  chapter. 

Subpart  0 — Special  Provisions  for 
Turkey  Breeding  Flocks  and  Products 
§  445.41      Definitions. 

Except  where  the  context  otherwise 
requires,  for  the  purposes  of  this  subpart 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Baby  poults.  Poults  that  have  not 
been  fed  or  watered. 

(b)  Broad-breasted.  A  term  used  to 
describe  a  type  of  turkey  which,  at  the 
time  of  selection  and  no  later  than  30 
weeks  of  age,  has  a  breast  width  at  a 
point  1%  inches  above  the  keel  of  at 
least  3>/^  inches,  for  both  toms  and  hens. 

§  445.42      Participation. 

Participating  turkey  flocks,  and  the 
eggs  and  poults  produced  from  them, 
shall  comply  with  the  applicable  general 
provisions  of  Subpart  A  of  this  part  and 
the  special  provisions  of  this  Subpart  D. 

(a)  All  flocks  shall  consist  of  birds 
that  have  been  selected  for  health,  vigor, 
and  freedom  from  physical  deformities  of 
economic  importance  by  an  Authorized 
Agent  or  State  Inspector. 

(b)  The  mlnlmimi  weight  of  turkey 
hatching  eggs  shipped  interstate  sheHl  be 
2  ounces  each  for  small  varieties  and  2  ^ 
ounces  each  for  other  varieties,  unless 
otherwise  specified  by  the  purchaser  of 
the  eggs. 

§  445.43      Terminology  and  dassification. 

Participating  flocks,  and  the  eggs  and 
poults  produced  fran  them,  which  have 
met  the  respectlTe  requiranents  spedtOed 
In  this  section  may  be  designated  by  the 
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following  terms  and  the  corresponding 
designs  illustrated  in  S  445.10: 

(a)  U.S.  Approved.  All  males  and  fe- 
males are  selected  by  Authorized  Agents 
or  State  Inspectors  according  to  stand- 
ards prescribed  by  the  Official  State 
Agency  or  the  State  College  of  Agricul- 
ture Eind  such  standards  are  approved  by 
the  ASR  Division. 

(b)  U.S.  Pullorum-Typhoid  Clean.  A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  to 
the  Official  State  Agency  imder  the  cri- 
teria in  one  of  the  following  subpara- 
graphs (1)  through  (5)  of  this  paragraph 
(see  §  445.14  relating  to  the  official  blood 
test  where  applicable) : 

(1)  It  has  been  officially  blood  tested 
within  the  past  12  months  with  no 
reactors. 

(2)  It  is  a  multiplier  breeding  flock 
meeting  the  following  specifications  as 
determined  by  the  Official  State  Agency 
and  the  ASR  Division: 

(I)  The  flock  is  located  in  a  State 
where  all  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Official 
State  Agency  within  48  hours  the  source 
of  all  poultry  specimens  from  which 
S.  pullorum  or  S.  gallinarum  is  isolated; 

(II)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Pul- 
lorum-Typhoid Clean  primary  breeding 
flocks  or  from  floclm  that  met  equivalent 
requirements  imder  official  supervision; 
and 

(ill)  A  sample  comprised  of  at  least  25 
percent  of  the  birds  in  the  flock  has  been 
officially  blood  tested  within  the  past  12 
months  with  no  reactors,  or  its  progeny 
has  been  subjected  to  an  approved  10- 
day  poult  mortality  bacteriological  ex- 
amination monitoring  program  and  bac- 
teriological examination  of  a  sample  of 
down  shed  by  poults  in  the  hatcher  from 
selected  hatches  as  prescribed  by  the 
Official  State  Agency:  Provided,  That 
when  the  blood  testing  procedure  is  used, 
the  percentage  of  the  flock  included  in 
the  sample  may  be  reduced  by  5  percent- 
age points  following  each  year  in  which 
there  is  no  evidence  of  infection  on  the 
premises  imtil  the  required  percentage  is 
reduced  to  zero:  And  provided  further. 
That  the  sample  tested  for  the  qualiflca- 
tion  of  a  flock  xmder  this  subparagraph 
shall  include  at  least  500  birds  the  flrst 
year,  400  the  second  year,  300  the  third 
year,  200  the  fourth  year,  smd  100  the 
flf  th  year. 

(3)  It  is  a  multiplier  breeding  flock 
composed  entirely  of  birds  that  origi- 
nated from  U.S.  Pullonun-Typhoid  Clean 
primary  breeding  flocks  or  from  flocks 
that  met  equivalent  requirements  imder 
official  supervision,  and  is  located  in  a 
State  in  which  it  has  been  determined 
by  the  ASR  Division  that: 

(I)  All  turkey  hatcheries  within  the 
State  are  qualifled  as  "National  Plan 
Hatcheries"  or  have  met  equivalent  re- 
quirements for  pullorum-typhoid  control 
imder  official  supervision ; 

(II)  All  turkey  hatchery  supply  flocks 
within  tlae  State  are  qualifled  as  U.S.  Pul- 
lorum-Typhold   Clean    or    have    met 


equivalent  requirements  for  pullorum- 
typhoid  control  under  official  supervi- 
sion: Provided.  That  if  other  domesti- 
cated fowl  are  maintained  on  the  same 
premises  as  the  participating  flock,  free- 
dom from  pullorum-t3rphoid  infection 
shall  be  demonstrated  by  an  official  blood 
test  of  each  of  these  fowl; 

(ill)  All  shipments  of  products  other 
than  U.S.  Pullorum-TVphoid  Clean,  or 
equivalent,  into  the  State  are  proiiibited; 

(iv)  All  persons  performtag  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Offi- 
cial State  Agency  within  48  hours  the 
source  of  all  poultry  specimens  from 
which  S.  pullorum  or  S.  gallinarum  is 
isolated; 

(V)  All  reports  of  S.  pullorum  or  S.  gal- 
linarum Isolations  from  poultry  are 
promptly  followed  by  an  investigation  by 
the  Official  State  Agency  to  determine 
the  origin  of  the  infection; 

(vl)  All  flocks  found  to  be  infected  with 
pullorum  or  typhoid  are  quarantined 
until  marketed  or  destroyed  under  the  su- 
pervision of  the  Official  State  Agency,  or 
until  subsequently  blood  tested,  follow- 
ing the  procedure  for  reacting  flocks  as 
contained  in  §  445.14(a)  (5) ,  and  all  birds 
fail  to  demonstrate  pullorum  or  typhoid 
infection ; 

(vii)  All  poultry  going  to  public  exhibi- 
tion come  from  U.S.  Pullorum-Tsrphoid 
Clean  or  equivalent  flocks,  or  have  had  a 
negative  pullorum-typhoid  test  within  90 
days  of  going  to  public  exhibition; 

(viii)  Discontinuation  of  any  of  the 
conditions  or  procedures  described  in 
subdivisionsji) ,  (U),  (ill),  (iv),  (v),  (vl), 
and  (vii)  of  this  subparagraph,  or  the  oc- 
currence of  repeated  outbreaks  of  pul- 
lorum or  typhoid  in  turkey  breeding 
flocks  within  or  originating  within  the 
State  shall  be  grounds  for  the  ASR  Divi- 
sion to  revoke  its  determination  that  such 
conditions  and  procedures  have  been  met 
or  complied  with.  Such  action  shall  not  t>e 
taken  until  a  thorough  investigation  has 
been  made  by  the  ASR  Division  and  the 
Official  State  Agency  has  been  given  an 
opportunity  to  present  its  views. 

(4)  It  is  a  multiplier  breeding  flock 
located  in  a  State  which  has  been  deter- 
mined by  the  ASR  Division  to  be  in  com- 
pliance with  the  provisions  of  subpara- 
graph (3)  of  this  paragraph  and  in  which 
pullorum  disease  or  fowl  tjrphoid  is  not 
known  to  exist  nor  to  have  existed  in 
turkey  hatchery  supply  flocks  within  the 
State  during  the  preceding  24  months. 

(5)  It  is  a  primary  breeding  flock 
located  in  a  State  determined  to  be  in 
compliance  with  the  provisions  of  sub- 
paragraph (4) ,  of  this  paragraph  and  in 
whioh  ^  sample  of  300  birds  from  flocks 
of  more  than  300,  and  each  bird  in  floclcs 
of  300  or  less,  h8is  been  officially  tested 
for  pullorum-typhoid  within  the  past  12 
months  with  no  reactors:  Provided,  That 
a  bacteriological  examination  monitoring 
program  acceptable  to  the  Official  State 
Agency  and  approved  by  the  ASR  Divi- 
sion may  be  used  in  lieu  of  blood  testing. 

(c)  U.S.  M.  Gallisepticum  Clean.  (1)  A 
flock  maintained  in  accordance  with  the 
conditions  and  procedures  descrilied  In 


S  447.26  of  this  chapter,  and  in  which  no 
reactors  are  found  when  a  random  sam- 
ple of  at  least  10  percent  of  the  birds  in 
the  flock  is  tested  when  more  than  4 
months  of  age,  in  accordance  with  the 
procedures  described  in  S  445.14(b) . 

(2)  A  flock  qualifled  as  U.S.  M.  Gal- 
lisepticum Clean  may  retain  the  classi- 
fication for  1  year,  provided  it  is  main- 
tained in  isolation  and  no  evidence  of  M. 
gallisepticum  infection  is  revealed.  Each 
fiock  and  premises  shall  be  inspected  at 
least  once  during  the  laying  period  by  an 
Authorized  Agent  of  the  Official  State 
Agency  or  the  State  Animal  Disease  Con- 
trol Official.  If  a  fiock  proves  to  be  in- 
fected with  M.  gallisepticum,  it  shall  be 
eliminated  as  a  breeding  flock  under  the 
supervision  of  the  Official  State  Agency 
or  the  State  Animal  Disease  Control 
Official. 

(3)  In  order  to  sell  hatching  eggs  or 
poults  of  this  classiflcation,  all  hatch- 
ing eggs  and  poults  handled  by  the  par- 
ticipant must  be  of  this  classiflcation. 

(d)  U.S.  Typhimurium  Controlled.  (1) 
A  flock  meeting  the  following  require- 
ments as  determined  by  the  Official  State 
Agency  and  the  ASR  Division: 

(i)  (a)  All  birds  have  been  officially 
blood  tested  within  the  past  12  months 
for  S.  typhimurium  as  provided  in  S  445.- 
14(a)  (2)  and  no  reactors  were  found  on 
the  first  test;  or 

(b)  All  birds  are  located  on  premises 
and  originated  from  premises  where  U.S. 
Typhimurium  Controlled  flocks  tested  in 
accordance  with  (o)  of  this  subdivision, 
were  maintained  for  2  consecutive  years 
with  no  evidence  of  S.  typhimurium  in- 
fection and  such  premises  have  been  oc- 
cupied by  a  U.S.  Typhimurium  Controlled 
fiock  during  each  of  the  subsequent  years, 
with  no  evidence  of  S.  tjTJhimurium  in- 
fection. Flocks  must  be  located  within  a 
State  in  which  all  isolations  of  S.  typhi- 
murium are  reported  promptly  to  both 
the  Official  State  Agency  and  the  State 
Animal  Disease  Control  Official. 

(11)  The  flock  is  maintained  in  com- 
pliance with  the  provisions  of  §  447.21  of 
this  chapter,  and  the  hatching  eggs  are 
handled  in  compliance  with  the  provi- 
sions of  §  447.22  of  this  chapter  in  a 
manner  satisfactory  to  the  Official  State 
Agency.  All  eggs  used  for  hatching  shall 
be  visibly  clean  and  fumigated  as  de- 
scribed in  S  447.25(a)  of  this  chapter  as 
soon  as  possible  after  collection.  Each 
flock  and  premises  shall  be  inspected  at 
least  once  during  the  egg  production  sea- 
son by  a  State  Inspector  to  ascertain  that 
these  provisions  are  being  followed.  The 
Official  State  Agency  shall  immediately 
terminate  the  U.S.  Typhimurium  Con- 
trolled classiflcation  of  flocks  found  to  be 
in  noncompliance  with  the  provisions  of 
subdivision  (i)  of  this  subparagraph- 

(2)  In  order  to  sell  hatching  eggs  or 
poults  of  this  classification,  all  hatching 
eggs  and  poults  handled  must  meet  the 
requirements  for  this  classiflcation. 

(3)  Hatcheries  producing  products  of 
this  classiflcation  shall  be  maintained  in 
compliance  with  the  provisions  of 
§§  447.23,  447.24,  and  447.25  of  this  chap- 
ter in  a  manner  satisfactory  to  the  Offi- 
cial State  Agency. 
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Subpart     E — Special 
Waterfowl,  E4<ibitien 
Gam*    Bird 
Products 

S  445^1      DefinitiMM. 


Provisions    for 

Poultry,  ond 

Birooding    Hocks    and 


Except  where 
requires,  for  the 
part  the  followln ; 
fitnied.  respective^ 

(a)  Waterfowl 
that  normally  sw^ 
geese. 

(b)  Exhibition 
fowl  which  are 
purposes  of  meat 
competitive  showlhg 

(c)  Game    birdt. 
such    as    pheasaj  its, 
grouse,  and  guine^, 
pigeons. 

§  445.52     PartieiiUtion. 


he  context  otherwise 
purposes  of  this  sub- 
terms  shall  be  con- 
to  mean: 

Domesticated     fowl 
such  as  ducks  and 


Poultry.  Domesticated 

for  the  combined 

>r  egg  production  and 


bred 


flicks 


aid 


special 


of  waterfowl,  ex- 
game  birds,  and  the 
produced  from 
with  the  applicable 
of  Subpart  A  of  this 
provisions  of  this 


Participating 
hibition  poultry, 
eggs  and  baby  pfcultry 
them  shall  complyr 
general  provlsionj 
part  and  the 
Subpart  E. 

(a)   Started  po^iltry 
Identity  under 
not   maintained 
under    the 
§  445.5(a). 

§  445.53     Termin  At*gy  and  classification. 


shall  lose  their 
terminology  when 
yy   Plan    participants 
prescribed    In 


Plan 


cond  itions 


fl<  cks. 


prod  iced 


Participating 
baby  poultry 
have  met  the 
specified  in  this 
nated  by  the 
corresponding 
9  445.10. 

(a)  VjS.  Approved 
males  are  selected 
or  State  Inspectofs 
ards   prescribed 
Agency  or  the 
culture  and  such 
by  the  ASR  Divlsidn 

(b)  UJS.  Pulloriim 
flock  In  which 
and  typhoid  has 
the  Official  State 
teria  in  one  of 
graphs      (1) 
paragraph  (See  ! 
official  blood  test 


re  ipective 


(1)  It  has  beo: 
within  the  past 
reactors. 

(2)  It  Is  a  miitlpller 
meeting  the  following 
determined  by  thi 
and  the  ASR  Division 

(1)  The  flock 
where  all  persoils 
disease  dlagnosti 
State  &re  requlre< , 
clal  State  Agenc: 
aouree  of   all  poiltry 
which  S.  pullorufn 
Isolated; 


(11)  The  flock 
birds  that  orlglnatled 
Typhoid  Clean  pflmary 


Domesticated   fowl 

,    partridge,    quail, 

but  not  doves  and 


,  and  the  eggs  and 

from  them,  which 

requirements 

ectlon  may  be  desig- 

fol|owing  terms  and  the 

Illustrated     In 


designs 


All  males  and  fe- 

by  Authorized  Agents 

according  to  stand- 

>y   the   Official   State 

College  of  Agri- 

^bandards  are  approved 


-Typhoid  Clean.  A 

frfeedom  from  pullorum 

been  demcKistrsited  to 

AgMicy  imder  the  crl- 

followlng  subpara- 

(5)      of     this 

445.14  relating  to  the 

^  rhere  applicable.) : 

officially  blood  tested 

12    months    with    no 


t  le 
th  x>ugh 


breeding  flock 

specifications  as 

Official  State  Agency 

located  in  a  State 

performing   poultry 

services  within  the 

to  report  to  the  Offl- 

wlthln  46  hours  the 

specimens  from 

or  S.  galllnarum  Is 


composed  entirely  of 

from  U.S.  Pullorum- 

breeding  flocks 


lUlES  AND  REGULATIONS 

or  fnnn  flocks  that  met  equivalent  re- 
quirements under  official  supervisioin; 
and 

(ill)  A  sample  comprised  of  at  least  25 
percent  of  the  birds  in  the  flock  has  been 
ofllcially  blood  tested  within  the  past  12 
mcoiths  with  no  reactors,  or  its  progeny 
has  been  subjected  to  an  approved  10- 
day  baby  poultry  mortality  bacteriologi- 
cal examination  monitoring  program  and 
bacteriological  examination  of  a  sample 
of  down  shed  by  baby  poultry  in  the 
hatcher  from  selected  hatches  as  pre- 
scribed by  the  Official  State  Agency:  Pro- 
vided, That  when  the  blood  testing  proce- 
dure is  used,  the  percentage  of  the  flock 
Included  in  the  sample  may  be  reduced  by 
5  percentage  points  following  each  year 
in  which  there  is  no  evidence  of  infection 
on  the  premises  untU  the  required  per- 
centage is  reduced  to  zero:  And  provided 
further.  That  the  sample  tested  for  the 
qualification  of  a  flock  under  this  sub- 
paragraph shall  include  at  least  500  birds 
the  first  year,  400  the  second  year,  300 
the  third  year,  200  the  fourth  year,  and 
100  the  fifth  year. 

(3)  It  is  a  multiplier  breeding  flock 
composed  entirely  of  birds  that  origi- 
nated from  UJS.  Pullonmi-Typhoid 
Clean  primary  breeding  flocks  or  from 
flocks  that  met  equivalent  requirements 
under  official  supervision,  and  is  located 
in  a  State  in  which  it  has  been  deter- 
mined by  the  ASR  Division  that: 

(I)  All  hatcheries,  except  turkey 
hatcheries,  within  the  State  are  qualified 
as  "National  Plan  Hatcheries"  or  have 
met  equivalent  requirements  for  pul- 
lonun-typhoid  control  under  official 
supervision; 

(II)  All  hatchery  supply  flocks,  except 
turkey  flocks,  within  the  State,  are  quali- 
fied as  U.S.  Pullorum-Typhoid  Clean  or 
have  met  equivalent  requirements  for 
pullorum-typboid  control  under  official 
supervision:  Provided,  That  if  other  do- 
mesticated fowl  are  maintained  on  the 
same  premises  as  the  participating  flock, 
freedom  from  pullorum-typhoid  infec- 
tion shall  be  demonstrated  by  an  official 
blood  test  of  each  of  these  fowl: 

(til)  All  shipments  of  products  other 
than  UJS.  Pullorum-Typhoid  C^lean,  or 
equiv£dent,  into  the  State  are  prohibited; 

(Iv)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the  Official 
State  Agency  within  48  hours  the  source 
of  all  poultry  specimens  from  which 
S.  pullonmi  or  S.  gallinarum  is  isolated; 

(v)  All  reports  of  S.  pullorum  or  S.  gal- 
linarum isolations  from  poultry  are 
promptly  followed  by  an  investigation  by 
the  Official  State  Agency  to  determine 
the  origin  of  the  Infection; 

(vl)  All  flocks  found  to  be  infected 
with  pullonmi  or  typhoid  are  quaran- 
tined until  marketed  or  destroyed  under 
the  supervision  of  the  Official  State 
Agency,  or  until  subsequently  blood 
tested,  following  the  procedure  for  react- 
ing flocks  as  contained  in  5  445.14('a)  (5) , 
and  all  birds  fail  to  demonstrate  pul- 
lorum or  typhoid  Infection; 

(vii)  All  poultry  going  to  public  ex- 
hibition come  from  U.S.  Pullorum- 
Typhoid  Clean  or  equlvaloit  flocks,  or 
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have  had  a  negative  pullorum-typhoid 
test  within  90  days  of  going  to  public 
exhibition; 

(Till)  Discontinuation  of  any  of  the 
conditions  or  procedures  described  in 
subdivisions  (i),  (11),  (Hi),  (iv),  (v),  (vi), 
and  (vii)  of  this  subparagraph,  or  the 
occurrence  of  repeated  outbreaks  of  pul- 
lonmi or  typhoid  in  poultry  breeding 
flocks,  other  than  turkey  flocks,  within 
or  originating  within  the  State  shall  be 
grounds  for  the  ASR  Division  to  revoke 
its  determination  that  such  conditions 
and  procediu-es  have  been  met  or  com- 
plied with.  Such  action  shall  not  be 
taken  until  a  thorough  investigation  has 
been  made  by  the  ASR  Division  and  the 
Official  State  Agency  has  been  given  an 
opportunity  to  present  its  views. 

(4)  It  is  a  multiplier  breeding  flock  lo- 
cated in  a  State  which  has  been  deter- 
mined by  the  ASR  Division  to  be  in  com- 
pliance with  the  provisions  of  subpara- 
graph (3)  of  this  paragraph.  «md  in 
which  pullorum  disease  or  fowl  typhoid 
Is  not  known  to  exist  nor  to  have  existed 
in  hatchery  supply  flocks,  other  than 
turkey  flocks,  within  the  State  during 
the  preceding  24  months. 

(5)  It  is  a  primary  breeding  flock 
located  in  a  State  determined  to  be  in 
compliance  with  the  provisions  of  sub- 
paragraph (4)  of  this  paragraph,  and  in 
which  a  sample  of  300  birds  from  flocks 
of  more  than  300,  and  each  bird  in  flocks 
of  300  or  less,  has  been  officially  tested 
for  pullorum-typhoid  within  the  past  12 
months  with  no  reactors:  Provided,  That 
a  bacteriological  examination  monitor- 
ing program  acceptable  to  the  Official 
State  Agency  and  approved  by  the  ASR 
Division  may  be  used  in  lieu  of  blood 
testing. 

(c)  U.S.  M.  Gallisepticum  Clean.  (1) 
A  flock  maintained  in  compliance  with 
the  provisions  of  S  447.26  of  this  chapter 
and  in  which  freedom  from  M.  gallisep- 
ticum has  been  demonstrated  under  the 
criteria  specified  in  subdivisions  (i)  or 
(11)  of  this  subparagraph. 

(I)  All  birds  have  been  tested  for  M. 
gallisepticum  as  provided  In  S  445.14 
when  more  than  5  months  of  age: 
Provided.  That  to  retain  this  classifica- 
tion, a  random  sample  of  at  least  5  per- 
cent of  the  fiock  shall  be  tested  at  inter- 
vals of  not  more  than  90* days;  or 

(II)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisep- 
ticum Clean  baby  poultry  from  primary 
breeding  flocks  and  two  tests  of  sam- 
ples of  the  birds  in  the  flock,  the  flrst  to 
include  at  least  2  percent  and  the  second 
to  include  at  least  5  percent,  were  con- 
ducted between  the  ages  of  8  weeks  and 
22  weeks,  as  provided  in  §  445.14(b)  with 
an  interval  of  at  least  60  days  between 
the  two  tests:  Provided,  That  to  retain 
this  classlflcatlon  the  flock  shall  be  sub- 
jected to  one  of  the  following  procedures: 

(a)  At  Intervals  of  not  more  than  90 
6a.ys,  a  random  sample  of  at  least  2  per- 
cent of  the  birds  In  the  flock,  with  a 
minimum  of  30  birds  per  poi,  shall  be 
tested;  or 

(b)  At  Intervals  of  not  more  than  SO 
days,  a  sample  of  25  cull  baby  poultry 


RULES  AND  REGULATIONS 


23121 


produced  from  the  flock  shall  be  sub- 
jected to  laboratory  procedures  accept- 
able to  the  Official  State  Agency  and 
approved  by  the  ASR  Division  for  the  de- 
tection and  recovery  of  M.  gallisepticum; 
or 

(c)  At  intervals  of  not  more  than  60 
days,  serum  samples  obtained  from  at 
least  100-day-old  baby  poultry  produced 
from  the  flock  shall  be  examined  for  M. 
gallisepticum  antibodies  by  an  author- 
ized laboratory. 

(2)  A  participant  handling  U.S.  M. 
Gallisepticum  Clean  products  shall  keep 
these  products  separate  from  other  prod- 
ucts in  a  manner  satisfactory  to  the  Offi- 
cial State  Agency:  Provided,  That  U.S. 
M.  Gallisepticiun  Clean  baby  poultry 
from  primary  breeding  flocks  shall  be 
produced  in  incubators  and  hatchers  in 
which  only  eggs  from  flocks  qualifled 
under  subdivision  (1)  of  subparagraph 
(1)  of  this  paragraph  are  set. 

(3)  U.S.  M.  Gallisepticum  Clean  baby 
poultry  shall  be  boxed  in  clean  boxes 
and  delivered  in  trucks  that  have  been 
cleaned  and  disinfected  as  described  in 
§  447.24(a)   of  this  chapter. 


Subpart  A — Blood  Tasting  Procedures 
Sec. 

447.1  The    standard     tube     agglutination 

test. 

447.2  The  rapid  serum  test. 

447.3  The   stained-antigen,   rapid,    whole- 

blood  test. 

447.4  The  tube  agglutination  test  for  S. 

typhlmurium. 

Subpart  B — Bacteriological  Examination 
Procedure 

447.11  Laboratory  procedure  recommended 
for  the  bacteriological  examination 
of  reactors. 

Subpart  C — Sanitation  Procedures 

447.21  Flock  sanitation. 

447.22  Hatching  egg  sanitation. 
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Sec. 

447.48    Approval  of  conference  recommenda- 
tions by  the  Department. 

AuTHOUTT :  The  provisions  of  this  Part  447 
Issued  under  sec.  101(b)  of  the  Department 
of  Agriculture  Organic  Act  of  1044,  as 
amended  (7  U.8.C.  429) . 

Subpart  A — Blood  Testing  Procedures 

§  447.1     The  standard  tube  agglutination 
lest.* 

(a)  The  blood  samples  should  be  col- 
lected and  delivered  as  follows: 

( 1 )  The  blood  samples  should  be  taken 
by  properly  qualified  and  authorized  per- 
sons only,  and  in  containers  provided  by 
the  laboratory.  The  containers  should  be 
stout-walled  test  tubes,  preferably  %  by 
3  inches,  without  lip,  or  small  well- 
selected  medicine  vials,  which  have  been 
thoroughly  cleaned  and  dried  in  a  hot- 
air  drying  oven.  If  stoppers  are  used,  they 
should  be  thoroughly  cleaned  and  dried. 

(2)  Sufficient  blood  should  be  procured 
by  mEiking  a  smEdl  incision  in  the  large 
median  wing  vein  with  a  small  sharp 
lancet  and  allowing  the  blood  to  run  into 
the  tube,  or  by  the  use  of  a  small  syringe 
(with  20  or  21  gage  needle)  which  is 
properly  cleansed  between  bleedings  with 
physiological  saline  solution.  To  facili- 
tate the  separation  of  the  serum,  the 
tubes  should  be  placed  in  a  slanted  posi- 
tion imtU  the  blood  has  solidified.  After 
the  blood  has  completely  clotted,  they 
should  be  packed  and  shipped  by  mail 
(special  delivery),  rapid  express,  or  by 
messenger,  to  the  laboratory.  All  labeling 
must  be  clear  and  permanent,  and  may 
be  done  with  a  suitable  pencil  on  etched 
portions  ol  the  tube,  or  by  means  of  fast- 
gum  labeiB. 

(3)  Tl|e  blood  samples  must  reach  the 
laboratfffy  In  a  fresh  and  unhemolyzed 
condltioli.  Hemolyzed  samples  should  be 
rejected.  It  is  imperative,  therefore,  to 
cool  the.,tubes  Immediately  after  slanting 
and  clotting,  and  unless  they  reach  the 
laboratory  within  a  few  hours,  to  pack 
them  with  ice  In  special  containers,  or 
use  some  other  cooling  system  which  will 
Insure  their  preservation  during  trans- 
portation. In  severe  xoAd  seasons, 
extreme  precautions  miist  be  exercised 
to  prevent  freezing  and  consequent 
laklng.  The  samples  must  be  placed  in 
cold  (5°  to  10°  C.)  storage,  immediately 
upon  arrival  at  the  laboratory. 

(b)  The  antigen  shall  consist  of 
representative  strsdns  of  S.  pullorum 
which  are  of  known  antigenic  composi- 
tion, high  agglutinabiUty,  but  are  not 
sensitive  to  negative  and  nonspecific 
sera.  The  stock  cultures  may  be  main- 
tained satisfactorily  by  transferring  to 
new  sloped  agar  at  least  once  a  month- 
and  keeping  at  18°  to  25°  C.  (average 
room  temperature)  in  a  dark  closet  or 
chest,  following  incubation  for  from  24 
to  36  hours  at  37°  C.  The  antigenic  com- 


» The  procedure  described  Is  a  modification 
of  the  method  reported  In  the  Proceedings  of 
the  U.S.  Live  Stock  Sanitary  Association,  No- 
vember 30  to  December  2.  1932,  pp.  487  to 
491. 


position  and  purity  of  the  stock  cultures 
should  be  checked  consistently. 

(c)  A  medium  which  has  been  used 
satisfactorily  has  the  following  com- 
position: 

Water 1,000  cc. 

Dlfco  beef  extract 4  gm.  (0.4  percent) 

DlfcoBacto-peptone..  10  gm.  (1.0  percent) 
Dlfco    dry-g^nular 

agar 20  gm.  (2.0  percent) 

Reaction — pH  6.8  to  7  J. 

(d)  Large  1-lnch  test  tubes,  KoUe 
flasks,  or  Blake  bottles  should  be 
streaked  liberally  over  the  entire  agar 
surface  with  inoculum  from  48-hour 
slant  agar  cultures  prepared  from  the 
stock  cultures  of  the  selected  strains.  The 
antigen-growing  tubes  or  bottles  should 
be  incubated  48  hours  at  37°  C,  and  the 
surface  growth  washed  off  with  sufficient 
phenolized  (0.5  percent)  saline  (0.85 
percent)  solution  to  make  a  heavy  sus- 
pension. The  suspension  should  be  fll- 
tered  free  of  clumps  through  a  thin 
layer  of  absorbent  cotton  in  a  Buchner 
funnel  with  the  aid  of  suction.  The  anti- 
gens of  the  separate  strains  should  be 
combined  in  equal  volume-density  and 
stored  in  the  refrigerator  (5*  to  10°  C.) 
in  tightly  stoppered  bottles. 

(e)  Thlosulfate-Glycerin  (TO)  medi- 
um may  be  used  as  an  alternate  medium 
for  the  preparation  of  tube  agglutination 
antigen.  The  TG  medium,  formerly  used 
for  the  preparation  of  stained,  whole- 
blood  antigen,  is  described  in  more  detail 
in  the  article  by  A.  D.  MacDonald,  Re- 
cent Developments  in  Pullorum  Antigen 
for  the  Rapid,  Whole-Blood  Test,  Report 
of  the  Conference  of  the  National  Poul- 
try Improvement  Plan,  pages  122-127, 
1941.  This  medium  provides  a  tube  anti- 
gen of  excellent  specificity  and  greatly 
increases  the  yield  of  antigen  from  a 
given  amount  of  medium.  The  TG  me- 
dium has  the  following  composition: 
Beef   Infusion 1,000  cc. 

Dlfco  Bacto-peptone..     20  gm.  (2.0  percent) 

Sodium  thlosulfate 6  gm.  (0.6  percent) 

Ammonium  chloride-.     6  gm.  (0.6  percent) 
Glycerin,     U.SJ».     (96 

percent)    20  cc.  (2.0  percent) 

Dlfco     dry-granular 

agar 30  gm.  (3.0  percent) 

Reaction — ^pH  6.8  to  7.2. 

Large  1-inch  test  tubes,  Kolle  flasks, 
Blake  bottles,  or  Erlenmeyer  flasks 
should  be  seeded  over  the  entire  agar 
surface  with  inoculum  from  24-hour  beef 
infusion  broth  cultures  prepared  from 
the  stock  cultures  of  the  selected  strains. 
The  antigen-growing  tubes  or  bottles 
should  be  incubated  96  hours  at  37°  C, 
and  the  surface  growth  washed  off  with 
sufficient  phenolized  (0.5  percent)  saline 
(0.85  percent)  solution  to  make  a  heavy 
suspension.  The  suspension  should  be 
filtered  free  of  clumps  through  a  thin 
layer  of  absorbent  cotton  in  a  Buchner 
funnel  with  the  aid  of  suction.  The  an- 
tigen then  should  be  centrlfuged.  The 
mass  of  bacteria  should  be  removed  from 
the  centrifuge  tubes  or 'bowl  and  resus- 
pended  in  saline  (0.85  percent)  solution 
containing  0.5  percent  phenol.  After  the 
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§  447^     The  rapi<  serum  test.* 

(a)  The  proced  ire  for  the  collection 
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RULES  AND  REGULATIONS 

(b)  The  selection  and  maintenance  of 
suitable  strains  oi  B.  pullonim  and  the 
composition  of  a  satisfactory  medium  are 
described  In  !  447.1  (b)  and  (c) . 

(o)  Large  1-lnch  test  tubes,  Kolle 
flasks,  or  Blake  bottles  are  streaked 
libersJly  from  48-hour  slant-agar  cul- 
tures prepared  from  stock  cultures  of  the 
selected  strains. 

(d)  The  antigen-growing  tubes  or 
bottles  should  be  Incubated  48  hours  at 
37°  C,  and  the  surface  growth  washed 
off  with  a  very  slight  amount  of  12  per- 
cent solution  of  sodium  chloride  con- 
taining 0.25  to  0.5  percent  phenol,  fil- 
tered through  lightly  packed  sterile  ab- 
sorbent cotton  placed  in  the  apex  of  a 
sterile  funnel. 

(e)  The  washings  should  be  adjusted 
(using  12  percent  sodium  chloride  con- 
taining 0.25  to  0.5  percent  phenol)  so  that 
the  turbidity  is  50  times  greater  than 
tube  0.75  of  McParland's  nephelometer, 
or  to  a  reading  of  7  mm.  by  the  Gates 
nephelometer. 

(f)  The  individual  strain  antigens 
should  be  tested  with  negative  sera  for 
their  insensltivity  and  with  positive  sera 
for  high  agglutlnabillty  in  compari- 
son with  known  satisfactory  antigen.  The 
antigens  of  the  separate  strains  should 
be  combined  in  equal  volume-density  and 
stored  in  the  refrigerator  (5"  to  10°  C.) 
in  tightly  stoppered  bottles. 

(g)  The  tests  should  be  cmducted  on  a 
suitable,  smooth  plate.  The  serum-anti- 
gen dilution  should  be  made  so  that  the 
dilution  will  not  exceed  1:50  when  com- 
pared to  the  standard  tube  agglutination 
test.  When  testing  turkey  blood  samples, 
it  is  desirable  to  use  a  serum-antigen 
dilution  equivalmt  to  the  1:25  in  the 
tube  method.  The  serum  should  be  added 
to  the  antigen  and  mixed  thoroughly  by 
use  of  the  Up  of  the  serum  pipette.  Most 
strong  positive  reactions  will  be  plainly 
evident  within  15  to  20  seconds.  The  final 
reading  should  be  made  at  the  end  of  2 
or  3  minutes.  Heating  the  plate  at  ap- 
proximately 37°  C.  will  hasten  agglutina- 
tion. Before  reading,  the  plate  should  be 
rotated  several  times. 

(h)  The  results  shall  be  recorded  tm 
described  in  }  447.1(h). | 

§447.3     Tlie    atained-antiKen,    rapid, 
whole-blood  teat.* 

(a)  The  descrlpticsi  of  the  prepara- 
tion of  antigen  is  not  herein  included 
because  the  antigen  Is  a  proprietary 
product  produced  only  under  license  from 
the  Secretary  of  Agriculture. 

(b)  A  loop  for  measuring  the  correct 
quantity  of  blood  can  usually  be  obtained 
from  the  manufacturer  of  the  antigen. 
A  satisfactory  loop  may  be  made  from  a 
piece  of  No.  20  gage  nlchrome  wire,  2% 
inches  long,  at  the  end  of  which  Is 
fashioned  a  loop  three-sixteenths  of  an 
inch  in  diamieter.  Such  a  loop,  when  filled 
with  blood  so  that  the  blooid  appears  to 
bulge,  delivers  0.02  cc.  A  medicine  drop- 
per whose  tip  is  adjusted  to  deliver  0.05 
cc.  is  used  to  measure  the  antigen.  A 


•  The  procedure  described  is  a  modification 
of  the  method  reported  by  Sch&ffer,  Mao- 
Donald.  Hall,  and  Bunyea,  Jour.  Amer.  Vet. 
Med.  Assoc.  79  (N.  S.  32):  33S-340  (1931). 


glass  plate  about  15  Inches  square,  pro- 
viding space  for  48  tests,  has  proved 
satisfactory  for  this  work.  The  use  of 
such  a  plate  enables  the  tester  to  have  a 
number  of  successive  test  mixtures  under 
observation  without  holding  up  the  work 
to  wait  for  results  before  proceeding  to 
the  next  bird. 

(c)  A  drop  of  antigen  should  be  placed 
on  the  testing  plate.  A  loopful  of  blood 
should  be  taken  up  from  the  wtng  vein. 
When  submerged  in  the  blood  and  then 
carefully  withdrawn,  the  loop  becomes 
properly  filled.  On  lo<*lng  down  edge- 
wise at  the  filled  loop,  one  observes  that 
the  blood  appears  to  bulge.  The  loopful 
of  blood  then  should  be  stirred  into  the 
drop  of  antigen,  and  the  mixture  spread 
to  a  diameter  of  about  1  inch.  The  loop 
then  should  be  rinsed  in  clean  water  and 
dried  by  touching  it  to  a  piece  of  clean 
blotting  paper,  if  necessary.  The  test 
plate  should  be  rocked  from  side  to  side 
a  few  times  to  mix  the  antigen  and  blood 
thoroughly,  and  to  facilitate  agglutina- 
tion. The  antigen  should  be  used  accord- 
ing to  the  directions  of  the  producer. 

(d)  Various  degrees  of  reaction  are 
observed  in  this  as  In  other  agglutina- 
tion tests.  The  greater  the  agglutinating 
ability  of  the  blood,  the  more  rapid  the 
clumping  and  the  larger  the  clumps.  A 
positive  reaction  ccwisists  of  a  definite 
clumping  of  the  antigen  surrounded  by 
clear  spaces.  Such  reaction  is  easily  dis- 
tinguished against  a  white  background. 
A  somewhat  weaker  reaction  consists  of 
small  but  still  clearly  visible  clumps  of 
antig«i  surrounded  by  spaces  only  par- 
tially clear.  Between  this  point  and  a 
negative  or  homogeneous  smear,  there 
sometimes  occurs  a  very  fine  granulatiaD 
barely  visible  to  the  naked  eye;  this 
should  be  disregarded  in  making  a 
diagnosis.  The  very  fine  marginal  clump- 
ing which  may  occur  just  before  drs^ing 
up  is  also  regarded  as  negative.  In  a  non- 
reactor,  the  smear  remains  homogeneous. 
(Allowance  should  be  made  for  dllTer- 
raices  In  the  sensitiveness  of  different 
antigens  and  different  set-ups,  and  there- 
fore, a  certain  amount  of  Independent, 
Intelligent  Judgment  must  be  exercised 
at  all  times.  Also,  the  histories  of  the 
flocks  require  consideration.  In  flocks 
where  Individuals  show  a  suspicious 
agglutination,  tt  is  desirable  to  examine 
representative  birds  bacterlologlcally  to 
determine  the  presence  or  absence  of 
S.  pullonim.) 

§  447.4     The  tube  agglutiiuition  lest  for 
S.  typhimarimn. 

(a)  "nie  procedure  for  the  collection 
•Dd  delivery  of  blood  samples  in  the  tube 
agglutination  test  for  8.  typhlmurium  is 
the  same  as  that  described  in  9  447.1(a) . 

(b)  The  "O"  antigen  should  be  pre- 
pared as  follows: 

( 1 )  The  sintigen  shall  consist  of  a  rep- 
resentative nonmotile  strain  of  S.  typhl- 
murium which  is  of  known  antigenic 
composition  and  high  aggluUnability  but 
is  not  sensitive  to  negative  and  non- 
apedfV;  sera.  Strain  P  10  meets  these 
requirements. 

(2)  The  stock  culture  Is  maintained 
on  1  percent  nutrient  agar  deeps,  which 
have  been  incidbated  for  18-24  hours 
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at   37°   C.  They  are  stored  at   room 
temperature. 

(3)  A  satisfactory  medium  used  for 
growing  the  organism  is  veal  infusion 
agar  (Dlfco).  It  is  dispensed  in  50  ml. 
amounts  into  500  ml.  medicine  bottles, 
with  screw  caps,  and  sterilized  at  15 
poimds  pressure  for  20  minutes.  The  bot- 
tles are  then  laid  flat  upon  an  even  sur- 
face imtil  the  medium  has  solidified. 

(4)  The  inoculum  used  for  pr^ara- 
tion  of  "O"  antigen  is  a  nonmotile  strain 
of  S.  typhlmurium.  The  organism  is 
grown  in  veal  infusion  broth  (Dlfco)  for 
18-24  hours  at  37°  C;  then  plated,  for 
single  colony  isolation,  on  veal  infusion 
agar  plates.  These  plates  are  incubated 
for  18-24  hours  at  37°  C.  After  incuba- 
tion, single  colonies  are  picked  and  trans- 
ferred to  veal  infusion  agar  slants,  which 
are  incubated  for  18-24  hours  at  37°  C. 
After  this,  the  cultures  are  tested  for 
smoothness  by  using  a  1:  500  dilution 
of  acriflavlne. 

(5)  Smooth  cultures  are  inoculated 
into  flasks  containing  veal  or  beef  Infu- 
sion broth  which  is  incubated  for  18-24 
hours  at  37°  C.  The  Incubated  broth 
suspension  of  organisms  is  dispensed  into 
the  antigen  bottles  containing  veal  in- 
fusion agar.  The  suspension  is  distrib- 
uted evenly  over  the  agar  surface  by 
gently  tilting  the  bottles  from  side  to 
side.  The  inoculated  bottles  are  then 
laid  fiat,  agar  side  down,  for  10-20  min- 
utes. They  are  subsequently  incubated, 
agar  side  upward,  for  24-48  hours  at 
37°  C.  before  harvesting. 

(6)  The  harvesting  of  the  organism 
consists  of  washing  the  growth  from  each 
antigen  bottle  with  0.5  percent  phenol- 
ized physiological  saline.  The  bacterial 
suspension  from  each  bottle  is  filtered 
through  sterile  milk  pad  filters  into  a 
large  sterile  container  or  through  a  thin 
layer  of  absorbent  cotton  in  a  Buchner 
funnel  with  the  aid  of  suction.  To  each 
100  ml.  of  the  bacterial  suspension  is 
added  additional  phenol  to  make  the 
final  concentration  0.5  percent.  The  con- 
centrated antigen  is  tested  for  sterility  at 
intervals  after  24  hours.  After  sterility  Is 
proved,  the  stock  antigen  is  standardized 
to  determine  the  density  according  to 
the  McFarland  nephelometer  scale. 

(7)  The  diluted  antigen  to  be  used  in 
routine  testing  is  prepared  from  stock 
antigen,  by  diluting  with  0.25  percent 
phenolized  saline,  and  is  standardized  to 
a  turbidity  corresponding  to  0.75-1.00  of 
the  McFarland  nephelometer  scale. 

(c)  The  maximum  serum  dilution  em- 
ployed for  the  "O"  antigen  tube  test  must 
not  exceed  1:25.  In  all  official  reports  on 
the  blcKxl  test,  the  serum  dilutions  should 
be  indicated.  The  sera  should  be  intro- 
duced into  the  agglutination  tubes  In  the 
desired  amounts  with  well-cleaned  sero- 
logical pipettes  or  special  serum  delivery 
devices  which  do  not  permit  the  mixing 
of  different  sera.  The  antigen  and  serum 
should  be  well  mixed  before  Incubation. 
The  serum  and  antigen  mixture  must  be 
incubated  for  at  least  20  hours  at  37°  C. 

(d)  The  results  shall  be  recorded  as 
described  in  5  447.1(h). 


Subpart  B— Bacteriological 
Examination  Procedure 

§  447.11  Laboratory  procedure  recom- 
mended  for  the  bacteriological  ex- 
amination of  reactors. 

(a)  The  pericardial  sac,  peritoneum, 
oviduct,  and  any  visibly  pathological 
tissues  should  be  cultured  on  beef  extract 
agar  or  tryptose  agar  by  means  of  sterile 
swabs.  Sterile  technique  should  be  fol- 
lowed. (Primary  culture  of  these  organs 
in  a  suitable  nutrient  broth  and  transfer 
to  a  suitable  nutrient  agar  is  optional.) 

(b)  The  following  organs  should  be 
aseptically  collected  for  culture: 

(1)  Heart  (apex,  pericardial  sac,  and 
contents  if  present.) ; 

(2)  Liver  (portions  exhibiting  lesions 
or,  in  grossly  normal  organs,  the  drained 
gall  gladder  and  adjacent  liver  tissues.) ; 

(3)  Ovary-Testes  entire  inactive 
ovary  or  testes,  but  if  ovary  is  active,  use 
own  Judgment  and  include  any  atypical 
ova.) ; 

(4)  Oviduct  (if  active,  include  any 
debris  and  dehydrated  ova.) ; 

(5)  Pancreas;  and 

(6)  Spleen. 

(c)  A  composite  sample  of  the  or- 
gans listed  in  paragraph  (b)  of  this  sec- 
tion should  be  ground  in  a  sterile  inortar 
or  suitable  blender.  Individual  organs 
may  be  used  if  desired.  Nutrient  broth 
should  be  added  as  a  diluent.  Ten  cc.  of 
this  suspension  should  be  Inoculated  into 
100  cc.  of  either  Selenlte  F  broth  or 
Tetrathionate  broth,  and  into  100  cc.  of  a 
suitable  noninhibitory  nutrient  broth. 

(d)  After  24  hours  incubation  at  37° 
C,  a  loopful  of  the  broth  cultures  from 
each  fiask  should  be  streaked  on  a  suit- 
able noninhibitory  solid  medium,  such 
as  tryptose  agar,  and  one  of  the  follow- 
ing selective  media:  Salmonella-Shigella 
(SS),  MacConkey,  Brillant  Green,  Bis- 
muth Sulfite,  or  Desoxycholate  Citrate 
Lactose  Sucrose  (D.C.L.S.)  agar.  (All  of 
these  media  may  be  obtained  in  de- 
hydrated form.)  If  no  suspicious  colonies 
are  observed  after  24  hours  incubation, 
the  enrichment  broths  should  be  re- 
streaked  on  solid  media. 

(e)  A  portion  of  the  crop  wall  and  in- 
testine to  include  the  cecal  tonsils  are 
put  into  either  Selenlte  F  or  Tetrathio- 
nate broth  and  Incubated  for  24  hours  at 
37°  C.  Transfers  should  be  made  from 
the  broth  onto  agar  plates  as  Indicated  in 
paragraph  (d)  of  this  section. 

(f)  Suspicious  single  colonies  should 
be  subcultured  on  nutrient  agar  or  triple 
sugar  iron  agar  slants  and  incubated  for 
24  hours  at  37°  C. 

(g)  Cultures  should  be  transferred  to 
the  following  fermentable  media  for 
identification:  Dextrose,  lactose,  sucrose 
(saccharose) ,  mannlte  (mannltol) ,  malt- 
ose, dulclte  (dulcltol),  and  salacin 
broths.  Suitable  tests  also  should  be  con- 
ducted for  the  detection  of  indole,  hy- 
drogen sulfide,  acetylmethylcarblnol,  and 
urease  production.  Motility  or  nonmotil- 
ity is  demonstrated  by  inoculation  of  a 
suitable  semisolid  medium.  For  the  Oram 
stain,  a  24-h0ur  nutrient  agar  slant  cul- 
ture should  be  used. 


(h)  All  Salmonella  cultures  Isolated 
should  be  serologically  typed. 

Subpart  C — Sanitation  Procedures 

§  447.21     Flock  sanitation. 

To  aid  in  the  maintenance  of  healthy 
flocks,  the  following  procedures  should 
be  practiced: 

(a)  Baby  poultry  should  be  started  in 
a  clean  brooder  house  and  maintained 
in  constant  isolation  from  older  birds 
and  other  animals.  Personnel  that  are  in 
contact  with  older  birds  and  other  ani- 
mals should  take  precautions,  including 
disinfection  of  footwear  and  change  of 
outer  clothing,  to  prevent  the  introduc- 
tion of  infection  through  dr(H>pings  that 
may  adhere  to  the  shoes,  clothing,  or 
hands.  (See  §447.24(a).) 

(b)  Range  used  for  growing  young 
stock  should  not  have  been  used  for 
poultry  the  preceding  year.  Where 
broods  of  different  ages  must  be  kept  on 
the  same  farm,  there  should  be  complete 
depopulation  of  brooder  houses  and 
other  premises  following  infection  of 
such  premises  by  any  contagious  disease. 

(c)  Poultry  houses  should  be  screened 
and  proofed  against  free-flying  birds.  An 
active  rodent  eradication  campaign  is  an 
essential  part  of  the  general  sanitation 
program.  The  area  adjacent  to  the 
poultry  house  should  be  kept  free  from 
accumulated  msuiure,  rubbish,  and  un- 
necessary equipment.  Dogs,  cats,  sheep, 
cattle,  horses,  and  swine  should  never 
have  access  to  poultry  operations.  Visi- 
tors should  not  be  admitted  to  poultry 
areas,  and  authorized  personnel  should 
take  the  necessary  precautions  to  pre- 
vent the  introduction  of  disease. 

(d)  Poultry  houses  and  equipment 
should  be  thoroughly  cleaned  and  disin- 
fected prior  to  use  for  a  new  lot  of  birds. 
(See  §  447.24(a).)  Feed  and  water  con- 
tainers should  be  situated  where  they 
cannot  be  contaminated  by  droppings 
and  should  be  frequently  cleaned  and 
disinfected.  Dropping  boards  or  pits 
should  be  constructed  so  birds  do  not 
have  access  to  the  droppings. 

(e)  Poultry  house  floors,  other  than 
slats  or  wire,  should  be  well  covered  with 
an  absorb«it  type  of  litter.  Frequent 
stirring  of  the  litter  may  be  necessary  to 
reduce  excess  moisture  Euid  prevent  sur- 
face accumulation  of  droppings.  Slat  or 
wire  floors  should  be  constructed  so  as  to 
permit  free  passage  of  droppings  and  to 
prevent  the  birds  from  coming  in  con- 
tact with  the  droppings.  Nesting  areas 
should  be  kept  clean  and,  where  appro- 
priate, filled  with  clean  nesting  mate- 
rial. 

(f)  When  an  outbreak  of  disease  oc- 
curs in  a  flo<^,  dead  or  sick  birds  should 
be  taken,  by  private  carrier,  to  a  diagnos- 
tic laboratory  for  complete  examination. 
All  Salmonella  and  Arizona  cultures  iso- 
lated should  be  typed  serologically,  and 
complete  records  maintained  by  the 
laboratory  as  to  types  recovered  from 
each  fiock  within  an  area.  Records  on 
isolations  and  serological  types  should 
be  made  available  to  Official  State  Agen- 
cies or  other  animal  disease  control  reg- 
ulatory agencies  in  the  respective  States 
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RULES  AND  REGULATK>NS 

should  be  thoroughly  cleaned  and  fumi- 
gated after  each  hat<di. 

(d)  Only  clean  eggs  should  be  used  for 
hatching  purposes.  All  eggs  set  should  be 
fimiigated  prior  to  setting  or  as  soon  as 
possible  (preferably  within  12  hours) 
after  they  are  placed  in  the  incubator. 
They  should  also  be  fumigated  after 
transfer  to  a  s^iarate  hatcher.  (See 
5  447.25(d).) 

(e)  Only  new  or  clean,  fumigated  egg 
cases  should  be  used  for  transportation 
at  hatching  eggs.  S<^ed  egg  case  fillers 
should  be  destroyed. 

(f)  Day-old  chicks,  poults,  or  other 
newly  hatched  poultry  should  be  distrib- 
uted in  clean,  new  boxes.  All  crates  and 
vehicles  used  for  transporting  started  or 
adult  birds  should  be  cleaned  and  disin- 
fected after  each  use. 

§  447.24     Cleaning  and  disinfecting. 

The  following  procedures  are  recom- 
mended : 

(a)  In  the  poultry  houses,  hatchery 
rooms  and  delivery  trucks: 

( 1 )  Settle  dust  by  spraying  lightly  with 
the  disinfectant  to  be  used. 

(2)  Remove  all  litter  and  droppings  to 
an  isolated  area  where  there  Lb  no  op- 
portunity for  dissemination  of  any  infec- 
tious disease  organisms  that  may  be 
present. 

(3)  Scrub  the  walls,  floors,  and  equip- 
ment with  a  hot  soapy  water  solution. 
Rinse  to  remove  soap. 

(4)  Spray  with  a  disinfectant  which 
is  registered  by  the  Environmental  Pro- 
tection Agency  as  germicidal,  fimgicidal, 
pseudomonocidal,  and  tuberculocidal,  in 
accordance  with  the  specifications  for 
use,  as  shown  on  the  label  of  such 
disinfectant. 

(b)  In  the  hatchers: 

(1)  Remove  trays  and  all  ccmtrols  and 
fans  for  separate  cleaning.  The  ceiling, 
walls,  and  fioors  should  be  thoroughly 
wetted  with  a  stream  of  water;  then 
scrubbed  with  a  hard  bristle  brush.  Rinse 
until  there  is  no  longer  any  deposit  on 
the  walls,  i>artlcularty  near  the  fan 
opening. 

(2)  Replace  the  cleaned  fans  and  con- 
trols. Replace  the  trays,  preferably  still 
wet  from  cleaning,  and  bring  the  incu- 
bator to  normal  operating  temperature. 

(3)  The  hatcher  should  be  fumigated 
as  described  in  §  447.25(e)  prior  to  the 
transfer  of  the  eggs. 

(c)  If  the  same  machine  is  used  for  in- 
cubating and  hatching,  the  entire  ma- 
chine should  be  cleaned  after  each  hatch. 
A  vacutmi  cleaner  should  be  used  to  re- 
move dust  and  down  from  the  egg  trays; 
thm  the  entire  machine  should  be 
vacuumed,  mopped,  and  fmnlgated  ac- 
cording to  the  procedures  described  In 
S  447.25(b)    (3).  (4),  and  (5). 

§  447.25     Fumigation. 

Fumigation  is  recommended  tor  sani- 
tizing eggs  and  hatdiery  equipment  as 
an  emential  part  of  a  sanitation  program. 

(a)  FumlgatloD  of  clean  eggs  after  o^ 
lectton  should  be  done  as  foOows: 

(1)  Provide  a  room  or  caUneC  pro- 
porticmate  to  the  number  of  eggs  to  be 
handled.  The  room  should  be  relathrely 


tight  and  must  be  equipped  with  a  f  sm  to 
circulate  the  gas  during  fiunigation  and 
to  expel  it  after  fumigation. 

(2)  The  eggs  should  be  placed  on  wire 
racks,  in  wire  baskets,  or  on  cup-type  egg 
fiats  stacked  outside  of  the  egg  cases  (to 
permit  air  circulation)  and  exposed  to 
droulating  formaldehyde  gas. 

(3)  Formaldehyde  gas  is  provided  by 
mixing  0.6  gram  of  potassiiun  perman- 
ganate with  1.2  cc.  of  formalin  (37.5  per- 
cent) for  each  cubic  foot  of  space  in  the 
room.  The  ingredients  should  be  mixed 
in  an  earthenware  or  enamelware  con- 
tainer having  a  capacity  at  least  10  times 
the  volume  of  the  total  ingredients. 

(4)  Circulate  the  gas  within  the  room 
for  20  minutes;  then  expel. 

(5)  The  temperature  in  the  cabinet 
during  fiunigation  should  be  at  least  70° 
F.,  and  the  relative  hiunidity  above  70 
percent. 

(b)  Eggs  should  be  fumigated  at  the 
hatchery  prior  to  setting  or  as  soon  as 
possible  after  setting  (preferably  within 
12  hours).  Single  or  repeated  fumiga- 
tion of  eggs  in  the  setter  may  be  prac- 
ticed, but  the  fiunigation  schedule 
should  be  such  that  no  eggs  are  fumi- 
gated during  the  period  from  the  24th  to 
the  84th  hour  of  incubation.  The  follow- 
ing procedure  should  be  used: 

(1)  Determine  the  size  of  the  incuba- 
tor by  multiplying  the  length  times  the 
width  times  the  height. 

(2)  After  setting  the  eggs  and  allow- 
ing temperature  and  himildity  to  regain 
normal  operating  levels,  release  fonoal- 
dehyde  gas  into  the  incubator. 

(3)  For  each  cubic  foot  of  space  in  the 
Incubator,  use  0.4  grams  of  potassium 
permanganate  and  0.8  oc.  of  formalin 
(37.5  percent) .  For  mixing  the  fumlgant, 
use  an  earthenware  or  enamelware  con- 
tainer having  the  capacity  of  at  least  10 
times  the  volume  of  the  total  ingredients. 

(4)  Close  vents  and  doors  but  keep  cir- 
culating fan  operating,  and  continue 
fumigation  for  20  minutes  with  normal 
operating  temperature  and  humidity. 

(5)  After  20  minutes  of  fumigation, 
the  vents  should  be  opened  to  the  normal 
operating  positions  to  release  the  gas. 

(c)  Eggs  which  have  not  been  fumi- 
gated In  the  hatchery  as  described  in 
paragraph  (b)  of  this  section  should  be 
fumigated  after  the  84th  hour  of  incu- 
bation. The  procedure  described  in  para- 
graph (b)  of  this  section  should  be 
followed. 

(d)  All  eggs  should  be  fumigated  after 
transfer  to  a  separate  hatcher,  prefer- 
ably as  soon  as  the  temperature  and  hu- 
midity regain  normal  operating  levels. 
The  procedure  described  in  paragraph 
(b)  of  this  section  should  be  followed. 

(e)  Empty  hatchers  should  be  fumi- 
gated between  each  hatch.  After  the  in- 
terior of  the  hatcher  has  been  thor- 
oughly cleaned  and  the  cleaned  trays  re- 
turned, the  following  procedure  should 
be  followed: 

(1)  After  temperature  and  humidity 
are  brought  to  normal  operating  levels, 
use  0.6  grams  of  potassium  permanga- 
nate and  1.2  cc.  of  formalin  (37.5  per- 
cent) per  cubic  foot  of  apace  In  the 
hstcber. 
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(2)  dose  the  doors  and  vents  and 
leave  closed  at  least  3  hours,  preferably 
overnight. 

(f )  The  cheesecloth  method  of  fumi- 
gation described  in  this  paragn^h  may 
be  used  in  lieu  of  the  chemical  method 
described  in  paragraph  (b)  of  this  sec- 
tion, using  0.6  cc.  of  formalin  (37.5  per- 
cent) per  cubic  foot  of  space  in  the  in- 
cubator, or  in  Ueu  of  the  chemical 
method  described  in  paragraph  (e)  of 
this  section,  using  0.9  cc.  of  formalin 
(37.5  percent)  for  each  cubic  foot  of 
spsu^e  in  the  empty  hatcher. 

(1)  Enough  cheesecloth  should  be 
used  to  absorb  all  of  the  formalin  that  is 
to  be  used  for  the  fumigation. 

(2)  The  formalin-saturated  cheese- 
cloth should  be  hung  in  the  cabinet  in 
such  a  manner  as  to  permit  the  circulat- 
ing air  to  evaporate  all  the  formalin. 
This  will  require  longer  than  20  minutes. 

(3)  Care  should  be  taken  to  prevent 
the  cheesecloth  from  blocking  the  air 
movement  created  by  the  fans. 

(4)  The  cheesecloth  method  is  not 
suitable  for  still  air  machines. 

§  447.26  Procedures  for  establishing 
isolation  and  maintaining  sanitation 
and  good  management  practicps  for 
the  control  of  Mycoplasma  gallisepti- 
cum. 

(a)  The  following  procedures  are  re- 
quired for  participation  in  the  U.S.  M. 
Callisepticum  CJlean  classification: 

(1)  Allow  no  visitors  except  under 
controlled  conditions  which  Insure 
sanitation.  Such  conditions  shall  be  ap- 
proved by  the  Official  State  Agency  and 
the  ASR  Division; 

(2)  Maintain  breeder  flocks  on  farms 
free  from  market  birds,  or  follow  proper 
isolation  procedures  as  approved  by  the 
Official  State  Agency; 

(3)  Eliminate  other  domesticated  fowl 
from  breeder  farm; 

(4)  Dispose  of  all  dead  birds  by  burn- 
ing, deep  burial,  or  by  putting  them  into 
special  disposal  pits. 

(b)  Recommended  procedures: 

(1)  Avoid  the  introduction  of  Myco- 
plasma gallisepticum  infected  poultry; 

( 2 )  Prevent  indirect  transmission  from 
outside  sources  through  contaminated 
equipment,  footwear,  clothing,  vehicles, 
or  other  mechanical  means; 

(3)  Provide  adequate  isolation  of 
breeder  flocks  to  avoid  airborne  trans- 
mission from  infected  flocks; 

(4)  Minimize  contact  of  breeder  flocks 
with  free-flying  birds; 

(5)  Keep  the  rodent  population  and 
other  pests  under  control; 

(6)  Tailor  vaccination  programs  to 
needs  of  farm  and  area; 

(7)  Clean  and  disinfect  equipment 
after  each  use; 

(8)  Provide  clean  footwear  and  pro- 
vide an  adequate  security  program; 

(9)  Clean  and  disinfect  houses  be- 
fore introducing  a  new  flock; 

(10)  Use  well-drained  range; 

(11)  Use  clean,  dry  litter  free  of  mold ; 

(12)  Keep  accurate  records  of  death 
losses; 

(13)  Seek  services  of  veterinary  diag- 
nostician if  unaccountable  mortality  or 
signs  of  disease  occur; 
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(14)  Adopt  and  maintain  a  clean-egg 
program. 

§  447.27  Procedures  recommended  to 
prevent  the  spread  of  disease  by  arti- 
ficial insemination  of  turkeys. 

(a)  The  vehicle  transporting  the  in- 
semination crew  should  be  left  as  far 
as  practical  from  the  turkey  pens. 

(b)  The  personnel  of  the  insemination 
crew  should  observe  personal  cleanliness, 
including  the  following  sanitary  proce- 
dures: 

( 1 )  Outer  clothing  should  be  changed 
between  visits  to  different  premises  so 
that  clean  clothing  is  worn  upon  enter- 
ing each  premises.  The  used  apparel 
should  be  kept  separate  until  laundered. 
This  also  applies  to  gloves  worn  while 
handling  turkeys; 

(2)  Boots  or  footwear  should  be 
cleaned  and  disinfected  between  visits 
to  different  premises; 

(3)  Disposable  caps  should  be  pro- 
vided and  discarded  after  use  on  each 
premises. 

(c)  The  use  of  individual  straw  or 
similar  technique  is  highly  recom- 
mended. Inseminati«i  equipment  which 
is  to  be  reused  should  be  cleaned  and 
disinfected  before  reusing.  Equipment 
used  for  the  convenience  of  the  workers 
should  not  be  moved  from  premises  to 
premises. 

(d)  No  obviously  diseased  flock  should 
be  inseminated.  If  evidence  of  active  dis- 
ease is  noted  after  insemination  is  l)egun, 
operations  should  be  stopped  and  the 
hatchery  notified. 

(e)  Care  should  be  taken  during  the 
collection  of  semen  to  prevent  fecal  con- 
tamination. If  fecal  material  is  present, 
it  should  be  removed  before  the  semen 
is  collected.  Likewise,  care  should  be 
taken  not  to  introduce  fecal  material 
into  the  oviduct  of  the  hen. 

Subpart  D — Random  Sample 
Performance  Testing  Procedures 

§  447.31      Random  sample  tests;  general. 

(a)  The  tests  shall  obtain  specified 
performance  data  on  representative  sam- 
ples of  the  stocks  of  two  or  more  breeders, 
maintained  under  equal  treatment  with 
respect  to  housing,  feeding,  and  manage- 
ment, at  each  test  location. 

(b)  The  tests  shall  be  conducted  by  an 
impartial  public  agency. 

(c )  Samples  shall  be  taken  by  a  person 
designated  by  the  impartial  public 
agency  conducting  the  test,  preferably 
under  the  supervision  of  the  Official  State 
Agency,  in  accordance  with  the  following 
procedures: 

(1)  The  number  and  location  of  all 
flocks  within  the  State  supplying  eggs 
of  the  grade  to  be  tested  shall  be  deter- 
mined from  Official  State  Agency  records. 
By  a  process  of  drawing  at  random  names 
or  assigned  numbers,  determination  shall 
be  made  from  which  of  these  flocks  the 
sample  is  to  be  taken.  The  flock  or  flocks 
from  which  the  sample  is  taken  must 
include  at  least  1,000  birds. 

(2)  The  eggs  shall  be  taken  from  the 
nests,  the  farm  egg  room,  or  cases  of 
hatching  eggs  or  setting  trays  in  the 
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hatchery,  in  proportion  to  the  number  of 
birds  in  each  flock  represented. 

(3)  The  sample  shall  not  include  eggs 
which,  in  the  opinion  of  the  sample  taker, 
are  unsuitable  for  hatching. 

(4)  The  sample  shall  be  placed  in  a 
container  approved  by  the  impartial  pub- 
lic agency  conducting  the  test,  and  the 
container  sealed  with  a  destinctive  seal 
or  sealing  tape  by  the  sample  taker. 

(5)  The  sample  taker  shall  furnish  the 
Official  State  Agency  and  the  test  su- 
pervisor with  a  detailed  report  of  the 
procedures  followed  in  obtaining  each 
sample. 

(d)  Entries  shall  be  maintained  in  two 
or  more  replicates,  and  the  performance 
of  the  replicates  recorded  separately. 

(e)  Pen  assignments  shall  be  made  at 
random  to  reduce  to  a  minimum  any  bias 
in  results  due  to  pen  location. 

§  447.32     Random   sample   egg   produc- 
tion  test. 

(a)  A  minimum  of  50  pullet  chicks, 
hatched  from  the  egg  sample,  shall  be 
started  for  each  entry. 

(b)  Records  shall  be  kept  on  the  per- 
formsmce  of  each  entry  until  the  birds 
reach  500  days  of  age. 

(c)  At  the  end  of  the  test,  and  no 
later  than  November  1,  the  Supervisor 
shall  submit  to  the  ASR  Division,  for 
analysis  and  publication,  a  summary  for 
each  entry  covering  the  following  items: 

(1)  Name  and  address  of  entrant  and 
the  source  of  the  sample; 

(2)  Breed  or  cross  of  breeds  entered 
(indicating  if  entry  is  a  pure  strain,  line 
cross,  strain  cross,  breed  cross,  incross, 
incross-bred,  or  synthetic) ; 

(3)  Strainer  tradename; 

(4)  Percent  mortality  to  150  days  of 
age  or  subsequent  age  at  housing; 

(5)  Percent  laying  house  mortality 
computed  from  150  days  of  age,  or  sub- 
sequent age  at  housing,  to  500  days  of 
age; 

(6)  Days  of  age  to  50  percent  produc- 
tion, calculated  from  the  first  day  of  the 
flrst  2  consecutive  days  of  50-percent 
production  for  living  birds  in  the  entry 
at  that  time; 

(7)  Number  of  eggs  per  pullet  housed 
to  500  dajrs  of  age; 

(8)  Percent  hen-day  production  from 
the  time  the  birds  reached  50-percent 
production  to  500  days  of  age  (total  eggs 
laid  divided  by  the  cumulative  total  num- 
ber of  days  that  each  hen  in  the  entry 
was  alive  X 100.  Computations  start  on 
the  first  day  of  the  flrst  2  consecutive 
days  of  50-percent  production  for  living 
hens  in  the  entry  at  that  time) ; 

(9)  Income  over  feed  and  chick  cost 
per  pullet  housed,  with  chick  cost  in  1,000 
lots  at  hatch  date  adjusted  for  mortality 
(accidental  deaths,  sexing  errors,  and 
missing  chicks  not  included) ; 

(10)  Pounds  of  feed  per  pound  of  eggs 
produced  (weight  of  eggs  produced  shsdl 
be  computed  from  production  and  egg- 
weight  records  (bulk  weighing)  for  each 
2-week  period  throughout  the  test) ; 

(11)  Average  aimual  egg  weight,  com-' 
puted  from  bulk  weighings  at  least  every 
2  weeks  or  2  days  a  month  at  equal 
Intervals; 
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(12)  Percent 
eggs,  computed 
each  week  per 
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samfde  <rf  eggs  obtained  as  prescribed 
in  {447.31; 

(2)  Records  shall  be  kept  on  the  per- 
formance of  each  entry  for  a  growing 
period  of  at  least  150  days  and  an  egg 
productlcxi  period  of  240  dajrs; 

(3)  At  the  end  of  the  test  and  no  later 
than  January  1,  the  Supervisor  shall 
submit  to  the  ASR  Division,  for  analysis 
and  publication,  a  summary  for  each 
entry  covering  the  following  items: 

(I)  Name  and  address  of  the  entrant 
and  the  source  of  the  sample; 

(II)  Breed  and  strain  or  trswle  name 
of  the  stock  altered  and.  for  entries 
comprised  of  males  of  one  and  females 
of  a  different  stock,  the  identification  of 
each  stock; 

(ill)  Percent  mortality  to  150  days  of 
age  or  to  subsequent  age  at  housing; 

(iv)  Percent  mortality  from  150  days 
of  age,  or  subsequent  age  at  housing,  to 
end  of  the  240-day  period; 

(V)  Number  of  eggs  per  pullet  housed 
to  end  of  the  240-day  period; 

(vl)  Percent  hen-day  production  from 
the  time  the  birds  reached  50  percent 
production  to  end  of  the  240-day  period 
(total  eggs  laid  divided  by  the  cumula- 
tive total  number  of  days  that  each  hen 
in  the  entry  was  cdive  xlOO.  Computa- 
tions start  on  the  first  day  of  the  first 
2  consecutive  days  of  50-percent  pro- 
duction for  living  hens  in  the  entry  at 
that  time) ; 

(vii)  Average  egg  weight  as  computed 
from  bulk  weighings  of  all  eggs  laid  at 
least  1  day  a  month; 

(viil)  Percent  hatchabllity  of  all  eggs 
set; 

(Ix)  Body  weight  of  females  at  end  of 
test; 

(X)  Pounds  of  feed  consumed  during 
the  240 -day  period  per  dozen  of  eggs 
produced. 

§  447.34     Random    sample    tests;    com- 
bined sanunary. 

(a)  A  combined  summary  published 
by  the  ASR  Division  shall  Include  the 
performance  data  reported  by  all  accept- 
able tests,  combined  by  stocks,  with  ad- 
justments by  professionally  acceptable 
statistical  procedures  to  minimize  the 
effects  of  environmental  differences  be- 
tween entries.  The  results,  as  adjusted, 
are  reported  as  the  regressed  means  for 
the  traits  measured. 

(b)  The  provisions  specified  in  S  447.31 
and  either  S  447.32  or  S  447.33  shall  be 
iised  by  the  ASR  Division  as  a  guide  for 
determining  acceptability  of  test  results 
for  Inclusion  in  the  combined  summary. 

Subpart  E — Procedure  for  Changing 
National  Poultry  Improvement  Plan 

§  447.41     Definitions.! 

Except  where  the  context  otherwise  re- 
quires, for  the  purposes  of  this  subpart 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Plan  or  NPIP.  The  National  Poul- 
try Improvement  Plan. 

(b)  Plan  Conference.  A  meeting  con- 
vened for  the  purpose  of  recommending 
changes  in  the  provtsions  of  the  PlaiL 


(c)  Department.  The  UJ3.  Department 
of  Agriculture. 

(d)  ASR  Division.  The  Animal  Science 
Research  Division  of  the  Agricultural  Re- 
search Service  of  the  Department. 

(e)  State.  Any  State,  the  District  of 
Colimibia,  or  Puerto  Rico. 

(f)  Egg  type  chickens.  Chickens  bred 
for  the  primary  purpose  of  producing 
eggs  for  human  consumption. 

(g)  Meat  type  chickens.  Chickens  bred 
for  the  primary  purpose  of  producing 
meat. 

(h)  Waterfowl.  Domesticated  fowl  that 
normally  swim,  such  as  ducks  and  geese. 

(1)  Exhibition  Poultry.  Domesticated 
fowl  which  are  bred  for  the  combined 
purposes  of  meat  or  egg  production  and 
competitive  showing. 

(j)  Game  birds.  Domesticated  fowl, 
such  as  pheasants,  partridge,  quail, 
grouse,  and  gtiineas,  but  not  doves  and 
pigeons. 

§  447.42     General. 

CJhanges  in  this  subchapter  shall  be 
made  in  accordance  with  the  procedure 
described  in  this  subpart:  Provided. 
That  the  Department  reserves  the  right 
to  make  changes  in  this  subchapter  with- 
out observance  of  such  procedure  when 
such  action  Is  deemed  necessary  In  the 
public  interest. 

§  447.43     General   Conference   Commit- 
tee. 

(a)  The  General  Conference  Commit- 
tee shall  consist  of  the  Director  of  Sci- 
ence and  Education  of  the  Department, 
or  his  designee,  and  one  member  to  be 
elected,  as  provided  in  paragraph  (b) 
of  this  section,  from  each  of  the  follow- 
ing regions: 

( 1 )  North  Atlantic :  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New  Jer- 
sey, and  Pennsylvania. 

(2)  Bast  North  Central:  Ohio,  Indi- 
ana, Illinois,  Michigan,  and  Wisconsin. 

(3)  West  North  Central:  Minnesota. 
Iowa,  Missoiul.  North  Dakota,  South  Da- 
kota, Nebraska,  and  Kansas. 

(4)  South  Atlantic:  Delaware,  Dis- 
trict of  Colimibia,  Maryland,  Virginia, 
West  Virginia,  North  Carolina.  South 
Carolina,  (Georgia,  Florida,  and  Puerto 
Rico. 

(5)  South  Central:  Kentucky.  Tennes- 
see. Alabama,  Mississippi,  Arkansas,  Lou- 
isiana, Oklahoma,  and  Texas. 

(6)  Western:  Montana.  Idaho,  Wyo- 
ming, Colorado,  New  Mexico,  Arizcsia, 
Utah,  Nevada,  Washington.  Oregon.  Cal- 
ifornia, Alaska,  and  Hawaii. 

(b)  Hie  committee  members  will  be 
elected  by  the  official  delegates  of  the 
respective  regions.  One  alternate  member 
shall  also  be  elected  from  each  r^on. 
There  shall  be  at  least  two  nominees  for 
each  position,  and  the  voting  shall  be  by 
secret  ballot. 

(c)  Three  members  shall  be  elected  at 
each  NPIP  Conference.  Each  member 
shall  serve  for  a  period  of  4  years,  sub- 
ject to  the  continuation  of  the  commit- 
tee by  the  Secretary  of  Agriculture,  and 
may  not  succeed  himself. 
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(d)  The  duties  of  the  General  Confer- 
ence Committee  are  as  follows: 

(1)  Recommend  whether  new  prc^xw- 
als  (i.e.,  proposals  that  have  not  been 
submitted  as  provided  In  S  447.44)  should 
be  considered. 

(2)  During  the  interim  between  con- 
ferences, the  committee  shtiU  represent 
the  cooperating  States  in: 

(i)  Reviewing  and  giving  recommen- 
dations regarding  the  Department's  re- 
port of  changes  and  editing  of  this  sub- 
chapter to  include  the  changes. 

(ii)  Serving  in  an  advisory  capacity 
with  respect  to  administrative  proce- 
dures and  Interpretations  of  the  provi- 
sions of  this  subchapter. 

(Ifl)  Recommending  to  the  Secretary 
of  Agriculture  such  administrative 
changes  In  the  requirements  of  the  Plan 
as  may  be  necessitated  by  unforeseen 
conditions  when  postponement  until  the 
next  conference  would  seriously  impair 
the  operation  of  the  program.  Such 
changes  shall  remain  in  effect  only  until 
confirmed  or  rejected  by  the  next  NPIP 
Conference,  or  imtil  sooner  rescinded  by 
the  committee; 

(It)  Assisting  the  ASR  Division  In 
formulating  plans  for  the  next  con- 
ference. 

§  447.44     Submitting,     compUing,     and 
distributing  proposed  changes. 

(a)  Changes  in  this  subchapter  may  be 
proposed  by  any  participant.  Official 
State  Agency,  the  Department,  or  other 
Interested  person  or  industry  organiza- 
tion. 

(b)  Except  as  provided  in  S  447.43(d) 
(1) ,  proposed  changes  shall  be  submitted 
In  writing  so  as  to  reach  the  ASR  Di- 
vision not  later  than  150  days  prior  to 
the  opening  date  of  the  Plan  Conference, 
and  participants  in  the  Plan  shall  sub- 
mit their  proposed  changes  through  their 
Official  State  Agency. 

(c)  The  name  of  the  proponent  shall 
be  indicated  on  each  proposed  change 
when  submitted.  Each  proposal  should 
be  accompanied  by  a  brief  supporting 
statement. 

(d)  The  ASR  Division  will  notify  all 
persons  on  the  NPIP  mailing  lists  con- 
cerning the  dates  and  general  procedure 
of  the  conference.  Hatchery  and  dealer 
participants  will  be  reminded  of  their 
privilege  to  submit  proposed  changes  and 
to  request  c<n>ies  of  all  the  published  pro- 
posed changes. 

(e)  The  proposed  changes,  together 
with  the  names  of  the  proponents  and 
supporting  statements,  will  be  compiled 
by  the  ASR  Division  and  issued  In  proc- 
essed form.  When  two  or  more  similar 
changes  are  submitted,  the  ASR  Division 
will^endeavor  to  unify  them  into  one  pro- 
posal acceptable  to  each  proponent. 
Copies  will  be  distributed  to  officials  of 
the  CMBcial  State  Agencies  cooperating  in 
the  NPIP.  Additicmal  copies  will  be  made 
available  for  meeting  individual  requests. 

§  447.45     Official  delegates. 

Each  cooperating  State  shall  be  enti- 
tled to  one  official  delegate  for  each  of 
the  programs  prescribed  In  Subparts  B, 
C,  D,  and  E  of  Part  445  of  this  chapter 
In  which  It  has  one  or  more  participcmts 


at  the  time  of  the  Ctaderence.  The  official 
delegates  shall  be  elected  by  a  representa- 
tive group  of  partlcipfiting  industry 
members  and  be  certified  by  the  Official 
State  Agency.  It  is  recommended  but  not 
required  that  the  official  delegates  be 
Plan  participants.  Each  official  delegate 
shall  endeavor  to  obtain,  prior  to  the 
conference,  the  recommendations  of  in- 
dustry members  of  his  State  with  respect 
to  each  proposed  change. 

§  447.46     Committee     consideration     of 
proposed  changes. 

(a)  The  following  five  committees  shall 
be  established  to  give  preliminary  con- 
sideration to  the  proposed  changes  fall- 
ing in  their  respective  fields : 

(1)  Egg  type  chickens. 

(2)  Meat  tjrpe  chickens. 

(3)  Turkeys. 

(4)  Waterfowl,  exhibition  poultry,  and 
game  birds. 

(5)  General  and  auxiliary  provisions. 

(b)  Each  official  delegate  shall  be  ap- 
pointed a  voting  member  in  one  of  the 
committees  specified  in  paragraph  (a) 
of  this  section. 

(c)  Since  several  of  the  proposals  may 
be  interrelated,  the  committees  shall  con- 
sider them  as  they  may  relate  to  others, 
and  feel  free  to  discuss  related  proposals 
with  other  committees. 

(d)  The  committees  shall  make  recom- 
mendations to  the  conference  as  a  whole 
concerning  each  proposal.  The  commit- 
tee report  shall  show  any  proposed 
change  in  wording  and  the  record  of  the 
vote  on  each  proposal,  and  suggest  an  ef- 
fective date  for  each  proposal  recom- 
mended for  adoption.  The  individual 
committee  reports  shall  be  submitted  to 
the  chairman  of  the  conference,  who  will 
combine  them  into  one  report  showing, 
in  numerical  sequence,  the  committee 
recommendations  on  each  proposal. 

(e)  The  committee  meetings  shall  be 
open  to  any  interested  person.  Advocates 
for  or  against  any  proposal  should  feel 
free  to  appear  before  the  appropriate 
committee  and  present  their  views. 

§  447.47     CcMifcrence    consideration     of 
proposed  changes. 

(a)  The  chairman  of  the  conference 
shall  be  a  representative  of  the  Depart- 
ment. 

(b)  At  the  time  designated  for  voting 
on  proposed  changes  by  the  official  dele- 
gates, the  chairman  of  the  General  Con- 
ference Committee  and  the  five  commit- 
tee chairmen  shall  sit  at  the  speaker's 
table  and  assist  the  chairman  of  the 
conference. 

(c)  Each  committee  chairman  shall 
present  the  proposals  which  his  commit- 
tee approves  or  recommends  for  tuloption 
as  follows:  "Mr.  Chairman.  The  com- 
mittee on  General  and  Auxiliary  Provi- 
sions recommends  the  adoption  of  Pro- 
posal No. .  for  the  following  rea- 
sons (stating  the  reasons) :  I  move  the 
adoption  of  Proposal  No "A  sec- 
ond will  then  be  called  for.  If  the  recom- 
mendation is  seconded,  discussion  and  a 
formal  vote  wUl  follow. 

(d)  Each  committee  chairman  shall 
IDresent  the  proposals  which  his  com- 
mittee does  not  approve  as  follows:  "Mr. 


Chairman.  The  committee  on  General 
and  Auxiliary  Provisions  does  not  ap- 
prove Proposal  No. "  The  chair- 
man will  then  ask  If  any  official  delegate 
wishes  to  move  for  the  adoption  of  the 
proposal.  If  moved  and  seconded,  the 
proposal  is  subject  to  discussion  and 
vote.  If  there  is  no  motion  for  approval, 
or  if  moved  but  not  seconded,  there  can 
be  no  discussion  or  vote. 

(e)  Discussion  on  any  motion  must  be 
withheld  until  the  motion  has  been 
properly  seconded,  except  that  the  dele- 
gate making  the  motion  is  privileged,  if 
he  desires,  to  give  reasons  for  his  motion 
at  the  time  of  making  it.  To  gain  the 
floor  for  a  motion  or  for  discussion  on 
a  motion,  the  official  delegate  in  the  case 
of  a  motion,  or  anyone  in  case  of  dis- 
cussion on  a  motion,  shall  rise,  address 
the  chair,  give  his  name  and  State,  and 
be  recognized  by  the  chair  before  pro- 
ceeding further.  While  it  is  proper  to  ac- 
cept motions  only  from  official  delegates 
and  to  limit  voting  only  to  such  dele- 
gates, it  Is,  however,  equally  proper  to 
accept  discussion  from  anyone  interested. 
To  conserve  time,  discussion  should  be 
pointed  and  limited  to  the  pertinent 
features  of  the  motion. 
■  (f )  Proposals  that,have  not  been  sub- 
mitted in  accordance  with  §  447.44  will 
be  considered  by  the  conference  only  with 
the  unanimous  consent  of  the  General 
Conference  Committee.  Any  such  pro- 
posals must  be  referred  to  the  appro- 
priate committee  for  consideration  be- 
fore being  presented  for  acticn  by  the 
conference. 

(g)  Voting  will  be  by  States,  and  each 
official  delegate,  as  determined  by 
§  447.45,  will  be  allowed  one  vote  on  each 
oroposal  pertaining  to  the  program 
prescribed  by  the  subpart  which  he 
represents. 

(h)  A  roll  call  of  States  for  a  recorded 
vote  will  be  used  when  requested  by  a 
delegate  or  at  the  discretion  of  the 
chairman. 

(i)  All  motions  on  proposed  changes 
shall  be  for  adoption. 

(J )  Proposed  changes  shall  be  adopted 
by  a  majority  vote  of  the  official  dele- 
gates present  and  voting. 

(k)  The  conference  shall  be  open  to 
any  interested  person, 

§  447.48     Approval  of  conference  recom- 
mendations by  the  Department. 

Proposals  adopted  by  the  official  dele- 
gates will  be  recommended  to  the  De- 
partment for  incorporation  into  the  pro- 
visions of  the  NPIP.  The  Depwirtment  re- 
serves the  right  to  approve  or  disapprove 
the  recommendations  of  the  conference 
as  an  integral  part  of  its  sponsorship  of 
the  National  Poultry  Improvement  Plan. 

The  foregoing  provisions  are  based  on 
recommendations  of  the  1970  National 
Poultry  and  Turkey  Improvement  Plans 
Conference  of  representatives  of  affected 
poultrymen  from  all  of  the  States  co- 
operating in  the  administration  of  the 
Plcms,  and  do  not  deviate  In  substance 
from  such  recommendations  except  to 
the  extent  necessary  to  extend  to  turkey 
flock  owners  the  same  provision  for  re- 
duction in  pullonun- typhoid  testing  as 
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RULES  AND  REGULATIONS 

ference  Committee,  which  functions  as 
the  representative  of  such  poultrymen 
throughout  the  year,  has  urged  that  the 
provisions  recommended  by  the  Confer- 
ence be  made  effective  as  soon  as  possi- 
ble. Therefore,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553.  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  are 
Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  and  good 
cause  Is  foimd  for  making  the  foregoing 
provisions  effective  less  than  30  days 
after  their  publication  in  the  Federal 
Registxr. 


Kont:  Tb«  recordkeeping  and/or  reporting 
requirements  contained  herein  bave  been 
upproreA  by  the  Biuean  of  the  Budget  In 
•ooontenoe  with  the  Federal  Reports  Act  of 
1943. 

The  foregoing  provisions  shall  become 
tf  ectlve  December  3.  1971. 

DcHie  at  Washington.  D.C.,  this  19th 
day  of  November  1971. 

T.  W.  EDMiNErrEa, 
Administrator. 
Agricultural  Research  Service, 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  i — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Action 

Section  213.3359  is  amended  to  show 
that  one  additional  position  of  Chauffeur 
to  the  Director  of  Action  is  excepted  un- 
der Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-4-71),  paragraph  (b)  of 
§  213.3359  is  amended  as  set  out  below. 

§  213.3359     Action. 

•  *  •  *  • 

(b)  Two  Chaixffeurs  to  the  Director  of 
Action. 

(5  U.S.O.  sees.  3301,  3302,  E.O.  10677;  3  CPR 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-17756  Piled  12-3-71;8:47  am] 


PART  213— EXCEPTED  SERVICE 
Federcil  Communications  Commission 

In  the  Federal  Register  (P  Jl.  Doc.  71- 
6607)  of  May  12,  1971,  paragraph  (a)  of 
§  213.3138(a)  was  Incorrectly  stated.  It 
should  read  as  follows. 

§  213.3138     Federal      Communications 
Commission. 

(a)  The  Chief  of  each  of  the  following 
Bureaus:  Common  Carrier  and  Safety 
and  Special  Radio  Services. 

(5  U.S.C.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-17767  Piled  12-3-71;8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

(Lemon  Reg.  510] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.810     Lemon  Regulation  510. 

(a)  Findings.    (1)    Piu^uant   to   the 
marketing  agreement,  as  amended,  and 


Order  No.  910,  as  amended  (7  CPR  Part 
910;  36  P.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marlreting  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prelimin«uy  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  tunong  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  betore  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  30, 1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
December  5,  1971,  through  December  11, 
1971,  is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 
Dated:  December  2,  1971. 

Path.  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  SerrHce. 
[FR  Doc.71-17824  Piled  12-3-71;8:51  am] 


[Grapefruit  Reg.  83] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 
§  912.383     Grapefruit  Regulation  83., 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Indian  River  Grape- 
fruit Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, imder  the  circumstances,  for  prepe- 
ration  for  such  effective  time;  and  good 
cause  exists  for  making  the  jM-ovislons 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  prcwnptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section.  In- 
cluding its  effective  time;  are  identical 
with  the  aforesaid  recwnmendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
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(Smb.  1-19,  48  SUt.  31, 
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as  amc  nded;  7  U.S.C. 


Dated:  December  2,  1971 

Paul  A.  Nicholson. 
Acting     Director,      ^ruit     and 
Vegetable  Division  Consumer 
and  Marketing  Service. 

IFRDoc.71-17789  Filed  13-3- 71:11:28  am) 
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RULES  AND  REGULATIONS 

Order  No.  932  as  the  local  agency  to  ad- 
minister the  terms  and  conditions  there- 
of. Said  exception  cited  the  possible  im- 
wholesomeness  of  imported  canned  ripe 
olives  because  of  the  canning  methods 
prevalent  in  some  foreign  coimtries 
which  are  possible  sources  of  such  olives. 
Inasmuch  as  the  imported  commodity 
also  is  subject  to  the  applicable  regula- 
tions in  effect  pursuant  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  the  Im- 
port regulation,  as  proposed  and  as  here- 
inafter set  forth,  contains  appropriate 
provisions  notifying  all  potential  Im- 
porters of  the  applicability  of  regulations 
under  said  act  as  administered  by  the 
Federal  Food  and  Drug  Administration. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  issuance 
of  said  regulation,  as  hereinafter  set 
forth,  is  in  accordance  with  the  provi- 
sions of  §  608e-l  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  1 

The  regulation  is  as  follows: 

§  944.401      Olive  Reeulalion  1. 

(a)  Definitions:  (1>  "Cannfed  ripe 
olives"  means  olives  in  hermetically 
sealed  containers  and  heat  sterilized  un- 
der pressure,  of  the  two  distinct  types 
"ripe"  and  "green-ripe"  as  defined  in 
§  52.3752  of  the  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives  (§§52.- 
3751-3766  of  this  title  36  F.R.  16567). 
The  term  does  not  include  Spanish-style 
green  olives. 

(2)  "Spanish -style  green  olives"  means . 
olives  packed  in  brine  and  which  have 
been   fermented   and   cured,   otherwise 
known  as  "green  olives." 

(3)  "Variety  group  1"  means  the  fol- 
lowing varieties  and  any  mutations, 
sports,  or  other  derivations  of  such  varie- 
ties: Aghizi  Shami,  Amellau,  Ascolano, 
Ascolano  dura,  Azapa,  Balady,  Barouni, 
Carydolia,  Cucco,  Gigante  di  Cerignola. 
Gordale.  Grosane,  Jahlut,  Polymorpha, 
Pnmara,  Ropades,  Sevillano,  St.  Agos- 
tino.  Tafahl,  and  Touffahl. 

(4)  "Variety  group  2"  means  the  fol- 
lowing varieties  and  any  mutations, 
sports,  or  other  derivati<His  of  such  va- 
rieties: Manzanillo.  Mission,  Nevadlllo, 
Obliza,  and  Redding  Picholine. 

(5)  "USDA  inspector"  means  an  in- 
spector of  the  Processed  Products  Stand- 
ardization and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  or  any  other  duly  authorized 
employee  of  the  Department. 

(6)  "Importation"  means  release  from 
custody  of  the  U.S.  Bureau  of  Customs. 

(b)  On  and  after  the  effective  date  of 
this  section  the  importation  into  the 
United  States  of  any  canned  ripe  olives 
is  prohibited  unless  such  olives  are  in- 
spected and  meet  the  following  appli- 
cable requirements: 

(1)  Canned  ripe  olives  shall  grade  at 
least  U.S.  Grade  C; 

(2)  Canned  whole  ripe  olives  of  va- 
riety group  1.  except  the  Ascolano,  Ba- 
rouni, and  St.  Agostino  varieties,  shall 
be  of  such  a  size  that  the  individual  olives 


in  any  lot  weigh  not  less  than  Via  poimd 
(6.0  grams)  each:  Provided,  That  not 
more  than  25  percent,  by  count,  of  the 
olives  may  weigh  less  than  1,^5  pound  each 
except  that  not  more  than  10  percent, 
by  coimt,  of  the  olives  may  weigh  less 
than  1/^2  pound  (5.5  grams)  each; 

(3)  Canned  whole  ripe  variety  group 

1  olives  of  the  Ascolano,  Barouni,  and  St. 
Agostino  varieties,  shall  be  of  such  a  size 
that  the  individual  olives  in  any  lot  weigh 
not  less  than  \^^f^  pound  (5.1  grams)  each: 
Provided,  That  not  more  than  25  percent, 
by  count,  of  the  olives  may  weigh  less 
than  'ix  pound  each  except  that  not  more 
than  10  percent,  by  count,  of  the  olives 
may  weigh  less  than  %8  pound  (4.6 
grams)  each; 

(4 )  Canned  whole  ripe  olives  of  variety 
group  2.  except  the  Obliza  variety,  shall 
be  of  such  a  size  that  the  individual  olives 
In  way  lot  weigh  not  less  than  1/140  pound 
(3.2  grams)  each:  Provided,  That  not 
more  than  35  percent,  by  coimt,  of  the 
olives  may  weigh  less  than  Vi40  poimd 
each  except  that  not  more  than  7  per- 
cent, by  count,  of  the  olives  may  weigb 
less  than  Vicn  pound  (2.8  grams)  each; 

(5)  Canned  whole  ripe  variety  group  2 
olives  of  the  Obliza  variety,  shall  be  of 
such  a  size  that  the  individual  olives  in 
any  lot  weight  not  less  than  Viji  poimd 
(3.7  grams)  e£u:h:  Provided,  That  not 
more  than  35  percent,  by  coimt,  of 
the  olives  may  weigh  less  than  Vici  pound 
each  exc^t  that  not  more  than  10  per- 
cent, by  count,  of  the  olives  may  weigh 
less  than  Visa  pound  (3.3  grams)  each; 

(6)  Canned  whole  ripe  olives  not  iden- 
tifiable as  to  variety  or  variety  group 
shall  be  of  such  a  size  that  the  individual 
olives  in  any  lot  weigh  not  less  than  Vnn 
pound  (3.2  grams)  each:  Provided,  That 
not  more  than  35  percent,  by  count,  of 
the  olives  may  weigh  less  than  '/ho  pound 
each  except  that  not  more  than  10  per- 
cent, by  count,  of  the  olives  may  weigh 
less  than  '/ino  pound  (2.8  grams)  each; 

(7)  Canned  pitted  ripe  olives  of 
variety  group  1,  except  the  Ascolano, 
Barouni,  and  St.  Agostino  varieties,  shall 
be  of  such  a  size  that  the  individual  olives 
in  smy  lot  shall  each  measure  at  least  21 
millimeters  in  diameter:  Provided,  That 
not  more  than  25  percent,  by  count,  of 
the  olives  may  measure  less  than  21  milli- 
meters in  diameter; 

(8)  Canned  pitted  ripe  variety  group  1 
olives  of  the  Ascolano.  Barouni.  and  St. 
Agostino  varieties,  shall  be  of  such  a  size 
that  the  individual  olives  In  any  lot  shall 
each  measure  at  least  19  millimeters  in 
diameter :  Provided,  That  not  more  than 
25  percent,  by  count,  of  the  olives  may 
measure  less  than  19  millimeters  in 
diameter; 

(9)  Canned  pitted  ripe  olives  of  variety 
group  2,  except  the  Obliza  variety,  shall 
be  of  such  a  size  that  the  individual  olives 
in  any  lot  shall  each  measure  at  least  16 
^lillimeters  in  diameter:  Provided,  That 
not  more  than  35  percent,  by  count,  of  the 
olives  may  measure  less  than  16  milli- 
meters In  ditmieter; 

(10)  Canned  pitted  ripe  variety  group 

2  olives  of  the  Obliza  variety,  shall  be  of 
such  a  size  that  the  individual  olives  in 
any  lot  shall  each  measure  at  least  17 
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millimeters  in  diameter:  Provided,  That 
not  more  than  35  percent,  by  count,  of 
the  olives  may  measure  less  than  17  milli- 
meters in  diameter; 

(11)  Canned  pitted  ripe  olives  not 
identifiable  as  to  variety  or  variety  group 
shall  be  of  such  a  size  that  the  individual 
olives  In  any  lot  shall  each  measure  at 
least  16  millimeters  in  diameter:  Pro- 
vided, That  not  more  than  35  percent,  by 
count,  of  the  olives  may  measure  less 
than  16  millimeters  in  diameter; 

(c)  The  Processed  Products  Standard- 
ization and  Inspection  Branch.  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, is  hereby  designated  as  the 
governmental  inspection  service  for  the 
purpose  of  certifying  the  grade  and  size 
of  canned  ripe  olives  that  are  Imported 
into  the  United  States.  Inspection  by 
said  inspection  service  with  appropriate 
evidence  thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the  serv- 
ice and  applicable  to  the  particular  ship- 
ment of  olives,  is  required  on  all  imports 
of  canned  ripe  olives.  Such  Inspection 
and  certification  services  will  be  avail- 
able, upon  application,  in  accordance 
with  the  applicable  regulations  govern- 
ing the  inspection  and  certification  of 
Processed  Fruits  Mid  Vegetables,  Proc- 
essed Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (Part  52 
of  this  title) .  Application  for  Inspection 
shall  be  made  not  less  than  10  days  prior 
to  the  time  when  the  olives  will  be  im- 
ported. Since  inspectors  are  not  located 
in  the  Immediate  vicinity  of  some  of  the 
small  ports  of  entry,  importers  of  canned 
riije  olives  should  make  arrangements 
for  inspection  through  one  of  the  follow- 
ing offices  at  least  10  days  prior  to  the 
time  when  the  olives  will  be  imported: 

Office  Telephone 

Eastern    Regional    Office,     (202)  388-7913  or 

Room       0712.       South         2088. 

Building,  Processed 

Products  Branch.  Fruit 

&    Vegetable    Division, 

C&MS,     USDA.    Wash- 
ington. D.C.  20250. 
Central    Regional    Office,     (312)  353-6217  or 

1010        U.S.        Custom         6218. 

House,  610  South  Canal 

Street.      Chicago,      IL 

60607. 
Western   Regional    Office.     (415)  556-4800. 

390  Main  Street.  Room 

7093.  San  Francisco.  CA 

94105. 

(d)  Inspection  certificates  shall  cover 
only  the  quantity  of  canned  ripe  olives 
that  Is  being  imported  at  a  particular 
port  of  entry  by  a  particular  importer. 

(e)  Inspection  shall  be  performed  by 
USDA  inspectors  in  accordance  with  said 
regulations  governing  the  inspection  and 
certification  of  processed  fruits  and  veg- 
etables and  related  products  (Part  52  of 
this  title) .  The  cost  of  each  such  inspec- 
tion and  related  certification  shall  be 
borne  by  the  applicant  therefor.  Appli- 
cations for  inspection  shall  be  accompa- 
nied by.  or  there  shall  be  submitted 
promptly  thereafter,  either  (1)  an  "on 
board"  bill  of  lading  designating  the  lots 
to  be  entered  as  canned  ripe  olives,  or 


(2)  a  list  of  such  lots  and  their  identify- 
ing marlcs. 

(f )  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  canned  ripe  olives  which,  in  the  ag- 
gregate, does  not  exceed  100  pounds 
drained  weight  may  be  imported  with- 
out regard  to  the  requirements  of  this 
section. 

(g)  It  is  hereby  determined,  on  the 
basis  of  the  information  currently  avail- 
able, that  the  grade  and  size  require- 
ments set  forth  In  this  regulation  are 
comparable  to  those  applicable  to  Cali- 
fornia canned  ripe  olives. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  canned  ripe  olives  under  the  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  any  other  applicable 
laws  or  regulations  or  the  need  to  com- 
ply with  applicable  food  and  sanitary 
regulations  of  city,  county.  State,  or  Fed- 
eral agencies. 

(1)  The  terms  relating  to  grade  and 
size,  as  used  herein,  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives 
(§§52.3751-52.3766  of  this  title,  36  F.R. 
16567). 

(j)  Each  inspection  certificate  issued 
with  respect  to  canned  ripe  olives  to  be 
imported  into  the  United  States  sliaill 
set  forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or 
applicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  the  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(Sees.    1-19,    48    Stat.    31.    as    amended;    7 
U.S.C.  601-674) 

Dated  November  30,  1971,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR  Doc.71-17733  Filed  12-3-71:8:45  am) 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIF. 

Product  Outlets  for  Substandard  Dates 

The  California  Date  Administrative 
Committee  has  unanimously  recom- 
mended that  §  987.156  of  Subpart — 
Administrative  Rules  and  Regulations 
(7  CFR  987.100-987.174;  36  FM.  15036) 
be  amended  to  permit  substandard  dates 
to  be  disposed  of  by  handlers  for  use, 
or  used  by  them,  in  the  production  of 


specified  date  products  for  human  con- 
sumption. Section  987.156  is  effective 
pursuant  to  §  987.56  of  the  marketing 
agreement,  as  am^ided,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987) ,  regu- 
lating the  handling  of  domestic  dates 
produced  or  packed  in  Riverside  County, 
Calif.  The  amended  marketing  agree- 
ment and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  California  Date  Administrative 
Committee  (hereinafter  referred  to  as 
the  "Committee")  met  October  15  and 
November  9,  1971,  to  consider  the  date 
supply  and  demand  outlook.  The  Com- 
mittee believes  that  the  1971-72  supply 
of  restricted  and  other  marketable  dates 
available  to  meet  product  needs,  i.e.,  in 
the  form  of  rings,  chunks,  pieces,  butter, 
paste,  macerated  dates,  and  syrup 
(specified  in  §  987.155(b))  will  not  be 
adequate  for  such  needs  during  the  cur- 
rent crop  year.  The  Committee  further 
believes  that  the  use  during  the  1971-72 
crop  year  of  substandard  dates  for  prod- 
ucts would  aid  in  satisfying  such  product 
needs. 

The  Committee  has  indicated  that  a 
substantial  quantity  of  substandard 
dates  (suitable  for  human  consumption) 
is  available  for  use  in  the  production  of 
the  additional  date  products.  However, 
such  dates  presently  can  only  be  dis- 
posed of  in  non-human  food  outlets, 
which  yield  relatively  low  returns  to 
producers,  or  for  use  in  the  production 
of  table  syrup  (§  987.156(a) ) .  Therefore, 
the  Committee  concluded  that  the  use 
through  September  30,  1972,  of  sub- 
standard dates,  inspected  and  certified 
as  such,  in  specified  products  for  human 
consumption  would  tend  to  effectuate 
the  declared  policy  of  the  act,  and  made 
its  recommendation  accordingly. 

The  action  taken  herein  would  permit 
substandard  dates  to  be  used  until  Oc- 
tober 1,  1972,  in  the  production  of  date 
products  in  the  form  of  rings,  chunks, 
pieces,  butter,  paste,  or  macerated  dates. 
Thus,  an  additional  supply  of  dates 
would  be  made  available  for  date  prod- 
ucts other  than  table  syrup  and  provide 
an  opportunity  for  higher  returns  to 
date  producers. 

Based  on  the  foregoing,  the  unanimous 
recommendation  of  the  Committee,  the 
information  submitted  therewith,  and 
other  available  information,  it  is  hereby 
found  that  the  use  of  substandard  dates 
in  the  date  products  hereinafter  "speci- 
fied  for  human  consumption  will  tend  to 
effectuate  the  declared  policy  of  the 
act.  Therefore.  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  987.100- 
987.174;  36  F.R.  15036).  is  hereby 
amended  by  revising  panigraph  (a)  of 
§  987.156  to  read  as  follows: 

§  987.156      DiDpoMiion     of     xubxlaniliird 
datrn. 

(a)  Specified  product  outlets.  Dates 
of  any  variety  inspected  and  certified  as 
substandard  dates,  as  defined  in  §  987.15, 
may  be  disposed  of  by  handlers  for  use. 
orused  by  them,  in  the  production  of 
table  syrup.  Dates  of  any  variety  that 
are  inspected  and  certified  as  substand- 
ard dates,  as  defined  in  §  987.15,  may  be 
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thereby  tending  to 
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effective  upoa  publication  fi  the  Federal 
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Commission 
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TECTION  AGAINST 
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Disposal  of  Radioactive  ^^astes  at  Sea 

Notice  is  hereby  given 
ment  of  the  Atomic  Energy 
regulation    "Standards 
Against  Radiation."  10 

In  his  Aprtl  15.  1970. 
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Chairman  of  the  Council 
mental  Quality  (CEQ)  to 
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regarding  ocean  dumping  of  vrastes,  in- 
cluding the  dumping  of  radioactive 
wastes.  The  President's  message  asked 
the  Council  to  work  with  other  Federal 
agencies  and  with  State  and  local  gov- 
ernments on  a  cmnprehensive  study  that 
would  result  in  research,  legislative,  and 
administrative  reccHnmendations.  "ITie 
study  led  to  the  publication  of  "Ocean 
Dumping:  A  National  PoUcy,  a  Report 
to  the  President  prepared  by  the  Council 
on  Environmental  Quality"  in  October 
1970. 

With  respect  to  the  dumping  of  radio- 
active waste,  the  CEQ  report  made  the 
following  findings  and  recommendations: 

The  current  policy  of  prohibiting  ocean 
dumping  of  high-level  radioactive  wastes 
should  be  continued.  Low-level  liquid  dis- 
charges to  the  ocean  from  vessels  and  land- 
tMaed  nuclear  facilities  are,  and  should 
ooaitlnue  to  Ije  controlled  by  Federal  regula- 
tions and  international  standards.  The  ade- 
quacy of  such  standards  should  be  contin- 
ually reviewed.  Ocean  dumping  of  other 
radioactive  wastes  should  be  prohibited.  In 
a  very  few  cases,  there  may  be  no  alterna- 
tive ofTerlng  leas  harm  to  man  or  the  envi- 
ronment. In  these  cases  ocean  disposal  should 
be  allowed  only  when  the  lack  of  alternatives 
has  been  demonstrated.  Planning  of  activities 
which  will  result  in  production  of  radio- 
active wastes  should  Include  provisions  to 
avoid  ocean  disposal. 

The  Atomic  Energy  Commission's  pol- 
icy since  1960  is  consistent  with  the  pol- 
icy expressed  in  the  CEQ  report.  The  AEC 
has  not  permitted  ocean  disposal  of  high- 
level  radioactive  waste.  The  release  of 
low-level  liquid  effluents  to  the  ocean 
from  vessels  and  land-based  nuclear  fa- 
cilities, such  as  nuclear  powerplants,  is 
subject  to  Federal  controls  and  contin- 
ually reviewed. 

In  Jime  1960  the  Commission  placed  a 
moratorium  on  the  Issuance  of  new  li- 
censes for  sea  disposal.  Existing  licenses 
authorizing  sea  disposal  were  permitted 
to  remain  in  effect  and  licensees  were 
permitted  to  continue  waste  disposal  op- 
erations at  sea.  Early  in  1960  the  AEC 
also  authorized  licensees  to  use,  on  an 
Interim  basis,  AEC  land  burial  sites  In 
Idaho  Falls,  Idaho,  and  Oak  Ridge,  Tenn. 
In  September  1962  the  first  commercial 
land  burial  facility,  located  in  Nevada, 
was  licensed  and  became  avtdlable  for  use 
by  private  organizations.  Shortly  there- 
after, the  AEC  withdrew  the  use  of  the 
interim  land  burial  sites  by  licensees. 
Since  that  time,  licensed  commercial  land 
burial  facilities  have  been  established  in 
the  States  of  Kentucky,  New  York.  Wash- 
ington, Illinois,  and  South  Carolina. 

There  has  been  very  little  interest  in 
sea  disposal  in  the  last  few  years  due 
primarily  to  the  availability  of  land 
bmlal  sites.  At  the  time  the  moratorium 
became  effective,  there  were  seven  com- 
mercial firms  Ucensed  by  the  AEC  to 
collect  radioactive  waste  from  other  per- 
sons and  to  dispose  of  the  waste  at  sea. 
In  addttioQ,  there  were  eight  organiza- 
tions licensed  by  the  AEC  to  dispose  of 
waste  generated  in  their  own  labora- 
tories. At  present,  there  is  one  commer- 
cial arganisatkn  authorised  to  di9ose  of 
radUxu^ye  waste  at  sea.  This  licensee  is 


not  activdy  engaged  in  sea  disposal  at 
present.  Since  1965,  less  than  200  curies 
of  radioactive  waste  have  been  disposed 
of  at  sea.  The  last  di^wsal  at  sea  was 
made  in  Jime  1970. 

The  Atomic  Energy  Commission's  ex- 
isting p<dicy  to  phase  out  sea  disposal 
which  is  consistent  with  the  spirit  of  the 
CEQ  report,  the  alternative  means  avail- 
able for  disposal  of  radioactive  waste,  and 
the  lack  of  impact  on  the  nuclear  indus- 
try of  discontinuance  of  sea  disposal  of 
radioactive  waste  provide  the  basis  for 
the  amendment  to  10  CFR  Part  20.  Tlie 
adc^tion  of  this  rule  change  does  not 
mean  that  the  Commission  considers  sea 
di^x)sal  of  radioactive  waste  an  unsafe 
mractice.  Rather,  it  appdies  to  licensee 
operations  a  policy  which  already  exists 
for  the  AEC's  own  operations  and  is  con- 
sistent with  the  CEQ's  recommendations 
with  re^>ect  to  sea  disposal  of  radioactive 
waste.  The  provisions  of  i  20.302  do  not 
presently,  and  will  not  under  this  amend- 
ment, api^  to  low  levels  of  radioactive 
material  in  liquid  effluents  released  from 
nuclear  facilities  in  accordance  with 
other  provisions  of  the  Commission's 
regulations. 

Under  the  amendment  to  Part  20  set 
forth  below,  the  Atomic  Energy  Commis- 
sion would  consider,  on  a  case-by-case 
basis,  applications  for  disposal  of  radio- 
active waste  at  sea.  The  applicant  would 
be  required  to  show  that  sea  disposal 
offers  less  harm  to  man  or  the  environ- 
ment than  other  practical  alternative 
methods  of  disposal. 

Since  the  amendment  merely  codifies 
existing  pcdicy,  the  Commission  has 
foimd  that  good  cause  exists  for  omitting 
notice  of  proposed  rule  maUng  and  pub- 
lic procedure  thereon  as  unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10. 
Chapter  I,  Code  of  Federal  Regulations. 
Part  20,  is  published  as  a  document  sub- 
ject to  codification,  to  be  effective  30  days 
after  publication  in  the  Federal  Register. 

1.  Section  20.302  of  10  CFR  Part  20  is 
amended  by  designating  all  but  the  final 
sentence  as  paragri^^  (a) ;  the  final  sen- 
tence as  paragraph  (b) ;  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  20.302     Method  for  oblaining  appra>val 
of  proposed  dispoeal  procedures. 

•  •  •  •  • 

(c)  The  Commission  will  not  approve 
any  application  for  a  license  for  disposal 
of  licensed  material  at  sea  unless  the 
applicant  shows  that  sea  disposal  offers 
less  harm  to  man  or  the  environment 
than  other  practical  alternative  methods 
of  disposal. 

(Sec.  161,  68  Stat.  948:  42  T7J3.C.  2301) 

Dated  at  Oermantown.  Md..  tUa  19th 
day  of  November  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commistiott. 

irs.  Doc.71-17717  FU«d  ia-8-71;«:60  md| 
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Title  9— ANIMALS  ANO 
ANIMAL  PRODUCTS 

Chapter  I — ^Animal  and  Plant  Health 
Service,^  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  71-602] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 


Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1803,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f)  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  reference  to  the  State  of 
New  York  in  parsigraph  (f)  is  deleted, 
and  paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  the  State  of  New 
York. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees.  1- 
4,  33  Stat.  1264,  1265,  as  amended,  sec.  1, 
75  Stat.  461,  sees.  3  and  II,  76  Stat.  130, 
132:  21  U.S.C.  111.  112,  113.  114g,  116.  117, 
120,  121,  123-126.  134b.  134f:  29  F.R.  16210, 
as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  deletes  New  York 
fit>m  the  list  of  hog  cholera  eradication 
States  in  §  76.2(f),  and  the  special  pro- 
visions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  to  such  eradication  States  are  no 
longer  applicable  to  New  York.  Further, 
the  amendment  adds  New  York  to  the  list 
of  hog  cholera  free  States  in  §  76.2(g), 
and  the  sr>ecial  provisions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  to  such  free 
States  are  applicable  to  New  York. 

Insofar  as  the  amendment  imposes  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera, 
it  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  Insofar  as  it  relieves  restric- 
tions, it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  Information  available 
to  this  Department. 


Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  December  1971. 

F.  J.  MULHERN, 

Acting  Administrator, 
Animal  and  Plant  Health  Service. 


tice  of  such  determination  and  official 
designation  to  the  stockyard  owner  by 
certified  mail  or  in  person,  and  (b)  giv- 
ing notice  thereof  to  the  public  by  post- 
ing copies  of  such  notice  in  at  least  three 
conspicuous  places  at  such  stockyard  and 
by  publication  of  the  determination  and 
official  designation  in  the  Federal  Regis- 
ter. A  stockyard  so  posted  shall  remain 
subject  to  the  provisions  of  the  Act  and 
these  regulations  until  the  stockyard 
has  been  deposted,  regardless  of  any 
change  in  the  ownership  or  control  of 
such  stockyard  or  in  the  name  of  the 
stockyard  or  any  market  agencies  oper- 
ating at  such  stockyard. 

(PR  IXjc.71-17736  Piled  12-3-71:8:45  amj        §  201.10      Requirements  and  procedures. 

(a)  Every  person  operating  or  desiring 

to  operate  as  a  market  agency  or  dealer 
as  defined  in  section  301  of  the  Act  shall 
apply  for  registration  under  the  Act  by 
filmg,  on  forms  which  will  be  supplied  by 
the  Administrator  or  any  Area  Super- 
visor on  request,  a  properly  executed 
application  containing  all  the  informa- 
tion, required  by  such  forms,  and  shall, 
concurrently  with  the  filing  of  such  ap- 
plication, ffle  the  bond  as  required  in 
§§  201.27  through  201.34,  and  a  financial 
statement  listing  all  of  the  applicant's 
current  assets  and  his  current  liabilities. 
The  terms  "current  assets"  and  "current 
liabilities"  are  defined  in  section  203.10 
of  the  Statements  of  General  Policy 
imder  the  Packers  and  Stockyards  Act 
(9  CFR  203.10). 


'  The  functions  prescribed  in  Part  76  of 
Chapter  I,  9  CFR,  have  been  transferred  from 
the  Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture,  to  the  Animal  and 
Plant  Health  Service  of  the  Department  (38 
P.R.  20707) . 


Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

PART     201— REGULATIONS     UNDER 
THE  PACKERS  AND  STOCKYARDS  ACT 

Registration,    Bonding,    and    Posting 

On  July  29,  1971,  notice  of  proposed 
rule  making  was  iniblished  in  the  Federal 
Register  (36  FJl.  14012)  concerning 
amendments  toll  201.5,  201.10(a),  201.10 
(b),  201.13,  201.27.  201.29(b),  201.30(a). 
201.33,  and  201.34  (9  CFR  201.5,  201.10 
(a),  201.10(b),  201.13,  201.27,  201.29(b), 
201.30(a) ,  201.33,  and  201.34)  of  the  reg- 
ulations imder  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  and  supple- 
mented (7  U.S.C.  181  et  seq.).  Interested 
persons  were  given  an  opportunity  to 
submit  written  data,  views,  and  argu- 
ments with  respect  to  the  proposed 
amendments. 

After  consideration  of  the  data,  views, 
and  arguments  submitted  with  respect 
to  II  201.27,  201.29(b),  201.30(a),  201.33, 
and  201.34  of  the  proposed  regulations, 
all  Involving  bonding  requirements,  it 
has  been  determined  that  these  sections 
of  the  proposed  regulations  will  not  be 
adopted  until  further  consideration  is 
given  to  additional  modifications  or  re- 
visions suggested  by  the  comments  re- 
ceived, relating  to  the  time  limit  within 
which  a  bond  claim  may  be  filed. 

After  consideration  of  all  other  rele- 
vant matter  submitted  by  interested  per- 
sons with  respect  to  the  proposed  amend- 
ments to  11201.5.  201.10(a),  201.10(b), 
and  201.13,  it  has  been  determined  that 
these  sections  of  the  proposed  regula- 
tions, as  published  in  the  Federal  Regis- 
ter (36  F.R.  14012),  should  be  adopted 
as  proposed.  Therefore,  11201.5,  201.10 
(a),  201.10(b),  and  201.13,  Part  201, 
Chapter  II,  Title  9  of  the  Code  of  Federal 
Regulations  are  hereby  amended  to  read 
as  follows: 

§201.5      Investigation;    notice   and   post- 
ing of  stockyards. 

After  it  has  been  determined  as  pro- 
vided in  section  302(b)  of  the  Act,  that 
a  stockyard  comes  within  the  definition 
of  that  term  as  contained  in  section 
302(a),  the  stockyard  shall  be  given  a 
number  as  its  official  designation  under 
the  Act  and  posting  of  the  stockyard 
shall  be  accomplished  by  (a)  giving  no- 


(b)  Each  application  for  registration 
shall  be  filed  with  the  Area  Supervisor, 
for  the  area  in  which  the  applicant  pro- 
poses to  operate,  who  shall  mail  it  to  the 
Administrator  at  Washington,  D.C.  If 
the  financial  statement  required  by  these 
regulations  shows  that  the  applicant's 
current  liabilities  exceed  his  current 
assets  or  if  the  Administrator  has  reason 
to  believe  that  the  applicant  is  imfit  to 
engage  in  the  activity  for  which  appli- 
cation has  been  made  by  reason  of  the 
fact  thatthe  applicant  has  within  2  years 
prior  to  fiimg  the  application  engaged 
in  activities  constituting  dishonest  or 
fraudulent  practices  of  the  character 
prohibited  by  the  Act  which  previously 
have  not  been  the  subject  of  a  formal 
administrative  proceeding  under  the  Act 
resulting  in  the  imposition  of  a  sanction 
against  the  applicant,  an  administrative 
proceeding  shall  be  promptly  instituted 
in  which  the  applicant  will  be  afforded 
opportunity  for  full  hearing  in  accord- 
ance with  the  rules  of  practice  under  the 
Act,  for  the  purpose  of  showing  cause 
why  the  application  for  registration 
should  not  be  denied.  In  the  event  it  is 
determined  that  the  application  should 
be  denied,  the  applicant  shall  not  be  pre- 
cluded as  soon  as  conditions  warrant 
from  again  applying  for  registration. 

§  201.13  Registrants  to  report  chances 
in  name,  addrtws,  control  or  owner- 
ship;  cancellation  of  registration. 

(a)  Whenever  any  change  is  made  in 
the  name  or  address  or  in  the  manage- 
ment or  nature  or  in  the  substantial  con- 
trol or  ownership  of  the  business  of  a 
registrant,  such  registrant  shall  report 
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such  change  in  writing  to 
trator,  Washingttm.  D.C, 
after  making  such  change 
(b)  Registrations   shtill 
whoi  (1)  the  registrant 
the  Administrator  that  h< 
doing  business  sis  register^ 
Administrator  has  reason 
the  registrant  has  not 
capacity  for  which 
quired  for  a  period  of  1 
however.  That  no 
canceled  if  an  administrat4('e 
is  pending  against  the 
the    Administrator    is 
institution  of  an  adminls 
ing  against  the  registrant 
a    registration    is   canceleti 
above  provisions  of  this 
registrant  will  be  served 
cancellation  by  certified 
cancellation  wlU  become 
after  service  of  such  notice 
registrant  flies  with  the 
a  request  that  such 
tinued  in  which  event  the 
cellation  will  be 
upon   receipt  of   such 
Administrator.  Registrations 
be  canceled  if  the 
notice  or  Information 
the  registrant  has  deceased 

The  purpose  of  these 
to  simplify  the  procedure 
of  stockyards,  to  post 
cility  number  rather  than 
unnecessary  the  issuance  of 
general  public  when 
in  the  names  of  stockjrar^s, 
applicants  for  registration 
and  regulations  to  make 
solvency  prior  to  being 
to  engage  in  business  as 
and  dealers  in  commerce, 
ministration  to  cancel 
market  agencies  and  dealers 
registrant  is  deceased,  (2) 
notifies  the  administration 
longer  eigaged  in  business 
and  (3)  a  registrant  has 
a  period  of  1  year.  Persons 
operations  as  a  market 
without  reapplying  for 
filing  a  bond  or  bond 
be  in  violation  of  section 

The  amendments  to  S  S 
shall  become  effective  on 
as    these    amendments 
changes  in  Administration 
procedures  and  do  not 
burden  on  persons  subject 
regulations  to  immediately 
ever,  since  the  changes 
(a)  and  201.10(b)  will 
of  financial  statements  by 
for  registration  and  will 
tabllshment  of  new 
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RULES  AND  REGULATTONS 

Done  at  Washingtoo,  D.C.,  this  26th 
day  of  November  1971. 

Oonr  L&ifGsir, 
Administrator.  Packers  and 
Stockyards  Administration. 
[PR  Doc.71-17828  PUed  12-3-71;8:61  am] 


Title  12— BANKS  AND  BANKING 

Chapter  VII — National   Credit  Union 
Administration 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Minimum   Bond   Coverage  Schedule; 
Technical  Revision  of  Forms 

Pursuant  to  the  authority  conferred  by 
section  120,  73  Stat.  635,  12  U.S.C.  1766, 
S  701.20(c)  is  hereby  amended  as  aet 
forth  below.  This  change  reflects  the  ad- 
dition of  a  new  bond  form  and  is  purely 
technical  in  nature. 


§  701.20      [Amended] 

1.  In  §701.20(0.  after  the  number 
"577".  delete  "and  578"  and  Insert  "578, 
and  579". 

Herman  Nickxrsok,  Jr. 
Administrator. 
NOVEMBIB  29,  1971. 

[PR  Doc.71-17723  PUed  13-3-71:8:46  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket    No.    71-WS-34-AD; 
Amdt.  3»-13S2] 

PART  39-^IRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  Models 
NA-265,  NA-265-20,  NA-265-30, 
NA-265-40,  NA-265-60,  and  NA- 
265-70 

There  has  been  fraying  of  the  aileron 
control  cables  that  resulted  in  degrada- 
tion of  the  strength  of  the  omtrol  cables 
below  an  acceptable  level.  This  has  oc- 
curred at  the  same  time  on  both  the  left 
and  right  ailemi  contrtd  cables.  To  cor- 
rect this  condition,  an  airwarthlness 
directive  is  being  issued  to  require  inspec- 
titm  and  replacement,  if  necessary,  of  the 
aileron  control  cables. 

Since  this  cotKiition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  Is 
being  Issued  to  require  inspection  of  the 
ailenm  control  cables.  P/N's  246-52324 
(LH  upper).  246-52325  (LH  and  RH 
lower).  246-52339  (RH  upper),  276. 
523005-11  (stainless,  LH  upper).  276- 
523006-11  (stainless,  LH  and  RH  lower) , 
and  276-523008-11  (stainless,  RH  uiwer) 


for  fraying  of  the  cables,  in  the  area 
which  is  in  contact  with  the  pulleys  lo- 
cated on  the  wing  rear  spar  at  root  ribs 
on  NA-265,  NA-265-20,  NA-26&-30,  NA- 
265-40,  NA-265-60,  and  NA-265-70 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  the  date  of  publlcaticHi  in  the 
Federal  Register. 

In  COTisideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PJR.  13697) , 
section  39.13  of  Part  39  of  the  Federal 
Avlati(»i  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

MoBTH  American  Rockwxu,.  Applies  to 
Models  NA-286,  NA-265-20,  NA-26&-30, 
NA-a66-40,  NA-266-60,  NA-265-70. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  the  aileron  control 
cables,  accomplish  the  following: 

Within  the  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  500 
hours'  time  In  service,  and  thereafter  at  In- 
tervals not  to  exceed  600  hours  time  In  serv- 
ice or  13  months,  whichever  occurs  first,  In- 
spect the  aileron  control  cables  and  retrace 
as  necessary;  {oxxvlded  however  that.  If  as  a 
result  of  any  inspection,  more  than  three 
wires  are  found  to  be  broken,  the  repetitive 
Inspection  interval  will  be  decreased,  or  re- 
placement required,  as  follows ; 

(a)  With  four  to  six  wires  broken,  repeat 
the  Inspection  at  Intervals  not  to  exceed  100 
hours  time  In  service. 

(b)  With  mOTe  than  six  wires  broken,  or  if 
an  equivalent  reduction  to  the  cable  cross 
section  area  Is  present  due  to  wear,  replace 
the  cable  with  a  new  or  serviceable  cable 
before  further  fllgbt. 

Inspect  the  aileron  control  cables  (P/N"s 
246-52324.  246-52325.  246-62339,  376-623005- 
11,  276-523(X)6-H.  276-623008-11,  as  appli- 
cable) in  accordance  with  the  following 
instructions: 

1.  Remove  aileron  control  cables  from  the 
aircraft  and  Inspect  per  step  9  or  follow  steps 
2  through  16. 

3.  Lower  wing  flaps. 

3.  Open  main  wheel  weU  doors  or  remove 
both  wheel  weU  cover  assemblies  as 
applicable. 

NoTx:  Use  normal  safety  precautions  such 
as  disconnecting  the  batteries  to  prevent  in- 
advertent wing  flap  or  landing  gear  v^eel 
well  door  actuation. 

4.  In  the  left  hand  wheel  well,  disconnect 
the  lower  left  hand  aileron  cable  tumbuckle. 

6.  In  the  right  hand  wheel  well,  disconnect 
the  upper  left  hand  cable  from  the  left  hand 
aileron  sector  (P/N  246-52314). 

6.  Disconnect  the  left  hand  outboard 
afleron  sector  (P/N  246-52305-1),  accessible 
through  the  left  hand  flap  well,  by  removing 
the  sector  pivot  bolt. 

7.  Wtth  the  aileron  sector  pivot  b<4t  n- 
mov<ed  disconnect  the  upper  and  lover  left 
hand  aileron  cables  frotn  the  sector. 

8.  Cable  slack  will  now  be  available  to  al- 
low pulling  the  upper  left  hand  cable  down 
Into  the  landing  gear  strut  well  for  inspection 
per  step  9. 

9.  Clean  the  cable  for  a  visual  inspection. 
The  cables  must  be  bent  In  a  "XT'  and  in- 
spected with  a  foiu*  power,  or  greater,  magni- 
fying glass  in  the  area  of  pulley  contact. 
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10.  The  lower  left  hand  aileron  control 
cable  must  be  pulled  inboard  into  the  wheiel 
weU  for  inspection  of  the  cable  that  passes 
over  the  pulley.  Inspect  per  Step  9. 

11.  If  the  inspection  of  the  left  hand  aileron 
control  cables  shows  that  they  do  not  re- 
quire replacing,  reconnect  and  rig  the  left 
hand  aileron  control  cables  (see  note,  below) . 

12.  Disconnect  the  lower  right  hand  aileron 
cable  turnbuckle  located  in  the  right  hand 
wheel  well. 

13.  Disconnect  the  upper  cable  at  the 
aileron  sector  (P/N  246-62364)  located  in  the 
right  hand  wheel  well. 

14.  Pull  the  upper  aileron  cable  down  into 
the  right  hand  main  landing  gear  strut  well 
and  Inspect  per  step  9. 

15.  Pull  the  lower  aileron  control  cable  into 
the  right  hand  wheel  well  and  inspect  per 
step  9. 

16.  If  the  inspection  of  the  two  right  hand 
cables  reveals  that  they  do  not  require  re- 
placing, reconnect  and  rig  the  aileron  con- 
trol system  (see  note,  below). 

Note  :  Instructions  pertaining  to  the  instal- 
lation of  new  or  serviceable  cables  and  the 
rigging  of  the  aileron  control  system  are  con- 
tained in  the  applicable  maintenance  docu- 
ments. 

This  amendment  becomes  effective 
December  4, 1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968:  49  n.S.C.  1364(a),  1431,  1433;  sec. 
6(c),  Department  of  Transportation  Act; 
49  UJ3.C.   1665(c)) 

Issued  in  Los  Angeles.  Calif.,  on  No- 
vember 23. 1971. 

Robert  C.  Blanchard, 
Acting  Director. 
FAA  Western  Region. 

[FR  Doc.71-17713  FUed  13-3-71;8:45  am] 


[Docket  No.  11673;  Amdt.  785] 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

"Hie  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  iorth  in  Amendment  No.  97- 
696  (35  P.R:  5609) . 

SIAP's  are  avtdlable  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Admlnistraticm,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  Oc«>les 
of  SIAP's  adopted  in  a  pfuticular  region 
are  also  available  for  examinaticm  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Docimient  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  or  frran 
the  appliciUt>le  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 


able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Secticxi  97.11  Is  timended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAP's.  ef- 
fective December  30.  1971. 

Kodlak,  Alaska — Kodiak  Municipal  Airport; 
VOR-1,  Original;  Canceled. 

2.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF  SIAP's.  effective  December  30, 
1971. 

Kodlak,  Alaska — Kodlak  Airport;  UV,  Run- 
way 25,  Original;   Eatabllshed. 

Yakataga,  Alaska — Yakat«tga  Airport;  LFR- 
A,  Amdt.  13;  Revised. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VORr-VOR/DME  SIAP's.  effec- 
tive December  30.  1971. 

Batavla,  N.Y. — Genesee  County  Airport; 
VOR-1.  Amdt.  1;  Canceled. 

Batavia,  N.Y. — Genesee  County  Airport; 
VOR  Runway  28,  Original;  Established. 

Bennington,  Vt. — Bennington  State  Airport; 
VOR-A,  Amdt.  2;  Revised. 

Dallas,  Tex. — Addison  Airport;  VOR  Rimway 
33.  Amdt.  11;  Revised. 

Eureka,  (?alif.— Murray  Field;  VOR-A,  Orig- 
inal; Established. 

Kodlak,  Alaska— Kodlak  Airport;  VORTAC 
Runway  25,  Original;  Established. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's.  effective  De- 
cember 30.  1971. 

Heber  Springs,  Ark.— Heber  Springs  Munici- 
pal Airport;  NDB  Rimway  6,  Original;  Es- 
tablished. 

Montague,  Calif. — Siskiyou  County  Airport; 
NDB-A,  Amdt.  3;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  December 
30,  1971. 

Colorado  Springs,  Colo. — Peterson  Field;  ILS 
Runway  35,  Amdt.  24;  Revised. 

Salt  Lake  City,  Utah— Salt  Lake  City  Inter- 
national Airport;  U£  Runway  34L,  Amdt. 
27;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  n.S.C.  1438,  1354,  1431,  1610. 
sec.  6(c) ,  Department  of  Transportation  Aet, 
49  U.S.C.  1666(c)  and  6  VJB.C.  663(a)(1)) 

Issued  in  Wadiington,  D.C,  on  Novem- 
ber 24,  1971. 

R.  S.  SLirr, 
Acting  Director, 
Flight  Standards  Service. 


NOTE:  Incorporation  by  reference 
provisions  in  S§  97.10  and  97.20  approved 
by  the  Director  of  the  Federal  Register 
on  May  12,  1969  (35  F.R.  5610). 

[FR  Doc.71-17660  FUed  12-3-71;8:45  am) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-713;  Amdt.  3] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Procedures  for  Authorizations  of  Wet 
Lease  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  14th  day  of  October  1971. 

In  EDRr-166 '  the  Board  issued  a  notice 
of  proposed  rule  making  to  enact  a  new 
Part  218  of  the  economic  regulations 
which  would  prohibit  a  foreign  air  car- 
rier from  furnishing  an  aircraft  with 
crew  ("wet  lease")  for  the  performance 
of  air  transportation  operations  of  an- 
other foreign  air  carrier,  unless  the 
Board  has  issued  the  "lessor"  a  section 
402  foreign  air  carrier  permit  authoriz- 
ing such  operations,  or,  upon  application 
by  the  parties  to  the  transaction,  the 
Board  has  issued  an  order  disclaiming 
jurisdiction.  A  disclaimer  would  be  war- 
rsoited  only  where  the  applicants  over- 
came the  presumption  that  the  wet  lease 
arrangem«it  constituted  a  charter  ar- 
rangement under  which  the  lessor  was 
engaged  in  foreign  air  transportation. 

After  comments  were  received  on  EDR- 
166,  the  Board  issued  EDR^193  '  propos- 
ing by  amendment  of  Parts  212  and  214  ^ 
to  enable  foreign  air  carriers  to  conduct 
"wet  lease"  charters  for  other  direct  tdr 
carriers  without  the  necessity  of  obtain- 
ing a  section  402  foreign  air  carrier  per- 
mit for  such  authority.  Certain  details 
of  the  proposal  will  be  discussed  sub- 
sequently, but  it  will  be  noted  briefly 
here  that  it  was  proposed  to  amend  Parts 
212  and  214  so  as  to  permit  such  charters 
to  be  performed  pursuant  to  a  Statement 
of  Authorization,  and  the  criteria  which 
the  Board  would  consider  in  passing  on 
an  amillcatlon  for  a  statement  were 
specified  in  part.  In  the  case  of  emer- 
gency charters  no  prior  approval  would 
be  required. 

Pursuant  to  the  notice  of  rule  making 
comments  were  received  from  a  number 


'June  13,  1960,  34  F.R.  9621  (Docket 
31080). 

•Nov.  0,  1970,  36  F.R.  17666  (Docket  22730) . 

»  "Charter  trips  by  foreign  air  carriers"  and 
"Terms,  conditions,  and  limitations  of  for- 
eign air  carrier  permits  authorizing  charter 
transix>rtatlon  only,"  respectively.  In  addi- 
tion, an  Implementing  amendment  was  pro- 
posed to  Part  217 — Reporting  data  pertain- 
ing to  civil  aircraft  charters  performed  by 
foreign  air  carriers. 
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RULES  AND  REGULATIONS 

section  402  permits  do  not  authorize  a 
foreign  air  carrier  to  perform  the  opera- 
ticHis  of  another  carrier  under  a  wet 
lease  arrangement.  Hence,  it  argues, 
there  is  no  permit  authority  uj)on  which 
the  proposed  Statement  of  Authorization 
procedure  can  be  predicated.  It  adds  that, 
as  a  matter  of  law,  the  Board  would  have 
to  grant  or  amend  section  402  permits 
to  authorize  "wet  lease"  operations,  after 
hearing  and  Presidential  approval,  be- 
fore it  could  implement  the  proposed 
rule,  as  was  done  in  the  Foreign  Off- 
Route  Charter  Investigation.'^ 

The  Board  is  not  persuaded  either  that 
it  lacks  legal  authority  to  adopt  the  reg- 
ulations here  involved  without  evidenti- 
ary hearings,  or  that  they  require  the 
approval  of  the  President.  In  the  Foreign 
Off-Route  Charter  Investigation,  the 
Board  recognized  that  the  linear  route 
authorizations  held  by  the  foreign  air 
carriers  did  not  carry  with  them  the  in- 
cidental right  enjoyed  by  citizen  carriers 
to  engage  in  charter  trips  and  special 
services,  and  that  a  grant  of  additional 
authority  in  this  area  was  required  to 
permit  so-called  "off -route"  charter  serv- 
ices. The  Board  there  emphasized  its  pur- 
pose of  achieving  uniformity  insofar  as 
practicable  in  the  charter  concepts  and 
tests  applied  to  the  operations  of  the 
various  carriers  subject  to  the  Board's 
jurisdiction,  and  to  strike  a  balance  in 
this  respect  between  the  charter  opera- 
tions of  the  foreign  and  citizen  carriers. 
To  that  end,  the  Board  amended  the 
foreign  air  carrier  permits  then  outstand- 
ing by  authorizing  the  carriers  to  con- 
duct charter  trips  subject  to  such  other 
provisions  of  Part  212  and  to  terms,  con- 
ditions, and  limitations  as  might  from 
time  to  time  be  prescribed  by  the  Board. 
Moreover,  Part  212  initially  provided  that 
a  foreign  air  carrier  could  engage  in  the 
charter  transportation  of  personnel  and 
cargo  or  of  "commercial  traffic"  in  cases 
of  emergency  of  a  direct  air  carrier  or 
surface  carrier.  The  President  approved 
the  issuance  of  the  permits  then  involved, 
together  with  the  reservation  of  author- 
ity to  prescribe  future  terms,  conditions, 
and  limitations.  Subsequently,  the  regu- 
lation was  amended  by  rule  making  pro- 
ceedings in  1969  to  permit  fordgn  air 
carriers  to  perform  such  charters  for 
other  foreign  air  carriers. 

In  sum,  what  is  here  involved  Is  merely 
a  further  definition  of  the  charters  which 
can  be  performed  under  the  Board's  reg- 
ulations, with  respect  to  a  type  of  traffic 
encompassed  within  the  general  category 
of  "charters"  under  their  section  402  per- 
mits and  under  the  original  regulations. 
In  our  view,  it  does  not  represent  such  a 
change  in  the  scope  of  operating  author- 
ity as  to  constitute  a  technical  amend- 
ment to  the  section  402  pennits. 

It  has  been  urged  that  the  designa- 
tion as  "off-route"  of  charter  fUghti  be- 
tween points  specified  in  section  402  per- 
mits is  incongruous.  However,  the  situa- 
tion here  is  no  different  than  that  which 
exists  with  respect  to  passenger  charter 
flights  between  certificated  points  by  the 
cargo  air  carriers.  The  term  "off-route" 
properly  can  be  applied  to  those  flights 


966. 


"27  C.A.B.  196  (1968). 


authorized  pursuant  to  section  401(e)  (6) 
in  the  case  of  citizen  carriers  and  those 
performed  under  comparable  authority  of 
Part  212  by  the  foreign  air  carriers. 

These  same  considerations  are  equally 
applicable  to  and  justify  the  amendments 
to  Part  214.  Again,  our  action  does  not 
constitute  an  amendment  of  the  basic 
permits  which  authorize  the  carriers  to 
engage  in  charter  services,  but  rather  a 
permissible  definition  of  the  term  char- 
ter service  under  the  reserved  authority 
of  the  Board.  Moreover,  it  is  mistakenly 
asserted  that  the  Board  has  attempted 
to  confer  cargo  charter  authority  upon 
the  Part  214  carriers;  the  proposed  and 
actual  revision  in  terms  is  restricted  to 
"commercial  passenger  traffic." 

Pan  American  also  objects  to  EDR-193 
on  policy  grounds."  It  takes  note  of  the 
finding  in  EDR-193  that  the  require- 
ments of  section  402  are  burdensome  for 
a  potential  foreign  carrier  wet  lessor  as 
compared  to  the  U.8.  carrier  wet  lessor. 
It  states  that  the  prtwitical  effect  of  this 
is  that  when  a  foreign  air  carrier  serving 
the  United  States  under  a  section  402 
permit  authorizing  it  and  it  alone  to  en- 
gage in  such  service  finds  that  it  is  unable 
to  do  so,  it  turns  generally  to  a  U.S.  car- 
rier to  meet  such  short-term  require- 
ments via  wet  lease.  It  further  states  that 
considering  that  the  United  States  is  im- 
der  no  obligation  to  permit  any  substitu- 
tion of  carriers  at  all,  it  sees  nothing  un- 
reasonable in  this  result.  Pan  American 
adds  that  EDR-193  "fails  to  address  the 
question  of  why,  when  such  short-term 
requirements  arise  in  foreign  flag  service 
to  and  from  the  United  States,  some  third, 
coimtry  should  get  the  business  rather 
than  a  U.S.  carrier." 

The  Board,  of  course,  did  not  propose 
the  rule  in  order  that  "some  third  coun- 
try should  get  the  business  rather  than  a 
U.S.  carrier."  The  rationale  behind  the 
proposal  was  that  the  Board  has  issued 
permits  to  foreign  air  carriers  on  findings 
that  the  authorizations  will  be  in  the 
public  interest;  and  that  section  402 
procedures  place  foreign  air  carriers  at 
a  disadvantage  vis-a-vis  U.S.  carriers 
with  respect  to  operating  their  services  by 
impeding  their  ability  through  wet  lease 
arrangements  to  efficiently  utilize  their 
equipmeht  or  their  ability  to  utilize  the 
equipment  and  crews  of  other  foreign  air 
carriers  in  times  of  need.  In  our  view, 
the  proposal  commends  itself  as  a  matter 
of  simple  equity.  Furthermore,  the 
greater  opportunities  for  flexibility  and 
efficiency  which  will  be  available  to  for- 
eign air  carriers  as  a  result  of  these 
amendments  should  ultimately  result  in 
benefits  to  the  traveling  public. 

Pan  American  further  argues  that  the 
Statement  of  Authorization  procedures  of 
Part  212  are  designed  to  handle  a  high 


"  These  objections  are  not  shared  by  TWA, 
which  recognizes  that  the  foreign  carriers, 
like  the  VS.  carriers,  have  in  certain  in- 
stances legitimate  grounds  for  conducting 
wet  lease  operations  which  woiild  be  pre- 
cluded by  their  operating  permits.  TWA  also 
appreciates  thait  a  permit  amendment  for  a 
wet  lease  under  section  402  involves  a  time 
consuming  procedure  which  may  at  times 
be  unduly  burdensome  when  a  relatively 
short-term  arrangement  is  contemplated  and 
it  Is  otherwise  In  the  public  interest. 
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volume  of  routine  off-route  charter  ap- 
plications filed  on  relatively  short  notice, 
and  are  not  appropriate  for  the  resolu- 
tion of  complex  intercarrier  arrange- 
ments between  foreign  air  carriers  serv- 
ing the  United  States."  The  Board's  ex- 
perience in  dealing  with  wet  leases  where 
the  "wet  lessor"  is  a  U.S.  carrier  indicates 
that  the  typical  arrangement  does  not 
raise  complex  factual  questions  which 
can  only  be  resolved  through  the  hearing 
process.  In  smy  event,  should  factual 
questions  directly  and  materially  bearing 
on  the  public  interest  be  presented  which 
cannot  be  resolved  on  the  pleadings,  the 
matter  can  of  course,  be  set  down  for  an 
evidentiary  hearing.  Moreover,  a  protest- 
ing party  is  free  to  argue,  in  a  particular 
case,  that  the  application  is  of  such  scope 
as  to  require  amendment  of  the  foreign 
air  carrier  permit  in  accordance  with 
section  402  procedures. 

We  now  turn  to  comments  directed  at 
specific  proposals. 

The  rules  would  provide  that  except 
for  emergency  charters,  a  foreign  air  car- 
rier shall  not  perform  any  off-route 
charter  trip  unless  specific  authority  in 
the  form  of  a  Statement  of  Authoriza- 
tion has  been  granted  by  the  Board.  Cal- 
edonian believes  that  a  Statement  of  Au- 
thorization should  not  be  required  where 
(a)  the  chartering  direct  air  carrier  is 
a  supplemental  or  foreign  charter  carrier 
and  (b)  both  the  chartering  and  operat- 
ing carriers,  i.e.,  the  wet  lessor  and  the 
wet  lessee,  possess  authority  under  their 
outstanding  certificates  or  permits  to  per- 
form the  charter  transportation  service 
in  question. 

We  shall  not  adopt  Caledonian's  sug- 
gestion which,  in  essence,  would  permit 
unlimited  wet  leasing  between  charter 
carriers  serving  the  same  areas.  It  is 
true  that  the  impact  of  such  wet  leases 
on  U.S.  scheduled  services  would  be  less 
direct  than  when  the  lessee  is  a  scheduled 
airline  using  a  wet  lease  for  its  scheduled 
traffic.  However,  a  wet  lease  between 
charter  carriers  could  have  some  impact, 
especially  if  a  substantial  number  of 
flights  were  involved.  Moreover,  while 
the  rule  is  intended  to  give  foreign  air 
carriers  greater  fiexibility  to  wet  lease, 
we  believe  some  control  over  wet  leasing 
between  charter  carriers  is  necessary  to 
prevrait  unlimited  operation  of  their 
services  through  another  carrier's  equip- 
ment Euid  crews. 

The  rules  would  provide  that  applica- 
tions for  a  Statement  of  Authorization 
be  filed  with  the  Board  at  least  45  days 
in  advance  of  the  date  of  the  commence- 


"  Pan  American  questions  the  reference  in 
the  explanatory  statement  (p.  4)  to  foreign 
carriers  having  "sought  to  enter  into  Inter- 
change" arrangements,  particularly  with  re- 
spect to  large  capacity  aircraft.  It  states  that 
no  foreign  air  carriers  have  ever  sought  Board 
approval  for  an  interchange  to  the  United 
States,  and  none,  to  Its  knowledge,  Is  con- 
templated. The  explanatory  statement  did 
not  say  that  foreign  air  carriers  have  ever 
sought  an  Interchange  to  the  United  States. 
What  was  stated  was  based  on  a  representa- 
tion contained  by  a  foreign  air  carrier  in  com- 
ments fUed  In  Docket  21080  as  to  the  general 
uses  of  wet  leases. 


ment  of  the  proposed  flights.  Sabena 
finds  the  45-day  notice  provision  too 
long  and  suggests  not  more  than  30 
days."  We  are  not  disposed  to  shorten 
the  notice  provision.  The  procedure  and 
workload  will  be  similar  to  those  in  ex- 
emption cases  where  a  U.S.  carrier  is 
the  lessor.  Experience  has  shown  that 
1  mc»ith  is  ordinarily  too  short  a  time 
in  which  to  process  such  exemption  ap- 
plications when  a  substantial  quantum  of 
service  is  involved.  Where  only  one  or 
a  few  flights  are  involved  raising  no  sub- 
stantive questions  under  the  prescribed 
standards,  later  applications  could  be 
accepted  on  a  showing  of  good  cause 
under  §  212.5(b). 

The  rules  would  also  provide  that  a 
copy  of  each  application  shall  be  served 
upon  the  Federal  Aviation  Administra- 
tion "  "and  each  scheduled  U.S.  air  car- 
rier which  is  authorized  to  serve  the 
same  general  area  in  which  the  proposed 
charter  trips  are  to  be  performed."  Cer- 
tain foreign  air  carriers  object  to  the 
service  requirement  on  scheduled  U.S. 
air  carriers.  For  example.  El  Al  et  al.  sub- 
mit that  there  is  no  reason  why  (particu- 
larly in  view  of  the  "very  lengthy"  ad- 
vance filing  period  of  45  days)  carriers 
who  wish  to  file  in  support  of  or  in  op- 
position to  an  application  would  not  have 
sufficient  notice  of  its  pendency  from 
reading  the  weekly  list  of  applications. 
This,  according  to  the  carriers,  would 
not  only  ease  the  administrative  burden 
and  expense  to  the  applicant  but  would 
eliminate  the  problem  of  determining 
each  time  what  is  meant  by  servinp  "the 
same  general  area." 

It  is  quite  clear  to  us  that  the  U.S. 
scheduled  carriers  must  be  served  not 
only  to  give  them  direct  and  early  no- 
tice of  the  applications,  but  also  to  estab- 
lish a  definite  time  frame  within  which 
to  require  filing  of  memoranda  in  sup- 
port of  or  in  opposition  to  grant  of  an 
application."  Furthermore,  the  adminis- 
trative burden  and  expense  wijth  respect 
to  serving  applications  on  U.S.  carriers 
would  not  be  significant.  Finally,  we  see 
no  real  problem  for  carriers  in  determin- 
ing the  U.S.  carriers  which  serve  the 
"same  general  area."  Section  203.7(c) 
has  for  years  had  a  similar  requirement 
of  service  of  Applications  for  Change  in 
Approved  Service  Plan — Foreign  Air 
Transportation,  and  we  are  aware  of  no 
problems  which  have  developed  in  this 
r^ard." 

The  NACA  carriers  and  TLA  urge  that 
the  rules  be  amended  to  require  service 


"  El  Al  et  al.  also  object  to  the  45-day 
notice  and  believe  16  days  would  be  more 
than  adequate  to  enable  persons  opposing  the 
applicat^i  to  file  memoranda  In  opposition 
and  to  enable  the  Board  to  act. 

"El  Al  >et  al.  and  Sabena  see  no  need  to 
serve  the  FAA.  The  PAA  has  an  interest,  in 
view  of  the  regulatory  requirements  govern- 
ing operating  specifications  and  airworthi- 
ness and  registration  certificates.  (14  CFR 
129.11  and  129.13.) 

'*Tbe  rules  require  such  memmttnda  to 
be  filed  within  7  days  after  service. 

"If  the  carriers  are  unclear  ae  to  which 
VS.  carriers  are  to  be  served,  they  may  In- 
quire ot  the  Bureau  of  Operating  Rights. 


of  an  application  for  a  Statement  of  Au- 
thorization on  the  supplemental  carriers 
as  well  as  the  scheduled  carriers  which 
may  be  affected.  Since  the  supplemental 
carriers  could  have  an  interest  where  the 
application  is  to  provide  nonscheduled 
service,  and  there  might  be  cases  where 
the  supplemental  carriers  could  have  an 
interest  in  an  application  to  provide 
scheduled  service,  we  have  determined 
to  grant  the  request  of  the  supplemental 
carriers. 

Lufthansa  and  Swissair  recommend 
that  for  wet  leases  to  be  completed  i^ 
less  than  45  days  from  the  date  of  ap- 
plication, no  service  of  copies  of  the  ap- 
plication be  made  on  any  person,  but  re- 
ceipt of  the  application  by  the  Board  s 
staff  is  sufficient.  We  shall  not  adopt  the 
suggestion.  A  30-  or  40-day  wet  lease  may 
well  affect  the  same  interests  as  a  lease 
exceeding  45  days.  Since  emergency 
leases  are  not  involved,  there  appear  to 
be  no  reasons  for  not  obtaining  the  com- 
ments of  interested  carriers  regarding 
shorter  term  leases.  Thus,  we  cannot  ac- 
cept the  two  carriers'  view  that  all  wet 
leases  for  less  than  45  days  could  have 
"no  conceivable  impact  on  United  States 
carriers." 

Related  to  the  above  request  is  a  rec- 
ommendation that  the  Board  adopt  a 
policy  statement  in  Part  399  which 
would  recite  that  it  is  the  policy  of  the 
Board  to  approve  wet  lease  applications 
by  holders  of  foreign  air  carrier  permits 
under  bilateral  air  transport  agreements 
where  the  wet  lease  operation  is  to  be 
over  the  route  or  routes  of  the  lessee 
carrier  and  (a)  where  the  wet  lease 
agreement  and  operations  under  it  are 
to  be  concluded  in  45  days  or  less  or  (b) 
where  the  operation  is  to  extend  beyond 
45  days,  unless  the  Board  (I)  finds  as  a 
result  of  comments  submitted  to  it  that 
operation  under  the  wet  lease  cannot  be 
carried  out  without  the  likelihood  of  vi- 
olating one  or  more  terms  of  a  bilateral 
air  transport  agreement  to  which  the 
United  States  Is  a  party  and  (ii)  has 
Incorporated  such  findings  in  a  request 
for  'consultation  thereon  with  the 
foreign  aeronautical  administration 
concerned." 

We  shall  not  adopt  the  recommended 
policy  statement.  Reduced  to  simpler 
terms,  the  Board  could  only  review  a  wet 
lease  application  involving  carriers  of 
the  described  category  if  it  were  to  ex- 
ceed 45  days  and  the  Board  finds  it  would 
likely  violate  a  bilateral.  The  declara- 
tion of  policy  contained  in  section  102  of 
the  Act  will  not  perriilt  iis  to  take  so  nar- 
row a  view  of  our  duties  in  considering 
the  public  interest. 

Section  212.6(a)  provides  that  if  the 
Board  finds  that  the  proposed  charter 
trip  or  trips  meet  the  the  requirements 
of  this  part,  that  the  foreign  nation 
which  Is  the  domicile  of  the  applicant 
grants  a  similar  privilege  with  respect  to 


"  The  policy  srtatement  would  also  provide 
that  successive  applications  for  wet  leases  of 
less  than  46  days  which  have  the  effect  of 
producing  a  contlniang  operation  beyond 
aiich  period  will  be  treated  as  though  they 
were  for  more  than  46  days. 
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RULES  AND  REGULATIONS 

foreign  charter  carriers  could  operate 
cargo  charters  where  they  had  no  prime 
underlying  authortty  to  do  so.  We  do  not 
see  how  such  a  construction  could  be 
read  into  the  rules.  The  wet  lease  au- 
thority was  spedflcally  ocmfined  to  "oom- 
merdal  passenger  traffic"  (fi  214.2(b) 
(l)(i)  and  214.2(b) (2) (i))."  No  foreign 
charter  carrier  is  being  authorized  to 
operate  a  cargo  charter  by  the  amend- 
ments to  Part  214  where  it  lacks  under- 
lying authority  to  do  so  in  its  permit. 

Finally,  we  point  out  that,  subsequent 
to  the  issuance  of  the  proposed  rule,  the 
Board  extensively  revised  Parts  212  and 
214.  Thus  the  final  rule  ccmtalns  editOTlal 
changes  to  reflect  these  revisions. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  212  of  its  Eco- 
nomic Regulations  (14  CFR  Part  212)' 
effective  January  19,  1972.  as  follows: 

1.  Amend  the  Table  of  C(»itents  by 
adding  a  new  §  212.14  as  follows: 

Sec. 

212.14  Reports  of  emergency  commercial 
charters  for  other  direct  air  car- 
riers. 

2.  Amend  §  212.4  to  read  as'  follows: 

§  212.4     Limitation  on  the  opemtion  of 
off-route  charter  trips. 

A  foreign  air  carrier  shall  not  perform 
any  off-route  charter  trip  unless  specific 
authority  in  the  form  of  a  Statement  of 
Authorization  to  conduct  such  charter 
trip  has  been  granted  by  the  Board; 
Protjided.  however.  That  no  Statement 
of  Authorization  shall  be  required  for 
the  performance  of  a  charter  trip  as  pro- 
vided in  :  212.8(a)  (4-a)  of  this  part  In 
cases  of  emergency;  Provided,  also,  ThaX 
emergency  charters  for  commercial  traf- 
fic shall  be  reported  in  accordance  with 
}  212.14.  An  emergency  charter  within 
the  meaning  oi  this  section  shall  not  in- 
clude such  circumstances  as  cancellation 
of  flights  due  to  periodic  overhaul  of  alr> 
craft  or  delay  in  tbe  d^very  of  newly 
acquired  aircraft,  and  a  fortign  air  car- 
rier may  not  provide  emergency  charter 
trips  on  any  day  in  each  of  three  or  mon 
successive  calendar  weeks  for  any  single 
direct  air  carrier  without  a  Statement  (rf 
Authorization. 

3.  Amend  f  212.5  (a),  (b).  and  (c)  to 
read  as  follows: 

§  212.5     SlatemcnU     of     Aathorization; 
application. 

(a)  Application  for  a  Statement  of  Au- 
thorizaUon  shall  be  submitted  on  CAB 
Form  433  to  the  Civil  Aeronautics  Board, 
addressed  to  the  attention  of  the  Direc- 
tor, Bureau  of  Operating  Rights.  Upon  a 
showing  of  good  cause,  such  application 
may  be  transmitted  by  cablegram  or  tele- 
gram or  may  be  made  by  telephone; 
Provided,  however.  That  an  api^ication 
for  the  performance  of  a  charter  trans- 
porting commercial  traflic  for  another 
direct  air  carrier  or  direct  foreign  air 
carrier  (as  provided  in  i  212.8(a)  (4-a) ) 
must  be  submitted  en  CAB  Form  433, 


added.  In  BRr-662.  adopted 
Jan.  20  and  effective  Apr.  S.  1»71,  tbe  con- 
tent of  these  sections  was  transferred  to 
If  214.7(a)  and  214.7(b) ,  req)ectively. 


and  a  copy  thereof  shall  be  served  upon 
the  Federal  Aviation  Administration, 
marked  for  the  attention  of  Director. 
Flight  Standards  Service,  and  upon  each 
certificated  air  carrier  which  is  author- 
ized to  serve  the  same  general  area  in 
which  the  proposed  charter  trips  are  to 
be  performed.  Each  aK>licant  shall  keep 
on  file  with  the  Director,  Bureau  of  Op- 
erating Rights,  a  copy  of  its  current 
standard  form  of  charter  agreement. 
Each  application  shall  contain  an  ab- 
stract of  the  charter  agreement  setting 
forth  the  names  and  addresses  of  the 
operator,  the  charterer,  and  their  agents, 
if  any;  a  description  of  the  proposed  op- 
erations; type  {lircraft  to  be  flown;  and, 
if  reciprocity  has  not  previously  been 
established  or  if  any  changes  have  oc- 
curred since  the  previous  Board  finding 
thereon,  documentation  to  establish  the 
extent  to  which  the  nation  which  is  the 
domicile  of  the  applicant  grants  a  simi- 
lar privilege  with  respect  to  UJ8.  air  car- 
riers. A  true  copy  of  the  charter  agree- 
ment actually  consummated  shall  be 
transmitted  to  the  Director,  Bureau  of 
Operating  Rights,  as  soon  as  practicable, 
but  in  no  event  later  than  fifteen  (15) 
days  after  consummatian. 

(b)  Applications  shall  be  fUed  with  the 
Board  at  least  5  days  in  advance  of 
the  date  of  the  commencement  of  the 
proposed  flight,  except  that  applications 
for  authority  to  conduct  planeload  cargo 
charters  may  be  filed  not  less  than  48 
hours  In  advance  of  thfe  proposed  filght: 
Provided,  however,  Tliat  an  applicaticm 
for  the  performance  of  a  charter  trans- 
porting commercial  trafBc  for  another 
direct  air  carrier  or  direct  foreign  air 
carrier  (as  provided  in  §  212.8(a)  (4-a) ) 
shall  be  filed  with  the  Board  at  least  45 
days  in  advance  of  the  date  of  the  com- 
mencement of  the  proposed  fiights.  Upon 
a  showing  that  good  cause  exists  for 
failure  to  adhere  to  the  above  require- 
ments and  that  waiver  of  these  require- 
ments is  in  the  public  interest,  applica- 
tions later  submitted  may  be  considered 
by  the  Board. 

(c)  Any  party  in  interest  may  file  a 
memorandum  in  support  of  or  In  opposi- 
tl<m  to  the  grant  of  an  lyjpllcation  within 
7  dajrs  after  service  of  the  mvHca- 
tlon.  Such  a  memorandum  shall  set  forth 
in  detail  the  reasons  why  the  partr  be- 
lieves the  application  should  be  granted 
or  denied  and  shall  be  accompanied  by 
such  data,  including  aflldavlts,  which  it 
is  desired  that  the  Board  shall  officially 
notice.  Copies  of  the  memorandum  shall 
be  served  upon  the  foreign  air  carrier 
to  whose  application  such  memorandum 
is  directed.  Nothing  in  this  subparagraph 
shall  be  deemed  to  preclude  the  Board 
from  granting  or  denying  an  application 
when  the  circumstances  so  warrant  with- 
out awaiting  the  filing  ci  memorandum 
in  support  of  or  in  opposltl(Mi  to  the 
application. 

4.  Amend  I  212.6(b)  to  read  as  follows: 

§  212.^     Issaanee  of   SuicoMnt  of   Au> 
thorisatien. 

(a)  •  •  • 

(b)  In  passing  upon  the  requirements 
of  the  puMic  interest  the  Board  will  con- 
sider the  f (blowing  factors,  among  others: 
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(1)  Where  the  application  concerns 
the  performance  of  off-route  charter 
trips  (other  than  for  another  direct  air 
carrier  or  direct  foreign  air  carrier  as 
provided  in  §  212.8(a)  (4r-a) ) : 

(1)  Whether  the  foreign  air  csirrier  has 
previously  conducted  similar  flights  on  a 
regular  and  frequent  basis  in  relation 
to  the  regularity  and  frequency*  of  its  on- 
route  charter,  scheduled,  and  nonsched- 

^~'%    uled  operations. 

":  ^  (11)  Whether  the  off-route  charter  was 
generated  as  a  result  of  solicitation  of 
individual  members  of  the  traveling 
public. 

(ill)  Whether  the  foreign  air  carrier 
or  its  agent  or  the  charterer  or  its  agent 
has  previously  violated  any  of  the  pro- 
visions of  this  part. 

(2)  Where  the  application  concerns 
the  performance  of  a  charter  trip  or  trips 
for  the  transportation  of  commercial 
trafiQc  for  another  direct  air  carrier  or 
direct  foreign  air  carrier  (as  provided  in 
§  212.8(a)  (4-a) ) : 

(1)  Whether  the  foreign  air  carrier  or 
its  agoit  or  the  charterer  or  its  agent 
has  previously  violated  any  of  the  pro- 
visions of  this  part  or  of  Part  218  of  this 
subchapter. 

(ii)  Whether  operations  under  the 
charter  will  have  a  significant  adverse 
competitive  impact  on  any  U.S.  air  car- 
rier. In  making  this  determination,  the 
Board  will  consider  such  factors  as:  the 
relative  size  and  flnancial  strength  of  the 
U.S.  air  carriers  and  the  foreign  air  car- 
riers operating  on  the  route;  and 
whether  the  proposed  operation  will 
render  uneconomic  any  U.S.  carrier  op- 
erations over  the  route. 

(ill)  Whether  thcynature  of  the  ar- 
rangement and  the  benefits  to  be  realized 
are  such  that  the  authority  sought  should 
be  the  subject  of  a  bilateral  agreement 
with  the  applicant's  government. 

(iv)  Whether  the  authority  sought  is 
covered  by  and  consistent  with  pertinent 
bilateral  air  transport  agreements  to 
which  the  United  States  is  party. 

(V)  Whether,  and  to  what  extent,  the 
applicant  owns  and  controls  the 
charterer. 

•  •  •  *  • 

6.  Amend  i  212.8(a)  to  read  as  follows: 

§  212.8     Charter  flight  limitations. 

•  *  *  •  • 
(a)  Where  the  entire  *  •  * 

•  •  •  •  • 

(4)  By  a  direct  air  carrier,  direct 
foreign  air  carrier,  or  surface  carrier 
~  when  such  aircraft  is  engaged  scdely  for 
the  transportaticm  of  compcuiy  personnel 
and  their  personal  baggage  or  company 
property;  or 

(4-a)  By  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  Is 
engaged  solely  for  the  transportation  of 
commercial  trafBc:  Provided,  however. 
That  such  fiights  may  also  carry  the 
chartering  carrier's  own  personnel  «md 
property; 

•  •  •  •  • 

6.  Add  a  new  S  212.14  to  read  as  f(d- 
lows: 


RULES  AND  REGULATIONS 

§  212.14     Reports  of  emergency  charters 
for  other  direct  carriers. 

(a)  It  shall  be  an  express  condition 
upon  authority  conferred  in  i  212.8(a) 
(4-a)  that  each  foreign  air  carrier  which 
performs  an  emergency  charter  trans- 
porting commercial  passenger  tra£Qc  for 
another  direct  carrier  shall  file  a  report 
with  the  Bureau  of  Operating  Rights, 
within  30  days  following  each  charter 
filght,  containing  the  following  informa- 
tion: 

(1)  Name  of  direct  carrier  performing 
the  charter  and  the  name  of  the  direct 
carrier  fpr  which  the  charter  was  per- 
formed; 

(2 )  Date  of  flight  or  fiights ; 

(3)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 

(4)  Number  of  passengers  trans- 
ported; 

(5)  Description  of  circumstances 
creating  the  emergency; 

(6)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

(7)  Reasons  why  the  traffic  in  question 
was  not  or  could  not  be  carried  by  other 
carriers  certificated  to  serve  the  partic- 
ular mai^et. 

(Sees.  204(a)  and  402  of  the  Federal  AvUtlon 
Act  of  1958,  as  amended,  72  Stat.  743,  757; 
49  U.S.C.  1324,  1372) 

By  the  Civil  Aeronautics  Board. 

Effective:  January  19, 1972. 

[SEAL]  Harry  J.  ZWK, 

Secretary. 

Note:  The  reporting  requirements  her<»ln 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

|PR  Doc.71-17752  Piled  12-3-71;8:60  amj 


(Reg.  Ea-714;  Amdt.  3] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Procedures  for  Authorizations  of  Wet 
Lease  Charters 

Adc^ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  October  1971. 

By  EDR-193,'  the  Board  proposed, 
inter  alia,  certain  amwidments  to  Part 
214.  For  the  reasons  set  forth  in  ER-713 
(Part  212),  published  simultaneously 
herewith,  the  Board  hereby  amends  Part 
214  of  the  Economic  Regulations  (14  CFR 
Part  214) ,  effective  January  19,  1972,  as 
follows: 

1.  Amend  the  Table  of  Contents  by 
adding  new   §{  214.9a   and   2l4.9fo.  As 
amended,  the  Table  of  Contents  will  read 
in  pertinent  part: 
Sec. 
214.9a    Statements  of  Authorization;  appU- 

oatJroti. 
ai4.&b    Issuance  of  Statement  of  Autborlsa- 

tiOQ. 


>  Nov.  9, 1970,  36  FJt.  17666  (Docket  23730). 
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2.  Amend  S  214.7(a)  to  read  as  follows: 

§  214.7     Charter  flight  limitations. 

•  •  •  *  • 
(a)  The  entire  capcudty  •  •  • 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  persormel  and  their  personal 
baggage,  or  of  commercial  passenger 
traffic) ; 

•  »  •  •  • 

3.  Add  a  new  §  214.9a  to  read  as 
follows: 

§  214.9a      Statement     of     AuthoriEalion ; 
application. 

(a)  A  foreign  air  carrier  shall  not  per- 
form any  charter  for  the  transportation 
of  commercial  passenger  traffic  for  an- 
other direct  air  carrier  or  direct  foreign 
air  carrier  (as  provided  in  §  214.7(a)  (1) ) 
unless  specific  authority  in  the  form  of 
a  Statement  of  Authorization  to  conduct 
such  charter  fiights  has  been  granted  by 
the  Board;  Provided,  however.  That  no 
Statemoit  of  Authorization  shall  be  re- 
quired for  the  performance  of  such  char- 
ter flights  in  cases  of  emergency;  Pro- 
vided, also.  That  emergency  charters 
shall  be  reported  in  accordance  with 
§  214.5.  An  emergency  charter  within  the 
meaning  of  this  section  shall  not  include 
such  circumstances  as  canceUationof 
fiights  due  to  periodic  overhaul  of  air- 
craft or  delay  in  the  delivery  of  newly 
acquired  aircraft,  and  a  foreign  air  car- 
rier may  not  provide  emergency  charter 
trips  on  any  day  in  each  of  three  or  more 
successive  calendar  weeks  for  any  single 
direct  carrier  without  a  Statement  of 
Authorization. 

(b)  Application  for  a  Statement  of 
Authorization  shall  be  submitted  on  CAB 
Form  433  to  the  Civil  Aeronautics  Board, 
addressed  to  the  attention  of  the  Direc- 
tor, Bureau  of  Operating  Rights.  Upon 
a  showing  of  good  cause,  such  applica- 
tion may  be  transmitted  by  cablegram  or 
telegram  or  may  be  made  by  tele- 
phone; Provided,  however.  That  an 
application  for  the  performance  of  a 
charter  transporting  commercial  pas- 
senger traffic  for  another  direct  air 
carrier  or  direct  foreign  air  carrier, 
as  provided  in  §  214.7(a)  (1),  must  be 
submitted  on  CAB  Form  433  and  a 
copy  thereof  shall  be  served  upon  the 
Federal  Aviation  Administration,  marked 
for  the  attention  of  Director,  Flight 
Standards  Service,  and  each  U.S.  cer- 
tificated air  carrier  which  is  author- 
ized to  serve  the  same  general  area  in 
which  the  proposed  charter  trips  are  to 
be  performed.  Each  applicant  shall  keep 
on  flle  with  the  Director,  Bureau  of 
Operating  Rights,  a  capj  of  its  current 
standard  form  of  charter  agreement. 
Each  Implication  shall  contain  an  ab- 
stract of  the  charter  agreement  setting 
forth  the  names  and  addresses  of  the 
operator,  the  charterer,  and  their  agents, 
if  any;  a  description  of  the  proposed 
operations;  type  aircraft  to  be  flown; 
and,  if  reciprocity  has  not  previously 
been  established  or  if  any  changes  have 
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RULES  AND  REGULATIONS 

(b)  In  passing  upon  the  requirements 
of  the  public  interest,  the  Board  will 
consider  the  following  factors,  among 
others: 

(I)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent 
has  previously  violated  any  of  the  provi- 
sions of  this  part  or  of  Part  218  of  this 
subchapter. 

(II)  Whether  operations  under  the 
charter  will  have  a  significant  adverse 
competitive  impact  on  any  VS.  air  car- 
rier. In  making  this  determination,  the 
Board  will  consider  such  factors  as:  the 
relative  size  of  and  financial  strengtii 
of  the  U.S.  air  carriers  and  the  foreign 
air  carriers  operating  aa  the  route;  and 
whether  the  proposed  operation  will 
render  uneconomic  any  U.S.  carrier's 
operations  over  the  route. 

(ill)  Whether  the  nature  of  the  ar- 
rangement and  the  benefits  to  be  realized 
are  such  that  the  authority  sought  should 
be  the  subject  of  a  bilateral  agreement 
with  the  applicant's  government. 

(iv)  Whether  the  authority  sought  is 
covered  by  and  consistent  with  pertinent 
bilateral  air  transport  agreements  to 
which  the  United  States  is  party. 

(V)  Whether,  and  to  what  extent,  the 
applicant  owns  and  controls  the 
charterer. 

(S«C8.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1968,  as  amended,  72  Stat.  743,  757; 
40  V3.C.  1324, 1372) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Haiuit  J.  Znnc 

Secretary. 
Janttary  19, 1972. 

(PR  Doc.71-17763  PUed  12-3-71;8:60  am] 


[Reg.  ER-715;  Amdt.3] 

PART  217— REPORTING  DATA  PER- 
TAINING TO  CIVIL  AIRCRAFT 
CHARTERS  PERFORMED  BY  FOR- 
EIGN AIR  CARRIERS 

Reports  of  Wet  Lease  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  October  1971. 

By  EDR-193,*  the  Bocu^  proposed  cer- 
tain amendments  to  Parts  212  and  214, 
and  an  implemenUng  amendment  to 
Part  217.  Since  the  proposed  amend- 
ments to  Parts  212  and  214  are  (with 
certain  modifications)  being  adopted 
simultaneously  herewith,'  the  amend- 
ment to  Part  217  is  being  adopted  sub- 
stantially as  proposed. 

Accordingly,  the  Board  hereby  amends 
.Part  217  of  the  Economic  Regulations 
( 14  CPR  Part  217) ,  effective  January  19, 
1972,  as  follows: 

Amend  !  217.6(b)  by  adding  a  new 
subparagraph  (6) .  to  read  as  foUows: 

§  217.6     Reporting  inatructioas. 

(a)  •  •  • 

(b)  S^arate  reports  shall  be  filed  for 
each  of  the  below-named  types  of  char- 


>Kov.  »,  1B70,  35  FJt.  176M  (Docket  Ka 
93730). 
■  BR-T13  and  ER-714.  respectively. 


ters  and  Oie  type  shall  be  inserted  oppo- 
site the  caption  "Type  of  Charter." 

•  •  •  •  • 

(6)  Charter  performed  for  another 
direct  foreign  air  carrier,  as  provided 
in  §S  212.8(a)  (4-a)  and  214.7(a)(1), 
whichever  is  applicable,  except  emer- 
gency charters  reported  imder  §  212.14 
or  §  214.5. 

(Sees.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743.  757;  49 
U.S.C.  1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zimk, 

•Secretary- 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

(FR  Doc.71-17754  Filed  12-3-71;8:61  ami 


[Reg.  ERr-716] 

PART  218— LEASE  OF  AIRCRAFT 
WITH  CREW  BY  FOREIGN  AIR  CAR- 
RIER OR  OTHER  FOREIGN  PERSON 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  October  1971. 

By  notice  of  proposed  rule  making 
EDR-166.'  the  Board  announced  that  it 
h£id  under  consideration  adoption  of  a 
new  Part  218  applicable  to  foreign  air 
carriers  and  other  persons  not  citizens 
of  the  United  States  who  as  lessors  enter 
into  so-called  "wet  leases"  providing  for 
the  performance  of  foreign  air  trans- 
portation services  of  another  foreign  air 
carrier.  Therein,  the  Board  noted  that 
where  an  aircraft  is  leased  with  crew, 
the  operational  control  and  xiltimate 
safety  responsibility  for  the  flight  will 
normally  remain  in  the  hands  of  the  les- 
sor. Accordingly,  the  Board  has  generally 
considered  that  a  lease  with  crew  is  not 
a  true  lease  of  equipment  but  rather  con- 
stitutes a  charter  or  series  of  charters 
of  the  aircraft,  and  that  to  the  extent 
the  "wet  lease"  provides  for  the  perform- 
ance of  services  in  foreign  air  transpor- 
tation, the  lessor  will  be  engaged  in  for- 
eign air  transportation.  In  such  cases, 
the  Board  has  required  that  a  foreign 
air  carrier  (or  any  other  foreign  person) 
which  furnishes  an  aircraft  with  crew 
for  the  performance  of  air  transporta- 
tion services  on  behalf  of  another  foreign 
air  carrier,  pursuant  to  a  so-called  "wet 
lease,"  must  obtain  a  foreign  air  carrier 
permit  pursuant  to  section  402  of  the 
Act.  specifically  authorizing  the  lessor 
to  oigage  in  such  foreign  air 
transportation. 

Although  the  Board  took  note  of  the 
fact  that  whether  a  particular  arrange- 
ment constitutes  a  charter  or  a  true  lease 
turns  upon  the  facts,  there  is  a  strong 
presumption  that  a  lease  of  aircraft  with 
crew  constitutes  a  charter.  The  Board 
tentatively  concluded  that  the  public  in- 
terest requires  that,  to  the  extent  there 
exists  a  question  whether  a  particular 


*Jun«    13,    1969.    34    FJl.    9631    (Docket 
S1080). 
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lease  with  a  crew  constitutes  a  charter 
under  which  the  lessor  will  be  engaged  in 
foreign  air  transportation,  the  matter 
should  be  passed  upon  by  the  Board  prior 
to  commencement  of  operations.  Accord- 
ing^, the  Board  proposed  to  prohibit  the 
furnishing  of  an  aircraft  with  crew  for 
the  performance  of  air  transportation 
operations  of  another  foreign  air  carrier, 
unless  the  Board  has  issued  the  "lessor" 
a  section  402  permit  authorizing  such  op- 
eration, or,  upon  application  by  the  par- 
ties to  the  transaction,  the  Board  has 
issued  an  order  disclaiming  Jiuisdlction. 
The  Board  expladned  that  implementa- 
tion of  the  proposed  rule  would  avoid  con- 
fusion as  to  the  necessity  for  additional 
section  402  permit  authority  under  so- 
called  "wet  lease"  transactions;  would 
minimize  the  performance  of  unauthor- 
ized operations  by  "wet  lease"  lessors 
and  thereby  simplify  the  Board's  en- 
forcement responsibilities;  and  should, 
as  a  result,  avoid  intergovernmental 
friction  and  misunderstandings  that 
might  otherwise  arise  from  reliance  upon 
the  Board's  enforcement  procedures  to 
ensure  compliance  with  the  requirements 
of  the  Act. 

Pursuant  to  the  notice,  a  number  of 
comments  have  been  received.'  The  for- 
eign governmental  authorities  and  the 
foreign  air  carriers '  filing  comments  op- 
pose the  rule  proposed,  while  it  has  the 
support  of  the  UJ3.  air  carriers. 

Upon  consideration,  the  Board  has  de- 
cided to  adopt  Part  218  as  proposed,  with 
modification.  Except  as  indicated  herein, 
the  tentative  findings  and  conclusions 
set  forth  in  EDR^166  are  adopted  and  in- 
corporated by  reference. 

EDR^166  provoked  considerable  objec- 
tion from  the  foreign  air  carriers  upon 
the  ground  that  it  would  put  them  at  a 
severe  disadvantage  vis-a-vis  the  U.S.  air 
carriers  with  regard  to  wet  leasing.  That 
is,  a  UJ3.  carrier  could  obtain  authority 
to  wet  lease  by  means  of  a  section  416 
exemption  proceeding  without  hearing, 
while  a  foreign  carrier  would  be  com- 


*Prom  the  Qovemment  of  CcAombla,  ttie 
Department  of  Transport  and  Power,  Ireland, 
the  Board  of  Civil  Aviation  of  Sweden  (con- 
curred in  by  the  Danish  and  Norwegian  Civil 
Aviation  Authorities);  Aerovlas  Nacionales 
de  Colombia.  S.A.  (AVtANCA),  Companla 
Mexicana  de  Avlacion  (CMA),  Lineas  Aereas 
Costarricenses,  S.A.  (LACSA)  and  Venezolana 
lDl«maclonal  de  Avlaclom,  SJL  (VIASA) 
(Jointly);  Air  France:  All  Nippon  Airways; 
Sabena  Belgian  World  Airlines  (SABENA); 
El  Al  Israel  Airline?.  Iberia,  Lineas  Aereas  de 
Espana,  S.A..  Linea  Aerea  Naclonal-Chile, 
Empresa  de  Vlacao  Aerea  Rlo-Orandense 
(VARIO),  and  Scandinavian  Airlines  System 
(Jointly);  Ethiopian  Airlines;  Irish  Inter- 
national Airlines;  KLM  Royal  Dutch  Airlines; 
Lufthansa  German  Airlines;  Swiss  Air  Trans- 
port (Swissair):  TACA  International  Airlines; 
Pan  American  World  Airways;  and  World 
Airways. 

'IrlBh  International  Airlines  is  under  the 
misapprehension  that  under  the  proposed 
Part  218  it  was  intended  that  a  wet  lease 
between  two  foreign  air  carriers  both  of  whom 
hold  permits  authorlzirfg  them  to  provide  air 
transportation  between  the  points  involved 
requiree  no  further  authorization  from  the 
Board.  As  all  other  parties  filing  comments 
recognize,  the  contrary  Is  the  case. 
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pelled  to  go  through  the  far  more  bur- 
densome and  time-consuming  procedure 
of  seeking  an  amendment  to  its  section 
402  permit.  In  light  of  these  comments, 
the  Board  issued  an  additional  notice  of 
proposed  rule  making*  in  which  the 
Board  proposed  to  amend  Parts  212  and 
214  so  as  to  authorize  foreign  air  carrier 
wet  lessors  to  conduct  wet  lease  opera- 
tions through  application  for  and  issu- 
ance of  a  Statement  of  Authprization, 
obviating  in  such  cases  a  section  402  pro- 
ceeding for  permit  amendment.  By  ER- 
713  and  ER-714,  Issued  contemporane- 
ously, the  Board  is  adopting  the  proposed 
amendments,  with  minor  modifications. 
In  implementation  of  this  determination 
the  rules  proposed  in  EDR^166  are  being 
revised  to  permit  operations  of  leased  air- 
craft with  crew  pursuant  to  an  Operating 
Authorization  imder  Parts  212  and  214. 

In  view  of  this  revision,  certain  com- 
ment directed  to  alleged  discriminatory 
treatment  of  foreign  air  carriers  and  the 
proposal  to  require  permit  amendment  in 
all  cases  is  no  longer  relevant.  We  shall 
pass  therefore  to  discussion  of  comments 
concerning  specific  prt^posals. 

Section  218.2,  governing  ajH^licability 
of  the  part,  provides,  inter  alia,  that 
the  part  does  not  apply  to  charter  opera- 
tions for  the  transportation  of  company 
personnel  or  property,  or,  in  cases  of 
emergency,  of  commercial  traffic,  pur- 
suant to  the  provisions  of  Part  212  or 
214.  Lufthansa  and  Swissair  state  that 
the  provision  in  effect  sas^s  that  an  off- 
route  wet  lease  to  another  foreign  car- 
rier is  permissible  in  cases  of  emergency, 
but  if  the  operation  is  on-route,  the  ex- 
cepti<»i  does  not  apply.  Surely,  they  add, 
if  cases  of  emergency  are  to  be  exempted, 
the  exemption  should  apply  on-route 
as  well  as  off.  However,  Part  212  has  been 
reissued  subsequent  to  the  issuance  of 
EDR^166,  and,  as  amended,  that  part  now 
governs  both  off-route  and  on-route 
charters.'  Accordingly,  the  exclusicai  will 
apply  to  both  on-route  and  off-route 
charters  in  cases  of  nnergency. 

As  revised,  the  rules  provide  that  for- 
eign air  carriers  and  other  non-U.S.  citi- 
zens may  not  "lease  an  aircraft  with 
crew"  to  a  foreign  air  carrier  unless  the 
Board  has  issued  the  lessor  an  appro- 
priate permit  or  Operating  Authoriza- 
tion or  has  Issued  an  order  disclaiming 
Jurisdiction.  Section  218.3  provides  that, 
for  purposes  of  this  part,  an  aircraft  Is 
ccHisidered  to  be  leased  with  crew,  if  the 
pilot  in  command  of  the  aircraft:  (1)  Is 
to  be  furnished  by  the  lessor;  (2)  is  em- 
ployed by  the  lessor;  (3)  continues  In 
the  employ  of  the  lessor  in  the  operation 
of  services  other  than  those  provided 
for  in  the  agreement  between  the  parties; 
or  (4)  has  been  employed  by  the  lessor 
prior  to  the  lease,  and  his  employment 
by  the  lessee  is  coextensive  with  the 
period  or  periods  for  which  the  aircraft 
iB  available  to  the  lessee  under  the  lease 
agreement. 

Uif  thansa  and  Swissair  state  that  the 
provisions  appear  to  create  an  irrebut- 


<EDR^193.  Nov.  9,  1970;  36  FJl.  17666. 
•ER-686,  May  8,  1971. 
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table  presumption,  and.  while  the  various 
instances  may  be  indicative  of  usual  ex- 
perience, they  are  not  always  so,  and 
should  be  rebuttable.  Some  explanation 
on  this  point  is  warranted.  If,  under  a 
wet  lease  arrangement,  the  status  of  the 
pilot  in  command  meets  any  of  the  pre- 
scribed conditions,  the  prohibitions  of 
the  section  become  operative.  However, 
the  parties  to  the  lease  in  seeking  a  dis- 
claimer under  §  218.5  would  be  free  to 
show  that,  notwithstanding  that  the 
status  of  the  pilot  in  command  met  the 
prescribed  tests,  the  lessor  was  not  in 
fact  in  control  of  the  operation. 

Some  foreign  route  carriers  contend 
that  it  is  difficult  to  see  why  tiie  employ- 
ment of  the  captain  should  be  the  de- 
terminative factor;  that  the  aircraft  and 
crew  are  really  both  "equipment,"  and 
ownership  and  control  of  the  equipment 
should  be  Immaterial  unless  there  is  a 
question  as  to  safety,  mlsleadhig  of  pas- 
sengers, or  imless  a  carrier  is  using  so 
much  equipment  not  its  own  that  its  fit- 
ness and  ability  to  moimt  its  own  service 
within  the  requirements  of  the  bilateral 
air  transport  agreements  is  called  into 
question. 

It  seems  clear  to  us  that  the  relation- 
ship of  the  pilot  in  command  of  the  air- 
craft to  the  lessor  is  a  critical  factor  in 
determining  whether  an  aircraft  is  fur- 
nished "with  crew."  *  That  control  of  the 
equipment  Is  vital  to  determine  the  legal 
nature  of  an  arrangement  such  as  a  wet 
lease  has  been  long  well-established  in 
British  and  American  law.  In  maritime 
law.  what  we  have  referred  to  as  a  "true 
lease,"  over  which  we  have  no  jurisdic- 
tion under  section  402  of  the  Act.  is 
equivalent  to  a  "demise"  or  "bare  boat" 
charter;  and  the  equivalent  of  a  "char- 
ter," over  which  we  do  have  Jurisdiction, 
Is  a  "contract  of  affreightment."  In 
"Leary  v.  United  States,"  14  Wall.  607. 
610  (1871),  it  was  said: 

If  the  charter-party  let  the  entire  vessel  to 
the  charterer  with  a  transfer  to  him  of  its 
command  and  posseeslon  and  consequent 
control  over  Its  navigation,  he  will  generally 
be  considered  as  owner  for  the  voyage  or 
service  stipulated.  But,  on  the  other  hand,  if 
the  charter  party  let  only  the  use  of  the 
vessel,  the  owner  at  the  same  time  retaining 
Its  command  and  possession,  and  control 
over  its  navigation,  the  charterer  is  regarded 
as  a  mere  contractor  for  a  designated  service, 
and  the  duties  and  responsibilities  of  the 
owner  are  not  changed.  In  the  first  case  the 
charter-party  is  a  contract  for  the  lease  of 
the  vessel;  in  the  other  it  is  a  contract  for 
a  special  service  to  be  rendered  by  the  owner 
of  the  vessel.' 

Accordingly,  "the  duties  and  respon- 
sibilities" of  the  owner  or  wet  lessor  are 
unchanged  in  the  latter  type  of  arrange- 
ment; the  owner  is  engaged  in  foreign 

*  Under  the  Federal  Aviation  Regiilations 
the  pUot  in  command  of  an  aircraft  is  di- 
rectly responsible  for,  and  is  the  final  author- 
ity as  to,  the  operation  of  that  aircraft.  In 
aa  emergency  situation  reqtilrln^  imme- 
diate action  he  may  even  deviate  from  pre- 
scribed rules  to  the  extent  required  to  meet 
the  emergency.  (14  CFB  91.3(a).) 

T  See  also  United  States  v.  Hvoslef ,  237  U.S. 
1,  16  (1914);  Bramble  v.  Culmer.  78  Fed.  497, 
601  (4tb  dr.,  1897) . 
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mined  to  modify  S  218.3  so  as  to  provide 
that  an  aircraft  will  be  considered  to  be 
leased  with  crew  if,  regardless  of  the 
status  of  the  pilot,  a  majority  of  the  crew, 
other  than  cabin  attendants,  meets  the 
same  tests  as  are  prescribed  for  the  pilot. 
Moreover,  since  operating  specifications 
are  normaUy  issued  by  the  Federal  Avia- 
tion Administration"  to  the  carrier 
whose  crew  is  operating  the  aircraft,  a 
provision  is  being  incorporated  into 
§  218.3  to  the  effect  that  an  aircraft  Is 
considered  to  be  leased  with  crew,  for 
purposes  of  the  requirement  that  a  dis- 
claimer of  jurisdiction  be  obtained,  if  it 
is  operated  imder  operating  specifications 
issued  to  the  lessor. 

A  number  of  carriers  also  refer  to  the 
provision  that:  "Until  the  Board  has 
acted  upon  the  application  no  operations 
in  foreign  air  transportation  shall  be  per- 
formed pursuant  to  the  agreement." 
They  contend  that  the  provision  appears 
to  be  without  authority,  since  If  there  is 
no  jurisdiction  in  fact,  there  is  no  need 
to  file  an  application  for  disclaimer  of 
nonexistent  jurisdiction. 

The  fiaw  in  this  argument  is,  as  will 
be  shown,  that  there  is  presumed  juris- 
diction in  the  Board,  and  foreign  permits 
by  specific  provision  are  subject  to  such 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board.  We  consider  it  to  be  both  rea- 
sonable and  in  the  public  interest  for 
foreign  air  carriers  which  wet  lease  to 
other  foreign  carriers  and  which  have  no 
authority  to  engage  in  presumptively  il- 
legal operations  to  seek  a  disclaimer  be- 
fore performing  the  charter  and  we  are 
further  of  the  opinion  that  the  require- 
ment is  fully  within  our  rule  making 
powers."  Moreover,  under  §  218.4  of  the 
rule  as  revised  herein,  compliance  with 
this  part  shall  be  a  condition  upon  the 
authority  of  the  lessee  foreign  air.  carrier 
to  perform  the  foreign  air  transportation 
in  question.  Clearly,  the  Board  has  juris- 
diction to  condition  the  operating  au- 
thority of  the  lessee  foreign  air  carrier  in 
order  to  determine  the  status  of  pre- 
sumptively Illegal  operations. 

Certain  carriers  take  issue  with  the 
presumption  set  forth  in  S  218.7  which 
appears  in  the  margin."  Lufthansa  and 
Swissair  state  that  the  presumption  of 
operational  control  appears  reasonable, 

"See  14  CFR  Part  129.  I 

>*See  American  Truclcing  Asan's  v.  U.S., 
344  U.S.  298   (1953). 

•»  Section  218.7  Presumption.  Whether  un- 
der a  particular  lease  agreement  the  lessor 
of  the  aircraft  U  engaged  in  foreign  air  trans- 
portation is  a  question  of  fact  to  be  deter- 
mined in  the  light  of  all  the  facts  and  cir- 
cumstances. However,  In  circumstances 
where  the  lessor  furnishes  both  the  aircraft 
and  the  crew,  there  shall  be  established  a 
presumption  that  true  operational  control 
and  safety  responsibility  are  exercised  by  the . 
lessor,  and  that  the  agreement  constitutes  a 
charter  arrangement  under  which  the  lessor 
Is  engaged  in  foreign  air  transportation.  The 
burden  shall  rest  upon  the  applicants  for 
disclaimer  of  jurisdiction  in  each  instance  to 
demonstrate  by  an  appropriate  actual  show- 
ing that  the  operation  contemplated  will  not 
constitute  foreign  air  transportation  by  the 
lessor. 


provided  the  carrier  Is  permitted  to  rebut 
the  presumption.  However,  they  state 
that  the  burden  must  always  rest  upon 
the  government  to  establish  "that  a  vio- 
lation occurred  and  that  the  respondent 
committed  it."  They  add  that  "this  is 
not  satisfied  by  purportedly  placing  the 
burden  on  the  respondent  in  a  prepara- 
tory case  and  then  holding  that  com- 
mencement of  operations  without  satis- 
fying the  preparatory  burden  Is  in  itself 
a  violation."" 

The  argument  of  the  two  carriers  lacks 
merit.  Assuming,  arguendo,  that  the 
Board  has  the  burden  of  showing  that  a 
particular  arrtuigement  does  not  consti- 
tute a  true  lease,  the  use  of  this  pre- 
sumption toward  that  end  is  nevertheless 
appropriate.  Presumptions  are  rules  of 
law  requiring  the  assumption  of  one  fact 
upon  proof  of  another  In  the  absence  of 
satisfactory  evidence.  They  place  upon 
the  adverse  party  the  burden  of  offer- 
ing further  evidence,  but  do  not  affect 
the  ultimate  burden  of  proof."  "Pre- 
sumptions of  fact  which  the  law  recog- 
nizes must  be  immediate  Inferences  from 
the  facts  proved  and  must  be  such  as 
sensible  men  influenced  by  observation, 
experience,  and  reason,  would  draw  from 
clearly  established  facts."  "  In  the  situa- 
tion at  hand,  the  presumption  is  in  ac- 
cord with  Board  experience;  moreover, 
Lufthansa  and  Swissair  concede  that  the 
presumption  of  operational  control  ap- 
pears reasonable. 

Furthermore,  a  disclaimer  proceeding 
Is  not  for  the  purpose  of  establishing 
"that  a  violaticxi  occurred  and  that  the 
respondent  committed  it."  The  proceed- 
ing is  to  enable  the  parties  to  show  that 
the  wet  lease  arrangement,  despite  the 
contrary  presumption,  is  a  true  lease 
that  will  not  involve  the  lessor  in  foreign 
air  transportation. 

In  light  of  the  foregoing,  the  Board 
finds  that  Part  218  should  be  adopted  as 
proposed,  except  as  modified  herein. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  adopts  Part  218  of  its  Eco- 
nomic Regulations  (14  CFR  Part  218), 
effective  January  19,  1972,  as  follows: 

Sec. 

218.1  Definitions. 

218.2  AppIicabUity. 

218.3  Prohibition      against      unauthorized 

operations  employing  aircraft  leased 
with  crew. 

218.4  Condition  upon  authority  of  lessee. 
218.6    Application  for   disclaimer   of   Juris- 
diction. 

218.6  Issuance  of  order  disclaiming  Juris- 

diction. 

218.7  Presumption. 


'"  It  is  contended  that  the  rule  on  presump- 
tion is  In  derogation  of  the  Administrative 
Procedure  Act.  section  556(d)  providing  that, 
except  as  otherwise  provided  by  statute,  "the 
proponent  of  a  rule  or  order  has  the  burden 
of  proof."  Section  556  does  not  apply  unless 
rules  are  required  by  statute  to  be  made  on 
the  record  after  opportunity  for  an  agency 
hearing.  Section  663(c).  That  Is  not  the 
case  here. 

"  Sowlzral  v.  Hughes.  333  F.  2d  829,  833  (3d 
Cir.  1964). 

"  Socony- Vacuum  Oil  Co.  ▼.  Oil  City  Re- 
finers. 136  F.  2d  470,  474  (6th  Cir.,  1943),  cert. 
den.,  320  U.S.  798,  64  S.  Ct.  368. 
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Atjthobttt:  The  provisions  of  this  Part 
218  issued  under  sections  204(a)  and  402  of 
the  Federal  Aviation  Act  of  1968,  as  amended, 
72  Stat.  743.  767;  49  U.S.C.  1324,  1372. 

§  218.1      Definitions. 

For  the  purpose  of  this  part  the  term 
"lease"  shall  mean  an  tigreement  under 
which  an  aircraft  is  furnished  by  one 
party  to  the  agreement  to  the  other 
party,  irrespective  of  whether  the  agree- 
ment constitutes  a  true  lease,  charter 
arrangement,  or  some  other  arrange- 
ment. 

§  218.2     ApplicabiUiy. 

This  part  applies  to  foreign  air  car- 
riers and  other  persons  not  citizens  of 
the  United  States  which,  as  lessors  or 
lessees,  enter  into  agreements  providing 
for  the  lease  of  aircraft  with  crew  to  a 
foreign  air  carrier  for  use  in  foreign 
air  transportation.  For  purposes  of  sec- 
tion 402  of  the  Act,  the  person  who  has 
operational  control  and  ssifety  responsi- 
bility is  deemed  to  be  the  carrier,  and  is 
required  to  have  appropriate  operating 
authority.  This  part  therefore  provides, 
Inter  alia,  that  where  aircraft  leases  in- 
volve the  use  of  the  lessor's  crew,  it  Is 
presumed  that  direction,  control  and 
responsibility  are  in  the  lessor,  and  oper- 
ations under  such  leases  may  not  be  caa- 
ducted  in  the  absence  of  the  issuance  to 
the  lessor  of  a  foreign  air  carrier  permit 
under  section  402,  a  Statement  of  Au- 
thorization under  Part  212  or  214  of  this 
chapter,  or  a  disclaimer  of  Jurisdiction. 
This  part  does  not  apply  to  charters  con- 
ducted In  accordance  with  Part  212  or 
Part  214  of  this  chapter,  (a)  for  the 
transportation  of  company  personnel  or 
company  property,  (b)  in  cases  of  emer- 
gency, of  commercial  traffic,  or  (c)  to 
authorized  foreign  air  freight  forwarders 
or  foreign  tour  operators. 

§  218.3  Prohibition  against  unauthor- 
ized operations  employing  aircraft 
leased  with  crew. 

(a)  No  foreign  air  carrier,  or  other 
person  not  a  citizen  of  the  United  States, 
shall  lease  an  aircraft  with  crew  to  a 
foreign  air  carrier  for  use  by  the  latter 
In  pertorming  foreign  air  transportation 
In  the  absence  of  the  Issuance  to  the 
lessor  of  a  foreign  air  carrier  permit 
pursuant  to  section  402  of  the  Act,  or  a 
Statement  of  Authorization  pursuant  to 
Part  212  or  Part  214  of  this  chapter  spe- 
cifically authorizing  the  holder  to  engage 
in  the  foreign  air  trsmsportation  which 
will  be  conducted  pursuant  to  the  lease, 
unless,  upon  application  by  both  parties 
to  the  lease,  the  Board  has  issued  an 
order  imder  §  218.6  disclaiming  Jurisdic- 
tion over  the  matter. 

(b)  For  purposes  of  this  part,  an  air- 
craft shall  be  considered  to  be  leased 
with  crew.  If: 

( 1 )  The  pilot  in  command  or  a  major- 
ity of  the  crew  of  the  aircraft,  other  than 
cabin  attendants: 

(I)  Is  to  be  furnished  by  the  lessor; 

(II)  Is  employed  by  the  lessor; 

(ill)  Continues  in  the  employ  of  the 
lessor  In  the  operation  of  services  other 
than  those  provided  for  In  the  agreement 
between  the  parties ;  or 


(iv)  Has  been  employed  by  the  lessor 
prior  to  the  lease,  and  the  employment 
of  whom  by  the  lessee  Is  coextensive  with 
the  period  or  periods  for  which  the  air- 
craft Is  available  to  the  lessee  under  the 
lease;  or 

(2)  The  aircraft  is  operated  imder  op- 
erations specifications  issued  to  the  lessor 
by  the  Federal  Aviation  Administration. 

§  218.4     Condition    upon     authority    of 
lessee. 

In  any  case  where  a  foreign  air  carrier 
leases  from  another  foreign  air  carrier 
or  other  person  not  a  citizen  of  the 
United  States  an  aircraft  with  crew  lor 
use  in  performing  foreign  air  transpor- 
tation. It  shall  be  a  condition  ^pon  the 
authority  of  the  lessee  to  perform  such 
foreign  air  transportation  that  compli- 
ance be  achieved  with  the  requirements 
of  this  part. 

§  218.5     Application    for    disclaimer    of 
jurisdiction. 

The  parties  to  a  lease  with  crew  as 
described  in  §  218.3(b)  may  apply  to  the 
Board  for  an  order  disclaiming  jurisdic- 
tion over  the  matter.  The  app^cation 
shall  be  filed  Jointly  by  both  parties  to 
the  lease,  and  shall  generally  conform  to 
the  procedural  requirements  of  Part  302, 
Subpart  A,  of  this  chapter.  It  shall  be 
served  upon  any  air  carrier  providing 
services  over  all  or  any  part  of  the  route 
upon  which  air  transportation  services 
will  be  provided  pursuant  to  the  agree- 
ment. The  application  should  set  forth 
in  detail  all  evidence  and  other  factors 
relied  upon  to  demonstrate  that  true  op- 
erational control  and  safety  responsibil- 
ity for  the  air  transportation  services  to 
be  provided  are  in  the  hands  of  the  lessee 
rather  than  the  lessor.  A  copy  of  the 
agreement  and  all  amendments  thereof, 
as  well  as  a  summary  interpretation  of 
its  pertinent  provisions,  shall  be  included 
with  the  applications.  Any  interested  per- 
son may  file  an  answer  to  the  application 
within  7  days  after  service  hereof. 
Until  the  Board  has  acted  upon  the  ap- 
plication, no  operations  in  foreign  trans- 
portation shall  be  performed  pursuant  to 
the  agreement. 

§  218.6     Issuance    of   order   disclaiming 
jurisdiction. 

If  the  Board  finds  that  true  opera- 
tional control  and  safety  responsibility 
will  be  vested  in  the  lessee  and  not  in  the 
lessor  (i.e.,  that  the  lease  transaction  is 
in  substance  a  true  lease  of  aircraft 
rather  than  a  charter  or  series  of  char- 
ters), and  that  the  performance  of  the 
operations  provided  for  in  such  lease  will 
not  result  in  the  lessor's  being  engaged 
In  foreign  air  transportation,  it  will  is- 
sue an  order  disclaiming  jurisdiction  over 
the  matter.  Otherwise  the  application  for 
disclaimer  of  jurisdiction  will  be  denied. 

§  218.7     Presumption. 

Whether  imder  a  particular  lease 
agreement  the  lessor  of  the  aircraft  is  en- 
gaged in  foreign  air  transportation  is  a 
question  of  fact  to  be  determined  in  the 
light  of  all  the  facts  and  circumstances. 
However,  In  circumstances  where  the 
lessor  furnishes  both  the  aircraft  and  the 


crew,  there  is  a  presumption  that  true 
operational  control  and  safety  respon- 
sibility are  exercised  by  the  lessor,  and 
that  the  sigreement  constitutes  a  charter 
arrangement  under  which  the  lessor  is 
engaged  in  foreign  air  transportation. 
The  burden  shall  rest  upon  the  appli- 
cants for  disclaimer  of  jurisdiction  in 
each  instance  to  demonstrate  by  an  ap- 
propriate factual  showing  that  the  op- 
eration contemplated  will  not  constitute 
foreign  air  transportation  by  the  lessor. 

By  the  Civil  Aeronautics  Board. 

rsEALl  Harry  J.  Znnc. 

Secretary. 
(PR  Doc.71-17755  Filed  12-3-71:8:51  ami 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJJ.  71-287) 

PART  19— CUStOMS  WAREHOUSE 
AND  CONTROL  OF  MERCHANDISE 
THEREIN 

Reimbursable  Compensation 

On  August  5, 1971,  there  was  published 
In  the  Federal  Register  (36  FJl.  14388) 
a  notice  of  proposed  rule  making  to 
amend  S  19.5(b)  of  the  Customs  regula- 
tions (19  CFR  19.5(b))  to  provide  for 
6btainlng  reimbursement  from  bonded 
warehouse  proprietors  of  the  Govern- 
ment's contribution  imder  the  Federal 
Insurance  Contributions  Act  and  for 
employee  uniform  allowance  mcMle  for 
intermittent  when  actually  employed 
employees  when  services  by  such  em- 
ployees are  performed  on  a  reimbursable 
basis.  Interested  persons  were  given  30 
days  in  which  to  submit  in  writing  any 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendment. 

No  objections  have  been  filed  to  the 
proposed  amendment.  Since  the  Govern- 
ment contributions  imder  the  Fe<teral 
Insurance  Contributions  Act  and  for  em- 
ployee uniform  allowances  constitute 
pftrt  of  the  compensation  of  such  officers 
reimbursable  under  section  555  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1555),  by  the  warehouse  proprietor, 
the  proposed  amendment,  therefore.  Is 
hereby  ad<H>ted.  Section  19.5(b)  is 
amended  to  include  the  following  sen- 
tence after  the  second  full  sentence  of 
the  paragraph. 

§  19.5      CuBtomit  warehouse  officer;  com- 
penfialion  of. 

•  •  •  •  • 

(b)  •  •  *  When  services  of  a  Customs 
warehouse  officer  or  a  Customs  employee 
temporarily  assigned  to  act  as  a  Customs 
warehouse  officer  at  a  bonded  warehouse 
are  performed  by  an  intermittent  when- 
actually-employed  employee,  the  charge 
for  such  services  shall  be  computed  at  a 
rate  per  hour  equal  to  107  percent  of  the 
hourly  rate  of  the  regular  pay  of  such 
employee  to  provide  for  reimbursement 
of  the  Government  contribution  under 
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the  Federal  losurance 
and  emidoyee  uniform 

•  •  • 

(SMS.  555.  834.  M  Stat. 
1565.  1834) 

This  amendment  shall 
on  the  first  day  of  the 
nin«  30  days  after  publication 
amendment  In  the  Fxdi  kal 


C  mtributions  Act 
a  lowance.  •   •   • 

•  • 

713,  759;   19  VS.C. 


piy 


[seal] 


Mtlks 
Commissionkr 


Approved:  November 


J.  Ambrose, 
of  Customs. 

16,  1971. 


Eughtx  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury 
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PART  24— CUSTOM^ 
AND  ACCOUNTING 

Rtfunds  of  Excessive 
•tc. 


exce  8ive 
thi 
entry 
tlie 


Notice  wa6  published 
Recistkk  of  July  15, 1971 
that  it  was  proposed  to  alnend 
of  the  Custooos  regulafions 
Customs  to  refund 
taxes  resulting  from 
rellquldatlon  of  an 
where  the  surety  paid 
inally  determined  to  be 
fault  of   the  principal. 
Interested  persMis  were 
submit  relevant  data, 
ments  in   writing, 
posed  rule  making. 

No    objection    to    the 
been  received.  Therefoife, 
amended  as  follows: 


§24.36     Refunds    of 
taxes,  etc.* 


exce  isive 


withdraw : 
warehouse 


19  0, 


(b)  Refunds   of 
taxes  shall  be  certified 
the  importer  of  record 
f  eree  of  the  right  to 
dise  from  bonded 
to    receive    the    refund 
557(b),  Tariff  Act  of 
or  an  owner's  declaratloii 
in  accordance  with  sectlopi 
Act  of  1930,  or  a  surety 
of  payment  to  Custcsns, 
the  principal,  of  amount  i 
termined  to  be  due  on 
transaction.  The 
f imd  for  payment  to  a 
may  be  made  prior  to 
the    90-day    period 
owner's  declaration  may 
scribed  in  section  485  (c 
act,    provided    the 
waives  in  writing  his 
declaration.  If  an  ownfr 
has  been  duly  filed,  the 
certified  for  payment  to 
who  executed  the 
that,  irrespective  of 
declaration  has  been 
be  certified  for  payment 
provided  for  in  section 
of  1930,  as  amended.  If 


wheher 


fllel 


55  7 


become  effective 

pe^od  begin- 

of  this 

RCCISTKH. 


FINANCIAL 
PROCEDURE 

Duties,  Taxes, 


in  the  Federal 

(36 F.R.  13148). 

§  24.36(b) 

to  permit 

duties  and 

llquidatioa  or 

to  a  surety 

amount  orig- 

due,  upon  de- 

on   the   entry. 

riven  30  days  to 

lews,  or  argu- 

the  pro- 


regarding 


pr(4x>sal    has 
9  24.36(b)   is 


:re88ive     duties, 


duties  or 
Tor  payment  to 
unless  a  trans- 
merbhan- 
is  enUUed 
under   section 
as  amended, 
has  been  filed 
485(d),  Tariff 
sltbmits  evidence 
upon  default  of 
previously  de- 
same  entry  or 
of  a  re- 
consignee 
expir&tion  of 
which    an 
be  filed  as  pre- 
of  the  tariff 
consignee 
to  file  such 
s  declaraticm 
refund  shall  be 
actual  owner 
excei>t 
an  owner's 


the 
certlfi(  ation 
noninali 

U.e 

within 

bt 

) 

noniinal 

rlrht 


ttiei 
decl  iration. 


refunds  shall 

to  a  transferee 

(b) .  Tariff  Act 

moneys  with 


tie 
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respect  to  which  the  refund  was  allowed 
were  paid  by  such  transferee.  If  a  surety 
submits  evidence  of  payment  to  Customs, 
upon  default  of  the  prindSMU,  tor  an 
amount  previously  determined  to  be  due 
on  an  entry  or  transaction  the  refund 
shall  be  certified  to  that  surety  up  to  the 
amoimt  paid  by  it  or  shall  be  applied  to 
other  obligrations  of  the  surety. 

•  •  •  •  • 

(R.S.  251,  as  amended,  sees.  630,  624,  46  Stat. 
739,  aa  amended,  759;  19  VS.C.  66,  1520, 
1634) 

Effective  date.  This  sunendment  shall 
become  effective  30  days  after  date  of  its 
pubUcation  in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:   November  22,   1971. 

ET7GENE    T.    ROSSIDES,  I 

Assistant  Secretary      \ 
of  the  Treasury. 

IPR  Doc.71-17741  Piled  13-3-71:8:50  am] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare      i 
(Docket  No.  FDC-79] 

PART  14 — CACAO  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Cocoa  With  Dioctyl  Sodium  Sulfosuc- 
cinate  for  Manufacturing;  Findings 
of  Fact  and  Conclusions  and  Final 
Order  Regarding  Identity  Standard 
and   Food  Additive  Regulations 

In  the  matter  of  estciblishing  a  stand- 
ard of  identity  and  food  additive  regula- 
tions for  cocoa  with  dioctyl  sodium  sul- 
f osuccinate  for  manufacturing : 

History         I 

1.  In  the  Federal  Register  of  Decem- 
ber 24. 1968  (33  P.R.  19197) ,  a  notice  was 
published  proposing  establishment  of  a 
standard  of  Identity  (S  14.14)  for  cocoa 
with  dioctyl  sodium  sulfosucclnate  for 
manufacturing.  The  proposal  was  based 
on  a  food  standard  petition  submitted 
by  American  Cyanamid  Co.,  Pine  Chemi- 
cals Department,  Pearl  River,  N.Y. 
10965.  Also  published  December  24,  1968 
(33  F.R.  19203) ,  was  a  notice  of  filing  of 
a  food  additive  petition  (PAP  6J2039)  by 
the  same  firm  pn^Klng  that  food  addi- 
tive regulation  S  121.1137  be  amended  to 
provide  for  safe  use  of  dioctyl  sodium 
sulfosucclnate  as  a  dispersing  agent  in 
cocoa  and  proposing  issuance  of  a  new 
food  additive  regulation  to  provide  for 
safe  use  of  "cocoa  with  dioctyl  sodium 
sulfosucclnate  for  manufacturing"  in  dry  • 
beverage  bases. 

2.  The  comments  filed  in  response  to 
the  invitation  in  the  notice  were  evalu- 
ated, smd  in  the  Federal  Register  of 
July  23,  1969  (34  PJl.  12177).  a  food 
standard  order  was  published  adding  said 
standard  of  identity  (8  14.14)  to  Part  14. 


The  order,  issued  under  sections  401  and 
701  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  provided  30  days  for  filing  ob- 
jections and  60  days  delay  in  effective 
date.  Also  published  July  23,  1969  (35 
PJl.  12178),  was  a  food  additive  order 
acting  on  PAP  6J2039  by  adding  para- 
graph (e)  to  9  121.1137  and  by  adding 
9  121.1229  to  Part  121.  This  order,  issued 
imder  section  409  of  the  act,  provided  30 
days  for  filing  objections  but  was  effective 
on  its  date  of  publication. 

3.  In  the  Federal  Register  of  Decem- 
ber 3.  1969  (34  FM.  19140),  notice  was 
givai  that  the  Chocolate  Manufacturers 
Association  of  the  United  States  of 
America.  Washington,  D.C.  20006,  had 
filed  objections  to  the  orders  published 
in  this  matter  and  had  requested  a  public 
hearing.  The  Commissioner  of  Food  and 
Drugs  concluded  that  reasonable  grounds 
had  been  given  for  a  hearing  on  the  issue 
of  whether  dioctyl  sodium  sulfosucclnate 
in  cocoa  would  accomplish  its  intended 
effect;  that  is.  to  rapidly  disperse  cocoa 
in  dry  beverage  bases  when  such  bases 
are  being  mixed  with  water  or  milk.  (The 
Commissioner  rejected  the  Association's 
other  objections  because  they  were  not 
supported  by  resisonable  grounds.)  Ac- 
cordingly the  effective  date  of  99  14.14, 
121.1137(e),  and  121.1229  was  stayed 
pending  resolution  of  said  issue  at  a  pub- 
lic hearing. 

4.  In  the  Federal  Register  of  March 
31,  1970  (35  F.R.  5347),  a  notice  was 
published  scheduling  the  hearing  to  begin 
May  4,  1970,  for  the  purpose  of  receiving 
evidence  relevant  and  material  to  said 
issue,  and  also  scheduling  a  prehearing 
conference  for  April  27,  1970.  for  stated 
purposes. 

5.  The  prehearing  conference  began 
and  was  completed  April  27.  1970;  the 
public  hearing  began  May  4.  1970,  and 
was  concluded  May  5,  1970.  Four  expert 
witnesses  were  called  by  the  petitioner 
(American  Cyanamid  Co.)  and  five  were 
called  by  the  objector  (Chocolate  Manu- 
facturers Association) . 

6.  On  June  25,  1970,  the  Hearing  Ex- 
aminer, Mr.  William  E.  Brennan,  sub- 
mitted his  r^x>rt  in  this  matter  to  the 
Commissioner  of  Pood  and  Drugs.  The 
report  is  part  of  the  public  record.  Docket 
No.  PDC-79,  on  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

7.  The  Commissioner  of  Pood  and 
Drugs  published  proposed  findings  of 
fact  and  conclusions  and  a  tentative  or- 
der in  the  Federal  Register  of  Janu- 
ary 30,  1971  (36  F.R.  1482).  Interested 
persons  whose  appearance  was  filed  at 
the  hearing  were  allowed  30  days  in 
which  to  file  written  exceptions.  No  ex- 
ceptions were  received. 

Therefore,  having  considered  the  rec- 
ord of  the  public  hearing,  the  Hearing 
Examiner's  report  dated  June  25,  1970, 
and  other  relevant  material,  the  Com- 
missioner, pursuant  to  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  401,  409,  701,  52  Stat.  1046,  1055 
as  amended  by  70  Stat.  919  and  72  Stat. 
948,  72  Stat.  1785-88  as  amended;  21 
U.S.C.  341.  348.  371),  under  authority 


KDCBAL  KEGISTEI.  VOL   36,  NO.  334— SATURDAY,   DECEMBER  4,   1971 


RULES  AND  REGULATIONS 


23151 


delegated  to  him  (21  CFR  2.120) ,  and  In 
accordance  with  21  CFR  2.98.  issues  the 
following  findings  of  fact,  conclusions, 
and  final  order: 

Findings  of  Pact' 

1.  As  regards  the  questlms  at  issue  in 
tiie  hearing,  the  dispersibility  of  cocoa 
concerns  the  separation  and  distributi<« 
of  the  very  fine  particles  of  cocoa  in 
water  or  milk  to  yield  suspensions.  Cocoa 
does  not  dissolve  in  these  liquids  to  form 
a  true  solution.  Suspensions  Imve  a  ten- 
dency to  "settle  out"  an  standing  where- 
as solutions  do  not.  Agents  that  promote 
the  wetting  of  particles  of  cocoa  im- 
prove dispersibility.  (TR  75-77.) 

2.  Witnesses  made  reference  to  seversd 
methods  for  improving  the  dispersibility 
of  cocoa  and  described  In  some  detail  two 
methods  that  are  currently  in  use.  One 
of  these  methods  involves  treating  the 
cocoa  with  lecithin.  Cocoa  so  treated  was 
referred  to  M  "lecithinated  cocoa."  The 
other  method  involved  treating  beverage 
mixes  containing  cocoa,  or  lecithinated 
cocoa,  by  special  procedures  to  cause  the 
particles  to  clump  together  in  loose  ag- 
glomerates. Some  witnesses  referred  to 
these  procedures  as  "instantlzing  proc- 
esses." (Tr.  87,  111,  124.  191-94,  223-26.) 

3.  Lecithin  has  been  used  as  a  wetting 
agent  for  cocoa  by  some  members  of  the 
industry.  Some  of  those  using  lecinthin 
consider  their  methods  for  applying  the 
lecithin  to  the  cocoa  as  proprietary  proc- 
esses. Dioctyl  sodium  sulfosucclnate 
(DSS)  is  also  a  wetting  agent.  In  cost 
per  poimd  lecithin  is  cheaper  than  DSS. 
but  this  advants^e  is  in  part  offset  be- 
cause a  greater  weight  of  lecithin  than 
of  DSS  is  required  for  treating  a  given 
weight  of  cocoa.  The  food  standards  for 
cocoa  (21  CFR  14.3,  14.4,  and  14.5)  do 
not  make  provision  for  the  use  of  lecithin 
as  a  permitted  ingredient  but  lecithin 
may  be  used  in  non -standardized  bever- 
age mixes  that  contain  cocoa.  (Tr.  111- 
13,  191-96,  215-17.  227-28.  298,  330-31.) 

4.  Agglomeration  refers  to  the  clump- 
ing together  of  fine  particles  into  loose 
aggregates.  These  heavier  aggregated 
particles  disperse  in  water  or  milk  more 
readily  because  tliey  break  through  the 
surface  of  the  liquids  and  become  wet 
more  quickly  than  do  separated  fine  par- 
ticles. (Tr.  66,  78.  Ill,  143,  280.) 

5.  Instantlzing  is  the  most  commonly 
used  process  for  making  cocoa  beverage 
mixes  more  wettable.  In  this  process  the 
mixture  of  cocoa  powder  (which  may  be 
lecithinated),  sugar,  and  (sometimes) 
milk  solids  is  passed  through  a  very 
humid  atmosphere  and  then  allowed  to 
fall  through  a  chamber  in  which  there 
is  hot  air  to  dry  it.  This  results  in 
agglomeration  of  the  individual  particles 
of  the  mix.  Instantlzing  is  an  expensive 
method  that  is  not  economically  feasible 
for  some  smaller  manufacturers.  These 
smaller  producers  of  beverage  mixes 
have  shown  an  interest  in  having  cocoa 


'The  abbreviations  In  the  citations  are: 
"Tr."  for  tranficrlpt  pages  of  the  bearing: 
"P."  for  exhibits  introduced  by  the  peti- 
tioner: and  "O."  for  exhibits  Introduced  by 
the  objector. 


treated  with  DSS  available.  Members  of 
the  Chocolate  Manufacturers  Associa- 
tion have  received  many  requests  from 
customers  for  D6S-treated  cocoa.  If 
these  customers  find  the  DSS-treated 
cocoa  to  function  acceptably  it  would 
enable  them  to  better  compete  with 
those  producers  who  are  presently  mar- 
keting instantlzed  cocoa  beverage  mixes. 
(Tr.  87-88,  111-12,  114,  205,  208,  223-24. 
245,  262,  265-66,  341-43.) 

6.  Several  instantlzing  methods  and 
methods  of  adding  lecithin  by  the  manu- 
facturer are  considered  to  be  proprietary. 
At  least  one  method  is  patented.  (Tr. 
215,  226.) 

7.  The  wetting  agent  DSS  has  been 
approved  for  use  as  a  food  additive  in 
several  foods  (21  CFR  121.1137)  includ- 
ing certain  gums  in  which  it  is  used  to 
promote  wetting.  (Tr.  253.) 

8.  Cocoa  Is  treated  with  DSS  by  dis- 
solving the  DSS  in  an  appropriate  sol- 
vent and  then  distributing  the  solution 
over  the  cocoa  by  any  of  several  means. 
The  treated  cocoa  is  thereafter  dried  to 
remove  the  solvent.  (Tr.  53,  101,  162-63, 
180-81,  235;  P.  6.) 

9.  Tests  have  indicated  that  treating 
cocoa  with  solvent  containing  no  DSS 
Increases  dispersibility  to  some  degree. 
It  was  suggested  that  this  effect  may  re- 
sult from  agglomeration  of  particles  of 
cocoa  or  through  the  effect  of  the  solvent 
on  the  cocoa  fat.  The  Increase  of  dis- 
persibility from  treating  cocoa  with 
solvent  alone  was  not  as  great  as  from 
treating  it  with  a  solution  of  DSS  in  the 
solvent.  The  American  Cyanamid  Co. 
ran  tests  in  which  they  remilled  cocoa 
after  the  DSS  treatment  to  eliminate 
agglomerates  that  might  have  been  pro- 
duced. These  tests  indicated  that  in- 
creased dispersibility  was  not  accounted 
for  by  agglomeration  alone.  (Tr.  79-80, 
107-8,  172-73,  290-92.) 

10.  Pressed  cake  is  the  cocoa  cake  left 
after  extraction  of  a  portion  of  the  cocoa 
butter  with  a  filter  press.  "This  process 
can  reduce  the  fat  content  to  as'  low  as 
8  to  10  percent.  (Tr.  62-63,  110.) 

11.  Large  cakes  of  cocoa,  as  they  come 
from  the  filter  presses,  are  not  suitable 
for  feeding  into  cocoa  mills.  Preliminary 
to  milling,  the  large  cakes  are  passed 
through  a  machine  that  breaks  them  up 
into  coarse  pieces,  the  dimensions  of 
which  range  from  one-fourth  Inch  to 
1  Inch.  This  Is  called  kibbling.  One 
method  for  producing  DSS  treated  cocoa 
is  to  spray  the  solution  of  DSS  over  the 
kibbled  cocoa  before  final  milling.  (Tr. 
62-63,  108,  286.) 

12.  Dutching  is  a  procedure  by  which 
cocoa  is  treated  with  alkali  to  neutralize 
some  of  the  acid  constituents.  This  has 
an  effect  on  the  flavor  and  the  color  of 
the  cocoa.  The  alkali  treated  cocoa  is 
called  "Dutch  process  cocoa."  The  cocoa 
used  for  some  beverage  mixes  is  Dutch 
process  cocoa.  (Tr.  130-31,  306.) 

13.  Cocoa  with  a  very  low  fat  content, 
for  example  as  low  as  1  percent,  is  readily 
dispersible  by  itself.  (Tr.  57.) 

14.  "Complemlx"  (also  known  as 
"Complemix  100")  is  the  trade  name  for 
the  American  Cysmamid  Co.'s  brand  of 
DSS.  "Complemlx  50"  Is  their  brand  of 


DSS  in  a  s<dutlon  of  50  percent  DSS  and 
50  percent  food  grade  ethanol.  DSS  is 
the  substance  defined  in  the  "National 
P\>rmulary,"  xn  Edition,  page  138,  and 
the  "Food  Chemicals  Codex,"  page  238. 
(Tr.  156,  177,  202,  209;  P.  1,  2,  6.) 

15.  The  American  Cyanamid  Co. 
treated  many  samples  sent  to  them  by 
Chocolate  Manufactiirers  Association 
members  and  other  cocoa  msmufacturers 
and  also  treated  cocoa  for  user-manu- 
facturers with  DSS.  These  included 
cocoas  that  had  different  fat  contents, 
dutched  and  nondutched  cocoas,  and 
cocoas  in  kibbled  and  powdered  forms. 
The  tests  were  nm  on  batches  of  up  to 
525  pounds.  Testing  by  the  American 
Cyanamid  Co.,  by  chocolate  manufac- 
turers, and  by  independent  experts 
showed  that  in  most  cases  the  samples 
treated  by  the  American  CJyanamid  Co. 
were  more  rapidly  dispersible  in  water 
and  milk  than  the  nontreated  controls. 
As  cocoa  is  the  major  obstacle  to  the 
quick  wetting  of  dry  beverage  mixes,  re- 
sults of  tests  showing  rapid  wetting  of 
cocoa  alone  can  be  used  as  an  Indication 
of  cocoa  mix  wettability.  (Tr.  50-59,  60- 
61.  64-«0,  87-88.  96,  123-24,  206-7.  292- 
93;  O.  3,  6.) 

16.  Several  tests  were  run  by  the 
American  Cyanamid  Co.,  chocolate  man- 
ufacturers, and  others  on  cocoa  mixes 
containing  cocoa  treated  with  DSS  by 
the  American  Cyanamid  Co.  The  ma- 
jority of  results  showed  that  the  DSS- 
treated  samples  were  more  rapidly  dis- 
persible. (Tr.  60-61,  96,  106-8,  123,  129, 
130-33,  147;  P.  4.) 

17.  Tests  were  run  at  the  plant  of  the 
U.S.  Cocoa  Co.  with  aid  from  American 
Cyanamid  Co.  employees.  They  treated 
both  cocoa  powder  and  kibbled  pressed 
cake  in  runs  of  up  to '525  poimds.  The 
results  were  comparable  to  those  ob- 
tained in  the  American  Cyanamid  Co.'s 
plant.  The  President  of  XJB.  Cocoa  Co. 
testified  that  these  results  could  be  du- 
plicated In  runs  of  up  to  5,000  poimds. 
In  1964  the  U.S.  Cocoa  Co.,  without  aid 
from  the  American  (I^anamid  Co.'s  rep- 
resentatives, treated  cocoa  and  beverage 
mixes  with  DSS  and  produced  very  easily 
dispersible  products.  (Tr.  94-97.) 

18.  The  size  of  a  commercial  run  of 
cocoa  may  vary  from  500  to  5,000  pounds. 
(Tr.  97,  314.) 

19.  In  the  majority  of  test  runs  on 
both  cocoa  mixes  and  cocoa  alone  the 
amount  of  DSS  used  did  not  exceed  0.4 
percent  by  weight  of  the  cocoa.  (Tr.  57, 
59,  79,  80,87;  0. 3,  P.  4.) 

20.  Some  members  of  the  <]^ocolate 
Manufacturers  Association  investigated 
the  use  of  DSS  for  treating  cocoa.  Al- 
though they  were  not  successful  in 
duplicating  the  significant  improvements 
in  wetting  time  achieved  by  the  Ameri- 
can Cyanamid  Co.  some  of  them  were 
able  to  improve  the  dispersibility  of  their 
cocoas.  For  example,  a  witness  from  the 
Ambrosia  Chocolate  Co.  testified  about 
experiments  in  which  they  treated  20- 
poimd  batches  of  cocoa  with  "Com- 
plemlx-50"  In  water.  By  their  testing 
method  they  found  a  wetting  time  of 
about  6  minutes  for  the  DSS-treated 
cocoa  as  compared  with  14  minutes  for 
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RULES  AND  REGULATIONS 

Final  Order 

Therefore,  on  the  basis  of  the  fore- 
going findings  of  fact  and  conclusions  of 
law  drawn  therefrom:  It  is  ordered.  That 
the  stay  of  effective  date  of  §5  14.14, 
121.1137(e) .  and  121.1229,  which  stay  was 
promulgated  December  3,  1969  (34  P.R. 
19140) ,  be  ended. 

Effective  date.  This  order  shall  become 
effective  90  days  from  the  date  of  its  pub- 
lication in  the  Federal  Register. 

(Sees.  401,  409,  701,  52  Stat.  1046,  1055  as 
amended  by  70  Stat.  919  and  72  Stat.  948, 
72  Stat.  1785-88  as  amended;  21  tJ.S.C.  341, 
348.371) 

Dated:  November  26, 1971. 

R.  E.  D0GGAN, 

Acting  Associate  Commissioner 
for  Compliance: 
[PR  Doc.71-17726  Piled  12-3-71;8:50  am] 


PART  148k--NYSTATIN 
Nystatin  Vaginal  Tablets 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  S  148k.ll  Nystatin  vaginal 
tablets  is  amended  in  the  third  sentence 
of  paragraph  (a)(1)  by  changing  "not 
more  than  130  percent  of  the  number  of 
units"  to  read  "not  more  than  140  per- 
cent of  the  number  of  units". 

This  order  raises  the  upper  limit  of 
potency  for  the  drug,  allowing  for  a  rea- 
sonable manufacturing  and  assay  vari- 
ability. It  is  nonrestrictive  and  noncon- 
troversial  in  nature:  therefore,  notice 
and  public  procedure  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  30  days  after  date  of  publica- 
tion in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  TJ.S.C. 
367) 

Dated:  November  21,  1971. 

H.  E.  SmHONS. 
Director,  Bureau  of  Drugs. 

[PR  Doc.71-17775  PUed  12-3-71;8:51  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

PART  60-2— AFFIRMATIVE  ACTION 
PROGRAMS 

On  August  31,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  17444)  with  re- 
gard to  amending  Chapter  60  of  Title  41 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  60-2,  dealing  with 


J 


afSrmative  action  programs.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

Having  considered  all  relevant  mate- 
rial submitted,  I  have  decided  to,  and  do 
hereby  amend  Chapter  60  of  Title  41  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  Part  60-2,  reading  as  follows: 

Subpart  A — General 

Sec. 

60-2.1       Title,  purpose  and  scope. 

60-2.2       Agency  Action. 

Subpart  K— Required  Contents  of  Affirmative 
Action  Programs 

Purpose  of  affirmative  action  pro- 
gram. 

Required  utilization  analysis. 

Establishment  of  goals  and  time- 
tables. 

Additional  required  ingredients  of 
afflrmative  action  programs. 

Compliance  status. 


60-2.10 

60-2.11 
60-2.12 

60-2.13 

60-2.14 


Subpart  C — Methods  of  Implementing  the 
Requirements  of  Subpart  B 

60-2.20  Development  or  reaffirmation  of  the 
equal  employment  opportunity 
policy. 

60-2.21     Dissemination  of  the  policy. 

60-2.22    Responsibility  for  implementation. 

60-2.23  Identification  of  problem  areas  by 
organization  unit  and  Job  classi- 
fication. 

60-2.24  Development  and  execution  of  pro- 
grams. 

60-2.25  Internal  audit  and  reporting  sys- 
tems. 

60-2.26    Support  at  action  programs. 

Subpart  D— Miscellaneous 

60-2.30  Use  of  goals. 
60-2.31  Preemption. 
60-2.32     Supersedure. 

AtTTHORmr:  The  provisions  of  this  Part 
60-2  Issued  pursuant  to  sec.  201,  Executive 
Order  11246  (30  P.R.  12319). 

Subpart  A — General 

§  60—2.1      Title,  purpose  and  scope. 

This  part  shall  also  be  known  as  "Re- 
vised Order  No.  4."  and  shall  cover  non- 
construction  contractors.  Section  60-1.40 
of  this  (Chapter,  AfSrmative  Action  Com- 
pliance Programs,  requires  that  within 
120  days  from  the  commencement  of  a 
contract  each  prime  contractor  or  sub- 
contractor with  50  or  more  employees 
and  a  contract  of  $50,000  or  more  de- 
velop a  written  afflrmative  action  com- 
pliance program  for  each  of  its  establish- 
ments, and  such  contractors  are  now 
further  required  to  revise  existing  writ- 
ten afflrmative  action  programs  to  in- 
clude the  changes  embodied  in  this  order 
within  120  days  of  its  publication  in  the 
Federal  Register.  A  review  of  agency 
compliance  surveys  indicates  that  many 
contractors  do  not  have  afflrmative  ac- 
tion programs  on  file  at  the  time  an 
establishment  Is  visited  by  a  compliance 
investigator.  This  part  details  the  agency 
review  procedure  and  the  results  of  a 
contractor's  failure  to  develop  and  main- 
tain an  afflrmative  action  program  and 
then  set  forth  detailed  guidelines  to  be 
used  by  contractors  and  Government 
agencies  in  developing  and  judging  these 
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programs  as  well  as  the  good  faith  effort 
required  to  transform  the  programs  from 
paper  commitments  to  equal  employ- 
ment opportunity.  Subparts  B  and  C  are 
concerned  with  afflrmative  action  plans 
only. 

Relief  for  members  of  an  "affected 
class"  who,  by  virtue  of  past  discrimina- 
tion, continue  to  suffer  the  present  effects 
of  that  discrimination  must  either  be 
included  in  the  contractor's  afflrmative 
action  program  or  be  embodied  in  a  sepa- 
rate written  "corrective  action"  pro- 
gram. An  "affected  class"  problem  must 
be  remedied  in  order  for  a  contractor  to 
be  considered  in  compliance.  Section  60- 
2.2  herein  pertaining  to  an  acceptable 
afOrmative  action  program  is  also  appli- 
cable to  the  failure  to  remedy  discrimi- 
nation against  members  of  an  "affected 
class." 

§  60—2.2     Agency  action. 

(a)  Any  contractor  required  by  §  60- 
1.40  of  this  chapter  to  develop  an  affirm- 
ative action  program  at  each  of  his 
establishments  who  has  not  complied 
fully  with  that  section  is  not  in  compli- 
ance with  Executive  Order  11246,  as 
amended  (30  F.R.  12319).  Until  such 
programs  are  developed  and  found  to  be 
acceptable  in  accordance  with  the  stand- 
ards and  guidelines  set  forth  in  §§60- 
2.10  through  60-2.32,  the  contractor  is 
unable  to  comply  with  the  equal  employ- 
ment opportunity  clause. 

(b)  If,  in  determining  such  contractor's 
responsibility  for  an  award  of  a  contract 
it  comes  to  the  contracting  officer's  at- 
tention,   through    sources    within    his 
agency  or  through  the  Office  of  Federal 
Contract  Compliance  or  other  Govern- 
ment agencies,  that  the  contractor  has 
not  developed  an  acceptable  afSrmative 
action  program  at  each  of  his  establish- 
ments, the  contracting  officer  shall  no- 
tify the  Director  and  declare  the  con- 
tractor-bidder nonresponsible  unless  he 
can    otherwise   aflarmatively    determine 
that  the  contractor  is  able  to  comply  with 
his  equal  employment  obligations  or,  un- 
less, upon  review,  it  is  determined  by 
the  Director  that  substantial  issues  of 
law  or  fact  exist  as  to  the  contractor's 
responsibility  to  the  extent  that  a  hear- 
ing is,  in  his  sole  judgment,  required 
prior  to  a  determination  that  the  con- 
tractor is  nonresponsible :  Provided,  That 
during  any  pre-award  conferences  every 
effort  shall  be  made  through  the  proc- 
esses of  conciliation,  mediation  and  per- 
suasion to  develop  an  acceptable  affirma- 
tive action  program  meeting  the  stand- 
ards and  guidelines  set  forth  in  §§  60-2.10 
through  60-2.32  so  that,  in  the  perform- 
ance of  his  contract,  the  contractor  is 
able  to  meet  his  equal  employment  ob- 
ligations in  accordance  with  the  equal 
opportunity  clause  and  applicable  rules, 
regulations,  and  orders:  Provided  fur- 
ther. That  when  the  contractor-bidder  Is 
declared  nonrespcsisible  more  than  once 
for  inability  to  comply  with  the  equal 
employment  opportunity  clause  a  notice 
setting    a    timely    hearing    date    shall 
be  issued  concurrently  with  the  second 
nonresixmsibility  determination  In  ac- 
cordance with  the  provisions  of  5  60-1.26 
proposing  to  declare  such  contractor- 


bidder  ineligible  for  future  contracts  and 
subcontracts. 

(c)  Immediately  upon  finding  that  a 
contractor  has  no  afflrmative  action  pro- 
gram or  that  his  program  is  not  accept- 
able to  the  contracting  officer,  the 
compliance  agency  representative  or  the 
representative  of  the  Offlce  of  Federal 
Contract  Compliance,  whichever  has 
made  such  a  finding,  shall  notify  officials 
of  the  appropriate  compliance  agency 
and  the  Office  of  Federal  Contract  Com- 
pliance of  such  fact.  The  compliance 
agency  shall  issue  a  notice  to  the  con- 
tractor giving  him  30  days  to  show  cause 
why  enforcement  proceedings  under  sec- 
tion 209(b)  of  Executive  Order  11246,  as 
amended,  should  not  be  instituted. 

(1)  If  the  contractor  fails  to  show 
good  cause  for  his  failure  or  fails  to  rem- 
edy that  failure  by  developing  and  im- 
plementing an  acceptable  afflrmative  ac- 
tion program  within  30  days,  the  com- 
pliance agency,  upon  the  approval  of  the 
Director,  shall  immediately  issue  a  notice 
of  proposed  cancellation  or  termination 
of  existing  contracts  or  subcontracts  and 
debarment  from  future  contracts  and 
subcontracts  pursuant  to  §60-1.26(b), 
giving  the  contractor  10  days  to  request 
a  hearing.  If  a  request  for  hearing  has 
not  been  received  within  10  days  from 
such  notice,  such  contractor  will  be  de- 
clared ineligible  for  future  contracts  and 
current  contracts  will  be  terminated  for 
default. 

(2)  During  the  "show  cause"  period  of 
30  days  every  effort  shall  be  made  by  the 
compliance  agency  through  conciliation, 
mediation,  and  persuasion  to  resolve  the 
deficiencies  which  led  to  the  determina- 
tion of  nonresponsibility.  If  satisfactory 
adjustments  designed  to  bring  the  con- 
tractor into  compliance  are  not  con- 
cluded, the  compliance  agency,  with  the 
prior  approval  of  the  Director,  shall 
promptly  commence  formal  proceedings 
leading  to  the  cancellation  or  termina- 
tion of  existing  contracts  or  subcontracts 
and  debarment  from  future  contracts 
and  subcontracts  under  §  60-1.26(b)  of 
this  chapter. 

(d)  During  the  "show  cause"  period 
and  formal  proceedings,  each  contract- 
ing agency  must  continue  to  determine 
the  contractor's  responsibility  in  consid- 
ering whether  or  not  to  award  a  new  or 
additional  contract. 

Subpart  B— Required   Contents   of 
Affirmative  Action   Programs 

§  60-2.10     Purpose  of  affirmative  action 
program. 

An  afflrmative  action  program  is  a  set 
of  specific  and  result-oriented  procedures 
to  which  a  contractor  commits  himself  to 
apply  every  good  faith  effort.  The  objec- 
tive of  those  procedures  plus  such  efforts 
is  equal  employment  opportunity.  Proce- 
dures without  effort  to  make  them  work 
are  meaningless;  and  effort,  undirected 
by  specific  and  meaningful  procedures, 
is  inadequate.  An  acceptable  afSrmative 
action  program  must  include  an  analysis 
of  areas  within  which  the  contractor  is 
deficient  in  the  utilization  of  minority 
groups  and  women,  and  further,  goals 
and  tim^etables  to  which  the  contractor's 
good  faith  efforts  must  be  directed  to  cor- 


rect the  deficiencies  and,  thus  to  increase 
materially  the  utilization  of  minorities 
and  women,  at  all  levels  and  in  all  seg- 
ments of  his  work  force  where  deficien- 
cies exist. 

§  60—2.11      Required  utilisation  analysis. 

Based  upon  the  Government's  experi- 
ence with  compliance  reviews  under  the 
Executive  order  programs  and  the  con- 
tractor reporting  system,  minority 
groups  are  most  likely  to  be  underuti- 
lized in  departments  and  jobs  within  de- 
partments that  fall  within  the  foUowing 
Employer's  Information  Report  (EEO- 
1)  designations:  offlcials  and  managers, 
professionals,  technicians,  sales  work- 
ers, offlce  and  clerical  and  craftsmen 
(skilled).  As  categorized  by  the  EEO-1 
designations,  womeiv  aie  likely  to  be 
underutilized  in  departments  and  jobs 
within  departments  as  follows:  offlcials 
and  managers,  professionals,  techni- 
ciEuis.  sales  workers  (except  over-the- 
counter  sales  in  certain  retail  establish- 
ments), craftsmen  (skilled  and  semi- 
skilled) .  Therefore,  the  contractor  shall 
direct  special  attention  to  such  jobs  in 
his  analysis  and  goal  setting  for  minori- 
ties and  women.  AfSrmative  action  pro- 
grams must  contain  the  following  infor- 
mation: 

(a)  An  analysis  of  all  major  job  classi- 
fications at  the  facility,  with  explana- 
tion if  minorities  or  women  are  currently 
being  imderutilized  in  any  one  or  more 
job  classifications  (job  "classification" 
herein  meaning  one  or  a  group  of  jobs 
having  similar  content,  wage  rates  and 
opportunities) .  "Underutilizatlon"  is  de- 
fined as  having  fewer  minorities  or 
women  in  a  particular  job  classification 
than  would  reasonably  be  expected  by 
their  availability.  In  making  the  work 
force  analysis,  the  contractor  shall  con- 
duct such  analysis  separately  for  minori- 
ties and  women. 

(I)  In  determining  whether  minorities 
are  being  underutilized  in  any  job  clas- 
sification the  contractor  will  consider  at 
least  all  of  the  following  factors: 

(i)  The  minority  populatirai  of  the 
labor  area  surrounding  the  facility; 

(II)  The  size  of  the  minority  unem- 
ployment force  in  the  labor  area  sur- 
rounding the  facility; 

(ill)  The  percentage  of  the  minority 
work  force  as  compared  with  the  total 
work  force  in  the  Immediate  labor  area ; 

(iv)  The  general  availability  of  minor- 
ities having  requisite  skills  in  the  im- 
mediate labor  area; 

(V)  The  availability  of  minorities 
having  requisite  skills  in  an  area  in 
which  the  contractor  can  reasonably 
recruit; 

(vl)  The  availability  of  promotable 
and  transferable  minorities  within  the 
contractor's  organization; 

(vii)  The  existence  of  training  insti- 
tutions capable  of  training  perscwis  in  the 
requisite  skills;  and 

(viii)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to  imder- 
take  as  a  means  of  making  all  Job  classes 
available  to  minorities. 

(2)  In  determining  whether  women  are 
being  underutilized  in  any  job  classtflca- 
tion,  the  contractor  will  consider  at  least 
all  of  the  following  factors : 
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tlve  action  program  must  specifically 
analyze  each  of  the  factors  listed  in 
60-2.11  and  must  detail  his  reason  for  a 
lack  of  a  goal. 

(k)  In  the  event  it  comes  to  the  atten- 
tion of  the  compliance  agency  or  the 
Office  of  Federal  Contract  Compliance 
that  there  is  a  substantial  disparity  in 
the  utilization  of  a  particular  minority 
group  or  men  or  women  of  a  particular 
minority  group,  the  compliance  agency 
or  OFCC  may  require  separate  goals  and 
timetables  for  such  minority  group  and 
may  further  require,  where  appropriate, 
such  goals  and  timetables  lay  sex  for  such 
group  for  such  job  classifications  and 
organizational  imits  specified  by  the 
compliance  agency  or  OPCC. 

(1)  Support  data  for  the  required  anal- 
ysis and  program  shall  be  compiled  and 
maintained  as  part  of  the  contractor's 
affirmative  action  program.  This  data 
wUl  include  but  not  be  limited  to  progres- 
sion line  charts,  seniority  rosters,  appli- 
cant flow  data,  and  applicant  rejection 
ratios  indicating  minority  and  sex  status. 

(m)  Copies  of  affirmative  action  pro- 
grams and/or  copies  of  support  data 
shsJl  be  made  available  to  the  compliance 
agency  or  the  Office  of  Federal  Contract 
Compliance,  at  the  request  of  either,  for 
such  piu-poses  as  may  be  appropriate  to 
the  fulfillment  of  their  re^xmsibilities 
under  Executive  Order  11246,  as 
amended. 

§  6(^2.13     Additional   reipilred   ingredi- 
enta  of  aflGrmative  action  programs. 

Effective  afiBrmative  action  programs 
shall  contain,  but  not  necessarily  be  lim- 
ited to,  the  following  ingredients: 

(a)  Development  or  reaffirmation  of 
the  contractor's  equal  employment  op- 
portimity  policy  in  all  personnel  actions. 

(b)  Formal  internal  and  external  dis- 
semination of  the  contractor's  policy. 

(c)  Establishment  of  responsibilities 
for  implementation  of  the  contractor's 
affirmative  action  program. 

(d)  Identiflcatkm  of  problem  areas 
(deficiencies)  by  organizational  units 
and  job  classification. 

(e)  Establishment  of  goals  and  objec- 
tives by  organizational  tmits  and  job 
classification,  including  timetables  for 
completion. 

(f )  Development  and  execution  of  ac- 
tion oriented  programs  designed  to  elim- 
inate problems  and  further  designed  to 
attain  established  goals  and  objectives. 

(g)  Design  and  implementation  of  in- 
ternal audit  and  reporting  systems  to 
measure  effectiveness  of  the  total  pro- 
gram. 

(h)  Compliance  or  personnel  policies 
and  practices  with  the  Sex  Discrimina- 
timx  Guidelines  (41  CFR  Part  60-20). 

(1)  Active  support  of  local  and  na- 
tional community  action  programs  and 
community  service  programs,  designed 
to  Improve  the  employment  opportunities 
of  minorities  and  women. 

(j)  Consideration  of  minorities  and 
w(Hnen  not  currently  in  the  workforce 
having  requisite  skills  i^x>  can  be  re- 
cruited through  affirmative  action 
measures. 
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§  60-2.14     Compliance  status. 

No  contractor's  compliance  status  shall 
be  judged  alone  by  whether  or  not  he 
reaches  his  goals  and  meets  his  time- 
tables. Rather,  each  contractor's  compli- 
ance posture  shall  be  reviewed  and  de- 
termined by  reviewing  the  contents  of  his 
program,  the  extent  of  his  adherence  to 
this  program,  and  his  good  faith  efforts 
to  make  his  program  work  toward  the 
realization  of  the  program's  goals  within 
the  timetables  set  for -completion.  There 
follows  an  outline  of  examples  of  pro- 
cedures that  contractors  and  Federal 
agencies  should  use  as  a  guideline  for 
establishing,  implementing,  and  judging 
an  acceptable  affirmative  action  program. 

Subpart  C — Methods   of  Implement- 
ing the  Requirements  of  Subpart  B 

§  60-2.20  Development  or  reaffirma- 
tion of  the  equal  employment  oppor- 
tunity policy. 

(a)  The  contractor's  policy  statement 
should  indicate  the  chief  executive  offi- 
cers' attitude  on  the  subject  matter,  as- 
sign overall  responsibility  and  provide  for 
a  reporting  and  monitoring  procedure. 
Specific  items  to  be  mentioned  should 
include,  but^ot  limited  to: 

(1)  Recruit,  hire,  train,  and  promote 
persons  in  all  job  classifications,  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin,  except  where  sex  is  a 
bona  fide  occupational  qualification. 
(The  term  "bona  fide  occupational  quali- 
fication" has  been  construed  very  nar- 
rowly imder  the  CJivil  Rights  Act  of  1964. 
Under  Executive  Order  11246  as  amended 
and  this  part,  this  term  will  be  construed 
in  the  same  manner.) 

(2)  Base  decisions  on  employment  so 
as  to  further  the  principle  of  equal  em- 
ployment opportunity. 

(3)  Insure  that  promotion  decisions 
are  in  accord  with  principles  of  equal 
employment  opportunity  by  Imposing 
(mly  valid  reqxiirements  for  promotional 
opportunities. 

(4)  Insure  that  all  personnel  actions 
such  as  compensation,  benefits,  transf  eis, 
layoffs,  return  from  layoff,  company 
sponsored  training,  education,  tuition  as- 
sistance, social  and  recreation  programs, 
will  be  administered  without  regard  to 
race,  color,  rdiglon,  sex.  or  naticHial 
origin. 

§  60—2.21     Dissemination  of  the  policy. 

(a)  The  c(Xitractor  should  disseminate 
his  policy  internally  as  follows: 

(1)  Include  it  In  contractor's  policy 
mftiu«^l 

(2)  Publicize  it  In  company  newspaper, 
magazine,  annual  report  and  other  media. 

(3)  Conduct  special  meetings  with  ex- 
ecutive, management,  and  supervisory 
personnel  to  explain  intent  of  policy  and 
individual  responsibility  for  effective  im- 
plementation, making  clear  the  chief  ex- 
ecutive officer's  attitude. 

(4)  Schedule  special  meetings  with  all 
other  employees  to  discuss  policy  and  ex- 
plain individual  employee  responsibilities. 

(5)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and  manage- 
ment training  programs. 
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(6)  Meet  with  union  officials  to  inform 
them  of  policy,  and  request  their 
cooperation. 

(7)  Include  nondiscrimination  clauses 
in  all  union  agreements,  and  review  all 
contractual  provisions  to  ensure  they  are 
nondiscriminatory. 

( 8 )  Publish  articles  covering  EEO  pro- 
grams,   progress    reports,    prtnnotions, 

"    etc.,  of  minority  and  female  employees, 
in  company  publications. 

(9)  Post  the  policy  on  company  bul- 
letin boards. 

(10)  When  employees  are  featiu-ed  in 
product  or  consimier  advertising,  em- 
ployee handbooks  or  simil'ar  publications 
both  minority  and  nonminority,  men 
and  women  should  be  pictured. 

(11)  Communicate  to  employees  the 
existence  of  the  contractors  affirmative 
action  program  and  make  available  such 
elements  of  his  program  as  will  enable 
such  employees  to  know  of  and  avail 
thwnselves  of  its  benefits. 

(b)  The  contractor  should  dissemi- 
nate his  policy  externally  as  follows: 

(1)  Inform  all  recruiting  sources  ver- 
bally and  in  writing  of  company  policy, 
stipulating  that  these  sources  actively 
recruit  and  refer  minorities  and  women 
for  all  positions  listed. 

(2)  Incorporate  the  Equal  Opportu- 
nity clause  in  all  purchase  orders,  leases, 
contnusts,  etc.,  covered  by  Executive 
Order  11246,  as  amended,  and  its  im- 
plementing regulations. 

(3)  Notify  minority  and  women's  or- 
ganizations, community  agencies,  com- 
munity leaders,  secondary  schools  and 
colleges,  of  company  policy,  preferably 
in  writing. 

(4)  Communicate  to  prospective  em- 
ployees the  existence  of  the  contractor's 
affirmative  action  program  and  make 
available  such  elements  of  his  program 
as  will  enable  such  prospective  employees 
to  know  of  and  avail  themselves  of  its 
benefits. 

(5)  When  employees  are  pictured  In 
consumer  or  help  wanted  advertising, 
both  minorities  and  nonminority  men 
and  women  should  be  shown. 

(6)  Send  written  notification  of  com- 
pany policy  to  all  subcontractors,  ven- 
dors and  suppliers  requesting  appropri- 
ate action  on  their  part. 

§  60-2.22      Responsibility  for  implemen- 
tation. 

(a)  An  executive  of  the  contractor 
should  be  appointed  as  director  or  man- 
ager of  comptmy  Equal  Opportunity  Pro- 
grams. Depending  upon  the  size  and 
geographical  alignment  of  the  company, 
this  may  be  his  or  her  sole  responsibility. 
He  or  she  should  be  given  the  necessary 
top  management  support  and  staffing  to 
execute  the  assignment.  His  or  her 
identity  should  appear  on  all  internal 
and  external  communications  on  the 
company's  Equal  Opportunity  Programs. 
His  or  her  responsibilities  should  Include, 
but  not  necessarily  be  limited  to: 

(1)  Developing  policy  statements,  af- 
firmative action  programs,  internal  and 
external  communication  techniques. 

(2)  Assisting  in  the  identification  of 
problem  areas. 
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(3)  Assisting  line  management  in  ar- 
riving at  solutions  to  problems. 

(4)  Designing  and  implementing 
audit  and  reporting  systems  that  will: 

(i)  Measure  effectiveness  of  the  con- 
tractor's programs. 

(11)  Indicate  need  for  remedial  action. 

(ill)  Determine  the  degree  to  which  the 
contractor's  goals  and  objectives  have 
been  attained. 

(5)  Serve  as  liaison  between  the  con- 
tractor and  enforcement  agencies. 

(6)  Serve  as  liaison  between  the  con- 
tractor and  minority  organizations,  wom- 
en's organizations  and  community  action 
groups  concerned  with  employment  op- 
portunities of  minorities  and  women. 

(7)  Keep  management  informed  of 
latest  developments  in  the  entire  equal 
opportunity  area. 

(b)  Line  responsibilities  should  include, 
but  not  be  limited  to,  the  following: 

(1)  Assistance  in  the  identification  of 
problem  aresis  and  establishment  of  local 
and  unit  goals  and  objectives. 

(2)  Active  involvement  with  local 
minority  organizations,  women's  organi- 
zations, commimity  action  groups  and 
community  service  programs. 

(3)  Periodic  audit  of  training  pro- 
grams, hiring  and  promotion  patterns  to 
remove  Impediments  to  the  attainment  of 
goals  and  objectives. 

(4)  Regular  discussions  with  local 
managers,  supervisors  and  employees  to 
be  certain  the  contractor's  policies  are 
being  followed. 

(5)  Review  of  the  qualifications  of  all 
employees  to  insure  that  minorities  and 
women  are  given  full  opportunities  for 
transfers  and  promotions. 

(6)  Career  coimseling  for  all  em- 
ployees. 

(7)  Periodic  audit  to  insure  that  each 
location  is  in  compliance  in  area  such  as : 

(I)  Posters  are  properly  "displayed. 

(II)  All  facilities.  Including  company 
housing,  which  the  contractor  maintains 
for  the  use  and  benefit  of  his  employees, 
are  in  fact  desegregated,  both  in  policy 
and  use.  If  the  contractor  provides  fa- 
cilities such  as  dormitories,  locker  rooms 
and  rest  rooms,  they  must  be  comparable 
for  both  sexes. 

(Hi)  Minority  and  female  employees 
are  afforded  a  full  opportimlty  and  are 
encouraged  to  participate  in  all  company 
sponsored  educatlcsial,  training,  recrea- 
tional and  social  activities. 

(8)  Supervisors  should  be  made  to 
understand  that  their  work  performance 
is  being  evaluated  on  the  basis  of  their 
equal  employment  opportunity  efforts 
and  results,  as  well  as  other  criteria. 

(9)  It  shall  be  a  responsibility  of 
supervisors  to  take  actions  to  prevent 
harassment  of  employees  placed  through 
affirmative  action  efforts. 

§  60—2.23  Identification  of  problem 
areas  by  organizational  units  and  job 
classifications. 

(a)  An  in-depth  analysis  of  the  fol- 
lowing should  be  made,  paying  particular 
attention  to  trainees  and  those  categories 
listed  In  i  60-2.1 1(d). 

(1)  Composition  of  the  work  force  by 
minority  group  status  and  sex. 
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(2)  C!ompo6itlon  of  applicant  fiow  by 
minority  group  status  and  sex. 

(3)  The  total  selection  process  includ- 
ing positim  descriptions,  position  titles, 
worker  specifications,  application  fOrms, 
interview  procedures,  test  administration, 
test  validity,  referral  procedures,  final 
selection  process,  and  similar  factors. 

(4)  Transfer  and  promotion  practices. 

(5)  Facilities,  company  sponsored  rec- 
reation and  social  events,  and  special 
programs  such  as  ejducational  assistance. 

(6)  Seniority  practices  and  seniority 
provisions  of  union  contracts. 

(7)  Apprenticeship  programs. 

(8)  All  company  training  programs, 
formal  and  informal. 

(9)  Work  force  attitude. 

(10)  Technical  phases  of  compliance, 
such  as  poster  and  notification  to  labor 
unions,  retentiMi  of  applications,  noti- 
fication to  subcontractors,  etc. 

(b)  If  any  of  the  following  items  are 
found  in  the  analysis,  special  corrective 
action  should  be  appropriate. 

(1)  An  "imderutllizatlon"  of  minor- 
ities or  women  in  specific  work  classi- 
fications. 

(2)  Lateral  and/or  vertical  movement 
of  minority  or  female  employees  occur- 
ring at  a  lesser  rate  (compared  to  work 
force  mix)  than  tiiat  of  nonminority  or 
male  employees. 

(3)  The  selection  process  eliminates 
a  significantly  higher  percentage  of  mi- 
norities or  women  than  nonminoritles 
or  men. 

(4)  Application  and  related  preem- 
ployment  forms  not  in  c<Hnpliance  with 
Federal  legislation. 

(5)  Position  descriptions  inaccurate 
in  relation  to  actual  functions  and  du- 
ties. 

(6)  Tests  and  other  selection  tech- 
niques not  vaUdated  as  required  by  the 
OFCC  Order  on  Employee  Testing  and 
other  Selection  Procedures. 

(7)  Test  forms  not  validated  by  loca- 
tion, work  performance  and  Inclusion  of 
minorities  and  women  in  sample. 

(8)  Referral  ratio  of  minorities  or 
women  to  the  hiring  supervisor  or  man- 
ager indicates  a  significantly  higher  per- 
centage are  being  rejected  as  compared 
to  nonminority  and  male  applicants. 

(9)  Minorities  or  women  are  excluded 
from  or  are  not  participating  In  company 
sponsored  activities  or  programs. 

(10)  De  facto  segregation  still  exists 
at  some  facilities. 

(11)  Seniority  provisions  contribute  to 
overt  or  inadvertent  discrimination,  i.e., 
a  disparity  by  minority  group  status  or 
sex  exists  between  length  of  service  and 
types  of  job  held. 

(12 )  Nonsupport  of  company  policy  by 
managers,  supervisors  or  employees. 

(13)  Minorities  or  women  underuti- 
lized or  significantly  underrepresented  in 
training  or  career  Improvement  pro- 
grams. 

(14)  No  formal  techniques  established 
for  evaluating  effectiveness  of  EEO 
programs. 

(15)  Lack  of  access  to  suitable  hous- 
ing inhibits  recruitment  efforts  and  em- 
ployment of  qualified  minorities. 
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(18)  Lack  of  8uitabl< 
(public  or  private)  to  tb  s 
hibits  minority  emplofyn:  mt 

(17)  Labor  unions  ani  1 
not  notified  of  their  resfonsibillties, 

(18)  Purchase  orders 
EEO  clause. 

( 19)  Posters  not  on  di  iplay 


§  60-2.24     D«velopmen{ 
of  progranH. 


Special 
acad<  imic, 
U 
themselves 


perfoi  mance. 


poslti(  n 

GTE 

mana  cement 


(a)  The  contractor 
tailed  analyses  of 
to  insure  that  they 
IXKltion  fimctions,  and 
for  the  same  position 
to  another. 

(b)  The   contractor 
worker  specifications  by 
ment,  locatiim  or  other 
unit  and  by  }ob  categor  r 
formance    criteria 
should  be  given  to 
and  skill  requiremoits 
requirements  in 
stitute  inadvertent  disc 
clfications  should  be 
same  job  classification 
and  should  be  free  from 
to  race,  color,  religion, 
origin,  except  where  aa: 
occupational    qualificatipn, 
quirements  screen  out  a 
number  of  minorities  or 
quirements    should    be 
validated  to  Job 

(c)  Approved 
and  worker  si)ecificatloT^ 
the  contractor,  should 
to  all  members  of 
In  the  recruiting,  screenl^gi 
promotion  process 
be  distributed  to  all 

(d)  The   contractor 
the  total  selection  proce^ 
d(»n  from  bias  and,  tiaa , 
ment  of  goals  and 

(1)  All  personnel 
cruiting,  screening, 
disciplinary,  and  related 
be  carefully  selected 
sure  eUmination  of  bias 
actions. 

(2)  The  contractor 
requirements  of  the 
taining  to  the  valldatibn 
tests  and  other  seleotiqa 

(3)  Selection 
tests  may  also  be 
to   have   the   effect   of 
agplnst  minority   gi 
Such  techniques  include 
stricted  to,  unscored 
or  casiial  ai^Iication 
ords,   credit   checks, 
marital  status  or 
children.  Where  there 
gesting  ttiat  such  unfair 
or  exclusion  of  minoritifs 
Ists,  the  contractor 
unscored  procedures  an(  1 
if  they  are  not 

(e)  Suggested 
recruitment   and 
minority  or  female 

(1)  Certain 
Urban  League,  Job 
tunity  Programs,  Inc.. 


shbuld  conduct  de- 
posit on  descriptions 
aqcurately  reflect 
are  consistent, 
fifam  one  location 


ihould   validate 
livision,  depart- 
organizallanal 
using  Job  per- 
attention 
experience 
insure  that  the 
do  not  con- 
]  Imination.  Spe- 
itent  for  the 
in  all  locations 
bias  as  regards 
sex.  or  national 
Is  a  bona  fide 
Where   re- 
lisproportionate 
women  such  re- 
prof  essionally 


selection 


anl 


techniciues 
imprc  perly 


techniiues 
incre  ise 


organlza'  ions 


C?or]is, 


transportation 
work  place  In- 

subcoDtracton 
msiblllties. 
do  not  contain 


and    execntion 


descriptions 
when  used  by 
made  available 
involved 
,  selection,  and 
Codies  should  also 
m  ruiting  sources, 
should  evaluate 
to  insure  free- 
aid  the  attain- 
objdctives. 
Invplved  in  the  re- 
promo  Uon, 
processes  should 
trained  to  in- 
in  all  personnel 


siall 


OJXX! 


observe  the 

Order  per- 

of  employee 

procedures. 

other  than 

used  so  as 

discriminating 

s   and   women. 

but  are  not  re- 

,imscored 

arrest  rec- 

cfnsiderations   of 

or  minor 

exist  data  stig- 

discrimination 

or  women  ex- 

sh^uld  analjrze  his 

eliminate  them 

objectifely  valid. 

to  improve 
the  flow  of 
applicants  follow: 


int<  rviews, 
fc  rms. 


depei  dency 


such  as  the 

Equal  Oppor- 

Cbncentrated  Em- 
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plojrment  Programs,  Neighborhood 
Youth  Corps,  Secondary  Schools,  Col- 
leges, and  City  CoUeges  with  high  minor- 
ity enrcdlment,  the  State  Employment 
Service,  specialized  employment  agen- 
cies, Aspira,  LULAC,  SER.  the  GJ. 
Forum,  the  Commonwealth  of  Pxierto 
Rico  are  normally  prepared  to  refer  mi- 
nority ap^cants.  Organizations  pre- 
pared to  refer  women  with  specific  skills 
are:  National  (^ganization  for  Women, 
Welfare  Rights  Organizations,  Women's 
Equity  Action  League,  Talent  Bank  from 
Business  and  Professional  Women  (in- 
cluding 26  women's  organizations) ,  Pro- 
fessional Women's  Caucus,  Intercollegi- 
ate Association  of  University  Wcunen, 
Negro  Women's  sworities  and  service 
groups  such  as  Delta  Sigma  Theta. 
Alpha  Kappa  Alpha,  and  Zeta  Phi  Beta; 
NaticHial  Council  of  Negro  Women, 
American  Association  of  University 
Women.  YWCA,  and  sectarian  groups 
such  as  Jewish  Women's  Groups,  Cath- 
olic Women's  Groups  and  Protestant 
Women's  Groups,  and  women's  colleges. 
In  addition,  commimlty  leaders  as  indi- 
viduals shall  be  added  to  recruiting 
sources. 

(2)  Formal  briefing  sessions  should  be 
held,  preferably  <n  company  premises, 
with  representatives  from  these  recruit- 
ing sources.  Plant  tours,  presentations  by 
minority  and  female  employees,  clear 
and  concise  explanations  of  current  and 
future  Job  openings,  position  descrip- 
tions, worker  specifications,  explanations 
of  the  company's  selection  process,  and 
recruiting  llteratiire  should  be  an  in- 
tegral part  of  the  briefings.  Formal  ar- 
rangements should  be  made  for  referral 
of  i4>plicants,  fcdlowup  with  soiu-ces,  and 
feedback  on  disposition  of  applicants. 

(3)  Minority  and  female  employees, 
using  procediires  similar  to  subpara- 
graph (2)  of  this  paragraph,  should  be 
actively  encouraged  to  refer  applicants. 

(4)  A  special  effort  should  be  made  to 
include  minorities  and  women  on  the 
Personnel  Rdations  staff. 

(5)  Minority  and  female  employees 
shoiild  be  made  available  for  participa- 
tion in  Career  Days,  Youth  Motivation 
Programs,  and  related  activities  in  their 
oommimities. 

(«)  Active  participation  in  "Job  Fairs" 
is  desirable.  C>>mpany  representatives  so 
participating  should  be  given  authority 
to  make  on-the-spot  commitments. 

(7)  Active  recruiting  programs  should 
be  carried  out  at  seomdary  schools.  Jun- 
ior colleges,  and  colleges  with  predomi- 
nant minority  or  female  enrollments. 

(8)  Recruiting  efforts  at  all  schools 
should  incorporate  special  efforts  to 
reach  minorities  and  women. 

(9)  Special  raoployment  programs 
should  be  imdertaken  whenever  possible. 
Some  possible  programs  are: 

(i)  TechnicsJ  and  nontechnical  co-op 
programs  with  predominately  Negro  and 
women's  ccdleges. 

(ii)  "After  school"  and/or  work-study 
Jobs  for  minority  youths,  male  and 
females. 

(til)  Summer  Jobs  for  underprivileged 
youth,  male  and  female. 


(iv)  Summer  work-study  programs  for 
male  and  female  faculty  members  of  the 
predominantly  minority  schools  and 
colleges. 

(V)  Motivation,  training  and  employ- 
ment programs  for  the  hard-core  unem- 
ployed, male  and  fnnale. 

(10)  When  recriiiting  brochures  pic- 
torially  present  work  situations,  the  mi- 
nority and  female  members  of  the  work 
force  should  be  included,  e^>ecially  when 
such  brochures  are  used  in  school  and 
career  programs. 

(11)  Help  wanted  advertising  should 
be  expanded  to  include  the  minority  news 
media  and  women's  interest  media  on 
a  regular  basis. 

(f )  The  contractor  should  insure  that 
minority  and  female  employees  are  given 
equal  opportunity  for  promotion.  Sug- 
gestions for  achieving  this  result  include: 

(1)  Post  or  otherwise  aimounce  pro- 
motional opportunities. 

(2)  Make  an  inventory  of  current  mi- 
nority and  female  employees  to  deter- 
mine academic,  skill  and  experioice  level 
of  individual  employees. 

(3)  Initiate  necessary  ranedial.  Job 
training  and  workstudy  programs. 

(4)  Develop  and  implement  formal 
employee  evaluation  programs. 

(5)  Make  certain  "worker  specifica- 
tions" have  been  validated  on  Job  per- 
formance relarted  criteria.  (Neither 
minority  nor  female  employees  should 
be  required  to  possess  higher  qualifica- 
tions than  those  of  the  lowest  qualified 
incumbent.) 

(6)  When  apparently  qualified  minor- 
ity or  female  employees  are  passed  over 
for  upgrading,  require  supervisory  per- 
sonnel to  submit  written  Justification. 

(7)  Establish  formal  career  counsel- 
ing programs  to  include  attitude  devel- 
opment, education  aid.  Job  rotation, 
buddy  system  and  similar  programs. 

(8)  Review  seniority  practices  and 
seniority  clauses  in  imion  contracts  to 
insure  such  practices  or  clauses  are  non- 
discriminatory and  do  iu>t  have  a  dis- 
criminatory effect. 

(g)  Biake  certain  facilities  and  com- 
pany-sp<Misored  social  and  recreation 
activities  are  desegregated.  Actively  en- 
coiu-age  all  employees    to  participate. 

(h)  Encourage  child  care,  housing  and 
transportation  programs  appropriately 
designed  to  improve  the  employment  op- 
portunities for  minorities  and  women. 

§  60-2.25     Internal  audit  and  reporting 
systems. 

(a)  The  contractor  should  monitor 
records  of  referrals,  placements,  trans- 
fers, promotions  and  terminations  at  all 
levels  to  insure  nondiscriminatory  policy 
is  carried  out. 

(b)  The  contractor  should  require 
formal  reports  from  unit  managers  on  a 
schedule  basis  as  to  degree  to  which 
corporate  or  unit  goals  are  attained  and 
timetables  met. 

(c)  The  contractor  should  review  re- 
port results  with  all  levels  of  manage- 
ment. 

(d)  The  contractor  should  advise  top 
management  of   program  effectiveness 
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and  submit  recommendations  to  improve 
unsatisfactory  performance. 

§  60-2.26     Support  of  acdon  programs. 

(a)  The  contractor  should  m>point 
key  members  of  management  to  serve  on 
Merit  Emplojrment  Councils,  Community 
Relations  Boards  and  similar  organiza- 
tions. 

(b)  The  contractor  should  encourage 
minority  and  female  employees  to  par- 
ticipate actively  in  National  Alliance 
of  Businessmen  programs  for  youth 
motivation. 

(c)  The  contractor  should  support 
Vocational  Guidance  Institutes,  Vesti- 
bule Training  Programs  and  similar 
activities. 

(d)  The  contractor  should  assist  sec- 
ondary schools  and  colleges  in  programs 
designed  to  enable  minority  and  female 
graduates  of  these  Institutions  to  asm- 
pete  in  the  open  employment  market  on 
a  more  equitable  basis. 

(e)  The  contractor  should  publicize 
achievements  of  minority  and  female 

,  employees  in  local  and  minority  news 
media. 

(f)  The  contractor  should  support 
programs  developed  by  such  organiza- 
tions as  National  Alliance  of  Business- 
qien,  the  Urban  Coalition  and  other 
organizations  concerned  with  employ- 
ment opportunities  for  minorities  or 
women. 

Subpart  D — Miscellaneous 

§  60-2.30     Use  of  goals. 

The  purpose  of  a  contractor's  estab- 
lishment and  use  of  goals  is  to  insure 
that  he  meet  his  affirmative  action  ob- 
ligation. It  is  not  intended  and  should 
not  be  used  to  discriminate  against  any 
applicant  or  emplojree  because  of  race, 
color,  religion,  sex,  or  national  origin. 

§  60-2.31     Preemption. 

To  the  extait  that  any  State  or  local 
laws,  regulations  or  ordinances,  includ- 
ing those  which  grant  special  benefits  to 
persons  on  accoimt  of  sex,  are  in  con- 
flict with  Executive  Order  11246,  as 
amended,  or  with  the  requirements  of 
this  part,  we  will  regard  them  as  pre- 
empted under  the  Executive  order. 

§  6(K-2.32     Supersedure. 

All  orders.  instructi<xis.  regulations, 
and  memoranda  of  the  Secretary  of 
Labor,  other  officials  of  the  Department 
of  Labor  and  contracting  agencies  are 
hereby  superseded  to  the  extent  that 
they  are  inconsistent  herewith,  includ- 


RULES  AND  REGULATIONS 

Ing  a  previous  "Order  No.  4"  from  this 
Office  dated  January  30,  1970.  Nothing 
in  this  part  is  intended  to  amend  41 
CFR  60-3  published  in  the  Federal 
Register  on  October  2,  1971  or  Employee 
Testing  and  Other  Selection  Procedures 
or  41  CFR  60-20  on  Sex  Discrimination 
Guidelines. 

Effective  date.  This  part  shall  become 
effective  mi  the  date  of  its  publication 
in  the  Federal  Register  (12-4-71). 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1971. , 

J.  D.  Hodgson, 
Secretary  of  Labor. 

Horace  E.  Menasco, 
Acting  Assistant  Secretary 
for  Employment  Standards. 

John  L.  Wiues, 
Director,  Office  of 
Federal  Contract  Compliance. 
[FB  DOC.71-1T780  PUed  ia-3-71;8:61  am] 


Title  43-f  UBUC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— rUBLIC  LAND  ORDERS 

[Public  Land  Order  6145] 

(Anchorage  6206] 

ALASKA 

Modification  of  Public  Land  Order 
No.  4582,  as  Amended 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910,  36  Stat.  847,  as  amended, 
43  U.S.C.  S  141  (1970),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26 
1952  (17  P.R.  4831),  it  is  ordered  as 
follows: 

Public  Land  Order  No.  4582  of  Janu- 
ary 17,  1969,  as  amended  by  Public  Land 
Order  No.  4962  of  December  8,  1970,  and 
Public  Land  Order  No.  5081  of  June  17, 
1971,  withdrawing  all  unreserved  public 
lands  in  Alaska  for  the  determination 
and  protection  of  the  rights  of  Native 
Aleuts,  Eskimos,  and  Indians  of  Alaska, 
is  hereby  modified  to  the  extent  neces- 
sary to  permit  the  issuance  of  rights-of- 
way  under  appropriate  authority  to  per- 
mit installation,  maintenance,  and  use  of 
microwave  radio  eqiiipment,  and  related 
facilities  by  the  RCA  Alaska  Commiml- 
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cations  at  13  repeater  sites  located  as 
follows: 


Location 


Latitude        Longitude 


BonasUa  Dome 60°fi8'00"  161°28'00" 

S!S*>Jii'*e« mwir'  i8o»«6'i8" 

i}U(??«)r ei'sa'oz"  ieo°i8'io" 

HtU(n42) 62»20'63"  163°33'06" 

Kuzilvak  Mountain e2'W10"  16403«'34" 

KwigilUngolc 89°62'00"  163°08'26" 

North  Yoke  Mountain BS^SCW  Wl'Vl'm" 

Pilcher  Mountain ei'SS'Si"  161''69'42" 

8. E.  Aghaluk  Mountain 61'>30'26"  188°09'00" 

Tern  Mountain 60°06'00"  moiT'OO" 

Hill  139  (Near  Tuluksak)...  eo°57'30"  180°86'12" 

Ugchimak  Mountain 60°36'00"  166°13'00" 

Red  Mountain 6r36'22"  IBT'lS'Sl" 


Harrison  Lobsch, 
Assistant  Secretary  of  the  Interior. 

November  26,  1971. 

[FR  Doc.71-17718  Piled  12-3-71:8:46  am] 

Title  50— WILDUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  WHdIife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Buffalo  Lake  NaHond  Wildlife 
Refuge,  Tex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-4-71). 

§  33.5     Special    regulations ;    sport    fish- 
ing;   for   individual    wildlife   refuge 


areas. 


Texas 


BUFFALO  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Buffalo  Lake  Na- 
tional Wildlife  Refuge.  Tex.,  is  suspended 
for  the  1972  season.  Following  total  loss 
of  impoimded  water,  due  to  a  prolonged 
drought,  the  lake  has  refilled  to  a  level 
affording  reintroduction  of  game  fish 
species.  In  the  interim,  until  the  reintro- 
duced game  fish  grow  to  sufScient  size  to 
provide  quality  fishing  c^jportunlties, 
fishing  will  be  temporarily  suspended  in 
all  waters  of  the  refuge. 

Paul  E.  Ferguson. 
Refuge  Manager.  Buffalo  Lake 
National  WildUfe  Refuge.  Um- 
barger,  Tex. 

November  29,  1971. 

|FR  Doc.71-17727  Plied  12-3-71:8:46  am] 
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was  begun  after  August 

Final  action  upon 
ments  is  subject  to 
the  Director,  Office 
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Emergency  Pre- 
general  plans  to 
of  crude  oil 
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exports  of  petro- 
allocations  of 
Unfinished  oils  for 
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woild  api;^  to  Dis- 
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as  proposed  (the  heavy  liquids  progrun) 
should  be  submitted  before  February  1, 
1972.  Each  person  who  submits  com- 
ments is  asked  to  provide  fifteen  (15) 
copies. 

GXNZ  P.  MORRELL, 

Director. 
Office  of  Oil  aiid  Gas. 

1.  A  new  section  9A,  reading  as  follows, 
would  be  added  to  Oil  Import  Regula- 
tion 1  (Revision  5)  : 

Sec.  9A     Allocations  based  on  exports. 

(a)  For  the  purposes  of  this  section: 

(1)  "EJlgible  petrochemicals"  means 
materials  falling  into  the  following  trade 
classifications,  as  specified,  of  Schedule 
B  of  the  Department  of  (Commerce  Sta- 
tistical CIsissiflcatlons  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
UJB, 

Trade 
classiflcatUm  Deacription 

Schedule  B  number : 
231.2 Synthetic  Rubber  &  Rub- 
ber Substltutea  except 
compounded,  aemlproc- 
essed,  fuid  manufac- 
ttires;  e.g.,  8BR  Type 
Rubber,  Butyl  Rubber. 
266.2  &  266.3.  Manmade  Organic  Fibers 
Bidtable  for  spinning, 
except  Glaes;  e.g.,  Nylon 
Sti^>le,  Polyester  Stiple. 

612 Chemical     Elements     and 

Compounds — 

612 Organic  Chemicals;  e.g.. 

Ethylene  Glycol,  Ace- 
tic Acid. 

613.27 Carbon  Black. 

621.4024 Ortho  Xylene. 

621.4035 Para  Xylene. 

621.4027 Mixed  Xylenee. 

554.2022 Detergents.  Synthetic  Or- 
ganic, Bulk. 
554.2024 Detergents,  Synthetic  Or- 
ganic, Bulk. 
654.2036 Detergents.  Synthetic  Or- 
ganic. B\ilk. 
681.1006-  Plastic  Materials  and  Aiti- 

.1066,    5«1.-        flclal  Resins;   e.g.,  Poly- 
2002-.2068.  amide.    Phenolic,    P««y- 

ethlene. 

(2)  Each  quarter  of  a  particular  allo- 
cation period  (e.g.,  January,  February, 
March)  shall  constitute  a  "base  period." 

(b)  A  person  who  holds  an  allocation 
of  imports  into  Districts  I-IV  or  into  Dis- 
trict V  for  a  particular  allocation  period 
under  section  9  of  this  regulation  shall 
also  be  entitled  to  receive  under  this  sec- 
tion 9A  an  allocation  of  imports  of  crude 
oil  into  Districts  I-IV  or  into  District  V 
(as  the  case  may  be)  based  on  his  exports 
of  eligible  petrochemicals  during  a  base 
period  within  that  allocation  period. 

(c)  An  application  for  an  allocatiori 
under  this  section  must  be  filed  with  the 
Director  no  later  than  20  days  after  the 
last  day  of  the  base  period  to  which  the 
application  relates.  An  application  must 
be  in  such  form  as  the  Director  may 
prescribe. 


(d)  No  license  Issued  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
be  valid  for  a  period  longer  than  6 
months  following  the  day  on  which  the 
license  is  issued. 

(e)  An  allocation  of  imports  of  crude 
oil  imder  this  section  shall  be  computed 
as  follows: 

(1)  The  Director  shall  determine  the 
total  weight  of  eligible  petrochemicals  (1) 
which  were  produced  by  chemical  reac- 
tion in  the  applicant's  facilities  in  Dis- 
tricts I-IV  or  in  District  V,  and  (ii)  which 
were  exported  by  the  appUcant  from  the 
customs  territory  of  the  United  States 
during  a  base  period. 

(2)  The  Director  shall  ascertain  the 
total  hydrogen  and  cartwn  content  of 
that  part  of  the  total  weight  of  the  eli- 
gible petrochemicals  determined  pursu- 
ant to  subparagraph  (1)  of  this  ptuTi- 
graph  (e)  which  was  derived  from  crude 
oil  or  unfinished  oils  produced  or  manu- 
factxired  in  Districts  I-IV  or  in  District 
V  or  Imported  pursuant  to  an  allocation. 

(3)  That  part  of  the  total  hydrogen 
and  carbon  content  of  eligible  petro- 
chemicals ascertained  pursuant  to  sub- 
paragraph (2)  of  this  paragraph,  to  have 
been  derived  from  crude  oil  or  unfinished 
oils  produced  or  manufactured  in  Dis- 
tricts I-IV  or  in  District  V  or  imported 
pursuant  to  an  allocation  shall  be  di- 
vided by  the  average  density,  expressed 
in  pounds  per  barrel,  of  all  petrochemi- 
cal plant  inputs  upon  which  the  appli- 
cant's allocation  under  section  9  for  the 
particular  allocation  period  is  based.  The 
applicant  shall  receive  an  allocati<m  of 
barrels  of  imports  of  crude  oil  equal  to 
the  resulting  quotient. 

(f )  A  shipment  of  eligible  petrochem- 
icals from  Districts  I-IV  or  from  Dis- 
trict V  to  a  foreign  country  or  to  the 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  Trust  Territory  of  the  Pacific  Is- 
lands constitutes  an  export  for  the  pur- 
poses of  this  section.  A  shipment  of  eligi- 
ble petrochemicals  fn»n  Districts  I-IV 
or  from  District  V  to  Puerto  Rico  or  to 
a  foreign  trade  zone  shall  not  constitute 
an  export  for  the  purposes  of  this  sec- 
tion. If  eligible  petrochemicals  are  re- 
turned after  having  been  exported  with- 
out having  been  advanced  in  value  or 
improved  in  ccmdition  by  any  process  of 
manufacturer  or  other  means  while 
abroad,  the  total  weight  of  such  eligible 
petrochemicals  so  returned  shall  either 
be  excluded  or  deducted  as  appropriate, 
from  the  aiH>licant's  base  in  computing 
an  allocation  under  paragraph  (e)  of  this 
section. 

(g)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
Ucense  or  licenses  which  will  allow  the 
importation  of  unfinished  oils  in  an 
amount  not  exceeding,  in  the  aggregate, 
15  percent  of  the  person's  allocation. 
However,  the  Director  shall  permit  a  per- 
son holding  such  an  allocation  to  import 
unfinished  oils  In  an  amoimt  up  to  100 
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percent  of  such  person's  allocation  upon 
certification  by  him  to  the  Director  tliat 
such  imported  unfinished  oils  will  not 
be  exchanged,  that  such  unfinished  oils 
will  be  processed  entirely  in  the  person's 
petrochemical  plants,  and  that  more 
than  50  percent  by  weight  of  the  yields 
from  such  unfinished  oils  will  be  con- 
verted into  petrochemicals  or  that  more 
than  75  percent  by  weight  of  recovered 
product  output  will  consist  of  petro- 
chemicals. 

(h)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(i)  This  section  9A  shall  be  effective 
for  the  allocation  period  January  1, 1972, 
through  December  31,  1972,  and  succeed- 
ing allocation  periods. 

2.  A  new  section  9B,  reading  as  fol- 
lows, would  be  added  to  Oil  Import 
Regulation  1  (Revision  5) : 

Sec.  9B  Allocations  of  Imports  of  Crude 
Oil  and  Unfinished  Oils  for  Conver- 
sion of  Heavy  Liciuid  Feedstocks  to 
Petrochemicals — ^Districts  I— IV  and 
District  V. 

(a)  For  the  purpose  of  this  section: 

(1)  The  term  "heavy  liquid  feedstock" 
means  (i)  a  stream  of  crude  oil  or  (ii)  a 
stream  which  was  derived  from  crude  oil 
or  natural  gas  products,  which  consisted 
predominantly  of  parafflnic  hydrocar- 
bons, which  contained  hydrocarbon  com- 
poimds  having  a  content  of  not  less  than 
Cs,  and  which  was  produced  in  Districts 
I-IV  or  in  District  V  or  imported  pur- 
suant to  an  allocation. 

(2)  The  term  "petrochemicals"  means 
any  of  those  items  listed  in  column  1  of 
the  schedule  set  forth  in  paragraph  (k) 
of  this  section  insofar  as  they  conform  to 
the  notations  contained  in  columns  2  and 
3  of  such  schedule. 

(3)  The  term  "hydrocarbon  inter- 
mediates" means  any  or  all  of  the  fol- 
lowing items  wliich  were  produced  by 
chemical  reaction  in  a  heavy  liquid  plant 
from  feedstock  streams  and  which  were 
processed  in  a  petrochemical  unit:  hy- 
drogen, methane,  ethane,  propane,  bu- 
tane, olefins  .Cj-C,5.  dioleflns  Cr-ds  (or 
C:r-C,  in  the  event  their  purity  falls  be- 
low 90  percent  by  weight),  acetylenes 
Ci-Citi  (or  Ci-C:,  in  the  event  their  purity 
falls  below  90  percent  by  weight) ,  ben- 
zene, toluene,  and  xylene,  or  combina- 
tions thereof. 

(4)  The  term  "heavy  liquid  plant" 
means  a  facility  or  plant  complex  (in- 
cluding Eissociated  downstream  product 
recovery  units  or  equipment)  which  is 
located  in  Districts  I-IV  or  District  V, 
which  is  not  comprised  within  or  a  part 
of  a  person's  refinery  capacity  as  that 
term  is  defined  in  section  22,  to  which  at 
least  one  heavy  liquid  feedstock  stream 
wa.s  charged  during  the  base  period,  and 
in  which  more  than  30  percent  by  weight 
of  each  of  its  feedstock  streams  during 
the  base  period  were  converted  by  chemi- 
cal reaction  (k)  directly  into  petro- 
chemicals, or  (11)  indirectly  into  petro- 
chemicals by  the  chemical  conversion  of 
hydrocarbon  intermediates  or  of  heavy 
liquid  feedstocks  which  were  subse- 
quently fed  to  a  heavy  liquid  plant  and 


converted  to  petrochemicals  or  to  hydro- 
carbon intermediates  which  were  subse- 
quently converted  to  petrochemicals,  or, 
(ill)  into  petrochemical  plant  inputs  as 
defined  in  section  22. 

(5)  The  term  "petrochemical  unit" 
refers  to  equipment  (including  associated 
downstream  product  recovery  equipment 
or  units),  located  in  Districts  I-IV  or 
District  V,  in  which  the  weight  percent 
yield  of  hydrocarbon  intermediates  in 
each  separate  feedstock  stream  converted 
by  chemical  reaction  into  petrochemicals 
exceeds  the  weight  percent  of  other  re- 
covered organic  compounds  that  are  not 
petrochemicals. 

(6)  The  term  "base  period"  means  the 
period  of  12  months  ending  on  Septem- 
ber 30  preceding  the  allocation  period 
for  which  an  application  for  an  alloca- 
tion under  this  section  9B  is  filed. 

(b)  Except  as  provided  in  paragraph 
(1)  of  this  section,  allocations  under  this 
section  shall  be  made  for  periods  of  12 
months  beginning  January  1. 

(c)  (1)  Applications  for  allocations 
imder  paragraphs  (e)  and  (f)  of  this 
section  must  be  filed  within  the  time  pre- 
scribed by  section  5  of  this  regiilation. 

(2)  An  application  shall  be  In  such 
form  the  Director  may  prescribe,  and  an 
applicant  shall  furnish  such  additional 
information  as  the  Director  shall  require. 
All  information  supplied  by  an  applicant 
shall  be  subject  to  such  verification  as 
the  Director  may  deem  appropriate,  in- 
cluding inspection  of  the  applicant's 
heavy  liquid  plant  or  plants,  the  appli- 
cant's petrochemical  unit  or  imlts,  and 
the  petrochemical  unit  or  units  of  per- 
sons to  whom  hydrocarbon  intermediates 
have  been  sold  by  the  applicant.  In  the 
case  of  an  application  for  an  allocation 
based,  in  whole  or  in  part,  upon  the  sale 
by  the  applicant  of  hydrocarbon  inter- 
mediates to  be  processed  into  petrochem- 
icals, the  application  shall  be  accom- 
panied by  certificates  from  the  buyers  as 
to  the  weight  of  such  hydrocarbon  inter- 
mediates and  as  to  such  buyers'  dispo- 
sition thereof.  Such  verification  may  in- 
clude examination  of  the  records  of  all 
plants  participating  in  the  production  of 
petrochemicals  which  are  claimed  by  an 
applicant  as  a  basis  for  an  allocation. 

(d)  A  person  who  receives  an  alloca- 
tion under  this  section  9B  may  not  re- 
ceive an  allocation  pursuant  to  section  9 
based  on  any  feed  stock  stream  processed 
in  the  person's  heavy  liquid  plant  or 
plants.  Hydrocarbon  materials  upon 
which  an  allocation  imder  section  9  or 
section  9A  of  this  regulation  is  based  will 
not  qualify  as  a  basis  for  an  allocation 
imder  this  section  9B.  Hydrocarbon  mate- 
rials upon  wliich  an  allocation  under  this 
section  9B  is  based  will  not  qualify  as  a 
basis  for  an  allocation  under  section  9  or 
section  9A  of  this  regulation.  No  hydro- 
carbon materials  upon  which  an  alloca- 
tion under  this  section  9B  is  based  may 
serve  as  a  bsisis  for  another  allocation 
under  this  section  9B. 

(e)  To  be  eligible  under  this  paragraph 
(e)  for  an  allocation  of  imports  of  crude 
oil  and  unfinished  oils  into  Districts  I-IV 
or  into  District  V,  a  person  must  have  a 
heavy  liquid  plant  in  the  respective  dis- 
tricts and  have  produced  hydrocarbon 


intermediates  during  the  base  period.  For 
a  particular  allocation  period,  each  such 
eligible  applicant  shall  be  entitled  to  re- 
ceive an  allocation  of  imports  of  crude 
oil  and  unfinished  oils  into  Districts  I-IV 
or  into  District  V,  as  appropriate,  com- 
puted as  follows; 

(1)  The  Director  shall  determine  the 
weight  of  hydrocarbon  intermediates 
which  were  produced  by  each  of  the  ap- 
plicant's heavy  Uquid  plants  during  the 
base  period  and  which  were  processed  in 
a  petrochemical  unit  or  units  by  the  ap- 
plicant during  the  base  period.  The  Di- 
rector shall  deduct  from  the  weight  so 
determined  the  hydrocarbon  content  of 
any  organic  compounds  that  were  not 
petrochemicals  and  that  were  produced 
by  the  applicant  from  the  hydrocarbon 
intermediates  and  recovered  for  commer- 
cial disposition  or  use.  For  the  purposes 
of  this  subparsigraph,  CO  and  CO^  shall 
not  be  regarded  as  organic  compounds. 

(2)  The  Director  shall  determine  the 
weight  of  hydrocarbon  intermediates  (i) 
which  were  produced  by  each  of  the  ap- 
pUcant's  heavy  liquid  plants  during  the 
base  period,  and  (ii)  which  the  applicant 
certifies  were  sold  by  him  to  another  to 
be  processed  into  petrochemicals,  and 
(Hi)  respecting  which  the  applicant  has 
furnished  certificates  from  the  buyers  as 
to  the  weight  and  disposition  of  the 
hydrocarbon  intermediates  purchased 
and  processed  in  a  petrochemical  unit  or 
units  during  the  base  period.  The  Direc- 
tor shall  deduct  from  the  weight  so  deter- 
mined the  hydrocarbon  content  of  any 
organic  compounds  that  were  not  petro- 
chemicals and  that  were  produced  by  the 
buyers  from  the  hydrocarbon  inter- 
mediates and  recovered  for  commercial 
disposition  or  use.  For  the  purposes  of 
this  subparagraph,  CO  and  COt  shall  not 
he  regarded  as  organic  compounds. 

(3)  The  Director  shall  determine  the 
total  weight  of  feed.stocks  charged  to 
each  of  the  applicant's  heavy  liquid 
plants  during  the  base  period.  The  Direc- 
tor shall  deduct  from  the  weight  so  deter- 
mined the  weight  of  all  hydrocarbon 
intermediates  produced  from  such  feed- 
stocks and  the  hydrocarljon  content  of 
any  other  organic  compounds  that  were 
not  petrochemicals  and  that  were  pro- 
duced by  the  applicant  from  the  total 
feedstocks  and  recovered  for  commercial 
disposition  or  use.  For  the  purposes  of 
this  subparagraph,  CO  and  CO..  shall  not 
be  regarded  as  organic  compounds. 

(4)  The  Director  shall  divide  the  net 
weight  of  hydrocarbon  materials  deter- 
mined for  each  of  the  applicant's  heavy 
liquid  plants  pursuant  to  subparagraphs 
(1)  through  (3)  of  this  paragraph  (e),by 
the  weight  of  the  total  feedstock  charged 
to  each  such  plant  during  the  base  period 
and  multiply  the  quotient  thus  obtained 
by  the  quantity  (expressed  in  barrels  per 
day)  of  heavy  liquid  feedstocks  charged 
to  each  such  plant.  The  product  result- 
ing from  each  such  multiplication  shall 
be  termed  a  "plant  quota."  The  appli- 
cant shall  receive  an  allocation  of  im- 
ports of  crude  oil  and  unfinished  oils  in 
a  quantity  equal  to  the  sum  of  the  appli- 
cant's plant  quotas  as  determined  by  the 
Director. 
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(f)  (1)  With  respect 
plant  iHiich  is 
stream  dortng  a 
period,  an  applicant  whf 
pHeatlon  wlttiln  the 
seettoQ  5  of  tills 
titled  to  an  allocation 
tlia*  allocatton  period, 
shall  be  computed 
graph  (e)   of  this 
estimated  data  on  the 
plant  br  the  iun>licant 
cation  period  shall  be 
data  on  actiial  operations 
period. 

(2)  With  respect  tc 
plant  which  has  come 
the  allocatloD  period 
ceding  a  particular 
apidicant  who  has 
within  the  time 
of  this  regulaticm  shall 
allocatian  for  that  plan  ; 
lar  allocation  period 
be  computed  as 
(e)  of  ttiis  section,  exoetj^ 
estimated  data  on  the 
plant  by  the  applicant 
of   12  months  shall 
data  on  actual 
base  period.  The 
shall  run  frcan  the 
plant  began  <H>erations. 

(3)  If  an  aUocatioD 
In  part  on  estimated 
is  made  under  this 
made  to  the  api^icant 
in  succeeding  allocatl<^ 
adjusted  upward  (v 
pensate  for  the 
allocation  based  in 
estimates  and  the 
applicant  would  have 
location  had  been  base^ 

(4)  If  an  allocation 
in  part  on  estimates 
than  5  percent  the 
applicant  would  have 
location  had  been  base^ 
the  reduction  of  the 
tlons  in  succeeding 
quired  by  subparagraid: 
graph  shall  be  doubled. 

(5)  The  Director 
cation  pursuant  to 
only  if  he  is  satisfied 
heavy  liquid  plant 
fide  business  ventiue. 
not  issue  a  license 
made  pursuant  to  thii 
the  heavy  liquid  plant 
for  not  less  than  60 
on-the-spot  evaluation 
been  conducted  by 
atives  of  the  OfDce  of 
determination  has 
facility  has  the  actual 
ity  which  the  applicai:(t 
his  application, 
allocations  made 
grapla  shall  expire  on 
allocation  period. 

(g)  Licenses  issued 
of  imports  of  crude 
oils  into  Districts  I-IV 
importatian  of  such 
ished  oils  only  into 
censes  issued  under 
ports  of  crude  oil  and 
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District  V  shall  permit  the  importation 
of  such  crude  oil  and  imflnished  oils 
only  into  District  V. 

(h)  An  allocation  made  pursuant  to 
this  secti(m  shall  entitle  a  per8<m  to  a 
license  or  licenses  which  will  allow  the 
importation  of  unfinished  oils  in  an 
amount  not  exceeding,  in  the  aggregate, 
15  i>ercent  of  the  person's  allocation. 
However,  the  Director  shall  permit  a 
person  holding  such  an  allocation  to  im- 
port unfinished  oils  in  an  amount  up  to 
100  percent  of  each  of  such  person's 
"plant  quotas"  upcHi  certification  by  him 
to  the  Director  that  such  imported  un- 
finished oils  will  not  be  exchanged,  that 
such  unfinished  oils  will  be  processed 
entirely  in  the  petitioner's  heavy  liquid 
plants,  that  the  person  will  not  charge 
to  any  of  his  plants  a  quantity  of  such 
unfinished  oils  in  excess  ot  the  plant 
quota,  and  that  more  than  30  percent  by 
weight  of  the  yields  from  such  unfin- 
ished oils  will  be  converted  directly  or 
indirectly  into  petrochemicals  or  petro- 
chemlcfd  plant  inputs.  The  Director 
may,  in  special  cinnmistances,  permit  a 
person  heading  such  an  sJlocation  to  im- 
port up  to  100  percent  of  his  allocatl<»i 
in  the  form  of  imflnished  oils  and  to 
exchange  such  imports  for  like  domestic 
material  to  be  nm  entirely  in  the  peti- 
tioner's heavy  liquid  plants  in  amounts 
equal  to  the  "plant  quotas"  of  such 
plants. 

(1)  A  person  who  Imports  crude  oU  or 
unfinished  oils  under  an  allocation  made 
under  this  section  may.  except  as  pro- 
vided in  paragraph  (h)  of  this  section, 
exchange  his  imported  crude  oil  either 
for  domestic  crude  oil  or  for  domestic 
unfinished  oils  or  exchange  his  Imported 
unfinished  oils  for  domestic  crude  oil. 
AH  such  exchanges  shall  be  governed  by 
the  provisions  of  subparagraphs  (2). 
(3).  (4).  (5),  and  (6)  of  paragraph  (b) 
of  section  17  of  this  regulaticm. 

(J)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

(k)  Each  item  listed  in  column  1  of 
the  following  schedule  Is  a  petrochem- 
ical if,  and  (mly  if,  it  conforms  to  any 
notation  opposite  the  item  in  ooliamn  2 
and  to  the  condition  specified  opposite 
the  item  in  ocdumn  3.  The  conditions 
specified  are  as  follows: 

A — Pstro^emlcal   must  be  recovered  In  a 

state  of  BO  percent  purity. 
B — ^Petrodieoilcal   mtutt    be  recovered  la  a 

sttvte  of  95  percent  purity. 
C — Petrocbemlcal  must  be  recovered  In  a 

state  of  M  peroMut  purity  {Mth  respect  to 

f ormaldAyde  the  peroent  stated  is  ezdu- 

slve  of  water). 
D — Carbon  atoms  per  average  molecule  must 

be  greaiter  than  30. 

AUTBATIC  DBUVAHVn 


inder  aUocatims 

and  nnf<fn«h«wi 

shall  i>ermlt  the 

0(Q  ^Ti<^  iTnfln- 

Ifestricts  I-IV.  U- 
a  locations  of  Im- 
u  iflnlshed  oOs  into 


(1) 

Petrochemical 

(2) 
Limitations 

(»  . 

Con- 
ditkni 

Awteldebyde 

..  B 

Aeetlc  Aoid        

. 

..  A 

Am  tone 

Aeetonitrfle 

-  B 
-.  A 

AMtylene 

..  A 

Aaroleiii- A 

Acrylic  Add. ^ A 
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(I) 
Petrochemical 


(S) 
.Limitations 


on 

Con- 
dition 


Acrylonltrfle A 

Alkyl  Beroenes  (Ezaqipte ....  A 

Dodecylbeniene). 
Alkyl  Phenols  (Example,     A 

Nonyl  Phenol). 

AUyl  Chloride A 

AUyl  AlcohoL A 

Butadiene A 

Butyl  Alcohol _  A 

Butylbeiuene „.. —  A 

Butyl  Ether A 

Butylene  Glycol .  A 

Butylene  Glide A 

ButylphenoL A 

Butyl  Rubber Only  the  oonteot     D 

derived  froia 
butylens. 

Butyraldehyde .  A 

Butyric  Acid A 

Carbon  Disulfide A 

Chloroiorm- __-».  A 

Cumene . . C 

Cyclopentadiene A 

Decanol —«_.._  A 

Dichloroptopene . _...._  A 

Diethyl  Ketone A 

Diigopropylbeniane... _..— A 

Dipropylene  Olyool . A 

DodecanoL A 

Ethanol A 

Ethyl  Benzene C 

Ethylene  Chlorotaydrin A 

Ethyl  Chloride A 

Ethyl  Bromide A 

Ethylene  DIbromide A 

Ethylene  Dlchloride A 

Ethyleneimlne A 

Ethylene  Oxide A 


Ethylene/Propylene 
Rubber. 


Most  be  a  poly- 
mer; only  the 
content  detlvad 
from  ethylene 
and  propylene. 

Ethyl  Ether A 

2-Ethylhexanoi —  A 

Ethyl  Toluene C 

Formaldehyde C 

Hexanol-1 A 

Hexadecanol-1 A 

Hydrogen  Cyanide A 

Isobutyraldebyde .  A 

Isobutyl  Alcohol A 

Isooctyl  Alcohol A 

Isoprene . ....... A 

Isopropyl  Alcohol... ..........  A 

Isopropyl  Ether.. A 

Methanol C 

Methylaoetylena A 

Methyl  Chloride A 

Methylene  Chl<Hlde A 

Methylcyclopentadleiw _-. A 

Methylethyl  Ketone_ A 

Neo  Acids  (Example,. —  A 

Neop«itan<dc  AJeld). 

Nitrothane A 

Nitromethane A 

Nitropropane . , A 

Octanol ..— — . . A 

0x0  Alcohols A 

Propyl 

Amyl . 

Heiyl 

Heptyl 

OotyL- 

Nonyl ..— 

Decyl 

Tridecyl 

Hezadecyl 

Polydecyl 

PercMoraFthyleM A 

Poiybutylene,  Polybutene..  Only  the  content     D 
derived  (rom 
butylene. 

Polyethylene Only  the  content     D 

derived  (rom 
ethylene. 

Polybobutylene Only  the  content     D 

derived  (rom 
isobutylene. 

Polylsoprene Only  the  content     D 

derived  (rom 
isoprene. 

Polybutadiene Only  the  content     D 

derived  trom 
butadiene. 

Polypropylene Only  the  content     D 

derived  (rom 
"propylena. 

Propadlene .. .. A 

Propionic  Add A 

ProphmaldebTde _ A 

Propylene  Chlorobydiln A 

Propylene  Dlefakiride A 
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0) 
Petiodiemieal 


Umitatloni 


9) 

Coa- 
dltlos 


Propylene  Oxide .. A 

See-BntTl  Aleohol B 

TheraMi  Diene  Redns Only  the  eootent    D 

dCTived  bam  Ct 
to  Ch  didelw. 

Tert-Botyl  Paiaeresol A 

Tetradecanol „„ . A 

TrichlorMthane A 

-  Trichloroethylene „  A 

Trimethylbeniene C 

Urea. ^ A 

Valeraldehyde A 

Vinyl  Acetate A 

Vinyl  Chlortda _ A 

ASOKATIC  DKXIVAtrVCS 

Benialdebyde ... ... A 

Benzyl  Chloride A 

Benzyl  Dlchloride A 

Bensene  Heiaehlarlde „ ... A 

Benzene  Solfonte  Add.  ._ A 

Benzoic  Add A 

Benxotrteiiloride A 

Benioylbenioic  Add A 

Benzoyl  Chloride A 

Bntylbenzene C 

Batylphenol A 

Chlorobenseae A 

Chlorotoloeoe A 

Cnmene „  C 

Cydobezane. C 

DIchlorobenzane . „ A 

Dimetbylterepbtbalate A 

Dtphenyl _ a 

Dodeoylbenzene  (and  other A 

alkylated  benzenes). 

EthyibcDiene C 

Bthyltdnene C 

Fomarlc  Add A 

IsophthaUe  Add A 

Maleic  Anhydride A 

Methyl  Cyclohezane C 

Naphthalene A 

Nitrobenzene: 

Mono.. A 

Di A 

TrI A 

Nitrozylene A 

Para  Tert-Butyltohiene „ A 

Para-Xylene  SoUonic  Add A 

Phthalle  Anhydride A 

Sodium  Benzene  Sulfonate A 

Terephthalic  Acid. A 

TetracUorobenzene A 

Toluene  Diisocyanate A 

Toluene  Sulfonle  Add A 

TOTnene  Sollonyl  Chloride A 

Toluic  Add A 

Vinyl  Toluene B 


Q)  (1)  No  allocatlmis  of  imports  shall 
be  made  imder  this  section  9B  until  a 
heavy  liquid  plant,  the  construction  of 
which  was  begun  after  August  12,  1971, 
and  wiiich  required  for  construction  a 
fixed  process  capital  investment  of  not 
less  than  $40  million.  Is  on  stream  in  Dis- 
tricts I-rv  or  in  District  V  and  has  proc- 
essed at  least  400,000  barrels  of  heavy  liq- 
uid feedstock.  If  the  events  mentioned 
with  respect  to  an  initial  heavy  liquid 
plant  occur  before  July  1  of  a  calendar 
year,  allocaticms  shall  be  made  under 
this  section,  both  for  Districts  I-IV  and 
for  District  V,  for  the  poiod  July  1 
through  December  31  of  that  caloidar 
year.  If  the  events  mentioned  with  re- 
spect to  an  initial  heavy  liquid  plant  oc- 
cur after  July  1  of  a  calendar  yettr,  allo- 
cations shall  be  made  under  this  section 
for  the  allocation  period  beginning  on 
the  following  January  1. 

(2)  In  the  event  that  sillocations  are 
to  be  made  for  the  last  6  months  of  a 
calendar  year  pursuant  to  subparagrai4i 
(1)  of  this  paragraph,  the  Director  shall 
80  announce  in  a  statemrait  piddlsbed  In 


the  Federal  RBcnreR  and  shall  fix  a  time 
■  within  which  applications  must  be  filed. 
The  provisions  of  subparagraph  (2)  of 
paragraph  (c)  of  this  section  shall  be  ap- 
plicable to  such  an>Iications.  The  provi- 
.  slons  of  paragraph  (e)  of  this  section 
shall  be  applicable  with  respect  to 
eligibility  for,  and  computation  of,  such 
allocations,  except  that  the  base  period 
shall  be  the  period  of  6  mcmths  ending 
March  31  of  the  cal^idar  year  in  which 
the  allocations  are  to  be  made. 

(3)  In  the  event  that  allocations  are 
to  be  made  for  the  last  6  months  of  a 
calendar  year  pursuant  to  subparagraph 
(L)  of  this  paragraph,  applicants  who 
file  applications  within  the  time  fixed  by 
»  Ihe  Director  shall  be  entitled  to  an  tdlo- 
catlon  for  the  period  of  6  months  with 
respect  to  a  heavy  liquid  plant  which  is 
scheduled  to  go  on  stream  within  that 
period  or  which  came  on  stream  before 
July  1.  An  allocation  shall  be  computed 
as  provided  in  paragraph  (f)  of  this 
section,  except  that  the  estimated  data 
ca  operations  referred  to  in  subpara- 
graph (1)  of  paragraph  (f)  of  this  sec- 
tion shall  pertain  to  the  last  6  mraiths 
of  the  caloidar  year  and  the  actual  and 
estimated  data  on  operations  referred  to 
in  subparagraph  (2)  of  paragraph  (f) 
of  this  section  shall  pertain  to  a  period 
of  8  months  beginning  on  the  date  on 
wbkh  the  plant  commenced  operations. 
The  provisions  of  subparagraphs  (3), 
(4),  and  (5)  of  paragraph  (f)  of  this 
section  shall  be  applicable  to  allocations 
made  under  this  subparagn^jh  (3)  of 
this  paragraph  (1). 

(FR  Doc.71-17820  PUed  12-2-71:11:24  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  MarkeKng  Service 

[7  CFR  Part  1040] 

MILK  IN  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of  a 
Provision  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreemait  Act  of  1937,  as 
amended  (7  TJS.C.  601  et  seq.) ,  the  sus- 
pension of  a  provision  of  the  order  regu- 
lating the  handling  of  milk  in  the  South- 
em  Michigan  marketing  area  is  being 
considered  for  the  months  of  January 
through  June  1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building.  UjS.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Fedekal  Register. 
All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissicms  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.270))). 


The  provision  proposed  to  be  sus- 
pended is  "yogurt"  in  !  1040.12.  This 
section  defines  a  "fluid  milk  product". 

The  suspension  would  result  in  yogurt 
being  classified  during  the  January- 
June  1972  period  as  a  Class  in  product 
rather  than  as  a  Class  I  product.  A  slmi- 
lar  suspension  now  in  effect  will  expire 
on  December  31,  1971. 

Several  handlers  in  the  Southern 
Michigan  market  have  requested  that  the 
present  suspension  be  continued  for  6 
months  beyond  the  December  31  expira- 
tion date.  These  parties  allege  that  the 
marketing  conditions  prompting  the 
esirller  suspension  action  have  not 
changed  materially.  "Hiey  mninti^-in  that 
unless  the  suspension  is  continued 
Southern  IkOchigan  handlers  will  be  un- 
able to  compete  for  yogurt  sales  with 
handlers  in  neighboring  markets  who 
pay  a  minimum  price  for  milk  in  such 
use  that  is  substantially  less  than  the 
Southern  Michigan  Class  I  price. 

In  requesting  the  proposed  suspension 
the  handlers  urged  that  a  hearing  in  the 
Southern  Michigan  market  to  consider 
the  ai^nniriate  classification  to  be  ac- 
corded milk  used  to  produce  yogurt  be 
held  after  a  final  decision  is  issued  on 
a  uniform  plan  of  milk  classification  for 
seven  Midwest  markets  and  a  recom- 
mended decision  is  Issued  on  a  similar 
plan  for  an  additicxial  33  Midwest  and 
Southern  milk  orders.  A  recommended 
decision  for  the  seven  Midwest  orders 
was  issued  June  4,  1971.  A  hearing  on 
the  33  additional  orders  was  completed 
November  18,  1971.  These  orders  include 
several  in  which  Michigan  handlers  are 
distributing  yogurt 

Signed  at  Washington.  D.C,  on  De- 
cember 1,  1971. 

JOHH  C.  Blttic, 
Deputy  Adminiatrator, 
Regulatorv  Programs. 
IFE  Doc.71-17786  Piled  13-3-71:8:49  am] 


[9  CFR  Parts  301,  312,  327] 

MEAT  INSPEaiON  REGULATIONS' 

Preposol  Regarding  Import  Inspection 
Estoblishmonts 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553  that  pursuant  to  the 
Federal  Meat  Inspection  Act,  as  amend- 
ed by  the  Wholesome  Meat  Act  (21 
U.S.C.  601  et  seq.),  the  Consumer  and 
Marketing  Service  proposes  to  amend 
Parts  301.  312  and  327  of  the  Federal 
meat  inspection  regulations  (9  CFR 
Parts  301,  312,  and  327,  35  VR.  15552,  as 
amended)  as  set  forth  below. 

Statement  of  consideratiotu.  Tlie  pro- 
posed amendments  to  the  regulations 
would  require  that  Import  inspection  of 
meat  products  under  the  act  be  per- 
formed only  in  official  establishments  or 
at  other  approved  facilities  which  pro- 
vide adequate  sanitatton  and  facilities 
for  such  inspections. 

Over  1  y2  tdllion  pounds  of  meat  prod- 
ucts are  imported  into  the  United  States 
annually.  All  these  meat  products  are 
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subject  to  inspection 
Agriculture  inspectors 
leased  for  distribution 
merce.  The  products 
spection  come  in  various 
from  carcasses  to  canjied 
sentative  samples  of 
meat  products  must 
and  ready  for  inspectidn 

The  proposed  amendments 
facilitate  inspections 
tarjr  environment  in 
can     be    properly 
studies   have  shown 
proving  the  facilities 
inspections. 

Import  inspections 
out  only  in  plants  with 
spection  grants,  or  in  fa  cilities 
as  "official  import  ins;  )ection 
ments"  by  the  Adminl  trator 
cation  would  be  a  prerepi 
facility  could  be  so 

Certain  classes  of  apblicants 
required  to  submit  dra^  rings 
sential  sanitary  feature  s 
Those  meeting  the  spec:  fled 
as  a  condition  of  theii 
secure  approval  as  offlc 
tion  establishments. 

Product  passed  for 
marked  with  inspectior 
the  number  assigned  to 
lishment  or  to  the  officii 
tion  establishment,  as 

1.  In  Part  301.  anew 
be  added  to  §  301.2  to 

§301.2     Definitions. 

•  •  • 

(lii)  Omcial  import 
lishment.  This  term 
lishment,      other 
establishment  as  defined 
(i)  of  this  section,  whei  e 
authorized  to  be  conduc  ted 
in  J  327.6  of  tMs  subc  lapter. 

2.  Section  312.7  wouljl  be  amended  to 
read: 


thi  n 


§  312.7      OflTicial  inipon 
and  devices. 


of  tcial 


(a)   When  import  ini)ections 
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For  Application  to  the  Outside  Container 

(b)  When  import  inspections  are  per- 
formed in  official  establishments,  the 
official  inspection  legend,  required  by 
Part  327  of  this  subchapter,  to  be  applied 
to  imported  meat  and  meat  food  products 
shall  be  the  appropriate  form  as  specified 
in  §  312.2  of  this  Part. 

(c)  When  products  are  refused  entry 
into  the  United  States,  the  official  mark, 
required  by  Part  327  of  this  subchapter, 
to  be  applied  to  the  products  refused 
entry  shall  be  in  the  following  form: 

UNITED  STATES 


(d)  Devices  for  applying  such  marks 
will  be  furnished  to  Program  inspectors 
by  the  Department. 

3.  Section  327.5  would  be  amended  to 
read: 

§  327.5  Importer  to  make  application 
for  inspection  of  products  for  im- 
portation; information  required. 

(a)  Each  importer  shall  apply  for  in- 
spection of  any  product  for  importation 
to  the  officer  in  charge,  if  one  is  sta- 
tioned at  the  port  where  such  product 
is  to  be  offered  for  entry.  Otherwise,  ap- 
plication for  inspection  shall  be  made  to 
the  Administrator,  Consumer  and  Mar- 
keting Service.  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250. 

(b)  The  application  should  be  made  as 
long  as  possible  in  advance  of  the  antic- 
ipated arrival  of  each  consignment,  ex- 
cept in  case  of  consignments  of  products 
expressly  exempted  from  inspection  by 
§i  327.16  and  327.17.  | 

(c)  Each  application  shall  state  the 
approximate  date  on  which  the  consign- 
ment is  due  to  arrive  at  such  port  in  the 
United  States,  the  name  of  the  ship  or 
other  carrier  transporting  it.  the  name 
of  the  country  from  which  the  product 


was.  or  is  to  be.  shipped,  the  place  where 
inspection  is  desired  in  accordance  with 
§  327.6.  the  quantity  and  kind  of  product, 
and  whether  it  is  fresh,  cured,  canned  or 
otherwise  prepared.  In  case  of  consign- 
ments arriving  in  the  United  States  by 
water,  the  application  shall  also  state  the 
port  of  first  arrival  in  the  United  States. 
4.  In  §  327.6,  paragraphs  (b)  through 
(j)  would  be  deleted,  the  section  heading 
would  be  amended,  and  new  paragraphs 
(b)  through  (h)  would  be  issued  to  read, 
respectively: 

§  327.6  Products  for  importation ;  pro- 
gram inspection,  time  and  place;  ap- 
plication for  approval  of  facilities  as 
official  import  inspection  establish- 
ment; refusal  or  withdrawal  of  ap- 
proval; official  numbers. 
•  *  •  •  • 

(b)  All  products,  required  by  this  part 
to  be  inspected,  shall  be  inspected  only  at 
an  official  establishment  or  at  an  official 
import  inspection  establishment  ap- 
proved by  the  Administrator  as  provided 
in  this  section.  Such  approved  official 
import  inspection  establishments  will  be 
listed  in  the  Directory  of  Meat  and 
Poultry  Inspection  Program  Establish- 
ments, Circuits  and  Officials,  published 
by  the  Consumer  and  Marketing  Service. 
The  listing  will  categorize  the  kind  or 
kinds  of  product '  which  may  be  inspected 
at  each  official  import  inspection  estab- 
lishment, based  on  the  adequacy  of  the 
feicilities  for  making  such  inspections  and 
handling  such  products  in  a  sanitary 
msuiner. 

(c)  Owners  or  operators  of  facilities, 
other  than  official  establishments,  who 
want  to  have  import  inspections  made  at 
their  facilities,  shall  apply  to  the  Admin- 
istrator for  approval  of  their  facilities 
for  such  purpose.  Application  shall  be 
made  on  a  form  furnished  by  the  Pro- 
gram. Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C,  and  shall  include  all  infor- 
mation called  for  by  that  form. 

(d)  Each  applicant  seeking  approval  of 
his  facilities  for  import  inspections  shall 
submit  to  the  Administrator  necessary 
drawings  with  specifications  to  deter- 
mine compliance  with  the  requirements 
of  this  section.  Approval  shall  be  sought 
in  accordance  with  §  304.2(a)  of  this 
subchapter.  Submission  of  drawings  is 
not  required  if  the  applicant's  facilities 
are  operated  under  a  State  inspection 
program  in  a  State  not  listed  in  §  331.2 
of  this  subchapter. 

(e)  Owners  or  operators  of  establish- 
ments at  which  import  inspections  of 
product  are  to  be  made  shall  furnish 
adequate  sanitary  facilities  and  equip- 
ment for  examination  of  such  product. 
The  requirements  of  §§  304.2(e),  307.1, 
307.2  (b).  (d).  (f).  (h).  (k),and  (1>  and 
308.3,  308.4.  308.5.  308.6,  308.7,  308.8, 
308.9,  308.11,  308.13,  308.14,  and  308.15  of 
this  subchapter  shall  apply  as  conditions 
for  approval  of  facilities  as  official  im- 
port inspection  establishments  to  the 
same  extent  and  in  the  same  manner  as 


*F(v  example:  Canned  product,  bonelea 
meat,  or  carcasses  and  cuts. 
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they    apply    with    respect    to    oflBcial 
establishments. 

(f )  The  Administrator  is  authorized  to 
approve  any  facility  as  an  official  import 
inspection  establishment  provided  that 
an  application  has  been  filed  and  draw- 
ings have  been  submitted  in  accordance 
with  the  requirements  of  paragraphs  (c) 
and  (d)  of  this  section  and  he  determines 
that  such  facility  meets  the  requirements 
under  paragraph  (e)  of  this  section.  If 
he  determines  that  the  facility  does  not 
meet  such  requirements,  he  is  authorized, 
in.  accordance  with  applicable  rules  of 
practice,  to  refuse  approval  of  the  facility 
as  an  official  import  inspection  estab- 
lishment. A  written  notice,  specifying  the 
premises  to  which  the  approval  applies, 
shall  be  given  to  each  applicant  granted 
approval.  When  approval  is  refused  for 
any  such  reason,  the  applicant  shall  be 
informed  of  the  tuition  and  the  reason 
therefor.  Approval  may  also  be  refused 
in  accordance  with  §  401  of  the  act  and 
applicable  rules  of  practice. 

(g)  The  Administrator  may  withdraw 
approval  from  an  official  import  inspec- 
tion establishment  in  accordance  with 
applicable  rules  of  practice  if  he  deter- 
mines that  the  sanitary  conditions  are 
such  that  the  product  is  rendered  adul- 
terated, that  such  action  is  authorized 
by  section  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (84 
Stat,  91),  or  that  the  requirements  of 
paragraph  (e)  of  this  section  were  not 
complied  with. 

(h)  A  special  official  nimiber  shall  be 
assigned  to  each  official  import  inspec- 
tion establishment.  Such  number  shall 
be  used  to  identify  all  products 
Inspected  and  passed  for  entry  at  the 
establishment. 

5.  In  §  327.7,  paragraph  (g)  would  be 
amended  to  read: 

§  327.7  Products  for  importation ; 
movement  prior  to  inspection;  seal- 
ing; handling;  bond;  facilities  and 
assistance. 

*  •  *  •  * 

(g)  The  consignee  or  his  agent  shall 
provide  such  assistance  as  i^t)gram  in- 
spectors may  require  for  the  handling 
and  marking  of  product  offered  for  entry. 

•  •  •  •  • 

Arxy  interested  persons  who  desire  to 
present  any  views,  arguments,  or  data 
concerning  the  proposed  amendments  of 
the  regulations  set  forth  above  may  do 
so  by  filing  their  comments  in  writing,  in 
duplicate,  with  the  Office  of  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  within  60  days 
after  publication  hereof  in  the  Federal 
Register.  All  such  written  submissions 
will  be  made  available  for  public  inspec- 
tion at  said  office  during  regiilar  office 
hours  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)).  Com- 
ments on  the  proposal  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.  on  Nov«n- 
ber  30, 1971. 

Richard  E.  Lthg, 
Assistant  Secretary. 

IFR  Doc.71-17674  FUed  12-3-71;8:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

lnt*rnol  R*v«nu«  S«fvic« 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Imposition  of  Tax  en  Nonresident 
Alien  Individuals,  Return  Require- 
ments, and  Declarations  of  Esti- 
mated Income  Tax 

Correction 

In  P.R.  Doc.  71-14520  appearing  at 
page  19371  in  the  issue  of  Tuesday,  Octo- 
ber 5,  1971,  the  following  changes  should 
be  made: 

1.  In  the  17th  line  of  §  1.871-«(d) ,  the 
citation  reading  "section  371(a)"  should 
read  "secUon  871(a)". 

2.  Under  example  (3)  of  S  1.871-13  (e), 
the  space  in  the  computation  tables  un- 
der deductions  for  personal  exemptions 
following  the  entry  for  wife  and  three 
children  should  reflect  a  deduction  of 
"$1,750",  so  that  the  total  of  the  tax- 
payer's deduction  of  "$650"  and  the  de- 
duction for  a  wife  and  three  children 
would  total  the  "$2,400"  allowable 
deduction. 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Pari  141  ] 

(Docket  No.  B-132] 

MONTHLY  REPORT  OF  COST  AND 
QUALITY  OF  FUELS  FOR  STEAM- 
ELECTRIC  PLANT 

Notice  of  Proposed  Rule  Making 

NOVEUBER   26,    1971. 

Notice  is  hereby  given  that,  pursuant 
to  5  U.S.C.  553  and  sections  202.  301, 
304(a) ,  309,  and  311  of  the  Federal  Power 
Act  (49  Stat.  848.  849,  854,  755,  856,  858, 
859;  67  Stat  461;  16  UJS.C.  824a  825,  825c 
(a),  825h,  825j)  the  Commission  pro- 
posed to  amend  Part  141 — Statements 
and  Reports  (Schedules)  in  Subchapter 
D— Approved  Forms.  Federal  Power  Act. 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  by  adding  a  new  S  141.61 
prescribing  collection  of  monthly  fuel 
costs  and  quality  determinants  of  fuel 
received  at  steam  generating  plants  of 
electric  utilities  through  proposed  PPC 
Form  No.  423. 

The  reasons  for  promulgation  of  the 
proposed  Form  No.  423  are:  (a)  To  pro- 
vide monthly  information  on  the  avail- 
ability and  cost  of  fossil  fuels  to  electric 
utility  companies  for  tise  in  current 
analyses  of  the  energy  and  fuel  supply 
situation  and  the  effects  on  the  cost  of 
electric  power;  (b)  to  provide  timely  data 
on  a  comparable  basis  for  each  type  of 
fuel  by  quality  determinants,  thus  facil- 
itating the  evaluation  of  developments  in 
fuel  supply  which  may  affect  the  reli- 
ability of  electric  service,  emergency 
pr^aredness,  and  the  environmental 
improvement  programs  for  the  different 
air  quality  control  regions  in  the  United 
States;  and  (c)  to  assist  the  Commission 
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genwally  In  the  proper  administration  of 
the  Federal  Power  Act. 

Preparatory  to  Issuance  of,  the  pro- 
posed FPC  Form  No.  423  for  comment, 
OMB  after  public  notice  held  a  meeting 
attended  by  representatives  of  OEP.  EPA, 
and  other  interested  persons  respecting 
the  need  for  and  usefulness  of  the  infor- 
matics which  would  be  collected  on  the 
prc^wsed  form. 

Any  interested  person  may  submit  to 
the  Federal  Fower  Commission.  Wash- 
ington, D.C.  20426,  not  later  than  Decem- 
ber 27,  1971,  data,  views,  comments  or 
suggesticHis  in  writing  concerning  all  or 
part  of  the  amendment  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Washington,  D.C.  20426,  during 
regtilar  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition,  inter- 
ested persons  wishing  to  have  their  com- 
ments considered  in  the  clearance  of  the 
proposed  FPC  Form  No.  423  pursuant  to 
44  U.S.C.  3501-3511  may,  at  the  same 
time,  submit  a  conformed  copy  of  their 
comments  directly  to  the  Clearance 
Officer.  Office  of  Statistical  Policy.  Office 
of  Management  and  Budget.  Washing- 
ton, D.C.  20503.  Submittals  to  the  Com- 
mission should  indicate  the  name,  title, 
mailing  address,  and  telephone  number 
of  the  person  to  whom  communications 
concerning  the  proposal  should  be  ad- 
dressed, and  whether  the  person  filing 
them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amendment.  The  staff, 
in  its  discretion,  may  grant  or  deny 
requests  for  conference. 

The  proposed  amendment  to  Part 
141 — Statements  and  Reports  (Sched- 
ules) .  prescribing  new  PPC  Form  No.  423 
would  be  issued  under  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act  as  amended,  partic- 
ularly sections  202.  301.  304(a),  309.  and 
311  (49  Stat.  848.  849.  854.  855,  856,  858, 
859;  67  Stat.  461;  16  U.S.C.  824a,  825, 
824c (a),  825h,  825J). 

Accordingly,  it  is  proposed  to  amend 
Part  141 — Statements  and  Reports 
(Schedules)  in  Subchapter  D — Approved 
Forms.  Federal  Power  Act,  Crhapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  5  141.61  prescrib- 
ing new  FPC  Form  No.  423,  Monthly  Re- 
port of  Cost  and  Quality  of  Fuel  for 
Steam-Electric  Plant,  in  the  form  set  out 
in  Attachment  A  hereto.*  New  {  141.61 
will  read: 

§  141.61  Form  No.  423,  Monthly  Report 
of  CoAt  and  Quality  of  Fuel  for 
Steam-Electric  Plant. 

Form  No.  423  is  designed  to  obtain 
monthly  data  on  the  cost  and  quality 
of  fuels  received  at  steam-electric  gen- 
erating plants.  A  separate  form  is  to  be 
completed  by  each  electric  power  pro- 
ducer for  each  of  its  steam-electric  gen- 
erating plants  with  a  capacity  of  25 

^  Piled  as  part  of  the  orlgUial. 
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mefawatts  or  greater  during  the  report- 
month.  The  completed  form  Is  due 
35th  day  after  the  cloee  of  the  refer- 
month.  Forms  No.  423  submitted 
[}ublic  utilities  and  any  other  Infor- 
mation obtained  by  stafT  audit  of  said 
shall  be  confidential  information 
available  to  the  public  or  any  other 
of  Government  except  insofar 
nay  be  directed  by  the  Commission 
ly  a  court.  The  provisions  of  section 
b)   of  the  Federal  Power  Act  (16 
825)   and  section  3  of  the  Free- 
of  Information  Act  (5  UJS.C.  552(b) 
)  shall  control.  The  data  received  on 
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Forms  423  may  be  composited  and  made 
available  to  the  public  and  other  agen- 
cies of  Oovenmient  In  a  manner  that  will 
not  compromise  the  confidentiality  of 
the  individual  Form  No.  423  or  all  Forms 
No.  423  filed  by  a  public  utlUty. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-17772  FUed  12-3-71:8:49  am) 
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Fiscal  Service 

[Dept.  Clrc.  570,  1971  Rev.,  Supp.  No.  6] 

LEATHERBY  INSURANCE  COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $410,000.00  has  been  estab- 
lished for  the  company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  which  incor- 
porated: 

Le«tbert>y  Insurance  Oompany 

Fullerton,  California 

New  York 

Certificates  of  Authority  «tpire  on 
June  30  each  year,  unless  sotmer  re- 
voked, and  new  Certificates  are  Issued 
on  July  1  so  long  as  the  companies  re- 
main qualified  (31  C:!FR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to  imder- 
writing  llmitaticuis,  areas  in  which  li- 
censed to  transact  fidelity  and  surety 
business  and  other  information.  Copies 
of  the  Circular,  when  issued,  may  be  ob- 
tained from  the  Treasury  Department. 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TX>.  71-286] 

EXCESS  COST  OF  PRECLEARANCE 
OPERATIONS 

Reimbursable  Services 

November  26.  1971. 
Notice  is  hereby  given  that  pursuant 
to  §  24.18(d).  Customs  regulations  (19 
CPR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  in-eclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
pay  period  beginning  November  14. 1971. 

Biweekly 
Installation  excess  coat 

Montreal,  Canada (3,856 

Toronto,  Canada 6,328 

Klndley  Field,  Bermuda 2,336 

Nassau,  Bahama  Islands 3,678 

Vanoouver,  Canada 1,462 

Winnipeg,  Canada 764 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 
(FR  DocJl-17739  FUed  12-3-71;8:60  am] 


Bureau  of  Accounts.  Audit  Staff,  Wash- 
ington. D.C.  20226. 

Dated:  November  30,  1971. 

[SEAL]  John  BL  Carlock. 

Fiscal  Assistant  Secretary. 
(PR  Doc.71-17738  Piled  12-3-71;8:47  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

AMPHETAMINES  AND 
METHAMPHETAMINE 

Notice  of  Proposed  Aggregate 
Production  Quotas 

On  AprU  24, 1971,  S  303.42  of  the  regu- 
lations implemaiting  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  801  et  seq.)  was  pub- 
lished in  the  Federal  Register  (36  FH. 
7789) .  This  section  required  that  all  per- 
sons requesting  a  1972  procurement 
quota,  according  to  !  308.12  of  the  regu- 
lations, or  a  1972  individual  manufactur- 
ing quota,  according  to  i  303.22  of  the 
regulations,  for  bsi^c  classes  of  controlled 
substances  listed  in  8S  308.11  (schedule 
I)  and  308.12  (schedule  11)  of  the  regula- 
tions, file  an  appropriate  application  with 
the  Bureau  by  September  1,  1971. 

On  July  7,  1971,  a  final  order  was  pub- 
lished In  the  Federal  Register  (36  FJl. 
12734)  transferring  all  amphetamines 
and  methamphetamine  into  schedule  n 
of  the  Act.  Thus,  all  persons  manufactur- 
ing or  procuring,  for  compounding  and 
formulating,  amphetamines  and  meth- 
amphetamine prior  to  the  rescheduling, 
who  desired  to  continue  to  do  so  In  1972, 
were  required  to  submit  their  quota  re- 
quests to  the  Bureau  by  September  1, 
1971. 

On  August  12,  1971.  the  DistribuUon 
Audit  Branch  of  the  Bureau  mailed  to 
all  manufacturers  of  schedule  I  and  n 
controlled  substances,  including  those 
manufacturing  or  procuring,  for  com- 
pounding or  formulating,  amphetamines 
and  methamphetamine.  a  letter  of  ex- 
planation of  the  quota  procedure.  Also 
enclosed  were  the  appropriate  Bureau 
forms  (BND-250  or  BND-189)  and  a 
comprehensive  list  of  all  the  controlled 
substances  included  within  schedules  I 
and  n.  The  date  for  submission  to  the 
Bureau  of  the  quota  applications  was  ex- 
tended until  September  10.  1971. 

In  view  of  the  failure  of  a  majority  of 
those  who  in  1971  manufactured  or  pro- 
cured, for  compoimding  or  formulating, 
amphetamines  and  methamphetamine  to 
file  the  necessary  applications  to  obtain 
their  1972  quotas,  on  October  15.  1971. 


the  Bureau  published  a  notice  in  the  Fed- 
eral Register  (36  FJl.  20038)  extending 
the  time  within  which  to  submit  the 
appropriate  quota  applications  to  Octo- 
ber 29, 1971. 

In  determining  amphetamine  and 
methamphetamine  aggregate  production 
quotas  for  1972,  which  are  adequate  to 
provide  for  the 

(1)  Estimated  medical,  scientific,  re- 
search and  industrial  needs  of  the 
United  States: 

(2)  Lawful  export  requirements;  and 

(3)  Establishment  and  maintenance  of 
reserve  stocks,  the  Bureau  has  considered 
the  following  as  required  by  section  306 
of  the  CSA  (21  U.S.C.  826)  and  S  303.11 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations: 

(1)  Total  net  disposal  by  manufac- 
turers during  the  current  and  preceding 
2  years  and  trends  in  the  national  rate 
of  net  disposal,  which  indicate  a  substan- 
tial decrease  over  the  past  3 -year  period 
and  a  significant  downward  trend; 

(2)  Total  actual  (or  estimated)  inven- 
tory of  amphetamine  and  methampheta- 
mine and  of  all  substances  manufactured 
from  them  and  trends  in  inventory  accu- 
mulation, which  also  indicate  a  substan- 
tial decrease  in  inventory  accumulation 
over  the  past  3-year  period  and  a  signifi- 
cant downward  trend; 

(3)  Projected  demand  as  indicated  by 
procurement  quotas  requested  pursuant 
to  §  303.12  of  Title  21  of  the  Code  of 
Fedenl  Regulations;  and 

(4)  Other  relevant  factors  affecting 
the  medical,  scientific,  research  and  in- 
dustrial needs  in  the  United  States  and 
lawful  export  requirements,  including: 

(a)  Changes  in  currently  accepted 
medical  use  in  treatment  with  ampheta- 
mines and  methamphetamine  or  sub- 
stances which  are  manufactured  from 
them,  as  follows: 

(1)  Voluntary  restrictions  upon  pre- 
scribing, administering,  and  dispensing 
of  amphetamines  and  methamphetamine, 
except  for  highly  limited  and  selective  in- 
dications such  as  narcolepsy  and  hyper- 
kinesis,  adopted  by  an  ever  increasing 
number  of  medical  and  pharmacy  asso- 
ciations and  societies  throughout  the 
United  States; 

(ii)  The  American  Medical  Associa- 
tion's support  for  stronger  controls  over 
amphetamine  and  methamphetamine  as 
Indicated  by  its  House  of  Delegates'  adop- 
tion of  a  resolution  supporting  the  Bu- 
reau's transfer  ot  these  substances  to 
Schedule  n  resulting  in  increased  re- 
strictions. Including  production  quotas 
and  urging  all  physicians  to  limit  their 
use  of  these  substances  to  specific  well- 
recognized  medical  indications;  and 

(ill)  The  Food  and  Drug  Admlnistra- 
tiOD's  order  piAUabed  in  the  FsonuL 
Register  of  August  8.  1970  by  which  it 
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severely  curtailed  the 
ministering  or  dispen  ;ing 
mine  and  methamphqtamine 
enous  obesity; 

(b)  Economic  and  p|iysical 
of  raw  materials  for 
ing  and  for  inventory 

(c)  Yield  and  stabil 

(d)  Potential  disruptions 
tion:  and 

(e)  Unforseen 


prescribing,   ad- 

of  ampheta- 

for  ezog- 

availabllity 
ule  in  manufactur- 
qurposes; 
ty  problems; 

to  produc- 


emer  ;encies. 


The  final  factor 
reau  was  the  estimate 
tion,  and  Welfare  of 
the  United  States  for 
mended  that  1972 
United  States  could  be 
cent  reduction  in  the 
level  of  amphetamines 
amine  in  the  United 

Based  upon 
factors,  the  Director, 
and  Dangerous  Drugs 
ity  vested  in  the  Attorney 
tion    306   of   the 
Abuse  Prevention  anc 
1970  (21  use.  826) 
the  Director,  Bureau 
Dangerous  Drugs  by  § 
the  Code  of  Federal 
poses    that    the 
quotas  for  1972  for 
methamphetamine, 
grams  as  the  anhydrous 
tabllshed  as  follows 


Basic  class 


Amphetamin)*. 

MeUiampbetaoiine 


9.318 
4,9:  IS 


persois 


All  interested 
submit  their  comments 
writing  regarding  thi; 
ments  and   objections 
mltted  in  quintuplicat  i 
Chief  Counsel,  Bureau 
Dangerous  Drugs,  Deijartment 
tlce.  Room  611,  1405 
Washington,  DC  20537 
ceived  by  January  3 


Dated:  December  2, 

JoH^ 

Acting  Direa  or, 
Narcotics  and  Dangerous 
(FR  Doc.71-178fi4  Piled 


conj  idered  by  the  Bu- 

)y  Health,  Ekluca- 

1<  gitimate  needs  in 

]  972.  HEW  recom- 

legitjmate  needs  in  the 

met  by  a  40  per- 

1971  consumption 

ind  methamphet- 

S  ates. 

considertition  of  the  above 
of  Narcotics 
mder  the  author- 
General  by  sec- 
Conjprehensive   Drug 
Control  Act  of 
redelegated  to 
of  Narcotics  and 
100  of  Title  28  of 
Regulations,  pro- 
production 
a4iphetamines  and 
in   kilo- 
alkaloid,  be  es- 


and 


aggr  ;gate 


es  pressed 


Pnxtac*  i    Rpqnested  Qranted 
—1971 


19,n66 
8,941 


5,870 
2,782 


are  Invited  to 
and  objections  in 
proposal.  Corn- 
should   be   sub- 
to  the  Office  of 
of  Narcotics  and 
of  Jus- 
Eye  Street  NW., 
and  must  be  re- 


1J72. 


1971. 

PiNLATOR, 

Bureau  of 
Drugs. 
l»-3-71:8:62ain] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  /Management 
CALIFOR  4IA 


NoHce  of  Proposed 
Reservations 


W 


>f 


des  ;ribed  I 


The  Bureau  of 
partment  of  the 
application.  Serial  No. 
withdrawal  of  lands 
all  forms  of  appropriatii  m 
lie  land  laws,  including 
but  not  the  mineral 
to  valid  existing  rights 
desires  the  land  for 
rado  River  and  for 


ithdrawal  and 
Lands 


No  rEHBER  29,  1971. 

Reclamation,  U.S.  De- 
Interior  has  filed  an 
R  4558,  for  the 
below  from 
under  the  pub- 
the  mining  laws, 
leading  laws,  subject 
The  applicant 
control  of  the  Colo- 
uses  in 


rec  reational 


NOTICES 


connection  with  the  Colorado  River  Front 
Work  and  Levee  System. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the.  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  1414 
University  Avenue,  Post  Office  Box  723, 
Riverside,  CA  92502. 

The  Department's  regulations,  43  CFR 
2351.4(c),  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to.  the 
minimum  essential  to  meet  the  appli- 
cant's need,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

U  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian,  California 
T.  8  N.,  R.  23  E.. 

Sec.  10,  lot  6.  I 

Containing  17.55  acres  in  San  Ber- 
nardino County,  Calif. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[PR  DOC.71-1T719  PUed  12-3-71:8:46  am) 
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Geological  Survey 

[Power  Site  Cancellation  273) 

GUNNISON  RIVER,  COLO. 
Notice  of  Power  Site  Cancellation 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31).  and  220  Departmental  Manual  6.1, 
Power  Site  Classifications  102  and  441 
are  hereby  canceled  to  the  extent  that 
they  affect  the  following  described  land: 

Power  Site  Classification  102  of  May  14. 
1925:  I 

New  Mexico  Pkincipal  Meridian 

T.  51  N.,  R.  1  E., 

Sec.  11,  lots  1  and  2; 

Sec.  13,  SW14NWV4  and  NW>48W^; 

Sec.  14,  SE"4SE>4; 

Sec.   23,   SE^^NW^^.  NViSWi4.  and   SW% 

swy,: 

Sec.  27,NEJ4NE%: 
Sec.  38,  NE^NEi4. 


SIXTH   PRINCIPAL   MERIDIAN 

T.  15  S..  R.  83  W., 

Sec.  l.lots3and4,  S<4NW^,andSWi4; 
Sec.  2,  lots  1  to  4,  Inclusive,  S'^Ni^.  and 

S'/j: 
Sec.  3,  S'/4: 
Sec.  4,  SE<^: 

Sec.  8,  lots  1  to  6,  Inclusive; 
Sec.  9.  lots  1  to  7,  inclusive,  N^NVJ,  SEV4 

NE>4,    SEI4SWV4.    MEi^SE^.    and    SVa 

SE',4; 
Sec.  10; 
Sec.  11,NV4; 
Sec.  17.  lots  1  and  2. 
T.  15  S..  R.  84  W., 
Sec.  13,  S'/2SW<4,  SEV4: 
Sec.   22.  SEI4SW14,   Ei^SE>4.   and   SWi/4 

SE>/4: 
Sec.  23.  NE«4NE>4,  Sl^NEI^. and  S>^; 
Sec.  24,NW>4; 
Sec.    27.    NV4NE%,    NEV4NW%,    S'^NW>4, 

andSW>4; 
Sec.  28,  SW'4NEi4  and  SE«4; 
Sec.  29.EViSWV4: 
Sec.  31.E>/2SE<4; 
Sec.  32,  NH  and  SW>4: 
Sec.  33,  N1/2NE14  and  NE>4NW%. 
Area — 5.932.96  acres. 

Power  Site  Classification  441  of  January  23. 
1958: 

SIXTH    PRINCIPAL    MERIDIAN 

T.  15S.,R.  84W.. 

Sec.  21,  EViNEi^.  E>/2SWV4.  and  NE'^SE'i; 
Sec.  22,  NW'^NW'^,  NE'^SW^^,  and  NW>4 

SE14: 
Sec.26,  NW>4NW>4: 
Sec.  27,  SW>4NE%  and  SE>4; 
Sec.  29,  WVzNEVi.  NW>A,  and  NWV4SW',4; 
Sec.  30,  Ei/2NE>4  and  NWV4NE14; 
Sec.  31.SW>4SEi4; 
Sec.  32,  N1/2SE14; 
Sec.33,  NWV4SW«4; 

Sec.  34.  NE14.  Ni/zNWVi.  and  NE>4SEi4; 
Sec.  36,  SW«4NW>4  and  NWViSWi^. 
Area — 1.480.00  acres. 

The  total  area  described   aggregates 
about  7,413  acres. 

Dated:  November  26, 1971. 

W.  A.  Raolinski. 
Acting  Director. 

(PR  Doc.71-17720  Piled  12-3-71:8:46  am) 


(Power  Site  Classification  462) 

NORTH  FORK  PAYETTE  RIVER,  IDAHO 
Notice  of  Power  Site  Classification 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
the  following  described  land  is  hereby 
classified  as  power  sites  insofar  as  title 
thereto  remains  in  the  United  States  and 
subject  to  valid  existing  rights;  and  this 
classification  shall  have  full  force  and 
effect  imder  the  provisions  of  sec.  24  of 
the  Act  of  June  10.  1920,  as  amended  by 
sec.  211  of  the  Act  of  August  26,  1935  (16 
U.S.C.  818) ; 

Boise  Meridian 

T.  11  N.,  R.  3  E., 

All  unsurveyed  Islands  of  the  North  Pork 
Payette  River  located  In  sees.  10,  14,  15, 
22,  and  23. 

The  area  described  aggregates  about 
6  acres. 

Dated:  November  24, 1971. 

W.  A.  Radlinski, 
Acting  Director. 
[PR   Doc.71-17721    PUed    12-3-71;8:46    am] 
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[Power  Site  CaaeeUatkm  250] 

SIUSLAW  RIVER,  OREG. 

Notice  of  Power  Site  Cancellation 

Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  0.1. 
Power  Site  Classification  41  of  June  7, 
1922,  Is  hereby  canceled  to  the  extent 
that  it  affects  the  following  described 
land; 

WiixAMKTTs  Meridian 

T.  20  S.,  R.  6  W.. 

Sec.  3.  lots  14  and  16. 
T.  17  S.,  R.  9  W.. 

Sec.  84.  SEi4SW>4. 
T.  17S..R.  low.. 

Sec.  23.  SW>4NE«4. 

The  area  described  aggregates  about 
172  acres. 

Dated;  November  24, 1971. 

W.  A.  Raolinski, 
Acting  Director. 
(HI  Doc.71-17722  PUed  12-3-71:8:46  am] 

DEPARTMENT  OF  AGRICOLTURE 

Agricultural  Stabilization  and 
Conservation  Service 

PUERTO  RICO 

Notice  of  Hearing  on  Proportionate 
Shares  for  1972-73  Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  is 
preparing  to  conduct  a  public  hearing 
to  receive  views  and  recommendations 
from  all  interested  persons  on  the  pos- 
sible need  for  establishing  proportionate 
shares  for  the  1972-73  sugarcane  crop 
in  Puerto  Rico. 

In  accordance  with  the  provisions  of 
paragraiA  (1),  subsecticHi  (b)  <rf  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in 
Puerto  Rico  will,  in  the  absence  of  pro- 
portionate shares,  be  greater  than  the 
quantity  needed  to  mable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar 
year  during  whlrti  the  larger  part  of  the 
sugar  from  such  crop  normally  would 
be  marketed.  Such  determination  may 
be  made  only  after  due  notice  and  op- 
portunity for  an  informal  public  hearing. 

The  hearing  on  this  matter  will  be 
conducted  in  Room  4711.  South  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.,  beginning  at  10:00  a.m.  on 
December  22,  1971. 

Views  and  recommendations  are  de- 
sired on  all  phases  oi  the  i»-oportk>nate 
share  program.  They  may  be  submitted 
in  writing,  in  tripUcate.  at  the  hearing, 
or  may  be  mailed  to  the  Director,  Sugar 
Division,  Agricultural  Stabilization  and 
COiservation  Service,  U.S.  Department 
•of  Agriculture,  Washington,  D.C.  20250, 


postmailud  not  later  than  January  7, 
1972.  Interested  persons  will  be  given  the 
c«)p(Htunity  at  the  hearing  to  appear  and 
submit  orally  data,  views  and  arguments 
in  regard  to  the  establishment  of  pro- 
portionate shares. 

Restrictions  on  the  marketing  of 
sugarcane  in  Puerto  Rico  have  not  been 
in  effect  since  the  1955-56  crop.  The  area 
has  not  marketed  all  of  its  mainland 
basis  sugar  quota  in  recent  years.  Pros- 
pects for  the  1971-72  crop  indicate  that 
production  will  again  fall  short  of  the 
area's  mainland  basic  quota. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  aoA 
places  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C,  on  No- 
vember 30,  1971. 

Carroll  Q.  Brxtnthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.71-17736  FUed  12-3-71;8:46  am] 


DEPARTMENT  OF  COMMERCE 

National    Oceanic    and    Atmospheric 
Administration 

[Docket  No.  B-626) 

WARREN  C  APEL;  JR. 
Notice  of  Loan  Application 

December  2, 1971. 

Warren  C.  Apel,  Jr.,  161  Ocean  Avenue, 
East  Keansburg,  NJ  07734,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
steel  vessel,  about  42-foot  in  length,  to 
engage  in  the  fishery  for  lobsters,  whit- 
ing, hake,  and  cod. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ3.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entiUed  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  DC.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel win  cause  economic  hardship  or  in- 
Jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  con- 
templated operation  <a  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

Robert  W.  Schoiong. 
Acting  Director. 
[PR  Doc.71-17840  Piled  12-3-71  ;8:S2  am] 


[Dottket  No.  Sut>-B-69] 

NEW  ATLANTIC,  INC. 
Notice  of  Supplemental  Heoring 

Decehber  2, 1971. 

On  September  25,  1970,  the  Presiding 
Officer  approved  the  application  of  North 
Atlantic  Marine  Enterprises,  Inc.,  for  a 
construction  differential  subsidy  in  con- 
nection with  the  construction  of  a  92- 
foot  length  overall  steel  stem  trawler  to 
engage  in  the  fishery  for  groundfish  (cod. 
cusk,  haddock,  hake,  ocean  perch,  and 
pollock),  fioxmders,  industrial  fish,  her- 
ring, scallops,  swordfish,  tuna,  shrimp, 
crabs,  soup,  and  lobsters.  On  or  about 
August  23.  1971,  North  Atlantic  Marine 
Enterprises,  Inc.,  was  merged  into  New 
Atlantic,  Inc.,  a  Delaware  corporation. 
As  a  result  of  said  merger  a  supplemental 
hearing  is  required  with  respect  to  cer- 
tain determinations. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act  (Public  Law  88-498)  and 
notice  and  hearing  on  subsidies  (50  CFR 
Part  257)  that  a  hearing  in  the  above- 
entitled  proceedings  will  be  hrid  on 
January  5, 1972.  at  10  a.m..  e.s.t..  In  Room 
730. 1325  G  Street  NW.,  Washington,  DC, 
to  determine  whether  (a)  New  Atlantic, 
Inc.,  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  aforesaid  Act 
and  related  regulations  and  (b)  it  pos- 
sesses the  ability,  experience,  resources 
and  other  qualifications  necessary  to  en- 
able It  to  construct,  operate,  and  main- 
tain its  proposed  fishing  vessel.  Any  per- 
son desiring  to  intervene  must  file  a  peti- 
tion of  Intervention  with  the  Director, 
Natioiud  Marine  Fisheries  Service, '  as 
prescribed  In  50  CFR  Part  257,  at  least 
10  days  prior  to  the  date  set  for  the  hear- 
ing. If  such  petition  of  intervention  Is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change,  along  with  the 
new  location. 

Robert  W.  Schoning, 
Acting  Director. 
[PR  Doc.71-17887  FUed  12-8-71:8:61  am| 


[Docket  No.  Sul>-B-70] 

NEW  ATLANTIC,  INC. 

Notice  of  Supplemental  Hearing 

Deceitber  2.  1971. 
On  Sept^nber  25,  1970,  the  Presiding 
Officer  approved  the  application  of  North 
Atlantic  Marine  Enterprises,  Inc.,  for  a 
construction  differential  subsidy  In  ct«i- 
nectlon  with  the  construction  of  a  92-foot 
length  overall  steel  stem  trawler  to  en- 
gage in  the  fishery  for  groundfish  (cod, 
cusk,  haddock,  hake,  ocean  perch,  and 
P(dlock),  fiounders,  industrial  fish,  her- 
ring, scallops,  swordfish,  tuna,  shrimp, 
crabs,  scup,  and  lobsters.  On  or  about 
August  23,  1971,  North  Atlantic  Marine 
Enterprises,  Inc.,  was  merged  Into  New 
Atlantic,  Inc.,  a  Delaware  corporation. 
As  a  result  of  said  merger  a  supplemental 
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NEW  ATLAN  IC,  INC. 
Notice  of  Supplem  ental  Hearing 

Dl  CEUBER    2,    1971. 
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son  desiring  to  intervene  must  file  a 
petition  of  intervention  with  the  Director, 
National  Marine  Fisheries  Service,  as 
prescribed  in  50  CFR  Part  257,  at  least  10 
days  prior  to  the  date  set  for  the  hearing. 
If  such  petition  of  Intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change,  along  with  the 
new  location. 

Robert  W.  Schoning. 
Acting  Director. 
[FR  Doc.71-17839  Piled  12-3-71;8:52  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 
ARGUS  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 

Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2747)  has  been  filed  by  Argus  Chemical 
Corp.,  633  Court  Street,  Brooklyn,  N.Y. 
11231,  proposing  that  §  121.2566  Anti- 
oondants  and/or  stabilizers  for  polymers 
(21  CFR  121.2566)  be  amended  to  pro- 
vide for  the  safe  use  of  4,4'-isopropyli- 
denediphoiol  alkyl  (d-Cn)  phosphite  as 
a  stabilizer  in  the  manufacture  of  rigid 
vinyl  chloride  plastics  intended  for  food- 
contact  use. 

Dated :  November  24, 1971| 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[PR  Doc.71-17778  Piled  12-3-71;8:61  am] 


WELLS  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5),  notice  is  given  that  a  petition  (FAP 
2B2749)  has  been  filed  by  Wells  Labo- 
ratories, Inc.,  25  Lewis  Avenue,  Jersey 
City,  N.J.  07306  proposing  that  §  121.2526 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide  for 
the  safe  use  of  dimethyl  glutarate,  in  the 
preparation  of  polyamide-epichlorohy- 
drin  water-soluble  thermosetting  resins 
intended  for  use  in  the  manufacture  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods.        i 

Dated:  November  24, 1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 
(PR  Doc.71-17779  PUed  12-3-71;8:61  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

jPRA-Petltlon  No.  17] 

ALGERS,  WINSLOW  ft  WESTERN 
RAILWAY  CO. 

Petition  for  Exemption  From   14- 
Hours-of-Service  Limitation 

By  petition  filed  November  22,  1971, 
the  Algers,  Winslow  &  Western  Railway 
Co.  asks  that  its  exemption  from  the 
14-hours-of -service  limitation  in  Public 
Law  91-169  be  renewed  for  an  additional 
1-year  period. 

The  purpose  of  this  notice  is  to  inform 
the  general  public  of  the  pendency  of  the 
petition  and  to  invite  comments  or  views. 
Such  comments  or  views  should  be  filed 
with  the  Docket  Clerk,  Office  of  Hear- 
ings and  Proceedings.  Federal  Railroad 
Administration,  RA-30,  400  Seventh 
Street  SW..  Washington.  DC  20590,  on 
or  before  December  21, 1971. 

Issued  this  30th  day  of  November  1971 
in  Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings  and  Hearing  Ex- 
aminer. 

(PR  Etoc.71-17785  Piled  12-3-71;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  SO-348,  50-364] 

ALABAMA  POWER  CO. 

Supplementary  Notice  of  Hearing  on 
Application  for  Construction   Permits 

On  July  23.  1971,  a  notice  of  hearing 
on  application  for  construction  permits 
was  published  by  the  Atomic  Energy 
Commission  (the  Commission)  in  the 
Federal  Register  (36  F.R.  13699)  in  the 
captioned  proceeding.  That  notice  des- 
ignated an  Atomic  Safety  and  Licensing 
Board  (Board)  to  conduct  the  hearing, 
specified  the  issues  to  be  determined  by 
the  Board,  provided  an  opportunity  to 
intervene  with  respect  to  the  issues  speci- 
fied in  such  notice  to  persons  whose  in- 
terests may  be  affected  by  the  proceed- 
ing Eind  provided  an  opportunity  to  make 
a  limited  appearance  to  other  persons 
who  wished  to  make  a  statement  in  the 
proceeding  but  who  did  not  wish  to 
intervene. 

On  September  9,  1971,  the  Commission 
published  a  revision  of  its  regulations 
in  10  CFR  Part  50,  Appendix  D,  Imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969  (36  F.R. 
18071) ,  to  set  forth  an  Interim  statement 
of  Commission  policy  and  procedure  for 
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implementation  of  the  National  Envir:on- 
mental  Policy  Act  of  1969  (NEPA) ,'  The 
revised  regulations  require  the  considera- 
tion of  additional  matters  in  applicants' 
environmental  reports  and  in  detailed 
statements  of  environmental  considera- 
tions and  provide  for  determination  by 
the  presiding  Atomic  Safety  and  Licens- 
ing Boards  in  pending  proceedings  of 
specified  issues  in  addition  to  and  dif- 
ferent from  those  previously  in  issue  in 
AEC  licensing  proceedings. 

Notice  is  hereby  given,  pursuant  to  10 
CFR  Part  2,  Rules  of  Practice,  and  Ap- 
pendix D  of  10  CFR  Part  50,  Licensing 
of  Production  and  Utilization  Facilities, 
that  in  the  conduct  of  the  captioned 
proceeding,  the  Atomic  Safety  and  Li- 
censing Board  will,  in  addition  to  con- 
sidering and  determining  the  issues  per- 
taining to  radiological  health  and  safety 
and  the  common  defense  and  security 
specified  for  hearing  in  the  notice  of 
hearing  in  this  proceeding  published  on 
July  23.  1971.  consider  and  make  deter- 
minations, pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969,  on  the 
matters  set  forth  below: 

1.  In  the  event  that  this  proceeding 
is  not  a  contested  proceeding  as  defined 
by  10  CFR  2.4  (n)  of  the  Commission's 
rules  of  practice,  the  Board  will  deter- 
mine whether  the  environmental  review 
conducted  by  the  Commission's  regula- 
tory staff  pursuant  to  Appendix  D  of  10 
CFR  Part  50  has  been  adequate. 

2.  In  the  event  that  this  proceeding  is 
or  becomes  a  contested  proceeding,  the 
Board  will  decide  all  matters  in  contro- 
versy among  the  parties  with  respect  to 
matters  within  the  scope  of  Appendix  D 
of  10  CFR  Part  50,  and  will  consider  and 
decide  whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A.ll  of  Appendix  D  of  10  CFR  Part  50, 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  of  10  CFR  Part  50  of 
the  Commission's  regulations  have  been 
complied  with  in  this  proceeding;  (b) 
independently  consider  the  final  bsdance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  (3)  determine  whether 
(he  construction  permits  should  be 
granted,  denied  or  appropriately  condi- 
tioned to  protect  environmental  values. 

This  notice  supersedes  the  Notice  of 
Hearing  published  on  July  23,  1971,  with 
respect  to  the  matters  which  may  be 
raised  under  paragraph  A.ll  of  Appendix 
D  of  10  CFR  Part  50,  but  does  not  affect 
the  status  of  any  person  previously  ad- 


»The  Commission  adopted  cerUln  minor 
amendments  to  revised  Appendix  D  which 
were  published  In  the  Federal  Register  on 
Sept.  30,  1971  (38  P.R.  19168).  The  Commis- 
sion adopted  certain  additional  amendments 
•to  revised  Appendix  D  with  respect  to  pro- 
ceedings subject  to  section  D  thereof  which 
were  published  In  the  Federal  Register  on 
Nov.  II,  1971  (36  P.R.  21679). 
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mitted  as  a  party  to  this  proceeding  or 
provide  an  additional  opportunity  to  any 
person  to  Intervene  on  the  basis  of,  or  to 
raise  matters  encompassed  within,  the 
issues  pertaining  to  radiological  health 
and  safety  and  the  common  defense  and 
security  specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing. 

As  they  become  available,  any  new  or 
supplemental  environmental  report,  and 
any  new  or  supplemental  detailed  state- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  be  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Wsishington,  DC,  where  they 
will  be  available  for  inspection  by  mem- 
bers of  the  public.  Copies  of  these  docu- 
ments will  also  be  made  available  at  the 
George  S.  Houston  Memorial  Library, 
212  West  Vurdeshaw  Street,  Dothan.  AL. 
for  inspection  by  meml)ers  of  the  public 
during  regular  business  hours.  A  copy 
of  any  new  or  supplemental  detailed 
statement  prepared  and,  to  the  extent 
of  supply,  a  copy  of  any  new  or  supple- 
mental environmental  report  filed,  may 
be  obtained,  when  available,  by  request 
to  the  Director  of  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified  in  this  Notice,  but  who 
does  not  wish  to  file  a  petiti(Mi  for  leave 
to  intervene,  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715  of  the 
Commission's  rules  of  prtuitice.  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditicois  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice  must  file  a  peti- 
tion for  leave  to  Intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Office  of  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch,  or  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  petitions  shall  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  Commission  action,  and  the  conten- 
tions of  the  petitioner  in  reasonably 
specific  detail.  A  petition  which  sets 
forth  contentions  relating  to  matters 
outside  of  the  issues  specified  In  this 
notice  will  be  denied.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  be 
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denied  unless,  in  accordance  with  10  CFR 
2.714,  the  petitioner  shows  good  cause 
for  failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  \&ould  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  d6es  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the 
issues  specified  in  this  notice,  must  be 
filed  by  the  applicant,  pursuant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's rules  of  practice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Parties  already  participating 
in  this  proceeding  as  intervenors  with 
respect  to  the  issues  specified  in  the  no- 
tice of  hearing  dated  July  23,  1971,  must 
also  file  an  answer  with  respect  to  the 
issues  specified  in  this  notice  not  later 
than  twenty  (20)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  the  re- 
quirements of  10  CFR  2.705  of  the  Com- 
mission's rules  of  prcu;tice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  lae  filed  by 
mail  or  telegram  addressed  to  the  Secre- 
tary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Wtishington,  D.C. 
20545,  Attention :  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, DC. 

The  date  and  place  of  further  hearings 
will  be  set  by  subsequent  order  of  the 
Board  and  notice  thereof  will  be  pro- 
vided to  the  parties,  including  persons 
granted  leave  to  intervene  on  issues  set 
forth  in  this  notice,  and  will  be  published 
in  the  Federal  Register.  In  setting  these 
dates,  due  regard  will  be  had  for  the 
convenience  and  necessity  of  the  parties 
or  their  representatives,  as  well  as  Board 
members. 

Dated  at  German  town,  Md.,  this  29th 
day  of  November  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(PR  Doc.71-17730  Filed  12-3-71:8:46  am] 


(Dockets  Noe.  60-329,  50-330] 

CONSUMERS  POWER  CO. 

Supplementary  Notice  of  Hearing  on 
Application  for  Construction   Permits 

On  October  29,  1970,  a  notice  of  hear- 
ing on  application  for  construction  per- 
mits was  published  by  the  Atomic  Energy 
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NOTICES 


3.  Regardless  of  whether  the  proceed- 
ing is  ctmtested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A.ll  of  Appendix  D  of  10  CFR  Part  50. 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  of  10  CFR  Part  50  of  the 
Commission's  regulations  have  been  com- 
plied with  in  this  proceeding;  (b)  Inde- 
pendently consider  the  final  balance 
among  conflicting  f{u:tors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  (3)  determine  whether 
the  construction  permits  should  be 
granted,  denied  or  appropriately  condi- 
tioned to  protect  environmental  values. 

This  notice  supersedes  the  notice  of 
hearing  published  on  October  29,  1970, 
with  respect  to  the  matters  which  may  be 
raised  under  paragraph  A.ll  of  Appen- 
dix D  of  10  CFR  Part  50,  but  does  not 
affect  the  status  of  any  person  previously 
admitted  as  a  party  to  this  pr(x;eedlng  or 
provide  an  additional  opportunity  to  any 
person  to  intervene  on  the  basis  of,  or  to 
raise  matters  encompassed  within,  the 
issues  pertaining  to  radiological  health 
and  safety  and  the  common  defense  and 
security  specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing. 

As  they  become  available,  any  new  or 
supplemental  environmental  report,  and 
any  new  or  supplemental  detailed  state- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  t»e  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC.  where  they 
will  be  available  for  inspection  by  mem- 
bers of  the  public.  Copies  of  those  docu- 
ments will  also  be  made  available  at  the 
Grace  Dow  Memorial  Library.  1710  West 
St.  Andrews  Road.  Midland.  MI,  for  in- 
spection by  members  of  the  public  be- 
tween the  hours  of  9  a.m.  and  9  p.m. 
weekdays,  and  9  a.m.  and  5  p.m.  Satur- 
days. A  copy  of  any  new  or  supplemental 
detailed  statement  prepared  and,  to  tha 
extent  of  supply,  a  copy  of  any  new  or 
supplemental  environmental  report  filed, 
may  be  obtained,  when  available,  by  re- 
quest to  the  Director  of  the  Division  of 
Reactor  Licensing,  D5.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified  in  this  notice,  but  who 
does  not  wish  to  file  a  petition  for  leave 
to  intervene,  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715  of  the 
Commission's  rules  of  practice.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  inform 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 


who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice  must  file  a  peti- 
tion for  leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  OfQce  of  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  petition  shall  set  forth  the  interest 
of  the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  Com- 
mission action,  and  the  contentions  of 
the  petitioner  in  reasonably  specific  de- 
tail. A  petition  which  sets  forth  conten- 
tions relating  to  matters  outside  of  the 
issues  specified  in  this  notice  will  be 
denied.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  be  denied  un- 
less, in  accordance  with  10  CFR  2.714, 
the  petitioner  shows  good  cause  for  fail- 
ure to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicant  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For  exam- 
ple, he  may  examine  and  cross-examine 
witnesses.  A  person  permitted  to  mEike  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the  is- 
sues specified  in  this  notice,  must  be 
filed  by  the  applicant,  pursuant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's rules  of  practice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Parties  already  participating 
in  this  proceeding  as  interveners  with 
respect  to  the  issues  specified  in  the  no- 
tice of  hearing  dated  October  29,  1970, 
must  also  file  an  answer  with  respect  to 
the  issues  specified  in  this  notice  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with  the 
requirements  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  CWef,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 
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The  date  and  place  of  further  hearings 
will  be  set  by  subsequent  order  of  the 
Board  and  notice  thereof  wiU  be  pro- 
vided to  the  parties,  including  persons 
granted  leave  to  Intervene  on  issues  set 
forth  In  this  notice,  and  will  be  pub- 
lished in  the  Federal  Register.  In  set- 
ting these  dates,  due  regard  will  be  had 
for  the  convenience  and  necessity  of  the 
parties  or  their  representatives,  as  well 
as  Board  members. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  November  1971. 

For  the  Atomic  Energy  Commlssicm. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

IFR  Doc.71-17731  Piled  12-3-71;8:46  am] 
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[Docket  No.  60-334] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Determination  Net  To  Suspend  Con- 
struction Activities  Pending  Com- 
pletion of  NEPA  Environmental 
Review 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
and  Pennsylvania  Power  Co.  (the  licen- 
sees) are  the  holders  of  Construction 
"^»ermit  No.  CPPR-75  (the  construction 
permit),  issued  by  the  Atomic  Energy 
Commission  on  June  26,  1970.  The  con- 
struction permit  authorizes  the  licensees 
to  construct  a  pressurized  water  nuclear 
power  reactor  designated  as  the  Beaver 
Valley  Power  Station,  Unit  No.  1  on  the 
applicants'  site  on  the  south  l>ank  of  the 
Ohio  River  in  Beaver  County,  Pa.,  ap- 
proximately 1  mile  from  Midland,  Pa. 
The  facility  is  designed  for  initial  opera- 
tion at  approximately  2,652  megawatts 
(thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  environmental  review. 

The  Director  of  Regulation  has  con- 
sidered the  licensees'  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Beaver  Valley 
Power  Station,  Unit  No.  1  authorized 
pursuant  to  CPPR^75  should  not  be  sus- 
pended pending  completion  of  the  NEPA 
environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NE3>A  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Beaver  Valley  Power  Station, 
Unit  No.  1,  Duquesne  Light  Company, 
Ohio  Edison  Company,  and  Pennsylvania 
Power  Company,  AEC  Docket  No.  50-334, 
November  22,  1971." 


NOTICES 

Pending  completion  of  the  full  NEPA 
review,  the  holders  of  Construction  Per- 
mit No.  CPPR-75  proceed  with  construc- 
tion at  their  own  risk.  The  determination 
herein  and  the  discussion  and  findings 
referred  to  above  do  not  preclude  the 
Commission,  as  a  result  of  its  on- 
going environmental  review,  from  con- 
tinuing, modifying,  or  terminating  the 
construction  permit  or  fram—appropri- 
ately  conditioning  the  permit  to  protect 
environmental  values. 

Any  person  whose  interest  may  Ije  af- 
fected by  this  proceeding,  other  than  the 
licensees,  may  file  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  publi- 
cation of  this  determination  in  the 
Federal  Register.  Such  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director 
of  Regulation  and  shall  set  forth  the 
factual  basis  for  the  request.  If  the  Com- 
mission determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  Federal  Register. 

The  licensees'  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Api>endlx  D,  as  to  why  the  construc- 
tion permit  should  not  be  suspended 
pending  completion  of  the  NEPA  envi- 
ronmental review,  and  the  document  en- 
titled "Discussion  and  Findings  by  the 
Division  of  Reactor  Licensing,  UJ3. 
Atomic  Energy  Commission.  Relating  to 
Consideration  of  Suspension  Pending 
NEPA  Environmental  Review  of  the 
Construction  Permit  for  the  Beaver  Val- 
ley Power  Station,  Unit  No.  1,  Duquesne 
light  Company,  Ohio  Edison  Company, 
and  Pennsylvtmia  Power  Company,  AEC 
Docket  No.  50-334,  November  22,  1971," 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  DC,  and 
at  the  Beaver  Area  Memorial  Library, 
100  College  Avenue.  Beaver.  PA  15009. 
Copies  of  the  "Discussion  and  Findings" 
document  may  be  obtained  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Director  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Eiiergy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 
IFR  Doc.71-17714  PUed  12-3-71;8:49  am] 


[Dockets  Nos.  50-250.  50-251  ] 

FLORIDA  POWER  A  LIGHT  CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Com- 
pletion of  NEPA  Environmental 
Review 

Florida  Power  &  Light  Co.  (the  licen- 
see) Is  the  holder  of  Provisional  Con- 
struction Permits  Nos.  CPPR-27  and 
CPPR-28  (the  provisional  construction 
permits)  issued  by  the  Atomic  Energy 
Commission  on  March  24,  1969.  The  pro- 
visional construction  permits  authorize 
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the  licensee  to  construct  two  pressurized 
water  nuclear  power  reactors  designated 
as  the  Turkey  Point  Nuclear  Generating 
Units  Nos.  3  and  4,  at  a  site  in  Dade 
County,  Fla.,  approximately  25  miles 
south  of  Miami.  Fla.  Each  facility  is  des- 
ignated for  initial  operation  at  approxi- 
mately 2,200  megawatts  (thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  provisional 
construction  permits  should  not  be  sus- 
pended, in  whole  or  in  part,  pending 
completion  of  the  NEPA  environmental 
review. 

■nie  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D.  that  con- 
struction activities  at  the  Turkey  Point 
Nuclear  Generating  Units  Nos.  3  and  4 
authorized  pursuant  to  CPPR-27  and 
CPPRr-28  should  not  be  suspended  pend- 
ing completion  of  the  NEPA  environ- 
mental review. 

Further  detaUs  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing.  UJ3.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Provisional  Con- 
struction Permits  for  the  Turkey  Point 
Nuclear  Generating  Units  Nos.  3  and  4 
Florida  Power  &  Light  Company.  AEC: 
Docket  Nos.  50-250  and  50-251,  Novem- 
ber 24.  1971". 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Provisional  Con- 
struction Permits  Nos.  CPPR^27  and 
CPPR-28  proceeds  with  construction  at 
its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  referred 
to  above  do  not  preclude  the  Commis- 
sion, as  a  result  of  its  ongoing  environ- 
mental review,  from  continuing,  modify- 
ing or  terminating  the  construction  per- 
mits or  from  appropriately  conditioning 
the  permits  to  protect  environmental 
values. 

Any  person  whose  interest  may  be  af- 
fected by  This  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D. 
alleged  to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Regu- 
lation and  shall  set  forth  the  factual  basis 
for  the  request.  If  the  Commission  de- 
termines that  the  matters  stated  in  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  published  in  the  Federal 
Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction  per- 
mits should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
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[Dockets  Nos. 
TENNESSEE  VALL^ 


Determination  Not 
struction   Activities 
pleHon     of    NEP^ 
Review 
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pressurized 


Tennessee  Valley 
censee)  Is  the  holder 
struction    Permits 
CPPR-73  (the 
sued  by  the  Atomic 
on  May  27,  1970.  Thi 
struction  permits 
to  construct  two 
clear  power  reactors 
Sequoyah  Nuclear  Plafcit 
at  a  site  in  Hamilton 
proximately  12  miles 
tanooga,  Tenn.  Each 
for  initial  operation 
3,411  megawatts 

In  accordance  with 
Commission's  regulatit>ns 
the  National 
of  19€9  (NEPA) , 
Part  50  (Appendix  D) 
furnished  to  the  Coi 
statement  of  reasons 
factual  submission, 
permits   should  not 
whole  or  in  part, 
the  NEPA  environmecltal 

The  Director  of 
sidered  the  licensee's 
of  the  criteria  set  out 
Appendix  D.  and  has 
considering  and 
section  E.3  of  Appendix 
tion  activities  at  the 
Plant  authorized 
and  CPPR-73  should 
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AUTHORITY 


o  Suspend  Con- 
Pending   Corn- 
Environmental 


Authority   (the  11- 
Provisional  Con- 
CPPR-72    and 
constn^ction  permits)  Is- 
Commisslon 
provisional  con- 
authorize  the  licensee 
water  nu- 
lesignated  as  the 
Units  1  and  2, 
dounty,  Tenn.,  ap- 
I  ortheast  of  Chat- 
i  acility  is  designed 
at  approximately 
(theimal). 

section  E.3  of  the 

Implementing 

Policy  Act 

D  of  10  CFR 

the  licensee  has 

Ion  a  written 

with  supporting 

the  construction 

be  suspended,   in 

completion  of 

review. 

has  con- 

imlssion  in  light 

in  section  E.2  of 

determined,  after 

the  criteria  In 

D.  that  construc- 

Sequojrah  Nuclear 

to  CPPR-72 

not  be  suspended 
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pending  completion  of  the  NEPA  en- 
vironmental review. 

Further  details  of  this  determination 
are  set  forth  in  a  dociunent  entitled  'TMs- 
cusslon  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Provisional  Con- 
struction Permits  for  the  Sequoyah  Nu- 
clear Plant  Units  1  and  2,  Tennessee 
Valley  Authority,  AEC  Docket  Nos.  50- 
327  and  50-328,  November  23,  1971." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Provisional  Con- 
struction Permits  Nos.  c:PPR-72  and 
CPPR-73  proceeds  with  construction  at 
its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  referred 
to  above  do  not  preclude  the  Commission, 
as  a  result  of  its  ongoing  environmental 
review,  from  continuing,  modifying  or 
terminating  the  construction  permits  or 
from  appropriately  conditioning  the  per- 
mits to  protect  environmental  values. 

Any  i)erson  whose  interest  may  be  af- 
•fected  by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  request,  shall  set  forth  the 
matters,  with  reference  to  the  factors  set 
out  in  section  E.2  of  Appendix  D,  alleged 
to  warrant  a  determination  other  than 
that  made  by  the  Director  of  Regulation 
and  shall  set  forth  the  factual  basis  for 
the  request.  If  the  Commission  deter- 
mines that  the  matters  stated  in  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  published  in  the  Federaj. 
Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permits  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division 
of  Reactor  Licensing.  U.S.  Atomic  En- 
ergy Commission  Relating  to  CcHisid- 
eratims  of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Provisional 
Construction  Permits  for  the  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Tennessee 
Valley  Authority,  AEC  Docket  Nos.  50- 
327  and  50-328,  Novwnber  23.  1971,"  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC,  and 
at  the  Chattanooga  Public  Library,  601 
McCalley  Street,  Chattanooga,  TN  37403. 
Coi^es  of  the  "Discussion  and  Findings" 
d(x:ument  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Mxtntzing, 
Director  of  ReguUUion. 

[FR  Doc.71-17710  rued  19-3-71:8:49  am] 


[Docket  No.  60-346] 

TOLEDO  EDISON  CO.  AND  CLEVE- 
LAND  ELECTRIC  ILLUMINATING 
CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Com- 
pletion of  NEPA  Environmental 
Review 

The  Toledo  Edison  Co.  and  the  Cleve- 
land Electric  Illuminating  Co.  (the  li- 
censees) ,  are  the  holders  of  Craistructlon 
Permit  No.  CPPR-80  (the  construction 
permit),  issued  by  the  Atomic  Energy 
Commission  on  March  24, 1971.  The  con- 
struction permit  authorizes  the  licensees 
to  construct  a  pressurized  water  nuclear 
power  reactor  designated  as  the  Davis- 
Besse  Nuclear  Power  Station  at  the  li- 
censees' site  in  Ottawa  Coimty,  Ohio.  The 
facility  is  designed  for  initial  operation 
at  approximately  2,633  megawatts 
(thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  liCMisees  have 
furnished  to  the  C?ommission  a  written 
statement  of  Teasaas,  with  supporting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  environmental  review.  This  state- 
ment of  reasons  was  furnished  to  the 
Commission  on  October  15, 1971.  In  addi- 
tion, Intervenors  In  the  construction  per- 
mit proceeding.  Coalition  for  Safe 
Nuclear  Power  and  Living  in  a  Finer 
Environment  (LIFE),  have  submitted  a 
"Request  for  Suspension  of  Construction 
Permit  No.  CPPR-80"  dated  November 
19.  1971,  in  which  they  contend  In  sub- 
stance that  ctHistructlon  tJf  the  Davis- 
Besse  Nuclear  Power  Station  should  be 
halted  pending  completion  of  the  NEPA 
environmental  review. 

The  Director  of  Regulation  has  consid- 
ered the  licensees'  submission  In  light  of 
the  criteria  set  out  in  section  E.2  of  Ap- 
pendix D  and  the  submission  of  the  Ih- 
tervenors,  and  has  determined,  after  con- 
sidering and  balancing  the  criteria  in . 
section  E.2  of  Appendix  D,  that  construc- 
tion activities  at  the  Davis-Besse  Nuclear 
Power  Station  authorized  pursuant  to 
CPPR-80  should  not  be  suspended  pend- 
ing completion  of  the  NEPA  environmen- 
tal review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  UJ3.  Atomic  Energy 
Cc»nmission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Davis-Besse  Nuclear  Power 
Station.  Docket  No.  50-346." 

Pending  completion  of  the  full  NEPA 
review,  the  holders  of  Construction  Per- 
mit No.  CPPR-80  proceed  with  construc- 
tion at  their  own  risk.  The  determination 
herein  and  the  dlsciission  and  findings 
hereinabove  referred  to  do  not  preclude 
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the  Commission,  as  a  result  of  its  ongo- 
ing environmental  review,  from  continu- 
ing, modifying,  or  terminating  the  con- 
struction permit  or  from  appropriately 
conditioning  the  permit  to  protect  envi- 
ronmental values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensees,  may  file  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  pub- 
lication of  this  determination  in  the 
Federal  Register.  Such  a  request  shall 
set  forth  the  matters,  with  reference  to 
the  factor  set  out  in  section  E.2  of  Ap- 
pendix D.  alleged  to  warrant  a  deter- 
mination other  than  that  made  by  the 
Director  of  Regulation  and  shall  set 
forth  the  factual  basis  for  the  request. 
If  the  Commission  determines  that  the 
matters  stated  in  such  request  warrant  a 
hearing,  a  notice  of  hearing  will  be  pub- 
lished in  the  Federal  Register. 

The  licensees'  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D.  as  to  why  the  construction  per- 
mit should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  the  Intervenors'  "Request  for 
Suspension  of  Construction  Permit  No. 
CPPR-80,"  dated  November  19,  1971,  and 
the  document  entitled  "Discussion  and 
Findings  by  the  Division  of  Reactor  Li- 
censing, U.S.  Atomic  Energy  Commis- 
sion, Relating  to  Consideration  of  Sus- 
pension Pending  NEPA  Environmental 
Review  of  the  Construction  Permit  for 
the  Davis-Besse  Nuclear  Power  Station, 
Docket  No.  50-346,"  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Ida 
Rupp  Public  Library,  Port  Clinton,  Ohio 
43452.  Copies  of  the  "Discussion  and 
Findings"  document  may  be  obtained 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FR  Doc.71-17724  FUed  12-3-71:8:50  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  237661 

BALAIR  AG 

Issuance  of  Foreign  Air  Carrier 
Permit;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provlsicms  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  <ai  January  5. 1972,  at  10  a.m.  (local 
time) ,  in  Room  503.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  before  the 
imdersigned  examiner. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 


served  November  10,  1971,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  December 
2, 1971. 

[seal]  Richard  M.  Hartsock, 

Hearing  Examiner. 

(PR  Doc.71-17749  PUed   12-3-71:8:47  am] 


[Docket  No.  20993:  Order  71-11-104] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority 
November  26,  1971. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  Intemationed  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates.  Docket  20993,  Agreement 
CAB  22332,  R^7  through  R-49. 

By  Order  71-11-20,  dated  November 
3,  1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  AssociaticHi  (lATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement.  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-11-20  will  herein 
be  made  final. 

Agreement  CAB  22332,  R-47  through 
R-49.  be  and  it  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication;  provided  further 
that  tariff  filings  shall  be  marked  to  be- 
come effective  cm  not  less  than  30  days' 
notice  from  the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-17750  Piled  12-3-71:8:47  am) 


[Docket  No.  22628:  Order  71-11-113] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Relating  to   Inaugural    Flights 

Issued  under  delegated  authority 
November  30. 1971. 

Agreement  adopted  by  Traffic  Confer- 
ence 1  of  the  International  Air  Transport 
Associaticm  relating  to  inaugural  flights, 
Docket  22628,  Agreement  CAB  22741. 

By  Order  71-10-129,  dated  October  28. 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  Traffic  Conference  1  of 
the  International  Air  Transport  Asso- 
ciation (lATA).  The  agreement  would 
permit  BWIA  to  postpone  to  a  date  not 
later  than  November  30,  1971,  the  per- 
formance of  its  inaugural   flights   for 


new  service  between  Antigua  and  St. 
Lucia. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  Interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period;  however,  by  letter  dated 
November  24,  1971,  LATA  has  requested 
a  withdrawal  of  the  Eigreement  inasmuch 
as  a  subsequent  investigation  has  re- 
vealed that  the  sectors  involved,  Antigua 
and  St.  Lucia,  are  cabotage  and  do  not 
therefore  require  lATA  action. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.23,  the  request  of  lATA  for 
withdrawal  of  Agreement  CAB  22741  will 
herein  be  granted. 

AccordmfiFly.  it  is  ordered.  ThaJk: 

The  request  of  the  International  Air 
Transport  Association  for  withdrawal  of 
Agreement  CAB  22741  l>e  and  hereby  is 
granted. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Haery  J.  Zink, 

Secretary. 

[PR  Doc.71-17761  Filed  12-3-71:8:47  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  672] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio   Services 
Applications  Accepted  for  Filing  - 

November  29,  1971. 

Pursuant  to  §S  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  l>e  substantiEdly  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  confiict)  as  having  l)een  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consider- 
ation with  those  listed  below  if  filed  by 


>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio.  Polnt-to-Polnt 
Microwave  Radio,  cmd  Local  Television 
Transmission  Services  (Part  21  ot  the  rules). 
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PODfT-TO-FOINT  MICKOWAVE  KADIO  SESVICX    (TKLEPHONZ  CAUUSB) — Continued 

3092-Cl-P-7a — ^The  Chesapeake  &  Potomac  Telephone  Co.  of  Maryland  (New) ,  a  new  station 
Falrvlew  Mountain,  2.5  miles  west  of  CHean^ring,  Md.  Latitude  39*30'04"  N.,  longitude 
77°58'16"  W.  Frequency  6063.8  MHz  toward  Lambs  Knoll,  Md.  and  11,346  MHz  toward 
Hagerstown,  Md. 

3093-C1-P-72 — The  Chesapeake  &  Potomac  Telephone  Co.  of  Maryland  (New),  a  new  station 
Board  of  Education,  Commonwealth  Avenue,  Hagerstown,  Md.  Latitude  39°37'38"  N., 
longitude  77*4a31"W.  Frequency  10,795  MHz  toward  Fairriew  Mountain,  Md. 

3121-C1-P-73 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (KOVeS),  location:  228 
West  Adams  Street.  Phoenix,  AZ.  Latitude  33°26'68"  N.,  longitude  112°04'35"  W.  To  add 
frequency  6345.5  MHz  toward'Shaw  Butte,  Ariz. 

3122-C1-P-72 — The  Mountain  States  Telephone  &  Telegraph  Co.  (KPX35),  location:  Shaw 
Butte,  10  miles  north  of  Phoenix.  Ariz.  Latitude  33°35'38"  N.,  longitude  I12°06'00"  W. 
To  add  frequency  6093.5  MHz  toward  Phoenix  and  Mount  Ord,  Ariz. 

3123-CI-P-72 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (KPX68),  location:  Mount 
Ord,  23  miles  south -southwest  of  Payson,  Ariz.  Latitude  33*54'18"  N.,  longitude  111°- 
24'28"  W.  To  add  frequency  6345.5  MHz  toward  Strawberry  and  Shaw  Butte,  Ariz. 

3124-C1-P-72 — The  Mountain  States  Telephone  &  Telegraph  Co.  (KPC67) ,  location:  24  West 
Aspen  Street.  Latitude  36°11'57"  N.,  longitude  111°38'57"  W.  To  add  frequency  6093.5  MHz 
toward  Mormon  Mountain,  Ariz. 

312S-C1-P-72 — The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  a  new  station  1.9 
mUes  northeast  of  Strawberry.  Ariz.  Latitude  34°25'51"  N.,  longitude  111*30'1S"  W.  Fre- 
quency: 6093.5  MHz  toward  Mount  Ord,  and  Mormon  Mountain,  Ariz. 

3126-C1-P-72 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  a  new  station 
Mormon  Mountain,  17.8  miles  southeast  of  Flagstaff,  Ariz.  Frequency:  6345.5  MHz  toward 
Strawberry  and  Flagstaff,  Ariz. 

POINT-TO-POINT  MICROWAVE  RADIO  SESVICE  (NONTIXEPHONE) 

The  following  applicants  propose  to  establish  omnidirectional  facilities  for  the  provision 
of  common  carrier  "Subscriber-Programmed"  television  service. 

3085-C1-P-72 — ^Eastern  Microwave,  Inc.  (New),  a  new  station  located  at  Xerox  Square, 
Rochester,  N.Y.  Latitude  43°09'17"  N.,  longitude  77°36'15"  W.  Frequencies:  2150.20  MHz 
(aural)  and  2152.325  MHz  (visual)  toward  various  receiving  points  of  system  and  2154.00 
MHz  (aural)   and  2158.50  MHz  (visual)   toward  various  receiving  points  of  system. 

3086-C1-P-72 — Eastern  Microwave,  Inc.  (New) ,  a  new  station  at  14  Lafayette  Street,  Buffalo, 
N.Y.  Latitude  42°53'10"  N.,  longitude  78<'52'26"  W.  Frequencies:  2150.20  MHz  (aural) 
and  2152.325  MHz  (visual)  toward  various  receiving  points  of  system  and  2154.0  MHz 
(aural)  and  2158.50  MHz  (visual)  toward  various  receiving  points  of  system. 

3087-C1-P-72 — Eastern  Microwave,  Inc.  (New),  a  new  station  1.7  miles  northwest  of  New 
Salem,  N.Y.  (Helderberg) .  Latitude  42»38'12"  N.,  longitude  73°59'46"  W.  Frequencies: 
2150.20  MHz  (aural)  and  2152.325  MHz  (visual)  toward  various  receiving  points  of  system 
and  2154.00  MHz  and  2158.50  MHz  (visual)  toward  various  receiving  points  of  system.  This 
application  proposes  to  service  the  Albany,  N.Y.,  area. 

3133-C1-P-72 — ^Answer  Inc.  of  San  Antonio  (New),  a  new  station,  KWEX-TV  Tower,  111 
Martinez  Street,  San  Antonio,  TX.  Latitude  29°25'03"  N.,  longitude  98°29'26"  W.  Fre- 
quencies 2158.500  MHz  (visual)  and  2154.000  MHz  (aural)  toward  various  receiving  points 
of  system  and  2152.325  MHz  (visual)  and  2150.200  MHz  (aural)  toward  various  receiving 
points  of  system. 

Informative:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 
subject  to  the  Conunlsslon's  rules  regarding  ex  parte  presentations,  by  reasons  of  potential 
electrical  Interference. 

CALirORNXA 

Microband  Corp.  of  America  (New) ,  Pile  No.  1432-C1-P-72. 
Microwave  Transmission  Corp.  (New) ,  File  No.  2818-C1-P-72. 

NEW    YORK 

Eastern  Microwave,  Inc.  (New) ,  File  No.  3085-C1-P-72. 
Microband  Corp.  of  America  (New) ,  File  No.  2125-C1-P-72. 
Eastern  Microwave,  Inc.  (New),  File  No.  3086-C1-P-72. 
Microband  Corp.  of  America  (New) ,  FUe  No.  1978-Cl-P-7a. 

TEXAS 

Answer  Inc.  of  San  Antonio  (New) ,  Pile  No.  3133-C1-P-72. 
MiUtl-Point  Distribution  Systems,  Inc.-(New) ,  FUe  No.  2937-CI-P-72. 

Correction 

2938-C1-P-72 — ^Multi-Point  Distribution  Systems,  Inc.  (New).  Fort  Worth,  Tex.  Correct 
applicants  name  to  read:  Paul  E.  Taft,  doing  business  as  Taft  Broadcasting  Co.  All  other 
terms  same  as  indicated  in  Report  No.  671,  dated  Nov.  22, 1971. 

[FRDoc.71-17679  Filed  12-3-71;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-92] 

C.  E.  TOLONEN  CO.,  INC. 
Order  To  Show  Cause 

On  August  5,  1971,  C.  E.  Tolonen  Co., 
Inc.,  was  Issued  Independent  ocean 
freight  forwarder  license  FMC  No.  1347. 


The  approval  of  a  license  was  predicated 
on  the  facts  contained  in  the  Federal 
Maritime  Commission's  Independent 
ocean  freight  forwarder  application 
form  FMC-18  and  a  subsequent  field  in- 
vestigation into  the  applicant's  fitness, 
willingness  and  ableness  to  properly 
c(»iduct  such  a  business.  This  form  was 
signed  by  Clarence  E.  Tolonen,  president 
of  C.  E.  Tolonen  Co.,  Inc. 
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Part  3  of  form  FMC-18  pertains  to 
the  "fitness"  of  the  applicant.  Among 
the  questions  posed  under  that  part  of 
the  application  form  is  the  following 
question: 

2.  Has  applicant  or  any  of  its  officers 
or  directors  ever  filed  or  been  Involved 
in  bankruptcy  proceedings? 

The  applicant  answered  that  question 
negatively.  This  question  is  relevant  to 
the  finding  of  the  applicant's  "fitness" 
in  accordance  with  the  statutes.  Subse- 
quent information  revealed  that  Mr.  C.  E. 
Tolonen.  the  Ucensee's  president,  filed 
a  petition  in  bankruptcy  on  December  2, 
1966,  in  the  UjS.  District  Court  of  the 
Central  District  of  California  and  was 
duly  adjudged  a  bankrupt  by  that  Court 
on  March  15, 1967. 

Secti<Hi  510.9  of  the  Commission's 
General  Order  4  provides  that  a  license 
be  revoked,  suspended,  or  modified  after 
notice  in  hearing  for  any  of  the  following 
reascms:  •  •  •  "(c)  maldng  any  will- 
fully false  statement  to  the  Commission 
in  connection  with  an  application  for  a 
license  or  its  continuance  in  effect." 

There  is  reason  to  believe  that  the  li- 
censee willfully  made  a  false  statement 
to  the  Commission  in  connection  with 
its  application  in  order  to  secure  an  in- 
dependent ocesm  freight  forwarder 
license. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  44  and  section  22  of  the  Ship- 
ping Act,  1916,  C.  E.  Tolonen  Co.,  Inc., 
is  hereby  made  a  respondent  in  this  pro- 
ceeding and  is  directed  to  show  cause 
why  it  should  not  have  its  license  as  an 
independent  ocean  freight  forwarder,  re- 
voked or  suspended  for  making  a  will- 
fully false  statement  to  the  Commission 
in  connection  with  its  applicaticm  for  a 
license  as  an  independent  ocean  freight 
forwarder. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  of  fact  and  memoran- 
dum of  law,  replies,  and  oral  argument. 
Should  any  party  feel  that  an  evidentiary 
hearing  be  required,  that  party  may  iw:- 
company  such  a  request  for  hearing  with 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through 
affidavit.  Request  for  hearing  shall  be 
filed  on  or  before  December  21,  1971.  Af- 
fidavits of  fact  and  memorandum  of  law 
shall  be  filed  by  respondent  and  served 
upon  all  parties  no  later  thain  the  close 
of  business  December  21,  1971.  Reply 
affidavits  and  memorandum  shall  be  filed 
by  the  Commission's  Bureau  of  Hearing 
Counsel  and  Interveners,  if  any,  no  later 
than  the  close  of  business  January  7, 
1972.  Oral  argument  will  be  scheduled  at 
a  later  date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered,  That  a  notice  of 
order  be  published  in  the  Federal  Reg- 
ister and  that  a  copy  thereof  be  served 
upon  respondent. 

It  is  further  ordered,  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein,  shall  file  a  petitirai  to  intervene 
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pursuant  to  Rule  5(1 
slop's  rules  of  practice 
CFR  502.72)  no  later 
business  December  10, 

It  is  further  order^ 
ments  submitted  by 
in  this  proceeding 
the  Secretary,  Federal 
mission,  Washington, 
original  and  15  copie 
mailed  directly  to  all 

By  the  Commission. 

Frances 


[SXAL] 
JPB  Doc.71-17768  Filed 


of  the  Commis- 
and  procedure  (46 
than  the  close  of 
1971. 

That  all  docu- 

party  of  record 

I  be  directed  to 

Maritime  Com- 

D.C.  20573,  in  an 

as  well  as  being 

darties  of  record. 


C.  HURNBY, 

Secretary. 
13-3-71:8:48  am) 


[Docket  No.  ri-«3J 

VIKING  IMPORTRADE  INC.,  AND 
BERNARD  LANG  9,  CO.,  INC. 


I  resul  ing 
oceaii  fp 
:  invo:  ved 
IS  '"  'oy 
cust  im  . 
picking 
tt.at 
commodj  ties 
»"   wl 
hither 
3  the 
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Attachment 
Inc. 


Order  of  InvestigaH 

The  Commission  hi  s 
that    certain    shlpmet  ts 
Viking  Importrade,  In: 
ing  the  period  of  Augu* 
December  29,  1969,  see 
a  list  of  the  shipments 

been  miscIasslAed . 

ment  of  incorrect  oceai  i 
The  bills  of  lading 
seven  shipments  as  '" 
ties",  whereas  the 
pers   Invoices,    and 
inspections  disclosed 
consisted    of 
"Toys"  or  "Novelties" 
cases  were  subject  to 
The  difference  between 
actual  items  shipped 
"Toys"  or  "Novelties" 
Is  also  set  forth  in 

Bernard  Lang  &  Co 
Lang) ,  acted  as  the 
for  the  inbound 
Bernard  Lang  It  Co., 
ocean  freight  forwarder 
License  No.  209.  The 
tinuously  concerned  wlt|i 
tivlties  of  a  licensed 
warder    which    may 
fitness,    willingness 
carry  on  the  business 
required  by  the  Shippi4g 
tomhouse  broker  were 
acted  illegally  on  behalf 
it  may  not  be  "fit"  to  _ 
clary  resixjnslbllitles  req 
forwarder.  The  firm 
uments   which   properl: 
commodities,  and  in  a 
stances  paid  the  ocean 
for  Viking. 

Section  16  of  the 
provides  In  part:  "Thai 
lawful  for  any  shipper 
signee,  forwarder, 
son,  or  other  officer,  _, 
thereof,  knowingly  and 
or  indirectly,  by  means 
false  classification,  false 
report  of  weight,  or  by 
or  unfair  device  or 
attempt    to    obtain 
water  for  property  at 
or  charges  which  would 
applicable." 


i<  <n   and   Hearing 

become  aware 
consigned    to 
(Viking),  dur- 
2,  1969,  through 
^ttachment  A  for 
appear  to  have 
in  the  assess- 
freight  charges, 
described  the 
'oys"  or  "Novel- 
papers,  ship- 
lists    and 
the  shipments 
other    than 
which   in   most 
freight  rates, 
the  rate  for  the 
the  rate  for 
each  shipment 
A. 
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,  is  a  licensed 
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any  and  all  ac- 
frelght  for- 
d^tract   from    Its 
abiUty    to 
forwarding  as 
Act.  If  a  cus- 
foimd   to  have 
of  Import  clients 
issume  thfe  fldu- 
ilred  of  a  freight 
hanpled  various  dcx:- 
Identifled  the 
:  least  four  in- 
freight  charges 

Shipping  Act  1916 
it  shall  be  un- 
conslgnor.  Con- 
or other  per- 
agint,  or  employee 
1  irillf ully,  dlrecUy 
of  false  billing, 
weighting,  false 
4ny  other  unjust 
to  obtain  or 
transportation    by 
than  the  rates 
otherwise  be 


NOTICES 


Therefore  it  is  ordered.  Pursuant  to 
section  22  of  the  Shipping  Act,  1916.  that 
a  proceeding  is  hereby  instituted  to  de- 
termine whether  Viking  Importrade,  Inc., 
and/or  Bemsu-d  Lang  &  Co.,  Inc.,  violated 
section  16  of  the  Shipping  Act.  1916,  by 
knowingly  and  willfully,  directly  or  in- 
directly, by  means  of  false  classification, 
or  by  any  other  unjust  or  imfair  device 
or  means  obtained  or  attempted  to  ob- 
tain transportation  by  water  for  property 
at  less  than  the  rates  or  charges  which 
would  otherwise  be  applicable. 

It  is  further  ordered.  That  it  be  de- 
termined whether,  because  of  the  aUeged 
activities  of  respondent,  Bernard  Lang  L 
Co.,  Inc..  said  respondent  continues  to 
qualify  to  be  licensed  as  an  ocean  freight 
forwarder  or  whether  its  license  should 
be  revoked  or  suspended  pursuant  to  S  44 
of  the  Shipping  Act,  1916  and  §§510.9 
(a)  and  (e)  of  the  Commission's  rules  of 
practice  and  procedure,  46  CJPR  510.9. 
It  is  further  ordered.  That  Viking  Im- 
portrade, Inc.,  and  Bernard  Lang  &  Co., 
Inc.,  be  made  respondents  in  this  pro- 
ceeding and  that  the  matter  be  assigned 
for  hearing  before  an  Examiner  of  the 
Commission's  Office  of  Hearing  Examin- 
ers at  a  date  and  place  to  be  announced 
by  the  Presiding  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondents. 
It  is  further  ordered.  That  any  person, 
other  than  respondents,  who  desire  to 
become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  peti- 
tion to  intervene  with  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573  with  copies  to 
respondents. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  brfialf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurnky, 


6.  Sea-Land  WaybUl  No.  906-804203.  12- 
ll-«9,  declared  104  cartons  of  "Toys."  The 
car^  was  inspected  and  found  to  consist  of 
commodities  other  than  toys,  with  different 
tariff  rates.  The  difference  between  the  proper 
rate  and  the  rate  for  "Toys"  totaled  •44.64. 

6.  Sea-Land  Waybill  No.  906-410093,  13- 
28-69,  declared  1,228  cartons  of  "Novelties, 
Toys,  Earthen  Ware,  Stone  Ware,  Ironstone 
Ware,  Bone  cnilna,  Porcelain  Ware."  The 
cargo  was  ln^>ected  and  found  to  consist  of 
commodities  other  than  toys  and  novelties, 
with  different  tariff  rates.  The  difference  be- 
tween the  proper  rate  and  the  rate  assessed 
totaled  9196.78. 

7.  Sea-Land  WaybUl  No.  937-414890,  13- 
29-69,  declared  634  cartons  of  "Wood  Novel- 
ty." The  cargo  was  Inspected  and  found  to 
consist  of  commodities  other  than  wood  nov- 
elties, with  different  tariff  rates.  The  differ- 
ence between  the  proper  rate  and  the  rate 
assessed  totaled  $266.75. 

Total  difference  "between  the  correct  rates 
and  the  rates  actually  assessed  Is  $739.78. 

IPRDoc.71-17769  PUed  12-3-71;8:48  am] 


Secretary. 
Attachment  A 

1.  Sea-Land  WaybUl  No.  906-438097,  8- 
2-69,  declEtred  311  cartons  of  "Toys."  The 
cargo  was  Inspected  and  found  to  consist  of 
commodities  other  than  toys,  with  different 
tariff  rates.  The  difference  between  the 
proper  rate  and  the  rate  for  "Toys"  totaled 
$72.85. 

2.  Sea-Land  WaybUl  No.  905-438502,  8-23- 
69,  declared  276  cartons  of  "Toys."  The  cargo 
was  Inspected  and  found  to  consist  of  com- 
modities other  than  toys,  with  different 
tarlir  rates.  The  difference  between  the 
proper  rate  and  the  rate  for  "Toys"  totaled 
$46.36. 

3.  Sea-Land  WaybUl  No.  987-411723,  9-28- 
89,  declared  270  cartons  of  "General  Mer- 
chandise (Toys  &  Novelties) ."  The  cargo  was 
Inspected  and  found  to  consist  of  commodi- 
ties other  than  toys  and  novelties.  The  dlf-' 
ference  between  the  proper  rate  and  the  rate 
for  "Toys"  totaled  $62.95. 

4.  Sea-Land  Waybill  No.  906-401438,  10-4- 
69.  declared  207  cartons  of  "Toys."  The  cargo 
was  Inspected  and  found  to  consist  of  com- 
modities other  than  toys,  with  different 
tariff  rates.  The  difference  between  the 
proper  rate  and  the  rate  for  "Toys"  totaled 
$49.64. 


DEUTSCHE  DAMPFSCHIFFAHRTS- 
GESELLSCHAFT  "HANSA"  AND 
VILLAIN  &  FASSIO  E  CAMPAGNIA 
INTERNAZIONALE  DE  GENOVA 
SOCIETA  RIUNITE  Dl  NAVIGAZIONE 
S.P.A. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ3.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  CommissiOTi,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  UQfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq.,  Bebchlck,  Sher  & 
Kushnlck,  919  18th  Street  NW.,  Washing- 
ton. DC  20006. 

Agreement  No.  9958-1  modifies  the 
basic  agreement  of  the  above  named  car- 
riers by  adding  Compagnie  Pabre  Societe 
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Oenerale  de  Transporti  Maritlmes  as  s 
psu-ty.  The  basic  agreement  createB  a 
container  operating  company  entitled 
"AUantica  S.pA." 

Dated:  December  1,  1971. 

By  order  of  the  Federal  Maritime 
CommisslCHi. 

Francis  C.  HtntMSY, 
Secretary. 
{FR  Doc.71-17763  FUed  13-3-71;8:48  am] 


HANSA  LINE  ET  At. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  f(dlow- 
.  ing  agreement  has  been  filed  with  the 
CommlssicHi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingtcni  office  of-the  Federal  Mari- 
time Commlssion,/1405  ixl  Street  NW., 
Room  1015;  or  may  insist  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  reiiuests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commisslan,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Fd- 
ERAL  REGisTEa.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegaticm  of  dis- 
crimination or  unfairness  shaU  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  <»■ 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Rlohard    W.    Kurrus.    Kurrus    and    Jaoobl, 
aoOO  K  Street  NW,  Washington.  DO  30006. 

Hanaa  Line,  Fassio  Une,  Fabre  Line, 
Mediterranean  Marine  Lines  Inc.,  and 
Sea-Land  Service  Inc. 

Agreement  No.  9972,  among  the  above- 
named  common  carriers  by  water,  pro- 
vides for  the  exclmnge  of  Information 
and  cooperation  in  devtiopiog  Informa- 
tion relating  to  the  carriage  of  cargo  In 
Intermodal  containers  between  U.S.  At- 
lantic ports  and  Mediterranean  ports  tor 
the  purpose  of  determining  whether  unl- 
tona  and  agreed  rules,  practices,  and 
procedures  are  heeded  to  Improve  the 
benefits  of  omtalner  services  for  both 
Clippers  and  carrlerB. 

Dated:  November  30. 1971. 

By  order  of  the  FMend  Maritime 
CcmmlsBkA. 

Francis  C.  Hmtifir, 
Seertturp, 
IPB  Doc.71-17764  FUed  12-3-71:8:48  am] 


MEDCHI  FREIGHT  POOL 
Notice  ^f  Agreement  Filed 

Notice  is  hereby  glvm  that  the  follow- 
ing agreement  has  been  filed  with  the 
Oommission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1495  I  Street  NW., 
Room  1015;  or  may  in9>ect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yori:,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  su<di 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Oommission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Feokkal 
Register.  Any  person  desiring  a  heartng 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegaticm  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  stat^nent  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  ctmstitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Erie  O.  Brown,  Secretary,  liledlterranean- 
tJ.SA.  Great  Lakes  Westbound  Freight 
Conference,  10,  Place  de  la  JoUette,  Mar- 
seiUes,  France. 

Agi^ment  No.  9020-15  modifies  the 
basic  agreement  by  extending  the  cut- 
off date  for  giving  notice  of  resignation 
for  the  1973  season  to  July  IS,  1972. 

Dated:  Decanber  1, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrniy, 
Secretary. 
[FR  Doc.71-17765  FUed  13-8-71:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-a89] 

COLUMBIA   LNG   CORP.  AND  CON- 
SOLIDATED SYSTEM  LNG  CO. 

Notice  of  Amendment  to  Application 

NOVEKBER   29,    1971. 

Take  notice  that  on  November  8, 1971, 
Ccdumbia  LNQ  Corp.  (Columbia  LNG) , 
20  M(Hitchanin  Road,  Wilmington,  DE 
19807,  and  Consolidated  System  LNO 
Co.  (C<Hi8oUdated  LNQ) ,  445  West  Main 
Street.  Clarksburg,  VA  26301.  filed  in 
Docket  No.  CP7 1-289  an  amendment  to 
their  pending  aiH)llcation  filed  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 


and  necessity  authoridng  the  constnic- 
tion  and  operation  of  liquefied  natural 
gas  (LNG)  facilities  and  the  transporta- 
tion of  regasifled  LNG,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Columbia  LNG  and  Con- 
solidated are  amending  their  application 
to  refiect  an  Increase  in  the  volumes  of 
LNG  which  are  proposed  to  be  received, 
regasified  and  transported  to  Loudoun, 
Va.,  by  means  of  the  facilities  proposed 
herein.  Consolidated  proposes  to  Increase 
the  deliveries  at  Loudoun  of  regasified 
LNG  to  the  approximate  equivalent  of 
350,000  Mcf  per  day.  Alternatively.  Co- 
lumbia and  Consolidated  each  propose 
to  deliver  at  Loudoun,  Va.,  the  approxi- 
mate equivalent  of  500,000  Mcf  per  day. 
but  only  upon  the  occurrence  of  certain 
conditions  precedent  with  respect  to 
availability  of  LNG  supply. 

Columbia  LNG  proposes  to  sell  the 
volumes  delivered  at  Loudoun  to  its  af- 
filiate, Columbia  Gas  Trsmsmission 
Corp.  Consolidated  proposes  to  sell  the 
volumes  so  d^vered  at  Loudoim  to  its 
affiliate,  Consolidated  Gas  Supply  Corp. 
Applicants  state  that  the  total  design, 
operation,  estimated  capital  costs  and 
operating  costs  of  the  proposed  facilities 
are  not  changed  by  the  proposed 
amendments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  13,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  Any  perstm  who 
has  heretofore  been  permitted  to  partici- 
pate as  a  party  in  this  proceeding  need 
not  file  again.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

KCNNETH    F.    PLUm, 

Secretary. 
[FR  000.71-17767  FUed  12-3-71:8:48  am] 


•     [Docket  No.  CP71-16SJ 

CONSOLIDATED  SYSTEM  LNG  CO. 

Notice  of  Amendment  to  Application 

Novntan  29,  1971. 
Take  notice  that  on  November  8,  1971, 
Consolidated  System  LNG  Co.  (appli- 
cant), 445  West  Main  Street,  Clarks- 
burg, WV  26301,  filed  in  Docket  No. 
CP71-153  an  amendment  to  the  pending 
application  filed  pursuant  to  section  3 
of  the  Natural  Gas  Act  on  November  25, 
1970,  for  an  order  of  the  Commission 
authorizing  the  importation  of  an  in- 
creased voliuie  of  liquefied  natural  gas 
(LNG)  from  Algeria  to  the  United 
States,  all  as  more  fully  set  forth  in  the 
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KENNfTH  F.  Plumb, 
Secretary. 

[FRDoc.71-17768Plle4  12-3-71:8:48  am] 


(Docket  No.  ^  ;P71-2901 

CONSOLIDATED  SYSTEM  LNG  CO. 

Notice  of  Amendmeit  to  Application 

No  'EMBER    29,    1971. 
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NOTICES 

The  application  of  June  4,  1971.  re- 
quested authorization  for  the  construc- 
tion and  operation  of  approximately 
190.2  miles  of  30-inch  pipeline  extend- 
ing from  Loudoun  County,  Va.,  to  a  point 
of  interconnection  with  the  facilities  of 
Consolidated  near  the  Leidy  Storage  Pool 
in  Clinton  County,  Pa.,  and  for  the  trans- 
portation and  sale  of  200.000  Mcf  of  re- 
gasifled  liquefied  natural  gas  (LNG)  per 
day  to  Consolidated.  Applicant  states 
that  it  has  pending  before  the  Commis- 
sion an  application  pursuant  to  section 
3  of  the  Natural  Gas  Act  for  authoriza- 
tion to  import  LNG  into  the  United 
States.  The  LNG  to  be  imported  would 
be  purchased  from  El  Paso  Algeria  Corp. 
(El  Paso  Algeria)  and  the  volume  there- 
of would  be  equivalent  to  200,000  Mcf 
per  day  after  regasification. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  El  Paso  Algeria 
providing  for  an  increase  in  the  amount 
of  LNG  to  be  purchased  and  that  tills 
increase  will  result  in  a  total  equivalent 
of  approximately  350,000  Mcf  of  natural 
gas  per  day.  Applicant  states  that  this 
regasified  LNG  will  be  transported 
through  the  proposed  facilities  and  sold 
to  Consolidated.  To  provide  for  this 
transportation,  applicant  proposed  to 
construct  in  1976,  and  operate,  in  addi- 
tion to  the  facilities  hereinbefore  de- 
scribed, a  6,800  horsepMjwer  compressor 
unit  to  be  located  on  the  proposed  30- 
inch  pipeline  near  Doylesburg,  Pa.  The 
estimated  cost  of  the  compressor  station 
proposed  herein  is  $4,496,000. 

As  an  alternative  to  the  aforemen- 
tioned agreement,  applicant  states  that 
it  has  entered  into  a  contract  with  El 
Paso  Algeria  for  tiie  purchase  of  LNG 
the  equivalent  of  approximately  500,000 
Mcf  of  natural  gas  per  day,  if  an  agree- 
ment for  the  sale  smd  purchase  of  LNG 
between  El  Paso  Algeria  and  Southern 
Energy  Co.  is  terminated.  If  this  con- 
tract is  terminated  and  applicant  is  able 
to  purchase  the  additional  volumes  of 
LNG,  then  applicant  will  be  required  to 
construct  the  aforementioned  Doyles- 
burg Compressor  Station  in  1975,  and 
proposes  to  construct  during  1976,  a  sec- 
ond 6,800  horsepower  compressor  station 
on  the  30-inch  line.  This  station  will  be 
constructed  near  Leesburg,  Va.,  at  an 
estimated  cost  of  $4,361,550. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  aa  or  before 
December  15,  1971,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  Any  person  who 
has  heretofore  been  permitted  to  partici- 
pate as  a  party  in  Uiis  proceeding  need 
not  file  again.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  pe- 


tition to  Intervene  In  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.71-17743  PUed  12-3-71;8:47  am] 


[Docket  No.  RP71-98] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice    of    Motion    for    Approval    of 
Stipulation  and  Agreement 

November  29,   1971. 

Take  notice  that  Pacific  Gas  Trans- 
mission Co.  (PGT)  on  November  8,  1971, 
filed  a  motion  for  approval  of  a  proposed 
stipulation  and  agreement,  certified  to 
the  Commission  by  the  Presiding  Ex- 
aminer in  this  proceeding  on  November 
11.  1971,  which  resolves  all  issues  in  this 
proceeding  and  provides  for  reduced 
rates  and  refunds. 

The  stipulation  and  agreement  pro- 
vides, inter  alia,  for  a  reduction  in  rates 
below  those  which  may  become  effective 
subject  to  refimd  in  this  proceeding,  and 
requires  refunds  by  PGT  of  any  excess 
charges  which  may  have  been  collected 
above  the  rates  set  forth  in  the  agree- 
ment. The  proposed  agreement  provides 
for  computation  of  rates  based  upon  a 
V/b  percent  rate  of  return  and  for  a 
change  in  the  specified  depreciation 
method  from  a  straight-line  basis  to  one 
which  more  closely  relates  the  annual 
depreciation  expense  to  the  actual  use  of 
the  pipelme  facilities. 

Copies  of  the  motion  together  with  the 
stipulation  and  agreement  were  served 
upon  all  parties  to  this  proceeding. 

Answers  or  comments  relating  to  the 
stipulation  and  agreement  may  be  filed 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  on  or  before 
December  6,  1971. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-17744  Piled  12-3-71  ;8: 47  am] 


(Docket  No.  RP72-71I 

SOUTHWEST  GAS  CORP. 

Notice  of  Proposed  Changes  in  Rates 

and  Charges 

November  29,  1971. 

Take  notice  that  Southwest  Gas  Corp. 
(Southwest)  on  November  18,  1971,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff.  Original  Volume  No.  1,' 
to  become  efifectlve  December  18,  1971. 
The  proposed  rate  changes  would  in- 
crease jurisdictional  revenues  by  $217,721 
annually  based  on  volumes  for  the  12- 
month  period  ende<i- September  30.  1971. 
as  adjusted. 

Southwest  in  its  filing  states  that  the 
proposed  changes  in  rates  are  designed 
to  recoup  only  an  increase  in  its  cost  of 
gas  purchased  from  El  Paso  Natural  Gas 
Oo.  (El  Paso)  resulting  from  the  latter's 
rate  filing  in  Docket  No.  RP71-137.  The 
CommlssiMi.  by  its  Order  No.  437A-1,  is- 
sued November  19.   1971.  permitted  El 
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Paso's  proposed  rate  increase  In  Docket 
No.  RP71-137  to  become  effective.  sid>ject 
to  refund  with  Interest,  as  of  November 
14.  1971. 

Copies  of  this  filing  were  served  on 
Southwest 's  Jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 7.  1971.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  intervene  or  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.71-17745  PUed  12-3-71;8:47  am] 


[Docket  No.  CP71-161] 

SOUTHERN  ENERGY  CO. 
Notice  of  Amendment  to  Application 

November  29, 1971. 

Take  notice  that  on  November  11, 
1971.  Southern  Energy  Co.  (Applicant). 
Post  Office  Box  2563.  Birmingham.  AL 
35202.  filed  in  Docket  No.  CP71-151  an 
amendment  to  its  pending  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  au- 
thorizing Applicant  to  import  Uquefied 
natural  gas  (LNG)  from  Algeria  into  the 
United  States,  all  as  more  fully  set  forth 
In  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  has  entered 
Into  an  Amended  LNG  Purchase  Agree- 
ment with  El  Paso  Algeria  Corp.  which 
provides  for  a  base  price  for  LNG  de- 
livered at  Savannah  of  68.60  cents  per 
million  B.t.u.*  and  reduces  the  annual 
volumes  of  LNG  which  Applicant  origi- 
nally proposed  to  import  from  205.312.500 
million  B.t.u.  per  year  (the  approximate 
equivalent  of  500.000  Mcf  per  day)  to 
143.718.750  million  (an  equivalent  of  ap- 
proximately 350.000  Mcf  per  day). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem- 
ber 13,  1971.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
a  petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reqiilrements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  Any  per- 
son who  has  heretofore  heea  permitted 
to  participate  as  a  party  In  this  proceed- 


ing need  not  file  again.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.71-17769  Piled  12-3-71:8:48  am] 


to  intervene  In  accordance  with  the  Com- 
mission's rules. 

Kkmnxth  F.  Plukb, 
Secretary. 
iPR  Doc.Tl-lTTTl  Filed  13-^71:8:49  am] 


[Docket  No.  CP71-276] 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Amendment  to  Application 

November  29.  1971. 

Take  notice  that  on  November  5.  1971. 
Southern  Natural  Gas  Co.  (Applicant). 
Post  Office  Box  2563,  Birmingham.  AL 
35202.  filed  in  Docket  No.  CP71-276  an 
amendment  to  its  pending  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  pipeline  facilities  to  trans- 
port regasified  liquefied  natural  gas 
(LNG).  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with 
the  Commission  and  -open  to  public 
inspection. 

Specifically,  the  amendment  refiects  a 
reduction  in  the  volumes  of  gas  which 
Applicant  proposes  to  purchase  from 
Southern  "Eaetgy  Co.  from  i^Hiroxi- 
mately  475,000  Mcf  of  regasified  LNG  per 
day  to  approximately  335,000  Mcf  of  re- 
gasified LNG  per  day.  Applicant  states 
that  the  ammdment  reflects  certain 
changes  to  be  made  to  the  facilities  pro- 
posed in  the  application  which  result  in 
a  reduction  in  the  cost  of  said  facilities 
from  $27,862,790  to  $24,598,820. 

Applicant  also  makes  other  appropri- 
ate amendments  to  its  amplication  where 
necessitated  by  the  reduced  volumes  of 
regasified  LNG  it  proposes  to  purohase 
from  Southern  Energy  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem- 
ber 13.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C:pr  1.8  or  1.10)  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CPR  157.10) .  Any  person  who  has  here- 
tofore been  permitted  to  participate  as 
a  party  in  this  proceeding  need  not  file 
again.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  bec(Mne  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


(Docket  No.  CP71-264] 

SOUTHERN  ENERGY  CO. 

Notice  of  Amendment  to  Application 

November  29, 1971. 

Take  notice  that  on  November  11, 1971, 
Southern  Energy  Co.  (applicant).  Post 
Office  Box  2563,  Birminc^am,  AL  35202. 
filed  in  Docket  No.  CP7 1-264  an  amend- 
ment to  its  pending  appUcation  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  for  the 
receipt,  storage,  regasificat^n  and  sale 
of  liquefied  natural  gas  (LNO),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  the  reduced  vol- 
umes of  LNG  it  proposes  to  import  (In 
Docket  No.  CP71-151)  require  certain 
amendments  to  be  made  to  its  proposed 
facilities  resulting  in  a  reduction  in  the 
cost  of  said  faciUties  from  $71,425,217  to 
$63,021,956. 

Applicant  also  makes  other  appropri- 
ate amendments  to  its  application  where 
necessitated  by  the  reduced  volumes  of 
LNO. 

Any  jjerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem- 
ber 13.  1971.  file  with  the  Federal  Power 
Commissim,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  Any  person  who  has  here- 
tofore been  permitted  to  participate  as 
a  party  In  this  proceeding  need  not  file 
again.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb. 
Secretary. 

(PRDoc.71-17770PUed  12-3-71:8:48  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMIHEE 

Order  Designating  Member 

November  29.  1971. 
"Hie  Federal   Power  Commission   by 
order  issued  April  6,  1971  established 
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the  Executive  Advisory  Committee  of  the 
National  Gas  Survey . 
1.  Membership.  Mi , 
resigned  his  members  lip  i 
Advisory  Committee, 
the  Executive  Advispry 
selected  by  the  C 
mission  with  the  approval 
mission,  is  as  f  ollowi : 

B.  R.  Dorsey,  Chalrmai , 


By  the  Commissioi  i 

[SEAL] 


KiNirETH  F.  Plumb, 
Secretary. 

IFRDoc.71-17766  Rl^d  13-3-71:8:48  am] 


[Docket  No.  B-4a7; 

SOUTHERN 

PROCEEDING 


LOUISli  lNA 


>der  No.  437A-41 

AREA    RATE 
ET  AL. 


Fourth      Supplcmcijtory 
Am«nd«d  Statemlint 
Order 


NC  VEMBER   29,    1071. 


Southern  Louisiana 
oeeding,  AH61-2,  et 
Coast  Area  Rate 
al.;  Other  Southwest 
in«,  AR67-1  et  al.; 
Rocky  Mountain  Area , 

On  August  18.  197 . 
No.  437,  Statement 
Ing  the  Economic 
1970  and  Executive 
November  16.  1971, 
437A.  amending  our 
ment,    which 
(mimeo  at  p.  5) : 


a; 
Proieeding, 


Crder 


we 


provic  ed 


rites 


•  •  •  increases  in 
orders  heretofore   issued 
provision  that  they 
policy  announced  in 
be  reviewed  for  consis 
poses  of  the  Economi|: 
of  1970.  as  amended. 
Increases  in  rates  or 
being  consistent  with 
be  reported  as  suppleiients 
and  shall  be  effectivt 
November  14,  1971 


lites 


Among  the  opinioifs 
ject  to  Order  No.  437 
nations    respecting 
tlonal  sales  of  natura 
ent  producers,  specifically 
em  Louisiana,'  Texas 
Southwest.*  and  the 
areas.  For  the  reason : 
find  that  the  rates 
of  those  oirinions 
come  effective  as  of 
ber  14.  1971. 


aid 
an  I 


>  Opinion  No.  598,  Juh 
Ion    No.    698A,   Sept.   9 
AI161-3  et  al.  and  AB69-1 

'Opinion  No.  695,  it£f 
May    17,    July    1,    and 
Opinion  No.  596A.  Oct 
AR64-3etal. 

"  Opinion  No.  607,  Oct. 
AR67-1  et  al. 

« Order  No.  435.  July 
or   Sept.   9.    1971.   Dock^ 
R-388A. 


E.  D.  Brockett  has 
in  the  Ilxecutive 
A  new  member  to 

Committee,  as 

n  of  the  Com- 

of  the  Com- 


Oulf  ou  Co. 


Order      to 
of  Policy  and 


Area  Rate  Pro- 
69-1 ;  Texas  Gulf 
AR64-2  et 
Area  Rate  Proceed- 
Qiitial  Rates  in  the 
R-389.  R-389A. 
,  we  issued  Order 
of  jPolicy,  implement- 
siabilization  Act  of 
No.  11615.  On 
issued  Order  No. 
prior  policy  state- 
in    part    that 


or  charges  in 
containing   a 
ire  subject  to  the 
Drder  No.  437  will 
ency  with  the  pur- 
Stabilization  Act 
After  such  review, 
c  larges  approved  as 
such  purposes  will 
to  this  order 
as  of  12:01  ajn., 


12 


and  orders  sub- 
were  our  determl- 
for   Jurisdic- 
gas  by  independ- 
in  the  South- 
Gulf  Coast,'  Other 
Rocky  Mountain* 
stated  herein,  we 
other  provisions 
orders  shall  be- 
01  ajn.,  Novem- 


16.  1971.  and  Opln- 
1971.   Dockets   Nos. 

6,  1971;  mtlers  of 
7uly  29,  1971;  and 
18,  1971.  Docket  No. 

39,  1971.  Docket  No. 

15,  1971,  and  order 
Noe.  R-389  and 


NOTICES 

We  have  determined  that  our  rate  de- 
terminations in  the  Southern  Louisiana,' 
Texas  Gulf  Coast,  Other  Southwest,  and 
Rocky  Mountain  areas  are  consistent 
with  the  economic  goals  in  Executive 
Order  No.  11615,  as  superseded  by  Execu- 
tive Order  No.  11627.  Moreover,  those 
economic  goals  are  not  inconsistent  with 
the  Commission's  regulatory  functions 
and  responsibilities  under  the  Natural 
Gas  Act. 

"Hiis  Commission  has  been  confronted 
with  conclusive  evidence  demonstrating 
a  gas  supply  shortage.  Every  indication 
is  that  such  a  shortage  will  continue  into 
the  near  future.  The  actions  wtiich  we 
have  taken  in  these  recent  opinions  are 
designed  to  reverse  this  trend  and  to 
augment  the  Nation's  dwindling  gas  re- 
serves. To  this  extent  the  rates  and  other 
provisions  in  those  determinations  have 
used  price  as  a  tool  to  bring  gas  to  the 
marketplace;  in  other  words,  to  obtain 
for  the  public  service  the  needed  amount 
of  gas.  We  liave  attempted  to  provide  the 
proper  economic  climate  to  stimulate  ex- 
ploratory and  develoixnental  efforts  in 
order  to  provide  adequate  service  to  the 
consumer  at  the  lowest  reasonable  rate. 
An  important  policy  consideration  which 
we  cannot  ignore  is  the  substantial  bur- 
den which  would  fall  upon  the  consumer 
if  higher  priced  alternative  energy  sup- 
plies are  required  to  alleviate  the  gas 
shortage.  It  is  imperative  that  adequate 
sources  of  energy,  including  natural  gas, 
be  available  to  sustain  the  Nation's  eco- 
nomic growth.  Thus,  we  have  balanced 
our  regulatory  respcmsibilities  under  the 
Natural  Gas  Act  with  the  President's 
economic  gocds,  and  find  they  are  not  in- 
consistent. 

The  Commission  orders: 

(A)  The  opinions  and  orders  in  E>ock- 
ets  Nos.  AR61-2  et  al..  AR69-1,  AR64-2 
et  al..  AR67-1  et  al..  and  the  initial 
rates  in  the  Rocky  Mountain  area.  Dock- 
ets Nos.  R389  and  R-389A  (herein  "or- 
ders"), were  effective  pursuant  to  the 
terms  of  each  respective  order  when  is- 
sued, and.  to  the  extent,  if  any.  that  the 
effective  date  of  any  provisions  of  any 
orders  were  deferred  pursuant  to  Execu- 
tive Order  11627  until  12  a.m.  on  Novem- 
ber 13,  1971,  the  orders  shall  be  effective 
in  their  entirety  as  of  12:01  ajn.  No- 
vember 14.  1971. 

(B)  "niose  provisions  of  our  orders  in 
Dockets  Nos.  AR61-2  et  al.,  AR69-1, 
AR64-2  et  al.,  and  AR67-1  et  al.,  permit- 
ting pipelines  to  file  rate  increase  appli- 
cations to  track  producer  rate  increases 
are  consistent  with  the  purposes  of  the 
Economic  Stabilization  Act  of  1970.  as 
amended,  and  such  applications  which 
have  been  filed  and  were  to  become  effec- 
tive during  the  period  August  15,  1971, 
to  November  13,  1971,  may  become  effec- 
tive as  of  12:01  ajn..  November  14,  1971. 


•On  Oct.  37,  1970,  we  issued  Order  No. 
413,  wherein  the  moratorium  contained  In 
Opinion  No.  646  was  lifted.  On  Dec.  34,  1970, 
on  rehearing.  Order  No.  413  was  modified 
so  as  to  permit  increased  rate  filings  in 
southern  Louisiana  up  to  23.375  cents  per 
Met  onshore  for  contracts  dated  prior  to 
Oct.  1.  1968.  and  36  cents  per  Mcf  for  con- 
tracts dated  on  or  after  Oct.  1,  1968. 


(C)  This  order  shall  constitute  the 
certification  of  consistency  with  the  pur- 
poses of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
!  300.016  (a)  and  (b)  of  Chapter  m,  TItie 
6,  of  the  Code  of  Federal  Regulations. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.71-17742  Piled  12-3-71;8:47  am] 


[Docket  No.  RP73-74] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed 
Curtailment  Plan 

December  1,  1971. 

Take  notice  that,  on  November  26, 
1971,  Southern  Natural  Gas  Co.  (South- 
em)  submitted  for  filing  revised  tariff 
sheets '  constituting  its  curtailment  plan 
pursuant  to  Order  No.  431.  Southern  re- 
quests that  the  tariff  sheets  be  made 
effective  December  25,  1971.  or,  if  sus- 
pended, that  the  i>eriod  of  suspension  l>e 
limited  to  1  day. 

Southern  proposed  curtailment  plan  Is 
divided  into  two  parts,  one  applicable 
for  the  storage  injection  season  (April  1 
through  October  31)  and  the  other  ap- 
plicable to  the  heating  season  (Novem- 
ber 1  through  March  31) .  Generally,  the 
storage  injection  plan  involves  the  fol- 
lowing curtailment  ^teps:  (1)  Curtail- 
ment of  deliveries  of  gas  in  excess  of  the 
contract  demand  of  a  resale  customer  at 
each  delivery  ix>int,  or  in  excess  of  the 
firm  requirements  of  direct  consumers, 
where  the  gas  is  used  or  sold  as  fuel  for 
electric  generation  in  a  plant  where  gen- 
eration of  electricity  for  sale  represents 
the  primary  function  of  surti  plant;  (2) 
curtailment  of  deliveries  of  gas  in  excess 
of  the  contract  demand  of  a  resale  cus- 
tomer at  each  delivery  point,  or  in  ex- 
cess of  the  firm  requirements  of  direct 
consumers,  where  the  gas  Is  used  or  sold 
for  interruptible  use;  (3)  curtailment  of 
remaining  electric  generation  fuel  re- 
quirements; (4)  curtailment  of  ranain- 
ing  interruptible  use  requirements;  (5) 
curtailment  of  firm  Industrial  require- 
ments; and  (6)  curtailment  of  remain- 
ing requirements. 

The  heating  season  curtailmoit  plan 
is  similar  to  the  storage  injection  curtail- 
ment plan  except  that  (1)  following  the 
initial  curtailment  of  gas  used  as  fuel  for 
electric  generation  on  an  individual  de- 
livery iwint  basis,  the  remaining  curtail- 
ment steps  are  on  a  group  basis;  and  (2) 
systemwlde  conjunctive  billing  is  per- 
mitted a  multiple  delivery  point  cus- 
tomer during  the  heating  season  when 


'The  tariff  sheets  are  IdebUfled  as  First 
Revised  Sheets  Nos.  8C,  UK.  15C.  26C,  38,  40. 
and  40A;  Second  Revised  Sheets  Nos.  10,  11, 
llO.  111.  17.  18.  28.  and  39;  Fourth  Revised 
Sheet  No.  39:  Tenth  Revised  Sheet  No.  IIJ; 
Eleventh  Revised  Sheets  Nos.  8A,  8D,  IIH. 
ISA.  15D,  26A,  and  26D:  FUteenth  Revised 
Sheets  Nos.  9,  16,  and  27;  and  Original  Sheets 
Nos.  40B.  40C,  40D.  40E,  40P,  40O,  40H,  401, 
and  40J  to  Sixth  Revised  Volume  No.  1  of 
Southern's  FPC  Gas  Tariff. 
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such  customer  is  limited  to  or  below 
contract  demand  or  maximum  delivery 
obligation  and  the  forecast  mean  tem- 
I)erature  at  Blimin^iam,  Ala.  is  35° 
Fahrenheit  or  lower. 

The  above  recitaticm  describes,  in  part. 
Southern's  proixjsed  curtailment  plan. 
ITie  full  proposal  is  on  file  with  the  Com- 
mission and  Is  available  for  puldlc 
inspection. 

Southern  states  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
State  Commissions  shown  on  its  service 
list.  Additionally.  Southern  states  that 
its  filing  is  being  made  available  at  its 
offices  in  Birmingham,  Ala. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  December  15, 
1971,  file  with  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washingt<Mi. 
DC  20426,  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  t>rotests  filed  with  the  Commission 
wiU  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  participate  as  parties  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

'Any  order  Issued  in  this  proceeding 
will  l>e  subject  to  the  Commission's 
Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970 
(Public  Law  91-379,  84  Stat.  799,  as 
amended  by  Public  Law  92-15,  85  Stat 
38)  and  Executive  Order  11615  includ- 
ing such  amendments  as  the  Commis- 
sion may  require. 

Kenneth  F.  Plumb, 
Secretary. 
JPR  Doc.71-17806  Filed  12-3-71;8:61  am] 


FEDEIUL  RESERVE  SYSTEM 

ASSOCIATED  BANK  CORP.       . 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Associated  Bank  Corp.,  Des  Moines.  Iowa, 
for  approval  of  action  to  become  a  bank 
holding  company  tlirough  acquisltloa  of 
55  percent  or  more  of  the  voting  shares 
of  Iowa  Trust  &  Savings  Bank,  Elstlier- 
Tille,  Iowa. 

There  has  come  Isefore  the  Board  of 
Governor^,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  C<xnpany  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  f  222.3 
(a)  of  Federal  Reserve  RegulaiUtxi  Y  (12 
CFR  222.3(a)).  an  an)licatioD  by  Asso- 
ciated Bank  Corp..  Des  Mcdnes.  Iowa,  for 
the  Boaitl's  jnlor  »vpnml  of  actioa 
whereby  t^qdicant  would  bectHne  a  bank 
holding  company  through  the  acquisiaon 
of  55  percent  or  more  of  the  voting  shares 
of  Iowa  Trust  &  Savings  Bank,  Esther- 
ville,  Iowa  (Bank) . 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Iowa  Superin- 
tendent of  Banking  and  requested  his 


views  and  recommendation.  The  Super- 
intendent recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  aiH)UcaUon  was 
published  in  the  Federal  Register  on 
August  21,  1971  (36  FH.  16536).  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  UJS. 
D^Mirtment  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  cdtn- 
munities  to  be  served,  and  finds  that: 

Applicant  is  a  recentiy  organized  cor- 
poraticm.  Upon  consummation  of  this 
proposal,  applicant  will  control  $14.3 
million  in  deposits,  representing  0.2  per- 
ceat  of  total  commercial  deposits  in 
Iowa.  (All  l>anking  data  are  as  of  De- 
cember 31.  1970.)  Bank,  the  second 
largest  of  three  l>anks  in  the  Emmet 
County  l>anking  market,  controls  40.6 
percent  of  the  commercial  deposits  in 
that  market.  Applicant  was  recently  or- 
ganized for  the  purpose  of  consummat- 
ing this  proposal  and  has  no  present 
operaticms  or  sidssldiaries.  Therefore, 
oonsimunaticm  of  this  proixwal  would 
eliminate  neither  existing  nor  potential 
competiticoi.  nor  does  it  t4>pear  that 
there  would  be  any  adverse  effects  on  any 
bank  in  the  market. 

Applicant's  financial  condition  and  fu- 
ture prosi>ects  are  dependent  on  those 
of  Bank.  The  financial  and  managerlta 
resources  and  future  praq)ect8  of  Bank 
are  generally  satisfactory  and  consistent 
with  approval  of  the  application.  Al- 
though consummaticHi  of  the  proposal 
would  not  have  any  immediate  effects  on 
the  convenience  and  needs  of  the  com- 
munity, considerations  related  to  these 
factors  are  consistent  with  approval.  It 
is  the  Board's  Judgment  that  consum- 
mation of  the  proposal  would  l>e  in  the 
public  Interest  Eind  tiiat  the  application 
should  Yte  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided,  Tliat  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  imless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Chicago  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
November  30.  1971. 

[SEAL]  Ttnan  Smith, 

Secretary  of  the  Board, 
[FB  DOC.71-1772S  FUed  13-8-71:8:46  am] 


INTERIM   COMPUANCE   PANa 


(COAL  MINE 
SAFETY) 


HEALTH  AND 


HAZEL     DELL     COAL     CORP.     AND 
PEERLESS  EAGLE  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  as  follows: 

ICP  Docket  No.  3045  000,  Hazel  DeU  Coal 
Corp.,  trSBM  ID  No.  11  00667  0,  New  Wind- 
sor, Mercer  County,  HI.,  ICP  Permit  No. 
3045  004  (Joy  Shuttle  Car,  Ser.  No.  ET2613) . 

ICP  Docket  No.  3063  000,  Peerless  Eagle  Coal 
(^..  Mine  No.  2A,  nSBM  ID  No.  46  01616  0, 
SummersvUle,  Nicholas  County,  W.  Va., 
ICP  Permit  No.  3062  OOl-R-1  (S&S  Ma- 
chinery Mine  Tractor.  Ser.  No.  4-4-66- 
2654),  ICP  Permit  No.  3062  003-R-1  (Joy 
Coal  Cutter,  Ser.  No.  16360),  ICP  Permit 
No.  3062  006-Rr-l  (Shop  BuUt  Coal  DrlU, 
Ser.  No.  Co.  No.  6) . 

ICP  Docket  No.  8063  000.  Peerless  Eagle  Coal 
Ck).,  Mine  No.  1,  USBM  ID  No.  46  01476  0, 
SummersvUle.  Nicholas  County.  W.  Va.. 
ICP  Permit  No.  3063  001-R-l  (Joy  Coal 
Cutter,  Ser.  No.  16866).  ICP  Permit  No. 
3063  OOa-R-1  (Joy  Coal  Cutter,  Ser.  No. 
16917). 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  is  her^y  given  that  requests  for 
public  hearing  as  to  an  awUcation  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  SO  CFR.  Part  505  (35 
FJl.  11296.  July  15.  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

Copies  of  renewal  miplicatians  are 
available  for  Inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Corresixmdence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW..  Washington,  DC 
20006. 

OCORGI  A.  HORNBBCK, 

Chairman. 
Interim  Compliance  Panel. 

November  30.  1971. 

(FR  DoC.71-17747  FUed  13-8-71:8:60  am] 


1  Voting  for  this  action:  Cbatrman  Bums 
and  OovemotB  Mnchen,  Dmuw,  Mslael.  Brim- 
mer and  Sberrill.  Absent  and  not  voting: 
Governor  Roberteon. 


IMPERIAL  SMOKELESS  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
NoDcompllance  with  the  Heetric  Face 
Equipment  Standard  sijedfled  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 
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ICP  Docket  No.  3060  000 
Coal  Co.,  Qulnwood 
No.  46  01474  0.  Lelva^ 
W.    Va.,    ICP   Permit 
Loader,   Ser.   No.   911 
3080  008   (Joy  Cuttini ; 
17429).   ICP  Permit 
Roof  DrtU,  Ser.  No.  1 
No.   3080  022    (Joy 
ET8973).   ICP   Permit 
Shuttle  Car.  Ser.  No. 


Imperial  Smokeless 

No.  7,  USBM  ID 

Nicholas  County, 

No.    3080   002    (Joy 

).  ICP  Permit   No. 

Machine.  Ser.  No. 

3080   015    (Galls 

71204),  ICP  Permit 

S4uttle  Car,  Ser.  No. 

No.   3080   024    (Joy 

ET8974) . 


M  Ine 


iro. 


Safe;y 
Pu>lic 


in 


CETl 


In  accordance  with 
section  305(a)  (7)    of 
Mine  Health  and 
Stat.  742.  et  seq., 
notice  Is  hereby  given 
public  hearing  as  to 
renewal  may  be  flle< 
after  publication  of 
for  public  hearing  mu4t 
accordance  with  30 
FR.    11296.    July    15. 
which  may  be  obtained 
on  request. 

Copies   of    renewal 
available  for  inspectio: 
public  hearing  may  be 
of  the  Correspondenc  t 
Interim  Compliance 
1730   K   Street   NW., 
20006. 

George  A 


November  29,  1971. 
IFR  Doc.71-11748  Filed 


the  provisions  of 

the  Federal  Coal 

Act  of  1969  (83 

Law  91-173). 

that  requests  for 

application  for 

within    15   days 

notice.  Requests 

be  completed  in 

Part  505  (35 

1970),   copies  of 

from  the  Panel 


applications    are 

and  requests  for 

filed  in  the  ofiQce 

Control  Officer, 

P^nel,  Eighth  Floor, 

Washington,   DC 


HORNBECK, 

Chairman, 
Interim  Compliance  Panel. 


12-»-71:8:50  am] 


SMAU  Bit  INESS 
AOMINISTIATION 


I  Application 

FLORIDA  CROWN  M 
PRISE    SMALL 
MENT  CO. 


W/05-51031 

NORITY  ENTER- 
BU^INESS    INVEST- 


Notice  of  Application 
a  Minority  Enterp  ise 
ness  Investment  Co 


An  application  for  a 
as  a  minority  enterprise 
investment  company 
the  provisions  of  the  S)nall 
vestment  Act  of  1958 
U.S.C.  661  et  seq.). 
Florida  Crown  Minority 
Business    Investment 
with  the  Small  Business 
(SBA)  pursuant  to  S 
Tvles  and  regxilations 
business  investment 
107.102  (1971)). 


tas 


K  7. 


The  officers,  directors 
stockholders  ( 10  percer  t 
applicant  are  as  follow; 


Lawrence    W.    Mcintosh, 
Boulevard,  Ponte  Vedri , 
President  and  Director. 

Roland  S.  Kennedy,  4614 
sonvlUe,  FL  32210.  Vice 
rector. 

Alan  D.  Hetzel,  3500  To^nsend 
Apt.  233.  Jacksonville 
and  Director. 


S 


for  a  License  as 
Small   Busi- 
mpany 


license  to  operate 

small  biisiness 

MESBIC)   imder 

Business  In- 

as  amended  (15 

been  filed  by 

Enterprise  Small 

Co.     (applicant) 

Administration 

.102  of  the  SBA 

governing  small 

colnpanies  (13  CFR 


and  principal 
or  more)  of  the 


350    Ponte    Vedra 
Beach.  FL  32082. 

Arlon  Lane.  Jack- 
President  and  Dl- 

Boulevard, 
'L  32211.  Secretary 


NOTICES 

Thomas  E.  Weaver.  2131  Redfern  Road,  Jack- 
sonville. FL  32207.  Treasurer  and  Director. 

Carl  L.  Hasty,  5349  Contlna  Avenue,  Jackson- 
ville, FL  32211.  Assistant  Secretary— Treas- 
urer and  Director. 

Judson  S.  Whorton,  6443  John  Reynolds 
Drive,  JacksonvlUe,  FL  32211.  Director. 

The  Atlantic  National  Bank  of  Jacksonville, 
121  Hogan  Street,  Jacksonville,  FL  32202. 
21  percent. 

Bamett  Bank  of  Jacksonville,  100  Laura 
Street,  Jacksonville,  PL  32202.  21  percent. 

The  Independent  Life  &  Accident  Insurance 
Co.,  233  West  Duval  Street,  Jacksonville, 
PL  32202.  21  percent. 

Jacksonville  National  Bank,  51  West  Forsyth 
Street,  Jacksonville,  FL  32202.  21  percent. 

The  applicant,  a  Florida  corporation, 
with  its  principal  place  of  business  lo- 
cated at  604  Hogan  Street,  Jacksonville, 
FL  32202,  will  begin  operations  with 
$475,000  of  paid-in  capital,  consisting  of 
4,750  shares  of  common  stock. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  compsmy's  stated  in- 
vestment policy,  its  Investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operation  of  the  applicant 
uhder  their  management,  including  ade- 
quate profitability  and  financial  sound- 
ness, in  accordance  with  the  Small  Busi- 
ness Investment  Act  and  the  SBA  rules 
and  regulations. 

Any  Interested  person  may,  not  later 
than  15  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communica- 
tion should  be  addresssd  to  the  Asso- 
ciate Administrator  for  Operations  and 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation 
in  Jacksonville,  Fla. 

Dated:  November  23,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
|FR  Doc.71-17728  Filed  12-3-71;8:46  am) 


KENT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.701  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1971) )  for  transfer  of  con- 


trol of  Kent  Capital  Corp.  (Kent),  Li- 
cense No.  02/02-0251,  530  Morgan  Ave- 
nue, Brooklyn,  NY  11222,  a  Federal 
Licensee  under  the  Small  Business  In- 
vestment   Act    of    1958,    as    amended. 

Kent  was  licensed  on  Jime  26,  1964. 
with  a  paid-in  capital  and  surplus  of 
$154,000.  Its  present  capital  and  surplus 
is  $154,000.  It  has  7,700  shares  of  issued 
and  outstanding  common  stock  held  by 
three  stockholders. 

The  stockholders  of  Small  Business 
Electronics  Investment  Corporation 
(SBEIC),  License  No.  02/02-0026,  120 
Broadway,  Lynbrook,  NY  11563,  a  Fed- 
eral Licensee  imder  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
propose  to  purchase  individually  all  of 
the  outstanding  stock  of  Kent  presently 
held  by  Messrs.  Joseph  DiVito,  Anthony 
Frank  DiVito,  and  Raymond  Anthony 
DiVito,  in  proportion  to  their  stock  own- 
ership in  SBEIC  as  an  interim  step  in 
the  merger  of  the  two  SBICs.  The  surviv- 
ing licensee  will  be  SBEIC. 

The  names  and  address  of  the  officers, 
directors,  and  stockholders  of  SBEIC  are 
as  follows: 


Name  and  address 


Percent 
owned 
Title  of  out- 

standing 
stock 


Leonard   Randrll.  !)9  North    President  and    44.444 
Cambridge  St.,  Malverne,       director 
NY      11565. 
Selig  Bookman.  47  Tillrose        Treasurer  and   5.555 

Ave..  Malverne.  NY  11566.        director. 
Louis  Yormaok,  554  KIrby        Secretary  and    11.111 

Dr..  Elmont,  NY  11003.            dii«ctor. 
Albert  Sayfer.  lOONorth  5.656 

Cambridge  St.,  Malverne, 

NY  11.566. 
Leo  Reckman.  116-45  71st        SJI68 

Rd..  Forest  Hills,  NY 

11375. 
Peri  C.  Krown.  157  Hemp-      11.111 

stead  Ave,  Lynbrook, 

NY  11.'563. 
Seymour  Kaplan.  169  West- 8.6B6 

wood  Circle.  Roslyn.  NY 

11576. 
Stanley  Meisels.  1346  Noel         Assistant  6.6668 

Ave.  Hewlett.  NY  115.'57.         se»'retary 
Wiitter  Kovler.  1666  Flat  bash  .   5.6555 

Ave.  Brooklyn.  NY 

11210. 


Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operation  of  the 
company  under  their  control  and  man- 
agement in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may  submit  comments  on 
the  proposed  transfer  of  control  to  the 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416,  within  15  days  after  date 
of  publication  of  this  notice. 

A  similar  notice  shall  be  published  by 
the  proposed  purchasers  in  a  newspaper 
of  general  circulation  in  Brooklyn,  N.Y. 

Dated:  November  23, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
|FR  Doc.71-17729  Filed  12-3-71:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

December  1,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  i^- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  Eissigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  C(Hnmission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No.  36086,  Edward  S.  Watts  et  al.  v.  Mlssourl- 
Kansas-Tezas  Bailroad  Co..  assigned  De- 
cember 6,  1971,  canceled  and  reassigned 
for  bearing  February  28,  1972,  at  Dallas, 
Tex.,  In  a  hearing  room  to  be  later 
designated. 

MO  101188  Sub  11,  Arledge  Transfer,  Inc.. 
now  assigned  December  6,  1971,  at  Dea 
Mblnes,  Iowa,  Is  postponed  indeflnlt^y. 

MO  107299  Sub  8,  Roberts  Cartage  Co.,  now 
assigned  January  17,  1972,  at  Chicago,  HI., 
postponed  indefinitely. 

MC-^  7409,  City  Dray  Line  v.  Roadway  Ex- 
press, Inc.  et  al.,  now  being  assigned  hear- 
ing January  18,  1972,  at  Harrisburg,  Pa.,  In 
a  hearing  room  to  be  later  designated. 

MC  133327  Sub  3,  Melbum  Truck  Lines  Co., 
Ltd.,  now  being  assigned  Jantiary  31,  1972, 
at  New  York,  N.T.,  In  a  hearing  room  to 
be  later  designated. 

MO-F  11262,  ConsoUdated  Freightways  Corp. 
of  Delaware — ^Purchase  (Portion) — Lewis- 
burg  Transfer  Co.,  Inc.,  now  assigned  De- 
cember 7,  1971,  at  Washington.  D.C.,  can- 
celed and  transferred  to  Modified  Proce- 
dure. 

MC-F  11102,  the  Aetna  Freight  Lines,  Inc. — 
Control  and  Merge — ^Watson  Bros.  Van 
Lines  and  Heavy  Hauling  Co.,  now  assigned 
February  2,  1972.  at  Chicago,  HI.,  is  can- 
celed and  transfered  to  Modified  Proce- 
dure. 

MO  113267  Sub  250,  Central  &  Southern 
Truck  Lines,  now  assigned  December  9, 
1971,  at  Kansas  City,  ni.,  canceled  and 
application  dismissed. 

MO  127460  Sub  7,  T.  O.  Oarland,  doing 
business  as  B  &  W  Freight  Lines,  now 

'  belhg  assigned  hearing  February  T,  1972, 
at  Oklahoma  City,  Okla.,  in  a  hearing  room 
to  be  designated  later. 

MC  134542  Sub  4.  Qulck-Uvlck.  Inc.,  assigned 
for  hearing  January  31.  1972,  at  Lexington. 
Va..  canceled  and  reassigned  for  bearing 
on  January  24.  1972,  at  Lexington,  Va.,  in 
Room  617,  Doremus  Oym,  Washington  & 
Lee  University,  Lexington,  Va. 

Investigation  and  Suspension  Motor  26306, 
Bus  Passenger  Fares,  Rockland  Coaches, 
Inc.,  now  being  assigned  hearing  on  Jan- 
uary 19,  1972,  at  New  Toric.  N.T..  in  a  bear- 
ing room  to  be  later  detfgnated. 


[SEAL] 


Robert  L.  Oswald, 
Secretary, 
IFB  Dac.71-177S4  Filed  ia-3-71;8:40  am] 


NOTICES 

(Notice  404] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  30.  1971. 

The  following  are  notices  of  filing  of 
applications  for  t^nporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
In  field  office  to  which  protests  are  to  be 

Motor  Carriers  of  Property 
transmitted. 

No.  MC  7228  (Sub-No.  41  TA),  filed 
November  19,  1971.  Applicant:  COAST 
TRANSPORT,  INC..  1906  Southeast  10th 
Avenue,  Portland,  OR  97214.  Applicant's 
representative:  Mick  I.  Goyak.  404  Ore- 
gon National  Building,  610  Southwest 
Alder  Street.  Porttand,  OR  97205.  Au- 
thority soufi^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Bayianas,  from  Se- 
attle, Wash.,  to  points  in  Oregon  tmd 
Washington,  for  180  days.  Supporting 
shipper:  Chlqulta  Brands,  Inc.  1250 
Broadway,  New  York,  NY  10001.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  C(»nmls- 
sion.  Bureau  of  Operations,  450  Mult- 
nomah Bidldlng,  319  southwest  Pine 
Street,  PorUand,  OR  97204. 

No.  MC  17829  (Sub-No.  15  TA) ,  filed 
November  19.  1971.  Applicant:  DiSILVA 
TRANSPORTATION,  INC.,  42  Middlesex 
Avenue,  SomervUle,  MA  02145.  Appli- 
cant's representative:  Frank  J.  Weiner,  6 
Beacon  Street,  Boston,  MA  02108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business  (except  in  bulk.  In 
tank  vehicles),  from  Marlboro,  Mass.,  to 
Concord,  N.H.,  points  in  that  part  of 
Maine  south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line,  near 
Porter,  Maine,  and  extoiding  east  along 
Maine   Highway   25   through   Cornish, 
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North  limlngton,  Standlsh,  Goiiiam,  and 
Portland,  Maine,  to  the  Atlantic  Ocean, 
points  in  that  part  of  Connecticut  and 
Massachusetts,  west  of  a  line  heginnlng 
at  New  Haven,  Conn.,  and  extending 
north  through  Hamden,  West  Cheshire, 
Southington,  Plainville,  Farmington,  and 
West  Granby,  Conn.,  and  Westhampttm, 
Shelbume,  and  Colrain,  Mass.,  to  the 
Massachusetts- Vermont  State  line,  and 
points  in  New  York  and  New  Jersey,  re- 
fumed  or  damage  shipments  of  the 
above-described  commodities,  from  the 
above-described  destination  points  to 
Marlboro,  Mass.,  for  180  days.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed,  imder  a  continuing  con- 
trswjt,  or  contracts,  with  Stop  &  Shop, 
Inc.  Supporting  shipper:  The  Stop  tt 
Shop  Cos.,  Inc.,  393  D  Street,  Boston, 
MA  02110.  Send  protests  to:  District 
Supervisor  Max  Gorenstein,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, John  F.  Kennedy  Federal 
Building,  Room  221  IB,  Government  Cen- 
ter, Boston,  Mass.  02203. 

No.  MC  66562  (Sub-No.  2344  TA) ,  filed 
November  24,  1971.  Applicant:  REA  EX- 
PRESS, INC.,  219  East  42d  Street,  New 
York,  NY  10017.  Applicant's  representa- 
tives: Theodore  Polydoroff,  1140  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036,  and  Arthur  M.  Wisdiart  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oeneral  commodities  (except  com- 
modities in  balk,  uncrated  used  house- 
hold goods  and  commodities  which  be- 
cause of  size  and  weight  require  special 
equipment),  in  express  service,  between 
points  In  the  United  States,  subject  to 
the  following  restrictions:  (1)  No  serv- 
ice shall  be  rendered  in  the  transporta- 
tion of  any  piece  weighing  more  than 
1,000  pounds;  (2)  no  service  shall  be  ren- 
dered in  the  transportation  of  any  ship- 
ment weighing  more  than  10,000  pounds; 
and  (3)  service  shall  be  limited  to  traffic 
moving  between  those  points  in  the 
United  States  which  are  listed  in  REA 
tariffs  published  and  on  file  with  the  In- 
terstate Commerce  Commission  as  of 
November  15,  1971,  for  180  days.  Sup- 
ported by:  PUed  with  this  application  are 
letters  and  telegrams  of  support  from 
approximately  1,000  shippers  and  asso- 
ciations. These  statements  along  with 
the  application  may  be  examined  at  the 

following  offices  of  the  Commission 

Boston.  Mass.  Philadelphia,  Pa.,  Atlanta, 
Oa.,  Chicago,  ni..  Forth  Worth,  Tex., 
San  Francisco,  Calif.,  and  Washingt<m, 
D.C.,  office  of  the  Commission.  Send  pro- 
tests to:  Stephen  P.  Tomany,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  Room  1807,  New  York,  NY 
10007. 

No.  MC  66753  (Sub-No.  7  TA),  filed 
November  18,  1971.  Applicant:  CHAIN 
HAULAGE.   INC.,    15    Hastings    Road, 
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Lexington,  MA  021 
rcsentatlve:  Frank 
Street,    Boston,    tJU 
sought  to  operate  a^ 
by  motor  vehicle, 
transporting:    Such 
dealt  in  by  wholesa^, 
grocery  and  food 
In    connection 
materials,  and  supplies 
duct  of  such  business 
in  tank  vehicles) 
to   points    in    Maine, 
Vermont,    Rhode 
New  York,  and  New 
damaged   shipments 
scribed   commodities 
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boro,  Mass.  Restrict!  )n 
authorized  herein  an 
portation  service  to 
continuing  contract. 
Stop  &  Shop,  Inc.. 
porting  shipper :  Stoj  i 
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James  P.  Martin,  Jr. 
tions.  Interstate 
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No.  MC  82101  (Sul  I 
November  19.  1971. 
WOOD    CARTAGE. 
Street,  Westwood,  M^ 
representative:  Franl 
con  Street,  Boston 
sought  to  operate  as 
by  motor  vehicle 
transporting:    Such 
dealt  in  by  wholesal( 
grocery  and  food 
in    connection 
materials,  and  suppliks 
duct  of  such  businef  s 
in  tank  vehicles) ,  fro  n 
to  Concord.  N.H.,  poipts 
Maine  south  of  a 
Maine-New  Hampsh 
Porter,  Maine,  and 
Maine    Highway    25 
North    Limington,    £ 
and   Portland,   Maim 
Ocean,  points  in  that 
cut  and  Massachuse  ts 
beginning  at  New  Ha'  en 
tending  north  throu  ;h 
Cheshire,  Southingtoi 
ington,  and  West 
Westhampton,  Shelb^me 
Mass.,    to    the 
State  line,  and  points 
New  Jersey,  returned 
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for  180  days.  Supporting 
Stop  It  Shop  Cos.. 
Boston,    MA    02110. 
John   B.   Thomas, 
Interstate  Commerce 
reau  of  Operations, 
Federal  Building, 
ment  Center,  Boston. 
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No.  12  TA),  fUed 
Applicant:   WEST- 
INC,    62    Everett 
02090.  Applicant's 
J.  Weiner,  6  Bea- 
02108.  Authority 
a  contract  carrier, 
irregular  routes, 
nerchandise,  as  is 
retail  and  chain 
houses  and 
equipment, 
used  in  the  con- 
( except  in  bulk, 
Marlboro,  Mass., 
in  that  part  of 
beginning  at  the 
State  line  near 
extending  east  along 
through    Cornish, 
:^andish.    Gorham, 
to   the   Atlantic' 
part  of  Connecti- 
west  of  a  line 
Conn.,  and  ex- 
Hamden.  West 
Plainville,  Farm- 
Conn.,  and 
and  Colrain, 
Vermont 
in  New  York  and 
or  damaged  ship- 
described  commod- 
described  destina- 
Mass.  Restric- 
authorized  herein 
service  to 
a  continuing  con- 
Stop  &  Shop.  Inc., 
shipper:  The 
393  D  Street. 
Jend   protests    to: 
District   Supervisor, 
Commission,  Bu- 
John  P.  Kennedy 
211-B.  Oovem- 
Mass.  02203. 


G  anby. 


Mass  ichusetts- 


transi  ortation 


No.  MC  95304  (Sub-No.  14  TA),  filed 
November  23,  1971.  Applicant:  NORTH- 
ERN NECK  TRANSFER,  INC.,  Montross, 
Va.    22520.    Applicant's   representative: 
L.  C.  Major,  Jr.,  421  King  Street,  Alex- 
andria, VA  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  lumber,  treated 
piles,  and  piling;  (1)  between  points  In 
Westmoreland  Coimty,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
portion  of  Virginia  on  and  east  of  a  line 
extending    from    the    West    Virginia- 
Virginia  State  line  over  U.S.  Highway  11 
to  its  junction  with  U.S.  Highway  220, 
at  or  near  Roanoke.  Va..  and  thence  over 
U.S.  Highway  220  to  its  jimction  with  the 
Virginia-North  Carolina  State  line,  south 
of  Martinsville.  Va.;  and  (2)  from  War- 
saw. Va..  to  points  in  Connecticut.  Mas- 
sachusetts.   New    Hampshire,    Vermont. 
Maine,  and  Rhode  Island,  for  180  days. 
Note:    Applicant  intends  to  tack  item 
No.  1  with  its  existing  authority  to  trans- 
port "Building  materials"  between  points 
in    Northimiberland.    Lancaster.    West- 
moreland, and  Richmond  Counties,  Va., 
and  points  in  that  part  of  King  George 
County.  Va.,  on  and  east  of  U.S.  High- 
way 301.  on  the  one  hand,  and,  on  the 
other,  Washington,  D.C.,  and  points  In 
North  Carolina,  West  Virginia,  Mary- 
land,    Delaware,     Pennsylvania,     New 
Jersey,  and  New  York.  Supporting  ship- 
pers:  Byrd  &  Son,  Inc.,  East  Walpole, 
Mass.:   DeJamette  Limiber  Corp.,  Mil- 
ford,  Va.;  Brawley-Clarke  Limiber  Co., 
Warsaw.  Va.;   Webster  Brick  Co..  Inc., 
Roanoke.   Va.;    Wood   Preservers.   Inc., 
Warsaw.  Va.;  The  Celotex  Corp..  Tampa, 
Fla.;    Philip  Carey  Co..   Perth   Amboy, 
N.J.;    Roper    Bros.    Lumber    Co..    Inc., 
Petersburg,  Va.;  Aylett  Liunber  Co.,  Inc., 
Aylett,  Va.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 10-502  Federal  Building.  Rich- 
mond. Va.  23240. 

No.  MC  107295  (Sub-No.  572  TA) .  fUed 
November  19,  1971.  Applicant:  PRE-PAB 
TRANSIT  COMPANY.  100  South  Main 
Street.  Post  Office  Box  146.  Farmer  City. 
IL  61842.  Applicant's  representative: 
Bruce  J.  Kinnee  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Finished 
and  unfinished  plywood,  from  New  Or- 
leans, La.,  to  points  in  Alabama,  Ten- 
nessee, Georgia,  Mississippi,  Indiana,  and 
Florida,  for  180  days.  Supporting  ship- 
per: J.  D.  Prince,  President,  Plywood 
Panels,  Inc.,  Post  OfiQce  Box  15435,  New 
Orleans,  LA  70115.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  325  West  Adams  Street, 
Room  476,  Springfield,  IL  62704. 

No.  MC  107496  (Sub-No.  828  TA) ,  filed 
November  19,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosua- 
qua  Way  at  Third  Street  (Post  Office 
Box  855.  50304),  Des  Moines,  lA  50309. 
Applicant's  representative:  H.  L.  Fabritz 
(same    address    as    above).    Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magna  flux  oil.  in  bulk,  in 
tank  vehicles,  from  Cyril,  Okla.,  to 
Portage.  Wis.,  and  Dayton,  Ohio,  for 
150  days.  Supporting  shipper:  Ashland 
Chemical  Co..  2854  Springtwro  Pike, 
Dayton.  OH  45439.  Send  protests  to:  Ellis 
L.  Annett.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  108393  (Sub-No.  54  TA) ,  fUed 
November  19,  1971:  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road,  Room  214,  Hinsdale,  IL 
60521..  Applicant's  representative:  Eu- 
gene ii.  Cohn,  1  North  La  Salle  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Parts  of  electrical  and  gas  ap- 
pliances, and  equipment,  materials,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  repair  of  electrical  or 
gas  appliances,  for  the  account  of  Whirl- 
pool Corp.  from  Muncie,  Ind.,  to  Find- 
lay,  Ohio,  for  180  days.  Supporting 
shipper:  Carl  R.  Anderson,  Director  of 
Corporate  Traffic,  Whirlpool  Corp., 
Benton,  Mich.  49022.  Send  protests  to: 
William  J.  Gray,  Jr..  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dlrksen  Biiilding.  219  South  Dearborn 
Street.  Room  1086.  Chicago.  IL  60604. 

No.  MC  109637  (Sub-No.  383  TA) ,  filed 
November  23,  1971.  Applicant:  SOUTH- 
ERN TANK  LINES.  INC..  10  West  Balti- 
more Avenue.  Lansdowne,  PA  19050. 
Applicant's  representative:  John  Nelson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphur  hexaflouride,  in 
bulk.  In  shipper-owned  trailers,  from 
Metropolis,  HI.,  to  Emmaus,  Pa.,  for  180 
days.  Supporting  shipper:  Allied  C!hem- 
ical  Corp..  Post  Office  Box  1087R,  Morris- 
town.  NJ  07960.  Send  protests  to:  Ross 
A.  Davis.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1518  Walnut  Street.  Room  1600, 
Philadelphia.  PA  19102. 

No.  MC  110988  (Sub-No.  281  TA) .  fUed 
November  15,  1971.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  WI  54956.  Applicant's 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foundry  sand  such  as  chrome  sand 
and  zircon  sand;  and  foundry  sand  addi- 
tives consisting  of  clay  ground  coal,  wood 
flour  or  other  binding  or  treating  in- 
gredients, in  bulk,  in  hopper-type  vehi- 
cles, from  Columbiis.  Ohio,  to  points  in 
Indiana,  for  180  days.  Supporting  ship- 
per: American  Colloid  Co..  5100  Suffield 
Court.  Skokle.  IL  60067  (Ronald  William- 
son. Assistant  Traffic  Manager).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  135  West 
Wells  Street.  Room  807.  Milwaukee.  Wis. 
53203. 
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No.  MC  111045  (Sub-No.  87  TA).  filed 
November  19,  1971.  Applicant:  RED- 
WING CARRIERS,  INC..  Post  Office  Box 
426,  7809  Palm  Ro€id,  Tampa,  FL  33601. 
Applicant's  representative:  J.  V.  McCoy 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molten  sulphur,  from 
points  in  Escambia  Coimty,  Ala.;  Escam- 
bia and  Santa  Rosa  Counties,  Fla.,  to 
points  in  Louisiana,  Mississippi,  Ala- 
bama, Georgia,  and  Florida,  for  180  days. 
Supporting  shipper:  Freeport  Sulphur 
Co.,  161  East  42d  Street,  New  York,  NY 
10017.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tioas,  5720  Southwest  17th  Street,  Room 
105,  Miami,  FL  33155. 

No.  MC  111729  (Sub-No.  326  TA) .  filed 
November  19,  1971,  Applicant:  AMER- 
ICAN    COURIER     CORPORATION,     2 
Nevada  Drive,  Lake  Success.  NY  11040. 
Applicant's    representative:     John    M. 
Delany   (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,     transporting:      (1)      Business 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds,  between  Syra- 
cuse, N.Y.,  on  the  one  hand,  and,  ^n 
the    other;    (a)    Paulsboro,    NJ..    and 
points  in  Bergen  County,  NJ.;   Bucks, 
Dauphin,  and  York  Counties,  Pa.;   (b) 
between  Philadelphia,  Pa.,  Burtonsville 
and  Waldorf,  Md.,  and  Culp^ier,  Va.; 
(c)  between  Paramus,  N.J.,  on  the  one 
hand,  and,  on  the  other,  Binghamton, 
Elmsford,  and  Melville,  N.Y.;    (d)    be- 
tween Allentown,  Pa.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  Pair- 
field,  NJ.,  and  Washington,  D.C.;    (e) 
between  Warren,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan; 
(2)  small  office  muchine  parts,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate  of 
more  than  75  pounds  from  one  consignor 
to  one  consignee  on  any  one  day,  between 
Paramus,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Binghamton,  Elmsford,  and 
MelvUle,   N.Y.;    (3)    proofs,  cuts,  copy, 
manuscripts, '•art  work,  and  mechanicals, 
between  Allentown,  Pa.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  Fair- 
field, NJ.,  and  Washington,  D.C.;   (4) 
clinical  pathology,  consisting  of:  blood 
samples,  PAP  smears,   tissue  cultures, 
urine  specimens:  and  supplies  such  as 
test  tubes,  slides,  test  kits  and  needles, 
between  Warren,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan; 
(5)  microfilm,  exposed,  unexposed,  and 
processed,  between  Paramus.  NJ..  on  the 
one  hand,  suid,  on  the  other.  Bingham- 
Uxi,  Elmsford,  and  Melville,  N.Y.;    (6) 
radiopharmaceuticals,  radioactive  drugs 
and  medical  isotopes,  between  points  in 
Texas  on  traffic  having  an  Immediately 
prior  or  subsequent  movement  by  air; 
and  (7)  new  and  used  small  replacement 
parts  for  agricultural   machinery,  be- 
tween Coldwater,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Illinois,  In- 
diana. Kentucky,  Michigan,  New  York, 
and  Pennsylvania,  for  180  days.  Sup- 
porting shippers:  Simtab  Inc.,  6563  Rid- 


ings Road,  Syracuse,  N.Y.;  Harbisons 
Dairies,  Kensington  and  Huntington 
Park  Avenues,  Philadelphia.  PA  19124; 
3  M  Co.,  St.  Paul,  Minn.  55101;  Physi- 
cians Billing  Service,  210  Scott  Street, 
Warren,  Ohio;  Boise  Cascade  <^rp..  Post 
Office  Box  7747,  Boise,  Idaho  83707;  Ab- 
bott Laboratories,  Abbott  Park.  North 
Chicago,  HI.  60064;  AVCO  New  Idea 
Farm  Equipment  Division.  Coldwater, 
Ohio  45828.  Send  protests  to:  Anthony 
Chiusano,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY.  10007. 

No.  MC  129870  (Sub-No.  6  TA) ,  fUed 
November  18.  1971.  Applicant:  GAS  IN- 
CORPORATED, 95  East  Merrimack 
Street,  Lowell,  MA  01853.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  methane,  in  bulk, 
from  Carlstadt.  NJ.,  to  Holbrook,  N.Y., 
for  180  days.  Supporting  shipper:  Long 
Island  Lighting  Co.,  250  Old  Colony 
Road,  Mineola,  N.Y.  11501.  Send  protests 
to:  James  F.  Martin,  Jr.,  Assistant  Re- 
gional Director,  Bureau  of  Operations, 
Interstate  Conmierce  Commission,  Bos- 
ton, Mass.  02203. 

No.  MC  136153  (Sub-No.  1  TA).  fUed 
November  18,  1971.  Applicant:  FRANK- 
LIN   A.    MILLER,    doing    business    as 
FRANKLIN    A.    MILLER    TRUCKING, 
49  North  Sixth  West,  St.  Anthony,  ID 
83445.  Applicant's  representative:  Den- 
nis M.  Olsen,  485  E  Street,  Idaho  Falls, 
ID  83401.  Authority  sought  to  operate 
as  a  commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Prefabricated     buildings     in     sections, 
knocked  down  flat,  and  the  fittings  and 
component  parts  thereof,  inclu(iing  but 
not  limited  to  air  ducts,  fans,  air  condi- 
tioning units.  refrigeratlcHi  units,  heat- 
ing units  and  similar  items;  also  lumber, 
laminated    beams,    laminated    wooden 
shapes,  particle  board  and  similar  items, 
from  points  in  Fremont  County.  Idaho, 
to  points  in  Grant.  Franklin.  Benton, 
and  Walla  Walla  Counties.  Wash.,  and 
points    in    Illinois,    Oregon,    Colorado, 
Montana,  and  Wisconsin;  and  Box  Elder. 
Cache.    Weber,    Utah,    and    Salt   Lake 
Counties,  Utah;  (2)  iron  and  steel  used 
in    construction    and    msmufacture    of 
buildings,  from  points  in  California.  Il- 
linois, and  Washington  to  points  in  Fre- 
mont   County,    Idaho;    (3)     insulating 
materials,   in   blocks,   sheets,   or  other 
forms  stfid  shapes,  backed  or  not  backed 
with  paper  or  foil,  also  loose  in  packages, 
from  points  in  California  and  Washing- 
ton to  points  in  Fremont  County.  Idaho; 
and  (4)  lumber,  from  points  in  Montana 
to  points  in  Fremont  County,  Idaho,  for 
180  days.  Supporting  shipper:    Timber 
Span  Buildings,  805  West  Third  North 
Street,   St.   Anthony,   ID    83445.   Send 
protests   to:    C.  W.   Campbell,   District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  455  Fed- 
eral BuUding  and  U.S.  Court  House,  550 
West  Fort  Street,  Boise,  ID  83702. 

No.  MC  136172  TA.  filed  November  22, 
1971.  Applicant:  DICK  BELL  TOUCK- 
ING,  INC.,  16036  VaUey  Boulevard,  f\)a- 


tana,  CA  92335.  Applicant's  representa- 
tive: Ernest  D.  Salm,  3846  Evans  Street. 
Los  Angeles.  CA  90027.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (1)   Polyester  fiber,  weighing  less 
than  1  pound  per  cubic  foot,  from  Oak- 
land, Calif.,  to  points  in  Oregon  and 
Washington;  (2)  urethane  foam,  weigh- 
ing 4  pounds  or  less  per  cubic  foot,  from 
Sacramento.  Calif.,  to  points  in  Arizona, 
Idaho,  Nevada,  Oregon,  Utah,  and  Wash- 
ington;   (3)    polystyrene  products   (ex- 
panded   plastic    articles),    weighing    4 
pounds  or  less,  per  cubic  foot  from  Pico 
Rivera,    Calif.,    to   points    in   Arizona, 
Texas,    Idaho,    Nevada,    New    Mexico, 
Oregon,    Utah,    and    Washington;    (4) 
polystyrene  products  (expanded  plastic 
articles),  weighing  2  pounds  or  less  per 
cubic  foot,  from  Napa,  Calif.,  to  points  in 
Idaho,  Oregon,  Utah,  and  Washington: 
(5)  fiber  drums,  and  their  closures  and 
ends,  from  Bell  and  La  Palma,  Calif.,  to 
points  in  Arizona ;  (6)  cans,  can  closures, 
and  can  ends,  from  San  Francisco,  Calif., 
to  points  in  Nevada,  Oregon,  Utah,  and 
Washington;  and  (7)  returned  rejected, 
and  refused  commodities  described  in 
(1)  through  (6)  above,  from  the  respec- 
tive destinations  shown  above  to  the  re- 
spective origins  shown  above,  for   180 
days.  Supporting  shippers:  Bui*art,  2320 
Livingston  Street,  Oakland,  CA  94606; 
Owens/Coming   Fiberglas   Corp.,   Con- 
struction Services  Division,  Post  Office 
Box  P,  Sacramento,   CA   95813;    Dolco 
Packaging  Corp.,  10850  Riverside  Drive, 
North  Hollywood,  CA  91602;  American 
Flotation    Corp.,    3406    Solano    Avenue, 
Napa,  CA  94558;  The  Grelf  Bros.  Coop- 
erage Corp.,  West  Coast  Division,  5145 
Eastern  Avenue,  O  Building  S-346,  Bell, 
CA  90201;  Western  Can  Co.,  1849  17th 
Street,  San  Francisco,  CA  94103.  Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict  Supervisor,    Interstate   Commerce 
Commission,     Bureau     of     Operations, 
Room  7708,  Federal  Building.  300  North 
Los   Angeles   Street,   Los   Angeles,   CA 
90012. 

By  the  Commissi<Hi. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-17781  PUed  12-3-71:8:49  ami 


[Notice  405] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  1,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131),  published  In  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion Is  pid!>lished  In  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
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served  oq  the 
ized  representative, 
tests  must  certify 
been  made.  The 
as  to  the  service 
can  and  will  offer, 
a  signed  original 

A  copy  of  the 
can  be  examined  at 
retary,   Interstate 
slon,  Washington. 
ofBce    to    which 
transmitted. 


i4>pli^ant,  or  its  author- 
any,  and  the  pro- 
that  such  service  has 
prot  ests  must  be  specific 
wtich  such  Protestant 
ind  must  consist  of 
an  1  six  copies, 
appl  cation  is  on  file,  and 
I  he  Office  of  the  Sec- 
('ommerce  Commis- 
D  C,  and  also  In  field 
protests    are    to    be 


Motor  C/uutiss  s  of  Property 


(Si;b 


o  'er 


Bent  }n, 


No.  MC  11722 
Noveml)er  24.  1971. 
HADUNO  SERVICE, 
Box   655,   Zillah, 
sought  to  operate  tu 
by  motor  vehicle, 
transporting:  Paper 
containers,  knocked 
rugated,  from 
terson,  Modesto, 
and  Watsonville, 
Supporting  shipper 
America,  2800  De 
Santa  Clara,  CA 
District  Supervisor 
state  Conunerce 
Operations,  450 
Southwest  Pine 
97204. 


No.  28  TA).  filed 
iLppIicant:  BRADEB 
INC.,  Post  Office 
I   98953.   Authority 
a  common  carrier, 
irregular  routes, 
such  as  cartons  and 
down  flat,  not  cor- 
Wash.,  to  Pat- 
Santa  Clara, 
for   180  days. 
Container  Corp.  of 
jBl  Cruz  Boulevard, 
950^0.  Send  protests  to: 
J.  Huetig,  Inter- 
Coihmission,  Bureau  of 
Multjiomah  Building,  319 
Portland.    OR 


Ti  rlock, 
CaM., 


St  -eet. 


(Sib 


No.  MC  20722 
November  18,  1971. 
CONVOY,  INC..  Pos 
Elk   Street,    14210. 
Applicant's 
Ewald,  Suite  1700. 
nue,  Detroit,  MI 
to  operate  as  a 
vehicle,  over  irregular 
Ing:    Fiat 
movements,  in 
Sharon,  Vt.,  to 
Hampshire, 

New  York.  Coxmect|cut, 
New  Jersey,  and 
days.  Supporting 
Motors,  Inc.,  532-54C 
glewood  Cliffs,  N.J 
to:  George  M. 
sor.  Interstate 
Bureau  of  Operatioiis 
Building,  121  EUicot 
14203. 


represe:  itative 
(►ne 


automol  iles 


Vermc  at, 


(8v;t) 


LINES 


5  10 


No.  MC  25869  ( 
November  22,  1971. 
BROS.  TRUCK 
Box  7184,  4734  South 
ha,  NE  68107.  Applicant 
Donald  L.  Stem 
Omaha.  Nebr.  68106 
to  operate  as  a  comr^n 
vehicle,  over  irregul 
ing:  Frozen  foods. 
Kitchens  of  Sara 
Deerfleld  and 
Colorado, 
trict  of  Columbia, 
setts.  New  Jersey, 
vania,  Rhode  Island 
Virginia,  for  180 
per:  ELitchens  of 
field,  m.  Sent 
sell.  District  Superv 
merce  Commission, 


lee, 
Chica  go, 
Connectii  ut. 


dafs. 
Sira 


prot(  5ts 


-No.  23  TA),  filed 
Applicant:  M  fc  G 
Office  Box  104,  590 
Buffalo,    NY    14240. 
Eugene   C. 
Woodward  Ave- 
482^6.  Authority  sought 
coTnv{on  carrier,  by  motor 
routes,  transport- 
in    secondary 
truckaway  service,  from 
pofits  in  Maine.  New 
Massachusetts, 
Rhode  Island, 
Pennsylvania,  for  150 
Fiat-Roosevelt 
Sylvan  Avenue,  En- 
)7632.  Send  protests 
District  Supervi- 
Commlsslon, 
518  Federal  Office 
Street,  Buffalo,  NY 


shi  jper: 


Park  !r 
Con  merce 


No.  110  TA).  filed 
Applicant:  NOLTE 
INC.,  Post  Office 
27th  Street,  Oma- 
's  representative : 
Univac  Building. 
Authority  sought 
carrier,  by  motor 
ir  routes,  transport - 
q-om  the  facilities  of 
Inc.,  at  or  near 
HI.,  to  points  in 
Delaware,   Dis- 
Maryland,  Massachu- 
Jew  York,  Pennsyl- 
Virginia,  and  West 
Supporting  ship- 
Lee.  Inc.,  Deer- 
to:  Carroll  Rus- 
sor.  Interstate  Com- 
Bureau  of  Opera- 


NOTices 

tions,     711     Federal     Office     Building. 
Omaha.  Nebr.  68102. 

No.  MC  52657  (Sub-No.  688  TA) .  filed 
November  19,  1971.  Applicant:  ARCO 
AUTO  CARRIERS,  INC..  2140  West  79th 
Street,  Chicago.  IL  60620.  Applicant's 
representative:  S.  J.  Zangri  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Imported  foreign-made  automobiles 
and  trucks  in  secondary  truckaway  serv- 
ice, restricted  to  traffic  having  a  prior 
movement  by  rail,  from  the  site  of  the 
St.  Louis-San  Francisco  Railway  Co. 
Freight  Yard,  Kansas  City.  Mo.,  to  In- 
dependence, Joplln,  Kansas  City,  Liber- 
ty, Raytown,  St.  Joseph.  Sedalia.  and 
l^ringfleld,  Mo.,  Dodge  City,  Hutchin- 
son, Kansas  City.  Lawrence,  Merriam, 
Salina,  Topeka,  and  Wichita.  Kans.,  tmd 
McCook  and  North  Platte.  Nebr.,  for  180 
days.  Supporting  shipper:  D.  Rodman, 
Traffic  Manager,  Southern  Service  Co.  (a 
subsidiary  of  Amco.  Inc.).  10750  West 
Grand  Avenue,  Franklin  Park,  IL  60131. 
Send  protests  to:  Robert  O.  Anderson, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Ev- 
erett McKinley  Dirksen  Building,  219 
South  Dearborn,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  92733  (Sub-No.  3  TA),  filed 
November  19, 1971.  Applicant:  WALLACE 
TRANSPORT  CO.  LIMITED,  198 
Willand  Street,  Port  Colbome,  ON 
Canada.  AppUcant's  representative: 
William  J.  Hirsch,  35  Court  Street, 
Buffalo,  NY  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Classes  A  and  B  explosives,  between 
Buffalo  and  Niagara  Palls,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  international  boundary 
between  the  United  States  and  Canada 
on  the  Niagara  River,  for  150  days.  Note: 
Applicant  intends  to  tack  with  all  con- 
curring parties  to  Niagara  Frontier 
Tariff  Bureau  participating  carriers 
tariff.  Supporting  shippers:  Standard 
Chemical  Ltd.,  60  Titan  Road,  Toronto 
18,  ON  Canada:  Harrisons  &  CTrosfleld 
(Canada)  Ltd.,  4  Banigan  Drive,  Toronto 
17.  ON  Canada.  Send  protests  to: 
George  M.  Parker.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  612  Federal 
Building,  111  West  Huron  Street,  Buffalo, 
NY  14202. 

No.  MC  94842  (Sub-No.  6  TA),  filed 
November  22,  1971.  Applicant:  ROBERT 
CR(X:KET,  inc.,  102  crescent  Avenue, 
Chelsea,  MA  02150.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  6  Beacon 
Street,  Bostcm,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
emd  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  reQuiring  ^>eclal 
equipment),  in  containers,  having  a 
prior  or  subsequent  movement  by 
water  carrier  and  motor  carrier,  from 
ports    of    entry   on   the   international 


boundary  line  between  the  United 
States  and  Canada  at  or  near  High- 
gate  Center.  Vt..  to  points  in  Con- 
necticut, Massachusetts.  New  York,  New 
Jersey,  and  Pennsylvania,  returned 
empty  containers,  from  the  above  de- 
scribed destination  points  to  the  above 
described  origin  points,  for  150  days. 
Supporting  shipper:  Mediterranean 
Agencies,  a  division  of  American,  Israeli 
Shipping  Co.,  Inc.,  42  Broadway,  New 
York.  NY  10004.  Send  protests  to:  Max 
Gorenstein,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  John  F.  Kennedy  Building, 
Goverrunent  Center,  Boston,  Mass.  02203. 

No.  MC  104523  (Sub-No.  47  TA),  filed 
November  22,  1971.  Applicant:  HUSTON 
TRUCK  LINE,  INC.,  Friend,  Nebr.  68359. 
Applicant's  representative:  David  R. 
Parker,  605  South  14  Street,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile,  cove,  adhesives,  and 
accessories  used  in  the  installation  of  the 
foregctog.  from  Houston,  Tex.,  to  Los 
Angeles,  Calif.,  and  Kearny.  N.J..  and 
their  respective  commercial  zones,  for 
180  days.  Supporting  shipper:  Uvalde 
Rock  Asphalt.  Post  Office  Box  531.  San 
Antonio.  TX  78206.  Send  protests  to: 
Carroll  Russell.  District  Supervisor.  In- 
terstate Commerce  Commission.  Btireau 
of  Operations,  711  Federal  Office  Build- 
ing, Omaha,  Nebr.  68102. 

No.  MC  113666  (Sub-No.  61  TA),  filed 
November  19,  1971.  Applicant:  FREE- 
PORT  TRANSPORT,  INC..  1200  Butler 
Road,  Freeport.  PA  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  ingredients,  in  bulk,  from  Willow 
Island,  W.  Va.,  to  Garden  City,  Kansas 
(Sty,  and  Mimcie,  Kans.,  and  Des  Moines, 
Iowa,  for  180  days.  Supporting  shipper: 
American  Cyanamld  Co.,  Wasme,  N.J. 
07470.  Send  protests  to:  John  J.  England, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building.  1000  Liberty  Avenue, 
Pittsburgh.  PA  15222. 

No.  MC  117255  (Sub-No.  1  TA).  filed 
November  19.  1971.  Applicant:  IOWA 
REFRIGERATED  EXPRESS,  INC.,  Post 
Office  Box  3145.  Des  Moines,  lA  50316. 
Office:  5300  Hubbell,  Altoona,  lA  50009. 
Applicant's  ly presentative :  William  L. 
Falrbank,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
DescriptiOTis  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  of  Tama  Meat  Packing 
Corp.,  near  Tama,  Iowa,  to  points 
in  Illinois,  Indiana,  Michigan,  Minne- 
sota, Ohio,  Pennsylvania,  South  Dakota, 
and  Wisconsin,  for  180  days.  Supporting 
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shipper:  Tama  Meat  Packing  Corp., 
Tama,  Iowa  52339.  Send  protests  to:  Ellis 
L.  Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 677  Federal  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  124327  (Sub-No.  2  TA).  filed 
November  18,  1971.  Applicant:  BYFORD 
CONTRACT  CARRIER  CORPORA- 
TION. Post  "Office  Box  261,  Selmer. 
TN  38375.  AppUcant's  representative: 
Walter  Harwood.  Suite  1822,  Parkway 
Towers,  404  Jtunes  Robertson  Parkway. 
Nashville.  TN  37219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Salad  dressings,  moving  In  in- 
sulated trailers,  from  Nashville,  Tenn.. 
to  points  in  Arizona,  California,  Okla- 
homa, and  Texas;  and  (2)  canned  tomato 
products,  from  points  in  California  to 
Nashville,  Tenn..  for  180  days.  Support- 
ing shipper:  Mike  Rose  Foods  (Mike 
Rose.  Presidoit)  1000  Jo  Johnston  Ave- 
nue. Nashville.  TN  37202.  Send  protest  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240.  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  126276  (Sub-No.  61  TA).  filed 
November  19,  1971.  Applicant:  FAST 
MOTOR  SERVICE,  INC.,  12855  South 
Ponderosa  Drive,  Palos  Heights.  IL.  Ap- 
plicant's representative:  Albert  A.  An- 
drin.  29  South  LaSalle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  metal  container 
ends,  from  the  plantsite  of  the  American 
C?an  Co.  at  St.  Louis,  Mo.,  to  Memphis, 
Term.,  for  150  days.  Supporting  shipper: 
William  A.  Frazier,  Transportation  Co- 
ordinator, American  Can  Co.,  200  South 
Michigan  Avenue,  Chicago,  IL  60604. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, IL  60604. 

No.  MC  126276  (Sub-No.  62  TA) ,  filed 
November  19,  1971'.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  12855  South 
Ponderosa  Drive,  Palos  Heights,  IL.  Ap- 
plicant's representative:  Albert  A.  An- 
drin,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsmsporting:  Contain- 
ers, container  ends,  and  closures,  in 
mixed  loads,  between  the  plantsites  of 
Crown  Cork  &  Seal  Co.,  Inc..  at  North 
Bergen.  N.J.;  Philadelphia,  Pa.;  Balti- 
more and  Fruitland,  Md.;  Winchester, 
Va.;  Orlando  and  Bartow,  Fla.;  Atlanta. 
Ga.;  Birmingham,  Ala.;  and  Spartan- 
burg, S.C,  for  180  days.  Supporting  ship- 
per: Edward  H.  Fehskens,  General  Traf- 
fic Manager,  Crown  Cork  &  Seal  Co.,  Inc., 
3501  West  31st  Street,  Chicago,  IL  60623. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086.  Chicago,  IL  60604. 


No.  MC  127505  (Sub-No.  49  TA).  filed 
November  22, 1971.  Applicant:  RALPH H. 
BOELK.  doing  business  as  BOELK 
TRUCK  LINES,  Route  No.  2,  Mendota, 
IL  61342.  Applicant's  representative: 
Walter  Kobos  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  pallet  rack 
assemblies  and  parts  thereof,  from  Men- 
dota and  Streator,  HI.,  to  Fort  Madison, 
Iowa,  for  180  days.  Supporting  shipper: 
Conco,  Inc.,  Mendota.  ni.  61342.  Send 
protests  to:  William  J.  Gray,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chlcc«o,  IL 
60604. 

No.  MC  128355  (Sub-No.  8  TA),  filed 
November  22,  1971.  Applicant:  HURLI- 
IILAN  TRUCKING  COMPANY,  Post  Of- 
fice Box  17204.  Portland.  OR  97217.  Ap- 
plicant's representative:  David  C.  White. 
Parley  Building.  2400  Southwest  Fourth 
Avenue.  Portland.  OR  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs.  In  mechani- 
cally refrigerated  vehicles,  for  the  ac- 
count of  Rich  Products  Corp..  between 
points  in  the  United  States  except  Ar- 
kansas. Louisiana,  Mississippi.  Tennes- 
see, Alabama,  Georgia,  North  Carolina, 
South  Carolina,  and  Florida,  for  180 
days.  Supporting  shipper:  Rich  Products 
Corp.,  1145  Niagara  Street.  Buffalo,  NY 
14213.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multn(»nah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204. 

No.  MC  129643  (Sub-No.  8  TA),  fUed 
November  22,  1971.  Applicant:  GEORGE 
SMITH,  doing  business  sis  GEORGE 
SMITH  TRUCKING  CO.,  433  Mountain 
Avenue,  Wiimipeg,  MB  Canada.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Seattle,  Wash.,  to  ports  of  entry  located 
on  the  international  boundary  line  at  or 
near  Eastport,  Idaho  (restricted  to  traffic 
destined  to  Manitoba  and  Saskatchewan, 
Canada)  for  180  days.  Supporting 
shipper:  Chlquita  Brands  Ltd.,  147  Old 
Mill  Road,  Winnipeg  12.  MB  Canada. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Post  Of- 
fice Box  2340.  Fargo,  ND  58102. 

No.  MC  129972  (Sub-No.  4  TA),  filed 
November  18,  1971.  Applicant:  GERALD 
D.  WRIGHT.  1303  10th  Street  SE., 
Jamestown,  ND  58401.  Applicant's  rep- 
resentative: Thomas  J.  Van  Osdel,  502 
First  National  Bank  Building.  Fargo,  ND 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages  and  malt  beverage  containers 
and  cartons,  bottle  and  can  openers,  ad- 
vertising matters,  and  brewery  products 
when  moving  therewith,  from  Olympia, 
Wash.,  to  points  in  North  Dakota;  and 
(2)  empty  containers  and  cartons,  ad- 
vertising matter,  spoiled  malt  beverages. 


pallets  and  brewery  materials,  supplies, 
and  ingredients,  from  points  in  North 
Dakota  to  Olympia,  Wash.,  for  180  days. 
Supporting  shipper:  Olympis  Brewing 
Co..  Post  Office  Box  947,  Olympia,  WA 
98501.  Send  protests  to:  J.  H.  Ambs.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  134201  (Sub-No.  2  TA),  filed 
November  22, 1971.  Applicant:  JAMES  V. 
PALMER,  doing  business  as  JIM 
PALMER  TRUCKING,  1618  Humble 
Road.  Missoula,  MT  59801.  Applicants 
representative:  Jerome  Anderson,  404 
North  31st  Street,  Billings.  MT  59101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and  wood 
products,  from  points  in  Beaverhead, 
Flathead,  Lake,  Missoula,  RavaUi,  and 
Sanders  Counties,  Mont.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Minnesota.  Iowa,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  P  &  M  Sales 
Co.,  Inc.,  Post  Office  Box  1208,  Missoula. 
MT  59801.  Send  protests  to:  Paul  J. 
Labtme,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  251,  U.S.  Post  Office 
Building.  Billings,  Mont.  59101. 

No.  MC  134910  (Sub-No.  5  TA) .  filed 
November  22,  1971.  Applicant:  CALLIS 
TRUCKING.  INC.,  Box  25.  Clay  and 
Market  Streets,  Centerton,  IN  46116. 
Applicant's  representative:  Warren  C. 
Moberly,  777  Chamber  of  CcHnmerce 
Building,  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Processed  clay  (mortar 
mix  or  admixture)  in  bags,  palletized,  or 
in  containers,  from  points  in  Boone 
County,  Iowa,  to  points  in  the  State  of 
Indiana,  for  180  days.  Supporting  ship- 
per: Architectural  Brick  Sales,  7172 
North  Keystone  Avenue,  Indianapolis, 
IN.  Send  protests  to:  James  W.  Haber- 
mehl.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 802  Century  Building.  36  South 
Penn  Street,  Indianapolis,  IN  46204. 

No.  MC  135877  (Sub-No.  2  TA),  filed 
November  24,  1971.  Applicant:  RONALD 
R.  BRADER,  doing  business  as  SPECIAL- 
IZED TRUCKING  SERVICE.  1508  South 
Fourth  Avenue.  Yakima.  WA  98902.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  bottles  and 
jars,  covers,  stoppers  and  tops;  and  fiber- 
board  boxes,  knocked  down  fiat,  when  in 
mixed  shipments  with  the  above  com- 
modities, from  Portland,  Oreg.,  to  points 
in  Monterey  County,  Calif.,  for  180  days. 
Supporting  shipper:  Owens-Illinois, 
Glass  Container  Division,  1700  South  El 
Camino  Real,  San  Mateo,  CA  94402.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Multno- 
mah Building,  319  Southwest  Pine  Street. 
Portland,  OR  97204. 

No.  MC  136164  (Sub-No.  1  TA).  filed 
November  18,  1971.  Applicant:  OHIO 
REFRIGERATED  TRANSPORT.  INC., 
27  South  Perry  Street.  New  Riegel.  OH 
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44853.    Applicant's 
Cbarles   Tell,    100 
Columbus,  OH  43211  > 
operate  as  a  contract 
vehicle,  over 
Ing:  Meat,  meat 
products  (except 
from  Carey  and 
Ga.,  and  points  in 
Maryland,  District 
chusetts,  New 
New  York,  and 
to  service  performed 
contracts  with 
Donelson  Packing 
Supporting   shipp€4s 
Co.,  New  Riegel 
Donelson  Packing 
(Wyandot  County) 
Keith  D.   Warner, 
Interstate  Commerce 
reau  of  Operations 
Building,  234  Summit 
43604. 


representative:     A. 

East   Broad   Street, 

.  Authority  sought  to 

carrier,  by  motor 
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,  Ohio,  to  Atlanta, 

Connecticut,  Florida, 
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under  continuing 

Provision  Co.  and 

,  Inc.,  for  180  days. 

Riegel   Provision 

(Seneca  County) ; 

.,  Inc.,  Carey,  Ohio 

Send  protests  to: 

District   Supervisor, 
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5234  Federal  Office 

Street,  Toledo,  OH 


irreguar 


Riegel 


Hampshire, 
Per  nsylvania, 
irm(d 
Riecel 
Co., 
leis: 
Otio 
<b., 


Cfflce 


Presti  Idge 


No.  MC  136169 
1971.  Applicant: 
doing  business  as 
TRUCKINO,  Post 
ado,  TX  76009.  Applicant 
tlve:  Jerry  C 
1148,  Austin,  TX  78 
to  operate  as  a  comiuon 
vehicle,  over  Irregulpr 
Ing:  Gypsum  rock, 
homa  to  the  planfsite 
Portland  Cement 
lothlan,  Tex.,  for 


filed  November  18, 
CpARLIE  PHILLIPS, 
(IHARLIE  PHILLIPS 
Box  222,  Alvar- 
's  representa- 
,  Post  Office  Box 
87.  Authority  sought 
carrier,  by  motor 
routes,  transport- 
rom  points  in  Okla- 
of  Glfford-Hill 
at  or  near  Mid- 
days. Supporting 


Co. 
ISO 


NOTICES 


shipper:  Gifford-Hill  Portland  Cement 
Co.,  Post  Office  Box  520,  Midlothian,  TX 
76065.  Send  protests  to:  H.  C.  Morrison, 
Sr.,  Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  9A27  Federal  Building,  819 
Taylor  Street,  Port  Worth.  TX  76102. 

No.  MC  136170  TA,  filed  November  22, 
1971,  AppUcant:  HUBERT  WM.  HENRY, 
SR.,  HUBERT  WM.  HENRY,  JR.,  AND 
RICHARD  M.  HENRY,  a  partnership  do- 
ing business  as  HENRY  TRUCKING 
COMPAl^,  11221  Cadigan  Drive,  St. 
Louis,  MO  63138.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  regiilar  routes,  transporting: 
Carpeting,  from  Calhoun,  Ga.,  to  St. 
Louis,  Mo.,  by  Interstate  Highway  75 
north  from  Calhoun,  Ga.,  to  Interstate 
Highway  24  at  Chattanooga,  Tenn.,  north 
to  Interstate  Highway  65  at  Nashville, 
Tenn.,  north  to  Highway  80  at  Hopkins- 
vllle.  E:y.,  west  to  Highway  121  at  May- 
field,  Ky.,  west  to  Highway  51  at  Wick- 
llffe,  Ky.,  north  to  Highway  3  at  Cairo, 
HI.,  north  to  Highway  146,  west  to  Inter- 
state Highway  55  at  Cape  Girardeau, 
Mo.,  north  to  St.  Louis,  Mo.,  for  180  days. 
Supporting  shippers:  Standard  Floor 
Covering,  Inc..  11721  Dunlap  Industrial 
Boulevard.  Maryland  Heights,  MO  83042; 
Camelot  Carpets,  Ltd.,  2328  Grissom 
Drive,  St.  Louis,  MO  63141.  Send  pro- 
tests to:  J.  P.  Werthmann,  District 
Supervisor.  Interstate  Commerce  Com- 
mission,  Bureau   of   Operations,   Room 


1465,  210  North  12th  Street,  St.  Louis, 
MO  63101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-17782  Piled  12-3-71:8:49  am] 


[Notice  7»1I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Deceuber  1,  1971. 
Application  filed  for  temporary  author- 
ity tmder  section  210a(b)  in  connection 
with  transfer  application  under  section 
212(b)  and  Transfer  Rules,  49  CJFR  Part 
1132: 

No.  MC-FC-73336.  By  application  filed 
November  26,  1971.  SCHUYLER  W. 
JACKSON,  Suite  122,  440  East-West 
Highway.  Bethesda.  MD  20014.  seeks 
temporary  authority  to  lease  the  oper- 
ating rights  of  RACHEL  O.  COFFEY, 
surviving  partner,  RAE'S  TRUCKING 
COMPANY,  8808  Sudley  Road,  Manassas, 
VA  22110,  under  Section  210a(b).  The 
transfer  to  SCHUYLER  W.  JACKSON, 
of  the  operating  rights  of  RACHEL  O. 
COFFEY,  surviving  partner,  RAE'S 
TRUCKING  COMPANY,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-17783  PUed  12-3-71;8:49  ami 
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Me   e(  KM  Mmi  RliMv  ■  (WfoMl  ArMm*  tnd  Rteordi  ttr*e» 


Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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SECURITY  CLEARANCE  PROGRAM  FOR  U.S. 
CITIZENS  EMPLOYED  DIRECTLY  BY  NATO, 
SEATO,  AND  CENTO — Presidential  Executive 
order  23197 

ECONOMIC  STABILIZATION— Pay  Board  amend- 
mento  on  retroactivity;  effective  11-14-71  23219 

HISTORIC  PLACES — National  Park  Service  notice 

of  addfthms  to  tfie  National  Register  23258 

FOOD  ADDITIVES- 
FDA  approval  of  certain  retention  aids  in  paper 
packaging  materials:  effective  12-7-71  23202 

FDA  notice  of  petition  for  antistatic  agent  in 
certain  packaging  materials.  23262 

NEW  ANIMAL  DRUGS — FDA  approval  of  levami- 
sole  hydrechtoride  as  an  anthefanintic  in  the  drink- 
ing water  of  swine;  effective  12-7-71.  23203 

ANTIBIOTICS- 
FDA  certification  of  minocycline  hydrochtoride; 
effective  12-7-71  23204 

FDA  proposal  on  reviswns  of  the  hydroqriamine 
cok>rimetric  assay;  comments  within  30  days    23236 

FLOOD  INSURANCE— HUD  additrans  to  insur- 
ance eligibility  and  hazard  areas  lists  (2  docu- 
ments) 23214.  23215 

OCCUPATIONAL  SAFETY  AND  HEALTH  STAND- 
ARDS— Labor  Dept.  amended  standards  for  ex- 
posure to  asbestos  dust  (3  documents);  effective 
12-7-71  23207,  23217 

PROCUREMENT— PMtal  Service  regulations  on 
property  and  services 23216 

fCOIMMMO   NMMe) 


HIGHLIGHTS— Continued 


MICROFILM  EDITION 

FEDERAL  REGISTER 

35mm  MICROFILM 


Complete  Set  1936-70  J89  Rolls  $U42   ] 

Vol.   Year 

Price 

Vol. 

Year 

Price 

Vol. 

Year     Price 

1     1936 

$7 

13 

1948 

$28 

25 

1960      $49 

2     1937 

12 

14 

1949 

22 

26 

1961         44 

3     1938 

8 

15 

1950 

28 

27 

1962        46 

4     1939 

14 

16 

1951 

44 

28 

1963         50 

5     1940 

14 

17 

1952 

41 

29 

1964        54 

6     1941 

21 

18 

1953 

30 

30 

1965         58 

7     1942 

37 

19 

1954 

37 

31 

1966        60 

8     1943 

53 

20 

1955 

41 

32 

1967         69 

9     1944 

42 

21 

1956 

42 

33 

1968        55 

10     1945 

47 

22 

1957 

41 

34 

1969         62 

11     1946 

47 

23 

1958 

41 

35 

1970        59 

^12     1947 

24 

24 

1959 

42 

^ 

Order  HMcrafllm  Edition  from  Publications  Salts  Branch 

Natlonai  Archivas  and  Records  Ssrvica 

Washington,  D.C.    20408 


HIGHLIGHTS— Continued 


r^^S 


FEDERAui^REGISTER 

Am  omi*  m        V  S^       PIMM  na-Mu 


Pid>Uahed  (Ully.  Taeadmy  through  Saturday  (no  puUlcatloa  on  Suxulaya,  Ifondays,  or 
on  the  day  aftw  an  official  Federal  hoUday) .  by  the  Office  o<  the  Federal  Register.  National 
Archive*  and  Records  Service.  General  Serrlcee  Admlnlstratton.  Washington.  D.O.  20408. 

pursuant  to  the  authority  oontalnert  In  the  FedMral  Register  Act.  approved  July  26.  1935 

(40  Stat.  600,  ai  amended;  44  UAC  Ob.  16) .  under  regulatloos  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  i  tesldent  (1  CFB  Ch.  I) .  Distribution  Is  made  only  by  the  Superintendent  of  Documents.  XTJB.  Oovemment  Printing  Office, 
Washington.  D.  7.  20402. 

The  FB^  L  RaaxBTBi  irlll  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  In 
advance.  The  ci  karge  for  tndlTldual  copies  Is  20  cents  fcr  each  Issue,  or  20  cents  for  each  group  of  pages  as  actuaUy  bound.  Remit  check  or 
money  octlar.  n  sde  payable  to  the  Superintendent  of  Documeats,  UjS.  Oovemment  Printing  Office.  Washington.  D.C.  20402. 

"nie  regula  »ry  matolal  appearing  herein  Is  keyed  to  the  Oooa  or  nsouL  RsouuinoKs,  which  Is  published,  under  50  titles,  pursuant 
to  aectlon  11  a  the  Fsdecal  Register  Act.  as  ^tv,»nit»dt  (44  nB.O.  1610) .  The  Cods  or  Fbdsbai.  REOT7i,AnoifS  Is  sold  by  the  Superintendent 
at  Documento.  Prices  of  new  tMoka  are  listed  in  the  lint  Ftaosi.  Rnusm  Issue  ot  each  month. 

Tbere  an  1  ko  restrictions  on  the  npubUeatlon  of  material  appearing  In  the  Fxdbul  Rxoism  or  the  Cods  or  nndUL  Rsottlations. 


CONSCIENTIOUS  OBJECTION— Air  Force  Depl. 
regulation  on  uniform  procedures  for  in-service 
personnel  ^ —  


23209 


DANGEROUS  CARGOES— Coast  Guard  regula- 
tion on  packaging  requirements  for  certain  ma- 
terials; effective  3-fr-72  23218 

TOBACCO — USDA  proposal  on  allotments  and 
marketing  quotas;  comments  within  30  days        23221 

HANDICAPPED  HOMEMTORKERS— Labor  Dept. 
proposals  for  emptoyment  outside  work  activities 
centers;  comments  in  30  days  23235 

HAZARDOUS  AIR  POLLUTANTS— EPA  proposals 
on  standards  for  asbestos,  beryllium  and  mercury; 
comments  within  90  days.  23239 

BANK  HOLDING  COMPANIES— FRS  postpone- 
ment of  hearing  to  1-19-72;  extension  of  com- 
ment time  to  2-11-72  23256 


SECURITIES  REGISTRATION— SEC  proposals 
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Presidential  Dcxnunents 


Title  3— The  President 

EXECUTIVE  ORDER  11633 

Security  Clearance  Program  for  United  States  atizens  Employed  Di- 
rectly by  the  North  Atlantic  Treaty  Organization,  the  South-East 
Asia  Treaty  Organization,  and  the  Central  Treaty  Organization 

The  United  States  now  participates  in  the  activities  of  the  North 
Atiantic  Treaty  Organization  (NATO),  the  South-East  Asia  Treaty 
Organization     (SEATO),    and    the    Central    Treaty    Organization 
(CENTO).  The  sccvirity  regulatiMis  of  these  three  treaty  organizations 
provide  that  each  participating  nation  shall  be  responsible  for  the  security 
screening  and  security  clearance  of  its  own  citizens  before  they  are  au- 
thorized access  to  the  Organization's  TOP  SECRET,  SECRET,  or 
CONFIDENTIAL  information.  There  is  no  existing  program,  however, 
under  which  United  States  civiUans  who  are  hired  dircctiy  by  these 
organizations  can  be  screened  and  cleared  for  access  to  such  Organiza- 
tion's TOP  SECRET,  SECRET,  or  CONFIDENTIAL  information 
.,whUe  so  employed.  It  is,  of  course,  in  the  interest  of  the  United  States 
that  United  States  citizens  who  participate  in  the  activities  of  NATO, 
SEATO,  and  CENTO  as  direct  hire  employees  of  the  civil  or  miUtary 
agencies  of  those  organizations  be  reliable,  trustworthy,  of  good  conduct 
and  character,  and  of  complete  and  unswerving  loyalty  to  the  United 
States.  At  the  same  time,  it  is  a  fundamental  principle  of  our  Government 
to  protect  against  unreasonable  or  unwarranted  encroachment  on  the 
freedom  and  privacy  of  individuals. 

I  have  determined  that  the  provisions  and  procedures  prescribed  by 
this  Order  are  necessary  to  assure  the  preservation  of  the  integrity  of  the 
classified  infonnation  of  NATO,  SEATO,  and  CENTO,  and  to 
protect  the  national  interest.  I  have  also  determined  that  these  provi- 
sions and  procedures  recognize  the  rights  of  individuals  affected  thereby 
and  provide  maximum  possible  saf^uards  to  protect  such  rights. 

NOW,  THEREFORE,  by  virtue  o£  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States,  and  as  Commander-in- 
Chief  of  the  Armed  Forces  of  the  United  States,  it  is  ordered  as  foUows: 

Sectign  1.  The  Secretary  of  Defense  shall  establish  a  program  and, 
fcy  rt^ation,  shall  prescribe  such  specific  requirements,  restrictions,  and 
other  saf^uards  as  he  considers  necessary  for  the  administration  of 
procedures  whereby  "Certificates  of  Security  Clearance"  for  the  United 
States  citizens  directly  employed  by  dvil  or  military  agencies  of  NATO, 
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THE  PRESIDENT 

SEATO  or  CENTO  may  be  provided  to  these  international  organiza- 
tiMM  whca  they  to  itsqaaL  Such  program  ahaU  abo  provide  for  the 
denial,  revocation,  or  suspension  of  such  "Certificates." 

Sec  2.  Subject  to  the  provisions  of  appUcable  international  agree- 
ments, the  procedures  established  by  the  Secretary  of  Defense  shall, 
insofar  as  is  practical,  be  similar  to  those  established  by  him  pursuant  to 
the  authority  vested  in  him  by  Executive  Order  No.  10865  of 
February  20,  1960,  as  amended 
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Sec  3.  The  substance  of  the  criteria,  safeguards,  and  procedures 
provided  in  Sections  2, 3, 4, 5, 6, 7.  and  9  of  Executive  Order  No.  10865^ 
as  amended,  shall  be  incorporated  in  the  regulations  of  the  Secretary  of 
Defense  governing  the  program  established  hereunder. 

Sec.  4.  Any  authority  vested  in  the  Secretary  of  Defense  by  this 
Older  may  be  delegated  to  the  Deputy  Secretaiy  of  Defense  or  an 
Aaastant  Secretary  of  Defense. 


Th«  Whtie  Hoose, 

Dtcembtr  3,  1971, 


C^>Cl.Jt»0^m/J      ^fc«— t.-!^*. 
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Title  7— MWCUITURE 

Gicqrtw  IX— Consumar  and  Markat- 
ing  SmvIm  (MorlMting  Agra«m«nts 
ond  QrdMs;  Fniits,  V*g«tabiM, 
Nuts),    D«partm«nl   of   Agricultur* 

[Amdt.  1] 

PART  971— iETTUCE  GROWN  IN 
LOWER  RK)  GRANDE  VALLEY  OF 
SOUTH  TEXAS 

LimitdHon  of  Shipmonts 

Findtnos.  Pursuant  to  Martcetlng 
Agnemaat  NO.  144  and  Order  971  (7 
CPR  Part  971) ,  regulattng  the  handling 
ol  lettuce  grown  in  the  Lower  Rio  Grande 
Vall^  In  South  Texas  (Oamenm.  Hi- 
dalgo, Starr,  and  Willacy  Counties), 
effective  under  the  apidlcable  provlskuui 
of  the  Agzteultural  Maitetlng  Agreement 
Act  of  1987,  as  amoided  (7  UJSX:.  601et 
seq.) .  and  upon  the  basis  oi  the  recom- 
mendation and  Information  sidimitted  by 
the  South  Tens  Lettuce  Committee,  es- 
tablished pursuant  to  said  marketing 
agraement  and  order,  sokl  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  ttie  UmitatiOQ  of 
shipments  hmelnafter  set  tottb.  wfll  tend 
to  effectuate  the  declared  policy  of  the 

Because  at  warm  weather,  lettuce  now 
being  harvested  in  the  Lower  Rio  Orande 
Vallear  will  not  meet  the  75  percent  U^ 
No.  1  grade  requirement  of  the  current 
r^^ulstlon.  However,  the  lettuce  being 
harvested  is  olean.  with  good  weigbt  and 
appeaiance.  Since  there  is  a  temporary 
shortage  of  lettuce  and  the  demand  for 
that  being  harvested  m  Texas  is  expected 
to  oontmue  relathr^  strong,  the  com- 
mittee has  recommmded  ddetlon  of  the 
current  grade  reauirements. 

It  is  hereby  found  that  It  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  prdlminaiy  notioei,  or  engage  in 
public  nde  making  procedure,  and  that 
good  cause  exists  fbr  not  postponing  the 
effective  date  of  this  amendment  until 
30  iayB  after  puUication  In  the  Febbul 
RsoiSTBE  (5  UJS.C.  558)  In  that  (1)  the 
time  intervening  b^ween  the  date  when 
information  upon  whlob  this  amendment 
is  based  became  available  and  the  time 
when  «*««■  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
pcdlcy  of  the  act  is  Insuflteient,  (2)  oom- 
pllanoe  with  this  amendment  will  not  re- 
quire any  special  preparattcms  on  the  part 
of  handlers,  (8)  informatifln  regarding 
the  oommlttee's  recommendation  has 
bem  made  avallaUe  to  produoem  and 
handlers  In  the  prodnctton  area,  and  <4) 
this  amembnent  relieves  restrictions  on 
the  handling  of  lettuee  grown  m  the  mo- 
ductionarea. 

RegulaHon,  tu  amended.  In  1971.813 
(80  FJl.  20031)  paragraphs  (a)  Onotfc; 
(d)  irinlniam  quammM,  (e)  ApedoJ  fmr- 


pose  shipmenU.  (f)  Iiupeetiom,  and  <g) 
DeftniUoiu  are  hereby  deleted  and  new 
paragraphs  (d).  (e),  (f),  and  (g)  are 
added  to  read  as  fellows: 
§  971.312     Umiutkm  of  shipment. 

(a)  [Deleted! 

(d)  Minimum  Quaaitty.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  and  pack  re- 
quirements but  must  meet  container  re- 
quirements. Ti3is  exception  may  not  be 
apidied  to  any  portion  of  a  shipment  of 
over  two  cartons  of  lettuce. 

(e)  Special  parpofe  shipments.  Let- 
tuce not  meeting  pack  or  container  re- 
quirements of  paragraidis  (b)  or  (c)  of 
this  section  may  be  handled  for  any  pur- 
pose listed,  if  handled  as  prescribed,  m 
subparagraphs  (1)  and  (8)  of  this  para- 
graph. Inspeetkxi  and  aaaessmaits  are 
not  required  on  such  shipments.  Iliese 
special  purpose  shipments  are  as  follows: 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mefrtco.  if.  prior 
to  handling,  the  handler  pursuant  to 
Si  97ia20-971.12S  obtains  a  Certiflcate 
of  PrlvUece  applicable  thereto  and  re- 
ports thereto;  and 

(2)  For  export  to  Meadoo,  if  the  han- 
dler of  such  lettuce  loads  or  transports  it 
osdy  m  a  vehicle  bearing  Mexican  regis- 
tration (license) . 

(f)  /lupeetioa.  (1)  No  handler  may 
handle  any  lettuce  for  which  an  Inspeo- 
tioa  oertiftoate  is  required  unless  an 
appropriate  inspection  certtfleate  baa 
been  issued  with  respect  thereto. 

(2)  No  handler  may  tzaofsport,  or 
cause  the  transportation  of.  by  motor  ve- 
hicle, any  shipments  lettuce  fMr  which 
an  inspeotian  certificate  is  required  tm- 
less  each  such  shipment  is  accompanied 
by  a  copy  of  an  inspection  certificate  or 
by  a  copy  of  a  shiiment  release  form 
(8PI-28)  furnished  by  the  inspection 
service  verifying  that  such  shipment 
meets  the  current  pack  and/or  container 
requirements  of  this  section.  A  copy  of 
the  inspection  certificate,  or  shlpmtet 
release  form  appUcaUe  to  each  truck 
lot  shall  be  available  and  surrendered 
upon  request  to  authorities  designated  by 
the  ocanmlttee. 

(3)  For  administration  of  tUs  part, 
an  inspection  ceriifloate  or  shipment  re- 
lease form  reqidred  by  the  eonmittee  as 
evidence  of  toMptfUim  is  vaUd  for  only 
72  hours  following  oamplartnn  of  inspec- 
tion, as  shown  on  such  certiflcate  or 
form. 

(g)  DeAmtioHM.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  thoae  which  are  en- 
doaed  mdtvidaaUy  m  pardmaent.  plastie. 
or  other  oooMMRlal  ffim  (Cf  Am  4M) 
and  than  packed  In  oartOM  or 


Marketing  AgreemMt  No.  144  and  tbls 

part. 

(8608.  1-1»,  48  8tot.  31,  as  amendwl;  7  UJB.O. 

flOl-674) 

Dated  December  1, 1971,  to  become  ei- 
feetive  December  1,  1971. 

PauvA.  Nicbousom. 
Aetino     Director.     FnM     and 
Vegetable  Dtoiekm.  Comumer 
and  Marketing  Service. 

[FR  Doo.71-17830  FUMl  12-4-71:8:40  ami 

Title  9— AMHALS  AND 
ANIMAL  PRODUCTS 

Oioptor  I — Animal  and  Plant  HooHh 
Service,  Dopartmant  of  AgricvHur* 

SUECHAPTH  C— INmSTATf  HtAHSPOtTATIOM 
OF  ANIMALS  AND  POULHY 

PART  7»— BRUCELLOSIS 

Subpart  D — Dorignalion  of  MocMloci 
Certiflod  Brucellosis  Aroas,  Public 
Sfedcyards,  SpacHkalfy  Approved 
Stockyards,  and  Slaughtering 
Estobiishments 
MoonnxD  CxannxD  Bbvcxllcsis  Arxas 

Pursuant  to  S  78.16  of  the  regnlaticns 
in  Part  78,  as  amended.  Title  9.  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  Interstate  movement  of  ani- 
mals because  of  bruceUosis,  under  sec- 
tkms  4,  5.  and  IS  of  the  Act  of  May  29. 
1884.  as  amended;  sections  1  and  2  of  the 
Act  of  FMmiary  2,  1908.  as  amended; 
and  section  3  of  the  Act  of  March  8. 
1905.  as  ammded  (21  njB.C.  111-113. 
114a-l.  120.  121.  125).  17803  of  said 
rtculatlim  4rrig"*""r  M^wtwuH  rsarUflwd 
BruceUosis  Areas  is  hereby  amended  to 
read  as  follows: 

§78.18     Modified    Certified    BraeeUoMS 
Areas, 
llie  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modwwyi  oertifled  BruceUosis  Areas: 

AUbamm,  Tbm  entii*  State; 
AiMta.  TIM  enttn  State: 
XriKMM.  TIM  enttieatate: 
Arkmm»aa.  Tbm  •atli*  Stete: 
OMUt«mim.  The  vuUn  Stete: 
Ooloffltfo.  Ttae  anttie  State: 
OoN»aeM9M<.  Ttae  anttva  Stete; 
IMeioarv.  TlM  enttn  Stete; 
#1orMc  Tbe  woStn  State; 
Oeoryie.  Tlwentin  State: 
Bmmmn  The— toe  Stete; 
/«sAo.  The  eotlie  State: 
fHteoto.  Tha  eetlie  State: 


hawettaa 


/ewe.  "nm  vaOn  Oteta; 
JCcaaaa.  TIM  entire  State; 
memtwelqi.  The  entiM  I 
ZauMsim.  TIM  entUe  State; 
JTatae.  TIM  entile  State: 
MenUand.  The  entUe  Stete; 


Ho. 
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^ .  .*.>.*  fwmt  uar  lower  oap  at-     ments.    AU    comments    received    were 
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HtmmMoU.'t^ 

Bmton.  aoUT4r, 
MW.  Cboetav. 
ham*.  Ooplab, 
VfrnakUa.  Owi  (^ 


lUWBBiMk 


Unoolii.  Liowxii  IM. ' ' 


MonbM.    Oki^blMba. 

Pwry.    Plto. 

BaiiKIb. 

Bmltli,  8unflof«r, 

Xiabontnso. 

Wlnaton.  T*lo  auab*. 


rH«i»^«« 


1lM4 

k  Carol  IM. 


JV«w 

MtmMtateo 

Mem  Tork. 

JVortk 

Marth 

Ohio. 

OJUflteMC 

OrcfOK.'nM 

Bhoi* 
South 
Stmth 


.TbamtlivStat*: 
•nttnsuu: 
•ntm  8tait»: 

Aloorn.  Aalt*.  AtUU. 

^7fiii»<«ii,   Cairoll.  CtMMMf 

CUIbatna,  caarka,  CUy^OMk- 

OoTtBCton.  Da  Solo,  Vomat, 

3IWIM,  Otanada.  Hanon**, 

[fnlmaa    Bumptixaya,  Uaa- 

Jaekaon.  Jaipar.  Jaffvaon. 

■a.  Kampar.  Lafayatta. 

.^   Lawranea.   I«^   Iiaa. 

Madiaon.  Marlon,  liartfiall. 

MMboba,     Navton.. 

.   PanoU.    Paaxl    BlTar. 

■ontotoe.    Pranttaa.    Quitman, 
ahaikay.    Slmpaon,    Stona, 
,__.  Taaahatebla,  Tata.  Tippah, 
•fualea.  Union,  WalthaU.  Wap- 
Wayna.  Wattatar.  WUldnaon, 
^nH  Taaoo  Countlaa; 
antlxaStaita: 
•nttraStata; 
antlraStata; 


Tte  antira  Btsta: 


iCVOiMS. 


Tba  antlra  Stata; 
na  antlra  Stata; 
Tka  anttra  Stata: 
antlra  Stata; 
Tba  antlra  Stata: 
Tba  antlra  Stata: 
itlra  Stata: 
Tba  antlra  Stata: 
antlraStata: 
Tba  antlra  SUta: 
Tba  antlra  Stata; 

Tba  mtlra  Stata: 
Tba  antlra  StaU: 
rba  antlra  Stata: 


CaatitH 
Clay. 
OoaingBwoatA, 
Ooncbo,  OooT 
•tt.     Croaby 
Dawson, 
Witt. 
Waatlanrt, 
ttmtb,  PaUa, 
Foard. 
OalTaaton. 
llad.  Oray. 
lupa,  Hala. 


Dokf 
EMokioa, 


man,    Bardl  x 
Haya,  Hani  tiin 


Km  K, 


Uv 


Hockley.  Bcftd. 
Hudapath 
Jackaon. 
Hogg.  JUn 
Kaufman. 
Klnnay 
paaai.  La' 
Upaoomb, 
bock.  Lynn. 
Ian.  Martlao^. 
artok. 
Mllla. 
Uooca 
Nawton. 
Palo  Pinto. 
Polk.  Potta 


mtihaU 


«rta.   Bobaitaon. 
Sablna. 
Patrldo. 
8harka»for<l , 
«r*^.  Stair, 
Sutton,    Bilahar, 
Tbrockmor  on. 


Trinity. 
Val    Varda, 
Ward. 
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Wldxlta.  WUbargar,  WUllamaon.  WOaon. 
Wlnklar,  Wlaa,  Wood.  Toakum,  Young,  Za- 
pata, and  ZavaU  Coontlea; 

Utmh,  Tba  antlra  Stata: 

VermofU.  Tba  antkra  Stata: 

VirgbUa.  Tba  anttia  Stata: 

WaaMHfytoit.  Tba  antlra  Stata: 

WHtV^nia.  Tba  antlra  Stata: 

WlaeoiuM.  Tba  antlra  SUta; 

Wyominc.  Tba  antlra  Stata: 

Puerto  JUeo.  Tba  antlra  araa:  and 

Virgin  /•land*  of  the  Vnitei  Statea.  Tba 
antlra 


(Saca.  4,  6.  38  Stat  33,  aa  amended;  aeca.  1, 
3,  33  Stat.  781-783.  as  amended:  sac.  3.  33 
Stat  1368.  aa  amended;  sec.  3.  66  Stat.  608; 
31  U.S.C.  11-113,  U4a-1.  120.  131,  135;  31 
•  rJL.  18310,  aa  amended.  9  CPR  78.16) 


VtaskUn. 


I*U. 


AndrvwB.     Ang^lna. 

j^nnctrong,      Ataaooaa, 

Baatrop.    Baylor, 

Blanoo.  Bocdan,  Boaqua. 

K««star.    Brlaooa.    Brooka, 

Burnet,    Oaldvril.    Cal- 

_   Camarod.    Camp,   Oazaoa, 

Oiambaca.    Cbarokaa,    (SUld- 

0ocbran,  Ooka.  Colaman,  CoUln. 

.  Colotttdo.  Comal.  Comancha. 

(.  CofraU,  Cottle.  Crane,  Crock- 

Culbanon,     DaUam,     Dallaa. 

Smltb,    Dalta.    Danton.    Da 

DtnuBlt.     Donlay.     DuTal. 

. Bdararda.    BUla,    B    Paao. 

Ptemin,  Fayatta.  Plabar.  Floyd. 

PiaMtona.    Prio.    Oalnaa. 

GHUaapla.  Oiaaarork.  Oo- 

(krayaon,  Oragg,  Qrlmaa,  Ouada- 

Tf.— nt«»i,  Hanafocd.  Barda- 

Hanrtaon.    Hartlay,    HaakaU, 

,   Bandenon.   Hidalgo,   Bill, 

__  Hopklna.  Booaton.  Howard. 

]  tunt.   Bntehlnaon.   Irton,   Jack. 

jaS  Davla,  Jaffaaaon,  Jim 

iralla.  JoluMon.  Jonaa,  Kamaa, 

Kant.  Kaar,  Klmbto,  King, 

La  ^H"".  Lamar,  Lainb,  Lam- 

,  Laa,  Loon.  Ubarty,  Llmaatona, 

Jy^  Oak,   Uano,   LoTlng,   Lut>- 

lieCullocb,  Mclennan,  Ifdful- 

liartan.  Ifarttn,  ICaaon.  Mar- 

Manaid,    Midland.    MUam. 

_,     Montagiw      Montgotnary, 

Motley,  Maoogdocbaa,  Navarro, 

_i.  Odilltiaa.  Oidbam,  Qranga, 

Panola,  Parkar.  Parmer,  Paooa, 

_.  Praaldlo.  Balna,  BandaU,  Baa- 

]  lad  BlTar,  Beevaa,  Batuglo,  Bob- 

.   Bo^waU.   Bunnala,   Bnak. 

▲uguatlna,   San   Jadnto,   San 

S(dilelebar,     Scurry. 

StMlby,  aMraoan,  Smltb,  Som- 

StapbaiM,  Starting,  Stonewall. 

Tarxsnt,   Taylor.   Tarrall. 

Tltua,   Tom   Oraan.  Ttavla. 

,.  Tylar.  Upabut.  Uptoo.  Uvalde, 

Van    Zafidt.    Victoria.    Walker, 

Webb.  Wbeelar.  Wbarton. 


Effecttoe  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publl- 
catlon  In  the  Fzdkbal  Rkgistkb 
(13-7-71). 

•The  amendment  adds  the  following 
H^iwnnai  areas  to  the  list  of  su^as  desig- 
nated as  Modlfled  Certifled  Brucel- 
losis Areas  because  it  has  been  deter- 
mined that  such  areas  come  within  the 
definitiaii  of  5  78.1(1):  Victoria  and 
Wharton  Counties  In  Texas. 

Tlie  amendment  imposes  certain 
TCstrlctions  necessary  to  prevent  the 
spread  of  bruc^osis  in  cattle  and  re- 
lieves certain  restrictions  presently  im- 
posed. It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur- 
pose in  the  pubUc  interest  and  to  be  of 
tw^'rimmw  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  the  administrative  pro- 
cedures prt>vi8iaiis  of  5  HS.C.  553,  it  is 
found  upon  good  cause  that  notices  and 
other  iMiUlc  procedures  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, *"<*  good  cause  is  found  for  mak- 
ing the  amoidment  effective  less  than  30 
days  after  publication  in  the  Fimiuu. 
RcGisTsa. 


Interested  peraons  have  been  afforded 
an  («>portunity  to  participate   in  the 
TpaUng  of  the  amendment.  Only  one 
response  with  two  comments  was  re- 
ceived. One  comment  proposed  that  com- 
-pliance  with  the  proposed  airworthiness 
directive  be  required  of  airplanes  with 
3  750  or  more  hours'  time  in  service 
rather  than  of  airplanes  with  2,250  or 
more  hours'  time  In  service.  The  PAA 
does  not  agree.  "Hie  3,750  or  more  hours' 
time  in  service  requirement  before  initial 
inspection  does  not  adequately  ctmsider 
the  prior  fatigue  experience  sustained  by 
the    Swearingen    Model    SA26-T    and 
SA26-AT  wings  before  their  installation 
on  Swearingrai  airplanes.  The  second 
comment  proposed  that  the  center  wing 
spar  cap  not  be  replaced  when  a  fitting 
cracked  by  fatigue  is  found.  A  separate 
inspection  program  for  the  center  wing 
spar  cap  was  recommended.  Since  no 
satisfactory  inspection  program  has  been 
presented,   and  as  a  result  of  fatigue 
analysis  and  tests  conducted  by  manu- 
facturers and  government  agencies  on 
aircraft  and  components  with  compara- 
ble stress  levels  and  structural  configura- 
tion to  that  of  Swearingen  Model  SA26 
series  airplanes,  the  PAA  has  determined 
the  necessity  for  the  center  wing  spar  cap 
replacement  when  a  fitting  cracked  by 
fatigue  is  found.  As  a  result  of  tests  and 
further  evaluations  currently  being  made 
by  the  manufacturer,  a  satisfactory  cen- 
ter wing  spar  cap  inspection  program 
may  be  developed.  In  this  event  the  neces- 
sary amendment  to  the  AX>.  to  refiect 
this  change  will  be  considered. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administarator  (31  P.B.  13697) . 
§  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulatims  is  amended  by  adding  the 
following  new  airworthiness  directive : 


Done  at  Washington.  D.C.,  this  1st 
day  of  December  1971. 

P.  J.  MtTismi. 
Acttng  Administrator, 
AnitnaL  and  Plant  Health  Service. 
(PB  Doc.Tl-lTSas  FUed  ia-e-71;8:49  ami 


Mo  ian. 


Tairy, 


Waalington. 


Title  14— AERONAUTICS 
AND  SPACE 

aiopl«r  I — F«d«fal  Aviation  Adminif- 
trotion,  D«portin*nt  of  Transportation 

(AlrwortbloaaB  Docket  Mo.  71-SW-66, 
Amdt.8»-ia68) 

PART  39u-AIRWORTHiNESS 
DIRECTIVES 

Swoarin9on  Modol  SA26  Sorios 
Airplonos 

A  proposal  to  amend  Part  39  of  the 
PMeral  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
fection of  the  wing  for  cracks  and  re- 
pair U  neceasary  on  Swearingen  Models 
8AM-T  and  8Aa6-AT  aindanes  was  pub- 
liafaBdin36PJl,19912. 


SwBABiNOW*.  AppUea  to  Modela  SA26-T  and 
SAae-AT  with  2880  or  mora  houra'  time 
inservloa. 
OompUanoa  required  as  Indicated. 
TO  detect  cracking  of  oartaln  wing  center 
sections  and  outer  wing  front  ^»ar  structural 
components,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  serv- 
ice after  the  effective  date  of  this  AX).,  and 
thweafter  at  Intervals  not  to  exceed  100 
hours,  visually  Inspeo*  the  lower  wing  skin 
area  adjacent  to  each  outer  wing  panel  front 
spar  attachment  fitting  for  cracks.  The  area 
to  be  Inspected  Includea  the  skin  around  the 
ten  screws  common  to  the  skin  and  the 
outboard  wing  attachment  fitting  outboard 
of  the  wing  production  break  at  WJB.  99. 

(1)  If  no  wing  panel  skin  cracks  are  found 
during  the  Inspections  of  this  paragraph, 
the  inspections  specified  In  paragraph  (b) 
must  be  performed  thereafter  at  intervals 
not  to  exceed  500  hours. 

(3)  If  wing  panel  skin  oracka  are  found 
during  the  inspecUons  of  this  paragraph,  the 
Inspections  specified  In  paragraph  (b)  must 
be  performed  thereafter  at  Intervals  not  to 
exceed  260  hoxirs.  Repair  skin  cracks  In 
aooordance  with  standard  practices  outlined 
In  AC  43.13-1  or  In  accordance  with  a  method 
approved  by  the  Chief.  Bnglnewrlng  and  Man- 
tifacturlng  Branch,  PAA.  Southwest  Region, 
(b)  Within  the  next  50  hours  time  In 
service  after  the  effective  date  of  this  AJ>., 
and  thereafter  at  IntervaU  as  specified  In 
paragraph  (a)  above,  remove  the  left  and 
right  front  spar  lower  cover  plates  (inboard 
and  outboard  of  WA  »»)  and  outer  wing 
front  spar  lower  attachment  bolts.  Inspect 


■MISTf^ 
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the  left  and  rtgbt  front  spar  lower  o^at- 
taebment  Sttlngii  (laboaad  and  oaSboart  o« 
WJa.  »»)  for  cracka  by  vUual  and  dye  pene- 
trant methods. 

(1)  ,H  no  cracks  are  found.  relnataU  tbe 
attachment  bolt  and  cover  plate.  Uae  a  new 
P/N  61476-14-73.9  washer  "^wnSlJiSfS 
the  nut  upon  ralnatallatioti  °<  ■**«fg»f" 
^t  and  tique  aaaambly  to  6,000  to  »*»  In 
iha  at  torque.  Bolts,  nuts,  waahsrs,  and 
soar  fltttnm  must  be  waabed  with  mft^l 
eSyl  ketone  or  laequer  tJiinner,  and  tlgbft- 
ened  unlui»lcated.  

NoTx:  This  area  Is  pictured  In  tbe  Swear- 
ingen Model  8A26-T  and  SAa6-AT  Mainten- 
ance Manual  In  Flgxire  3-68. 

(2)  If  fatigue  cracks  are  found  In  any  wing 
atta<Aunent  ntttng  during  the  ib^ws^^  "' 
quired  by  tbls  paragraph.  r^^Mse  ttoe  follow- 
ing parts  prior  to  further  fll^t: 

(1)  Both  right  and  left  center  and  outer 
wmg  panel  lower  front  spmx  cape  Including 
Xo»  wing  attachment  fitting. 

(U)  "Dm  skin  panels  adjacent  to  tbe  outer 
wing  •ttacbment  fltttnga. 

(3)  If  a  streaa  oorroalon  crack  la  found  In 
a  wing  attachment  fitting,  replace  tbe  af- 
fected fitting.  A  streaa  corroelon  creek  Is 
Identified  by  Its  direction  (spanwlae)  and  Its 
looaUon  (lower  face  of  the  wing  attatdunent 
fltUng). 

(c)  Baplaoement  of  parts  required  by  par- 
agraph (b)  (3)  wlU  perinlt  the  establishment 
of  new  initial  Inspection  times  for  tbe 
inspections  of  paragtapba  (a)  and  (b).  Tbe 
new  initial  InapeoUon  time  Is  3,350  bouxa 
time  In  service  after  parts  replaoement. 

(d)  Eq\ilv<alant  methods  of  compliance 
with  ♦^I'f  AJ>.  must  be  i^iproved  by  the  Chief, 
Tf,.giwHny  and  Manufacturing  Branch, 
FAA.  Soutbweet  Region. 

(e)  NotUlcatlon  In  writing  must  6e  sent 
to  Cbl^,  Engineering.. and  Manxxfacturlng 
Branch,  PAA,  Southwest  Region,  of  the  lo- 
cation and  length  of  any  onwks  found  dur- 
ing inapectlona  required  by  Vbi*  hSi.  and 
also  the  total  time  In  sendee  of  the  com- 
ponent ait  tbe  time  tbe  oraok  waa  dlaoovarad. 
(Report  approved  by  the  Bureau  of  the 
Budget  under  BOB  Mo.  04-BO1T4.) 

This  amendment  becomes  effective 
January  10, 1972. 

(Seoa.  818(a),  601.  608,  Vadaral  AvIatloB  Act 
of  1958.  40  UJBjO.  lS84(a).  1431.  1433;  aao. 
6(0) .  Department  of  Transportation  Act,  48 
TTB.O.  1666(C)) 

Issued  in  Port  Worth,  Tex.,  on  Novem- 
ber 24. 1971. 

R.  V.  Rbtmolds. 
Actino  Director.  Southwett  Region. 
(PBDOC71-1T780  Piled  lS-«-71:8 :46  am] 


[Ainpaoe  Docket  Mo.  71-80-158] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altorotlon  of  Transition  Area 

On  October  15,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
PBDsaAL  Ruism  (36  PJEl.  20049) .  stating 
that  tbe  Pedoml  Aviation  Adndnistratlcm 
was  considering  an  amendment  to  Part 
71  ot  the  Pederal  Aviation  Regulations 
that  would  alter  the  MempMs,  Tenn. 
(NAS),  transitl<m  area. 

Interested  persons  were  afforded  an 
(qnx>rtunity  to  participate  in  the  rule 
nr^ftiring  thTOUgh  the  sul»nission  of  com- 


RULES  AND  REGULATIONS 

ments.    All    comments    received    were 
favorable. 

m  consideration  of  the  foregoing,  Part 
71  of  the  Pederal  Aviation  Regnlatomsls 
amended,  effective  0901  Om-t..  Febru- 
ary 3, 1972.  as  hereinafter  set  forth. 

In  §71.181  (3«  PH.  M*0).  the 
Memphis.  Tenn.  (NAS),  transition  area 
is  amended  as  foUows: 

"•  •  •  8.5  miles  east  of  the  RBN 
•  •  •  ."  is  ddeted  and  "•  *  *  8.fr  miles 
east  of  the  RBN;  within  a  7-mile  radius 
of  Arlington  Municipal  Airport  (latitude 
35*16'58"  N..  longitude  89*40'22"  W.); 
within  3  miles  each  side  of  the  161*  bear- 
ing from  Loosahatchie  RBN  (latitude 
35*17'04"  N..  longitude  89'40'19"  W.). 
extending  from  the  7-mile-radius  area 
to  8.5  miles  south  of  the  RBN  •  *  •"la 
substituted  therefor. 

(Sec  307(a) ,  Federal  Aviation  Act  of  1958,  40 
U3.0.  1848(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  V£.C.  1655(c) ) 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 28, 1971. 

Jamxs  O.  Rogers, 
Director.  Soutfiern  Region. 

[FR  Doc.71-17708  Piled  13-6-71:8:46  am] 

[  Alrqpace  Docket  Mo.  Tl-OS-loei 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTB, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  page  18802  of  the  Pkdsral  Ricistkr 
dated  September  22.  1971.  the  Pederal 
AviaU<Ma  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  S  71.171  of  Part  71  ot  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
control  sone  at  Ctolumbus  (Ohio  State 
nniTersity  Airport),  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
ot  objections  regarding  the  proposed 
amendment.  ,     ^ 

No  objections  have  been  received  and 
tbe  proposed  amendment  is  hereby 
adopted  without  chance  and  is  set  forth 

below.' 

This   amendment   shall   be   effective 
0901  Oxo-t..  Pebmary  3. 1972. 
(See.  807(a).  Federal  Avlatlen  Act  of  1968. 
40  UB.O.   1848:    aee.   e(c).  Department   of 
TransporUtlon  Act,  40  UB.C.  1666(c) ) 
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lAlrspaee  Docket  Mo.  71-CB-1071 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Tronsition  Area 

On  page  18802  of  the  Fxi>k8al  Rbgister 
dated  a«)tember  22.  1971,  the  Pederal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Tiffin,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggesUois, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
ajn.t.,  February  3,  1972. 
(Sec.  307(a),  Federal  AvUUon  Act  at  1958, 
48   XJJB.C.    1348;    sec.   6(e),   Department   at 
Ttansportatlon  Act.  40  VSX3.  1666(c)) 

Issued  in  Kansas  C!ity,  Mo.,  on  Novem- 
ber 18.  1971. 

JOHM  M.  C?YKOCKI. 

Dtrectm:  Central  Region. 

In  §  71.181  (36  FH.  2140).  the  follow- 
ing transition  area  is  amended  to  read: 
TitiiM.  Osno 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  7-mUe  radius 
of  tbe  Seneca  County  Airport  (latitude 
41'06'88"  M,  longitude  88*11'4»"  W.); 
within  3  mllee  each  Mds  of  tbe  068*  beazlag 
from  the  Seneca  County  Airport  extending 
trom  the  7-mlle-radlus  area  to  8.5  miles 
northeast  of  tbe  atoport. 

|FBDoc.71-177»4  Filed  l»-6-7l:8:46aml 


Issued  to  Kansas  cnty.  Mo.,  on  Novem- 
ber 18.  1971. 

John  M.  Ctkocki, 
Director,  Central  Region. 

In  S  71-171  (36  FR.  2055) ,  the  foUow- 
tog  cfxitrol  zone  is  amended  to  read: 

CoLuxKTS,  Ohio  (Ohio  Sxats  Ujnvxasmr 
AnvoKT) 

Within  a  5-mlle  radlua  of  tba  Ohio  SUte 
Unlveralty  Airport  (latitude  40*04'40"  N., 
longitude  88*04'30"  W.);  within  8  mUea 
each  side  ot  tbe  378*  and  090*  bearings  from 
the  airport  extending  from  the  6-mlle-radlus 
zone  to  the  8Ji  mJUes  west  and  east  of  the 
airport  excluding  that  portion  within  the 
Oidumbus,  Ohio,  control  aone.  This  control 
iff»^ia  Tt»«ii  be  aCectlve  from  0700  to  3800 
houra,  local  time,  dally. 

IFB  Doc.71-17798  FUed  18-6-71:8:46  am] 


(Airspace  Docket  No.  71-CB-10S| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS  ' 

Alteration  of  Transition  Area 

On  page  19125  of  tbe  Feoxkal  Rsois- 
RR  dated  S«>tember  29,  1971,  the  Ped- 
eral Aviation  Administration  pidilisfaed 
a  iMtice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  o«  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Hunting- 
burg,  Ind. 

Interested  perswis  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
U.'^  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
0.m.t.,  February  3,  1972. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49   U.S.C.    1348;    sec.   6(c).  Department   of 
TransportaUon  Act,  49  U.8.C.  1665(c)) 


nOflAl  IfOISTK,  VOt.  9*.  NO.  384— TUMOAY.  DfCEMtiR  7,   1»71 
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JoBN  M.  Ctsockz. 
Director.  Central  Region. 

(36  PH.  2140) ,  tbe  foQov- 
ares  Is  amended  to  read: 
fftrmmuta.  Vm. 

aKtoadlnc  upwmrd  from  700 

imfaoa  wtthln  •  ft-mll*  radius 

Airport  (UUtud*  SS'IS'OO" 

l*57'00"  W.):   and  wUbln  3 

at  an  973*  baaring  tzom  tha 

Urport   wtUndlng    from    tha 

8  mllM  KNX  of  tha  alrpwt. 


[VB  Doe.n-fn»6  Wad  13-«-71:8:4a  am] 

(Alnpaoi  Doekat  No.  71-CS-001 

PAIT  71—0  ES1GNAT10N  OF  FEDERAL 
AMWAYA  AREA  l¥w  ROUTES, 
COHTROILEO  AIRSPACE,  AMD  RE- 


PORTM6 


D^signoton  of  Transition  Aroo 


On 
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8801  and  18803  of  the  Pio- 
j  I  dated  September  22.  1971. 
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amend  I  71.181  of  Part  71 
J  ATiatlao  Regulations  so  as 
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persons  were  given  45  days 
SI  comments,  suggestions, 
jegaixBiig  the  proposed 


have  been  reeeiTed  and 
amendment  is  hereby 
^h»ngw  and  is  set  forth 
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areas  for  a  tert  period  at  6  mtmths.  The 
teat  period  expires  <»  Pebruary  19,  1972. 
■nie  Department  of  the  Air  Poroe  has 
eoneurred  in  the  extension  of  the  time  of 
designation  to  May  23, 1972. 

Since  these  amendments  will  relieve  a 
burden  on  the  pulaUc  by  extending  Joint- 
use  of  the  areas  for  an  additional  period 
of  time,  notloe  and  pubUc  procedure 
hereon  are  unnecessary  and  may  be 
made  effective  upon  publication  in  the 

FSDXRAL  RlOIBTSX. 

Xn  consideration  of  the  foregoing. 
Part  71  of  the  Pederal  Aviation  Regula- 
Uaoa  is  amaided.  effective  upon  publica- 
tion in  the  PBDKiaL  RxcisTxa  (12-7-71), 
as  hereinafter  set  f  twth. 

Seetton  73.51  (36  PH.  2349,  11905)  is 
amended  as  f<dlo«s: 

a.  In  R-^107P,  White  Sands  Proving 
Orounds,  N.  Mex..  the  Time  of  designa- 
a<»  is  altered  by  dieting  "Pebruary  19. 
1972"  and  substituting  "May  23,  1972" 

b.  Ih  Rr-S107O.  White  Sands  Proving 
Grounds,  N.  Mex.,  ttie  Time  of  designa- 
tl<m  is  altered  by  deleting  "Pebruary  19, 
1972"  and  substituting  "May  23,  1972" 
therefor. 

(Sac.  30T(a).  Fadaial  AvUtlon  Act  at  19S8. 
40  XTJ9.C.  lS48(a):  sac.  8(0),  Dapartmant  of 
Tranaportatlon  Act.  (40  V3X3.  1666(o) ) 

Issued  in  Washington.  D.C.,  (m  Novem- 
ber 29,  1971. 

H.  B.   HXLSTHOM, 

Chief.  Airspace  and  Air 
Traffic  RtUes  Division. 

[FB  Doc.  71-17790  FUad  ia-«-71;8:46  am] 


Title  21— FOOD  AND  DRU6S 

Choplor  I — Food  and  Drug  Adminis- 
tration, Dopaitmont  of  Health,  Ed- 
ucation, and  Wolfaro 

SUBCHAmt   B— raOO   AND   POOD   PtODUCTS 

PART  17— BAKERY  PRODUCTS 

Bread  and  Roils,  or  Buns,  Standard  of 
Identity:  Confirmation  of  Effective 
Dote 

In  the  matter  of  amending  the 
identity  standard  for  bread  (21  CPR 
17.1)  by  listing  sodium  8tearoyl-2- 
lactylate  as  an  optional  ingredioit: 

Pursuant  to  the  invvisimis  of  the 
Pederal  Pood.  Drug,  and  Cosmetic  Act 
(sections  401,  701,  52  Stat.  1046,  1055-56, 
as  amended  by  70  Stat.  919,  72  Stat.  948; 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissicma'  of  Pood 
and  Drugs  (21  CPR  2.120),  nottce  is 
given  that  no  objections  were  filed  in 
response  to  Uie  order  on  the  above- 
Identifled  ammdment  published  in  the 
PxDiBAL  RxGisna  of  August  28,  1971  (36 
PJL  17332).  According,  the  amend- 
ment i^rranulgated  by  the  order  became 
effective  October  27. 1971. 

Dated:  November  26, 1071. 

R.    E.    DUGOAM, 

Acting  Associate  Commisfioner 
for  Compliance. 

[PR  Doc.71-17842  Mlad  ia-8-71;8:4»  am) 


it  shall  be  effective  0901 
3.1972. 


Aviation  Act  of  1968, 
8(0),   Department    of 
Act. '40  V3J0.  1885(e) ) 

Qty,  MO.,  on  Novem-     ^^^ii^~Biai8XBt 

Job*  M.  Ctbocxz. 
Director.  Central  Region. 
(36  PJt  2140),  the  f<dlow- 
i  area  is  added: 


Ktaadlsg  upward  from  700 

ha  anrfaff*.  within  a  AA-mUm 

Qiital  mm  Airpon  (lattttuda 

kmgmida  88*19'S7"  W.):  ex- 

^orttoB  wtthm  tha  Chicago,  Hi., 


ira  Doc.7] -17796  Mad  ia-«-71:8:48  am] 


,  Docka*  No.  71-SW-e2J 
PART  73J-SPECIAL  USE  AIRSPACE 


pur  Kise 


•r  RostrictMi  ATM 

of  these  amoKlmenta  la 


the 


ttmo  of  designation  of  the 
ProTlng  Orounds.  N.  Mex.. 

the  White  Sands  Proving 
Mex..  R-5107O  as  Joint-use 


nstricted 


The   redtrlcted  areas  were  changed 
from   solel-use   to   Joln^use   restricted 


(Alnpaoa  Doekat  MO.  71-Blf-13] 
PART  75— CSTABLISHMBIT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 
Alteration  of  Jet  Rout*  Segment 

On  August  24,  1971.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
PiDsaAL  BiGisxBi  (36  PJl.  16592)  stat- 
ing thi^  the  Pederal  Aviation  Adminls- 
trati(«i  was  considering  an  amendment 
to  Part  75  of  the  Pederal  Aviation  Regu- 
lations that  would  realign  Jei  Route  No. 
84  segment  between  Mina,  Nov.,  and 
Delta.  t7tah. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  mairing  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  FMeral  Avlaticm  Regulations 
is  amended  effective  0901  ajn.t.,  Pebru- 
ary 3,  1972,  as  bereinafter  set  fortli. 

In  S  75.100  (36  PJl.  2371)  Jet  Route 
No.  84  text  is  amoided  by  deleting 
"Current,  Nev.;". 

(Sac  3Cn(m) ,  IManl  Aviation  Act  of  1958.  40 
VJa.C.  1348(a):  aac  8(c),  Dapartmant  of 
Tranapoitatlon  Act,  40  UB.C.  1655(c) ) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 29,  1971. 

H.    B.    HXLSTROK. 

Chief.  Airspace  and  Air 
Traffic  Rvles  Division. 

[nt   DOC.71-1T791    FUad    10-6-71:8:46   am] 


PART  121— FOOD  ADDITIVES 
Subpatt  F — Food  Additives  Retultinf^ 
Fram   Contact  With  Containers  or 
Equipment    and     Food    Additives 
Ollierwise  AfFecting  Food 

Components  or  Papsk  and  Papbeboard  w 
Contact  with  Aquxovs  and  Patty  Poods 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  petitions 
(PAP  0B2S25  and  PAP  0B2526)  filed  by 
Calgon  Corp..  Box  1346,  Pittsburgh.  Pa. 
15230,  and  other  relevant  material,  con- 
cludes that  the  food  addlttve  regulations 
should  be  amended  to  provide  for  the  safe 
use  of  diallyldietiiylammonlum  chloride 
polymer  with  acrylamide  and  dlallyldl- 
methylammonium  chlmride;  and  par- 
tially hydrolyaed  diallyldiethylammo- 
nlum  chloride  polymer  with  acrylamide 
and  dlallyldimethylammonium  chloride, 
as  retention  aids  in  the  manufacture  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  pederal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120),  §  121.2526(1^)  (5)  is  amended  by 
alphabetioally  inserting  in  the  list  of  sub- 
stances two  new  items,  as  follows: 


MMlAi  IMtflHh  VOL  M.  NO.  S34— 1UCS0AY,  P8CUM8*  7«  TfTI 


§121.2526     Componenu  of  paper 
fatty  f  coda. 

•  •  • 

(a)  •  •  • 
(6)  •  •  • 


lOLB  AND  REOUIATIONS 
and  paperboard  in  contact  with  aqneom  and 


Utt  of  mbstanoea 
•  •  • 

Dlallyldlethylammonlum  chloride  polyinar 
with  aorylamlda  and  dlallyldlmathylam- 
Tn"»»«'"»i  chloride,  produced  by  copolymar^ 
iTtng  acrylamide,  dlallyldletbylammanlum 
chk»lda  and  dlallyldimethylammonium 
ohlwlda  In  a  weight  ratio  of  80-a*-»7.5 
reflectively,  ao  that  the  flnlahed  realn  m 
a  1  percent  by  weight  aqueoua  aolutloo  haa 
a  vlMx>Blty  of  23-25  oentlpolaee  at  22*  O.  aa 
determined  by  LVI"-eerle8  Brocricllald  vla- 
oonMter  using  a  No.  l  spindle  at  60  r.pjn. 
(or  by  other  equivalent  method) . 

Dlallyldletbylammozilum  chloride  polymar 
with  acrylamide  and  dlallyldlmethylam- 
monlum  chloride,  partlaUy  hydzolyaed. 
The  polymer  la  produced  by  «^iolyni«rt«- 
Ing  acrylamide,  dlaUyldlethylammonlimi 
Ohlorlde  and  dlaUyldlmathylammonlum 
ctalorlda  In  a  weight  ratio  of  60-2.4-t7Ji 
leapaotlvely,  with  4.4  percent  of  the  amlda 
gioupa  aubaequenUy  hydrolyaed  to  potas- 
sium oarbozylate  groups,  so  that  tbe  fln- 
lahed realn  in  a  1  percMit  by  weight  aque- 
ous solution  haa  a  vlsooalty  of  22-26  ceoU- 
polMw  at  22*  O.,  as  determined  by  a 
LVFHMriea  Brookfleld  viscometer  using  a 
No.  1  spindle  at  60  r.pjn.  (or  by  other 
equivalent  method) . 


Limitatioiu 


rot  use  only  as  a  latentlcm  aid  employed 
prior  to  tha  ihant  firnnlrg  opwatUm  m 
tha  mamilaeton  at  paper  and  paparboard 
and  iiTTl^*^  to  uae  at  a  level  not  to  exceed 
0.06  percent  by  weight  of  the  finished  p^mt 
andpaperixwzd. 


Any  perstm  who  will  Jje  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Psdkhal  Rcozstse 
file  with  the  Hearing  Cleric,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Plshers  Lane,  Roekville,  Md. 
20852,  written  objections  thereto  in  quin- 
tupllcate.  Objections  will  show  wherein 
the  person  filing  will  be  adversely  af- 
f ected  by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deeuMd  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues fm  the  hearing.  A  hearing  will  be 


Pte  use  only  as  4Nf^tentlon  aid  employed 
prior  to  the  sheet-forming  operation  In 
the  manufacture  of  p»pn  and  paperboard 
and  limited  to  use  at  a  level  not  to  exceed 
0.05  percent  by  weight  of  the  finished  pupn 
and  pa^Mrboard. 


granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justin 
the  reUef  sought.  Objections  may  be 
aooompanled  by  a  memorandum  or  brief 
in  support  thereof.  Received  objections 
may  be  seen  in  the  above  ofDoe  during 
worldng  hours.  Monday  throui^  Priday. 

Effective  date.  TUs  ordnr  shall  become 
effective  on  its  date  of- publication  in  the 
PXDKRAL  Raoxsm  (12-7-71). 

Dated:  November  26, 1971. 

R.  E.  DCGGAM, 

Acting  Associate  Commissioner 
for  Compliance. 

IFB  Doc.71-17844  FUed  13-6-71:8:50  am] 
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SUBCHAPTII  C— OMieS 

PART  135e— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

PART  1359— TOLERANCES  ^"  ^^- 
IDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Levamitole  Hydrociiloride 

Hie  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  sinimal  drug  appli- 
cation (45-513V)  filed  by  American 
cryanamld  Co.,  Agricultural  Division, 
Post  Office  Box  400,  Princeton,  NJ. 
08540,  proposing  the  safe  and  effective 
use  of  levamlsole  hydrochloride  as  an 
anthelmintic  in  the  drinldng  water  of 
swine.  The  application  Is  approved. 

In  addition,  an  editorial  change  is 
made  to  incorporate  the  code  number 
assigned  to  the  wonsor  in  §  135.501  (21 
CPR  135.501) 

Having  considered  the  submitted  data 
and  other  rdevant  material,  the  Com- 
missioner concludes  that  a  tolerance 
limitation  for  residues  of  levamlsole 
hydrochloride  in  edible  tissues  of  swine 
treated  with  the  drug  is  required  in  order 
to  insure  that  such  tlssuee  are  safe  for 
human  consumption. 

TTinefore,  pursuant  to  provisions  of 
the  Pederal  Pood.  Dru^,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  n.S.C. 
36(tt)(l) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Parts  135c  and  135g  are  amended  as 
follows: 

1.  Section  135C.18  is  amended  by  revis- 
ing paragraph  (c)  and  by  adding  a  new 
item  5  to  the  taUe  in  paiagraidi  (f )  as 
foUows: 
flSSclS     LeramisolehydrocUorMe. 

(c)  Sponsor.   See   code   No.   004   in 
§  135.501  (c)  of  this  chapter. 


(f) 
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mcdsfeare,  pH,  minocycUne  content,  iden- 


UmltrtlniM 


Iiidle4tieai  ior  OM 


liTdnch]^ 


Tor  swine,  dlMolve  in  w»Ur  to  prorkle  SOO  cable 
oaoUinetcn  ol  oaooantfrnto  solntlon,  add  10 
cable  oaatimaMn  (2  tMMMons)  of  thU  ooaoen- 
tnta  solntiaa  to  «Mb  nOon  of  drlnUni  wster: 
allow  OB*  frikMoftaMliated  water  for  eaefa  100 
poond*  oTbodi  tmlttkt  of  i)%(  to  be  treated; 
bafara  treatise  wtUibold  water  tram  ptftoTer- 
okbk;  DootiMr  — lae  of  water  *aiM  be  **■ 
head;  pi9  —'-*-'— ^  onder  aaiHttoi  of 
^jpnf^nt  expoaore  to  wonaa  may  leqoiie  re- 
tnatment  wNMb  4  to  5  w«aiB  filter  Qie  first 
liiMliiwirH.  rta  iMil  ilailiiMw  rtthlii  Tt  hnrrt 
of  slaa^ter  lor  food. 


Anttaetanintle  efleettra 
gainst  the  (oUowinc 

lyffPat^T^*  InlnnttftM: 

Laiie  roondwurius 

-      pie 


worms  (OMepkafOi<«"M 
tpp.),  and  huicworms 


/ 


X  BectUm  138S.63  Is  revised  to  read 
MfoUowa: 
S  1SSC.6S     LflTuniaole  hydrochloride. 

A  tolaruioe  of  0.1  part  per  mUUon  is 
^i,^^Mi«h«ii  for  negligible  residues  of 
leramlsole  taydvochlorlde  m  tbe  edible 
tlssuee  of  cattle,  abeep.  and  swine. 

E1t«ctkoe  daU.  Tbis  order  sball  be  ef- 
f ectlye  upon  pnbUcatlan  In  tbe  FnoAi. 
RMBsm(ia-7-Tl). 
(Sm.  na(i),  aa  stst.  347;  21  tj.s.c.  seobci)  > 

Dated:  Noyember  19. 1971. 

C.  D.  Vjjt  HouwauHO. 

Dtnctor, 
Bmream  of  Veterinary  Medicine. 
(TaDoe.71-lTn4Ml«i  l»-«-71;8:46  mml 

MUNOCYCUNE  HYDROCHLORIDE 
Miscelloneoiis  Amendments 


Pnrsoant  to  provisions  of  the  Fed- 
eral Food,  Drug  and  Cosmetifi  Act  (sec. 


507.  59  SUt  463,  as  amended;  21  UBX!. 
357)  and  imder  aiitboitty  ddegated  to 
the  Commissioner  of  Food  and  Dnigs 
(21  CFR  2.120),  Parts  141.  146,  146,  and 
147  are  amended  and  a  new  Part  ISOg 
is  established  as  foIKiwB  to  provide  for 
certiflcatian  of  the  antibiotic  minocy- 
cline hydrocbloilde. 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBlOTtC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

1.  Part  141  is  amended: 

a.  m  S  141.5(b)  by  alphabetically  in- 
serting a  new  item  in  the  table,  as 
follows: 

§  141.5     Safety  teat. 

•  •  •  •  • 

(b)  •  •  • 


TeatDoaa 


DOoent 


Route  of 


Antfl>iotle  drag 


(dilnant        Conoeatrattm  In      Voinmetn      admiiMntion 

unnbarM   nntu or mUlicraDia   mlUUtterato     aadeaeribadtn 

Media  atmSi^  beadmliili-     ff^g^^"^ 


|UL« 


parmUllttlar       tandtDeaoh    a(l 


•  •  • 
MtaMMTcttne  hydroeaiarlda..^ 


,•  •  •  •  •  • 

S  Sac- 


.5 


•  •  • 
Do. 


b.  In  i  141.111  (a)  and  (b)  by  alphabetically  inserting  a  new  item  in  the  respective 
tables,  as  follows:  | 

1 141.111 


(a) 


•  • 


WorUiw  standard  stock  solntioaa 


▲ndtlotla 


Drytag  eooditlona 

(matbod  nnmber 

aeUstadtB 


InltlBl  sotreot 


Dfloeot  (sototloB 

oomber  aa  Usted 

in  i  141.iaa(a}) 


rinalooooen- 
tratkn 


Standard  response  Una  ooDoentraUi»u 

Dttaent  (sotaH  Final  eonoentratlons— 
Storwe  time         tlon  nomber      anlts  or  mierosrams 

ondfriefriserstlaa     as  listed  In  g(  antibloUe  acttrlty 
1 141.108(a))  per  milliliter 


.  NotdrlML. 


O.LWHCL Imf »«taj» 

•  ••  ■!••  •••  ••• 


1" 


4    0.070,0.084,0.100, 
0.120,  0.143  f«. 
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(b) 


Baneatad 
To^p&aof 


AntfttoUt 


*ol 

stanrtardtiad 

^ tflltfllhllF'  to 

Teat        (natrtent     ba  added  to    Ineabatlon 
omntan       Dtotli)  eaeblOO        tempera- 

■  mimiilera  tare 

of  madtam 
(nntilent 
broth) 


•  •  •  I  •  • 


Ifinooyellne. 


0.3 


S7 


PART  145— ANTIBIOTIC  DRUGS;  DEF. 
INIT10NS     AND     INTERPRETATIVE 
.    REGULATIONS 

2.  Partl46isem»Kled: 

a.  In  i  146.3  by  adding  a  new  8iri»- 
paragraph  to  paragraph  (a)  and  another 
to  paragrmdi  (b) ,  as  follows : 

§  145.3  Definitioiu  of  mmBtur  and  wotIkf 
ing  standards. 

(a)  •  •  • 

(46)  JfinoctfcUne.  The  term  "mino- 
cycline master  standard"  means  a  spe- 
dflc  lot  of  minocycline  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  tbe  minocycline  working  standard. 

(b)  •  •  • 

(46)  Minocycline.  The  term  "minocy- 
cline worUng  standard"'  means  a  q^e- 
dflc  lot  of  a  homogeneous  preparation  of 
minocycline. 

b.  In  §  145.4(b)  by  adding  a  new  sub- 
paragraph, as  f <mows : 

§  145.4  Definitions  of  the  terms  *HinU" 
and  **niiar«ierani**  as  iqifdied  to  anti- 
biotic snhstanoes. 


(b)  •  •  • 

(49)  Minocycline.  The  term  "micro- 
gram" Implied  to  minocycline  means  the 
minocycline  activity  (potency)  con- 
tained in  1.1588  micrograms  of  the  mino- 
cycline master  standard. 

PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

3.  Part  146  Is  amended  In  S  146.8(b)  (1) 
by  alphabetically  inserting  a  new  item  in 
the  fee  schedxile  list,  as  f (dlows : 

§146.8     Fees. 


§  147.20  Minocycline  hydrochloride 
powder  for  microbial  susceptibility 
testing. 


(b)  *  •  • 
(1)  •  •  • 

rest 

•  •  • 

ChargeabU  fte 
per  teat 

•  •  • 

lUnocyeUne  content 

•  •  • 

7« 

•  •  • 

•              •              • 

•              • 

PART  147-^NTIBIOTICS  INTENDED 
FOR  USE  IN  LABORATORY  DIAG- 
NOSIS OF  DISEASE 

4.  Part  147  Is  amuided  by  adding  a 
new  section,  as  foUows: 


(a)  ReQvirements  for  certification — 
(1)  Standards  of  identity,  strength, 
qualUy.  and  purity.  Minocycline  hydro- 
chloride powder  for  microbial  suscep- 
tibility testing  ts  minocjrcllne  hydrochlo- 
ride with  or  without  one  or  more  suit- 
able buffers  and  diluents,  packaged  in 
vials  and  intended  for  use  in  cUnleal  lab- 
oratories for  determining  in  vitro  the  sus- 
oeptibiUty  of  micro-organisms  to  mino- 
cycline. Each  vial  contains  minocycline 
hydrochloride  equivalent  to  20  milligrams 
of  minoeyellne.  The  potency  of  each 
immediate  container  is  satisfactory  if  it 
contains  not  lees  than  90  percent  and  not 
more  than  115  percent  of  its  labded 
contoit.  It  is  sterile.  Its  moisture  con- 
tent Is  not  more  than  5.0  percent.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  lees  than  2.0  and  not  more 
than  4.0.  The  minocycline  hydrochloride 
used  conforms  to  the  standards  pre- 
scrHMdby  §  150g.l(a)  (1)  (1).  (Ul).  (iv). 
(v),  (vi),  and  (vil)  of  this  chapter. 

(2)  Packagino.  The  Immediate  con- 
tainer shall  be  of  colorless,  transparent 
0ass.  and  it  shaU  be  a  tight  contahier 
as  denned  by  the  UBP.  It  shaU  be  so 
sealed  that  the  contents  cannot  be  used 
without  destroying  such  seal.  It  shaU 
be  of  iM^propriate  size  to  permit  the 
addition  of  20  milimters  of  sterile  diluent 
when  pr^>aiing  a  stock  solution  for  use 
in  making  further  dilutions  for  micro- 
bial susceptibility  testing. 

(3)  LabeUno.  In  addition  to  the  re- 
quiremoits  of  S  148.3(a)  (3)  of  this  chap- 
ter, each  package  shall  bear  on  Its  label 
or  labtilng,  as  hereinafter  indicated,  the 
following: 

(i)  On  its  outside  wrsa>per  or  container 
and  on  the  Immediate  container: 
(c)  The  statement  "For  laboratory  use 

only." 

(b)  The  statonent  "Sterile." 

(c)  ITie  batch  mart:. 

(d)  The  nimiber  of  milUgrams  of 
minocycline  in  each  Immediate  con- 
tainer. 

(11)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate information  for  use  of  the  drug  in 
the  clinical  laboratory. 

(4)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quiremoits  of  i  146.2  ot  this  chastUsr, 
each  such  request  shall  contain: 

(1)  Results  oftests  and  aaaays  on: 
(a)  Iho    mizwcycUne    hydrochlocide 
used  in  rnaHTig  the  batch  tm  potency. 
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moisfeare.  pH,  minocycline  content.  Iden- 
tity, and  ciystalllnlty. 

(b)  Tte  batch  for  potency,  sterility, 
moisture,  and  pH. 

(U)  Samples  required:  ^,^ . 

(a)  Itke  minocycline  hydrocaloride 
wed  In  making  the  batch:  10  packages, 
each  containing  apprmdmat^  600 
milligrams. 

(b)  Ttae  batch: 

(1)  Fbr  all  tests  except  sterility:  A 
mfnimiim  of  20  immediate  containers. 

(2)  pyv  sterility  testing:  20  immedi- 
ate containers,  ooUeoted  at  regular  in- 
tervals throufljwut  each  fining  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Prooeed  as  directed  in  i  141.- 
111  of  this  chapter,  preparing  the  sam- 
ple for  assay  as  follows:  Reconstitute  as 
directed  bi  the  labtilng.  DUute  an  ali- 
quot with  O.IM  potassium  phomthate 
buffer.  pH  4.6  (solution  4) .  to  the  r^o-- 
ence  concentration  of  0.100  microgram 
of  minocycline  per  milliliter  (esti- 
mated). 

(2)  SteriUty.  Proceed  as  directed  in 
S  141.2  of  this  chapto*.  using  the  method 
described  in  paragrajA  (e)(1)  of  that 
section. 

(3)  Moisture.  Prooeed  as  directed  in 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  dbrected  in  {  141.503 
of  this  chapter,  using  the  drug  reconsti- 
tuted as  directed  in  the  labeling. 


PART  ISOg— MINOCYCLINE 
HYDROCHLORIDE 

5.  A  new  Part  150g  is  established  con- 
sisting at  this  time  of  two  sections,  as 
foUows: 

Ssc. 

iSOg.l      liCnoeyoIins  hydrochloride. ' 
160g.ll    ICnoeydlne     hydroohlorlds     cap- 
sules. 

AirrHoatrr:  The  provisions  of  this  Part 
160g  Issued  under  sec.  607,  69  Stat.  468,  as 
amended:  31  UjB.C.  367. 

g  150g.l     Minocycline  hydrochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quattty,  and  purity.  Minocycline  hydro- 
chloride is  the  hydrochloride  salt  of  7- 
dlmethylamlno  -  6-deoxy-6-demethyltet- 
rai^ellne.  It  is  so  purified  and  dried 
that: 

(1)  Its  potency  Is  not  less  than  785 
micrograms  per  milligram  cm  an  "as  is" 
basis. 

(11)  It  paases  the  safety  test. 

(ill)  Its  moisture  content  is  not  less 
tban  4.3  percmt  and  not  more  than  8.0 
percent. 

(iv)  Its  pH  In  an  aqueous  solution 
Cfflntft<"<"g  10  milligrams  of  minocy- 
cline per  milliliter  is  not  less  than  3.6 
and  not  more  than  4.5. 

(V)  It  rfltft<^»>«  not  less  than  78.5  per- 
cent and  not  more  than  88.5  percent 
min<!tcycline  on  an  "as  is"  basis. 

(vi)  It  gives  a  positive  identity  test 
for  minocycline  hydrochh»lde. 

(vil)  It  is  crystalline. 

(2)  Labeling.  It  sbaU  be  labeled  In 
aoeordanee  with  the  requirements  of 
1 148.3  of  ttals  ebaptor. 
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Requefts 


(3) 
In 
reQUiranmti 
each  such 

U)  RmuU^ 
batcb   to* 

crystaDlnlty 
(U)  8«im4< 
each 


for  ctrtilteaiixM:  sam- 

to  ooBiidytns  with  tbe 

of  i  14«J  of  tbls  chapter, 

rxmeit  ahall  esnUiB: 

of  feMte  axMi  MMV*  on  the 

potaney.    aaXety.    molctuze, 

content.  Identity,  and 


MoiMvre. 


IliLSoT 

(3)  ^ 

(4>  9B 


method*  0/  aMoy— (1) 

aa  «rac«ad  1»  1 141.111 

nuarinc  ttaa  aamida  f» 

DtrntOm  an  aoeisately 

a  MfklaBt  tt-lN  hsFdro- 

to  i«««  a  akoek  aoluaon  of 

miuMtfUua  LMiialiilm  not 

mlcRicnaia  of  mliio^cUae 

(aatteatod) .  VuxtlMr  dUute 

button  «ttb  OdM  potaaiium 

pH  4.*  (■aiBHwi  4) .  to 

«<  9.100  xal- 

mlnocyeUoe  pcr  nrilllllter 


aa  dtxacted  m 


cycline 

(5) 
tiu  aad 
graphic 
centimeten 

(»> 
(CMM 
grama  of 
mimilten 
to  IS 


MinteveUitet 


col  Bnn 


until  the 
tial 

(l:lby 

ter  and 

earth  at 

(c) 


glycertte 


I  xnaJ  B 


Juatedto 
Me. 

(d)  ao 

In 

edn.  add 
400  to 
(e) 
tiyctA 
solution) 
hitifln, 
yiefie 
volume  of 

</) 


with  abaotute 

of 

a  3-liter 


circle  of 

or 

diameter 


equlnlent. 


lea  required:   10  packages. 
Ing     aiwoiimately     300 


Proceed  as  directed  tai 
ttatackaiiter. 
]  >Toeeed  aa  dbeeted  in  i  141.- 
_       an  aqoaooB  so- 
le mflUgraBn  of  mino- 
nBUUter. 

eoirten*— (1)  Apporo- 
_    (a)  Otoas  efaremato- 
(IJ  centimeters  ID  z  35 
long). 

laa  earth,  aetd-waahed 

„   avutvalent).  Sluny  300 

I  latomaceous  earth  wMi  790 

ON  hydrochloric  add  for  10 

'  FUtaraod 

earth  with  water 

Is  nentraL  Starry  the  neu- 

•artb  IB  SOe  miUUiters 


volime) 


vacuum 
C. 


for  It  to  19 
dry  the  dlatomaoeous 
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column.  Plrmly  pack  the  coltimn  with  8 
grams  ±0.1  gram  of  column  support  In 
three  IncremeBta.  Between  Increments, 
tape  the  eokHB  Hghtly  on  the  bench  top. 
Frees  each  perttaB  evenly  and  firmly  with 
a  glaas  ti^mp«"g  rod.  Bach  portion  sboiild 
be  flat  acroas  the  entire  surface  with  no 
feathery  edges  creeping  up  the  column 
walls. 

(ill)  Sample  vreparaHon.  Weigli  ac- 
cvaMy  a  portion  of  sample  eqxilvalent 
to  20  mllllgnuns  of  minocycline,  transfer 
to  a  25-milIUlter  volumetric  flask  using 
4  miUiliters  of  water,  and  swirl  to  6i»- 
aolva.  Dttnta  to  mink  with  Reagent  A  and 
shaka  well  to  iaaive  comDMe  aolutlan. 
Plpet  1.0  milliliter  of  the  samifle  solution 
into  a  SO-miUlllter  beaker  containing  2 
jr^ma  of  adi^waahed  (Batomaceous 
earOi  and  stir  walL  Transfer  the  sample- 
diatcanaceouB  earth  mixture  to  the  col- 
mw»i  u  rff"'r'***'y  as  possible  and  tamp 
flnnly.  lb  rinse  the  so-mUmitBr  sample 
beaker,  add  0.9  gram  of  colimm  support 
Hid  tranaf er  to  the  top  of  the  column 
*Ti«f  tamp  firmly. 

(la)  CohtMM  altttion.  Place  tha  cohunn 
iB  a  Biiltah'T  smuort  and-  place  a  29- 
Minottar  graduate  under  the  colimm. 
fif^  2S  niilinttrr  of  IS  percent  chloio- 
forw  in  fyrW'ir*^*"''  *"  *^^  mlimin  When 
the  lavel  at  thta  solvent  reachea  the 
charge  at  the  top  of  the  column,  add  90 
mffnttowi  of  30  percent  cfalorofonn  in 
eydahssane.  OaBect  22  miUlUtos  of  the 
Ibst  tf  oate  in  tbe  29-millllit«r  graduate 
and  diacard.  Beolace  the  20-milllUter 
gradiMte  with  a  90-miUillt«  volumetric 
^«h-  Collect  the  seoond  eluate  In  this 
se-mHllUter  valamatrlc  flask  until  tbe 
level  of  tt*B  solvent  reachea  the  diMge. 
nenlara  tbe  SO-DdUlllter  volumetric  flask 
trith  a  lO-mttUftkar  graduate  and  add  30 
flutters  of  chlontform  to  the  cohunn. 
mttmn  tt»  vQliane  of  the  third  duate  in 
ttM  gndnate  icMhaa  8  miimiters.  replace 

me  lo-mfllfliter  graduate  with  a  29- 
mlimtter  tfasa-atoppered  graduate  sod 


continue  collecting  the  fourth  eluate 
until  no  more  solvent  dripe  from  the 
column. 

(V)  Determination  of  minocycline  con- 
tent. Transfer  the  8  milliliters  of  third 
duate  contained  In  the  10-mllllliter 
graduate  to  the  50-millillter  volumetric 
flask  containing  the  second  duate,  and 
mix.  Add  2  milliliters  of  absolute  ethyl 
aleehti  followed  by  2  mUlilltera  of  add- 
alcohol  reagent,  dilute  to  mark  with 
chloroform  and  mix.  Using  a  suitable 
spectrophotometer,  1.0  centimeter  cells, 
and  chloroform  as  the  reference  solvent, 
determine  the  absoitiance  of  this  soluticoi 
at  358  nanometers  within  10  minutes 
after  pmparatlntf  of  the  solution. 

(vl)  Jefenalaafloa  of  minoevrline  re- 
lated  compomdB  coittent.  To  the  last  25- 
millillter  saass-stoppered  giudBate.  add 
2  milliliters  at  add-alcehal  reagent, 
dilute  to  29  "«*M«tfa»~  with  chloroform, 
and  »"«r  Using  a.  siiltaMe  spectro- 
photometer. 1.0  ewitlmator  cdla.  and 
chloroform  as  the  reference  solvent,  de- 
termine the  abeoriMMce  of  this  seliitlon 
at  358  nanometers  wlthte  10  minutes 
after  preparation  at  the  solntkm. 

(v*l)  Preparation  of  ttamOard.  Weigh 
aoBurataly  an  anMNaat  of  mtnocychne 
faydreelilorldB  woridns  standard  equlw- 
lent  to  20  mflUgrama  of  —toocycime, 
tnesfcr  to  a  lOt-mffllHter  volametric 
flask.  Mid  dtanhre  by  addtng  9  miBUlters 
of  methyl  alcohol.  DUute  to  maris  with 
rfjnfwfwm  and  mix.  Plpefc  4  milUUters 
Into  a  904aiUiIlter  volumetric  flask,  add 
40  niuiutan  of  30  pereeat  chloroform  in 
cyclohexane.  and  swirl  to  mix.  Add  2 
miimiters  of  absolute  ethyl  alcohol  fol- 
lowed by  2  mfflmterH  of  acid-alcohol 
reagent,  dilute  to  mark  with  dfloroform. 
and  mix.  IMnc  a  aaitable  spaetrophotom- 
eter,  1.0  rff**'"'*^  edhi.  aod  chloroform 
as  lixe  reference  sotMnt,  datemtae  the 
absorbance  of  this  solution  at  358 
nanometers  within  10  minutes  after 
preparation  of  the  solutloa. 


j^n  A  solution 


O.lMethyltfiedla- 

acid  disodtnm  salt  ad- 

f  .0  with  aiirnwMilym  hydrox- 


of  mlaeeylteB 


Reagent 

400 —glycerine 


]  eroent  iwlyethylene  lAycol  400 

te:  "H)  80  mflttlfteTB  of  glyc- 

sufBdent  polyethylene  Arcol 

a  yolnme  of  100  miSiUters. 

A  (5  percent  p<dy ethylene 

mixture  in  SDTA 

To  99  miimiters  of  KDTA  so- 

sofflctent  20  percent  polyeth- 

„  400  In  glyceihje  to  make  a 

100  milliliters,  and  shake  wdl. 

. reagent:  transfer  2 

of  hydiochloric  acW  to  a  100- 
'poiumetrte  flask,  dllote  tomsik 
ethyl  aleaiK^  and  mix. 
support:  Place  200  grams 

, t  i||»^i«iii^im  earth  into 

1  rlds-HioBth  botCte  with  a  scxww 
ot  nuagent  A. 
HMUMlj.Ren 
on  a  iiBiB  ■■!  aiMI  thai  dia- 
ls 


l^al 


Adl-aleahoi 


(vm)  CtacvJattona  for  minocycline  oontaU. 

^Xir.  Xpot«»cy  o<  til.  ■t»dardjnml 
per  mllUgmn 

Pwroent  mUiocyc»h>«  "■■  •■"= ZxW^xM 

'^'^U  A1»ort»i«of  ««»««Wi«d -MOIld  M«l  thlM 
A.  =  A»»orb«oe  of  the  sUiMlMd. 
Tr.= WWfht  IB  mflMgrMm  or  ■Mftplfc 

I  A,xW.Xpot«wryo«ttiertM»dKdlnmlcrogrMM 

I  of  minocycline  per  mUUgram 

Peicent  mlnocyifllne  related  coinpound8=^ a,xW,xM  ' 

aC  the  Xourt*  eluato  at  the  sMnple  (mlnocycUne  reUted  compoundfl). 


fix)  commit  reco»en»-(o)  Procedure.  WeHai  accmately  about  20  mUligrams  of 
S^tm^S^iSAm^Sin^ In  sBbdivlskm  (yll)  of  this  subparagraph, 
(b)  CtiaAMone.  ^^^i^.^potMioyof  theatawlKtltninlorogrMnsofmtoocyoUne 

mljMxycllne  per  xnUllgrMH 
total  mlBacycUxte  of  aample=- 


A.xW*xlO 


ileaalvOoa. 


IBl9«1 

about  U  centimeters  in 

as  a  plug  In  the  bottom  <a  the 


il«=AI)aarbanoe  by  dlx«et  meaauieuient  of  1 

V«=:1IMgIxfe  atwanpintot  dlreet  abnrtianoe  meavurement. 

pwoent   mlnooyoUne   ol   lample+pecoent    minocycline   rriated 
ooaporrndB  oT  aam^exlOO 

jMvent  total  minocyoUnea  ct  aanq>l* 
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To  be  a  vaUd  assay,  the  percent  column 
recovery  should  be  100:±2  percent. 

(6)  Identity.  Proceed  as  directed  in 
S  141321  of  this  chapter,  using  a  0.9 
percent  potatnliiTT*  bromide  disc  prepared 
as  described  In  paragraph  (b)  (1)  of  that 

section.  .    . 

(7)  CrystalUnitv.  Proceed  as  directed 
in  S  141.S04(a)  of  this  chapter. 
§150«.ll     Mlnoeycllne  hydrorfileride 


RULES  AND  REGULATIONS 

requisite  to  providing  for  its  certification 
have  been  complied  with  and  since  not 
dflivy<"g  In  so  providing  is  in  the  pidittc 
interest,  notice  and  public  procedure  anl 
delayed  effective  date  are  not  prerecpil- 
sites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  PEontAL 
Rboistxe  (ia-7-71). 

(See.  B07,  69  Stot.  463.  as  amended;  21  n.S.C. 
MT) 


23207 

Signed  at  Washington.  D.C.,  this  2d 
day  of  December  1971. 

a.  C.  OUKNTHU. 

Atsistant  Secretary  of  Labor. 
[PR  Doc.71-17836  Piled  ll-8-71;8:47  am) 


(a)  Jle««*remenf«  for  certiflcatidn^ 
(1)  standards  of  identity,  ttrengtn, 
guaUty.  and  purity.  MtoocycUne  hydro- 
chloride capsules  are  compoeed  of  mino- 
cycline hydrodilorlde  and  one  or  more 
suttidale  and  harmless  Itrisrlcants  and  dil- 
uents enclosed  in  a  geJatin  capsule.  Bach 
cuwule  contains  minocycline  hydro- 
c2«rlde  equivalent  to  100  mimgrams  of 
minocycline.  Its  potency  Ui  saUsfaetory 
if  U  is  not  leas  than  90  percent  and  not 
more  than  119  percent  of  the  number  of 
milligrams  of  minocydine  that  it  ia  rep- 
necwitnd  to  contain.  Its  moisture  content 
is  not  more  than  12  percent.  Tlw  mino- 
cycline hydrochloride  used  conforms  to 
the  standards  prescribed  by  §  190g.l(a) 

(2)  Lobettnfir.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Reouests  for  certification:  $am- 
nZes.  Ih  addition  to  complying  with  tbe 
xvuuiranaits  of  i  148.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Reeults  of  tests  andassays  on: 

(0)  The  minocycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH.  minocycline  con- 
tent, identity,  and  crystalllnity. 

(b)  The  batch  for  potency  and 
moisture. 

(U)  Samplee  required: 

(a)  Ttw  minocycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  f>rm<^<"^"g  approximate  300 
milUgrams. 

(b)  llie  batch:  A  minimum  of  30 
cwisales. 

(b)  rests  ond  methodt  of  attay—ll) 
Potency.  Proceed  as  directed  in  i  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  foOows:  Place  a  representa- 
tive number  of  eapsales  into  a  hli^-speed 
glass  blender  Jar  with  sufBdent  0.1N 
hydrochloric  add  to  give  a  stock  sdlutlon 
of  oonvenlent  ooncentraticn  containing 
not  leas  than  150  micrograms  of  mino- 
cycline per  milllltter  (estimated) .  Blend 
for  3  to  5  minutes.  Remove  an  allqnot 
and  further  dilute  with  O.IW  potassium 
phosphate  buffer.  pH  4.5  (solution  4) ,  to 
the  reference  concentration  of  0.100 
microgram  of  minocycline  per  milUllter 
(estimated). 

(2)  Moirtvre.  Proceed  aa  directed  In 
i  141.502  of  this  chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  sid>Ject  anttUotIc  have 
been  evaluated.  Stnoe  tbe  conditions  pre- 


Dated:  November  21. 1971. 

H.  E.  SncMONS, 
Director,  Bureau  of  Drug*. 

tPBDoc.71-lTm  PUed  l»-6-7l;8.46  am] 


Title  29— UBGR 

Chapter  XIII — Buraou  of  Labor 
Standwds,  Oapaitment  of  Labor 

PART  151S-4AFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Standard  for  Expesura  to  Asbestos 
Dust 

Pursoant  to  section  4(b)(2)  of  tbe 
vmilams-Steigwr  Occupational  a^e^ 
and  Health  Act  of  19T0  (84  Stot.  1592, 
29  UB.C.  898) .  1 1918.99  of  Title  29,  Code 
of  nderal  Regulationa,  la  hereby 
ffti,.^«tori  in  the  manner  indicated  be- 
low in  order  to  i»«acribe  a  new  stand- 
ard )«wi«ting  the  exposure  of  workers  to 
asbestos  dust.  The  new  standard  limit- 
ing tbe  expocure  of  employees  to  asbes- 
toa  dust  is  that  adopted  imder  section 
6(c)  of  the  WilUama-Stetger  Occupa- 
tional Safety  and  Health  Act  of  1970 
and  putaUsfaed  in  tta  PtanuL  fuaattn. 
on  this  date.  The  standard  is  hereAiy  de- 
termined to  be  more  eff eetive  than  that 
luttntlr  provided  under  i  1918.99  to 
tbe  extmt  that  it  prescribes  mtnlminn 
levels  of  exposure  to  artMstoe  dust. 
Ttaec^ore.  by  operation  of  section  4(b) 
(2)  of  tbe  Act  the  new  standard  issued 
under  section  6(c)  supersedes  tbe  oon- 
stmction  safety  standard  relating  to  ex- 
posure to  aabeetoe  dust 

Section  1518.55  is  hereby  am«uled  by 
adding  a  new  paragn4>h  (c)  thereto.  As 
amended  !  1518.59  reads  as  follows: 

§1518.55     Caeca,  vapora,  ffinaea,  doala, 
andmku. 

•  •  •  •  • 

(c)  ParagraplM  (a)  and  (b)  of  this  sec- 
tion do  not  vpidy  to  tbe  expoeore  of  em- 
ployees  to  alrtMne  asbestos  dost.  When- 
ever any  employee  is  eajioaed  to  airborne 
asbestos  duet,  ttie  zequlrements  of 
S  1910.93a  of  this  title  shall  wply. 

Eifeetive  date.  TUs  amendment  shall 
beeoma  effective  apan  publleatlon  in  tbe 
PxDxxAL  RBonna  (12-7-71) . 
(See.  4(b) (t) ,  M  8tat.  1599,  99  VSO.  658; 
aawetaty^  Oidv  No.  19^.  SO  FA.  8764) 


Chapter  XVII — OccupaHonol  Safety 
and  Hoalth  Administration,  De- 
partment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency  Standard  for  Exposure  to 
Asbestos  Dvst 

Pursuant  to  section  6(c)  of  the  Wll- 
liams-Stdger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stot.  1596,  29 
U.8.C.  655) ,  Part  1910  of  Title  29,  C^ode 
of  Federal  Regulations  (36  PH.  10466, 
May  29,  1971)  is  hereby  amoided  In  the 
manner  indicated  below  in  order  to  pro- 
vide an  emergency  standard  dealing  with 
the  exposure  of  emxdoyees  to  asbestos 
dust. 

m  light  of  Increasing  Information  on 
tbe  results  of  exposure  of  employees  to 
airborne  asbestos  dust,  Induding  recent 
studies  by  the  National  Itastitute  for  Oc- 
cupational Safety  and  Health  and  others, 
and  recommendations  by  the  American 
Conference  of  Oovemmental  Industrial 
Hyglenisto  (ACQIH) ,  It  Is  hereby  deter- 
mined that  (1)  exposure  under  the  pres- 
ent standard  for  asbestos  dust  In  Table 
0-3,  1 1910J9.  of  12  flbers  per  milliliter 
greater  ttian  5  microns  in  length  or  2 
million  partides  per  cubic  foot  of  air. 
which  is  derived  from  an  established  Fed- 
eral standard  promulgated  under  the 
Walsh-Healey  Public  Contracts  Act  on 
lyfay  20. 1969.  constitutes  a  grave  danger 
to  employees  exposed  to  this   8-hour 
time- weighted    average    concentration; 
and  that  (2)  an  emergency  standard  Is 
necessary  to  protect  enviloyees  from  this 
excessive  ejqjosure.  The  National  Insti- 
tute f (HT  Occupational  Safety  and  Health 
concurs  that  the  proposed  change  in  the 
asbestos  dust  standard  recommended  by 
the  American  Conference  of  Oovemmen- 
tal Ihdustrlal  Hygioiists  should  be  the 
iBitwt#""aJ    base    for    the    emergency 
standard. 

Action  ooncemlng  the  standard  will  be 
r^ti,im>»f»wH  tmder  section  6(b)  In  the 
immediate  future.  Any  notice  of  pro- 
posed rulemaking  imder  secticm  6(b)  will 
give  notice  of  the  emergency  standard 
as  a  proposed  rule  and  also  of  any  ap- 
propriate subsidiary  proposals  which  may 
be  required  under  subparagraphs  (5)  and 
(7)  of  section  6(b)  relating  to  the  ex- 
posure of  employees  to  toxic  substances. 
Part  1910  is  amendifid  as  follows: 
1.  Tahle  0-3  following  1 1910i>3  (36 
PJl.  19104.  Aug.  18.  1971)  la  hereby 
amended  by  deleting  the  fpUowing: 
Aabeatoa    19  flban  per  mllllUter  greater  tbaa 

•  mlorons  1b  langlii  or >  *^9«^ 

TkMaoUta 6>^»cf.    aomgv^ 

«8IO. 


Ha  999- 
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be  used  to  meet  the  ocpoeure  limits  pre- 
scribed in  paragraph  (a)  of  this  seotlon. 
Where  such  engineering  methods  are  not 
feasible,  or  do  not  ottierwlse  reduce  the 
eoncentratioDS  below  those  prescribed  in 
paragraph  (a)  of  this  section,  respira- 
tory protective  devices  shall  be  provided 
and  used  In  accordance  with  paragraph 
(c)  of  this  section. 

(c)(1)  (i)  When  the  Umlts  of  ex- 
posure to  asbestos  dust  prescribed  in 
paragraph  (a)  of  this  section  are  ex- 
ceeded and  when  engineering  controls 
required  by  paragrai^  (b)  of  this  section 
are  not  feasible  or  do  not  otherwise  re- 
duce the  concentratlfBi  of  asbestos  dust 
below  those  prescribed  In  paragrm^  (a) 
of  this  sectlan.  the  employe:  shall  re- 
quire the  use  of  respiratory  protective  de- 
vices. The  selection  of  respiratory 
protective  devices  shall  be  limited  to 
those  specified  in  the  remaining  sub- 
paragraphs of  this  paragraph  (c) . 

(11)  The  employer  shall  require  that 
each  onployee  test  his  reqjiratory  pro- 
tective device  before  each  use  In  order 
to  insure  a  proper  fit  aoocmUng  to  the 
manufacturer's  instructicns.  Tlie  em- 
ployer shall  further  provide  for  effective 
training  or  supervision  of  employees  in 
the  testing  of  respiratory  protective  de- 
vices for  fit  before  their  use. 

(2)  For  an  atmoeidiere  containing  not 
more  than  25  fibers  ptr  mllllllter  greater 
than  5  microns  in  length  over  an  8-hour 
average,  or  more  than  50  fibers  per  milli- 
liter over  any  period  of  15  minutes,  a 
reusable  or  single-use  filter  type  respira- 
tor, operating  with  negative  pressxu% 
during  the  inhalation  idiase  of  breathing, 
approved  by  the  UB.  Bureau  of  Mines 
under  the  provisions  of  30  CFR  Part  14 
(Bureau  of  Bfines  Schedule  21B).  or  a 
valveless  respiratcu:  providing  equivalent 
protection,  shall  be  used. 

(3)  For  an  atmosphere  containing  not 
more  than  250  fibers  per  miUUta-  greater 
than  5  microns  in  length  over  an  8-hour 
average,  or  more  than  500  fibers  per 
milliliter  ovo'  any  period  of  15  minutes, 
a  powered  filter  positive  pressure  res- 
pirator approved  by  the  UJS.  Bureau  of 
Mines  under  the  i»ovisions  of  30  CFR 
Part  14  (Bureau  of  Mines  Schedule  21B) 
shall  be  used. 

(4)  For  an  atmomhere  containing 
more  than  250  fibers  per  milliliter 
greater  than  5  microns  in  length  over 
an  8-hour  average  a  type  C  positive  pres- 
sure supplled-alr  respirator  approved  by 
the  U.S.  Bureau  of  Mines  imder  the  pro- 
vislms  of  30  CFR  Part  12  (Biireau  of 
Mines  Schedule  19B)  shall  be  used. 

(5)  The  employer  shall  establish  a 
reeplrfttor  program  in  aooordaoce  with 
the  requirements  of  American  National 
Standard  Practice  for  Respiratory  Pro- 
tection Z88.2— 1969. 

(6)  The  respirators  provided  each  em- 
ployee shall  be  properly  inspected, 
cleaned,  repaired  and  stored. 

(d)  (1)  When  an  employer  has  em- 
ployees who  are  exposed  to  asbestos  dust 
exceeding  the  limits  prescribed  In  para- 
gnph  (a)  of  this  sectitm  and  the  ex- 
posure results  frcxn  the  ownttoDB  de- 
scribed in  the  remaining  subparagn^rfis 
of  this  paragraph  (d) ,  the  em^oyer  shall 


comply  with  the  requirements  of  these 
subparagraphs  rtiattng  to  the  (^;>erations 
Involved.  The  requirements  of  this  para- 
gn^h  are  in  addition  to  those  prescribed 
in  paragraph  (b)  of  this  section. 

(2)  All  hand-  or  power-operated  tools 
which  produce  asbestos  dust  such  as.  but 
not  limited  to.  saws,  scorers,  abrasive 
wheels,  and  drills  shall  be  provided  with 
local  exhaust  ventilation  and  dust  col- 
lectors in  accordance  with  the  American 
National  Standard  Fundamentals  Gov- 
erning the  Design  and  Operation  of  Local 
Exhaust  Systems;  ANSI  Z9.2— 1971. 

(3)  Employees  exposed  to  the  spraying 
of  asbestos  or  the  demolition  of  pipes, 
structures,  or  equipment  covered  or  In- 
sulated with  asbestos  shall  be  provided 
with  respiratory  protective  devices  in 
accordance  with  paragraph  (c)(4)  of 
this  section.  _ 

(e)  Asbestos  oemmt,  mortar,  coatings, 
grout,  and  plaster  shall  be  mixed  in 
closed  bags  or  other  containers. 

(f )  Asbestos  waste  and  scrap  shall  be 
collected  and  disposed  of  in  sealed  bags 
or  other  oontalnws. 

(g)  All  cleanup  of  akbeaUM  dust  and 
blowing  shall  be  performed  by  vacuum 
cleaners.  No  dry  sweeping  shall  be  per- 
formed. 

3.  Section  1010.12  Is  amended  by 
changing  paragraph  (a)  in  order  to  ai^ly 
the  emergency  standard  prescribed  in  the 
new  S  1910.9Sa.  which  Is  published  In  this 
dociiment,  to  construction  woric  which  Is 
subject  to  the  Act.  The  amendment  is 
necessary  in  light  of  the  rule  of  regida- 
tory  construction  set  forth  in  9  1910.5(c) . 
As  amended.  S  1910.12  reads  as  follows: 

§  1910.12     CoiMtnictiaii  work. 

(a)  (1)  Adoption  and  extension  of  es- 
tablished safety  and  health  standards 
for  construction.  The  standards  pre- 
scribed by  Part  1618  of  this  titie  and  In 
effect  en  April  28,  1971,  are  adopted  as 
occupational  safety  or  health  standards 
imder  section  6(a)  of  the  Act  and  shall 
apply,  according  to  the  provisions 
thereof,  to  every  onploymoit  and  place 
of  emplojrment  of  every  employee  en- 
gaged in  constniction  woi^  Each  em- 
ployer shall  protect  the  employment  and 
places  of  emplCQrment  of  each  of  his 
employees  engaged  in  construction  work 
by  complying  with  the  appropriate 
standards  prescribed  by  this  paragraph. 

(2)  The  standards  prescribed  in 
S  1518.55(c)  of  this  titie  shaU  apply  in 
the  case  of  the  exposure  of  any  em- 
ployee in  construction  work  to  airborne 
asbestos  dust. 

Effective  date.  These  amendments 
shall  bec<Hne  effective  immediately  upon 
puUieatton  in  the  Fxddal  Rcgistxh 
(12-7-71). 

(Sm.  6(e),  84  8tot.  IfiM,  28  UJ3.0.  666:  Sec- 
retary's Order  NO.  1»-71, 88  FJt.  87M) 

Signed  at  Washington.  D.C..  this  2d 
day  of  December  1971. 

O.  C.  OumTHMU 
Assistant  Secretary  of  Labor. 

[m  DocTl-lTtSS  Piled  l»-«-71;8:47  mm] 
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Title  32— MTHUUL  DEFQBE 

Chapter  t-OIRca  of  tba  Sfa«tary  of 
Dofomo 

SUtCHATTEl  ■— MBONNA;  MIUTAIT  AND 

civniAN 

PART  44— NEW  AND/OR  COMBAT 
SERVICEABLE  EQUIfMBJT  FOR 
RESERVE  FORCES 

The  DQNifey  Secretary  of  Drfense  ap- 
proved the  following: 

44.1  Pnipoee  axxl  appllceblUty. 

44.2  Defljiltloiia. 
443    rouclee  •nd  re^wnelhtUUee- 

AirriiOBiTT:  The  |««vl«fcjti«  <rf  this  Pert  44 
lamied  under  5  UJSX}.  801. 

§  44.1     Porpoee  and  eppUcaMUty. 

Thto  part  implements  title  10.  UB. 
code  264(b).  "Reserve  Forces  BUI  oi 
Rights  and  Vltalization  Act"  (Public  Law 
90-188)  December  1.  1967,  and  estab- 
lishes Department  of  Defense  poUcy 
guidance  for  \ise  by  the  Secretaries  of  the 
Military  Departments  in  procuring  and 
(Ustrttniting  Items  of  new  and/or  combat 
serviceable  equipment  to  the  Sdected 
Reserve  Forces  of  th^  armed  forces  imder 
their  Jurisdiction. 
§  44.2     Definitioiis. 

As  used  In  this  part. 

(«)  Sources  of  eq^vment,  Initial  pro- 
eurement'  Items,  and  excess  equiptnent 
that  has  been  r^?aired.and  wiQ  be  issued 
to  the  Reswore  Forces. 

(b)  ComlHit  serviceable  eguipmen*. 
That  equlpmait  (not  obsolete)  that  has 
heea  servieed/repaired— suitable  for  de- 
ployment to  ooos^t. 

(c)  Hardware  units.  Selected  Reserve 
units  organized  and  equipped  with  new 
and/or  combat  serviceable  eqxiipment  to 
serve  as  units  when  mobillied. 

(d)  Selected  Reserves.  As  defined  In 
DOD  Directive  1216.6.  "Uniform  Train- 
ing Categories  and  Pay  Groups  within 
the  Reserve  Components",  August  25. 
1969.' 
§  44.3     Policies  aad  reepo"*'**'"*'*^' 

(a)  The  Secretaries  of  the  Military 
Departments  will  provide  coxryjat  service- 
able equlpmait  and  logistical  support  to 
the  Selected  Reserves  of  their  Reserve 
components  to  satisfy  approved  training 
and  mobilization  readiness  requlremwits. 
as  follows: 

(1)  Expeditiously  procure,  issue  and 
nrftiTttjdn  equlmnent  of  combat  standard 
quaUty  in  amounts  required  for  the  train- 
ing and  mfTb111iw>t<""  of  each  hardwaro 
unit  in  the  Selected  Reserves  of  the  Re- 
serve components. 

(2)  Store,  identify  and  maintain  ad- 
ditional equlpmait  in  the  quality  and 
quantity  required  by  Sheeted  Reserve 
hardware  units  in  the  execution  of  mo- 
bilization plans. 


>  PUed  «•  part  of  original.  Ck>pi«s  available 
from  t(he  XJJB.  Naval  PubUcatlono  and  Porma 
Onter,  6601  Tabor  Avenue,  Philadelphia,  PA 
1*120.  AttentMm:  Code  800. 


<»  BstabUrii    ttM    -   -. 

prtocUiea  for  fJekwtad  nuiww  hardware 
tmito  as  for  Active  units  liavinK  the  saoM 
moblllzatioa  missions  or  deidoyment  r»- 
QUirementa. 

(4)  Provide  Selected  Reeerves  with 
reprosentative  qnantitles  of  combat  serv- 
iceable equimnent  of  a  type  which  wiu 
be  issued  to  deploying  hardware  units 
(but  whldi  are  currentiy  not  available 
to  the  Selected  Reserves) . 

(5)  Program  and  budget  for  sutBdent 
logistical  support  to  assure  that  equip- 
ment win  meet  maintoiance  standards 
consistent  with  moUllzatkNi  readiness 
objectives. 

(b)  When  a  new  hardwsu*  units  is  es- 
tablished and  designated  in  the  Selected 
Reserve,  the  Secretaries  of  the  Military 
Departmoits  will: 

(1)  Accomplish  paragraph  (a)  (1) 
and  (2)  of  this  section. 

(2)  Insure  that  a  coim^ete  Logistical 
Support  Plan  is  prepared  and  that  the 
receiving  unit  Is  thorouglily  briefed 
on  its  implementation  prior  to  issuance 
of  equipment.  This  Plan  shall  contain 
maintenance  concepts  at  organizational, 
intermediate  and  depot  levels:  proce- 
dures for  aoqiiisition  and  distribution  of 
sumxurt  and  test  equipment,  spares  and 
repair  parts  and  techxdcal  data:  devdop- 
ment  of  facIUties:  procedures  for  acqui- 
sition, distribution  and  training  of  main- 
tenance personnd:  and  use  of  mainte- 
nance management  and  reporting  sys- 
tems. 

(c)  To  carry  out  the  responsibilities 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, the  Secretaries  of  the  Military  De- 
partments will: 

(1)  Establish  the  same  equipment  pri- 
orities for  Selected  Reserve  hardware 
units  as  for  Active  Force  .units  commen- 
surate with  their  assigned  mission  Mid 
readiness  requironents.  Within  priority 
catecoriee  Active  units  may  be  equipped 
first,  but  Reserve  units  of  a  specific 
readiness  requirements  wlU  be  equipped 
before  Active  units  with  a  lower  readi- 
ness requirement. 

(2)  Replace  noncombat  (obsolete) 
equipment  as  a  matter  of  priority,  in 
cases  where  hardware  unite  win  not  de- 
ploy with  equipment  on  hand,  issue  rep- 
resoiteUve  quantities  of  equipment  with 
which  they  win  deploy  to  provide  for  f  a- 
tntiiftr<«tMnn  training:  take  f(dlow-on 
action  to  fuUOl  all  readiness  training  re- 
qulremento  and  to  store  and  earmark  any 
remaining  equliunent  quantities  required 
t(X  mobilization. 

(3)  Program  and  budget  sufficient  lo- 
gistical sui^mrt  funds  to  assure  that  this 
equipment  wOl  meet  maintenance  stand- 
ards that  are  consistent  with  the  readi- 
ness objectives  of  the  Reserve  Forces. 

(4)  Initiate  procedures  to  identify  and 
track  Reserve  Force  equipment  and/or 
procurement  funds,  as  appropriate, 
through  the  planning,  programing,  budg- 
eting, procuremeni  and  dlatribution 
process.  (Inherent  In  this  requirement  is 
the  capaUlity  of  identifying  Reserve 
Force  asseto  separately,  aiul  projecting 
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and  budgeting  for  the  logistical  support, 
to  include  any  repair  dr  rebuild  required 
for  equipment  released  to  Reserve  Forces 
as  newer  items  are  Issued  to  the  Active 

(5)  When  necessary  for  mobility  train- 
ing or  to  insure  immediate  access  because 
of  moblMzatton  response  times,  issue  the 
supplies  and  equipment  required  in  sup- 
port of  mobilization  plans  directiy  to 
t^ie  unit  for  storage  and  maintenance. 


Mausicb  W.  Rocbk. 
Director.   Correspondence    and 
Directives     Division      OASD 
(Comptroller) . 
IPE  Doc.7l-17«2l  PUed  12-»-7l;8:4B  aBi] 


Chapter  VH — Department  of  the 
Air  Force 

SUMMAPTil  I— IKMUTAtr  mtSONNK 

PART  888»— DISPOSITION  OF 
CONSCIENTIOUS  OBJECTORS 

Subchapter  I  of  Chapter  vn  of  TlUe 
32  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

A  new  Part  888e  is  added  as  follows: 

Seo. 
888e.O 


Purpoee. 

SubyeH  A     Gewesrf 

Definitions. 

Dli^KMltloa  of  pending  apjdloatloDS. 

Svbpoft  8— *ollcy 

National  policy. 
Department  of  Defense  poUoy. 

Sabpw*  C— Criteria 
888e.l0    General. 


888e.2 
S88e.4 


888e.S 
888e.8 


Subpart 

888e.l2    Preparation  of  ^ppUoatloa. 

888e.l4    AdTloe  to  i4>pUcant. 

8S8aa«  Statement  (oounertlng  ctmoernlng 
Veterans  Administration  bene- 
fits). 

888e.l8  Promotion  of  peraonnel  who  apply 
for  consclontloua  objector  atatua. 

888e.20    Required  Interrlewe. 

8a8e.aa    Appointment  of  InveMgatlng  offloer. 

88Se JM    Inveetlgatlng  oflleer^  report. 

888e.98    PorwardtDg  a<  applloatlon. 

888e.a8    Action  at  dedalon  level. 

888e.80  Bffect  of  unautbortaed  abeenoe  of 
applicant. 

8880.32  Status  of  applicant  whoee  request  is 
under  consideration. 

S«bp«rt  E — Actiam  After  DecMom 

888e.84  DIapoeltlon  li»«tructlona  when  l-O 
statua  U  approved. 

888e.8S  Disposition  instruottons  ^»en  l-A-O 
status  Is  approved. 

888e.38  Statement  (counseling  concerning 
rteelgT'^"""  aa  conscientious  ob- 
jector). 

888e.40    Assignment  to  noncombatant  duties. 

888e.42     DD  Form  214. 

888e.44    Ohaiaeterof  dlBdiaite.     

888e.4S    Dl^osltlon  of  correepondenee. 

08fle  48    Assignment  limitation. 

888eJiO    Notifying  Selective  Service  regard- 
ing member  who  has  not  com- 
pleted 180  days  of  active  duty. 
AuTBoatTT:   The  provisions  of  this  Part 

888e  iMued  under  sec.  8012,  70A  Stat.  488: 

10  VBXJ.  8012,  except  as  otherwise  noted. 
SOTTBCS:  APR  85-24,  October  18, 18Tt. 
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RULES  AND  REGULATIONS 


_Al««Ma4': 


RULES  AND  REGULATIONS  232U 

.  t ..  within  the  mean-    such  membership,  inquiry  may  properly    Pr^^^^je  Secretory  of  the  Air  Force 
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S888«.0 

Tills 
procedure 

Thla  par; 
AirFora 
It  Isnot 
may  not 
Part  75 


ptrt 


stttui 


§888e.2 

Tlie 
part: 

(a) 
find, 
tloo  in 
of  arm 
andbell^. 

(1) 
A  *******'  6r 


estaldlahM  uniform  Air  Force 

govemlnc  an  applicant  who 

.  jg  ai  a  conadenaout  objector. 

ancdles  to  all  pereonnel  of  the 

and  of  its  Reeerve  components. 

an  authority  for  discharge  and 

be  dted  as  such.  It  implements 

this  title. 

Subpart  A — General 

DefinitioB*. 

fallowing  terms  i4>ply  for  this 


Conscientious  objection.  A  firm, 

sincere  objection  to  partlclpa- 

'  nr  in  any  form  or  the  bearing 

by  reason  of  religious  training 


and 


C  ass 


tious  ob, 

tidpatic^i 
form. 
(2) 
tor.  A 
scientlo^ 


C  ass 


partldp  ttbm 


any 
as  to 


combatint 


1-A-O  conscientious  objec- 
ijiember  who,  by  reason  of  con- 
objection,  sincerely  objects  to 

as  a  combatant  in  war  in 

but  whose  convictians  are  stich 
military  service  in  a  non- 
status. 


fori  1, 


pi  rmlt 


Unless 

"ccnsd^ntlous 
l-O  ami 

<b) 
Uef  In 
deeply 
which 
which 
and 
affect 
power  dr 
doz  dlity, 
nifisnln  iful 
life  of 
that 
the 

beliefs, 
and 
vlctlon 
beUer 
cal 
himseU 


llefs 


them 

glous 

dude 

cosisld^ratlt 

pedien^, 

(c) 
batant 
chanoitMy 
any  ult 
unarm  sd 


(S) 
fUttCtl^Q 

use  of 
other 
divlduia 
him  1 
their 
(4) 
aircraft 


MILES  AND  IEOULAHONS 

considered  to  be  combatant  duty  unless 
the  Indlvidttal  oonoemed  is  personally 
and  directly  involved  In  the  operation  of 


(d)  NoHcombatant  training.  Any 
timlnlng  which  Is  not  ecnoemed  with 
the  study,  use  or  handling  at  arms  or 

spans. 


l-O  conscientious  objector. 
„  who,  by  reason  of  consden- 
ectlon,  sincerely  objects  to  par- 
ol any  kind  in  war  in  any 


fUed 


otherwise    specified,    the   term 
tlous  objector"  Indudes  both 
1-Ar-O  consdentlous  objectors. 
I  eligious  trainino  and  belief.  Be- 
rn external  power  or  being  or 
add  moral  or  ethical  belief,  to 
ilII  dse  is  subordinate  or  upon 
else  is  ultlmatdy  dq?endent, 
__i  has  the  power  or  force  to 
:  ooral  well-being.  The  external 
being  need  not  be  of  an  ortho- 
but  may  be  a  sincere'  and 
_  bdlef  which  occupies  in  the 
ita  possessor  a  idace  paralld  to 
d  by  the  Ood  of  another,  or,  in 
of  den>iy  hdd  moral  or  ethical 
a  belief  hdd  with  the  strength 
otlon  of  traditional  rdlgious  con- 
Tlie  term  "rdlgious  training  and 
nay  include  sddy  moral  or  ethi- 
even  thou^  the  apjdicant 
may  not  characterise  these  be- 
,  "rdlgious"  in  the  traditional 
or   may   expressly   characterize 
s  not  rdlgious.  The  term  "rdi- 
^alnlng  and  bdief"  does  not  in- 
bdief  which  rests  soldy  upon 
Ions  of  policy,  pragmatism,  ex- 
',  or  political  views. 
loncombataaU  sertrice  or  noncom- 
duUes    (1-A-O)     (used    inter- 
..  in  this  port).  (1)  Service  In 
of  the  smned  forces  which  Is 
at  all  times. 


del  otlon  i 


bdefs 


(2)  Service  in  the  medical  department 
of  an}  of  the  armed  forces,  wherever 
perf Ml  ned. 


kny  other  assignment  the  primary 

(rf  which  does  not  require  the 

irms  In  "O"**'**^  provided  that  such 

I  isslgnment  is  acceptable  to  the  in- 

coDoemed  and  does  not  require 

bear  arms  ot  to  be  trained  In 


Service  aboard  an  armed  ship  or 
or  in  a  combat  aone  will  not  be 


§888e.4     DupoMlkm-    of      •pplkations 
pending. 

Applications  initiated  under  APR  35- 
24,  May  1,  1970.  and  dated  prior  to 
October  18,  1971.  will  be  processed  to 
condusion  under  that  regulation. 

Subpart  B— Policy 

g  888e.6     National  polky. 

Military  service  is  a  patriotic  obliga- 
tion of  every  dtlzen  who  desires  to  share 
in  the  benefits  and  protections  afforded 
by  allegiance  to  the  national  aims,  ob- 
jectives, welfare,  and  security  of  the 
Oovemment  of  the  United  States.  The 
armed  forces  were  established  by  Con- 
grees  as  an  instrument  to  insiuv  the  at- 
tainment of  the  objectives  through  the 
preservation  of  peace  and  national  sta- 
bility in  a  highly  competitive  and  chang- 
ing world.  Neverthdess,  Congress  has 
recognized  that  dew  and  sincerdy  hdd 
convictions  against  the  use  of  force  may 
place  any  citizen  in  a  dilemma  bstween 
conscience  and  patriotic  obligation,  and 
has  therefore  provided  a  means  whereby 
these  dtlzens  may  be  excused  from  their 
military  obllgatlcn  by  recdvlng  status  as 
a  conscientious  objector. 

§  888e.8  Depwtment  of  Defeme  (DOD) 
policy. 
Cansistent  with  the  national  policy  ex- 
plained In  i  888e.6.  Air  Force  personnd 
who  qualify  under  this  part  as  bona  fide 
consdentlous  objectors  will  be  recognized 
to  the  extent  practicable  and  equitable. 
Objectltm  to  a  particular  war  wUl  not  be 
recognized  as  grounds  for  consdentlous 
objection.  TUs  policy  will  be  execttted 
subject  to  the  following: 

(a)  Administrative  discharge  prior  to 
the  completion  of  an  obligated  term  of 
aervioe  is  discretionary  with  the  Secre- 
tary of  the  Air  Force,  based  on  a  judg- 
ment of  the  facts  and  drcumstances  in 
the  case.  Etowever,  insofar  as  may  be 
consistent  with  the  effectiveness  and  ef- 
ficiency of  the  Air  Foroe,  a  request  for 
dassifloatlon  as  a  consdentlous  objector 
and  relief  from  or  restriction  of  military 
duties  in  oonsequenoe  thereof  will  be 
appnived  to  the  extent  practicaUe 
and  equitable  within  the  following 
limitations: 

(1)  Except  as  provided  in  tfubpaou- 
graiA  (2)  of  this  paragraidi,  no  member 
of  the  Air  Faroe  irho  possessed  oonsden- 
tious  objection  bdlefs  before  entering 
military  servioe  is  eligible  for  dassiflca^ 
tlon  as  a  oonsdoittous  objeetw  if: 

(i)  Such  bdlefs  satisfied  the  require- 
ments for  dassiflcaUon  as  a  oonsden- 
tious  objector  pursuant  to  sectim  6(J)  of 
the  Uhlvenal  Military  Training  and 
Service  Act,  as  amended  (50  U.S.C.  App 
45a(j) )  and  other  provisions  of  law.  and 
he  failed  to  request  dasslflcation  as  a 


oooHlflBtloui  oisleotor  by  the  Sdective 
Service  Stystem  (BBS) :  or 

(11)  He  requested  olasslflcaaon  as  a 
flnswMTlffntlww  objector  before  entering 
military  servlee,  and  such  reqiiest  was 
^VfiWirt  on  the  merits  by  the  SBS.  and  his 
i«qaeat  for  classification  as  a  oonsclen- 
tioiis  dsjector  is  based  upm  essentially 
the  same  grounds  or  sunwrted  by  essen- 
tially the  same  evidence,  as  the  request 
which  was  denied  Iqr  the  SSS. 

(2)  Nothing  contained  in  this  part 
renders  indigible  for  classification  as  a 
oonsdenUous  objector  a  member  of  the 
Air  Force  who  possessed  conscientious 
objector  bdlefs  before  entering  military 
service  if: 

(I)  Such  bdlefs  crystallzed  after  re- 
odpt  kA  an  induction  notice: 

(II)  He  could  not  request  classification 
as  a  oonsdenUous  objector  by  the  S8B 
because  of  SSS  regiilations  prohibiting 
the  submission  of  such  requests  after 
receipt  of  induction  notice;  and 

(ill)  He  makes  application  for  dassl- 
flcation as  a  oonsdentious  objector 
within  72  hours  after  his  Induction. 


(b)  Because  of  the  personal  and  sub- 
jective nature  of  consdentlous  objection, 
the  existence,  honesty,  aiul  sincerity  of 
asserted  oonsdenUous  objection  beliefs 
cannot  be  rouUndy  asoettained  by  ap- 
plying inflexible  objective  standards  and 
measurements  on  an  "aeross-ttie-board" 
basis.  Requests  for  discharge  or  assign- 
ment to  nonoombatant  training  or  serv- 
ice based  on  oonsdenUous  objection  will, 
therefore,  be  handled  aa  an  individual 
basis  with  final  determination  made  at 
H(Q  UBAF  (airmen)  or  the  Secretary  of 
the  Air  Foroe  (offloers)  in  aooordance 
with  the  facts  and  dreusnstanoes  in  the 
particular  case  and  the  policy  and  i;»o- 
cedures  set  forth  in  this  part. 

Subpart  C — Criteria 

§  888e.l0     General. 

The  criteria  set  forth  in  this  section 
provide  poUey  and  guidance  in  consider- 
ing apidlcaUons  for  sepaiaUon  or  for  as- 
signment to  nonoombatant  training  and 
servioe  based  on  consdentkNis  objecUoiv. 

(a)  Consistent  with  the  national  pol- 
icy to  recognize  the  daims  of  bona  fide 
consdentlous  objectors  in  the  military 
service,  an  application  for  dassifica- 
tion  as  a  consdentious  objector  may  be 
approved  (stibject  to  the  limitaticms  of 
paragrfM?h  (a)  of  S  888e.8)  for  any 
individual. 

(1)  Who  is  consdentiously  opposed  to 
partldpation  in  war  in  any  form; 

(2)  Whose  oppodtion  is  found  on  reli- 
gious training  and  bdief;  and 

(3)  Whose  podtion  is  sincere  and 
deeply  hdd. 

(b)  War  in  any  form :  The  dause  "war 
in  any  form"  should  be  interpreted  in 
the  following  manner: 

(1)  An  individual  who  desires  to 
dioose  the  war  in  which  he  will  partid- 
pate  is  not  a  consdentious  objector 
\mder  the  law.  His  objection  must  be  to 
all  wars  rather  than  a  specific  war; 

(2)  A  belief  in  a  theocratic  or  spiritual 
war  between  the  powers  of  good  and 
evil  does  not  constitute  a  willingness  to 
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partldpate  In  "war"  within  the  mean 
^    ing  of  this  part 


(c)  Religious  tralnhsg  and  belief: 
(1)  In  order  to  And  that  an  appli- 
cant's moral  and  ethical  bdlefs  are 
against  partidpatlon  inwar  in  any  form 
and  are  hdd  with  the  strength  of  tradi- 
tional rdlgious  convictions,  the  appli- 
cant must  show  that  these  nxMral  and 
ethical  convictions,  once  acquired,  have 
directed  his  life  in  the  way  traditional 
religious  convictions  of  equal  strength, 
depth  and  duration  have  directed  the 
lives  of  those  whose  beliefs  are  clearly 
found  in  traditional  rdlgious  convic- 
tions In  other  words,  the  belief  upon 
which  consdentious  objection  Is  based 
must  be  the  primary  controlling  force 

inthewjpllcanfsllfe.  

(2)  A  primary  factor  to  be  conddered 
is  the  sincerity  with  which  the  belief  is 
hdd.  Great  care  must  be  exerdsed  in 
seddng  to  determine  whether  asserted 
beliefs  are  honestiy  and  genuinely  hdd. 
Sincerity  is  determined  by  an  impartial 
evaluation  of  the  aimdlcant's  thinking 
and  living  in  its  totality,  past  and  pres- 
ent. Care  must  be  exerdsed  in  determin- 
ing the  integrity  of  bdief  and  the 
consistency  of  wUcation.  Inf  ormailon 
presented  by  the  daimant  should  be 
sufBclent  to  owxvince  that  the  claimant's 
personal  history  reveals  views  and  ac- 
tions strong  OMUgh  to  demonstrate  that 
expedlMKy  or  avoidance  of  military  serv- 
ice is  not  the  bads  of  his  daim. 

(I)  Therefore.  In  evaluating  applica- 
tions the  conduct  of  appliouits,  in  par- 
ticular thdr  outward  manifestation  of 
the  bdlefs  asserted,  will  be  carefully 
<>TMn*"**^  and  ^voi  substantial  wdght. 
(ii)  Rdevant  factors  that  sho^d  be 
oMMldered  in  determining  an  appUcant's 
claim  of  conscientious  objection  Indude 
training  in  the  home  and  church;  gen- 
eral dnneanor  and  paittem  of  conduct: 
partidpatlon     in     religious     activities; 
whether  ethical  or  moral  convictions 
were   gained   through  training,  study, 
contemplation,  or  other  activity  com- 
parable in  rigor  and  dedication  to  the 
processes  by  which  traitttional  rdlgious 
convictions  are  formulated:  credlMlity  of 
the  swUcant,  and  credlbiUty  of  persons 
sumwrttng  the  daim. 

(lU)  Particular  care  must  be  exer- 
cised not  to  deny  the  existence  of  bona 
fide  beliefs  simply  because  those  bdlefs 
are  incompatible  with  one's  own. 

(a)  Church  membership  or  adherence 
to  particular  theolot^cal  tenets  are  not 
required  to  warrant  separaticsx  or  as- 
signment to  mMKombatant  training  and 
service  for  consdentious  objectors. 

(b)  Mere  affiliation  with  a  church  or 
other  group  which  advocates  c<nisd«i- 
tious  objecU(xi  as  a  tenet  of  Its  creed  is 
not  necessarily  determinative  of  an  vp- 
pllcant's  positlfoi  or  belief. 

(c)  Conversely,  afflliaUon  with  a 
church  or  groiip  which  does  not  teadi 
conscientious  objection  does  not  neces- 
sarily rule  out  adherence  to  conscioi- 
tious  objection  beliefs  In  any  given  case. 

(d)  Where  an  applicant  is  or  has  been 
a  monber  of  a  church,  religious  organiza- 
tion, or  religious  sect,  and  where  his  daim 
of  consdentious  objection  is  rdated  to 
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such  membership,  inquiry  may  iMwperly 
be  made  as  to  the  fact  of  membership, 
and  the  tpwrhlnr  of  the  church,  rdlgious 
organisatton,  or  rdlgious  sect,  as  well  as 
the  H>plicant's  rdlgious  activity.  How- 
ever, the  fact  that  the  apidicant  may 
disagree  with,  or  not  subscribe  to,  some 
of  the  tenets  of  his  chxHch  does  not  nec- 
essarily discredit  his  claim.  The  personal 
convletions  of  each  individual  will  be 
omtrolling  so  long  as  they  derive  from 
his  moral,  ethical,  or  religious  beUefs. 

(e)  Mcneover,  an  applicant  who  Is 
otherwise  eligible  for  consdaitious  ob- 
jector status  may  not  be  denied  that 
status  simply  because  his  consdentious 
objection  Infiuences  his  view  concerning 
the  nation's  domestic  or  foreign  policies. 
The  task  Is  to  dedde  whether  the  beliefs 
professed  are  sincerdy  hdd.  and  whether 
they  govern  the  claimant's  actions  both 
in  word  and  deed. 

(d)  The  burden  of  establishing  a  claim 
of  conscientious  objection  as  a  ground 
iat  separation  ox:  assignment  to  nonoom- 
batant training  and  service  is  on  the  ap- 
plicant. TV)  this  end,  he  must  establish 
by  decu"  and  convincing  evidence: 

(1)  That  the  nature  or  basis  of  his 
daim  comes  within  the  definition  of  and 
criteria  prescribed  In  this  part  for  con- 
sdentlous objection,  and 

(2)  That  his  belief  In  connection  there- 
with is  h<Biest,  sincere  and  deeply  hdd. 


The  claimant  has  the  burden  of  deter- 
mining and  setting  forth  the  exact  na- 
ture of  his  request:  that  is.  whether  for 
separation  based  on  conscientious  objec- 
tion (l-O)  or  for  assignment  to  nonoom- 
batant training  and  service  based  on  con- 
scientious objection  ( 1-A-O) . 

(e)  An  apidioant  claiming  l-O  status 
will  not  be  granted  1-A-O  status  as  a 
compromise. 

(f )  Persons  whb  were  classified  1-A-O 
by  Sdective  Service  prior  to  induction 
will  upon  induction  be  transferred  to  a 
training  c«»ter.  or  station,  for  recruit 
training  and  will  be  subject  to  noucom- 
batant  service  and  training.  They  will 
be  required  to  sign  and  date  a  statement 
as  set  forth  Ia^  J  888e.38.  Thereafter,  upon 
completion  at  recruit  training,  they  will 
be  assigned  to  nonoombatant  duty.  Ttiey 
may  be  transferred  to  the  medical  corps, 
or  a  medical  department  or  unit  for  fur- 
ther training,  provided  they  meet  the  re- 
quirements therefor.  Such  persons  when 
assigned  to  medical  units  will  not  be  al- 
lowed to  avoid  the  important  or  hazard- 
ous duties  which  su*  part  of  the  respon- 
sibility of  all  members  of  the  medical 
organization.  Any  person  who  does  not 
meet  the  requirements  for  this  training, 
who  falls  to  complete  the  prescribed 
course  of  instruction,  or  who  otherwise 
cannot  be  asdgned  to  this  duty  will  be 
assigned  to  other  nonoombatant  duties. 

Notb:  BeosuM  the  Alt  Foroe  doea  not  nor- 
nuOly  Induct  membera  dslmlztg  conscientious 
objector  oUtus,  this  DOD  poUcy  U  for  InXor- 
mstion  only. 

(g)  Commanders  are  auth<M4zed  to  re- 
turn to  an  awlicant.  without  acUon,  any 
second  or  subsequent  application  that  is 
based  upon  essenUiiHy  the  same  grotmds, 
or  supported  by  essentially  the  same  evi- 
dence, as  a  iKrevious  appiicaUon  dlsap- 
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proved  by  the  Secretary  of  the  Air  Force 
orHQtJSAP.  ^  _,„ 

(h)  The  provisions  of  this  part  will 
not  be  used  to  effect  the  administrative 
separation  of  individuals  who  do  not 
qualify  as  consdmtious  objectors,  or  In 
lieu  of  admhilstraUve  separation  proce- 
dures such  as  those  provided  for  \msuit- 
abillty  or  unfitness  or  as  otherwise  set 
forth  In  other  Air  Force  directives.  Indi- 
viduals determined  not  qualified  for  con- 
scientious objector  stattis.  the  separation 
of  whom  would  otherwise  appear  to  be  in 
the  best  interest  of  the  Air  Force,  should 
be  considered  for  administrative  separa- 
tion under  the  providcms  of  other  appU- 
cable  Air  Force  directives.  Under  no  cir- 
cumstances win  administrative  separa- 
tion of  these  individuals  be  effected 
pursuant  to  this  part. 

(I)  Nothing  in  this  part  prevents  the 
administrative  ellmhiation.  pursuant  to 
law  and  regulations  of  the  Air  Fwce  of 
any  officer  whose  classification  as  a 
1-A-O  conscientious  objector  results  in 
substandard  performance  of  duty  or 
other  cause  for  dlmination. 

Subport  D — Procaduras 

§  8ft8e.  1 2     Required  infomialion. 

(a)  A  member  of  the  Air  Force  who 
seeks  either  separation  or  assignment  to 
noncombatant  duties  by  reason  of  con- 
sctoitious  objection  wlU  submit  an  M>- 
pllcation  therefor  through  his  unit  com- 
mander to  the  CBPO-Spedal  Actions 
(SA)  unit.  The  applicant  will  Indicate 
whether  he  is  seddng  a  discharge  or 
assignment  to  noncombatant  duties  and 
will  Include  that  which  Is  set  forth  In 
S  75.6  of  this  title. 

(b)  Applicants  for  1-A-O  status  wiU 
not  be  processed  unl«s  accompanied  by 
a  voluntary  request  toe  separation  In  ac- 
cordance with  paragraiA  3-ar,  AFM39- 
10  (Separation  Upon  Expiration  of  Term 
of  Service  for  Convenience  of  Govern- 
ment, Minority,  DepdMlency,  and  Hard- 
ship) (airmen) ,  or  paragraph  leJm.  APR 
36-12  (Administrative  Separation  of 
Commlsdoned  Officers  and  Warrant 
Officers  of  the  Air  Force)  (officers) .  Such 
requests  by  the  api^lcant  will  be  sub- 
mitted by  letter  In  the  format  prescribed 
In  S  888e.38.  The  request,  will  be  signed 
and  dated  by  the  apidicant  and  made  a 
part  of  the  api^cation  prior  to  forward- 
ing to  the  commander  exercising  spedal 
court-martial  jurisdiction. 
§  888e.  1 4     Advice  to  applieant. 

Prior  to  processing  the  application  the 
unit  commander  will: 

(a)  Advise  the  applicant  of  the  spe- 
cific provisions  of  section  3103  of  tlUe  38, 
United  States  Code,  regarding  the  pos- 
dWe  effects  of  discharge  as  a  conscien- 
tious objectw  who  refuses  to  perform 
military  duty  at  refused  to  wear  the  uni- 
form or  otherwise  to  comply  with  lawful 
orders  of  competent  miUtary  authority. 

and 

(b)  Require  the  apiriicant  to  execute 
the  statement  as  diown  in  S  888e.l6. 

Nora:  38  UB.C.  8108  provides,  In  pertinent 
part,  that  the  discharge  of  any  person  on 
the  grounds  «»»*  1^  '^^  *  consclentdoua 
objector  who  refused   to  perform   military 


ROEtAl  UeiSTU,  VOL  3*.  NO.  234— TUiSOAY,  DCCEMKI  7,  1»71 


23212 

duty  01 


RULES  AND  REGULATIONS 

the  onifbrm  or     ably  available)  who  will  submit  a  writ-     be  made  under  oath  or  affirmation.  Tlie 
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record.  Ttoib  Investigating  officer's  con-    be  made  to  assign  applicants  to  duties 
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tMtant,  I  am  requeating  that  (I  be  dlaoharged 
for  the  oonvenlenoe  at  the  OovemmeDt  in 
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(tuty  or  iwliiMd  to  mmr  th«  untform  or 
oUMTwlM  u  oomply  wltH  UwfiU  ordan  ofT 
coBDv«t«Dt  lallUary  MxtiBorlty.  wlU  l»r  aU 
rigbta  («aDi  fit  lovamiiMnt  1n«nr»no»)  <tf 
such  panoni  uxidv  I»w  artmUmtw  nil  by  tbm 
Vetarmna  A<  bnlnlBtnrtlan  bMMl  upon  tlM 
period  of  m  rrle*  tram  irbieli 

IM  only  wwptton  la  In  omm  Ib. 
wblcb  t«  1«  Mtebllaliad.  to  tb»  mtittuptinn 
of  tba  AdmlDlstntar,  tbmt  Xha  mOTriber  m» 


§  888e.l6  Sutement  (eoanading  coO' 
ecmin  f  YetcnuM  Adniniatnoiaa 
benefip). 
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ably  av«ilable)  who  will  submit  a  wrlt- 
tea  report  of  piqwhiatrto  evaluation  in- 
dicating the  preeenoe  or  absence  of  any 
payehlatite  disorder  wMeh  woold  war- 
rant treatment  or  disposition  through 
medical  channels,  or  such  character  or 
personality  disorder  as  to  warrant  ree- 
ommendatlon  for  iM^propriate  adminis- 
trative action.  This  opinion  and  report 
wHI  become  part  of  the  case  file.  If»the 
applicant  refuses  to  participate  or  is 
uncooperative  or  unresponsive  in  the 
course  of  the  interviews,  this  fact  will  be 
included  in  the  statement  and  report 
filed  by  the  chtM^lain  and  psychiatrist  or 
medical  ofllcer. 

§  8a8e.22     Appointmoil  of  iaveaiigating 
offieer. 

ThB  commander  exercising  special 
court-martial  Jmisdlctlan  over  the  ap- 
plicant will  {Mjpolnt  an  officer  in  the 
grade  at  major  or  higher,  to  investigate 
the  applicant's  claim. 

Noa:  Staff  Judga  advocataa  in  the  gnula 
of  oaptatn  or  hlgber  may  be  appointed  aa 
Inveatlgatlng  oAcen.  T%e  offloer  oo  ap- 
pointed will  not  be  an  Indlvldiial  in  tba 
chain  of  nnniinnnrt  of  the  applicant.  If  the 
applicant  la  a  eommlaaloned  ofloar.  tba  In- 
vestigating offloar  must  be  aenlor  In  both 
temporary  and  pennanent  gradee  to  tba 
M>pUcant. 

(a)  Reoiew  of  this  part  by  investigat- 
ing officer.  Upon  appointmoit,  the  in- 
vestigating ofDcer  will  review  this  part. 
During  the  course  of  his  Investigation, 
the  InvesfUgatlng  officer  will  obtain  all 
necessary  legal  advice  from  the  local 
staff  Judge  advocate  or  legal  officer. 

(b).  Conduct  of  hearing  by  investigat- 
ing officer.  The  investigating  officer  will 
conduct  a  hearing  on  the  application. 
Tlie  purixKe  of  the  hearing  is  to  afford 
the  applicant  an  opportunity  to  present 
any  evidence  he  desires  in  sui^^ort  of 
hla  appUeatkm:  to  enable  the  investi- 
gating officer  to  aacertaln  and  aasenible 
all  rdevant  facts;  to  create  a  ocunpre- 
hensive  reoord:  and  to  facilitate  an  in- 
formed renommmdation  taor  the  investi- 
gating offieer  and  an  informed  decision 
on  the  merits  by  higher  authority.  In 
this  regard,  any  flallure  or  refusal  of  the 
mndleant  to  submit  to  questlanlng  under 
oath  or  affirmattlan  before  the  mvestl- 
gatlng  offloer  may  be  considered  by  the 
ofllcer  making  his  recommendation  and 
evaluation  of  the  applicant's  dalm.  If 
the  applicant  f  aUs  to  i^vear  at  the  hear- 
ing without  good  eause,  the  investigating 
ofBoer  may  proceed  in  his  absence  and 
the  applicant  will  be  deemed  to  have 
waived  his  appearance. 

(1)  If  the  ^>pllcant  desires,  he  will  be 
entitled  to  be  represented  by  counsd,  at 
his  own  expense,  who  will  be  permitted 
to  be  present  at  the  hearing,  assist  the 
applicant  in  the  presentation  of  his  case, 
and  examine  aU  Items  in  the  file. 

(2)  The  hearing  will  be  Informal  in 
character  and  will  not  be  governed  by 
the  rules  of  evidence  employed  by  courts- 
marUal  except  that  all  oral  testimony 
presented  must  be  under  oath  or  af- 
flrmatian.  Any  relevant  evidence  may  be 
received.  Sfeatemants  obtained  fran  per- 
sons not  present  at  ttie  hearing  need  not 


be  made  under  oath  or  affirmation.  The 
hearing  is  not  an  iadversary  prof.eert1ng. 

(3)  "Hie  applicant  may  submit  any  ad- 
ditional evidence  that  he  desires  (includ- 
ing sworn  or  unsworn  statements)  and 
present  any  witnesses  in  his  own  briialf . 
but  he  wUl  be  responsible  for  securing 
their  attendance.  The  commander  exer- 
cising special  court-martial  Jurisdiction 
will  render  all  reasonable  assistance  in 
making  available  military  members  of  his 
command  requested  by  the  applicant  as 
witnesses.  Further,  the  applicant  will  be 
permitted  to  questicm  any  other  witnesses 
who  apptar  and  to  examine  all  items  in 
the  file. 

(4)  A  verbatim  record  of  the  hearing 
is  not  reqxiired.  If  the  applicant  desires 
such  a  record  and  agrees  to  provide  it. 
at  his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  reoord,  he  must 
make  a  copy  thereof  available  to  the  in- 
vestigating officer,  at  no  expense  to  the 
Govomment.  at  the  conduston  of  the 
hearing.  Ih  the  absence  of  a  verbatim 
reoord,  the  investigating  ofllcer  will  sum- 
marize the  testimony  of  witnesses  and 
permit  the  applicant  or  his  eounsd  to 
examine  the  summaries  and  note  for  the 
record  their  differences  with  the  inves- 
tigating officer's  summary.  Copies  of 
statements  and  other  documents  received 
in  evidence  will  be  made  a  part  of  the 
hearing  record. 

§  888e.24     Investigating  officer's  report. 

At  the  concluskm  of  the  Investigation, 
the  investigating  office-  will  prepare  a 
written  report  which  will  contain  the 
following: 

(a)  A  statement  as  to  whether  the 
applicant  i4>peared,  whetho-  he  yras  »c- 
companled  by  counsd.  and,  if  ao,  the 
latto^s  Identity,  and  whether  the  nature 
and  purpose  of  the  hearing  were  ex- 
plained to  the  applicant  and  undwstood 
by  hiwi 

(b)  Any  documents,  statements,  and 
other  m&terial  received  during  the  in- 
vestigation. 

(c)  Summaries  of  the  testimony  of 
the  witnesses  presented  (or  a  verbatim 
record  of  the  testimony  if  such  record 
was  made). 

(d)  A  statement  of  the  investigating 
officer's  conclusiQns  as  to  the  underlying 
basis  of  the  applicant's  conscientious 
objection  and  the  sinceilty  of  the  appii- 
cant's  bdlefs.  including  his  reasons  for 
such  conduiionB. 

(e)  Subject  to  9  888e.l0(e).  the  inves- 
tigating officer's  reccHumendations  for 
disposition  of  the  case,  inidudlng  his  rea- 
scms  therefor.  The  actions  recommended 
will  be  limited  to  the  following: 

(1)  Denial  of  any  classlflcaticm  as  a 
consdentkras  objector; 

(2)  Classification  as  1-A-O  conscien- 
tious objector;  or 

(5)  aassification  as  l-O  conscientious 
objector. 

(f)  The  investigating  officer's  report, 
alcmg  with  the  individual's  application, 
all  interviews  with  chaplains  or  doctors, 
evidence  received  as  a  result  of  tiie  in- 
vestigating oflloer's  hearing,  and  any 
other  Items  submitted  by  tiie  applicant 
In  support  of  Us  case  will  constitute  the 
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record,  llie  Investigating  officer's  con- 
clurions  and  recommended  disposition 
will  be  based  on  the  entire  record  and 
not  merely  on  ti^e  evidence  produced  at 
the  hearings.  A  copy  of  the  record  will 
be  furnished  to  the  applicant  at  the  time 
it  is  forwarded  to  the  commander  who 
appointed  the  investigating  officer,  and 
the  S4}pllcant  will  be  Informed  that  he 
has  the  rl^t  to  submit  a  rebuttal  to 
the  report  within  15  days  after  receipt 
of  his  copy  of  the  record. 

§  888e.26     Forwarding  of  application. 

Fifteen  days  after  date  the  applicant 
was  provided  his  copy  of  the  record 
(paragraph  (a)  of  §  888e.24)  or  upon 
receipt  of  his  rebuttal,  whichever  is 
sooner,  C7BPO-SA  will  forward  the  reoord 
case  to  the  local  staff  Judge  advocate  for 
legal  review.  If  necessary,  the  SJA  may 
return  the  case  through  CBPO-SA  to  the 
investigating  officer  for  further  inveeti- 
gatlon.  When  tt^e  record  is  oomplete,  the 
SJA  will  forward  it  to  the  ocxnmander 
who  appointed  the  investigating  officer. 
The  commander  will  forward  it  with  his 
personal  recommendation  for  disposition, 
and  reasons  therefor,  through  each  levd 
in  the  chain  of  command.  At  each  level, 
additional  recommendations  will  be  at- 
tached. The  last  level  in  the  chain  of 
command  will  send  at  least  two  c<M>ie8  to 
USAFMPC/DFMAKE  (airmen)  or 
nSAFIiCPC/DPMAKO  (offloers) ,  Ran- 
dolph AFB  TX  78148,  In  accord  with  AFM 
39-10  or  AFR  3fr-12.  _ 

§  888e.28     Action  at  decision  IctcI. 

A  final  dedslon  based  on  the  entire 
record  will  be  made  by  the  Secretary  of 
the  Air  Force  (officers)  and  HQ  USAF 
(airmen).  Any  additional  information 
other  than  the  official  service  record  of 
the  applicant  considered  by  the  Secretary 
of  the  Air  Force  or  HQ  USAF  whldi  is 
adverse  to  the  applicant,  and  which  the 
{4>plicant  has  not  had  an  (4K>ortunlty  to 
comment  upon  or  refute,  will  be  made  a 
part  of  the  reoord  and  the  applicant  will 
lie  given  a  15-day  opportunity  tnm.  date 
of  receipt  of  the  additional  information 
to  comment  upon  or  refute  the  material 
before  a  final  decision  is  made.  The  rea- 
sons for  an  adverse  decision  wUl  be  made 
a  part  of  the  record  and  will  be  provided 
to  the  Indlvldtua. 

§  SaSe.aO     Effect    of    nnautborixed    ab- 
sence of  applicant. 

Processing  of  applications  need  not  be 
abated  by  the  unauthorized  absence  of 
the  applicant  sul)sequent  to  the  initiation 
of  the  application,  or  by  the  institution 
of  disciplinary  acticm  or  administrative 
separation  proceedings  against  him. 
However,  an  applicant  whose  request  tar 
classification  as  a  conscientious  objector 
has  been  approved  will  not  be  discharged 
until  all  disciplinary  action  has  been 
resolved. 

§888e.32     Sutns     of     applicant     whose 
request  is  under  considienition. 

To  the  extent  practicable  under  the 
circumstances,  during  the  period  appli- . 
cations  are  lieing  processed  and  imtil  a 
dedsicm  is  made  by  the  Secretcuy  of  the 
Air  Force  or  HQ  USAF,  every  effort  wiU 


23213 

batuit,  I  am  raquaattng  that  (I  be  dlaoharged 
for  tba  ooavanianoa  at  tba  Qovemmant  In 
aooordanoe  with  paragn^  3-8r,  Am  3»-10 
(alnnan) )  (my  realgnatlon  be  accepted  In 
aooordanoe  -with  paragraph  16m,  AYR  36-12 
(officer)). 


(Signature  of  Membra) 


(Typed  name,  SSAM,  grade,  U8AP) 

The  preceding  statement  of  (member's 
name)  waa  algnsd  by  him  after  he  had  been 
counseled  by  mo. 
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be  made  to  assign  applicants  to  duties 
within  the  ccmimand  to  which  they  are 
assigned  wiil^  wUl  onalUet  as  Uttte  as 
possible  with  their  asserted  beliefk.  How- 
ever, members  desiring  to  file  wpUoatlon 
^iho  are  on  orders  for  reassignment  are 
required  to  submit  ain;>Ucations  at  their 
next  permanent  duty  station.  During  the 
period  applications  are  being  processed, 
indicants  will  be  expected  to  conform  to 
the  normal  requirements  of  military  sor- 
loe  and  to  perform  satisfactorily  such 
duties  to  which  they  are  assigned.  Appli- 
cants may  be  disciplined  for  violatirais  of 
the  Uniform  Code  of  Military  Justice 
while  awaiting  action  on  their 
aivllcations. 

Subpart  E — AcHons  Aft*r  Decisions  (Data) 

§  888e.34     Dispoaition  instructions  when  - 

l-O  status  is  approved.  (SIgnatura  of  offloer  who 

Applicants  requesting  discharge  who  °^ 

are  determined  to  be  l-O  conscientious  — 

objectors  will  be  discharged  for  the  con-  (Type  name,  aSAN,  Orada,  USAF) 

venlence  of  the  Oovemmwit  with  entry  „  -..    ^^     a    •            .                    u  .     - 

in  personnel  records  and  discharge  pa-  §  ^^^     Assignment  to  noncombataat 

pers  that  the  reason  for  s«>aration  is  antiea. 

conscientious  objection.  The  type  of  dis-  Peraooa    assigned    to    noncombatant 

charge  Issued  will  be  governed  by  the  duties,  and  persons  assigned  to  normal 

apifllcant's  general  military  record  and  military  duties  by  reason  of  dlsan^roval 

the  pertinent  provisions  of  AFM  39-10  of<  their  application,  will  be  expected  to 

(airmm)  m  AFR  36-12  (officers).  The  conform  to  the  normal  requirements  of 

Director  of  the  Selective  Service  System  military  service  and  to  perform  satis- 

wlU  be  promptly  notified  of  the  discharge  factor!^  such  duties  to  which  they  are 

of  those  who  have  served  less  than  180  assigned.  Violations  of  the  Uniform  Code 

days  in  the  Armed  Forces.  Pending  sepa-  of  Military  Justice  by  these  members  will 

ration,  the  applicant  will  continue  to  be  be  treated  as  in  any  other  situation, 

assicjed  duties  provldtog  the  minimum  §  888e.42     DD  Form  214. 
practicaUe  conflict  with  his  professed 

beliefs  and  will  be  expected  to  c<mform  K  a  member  is  discharged  as  a  con- 
to  the  normal  requirements  of  military  sclentious  objector,  items  lie,  and  15,  DD 
service  and  to  perform  satisfactorily  such  Form  214,  "Armed  Forces  of  the  United 
duties  to  which  he  is  assigned.  Applicants  States  Report  of  Trtnsfer  or  Discharge." 
may  be  disciplined  for  vldations  under  will  be  onnpleted. 
the  Utolfonn  Code  of   MlUtary  Justice  §  888e.44     Character  of  discharge. 

whUe  awaiting  discharge.  „  j.    w         .    ^,-^4.^  ^w     ».        * 

If  discharge  is  dlreBted.  the  character 
§  888e.36  Dispoaition  instructioiis.  of  discharge  is  determined  by  the  mem- 
Applicants  requesting  asdgnment  to  ber's  military  record:  the  standards 
nonc<Mnbatant  duties  who  are  determined  established  In  AFR  36-12.  or  AFM  39-10, 
to  be  Class  1-A-O  conscientious  objectors  w  appropriate;  and  the  procedural 
by  the  Air  Force  will  tie:  guidelines  in  this  part. 

(a)  Assigned  to  noncombatant  duty  as     «  a»tL.  aa.    n:...^:.&n«     -^     j 

statedln5  888e.2.or  ^^^^^    D..pos.tM«     of     correspond- 

(b)  Discharged  from  military  snrice 

at  the  discretion  of  HQ  USAF  (airmen)  After  final  approval  action  is  taken  on 

or  SAF  (officers) .  Each  applicant  will  be  *>*  application,  the  CBPO  Reenllstment 

required  to  execute  the  statement  as  *od  S«)aratlons  Unit  will  Include  one 

shown  in  S  888e.38.  coPy  o'  the  approved  corre^xmdence  re- 

-•     o                  y            1.  suiting  in  discharge  In  the  Unit  Pctsou- 

§  888e.3S     Statement     (counseling    con-  ngj  Record  Group  (UPRO) .  The  UPRQ 

cenung  designation  as  conscientious  ^„^     ^^     ^e     sent     to     USAPMPC/ 

objector).  DPMDRR,    Randolph    AFB    TX    78148. 

I  have  been  counseled  concwnlng  deelgna-  according  to  AFM  35-14  (Military  Per- 

tlon  as  a  ooluclenUous  objector.  Based  on  my  soooiA  Records  System) .  One  copy  of  the 

Tr^^r^!'^^^.^''^^'':.^  appUcation.includ;ng^tementofmem- 

the  meaning  of  the  statute  and  regulations  ^e^  J^"^"^..^  reassignment  to  non- 
govemlng  conscientious  objectors  and  am  combatant  duties  and  one  copy  of  all  dis- 
conacientloualy  opposed  to  participation  in  approved  apfdlcaUcms  will  be  filed  in  the 
combatant  training  and  seryloe.  I  request  Unit  Personnel  RectMti  Oroup  In  accord- 
assignment  to  noncombatant  dutlea  for  the  ance  with  AFM  35-14.  All  Other  copies 
remainder  of  my  term  of  service.  I  fuUy  ,|^  i,^  disposed  Of  in  accordance  with 

''°'lT**~*,"'^.i^**P'~^'*nJ^.'^  ^Jlif'  AFM       12-50       (Disposition       of       AF 

rent  term  of  service  I  am  not  eligible  for  vol-  TVw.l.n«a«♦^.«.^»^^ 

untary  enlistment,  reenllstment,   or  acUve  "OCumenvaH(m; . 

service  In  the  armed  forces.  §  888e.4S     Assignment  limitation. 

If  I  am  determined  to  be  a  conscientious ^  „ .      ^..  .  .      ^_^    .  „^.. 

Objector   (l-A-O  status)    and  If  a  further  CBPO-SA  WlU  provide  CBPO-ASQN 

detennlnatlon  u  made  by  HQ  USAF  that  I  with  a  copy  of  the  correspondence  E4>- 

cannot  be  effeetlvtiy  utilized  as  a  noncom-  proving  the  individual  for  noncombatant 
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senrtceui 
ment-Umit  itton 


180  dayrof  aetire  duty. 

eonaclentloqa  obJecUvs  (l-O 

or  1-A-O.  but  (tiacharge  is 

are  an^roved  for  dlacharve 

ban  180  dajTB  aarvlce,  will  be 

for  the  convenience  ot  tbe 

aoremmetit  by  reaaon  of  conscientious 


pleted 

Bona 
dasslfleafltHi 
(Ureeted) 
with  less 
dischargee 


^rhOI 


ride  2^— H0IISIN6  AND  HOUSNG  CREDTT 

4hopt«r  VII— Federal  Insurance  AdninistraHM,  Deportment  of  Housing  and  Urban  Development 

SUKMAPra  B— NATIONAL  ROOD  INSUIANCI  PeOORAM 

PART  1914— AREAS  EUGIME  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Commanities 
1014.4  te  "»"»v**^  Ijor  adding  in  alptaabetleal  seqiMmce  a  new  entry  to  the  taiOo.  wfakh  entry  reads  as  fOUowe: 
LiMof^cUile< 


:_  AlMnadi^. 


; N««  CMtU 


Dfc. 

VtBOtflWUlit  .. 


I)*... 

DiL. 


Dsl 


Da.- 

SiaL.. 

Do... 


basis  ftirmdating  the  assign- 
datelntheFDS. 

SerrlMM. 


to  permit 
in  tbe  cMllan 
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objection  early  flnoogh  to  permit  the 
wnalntng 
pragnun 
ice.  mi 

tiooa  Unit  win  notify  tbe  OBS  pvonptly 
of  the  date  of  dlsdiarge  from  mlUtary 
senrlce  and  of  the  fltct  that  the  indi- 
vidual has  not  cnmplfited  180  days  a< 
active  duty.  Tbe  notiflcatlon  win  be  pre- 
pared for  ttie  **""*•'*»**■  ooBunander's 
signature.  Hie  wffl  request  the  888  to 


indnct  the  budivldiial  for  the  altenaate 
sesvlee  prarlded  tor  tbe  liUitaiy  Seleetlw 
Serrloe  Act. 

By  the  order  of  the  8eoretary  of  the 
Air  Pttroe. 

Auexunaa.  J.  PALnracia.  Jr., 
Colonel,  U.S.  Air  Force.  Spe- 
cial Acttvttles  Group.  Office  of 
The  Judge  Advocate  General. 

[PR  Doe.71-17801  mad  ia-«-71:8:U  am] 


liN>Na. 


BttUmmpitfaMoiT 


LoMl  nap  npoattory 


ol  MithotlntlQii 
of  Mt«e(  flood 


tkm,  Donwtmcnt  of  Notoral  Bo-      PabiJo  Wort*  N«»  CmUo  Coigty 
onoMoadBBTtoeaaMntal Cootnil,      Bnginecrtng  BId(.,  Foot  Offioe  Bos 


thnmgfa 

I  leoaa 


12 


Foal  Cfloo  Bob  M7,  Ooactotown,      1«,  wnmlnctoo.  DK 19880. 
DBUStr. 


8t.Jao«h SoutliBaBd. 

Hoftaa LoToU- 


Tko  Qnai.  DofW, 


DMMrtlBM*,  ! 

.  DdTuatL 


I  M  OSt  SMB  OB      D^MCtDMDt  of  BmUuuiMafl  Pro-   <%  1lM*wijrt  («e».  Otf  ag. 
Unovfa  twdon,  PI  iliioa  etWUm  Bwomi  f,      8Ut«  Bt,  Titrntma.  N  J.  OMOB. 

IMonasOW         B<a  vm,  Twatoa.  m  CW. 

Nov  Jerwr  DopartnMnt  of  Inninaeo, 
SUto  HooM  Aaam,  Tnatoa.  N  J.i 


8al«n> 

Schuylkill. Ttaaaqoa 


143  HSI 
143  MVI 


l«B. 


...  Uppw  lfakefl«ld 
Boramli* 


mnmnm 

mat. 

fz::: 


Pm.  17130. 


Imdeipal  BaUdtob 
St.,TaaaMaa,Pi 


no 


Broad 


Doe.S>ltn. 
Do. 


Do. 

DOl 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 

D*: 
Do. 
Do. 

Do. 
Do. 
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BUU 


Cooaty 


lUpNo. 


BUto  map  ropoaltory 


lACal  map  ropoiltory 


Bfloettr*  date 
ot  aotbortiatloii 

ot  nle  of  flood 
Inwiranra  tor  area 


Rboda 


..  WaablDftoo. 


Nanaganaett.. 


Tenneesoa. Blount jlaryrllla. 


144  000  013704 

tkmah 
144000)137  06 


I47oaoino« 

I47  00OU7O0S 


Bboda  laland   BtatawMa   Flaanlni  Tourn  dafa  Ofllaa,  Teara  Han.  00   Dao.  3, 1971. 

PraanM.  Boom  130.A.  Tho  State  RodaMM    St.,    tianitaaaatt,    RI 

Howa,  Frovldana^  &J.  OSMS.  oam. 
Bhada  Iilaad  Inaoranaa  DlvUoa,  100 

TTijIiiaaat  St.,  Proridaaoa,  BI OMOO. 

Taooaaaae  State  Plannloi  Oommla-  Offloe  of  tbe  Bolldtng  Offloial,  Otty  ot          Do. 

Bloa,  Boom  03-900,  CentnU  Serrioea  MaryrUle,  Municipal  Bldg.,  Mary 

Bld(.,  NMhTiUe,  Tenn.  S7219.  viUe,  Tenn.  S7811. 
Tanaepaa  Dapartmeot  ol  loauraDoa 


Do. Campbell Jaoksboro 147  018 1100  01. 

Do. Loudon Lenotr  City 


and  BanktOK,  114  State  Offloa  Bide 
ikTtIl%  twin.  87310. 


NaakTtna. ' 

...do Toam  Hall,  Town  of  Jaoksboro,  Post 

Offloe  Bot  76,  Jaokiboro,  TN  87787. 


Do. 
Do. 


(NatkMial  Hood  Ixmaimaot  Act  of  1968  (tltla  •'"tt  of  tho  HoiialTig  and  Dit>an  Darolopinent  Act  ot  1MB),  efrootlTO  Jan.  38,  ISflS  (St  FJt. 
17804,  Not.  28,  1B68),  aa  ^^^^^t*^  (saoa.  40»-410.  PubUe  Law  91-163,  Doo.  34,  1909),  43  nJ3.0.  4001-4137;  and  Sooretarys  drtagatloa  of 
ftutbanty  to  Fedatal  iDsuianoe  Admlnlstntor.  34  FJl.  3680,  Feb.  27,  1969) 


Novemlaer  30,  1071. 


OCOtOB  K.  BMJSttllT, 

Federal  lusurtmce  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  off  Communities  WMi  Spodai  Hazard  Areas 

Section  1015.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  taUe,  whldi  entry  reads  as  fellows: 

§  1915.3     Liat  of  commnnitiea  widi  apeeial  haxard  areaa. 


Steto 


County 


Location 


Map  No. 


State  map  repoottory 


Local  map  lopoiltoty 


I  data 
of  identifloation 
of  areas  which 
have  special 


•  •  • 
CaUfomla.. 


Alameda.. 


Unlneorporatad 


Dae.  8, 1071. 


Delaware. 


Cuabvlaa^. 


dOL. 


MarpS  Tuwualilp ... 

UntaadBaaai    ~ 

pgatPiwfV 
TSimutblp. 


aTiiaaalilp. 
WsatBwwMaMa 


Da. 

Da. 

Do. 

Da. 

Do. 

Do. 
Da. 

Da. 

Da 

Do. 

Dai, 
D» 


New  CMtla.._ H  100080000  04 

through 

Hiooraooooi3 


Indiana 

Kentucky 

Do 

Maryland... 

Minnesota 

Missouri 

Do 

New  Jerwy. 


St.  Joseph— South  ] 

Harlan. Loyall 

Jeflersao St.  Matthews... 

BaMmore 

St.  Louis. Cook 

Jeflersaa Crystal  Ct^ 

St.  Pranoois.. Flat  Rtrer..... 

Mereer Trenton 


Dtrlslon  of  Bofl  and  Water  Conaar- 
▼atton,  Dapartanant  of  Nataral 
Besonroea  and  Environmental  Con- 
trol, Poet  Offloe  Box  M7,  Oeorgo. 
t0wa.DX  10047. 

Delawara  Tnsnranne  Departmaat,  31 
The  Otaan,  Dover,  DeL  lOOQL 


DnOmMa  DhrMaa.  DumlMWt  a( 
Publk  Wocka.  New  OaaUa  Ooaatr 
BnstmiMrtg  BMf.,  Post  Offloe  Boa 
166,  WllminctonTDB  1H08. 


DOl,. 
Do... 


Do 

North  Carolina. 


Do. 

Pennsylvania... 


da Hamllt^wi  Town-  . 

ship. 
Ualaa. HUMdeTown. 

ship. 

Morris Madison  Borough.. 

CartereC Beaufort 

Dooglaa. Uniacorporatod 


Marion 

SehuylkiiL. 


H  84  021 8880  08       Department  of  Envlromnaotal  Pro- 
through  taction.  Division  of  Water  Resources, 
H  34  021  3380  00  Box  1890,  Trenton,  NJ  08626. 

New  Jersey  Department  of  Inaoraaee, 
State  Hooas  Anaax,  Trantan.  tiJ. 
08626. 


City  Bngineer's  Offloe,  City  Hall. 
East  State  St..  Trentoa.  N  J.  08008. 


Salem 

Taraaqna 
Bormicli. 


JiaM8,19WaBd 
Nav.6,U70. 


Dee.  8, 1971. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Jaa.  U,lt7t. 


Dae.  3.1971. 

Do. 

Do. 
Do. 
Do. 

Do. 


H  43 107  8860 08...  Department  of  Conmuudty  Afiain,    Manttjnai  "-"^'-t.  888  Baat  Braad    Fek.9, 1871. 
H  43 107  8860  04  Commonwealth   of   Peonaylvaaia,       St.,  Tamaqua,  Pi  18883. 

Harrlsburg,  Pa.  17130. 

ylvanla  Insurance  Department, 
BMg.,  Harrtobim.  Pa. 


FEMUU.  HMiSlie,  VOU  3*.  NO.  234— lUESOAY, 


7,  IW1 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


BaNCi.. 
Ohsatar. 


108 
17130. 


Dou.. 
Da... 

Da... 


Da.. 

DOL. 


Da... 
Do... 


oship. 

Downingtown 

Borough. 

do. West  Cbestar 

Borough. 

Cumberiand. Bast  Pennsboro 

Township. 

Delaware Chester  Town. 

ship. 

_.dOi Marpia  Towaaht*. 

da_ Upland  Borough.. 

da Upper  Provt- 
denceTowa- 
sMp. 

TiMgt Oatasaoqua 

^Borough. 

Towaatiip. 
Waablagten. Unten^TowMMp. 

....dSL...... ......  Waat  Bcnraaailla 

Borough. 


Upper  Makefleld    Dec  8, 1871. 

Towo 


Do. 
Da. 

Do. 
Do. 

Da. 

Do. 
Decs,  1971; 


.3 


Da. 

Dai 

Dm 
DiK 


No.23e 


nOiRAi  mUSm,  VOL.  8*,  NO.  334— TUISDAY,  DiCEMiM  7.  IfTI 


RULn  AND  REGULATK)NS 


RULES  AND  REGULATIONS 
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BlMMl*  Ii  Imnd...  ^.„do. 


Do.. 


■UUS  AND  REOUUTIONS 


fknttf 


ifopNo. 


8tot«  map  repotttory 


Local  msp  npoiltary 


Bflaettre  date 

ofktaBtttaUlon 

a(H«Mwhksh 


flood  iMMHda 


NimvaiiMtt.. 


Blount 

CampbaD. 

l4NldOQ.... 


HMonoitrM 

ttaroDKb 
HM0W0187  08 


MaryriUa H  47  008  1870  08 


Rhod*  IiUnd  8tate«td*  Pluuilnc 
Promm,  Boom  lat-A,  Tbc  State 
Hoaa^ProTld«ow.  B.I. (XWa. 

Rboda  Utand  Insarane*  DlTlilao,  IW 
WerboMt    St.,-  ProTtdMiM,    BI 


Town  Clark's  Ofltoa,  Town  HaU,  «    Sapt.  18, 1070. 
Botoan    St.,    Namianaett,    RI 
03883. 


throogh 
I  47  00*  1670  08 


WerlM 

onis. 

Tenni 


Jaoksboro 

aty. 


TenncHao  Department  of  ImoraiMe 
I       and  Banktw,  114  State  Offlee  Bide., 
'       NaataTfflerTean.  S7»». 
H  47  OU  11«8  01 do. 


State  Planninc  Coounia-    Offlee  of  the  Bufldlnc  Offldtf ,  City  o<   Not.  17, 1970. 

.    .  _  itoryrffle,  Uonldpal  Bldf .,  llary- 

vQle,  Tenn.  37801. 


akn.  Boom  Ca-XH,  Central  Serrlees 
Bldf.,  NMtaTlIlerTaiin.  nUi. 


Town  HaU,  Town  et  JukOxKO,  Poet    May  31, 1971. 

Offloa  Boi  7*,  Jackaboro,  TN  *7787. 
i Dec.  S,  l»7l. 


(Katta  iI  Vtood  Ixmatmaet  Aet  of  1948  (tMe  znz  of  tba  BoiHinc  and  UrlMm  Doy«lopm«nt  Act  at  1968) .  «ffeetly«  Audl  S8,  10«  (8S  FA. 
ITMM.  lav.  M.  1968).  m  Miwnrtiwl  (smb.  408-«10,  PubUo  I*w  91-lBa.  Dm.  34,  1969),  49  VJB.C.  4001-4127;  mmI  SMraUiy^  drtcaittou  of 
anthon^  to  Vadanl  InsuxaoM  Artmlnliitrator,  84  P.&.  3680,  Feb.  37,  1969) 


laoed:  November  30,  1971. 


riUi  39— POSTAL  SERVICE 

Chapter  I — Unit«d  States  Postal 
S«rvic« 

FAIT  156— RUIAL  service 


The 
Code 
amendi 
prowd 
ninl 
boxes, 
also 


Rural  Box*s 

legulatioiu  In  1 156.5  of  Title  39. 

of  Federal  Regulattons,  are 
xl  to  update  tbe  Ustlng  of  ap- 

maanfactarers  and  suppliers,  of 
ihailboxes  and  contemporary-s^le 


[Ranges  In  ofDce  designations  are 


mide. 
AcccrcUngly, 


make 
(a): 
1. 
to  read 


In  1 156.5    Rural  boxes. 
Itie  following  changes  in  paragraph 


Amend  subparagraphs  (2)  and  (5) 
follows: 


§  156^     Rural  boxea. 

(a) 

(2) 
and 
factuT! 


dinwlngs : 


Drawings.  Construction  standards 

for  guidance  in  tbe  manu- 

of  rural  mailboxes  may  be  ob- 

writing  to  tbe  Ddivery  Services 

Customer  Services  Group. 

1  'Dstal   Service.   Washington.   DC 


tainedby 
Depar^mmt, 
VS. 
20260. 


(5) 


style 
have 
Servio! 


Baltoo 

11677 
Sun 
C 

Ohloaf  > 
96-104 
Cliicag  I 
1-: 


-lA-3 


DMhln 
101 


IJst  of  approved  manufacturers. 
Follow  ng  Is  a  list  of  manufacturers  and 
supplii  rs  of  rural  and  contemporary- 
s  ibtirban  mailboxes  whose  ««^r"pi— 

been    t4>proved    by    the    Postal 


]  UnufactiBlng.  ino., 
6  lieldon  Straet. 
Va  ley,  CA  91362. 


Halgbta  Funuus*  Supply  Co..  loo., 
EMt22dStrwt. 
Heights.  IL  60411. 


MaUBoxCo.. 
Ifi^leStraot. 
.  OH  48516. 


(FBOoe.71-17788FQ«d  13-6-71:8:45  am] 

Falls  Stamping  ft  Wddlng  Co., 
Post  Ofllea  BOK  158, 
Cnyaboga  Falls,  OH  44222. 
1-2 

Fulton  Corp.. 
Fulton,  IL  61252. 
1-1A-3-0 

Qensral  Houa*waz««  Corp., 
BOO  Waat  WUlard  Street. 
Munde,  IN  47803. 
C 

Hermitage  Stamping  Co.. 
7119  OookrUl  B«od  Industrial  Boad. 
Poet  Offloe  Box  7885. 
Naahvllle,  TN  87209. 
1 

Jaolua-Bvana  Manufacturing  Co., 
11787  Administration  Drive. 
St.  LouU.  UO  68141. 
1-lAr-a 

KeUey  Manuf aot\irlng  Co.. 
Loa  Angelee  Dlvlaion. 
5100  Santa  Fa  Avenue, 
Los  Angeles.  CA  90058. 
1-a 

Lelgb  Products.  Inc.. 
CoopersTllle,  MI  49404. 
C 

Macklanburg-Duncan  Co.. 
Poet  Offloe  Box  25188. 
Oklahoma  City,  OK  78128.  "^ 

1 

Montgomery  Ward  tt  Co.. 
619  West  Chicago  Avenue, 
Chicago.  Hi  60610. 
1-1A-3-C 

Northern  Fabricaton  Corp., 
Post  Offlee  Box  89, 
Worthlngton.  OH  48085. 


Nortbweat  Metal  Products  Co.. 
DlTlaion  of  Noll  Manufacturing  Co^ 
Poet  Office  Box  10. 
Kent.  WA  98081. 

'  I 

Bemlngttm  Hardware  Co.,  Inc., 
361  West  Broadway, 
New  York.  NT  10013. 


OXOKOK  K.  Bkrnstein, 
Federal  Insurance  Administrator, 


Sears,  Boebuck  &  Co., 
925  South  Homan  Avenue,  Dept.  600. 
Chicago.  IL  60607. 
1-2-C 

Southern  Fabricators, 
Poet  Offloe  BOK  7821. 
Shreveport.  LA  71107. 
O 

Stetf  City  Manufacturing  Co., 
Poet  Offlee  Box  1115. 
Youngatown.  OH  44501. 
l-lA-a-C 

StqMrtor  Sheet  Metal  Works  Co.. 
3201-0  Booaevtf  t  Avenue. 
Tnrtlanapolli.  IN  46218. 
l-lA-8 

TlM  Falser  Co.. 
Route  14.  Box  318B. 
Richmond.  VA  23231. 
C 

Waterioo  Industries,  Inc., 
Post  Offloe  Box  200. 
Waterloo.  lA  50704. 
C 

1  Traditional  rural  box  slae  No.  1. 
lA  Traditional  rural  box  atae  No.  1  A. 

2  Dradttlcaal  rural  box  aizie  No.  2. 

C  Oontemporary-atyle  suburban  box   (also 
aK>ro>ved  for  use  on  rural  routes) . 


2.  In  subpaiBgraidi  (3)  of  paragn4)h 
(a)  of  1 166.5,  change  "Operations  De- 
partment" to  "Delivery  Services  Depart- 
ment". 

(39UJ3.C.401) 

David  A.  Nilsom, 
Senior  Assistant  Postmaster 
Oeneral  and  General  Counsel. 

[FB  Doc.71-17803  FUed  12-6-71:8:47  am] 


1-1A-8-C 

K.  Z.  M  Aufaotoxlng  Co., 
firing  Md.  SD  57082. 

(I>oo  r  Oonveraloa  Kit  for  No.  *) 


ByboH  H«atar  Co.. 
615  Miller  Stnet. 
Aabland.  OH  44808. 
l-LA-a 


PART  601— PROCUREMENT  OF  PROP- 
etTY  AND  SERVICB  OTHER  THAN 
MAIL  TRANSPORTATION  SERVICES 

SulMduiiter  H  of  TtUe  39,  Code  of  Fed- 
eral RegulatioiM  (36  FJl.  12432)  la 
amended  by  Hbe  additkm  of  new  Part 
601.  reading  as  foUowa: 


nOiRAl  RMtSm.  VOL.  3«,  NO.  234— TIMIOAY,  DidMtM  7.  1971 


Sec. 

601.100  Postal  Oontracttng  Manual;  laoar- 

poratlon  by  leterenee. 

601.101  BSeottve  date. 

601.102  AK>Uoelitllty  and  coverage. 
601.108    Content     ot     Postal     Oorrtracting 


601.104    AvallahUlty  ol  Postal  Oootraotlng 

601.106    Amendmmta  to  the  Postal  O0Btra«ft- 
Ing  Manual. 

AoTBOBirr :  TTm  pvovlatons  oC  this  Part  601 
lasusd  WUMr  5  UJ3.C.  552(a).  39  U.&C.  401. 
404.  410.  411.  2008. 

§601.100     Foetal    Contracting    Mannal; 
ineorporadon  by  reference. 

Section  552(a)  of  title  5,  United  States 
Code,  relating  to  public  information  re- 
quirements of  the  Adminlatnitive  Proce- 
dure Act,  provides  in  pertinent  part  that 
"•  ♦  •  matter  reasonably  available  to 
ttie  class  of  persons  affected  thereby  is 
deemed  iniblished  in  the  Pkdxkal 
Rkoistcb  when  incorporated  by  reference 
therein  with  the  i«>proval  of  the  Director 
of  ttaa  Federal  Register."  In  conformtty 
with  that  provision,  with  39  n.S.C.  section 
410(b)  (1) ,  and  as  provided  in  this  part, 
the  U.S.  Postal  Service  hereby  incorpo- 
rates by  reference  its  Postal  Oontzacting 
Manual  (PCM),  PiA>licatlon  41,  a  loose- 
leaf  piMleatiaa. 

§601.101    '  Effective  date. 

The  provisions  of  the  Postal  Contract- 
ing Mmi"^i  are  applicable,  effective  Jan- 
uary 1.  1972.  with  respect  to  all  covered 
proeurement  activities  of  .the  Poatel 
Service.  However,  the  Manual  or  portions 
thereof  may  be  placed  into  effect  at  an 
earlier  time  by  individual  proeurement 
officers  of  the  Postal  Service  for  procure- 
ment activities  imder  their  jurisdiction 
after  December  7, 1971. 
§  601.102     Apidicabaity    and    coverage. 

(a)  The  Postal  (Contracting  Manual 
applies  to  all  Postal  Service  procurements 
of  property  services,  except  the  inirdxase 
of  mall  transportation  and  related  serv- 
ices by  contract  (see  Part  619  of  this 
subchapter).  Provisions  rdating  to  the 
purchase  of  mail  tnmspcHtatiai  and  re- 
lated services  by  oontraet  may,  however, 
be  inooiporated  at  a  later  date  into  the 
Postal  Contracting  BSanual  and  may  be 
subject  to  later  inooiporatioa  by  refer- 
ence in  Hme  Code  of  Federal  Regulations. 

(b)  Tbie  Postal  Contracting  Manual 
supersedes  Interim  regulations  on  the 
procurement  of  property  and  services 
pii>llshed  in  the  Federal  Rsgister  of 
June  30.  1971  (36  FJL  12451). 

§  601.103     Content   of   Postal   Contract, 
ing  Manual. 

"nie  Postal  Contracting  Manual  con- 
sists of  27  sections,  some  of  which  are 
reserved  for  subsequent  use.  and  two  ap- 
pmdices.  as  follows: 

(a)  Section  1  covers  gmeral  procure- 
ment policies.  Including  the  ddegation  of 
procurement  responsibilities  and  author- 
ities: procedures  for  contracting  with 
small  and  minority-owned  business  con- 
cerns, and  concerns  in  labor  suri^us 
areas:  and  Buy  American  Aet 
pi  eferMioea. 


RULES  AND  REGULATIONS 

(b)  Section  2  e«tablishes  procedures 
for  purchas*  by  formal  advertising  and 
the  determinatJcn  of  protests  against 
award. 

(c)  Section  S  authorizes  purchase  by 
negotiaticn  under  certain  prescribed  di- 
oumstanees  and  sets  forth  applicable 
procedures  and  techniques. 

(d)  Section  5  covers  procuremsbt 
from  other  Oovemment  agencies. 

(e)  Section  6  preseribes  procedures 
for  effecting  small  purchases  not  in 
excess  of  $5,000,  or  $10,000  in  certain 
circumstances. 

(f )  Section  7  prescribes  clauses  for  use 
in  varioos  types  of  contracts. 

(g)  Section  9  covers  patents  and  the 
acquisition  of  rights  in  data. 

(h)  Section  10  sets  forth  policies  and 
procedures  governing  bonds  and  Insur- 
ance under  contracts. 

(i)  Section  11  discusses  the  impact  of 
Federal,  State,  and  local  taxes  upon 
postal  procurements,  and  provides 
clauses  relating  thereto. 

(j)  Section  12  implements  the  labor 
statutes  applicable  to  the  Postal  Service, 
and  preeJMlbes  procednroB  governing 
equal  °  employment  opportunity  under 
postal  contracts. 

(k)  Section  15  establishes  cost  prin- 
ciples for  use  in  postal  contracts. 

(I)  Section  16  illustrates  pjmnirement 
forms  and  sets  forth  instructions  for 
their  use. 

(m)  Section  18  prescribes  policies  and 
procedures  for  leasing  postal  facilities. 

(n)  Among  others,  sections  19-27  are 
reserved  for  future  use. 

(o)  Appendix  A  sets  forth  the  Rules 
of  Practice  before  the  Postal  Service 
Board  of  Contract  Aiqieals  (Part  955  of 
this  chapter) . 

(p)  Appendix  B  contains  the  Rules 
ot  Practice  in  Proceedings  Rdative  to 
Debarment  and  Suspension  From  (Jon- 
tracthig  (Part  957  of  this  chapter). 

§601.104     AvailabUky    of    Foetal    Con- 
tracting Blanaal. 

(a)  Copies  of  the  Postal  Contracting 
Manual,  Publication  41,  may  be  pur- 
chased from  the  Superintendent  of  Doc- 
uments, n.S.  Oovemment  Printing  Office, 
Washington,  D.C.  20402,  at  a  cost  of  $6 
per  copy  (add  $1.50  for  foreign  maUlng) . 
This  price  includes  entitlement  to  receive, 
for  an  ind^lnite  period,  changes  in  the 
Manual  which  may  be  published  from 
time  to  time.  The  Manual  may  be  ex- 
amined during  normal  business  hours  at 
the  U.S.  Postal  Sarvlee,  Office  of  Pro- 
curanent.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington.  DC  20260,  and  at 
the  following  XJJB.  Postal  Service  Re- 
gional Procurement  Branches: 

New  York  Metropolitan  Region,  33d  Street 

and  Eighth  Avenue,  New  York,  NY  10088. 
■astern  negten.  1846  Walnut  BU^^  FhU- 

wrtirtphla.  PA  19101. 
Southern  Region,   Ftont   Street.   Mempblw, 

TM  88101. 
Central  Region,  488  West  Van  Buren  Street, 

Chicago,  IL  60609. 
Weetem  Region.   681   Howard  Street,   San 

Francisco.  CA  94106. 

(b)  A  copy  of  the  Postal  Contractinc 
Manual  is  on  file  with  ttie  Director,  Office 


23217 

of  the  Federal  Register,  National  Ar- 
chives and  Records  Service,  Oeneral 
Servioes  Administration,  Washington. 
D.C.  2040S. 

§  601.105     Amendments    to    tbe    Postal 
Contracting  Manual. 

Notice  of  changes  made  in  the  Postal 
Contracting  Manual  will  be  periodically 
published  in  the  nsxxAL  Rxcistkk.  The 
text  of  such  changes  will  be  fUed  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. Subscribers  to  the  basic  Manual  wlU 
receive  the  amendments  from  the  Oov- 
emment Printing  Office. 

Davis  A.  Nclson, 
Senior  Assistant  Postmaster 
General  and  Oeneral  Counsel. 

Note:  Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register  on  December  3,  1971. 

[FR  Doc.71-17906  FUed  12-6-71:8:61  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-204— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SUPPLY 
CONTRACTS 

Standard  for  Exposure  to  Asbestos 
Dust 

Pursuant  to  section  4(b)(2)  of  the 
WilUams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592.  29 
U.S.C.  653) ,  S  50-204.50  of  Title  41,  Code 
of  Federal  Regulations,  is  hereby 
amended  in  the  manner  indicated  below 
in  order  to  prescribe  a  new  standard 
limiting  the  exposure  of  workers  to  as- 
bestos dust.  The  new  standard  limiting 
the  exposure  of  employees  to  asbestos 
dust  is  that  adopted  under  section 
6(c)  of  the  Williams-Stelger  Occupa- 
tional Safety  and  Health  Act  of  1970 
and  published  In  the  ftvEiAi.  Rxoister 
on  this  date.  The  standard  is  hereby 
determined  to  be  more  effective  than  that 
presently  provided  under  S  50-204.50  to 
the  extent  that  it  prescribes  minimum 
lev^  of  exposure  to  aM>e8tos  dust.  There- 
fore, by  operation  of  section  4(b)  (2)  of 
the  Act  the  new  standard  issued  under 
section  6(c)  supersedes  the  construction 
safely  standard  relating  to  exposure  to 
asbestos  dust. 

Section  50-204.50  is  amended  to  read 
as  follows  In  order  to  apply  tbe  new 
standard  limiting  the  exposure  of  woric- 
ers  to  asbestos  dust: 


vapors,      fumes. 


§  50^04.50     Gaaee, 
dnsis,  and  mists. 

(a)  (1)  Exposures  by  inhalaUm.  in- 
gestion, sldn  absorption,  or  contact  to 
any  material  or  substance  (1)  at  a  con- 
centration above  those  specified  in  the 
"Threshold  limit  Values  of  Airborne 
Contaminants  for  1968"  of  the  American 
Conference  of  Oovemmental  Industrial 
Hygieoists,  except  for  the  ANSI  Stand- 
ards listed  in  Table  I  of  this  section  and 
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except 
llfltedl 
conceofcrmtlonB 
Tables 
avoUto  L. 


I  airbnnei 


for  the  Talues  of  mineral  dusts 
1  Tatde  n  of  this  section,  and  (U) 
above  those  speclfled  In 
I  and  n  of  ttils  section,  shall  be 
or  protective  equipment  shall  be 
provided  and  used. 

rhe  requirements  of  this  section 
apidy  to  exposures  to  airborne 
diist.  B:xposures  of  employees 
asbestos  dust  shall  be  subject 
requirements  of  29  CFR  1910  J3a. 
To  achieve  compliance  with  jMutt- 
(a)  of  this  section,  feasible  ad- 
,tive  or  engineering  controls  must 
determined  and  Implemented  in 
.  In  cases  where  protective  equip- 
n  addition  to  other  measures  is 
the  method  of  protecting  the  em- 
such  protection  must  be  approved 
specific  application  by  a  com- 
petentlindustrlal  hygienist  or  other  tech- 
nlcaUsi  qualified  source. 

Tabli  n— MnnAi.  Dvara 
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Effective  date.  This  amendment  shall 
become  effective  uptm  publication  in  the 
PsDOAL  Rsoism  (12-7-71). 

(8«e.  4(b)  (3) .  84  St«t.   1503.  30  VSX3.  068; 
aMTOtarra  Ordw  No.  13-71.  38  TJB..  8784) 

Signed  at  Washington.  P.C,  this  ad. 
day  of  December  1971. 

O.  C.  GuawTHM, 
Astistant  Secretary  of  Labor. 

[PR  Doc.71-17884  FUed  13-8-71:8:47  am] 
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Subpart  146.08— Railroad  or  High- 
way Vohidos  Loadod  With  Dangor- 
ous  Substancos  and  Transportod  on 
Board  Fony  Vossois 


iiDdw  Ihli  aotanfv  to  the  ow  «( 
If  Ifea  VMBlrahla  fcaellon  of  eoal 

vita  alOUi&aflaiw 

to  that  ^  2.4  Ms^  in  tha  lihli  ior  eoSdiwt  la 4 


Title  46— SHIPPING 

Chapfor  I— Coast  Guard, 
Dopartmont  of  Transportation 

SUBCHAPTH  N— OANOnOUS  CAIOOES 
(com  71-187] 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COIMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Dangorous  Cargo  Containers 

On  pages  5246  and  5247  of  the  Rd- 
■RAL  RiGisTXR  (36  FJt.  5246)  which  ap- 
peared BCarch  18.  1971,  a  notice  of 
proposed  rule  making  was  published 
which  proposed  an  amendment  to  the 
Dangerous  Cargo  Regulations.  A  public 
hearing  was  held  on  May  4.  1971.  and 
Interested  pencns  were  given  C5  dasrs 
In  which  to  submit  written  comments 
regarding  the  proposed  regulations. 

No  otajecttons  have  been  received  and 
the  propoaed  regulatloas  an  hereby 
adopted  without  diange  and  are  s*tt  forth 
below. 

(KB.  473  as  uxMnded.  mo.  1.  10  Stat.  363 
■M.  8(b)(1),  80  Stat.  987;  48  n.S.C.  170,  40 
U.S.C.  1888(b)(1):  40  CFB  1.48(b)) 

Effective  date.  This  amendment  shall 
become  effective  on.lCarch  6,  1972. 

Dated:  November  29,  1971. 

C.  R.  Bnfon. 
Admiral.  V.S.  Coast  Guard. 
Comvumdant. 

Subpart  146.05— Shipper's  Roquiro- 
monts  Rogarding  Packing,  Mark- 
ing, Laboling  and  Shipping  Papors 

1.  Subpart  146.05  is  amended  by  revok- 
ing il46.05-15(h). 

Subpart  146.07— Railroad  Vohidos, 
High%iray  Vohidos,  Corriainors  or 
PortoMo  Tanks  Loadod  With  Explo- 
sivos  or  Othor  Dangorous  Artldos 
and  Transportod  on  Boord  Ocoan 
Votsob 

la.  Seetkm  146.07-25  (b)  Is  amended 
hf  revoking  the  last  sentence. 


2.  Subpart  146.08  is  amended  by  add- 
ing i  146.06-31  to  read  as  foUows: 

§  146.08-41     Exemptfons  concerning  !«• 
beling  requirements. 


Labels  are  not  required  on  packages 
containing  explosives  or  other  dangerous 
articles  or  subsU^nces  when  the  packages 
are:  ^^^ 

(a)  Leaded  and  unloaded  undor  the 
supervision  of  DoNgrtment  of  Defense 
personnel  and  are  undtf  escort  by  De- 
partment of  Defense  personnel  in  a  sepa- 
rate vtiiide. 

(b)  Cylinders  containing  compressed 
gases  classed  as  nonflammable,  provided 
that  the  cylinders  are  carried  by  private 
or  contract  motor  carriers  and  are  not 
overpacked. 

Subpart  146.21 — Dotailod  Rogula- 
tions  Govoming  InRammablo 
Liquids 

3.  Subpart  146.21  Is  amended  for  the 
article  "Acrolein  (inhibited)"  by  adding 
in  the  4th  column  ("Required  conditions 
for  tranqx>rtatlon — Cargo  vessel"),  of 
S  146.21-100  the  words  reading  as  fol- 
lows: 

Cyllndere  (I>OT-4Ba40.  4BAa40,  or  4BW340) 
oomplytng  wttti  DOT  rogulattona. 

PortablA  tanks  (DOT-81)  not  ovar  30.000 
Iba.  gr.  wt. 

Tank  ears  oomidylng  with  DOT  regulations 
(tralnshlp  only). 

Subpart     146.25 — Dotailod     Rogula- 
Hons  Governing  Poisonous  Artidos 

4.  Subpart  146.25  is  amended  by  re- 
vising the  4th  column  of  S  146.25-100  for 
the  articles: 

(a)  Cyanogen  chloride  containing  leas  than 
0.0  percent  water; 

(b)  Cyanogen  gas: 

(c)  Xthyldldilaroaralne; 

(d)  liawlaite: 

(e)  Maihyldlehloranlna: 
(t)  Mnstardgaa; 

(g)  Phenylcarbylamlne  dilorlde;  and 
(h)  Poiaonotu  llqxild  or  gaa,  N.OJ9. 

to  read  as  foilowi: 


Beqabed  eoodltiaiu  for  tnaaportatloa 

•  •  •  1 •  •  • 

CarioTeaael 
m 

StoWiCe: 
"On  deck  ander  oorer." 

Ootilde  oootainera: 
Stee)  eyllndera  (DOT-38,  3D)  with 
Talre  protaettan  eap  or  when  withoat 
cap  In  Dooapeetfleanan  atroDs  wooden 
boiea  marked  with  pnaeribaa  name  of 
oontenta,  preacribed  label  and  the 
worda  "TUaiida  op"  and  the  notation 
"Inaide  packacea  eomply  with  pre- 

*  *  *      seribed  apeetflaatfcma."  *  •  * 

CyUnden  (DOT-tAlSOO,  lAAUOO  or 
aKUDO).  Spee.  SA  aDd&AA  eyltaiden 
mnat  not  eieeed  136  poimd  water  ca- 
pacity (nominal)  and  mart  have  valre 
proteettoo  or  be  peeked  in  ftroog 
wooden  or  metal  booaa  aa  d«aribed  in 

m  crB  nuafn<ii(i).  spee.  ssino 

oyllndMS  mnat  be  packed  in  stronc 
wooden  or  metal  bona. 
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ritle  6— ECONOMC 
STABUZATHIN 

Chaptor  II— Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Retroactivity 

Hie  purpose  of  these  amendments  is 
to  set  forth  for  public  inf onnatlon  and' 
guidance  addlttons  to  the  regulatlcos  re- 
lating to  the  stabilization  of  wages  and 
salaries,  lliese  amendments  incorpo- 
rate the  substance  of  items  (3) ,  (4) ,  and 
(5)  of  Appendix  B — ^Interpretive  Ded- 
aicns  Adopted  by  the  Pay  Board,  relating 
to  tandem  relotknshlps.  low-wage  em- 
ployees, and  one-time  benefits,  respec- 
tively; iton  (3)  of  Appendix  C— 
Definitional  Decisions  Adopted  by  the 
Pay  Board,  relating  to  tandem  rdatlon- 
shiiM:  and  item  (3)  of  Appendix  D— 
Procedural  DedsionB  Ad(H>ted  by  the  Pay 
Board,  relating  to  self-determinations. 
As  previously  announced  (36  FJl.  22581) , 
each  of  the  items  deecribed  above  is  be- 
ing deleted  from  its.  respective  aM}endlx 
because  it  has  been  Inoorporated  in  the 
regulations.  In  the  case  of  item  (2)  of 
Appendix  D,  relating  to  ruling  authority 
in  certain  retroactivity  cases,  it  has  been 
decided  to  retain  such  item  in  Appendix 
D  until  procedures  with  req?ect  to  rul- 
ings have  been  formulated  by  the  Inter- 
nal Revenue  Service  for  inoorporatlcMi 
in  regulations  under  this  chapter. 

Pursuant  to  the  authority  vested  in  the 
Pay  Board  by  the  Economic  Stabillza- 
tion  Act  of  1070.  as  amended  (Public 
Law  01-379,  84  Stat.  799;  PubUc  Law  91- 
558,  84  Stat.  1468;  PubUc  Law  92-8,  85 
Stat.  13:  Public  Law  92-15,  85  Stat.  38). 
Executive  Order  No.  11627  (36  FJl.  20139. 
Oct.  16, 1971),  and  Qoet  of  living  Coun- 
cil Order  No.  3  (36  FJl.  20202,  Oct.  16, 
1971 ) .  the  Pay  Board  hereby  adopts  these 
following  amoidments  to  the  regulations. 

Because  of  the  need  for  immediate 
guidance  from  the  Pay  Board  with  re- 
spect to  the  provisions  contained  in  these 
amendments,  it  is  hereby  found  imprac- 
ticable to  issue  such  tunendments  with 
notice  and  public  procedure  thexeon  un- 
der 5  TJja.C,  section  553(b).  or  subject 
to  the  effective  date  llmitcttion  of  5 
U.S.C.,secUon  553(d). 

Effective  date.  These  amendments 
shall  be  efifectlve  on  and  after  November 
14, 1971. 

Geokgk  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Paragraph  1.  Section  201.3  of  the  Sta- 
bilization of  Wages  and  Salaries  Regu- 
lations (relating  to  definitions)  is 
amended  by  revising  the  Introductory 
paragraph  and  by  adding  a  new  defini- 
tion to  be  inserted  alphabetically,  lliese 
amended  and  added  provisions  read  as 
follows: 

§  201.3     Definitioas. 

For  purposes  of  this  part,  unless  other- 
wise restricted  herein — 
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"Tandem  relationship"  means,  for  pur- 
poses of  1201.13(0,  a  well-established 
and  consistently  maintained  practice 
whereby  the  precise  timing,  amount,  and 
nature  of  general  increases  in  wages  and 
salaries  of  a  given  i4?proprlate  employee 
unit  have  so  followed  thoee  of  another 
such  unit  of  employees  of  the  same  em- 
ployer or  of  other  employers  within  a 
commonly  recognized  Industry  (such  as 
standard  industrial  classification  two- 
cUglt  category)  that  a  gmeral  increase,  in 
the  normal  operation  of  the  practice, 
would  have  been  put  Into  effect  and  have 
been  applicable  to  work  performed  on  or 
before  November  13,  1971,  but  for  the 
operation  of  the  freeze. 

•  •  •  •  • 

Pa*.  2.  Section  201.13  of  the  Stabiliza- 
tion of  Wages  and  Salaries  Regulations 
(relating  to  retroactivity  payments)  is 
amended  to  read  as  f  ollows : 

§  201.13  Scheduled  inereaaea  in  wagea 
and  ealariea  for  aerrkes  rendered 
after  Angnat  15,  1971,  and  before 
Novemiyer  14, 1971. 

Payments  of  scheduled  increases  in 
wages  and  salaries  for  services  rendered 
by  employees  after  August  15.  1971,  and 
before  Novonber  14.  1971.  which  were 
not  made  because  prohibited  by  the 
freeze,  may  be  made  retroactively  if — 

(a)  It  is  demonstrated  to  the  Secretary 
of  the  Treasury  (or  his  delegate),  with 
right  of  appeal  to  the  Pay  Board  in  the 
event  of  an  adverse  determination,  that 
the  employer  of  the  empkqrees  on  whose* 
behalf  such  payment  is  being  sought 
raised  the  prices  for  his  products  or  serv- 
ices prior  to  August  16, 1971,  In  anticipa- 
tion of  wage  and  salary  increases  sched- 
uled to  be  paid  to  such  employees  after 
August  15, 1971. 

(b)  It  is  demonstrated  to  the  Secretary 
of  the  Treasury  (or  his  delegate),  with 
right  of  appeal  to  the  Pay  Board  in  the 
event  of  an  adverse  det^mlnation,  that 
a  wage  and  salary  agreonent  or  pay 
schedule  or  practice  adopted  after  Au- 
gust 15.  1971,  succeeded  an  agreement, 
schedule  or  practice  that  expired  or  ter- 
minated prior  to  August  16.  1971.  and 
retroactivity  is  demonstrated  to  be  an 
established  past  practice  of  an  employer 
and  his  employees  or  retroactivity  had 
been  agreed  to  prior  to  November  14, 
1971. 

(c)  It  is  demonstrated  to  the  Secre- 
tary of  the  Treasury  (or  his  delegate), 
with  right  of  appeal  to  the  Pay  Board 
in  the  event  of  an  adverse  determination, 
that  in  the  case  of  a  tandem  relationship 
(as  defined  specifically  for  this  para- 
graph, in  S  201.3) — 

(1)  The  basic  agreement  to  which  a. 
tandem    agreement    is    claimed    was 
reached  before  August  16.  1971; 

(2)  The  tandem  agreement  with  re- 
spect to  which  retroactivity  is  claimed 
expired  no  more  than  90  days  after  the 
expiration  of  the  basic  agreement; 

(3)  The  tandem  relaiionship  betweoi 
the  basic  agreement  deectibed  in  sub- 
paragra^^  (1)  of  this  paragraph  and 
the  tandem  agreement  described  In  sub- 
paragraidi  (2)  of  tbifi  paragraph  was 
clearly  established  as  a  past  pay  practice 
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for  5  jrean  or  in  the  immediately  pre- 
ceding two  consecutive  basic  and  tandem 
agreements;  and 

(4)  It  con  be  shown  that  retroactivity 
was  either  an  eatabUshed  :pay  practice 
or  had  been  agreed  to  before  November 
14, 1971. 

(d)  It  is  demonstrated  to  and  op- 
proved  by  the  Pay  Board,  except  as  pro- 
vided in  S  201.16,  that  the  proposed 
retroactive  payment  satisfies  such  fur- 
ther criteria  as  the  Pay  Board  may  here- 
after establish  to  remedy  severe 
inequities. 

Par.  3.  Subpart  B  of  Part  201.  relat- 
ing to  Pay  Stat^llzation  is  amended  by 
adding  at  the  aid  thereof  (but  before  the 
appendices)  the  fcdlowing  new  section : 

§  201.16     Retroaetivityt     aelf-determina- 
tioaa;  criteria  for  eevere  ioeqaitiea. 

Employers  may  make  retroactive  pay- 
ments on  their  own  determination,  sub- 
ject only  to  comidiaDce  checking  by  the 
Secretary  of  the  Treasury  (or  his  dele- 
gate) in  verification  thereof,  that  they 
qualify  to  make  retroactive  payments  to 
remove  severe  inequMiee  in  the  follow- 
ing circumstances —  ^ 

(a)  An  employee  member  of  an  ap- 
proi»late  employee  unit  earned  $2  or 
lees  per  hour  straight  time  prior  to  the 
freeze  and  would  have  become  eligible 
without  changing  the  nature  or  classi- 
fication of  his  services  for  a  pay  increase 
in  the  straight  time  hourly  rate  but  for 
the  opMation  of  the  freeze;  or 

(b)  An  employee  member  of  an  09- 
proprlate  employee  unit,  but  for  the  op- 
eration of  the  freeze,  would  have  become 
eligible  to  receive  a  new  or  increased 
benefit  under  a  fringe  benefit  plan  on 
the  happening  of  an  event  which  ac- 
tually occurred  during  the  freeze  and 
which,  by  the  nature  of  such  event,  can- 
not occur  after  the  freeze. 

Example  i.  A,  an  employee-member  of  an 
iH>proprla.te  employee  unit  in  a  company, 
died  on  September  16,  1971.  Puratiant  to  a 
collectlye  bargaining  agreement  reached  be- 
fore tbe  freeae,  A's  employer  was  to  have 
Increaaed  his  oontrtbution  to  the  g^roup  life 
Insurance  plan  applicable  to  such  unit  on 
September  l,  1971.  Under  tbe  plan  death 
beneflta  were  scheduled  to  be  increased  up 
to  $3,000  pw  employee  baaed  on  age  and 
length  of  employee  service  to  the  company. 
The  life  Insurer  is  willing  to  pay  tbe  increaaed 
benefit  to  A's  eetate  if  the  employer  will  ret- 
roactively pay  the  unit's  Increaaed  contri- 
bution to  the  group  life  Insuntnce  plan.  A 
retroactive  paymrat  may  be  made  by  the 
employer  of  the  scheduled  Increase  In  group 
life  Insurance  premiums  for  the  appropriate 
employee  unit  in  such  a  oaee  to  remedy  the 
severe  Inequity  to  an  employee  such  aa  A 
who,  because  at  his  death  during  the  freeae, 
could  not  become  eligible  for  the  Increaaed 
benefit  after  tbe  freeze  ended. 

Example  2.  B,  an  employee-member  of  an 
appropilate  employee  unit  In  a  company, 
retired  on  (October  31,  1971.  Pureuaot  to  a 
collective  bargaining  agreement  reached  be- 
fore the  freeee,  6*8  employer  was  to  have 
Increaaed  the  lump-sum  payment  on  or  after 
October  1,  1971,  available  to  employees  of 
the  unit  for  vacation  accrued  but  not  taken 
prior  to  retlremeot.  A  retroactive  Increase  in 
the  lump-sum  payment  of  accrued  vacation 
may  be  made  to  B  who.  beoauaa  o(  his  re- 
tlrentent  during  the  freeae,  could  not  be- 
come eligible  for  the  increaaed  benefit  after 
thefreeee. 


FEDERAL  REQISTEg,  VOL  36,  HO.  234— TttESDAY,  OECOMMI  7,  1971 


RULES  AND  REGULATIONS 


23220 


rme 


The  appendices  Immediately 

Part  201  are  amended  by  de- 

1  lieretrom  the  folkMHac  ttems: 

),  (4),  and  (5)  at  ApiMndiz  B; 

of  Appendix  C;  and  Item  (3)  of 

D. 


Pax. 

leans 
Items  ( 
Item  (3 
Appendix 
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49— TRANSPinTATIOII 


V— Notional  Highway  TrafRc 
Sofeihr  Administfotion,  Department 
•f  Ti  anspertatien 

PAI  T  571— FEDERAL  MOTOR 
VEHiaE  SAFETY  STANDARDS 

Recodiilcation 

Correction 


la  F 
Deccmb  ir 


22  902 


108  In 

ahookl 

lOS; 

iociated 

menta 


tie 


Doe.  71-17612  appearing  at 

in  the  issue  of  Thursday, 

2.  1971.  the  heading  for  9  571.- 

second  colimm  of  page  22909 

tead  "i57ia08a    Standard  No. 

reflective  devicea,  and  a»- 

eftuiprnent.  {Reflecting  amend' 

etteetvoe  Jan.  l,197i)." 


Lanpa. 


m 


Qopter  11— Forest  Sorvice, 
D4  ipcwtmont  of  Agriculturo 

PART  SfZ— USE  OF  "WOODSY  OWl" 
SYMBOL 

Potsaknt 


SeaeCary 

anl 


Fedeial 


ttao 
3201 
of  anev 
of 

The 
gate  to 
aathorUfcr 
partmei  t' 
"Woods- 
under 


Federal 
Part  27a 

272.1 

37xa 

272.3 
27X4 
272.5 

272.6 


AxmK)  itrT 


Ibe 


272 
528-081. 

§  272.1 

(a) 
in  thee4 
acter, 
Forest 

or  the 


or 
suggest 

(b) 
of  the 


36— PARKS.  FORBTS. 
AND  MEmRUIlS 


to  the  authority  vested  in 

of  Agilcultuie  by  7  U.S.C. 

16  VB.C.  528-531.  the  addition 

Part  272  to  Title  36  of  the  Code 

Regulations  is  established. 

piirpose  of  the  new  p«ut  is  to  dele- 

the  Chief  of  the  Forest  S»vlce 

to  administer  uses  at  the  De- 

's    new    ant^x)Uution   symbol. 

Owl,"  and  to  eetaUish  criteria 

which  such  uses  will  be  authorized. 


Chaptpr  n  of  Title  36  of  the  Code  of 
Reg\dations  is  revised  to  add 
to  recMl  as  follows: 


I>  flnltlona. 

Vi  e  of  official  CMnpalgn  materials. 

Pi  ibllc  service  use. 

O  mmerclal  use. 

Ui  [authorized  use. 

Pi  iwer  to  revoke. 


Tbe  provlatona  of  this  Part 
nnOw  7  VAC.  2201  and  16  U^.C. 


Definitions. 
term  "Woodsy  Owl,"  as  used 


Agriculture, 


regulatioDs,  means  the  ehar- 

"Woodsy  Owl,"  originated  by  the 

i  Service  of  the  U.S.  Department 

,  or  any  facsimile  thereof, 

"Woodsy  Owl,"  or  any  name 

sufficiently  similar  as  to 

the  character,  "Woodsy  Owl." 

teim  "C»iief "  means  the  Chief 
:  ^>reBt  Service,  n.S.  Department 


nime' 


desli  nation 


RULES  AND  REGUU110NS 

of  Agriculture,  or  per8<Hi  designated  to 
act  for  him. 

S  272.2     Uae  of  oflicial  r«i»ip«tgii  mat^ 
rials. 

OfOcial  materials  produced  for  the 
"Woodsy  Owl"  ft*mpttijn  may  be  used 
without  express  approval  from  the  Chief 
where  such  uae  is  solely  tor  the  purjiose 
of  increasing  public  information  regard- 
ing pollution  abatement  or  environ- 
mental enhancement. 

§  272.3     Public  service  use. 

The  Chief  may  authorize  the  use  of 
"Woodsy  Owl"  for  noncommercial  edu- 
cational purposes,  without  charge,  whoi 
such  use  is  essentially  as  a  public  service 
and  will,  in  his  Judi^ent.  contribute  to 
public  information  and  ediication  con- 
cerning pollution  abatement  or  environ- 
mental enhancement. 

§  272.4     Commercial  uae. 

The  Chief  may  authorize  the  commer- 
cial manufacture,  importation,  reproduc- 
tion, or  use  of  "Woodsy  Owl"  upon  the 
following  findings: 

^a)  That  the  authorized  use  of 
"Woodsy  Owl"  will  contribute  to  public 
information  concerning  pollution  abate- 
ment or  environmental  enhancement. 

(b)  That  the  proposed  use  is  consist- 
ent with  the  status  of  "Woodsy  Owl"  as 
a  national  symbol  of  poUution  abate- 
ment and  environmental  enhancement 
and  win  not  detract  from  such  status. 

(c)  That  a  use  charge,  royalty  charge, 
or  payment  in  kind  which  is  reasonably 
related  to  the  commercial  value  has  been 
established. 

(d)  lliat  the  applicant  is,  of  all  known 
interested  parties,  the  best-qualified  to 
further  the  goals  and  purposes  of  the 
"Woodsy  Owl"  campaign. 

(e)  That,  when  an  exclusive  license  is 
requested,  no  other  qualified  applicant 
can.be  found  who  will  provide  compara- 
ble campaign  support  under  a  nonexclu- 
sive license. 

(f )  That  such  other  conditions  as  the 
Chief  may  deem  necessary  in  each  case 
have  been  established. 

§  272.5     Unamfaoriaed  use. 

The  manutecture,  importation,  repro- 
duction or  use  of  "Woodsy  Owl,"  except 
as  provided  under  §§272.2,  272.3,  and 
272.4,  is  unauthorized. 

§  272.6      Power  to  revoke.    ' 

It  is  the  intention  of  these  regulations 
that  the  Chief,  in  exercising  the  authori- 
ties delegated  hereunder,  will  at  all  times 
consider  the  primary  purpose  of  foster- 
ing public  information  concerning  pollu- 
tion abatement  and  environmental  en- 
hancement. All  authorities  and  licenses 
granted  imder  these  regulations  shall  be 
subject  to  abrogation  by  the  Chief  at  any 
time  he  finds  that  the  use  involved  is  in- 
jurious to  the  purpose  of  the  "Woodsy 
Owl"  campaign,  is  offensive  to  decency 
or  good  taste,  or  for  similar  reasons,  in 
adcfition  to  any  other  limltaticms  and 
terms  contained  in  the  licenses. 

Findlnot  and  determination.  Availabil- 
ity of  "Woodsy  Owl"  merchandise  to 
supp<nt  the  1972  campaign  requires  that 
producers  be  selected  without  delay.  In 


accordance  with  the  exception  provided 
in  the  Department  of  Agricultiuie's  policy 
published  on  July  24,  1971,  in  36  F.R. 
13804,  it  has  been  found  and  determined 
that  the  advance  notice  procedure  con- 
tained in  6  U.S.C.  553  would  be  imprac- 
ticable and  contrary  to  public  interest. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Pedkrai,  Rcobtbi  (12-7-71). 

T.  K.  Cowoxw, 
Asaixtant  Secretary  of  Aorietdture. 

December  3, 1971. 

IFBDOC.71-17M1  PUed  12-6-71:9:19  am) 


Title  50— WHDUFE  AND 
FISHERIES 

Chaptor  I— Buroou  of  Sport  Fishorios 
and  Wiidlifo,  Fisli  and  Wildlifo 
Seryico,  Dopartment  of  tho  Intorior 

PART  33— SPORT  FISHING 

Iroquois   National   Wildlifo   Refuge, 
N.Y. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Rbqistex  (12-7-71). 

§  33.S  Special  regulation:  spoit  fish- 
ing; for  individual  wildlife  refuge 
areas. 

New  York 

nOQUOIS  NATIONAL  wzu&m  RirUGI 

Sport  fishing  on  the  Iroquois  National 
Wildlife  Refuge,  Basom.  N.Y.,  is  permit- 
ted on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com- 
prising 26  acres  during  spring,  summer 
and  fall,  and  172  acres  during  the  winter, 
are  delineated  on  mam  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  l^xnrt  Fish- 
eries and  Wildlife,  n.S.  Post  Office  and 
Courthouse.  Boston,  Mass.  02109.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  ccndlticDs. 

(1)  The  use  of  boats  with  motors  is 
not  permitted. 

(2)  The  use  of  boats  after  October  1 
is  not  permitted. 

(3)  Fishing  through  the  ice  is  permit- 
ted only  on  Ringneck  Marsh  from  Janu- 
ary 1  to  March  1  and  November  15  to 
December  31,  ice  conditions  permitting. 

(4)  Leaving  boats,  structures,  or 
other  equipment  overnight  is  not 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing fishing  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
Euid  are  effective  through  December  31, 
1972. 

Richard  E.  Griffith, 
Regional  Director,  Bttreau  of 
Sport  FiaJiertea  and  Wildlife. 

DECEKbER  1,  1971. 

[PR  Doc.71-17862  PUed  12-«-71;8:60  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Indian  Affairs 

[ ^5  CFR  Part  221 1 

FORT  HAU  IRRIGATION  PROJEa 

Proposod  Basic  and  Othor  Wator 
Chargos 

November  24,  1971. 

These  proposed  regulations  are  being 
considered  for  issuance  under  the  au- 
thority delegated  to  the  Commissioner 
of  Indian  Affairs  by  the  SecrMary  of 
the  Interior  in  section  15fa)  of  Secre- 
tarial OridK-  2508  (10  BIAM  2.1)  and 
redelegated  by  the  Commissioner  to  the 
Area  Director  in  10  BIAM  3. 

Notice  is  hereby  given  that.  It  is  pro- 
posed to  modify  §221.32  of  Part  221, 
Subchapter  T,  CHiapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
changing  t^e  basic  rate  for  annual  oper- 
ation and  maintenance  assessments  on 
the  Fort  Hall  Project  for  calendar  year 
1972  and  subsequent  jrears.  The  basic 
rate  for  lands  within  the  boundaries  of 
the  Fort  Hall  Reservation  would  be 
changed  from  $7.50  to  $7.75  per  acre. 
The  rate  for  lands  lying  oflT  the  reser- 
vation would  be  reduced  from  $6.75  to 
$6.50  per  acre. 

The  purpose  of  this  modification  is 
to  adjust  the  assessment  rate  to  more 
accurately  reflect  the  actual  operation 
and  maintenance  costs  based  on  the  pre- 
viotis  year's  operating  experience  and 
the  anticipated  program  of  work. 

The  public  is  welcome  to  participate 
in  t^e  rule  making  process  of  the  Depart- 
ment of  the  Interior.  Accordingly,  inter- 
ested  persons  may  submit  written 
comments,  views  or  arguments  with  re- 
spect to  the  proposed  rates  to  the  Area 
Director,  Portland  Area  Office,  Bureau 
of  Indian  Affairs,  Post  Office  Box  3785, 
Portland,  OR  97208,  no  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

SecUon  221.32  of  Chapter  I,  Title  25 
of  the  Code  of  Federal  Regidations  is  re 
vised  to  read  as  follows : 

§  221.32     Basic  and  other  water  charge*. 

(a)  In  compliance  with  the  provisions 
of  the  Acts  of  March  1,  1907  (34  Stat. 
1024),  and  August  31,  1954  (68  Stat. 
1026),  the  annual  basic  water  charges 
for  the  operation  and  maintenance  of  the 
lands  in  non-Indian  ownership  and 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  nonmember  of  the  Shoshone- 
Bannock  Tribe  of  the  Fort  Hall  Indian 
Reservation.  Idaho,  to  which  water  can 
be  delivered  for  Irrigation  are  hereby 
fixed  for  the  calendar  year  1972  and  sub- 
sequent years  until  further  notice  as 
follows: 


Per 
acre 

(1)  Fort  Hall  ProjMt: 

Basle  rate  for  all  lands  located  with- 
in tbe  boundailea  of  Fort  HaU 
Reservation  $7.76 

Basic  rate  for  all  lands  lying  off  tbe 
Fort  Hall  Reoervatlon 6.  60 

(2)  Mlcbaud  Division,  Fort  HaU  Bes- 
ervatlon: 

Basic  rate  for  all  lands  except  Deep 

WeU  Units 11.60 

Basic  rate  for  Deep  WeU  Unite 9.00 

Additional  rate  for  q>rlnkler  irriga- 
tion when  pressure  IB  supplied  by 
the  project 3. 00 

(3)  Minor  Unite,  Fort  HaU  Reserva- 
tion: 

Basic  rate 4. 76 

(b)  In  addition  to  the  foregohig 
charges,  there  shall  be  collected  a  min- 
imum charge  of  $5  for  the  first  acre 
or  fraction  thereof  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill  is- 
sued for  any  area  will,  therefore,  be  the 
basic  rate  per  acre  plus  $5. 

Richard  M.  Balsicer. 
Acting  Area  Director. 

[PR   Doc.71-17807    PUed    12-6-71;8:47    amj 


DEPARTMENT  OF  AGRICULTORE 

Agricultural  Stabilization  and 
Consorvation  Sorvico 

[  7  CFR  Part  724  ] 

TOBACCO 

Allotment  and  Marketing  Quotas 

Notice  of  determinations  to  be 
made  with  respect  to  .^regulations  per- 
taining to  farm  acreage  allotments  and 
farm  marketing  quotas  for  Fire-cured, 
Dark  air-cured.  Virginia  sun-cured, 
Cigar-bhider  (types  51  and  52)  and 
dgar-flller  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  for  the  1972-73 
and  subsequoit  marketing  years. 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul- 
tural AdJustmoit  Act  of  1938,  as 
amended,  the  Departmoit  is  preparing  to 
issue  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  the  1972-73  and  subsequent  market- 
ing years.  It  is  proposed  that  the  reg- 
ulations, including  amendments  and  cor- 
rections thereto,  currently  in  effect  for 
establldilng  farm  acreage  allotments  and 
marketing  quotas,  the  issuance  of  mar- 
keting cards,  the  identification  of  mar- 
ketings of  tobacco,  the  c<^ection  and 
refimd  of  penalties,  and  records  and  re- 
ports incident  thereto  for  Fire-cured, 
Dark  air-cured,  Virginia  sun-cured. 
Cigar-binder  (types  51  and  52),  and 
Cigar-filler  and  binder  (types  42,  43,  44, 
53.  54.  and  55)  tobacco  for  the  1968-69 


and  subsequent  crops  be  reissued  to 
become  applicable  for  the  1972-73  and 
subsequent  years. 

The  main  piuposes  in  amending  the 
regulations  are  to  eliminate  provisions 
applicable  to  Burley  and  Maryland  to- 
bacco, since  regulations  for  administer- 
ing the  Burley  tobacco  marketing  quota 
poundage  program  for  1972-73  and  sub- 
sequent marlceting  yeeuv  were  issued  as 
Part  726.  and  regulations  for  establish- 
ing Maryland  tobacco  farm  acreage  al- 
lotments are  now  contained  in  Part 
723:  and  to  provide  regulations  for  in- 
corporating Public  Law  92-144,  approved 
by  the  President  on  October  23.  1971. 
PubUc  Law  92-144  amended  the  Agri- 
cultural Adjustment  Act  of  1938.  u 
amended,  to  allow  the  transfer  of  Vir- 
ginia fire-cured  (type  21)  and  Viivlna 
sun-cured  (type  37)  tobacco  acreage  al- 
lotments by  lease,  sale,  or  by  owner 
across  county  lines  within  the  State  of 
Virginia.  Other  significant  changes  pro- 
posed are  as  follows: 

1.  Section  724.68(c)  would |)e  amended 
to  provide  for  use  of  Form  ASCS-375 
as  a  record  of  transfer  of  sdlotment  and 
quota.  It  would  also  provide  t^iat  Form 
ASCS-375,  when  executed  at  the  county 
office,  may  be  used  to  meet  the  require- 
ment that  a  copy  of  the  lease  agreement 
between  the  parties  involved  must  be 
filed  with  the  ooimty  committee  before 
a  lease  and  transfer  of  an  sQlotment  and 
quota  can  be  effective. 

2.  Sections  724.68  (J)  and  (g)  and 
724.70(v)  would  be  amended  to  clarify 
that  subleasing  of  allotment  and  quota 
is  prohibited,  and  to  clarify  the  effective 
date  where  cancellation,  dissolution  or 
revision  of  transfer  occurs. 

3.  Section  724.70(b)  would  be 
amended  to  eliminate  the  requirement 
for  approval  of  the  Deputy  Administra- 
tor for  late-filing  leases  where  the  late- 
filing  resulted  from  a  misunderstanding 
of  filing  requirements  after  oral  discus- 
sion between  the  appUcant  and  a  repre- 
sentative of  the  coimty  committee. 

4.  Sections  724.79  (a)  and  (b)  would 
be  amended  to  provide  that  whether  a 
nonquota  Idnd  of  tobeuxx)  will  be  con- 
sidered as  a  kind  of  tobacco  subject  to 
marketing  quotas  will  be  determined  on 
the  basis  of  classification  in  Service  and 
Regulatory  Announcement  No.  118  of  the 
former  Burei^u  of  Agricultural  Economics 
of  the  UJ9.  Department  of  Agriculture. 

Prior  to  issuance  of  the  proposed 
changes  in  the  regulations,  data,  views, 
or  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  StcUQlllzation  Division,  Agri- 
cultural Stabilization  and  Conservaticm 
Service,  UJS.  Departmoit  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera- 
tiaa,  such  submissions  should  be  post- 
marked not  later  than  30  days  after  date 
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PROPOSB)  RULE  MAKING 


?n^??'rff 


y^^y^. 


of  pubUc^kn  of  this  notice  in  Uie  Fsd- 

AU  written  submiMlaDs 

to  itoiB  noOce  vffl  be 

aviOlable  for  public  inepection  at 

i  and  places  and  In  the  manner 

;  to  the  public  business  (7  CFB 


ptTsuani 


made 

made 

such 

coDveDletit 

l^(b)) 


.  tlmi  !8 


BUpaat 
Deoeoux  r 


CAUtOLL  O.  BaiTIfTBAVSR. 

A  ttno  AduHimistntor,  Agiienl- 
'Mral  Stabilization  and  Con- 
tervation  Service. 

|m  Dot  71-17Ua  Iliad  ia-8-71;8:S0  sm] 


Conswtn«r  and  Morkating  S«fvic« 
[7  cm  Poft  9321 

IDo^iM  Ho.  AO-aaa-Aa] 

OUVI^  GROWN  IN  CAUFORMA 

Nolle*  if  Poeiyoifiiieiit  of  Hooring 
lo  Proposed  Fuilhei' 
of     Hio     MorfcoNng 
Agrei""*"*  ""^  Order 


On 

Secretary 
ref ersnd  im 


M) 


OroBT 
933). 
oil 
tory 

1971  (Sflj 


wdcH 


tete  fed 
being 


tantiUlH 
1971. 


oHre 
In 


at    Washington. 
1. 1971. 


D.C..  on 


PROPOSED  RULE  MAKING 

I  7  CFR  Ports  1001, 1002, 1004, 1006, 

1007,  1011,  1012,  1013,  1015, 

1030^  1032,  1033,  1034,  1040, 

1043,  1044,  1044,  1049,  1050, 

1040,  1041,  1042,  1043,  1044, 

1045,  1048,  1049,  1070,  1071, 

1073,  1075,  1074,  1078,  1079, 

1090,  1094,  1094,  1097,  1098, 

1099,  1101,  1102,  1103,  1104, 

1104,  1108,  1120,  1121,  1124, 

1125,  1124,  1127,  1128,  1129, 

1130,  1131,  1132,  1133,  1134, 

1134,  1137,  11381 

(DoeJMt  No.  AO-14-^AM.  otc] 

MILK  IN  THE  BOSTON  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendmonts  to  Tentcrtive  Morket- 
ifig  Agreements  ond  Orders 


7CrK 
Pwt 


MMkedncaiM 


DoaketN*. 


S4>te>nber  3.  1971,  ttie  Assistant 

issued  a  partial  dedslan  and 

enter  (34  F.R.  18086)  with 

»  fortiber  amendment  of  the 

agreement,  as  amwwted,  and 

983.  ae  amended  (7  CFR  Part 

regulate  the  handling  of 

in  CaUf ond*.  wttb  amenda- 

oompieted  on  Oetobcr  21. 

riL  20355).  Said  deeiaian  oon- 

ntittfleotton  that  tt>e  hearing  with 

tliat  porttan  of  material  lasue 

(8)   not  oofend  by  said  dedakn  was 

reopeoe^  at  th«t  time,  with  the  tantattv* 

reeepdan  of  further  evidence 


D  ceoober 


8.  1971. 

Olive  Onywers,  Inc..  tiie 
vUfCh  originatrtl  the  pio- 
tn  said  pottton  at  ma- 
(8).  has  TeaoBstad  that  ttie 
haaiins  date  of  December  8, 
iBfdrtnitsiy  to  provldB 
to  refine  the  propoaal  In  con- 
with  other  prtncipala  in  the 


tnc  ustry. 


at  the  stated  reason  for  the 
fbr  poatponment.  the  hearing 
scheduled    to    begin    on 
8.  1971.  is  hereby  postponed 
unto  fukhernotice. 


December  2, 197L 

JOnr  C.  Blvm, 
DepKtir  AdmUditrator, 
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Notice  is  hereby  given  ot  a  puiille  hear- 
ing to  be  held  at  the  XJB.  Department  of 
Mrimilture  (South  Building.  Jefferscm 
AadUorlnm).  14th  and  Ihdependoice 
Avenue,  Washington,  DC,  beginning  at  10 
ajn..  on  December  13,  1971.  with  respect 
to  proposed  amendmmts  to  the  tentative 
marlDBtlng  agreements  and  to  the  orders, 
regnlatiaw  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

The  hearing  Is  called  pursuant  to  the 
provisions  at  the  Agrioultoral  Uarketing 
Agreement  Act  ot  1AS7,  as  amended  (7 
n.S.C.  601  et  seq.),  and  the  applicable 
rules  at  praotloe  and  procedure  govran- 
ing  the  formulation  of  marketing  agree- 
meaats  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  at  ttw  hearing  is  to  re- 
ceive evidence  with  re^wot  to  the  eeo- 
noanic  uid  marketing  oondltians  whleh 
relate  to  Hie  proposed  amendments, 
hetetamfter  set  f ortti,  and  any  appropri- 
ate modiflaatlans  thereof,  to  tte  tenta- 
ttre  marketing  agreonenta  and  to  the 
orders. 

Bvidence  also  win  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  onis- 
sicm  of  a  recommended  decision  under 
the  rules  at  practtoe  and  procedure  (7 
CFR  900.12(d))  with  respect  to 
proposaKs)  lib.  1. 

Tlie  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  oif 
the  Secretary  of  Agriculture. 

Proposed  by  MUk  Induetiy 
Foundation: 

PropoBoI  No.  1.  The  CSaas  I  price  sball 
be  aniuMmoed  on  the  fifth  of  the  month 
preceding  the  montii  to  iriii^  it  is  ap- 
plicable. (The  M1nnfiwt»-Wliicnnirin 
price  of  the  preoediiag  numth.  announced 
on  the  fifth  of  the  current  month,  shall 
be  the  basis  for  estaWisMng  Class  I 
iHtees  for  the  following  month.) 

Proposed  by  ttie  Dairy  Division.  Con- 
sumer and  Marketing  Serviee: 

Proposoi  No.  2.  Make  audi  changes  as 
may  be  necessary  to  make  the  entire 
OMrketing^  acreement  and  the  order  cm- 
fbnn  with  any  smendmente  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notioe  of  hearing  and 
the  orders  may  be  procnred  from  the 
Market- Administraton  of  the  respective 
orders,  or  ftam  the  Hearing  Clerk,  Room 
IIa-^A.  Administration  BoOding,  \JB.  De- 
partment of  Agrkmltore,  Wasfalngtan, 
D.C.  20250,  or  may  be  there  inspected,     i 

Signed  at  Washington.  D.C.,  on  D»-  ; 
oeteber  8, 1871. 

JOOW  C.  BI.T7K. 

OtptStf  AAwt  iNisf atof , 
RtmSatoni  Prognmt, 

m  I>oe.Tl-rrB8«  niBd  0-e-7l:8:n  am] 
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( Dodcet  No.  AO-See-A7  ] 

MILK  IN  THE  GEOR6U  MARKETING 
AREA 

Decision  on  Proposed  Amendments 
to  Mcarketing  Agreement  and  to 
Order 

A  public  hearing  was  held  upon  pro- 
posed tunendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Oeorgia  mar- 
keting area.  Tbe  hearing  was  held,  pur- 
suant to  the  i>rovlslons  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1037, 
as  amended  (7  UJS.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900),  at  East  Point,  (3a.,  pursuant 
to^notice  thereof  issued  on  April  5,  1071 
(FJl.  6830) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  September  8.  1971. 
filed  with  the  Hearing  Clerk.  n.S.  De- 
partment of  Agriculture,  his  recom- 
mended decision  oontalnlng  notice  of  the 
opixutunity  to  file  written  exceptions 
thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  reoommoided  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  f uU  herein  vrith  the  following  modifi- 
cations: 

With  respect  to  Issue  No.  2. : 

1.  A  parograph  is  added  following  the 
fifth  pauvgraph. 

With  respect  to  Issue  No.  3.: 

1.  Under  the  heading  "Ad<«ition  of  a 
Class  I  tMse  plan"  a  new  heading  is  added 
foUowinc  the  second  pcuragrapta.  the 
eiitfith  pauvgraph  is  revised^and  two  new 
paragraphs  are  added  foUoiring  the  11th 
paragraph. 

2.  Under  the  heading  (b)  "Represent- 
ative period"  the  second  paragraph  is 
revised  and  two  new  paragraphs  an 
added  following  the  second  paragnqih. 

3.  Under  the  heading  (d)  "Initial  pro- 
duction history"  all  para«raphs  Eire  re- 
vised except  the  first  and  sixth. 

4.  Under  the  headiiv  (e)  "Annual  up- 
date of  production  history"  the  second 
\mngxwBito.  is  deleted,  the  third  para- 
git4>h  is  revised,  and  a  new  paragraph 
is  added  following  the  tidrd  paragraph. 

5.  Under  the  heading  (f )  "Factors  to 
be  considered  in  updating  production  his- 
tory" the  seventh  pautwraph  is  deleted. 

6.  Under  the  heading  (g)  "New  pro- 
ducers" two  new  paragraphs  are  added 
following  the  ninth  paragraph. 

7.  Under  the  heading  (h)  "Allocation 
of  Class  I  bases"  a  new  paragraph  is 
added  following  the  third  paragnuph. 

8.  Under  the  heading  (1)  "Base  trans- 
fers" the  2l8t  and  22d  paragraphs  are 
revised. 

9.  Under  the  heading  (j)  "Provisions 
for  allocation  of  hardship  and  inequity" 
the  seventh  paffagra^di  is  revised. 

The  materlaJ  issues  on  the  record 
r^te  to: 

k 


PROPOSB)  RULE  MAKING 

1.  PooUng  standards  for  a  plant  oper- 
ated by  aoooparattve  assodatifln. 

2.  Pridnc  point  on  diverted  milk. 

3.  Adoption  of  a  Claaa  I  base  plan. 

FlMUlliaS  AMD  OOirCLUBlUNS 

The  following  «"««"g»  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Poottttcr  standard*  for  a  plant  oper- 
ated by  a  cooperative  association.  Provi- 
sion should  be  made  in  the  Georgia  order 
for  pooling  a  suiiply  plant  operated  by  a 
cooperative  association  on  the  basis  of 
the  cooperative's  overall  performance  in 
the  market  rather  than  scriely  on  ship- 
ments from  the  plant. 

The  proponent  cooperative  association 
representing  producers  in  the  market 
operates  a  milk  receiving  and  storage 
facility  at  Eatonton,  Oa.  The  cooper- 
ative plans  to  use  the  Eatonton  receiving 
facility  (1)  to  halance  supplies  of  han- 
dlers whose  direct  receipts  from  farms 
may  be  less  than  thdr  current  needs,  and 
(2)  to  assemble  milk  supidles  in  excess  of 
handlers'  needs  for  disposal  to  mamu- 
f  acturlng  ouUets.  These  are  primary 
functions  of  proponent  cooperative 
association. 

The  principal  maoiuf  acturing  outlets 
for  the  Georgia  reserve  supply  are  lo- 
cated outside  the  State  of  Georgia.  In 
some  cases,  diversion  of  milk  direcUy  to 
such  nonpool  plante  provides  the  most 
eflleient  handling  of  the  milk  in  excess  of 
handlers'  needs.  Because  of  the  long  dis- 
tances usuadly  involved,  it  is  frequently 
more  economical,  however,  to  receive  the 
milk  first  at  Eatonton  where  the  milk 
from  small  pickup  tank  trucks  is  reloaded 
into  large  over-the-road  tankers.  Receiv- 
ing and  assembling  the  milk  at  Eatonton 
results  in  a  substantial  reduction  in  the 
cost  of  moving  mch  reserre  milk. 

Pool  plante  under  the  Georgia  order 
are  scattered  over  a  wide  area.  In  many 
instances  the  distributing  idant  may  be 
neauw  to  a  producer's  farm  tham  the 
Eatonton  recetving  facility.  Therefore, 
sinee  cOl  producer  milk  in  tiie  market  is 
delivered  in  bulk  tanks,  it  normally  is 
more  econcnnical  to  move  the  milk  di- 
rectly from  the  farm  to  a  handler^s  plant 
than  it  is  to  haul  the  milk  to  Eatonton. 
receive  it  at  the  cooperative  idant  for 
purpoaes  of  qnadifylng  the  idant.  reload 
it  and  then  haul  it  badE  to  a  dlBtributlng 
plant  vrtti^  is  closer  to  vdiere  the  milk 
was  produced.  (Tcmsequently,  very  little 
milk  actually  is  moved  through  the  Ea- 
tonton facility  to  supply  Georgia  dis- 
tributing plaiits  even  though  it  provides 
a  supply-baJandng  function  for  the 
Georgia  mauket. 

If  the  Eatonton  plamt  were  not  a  pool 
plant,  at  least  some  of  the  resnre  supp^ 
of  the  market  received  at  Eatonton  still 
could  retain  jxxtl  stetus  as  diverted  milk. 
The  order  reqidres,  however,  that  10 
days'  production  of  each  producer  must 
be  ree^ved  at  a  pool  idant  daring  each 
month  to  be  eligible  for  diversion  on 
the  remaining  days  of  the  month.  Since 
It  is  most  eeonomieal  to  reotive  at  the 
Eatonton  facility  each  day  the  milk  lo- 
cated nearest  the  plant,  It  would  be  nee- 


essauy  on  at  least  10  days  during  the 
month  to  haul  substantial  amounte  of 
milk  from  farms  close  to  Eatonton  to 
more  distant  pool  plants  and  then  return 
the  milk  to  Eatonton.  Qualifying  the 
Fjitonton  plant  as  a  pool  plant  will  elimi- 
nate a  substantial  amount  of  uneconomic 
hauling  otherwise  necessary. 
-  A  cooperative  plant  such  as  that  at 
Eatontcm  therefore  can  serve  the  market 
more  efflcienUy  if  it  is  a  pool  plant,  but, 
in  view  of  the  nature  of  the  operation  as 
descril>ed,  the  market  performance  re- 
quired for  pooling  such  a  supply  plant 
operated  by  a  cooperative  association 
must  be  somewhat  different  from  that 
of  other  supply  plants.  The  conditions 
for  pooling  such  a  plsoit  should  be  that: 

(1)  The  plant  is  not  a  distributing  plant; 

(2)  two-thirds  or  more  of  such  coopera- 
tive's total  member  producer  milk  (in- 
cluding such  milk  delivered  direcUy  f rcon 
farms  and  from  the  assoclaition's 
plant(s>)  is  received  during,  the  month 
as  producer  milk  at  pool  distributing 
plsmte;  and  (3)  such  plamt  meete  the 
order's  nn<ninrnim  shipping  requiromente 
for  supply  plants  generally,  subject  to  the 
conditions  set  forth  below.  These  condi- 
tions will  insure  that  undue  quantities 
of  milk  not  regularly  serving  the  Georgia 
fluid  milk  market  will  not  be  associated 
with  the  Georgia  pool. 

In  view  of  the  fact  that  the  Georgia 
market  is  one  which  is  frequently 
relatively  short  on  siuvdy  (and  the 
fact  that  there  is  some  seaaomaJ  var- 
iation in  supplies),  the  coc^eraitive 
in  order  to  qualify  a  supply  plant 
on  terms  somewhat  diflerent  from 
those  applicable  to  other  supply  plants, 
should  have  a  high  proportion  of  its 
producer-member  milk  regulaurly  sup- 
plying the  matrket.  A  supply  plant,  other 
than  one  operated  by  a  cooperative  as 
described  herein,  must  deliver  at  least 
50  percent  of  its  receipts  to  pool  dis- 
tributing plants.  Whoi  the  milk  of  mem- 
ber-producers which  is  delivered  directly 
from  the  farm  to-other  pool  plants,  is 
considered  as  having  been  first  received 
at  the  plant  of  the  cooperative  it  is  rea- 
sonable to  require  as  a  basis  for  such 
plant  quaJification  that  not  less  than 
two-thirds  of  a  cooperative's  memtw- 
producer  milk  be  received  at  pool  dis- 
tributing plants. 

In  determining  whether  such  coopera- 
tive plant  meets  the  minimum  50  per- 
cent shipping  requirement  generally  ap- 
plicable to  supply  plants  in  this  nurket, 
all  deliveries  by  the  cooiierative  (acting 
as  a  bulk  tank  haiuUer)  <m  milk  de- 
livered to  pool  distributing  plants  would 
be  considered  as  having  been  received 
first  at  the  association's  plant  qualifying 
under  this  provision.  If  the  cooperative 
were  to  operate  more  than  one  supply 
plant  all  such  direct  deliveries  of  member 
producer  milk  to  pool  distrUmting  plamte 
would  be  assigned  for  this  purpose  to  the 
sumdy  Idant  nearest  Atiante. 

At  the  hearing,  a  proprietary  handler 
representative  expressed  concern  that 
large  vtdumes  of  distant  milk  could  be 
associated  and  po(ded  undn^  the  order  if 
a  provision  of  this  kind  were  adopted. 
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deliveries  whether  such  milk  Is  received 
at  a  pool  plant,  or  is  diverted  therefrom 
to  a  nonpool  manufacturing  plant  under 
the  rules  for  diventan. 

In  an  exoeptton,  producer  organlxa- 
tions  rdterated  their  objections  to  the 
continuation  of  pricing  dlvoted  milk  at 
the  point  of  actual  receipt.  For  the  rea> 
sons  set  forth  herein  such  exception  is 
overruled. 

3.  Adoption  0/  a  Class  /  base  plan. 
Producers  supplying  plants  regulated  by 
the  Georgia  Federal  order  should  have 
the  opportuziity  to  decide  whether  the 
proceeds  from  the  sale  of  their  milk 
should  be  distributed  among  them  by 
means  of  a  Class  I  base  plan  issued  in 
conformity  with  the  Agricultural  Act  of 
1970. 

At  the  presmt  tim^  producers  tmder 
the  Georgia  order  are  paid  in  accordance 
with  the  tains  of  a  12-month  seasonal 
base-excess  plan. 

(1)  The  pttrpote  of  the  Clan  I  base 
plan.  The  purpose  of  the  Class  I  base  plan 
is  to  provide  a  method  for  producers  reg- 
ulated by  the  Georgia  order  Individually 
to  adjust  production  to  meet  the  Class  I 
needs  of  the  market.  Cooperative  organi- 
zations representing  a  majority  of  the 
producers  on  the  Georgia  maricet  pre- 
sented all  the  testimony  in  favor  of  the 
proposed  base  plan,  lliere  was  no  oppo- 
sition to  the  proposed  base  plan.  How- 
ever, a  proprietaiT  handler  representa- 
tive suggested  modifications  regarding 
certain  assMcts  of  the  iiroposal. 

The  proposed  base  plan  is  designed  to 
ada(>t  to  changing  suwly-demand  condi- 
tions. Under,  it  new  producers  coming 
on  the  maricet  would  be  able  to  earn,  over 
a  reaaonahle  period  of  time,  bases  com- 
parable to  those  of  other  producers.  Sim- 
ilarly. It  would  provide  a  means  whereby 
any  produoer  desiring  to  Increase  his 
production  and  thus  earn  additional  base 
may  do  ao. 

Undo:  the  plan  proposed  herein  pro- 
ducer banes  would  be  adjusted  annually 
to  reflect  «>^»»gtng  supply-sales  oondi- 
tions.  While  the  plan  provides  a  means 
whereby  new  producers  may  earn  bases 
and  established  producers  may  increase 
their  basse,  it  also  provides  that  base- 
holding  producers  who  reduce  their  mar- 
ketings will  not  be  adversely  affected. 
This  would  be  accomplished  by  providing 
that  a  producer's  production  history 
would  not  be  reduced  as  Icmg  as  he  mar- 
kets a  volume  of  milk  at  least  equal  to 
his  Class  I  base. 

lb  its  brief,  the  proponent  cooperative 
organisation  atoted  that  a  number  of 
produoers  had  purchased  1970-71  bases 
under  the  seasonal  base  plan.  In  order 
to  provide  an  equitable  transition  frmn 
the  base-ezoees  plan,  presently  a  part  of 
the  Georgia  order,  proponent  stated  that 
all  tnuufers  of  1970-71  base  under  the 
present  plan,  purchased  by  producers  be- 
tween March  1971  and  the  effective  date 
of  this  order,  should  be  assigned  to  them 
imder  the  new  base  plan.  There  is  no 
basis,  however,  for  such  a  transfer  of 
production  history.  Hie  Agricultural  Act 
of  1970  does  not  provl^  that  a  produoer 
be  credited  witti  produotion  hlstocy  as- 
sociated witii  a  weaaonal  base  purchased 


prior  to  the  tfectlve  date  of  the  new 
Class  I  base  plan.  Consequently,  produc- 
ers who  purchased  1970-71  base  under 
the  present  seasonal  base  plan  will  not 
receive  credit  for  production  history  as- 
sociated with  such  bases.  All  bases  issued 
imder  the  present  plan  miut  terminate 
on  the  effective  date  of  a  Class  I  base 
plan,  and  production  history  associated 
with  such  bases  earned  under  the  present 
plan  may  not  be  transferred. 

The  only  exception  would  be  in  the 
case  of  an  Intrafamily  base  transfer 
which  occurred  prior  to  the  effective  date 
of  the  new  plan,  in  which  the  herd  and 
farm  were  transferred  with  the  base  and 
there  was  an  tmlnterrupted  continuation 
of  the  same  dairy  (^leratlon.  In  such  case 
the  production  of  the  transferor  pro- 
ducer would  be  considered  as  having  been 
ddivered  by  the  transferee  producer. 

To  alleviate  this  situation  the  recom- 
mended deeislan  provided  that  the  effec- 
tive date  of  the  Class  I  base  plan  wotdd 
be  delayed  until  March  1,  1972.  This 
would  permit  intMlueers  who  purchased 
base  under  the  current  seasonal  base 
plan,  in  the  expectatien  that  they  would 
enjoy  the  benefit  of  such  base  imtil  Feb- 
ruary 29,  1972,  to  gain  a  full  return  on 
their  Investment. 

Pr(HX>nents  of  the  Class  I  base  plan 
expressed  the  view  that  delajring  the 
effective  date  imtil  March  1  would  pro- 
vide an  Incentive  to  fanners  to  increase 
their  production  during  the  coming  Sep- 
tonber-January  period  in  order  to  take 
advantage  of  the  new  plan.  We  cannot 
agree  with  this  argument.  Producers  who 
increase  their  production,  or  who  become 
producers,  during  the  coming  base-form- 
ing period  wlU  receive  i4>proadm«tely  the 
same  monetary  returns  for  their  milk  and 
earn  the  same  produotion  history  for 
future  base  oomputatlons  regardless  of 
whether  the  present  neasonnl  plan  or  the 
new  Class  I  base  plan  is  In  effect. 

A  producer  who  increases  production 
will  receive  only  the  excess  price  for 
his  additional  production  regwiless  of 
wYAdh.  plan  is  in  effect.  Slmilariy,  a  dairy 
farmer  who  begins  production  on  Sep- 
tember 1,  will  receive  the  base  price  for 
50  percent  of  his  deliveries  regardless  of 
which  plan  is  in  effect. 

Whoi  Class  I  bases  sue  computed  on 
March  1,  1972,  the  producer  will  receive 
the  same  credit  toward  computing  his 
new  production  history  and  Class  I  base 
imder  either  plan.  Thus,  a  delay  until 
March  1,  1972,  will  neither  afford  an  in- 
centive for  a  so-called  "race  for  base", 
nor  will  it  affect  the  monetary  returns  of 
producers.  Such  a  delay,  however,  will 
permit  those  produc««  who.  In  good 
faith,  acquired  seasonal  base  by  trans- 
fer to  avoid  the  financial  loss  they  would 
incur  if  the  Class  I  base  plan  werie  made 
effective  at  an  earlier  date. 

In  exertions,  producer  organlzaU(»is 
indicated  that  delaying  the  effective  date 
of  the  base  plan  alleviates  some  of  the 
protdems  regarding  transfers  of  seasonal 
bases.  However,  they  stated  that  the 
method  proposed  in  the  recommended 
dedaion  for  computing  initial  produc- 
tion histories  can  penalize  producers  who 
have  purchased  a  seasonal  base  and  a 
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dairy  herd  slnee  Mareh  1,  1971,  and  in- 
creased their  levd  of  prodnodon  acoord- 
ingly.  Such  producers  wooU  be  adrerady 
affected  because  their  asirtgnert  prodOD- 
Uon  history  at  the  outset  of  this  Class  I 
base  Plan  would  not  be  consistent  with 
their  current  levd  ot  production.  It  was 
pointed  out  that  a  significant  number  of 
base  transfers  have  occurred  slnoe 
March  1.  1971.  under  the  seasonal  plan 
currently  effective  in  the  Georgia  order. 

After  careful  consideration  of  tha  ex- 
ceptions it  is  conduded  that  the  Initial 
production  history  of  eadi  ivoduoer 
should  be  based  en  each  produce's  de- 
livales  during  the  September  1971- 
January  1972  period  only,  as  discussed 
later  in  this  dedsioQ.  Acoordlntfy,  in  ad- 
dition to  delaying  the  effective  date  until 
Mardi  1, 1973,  as  provided  in  the  recom- 
mended decision,  this  decision  provides 
that  initial  production  history  will  be 
computed  on  the  producer's  average  daily 
ddlveries  during  the  period  of  Septem- 
bo- 1971  to  January  1972. 

(2)  A  deMcrtptkm  of  the  CUu*  1  bate 
plan  adopted  herein — (a)  A  aummary  of 
the  basic  feature*  of  the  Clmu  I  base 
plan.  The  new  Class  I  base  idan  adopted 
herein  generally  follows  the  form  of  base 
plan  proposed  by  producer  representa- 
tives. 

Class  I  bases  would  be  assigned  to  eligi- 
ble produons  on  the  effective  date  of  the 
base  plan  and  would  be  updated  on 
March  1  of  each  year  thereafter. 

The  total  Class  I  bases  to  be  iuuAgw\»A 
would  equal  116  percent  of-the  average 
daily  produoer  milk  used  in  Class  I  dur- 
ing the  previous  Septenber-January 
poiod.  For  the  purpose  of  aUocattng 
Class  I  bases  to  producers,  such  quantity 
would  be  prorated  to  the  production 
history  of  each  producer. 

New  producers  coming  on  the  market 
would  be  assigned  Class  I  bases  or  base 
milk  at  a  time  and  in  an  amount  depend- 
ing on  thftvcircumstances  of  their  entry 
Into  the  market.  The  various  categories 
of  new  produoers  and  the  manner  in 
which  their  base  assignments  wotild  be 
made  are  sbecifted  in  subsequent  flTwHt^gK 
and  conclusions. 

(b)  Representative  period.  With  re- 
spect to  the  representative  period  axKl 
computation  of  production  history,  the 
Agricultural  Act  of  1970  provides:  "and 
(f)  a  further  adjustment.  equltaJbly  to 
apporticm  the  total  value  of  milk  pur- 
chased by  all  handlers  w-mnng  producers 
on  the  basis  of  their  marketings  of  milk 
whidi  may  be  adjusted  to  reflect  the 
utilization  of  producer  milk  by  all 
handlers  in  any  use  classification  or 
classifications,  during  a  representative 
period  of  1  to  3  years,  which  will  be  auto- 
matically updated  each  year." 

The  representative  period  for  the  com- 
putation of  production  histories  and 
Class  I  basis  would  be  a  3-year  period 
consisting  of  three  12-manth  periods 
extending  from  March  of  one  year 
through  February  of  the  next  year.  The 
production  of  each  producer  to  be 
credited  to  his  production  history  each 
year  would  be  his  average  daily  deliveries 
during  the  months  of  Septeamber  tfannwh 
January  in  each  such  12-month  period. 
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These  are  the  mnnthii  in  which  Class  I 
sales  by  handlers  regaUted  by  the 
Georgia  Federal  order  are  the  highest 
relative  to  the  martrrt  supply.  Use  of 
these  5  months  will  create  produetioa 
incentives  consistent  with  Class  I  sales 
patterns  of  handlers  regulated  under  the 
Georgia  order. 

The  representative  period  for  the  com- 
putation of  initial  production  histories 
and  Class  I  bases  is  the  12-manth  polod 
extending  from  March  1971  through 
February  1972.  On  March  1  of  each  suc- 
ceeding year  the  succeeding  12-manth 
period  would  be  added  to  the  representa- 
tive polod  until  a  3 -year  period  had  been 
accumulated.  Tliereafter  a  3 -year  rolling 
average  would  be  used.  Production  data 
in  the  nujst  recent  period  would  be  added 
and  the  oldest  data  would  be  dropped. 

In  computing  the  i>roductian  history  of 
each  producer  only  his  production  In  the 
months  of  September  throu^  January 
would  be  used.  His  production  history 
would  be  computed  from  his  average 
daily  deliveries  during  theae  5  »~wtuvi 
of  each  12-month  period. 

The  months  of  September  through 
January  are  the  months  in  which  Class 
I  sales  by  handlers  regulated  by  the 
Georgia  Federal  order  are  the  highest 
relative  to  sasviy.  Use  of  these  5  mont^v 
to  compute  production  histories  will  cre- 
ate production  incentives  consistent  with 
Class  I  sales  patterns  of  handlers  regu- 
lated under  the  Georgia  order. 

In  addition,  this  particular  5-month 
period  was  chosen  by  producers  because 
it  is  the  base-forming  period  for  the 
seasonal  base-excess  pdan  now  effective 
in  the  current  Getugia  order.  Since 
Georgia  order  producers  have  conducted 
their  entire  dairy  operations  including 
feeding,  breeding,  and  farm  manage- 
ment with  this  5-month  period  as  the 
base  formbog  months,  it  would  be  desir- 
able to  continue  with  the  same  Septem- 
ber-January period  under  the  Class  I 
base  plan. 

Itiere  are  153  days  InN^tiie  5-month 
period.  However,  dividing) a  producer's 
total  deliveries  during  th^  representa- 
tive period  by  153  creates  inequities  ^rbta 
most  producers  are  on  every-other-day 
delivNT. 

For  the  most  part,  the  milk  of  Georgia 
order  produoers  is  picked  up  on  an 
every-other-day  basts.  Producers  de- 
livering milk  on  the  first  day  of  Septem- 
ber and  every  other  day  thereafter 
through  January  31  would  have  de- 
livered 154  days'  production  during  the 
5-month  period.  Producers  picked  up  on 
September  2.  and  each  succeeding  alter- 
nate day  thereafter,  would  have  de- 
livered only  162  days'  produotion  during 
the  S-month  puiod.  If  the  total  vdnme 
of  milk  delivered  during  such  period  is 
divided  by  153,  one  producer's  base  is 
enhanced  and  the  other  produeo^s  base 
is  reduced  as  a  result  of  the  use  of  this 
common  divisor. 

To  illustrate  in  tbe  case  of  two  pro- 
ducers, each  producing  exactly  1.000 
pounds  per  day.  one  whose  milk  is  re- 
ceived on  September  1.  and  on  each  al- 
temiite  day  thereafter,  would  have 
delivered  154.000  pounds  of  milk  and 
would  receive  a  base  of  1,007  pounds. 
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The  other  iwoducer  would  deliver  only 
152.000  pounds  of  milk  and  would  re- 
ceive a  base  of  only  993  pounds.  Since 
each  produced  163,000  pounds  during 
the  15S-day  period,  each  should  receive 
a  base  of  1.000  poimds. 

In  addition,  the  use  of  a  common  di- 
visor of  153  would  work  a  hardship  on 
a  producer  who  may  be  off  the  market 
for  a  few  dajrs  throuali  no  fault  of  his 
own.  A  producer's  health  permit  may 
be  suspended  temporturily  because  pesti- 
cide residues  are  found  in  milk  even 
though  the  source  of  that  residue  may 
have  been  purchased  hay.  A  dairy  farmer 
may  intend  to  begin  shipping  milk  to  the 
market  as  a  producer  on  September  1. 
biit  his  actual  entrance  on  the  market, 
for  one  reason  or  another,  may  be  de- 
layed a  few  days.  Other  producers  may 
have  milk  rejected  for  high  acidity  re- 
sulting from  a  power  failure,  or  other 
ciroumstanccs  over  which  the  producer 
has  no  control. 

The  proponent  cooperative  drganiza- 
tions  reco03ixed  these  problems  and  in- 
corporated a  provision  in  the  Class  I 
base  plan  which  vrould  allow  a  producer 
8  days  to  correct  the  situation  without 
penalty  to  the  producer  with  respect  to 
his  Class  I  base.  Ilie  8-day  grace  period 
is  adequate  and  reasonable.  Any  pro- 
ducer problem  covering  failure  of  de- 
livery of  more  than  8  days'  production 
should  be  considered  by  the  hardship 
coDunittee. 

Accordingly,  it  is  provided,  tiiat,  in 
determining  a  producer's  average  daily 
deliveries  during  the  September- 
January  period,  his  total  deliveries  will 
be  divided  by  the  number  of  days  of 
production  represented  by  such  de- 
liveries or  by  145,  whichever  is  greater. 

(c)  Production  history  period.  The 
base  plan  provides  for  a  S-ytax  rolling 
average  to  determine  the  production  his- 
tory of  each  producer  for  use  in  assign- 
ing him  a  Class  I  base.  In  each  such 
year  (the  12-month  period  of  March 
through  February),  the  average  dally 
deliveries  of  the  producer  during  the 
mcnths  of  September  through  January 
would  be  used  to  establish  his  produc- 
tion history  for  that  year.  His  3 -year 
production  history  base  would  be  the 
simple  average  of  his  daily  producer 
milk  deliveries  during  the  Septonber- 
January  period  of  each  of  the  3  years. 

In  addition  to  providing  a  method  for 
each  producer  to  share  in  the  Class 
milk  of  the  mai^et  in  relation  to  his 
mai^etinv  over  a  period  of  3  years,  the 
order  must  provide  for  the  assignment 
of  bases  to  producers  with  a  production 
history  of  lees  than  3  years. 

The  Agricultural  Act  of  1970  provides 
that  a  new  dairy  farmer,  upon  h^nnn^ing 
a  producer  under  the  order,  will  be  as- 
signed a  base  consistent  with  the  siu>ply 
and  demand  condttions  on  the  market, 
the  development  of  orderly  and  eOtLtot 
marketing  condlUoue  and  the  interests 
of  producMr*  under  the  order,  other 
dairy  farmers  and  the  <vtnm»m<ng  pub- 
lic. The  Act  fiuther  provides  that  bases 
so  assigned  shall,  for  a  period  of  not 
more  than  3  year*,  be  reduced  by  not 
more  than  20  percent. 
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tlve  date  of  this  base  plan  the  market 
administrator  would  update  the  produc- 
tion history  for  each  eligible  producer  on 
March  1  oi  each  year  thereafter. 

Producers  assigned  an  initial  produc- 
tion history  base  on  March  1. 1972,  would 
be  assigned  a  2-year  production  history 
base  on  March  1,  1973.  If  such  producer 
increased  his  production  during  the  Sep- 
tember 1972-January  1973  period  he 
would  have  his  production  history  base 
increased  by  one-half  of  the  amount  of 
the  increase.  The  production  history 
base  so  assigned  would  be  effective  from 
March  1973  through  February  1974. 

Similarly,  on  March  1,  1974,  a  pro- 
ducer assigned  a  2-year  production  his- 
tory base  on  BSarch  1.  1973,  who  in- 
creased his  production  during  the  period 
September  1973-January  1974  would 
have  his  producti<m  history  base  in- 
creased by  one-third  of  the  amount  of 
the  increase  in  production  above  the  ini- 
tial level.  Such  production  history  would 
be  effective  from  Mareh  1974  through 
February  1975. 

On  March  1  of  each  year  thereafter 
the  average  daily  computation  for  the 
most  recent  September-January  period 
would  be  added  and  the  oldest  data 
would  be  deleted  in  computing  the  3-year 
rolling  average  production  history  for 
each  producer. 

A  producer  who  had  not  been  assigned 
a  production  history  previously  but  who 
had  delivered  at  least  90  days'  produc- 
tion prior  to  March  1  would  be  assigned 
a  production  history  equal  to  his  average 
dally  deliveries  during  such  period.  The 
producticm  history  base  assigned  to  such 
producer  would  be  80  percent  of  his  pro- 
duction history.  This  initial  allotment 
would  be  updated  by  including  his  aver- 
age daily  deliveries  in  two  subsequent 
September-January  periods  until  a  3- 
year  production  history  is  established  for 
such  producer.  After  a  3-year  production 
history  is  established,  the  data  for  the 
most  current  September-January  period 
would  be  added  and  the  oldest  deleted. 

(f )  Factora  to  be  considered  in  updat- 
ing production  history.  The  basic  factors 
to  be  considered  in  iipdating  each  pro- 
ducer's production  history  on  March  1 
each  year  are:  (1)  His  average  daily 
production  during  the  most  recent  Sep- 
tanfaer-January  period:  and  (2)  Us 
production  history  subject  to  adjust- 
ments for  underdelivery,  transfers,  and 
hardship. 

Ilie  Act  of  1970  provides  that  a  pro- 
ducer may  retain  his  previously  assigned 
producti(m  history  even  though  he  re- 
duces his  marketings,  unless  his  market- 
ings fall  bdow  the  level  of  his  Class  I 
base. 

In  updating  the  production  history  of 
each  producer  with  regard  to  under- 
delivery, these  rules  would  be  apidloable. 
If  a  producer  dtiiven  an  amount  equal 
to  his  Class  I  base  times  the  number  of 
days  in  the  months  of  September 
through  January,  his  producticm  history 
for  the  next  year  woidd  not  be  reduced. 
If  »  producer  delivMs  leas  than  his  dally 


average  Class  I  base  diuing  the  most 
recent  September-January  period,  then 
such  producer's  produotlan  history  would 
be  reduced  in  prc^jortlan  to  the  amoimt 
his  average  daily  OasB  I  base  exceeds  his 
average  daily  delivery  during  the  im- 
mediately preceding  September  through 
January. 

In  effect,  a  prodiicer  who  Is  assigned 
a  Class  I  base  assumes  the  duty  of  sup- 
plying the  market  with  a  cotain  volume 
of  milk.  When  he  fails  to  deUver  that 
amount  it  is  fitting  that  his  assigned 
share  of  the  market  be  reduced  by  the 
amoimt  of  his  underproduction.  Tlils.is 
accomplished  by  reducing  his  produc- 
tion history  base  in  proportion  to  his 
underdelivery  of  Class  I  base  milk.  Pro- 
ponents prcHTOsed  that  the  production 
history  bcue  be  reduced  by  the  amoimt 
that  the  producer  underdellvered  his 
base. 

Since  Class  I  bases  aro  a  percentage 
of  a  producer's  production  history,  only 
by  reducing  his  production  history  base 
in  proportion  to  his  underdtiivery  of  base 
milk,  will  the  producer  receive  a  new 
Class  I  base  on  the  same  basis  as  all 
other  producers  <m  the  market. 

It  Is  provided,  however,  that  in  no 
event  shall  a  producer's  production  his- 
tory base  be  reduced  by  more  than  25 
percent  in  any  one  year  as  a  result 
of  underdelivery.  Proponents  requested 
such  a  modification  on  the  basis  that  a 
producer's  deliveries  could  not  fall  below 
25  percent  of  his  base,  except  in  the  case 
of  some  catastrophe.  T.immng  produc- 
tion history  reductions  to  25  percent  will 
limit  tiie  number  of  hardship  claims 
which  will  be  submitted  for  review  by 
the  hardship  committee. 

Under  the  Class  I  base  plan  adopted 
herein,  a  producer  could  also  modify  his 
assigned  production  history  tiirough 
transfers.  Thxa,  when  a  producer  dis- 
poses of  Class  I  base  by  transfer,  he  auto- 
matically transfers  a  proportionate 
amount  of  the  production  history  asso- 
ciated witii  such  Class  I  base.  Accord- 
ingly, this  amount  of  production  history 
would  be  subtracted  from  that  previously 
assigned  to  him  in  arriving  at  his  ivdated 
production  history.  Similarly,  production 
history  associated  with  tlie  acquisition  of 
Class  I  base  would  be  added  to  his  as- 
signed production  history.  Also,  any  ad- 
justment tot  hardship  or  inequity  would 
be  accottnted  for  in  terms  of  a  propor- 
tionate amount  of  production  history. 
This  recognizes  that  a  producer's  effec- 
tive Class  I  base  could  change  during  the 
year  due  to  transfers. 

If  an  adjustment  is  necessary  in  a  pro- 
ducer's production  history  and  Class  I 
base  as  a  result  (rf:  (1)  The  acquisition 
or  disposition  of  Class  I  base  by  transfer; 
or  (2)  the  decision  of  Vbe  hardship  com- 
mittee, such  producer's  production 
history  and  Class  I  base  would  be  up- 
dated immediatdy  or  as  of  the  effective 
date  of  the  transfer  or  the  bartlihip  com- 
mittee's action. 
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(g)  New  producers.  The  law  requires 
that  a  base  be  aaslgned  to  a  new  producer 
who  oomes  on  the  market  because  the 
nonpool  plant  to  which  he  has  been  de- 
livering milk  becomes  a  fully  regulated 
plant  under  the  Georgia  order.  His  pro- 
duction history  and  Class  I  base  would  be 
determined  in  the  same  manner  as  for  a 
producer  who  had  been  on  the  market, 
d^jending  on  his  average  daily  milk  de- 
liveries during  the  productive  history  pe- 
riod. Such  Class  I  base  would  be  assigned 
to  him  effective  on  the  date  on  which  he 
becomes  a  producer  imder  the  Georgia 
order. 

A  Class  I  base  would  also  be  assigned 
to  a  producer  who  had  been  a  producer- 
handler  in  the  past.  His  production 
history  and  Class  I  base  would  be  o(Hn- 
puted  as  if  his  milk  production  received 
at  his  plant  had  been  delivered  to  a  pocd 
plant. 

It  is  required  under  the  law  that  a  new 
producer  who  previously  delivered  to  a 
nonpool  plant  and  oomes  on  the  market 
as  an  individual  (rather  than  because 
the  plant  to  which  he  had  been  deliver- 
ing becomes  regulated)  be  assigned  a 
base  within  90  days  after  his  first  de- 
livery under  the  order.  Such  a  base  would 
be  assigned  only  to  a  producer  maricet- 
ing  milk  from  the  same  production  f acili- 
tles  fiTom  which  he  maiiceted  milk  during 
the  representative  period.  Under  the  pro- 
posed Class  I  base  plan,  such  a  producer 
would  be  assigned  to  Class  I  base  on  the 
first  day  of  the  third  pay  period  in  wlilch 
he  began  producer  milk  deliveries  under 
the  Georgia  order.  Then  he  would  be  as- 
signed a  production  history  and  a  Class  I 
base  computed  from  his  deliveries  to  non- 
pool  plants  and  to  pool  plants  as  if  all 
such  deliveries  had  been  to  a  pool  uiant. 
For  producer  milk  delivered  in  the  period 
prior  to  such  assignment  of  Class  I  base 
such  a  producer  would  receive  only  the 
Class  n  price. 

Another  category  of  new  producMv  in- 
cludes those  who  had  not  produced  milk 
previously  and  have  not  acquired  base  by 
transfer. 

Such  new  producers  would  be  assigned 
base  milk  until  a  production  history  and 
Class  I  base  can  be  established  for  such 
producers  based  on  their  deliveries  in  a 
subsequent  September-January  period. 
The  effective  date  of  the  base  assign- 
ment would  vary  depending  u]x>n  the 
month  in  which  such  new  producer  en- 
ters the  market. 

Under  the  base  plan,  adopted  herein, 
a  new  producer  coming  on  the  Georgia 
market  during  the  September-January 
period  when  the  milk  is  needed  most  be- 
cause Class  I  sales  are  highest  would  be 
assigned  Class  I  base  milk  immediately. 
A  new  producer  coming  on  the  maricet  in 
other  months  when  milk  supplies  have 
been  more  than  adequate  to  meet  fluid 
needs  in  the  Georgia  market  would  not 
be  assigned  Class  I  base  milk  until  the 
third  month  of  his  delivery  of  producer 
milk.  In  the  interim,  such  producer 
would  receive  a  price  reflecting  the  low- 
est use  classiflcation  for  aU  his  producer 
milk  deliveries. 

A  new  producer  making  his  first  de- 
Uvery  of  producer  milk  during  the 
months  of  Septemb«-  through  January, 
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would  be  assigned  Class  I  baae  milk  in  an 
amount  equal  to  50  percent  ol  his  pro- 
ducer milk  dtfiveiles  each  mraith. 

A  new  prodQCor  coming  on  the  market 
during  the  months  of  February  throufl^ 
August  would  foe  aastcned  Class  I  foaee 
milk  in  an  amount  equal  to  50  percent  of 
his  d^verles  each  month,  effective  the 
first  day  of  the  third  pay  period  in  which 
such  producer  delivers  producer  milk 
under  the  Georgia  order.   ' 

This  method  of  assigning  base  milk  to 
new  producers  will  encourage  new  pro- 
duction imits  to  enter  the  market  at  a 
time  when  their  milk  will  not  contribute 
to  a  burdensome  supply.  Paying  new  pro- 
ducers for  50  percent  of  their  milk  as 
base  milk  will  provide  an  incentive  for 
such  producers  to  come  on  the  market 
and  earn  bases,  rather  than  acquire  base 
by  transfer.  This  will  toid  to  prevent 
bases  from  taking  on  an  excessive  value. 

In  their  exceptions  proponent  cooper- 
atives held  that  during  the  months  of 
June,  July,  and  August  the  amount  of 
Class  I  base  milk  assigned  non-base- 
holding  producers  should  be  adjusted  by 
the  same  percentage  as  the  Class  I  bases 
of  base-holding  producers  during  those 
months.  As  discussed  below.  Class  I  bases 
are  adjusted  in  June,  July,  and  August 
to  reflect  the  lower  Class  I  utilization 
of  producer  milk.  It  is  concluded  that 
the  assignment  of  base  milk  to  non^base- 
holdlng  producers  in  these  months 
should  likewise  be  adjusted  to  reflect  the 
seasonality  of  Class  I  sales.  This  action 
is  necessary  to  insure  uniform  applica- 
tion of  the  seasonal  adjustment  to  all 
producers  entitied  to  receive  the  Class 

1  base  price  for  a  portion  of  their  milk. 
An  attorney,  representing  six  propri- 
etary handlers,  excepted  to  the  failure  to 
assign  base  milk  immediately  to  new 
producers  commencing  d^very  to  the 
market  during  the  months  of  February- 
August.  He  stated  that  pricing  all  of  a 
producer's  milk  at  the  excess  price  for 

2  months,  if  he  enters  the  market  dur- 
ing the  February-August  period,  is  un- 
duly harsh  and  restrictive.  However,  for 
the  reasons  stated  herein  this  exception 
Is  overruled. 

The  Agricultural  Act  of  1970  requires 
that  if  any  producer  delivers  a  portion  of 
his  milk  to  plants  not  fully  regulated  by 
an  order,  his  Class  I  base  allocation 
should  be  reduced  accordingly.  Therefore, 
if  a  producer  delivers  a  portion  of  his 
milk  to  an  nonpool  plant  (except  by  di- 
version) during  the  month,  he  would  re- 
ceive no  credit  for  base  deliveries  on  the 
days  on  which  milk  was  delivered  to  such 
nonpool  plants.  His  base  milk  for  the 
month  would  be  computed  by  multiply- 
ing his  Cltus  I  base  by  the  number  of  days 
in  the  month  cm  which  his  entu%  pro- 
duction was  delivered  as  producer  milk. 

(h)  Allocation  of  Class  I  bases.  On  the 
effective  date  of  this  base  idan,  the 
market  administrator  will  compute  a 
"Class  I  base"  for  each  producer  based 
on  his  initial  production  history.  The 
production  history  for  each  mtiducer  will 
be  adjusted  by  a  ratio  computed  by  divid- 
ing 115  percent  of  Class  I  sales  in  the 
1971-72  8n>tembeivJanuary  period  by 
the  sum  of  the  producti(»i  hlst<»y  as- 
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signed  to  all  producers  serving  the 
Georgia  market. 

The  proponent  cooperative  association 
proposed  the  assignment  of  110  percent 
of  the  net  Class  I  sales.  However,  a  10 
percent  reserve  would  tut  provide  an  ade- 
quate reserve  supply  to  fulfill  Class  I 
needs  in  the  market.  Therefore,  allocat- 
ing Class  I  bases  equal  to  110  percent  of 
Class  I  use  would  be  insufficient  to  meet 
the  changing  day  to  day,  weekend,  and 
holiday  supply-demand  sltuaticms  as  well 
as  the  normal  seasonal  fiuctuation  asso- 
ciated with  milk  production. 

The  115  percent  figure  adopted  herein 
should  provide  an  adequate  supply  to 
meet  the  fluid  demand  and  provide  the 
necessary  reserve  to  allow  for  the  chang- 
ing supply-demand  conditions.- 

In  their  exceptions,  producer  organi- 
zations excepted  to  the  recommended  de- 
cision providing  for  assignment  of  bases 
equal  to  115  percent  of  producer  milk 
used  in  Class  I,  and  continued  to  support 
their  proposal  which  included  the  110 
percent  figure.  However,  in  the  Georgia 
market  110  percent  of  producer  milk  used 
in  CTlass  I  is  not  suflldent  to  meet  the 
total  cnass  I  disposition  in  the  Georgia 
market.  For  this  reas<m  and  the  others 
stated  herein  the  exception  is  overruled. 

This  plan  provides  that  the  total  of 
Class  I  bases  to  be  assigned  would  be  115 
percent  of  producer  milk  used  in  Ciaaa  I 
by  handlers  in  the  market  in  the  preced- 
ing period  of  September  through  Janu- 
ary. The  quantity  of  Class  I  milk  used  in 
this  computation  would  include: 

(1)  Total  ivoducer  milk  disposed  of  as 
Class  I  by  all  regulated  handlers  during 
the  immedlatdy  preceding  September- 
January  period: 

(2)  Class  I  disposition  of  plants  which 
were  nonpool  plants  during  part  or  all 
of  the  S^itember-January  period  and 
which  were  pool  plants  in  the  second 
month  preceding  the  effective  date  of  the 
new  plan:  and 

(3)  The  Class  I  disposition  of  persons 
who  were  producer-handlers  during  part 
or  all  of  the  September-January  period, 
and  in  the  second  month  preceding  the 
effective  date  of  the  new  plan  have  pro- 
ducer status. 

Hie  total  of  such  Class  I  disposition 
during  the  September-January  period 
would  be  multiplied  by  11^  percent  and 
averaged  on  a  dally  basis.  The  resulting 
quantity  would  be  prorated  to  the  pro- 
duction history  of  individual  producers. 
The  quantity  prorated  to  each  producer 
wUl  be  his  "Class  I  base." 

For  purposes  of  this  proration,  the  re- 
lationship between  Class  I  base  and  pro- 
duction history  will  be  expressed  as  a 
percaitage  called  the  "Cnass  I  base  per- 
centage." Ttie  Class  I  base  percentage 
would  be  computed  by  dividing  the  sum 
of  the  production  history  into  the  total 
Class  I  to  be  assigned,  with  the  resulting 
ratio  ocnverted  to  a  percentage  by  multi- 
plying by  100  and  rounding  to  the  third 
decimal  place. 

Bach  year  producers'  Class  I  base  will 
be  updated  to  refiect  changes  in  Class  I 
sales  and  production  history.  The  Class  I 
mUk  quantity  to  be  used  for  the  updating 
would  be  that  disposed  of  by  r^Eulated 
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with  Class  I  sales  in 
of  Septonber  throui^  May 
ft^wrage  basis, 
these  three  computations  by 
administrator  each  producer 
njwIgTifnl  a  share  of  tin  Class  I 
Georgia  market.  The  assigned 
be  effective  for  1  year  from 
February  of  the  foUow- 


tt  rough: 


tie 


most  current  data  to  make 
pntatlon.  It  is  estimated  that 
pounds  of  prodoctlan  history 
September-January  period,  a 
4ould  receive  a  Class  I  base  of 
90  pounds.  Tills  would  be 
i^proxlmat^  81  pounds  for 
of  June,  July,  and  August. 
trantfen — (1)  The  need  for 
The  Agricultural  Act  of 
that  bases   allocated  to 
may  be  transferable  under  an 
to  the  terms  and  con- 
forth  in  that  order,  includ- 
which  would  prevent  bases 
an  unreasonable  value.  Con- 
prcHKment  to  be  an  important 
base  idaa  as  adc8>ted  herein, 
ixovlsions  should  be  in- 
this  order  for  several  reasons. 


ixiaettn  allow  new  producers  to 
quickly  and  In  a  manner 
wotild  not  dilute  the  base  pooL 
promotea  an  orderly  alter- 
hiriid<m  Moreover,  a  pro- 
plan  his  production  In  aooord- 
his  share  of  the  Class  I  sAles 
leglnning  of  his  dairy  opera- 
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tlon.  A  producer  building  base  from  his 
own  produetlflB  must  devekH>  a  produc- 
tion history  which  would  be  in  excess 
of  his  allotted  Class  I  base.  To  reduce 
his  prodnetton  In  aoeordanoe  with  his 
Class  I  base,  a  producer  would  have  to 
reduce  his  (veratlcn,  which,  after 
possltdy  investing  in  expensive  equip- 
ment, he  would  be  rductant  to  do. 
Acquiring  a  base  by  transfer,  therefore, 
would  help  >a  producer  adjust  his  pro- 
duction to  his  share  of  the  market  in  a 
way  which  would  be  beneficial  to  him  as 
well  as  to  existing  baseholders. 

Providing  for  transfers  of  base  also 
would  help  established  producers  to  ad- 
Just  the  scale  of  their  operations.  An 
established  producer  could  purchase 
Class  I  base  to  cover  an  increase  in  his 
milk  production,  thus  avoiding  the 
necessity  of  establishing  a  greater  pro- 
duction history  himself.  A  producer  de- 
siring to  decrease  the  scale  of  his  opera- 
tion, perhaps  as  a  result  of  ill  health  or 
a  shortage  of  labor,  would  have  oppor- 
tunity to  do  so.  In  the  absence  of  trans- 
fers, a  producer  may  reluctantly  continue 
production  at  the  same  level. 

While  base  transfers  would  be  per- 
mitted, the  Act  requires  that  bases  should 
not  take  on  an  "unreasdnable  value." 
Several  features  of  the  plan  adopted 
herein  would  keep  bases  from  taking  on 
an  unreasonable  value.  The  Class  I  base 
plan  allows  a  new  dairy  farmer  to  estab- 
lish a  production  history  for  himself  and 
earn  a  full  base  over  a  3-year  period. 
Thus,  the  producer  does  not  have  to 
buy  a  base  to  assure  the  base  price  for 
a  portion  of  his  milk  production.  There 
is  less  incentive  for  a  new  producer  to 
buy  base  when  he  can  earn  one  himself. 

Similarly,  an  established  producer  may 
increase  his  ClasB  I  base  by  building  up 
a  greater  inoduction  history  through  his 
own  productian.  With  the  option  of 
naming  additional  base  himself,  such 
producer  will  have  less  incentive  to  buy 
base  under  the  Class  I  base  plan. 

(2)  The  rule*  reoardingbtue  transfers. 
Under  the  base  plan.  Class  I  bases  estab- 
lished on  producer  mill  deliveries  for 
not  less  than  100  Jays  in  the  preceding 
SeptembeisJanuary  period  would  be 
transferable.  Allowing  base  transfers 
would  facilitate  adjustments  by  produc- 
ers desiring  to  expand  or  contract  their 
openUlons.  In  addition,  transfers  of  base 
would  provide  producers  an  opportunity 
for  more  economical  milk  production  and 
would  contribute  to  the  maintenance  of 
an  adequate  supidy  of  milk  for  the  mar- 
ket. Tlie  following  rules  would  be  appli- 
cable to  base  transfers  under  the  Class  I 
base  plan  adopted  herein. 

A  producer  may  transfer  his  base  in 
its  entirety  or  In  multiples  of  100  pounds. 
These  limits  are  administratively  practi- 
cal and  should  be  adequate. 

The  transfer  of  an  entire  base  may  be 
made  dieetlve  as  of  the  day  on  which 
the  tzanafer  takes  place,  if  the  market 
administrator  reoetves  an  application 
for  such  transfer  within  5  daiyt  of  the 
transactlan.  Usually  an  axUn  base  is 
transferred  only  in  the  case  of  death  or 
the  retirement  at  the  producer.  In  the 
latter  instance,  the  base  transfer  often 


is  accompanied  by  a  dispersal  sale  at 
which  the  herd  and  the  base  are  dis- 
jx>8ed  of  simnltsneously.  When  the  en- 
tire herd  is  dispersed,  the  base  ol  the 
selling  producer  should  be  transferable 
on  the  same  date.  However,  if  applica- 
tion for  transfer  is  not  made  within  the 
5-day  period,  the  transfer  would  be- 
come effective  as  of  the  first  day  of  the 
following  month. 

Partial  transfers  of  base.  In  100-pound 
multiples,  would  be  effective  as  of  the 
first  day  of  the  month  following  that  in 
which  the  application  for  transfer  is 
made  to  the  market  administrator.  An 
exception  is  made  for  the  month  of 
March  because  a  producer  does  not  know 
until  Mardi  5  of  each  year  what  his 
Class  I  base  will  be  for  the  12-month 
period  beginning  March  1. 

A  producer  yiho  finds  that  his  estab- 
lished base  exceeds  his  anticipated  pro- 
diiction  for  the  year  will  be  permitted 
to  transfer  that  portion  of  his  base  In 
excess  of  his  requirements  to  another 
producer  effective  u  of  March  1.  For 
such  transfer  to  become  effective  on 
March  1,  the  signed  application  for 
transfer  must  be  received  by  the  mar- 
ket administrator  no  later  than  March  15. 

The  dates  on  which  notice  of  transfer 
must  be  filed  with  the  market  adminis- 
trator are  the  same  as  thoee  Incorporated 
in  the  present  seasonal  base-excees  plan. 
Ttoey  are  equally  appropriate  for  the 
Class  I  base  plan.  The  reasons  for  the 
adoption  of  these  dates  are  set  forth 
in  the  decision  of  the  Assistant  Secre- 
tary Issued  August  18.  1970  (35  PJl. 
13454) ,  which  is  oflteiaUy  noticed. 

To  further  Insure  that  there  win  be 
no  month-to-month  transfers  between 
producers  or  between  groups  of  producers 
to  enhance  unduly  the  returns  of  the 
producers  who  are  parties  thereto,  no 
producer  who  has  received  base  by  trans- 
fer will  be  permitted  to  dispose  of  any 
base  to  another  producer  imtU  3  full 
months  have  elapsed.  Similarly,  no  pro- 
ducer who  has  transferred  base  to 
another  will  be  permitted  to  acquire 
additional  base  by  transfer  until  3  full 
months  have  elapsed.  Such  rules  will 
not  Interfere  with  the  acqiilsltinn  of  ad- 
ditional base  by  a  producer  who  intends 
to  increase  his  production  on  a  long- 
term  basis,  nor  will  they  adversely  affect 
the  producer  who  is  reducing  the  size 
of  his  operation  and  desires  to  dispose  of 
base  in  excess  of  his  anticipated 
production. 

In  the  case  oS  Jointly  held  bases, 
transfers  of  either  the  entire  base  or  a' 
portion  thereof  would  be  recognized  only 
if  the  application  for  transfer  is  signed 
by  each  of  the  Joint  holders.  In  the  case 
of  bases  held  by  estates  or  held  in  trust, 
the  executor  or  trustee  would  have  au- 
thority to  sign  an  aiwlication  for  trans- 
fer of  such  base. 

A  base  established  by  two  or  more 
persons,  (derating  a  dairy  farm  as  Joint 
owners  or  as  a  partnership!,  may  be  di- 
vided between  the  owners.  Such  division 
will  be  effective  on  the  flnt  day  of  the 
month  foUowliw  recdi>t  of  written  noti- 
fication by  the  maricet  administrator  in- 
dicating the  agreed  division  and  signed 
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by  each  bas^wlder  (Joint  own«r,  part- 
ner, heir,  executor,  or  trustee). 

The  rules  regarding  base  transfers  dis- 
cussed thus  far  in  these  j^tx^wg*  are 
similar  to  the  rules  pertaining  to  base 
transfers  with  respect  to  the  seasonal 
base-excess  plan  which  is  currently  ef- 
fective under  the  Georgia  order.  From 
an  administrative  point  of  view,  these 
rules  have  worked  well  in  the  current 
Georgia  order.  Such  rules  would  be 
equally  ai^licable  and  effective  for  the 
CHass  I  base  plan  adopted  herein,'  and 
therefore  should  be  continued. 

In  addition  to  the  rules  regarding  base 
transfers,  which  have  been  discussed  al- 
ready, certain  other  conditions  are  neces- 
sary to  discourage  producers  from  selling 
their  bases  and  earning  new  bases. 

The  base  plan  proposal  provided  that 
a  producer  transferring  his  entire  base  to 
another  person  would  not  be  eligible  to 
receive  a  base  as  a  new  producer  for 
3  years  after  the  effective  date  of  such 
transfer. 

A  producer  it^io  sells  his  oitire  base, 
and  resumes  producti<Hi  at  a  subeequent 
date,  is  not  a  new  producer  in  the  same 
sense  as  oth»  nonbaseholdlng  dairy 
farmers.  Thnefore,  he  need  not  be  as- 
signed a  Class  I  base  subject  to  the  same 
terms  and  conditions  as  other  dairy 
farmers  who  become  producers  for  the 
first  time  under  the  order. 

Obviously,  a  dairy  farmer  who  disposes 
of  his  entire  Class  I  base  by  transfer  does 
so  with  the  knowledge  that  he  is  thereby 
disposing  of  his  privilege- io  receive  re- 
turns for  his  milk  at  the  minimimi  base 
price  under  the  order  He  would  be  aware 
that  imder  these  dreumstanees  he  would 
be  eligible  to  receive  only  the  excess 
price  as  long  as  he  has  no  base. 

Normally,  he  would  receive  a  payment 
in  return  for  the  sale  of  his  base.  If  the 
payment  so  obtainatde  by  sale  is  sub- 
stantial, and  the  producer  could  get  a 
new  base  assignment  without  delay,  there 
would  be  a  stnmg  incoitlve  for  inany 
producers  to  engage  in  mllkproductlon  in 
large  part  for  the  returns  to  be  obtained 
by  the  sale  of  Class  I  base.  Such  a  situa- 
tion would  be  contrary  to  the  statutory 
requirement  that  bases  should  not  take 
<»  an  unreasonable  value. 

Thus,  if  a  producer  disposes  of  his  en- 
tire Class  I  base  by  transfer.  som«  Mm^* 
limitation  on  his  reentry  is  Justified. 
However,  the  3-year  restriction  is  unduly 
restrictive.  It  is,  therefore,  provided  that 
a  producer  who  disposes  of  his  entire 
base  by  transfer  and  continues  in  pro- 
duction or  subsequently  resumes  produc- 
tion will  not  be  eligible  to  be  assigned 
a  base  as  a  new  producer  for  1  year  after 
the  date  on  which  such  producer  trans- 
ferred his  entire  base. 

Producer  organizaticms  excepted  to  the 
1-year  llmitaticm  on  a  producer's  reentry 
as  a  new  producer  after  the  sale  of  his 
entire  base.  They  suggested  that  at  least 
a  2-year  period  would  be  necessary  to  in- 
sure that  such  iM-odncer  would  not  gain 
a  substantial  profit  by  such  action.  The 
exact  i)eriod  of  time  necessary  to  remove 
any  profit  from  such  a  transaction  can- 
not be  detomlned  precisely  because  of 
the   many   variables,   paztioularly   the 
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changing  values  of  CTlass  I  base.  The 
1-year  period  adopted  her^n  should  be 
sufficient  to  eliminate  any  Incentive  toe 
a  producer  to  engage  in  the  practice  of 
sdling  his  base  and  obtaining  a  new  one. 

A  similar  situation  and  treatment 
should  apply  to  a  producer  assigned  a 
Claaa  I  base  who  ceases  deliveries  for  a 
period  and  then  returns  at  a  later  time. 
The  base  i^an  proposal  provided  that  a 
producer  assigned  a  CTlass  I  base  who 
failed  to  ship  producer  milk  during  the 
immediately  preceding  12  months  and 
has  not  transferred  his  base  would  for- 
feit such  base  and  production  history 
effective  March  1.  The  12-month  period 
is  excessive,  however.  Except  for  situa- 
tions beyraid  his  contrcd  (which  are  cov- 
ered by  the  rules  applicable  to  hardship) 
cessation  of  deliveries  for  as  long  as  90 
days  would  indicate  that  a  producer  no 
longer  intended  to  continue  regular  sup- 
ply service  to  the  market. 

The  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reliable  sup- 
ply for  the  market.  It  would  not  serve 
this  piuixMe  if  a  producer  could,  of  his 
own  free  will,  cease  deliveries  to  the 
market  for  an  extended  period,  and  then 
return  to  the  market  with  the  prlvUege 
of  receiving  payment  under  the  plan  for 
Class  I  base  milk  in  the  same  amount 
as  before  he  left  the  market.  Therefore, 
it  is  provided  that  if  a  producer  ceases 
producer  milk  deliveries  for  more  than 
90  consecutive  days  under  this  base  plan 
his  assigned  Class  I  base  and  production 
history  will  be  forfeited. 

There  would  be  only  one  exception  to 
this  rule.  A  producer  who  enters  the  mili- 
tary service  would  retain  his  Class  I 
base  and  the  associated  production  his- 
tory imtil  1  jrear  after  such  person  is 
released  from  active  military  service. 

A  time  limitation  on  transferring  base 
is  another  feature  of  this  new  Class  I 
base  plan.  With  the  exception  of  ihtra- 
family  transfers.  Class  I  bases  computed 
for  producers  established  on  deliveries  of 
producer  milk  for  less  than  100  days  dur- 
ing the  preceding  representative  period, 
and  bases  computed  for  dairy  farmers 
who  become  new  producers  after  the 
effective  date  of  this  plan,  may  not  be 
transferred  until  12  months  after  the 
effective  date  of  the  base  assignment. 

This  provision  will  require  a  producer 
to  demonstrate  his  ability  and  willing- 
ness to  supply  the  market's  needs  reg- 
ularly before  bec<»ning  eligible  to  trans- 
fer base.  All  producers  shipping  to  a  non- 
pool  plant  which  becomes  a  pool  plant 
would  be  assigned  a  Class  I  base.  Such 
a  plant  could  get  a  short-term  contract 
in  the  marketing  area  and  lose  it  a  short 
time  later.  However,  if  such  producers 
are  allowed  to  transfer  their  base  im- 
mediately, the  producers  shipping  to  that 
nonpool  idant  which  became  pooled  un- 
der the  GecH-gia  order  for  a  short  time 
could  sell  their  allotted  bases— theieby 
receiving  a  windfall  gain— at  the  expense 
of  other  mtxlucers  remaining  on  the 
market,  since  the  total  assigned  Class  I 
base  would  be  unchanged  but  the  Class 
I  base  percentage  would  be  diluted. 

A  time  limitation  on  transfer  of  base 
Is  needed  far  other  types  of  producers 
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also.  In  the  absence  of  some  limitation, 
a  producer-handler  could  easily  switch 
to  producer  status,  be  assigned  a  full 
Class  I  base,  and  then  sell  it.  A  1-year 
time  limitation  on  the  transfer  of  base 
by  a  former  producer- handler  will  pre- 
vent such  windfalls  at  the  expense  of 
other  producers.  This  12-month  waiting 
period  would  begin  to  run  when  the  base 
is  allotted  to  the  producer-handler  and 
would  apply  to  any  family  member  who 
receives  this  base  via  the  Intrafamily 
transfer  provision. 

The  Class  I  base  plan  also  should  pro- 
vide that  a  producer  who  desires  to  be- 
come a  producer-handler  must  forfeit 
the  maximum  amount  of  C^ass  I  base  and 
production  history  base  held  at  any  time 
during  the  preceding  12 -month  period 
before  he  can  be  designated  a  producer- 
handler.  This  provision  is  necessary  to 
assure  that  such  a  ixrson  does  not  re- 
ceive a  windfall  by  having  a  cnass  I  base 
available  for  transfer  and  simultane- 
ously having  exemption  as  producer- 
handler.  This  forfeiture  should  also  be 
required  if  producer-handler  designa- 
tion is  to  be  issued  to  any  member  of  such 
a  producer's  family,  any  afBllate  of  such 
a  producer,  or  any  business  imit  of  which 
such  a  producer  is  a  part.  This  is  neces- 
sary in  order  to  prevent  windfall  bene- 
fits. The  definition  of  producer-handler 
is  modified,  therefore,  to  reflect  this  re- 
quirement that  a  former  producer  must 
forfeit  his  base  before  attaining  pro- 
ducer-handler status. 

An  intrafamily  transfer  involves  the 
transfer  of  base  from  the  baseholder  to 
a  member  of  his  immediate  family  (In- 
cliiding  transfers  to  an  estate  and  from 
an  estate  to  a  member  of  the  family), 
provided  that  the  transfer  implements 
a  continuous  operation  on  the  same  farm 
with  the  same  herd. 

In  Instances  where  an  intrafamily 
transfer  has  occurred  under  the  present 
seasonal  base-excess  plan  resulting  in 
the  maintenance  of  a  continuing  farm 
herd  production  unit,  the  operaticm  shall 
be  considered  as  one  operation  for  estab- 
lishing production  history  base  imder 
the  new  Class  I  base  plan.  Thus,  the 
production  delivered  by  the  transferor 
producer  during  base-earning  periods 
prior  to  the  effective  date  of  the  new 
Class  I  base  plan  is  assumed  to  have 
been  delivered  by  the  transferee  for  use 
in  computing  a  production  history  base 
under  the  new  plan. 

(J)  Proviaiona  for  alleviation  of  hard- 
ship and  inequity.  The  Agriculttutd  Act 
of  1970  requires  that  provlsi<m  be  made 
for  the  idleviation  of  hft^rri«h<p  and  in- 
equity among  producers.  Tlierefore,  cer- 
tain administrative  guidelines  should  be 
estabUahed  for  review  of  hardship  claims 
and  the  alleviation  «f  hardship  and  in- 
equities to  producers  under  the  Class  I 
base  plan  adosAed  herein. 

Certain  provisions  are  included  in  the 
order  to  define  circumstances  for  which 
a  producer  may  «in>ly  for  relief.  A  pro- 
ducer may  apply  for  adjustmoit  or  al- 
leviation of  hardship  or  inequity  if  he 
feels  his  prodnctlon  history  is  not  rep- 
resentative of  his  level  of  milk  production 
because  of  conditions  which  are  beyond 
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necessary  expenses  Ineurred  in  the  ad- 
mlnlstratlon  of  the  order.  Tlie  statute 
expressly  requires  that  provision  be  made 
for  the  relief  of  hardship  and  Inequity 
among  produeers.  It  has  been  concluded 
that  the  review  of  petitions  for  such  re- 
lief owax  be  handled  most  effectively  by  a 
committee  of  producers.  Hence,  the  ex- 
pense associated  with  the  operation  of  a 
Producer  Base  Committee  is  one  incurred 
In  the  performance  of  an  appropriate 
and  necessary  function  of  the  order. 
Therefore,  the  order  should  provide  that 
the  necessary  expenses  incurred  by  the 
Producer  Base  Committee  be  paid  from 
monies  collected  pursuant  to  the  admin- 
istrative assessment. 

RxruNO  ON  Objections 

At  the  hearing  a  witness  for  the  pro- 
ponent cooperative  association  declined 
to  answer  certain  questions  on  cross 
examination.  The  Hearing  Examiner 
upon  being  requested  to  compel  the  wit- 
ness to  answer  these  questions  ruled  that 
he  was  without  authority  to  compel  this 
testimony.  We  afflnn  the  ruling  of  the 
Hearing  Examiner  which  has  been  fur- 
ther challenged  In  a  brief  filed  in  bdialf 
of  six  proprietary  handlers. 

Rulings  on  Profosxo  Findings  and 

CONCLXTSIOHS 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  iMutles.  These  briefs,  proposed 
finriingw  and  oondusions  and  the  evi- 
dence in  the  record  were  considered  In 
mairtTig  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested flTi«^ing«  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Qknkial  Findings 

The  flnriingn  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  an  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afllrmed.  except  insofar  as  such 
ftmUnga  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  oon(tttions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  marketing  area,  and  the  minimum 
prices  iQ>ecifled  in  the  tentative  mar- 
keting agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  wiU  reflect  ttie  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 


wholesome  milk,  and  be  in  the  public 
Interest;  and 

(o)  "Hie  tentative  marketing  agree- 
ment and  the  order,  as  herelify  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  reaptoetlve  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regiilatory  provisiois  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exc^itions  are 
hereby  overruled  for  the  reasons  pre- 
viously stated  in  this  decision. 

Maskxtino  Agskoicnt  and  Okoxs 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amwiding  the  order 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  forego- 
ing conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  exo^t  the  attached  marketing 
agreement,  be  published  In  the  Fxdbul 
RxGisna.  The  regulatory  provisions  of 
the  marketing  agreement  an  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  pubUsbed  with 
this  decision. 

RErERXNDTTM   OKDKH  TO  DXTBtUXNC  PRO- 

DuczR    Approval;    Dxtkrmination    of 

RCPRKSENTATIVS  PXRIOS;    AND  DCBIONA- 

noN  or  Refbrsnduic  Aobht 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  (7  CFR 
900.300  et  seq.).  to  determine  whether 
the  issuance  of  the  attached  order  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 
in  the  Georgia  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined imder  the  terms  of  the  arAer,  as 
amended  and  as  hereby  pr(n>osed  to  be 
amended,  and  who,  during  the  repre- 
sentative period,  wero  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

It  is  hereby  further  directed  that  a 
separate  referendum  in  which  each  in- 
dividual producer  has  one  vote  be  con- 
ducted and  completed  on  or  beforo  the 
30th  day  from  U^e  date  this  decision  is 
Issued,  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  (7  CFR 
900.300  et  seq.),  to  determine  whether 
the  proposed  base  plan  of  payment  to 
producers'  as  specified  In  the  attached 
order  as  amended  and  as  hereby  i»t>poeed 
to  be  amended,  regulating  the  handling 
of  milk  In  the  Georgia  marketing  area  is 
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separate  wniroved  or  favored  by  pro- 
ducers, as  defined  wider  the  tema  of 
the  order  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  dwlng 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  stieh  referendum  Is  hereby  detta*- 
mlned  to  be  Septendier  1971. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  herein  designated  to 
be  E.  Hickman  Greene. 

Signed  at  Washington.  D.C.,  on  De- 
cember 2.  1971. 

Richard  E.  Ltno, 
Assistant  Secretary. 

Order  *  Amending  the  Order,  Regvlaiino 
the  Handling  of  Milk  in  the  Georgia 
■Marketing  Area 

FiNDIHGS  AND  DXTZRIONATIONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementair  and 
in  addition  to  the  findings  and  deter- 
minations inevlously  made  in  oonnec- 
tlon  with  the  issuance  of  the  aforesaid 
order  and  of  the  previous  issued 
amendments  thereto;  and  all  of  said 
previouB  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  oonfllot  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  heuing  was 
held  upcHi  certain  proposed  amendments 
to  the  teotattve  marketing,  .agreement 
and  to  the  order  regutanting  the  hMvning 
of  milk  in  the  Georgia  marioHlng  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agrteidtural  Maikettng 
Agreement  Act  of  19S7.  as  amended  (7 
UB.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  (7  Cm 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  aU  of  the  terms  and  condMons 
thereof,  will  tend  to  effectuate  the  de- 
clared polley  of  the  Act: 

(2)  Tbib  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  avaiMie  supplies  of  feeds, 
and  otho-  economic  oonditions  which 
affect  market  stvply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
mlnlmimi  prices  specified  in  the  order 
as  hereby  amended,  aro  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  suflldeni  quantity  of  pure  and  whc^e- 
some  milk,  and  be  in  the  pubUc  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  hanrfiiTtg  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  sped- 

>  TUs  otdar  Asll  not  beoaaac  ^Teettw  tm- 
IcM  and  imtu  tb*  rvqalraainto  ot  1 900.14 
of  tbe  rutes  of  pnwtlM  sad  prooedaiw  gov- 
«mlog  pgocBsdlags  to  fonnuUte  mwkettDg 
agrriMuaDts  and  markattog  orders  bare  been 
met. 
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fled  In,  a  mait»tliig  agreement  upon 
wlileh  a  hearing  has  been  MM. 

Order  relcrtftie  to  hmrnmng.  It  is  there- 
foro  ordered  tha*  on  end  after  tbe  eflee- 
tlve  date  hereof  the  **MwiMTig  of  milk 
in  the  Georgia  marketing  area  shaD  be 
in  oonf<nmlty  to  and  in  compiianee  with 
the  terms  and  conditions  of  the  order, 
as  antended.  and  as  hereby  amended, 
as  foUows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Sep- 
tember 8,  1971,  and  published  in  the 
Fedbxai,  RicisTn  on  Septembo'  14,  1971 
(38  FJl.  18425)  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein  with  the  following 
modifications: 

1.  Sections  1007.111  and  1007.112  are 
revised. 

2.  In  i  1007.113  paragraphs  (b)   and 

(c)  are  revised. 

3.  m  1 1007.114  paragraphs  (c)   and 

(d)  are  revised. 

1.  In  §  1007.10  the  Introductory  text 
is  revised  and  a  new  paragnvjh  (c)  is 
added  to  read  as  follows: 

§1007.10     Poolplaat. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  that  is  not  an  other  order  plant, 
a  producer  handler  plant,  or  an  ex- 
eaxpi  distributing  plant  ^ 

(c)  For  tbe  purpose  of  qualifying 
a  supply  plant  imder  paragraph  (b) 
of  this  section,  a  cooperative  fflTitriatlCTi 
supplying  po(d  distributing  idants  dur- 
ing the  month  at  least  two-thirds  of 
the  producer  mUk  of  its  qiembers  (in- 
cluding both  milk  delivered  directly  from 
their  farms  and  that  transferred  from 
the  supply  plantCs)  of  tbe  co(9erative) 
may  count  (irrespective  of  other  re- 
quirements of  S  1007.13(d) )  as  shU>- 
mentafrom  the  plant  to  pool  distributing 
plants  the  milk  ddivered  to  pool  distrib- 
uting plants  under  S  1007.13(d) ;  in  the 
event  the  cooperative  operates  more  th^n 
one  supply  plant,  an  such  deliveries  shall 
be  assigned,  for  this  puipose,  to  the 
supply  Pliant  nearest  Atlanta,  Ga. 

2.  m  i  1007.14.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  1007.14     Frodacer-handler. 

(e)  If  such  perstm  had  been  a  pro- 
ducer to  whom  a  Class  I  base  had  been 
assigned  ifursuant  to  i  1007414,  has  for- 
feited such  caass  I  base  in  acoordaace 
with  the  requirement  of  i  1007.116(c). 
§§  1007.22, 1007.2S      [RcrtAed] 

2a.  Revoke  ii  1007.22  and  1007.23. 

3.  Revise  1 1007.61a  to  read  as  follows: 
§  1007.61a     ConrataUaa     of     naifo 


price*  tor  base  milk  and  exceae  milk. 

The  macfeet  administrator  «haii  com- 
pute UDlform  prices  for  base  milk  and 
excess  milk  each  month  aa  foUows: 
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(a)  Determine  the  aggregate  sunount 
of  producer  milk  In  each  class  included 
In  the  oomputatlon  pursuant  to  S  1007.61 
and  the  hundredweight  ot  such  milk  that 
is  base  milk  and  that  is  excess  milk; 

(b)  Det«inlne  the  value  of  the  total 
htmdred  weight  of  milk  of  produeers 
spedfled  in  S  1007.114  (c)  and  (d)  to 
whom  no  base  milk  has  been  assigned  by 
multiplying  such  volume  t^  the  Class  n 
price; 

(c)  Determine  the  total  value  of  ex- 
cess milk  by  assigning  such  milk  in  series 
beginning  with  Class  n  to  the  hundred- 
weight of  milk  in  each  class  as  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section,  multiplying  the  quantities  so 
assigned  by  the  respective  class  prices 
and  adding  together  the  resulting 
amoimts; 

<d)  Divide  the  total  value  of  excess 
milk  in  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  such  milk. 
The  quotient,  rounded  to  the  nearest 
cent,  shall  be  the  uniform  ivioe  for  ex- 
cess milk; 

(e)  Multiply  the  total  hundredweight 
of  excess  milk  by  tbe  uniform  price  for 
excess  milk  computed  pursuant  to  para- 
graph (c)  of  this  section; 

(f)  Multiply  the  hundredwdeht  of 
milk  vedfled  in  i  1007.61(e)(2)  by  the 
uniform  price  for  tbe  month; 

(g)  Subtract  the  total  values  arrived 
at  in  paragraphs  (b) ,  (e) ,  and  (f )  of  this 
section  from  the  amount  resulting  from 
tbe  cominitations  pursuant  to  para- 
graphs (a)  through  (e)  of  1 1007.61;  and 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  total 
hundredweight  of  base  milk  determined 
in  paragn4>h  (a)  of  this  section  and  sub- 
tract not  less  than  4  nor  more  than  5 
cents  pa:  hundredwdght.  The  resulting 
figure  rounded  to  the  nearest  cent,  shall 
be  the  uniform  price  for  base  milk. 

4.  In  S  1007.70  paragraph  (a)  (2)  is 
revised  and  a  new  paragraph  (a)  (3)  is 
added  to  read  as  foUows : 

§  1007.70    TliM  and  method  of  paxmenl. 

(a)  •  •  • 

(2)  On  or  before  the  15th  day  <rf  each 
month  at  not  less  than  the  apidieable 
imlform  prices  for  tbe  quanUtles  of  base 
milk  and  excess  milk  reodved  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  {  1007.71,  and  in  tbe  case  of 
base  milk  by  the  location  differential 
computed  pursuant  to  S  1007.72,  subject 
to  the  following: 

(1)  Less  payments  made  pursuant  to 
subparagraph  (1)  of  this  paragraph: 

(ii)  Less  proper  deductions  authorized 
by  such  producer;  and 

(iil)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  8  1007.75 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  f  idlowing  after  receipt  of  the 
balance  due  from  the  market  adminis- 
trator; and 
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centerhead  immediately  pre- 

1007.110  and  9S  1007.110,  1007.- 

1007.112  are  revoked  and  a  new 

and  new  SS  1007.110  through 

are  substituted  therefor. 


8  10O7.bl0     Definition  of  temu  relating 
to  the  Qmm  I  luiae  plan. 
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qurposes  of  determination  and  as- 

it  of  the  Class  I  base  of  each  pro- 

le  following  terms  are  defined: 

'Production  history"  means  the 
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he  productlan  history  period  used 
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'{Production  history  base"  means  a 

of  milk  in  pounds  per  day  as 

pursuant  to  9  1007.111. 

fProduetian  history  period"  means 

or  months  to  be  used  for  the 

of  the  production  history 

k  producer. 

Average  daily  producer  milk  de- 

of  any  producer  in  any  spedfled 

ued  for  computing  a  production 

base  means  the  total  pounds  of 

r  milk  delivered  by  the  producer 

by  the  number  of  days'  produc- 

.  reaented  by  such  deliveries:  Pro- 

'  hat  for  any  September-January 

the  divisor  shall  be  the  actual 

production,  or  145  whiehevw  is 


"  IHass  I  base"  means  a  quantity 
in  pounds  per  day  computed  pur- 
1 1007.114  for  which  a  producer 
may  retetve  the  base  milk  price. 
(f>  "Sase milk"  means: 
<1)  IBlk   received   from   a   producer 
which  1 1  not  in  excess  of  his  Class  I  base 
mnltipl  ed  by  the  number  of  days  of  pro- 
of producer  milk  delivered  during 
moqth:  and 


l|Uk  received  from  a  producer  to 
daalbaae  has  been  issued  in 
determined  for  such  pro- 
pi  irsuant  to  9  1007.114  (c)  and  (d) . 
EEzcess  milk"  means  milk  received 
of  base  milk  from  a  producer 
I  tellverlng  base  milk  during  such 
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§  1007.:  11     GMnpalation  of  production 
his  ory  base 


A  "production  history  base"  whi^ii  be 

by  the  market  administrator 

producwr  eligible  for  such  base 

eJTectlve  date  of  this  provision  and 

1  of  each  year  thereafter.  The 

comi>ut4tloa  of  production  history  base 

subject  to  adjustments  due  to 

acquisition  or  dlqmsltion  by  transfer  of 

base  or  other  modillcatlons  of 

tiase  due  to  hardship  or  lees  of 

tase  because  of  imderdelivery  of 

purposes  of  computation  of 

history  base,  a  producer 

~  as  having  been  on  the 

during  any  qiecifled  period  if: 
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As  a  produoer  he  delivered  milk  of  his 
own  productioa  "during  the  designated 
period  without  Interruption  sufBdent  to 
cauae  forfetture  of  baae  pursuant  to 
i  1007.116(a) ;  and  during  such  period 
(after  the  efltoctlve  date  of  this  provision) 
did  not  dispose  of  all  his  C:iass  I  base  by 
transfer.  The  production  history  base  for 
each  produoer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows: 

(a)  The.  market  administrator  shall 
determine  a  production  history  base  for 
each  produoer  who  delivered  at  least  100 
days'  production  during  the  immedlatdy 
preceding  period  of  September-January 
by  computing  his  average  dally  prodiicer 
milk  ddlveiles  as  defined  in  9  1007.110 
(d)  during  such  period. 

(b)  For  producers  who  delivered  milk 
on  less  than  100  days  during  the  imme- 
diatdy  preceding  period  of  September- 
January,  but  at  least  00  days  prior  to 
March  1,  the  market  administrator  shall 
determine  a  production  history  base  by 
multiplying  such  producer's  average 
daily  produoer  milk  ddlveries  during  the 
months  in  yMch  milk  was  delivered  prior 
to  lifarch  1.  by  .80  and  adjusting  by  a 
ratio  obtained  by  dividing  the  average 
dally  deliveries  per  producer  during  the 
most  recent  SeptonbeivJanuary  period 
by  the  average  daily  producer  milk  deUv- 
eries  during  the  same  months  used  for 
such  producer. 

(c)  Producers  who  have  delivered  milk 
for  less  than  90  days  prior  to  BCarch  1 
shall  have  no  initial  production  history 
base  but  shall  be  assigned  a  history  of 
productlan  in  accordance  with  the  provl- 
slons  applicable  for  new  producers. 

(d)  For  each  producer  not  subject  to 
1 1007.114(d)  who  became  a  producer  for 
this  maricet  subsequent  to  S^tembo*  1. 
1971.  because  the  plant  to  wtalcdi  he  regu- 
lariy  delivered  milk  became  a  fully  regu- 
lated plant  pursuant  to  this  order,  a 
production  history  base  shall  be  deter- 
mined, if  passible  pursiiant  to  para- 
graph (a)  or  (b)  of  this  section  based 
on  his  deliveries  of  milk  as  If  the  non- 
pool  plant  to  which  he  ddlvered  had 
been  a  pool  plant  diulng  the  representa- 
tive period. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who 
delivered  milk  to  a  nonpool  plant  (s) 
prior  to  becoming  a  producer  and  who 
is  not  subject  to  the  provisions  of 
91007.114(c),  shall  have  a  production 
history  base  effective  on  the  first  day  of 
the  second  month  following  the  month 
in  which  he  began  dellvereies  of  pro- 
ducer milk  to  a  pool  plant  if  a  produc- 
tion history  base  can  be  computed  piu:- 
suant  to  paragraph  (a)  or  (b)  of  this 
section  bfued  on  deliveries  of  milk  from 
the  same  farm  on  which  he  is  how  a 
producer  as  {f  the  plant(s)  to  which  he 
delivered  had  been  a  pool  plant  (s)  dur- 
ing the  preceding  12  months. 

(f)  For  a  producer  who  hdd  pro- 
ducer-hendler  status  at  any  time  subse- 
quent to  September  1,  1971,  a  production 
history  base  shall  be  calculated  as  pre- 
scribed in  paragraph  (a)  of  this  section 
as  if  the  milk  of  his  own  production  re- 
ceived at  his  producer-handler  plant  had 
been  received  at  a  pool  plant. 


(g)  With  respect  to  the  computation 
of  production  history  base  pursiumt  to 
this  section,  the  following  rules  shall 
apply: 

(1)  If  a  produoer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  vrith  respect 
to  the  average  daily  producer  milk  de- 
liveries from  each  farm  except  that  only 
one  computation  shall  be  made  with  re- 
spect to  milk  production  resources  and 
facilities  of  a  producer-handler. 

(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
Jointly  used,  owned  or  operated. 

§  1007.112     Updating  of  production  his- 
torybaaca. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  i  1007.116(a)  or  after 
having  diBpoaed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the  deliv- 
ery requirements  prescribed  in  9  1007.113 
shall  be  detennlned  by  the  market  ad- 
ministrator on  March  1  of  each  year  as 
follows: 

(a)  Effective  March  1,  1973,  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer 
as  follows: 

(1)  Siibject  to  the  provisions  of  sub- 
divisions (1)  and  (11) -of  thte  subpara- 
graph for  a  produoer  who  Is  assigned  an 
initial  history  of  produetlicm  pursuant  to 
9  1007.111  (a)  or  (b)  on  the  effective  date 
of  this  ordo-,  add  the  average  daily  milk 
deliveries  of  such  producer  during  the 
period  SeptembOT  1972  through  January 
1973  to  the  production  history  bases 
computed  for  such  produoer  on  the  ef- 
fective date  of  this  order  and  divide  the 
result  by  2.  (1)  If  during  the  immediately 
preceding  SQ>tember  through  January 
period  a  producer  delivered  not  lees  than 
his  daily  Class  I  base  multlidled  by  the 
number  erf  days  in  such  period,  then  his 
production  history  base  shall  not  be  re- 
duced. (11)  If  diulng  the  immediately 
preceding  period  of  September  through 
January  the  producer's  average  daily 
produoer  milk  dcUveriea  were  lees  than 
his  daily  Class  I  base  then  such  pro- 
ducer's productloQ  history  base  shall  be 
reduced  in  an  amount  prtvortlonate  to 
the  amount  that  his  daily  daas  I  base 
exceeds  his  average  daily  deliveriee  dtir- 
ing  the  immediately  preceding  Septem- 
ber through  January  period  but  in  no 
event,  shall  such  producer's  production 
history  base  be  reduced  by  more  than  25 
percent. 

(2)  For  producers  who  had  not  pre- 
viously been  assigned  a  production  his- 
tory base,  a  history  of  production  shall 
be  determined  by  calculating  such  pro- 
ducer's average  daily  producer  milk 
deliveries  during  the  period  Septonber 
1972  through  January  1973  and  multi- 
plying the  result  by  GL80. 

(b)  Effective  March  1,  1974,  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer  as 
follows: 
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(1)  Subject  to  the  provlsiMis  of  sub- 
divlsioas  (1)  and  (11)  at  this  sul^iara- 
grapfa  for  a  producer  who  had  a  produc- 
tl(m  history  base  for  the  2  most  recent 
years,  determine  the  average  daily  pro- 
duoer milk  deliveries  during  the  imme- 
diately preceding  period  September 
through  Jamiary.  Add  the  resulting 
amount  to  the  production  history  base 
determined  for  each  of  the  2  most  recent 
years  aiul  divide  the  result  by  3:  (1)  If 
during  the  immediatdy  preceding  Sep- 
tember through  JamuuT  period  a  pro- 
ducer delivered  not  less  than  his  daily 
CTlass  I  base  multiplied  by  the  number 
of  days  in  such  period,  then  his  prodiK- 
tion  history  base  shall  not  be  reduced: 
(il)  If  durins  the  immediately  preceding 
period  of  Se^tnnber  through  January 
the  producer's  average  daily  producer 
milk  deliveries  wa»  less  than  his  daily 
Class  I  base  then  such  producer's  pro- 
duction history  base  shall  be  reduced 
in  an  amount  proportioaate  to  the 
amount  that  his  daily  Class  I  base  ex- 
ceeds his  dally  deliveries  during  the  im- 
mediately preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer's  production  history  base 
be  reduced  by  more  than  25'  percent. 

(2)  Subject  to  the  provisions  of  sub- 
divisions U)  and  (11)  of  this  si^ara- 
graidi  for  a  producer  who  had  a  produc- 
tion history  base  for  1  jrear,  the  market 
administrator  shall  determine  his  aver- 
age daily  produoer  milk  deliveries  dur- 
ing the  immediately  preceding  period  of 
September  through  Jantiai^  and  add 
such  amount  to  the  producer's  previous 
production  history  base  and  divide  the 
result  by  2:  (1)  If  during  the  immedi- 
ately preceding  period  of  September 
through  January  a  piroducer  ddlvered 
not  less  than  his  daily  Class  I  base  multi- 
plied by  the  number  of  days  in  such 
period,  then  his  production  history  base 
shall  not  be  reduced:  (11)  If  during  t±ie 
Immediately  preceding  period  of  Sep- 
tember through  January  the  producer's 
average  daily  producer  milk  ddiveries 
were  less  than  his  daily  CHaas  I  base,  then 
such  producer's  production  history  base 
shall  be  reduced  in  an  amoimt  propor- 
tionate to  the  amount  that  his  daily 
Class  I  base  exceeds  his  average  daily 
deliveries  during  the  immediately  pre- 
ceding S«)tember  through  January  pe- 
riod, but  in  no  event  shall  suoh  producer's 
production  history  base  be  reduced  by 
more  tiian  25  percent. 

(3)  For  producers  who  have  not  pre- 
viously been  assigned  a  production  his- 
tory base,  the  market  adintnistrator  shall 
assign  a  production  history  equal  to  such 
producer's  average  daily  producer  milk 
ddiveries  during  the  Immediatdy  pre- 
ceding period  of  September  through  Jan- 
uary and  miiltiply  the  result  by  0.80;  and 

(c)  Effective  March  1,  1975,  and  on 
March  1  of  each  year  thereafter  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows: 

(1)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph for  producers  who  have  a  produc- 
tion histOTy  base  covolng  3  or  more 
years,  the  market  administrator  shall 
compute  the  average  daily  producer  milk 
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deliveries  for  such  produoer  during  the 
immediately  preceding  period  of  S4>- 
tember  through  January  and  shall  add 
such  figure  to  the  average  dally  produeer 
milk  deUveries  of  the  preceding  two 
years  and  divide  the  result  by  3.  (1)  If 
during  the  immediately  preceding  Sep- 
tember through  January  period  a  pro- 
ducer delivered  not  less  than  his  daily 
Class  I  base  multiplied  l^  the  number  of 
days  in  such  period,  then  his  production 
hi^nry  base  shall  not  be  reduced,  (il)  If 
during  the  immediately  preceding  Sep- 
tembM'  through  January  period  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries were  less  than  his  daily  Class  I 
base  then  such  producer's  production 
history  base  shall  be  reduced  in  an 
amoimt  proportionate  to  the  amount  that 
his  daily  CHass  I  base  exceeds  his  average 
daily  deliveries  during  the  immediattiiy 
preceding  September  through  January 
period,  but  in  no  event  shall  such  i»-o- 
ducer's  production  history  base  be  re- 
duced by  man  than  25  percent. 

(2)  Subject  to  the  provisions  of  sub- 
divisions (1)  and  (11)  of  this  siibpara- 
graph  for  a  producer  who  had  a  pro- 
duction history  base  for  the  two  most 
recent  periods,  determine  the  average 
producer  milk  deliveries  during  the  im- 
mediatdy  preceding  period  September 
through  January.  Add  the  resulting 
amotmt  to  the  production  history  base 
determined  for  each  of  the  tvro  most 
recent  periods  and  divide  the  result  by 
3.  (1)  If  during  the  immediately  preced- 
ing September  through  January  u&Aoi. 
a  producer  delivered  not  less  than  Us 
daily  Class  I  base  multiplied  by  the  num- 
ber of  days  in  such  period,  then  his  pro- 
duction history  base  shall  not  be  reduced. 
(11)  If  during  the  Immedlatdy  ineoeding 
period  of  September  through  January 
the  producer's  average  daily  producer 
milk  deliveries  wen  less  than  his  dadlyr 
Class  I  base  then  such  producer's  pro- 
duction history  base  shall  be  reduced  in 
an  amount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
daily  deliveries  during  the  immedlatdy 
preceding  September  throxigh  January 
period,  but  in  no  event  shaU  such  pro- 
ducer's imxluction  history  base  be  re- 
duced by  more  than  25  peromt. 

(3)  Sidbject  to  the  provisions  of  sub- 
divisions (1)  and  (11)  of  this  subiMu^- 
graph  for  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver- 
age daily  producer  milk  deUveries  during 
the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer's  previous 
production  history  base  and  divide  the 
result  by  2.  (1)  If  during  the  immediate 
preceding  period  of  Septonber  throtigh 
January  a  produoer  delivered  not  less 
than  his  dally  Class  I  base  multiplied  by 
the  number  of  days  in  such  period,  then 
his  production  history  base  shall  not  be 
reduced.  (11)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer's  average  dally 
produeer  milk  deUveries  were  less  than 
his  daily  Class  I  baae  then  such  pro- 
ducer's production  htetmr  base  shall  be 
reduced  In  an  amount  proporttooate  to 
the  amoimt  that  his  daily  Class  I  base 
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exceeds  his  average  daily  deliveries  dur- 
ing the  immediately  preceding  Septon- 
ber  through  January  period,  but  in  no 
event  shaU  such  producer's  production 
history  base  be  reduced  by  more  than  25 
percent. 

(4)  For  producers  who  have  not  pre- 
viously been  ^wsigned  a  production  his- 
tory base,  the  maricet  administrator  shaU 
asdgn  a  production  history  equal  to  such 
producer's  average  daily  producer  milk 
deUveries  dining  the  immediately  pre- 
ceding period  of  September  throui^ 
January  and  multiply  the  result  by  0.60; 
and 

(5)  On  March  1  of  each  year  of  which 
this  plan  is  in  effect,  the  market  admin- 
istrator shall  determine  a  production 
history  base  for  producers  who  delivered 
milk  for  less  than  100  days  in  the  im- 
mediately preceding  period  of  September 
through  January  but  who  deUvered  milk 
for  at  least  90  days  prior  to  March  1  by 
determining  such  producers  average 
daily  producer  milk  deUveries  dxiring  the 
first  3  months  in  which  the  producer  de- 
Uvered milk  to  the  market,  multiplsrlng 
the  result  by  0.80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  average  dally 
deUveries  per  produco-  during  the  most 
recent  September-January  period  by  the 
average  daily  deUveries  per  producer 
during  the  same  numttis  used  for  such 
producer. 

§  1 007. 113     New  producer*. 

The  market  administrator  shaU  deter- 
mine a  history  of  production  for  each 
producer  for  whom  a  production  history 
base  was  not  determined,  jnirsuant  to 
§  1007^11  as  foUows: 

(a)  Any  producer  who  during  the  im- 
medlatdy  preceding  September  through 
January  period  deUvered  his  milk  to  a 
noopool  idant  which  became  a  pool  plant 
shaU  be  assigned  a  history  of  production 
on  the  same  basis  as  other  producers 
under  the  order  as  though  the  d^veries 
to  the  nonpool  idant  had  been  deUveries 
to  a  pool  plant. 

(b)  Effective  on  the  first  day  of  the 
second  month  following  the  month  la 
which  he  began  deUveries  of  producer 
milk  to  a  pool  plant  a  produoer  who  de- 
Uvered milk  to  a  nonpool  plant  prior  to 
becoming  a  producer  as  defined  in  this 
order  shaU  be  assigiMd  a  production  his- 
tory base  on  the  same  basis  as  if  he  had 
been  a  producer  under  the  order  and  1^ 
deUveries  to  the  nonpool  plant  had  been 
dtilveriee  to  a  pool  plant  provided  t^it 
in  no  event  shaU  the  prodnctkm  history 
base  exceed  the  amotmt  of  milk  tu*.n»ny 
d^lvered  by  such  produco:  tmder  this 
order. 

(c)  A  produoer  who  deUvered  no  milk 
to  a  ntmpool  plant  or  who  d^vered  milk 
to  a  pool  plant  for  less  than  90  days  prior 
to  March  1  of  any  year  and  who  has  not 
acquired  a  history  of  productlan  by 
transfer  shall  be  assigned  Class  I  base 
milk  pursuant  to  the  provisions  of 
91007.114(c). 

§  1007.114     CompntatioB  of  Oam  I  baae 
or  baae  milk  for  each  producer. 

On  the  dieetive  date  of  this  provision 
and  on  March  1  of  each  subsequent  year 
the  maricet  administrator  shaU  assign 
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(d)(1)  A  i»v>ducer  who,  after  having 
forfeited  or  disposed  of  all  of  his  Class 
I  base,  either  continues  as  a  producer 
on  the  market  or  cUscontinues  deliveries 
to  the  market  and  returns  to  the  market 
as  a  producer,  shall  be  assigned  base 
milk  equal  to  50  percent  of  his  average 
daily  deliveries  of  producer  milk  in  such 
month  multiplied  by  the  number  of  days' 
production  delivered  by  such  producer 
during  the  month,  such  assignment  to 
be  effective  on  the  lat«-  of  the  following 
dates:  the  flrst  day  of  the  third  month 
following  the  month  in  which  he  recom- 
mences deliveries  of  producer  milk  on  tl^e 
market,  or  the  first  day  of  the  twelfth 
month  following  the  month  in  which 
a  jMToducer  who  forfeits  his  base  ceases 
deliveries  or  a  producer  disposes  of  his 
Class  I  base.  For  each  of  the  months  of 
June.  July,  and  August  the  base  milk  so 
computed  shall  be  reduced  by  the  per- 
cmtage  that  the  average  daily  poimds 
of  producer  milk  classified  as  Class  I  in 
June,  July,  and  August  of  the  preceding 
year  were  less  than  the  average  daily 
pounds  of  producer  milk  classified  as 
Class  I  in  the  immediately  preceding 
months  of  September  through  May.  The 
production  history  period  of  such  pro- 
ducer shall  begin  on  the  later  of  the 
following  dates:  The  date  on  which  he 
first  received  payment  for  base  milk  or 
the  first  day  of  the  first  month  eligible 
for  use  in  a  production  history  period 
pursuant  to  9  1007.113. 

(2)  Ih  the  application  of  tills  provi- 
sion, use  of  the  same  production  facili- 
ties by  another  person  (or  the  same  per- 
son under  a  different  name)  to  produce 
milk  after  the  above  described  forf^ture 
or  transfer  of  base  shall  be  considered 
as  a  continuation  of  the  operation  by 
the  previous  operator  if  the  new  operator 
is  a  member  of  the  Immediate  family  of 
the  previous  operator.  It  shall  be  applied 
also  to  any  production  facility  to  which 
a  Class  I  base  has  not  been  assigned, 
wherever  located,  operated  by  a  person 
in  which  the  producer  who  forfeited  or 
transferred  his  base  has  a  financial  in- 
terest if  such  facility  commences -pro- 
duction on  or  after  the  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  trans- 
fer or  forfeiture. 

§  1007.115     Tran«rer  of  biMcs. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  Uie  production  history 
base  and  the  daaa  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history 
base  hdd  at  the  time  of  transfer  to  de- 
termine the  correvondlng  amount  of 
production  history  transferred. 

(b)  Tbe  market  actanlnistrator  must 
be  notified  in  writing  by  the  holder  of 
CUss  I  base  of  the  name  of  the  person 
to  whom  tbe  Class  I  base  is  to  be  trans- 
ferred, tbe  effective  date  of  the  transfer, 
aad  the  amount  of  base  to  be  transferred. 


Application  for  transfer  must  be  made 
to  the  market  administrator  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder (s),  his 
heirs,  executor,  or  trustee  and  by  the  per- 
son to  whom  such  base  is  to  be 
transferred. 

(c)  A  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  application  for  such  transfer  is 
filed  with  the  market  administrator 
within  5  days  thereafter.  Otherwise,  such 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  that  in  which 
application  is  made. 

(d)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  Is  made  '^o 
the  market  administrator,  except  tha;  a 
portion  of  a  base  may  be  transferred  to 
be  effective  on  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15. 

(e)  A  producer  who  has  received  base 
by  transfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  following  the  ef- 
fective date  of  siich  transfer. 

(f)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
for  3  full  months  from  the  effective  date 
of  suich  transfer. 

(g)  A  base  which  is  Jointly  held  or  in 
a  partnership  may  be  transferred  in  part 
or  in  its  entirety  only  upon  application 
signed  by  each  Joint  holder  or  partner, 
his  h^rs.  executors,  or  trustee  and  by 
the  person  to  whom  such  base  is  to  be 
transferred. 

(h)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  Jointiy  or  as  a  partnerriilp  may  be 
divided  among  the  Joint  holders  or  part- 
ners if  written  notification  of  the  agreed 
division  of  base  signed  by  each  Joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of  the 
montii  on  which  such  division  is  to  be 
effective. 

(i)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(j)  A  transfer  may  be  made  only  to  a 
producer  (a  i>erson  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer). 

(k)  m  the  case  of  an  intrafamily 
transfer  (including  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
immediate  family)  all  restrictions  on 
transferring  base  applicable  to  the  trans- 
feror producer  shall  also  apply  to  the 
transferee.  ' 

(1)  A  producer  who  receives  a  base 

pursuant  to  §  1007.111  (c)   or  (d)   may 

not  transfer  such  base,  other  than  pur- 

^-stl^t  to  paragraph  (k)  of  this  section, 

for^  year  frmn  the  date  of  receipt. 
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(m)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  1  year 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pursu- 
ant to  paragraph  (k)  of  this  section. 

(n)  A  base  which  has  been  computed 
from  less  than  a  full  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para- 
graph (k)  of  this  section. 

(0)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  other  than  a  member  of  the 
immediate  family  of  the  person  trans- 
ferring such  stock  will  require  a  trans- 
fer of  bases  and  compliance  with  all  base 
rules  therein. 

§  1007.116     MlMcUaneous  biMe  rules. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases: 

(a)  A  person  ii^o  discontinues  deliv- 
ery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  shall  forfeit  his  production 
history,  together  with  any  Class  I  base 
and  production  history  base  held  pur- 
suant to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  ctonputed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  maricet  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
association  of  which  the  producer  is.  a 
member.  Each  handler,  following  receipt 
of  such  notice,  shaU  promptly  post  in  a 
conspicuous  place  in  his  plant  a  list  or 
lists  showing  the  Class  I  base  of  each 
producer  whose  milk  is  received  at  such 
plant. 

(c)  As  a  condition  for  designation  as 
a  producer-handler  piunuant  to  S  1007.- 
14,  any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  is  a  part) 
who  has  held  Class  I  base  any  time  dur- 
ing the  12-m(mth  period  prior  to  such 
designation  shall  forfeit  the  maTlmiim 
amount  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  iierlod. 

§1007.117     Hardship  provuioiu. 

Requests  of  producers  for  relief  fnnn 
hardship  or  Inequity  arising  under  the 
provisions  of  {|  1007.111  through  1007.- 
116  will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  March  1,  a  producer 
may  request  review  of  the  f<^owing  dr- 
cumstanoes  because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  Issued  a  Class  I  base; 

(2)  His  production  history  base  is  not 
appropriate  because  of  unusual  condl- 
ti(His  during  the  base-eamlng  period 
such  as  loss  of  buildings,  herds,  or  other 
facilities  by  fire,  flood  or  storms,  ofllclal 
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qxxarantine.  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  service 
of  the  producer  or  his  son ; 

(3)  Loss  or  potential  loos  of  Class  I 
base  pursuant  to  i  1007.116(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  imderdellveries  pursuant 
to  8  1007.112;  and 

(6)  Inability  to  transfer  base  due  to 
the  provisions  of  8  1007.115  (1) ,  (m) ,  and 
(n). 

(b)  The  producer  shall  file  with  the 
maricet  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  Inequity  not 
later  than  45  days  after  notice  pursuant 
to  8  1007.116  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2) 
of  this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

(1)  Conditions  that  caused  the  alleged 
hardship  or  inequity ; 

(2)  The  extent  of  the-relief  or  adjust- 
ment requested; 

(3)  The  basts  upon  which  the  amount 
of    adjustment    requested    was    deter- 
mined: and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  r^ef  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at  the 
meeting  by  at  least  three  committee 
members  and  shall: 

(I)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  daily  pro- 
ducer milk  deliveries  for  prior  years 
where  it  t^ipears  appropriate,  delay  for- 
feiture of  cnass  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(II)  With  respect  to  requests  pursuant 
ta  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  approjniate  and  tbe 
effective  date  thereof  of  such  adjustment. 
In  consldolng  such  requests  the  loss  of 
milk  productim  due  to  the  following  shall 
not  be  considered  a  basis  for  hardship 
adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  exc^  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  tbe  son  oS  a 
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producer  who  entered  into  military  serv- 
ice directly  from  emplojrment  in  milk 
production: 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall : 

(I)  If  to  dmy  the  request,  be  final  upon 
notification  to  the  producer,  subject  only 
to  appeal  by  the  producer  to  the  Director. 
Daily  Division,  within  45  days  after  such 
notification;  or 

(II)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
imless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  fimds  collected  imder  8  1007.77 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  Tliese  files  shall  be  open ' 
to  the  inspection  of  any  interested  person 
during  the  regular  ofllce  hours  of  the 
market  administrator. 

[PR  Doc.71-1 7866  Filed  12-6-71:8:60  am) 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

[  29  CFR  Part  525  1 

EMPLOYMENT  OF  HANDICAPPED 
CLIENTS  IN  SHELTERED  WORKSHOPS 

Proposed  Chang*  in  Conditions 

Pursuant  to  authority  in  section  14  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  UJS.C.  214).  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp.. 
p.  1004),  Secretary's  Orders  Nos.  13-71 
and  15-71  (36  PJl.  8755  and  8756) ,  and 
29  CTPR  525.19,  I  pTopoee  to  amend  Part 
525  of  Tltie  29  of  the  Code  of  Federal 
Regulations.  This  amendmmt  would  al- 
low work  activities  centers  to  employ 
handicapped  workers  in  or  about  a  home, 
apartment,  tenement,  <»*  room  in  a  resi- 
dential establishment  without  the  neces- 
sity of  obtaining  a  special  industrial 
homeworka-'s  certificate  for  such 
persons. 

Part  525  provides  for  i^n^caticais  for 
several  different  types  of  special  certifi- 
cates. Experience  under  these  regulations 
indicates  that  the  present  pzt^bition  of 
emi^oyment  at  home  of  clients  of  work 
activities  centers  curtails  the  employ- 
ment opportunities  of  tiiose  sevo^ 
handlci4>ped  workers  who  are  unable  to 
come  to  the  work  activities  caiters.  Ac- 
cordingly.  this  proixMal  would  amend  29 
cm  Pan  525  by  deleting  the  phrase 
"exo^t  one  for  a  work  activities  center" 
contained  in  8  525.12. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  amendment  to 
Wage  and  Hour  Division,  XJB.  Depart- 
ment of  Labor,  Washington,  D.C.  20210, 
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or  room  In  a  residoitlal  estab- 
lishment, who  are  earning  the  minimiTm 
requlrecl  under  section  6  of  the  Act. 

(Sa  Stat.  1068.  u  itmfrTid»d;  38  I73.C.  214) 

agnei :  at  Washington,  D.C..  this  29th 
day  of  tt>vember  1971. 


HbBACl  E.  IICKASCO. 

Atiminigtrator.  Wage  and  How 
DMgion,  VJS.  Department  of 
Labor. 

[FR  Dc  B.71-17841  FUed  13-«-71:8:50  am] 


IKPUTMENT  OF  HEUTH, 
EDUCTION,  AMI  WELFARE 

and  Drug  Administraflen 

[21    Ckn   Parts   141,    141a,    148w  I 

HYDI0XYLAMINE  COLORIMETRIC 
ASSAY 

Nofio    of  Proposed  Rule  Moking 

Pursu  tnt  to  provisions  of  the  Federal 
Food.  Di  ug.  and  Cosmetic  Act  (sec.  507. 
59  Stat.  193.  as  amended:  21  U.S.C.  357) 
and  nn«ler  aathadty  delegated  to  the 
CnmmlBfioner  of  Food  and  Drugs  (21 


LO 


aul 

tJte 


).  it  is  proposed  that  Parts  141. 

149w  be  revised  as  follows  to 

bydrozylamine  ooloilmetric 

to  date  and  to  provide  for  its 

as  an  alternate  potency  test  for 

^phalotiiin  and  cetdudoridlne; 

Is  proposed  that  Part  141  be 


(a) 
(17) 
co^tol  in 
buffer, 

Mvttyi 

1    JMfOMIl 

6.0.  qA. 

b. 
(b) 


m 


CFR2 
141a, 
bring 
assay  tq 

addition 
sodium 

1.  It 
amende< 

a.  In  S  141.102(a)   by  adding  a  new 
subparat  raph  (17) ,  as  fcdlows: 

§  141.19  t     SolaliBM. 


&  olution  17  (5  percenf  methyl  cd- 
1  percent  pataukum  phon^iaie 
p  sr  9.0). 

■lx>bat 


MA  ml. 
ium  pbtMphato  buffar,  pH 
1.000.0  ml. 

141.597  by  t«fvlstog  paragraphs 
c) ,  as  tellowm: 

S  141.50  '     Hy^wykmine 


PROPOSED  RULE  MAKING 

(b)  Preparation  of  toorking  standard 
mHuttont.  Fran  the  following  Uble.  se- 
lect the  diluent  and  final  ooncentration 
aa  listed  for  each  antiblottc  working 
standard.  Dtsstdve  and  dilute  an  accu- 
rately weighed  portion  to  the  spedfled 
Ibial  ooncentratlon  and  pmceed  as  di- 
rected in  paragraph  (d)  afthis  section. 


Antibiotic 

DihMDt 

(solution 
number  aa 

UMMlln 
i  141.102(»)) 

Final  conoen- 

tratlon  In 

milligranu 

permiUiUter 

of  standard 

solution 

Ampiclllin 

CeptaakiridtaM. 
Ce{^ak>thlii„ 

DistlUed 
wster. 

<toL 

•to 

1.2S 

1.0 

2.0 

doxacilUn 

* 

1 

1  28 

DlctaKaeUliii. . 

MethicUMn 

DiltfflMl 

watw. 
1 

1.28 
1.28 

NafciUln. 

OnRHUn 

:i-- 

U. 

1 

1.28 
1.28 

PenicilUnO... 

1 

1.28 

Phenethiolllin 

Phcnoxymethyl  panidllia.. 
Procaine  peniciUln  Q 

1 

17 

17 

1.2S 
1.28 
2.0 

(c)  Preparation  of  sample  solutions. 
Fnnn  the  following  table,  select  the 
diluent  and  final  concentration  as  listed 
for  each  antibiotic.  Dissolve  an  accurately 
weighed  portion  of  the  sample,  dilute  to 
the  appropriate  final  concentration,  and 
proceed  as  directed  in  paragraph  (d) 
of  this  section:  if  the  product  is  pack- 
aged for  dispensing,  dilute  an  aliquot  of 
the  stock  solution  (prepared  as  described 
in  the  individual  monograph)  to  the  ap- 
propriate concentraUon  and  Uien  proceed 
as  directed  in  paragraph  (d)  of  this 
section. 


DllDMlt 

yin^  <X>n* 

(solution 

centration 

Antiliiotia 

Dumbwis 

iBialltt- 

IMedln 

■ranupar 

i  M1.103(»)) 

mllllUterof 
sample 

AmplciUln. , Dlatffled  1.28 

watflc. 

AnnAilllln  tzSiydiata.. do... 1. 28 

Ceptaaloridlne :do 1.0 

FheoaymeUiyl  padeillliu.  17 1.28 

PotMrtiim  panlrilHn  Q L 1.28 

Potassium  phwnathlcinin 1 1.28 

Potasiinm  pboaagcTBMtliyl    1 1.28 

panlcUUn. 

Procaine  penicillin  Q 17 2.0 

Sodium  ampicOlin. Dtotflled  1.28 

watar. 

Sodium  ceptiatnthln. do 2.0 

Sodium  cloxaclllln  mono-      1 1.28 

hydrate. 

Sodtnm  dleloxaciUin  mono-    DlstUlad  1.28 

hydrate.  water. 

Sodium  mettaicQtln  mono-     1 1.28 

hydrate. 

Sodium  natcOUn  mono-         1 1.28 

hydrate. 

Bodlnm  o«aotUln  mono-         1 1.28 

hydrate. 

Beifium  penieflUn  O 1 1.28 

2.  It  is  proposed  that  Part  141a  be 
amended: 

a.  In  1 141».28  by  revising  paragraph 
(m)(S).  as  follows: 

§  141a.26     Procaine  penicilliii. 

(a)   •  •  • 

(3)  Hi/droxiftaminecolorimetric  assay. 
Proceed  as  directed  in  S  141.507  erf  this 
chapter.         | 

k.  to  1 141alll  tay  reriaing  paragraph 


§  14Ia.lll     AnqMcillia  tnhydrale. 

(a)   •   •  • 

(3)  Hi/droxvZaTniTie  coZorimefrJc  assay. 
Proceed  as  directed  in  S  141.507  of  this 
chapter. 

c.  In  S  141a.ll8  by  revising  paragraph 
(a)  (3),  as  follows: 

§  141a.ll8     Sodimn  doraritHn  monohy- 
drate. 

(a)   •  •  • 

(3)  Hydroxvlamine  colorimetric  assay. 
Proceed  as  directed  in  S  141.507  of  this 
chapter. 

•  •  •  •  • 

d.  In  i  141a.l23  by  revising  paragraph 
(a)  (3),  as  follows: 

§  141a.l23     Sodhun  ampkillia. 

(a)   •  •  • 

(3)  Hvdroxylamine  colorimetric  assay. 
Proceed  as  directed  in  S  141.507  of  this 
chimter. 

e.  In  S  141a.l31(a)  by  adding  a  new 
subparagraph  (3),  as  follows: 

§  141a.lSl     Sterile     sodiam      Mfdilin 
mcMiohydrate. 

(a)  •  •  • 

(3)  Hydroxvlamine  colorimetric  as- 
say. Proceed  as  directed  in  9  141.507  of 
this  chapter. 

3.  It  is  proposed  that  Part  148  be 
amended: 

a.  In  S  148W.1  by  revising  paragrai^ 
(b),  as  follows: 

§  148w.l     Sodlom  cc|riialodiia. 

•  •  •  •  • 

(b)  •  •  • 
(!)••• 

(I)  Sample  preparation.  Dissolve  an 
accurately  weighed  sample  in  sufBcient 
1.0  percent  potassium  phosi^iate  bufter, 
pH  6.0  (solution  1) ,  for  the  microbiologi- 
cal agar  diffusion  assay,  distilled  water 
fen*  the  iodometric  assay  or  hydrozyla- 
mine  colorimetric  assay,  to  give  a  stock 
solution  of  convenient  oonoentratiCHi; 
also  if  it  is  packaged  for  dispensing,  re- 
constitute as  directed  in  the  labeling. 
Then,  wsing  a  suitaUe  hypodomic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container;  or  if 
the  labeling  specifies  the  amount  of  po- 
tency In  a  given  volume  of  the  result- 
ant preparation,  remove  an  accurately 
measured  representative  portion  from 
each  containo-.  Dilate  with  either  acOa- 
tion  1  or  distilled  water  as  specified 
above  to  give  a  stock  solutim  of  con- 
venient concentration. 

(II)  Assay  procedures.  Use  any  of  the 
foUowlng  methods;  however,  the  results 
obtained  from  the  mior6biological  agar 
diffusicMi  assay  shall  be  conclusive. 

(e)  Hindrocylamiae  ooiorimetric  as- 
say. Praoeed  as  (firected  in  1 141.507  of 
this  chapter. 
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b.  In  9  148W.2  by  revising  paragraph 
(b).  as  follows: 

§  148w.2     Cepluloridiiie. 

(b)  •  •  • 
(!)••• 

(I)  Sample  preparation.  Dissolve  an 
aoeurately  weifi^ied  sample  in  sufltdent 
1.0  percent  potassium  pho^hate  buffer, 
pH  6.0  (solution  1) .  for  the  microbiologi- 
cal agar  diffusion  assay,  distilled  water 
for  the  iodometric  assay  or  hydroxyla- 
mine  colorimetric  assay,  to  give  a  stock 
solution  of  convenimt  ooncentrati<m; 
also  if  it  is  packaged  for  dispensing,  re- 
constitute as  directed  in  the  labeling. 
Thea  using  a  suitable  hypodermic  needle 
and  syringe,  remove  all  of  the  withdraw- 
able contaite  if  it  is  represented  as  a 
single  dose  container;  or  if  the  i«*<*nng 
specifies  the  amount  of  patency  in  a 
given  volume  of  the  resultant  prepara- 
tion, remove  an  accurate  measured 
representative  portion  from  each  con- 
tainer. Dilute  with  either  solution  1  or 
disUUed  water  as  specified  above  to  give 
a  stock  solution  of  convenient 
concentration. 

(II)  Assay  procedures.  Use  any  of  the 
following  methods;  however,  the  reeulte 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

•  •  •  •  • 

(c)  Hydroxylamijie  colorimetric  assay. 
Proceed  as  directed  in  9  141.507  of  this 
chapter. 

Interested  persons  may.  within  30  days 
after  publication  hereof  In  the  Fbdsbal 
RioisTot,  file  with  the  Hearing  caeiic. 
Department  of  Health,  Education,  and 
Wdf  are.  Room  6-88,  5600  Fishers  lane, 
Rockville.  Md.  20852,  written  commente 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Commente  may  be  accom- 
panied by  a  memorandom  or  brief  in 
support  thereof.  Received  commente  may 
be  seen  in  the  above  office  during  work- 
ing hours,  M<HMlay  throusb  Friday. 

Dated:  November  21, 1971. 

H.  E.  SnofONs, 
Director.  Bureau  of  Drugs, 
ira  Doc.7i-irn7  m»a  i2-«-7i:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  39  ] 

[Oooket  No.  71-OB-lO^AO] 

CERTAIN  MARVEL  SCHEBLER  SERIES 
CARBURETORS 

Proposed  Airworthiness  Diroctivo 

On  May  18, 1971.  an  advance  notice  of 
proposed  rule  making  was  pubUshed  in 
the  Frdcial  RBOiSTCit   (36  FR.   9026). 


PROPOSED  RULE  MAKING 

s(diclting  commente  regarding  possible 
rule  making  aotion  to  correct  loosoilng 
or  separation  of  the  throttle  aim  f  itnn 
ttub  throttle  stop  on  Marvel  Schebler 
MA-3,  MA-4,  MA-4-5,  and  HA-6  series 
carburetors  itsed  on  various  Tfeledyne 
Continmtal.  Franklin,  and  Lycoming 
modd  engines. 

The  advance  notice  steted  that  con- 
sideration would  be  given  all  commente 
received  on  or  before  July  17,  1071.  Ap- 
proximately 50  commente  were  received. 
Tlie  commentetors'  answers  to  the  six 
questions  posed  did  not  establish  any  one 
area  as  the  primary  cause  of  the  prob- 
lem. However,  a  significant  number  in- 
dicated that  the  throttle  arm  required 
special  care  at  Installation  and  close  ex- 
amination at  subsequent  imqieeticms. 
After  analyzing  the  commente  and  serv- 
ice reporte,  the  Federal  Aviation  Admin- 
istration is  of  the  opinion  that  Part  39 
of  the  Federal  Aviation  RegulatloxM 
should  be  amended  by  issuing  an  Air- 
worthiness Directive  which  would  re- 
quire throttle  arms  <m  carburetors  now  in 
service  to  be  inspected,  retcvqued  and 
safety  wired  to  the  throttle  stop  so 
that  the  safety  wire  retains  the  arm  on 
the  stop. 

Interested  iwrsons  are  invited  to  par- 
ticipate in  the  making  of  the  pn^Ksed 
role  by  submitting  such  writtoi  data, 
views,  or  argummte  as  they  may  desire. 
Communioati<ms  should  identify  the 
docket  number  and  be  sidimitted  in  du- 
plicate to  the  Directftt-,  Central  Region, 
Attention:  Regional  Counsd,  Airworthi- 
ness Rules  Docket,  601  Bast  12th  Street. 
Kansas  City,  MO  64106.  All  communica- 
tions received  wltiiin  30  days  aXier  pub- 
lication of  the  notice  in  the  VgoMaua. 
RcGzsTEa  will  be  considered  before  action 
is  taken  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  ligfat  of  commente  re- 
ceived. All  commente  will  be  available, 
both  before  and  after  the  closix«  date  for 
commente,  in  the  Airworthiness  Rules 
Docket  for  examination  by  Interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  f<dlowing  new  AD. 

Mabvsl  Schkblb:  Applies  to  Models  MA-3, 
MA-3A.  MAS-PA.  MA-3SPA,  UAl-SPA. 
MA4-6.  MA4-6AA.  MA-«AA,  and  HA-« 
carburetora  used  on  varloua  n«nklln 
(Aliooolad) ,  Oontlnenital.  Lyoomliig.  aaa 
BaBger  eogliMa. 
OompHance:  Bequlied  at  next  annrial  in- 
m>eotk>n.  unleai  already  acormnri tubed. 

To  prevent  looaenaaa  or  separation  ot  the 
throttle  arm.  acoompllah  the  foUowlng  or 
any  equivalent  ptooedure  approved  by  qhlef . 
Kngtneerlng  and  Manufacturing  Branch, 
FAA.  Oeutral  Region.  Kansas  Olty,  Mo.: 

(1)  Inspect  the  throttle  aim  to  verify  that 
It  Is  bottomed  against  the  shoulder  on  the 
throtue  stop  and  positioned  so  that  fuU 
throtUe  travel  Is  obtained,  and  U  not,  loosen 
damping  screw  and  reposition  arm  and/or 
re-rlg  control  system  In  accordance  with  alr- 
{flane  manufacturers'  maintenance  Instruc- 
tions to  obtain  ttMse  conditions. 


23237 

(3)  Torque  clamping  screw  on  Marvel- 
Schebler  MA-3,  MA-SA,  MA-3PA.  MA-38PA, 
and  MA-48PA  series  carbturetors  to  16  to  30- 
In.  -lbs.  and  safety  wire  throttle  arm  to 
throtUe  stop  as  shown  In  Illustration  A. 

(3)  Torque  clamping  screw  on  Marvel- 
Schebler  MA-4-6,  MA-4-&AA.  liIA-«AA,  and 
HA-6  series  to  30  to  40-ln.  -lbs.  if  a  10-32 
bcHt  and  hexagonal  head  locknut  Is  used  or 
20  to  28-ln.  -lbs.  If  a  10-34  nillster  head  screw 
U  used  and  safety  wire  throtUe  arm  to  throt- 
tle stop  as  shown  in  Illustration  B,  O,  or  D. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1354(a).  1421  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  (Tity,  Mo.,  on  No- 
vember 24, 1971. 

CHxsna  W.  WxLLs. 
Acting  Director, 
Central  Region. 
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PROPOSED  RUiE  MAKING 


PROPOSED  MILE  MAICING 
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XLLUSTRATZQH  D 
[FR  I}oe.71-irm  FOad  l»-*-n:t:45  am] 


PIOPOSEO  lUU  MAKING 

I  14  Cn  Part  71  ] 

{AtapMS  Dookcft  No.  tl-JO.-a] 

CONTROL  ZONE  AND  TRANSITION 
ARCA 

Pro^oMd  AlteraHon 

The  Federal  Avlatian  Administration 
Is  consldertng  amendlns  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Big  Delta.  Alaska,  terminal  airspace 
structure. 

Ihtereeted  persons  may  submit  such 
written  data,  views,  or  argiunents  as  they 
may  desire.  Communications  shoiild  be 
submitted  In  ti^illcate  to  the  Chlet  Air 
Traffic  Uvlslan.  Alaskan  Region.  Federal 
AviatloD  Administration,  632  Sixth  Ave- 
nue. Anrhontg^.  AK  99501.  All  commu- 
nications received  within  30  days  after 
publlcatian  ot  this  notice  in  the  Fedkrai. 
RiBTrrCT  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  ty^ring  ig  contemplated  at  this 
time,  but  arxangonents  Xor  informal  con- 
farences  with  Federal  Aviation  Adminis- 
tration "^'•<«^i"  may  be  made  by  contact- 
ing the  CSiief.  Air  Traffic  Division.  Any 
data,  views,  or  argiunents  presented  dur- 
ing sxtch  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
zecord  for  consideratian.  The  proposal 
^D^nt^toMj  in  this  notice  may  be  changed 
in  the  light  at  comments  received. 

The  official  docket  will  be  available  for 
ezaminstlan  by  Interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Avlatian  AdnxinlBtratton.  632  Sixth  Ave- 
nue, Andiorace,  AK  90601. 

AppUcatton  of  the  UB.  Standard  for 
Tvmfeial  iDatmment  Procedures 
(TEBPS)  and  ravlaad  criteria  for  estab- 
Ilsbment  at  terminal  controlled  aiiapaee 
require  amendments  to  the  Big  Delta. 
Alfifflrr.  uunttol  n»e.  Refined  coordinates 
of  the  airport  reference  point  (ARP) 
are  also  contained  in  this  docket.  The 
following  actions  are  p>roposed: 

1.  Alter  the  Big  Delt«k  Alaska,  control 
aone  by  redtalgnatlng  it  as  that  alrapaoe 
wttfata  a  5-mlle  radius  of  the  Allen  AAF, 
Fort  Greely.  Aladca  (latitude  e3*S9'Sr' 
N.  longitude  146*43'08"  W.)  and  within 
4^  miles  each  aide  of  the  Big  Delta  VOR- 
TAC  MO*  Tme  (Oil*  Magnetic)  radial 
eactendlng  from  Vbo  5-mlle-radlus  acme  to 
11  miles  nortiieast.  Hals  oontnl  zone  is 
effective  from  0600  to  2200  local  time 
daily,  or  dnxlng  the  apedflc  dates  and 
tlxoes  ogtfthHghftH  in  advance  by  NoUoe 
to  Airmen.  Dm  eOBCtive  date  and  time 
will  thereafter  be  continaou^  poblisbed 
In  tbB  Fligtaft  mfocmation  PubUoation 

2.  Destgnate  the  Big  Ddta,  Alaska. 
tranaltlQn  area  am  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face wittiin  9.5  miles  each  side  of  the  Big 


Delta  VORTAC  220*  Tme  (191*  Uag- 
netlc)  and  040*  True  (Oil*  Uagnetic) 
radlals  extending  from  2  miles  southwest 
to  18.S-mile  radius  of  ttie  Btg  Dirita 
VORTAC  extending  clockwise  from  the 
309*  True  (280*  Magnetic)  radial  to  the 
006*  True  (337*  Magnetic)  radial. 

The  aotlon  propeaed  herein  would  alter 
the  Big  Drita,  Alaska.  eontnH  aone  by 
innnmsiiig  tbe  length  and  width  of  the 
oontnl  aone  extension  to  ttie  northeast. 
TUs  is  reoulred  by  revised  criteria  and 
provides  controlled  airspace  to  protect 
aircraft  executing  the  VOR  and  LFR 
standard  inatmment  approach  prooe- 
dures  to  Allen  AAF  when  operating  less 
than  1,000  feet  »ban  groimd  leveL  The 
oontrol  aone  extenaian  te  the  northwest 
would  be  fiicelerl.  Tlie  700-foot  transi- 
tion area  provides  controfied  attxgpat*  to 
protect  aircraft  eiecwiUiig  the  preaerlbed 
instrument  approacb  and  depoitese  pro- 
eedurea  begnnd  the  limits  of  the  control 
aone.  Tlie  700-foat  transittan  area  also 
provideB  protective  airspaoe  for  bistm- 
ment  approaches  and  departures  when 
the  oontrol  zone  is  not  effecttw. 

Tlieae  amendments  are  propeaed  tmder 
the  authority  of  section  907(a)  of  the 
Federal  Avlatian  Act  of  1968,  49  UB.C. 
1348(a)  and  section  6(e)  of  the  Depart- 
ment of  'nvnqxrtation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Anchorage,  Alaska,  on  No- 
ven^wr  18.  1971. 

Jack  G.  Wbbb, 
Director,  Alaskan  Re^km. 

[FB  Doe.71-177»8  Filed  li»-»-71:8:4e  am] 


[  14  CFR  Part  75  1 

[AlrapMe  Docket  Mo.  Tl-WA-W] 

AREA  HIGH  ROUTE 
Proposed  Dasigmrtion 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendmoit  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  an  area  high 
route  from  Phoenix,  Ariz.,  to  Bridgeport, 
Tex. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  (35  FJl. 
10653)  which  estabHshed  regulatory 
bases  for  the  <leBignatian  of  qpeclflc  area 
high  and  low  routes. 

Interested  pereons  may  participate  in 
the  pr(qx>sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Federal  Aviation  Administration.  Office 
of  the  Oeneral  Counsel,  Attention:  Rules 
Docket.  800  nulependenoe  Avenue  SW., 
Washington.  DC  20S9L  All  ocoununica- 
tions  received  within  30  days  after  publl- 
catian of  tiiia  notice  in  the  Fbmbal 
;  will  be  considered  before  actltm 


is  taken  <m  the  proposed  unendment. 


HOBUU.  MeiSTH,  VOi.  M,  NO.  234— TUESDAY,  NCiMUK  7,  1971 


Tlie  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  wfU  be  available  for 
examlnatlan  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington.  DC  20591.  An  Informal 
docket  win  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  CThief . 

Tlie  FAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  by  des- 
ignating an  area  high  route  as  follows: 

J990lt  Pbobox.  Asb.,  to  BUDOroiT.  Tez. 

Reference  faeility,  Theta/Rho,  north  UU- 
tude/toeat  Umf/ttvOe 

Phcenlz.      Arts..      000.0/00.0,      33*25'63"/ 

.111*68'17". 

St.     Jolim,     Ariz..  168.4/68.6,     88*21'B«'7 

10e*ll'4B". 

Sooono,     N.     ItaoL.  187.1/67.3,     38*  16*67"/ 

107*1«'48". 
BOBWMl.    Si.     liez..     000.0/OOA     33*20'16'7 

104'37'16". 

TexUx).     N.     Mex.,  169.1/68.7,     33*20'6a"/ 

ioa*60'a»". 

Abanw.        TSK.,        861.7/49.6,        88*18'a8'V 

ao'oe'oi". 

AitfmeM.      Okla..      198.3/66.6,      3S*14'16'7 
97*46'«B". 

This  amendment  is  proposed  imder  the 
authority  of  section  S07(a)  of  the  Federal 
Aviaitten  Act  of  1958  (48  n.S.C.  lS48(a) ) 
and  section  6(c)  of  the  Departmait  of 
Transportation  Act  (49  UJS.C.  1^5(0). 

Issued  in  Washington,  DsC,  on  Novem- 
ber 30. 1971. 

H.  B.   HXLSTROIC. 

Chief,  Airspace  and  Air 
TratHc  Rvies  Division. 

[FRDoc.71-17797Fn«d  13-«-71:8:46atn] 
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[  40  CFR  Port  61  ] 

NATIONAL  EMISSION  STANDARDS 
POR   HAZARDOUS  AIR  POLLUTANTS 

Proposed  Standacds  for  Asbestos, 
BonfUhim,  Mercury 

Pursuant  to  section  112  of  the  CHean 
Air  Act.  as  amended,  the  Administrator 
published  in  the  Federal  Register  of 
March  31.  1971  [96  CFR  Part  62]  an 
initial  list  of  three  hsizardous  air  pollut- 
ants which  in  his  judgment  may  cause, 
^or  contribute  to,  an  increase  in  mortality 
or  an  increase  in  serious  irreversUtde,  or 
Incapacitating  reversible,  illness.  Publi- 
cation of  the  list  constituted  an  an- 
nouncement of  the  Administrator's  in- 
tention of  establishing,  imder  section  112, 
national  emission  standards  for  certain 
source  categories  known  to  emit  these 
hazardous  poUutants.  lliese  standards 
are  based  on  information  derived  from 
many  sources,  including  health  effects 
levels,  meteorology,  technical  analysis  of 
control  capability,  and  consideration  of 
eocmomic  impact.  Hie  overriding  consid- 
erations are  health  effects.  Considera- 
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tion  also  has  been  given  to  the  need  to 
minimize  the  emission  of  hazardous 
poUutants  that  can  accumulate  la  the 


In  many  cases,  information  on  possiUle 
sources  of  "the  iunardeospoiOiitaDts  is  not 
available  tn  sufficient  detail  to  determine 
the  need  for  emission  standards.  Investi- 
gations are  miderway  to  flU  these  gape  in 
knovdedge.  and  tiie  results  of  these  in- 
vestigations may  requiie  modlflnatinn  of 
these  standards  and  Inchislon  of  addi- 
tional source  categories  for  these 
pollutants. 

Beryllium,  mercmr.  and  asbestos  are 
very  different  in  the  number  and  type  of 
sources  and  oontrol  options  available: 
therefore,  each  standard  has  been  writ- 
ten in  a  different  manner  to  optimize 
effectiveness  and  facilitate  compUanoe. 

Artwistow — The  propoaed  standards  for 
asbestos  are  desl^ied  to  minimize  emis- 
sions to  the  atmosphere.  Because  there  is 
no  suitable  tedmlque  for  sampling  and 
analyzing  asbestos  in  the  ambient  air  or 
in  omiBrinn  gascB,  the  standards  are  re- 
pressed as  requirements  for  the  operation 
of  speclllc  control  equipment  (or  other 
equipment  of  comparable  efleotiveneas) , 
or  in  situations  where  no  control  sjrstem 
is  available  as  prohibitions  on  the  use  of 
asbestos.  When  acceptable  source  sam- 
pling and  analytical  methods  are  avail- 
able and  it  is  poisslble  to  delineate  hazard- 
ous levels,  these  standards  may  be  revised 
to  require  compliance  with  a  measured 
allowable  endaalon. 

The  sources  covered  in  the  asbestos 
standard  are:  Mining,  milling,  spraying, 
and  manufacturing.  Specific  examples  of 
emission  sources  wUch  would  be  subject 
to  tfae  proposed  standards  applicable  to 
manufactures^  of  asbestos-containing 
prodtKts  inslude,  but  are  not  limited  to, 
manuf c^Orers  of  the  following  products 
when  those  products  centain  asbestos: 
Cement,  textiles,  paper  and  board,  -fric- 
tion proidnets,  plastics,  floor  tiles,  gaskets, 
packings,  roofing  felts,  and  Insulation 
products. 

Beryllium — A  maximum  allowable  con- 
centration of  beryllium  for  ambient  air 
has  been  in  use  by  the  Department  of 
Defense  and  the  Atomic  Energy  Com- 
mission for  many  years.  TMs  guideline 
has  been  used  in  the  development  of  the 
beryllium  standards.  Ttie  proposed  stand- 
ards offer  the  owner  or  operator  the 
option  of  measuring  compliance  by  either 
emission  testing  or  measurement  of  am- 
bient concentration  levels  in  the  vicinity 
of  ttoe  plant.  However,  it  is  anticipated 
that  most  sources  will  elect  to  comply 
with  the  given  emission  limitation. 
Buildings  or  other  obstructions  in  the 
vicinity  of  the  source,  or  location  in 
highly  urbanized  areas,  may  make  it 
impossible  to  design  and  locate  a  sam- 
pling network  that  provides  sufficient 
assurance  that  areas  of  Tnn.Tim^im  con- 
centration are  measured. 

The  known  major  sources  of  berylUum 
are  extraction  plants,  nnn/'^infi  shops  and 
foundries  handling  berylliion  or  borl- 
lium-omtaining  alloys,  ceramic  plants 
using  bayllium.  rocket  prepallants  con- 
taining becylUnm.  and  incinerators  burn- 
ing berylUum-oentaining  waste.  There 
are  covered  in  the  proposed  standards. 
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Other  posBlble  sources  of  beryllium  are 
being  investigated,  and  tiaoae  sources 
which  can  potentially  cause  ambient  con- 
oentrations  to  exceed  Oi>l  ^g/m*  win  be 
Included  in  revlcions  to  this  standard. 

Mennny — ^&if  ormation  currently  avail- 
able suggests  that  an  ambient  concen- 
tration level  in  the  air  below  one  (1) 
microgram  per  cubic  meter  is  sufOcient 
to  protect  the  m^lic  health  from  illness 
due  to  Inhalation  of  mercury.  However, 
mercury  is  mobile  in  the  aivironment, 
and  once  released  to  the  atmosphere  may 
cycle  between  air,  land,  and  water  for 
long  periods  of  time.  Natural  processes 
andlivlng  organisms  can  tdiange  mercury 
from  one  form  to  another,  at  times  con- 
verting mereury  into  its  most  hazardous 
foams,  llierefore.  when  sufficient  Infor- 
mation and  understanding  are  available, 
it  win  be  necessary  to  oonalder  the 
broader  envhnnmmtal  problems  caused 
by  mercury  pmlsslnns  to  the  atmosphere. 

The  only  Industries  known  to  be  emit- 
ting mercury  in  quantities  and  in  a  fash- 
ion sucdi  that  these  faculties,  assuming  a 
negllgiole  badcground  level,  may  cause 
the  ambient  concentration  level  to  ex- 
ceed 1  fji/m"  are  the  facilities  producing 
mercury  from  ore  and  the  mercury  ceU 
chlor-alkall  pdants.  Hiese  Industries  are 
covered  in  this  standard.  Other  sources 
may  emit  mercury,  but  present  informa- 
tion indicates  that  these  sources  alone 
wiU  not  cause  the  ambient  concentration 
level  to  exceed  1  fig/m*. 

Investigations  are  imdcrway  to  identify 
aU  mereury  sources  and  to  quantify  their 
emissions  into  the  air.  As  mere  informa- 
tion heoomee  available,  this  subpart  wiU 
be  revised,  as  necessary,  to  add  additional 
source  categoriea. 

Ttie  proposed  regidations  require  ap- 
plieation  to  tiw  Administrator  for  ap- 
provid  for  oonstmcticn  or  modtfioation 
of  any  stationary  source  to  which  a 
standard  prescribed  in  tfae  regulations  is 
appUcaUe.  Tlie  Administrator  wlU  notify 
the  applicant  of  appsoval  or  dlsansoval 
of  such  application  within  60  days  of 
reoeipt.  A  fee  wiU  be  diarged  to  defray 
part  or  aU  tiie  ooets  of  the  review.  Tlie 
fee  stmcture  wiU  be  revised  from  time  to 
time  as  experience  witti  tiie  progra^p  is 
davdoped. 

Omitted  from  the  proposed  regulations 
are  provlslens  for  delegations  of  author- 
1^  to  States  under  section  112(d)(1). 
Neverthdess,  it  is  the  Administrator's 
Intention  to  oioourage  States  to  assume 
the  principcd  responsibiU^  for  enforce- 
ment of  national  emission  standards  for 
hazardous  air  poUutants.  -Toward  this 
aid,  procedures  for  delegating  authority 
wlU  be  established  early  next  year,  after 
the  States  have  submitted  their  plans  for 
implementation  of  national  ambiettt  air 
quaUty  standards. 

In  accordance  with  section  117(f)  of 
the  Act,  piMlcatimi  of  these  proposed 
standards  was  pn-eceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal  depart- 
ments and  ageivcies. 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments  in  trlidlcate  to  the  Environ- 
mental Protection  Agency.  QflBoe  of  Air 
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Divlsicn  of  Compliance,  Re- 

Trlaagle  Park.  N.C.  27711.  Tbe 

,tOT  win  welcome  commoiti  on 

of  the  propoaed  regulations, 
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hearings  will  be  held  as  re- 
by  section  112(b)  (1)  (B)  of  the 
Act.  A  notice  of  time,  date,  and 
ffar  these  putdlc  hearings  will  be 
publish  xl  in  the  Psobial  Rboistsk  within 
30  dayi  of  the  publication  date  of  these 
standards.  Not  later  than  180  dajrs  after 
of  the  emission  standards 
bdow,  the  Administrator  is  re- 
to  promulgate  such  emission 
unless  he  finds,  on  the  basis 
presented  at  public  hear- 
tfae  pollutants  in  question 
are  not  haardous.  Accordingly, 
having  sdentltlc  information 
either  to  the  question  of 
beryllium,  and/or 
are  in  fact,  hamrdous  within 
at  section  112  of  the  Clean 
w  to  the  question  at  the  level 
various  substances  that  oonsti- 
]  isk  to  putdlc  health  are  urged  to 
such  information  either  by  tes- 
st  the  hearings  or  by  submitting 
for  the  hearings  record.  Jn  ad- 
in  interested  persons  are  vedf- 
^sked  to  present  InfomiatJon  on 
to  which  promulgation  at 
«^lsslon  standards  for  ad)estos, 
and  mercury  win  be  of  bene- 
tlte  public  health.  lb  any  testimony 
comments  on  the  specific 
mentioned  herein  or  on  other 
rdevant  to  this  proposed  rule 
aU  ssseitlons  and  claims  should 
be  fidl^  substantiated  by  factual  Inf  or- 


Sunu  larles  at  the  pertinent  data  used 
in  deve  loping  these  standards  are  avail- 
able frie  of  charge  frcon  the  Bivtron- 
mental  Proteetlan  Agency.  Office  at  Air 
Prograi  as.  Research  "mangle  Park.  N.C. 
27711 
TUs  hiotioe  of  proposed  rule  making  is 
mder  the  authority  of  sectians 
114  at  the  Clean  Air  Act.  Public 
91f604.  84  Stat  1713. 


WnXIAM  D.  RUCXSLSBAin, 

Admini$trator, 
Mnbtronmental  Protection  Agency. 

Van  HMB  30,  1971. 
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See. 

61.08  Approval  by  AdmlnlstrKtor. 

61.00  Souroe  raportlag. 

61.10  Baquaat  for  waiver  at  ooinpHanoe. 

61.11  Watw. 

61.12  Iftnilon  UatM,  and  mooltomig. 
61.18  AviittablUty  of  Infonnatlon. 
61.14  State  eutboctty. 

AibMte* 

61.a0  AppUoabUtty. 

61.21  Deflnltloo*. 

61.22  Bmlaalon  stancUnla  for  aabectoe. 
61.28  Beferenoed  equlpmest  apeelfleatlona. 
61 J4  SitbsUtute  derloee  for  tbe  Attainment 

of  equlvmlent  emlaston  control. 

Subpart  C — Ncrtienal  Emiwien  Stondonb  fer 

61.30  AppUoablUty. 

eiJl  Dettnlttooe. 

61.82  BoolMkHi  standards  for  beryllium. 

61.88  Taet  mettiode  and  prooeduree— stack 


61J4    Fetlodle  stack  wampllng  and  reports. 
61.36    Waiver  of  perlodle  stack  aampllng  and 
report  requtremsnts. 

61.36  Teat    mattiodB    and    procedures    air 

samplli^. 

61.37  Ifomtotlng  and  reports— air  Tn-tplirg 

61.38  ■eetloo. 

Subpart  D — Notleiiai  bil«*lM  StaiMlardt  for 
Stytlhim     Kocket  Meter  Hring 

61.40  AppUoabmty. 

61.41  Deflnttlans, 

61.42  BeryUlvm  emiasloa  standards. 

61.48  Test  metbods  and  prooeduree — air 
sampling. 

61.44  Test  raetbod  and  procedmes  stack 
nsmpllrig 

61.46  Monitoring  and  reports  for  air  sam- 
pling. 

61.46    Stack  MtfnpUng  and  reports. 

•eapart  ^— ^vlafliefial  Eniissiea  SlanocMa  fee 
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AppUeabllliy. 

Deflnltlona. 

Abbrerlatlons. 

Kalsslon  standard  for  mercury. 

Test  metbods  and  procedure*— mar- 
enry  ore  praoeaalng  laciUty. 

Periodic  ntnlsslnii  testing  mercury  ore 
processing  faculty. 

Hecordkeeptng— mercury  ore  procees* 
Ing  facility. 

Waiver  of  emlesloti  test  requlr»- 
mente — mercury  ore  processing  fa- 
culty. 

Test  metbods  and  procedures — mer- 
cury oeU  dUor-alkaU  plant. 

Periodic  emlaslon  testing — mercury 
ceU  <dilcr-idkaU  plants. 

Becordkeeplng — merciuy  ceU  oblor- 
•UaU  plant. 

Waiver  oC  emteskm  test  reqtiUe- 
ments — meretiry  cell  eblor-alkaU 
faculty. 

Subport  A— General  Provisions 

§  61.01     AppUeabiUty. 

■nie  provisions  of  this  part  miply  to  the 
owner  or  operator  of  any  source  which  is 
operated,  ax  the  oonstruotion  or  modifl- 
oation  of  which  is  commenced  after  the 
date  of  pubUcathm  in  the  FftDButrRBois- 
Ra  of  proposed  emission  standards  for 
haaardous  air  pollutants  which  are  i4>- 
pUcable  to  su<di  source. 

g  61.02     Definitions. 

As  used  in  this  part,  aU  terms  not  de- 
fined in  these  subpiots  shall  have  the 
meaning  given  than  in  the  Act: 


(a)  "Act"  mecois  the  defui  Air  Act  (42 
n.S.C.  1857  et  seq..  as  amended  by  Public 
Law  91-604.  84  SUt.  1676) . 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(c)  "Commenced"  means  that  an 
owner  or  operator  and  a  contractor  to, 
or  afDliate  of,  such  owner  or  oi>erator 
have  entered  into  a  binding  agreeoient  or 
contractual  obligation  to  undertake  and 
complete,  within  a  reasonable  time,  a 
continuous  program  of  construction  or 
modification. 

(d)  ^Construction"  means  fabrica- 
tion, ertbtion.  or  installation  of  a  sta- 
tionary source. 

(e)  "Emissian  test"  means  measure- 
ment and  analysis  of  *imt««fon]^  or  other 
procedures  used  for  the  purpose  of  deter- 
mining compliance  with  a  standard  for 
haxardous  air  pollutants. 

(f)  "Existing  source"  means  any  sta- 
tionary source  which  is  not  a  "new 
source". 

(g)  "Modification"  means  any  physi- 
cal change  In,  or  change  in  the  method 
of  <q?eratlon  of,  a  statkmary  source  which 
increases  the  amount  of  any  haatrdous 
air  poUutant  emitted  by  suota  source  or 
which  results  in  the  emission  at  any 
haiardous  air  poUutant  not  previously 
emitted.  ezcQ>t  that  routine  mainte- 
nance, repair,  and  replacement  diall  not 
be  considered  physical  changes. 

(h)  "New  source"  means  any  station- 
ary source,  the  construction  or  modifica- 
Maa  at  whieh  is  commenced  after  the 
publication  in  the  nawaiL  RcQism  of 
prcqxised  national  emlseion  standards  for 
haaardous  air  poUutantB  which  wlU  be 
i^ipilcable  to  such  facility. 

(1)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates,  con- 
trols, or  supervises  a  statioiMiy  source. 

(J)  "Start  up  of  operation"  means  the 
beginning  of  routine  operation  of  a  sta- 
tionary source. 

(k)  "iStatlanary  source"  meaxM  any 
building,  structure,  facility,  or  instal- 
lation ii^iidi  emits  or  may  emit  any 
hasardous  air  pollutant. 

§  61.03     AMuvriations. 

The  abbreviations  used  in  this  part 
have  the  following  meaningsr 

cfm — Cubic  feet  per  minute. 

ft> — Square  feet. 

fti— CnUefeet. 

*F — Degree  Fkbrenbelt. 

in. — ^Incb. 

1— Uter. 

mg — ^llUllgram. 

ml— MUlUlter. 

M— Ifditf'. 

nm — Manometer. 

v/v — Volume  per  voluma. 

w.g. — ^Water  gauge. 

W/V — Welgbt  per  Tolume. 

M/in* — micrograms  per  cubic  mater. 

% — Percent. 


§61.04 

All  applications,  requests,  submissions 
and  inquiries  under  this  i>art  shall  be 
addressed  to  the  Environmental  Protec- 
tion Agency.  Office  of  Air  Programs.  Divi- 
sion of  Compliance.  Research  "Mangle 
Park,  N.C.  27711. 
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§  61.05     Prohfltked  acttvitiM. 

(a)  After  tiie  effective  date  of  any 
emission  standaxd  nwecAtbed  under  this 
part,  no  person  shaU  ceostmct  or  madlf  y 
any  stationary  source  sabject  to  such 
standards  without  first  obtaining  written 
approval  of  the  Administrator  in  accord- 
ance with  this  subpart,  eaccept  under  an 
exemption  granted  by  the  Preatdent  un- 
der sectian  112(c)  (2)  of  the  Act. 

(b)  Ninety  days  after  the  effective  date 
of  any  emission  standard  prescribed  by 
this  part,  no  person  diall  operate  any 
stationary  source  in  violation  of  such 
standard  exc^it  under  a  waiver  granted 
by  the  Administrator  in  accordance  with 
this  subpart  or  tmder  any  exemption 
granted  by  the  President  under  section 
112(c)(2)  of  the  Act. 

§61.06     DeterminsUon   of   conslraction 
or  modification. 

Upon  written  i«is>llcatlca  therefor  by 
an  owner  or  operator,  the  Administrator 
will  make  a  determination  of  whether 
actions  taken  or  intended  to  be  taken  by 
such  owner  or  opnator  constitute  con- 
struction or  modification  or  the  com- 
mencement thereof  within  the  meaning 
of  ttiispart. 

§  61  .OT     Application    for    approval    for 
conatmction  or  modification. 

(a)  Tlie  owner  or  operator  of  any  sta- 
tionary source  to  which  a  standard  pre- 
scribed under  this  part  will  be  or  is  ap- 
pllcable  shall,  not  less  than  60  dajrs  prior 
to  the  date  on  which  constmctlon  or 
modification  is  planned  to  commence, 
submit  to  the  Administrator  an  apsdica- 
tion  for  approval  of  soda,  construotion  or 
modification. 

(b)  A  s^mrate  application  shall  be 
submitted  for  each  stationary  source. 

(c)  Eacii  amplication  shall  include  the 
following: 

(1)  Name  and  address  of  the  appli- 
cant. 

(2)  Location  or  propoaed  locattcn  of 
the  source. 

(S)  Tedmlcal  infermatlon  describing 
the  proposed  nature,  sise.  design,  and 
method  of  operation  of  the  source,  in- 
cluding a  description  of  any  equipment 
to  be  used  for  measurement  or  control 
of  emissions. 

§  61.08     Approval  by  Administrator. 

(a)  Tbe  Administrator  will,  within  60 
days  of  receipt  of  aj>plication,  notify  the 
owner  or  operator  of  approval  or  dknp- 
proval  of  c(«structlon  or  modification. 

(b)  If  the  Administrator  determines, 
based  on  iixformation  included  in  an  ap- 
pllcatioD  submitted  under  §  61.06  or 
other  Information  that  a  stationary 
source  for  which  an  application  pur- 
suant to  S  61.06  was  submitted  will,  if 
properly  operated  not  cause  emissions  in 
violation  of  an  applicable  standard,  he 
will  approve  the  construction  or  modifi- 
cation of  such  source. 

(c)  Prior  to  denying  any  request  for 
approval  of  coustiucUon  or  modification 
pursuant  to  this  section,  the  Administra- 
tor wm  noMfy  tbe  person  making  such 
request  of  tbe  AdrntnistralerM  Intention 
to  iiiBM  soeh.  togettisr  wMi: 
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(1)  Notice  of  the  Information  and 
findings  on  which  such  intended  denial 
Is  baaed,  and 

(2)  Notice  of  Qtvortunity  for  such  per- 
son to  present  additional  Infomation  or 
arguments,  orally  or  in  wilting,  to  the 
Administrator  prior  to  final  action  m 
suchrequast. 

(d)  A  final  determination  to  deny  any 
request  for  approval  will  be  in  writing 
and  will  set  forth  tbe  speotflc  grounds  on 
which  such  denial  is  based. 

(e)  Neither  the  sid>mlssion  of  an  i4>- 
pUcation  for  approval  or  the  Administra- 
tor's granting  of  approval  to  construct 
or  modify  staall: 

(1)  Relieve  an  owner  or  (^)erator  of 
legal  re^tonsibility  for  compliance  with 
any  applicable  provisions  of  this  part  or 
of  any  appUoable  State  or  local  require- 
ment, or 

(2)  Prevent  the  Administrator  from 
implementing  or  enforcing  this  part  or 
taking  any  other  action  under  the  Act. 

§  61.09     Soarce  reporting. 

(a)  The  owner  or  operator  of  any  ex- 
isting stationary  source  to  which  a  stand- 
aitl  prescribed  in  this  part  is  applicable 
shaU,  within  3D  days  after  the  effective 
date  of  such  standard,  provide  the  Ad- 
ministrator the  following  information: 

(1)  Name  and  address  of  the  owner  or 
operator. 

(2)  Identiflcatian  and  location  of  the 
source. 

(3)  Brief  description  of  the  nature, 
sise,  design,  and  method  of  operation  in- 
cluding description  of  any  equipment 
used  for  the  measurement  or  control  of 
emissions. 

(b)  Changes  in  the  information  pro- 
vided under  paragraphs  (a)  (1)  axsA  (3) 
of  this  saotion  shall  be  provided  to  the 
Administrator  within  90  days  of  such 
change. 

§  61.10     Retpiesi  for  waiver  of  conapli- 

(a)  The  owner  or  operator  of  an  exist- 
ing stationary  source  unable  to  operate  in 
compliance  with  a  standard  or  standards 
prescribed  in  this  part  may  request  a 
waiver  of  compliance  with  any  appUoahle 
wnlwdnn  standard  under  this  part  for  a 
period  not  exceeding  2  years. 

(b)  Any  sudh  request  shall  be  in  writ- 
ing and  shaU  Include: 

(1)  The  owner's  or  operator's  name 
and  address. 

(2)  Identlfloatlon  and  location  of  the 
source. 

(S)  Technical  information  describing 
the  nature,  siae.  design,  and  method  of 
operation  of  the  souree,  including  a  de- 
scription of  {iny  equipment  used  for 
meaeurenwnt  or  control  of  emlsstons. 

(4)  Deacrlptitm  of  the  oontroto  neoes- 
■ary  for  compMance  with  &e  vpt/OcMie 
standard  and  plans  for  installation  of 
sucfa  contmla. 

(5)  A  time  schedule  for  obtaining,  pro- 
dudag,  or  ins  tailing  sndi  oontrcds.  The 
schedule  should  inchide  interim  mees- 
wes  to  achieve  oompUanoe. 

(6)  DesCTlptten  of  the  emission  contnd 
steps  or  ottnr  measures  which  wlO  be 

by  tbe  owner  duilug  tbe  walvet 
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poriod  to  assure  that  the  health  of  per- 
sens  will  be  piotected  from  imminent 

(c)  As  used  in  this  subpart,  "imminent 
endangerment"  means  an  immediate  risk 
of  algntflrant  harm  to  the  human  body. 

§61.11     Waiver. 

(a)  Based  on  the  information  pro- 
vided in  any  request  under  { 61.09  and 
any  other  information,  the  Administrator 
may  grant  a  waiver  of  coovliance  with 
the  applicable  emission  standard  for  a 
period  not  exceeding  2  years. 

(b)  Any  such  waiver  shall  be  in  writ- 
ing and  shall: 

(1)  Identify  the  source  covered. 

(2)  Specify  the  termination  date  of 
the  waiver. 

(3)  Impose  such  reasonable  conditions 
as  the  Administrator  determines  to  be 
necessary  to  assure  installation  of  the 
necessary  controls  within  the  waiver  pe- 
riod and  to  assure  protection  of  the 
health  of  persons  from  imminent  endan- 
germent during  the  waiver  period. 

(c)  Prior  to  finally  denying  any  re- 
quest for  a  waiver  pursuant  to  this  sec- 
tion, the  Administrator  will  notify  the 
person  making  such  request  of  the  Ad- 
ministrator's intention  to  issue  such 
denial,  together  with: 

(1)  Notice  of  the  information  and  find- 
ings on  which  such  intended  denial  is 
based,  and 

(2)  Notice  of  opportunity  for  such 
person  to  present  additional  information 
or  arguments,  orally  tir  in  writing,  to  the 
Administrator  prior  to  ftauJ  action  on 
such  request. 

(d)  A  final  determination  to  deny  any 
request  for  a  waiver  win  be  in  writing 
and  win  set  fort^  thcq^eciflc  grounds 
on  wfai(A  such  denial  Is  based. 

§  61.12     EmiMion  teou  aitd  HMiritoring. 

(a)  T^lsslon  tests  and  monitoring 
shall  be  conducted  and  results  reported 
in  accordance  with  the  test  m^hods  and 
reporting  requirttnents  set  forth  in  this 
part. 

(b)  At  the  request  of  the  Adminis- 
trator, the  owner  or  operator  of  a  source 
subject  to  this  part  shall  provide,  or 
cause  to  be  provided,  emission  testing 
facilities  as  follows: 

(1)  ftonpling  ports  adequate  for  test 
metbods  applicable  to  such  source. 

(2)  Safe  sampling platform(8). 

(S)  Safe  access  to  sampling  plat- 
form (s)  . 

(4)  Utilities  for  sampling  and  testing 
equipment. 

§  61.1S     Avaflobflhy  of  information. 

(a)  Emission  data  provided  to,  or 
otherwise  obtained  by,  the  Administrator 
in  accordance  with  the  provisions  of  this 
part  shall  be  available  to  the  public. 

(b)  Any  records,  reports,  or  informa- 
tlon  provided  to,  as  otherwise  obtained  by, 
title  Administrator  in  accordance  with  the 
provldons  of  this  part  shall  be  available 
to  the  public,  except  that  uiwn  a  showing 
satisfactory  to  the  Administrator  by  any 
person  that  such  records,  reports,  or  in- 
formation, ot  particular  part  thereof 
(other  l&an  emission  data) ,  if  made  pufo- 
Ue,  would  divulge  metbods  or  processes 
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entiUe«  to  protection  as  trade  secrets  of 
soch  ]  enflD,  the  Administrator  shall . 
consider  such  records,  reports,  or  in- 
or  particular  p«rt  thereof, 
in  accordance  with  the  pur- 
sectlon  IMS  of  Utle  18  of  the 
States  Code,  except  that  such 
reports,  or  Information,  or  par- 
part  thereof,  may  be  disclosed  to 
tfflcers,  emi^oyees,  or  authorized 
of  the  Utalted  States  con- 
wlth  carrying  out  the  provisions 
Act  or  when  relevant  In  any  pro- 
under  the  Act. 
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<n  standard  or  limitation  is  not 

stifngent  than  the  national  emission 

for  hasardous  air  pollutants  ap- 

to  such  source. 

Kequlrlxic  the  owner  or  operator 
stationary  source  to  obtain  permits, 
or  approvals  prior  to  initiating 
c<Histr4ctlon.  modification,  or  operation 
of  sucl .  source. 

S«  iport  B— Ncitionol  Emission 
Standards  for  Asbestos 

f  61.2(  •    Applicabilitr. 

llie  provisions  of  this  subpart  are  ap- 
pUcafals  to  the  following  sources  of  at- 
mo9h  sric  asbestos : 
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qsed  In  this  subpart,  all  terms  not 

herein  shall  have  the  meaning 

n  the  Act  and  in  Subpart  A  of  this 


"Asbestos"  means  any  of  six  nat- 
occurring,  hydrated  mineral  sill- 
Aetlnollte,  amoslte,  anthophyllite, 

,  croeldtriite.  and  tremolite. 
Commercial  asbestos"  means  any 
of  asbestos  which  is  produced  by 
coboentratioQ  of  asbestos  ore. 
"Asbestos  mine"  means  any  fadl- 
in  the  eztracti<Hi  of  asbestos 
the  earth  for  the  purpose  of 
oommnvlal  asbestos. 


enjwged 
fr  m 


recovering 

(d)  "Air  flow  permeability"  means  the 
vohmiptrlc  rate  of  air  flow  in  cfm,  pro- 

by  a  pressure  decrease  of  0.5  In. 

a  new,  clean  filtering  fabric. 

by  the  area  of  the  fabric  in  ft^. 

1  est  air  stream  is  maintained  at 

atmospheric     pressure     and 

tempc^ture. 

(e)  "Dry  drilling"  means  the  process 
of  dri  ling  holes  In  the  earth  in  the  ab- 
sence of  an  applied  liquid  stream,  mist- 
oonta  ning  stream  or  air  stream. 
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(f)  "Air-swept  drilling"  means  the 
process  of  drilling  hcdes  in  Vbe  earth  in 
the  prewnce  of  a  forced  or  induced  air 
stream,  but  not  a  liquid  stream  (ht  mlst- 
oontalnlng  stream. 

(g)  "Wet  drilling"  means  the  process 
of  drilling  holes  in  the  earth  in  the  pres- 
ence of  a  forced  liquid  stream  or  mist- 
contalnlng  stream. 

(h)  "Particulate  matter"  means  any 
material,  other  than  uncombined  water, 
which  exists  in  a  flndy  divided  form  as  a 
liquid  or  solid. 

(1)  "Asbestos  tailings"  means  any 
solid  waste  product  of  asbestos  mining 
or  milling  operations  which  contains 
asbestos. 

(J)  "Vlsitale  emission"  means,  for  the 
purjxwe  of  this  subpart,  any  emission 
which  is  visually  detectaUe. 

(k)  "Asbestos  mill"  means  any  facility 
oigaged  in  the  conversion  of  asbestos  ore 
into  commercial  asbestos. 

(1)  "Iblanufactinring  operation"  means 
the  processing  of  commercial  asbestos  or 
the  production  at  any  product  containing 
commercial  asbestos. 

(m)  "Fabricating"  means  the  cutting, 
shaping,  assembly,  mixing  or  other  al- 
tering of  any  manufactured  product  con- 
taining commercial  asbestos. 

§  61.22    EnuMion  standards  for  asbestos. 

(a)  Emissions  to  the  atmosphere  from 
asbestos  mines  shall  be  limited  as  follows: 

(1)  Emissions  of  particulate  matter 
from  air-swept  or  dry  drilling  operations 
shall  not  exceed  those  which  would  be 
emitted  from  an  air-swept  or  dry  drill, 
respectively,  equipped  with  a  fabric  filter 
device  for  collection  of  dust  generated 
from  drilling,  as  described  in  §  61.23(a). 

(2)  Emissions  of  particulate  matter 
from  wet  drilling  operations  shall  not  ex- 
ceed those  which  would  be  emitted  from 
a  wet  drill  equipped  with  a  cyclone  gas 
cleaning  device  for  collection  of  dust  or 
mist  generated  from  drilling  as  described 
in  S  61.23(b). 

(3)  Visible  emissions  of  particulate 
matter  from  any  mine  road  surf Eu:ed  with 
asbestos  tailings  sure  prohibited. 

(b)  Emlsslcms  to  the  atmosphere  from 
asbestos  mills  shall  be  limited  as  follows: 

(1)  Visible  emissions  of  particulate 
matter  from  asbestos  ore  dumps,  open 
storage  areas  for  asbestofi-contalning 
materials,  external  c<Hiveyors  for  as- 
bestos-containing materials,  or  asbestos- 
containing  tailings  dmnpe  are  prohibited. 

(2)  Emissions  of  particulate  matter 
from  asbestos  ore  dryers  shall  not  exceed 
those  which  would  be  emitted  from  as- 
bestos ore  dryers  equipped  with  fabric 
fllter  installations  as  described  in  S  61.23 
(c). 

(3)  Bmisslons  of  particulate  matter 
from  air  streams  used  to  process  as- 
bestos ores  or  for  exhausting  particulate 
matter  resulting  fnxn  milling  operations 
shall  not  exceed  the  amounts  which 
would  be  emitted  If  such  air  streams  were 
treated  in  fabric  filter  installations  as 
described  in  I  61  J23(d). 

(4)  TSmtiMrinna  of  particulate  matter 
from  any  milling  operatUxi  which  con- 
tinuously generates  visible  emlsalons 
shall  not  exceed  the  amounts  which 
would  be  emitted  if  such  air  streams 


were  treated  in  fabric  fllter  installations 
as  described  in  S  61iI3(d) . 

(c)  Kmlsslons  to  the  atmosphere  from 
buildings,  structures,  or  facilities  within 
which  any  fabricating  or  manufacturing 
operation  is  carried  on  shall  be  limited  as 
follows: 

(1)  Emissions,  in  direct  forced  gas 
streams,  of  particulate  matter  resulting 
from  manufacturing  or  fabricating  oper- 
ations shall  not  exceed  the  amounts 
which  would  be  emitted  if  such  forced 
exhausts  were  treated  in  fabric  fllter  in- 
stallations as  described  in  S  61.23(d)  or, 
where  approved  by  the  Administrator 
because  of  special  process  conditions,  in 
wet  cidlectors  as  described  in  S  61.23(f) . 

(2)  Emissions  of  partic\ilate  matter 
from  any  manufacturing  or  fabricating 
operation  which  continuously  generates 
visible  emissions  shall  not  exceed  the 
amount  which  would  be  knitted  if  the  air 
containing  such  emissions  were  treated 
in  fabric  fllter  installations  as  described 
in  S  61.23(d)  or.  where  approved  by  the 
Administrator  because  of  special  process 
conditions,  in  wet  collectors  as  described 
in  S  61.23(f). 

(3)  Visible  emissions  of  particulate 
matter  from  any  manufacturing  or  fabri- 
cating operations  in  an  area  directly  open 
to  the  atmoqihere  are  prohibited. 

(d)  Visible  emissions  to  the  atmos- 
phere of  asbestos  particulate  matter 
resulting  f  roqi  the  repair  or  demolition  of 
any  building  or  structure,  other  than  a 
single-family  dwelling  are  prohibited. 

(e)  The  sprajrlng  of  asbestos  is  limited 
as  follows: 

( 1 )  The  spraying  of  any  product  which 
contains  asbestos  on  any  portion  of  a 
building  or  structure  is  prohibited. 

(2)  The  spraying  of  any  product  which 
contains  adiestos  in  an  area  directly  open 
to  the  atmo^here  is  prohibited. 

(3)  Emissions  of  particulate  matter 
f  rtMn  graying  of  any  product  which  con- 
tains asbestos,  if  such  spraying  is  not 
speoiflcaOy  prohibited  in  subparagraphs 
(1)  or  (2)  of  this  paragraph,  shall  not 
exceed  the  amounts  which  would  be 
emitted  if  the  air  containing  siich  emis- 
sions were  treated  in  fabric  fllter  instal- 
lations as  described  in  9  61.23(d)  or, 
where  approved  by  the  Administrator  be- 
cause of  special  process  conditions,  in 
wet  ci^ectors  as  described  in  §  61.23(f). 

(f)  The  surfacing  or  resurfacing  of 
any  roadway  with  asbestos  tailings  is 
prohibited. 

§  61.23     Referenced   equipment    specifi- 
catioas. 

(a)  Fabric  fllters  referred  to  in  S  61.22 

(a)  (1)  are  equipped  with  fabrics  having 
airflow  permeabilities  not  exceeding 
40  cfm/f  t*. 

(b)  Cyclcme  collectors  referred  to  in 
i  01.22(a)  (2)  are  operated  at  not  less 
than  7  in.  w.g.  pressure  decrease  as  meas- 
ured from  the  cyclone  Inlet  to  the  outiet. 

(c)  Fabric  fllters  refored  to  in  S  61.22 

(b)  (2)  are  equipped  with  fabrics  having 
airflow  permeabilities  not  exceeding  30 
cfm/ff. 

(d)  Fabric  fllters  referred  to  in  §  61.22 
(b)-C^)  and  (4),  (c)  (1)  and  (2),  and 
(e)  (3)  are  equipped  with  wovm  cotton 
fabrics  having  airflow  permeabilities  not 
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exceeding  20  cfm/ft*.  No  bj^MUH  devices 
are  utlllxed.  and  provlstons  are  made  for 
emptj^lng  the  ooUection  boppen  without 
creating  visible  emliwioret  of  parttoulate 
matter. 

(e)  Fabric  fllter  devioee  do  not  meet 
the  descriptions  in  paragn«>bs  (a).  (c>. 
and  (d)  of  this  section  If  any  of  the  fol- 
lowing conditions  exist: 

(1)  Leakage  of  gases,  containing  par- 
ticulate matter,  from  the  control  system 
prior  to  flltration. 

(2)  Tom  or  ruptured  bags. 

(3)  ImpropeBly  positioDed  bags. 

(4)  Badly  woni  or  threacHMuv  bags. 

(f)  Wet  collectors  referred  to  In 
S  61.22(0)  (1)  and  (2)  and  (e)(3)  are  of 
the  hl^-energy  venturi  type  operated 
with  a  minimum  gas  pressure  decrease 
across  the  ventuil  throat  of  40  indies  w.g. 

(g)  Wet  ooUeetors  do  not  meet  the 
desorlpttoQ  in  paragnwh  (f )  of  this  sec- 
tion If  any  of  the  following  oondltlmis 
exist: 

(1)  Leakage  of  gases  containing  par- 
ticulate matter  from  the  control  system 
mior  to  flltratioQ. 

(2)  Operation  at  less  than  40  Inches 
wtg.  pressure  decrease. 

(3)  Operation  at  a  scrubbing  medium 
flow  rate  less  than  spedfled  by  the 
manufacturer  for  optimum  oollection 
eflldency. 

§  61.24  SubstHnle  devices  for  the  at- 
tainment of  equivalent  emission 
control. 

(a)  Compliance  with  any.  t^ipUcable 
standard  of  this  subpart  which  refers  to 
a  control  equipment  weclflcaUoo  in 
9  61.23  si^dl  be  demonstrated  in  accord- 
ance with  this  section  if  the  referenced 
control  equipment  Is  not  used. 

(b)  The  owner  or  operator  of  the  emis- 
sion source  shall  make  available  to  the 
Administrator  sufBdent  infonnation  as 
may  be  required  to  demonstrate  that  the 
sitetitute  equipment  will  provide  the 
degree  of  oontr(d  which,  in  the  Judgment 
of  the  Administrator,  Is  at  least  as  strin- 
gent as  that  which  would  be  achieved  by 
using  the  equipment  spedfled  In  the  ap- 
plicable standard.  To  the  maximum  ex- 
tent practicable,  the  detwmlnation  of 
equivalent  degree  of  emisBlon  control  will 
be  based  upon  operation  at  ttie  actual 
conditions  at  which  the  sctetitute  device 
is  or  will  be  operated  on  the  emission 
source.  Factors  whldi  win  be  oonddered 
Include,  but  are  not  limited  to,  ooUection 
eflldency.  rdiablll^.  and  maintenance 
pracUoes  associated  with  proper  itera- 
tion of  the  substitute  device. 

(c)  The  owner  <»■  operator  of  the  emis- 
sion source  shall  submit  to  the  Adminis- 
trator performance  data  indudlng,  but 
not  limited  to.  total  mass  oolleetlan  efll- 
dency of  the  substitute  control  device 
under  actual  operating  ccmditions  oe 
conditions  which  are  representative  ot 
those  of  the  existing  or  planned  operat- 
ing oonditlons. 

(d)  Ih  oases  for  n^ilcb  it  is  not  reason- 
able, in  the  Judgment  of  the  Administra- 
tor, to  require  an  owner  or  operator  to 
siri>mit  pertormanoe  data  which  are 
based  upon  actual  operating  oondlticns 
or  conditions  whldi  are  representative  of 
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these,  the  owner  or  operator  shall  make 
available  to  the  Administrator  perform- 
ance data  on  comparative  tests,  using 
suitable  standard  test  aerosols,  on  the 
sidistttute  device  and  the  device  specified 
by  the  appUoable  standard.  The  perform- 
anee  data  shall  include,  but  not  be 
limited  to.  the  total  mass  efOdendee  of 
the  substitute  device  and  the  device 
spedfled  by  the  applicable  standard. 

(e)  The  total  mass  eflldency  of  any 
substitute  device  for  those  spedfled  by 
9  61.23  (a),  (c),  or  (d)  shall  not  be  less 
than  99.9  percent. 

(f)  Hie  total  mass  eflldency  of  any 
substitute  device  for  that  specified  by 
9  61.23(b)  shaU  not  be  less  than  85 
percent. 

(g)  "nie  total  mass  efficiency  of  any 
substitute  device  for  that  ^jedfied  by 
9  61.23(f)  shall  not  be  less  than  99.6 
percent. 

Subpart  C — Notional  Emission 
Standards  for  Beryllium 

§  61.30     AppUcabiUty. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  sources: 

Machine  sh<q>e; 
Oeramlc  plants: 
PropeUant  pUnta; 
Foundrias; 
Extraction  plants; 

Incinerators  designed  or  modified  for  dis- 
posal of  toxic  subatances. 

§  61.31     Definkiona. 

As  use  in  this  subpart,  all  tains  not 
defined  herein  shall  have  the  meaning 
given  them  by  the  Act  and  In  Subpart  A 
of  this  part. 

(a)  "Beryllium"  means  the  element 
beryllium  exdudlng  any  associated  ele- 
ments. 

(b)  "Extraction  plant"  means  a  facil- 
ity chemically  processing  beryllium  ore  to 
beryllium  metal,  alloy  or  oxide,  or  ptt'- 
formlng  any  of  the  intermediate  steps  in 
these  processes. 

(c)  "Beryllium  ore"  means  any  ma- 
terial mined,  hand  cobbed,  or  gathered  in 
any  way  specifically  for  its  beryllium 
content.  i    . 

(d)  "Machine  shop"  means  a  facility 
performing  cutting,  grinding,  turning, 
honing,  milling,  ddnurring,  lapping,  elec- 
trochemical machining,  hot  rolling, 
etching  or  other  similar  (derations  on 
berylliiui  metal,  alloys  or  oxide. 

(e)  "Ceramic  plant"  means  a  manu- 
facturing plant  producing  commercial 
ceramic  stock  forms,  ware,  or  other  items 
from  beryllium  oxide. 

(f)  "Foundry"  means  a  facility  en- 
gaged in  the  mdtlng  and/or  casting  of 
beryllium  metal  or  alloy. 

(g)  "PropeUant"  means  a  fud  and 
oxidizer  physically  ot  chemically  com- 
bined which  imdergoes  combustion  to 
provide  rocket  pn^iHilsion. 

(h)  "Beryllium  alloy"  means  any 
metal  to  which  beryllium  is  deliberately 
added  and  contains  more  than  0.1  per- 
coit  beryUlum  by  wdght. 

(1)  'TropeUant  plant"  means  any  fa- 
dllty  en«aged  In  ttie  mixing,  casting,  or 
machining  of  pn^dlant  that  contains 
beryllium. 
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(J )  "Total  emissions"  means  the  emis- 
sions of  beryllium  in  any  form  or  any 
compound,  from  all  points  within  a  sta- 
tionary source  including  onissions  from 
the  disposal  of  beryllium  contaminated 
waste. 

§  61.32     Emission    sUndards    for   beryl- 
lium. 

A  Stationary  source  subject  to  this 
subpart  shall,  in  accorduice  with  the  pro- 
visions of  S  61.38,  dect  to  comply  with 
either  paragn^  (a)  or  (b)  of  this  sec- 
tion. 

(a)  Total  emissions  to  the  atmosidiere 
from  sources  subject  to  this  subpart  shall 
not  exceed  10  grams  of  beryUlum  in  a  24- 
hour  day  as  measured  In  accordance  with 
Method  3  in  the  appendix. 

(b)  Total  emissions  to  the  atmosphere 
from  sources  subject  to  this  subpart  shall 
not  exceed  amounts  which  result  in  an 
outplant  concentration  of  0.01  micro- 
grams of  beryllium  per  cul^c  meter  of  air 
averaged  over  a  30-day  period,  measured 
in  accordance  with  a  sampling  netwoiic 
approved  by  the  Administrate. 

§  61. 3S     Teat  methods  and  procednrea— 
stack  sampling. 

Owners  or  (aerators  dectlng  to  comply 
with  9  61.32(a)  shaU  comply  with  the  re- 
quiranoitB  oi  this  section  and  9  61.34. 

(a)  All  ben^um  emissions  shall  be 
transported  through  stacks  or  ducts 
which  pcomit  testing  by  the  methods  set 
forth  in  Method  3  in  the  appuidlx  to  this 
part. 

(b)  All  tests  shall  be  conducted  to  in- 
dicate the  wdght  emitted  per  24-hour 
day. 

(c)  Method  3  set  forth  In  the  appendix 
to  this  part  sbaU  be  used  as  follows: 

(1)  The  minimum  sampling  time  shall 
be  2  hours,  and  the  minimum  sampling 
volume  shall  be  75  ftf  as  measured  by  the 
gas  meter.  Tlie  total  gas  volume  sampled 
at  stack  oondlttMis  shall  be  calculated. 

(2)  The  vdodty  of  the  effluents  shall 
be  determined  at  stack  conditions. 

(3)  For  each  repititlon.  beryllium 
emission  expressed  in  grams  jier  day 
shall  be  determined  in  accordaixe  with 
Method  3. 


61.34     Periodic 
reports. 


stadc    ■amplhig    and 


(a)  All  existing  sources  shall  be  tested 
within  3  months  of  the  effective  date  of 
these  regulations  and  at  least  once  every 
3  months  thereafter. 

(b)  All  sources  constructed  after  the 
effective  date  of  these  regulations  shall 
be  tested  Immediately  upon  start-up  of 
operations  and  at  least  once  every  3 
months  thereafter. 

(c)  Samples  shall  be  taken  over  such 
a  i)eriod  or  periods  as  are  necessary  to 
accuratdy  determine  the  maximum  emis- 
sions which  would  occur  in  a  24-hour 
period.  In  the  case  of  cyclic  operations, 
suflldent  tests  shall  be  made  so  as  to 
allow  accurate  determination  or  calcula- 
tion of  the  emissions  which  will  occur 
over  the  duration  of  the  cyde. 

(d)  All  samples  shall  be  analysed,  and 
beryllium  emissions  shall  be  calculated 
within  6  working  days  after  colleetion  of 
samples  A  total  emission  exceeding  the 
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standard  ahiU  be  reported  to  the  Ad- 
ministrator I  nmedlately  foUowlng  deter- 

(e)  A  wilt  en  test  report  shaU  be  made 
the  calculations  are  com- 
be retained  available  for 
the  Administrator  for  a 
least  2  years  after  the  date 


si  tail  1 


as  soon  a 
pleted  and 
inspection 
period  of  at 
of  such  repoi^ 

(f)  Test 
minimum. 
ing  and  test 
eratlons, 
affect 
correlating 
sufficient   tc 
beryllium 

§61.35     WihF«r  ot  periodie  •tack 
plinC  ma  d  report  reqairemeBta. 
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detailed  Information  on  test- 
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show   maximum   24-hour 
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Insixe 
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maybe 
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Agency, 
of  Compliaxice, 


jerf  ormance  of  initial  emls- 

requirements  of  161.34 

upon  written  application 

If  In  his  Judgment 

eoDtnd  systems  and  the 

procedures  are  deemed  ade- 


itesii. 
DetalBd 


the  standard  win  be  met. 
in  no  way  pndilhlts  the  Ad- 
'rom  re<iulrlng  one  or  more 


Information  on  necessary 
for    waiver    quallflcatlan 
by  submitting  a  written 
Environmental  Protection 
of  Air  Programs.  Dlirtsion 
Research  Triangle  Pai^ 
N.C.  27711. 

§  61.36     Te  It  metluMb  mhI  procednrea — 


obtaned 

Ue 
Qffl« 


elictingl 


ocmply 
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(a)  Air 
In  such  a 
tect  iiwiilin  m 
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it 
reasonable 
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for  changing 
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(e)  A 
and  shall 
spection  by 
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(d)  Ttet 
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Ing  and 
eratlons. 
ml^t  affec ; 

(e)  A  tes 
than  0.03 


tect 

a:  id 


an  average 
ing  0.01 
ported  to 


to  comply  with  S  61 J3 

with  the  requirements 

and  I  61.37. 
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as  Is  calculated  to  de- 

MTihtont  air  copcentra- 

near  ground  levd. 
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be  determined  In  accord- 
method  approved  by  the 


ber  rOium 


Istrat  }r. 
§  61.37     M  niloring     aod     reporta — air 


air  Shan  be  continuously 
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test  report  shaU  be  made 
e  retained,  available  for  In- 
the  Administrator,  for  a  pe- 

2  years  after  the  date  of 


reiwrts  shall  Include,  as  a 
letailed  InformatitKi  on  test- 
calculations,  records  of  ast- 
unusual  occxirrences  that 
emissions. 

result  on  any  sample  of  more 

:/m'  or  the  determination  of 

30  day  concentration  exceed- 

L>  shaU  immediately  be  re- 

tlie  Administrator. 
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(a)  Ownvs  or  operators  electing  to 
comply  with  the  standard  in  I  ei.3a(b) 
shall  so  notify  the  Administrator  wittiln 
30  days  of  the  effective  date  of  these 
standards.  A  report  setting  forth  tiie  In- 
f  ormatlai  listed  below  shall  be  submitted 
to  the  AdmlnistratOT  for  approval  within 
45  days  of  such  effective  date. 

The  Inf ormatlaa  sball  inelude : 

(1)  Description  of  sampling  method. 

(2)  Bfethod  of  samide  analysis. 

(3)  MKhod  and  frequency  of  calltMra- 
ticai. 

(4)  Averaging  technique  for  determin- 
ing 30-day  average  conoentratian. 

(5)  Identity  and  number  of  sampling 
sites.  Whether  the  sites  are  existing  or 
proposed  shaU  be  Indicated. 

(6)  Sampling  kwations  (address,  oo- 
ordlnates,  or  dlstanee  and  heading  from 
plant). 

(7)  Oroimd  elevation  and  height  above 
groimd  of  sampling  inlet 

(8)  Sampling  kieatlon  relative  to  ob- 
structions. 

(9)  Meteorological  and  existing  air 
sampling  data  used  to  determine  relative 
distribution  of  ambient  air  concentra- 
tions surroimding  the  plant 

(10)  Plant  and  sampling  area  plots 
showing  emission  po^ts  and  isampHng 
sites.  Topographic  features  significantly 
affecting  dispo^on  shall  be  indicated. 

(11)  Plant  building  heights. 

(12)  Stack  panuneters  necessary  for 
estimating  dispersion  (stack  height,  in- 
side diameter,  exit  gas  temperature,  and 
exit  velocity  or  flow  rate) . 

If  the  election  is  not  made,  the  report 
not  submitted,  (X*  the  Administrator  dl»- 
approves  any  pmtlon  of  the  air  sampling 
network,  compliance  with  the  staxidard 
will  be  determined  under  {  61.32(a> . 

(b)  Prior  to  dlsas>proving  any  report 
imder  paragraph  (a)  of  this  section,  ttie 
Administrator  will  consult  with  repre- 
sentatives of  the  source  for  whl^  the  re- 
port is  submitted. 

(c)  If  the  Administrator  at  any  time 
has  reason  to  believe  an  approved  net- 
work may  not  be  sampling  at  p<^nts  of 
maximum  concentrattan.  he  may  request 
changes  in.  or  expanskm  of,  the  sampling 
network. 

Subpoft  D— National  Emission  Stand- 
ards for  BoryHlum-Rockot  Motor 
Rring  j • 

§  61.40     Ap^fca^iyity. 

The  provisloDs  of  this  subpart  are  ap- 
plicable to  rocket  motor  test  sites. 

§  61.41     DefinitMNM. 

As  used  In  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  by  the  Act  and  in  Bvtyptat  A 
of  this  part. 

(a)  "Rocket  motor  test  site"  means 
any  building,  structure,  or  Installatioa 
where  the  static  test  firing  of  a  ndkst 
motor  is  ctHiducted. 

(b)  "Beryllium  propdlant"  means  any 
soUd  propdlant  Incorporating  beryllium 
partlcdes  as  a  fuel. 


§  61.42     BecyOinBi   <'mt»M«ii    standards. 

(a)  Tftnlsstcns  to  the  atmosphere  from 
sourees  subject  to  this  subpart  shall  not 
cause  atmospheric  concentrations  of 
beryllium  to  exceed  75  microgram  min- 
utes per  cuMc  meter  of  air  within  10  to  60 
minutes,  accumulated  during  any  2  con- 
secutive weeks,  measured  anywhere  be- 
yond the  property  line  at  such  source  or 
at  the  nearest  place  of  human  habitation. 

(b)  If  oombustlon  products  of  motors 
ocmtaining  beryllium  propeUant  are  fired 
into  a  closed  tank,  wnlsslons  ftt>m  such 
tank  shall  not  exceed  2  grams  per  hour 
and  a  maximum  of  10-  grams  per  day. 

§  61.43     TeM  methods  and  procednr 
airaami' 


(a)  Comidlance  with  the  standard  in 

8  61.42(a)  shall  be  determined  In  aoeord- 
anee  with  this  section  and  f  61.46. 

(b)  Air  sampling  Instruments  and  sites 
shall  be  stiectad  to  aoeurately  reflect  the 
effect  of  rocket  motor  firing  on  ambient 
air  oonoentrattons  of  berylliisn  near 
ground  level.  Sudi  numbefs  and  sites 
shall  be  approved  by  the  Administrator. 

(c)  Ambient  air  conoentraticns  of 
beryllium  shall  be  determined  aoeoctUng 
to  a  method  approved  hf  the 
Administrator. 

§  61.44     Test  methods  and  procedures — 
stack  sampling. 

(a)  Compliance  with  the  standard  In 

9  61.42(b)  shall  be  determined  In  aooord- 
ance  with  this  section  and  {  61.46. 

(b)  Test  methods  and  procedures  for 
stadc  sampling  In  S  61.83  shall  apply,  with 
the  exclusion  of  requlrementB  in  S  61.34. 

§  61.45     Monitoring  and  raporto  for  air 
sampling. 

(a)  Ambient  air  omcentratloos  shall 
be  measured  during  and  after  firing  of 
rocket  motors  and  in  audi  a  manner  that 
the  effect  of  these  emissions  can  be  oom- 
pared  with  the  standard.  Sudi  sampUng 
tedmiques  shall  be  approved  by  the 
Administrator. 

(b)  aamjries  shall  be  analysed  and 
results  diall  be  calculated  before  any 
subsequent  rocket  motor  fhteg. 

(c)  A  written  test  report  ttaU  be 
made  and  shall  be  retained  for  inspection 
by  the  Administrator  for  a  period  of  at 
least  2  years  after  the  date  of  the  report. 

(d)  Test  reports  shall  include,  as  a 
minimimi,  detailed  InformatiOQ  on  test- 
ing and  test  calculations,  a  record  of  the 
rocket  firing,  and  unusual  occurrences 
that  might  affect  emissions. 

(e)  A  test  result  exceeding  the  stand- 
ard shall  be  reported  to  the  Administra- 
tor on  the  next'  business  day  following 
determination  of  such  test  result 

§  61.46     SUtth  sampling  and  reports. 

(a)  Hie  provisions  of  this  section  are 
applicable  to  monitoring  and  reporting 
beryllium  emissions  for  determining  com- 
pliance with  the  standard  of  S  61.42(b). 

(b)  Each  release  of  oombtatlon  prod- 
ucts to  the  atmosphere  shaU  be  moni- 
tored in  such  a  manner  as  to  show  the 

TTittTlTniitn    total    pn^iBBln"    dUTlng    a    24- 

hour  period. 
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(c)  Samples  shall  be  analynd,  and  re- 
sults shall  be  calculated  before  any  sid>- 
sequmt  rocket  motor  is  fired. 

(d)  A  written  test  report  shall  be  made 
and  shall  be  retained  for  inspection  by 
the  Administrator  for  a  period  of  at  least 
2  years  after  the  date  of  such  rq>ort. 

(e)  Test  reports  shall  include,  as  a 
minimum,  detailed  informaUon  on  tetrt;- 
ing  ahd  test  calculations,  a  record  of  the 
rocket  firing,  and  unusual  occurrences 
that  might  affect  emissions. 

(f)  A  test  result  exceeding  the  stand- 
ard will  be  reported  to  the  Administra- 
tor immediately  f  (blowing  determination 
of  such  test  result 

Subpart  E — National  Emission 
Standard  for  Mercury 

§61.50     AppUeabilky. 

Ihe  provisiotis  of  this  subpart  are  s«>- 
plloafale  to  facilities  processing  ore  to 
recover  mercury  and  facilities  using  mer- 
cury (dilor-alkali  cells  to  produce  chlo- 
rine gas  and  alkali  metal  hydroxide. 

§  61.51     Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
givoi  them  in  the  Act  and  in  Subpart  A 
of  this  part 

(a)  "Total  mercury"  means  the  ele- 
ment mercury,  excluding  any  associated 
dements,  and  Indiides  mercury  in  par- 
ticulates, vf^wrs.  aeroeols,  and  com- 
pounds. 

(b)  "Mercury  ore"  means  a  mlnotJ 
mined  apedflcally  for  its- mercury  con- 
tent 

(c)  "Mercury  ore  processing  facility" 
means  a  facility  processing  mercury  ore 

to  obtain  mercury. 

(d)  "Mercury  chlor-alkali  ceU"  means 
any  device  utilizing  mercury  as  a  cath- 
ode in  an  electrolytic  process  to  produce 
chlorine  gas  and  alkali  metal  hydroxide. 

(e)  "Denuder"  means  a  horlsontal  or 
vertical  container  whidi  is  part  of  a  mer- 
cury chlor-alkall  oeU  and  in  whldi  wato* 
and  alkali-metal  amalgam  is  converted 
to  alkali  metal  hydroxide,  metallic  mer- 
ciny  and  hydrogen  gas  in  a  short-cir- 
cuited, eieetrolytic  reaction. 

(f)  "Hydrogen  gas  stream"  means  a 
hydrogen  stream  formed  In  the  chlor- 
alkall  c^  denude-. 

(g)  "End  box"  means  a  container  lo- 
cated on  each  end  of  a  chlor-cdkali  c^ 
which  functions  as  a  collection  point  for 
mercury,  amalgam,  and  brine. 

(h)  "CeU  room"  means  a  structure 
housing  one  or  more  mercury  dectrolytlc 
chlor-alkall  cells. 

§  61.52     Abbreviations. 

The  abbreviations  used  in  this  subpart 
have  the  following  meanings  in  both 
capital  and  lower  case : 
Bg — meroury. 
§  61.53     Emission  standard  for  mercary. 

Kmifwions  to  the  atmosphere  firun 
sources  subject  to  this  sulvart  shall  not 
exceed  2,300  grams  of  mercury  per  24- 
hour  period  (5.0  pounds  per  24-hour 
period) ,  as  measured  in  accordance  with 
techniques  set  forth  in  the  appendix. 
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§  61.54     Teat  melkoda  and 

mercury  ore^woceasing  laciUty, 

All  facUitleyproeesBlng  mercury  ore 
shall  be  testecTby  Method  1  In  the  appen- 
dix. "Hie  nglifunum  samiding  time  diall  be 

2  hoursTlind  the  mlnlmtim  sampling  vtfl- 
ume/uxidl  be  50  ft*  as  measured  by  the 
gas  meter.  For  each*  repetition,  mercury 
emission  expressed  in  pounds  per  day 
shall  be  determined  in  accordance  with 
Method  1. 

§  61.55  Periodie  emission  testing — mer- 
cury ore  processing  facility. 

(a)  AU  ftTJating  sources  shall  be  tested 
within  3  mnnthK  of  the  effective  date  vf 
these  regulations  and  at  least  once  every 

3  months  thMeaf  ter. 

(b)  All  sources  constructed  after  the 
effective  date  of  these  regulations  shall 
be  tested  immediately  ujxm  start-up  of 
operation  and  at  least  once  every  3 
months  thereafter. 

(c)  Samples  shall  be  taken  over  such 
a  period  or  periods  as  are  neceasaxy  to 
aociuately  determine  the  maxlmimi 
emissions  ^rtdch  wotild  occxir  In  a  24-hour 
period.  In  the  case  of  cyclic  operations, 
sufficient  teste  ^udl  be  made  so  as  to 
allow  accurate  determination  or  calcu- 
lation of  the  fanlssions  wliich  will  occur 
over  the  duratlcm  of  the  cjrde. 

(d)  All  samples  shall  be  analyzed,  and 
merciuy  emissions  shall  be  calculated 
within  5  working  days  after  collection  bt- 
samples.  A  total  emission  exceeding  the 
standard  shall  be  reported  to  the  Admin- 
istrator immediately  following  determi- 
nation of  such  emission, 

§  61.56  Reeoi^  keeping — mercury  ore 
processing  facility. 

Writtoi  reoords  of  infonnation  ob- 
tained in  i  61.55  as  weSl  as  other  (H>erat- 
Ing  date  which  will  allow  determination 
or  calculation  of  motnuy  emissions  for  a 
24-hour  period  shall  be  established  and 
made  available  for  Inspection  by  the  Ad- 
ministrator. Such  records  shall  be  main- 
tained tor  a  period  of  at  least  two  years 
from  the  date  of  the  record. 

§  61.57  WaiTer  ot  enussion  test  require 
menta— mercury  ore  processing  fa- 
cility. 

(a)  After  performance  of  initial  emis- 
sion teste,  the  requiremento  of  !  61.55 
may  be  waived  upon  written  f4)pUcation 
to  the  Administrator  if  in  his  Judgment 
the  installed  control  system  and  the  op- 
erating techniques  are  deemed  adequate 
to  ensure  the  standard  will  be  met.  This 
waiver  in  no  way  prohlblto  the  Admin- 
istrator from  requiring  one  or  more  emis- 
sion teste. 

(b)  Detailed  information  on  necessary 
requiremente  for  waiver  qualifications 
may  be  obtained  by  submitthig  a  written 
request  to  the  Environmental  Protection 
Agisncy,  Office  of  Air  Programs.  Division 
of  Compliance,  Research  Triangle  Park, 
N.C.  27711, 

g  61.58  Test  methods  and  procedures — 
mercury  cell  chlorwJkali  plant. 

(a)  AU  facilities  operating  merciuy  cell 
chlor-alkali  plante  shall  test  their  process 
gases,  ^rtiich  are  hydrogen  from  the  de- 
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nuders  and  vent  gases  from  the  end  boxes 
of  the  chlorine  cells,  for  mercury  par- 
ticulates and  vapors  using  Method  1  in 
the  iu>pendix.  The  minimum  sampling 
time  shall  be  2  hours,  and  the  minimum 
sampling  volume  shall  be  50  ft*  a^  meas- 
ured by  the  gas  meter.  Por  each  repeti- 
tion, mercury  emission  expressed  in 
poimds  per  day  shall  be  determined  in 
accordance  with  Method  1. 

(b)  These  facilities  shall  test  their  mer- 
ctvy  emissions  in  the  ventilation  eflluente 
from  the  odl  room  using  Method  2  in  the 
appendix.  The  average  emissions  of  mer- 
cury as  vi4>or  from  long,  narrow  ventila- 
tion ducte,  square  or  rectangular  open- 
ings or  fans  shall  be  determined  as  ^ven 
below  using  Method  2. 

(1)  Long,  narrow  ventilation  ducte  of 
the  cell  room  should  be  sampled  at  six 
equally  sfmceA  locations.  Use  the  same 
sample  train  for  all  six  —jxp'**  which 
are  taken  consecutively.  The  samples 
should  be  extracted  at  a  rate  proportional 
to  the  gas  velocity  at  each  point.  The 
minifrmTTi  nampling  time  shall  be  IMt 
hours,  and  the  minimum  sampling  vol- 
ume shall  be  3.0  ft*  as  measured  by  the 
gas  meter.  The  samide  shall  be  collected 
in  a  manner  described  in  M^hod  2. 

(2)  Square  or  rectangular  openings 
with  an  area  greater  than  16  ft*  shall 
be  spiit  into  eight  sections.  A  sample 
from  the  center  of  each  section  shall  be 
taken  as  described  in  subparagraph  (1) 
of  this  paragraph.  Openings  with  less 
than  16  ft*  shall  be  split  into  four  sec- 
tions and  a  sample  taken  from  the  center 
of  each  section. 

(3)  Velocities  of  eflluente  out  of  ven- 
tilators shall  be  measured  with  a  vane 
anemometer. 

(4)  Fans  used  for  ventilation  of  cell 
room  shall  be  sampled.  Fans  with  uni- 
form discharges  out  the  fan  housing 
shall  be  «"""p<*H  in  the  center  of  air 
fiow.  Volume  shall  be  determined  from 
the  fan  curve.  Sample  at  a  rate  pro- 
portional to  the  average  gas  fiow  rate. 
The  minimum  sample  time  shall  be  lYt 
hours,  and  the  minimimi  sampling  vol- 
ume shall  be  3.0  ft*  as  measured  by  the 
gas  meter,  pans  with  gas  discharges  out 
of  the  periphery  of  the  fan  housing  shall 
be  sampled  in  the  center  of  the  gas  fiow 
In  a  maimer  similar  to  that  described 
above. 

(6)  Total  mercury  emitted  per  24- 
hour  period  from  the  cell  room  shall  be 
the  sum  of  emissions  from  all  ventilators. 

§  61.59     Periodic  emission  testing — mer- 
cury cell  chlor-alkali  plant. 

(a)  All  existing  sources  ^udl  be  tested 
within  3  months  of  the  effective  date  of 
these  regulations  and  at  least  (mce  every 
3  months  thereafter. 

(b)  All  80\u«es  constructed  after  the 
effective  date  of  these  regulations  shall 
be  tested  immedlatdy  upon  start-up  of 
open^lon  and  at  least  once  every  3 
months  thereafter. 

(c)  Samples  shall  be  taken  over  such  a 
period  or  periods  as  are  necessary  to  ac- 
curatdy  determine  tfae  maximum  emis- 
sions which  would  ooeur  in  a  24-hour  pe- 
riod. In  the  case  of  cjrcUe  operations,  suf- 
ficient teste  shall  be  made  so  as  to  allow 
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trator  firan  reoulrlng  one  or  more  emis- 
sion tests. 

(b)  TM^""^  information  on  neces- 
sary lequlvuneDts  for  walvor  gualinca- 
tions  may  be  obtained  by  submitting  a 
wiitten  request  to  the  Environmental 
Proteotiaii  Agencor,  OfBoe  of  Air  Pro- 
grams. Division  of  CempUanoe,  Research 
TMangle  Park,  N.C.  27711. 
llnrBOB  1 — DKiwrnttmATtoM  or  Mxbctjrt  in 

PABTICirLATX  AKD  OASKOTTS  BlUSSIONa  RWM 
arATIONMIT  SOVBCSS 

1.  PHneiple  and  appUcdblUty. 

1.1  PrliMSlple.  Partlc\il*te  and  gasaoua 
emlaslona  are  laoklneUeaUy  aampled  from  the 
source  and  ooUeetod  In  aeldle  Iodine  mono- 
oblorlde  aalutlaii.  Hie  nMreory  ooUeeted  (In 
tbe  merourlc  state)  Is  redooed  to  elenoental 
maraury  In  baalo  etflutkm  by  bydroxylamlne 
sulfate.  Ifiiiiiiirj  la  vaporlaed  tram  tUa  aolu- 
tion  \Mlng  a  nco  grade  air  stream  and  ana- 
lysed using  an  atomle  aUsorptton  spectio- 
pbotometer  In  tbe  flameleas  mode. 

1.2  M'Pll'BabUlty.  "nus  metbod  Is  appU- 
oable  for  tbe  detarmlnatMrn  of  meroory  In 
pivtlenlate  and  manoiii  miiIiIihh  from  sta- 
tkmary  soioroea  only  wben  specified  by  tbe 
teat  procedures  for  determining  oompUanoe 
wttb  tbe  Clean  Air  Act. 

a.  itpparottu. 

XI  g^twtinwg  tvaln.  Tbe  design  apeclAca- 
tlons  at  tbe  partkMlate  aampUng  train  used 
by  EPA  (Figure  1-1)  are  described  In  AF'n>- 
0681.  Commercial  models  o<  ttils  train  are 
available. 


T«>«n<»it»  an  laoklnetle  sampllag  rat*  aul  to 
detacmlna  san^da  volume. 

3.1.7  Barometer — To  measure  atmnspherte 
pressure  to  ±0.1  Incbes  Hg. 

X2  ICeasurement  of  stack  conditions 
(stack  pressure,  teQ4>erature,  moisture  and 
vrtoclty) . 

2.2.1  Pttot  tube— Type  S  (Flgur*  l-g).  or 
equivalent,  wltb  a  coefficient  wltbln  ±5% 
over  the  working  range. 


HEATED  AREA 


FILTER  HOLDtn 


TMEFMOMETER 


IMPINGERS, 


CHECK 
VALVE 


VACUUM 
LINE 


•""^^       AIR-TIGHT 
f  U.-^PVJMP 


DW  TEST  MEIER 


Moi  ile-^StalnleaB 


Figure  1-1.   Parllcutale-sampling  train 

steel    (SIS)    wltti        ilJ    Pltot  tube— Type  S,  or  equivalent. 


Pra>e— PyrsK* 


leading  edge. 

glaas  wttb 
aapald*  of  maintaining  a  mua- 
t4  mperature  o<  360*  P  aA  tb*  esM 
^npllng  to  prevent  oondenaatlon 
for 
in 
iMigtb  Umltattona  are  enooun- 
siibject  to  appro>v«l  by  tbe  Admln- 


<a  trade  aaiBM  cr 
ptodoots  does  not  oonstltnte 
by  tbe  MnvlionnMntal  PwKeo 


Flgtn  1-2.  PIKX  tub* 


w  Mnieiy. 


2.X2  Diffwenttal  pressxire  gauge— Inclined 
manometer,  or  equivalent,  to  mectsure  veloc- 
ity head  to  wltbln  10%  of  the  mlntinum 
value. 

2.2.3  Temperature  gauge — Thermocouple, 
or  equivalent,  attached  to  the  pltot  tul)e 
to  mrmmrr  stack  tempcxatuie  to  wltbln  l£% 
of  tlie  "t«"««»"»'»»  absolute  stack  temperature. 

2.2.4  Pressure  gauge  Marcury-niled  U- 
tube  manometer,  or  equivalent,  to  measure 
stack  pressure  to  wltbln  OJ  in.  Hg. 

2.2  JS  Barometer  —  To  measure  atmos- 
pheric pressure  to  within  0.1  m.  Hg. 

aj.6    Thermometers — Wet  and  dry  bulb. 

2.3  Samide  Beoovery. 

2.3.1  lisakleas  ^aas  Baa4>le  bottles— (one) 
600  ml.  and  (two)  100  ml.  wttb  TMon  •  lined 
tops. 

2.3.2  Graduated  cylinder — ^3S0  ml. 

2.3.3  PlasUc  jar — one.  approilmately  300 
ml. 

X4    Analysis. 

2.4.1  Atomic  absorption  spectrophotom- 
eter (AAJB.) — Perkln  iDmcr  Modrt  SOS,  or 
equivalent,  wttb  a  cylindrical  gas  ceU  (ap- 
praoKlmately  IZ  in.  OJX  z  7  in.)  wltb  quarts 
^ass  windows. 

2.4.2  AnalysU  tube— 100  ml.,  ^aas,  bulb 
type.  "Mae  West",  wltb  ground  ^ais  fllttlngs. 

2.4.3  Light  source — Blercury  v^mr  lamp. 

2.4.4  Beoorder— (one)  to  match  output  of 
atomic  absorption  spectrophotometer. 

2.4J5    Trip    balance— 300   g.    capacity,    to 
measure  to  ±  0.06  g. 
3.  Beagentt. 
3.1    Stodc  Reagent. 

3.1.1  Potassium  Iodide  (KI)  26%  W/V 
(weight/volume) — DIasolva  260  grams  of  KI 
In  dlstiaed  water  and  dilute  to  1  liter. 

3.1.2  Hydroclilorlc    acid    (HCl) — cwicen- 


wttai'^'^  to  probe  to  monitor  stack  gas 
velocity. 

2.1.4    ratar  Bolder— Pyrex*  glass. 

XU  Unplngsra — ^Fiva  bnpingers  oon- 
naetad  In  swlas  with  glass  baU  joint  fltttngik 
"ZZ  Tba  flist.  ttaird.  ftwrtb  and  Itttb  are  a<  tiM 
^  gSTT  Oraanburg-amlth  dsalgn.  modified  by  replae- 
Ing  ttM  tip  wltb  a  K-lnob  ID  a^ass  tube  ex- 
tending to  %  inch  from  tbe  bottom  of  tbe 
llMk.  The  second  implnger  is  of  tbe  Oreen- 
burg-amttb  design  vitti  tbe  standard  Up. 

2.1.6  Metering  system— Vacuum  gauge, 
leak-free  pump,  tberometera  capaUe  of 
iiisasiiilm  tsmperatare  to  wltbln  6«F,  dry 
gas  mstar  with  *%  aeenraey.  and  mated 
equ^tmant,   or  aqotvalant,   aa  required   to 


trated. 
3.1.3 
3.1.4 
3.1 .6 


Potassium  lodate— reagsnt  grade. 
DlstlUed  waiter. 

Iteline  monocliloride  (ICl) — 1.(»«— 

to  800  ml.  of  28%  potassium  iodide  sduttoa 
(reagent  3.1.1),  add  800  ml.  of  concentrated 
bydroobiorlc  acid.  Ootd  to  room  temperature. 
With  vigorous  stirring,  slowly  add  136  grams 
of  potassium  lodate  and  continue  stirring 
until  all  free  iodine  lias  dissolved  to  give  a 
dear  orange-red  sdution.  Oool  to  room  tem- 
perature and  dUtite  to  1300  ml. 

3:2    Sampling. 

3.2.1  FUter^-Qlaas  fttter.  Mine  Safety  Ap- 
pt1aw:«">  1100  BH*,  or  equivalent,  nimtt>ered 
for  ideBtifleatkm  and  prewelglMd. 
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3.2.2  Abaotblng  solution,  iodine  mono- 
chloride  (ICl)   O.IM— Dtltrte  100  ml.  of  tba 

1  OM  lOl  stock  solxitlon  (reagent  3.1JI)  to  1 
liter  wltb  dlstUled  water.  Tbls  reagent  is 
stable  for  at  least  2  moittbs. 

3.2.3  Wash  acid— 1:1  v/v  nitric  acid- 
water. 

3.2.4  DlstUled  and  delonlzed  wsfter. 

3J2.5    Sllloa  gel — Indicating  type,  6  to  16 
mesh,  dried  at  175*  C  (360*  F)  for  2  hours. 
3.2.6    Soda  lime — 6  to  16  mesh. 

3.3  Analysis. 

3.3.1  Sodium  Hydroxide  (NaOH)  10  N. 

3.3.2  Bedvidng  agent,  12%  W/V  hydroxyl- 
amlne  suUate  (NH,OH.l/2  H^,),  12%  W/V 
sodium  cWortde  (NaCl) — to  60  ml.  of  dis- 
tilled water,  add  12  grams  of  hydroz^amlna 
sulfate  and  13  grams  of  sodium  chloride.  Di- 
lute to  100  ml.  This  quantity  Is  sxifficient  for 
20  analyses. 

3.3.3  AeraUon  gas— aero  grade  air. 

3.4  Mercury  Standard  Solutions. 

3.4.1  Stock  solution— Add  0.1364  grams 
of  mercuric  chloride  (HgCl,)  to  80  ml.  of 
0.3N  hydrochloric  add  (HO).  After  the 
mercuric  chloride  has  disserved,  add  0.3N 
HQ  to  adjust  tbe  volume  of  100  ml.  One 
ml.  of  tbls  solution  is  equivalent  to  1  mg.  of 
free  mercury. 

3.4.2  Standard  solutions— Prepare  cali- 
bration solntloas  of  O.l  ^/ml,  0.4  Aig/ml. 
0.6  Mg/ml,  1.0  Aig/mi.  and  2J)  Mg/ml,  by  seri- 
ally diluting  the  stock  solution  (3.4.1)  wltb 
0.3N  HGl.  Store  in  glass-stoppered,  glaas  bot- 
tles. Tbaae  scAutlons  are  stable  for  at  least 

2  months. 

4.    PTDoetfvre. 

4.1  SMeetion  o<  a  sampling  site  and  mini- 
mum number  of  traverse  points. 

4.1.1  Sdect  a  sampling  site  that  is  at 
least  ^ght  staA  or  duct  diameters  down- 
stream and  two  diameters  upstream  from  any 
flow  disturbance  such  as  a  bend,  expansion, 
contraction,  or  visible  flame.  Fbr  rectangular 
cross  section,  determine  an  equivalent  diam- 
eter from  tbe  foUowtng  equation: 

„  /(length)  (wldth)\ 
equivalent  dlameter=2  (i^^+^atb  ) 

eq.  1-1 

4.1.2  When  the  above  sampling  site  cri- 
teria can  be  met,  tbe  minimum  ntimber  of 
traverse  points  Is  four  (4)  for  stacks  1  foot 
In  diameter  or  less,  eight  (8)  for  stacks 
above  1  foot  but  2  feet  in  dlametw  or  lass, 
and  twelve  (12)  for  stacks  larger  tlian  2 
feet. 

4.1.3  Some  sampling  situations  render 
the  above  sampling  site  criteria  Impractical. 
When  this  is  tbe  case,  choose  a  convenient 
sampling  location  and  use  Figure  1-3  to 
determine  the  rwiTiimiiiTi  numt>er  of  tra- 
verse points. 

4.1.4  To  use  Figure  1-3  first  measure  tbe 
distance  fnun  the  cbosMi  Bsinpllng  loca- 
tion to  the  nearest  upstream  and  down- 
stream disturbances.  Determine  the  corre- 
sponding number  of  traverse  points  for  each 
distance  from  Figure  1-3.  Select  the  higher 
of  the  two  numbers  of  traverse  polnta,  or 
a  greater  value,  such  tliat  for  circular  stacks 
the  nxmiber  ts  a  multiple  of  four,  and  for 
rect(mg\ilar  stacks  tbe  niunber  follows  the 
criteria  of  section  4.2.2. 

4.1.5  Utnder  no  conditions  should  a  sam- 
pling point  be  selected  wlithln  1  inob  of 
the  stack  wall. 
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Figure  1-3.  Mtntgwin  number  ot  traverse  pointi. 


4.2  Croes-sectional  layout  and  location 
of  traverse  points. 

4.2.1  For  dreular  stacks  locate  the  tra- 
verse points  on  at  least  two  diameters  ac- 
cording to  Figure  1-4  and  TaUe  1-L.  TIm 
traverse  axes  sbaU  divide  tbe  stack  croas  sec- 
tion into  equal  parts. 


4.2.2  For  rectangular  stacks  divide  tbe 
croas  section  into  as  many  equal  raotangnlsr 
areas  as  traverse  pdnts.  sueb  that  the  ra- 
tion of  tba  length  to  tba  width  of  tbs  ele- 
mental areas  is  between  on*  and  two^  Loeate 
the  tiaveise  pdnts  at  tbs  centrold  of 
equal  area  according  to  FIgura   1-6. 


ssy^s^*;g!s,»s=^*'**'*  '««** 


Figw^i-6.  Cra«*ttcileaMneiawdwsHDk«Mdi«lol(1li 
SIMM.  wiUi  MnwM  pcinu  SI  ctnkeM  el  ns*  ana. 
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to  analyBts.  Adjiu*  th* 

Moordloc  to  tlio 

an  alMorptlon  irmvvtcngth  of  aSS.7  no. 

4.7.2  AoMijtam  prvpanHtlon — Adjust  tlio 
fOr  delivery  iiiuoBuni  aoid  the  nMdle  t«1v» 
to  obrtaln  an  air  flow  of  IJS  1/min.  The  ttaal- 
ysts  tube  sbottUd  be  bypa—ed  at  this  ttme. 
Purge  the  equipment  for  2  mlmites.  Prepare 
a  sample  at  mercary  staadaid  auluUuu 
(3.4.2)  aeoortllng  to  section  4.7.3.  Place  the 
analysis  tube  In  the  line,  and  oontlnue  aerat- 
ing until  a  Tnn.TitniiTn  peak  height  I9  readied 
on  the  recorder.  Remove  ttie  aaalyals  tube, 
flush  the  Ilsea,  and  rtnse  the  aaalysls  tube 
with  dlstmed  water.  Repeat  with  anoither 
sample  of  the  stmie  standard  scAutlon.  This 
purge  and  analysis  cycle  Is  to  be  repeated 
until  peak  heights  are  reproduclMe. 

4.7.3  Sample  preparation — Just  prior  to 
analysis,  transfer  a  sample  aliquot  of  up  to  60 
ml  to  the  cleaned  100  ml  analysis  tube.  Ad- 
just the  volume  to  60  ml  with  O.IM  ICl  If 
required.  Add  6  ml  of  ION  NaOH,  cap  tube 
with  a  clean  glass  stopper  and  shake  vigor- 
ously. Add  5  ml  (tf  the  rediMlnc  agent  (re- 
agent 3^.3).  cap  tube  with  a  clean  glass 
stopper  and  shake  vigorously  and  Immedi- 
ately place  In  sample  line. 

4.7.4  Mercury  detumlnatlon — ^After  tlie 
system  has  been  stabUlasd.  prepare  samplew 
from  each  srtorage  bottle  according  to  seetlon 
4.7.3.  The  mercury  content  Is  read  by  com- 
paring the  peak  heights  of  the  samples  to  the 
peak  halgbts  ot  the  oaUbratton  solutlcms. 
If  coUeeted  ■»»wpi««  are  out  of  the  linear 
range,  the  samplw  should  be  diluted.  Pre- 
pare a  blank  fnm  storage  botUe  No.  3  ac- 
cording to  seetlon  4.7.3  and  analyse  to 
determine  the  reagent  blank  mercury  level. 

6.  Oaltbration. 

5.1  aampUng  Tlraln. 

5.1.1  Use  standard  methods  and  eqtilp- 
ment  m  detafled  In  AFTD-0670  to  caUbrate 
the  rate  meter,  pltot  tuhe,  dry  gas  meter, 
and  probe  heater.  Recalibrate  after  each  test 
series. 

6.2  Analysis. 

6.2.1  Prepare  a  oaUhratloii  curve  for  the 
atomic  absorpilcai  speetoophotometer  by 
analysing  the  standard  merciury  soluttoas. 
Plot  the  peak  heights  read  on  the  reoorder 
versus  the  weight  of  mercury  In  the  stand- 
ard sdutloos.  Standards  should  be  inter- 
spersed wtth  the  sample  analyses  slnee  tiie 
oallbratlon  oaa  change  dlgbtly  with  time. 

6.  Calculation*. 

6.1  Average  dry  gaa  meter  temperature, 
stack  temperature,  stack  pressure  and  aver- 
age orlfloe  preas\nre  drop.  See  data  sheet 
(ngure  1-6) . 

6.2  Dry  gas  vK^ume.  Ooxrect  the  sample 
volume  measured  by  the  dry  gas  meter  to 
stack  oondlttons  by  using  equaUoax  1-2. 
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6.3 


v-.-v,. 


PHjO      RT, 


M, 


B|0 


P.        eq.l-a 


V>,-ValBiiM  of  water  vapor  la  the  iib 

oondltions),  ca.  fL 

Vi.-Totsl  volamt  ct  Uqald  ooUaetsd  in  ImptngMS 

and  sBies  (•!  (tm  Flgim  1-7),  ml. 
MiO^Dei^ity  o(  water,  1  g./ml. 
Ma,o-Ualaoulw  weight  of  water,  U  Il>.Ab>4Bola. 

B-Ideal  gM Mlsiit.  31.81  iaebee  Hg..ea.  ttVlb. 

T^AbadtaU  steek  gas  trnperatnra,  *R. 
P.»Aba<date  stack  gee  pnamie,  inches  Hg. 


V<XUMi  Of  LKXJIO 

wtnucouiciEo 

nrmoH 

VOlUMi 
ml 

SLKACa 

MKSHT 
n 

FINAL 

MIIIM 

LwuiD  couicno 

TOTM.  vouM  couicno 

'1  - 

CO»IVHT  WICMT  Of  W»THI  TO  VOIUB  ir  PMWNB  TOT  Al  KIOHT 
MCKASt  BT  QtNSin  Of  RAIUL  H  i  eH 


_WCIIA«.» 

nsnu 


B  VOUM  VATn.  iri 


FIgMi-T.  Aittiriicai  dauk 
6.4    Total  gas  volume. 

Vt.u»=V..-J-V.. 


eq.  1-4 


where:   Vtm^-ToUI  vohmie  of  gas  aample    (stack 
oooditioos),  CO.  ft. 
Va^-VohmM  of  gas  tlitaagb  dry  gae  meter 

(stack  oondittODs),  co.  fL 
V.  •Volome  of  water  vapor  in  gas  samide 
(staek  eoodttloas),  en.  ft. 

6.6    Stack  gas  vrtodty. 
Use  equation  1-6  to  calculate  the  stack  gas 
velocity. 


V.-KpC,  Yp^ 


eq.  1-5 


wheie: 

V.   -Stack  gas  velocity,  feet  per  second  ((.p.s.). 


K»  -8S.« 


ft  /      lb.      y 

see.  \lb.  mfrfe-'R^ 


eq.  1-2 


where: 
Vai-Volaine  of  gas  sample  through  the  dry  gas  meter 

(stack  oondlttons),  co.  ft. 
Va— Votome  of  gae  aample  tfaroagh  the  dry  gas  meter 

(meter  eoadltioaiA,  on.  ft. 
T.-Average  alMokite  temnaratme  of  itaek  gas,  *R; 
Pbu-Barometrte  pressure  ai  the  orlflce  mater,  ianhee 

Hg. 
AHxAverage  neesoie  drop  acroae  the  oriflee  meter, 

InebeeHiO. 
13.6— Speclflo  gravity  of  marcory. 
Pi»Average  absolute  pressure  ot  stack  gas,  Inebee 
Hg. 


when  tbeee  units  are  used. 
C,  -Fttotta))eeoeiBcieBt,dfcDBeaaiaokes. 

T,   -Average  absidate  stack  gas  temperature,  *R. 

Am  -Average  vekMdty  bead  at  stack  gas,  inches  HjO 

(seeing,  l-t). 
P«   »» Avengs  ateeinte  staek  gas  pressme.  Inehes  Hg. 


I  mixture,  Ib.Ab.-mole. 


Urn  -Melaee^T  e<<tfa  ofstaek  gee  (wet  basis),  the  sum- 
metlaa  of  the  products  of  the  mnlewilar  weight 
of  each  oamponent  multiplied  by  Its  volomatne 
pimwrttoa  m  the  1 


Figure  1-8  shows  a  sample  recording  sheet 
f  OT  velocity  tnverse  data.  Use  the  averages 
In  the  Isst  two  ocdumns  of  Figure  1-8  to 
datetmlne  the  average  stack  gas  velocity  from 
eqtwtiaBl-6. 

6.6    Mercury  ooUected.  CUcuIate  the  total 
weight  of  mwrcury^ooUected  by  using  eq.  1-6. 


OrfTDM 


Tl M 

*Ky>* 

^ 

■^jJPT^ 

Avoett 

eq.  1-6 

where: 
Wt— Total  weight  of  mercury  coUect«d,  «ig. 
V|— Total  volume  of  condensed  motsture  and  ICl  la 

sample  bottle  No.  1,  mL 
wi-Wetght  aaMOT  iaoad  hi  sampti  aMqaot  tram 

sample  bottle  No.  1,  m. 
vi-81ie  or  allqaot  from  sample  bottle  No.  1,  mL 
V|-To(al  votaaoM  of  abeerMng  stAition  in  ICl  in 

sampto  botHe  Ne.  2,  mL 
wa-Weight  o<  sHreory  foand  in  alliisst  tnaa  aample 

bottle  No.2.iig. 
V|- Allqaot  sise  from  sample  bottle  No.  2,  mL 
Vk-Total  volume  of  ICl  used  la  aampHnc,  (impinger 

ceotents  +  ail  wash  aaounta)  mL 
Ck-ConoentratlcKi  of  mercury  In  O.IM  iOl  setatlon 

from  sample  bottle  No.  3,  rt./mL 

6.7  Total  mwcury  ttnlPffl'n  Caktiilsilie  the 
total  amount  of  mercury  emitted  per  day 
HT  eq.  1-7. 

W. 

1-7 


R- 0.0001  »5j^^V,A, 


eq. 

where: 

-     B-  Rate  of  emission,  Ibe./day. 

Wt-T«tal  weight  of  meioury  collected, ««. 
Vtcui-Total  volume  of  gas  sample  (stack  conditions), 
en.  ft. 
V.-8taok  gas  velocity,  feet  per  seoood. 
A.-Stackarea,tt.i 

6.8  IsokliMtte  varlatloB  (comparison  ot 
velocity  of  gas  in  sample  train  to  staek 
vetoelty). 


loa 


1=.- 


AJt 


V. 


eq.  1-8 


where: 

I-Peieent  of  isoUnetle  sarapHog. 
Vtata  I— Total  votama  of  gae  sample  (stack  eondltiona) , 
ca.  fL 
Aa-Sample  probe  tip  area,  ft.'. 

r— Samirie  time,  see 
V«-StaeK  gas  veloetty,  ieet  per  seeood. 
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Prti  \ciple  ( 


and  applicaJrtlity. 

F^nctple.   Oaaeous   samples   are  col- 

Implngers  containing  acidic  iodine 

sidutlons.  The  collected  mer- 

the  mercuric  state)   is  reduced  to 

mercury  in  basic  solution  by  hy- 

sulfate.   Mercury   is   vi^MrlBed 

solution  using  zero  grade  air  stream 

using  an   atomic  abaorptlon 

in  the  flameleas  mode. 

A^Uoablllty.  This  method  is  appll- 

the  determination  of  merctiry  In 

emissions  from  stationary  sources 

specified  by  the  test  procedures  for 

oompliance  with  the  Clean  Air 


1. 

1.1 
lected  U 
monoehl  oride 
oury  (li 
tf  ement  l 
droxylaz  ilne 
from  thi 
and   ani  lyzed 
spectral)  sotometer 

13 
cable 
gaseous 
only 


ilpi  laratus. 
^mpllng.  See  Figure  2-1.  (Note:  All 
that  come  Into  contact  with  the 


Iodine  n  onochlorlde  siHutlon  must  be  tf  ass.) 
a.1.1    Probe — PyrsK*  *  e^aas,  H>proxlmately 
5-8  ram.  IJ>. 
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Zmplnfera— Four  midget  type. 
Drying  tube— One,  peeked  with  atUcft 


tube— OOfS,  paeksd 


KM 


a.1.3 
a.i.s 

8«1- 

2.1.4    Aotd  abaortilnc 
with  soda  lima. 

a.U    Vacuum  pump    TrsaWwas,  with 
paotty  to  reduoa  pressure  to  3  in.  Hg.  aba. 


DSfOAk 


Fi9m2-1.  Hg  Hn^lliit  bita. 


2.1.6  Rate  meter — Rotameter,  or  equiv- 
alent, to  measure  0-10  scfh.  (standard  cubic 
feet  per  hour)  flow  range. 

2.1.7  Dry  gas  meter — With  capacity  to 
measure  gas  sample  volume  to±  1  % . 

2.2  Measurement  of  exit  gas  conditions 
(temptfature.  velocity,  and  pressure) . 

2.2.1  Vane  anemometer.  ocMnmercial. 

2.2.2  Temperature  gauge,  to  measure  exit 
gas  temperatiu'e  to  within  1.6%  of  minimum 
absolute  exit  gas  temperature. 

2.23  Barometer,  to  measure  atmosidieric 
pressure  to  within  0.1  In.  Hg. 

2.3  Sample  recovery. 

2.3.1  Leakless  glass  sample  storage  bot- 
tles— ^Two  (2),  approximately  200  ml.  with 
Teflon  lined  tops. 

2.3.2  OradTiated  cylinder — 100  ml. 

2.4  Analysis. 

2.4.1  Atomic  absorption  spectrophotom- 
eter (A.A3.),  Perkln- Elmer  Model  303,  or 
equivalent,  wtth  a  cylindrical  gas  cell  (ap- 
proodmately  1J>  la.  O.  D.  z  7  In.)  wttb  qtiartE 
glass  windows. 

2.4.2  Analysis  tube — 100  ml.,  glass,  bulb 
type,  "Mae  West,"  with  ground  glass  fittings. 

2.43    Light  source — Mercury  vapor  lamp. 
2.4.4    Recorder — (One)    to  match  output 
of  atomic  absorption  spectrophotometer. 
3.  Reagenta. 

3.1  Stock  reagent. 

3.1.1  Potassium  iodide  (KI)  26%  W/V 
(weight/ vol  ume) — Dissolve  260  grams  of  KI 
in  distilled  water  and  dilute  to  1  liter. 

3.1.2  Hydrochloric  add  (HCI) — Concen- 
trated. 

3.1.3  Potassixim  iodate — Reagent  grade. 

3.1.4  Distilled  water. 

3.1.5  Iodine  monochloride  (ICl)  l.OM — 
To  800  ml  of  25%  potassium  iodide  solutioa 
(reagent  3.1.1).  add  800  ml  of  concentrated 
hydrochloric  add.  Cool  to  room  temperature. 
With  vigorous  stirring,  slowly  add  136  grams 
of  potassium  Iodate  and  continue  stirring 
until  all  free  iodine  has  dissolved  to  give  a 
clear  orange-red  solution.  Cool  to  room  tem- 
pwature  and  dilute  to  1 ,800  ml. 

3.2  Sampling. 

32.1  Abeorblng  solution,  iodine  mono- 
chloride  (ICl)  O.IM— DUute  100  ml  of  the 
l.OM  ICl  stock  solution  (reagent  3.1.6)  to  1 
liter  with  distilled  water.  This  reagent  is 
stable  for  at  least  2  months. 

3.2.2  Wash  add— 1:1  v/v  nitric  add— 
water. 

3.23    Distilled  and  deionlzed  water. 

33    Analysts. 

33.1    Sodium   hydroxide    (NaOH)    10  N. 

33.a  Reducing  agent,  ia%  W/V  hydiose- 
ylamlne  suUttte  (MH>OHl/a  H^aOt)  13% 
W/V  sodium  chloride  (NaCl)— To  60  ml  of 
Hi^4ii^  water,  add  12  grams  o<  hydroocyla- 


cf  aodlum  dUo- 
Tbi»  quantity  \m  suffl- 


tiijfa^^  Mid  M 
rid*.  onnU  to  100  Hi 
dent  for  ao  analyses. 

833    Asratton  g—    Zero  grada  air. 

8.4    Msmuiy  standard  aolutlona. 

8.4.1  StoA  solution— Add  0.1864  grams  of 
msrourle  chlorld*  (HgOli)  to  80  ml  o(  03N 
bydrochlorle  add  CBOL).  Aftar  tba  mcvDurle 
oUorlda  bM  diaaotTsd.  add  03N  HOI  to  ad- 
Just  the  volume  to  100  ml.  One  ml  of  this 
solution  is  equlvalant  to  l  mg  of  free 
msroury. 

3.4.3  '  Standard  solutions — ^Prepare  caUbra- 
Uon  solutions  o<  0.1  ^/ml,  0.4  Mg/ml,  0.6 
iig/ml,  1.0  11%/ wl.  and  2.0  ^ml  by  serially 
diluting  the  stock  solution  (8.4.1)  with  03N 
HCI.  Store  in  glass-stoppered,  glass  bottles. 
Thsse  solutions  are  stable  for  at  least  2 
months. 

4.  Procedures. 

4.1  Selection  of  sampling  sites. 

4.1.1  Long,  narrow  ventilation  ducts  of 
the  cdl  room  shall  be  sampled  at  six  equally 
q;>aoed  locations. 

4.1.3  Square  or  rectangular  openings  with 
an  area  greater  than  18  ft>  shall  be  split  into 
eight  equal  sections.  A  sanqde  from  the 
center  of  each  section  shall  be  taken  as  de- 
scrlbsd  In  section  4.1.1.  Openings  with  less 
than  16  ft>  shaU  be  qdlt  into  four  sections 
and  a  sample  taken  from  the  center  of  each 
section. 

4.13  Fans  with  uniform  discbarges  out 
the  fan  housing  shall  be  sampled  in  the  cen- 
t«r  ot  air  flow.  Pans  with  gas  discharges  out 
of  the  periphery  of  the  fan  housing  shall  be 
sampled  in  the  canter  of  the  gas  flow. 

4.2  Measurement  of  exit  gas  conditions. 
4.2.1     Measiire  the  exit  gas  temperature  at 

each  sample  site.  Determine  the  average 
temperature. 

4.a.2  Measxire  the  baronuBtrlc  pressure  at 
the  time  of  the  test. 

433  Velodties  of  effluents  out  of  ventila- 
tors shall  be  measured  with  a  vane 
anemometer. 

43.4  Fan  volumes  shall  be  determined 
from  the  fan  curve. 

43    Preparation  of  sao^ling  train. 

43.1  Prior  to  assemUy,  dean  all  glass- 
ware (probe,  Implngers  and  connectors)  by 
rinsing  with  the  add  wash  solution  (reagent 
333),  tap  water,  and  finally  distilled  water. 
Place  16  ml  of  O.IM  Iodine  monochloride  In 
each  of  the  first  three  midget  Implngers.  The 
fourth  impinger  Is  filled  with  silica  gel.  As- 
semble the  sampling  train  as  shown  in 
Figure  3-1. 

433  Place  a  plug  in  the  probe  inlet  and 
leak  check  the  sampling  train  by  applying  a 
vacuiun  of  10  In.  Hg.  to  the  system.  If  the 
leakage,  as  observed  on  the  dry  gas  meter, 
exceeds  1%  of  the  desired  sampling  rate, 
locate  and  correct  the  leaks.  Release  the 
vacuum  on  the  train  by  carefully  renaovlng 
the  plug  from  the  probe  inlet,  then  turn  oS 
the  pimap.  Place  crushed  ice  around  the 
Implngers. 

4.4    Sanqde  ctdlection. 

4.4.1  Use  the  same  san^le  train  for  all 
samples  irtilch  are  taken  consecutively.  The 
samples  should  be  extracted  at  a  rate  pro- 
portional to  the  gas  velodty  at  each  point. 
■nie  minimum  a»mpHT»g  time  and  san4>le 
volume  shall  be,  respectively,  114  hours  and 
3.0  ft*  as  measured  by  the  gas  meter. 

4.43  Posltl<«  the  probe  tip  at  the  desired 
sampling  point;  record  the  initial  reading 
on  the  dry  gas  meter,  and  additional  data 
required.  Start  the  pump.  BstabUsh  the  Ini- 
tial ■<^mpHng  rate  at  2  scfh.  Ma1nt4Un  con- 
stant flow  rate  and  maintain  the  Ice  level 
In  the  impinger  bath  throughout  the  run. 
At  the  end  of  the  run,  turn  off  the  pump  and 
record  the  final  reading  on  the  dry  gas  meter. 
Place  a  plug  In  the  probe  Udet,  and  remove 
sampling  train  to  sunifle  recovery  area. 

43  San^le  recovoy.  (All  /(lass  storage 
bottlea  must  be  predeaned  as  in  section 
43.1). 
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4  6.1  This  opMatUm  should  be  performad 
in  an  area  free  of  poadble  msroury  contami- 
nation. Disconnect  the  probe  from  the  im- 
pinger train.  Place  the  contents  (measured 
to  ±lml)  of  the  first  three  lnq>lng«rs  into 
storage  botUe  No.  1.  Rinse  the  probe  and 
all  glassware  up  to  and  Including  the  third 
impinger  with  60  ml  of  O.IM  ICl.  Place  this 
rinse  portion  In  storage  bottle  No.  1.  For 
•  blank,  place  80  ml  of  the  O.IM  ICl  In  san^le 
Jar  No.  2.  Seal  and  secure  both  storage  bot- 
tles for  shipment.  If  an  additional  teet  is 
desired,  the  glassware  can  be  rinsed  with 
distilled  waiter  and  reassembled.  However,  if 
the  glassware  is  to  be  out  of  use  more  than 
3  days,  the  initial  acid  wash  procedure  must 
be  followed. 

4.6    Analysis. 

4.6.1  i4>paratus  preparation— Clean  aU 
glassware  according  to  the  procedure  of  sec- 
tion 4.3.1.  Turn  on  the  KJlB.  mercury  lamp 
and  allow  to  warm  up  for  30  minutes  prior 
to  analysis.  Adjust  the  Instrument  settings 
according  to  the  Instrument  manual,  using 
an  absorption  wavelength  of  263.7  nm. 

4.6.2  Analysis  preparation — Adjust  the  air 
delivery  pressure  and  the  needle  valve  to  ob- 
tain an  air  fiow  of  1.3  1/mln.  The  analysis 
tube  should  be  bypassed  at  thU  time.  Purge 
the  equipment  for  2  minutes.  Prepare  a  sam- 
ple of  a  mercury  standard  solution  (3.43)  ac- 
cording to  section  4.6.3.  Place  the  analysis 
tube  in  the  line,  and  continue  aerating  until 
a  in(«.Ttmiim  peak  height  is  reached  on  the 
recorder.  Remove  the  analysis  tube,  fliish,the 
lines  and  rinse  the  analysis  tube  with  dU- 
tUled  water.  Repeat  with  another  sample  of 
the  same  standard  solution.  This  purge  and 
analyses  cycle  is  to  be  repeated  until  peak 
heights  are  reprodudble. 

4.6.3  Sample  preparation — Just  prior  to 
soalysis,  transfer  a  sample  aliquot  of  up  to 
60  ml  to  the  cleaned  100  ml  analysis  tube. 
Adjust  the  vdume  to  60  ml  with  O.IM  Id  If 
required.  Add  5  ml  of  ION -NaOH,  cap  tube 
with  a  dean  glass  stopper  and  shake  vigor- 
ously. Add  5  ml  of  the  reducing  agent  (re- 
agent 3.3.2) ,  cap  tube  with  a  dean  glass  stop- 
per and  abake  vigcxously  and  immediately 
place  In  samite  line. 

4.6.4  Mercury  determination — ^After  the 
system  has  been  staJBUized,  prepare  samples 
from  each  storage  bottle  according  to  seottoa 
4.6.3.  The  mwcury  content  is  read  by  com- 
paring the  sample  peak  heights  to  the  peak 
heights  for  the  callbrathm  sdutlons.  Pre- 
pare a  blank  from  storage  bottle  No.  2  ac- 
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cording  to  aootton  4.83  va^  analyse  to  de- 
termine the  reagent  blank  mercury  levd. 

8.  Oolibration. 

5.1    Sampling  train. 

6.1.1  Use  standard  methods  and  equip- 
ment as  detailed  in  APTI>-0676  to  calibrate 
the  rate  meter  and  the  dry  gas  meter. 

63    Analysis  train. 

63.1  Prepare  a  calibration  curv*  for  the 
atomic  abeorptioo  spectrophotometer  by 
analyzing  tlM  standard  mercury  sdutlons. 
Plot  the  peak  heig:hts  read  on  the  recorder 
versus  tbe  wel^t  of  moroury  in  ttie  standard 
solutions.  Standards  slMMUd  be  Interspersed 
with  the  samite  analyses  since  the  calibra- 
tion can  change  sll^tly  with  time. 

6.  CaleuXatiafna. 

6.1  Oas  sanq>le  volume  at  standard  con- 
ditions. Correct  the  sample  volume  measured 
by  the  dry  gas  meter  to  exit  gas  oonditions 
by  using  equation  2-1. 


V.=V, 


eq.  2-1 

wtiefe: 

V»t«=  Total  volume  of  gas  sampled  at  exit  gas  condi- 
tions, ft*. 

Vb  -Volume  of  gas  sampled  tbroogh  the  dry  gas 
meter  at  meter  ooodlUons,  ft*. 

T.  -Average  absolate  dry  gas  meter  temperature,°R. 

Ti  -Average  absolute  edt  gas  temperature,  °R. 

63    Vdxmie  of  water  vi^Mr. 

^Pb..    eq.  2-2 


R|0 


where: 
V. 


Volume  of  water  vapor  In  gas  sample  (exit  gas 
coiuUtions),  en.  ft. 
Vi,-Totu  voliune  of  liquid  coUeeted  In  imiringers 

and  sUioa  gel  (see  Fignre  2-3),  ml. 
ASio-DensltT  of  water,  1  gVml. 
Msio-Molectilar  welgtit  of  water.  18  Ib.Ab.  mol. 
B-Ideal  gas  constant,  21.8S  inches  Hg.  cu.  ft./Ib. 

mole-°R. 
Ti- Avenge  abaohite  exit  gas  temperature,  °R. 
Pku- Barometric  pressure,  inches  Hg. 

83    Total  gas  vdume. 

V  total  =  Vmj-I-  Vw, 

where: 

VM.i-Total  volume  of  gas  sample  (exit  gas  conditions), 
eu.  ft. 
V->3 Volume  of  gas  through  gas  meter  (exit  gas  oondi- 

tions),  cu.  ft. 
Vw  —Volume  of  water  vapor  in  gas  sample  (exit  gas 
'       condlttona),  on.  ft. 

6.4  Mercury  collected.  Calculate  the  total 
weight  of  mercury  collected  by  using  equa- 
tion 2-8. 
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w, 


W,=  V,^-Vb(Cb)         eq.  2-3 

Vi 

where: 
Wi- Total  weight  of  menmrv  collected,  jig. 
Vi— Total  volume  of  absorbing  solutioa  and  ICl  wash 

In  sample  bottle  No.  1,  ml. 
Wi-Wetgfat  of  mercury  found  In  aliquot  from  sample 

bottle  No.  1.  M«. 
vi- AUqoot  slie  from  sample  bottle  No.  1,  mL 
Vk-Total  volume  of  ICl  used  In  sampling  (Impinger 

contents+all  wash  amounts)  ml. 
Cb-Conoentratloo  of  mercury  In  O.IM  ICl  solution 

from  sample  bottle  No.  2.  Mg-/ml. 

6.5  Total  mercury  emission.  Calculate  the 
total  amount  of  mercury  emitted  per  day  by 
equation  3-4. 

W, 


R=0.0001»i 


-V.A.  eq.  2-4 


wherf: 

R  -  Rate  of  emiaion.  lb./dar . 
W(-Total  weight  of  mercury  collected,  m. 
Vtot.i-Total  vohune  of  gas  sample  (exit  gas  condi- 
tions), cu.  ft. 
v.-  Oas  velocity  at  exit,  feet  per  second. 
A.  - Oro»  sectional  area  through  which  emlsahm 
occurs,  ft*. 
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MZTROO  3 — Dbtzbkxhatxok  ot  Bbtllivic 

FkOK   STATKXrABT   SOUKCKS 

1.  Principle  and  appUcaMIity. 

1.1  Prlndple.  Beryllium  laden  gases  are 
withdrawn  isoklnetlcally  from  the  source, 
and  the  collected  sample  is  digested  in  an 
add  solution  and  analyzed  by  the  atomic 
abaorptlon  procedure. 

13  AppUcabllity.  This  method  Is  appli- 
cable for  tbe  determination  of  beryllium 
mmimmtnnm  oQly  When  Specified  by  the  teet  pro- 
cedures for  determining  c<»npllance  with  the 
Clean  Air  Act. 

2.  Apparatus. 

2.1  a^mpitTig  train.  The  design  spedflca- 
tlons  of  the  particulate  sampling  train  used 
by  EPA  (Figure  3-1 )  are  described  in  APTD- 
0881.  Commercial  models  of  this  train  are 
available. 
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Figure  3-1.  Particulate-sampKng  train. 


KMNAtMmi 


ntot  tuba— Type  S,  or  equivalent, 
to   ptobe   to   monitor   stack   gas 


mter    bcddw— Pyrez*     glass    with 
lystem   capable  of   maintaining   a 

tenq>erMture   of   336°P. 

taoptngem— A>ur     tmiiingers     oon- 

saslss  wttli  glass  ball  fotat  flttln«a 

tlilrd.  and  fooftb  bnplngerB  are  c€ 

gn,  Tti^^'flffl  by  re* 

Up  with  a  ^-incb  ID  glass  tube 

to  Vi  iJ^teli  fran  tbe  bottom  of  the 

second  Implnger  Is  of  the  Oreen- 

dealgn  with  the  standard  tip. 

Metering    system — Vacuum    gauge. 

pump,   thermometers   capable   of 

temperature  to  within  5°P,  dry 

with  a%   aoeinacy,  and  related 

or   equivalent,   as   required   to 

an  IstAineUc  — .ttipHTig  rate  and  to 

sample  vcdume. 

Barometer — ^To  measure  atmospheric 

to±0.1  Inch  Hg. 

il  easurement     of     stack     conditions 

f  peasure,  temperature,  moisture  and 


aqu^BM  It, 

malntalT 

detarmliie 

a.  1.7 
pressure 

a.a 

(statA 
Telocity: 

a.a.1  Pltot  tube— Type  S  (Figure  S-a) ,  or 
equlvale  It,  with  a  oo«Acl«nt  within  ±5% 
over  the  working  range. 


*  Trad  t  name. 


FtjwO-a.  PR«r  Mm  ■  aMoooKMr  nMdUy, 


a.a.a  DUrersntlal  piessme  gauge — ^In- 
clined manometer,  or  eqidvalent,  to  meaaure 
veloelty  head  to  wttbln  10%  of  the  Tnlnlmmin 
vahia. 

2S1.3  Temperature  gaug»— TtMrmooouiiia 
or  equivalent,  attached  to  the  pltot  tube  to 
measure  stack  temperature  to  within  1.5% 
of  the  minimiiTTi  aba(dute  stack  tempenvture. 

a.3.4  Pressure  gauge — Uooury-fllled  U- 
tube  manometer,  or  equlTalent,  to  measure 
stack  pressure  to  within  0.1  In.  Hg. 

2J2.5  Barometer — To  measure  atmospheric 
pressure  to  within  0.1  In.  Hg. 

a.3.6    llieimometers — ^Wet  and  dry  bulb. 

a  J    Ssmpla  recovery. 

2J3.1  Probe  brush — At  least  as  long  as 
probe. 

a.3  J    Olass  waab  bottles— Two. 

a.3.3     CHsas  sample  storage  oontalners. 

a.3.4    Graduated  cylinder— 360  ml. 

3.4    Analysis. 

3.4.1  Atomic  absorption  apeotrophotom- 
eter  (AJLS.),  Perkln  Etaner  Model  808,  or 
equivalent,  with  NiO/acetylene  burner. 

3.4.3    Beakers— 150  ml ,  400  ml. 

a.4.3    Pipette— Volumetric,  10  ml. 


3.4.4    Volumetric  flasks— 1  Uter. 

3.4.6    HotpUte. 

3.4.8    Perchloric  acid  fume  hood. 

8.  BeagenU. 

8.1    SampUng. 

8.1.1  PUten—MlUlporeAA*,  or  equivalent, 
nundaared  for  IdMrtlflcatlon  and  prewelghted. 
It  te  soggeated  that  a  Whatman  41  filter  be 
placed  limnedlately  against  the  back  side  of 
the  IfBUpore  filter  as  a  guard  against  break- 
Ing  the  MUUpoce  filter.  In  the  analysis  of  the 
filter,  the  Whatman  41  filter  abould  iM  In- 
ohidsd  with  the  MUUpore  filter. 

3.1.3  SOksa  gel— indicating  type,  6  to  10 
mesh,  dried  «t  175*C  (860*F)  for  3  hours. 

3.13    Watei^-Dekmlzed  doubly  dlstUled. 

3.1.4  Crushed  Ice. 
8.3    Samfde  leouwry. 

8.2.1  Watar    Delosilasd.  doubla  distilled. 

3.2.2  Acetone    Peagants  grada. 
3.3    Analysis. 

83.1    Water — ^Delonlzed  doid>le  distilled. 
Hydroctilorlc   acMl    (HCl)— Oonoea- 


Perdilorle  aoid — OoncaoitniAad.  70%. 
Nitric  acid  (BNOi)— Oonoeotrated. 
Sulfurlo     add      (Hi90<)— Oonoen- 


33.3 
trated. 

833 

33.4 

33.6 
trated. 

33.6  Standard  1.0  ppm  (by  weight)  beryl- 
lium solution.  Dissolve  100.0  mg  of  bwyUium 
in  700  ml  of  60%  (by  weight)  H^SO,  and 
dilute  to  a  volxune  of  1,000  ml  with  double 
dlstUled  water.  Dilute  a  10  ml  aliquot  to 
1,000  ml  with  double  dlstlUed  water,  giving 
a  concentration  of  1.0  ppm. 

3.3.7  mtroiis  oxide  (N,0) — 88%  minimum 
pvirity. 

33.8    Acetylene. 

333    Compressed  air. 

4.  Procedure. 

4.1  Selection  of  a  sampling  site  and  mini- 
mum number  of  traverse  points. 

4.1.1  Select  a  sampUng  site  that  is  at 
least  eight  stack  or  duct  diameters  down- 
stream and  two  diameters  upstream  from 
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any  flow  disturbance  such  as  a  band,  ex- 
pansion, contraction,  or  visible  flame.  For 
leotM^wUr  eroM  wetloa,  daUtnliia  an 
equivalent  diameter  from  the  foUowing 
equation: 

eq.8-1 

4.13    When  the  above  sanqding  site  cri- 
teria can  be  mat,  the  minimum  number  of 


traverse  points  is  four  (4)  for  stacks  1  foot 
in  diameter  or  leas,  eight  (8)  for  stacks  above 
1  foot  but  3  feet  in  diameter  or  leas  and 
twelve  ( 13)  for  stacks  larger  than  3  feet. 

4.13  Some  sampling  situations  render  tha 
above  sampling  site  criteria  Ut^iractlcal. 
When  this  is  XtM  case,  choose  a  oonvenlsnt 
sampling  location  and  use  Figure  3-8  to 
determine  the  minimum  number  of  traverse 
points. 


NUMKI  OF  DUCT  DIAMETERS  UPSTREAM* 
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Figure  3-3.   Minimum  number  Of  truverse  points. 


4.1.4  To  use  Figure  3-3,  first  measure  the 
distance  from  the  chosen  sampling  location 
to  tha  nearest  upstream  and  downstream 
disturbances.  Determine  the  corresponding 
ntunber  of  traverse  pdnts  for  eitch  distance 
from  Figure  3-3.  Select  the  higher  of  the 
two  ntimbers  of  travwse  points,  or  a  greater 
value,  such  that  for  circular  stacks  the  nimi- 
ber  is  a  mtiltiple  of  f oiur,  and  for  rectangular 
stacks  the  number  follows  the  criteria  of 
section  433. 

4.13  XTnder  no  conditions  ^ould'  a  sam- 
pling point  be  selected  within  one  inch  of 
the  stack  wall. 

43  Cross-sectional  layout  and  location  <jt 
traverse  points. 

4.3.1  For  circular  stacks  locate  the  trav> 
erse  points  on  at  least  two  diameters  ac- 
cording to  Figure  3-4  and  Table  3-1.  Tlie 
traverse  axes  shall  divide  the  stack  cross 
section  into  equal  parts. 

433  For  rectangular  stacks  divide  the 
cross  section  into  as  many  equal  rectangular 
areas  as  traverse  points,  such  that  the  ratio 
of  the  length  to  the  width  of  the  elemental 
areas  is  between  one  and  two.  Locate  the 


traverse  points  at  the  centrold  of  each  equal 
area  according  to  Figure  3-6. 


FIgun  3-4.  Crwi  lecdfln  or  etrcular  siMk  thWrtM  loeMMl  Of 
VtvtTM  poimt  on  fvrpendicular  diaowtart. 


Ftgurt  3-5.  Crott  tteUon  otrtcttagalir  slack  divided  tffl0 12  eqiai 
«rrai,  Willi  traverse  points  (I  ceotraW  ol  each  tret. 
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Tabit  3-1.    LoatiM  of  trtvers*  points  In  circular  stacks 
(Nreaiit  of  tticfc  dlwatar  fr«i  InsKtwin  to  traverse  point) 


THivarM 
point 

00  a 

1         ■ 

Niabar  of  traversa  points  on  a  diaaatar 

dlMotor 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

1 

14.6 

6.7 

4.4 

3.3 

2.5 

2,1 

1.8 

1.6 

1.4 

1.3 

1.1 

1.1 

2 

85.4 

25.0 

14.7 

10.5 

8.2 

6.7 

5.7 

4.9 

4.4 

3.9 

3.5 

3.2 

3 

75.0 

29.5 

W.4 

14.6 

11.8 

9.9 

8.5 

7.5 

6.7 

6.0 

5.5 

4 

93.3 

70.5 

32.3 

22.6 

17.7 

14.6 

^2.5 

10.9 

9.7 

8.7 

7.9 

5 

85.3 

67.7 

a4.2 

25.0 

20.1 

16.9 

14.6 

12.9 

11.6 

10.5 

6 

95.6 

80.6 

65.8 

35.5 

26.9 

22.0 

18.8 

16.5 

14.6 

13.2 

7 

89.5 

77.4 

64.5 

36.6 

28.3 

23.6 

20.4 

18.0 

16.1 

8 

96.7 

85.4 

65.0 

63.4 

37.5 

29.6 

25.0 

21.8 

19.4 

9 

91.8 

82.3 

73.1 

62.5 

38.2 

30.6 

26.1 

23.0 

10 

97.5 

88.2 

79.9 

71.7 

61.8 

38.8 

31.5 

27.2 

n 

93.3 

85.4 

78.0 

70.4 

61.2 

39.3 

32.3 

12 

97.9 

90.1 

83.1 

76.4 

69.4 

60.7 

39.8 

13 

94.3 

87,5 

81.2 

75.0 

68.5 

60.2 

14 

98.2 

91.5 

85.4 

79.6 

73.9 

67.7 

15 

95.1 

89.1 

83.5 

78.2 

72.8 

16 

96.4 

92.5 

87.1 

82.0 

77.0 

17 

95.6 

90.3 

85.4 

80.6 

18 

- 

98.6 

93.3 

88.4 

83.9 

19 

96.1 

91.3 

86.8 

20 

98.7 

94.0 

89.5 

21 

■ 

96.5 

92.1 

22 

24 

96.9 

94.5 
96.8 
96.9 

4^    lIMaiirement  of  stack  eondltioiia. 

4.3.1  Set  up  the  aitparatua  m  ahown  in 
Flgtirs  S-a.  Hate  ture  aQ  oonnectloQa  are 
tight  and  leak  free.  Meaeure  the  veloolty 
head  and  temperature  at  the  traverse  points 
specified  by  sections  4.1  and  4.2. 

4.3.2  MeasTire  the  static  pressure  In  the 
stack. 

4.3.3  Determine  the  stack  gas  moisture 
using  wet  and  dry  balb  thermometers  and 
available  psychrometrtc  charts. 

4.3.4  Determine  the  stack  gas  molecular 
wel^t  from  the  measured  moistiire  content 
and  knowledge  of  the  expected  gas  stream 
compoeltion. 

4.4    Preparation  of  collection  train. 

4.4.1  Weigh  to  the  nearest  gram  approx- 
imately aoo  g.  of  sUlca  gel.  I^bel  a  filter  Of 
proper  diameter,  desiccate*  •  for  at  least  34 
hours  and  weigh  to  the  nearest  0.5  mg  In 
a  room  where  the  relative  humidity  Is  less 
than  50%.  Place  100  ml  of  dlstlUed  water  In 
each  of  the  first  two  impingers,  leave  the 
third  Implnger  empty,  and  place  approxi- 
mately aoo  g.  Of  prewelt^ed  silica  gel  in  the 
fourth  implnger.  Save  a  porUon  of  the  dis- 
tilled water  for  use  as  a  bl^ik  in  the  sample 
analysU.  Set  up  the  train  without  the  probe 
as  in  Figure  3-1. 

4.4J  Leak  check  the  sampling  train  at 
the  sampling  site  by  plugging  up  the  probe 


*Dry  using  Drierite*  at  70*F±10*F. 


tip  and  pulling  a  15  In.  Hg.  vacu\ui.  A  leak- 
age rate  not  In  eaoess  at  0.02  of  m  at  a  vacuum 
of  16  In.  Hg.  U  aooeptablaL  Adjust  the  heater 
to  provide  a  gas  temperature  of  about  asO'F 
at  the  probe  ontlat.  Turn  on  the  filter  heat- 
ing system.  Plaoa  crushed  ice  around  the 
Impingers.  Add  mate  lee  during  the  ran  to 
keep  the  temperature  of  the  gasee  leaving 
the  last  imiplnger  as  low  as  possible  and  prtf  • 
erably  at  TCP,  or  less. 

4JS    Particulate  train  operation. 

4.5.1  For  each  run.  record  the  data  i«- 
qulred  on.the  example  sheet  shown  in  Figure 
3-6.  Thke  readings  at  each  n^mpitng  point  at 
least  every  5  minutes  and  when  significant 
changes  In  stack  conditions  necessitate  ad- 
ditional adjustments  in  flow  rate.  To  begin 
samjrilng,  position  the  nozzle  at  the  flnt 
traverse  point  with  the  tip  pointing  directly 
into  the  gas  stream.  Immediately  start  the 
pump  and  adjust  the  flow  to  Isolclnetlc  con- 
ditions. Sample  for  at  least  5  minutes  at 
each  traverse  point:  sampling  time  must 
be  the  same  for  each  point.  Maintain  Iso- 
kinetic sampling  throughout  the  sampling 
period.  Ntnnographs  are  available  whldi  aid 
In  the  rapid  adjustment  of  the  sampling  rate 
without  other  computations.  APTD-OSTO  de- 
tails the  procedure  for  using  these  nomo- 
graphs. Turn  off  the  pump  at  the  conclusion 
of  each  run  and  record  the  final  readings. 
Remove  the  probe  and  nozzle  from  the  stack 
and  handle  In  accordance  with  the  sample 
recovery  process  described  in  section  4.6. 
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4.6  Sample  recovery. 

4.6.1  Exercise  care  in  moving  the  collec- 
tion train  from  the  test  site  to  the  sample 
recovery  area  to  minimize  the  loss  of  col- 
lected saixq>le  or  the  gain  of  extraneous  par- 
ticulate matter.  Set  aside  portions  of  the 
water  and  acetone  used  In  the  sample  re- 
covery as  blanks  for  analysis.  Place  the  sam- 
ples in  containers  as  foUows: 

Container  No.  1.  Remove  the  filter  and  any 
loose  pfkrtleulate  matter  from  the  filter  holder 
and  plaoe  in  this  container  anB  seal. 

Oonttttuer  No.  2.  Measure  the  volume  of 
water  from  the  first  three  impingers  (to  ±  1 
ml)  and  place  the  water  in  this  container. 
Place  water  and  acetone  rinsings  of  all  sam- 
ple-eq>oeed  surfaces  between  the  filter  and 
the  fourth  lnq>lnger  in  this  container.  Place 
scetooe  waKhlngs  fnxn  all  sample-exposed 
surfaces  prior  to  the  filter  in  this  container 
also. 

Container  No.  3.  Transfer  the  slUca  gel 
from  the  fourth  Implnger  to  the  original  con- 
tainer aztd  seal.  Use  a  rubber  policeman  as 
an  aid  in  removing  sillea  gel  frmn  the 
Implnger. 

4.7  Analysis  (All  glassware  used  in  the 
analyses  must  be  acid  cleaned  by  soaking  in 
50% ,  by  volume,  HNO,  for  2  hours) . 

4.7.1  Handle  each  sample  container  as 
foUows: 

Oonttttner  No.  1.  Transfer  the  filter  and  any 
loose  partlculste  matter  ftom  the  san^e  con- 
tainer to  a  160  ml  beaker.  Add  35  ml  concen- 
trated nitric  acid.  Beat  on  a  hotplate  for 
6  to  10  mln.  to  destroy  any  organic  matter. 
Cool  to  room  temperature  and  add  6  ml  con- 
centrated sulfuric  acid  and  6  ml  concentrated 
perchloric  add.  Then  proceed  with  step  4.7.2. 

Oontainer  No.  2.  Place  a  portion  of  the 
water  and  acetone  sample  into  a  160  ml 
beaker  and  put  on  a  ho^ilate.  Add  portions 
of  the  remainder  as  evi^wration  proceeds  and 
evaporate  to  dryness.  Ootri  the  residue  and 
add  36  ml  concentrated  nitric  acLd,  6  ml  con- 
centrated solfmlc  add,  and  6  ml  concen- 
trated perebloric  add.  Thmi  proceed  with 
step  4.7.2. 

Oonfoiner  No.  3.  Weigh  the  spent  silica  gd 
and  report  to  the  nearest  gram. 


Mo. 


4:7.2  Replace  on  a  hot  plate  and  evaporate 
to  dryness  in  a  perchloric  add  hood.  Oool  and 
dissolve  the  residue  in  10  ml.  of  26%,  by 
volume,  HCl.  Samples  are  now  ready  for  the 
atomic  adsorption  unit.  The  berylliiun  con- 
centration of  the  sample  must  be  within  the 
calibration  range  of  the  AA£.  If  necessary, 
further  dilution  of  sample  with  26%,  by  vol- 
ume, HCl  must  be  performed  to  bring  the 
sample  within  the  caUbration  range. 

4.7.3  Standardize  the  AJiS.  per  section  6 
of  this  method  and  analyze  the  samples  at 
234.8  nm  udng  a  nitrous  oxide/acetylene 
flame. 

6.  CoUbroMon  and  standards. 

6.1  Sampling  train. 

5.1.1  Use  standard  methods  and  equip- 
ment as  detailed  in  AFTD-0676  to  calibrate 
the  rate  meter,  pltot  tube,  dry  gas  meter  and 
IM«be  heatw.  Recalibrate  .  after  each  test 
series. 

5.2  Analysis. 

6.2.1  Standardization  is  made  with  proce- 
dure as  suggested  by  the  AAJ3.  manxifacturer 
with  standard  ber^ium  sdution.  The  linear- 
ity of  working  range  shoiUd  be  esUUlshed 
with  a  seriss  of  standard  solutions.  If  cd- 
leeted  samples  are  out  of  the  linear  range, 
the  samples  should  be  diluted. 

6.  Calculation*. 

6.1  Average  dry  gas  meter  temperature, 
stack  temperature,  stack  preeeure  and  avw- 
age  orifice  pceesure  drop.  See  data  sheet  (Flg- 
\ireS-e). 

6.2  Dry  gas  vdume.  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
stack  cMMUtlons  by  vtaing  equation  3-a. 


V.=V, 


p. 


eq.  3-2 

where: 
Vb.- Volume  o{  gss  sample  throtigh  the  dry  gas  meter 

(stack  ooadltions),  cu.  ft. 
Vb=. Volume  of  gas  sample  through  the  dry  gas  meter 

(meter  oondittons),  ca.  ft. 
T.» Average  sbwdnte  temperstore  o(  stack  gas,  "R. 


VOL  U,  NO.  2*4— WEWAY, 


23255 


Tb- Average  absolute  dry  gas  meter  temperature, 

•K. 
Ffcu'Barsmetric  pressure  at  the  orlfloe  meter,  Inoites 

Hg. 
AH»Av<rage  pressore  drop  across  the  orlfloe  meter, 

iuebe«H«0. 
13.ll'Bpealflc  gravity  o(  mernur. 
P.»  Average  absolute  pressure  of  stack  gas,  Inebee 
Hg. 

6.8    Volume  of  water  vapor. 


V    -V     ^''»°     RT. 

V«,=Volume  of  water  vapor  la  the  gas  sample  (^ck 

conditions),  cu.  ft. 
Vi,— Total  volume  of  liquid  collected  In  impingers 
and  silica  gel  (see  Figure  S-7),  ml. 
^R|0** Density  of  water,  I  g./ml. 
Mh,o'=  Molecular  weight  of  water,  18  Ib.Ab.-molr. 

U= Ideal  gas  constant,  21.83  inches  Hg-cu.  ft./lb.. 

mole-°R. 
T." Absolute  stack  gat  temperature,  °  R. 
P.  >  Absolute  stack  gas  pressure,  inches  Hg. 


va<Miariwu«e 
•Hucsccutcrao 

u»moin 
vauMi. 

ml 
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INITIAL 

IIOUIO  CULCCTCO 

TOTAL  VOIUHC  COlLfCTEO 

r|      . 

COMVin  MIGHT  Of  ««TCS  TO  VOIUHI  i«  [NVIOaie  TOTAL  WtlOHl 

ii«cwA»  s«  DiNstn  or  satcc  it  1  ml) 


s  VOmtCWATEHnl 


11  s  nm 

Flgur*  3-7.  AlUlytiCat  dlUS. 

6.4    Total  gas  volume. 


eq.  3-4 


where: 
\'tot>i>Total  vohnne  of  gas  sample  (stack  conditions), 
en.  ft. 

VM,->Vohime  of  gas  thraogh  dry  gas  meter  (stack 

coodUloni),  CO.  ft. 
V,,-Votame  of  water  vapor  in  gas  sample  (stack 

oooditioDs),  CO.  ft. 


6.5    Stack  gas  vdodty. 
Use  equation  3-6  to  calculate  the  stack 
gas  velocity. 


V.=KpCpyp^^ 


eq.  3-5 


wbere 
V.= 


C,. 
T.- 

P.- 


'Stack  gas  vek>city,  feet  per  second  (f.p.s.). 

"•*«  ^(Iras-^)^  ^''•"  "'•*'  """*  *" 

used. 
Pltot  tube  ooefllelent,  dlmenslonless. 
Average  afaaolate  stack  gas  temperature,  *R. 
Average  veioeity  head  of  stack  gas,  iaoiies  HjO 

(see  Figure  3-8). 

Af  aags  atssids  stank  gse  piessuie,  inches  Hg. 

Mol^oulsr  weight  of  stack  gas  (wet  basis),  the 
BummsdoD  of  the  products  of  the  moiaenlar 
weight  of  each  component  multiplied  by  its 
velnmetrlo  proportion  in  the  mixture,  Ib.Ab.. 
mole. 
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abowa  •  maxaplm  reoorrtlng  sheet  for 

awwne  data.  T7w  the  ATtragee  in  the 

oolumna  of  Figure  S-S  to  detar- 

avenc*  >tack  gas  Ttiodty  from 

S-6. 

E^Ulum  collected.  Calculate  the  to- 

of  beryllium  collected  by  ualng 

3-6. 


welgit 


W,= 


wlirn: 


TI 

V, 
W, 

c, 

V. 


«.7 
the 
day  by 


totil 


«hen>: 

W.. 
Vtotef 

v.- 


Y. 


■  NMII^Ibl*^ 


y^ 


Flpa*»«.    VMKHyMMnX 


v,^'+v,^'-v.c.-v.c. 

eq.  3-6 


Wi- Total  woicht  o(  beryllium  ooUected,  •«. 
Vi-To  at  Tolume  at  HCl  in  sample  bottle  No.  1.  mL 
Wt»We  gtit  becyUium  iound  in  sample  aliquot  from 
mptobatUeNal.««. 
of  allqaot  tram  sample  bottle  No.  I,  ml. 
Tolmne  o(  HCl  In  sample  bottle  No.  2.  ml. 
•Weight  beryUiam  toond  in  sample  aliquot  bma 
$  unple  bottle  No.  2,  <«. 
li  I  d  aliquot  tram  sample  bottle  No.  2.  mL 
>Ta  alTolamaal water  OMd  in  sampUn>(lmpinger 
<  wtaota  plus  all  waah  amounts),  mL 

ntnOloo  of  beryUliun  In  water,  iigJmL 
•Total  Tolnme  of  aoetooe  uwd  in  lampling  (all 
■ah  amounts),  mL 
C.^Cahoentratioa  of  beryUiam  in  acetone,  ««./mL 


•SIsi 
-Taal 


notal 


beryllium  emliwlon     Calculate 
amount  of  beryllium  emitted  per 
equation  3-7. 


R=0.00006 


W. 


V,A,T    eq.  3-7 


late  of  emisrion,  gms./day. 
Total  weicht  of  beryUiam  ooUeeted, ««. 
Total  Tolome  of  gee  samipe  (stack  contUtlons), 
CO.  (t. 

>taek  Teloeity,  Iset  par  saoond. 
Itaok  area,  fl.> 
fH>tal  tuna  of  stack  operation,  mlnatee/day; 
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9M  ftoMnetic  rarlatlon  (oomparlaon  of 
veloettf  at  gas  in  aample  train  to  stack 
viloelt7)a 


I 


100 


A^ 


V.  eq.  3-8 

«ta«c«: 

I-Pereeat  of  laokinetio  sampUnf. 
V«M*i-Total  TataJiM  of  gas  sampte  (stack  conditions), 
on.  ft. 
A.-8ample  probe  tip  area,  ft>. 

*»  Sampling  time,  sec. 
V,-8taok  gas  velocity,  feet  per  second. 

9A.I    Aeoaptable   reeulta.   The   following 

range  aeu  «he  limit  cm  aooeptalUe  laoklnailo 

■ampUng  reeulte: 
It  90%  <  Z  <100%.therecalteareaooept- 

able:  otherwlae.  reject  the  results  and  repeat 

the  test. 
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FEDERAL  RESERVE  SYSTEM 

M2  CFR  Part  222] 

BANK  HOLDING  COMPANIES 

D«lay  of  Hearing  R*garding  Armored 
Car  and  Courier  Sorvlcos 

On  November  10,  1971,  the  Board  of 
Governors  announced  that  It  would  coo- 
duct  a  hearing  December  10. 1071,  od  the 
issues  Involved  in  bank  holding  com- 
panies engaging  in  armored  car  and 
courier  services  (30  Fit.  21897,  Nor.  17. 
1971). 

In  response  to  a  "Motion  for  Extension 
of  Time  and  Institution  of  Formal  Rule- 
making Proceedings"  filed  by  counsel  for 
the  National  Courier  Association  and  the 
National  Armored  Car  Association,  the 
Board  has  postponed  the  hearing  date  to 
January  19,  1972.  All  views  expressed  in 
written  comments  on  the  proposal  that 
are  received  by  February  11,  1972,  will 
be  given  consideration. 

The  Board  has  denied  the  request  by 
the  Associations  tliat  the  hearing  be  con- 
ducted under  sectifms  566  and  557  of 
title  5,  United  States  Code.  The  Board 
explored  the  question  of  the  nature  of 
hearings  under  section  4(e)(8)  of  the 
Bank  Holding  Company  Act  in  January 
1971  before  its  orii^al  proposal  to  im- 
plemoit  that  section.  It  concluded  that 
the  law  does  not  require  a  formal  hearing 
in  connection  with  the  issuance  of  regu- 
lations under  that  section.  The  Board 
reafRrms  that  conclusion. 

By  order  of  the  Board  of  Oovemors, 
November  30,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-17804  FUed  12-6-71:8:47  am| 

SECURITIES  AND  EXCHANGE 
CDMMISSIDN 

[  17  CFR  Part  239  1 

[Release  No.  33-5312] 

REGISTRATION  OF  CERTAIN 
SECURITIES 

Uso  of  OptioiMii  Form  S-16 

Notice  is  hereby  given  that  tbe  Securi- 
ties   and    Exchange    Commission    hat 


matgtm,  vol  m,  no.  im— tuksbay,  dkmmw  7,  mi 


under  consideration  certain  amendments 
to  FOrm  S-16  (17  cm  239.27)  under 
the  Securities  Act  of  1933.  This  is  a 
special  form  which  may  be  used  for  the 
registration  ot  securities  imder  the  Act 
by  Issuers  which  meet  the  requirements 
for  the  use  of  another  special  form,  Form 
S-7  (17  CFR  239.26) .  That  form  Is  avail- 
able for  use  by  companies  which  file  re- 
ports with  the  Commission  pursuant  to 
the  SecmttleB  Kmhange  Act  of  1934  and 
which  meet  certain  tests,  including  a  rec- 
ord at  earnings  and  continuity-  of 
management. 

Itie  chief  purpose  of  the  amendments 
to  Form  S-16  is  to  liberalixe  somewhat 
the  proviaicps  of  the  form  with  respect 
to  tbe  conditions  under  which  it  may  be 
used,  so  that  It  may  be  used  by  a  larger 
group  of  companifs  It  is  also  proposed  to 
amend  certain  itons  of  the  form  to  re- 
quire certain  additional  disclosure  in  the 
prospectus.  A  brief  description  of  the 
proposed  changes  is  set  forth  below. 

The  form  may  be  used  for  the  reglstra- 
tion  of  securities  which  are  to  be  offered 
for  the  account  of  pctscos,  other  than 
tbe  issuer,  in  the  regidar  way  on  a  na- 
tional securities  exchange.  It  is  the  in- 
tent of  the  phrase  "in  the  regular  way" 
that  the  form  is  to  be  used  only  for 
unsolicited  transactions.  However,  the 
use  of  the  phrase  "in  the  regular  way" 
has  proved  to  be  ambiguous  since  it  has 
been  i^ven  a  different  meaning  in  the 
rules  of  certain  exchanges.  It  is  ther^ore 
proposed  to  omit  the  phrase  from  the 
rule  as  to  the  use  of  the  form  and  to  sub- 
stitute therefor  a  requirement  that  the 
securities  must  be  offered  in  unsolicited 
transactions.  Until  the  form  is  amended 
the  stair  wiQ  continue  to  construe  tbe 
phrase  to  refer  to  unsolicited  trajisac- 
tlons. 

It  is  proposed  to  amend  the  rule  as 
to  the  UM  of  the  form  to  provide  that 
it  may  be  UMd  to  register  securities 
wtajch  are  listed  and  registered  on  a  na- 


PROPOSED  RULE  MAKING 

UoDsl  securities  exchange  whether  the 
securities  are  to  be  offered  on  the  ex- 
change or  in  the  so-called  "third  mar- 
ket". The  form  would  also  be  ammded 
to  permit  its  use  to  register  securities 
which  are  registered  with  the  Commis- 
sion pursuant  to  section  12(g)  of  the 
Securities  Exchange  Act  of  1934,  pro- 
vided such  securities  are  quoted  on  the 
automated  quotation  system  of  a  na- 
tional securities  association.  This  would 
make  the  form  available  for  securities 
of  such  issuers  quoted  on  NASDAQ,  the 
quotation  system  of  the  National  Associ- 
ation of  Securities  Dealers.  Inc. 

A  further  amendment  would  make  the 
form  availahle  for  registration  of  securi- 
ties of  closed  end  managemait  invest- 
ment companies  which  are  registered 
under  the  Investment  Company  Act  of 
1940,  have  complied  with  the  reporting 
requirements  of  thai  Act  for  at  least  3 
years,  and  comply  with  certain  provi- 
sicois  of  Form  S-7;  provided  securitieB  of 
the  same  class  as  those  to  be  registered 
are  registered  on  a  national  securities 
exchange  or  are  quoted  on  the  automated 
quotation  system  of  a  national  securities 
associati(»i. 

The  form  may  also  be  used  for  regis- 
tration of  securities  to  be  offered  upon 
the  conversion  of  convertilide  securities 
of  an  afOliate  of  the  Issuer  (i.e.,  a  person 
in  a  control  relationship  with  the 
issuer),  provided  no  commission  or 
other  remuaeration  is  paid  for  the  solici- 
tation of  the  conversion  of  such  securi- 
ties. It  is  proxiosed  to  amend  the  rule  as 
to  use  of  the  form  to  provide  that  the 
convertible  securities  must  be  outstand- 
ing, since  this  is  the  intent  of  the  present 
provision. 

The  form  may  also  be  used  for  regis- 
tration of  a  third  category  of  securities; 
namely,  securities  to  be  offered  to  the 
holdoiB  of  outstanding  warrants  iipon 
tbe  eocerdse  of  such  warrants,  provided 
no  commission  or  other  reaiunerati<m  is 
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paid  for  soliciting  the  exercise  of  such 
warrants.  It  is  proposed  to  amend  the 
general  instruction  as  to  use  of  the  form 
to  provide  that  it  applies  only  to  trans- 
ferable warrants.  Hence,  the  form  could 
not  be  used  for  securities  which  are  to 
be  offa<ed  upon  the  exercise  of  nontrans- 
ferable options  or  other  rlsbts. 

Items  2  and  3  of  the  form  would  be 
amended  to  require  certain  additional 
inforraatioQ  as  to  the  offering  of  the 
securities,  the  transaction  in  which  they 
were  aoQOired  if  they  wen  acquired 
wlthiB  2  years  and  the  amount  of  other 
securities  of  the  issuer  owned  by  the 
seller.  Since  this  information  may  not 
be  readily  available  to  the  public,  the 
Commission  fe^  that  it  should  be  dis- 
doeed  in  the  pro^MCtus. 

An  instruction  would  be  added  to  Item 
6  of  the  fcnm  calling  attention  to  the 
necessity  of  flUnc  consents  of  acooont- 
ants  where  certified  statements  are  con- 
tained in  reports  or  other  documents 
incorporated  by  reference. 

Tlw  text  of  tbe  proposed  amendments 
are  set  forth  in  the  Release  33-5212. 
cofiies  of  which  have  been  filed  as  part 
of  this  document  with  the  OtBee  of  Fed- 
eral Register.  Adriittonai  copies  of  this 
release  are  available  at  the  Securities  . 
and  Exchange  Commission,  Washington, 
OXJ.  29549. 

All  interested  perscuis  are  invited  to 
sobmit  their  views  and  comments  on 
the  proposed  amendments,  in  writing,  to 
Charles  J.  Sbeppe,  Chief,  Branch  of 
Regutattans  and  Legislative  Matters. 
Dtvteion  of  CorporattoQ  FInanoe,  Securi- 
ties and  Bkehange  Commission,  Wash- 
ington. DX;.  20649,  on  or  before  Janu- 
ary 3.  1972.  All  such  oommunicatlons 
will  be  avaOataie  for  public  inspection. 

By  the  Commissioa. 

[sbal]  Ronald  F.  Hum. 

Secreturp. 
NovnoKX  29. 1971. 

[FR  Doe.TI-lTWS  read  13-6-71:8:47  am] 
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DEPARnKNT  OF  THE  WTEHn 


u  of  Indian  Alfairi 


(Sftcn  maoto  Ana  OOm  Badalagstloa 
Ontar  1,  Amdt.  2] 

AIeI  held  REPtESBITATIVE, 
RIVEKiDE  AREA  HELD  OFFICE 

D«l«s«  ion  of  Authority  Rotating  to 
Lands  and  Minorols 

Noynon  23.  1971. 

Entice  Is  pubUfltaed  In  eaterdae  of 

ddesated  by  the  Secretary  of 

to  the  ConuninloDer  of  In- 

by  230  Die  2  (32  PIL  13938) . 

dbleg»tloo  Is  Issoed  under  the  au- 

lelegated  to  the  Cnmmlirtnnw 

Affairs  from  the  Secretary  of 

In  sectlan  25  d  Secretarial 

(10  BIAM  2.1)  and  redde- 

the  Commlsslraier  to  the  Area 

in  10  BIAM  3. 

Sicramento  Area  Office  Redelega- 

1  was  published  on  page  14036 

September  4,  1969,  Pedkkal  Rsg- 

FA.  14036)  and  subsequoitly 

an  page  4142  (rf  the  Biaroh  5, 

RjMiaRB  (35  FJl.  4142). 

Area    Office    Redelegation 

s  being  further  amended  to  add 

si^Mection  (d)  to  sectlan  2.5,  Sur- 

and  permits.  This  new  sub- 

]  adelegates  to  the  Riverside  Area 

R^iresentatiTe  the  Area  Director's 

relating  to  leases  of  tribal  and 

lands  for  homeslte  purposes. 

section    2.5    reads    as 
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authorit;' 
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Order 
gated  bj 
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tiOQ 
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Inteior 

lAlfiirs 


Inteior 
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I  Old  sr 
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1970.   FlDKKAL 

Sacram^ito 
Order  1 
a  new 
face 
aecttoD 
Fldd 
authorlttr 
aUotted 
As 


lea  «3 


ayiended, 
follows: 
Sac.  2I5      Surface  leases  ajid  permits. 


(d)  To 
Rlversiiii 
Ityof 
Off  triba] 
puriMaei 
the 
Field 


the  Area  Field  Representative, 

Area  Fieki  Office.  The  author- 

)  Area  Director  rdating  to  leases 

and  aUotted  lands  for  homeslte 

to  members  of  the  tribes  imder 

Jur^diction  of  the  Riverside  Area 

or  to  housing  authorities. 


Q  Bee 

Effect  ve  date.  The  effective  date  of 
this  dell  gation  will  be  the  date  of  signa- 
ture by  he  Area  Director. 

William  E.  FnALi. 
iireo  Director. 

Approved:  November  29.  1971. 

Joe  n  O.  Citow, 
£  epMty  Commissioner 
of  Indian  Affairs. 

(FR  Dc  E.71-1780e  FUed  ia-«-71:8:47  am] 


Notional  Parii  Soivico 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additi<»ns,  Dolotions,  or  Conroctions 

By  ni  itice  in  the  FtonuL  Raoism  of 
Februaiy  20,  1971,  Part  n.  there  was 
publish  d  a  list  of  the  properties  Included 
in  the  National  Register  of  mstoric 
Places,  rhis  list  has  been  amended  by  a 


Notices 


notice  in  the  FfeontAL  RxcisTn  of  March 
2  (pp.  3930-31),  Aprtl  6  (pp.  6526-28). 
May  4  (pp.  8333-36) ,  June  3  (pp.  10811- 
13) .  July  8  (pp.  12868-70) ,  August  3  (pp. 
14275-76),  Septonber  8  (pp.  18016-19). 
October  5  (pp.  19409-10) .  and  November 
2  (pp.  20995-96) .  Further  notice  Is  hereby 
given  that  certain  amendments  or  revi- 
sions, in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  Ust  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915, 16  U.S.C.  470. 

The  following  properties  have  been  de- 
molished and  are  hereby  removed  from 
the  Register: 

I      miMois 

\Oook  County 

Chicago.  Chicago  Stock  Exchange.  30  North 
La  Salle  Street. 


Franklin  Countjf 
Columbus,  Univeraity  Hall,  Hie  Ov«l. 

The  property  listed  below  has  bem  re- 
moved from  the  National  Register  be- 
cause it  has  lost  its  National  Historic 
Landmark  designation : 

CAUFOKIOA 

Sonoma  Countp 
Port  RooB  vicinity.  Fort  Rou  Chapel. 

The  following  projiertles  have  been 
added  to  the  National  Register  since  No- 
vember 2  (an  asterisk  denotes  a  National 
Historic  LanAnark) : 

COLOBADO 

Clear  Creek  County 

Silver  Pliime  vicinity,  Leharum  and  Everett 
Miite  Tunnela,  northeast  of  Sllw  Plume, 
adjacent  to  hiteivtate  70  right-of-way. 

coNNKcncnT 

iVeto  Haven  County 

New  Haven,  'New  Haven  Green  Historic  Dis- 
trict, bounded  by  Chapel,  College,  Elm,  and 
Churoh  Street. 

MASSACRTTSRTB 

Middlesex  County 

Arilngton,  Old  SchuMmb  MiU,  17  Mill  Lane 
and  29  IjOweU  Street. 

Suffolk  County 

Boston,  African  Meetinghouse,  8  Smith 
Street. 


Otsego  County 

^ringfleld,  Hyde  Ball,  Ollmmerglaes  State 
Park,  east  of  County  Route  31. 


I 


OHIO 


Columbiana  County 


East  Llvsrpool,  East 
southwest  oomer  of 
Streets. 


Liverpool     Pottery, 
and  Ifarteet 


BHODBIILUie 

Kent  County 

Anthony,  Greene,  General  Nathanael.  Home- 
»tead,  40  Taft  Street. 

EaifcsT  Allbt  Connallt. 
Director.  Office  of  Areheolon 
and  Historic  Preservation. 

|FB  Doc.71-17938  VUed  12-«-71:8:51  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Dotormination 

In  conformity  with  title  13.  United 
States  Code,  sections  181,  224.  and  225 
and  due  notice  having  been  published  on 
October  15,  1971  (36  F.R.  20119).  I  have 
determined  that  annual  data  to  be  de- 
rived from  the  surveys  listed  heiow  are 
needed  to  aid  the  efficient  performance 
of  essential  govenmiaital  functions  and 
have  significant  appUcation  to  the  needs 
of  the  public  and  Industry.  Tlie  data  de- 
rived from  these  survejrs,  most  of  which 
have  been  conducted  for  many  years,  are 
not  publicly  available  from  nongovern- 
mental or  other  Government  sources. 

Report  forms  in  most  instances  fur- 
nishing data  on  shiinnents  and/or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  ordon  Ixxdced.  coosump- 
tion,  etc.,  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  cov««d  by  the 
following  list  of  surveys.  The  surveys 
have  been  arranged  under  major  group 
headings  shown  in  the  revised  Standard 
Industrial  Classiflcatioa  Manual   (1967 
edition)   promulgated  by  the  Office  of 
Management  and  Budget  for  the  use  of 
Federal  statistical  agencies. 
BflAjOK  Oaouv  22 — ^TKxmx  Miu.  Pkoducts 
Cotton  and  synthetic  woven  goods  finished. 
Narrow  fabrics. 
Knit  cloth. 
Yam  production. 
Rugps,  carpets,  and  carpeting. 

Majob  Qaovr  23 — Aftabcl  ams  Oth^  nir- 

ISRKD    PBOOUCTB    MaBB    FBOM    FABBICS    AKD 

SnnTAB  MATtaoALS 
Oloves  and  mittens.    * 
Appartf. 

Brassieres,  ooraets.  and  allied  garments. 
Sheets,  pillowcases,  and  towels. 

MAJOB    OBOUT   24— liTTMBBB   AND   WOOD 
PBOOUCrS,  BZCBTT  FUBmTUBB 

Hardwood  plywood. 
Softwood  plywood. 
Lumber. 

Majob  QmavT  26— Papbb  amd  Aixixd 

Pbodvcis 

Pulp,  and  deUU«d  grades  of  paper  and  board. 

Majob  Oboup  28 — Chbkicau  amd  Allibd 
Pboductb 

Sulfuric  acid. 
Industrial  gases. 
Inorganic  chemicals. 

Phaimaoeutlcal    preparations,    except    bto- 
loglcals. 
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llAJoa  OaotTP  30 — RiTHBa  amd 
MncaiXAMBOirs  Plabtios  PBODOcra 

Plaatlos  peodDcts. 

Majob  Obout  81 — I^unna  amb 

IXATHBB  PBODOOTB 

Shoes  and  sUppera  (by  method  of  omstrue- 
tion). 

Majob  Obottp  33 — Btom,  Olat, 
AMD  Olabb 

Conaiimar,  acteittlflc,  technlcaa.  amd  Indus- 
trial 
Flbrooii 


Majob  Qwovr  33 — Pbimabt  Mbtal 
Inoubibicb 

ComnereUl  steel  f  orglnsB. 
Steel  mill  products. 
TnmilBited  wire  and  cable. 
Magnesium  mill  produots. 

Majob  Oboof  34 — ^Pabbicatkd  Metai.  Pbod- 
uctb KZOBPT  OBDMAMCB,  t^ACBINEBT,  AMD 
'nUMSrOBTATIOM  EQUIFMZMT 

Steel  power  boUers. 

Heating  and  fiooMng  equipment. 

Majob  Oaoor  SB    M«i  hiiiiit,  Ezcipt 

ElA^TBXCAL 

Internal  combustion  engines, 
"nactors. 

Farm  madalnee  and  equipment. 
Mining  mactalnery  and  eqtdpment. 
AiT-«ondttlonlng   and   refrigenttion   equip- 
ment. 
Office,  computing,  and  accounting  machines. 
Pumpe  and  compressors. 
Selected  air  poUutlon  control  equipment. 

MAJoa  Obovp  80— Klbotbxcai.  Machinbbt. 

SOXTIFICBMT,   AMD  SVFFUBS 

Radios,  televisions  and  phonographs. 

Motors  and  generators. 

Wiring  devtoee  and  supplies. 

Swttefagear,  switchboard  apparatus,  r^ays, 

and  Industrtal  oootrols. 
Selected  eteetroole  and  SBsodated  products. 
Eleotrlo  housewares  and  fans. 
Electrle  lighting  fixtures. 
Major  household  appliances. 

MAjoa  Oboitp  37 — ^Tbamspobtation 
Eqxopmxmt 

Aircraft  propellefs. 

Majob  Obottf  38 — ^PBorxssiOMAL,  Soikmtific, 
AMD  COMTBOIXINO  iNSTBTnaorTS :  Proto- 
OBAFHK  AMD  OmCAI.  OOOOS:  WATCBXB  AMD 

Clocks 

Selected  Instruments  eSod  related  products. 
Atomic  energy  products  and  servlcee. 

The  following  list  of  surveys  repre- 
sents annual  coimteiparts  of  monthly 
and  quarterly  surveys  and  will  cover 
only  those  establishments  \rtilch  are  not 
canvassed  or  do  not  report  in  the  more 
frequent  survey.  Accordingly,  there  win 
be  no  dtvdication  in  reporting.  The  000- 
tent  of  these  annual  reports  will  be  iden- 
tical with  that  of  the  monthly  and 
qxiarterly  r^>orts  except  for  construc- 
tion machinery  which  will  addltlonaQy 
call  for  data  on  shipments  of  power 
cranes  and  shovels,  concrete  mixers,  and 
attachments  for  oontractors'  off-high- 
way type  tractors.  Also,  r^jorts  on  man- 
made  fiber,  silk,  woolen,  and  worsted 
f  abrios.  on  finishing  plants,  and  od  piece 
goods  inventories  listed  below  wlU  call 
for  infonnati(m  relating  to  the  monthly 
fluctuations  of  stocks  and  unimed  orden 
for  woven  fabrics  in  addition  to  the 
annual  produotion  data. 


NOTICES 

Majob  QBOtrr  20 — Food  and  Kimdbbd 
Pbooocts 

noor  mining  products. 
OonCeottonery  produota. 

Majob  Oaour  22— 'Aerilb  Mnx  Pb(»uctb 

Man-made  fiber,  silk,  woolen,  and  worsted 

fabrlos. 
Finishing  plant  report — broadworen  f  atelos. 
Pleee  goods  inventories  and  orders. 
Broadwovsn  goods   (cotton,  wool,  sUk.  and 

syntbeMe). 
Oonsumptloti  of  wool  and  other  fibers,  and 

production  of  tops  and  noils. 

Majob  OBonr  2ft— Fubmitubx  amd  Fixtdxbb 
Mattresses  and  bedsprlngi. 

Majob  Qsoirr  26— Pafb  amd  Allibd 
Pboikjuiv 

Consumers  of  wood  pulp. 

Converted  fiexible  ra<*ag1ng  products. 

Majob  Obodt  28— CHxuicALa  amd  Allis> 
Pboductb 

Superphoephatee. 

Paint,  varnish,  and  laoquer. 

Majob  Obottp  2»— Pkibolkuk  Rbtinino  amd 

BBLATBD  iMDVRBm 

Asphalt  and  tar  roofing  and  siding  products. 
Majob  Oboop  30 — Rubbbb  amd  MacsLLAMaous 

PLASTXCB  PBODtrCTB 

Plastics  botUes. 

Rubber. 

Tliecmoplastlcs  pipe,  tube,  and  fittings. 

Majob  Oboup  31 — Ijcathbb  amd  Lbath^ 
Pbooucts 

Shoes  and  slippers. 

Majob  Oboup  32 — aroNX,  Clat,  and  Olass 

n»t  glass. 

Olaas  oontalnws. 

Refraotorles. 

Clay  ooastntotlon  products. 

Majob  Oboup  38 — Pbimabt  Mxtal 

Imuustbixb 

Nonf  errous  oanMngB. 
Iron  and  eteel  f oondriee. 

Majob  Oboup  34 — Fabbicatbd  Mbtal  Pbod- 
uctb, EXCBPT  OBDMAMCB,  MACBIMBT.  AMD 
TBAMSP(»rATK>M  EQUXncXMT 

Plumbing  fixtures. 

SteM  shlpptng  barrels,  drums,  and  pails. 

Olosurea  for  containers. 

Metal  cans. 

Majob  Oboup  35 — ^Machimxbt,  Excxpt 

BUCIBKAL 

Construction  machinery. 
MAtalworklng  machinery. 
Typewriters. 

Majob    Oboup    36 — Elbctkical    Machinbit, 

BqUIPICXMT,  AMD  SUPPLIBB 

Klectrie  lamps. 
Fluorescent  lamp  btdlasts. 

Majob  Oboup  37 — ^nAMBPOBTATXOM 
Equipmxmt 

Aircraft  engines. 

0<»xq>lete  aircraft. 

Backlog  of  orders  for  aircraft,  space  vehicles, 

mlasUes.  engines,  and  selected  parts. 
Ttuek  traUen. 

The  Annual  Survey  of  Manufactures 
wffl  be  conducted  and  win  call  for  gen- 
eral statlatieal  data  such  as  employment, 
payroU,  man-hours,  capital  expenditures, 
coat  of  materials  oonsumed.  gross  book 
value  of  fixed  assets,  rental  payments, 
8unplemental  labor  ooats,  etc..  in  addi- 
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tion  to  informaticn  on  value  of  products 
shipped  and  quantity  data  for  selected 
classes  of  products  and  quantity  and  cost 
of  seleoted  fuels  used.  Tills  survey,  while 
conducted  on  a  sample  basis,  will  cover 
all  manufacturing  industries.  Data  on 
emploTment.  payrolls,  and  Inventories 
for  auxiliary  establishments  of  manu- 
facturing companies  such  as  ceotral  ad- 
ministrative offices,  manufacturers'  sales 
branches,  warehouses,  etc.  will  be  in- 
cluded, as  well  as  data  on  plants  under 
construetion  but  not  in  operation. 

A  survey  of  research  and  developmoit 
costs  will  be  conducted  also.  The  data  to 
be  obtained  will  be  limited  to  total  re- 
search and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  devdopment  work  per- 
formed tor  the  Federal  Oovemment,  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company. 

In  addition,  a  survey  on  shipments  to. 
or  receipts  for  work  done  for.  Federal 
Oovemment  agencies  and  their  contrac- 
tors and  supidiers  is  planned.  This  sur- 
vey has  been  conducted  annually  since 
1966.  It  is  designed  to  provide  informa- 
Uon  on  the  impact  (rf  Federal  procure- 
ment on  sheeted  industries  and  on  the 
economy  of  States,  standard  metropoli- 
tan statistical  areas,  and  geographic 
redons. 

Tlie  report  forms  will  be  furnished  to 
firms  included  In  these  surveys  and  addi- 
tional copies  are  available  on  request  to 
the  Director.  Bureau  of  the  Census, 
Washington.  D.C.  20233. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  described. 

Dated:  December  1, 1971. 

GiORCB  H.  Brown, 
Director.  Bureau  of  the  Census. 
[FB  Doo.71-17820  FUed  12-6-71:8:49  am] 


OfRco  of  Import  Programs 

UNIVERSITY  OF  TEXAS  ET  AL. 

Notico  of  Applications  for  Duty-Freo 
Entry  of  Scientific  Articles 

Tbe  following  are  notices  of  the  re- 
c^pt  of  arollcations  for  duty-free  entry 
of  sdentlflc  articles  pursuant  to  section 
6(c)  of  the  Educational.  Sdentlflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (PobUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apijaratus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  bdng  manufactured  in  the 
nnlted  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230.  within  20  calmdar  days  after  the 
date  on  wbicix  this  notice  of  application 
is  puUshed  In  the  FwDtua.  Rcoism. 

Amended  regulations  Issued  under 
cited  Act  as  ptdsUshed  in  the  October  14. 
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Concord  Street.  Boston.  MA 
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Docket  No.  73-88152-SS-4eS«8.  AppU- 
cant:  University  of  Hawaii.  Dmarbnent 
of  Anatomy,  1960 : 
lulu.  HI'96822.  Arttde:  Hit 
BiadHUCB  8880A. 
Produkter  A.B..  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  In  a  research  study  of  the  utenis  and 
its  decidual  reaction  afc  the  tlaae  e(  I 
nancy.  Diffen 

pseudopregnant  uteri  will  be 
to  determine:  (1)  Enzymatic  dtSereBcea 
employing  ultracytochemistry,  (2)  Tda- 
ttenahlps  of  homMaial  eontrol  to  ennwne 
systems  using  ultraeytoehemlstiT  and 
autoradiography.  (3)  changes  in  odl 
morphology  ortng  routine  tiaatifi  mi- 
croscopy morphologleal  techniques.  Ap- 
plication received  by  Cnmmtostoner  of 
Customs:  nn*tni»her  24, 19T1. 

Dodcet  No.  72-88154-32-4887*8.  Appli- 
cant: Columbia  Uhlveraity.  CollegQ^'of 
Physicians  and  Surgeons.  628  Waet  IMth 
Street,  New  York.  NT  18822.  AxtMe: 
Scanning  electron  mlcreaoope.  JBMt-US. 
Aianufacturer:  Japan  Klecinia  Optics 
Laboratory  Co..  Ltd..  Japan  Tntanrifd  use 
of  article:  The  article  Is  intended  to  be 
used  in  conjunction  wltta  tiausulsaiuu 
electron  microacopy  and  sanon  homume 
determinations  to  study  the  croUe 
changes  which  occur  in  the  fonale  geni- 
tal tract  including  ibe  ofasy,  cnrMnet. 
endoeaetiium  and  eanrlz.  and  to  relate 
these  findings  to  the  physiology  of  re- 
prodiiction.  Application  reoeived  by 
Commissioner  of  Customs:  September 
24.  1871. 

Docket  No.  72-00155-33-01110.  AppU- 
cant:  University  of  Southern  CattCbmla, 
School  of  Medicine,  2026  Zonal  Awnue, 
Los  Angeles,  CA  9008S.  Artide:  Amino 
acid  analyzer.  Manufaetnrer:  Japan 
Electron  Optics  Laboratoiy  Co..  Ltd.,  Ja- 
pan. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  a  rBaarrh,  proj- 
ect involving  the  study  of  coUagCBi.  a  pro- 
tein which  is  charantwliwl  by  the  pres- 
ence of  a  unique  aoUno  add;  hydrasy- 
proline.  SpecifluJIy  the  article  will  be 
used  in  the  process  of  wfiparaMng  hy- 
drozyproUne  from  aspartic  acid.  Appli- 
cation received  by  CommisslflBer  ot 
Ctistoms:  September  24,  1971. 

Docket  No.  72-0015«-^3S-46040.  Appli- 
cant: Indiana  Uhlversity-Purdue  Uni- 
versity, 630  West  Nbw  Totk  Stieek.  In- 
dianapolis. IN  46202.  Article:  Bactron 
microscope,  Model  EM  300.  Manufac- 
turer:  FhiUps  Blecliunlc  Instnsnents, 
NVD.  The  Netheriiands.  Ihtended  use  of 
article :  The  article  is  intended  to  be  need 
in  research  for  studlea  a<  the  ifltrastrac- 
ture  of  human  twrnnra,  hmun  neo- 
plasms, and  other  leatona  with  the  view 
of  more  precise  ddineation  of  the  pature 
of  neoplasms  examined  on  the  Omitoal 
Pathology  Service.  Stadtaa  on  the 
structure  of 

somes  and  precursor  cellular 
as  part  of  a  study  on  the  pathngwnesia  at 
melanoma  wiU  alao  be  caoiad  oak  lb  ad- 
dition the  article  wffl  be  used  ter  ultra- 
structnral  studtoa  of  (a)  a  vadety  of  cy- 
toplaamir  aggragatea  daclMd  from  a 
itiatod  dNPenerattM  etiology  of  which  to 
obaeure:  Cb)  the  kidh«y  In  an  aBparl- 
mental  study  of  mechanisms  of  hyper- 


tension: and  (e)  lynpheM  etita  a*  dif- 
ferent stages  of  dUtbrenttattcB  of  their 
immunologie  f imetlcns.  The  aitlrte  wM 
also  be  uaad  for  taachlwg  oomiMa  in  Otn- 
eral  Pathologr.  flprtamio  Pathology: 
Suxvical  Pathbkiigy  and  Methods  and 
Techniques  of  Electron  MIcroaoopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  24.  19T1. 

Docket  Na  72-08157-5tM)2000.  AppU- 
cani:  Untverafttr  of  Ooloradab  Bajpani 
Hall,  Room  122.  Boulder.  Coto.  8888>.  Ar- 
ticle: Anemometer,  Mark  n.  MMrafae- 
turer:  BauchfurnXnatramentftStodtPty. 
Ltd.,  Australia.  Intended  use  of  article: 
TTie  article  will  be  used  XOr 
measuring  in  conneetian  wUhi 
volving  snow  avalnnrhea,  AnnltontlaB  re- 
ceived by  Commiaatoner  of  Coatama: 
Sept^ber  24,  1071. 

Docket  Nou  7a-0«lM-01-07ia8.  Appli- 
cant: Moimt  Sinai  flelioal  of  MadlelBeof 
the  City  University  of  New  York.  100th 
Street  and  Fifth  Avenue.  Nbw  Ycrt:,  N.Y. 
10029.  Article:  Mlcrocalorimeter.  Manu- 
factmw:  LKB  PiudiAler  A.B.,  Sweden. 
Ihtended  use  of  article:  The  article  will 
be  used  for  the  meaaiii  miiiinit  of  heat  of 
reaction  in  the  MnrfiTur  study  of  mor- 
phine to  the  tandn  membrane  whldi  to 
extremely  important  for  the  iiiiiliailanil 
ing  of  morphine  addiction  and 
treatment.  The  article  wiU 
in  teaching  advance  cmnaai 
and  cbemleal  tedmlqaBB  and  In  Mmiiiya* 
ical  aciencea.  Applii^tlm  reeaiiwd  fagr 
Commissioner  of  Cttstcma:  Svtoniber 
27.  1971. 

Docket  No.  72-00160-00-14208.  Apidi- 
cant:  University  of  Calif otnia,  lioa  Ala- 
mos Scientlfle  lAbontarr.  Foafe  OMoe 
Box  990,  Los  Alamca,  IIM  87M4.  Aztlete: 
Aceeaaories  for  anaI]Pitag  TV  eompnter. 
Manufacturer:  Metals  Research  limited. 
United  Kingdom.  Intended  iiae  of  article: 
The  articles  are  accessories  for  an  exist- 
ing computer.  AppUcation  received  by 
Commissioner  of  Customs:  September  30. 
1971. 

Docket  No.  72-00161-0(M6040.  AppU- 
oant:  Nbrtheastam  UhlVeratty.  380  Hnnt- 
higton  Avenue^  Boston.  MA  oaiU.  Ar- 
ticle: Large  angle  goniometer  atoge. 
Manufacturer:  Japan  Electnai  Optica 
Laboratory  Co..  Ltd.,  Japan.  Thtgoded 
use  of  article:  The  article  is  an  accessory 
for  an  rrtatlng  electrcn  mieraeoepe.  Ap- 
pTkaticn  received  by  Oomnrimlaner  of 
Cuatams:  flfiptMnhwr  38,  18Tt. 

Docket  Ito.  73-0il0a-S2-4t188.  Appll- 
cant:  Veterans  A^toatototraticn  noapital. 
1681  Perdldo  Street.  New  Ortaaaa,  lA 
7014(8.  Attide:  Bespaxametar.  Iteik  4. 
Manufacturer:  P.  K.  Morgan.  Ud.. 
Uhtted  whifAi  Intended  uae  of  artldto: 
The  article  is  to  be  naed  for  the  porpoae 
of  iiMaMiiiiin  single-breatti  pubtoonacy 
dlCming  capacity,  an  importaiift  part  of 
piimonary  fnnetiflB  teatteg.  The  article 
will  alao  be  taed  to  the  trainliig  of  raai- 
dente  and  f  aitowB  to  the  iMda  flf  Intatnal 
and  puhmmary  diaeaaea.  AppH- 
setved  bgr  naiMiilaalnnfa  of  Coa- 
toaaa:  SBptanter  28.  lOTl. 
OockBt  No.  72-<811  M  11888.  Appli- 
The  Joima  Woplrtna  mdventty. 
a  and  98lh  Streeto.  Batthnofev  liiID 
21218.  Article:  DItttai  daarilr  meter. 
Manufacturer:  Anton  Pair  K.O..  Aus- 
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tria.  Ihtended  use  of  article:  The  article 
is  intended  to  be  used  in  research  to  give 
information  on  the  partial  spedflc 
volume  of  proteins,  whose  physical  pa- 
rameters are  betaig  studied.  Studies  on 
the  size  and  shape  of  the  proteins  of 
muscle  are  tUso  currently  in  process. 
Application  received  by  Commissioner  of 
Customs:  September  30, 1971. 

Docket  No.  72-00164-99-64600.  AppU- 
cant:  Ubiverslty  of  Washington,  Depart- 
ment of  Civil  Engineering  FV-10,  Rocon 
304  More  Hall,  Seattle.  WA  98105. 
Article:  BCURA  flue  dust  sampling  ap- 
paratus. Manufacturer:  Air  Flow  Devel- 
opment Ltd..  Canada.  Intended  use  of 
article:  The  article  is  to  be  used  in  en- 
glneering  course  CEWA  467:  "Air 
Pollution  Source  Testing  and  Equipment 
Evaluation"  and  graduate  student  thesto 
research  projects  in  industrial  iflants 
such  as  pulp  miUs.  aluminium  reduction 
plants,  sewage  sludge  toctoerators,  coal- 
flred  furnaces  ete.  The  best  features  from 
various  n^nr^T^g  trains  will  be  adi4>ted 
to  the  particular  problems  of  the  stu- 
dents. Application  received  by  Commto- 
sioner  of  Customs:  September  30,  1971. 

DoclKt  No.  72-00165-01-77000.  Apidl- 
cant:  Northwestern  lAilversity,  2146 
Sheridan  Road.  Evanston.  IL  60201.  Ar- 
ticle: Electron  q?ectrometer.  ES  lOOB. 
Manufacturer:  Associated  Electrical  In- 
dustries. United  Kingdom.  Ihtended  use 
of  article:  The  article  will  be  used  for 
X-ray  excited  photoelectron  spectros- 
copy of  solids,  liquids,  and.  gases  with 
both  pbljrchromatlc  and  monochromatie 
excltotlon  and  for  ultoaviolet  radiation 
excited  photoelectron  spectroscopy  of 
both  solids  and  gases.  The  article  will 
also  be  used  to  coxirsee  designed  to  fa- 
miliarize graduate  students  with  modem 
chemical  synttieids  and  analysto  tech- 
nique. Api>Ueatlon  received  by  Commis- 
sioner of  Customs:  September  30,  1971. 

Docket  No.  72-00166-33-46040.  Appli- 
cant: Stote  University  of  New  Yoric  at 
Buffalo,  School  of  Medlctoe,  Department 
of  Anatomy,  317  Capen  Hall,  Buffalo. 
NY  14214.  Artlde:  Electron  microscope. 
Model  JEM  lOOB.  Manufarturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd.,  Ja- 
pan. Intended  use  of  artide:  The  article 
will  be  used  to  determine  the  origto  and 
structure  of  pigment  material  in  aging 
cells  and  morphcdoglcal  idtrastructoral 
features  of  such  cells  as  wdl  as  to  study 
the  pathogenesto  of  totracranial  tumors. 
The  article  will  also  be  used  for  the 
trebling  of  graduate  and  medical  sta- 
dents  who  will  be  carrying  on  reaearch 
projects  to  partial  fulfillment  of  the  re- 
quirements for  graduate  degrees.  Appll- 
caUon  received  by  Commissioner  of  Cus- 
toms: October  5.  1971. 

Docket  No.  72-00167-00-46040.  AppU- 
cant:  Indiana  U&lversity-Indlanap<dto, 
630  West  New  York  Street,  IhdlanapbUs, 
IN  46202.  Article:  Magazine  for  univer- 
sal camera  for  electron  microscope. 
Manufacturer:  Siemens  A.  Q..  West  Ger- 
many. Ihtended  use  of  article:  The  ar- 
ticle is  an  accessory  for  an  existing 
electron  microscope  ordered  from  the 
same  mantif  acturer.  AppUcation  received 


NOTICES 

by  Commisstoner  of  Customs:  October  5, 
1971. 

Dodcet  No.  72-00166-00-78050.  Appli- 
cant: Uhlversity  of  Arkanaas  Medical 
School.  4301  West  Marlrham  Street,  Little 
Ro(^  AR  72201.  Article:  Circular  dl- 
chrolam  attachment,  Modd  CD-HC. 
Manufacturer:  Refaovoth  instrument 
Ltd..  Israd.  Ihtended  use  of  artide:  Tlip 
article  will  be  used  as  a  mobile  attach- 
ment to  a  recording  iy>eotrometer  used 
by  graduate  students  for  studying  the 
structure  of  protetos.  Apidlcation  re- 
ceived by  Commission  of  Customs:  Octo- 
ber 5,  1971. 

DodEet  No.  72-00168-33-46040.  Apidl- 
cant:  The  University  of  Texas  Medical 
Branch.  Office  of  the  Purchasing  Agent, 
Galvestcm,  Tex.  77550.  Artide:  saectron 
microscope,  Modd  EM  300.  Manufac- 
turer: Philips  Electronics  instruments. 
The  Netherlands.  Intended  use  of  artide: 
The  artide  will  be  used  to  examtoe  the 
fine  structure  of  oeUs  of  the  endocrine 
brgans,  liver,  carotid  body  and  heart;  to 
study,  to  detail,  cytoidasmic  crystals  and 
mydto;  to  study  the  fine  structure  of 
sympathetic  and  parasympathetic  para- 
ganglion  cells  together  with  the.meoh- 
anlsm  of  rdease  of  thdr  hormones;  to 
study  cytoohemical  localisation  of  aeetyl- 
OoA  carboxylaae  to  hepatoeytee  and  odto 
of  the  mammary  gfatnd;  to  study  the 
effects  of  drugs  on  motxneurons  of  the 
spinal  cord:  to  analyze  the  effects  of  cho- 
lesterol Inhlbiton  on  the  lens  of  the  eye; 
as  well  as  for  several  other  studies.  Ap- 
plication received  by  Oommissioner  of 
Customs:  October  5. 1971. 

Docket  No.  72-00170-33-46095.  Appli- 
cant: Uhlversity  of  Chteago,  Pathology 
Department.  BUUnga  Hoapltal.  950  Bast 
59tti  Street.  Chicago,  IL  60637.  Artide: 
Computerized    flylng-spet    mlcroaoope. 
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Marie  n.  Manufactiuer:  University  of 
London.  England.  Intended  use  of  arti- 
cle: The  artide  will  be  used  to  obtato  to 
a  n4>ld  and  automatic  fashion  a  quantifi- 
able description  of  the  stnictxire  of  brato 
specimens  and  blood  smean,  irtiidi  is 
important  for  the  proper  study  of  disease 
to  these  tissues,  as  wdl  as  to  trato  PhJD. 
students  to  the  neuroeciences  and  resi- 
dent MJDjb  woridng  towards  th^r  spe- 
cialty boards.  Application  received  by 
Commissioner  of  Customs:  October  5, 
1971. 

Docket  No.  72-00171-91-46040.  Appli- 
cant: University  of  Iowa,  Department  of 
Botany,  Iowa  City,  Iowa  52240.  Artide: 
Electron  microecc^ie,  Modd  HU-12. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  artide:  The  artide  will  be 
used  to  sevM^  research  projects  includ- 
ing: (1)  An  tovestlgation  of  chloroiHast 
ultrastructure  to  order  tooorreiate  cer- 
tato  alterations  found  to  cfaloroplast 
membrane  structure  with  changes  ob- 
served to  the  pbotoeynthetic  capacity  of 
a  line  of  cultured  plant  cells;  (2)  the 
study  of  vlruBllke  parttdes  found  to  the 
nudd  of  a  Une  of  cultured  plant  cdls 
that  has  lost  the  ability  to  differentiate 
to  order  to  determtoe  their  location, 
origto  and  mode  of  transmission;  and 
(3)  the  examinaiUon  of  isolated  nudde 
adds  from  diloropiaats  and  viruslike 
particles.  The  artide  win  also  be  used  to 
the  Botany  Dqiartment  course  2:214. 
dectron  microao(H>y.  a  one-eemester 
course  with  an  average  enrollment  of 
eight  graduate  stodents.  .^iMcation  re- 
odved  by  Oommlastoner  of  Customs: 
October  5,  1971. 

Sbtb  M.  Boomzb. 
Director, 
Office  of  Import  Prooravu. 
(Rl  Doo.71-1788a  niad  13-«-71;8:M  ami 


DEPARmENT  OF  AfiillCUlTURE 

Packers  and  Stockyards  Adminittootien 
DAVIS  RANCH  HORSE  SALE  ET  AL. 
Notice  of  Changes  in  Names  of  Pestod  Stockyards   . 

It  has  been  ascertatoed.  and  notice  Is  hereby  given,  that  the  names  of  the  livestock 
mariceto  referred  to  hereto,  which  were  posted  on  the  respective  dates  spedfled 
bdow  as  bdng  sohject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921. 
as  amended  (7  UJ3.C.  181  et  seq.) .  have  been  changed  as  todicated  bdow. 
OrtffituU  name  of  stoofcyani,  location, 
•  and  date  of  poattng 

COUNUOO 


Ourrtnt  name  of  stockyard  and 
date  of  ai4inge  in  name 


DkTls  Raaeh  Sale  PavlUon.  Ft.  Uargan,  Nov.  23, 
isei. 

Oboboia 

BuUoob  Stock  Yard.  StetMboro,  May  14,  1969 

TkZAS 

Ooralcaiu  Uveatock  Co.,  Oonlcana,  Jan.  11,  1967.. 

Hwtb    Boostan    livestock    Auction,    Houston. 

Sept.  M.  1068. 
Ti^lor  OmmmMlon  Company,   Tsytor,   Feb.   37. 

1067. 


Davis  Ranch  HOTm  Ss1«,  Oct.  1.  197L 


Bulloch  Stockyard,  Inc.,  Nov.  1,  1971. 


Oordeana  liveetock  Market,  Inc.,  May  1, 

1971. 
Notth  HMiBton  livestock.  Inc.,  Oct.  4, 

1971. 
Taylor  liveatodc  Auction,  Inc.,  Oct.  1, 

1971. 


Done  at  Waahtogton.  D.C..  this  1st  day  of  December  1971. 

O.  H.  Hopna. 
Chief,  ReaMraUotu,  Bomda,  and  Reports 

Branch,  lioestodb  Marketino  Divitton. 

int  1)00.71-17663  FUed  lg-«-71;8:60  am] 
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Dlpuimr  8F  nin. 

iliM,  AM  IKiMK 


eral  PVhkI, 
4W<b) 

(b)  (S> 
(PAP 

bUea. 

ataUe 


oiefim. 
b* 


to  tlM  ptovlitoiM  flC  the  Fed- 
,  Drug,  and  OowneUc  Act  (see. 

5).  n  mat.  11M:  21  njBoc.  S48 

BOtleetegtveA  «Imi4  a  pctttloa 
183740)  haa  bean  fliad  by 
Edtao.  S.PJL;  Pjm  daila 

prapoitiw  ttat  i  injuafl  AmU- 

/or  imfi/oggtag  afwUb  te  /ood- 
materiate  and  I  ULtfdt  Jtet- 
gelifwarte  noaWagb  /or  woiv- 
*m  (31  CWI  laLaHT.  UL2S«) 


ott^n  ddlnlum  diioikto  M  a» 

n 


naattndi  for  polmleftai  IHom  tor  f ood- 
i»nntar  1  um. 

Datept  VRyveuiber  M,  ISTl. 

VaaK  O.  WoaicKA. 
Dtrmtar,  Aaroaa  0/  Pood*. 

fiB  i)oe.7i-i78««  vnta  ts-«-7i:a:sa  Mn] 


SOIVI  fr  FOR  EXTfRNAL  USE  IN  RE- 
MOVAL  OF  ADHESIVE  TAPE  FROM 
SKM 


THE 
Dnifs 


) 

Sucl: 
(21    UB.C. 
rlinnifl  Mtlon 
cleuciili|Bd 

A. 
Food 
siderec 
ottiar 
that  Id 
the 
and 
ably 
d 


(«> 


ii 


adjutant 


I 
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It—;  Drag  EfRcaqr 


Hie  Pood  and  Ding  Administration 
has  evi  luated  a  repmrt  le—JTBd  ftnaa  the 
NatteolJ  Academy  o(  nitHHimw  TiwIlimBl 
Council,  Dn«  ***''*iT  Study 
on  the  taUawins  drug: 

Solution  eontalwing  oxy- 

quinoll^e.  creeoi,  and  MmtttyUnM  giyool 

1  ettier  acetate  In  kerosene; 

ft  Od..  Ite.,  U17  MbrUi  Tldrd 

FlilladBlplila,  PA   l»12t   (ifDA 


drag  Is  regarded  as  a  new  drug 
S91<p>).  TlM  eOsetlTeneBs 
1  flnzkettaig  status  are 
below. 


Remark 
Group 

Adhdrivease 

dnoUae. 
monoe^] 
S.P.: 


and 


er  001.1 


ef  ectlTe  i 


eianHleutUm,     Tbe 

Drug  Administration  has  con- 

the  Academy's  report,  as  well  as 

tvailaMo  ovldanoo.  and  oonohideft 

the  absence  of  evidence  showing 

c(4itrlbutioQ  made  by  oxyquinoUne 

the  drag  is  lagaided  aa  prob- 

f  or  external  use  in  removal 

tape  tram  the  lUn. 

t^arkeUna  status.  1.  MariEsttng  of 

with  lahfltng  wliidi  raeom- 

or  suggests  its  use  for  the  Indlca- 

which  it  has  been  nIriMiflnti  as 

effective  mar  be  oonUnued  for 

rihed  in  paxagiaphs 

and  (f)  a(  tte  Dotloo  'Titandl- 

MacfcaMng  Mew  Drugs  Kraln- 

Drug  Sfflcacy  Stady,"  piddiiriied 


B. 

su^ 

mends 

tion  fc^ 

probably 

12  mo|iths  aa 

(c). 

tions 

ated 


lir 


NOnCB 


la  tlia  IteouL  RMuna  Jaly  14. 1170  (35 
PJl.  11273). 

a.  ^nttata  00  davi  tram  pnbHraMon 
baraaC  in  the  roiiMti  {taaoBaa.  tlia 
hoidHroC  any  apmuiud  now  ixmg  agpHt- 
cattott  for  saeh  (bog  la  rovMBtod  to  aBb> 
mtt  a  snindwnwit  to  Ida  awiMrattMi  to 
tor  revlaad  hdirilng,  as  neodsd. 
la  in  aoeord  with  this 
announceaoontb 

3.  Tbe  drug  is  labded  to  comply  with 
aU  reqidrenenta  of  the  Act  and  ngula- 
tions.  Tbe  labeUng  bean  adeqnate  dtoae- 
tlons  and  wandngs  under  widcb  a  lay- 
man can  use  the  drug  sat dy  and  for  the 
purpose  for  whleh  it  Is  <n*«»MiH 

4.  Tbe  stataaunt  of  Identttr  whichin- 
cludes  the  gaoaral  phaisaaoQloBkaa  cate- 
gory or  the  prindpal  tatended  aetkm  re- 
quired fay  !1.102a  (21  cr&  l.ioaa)  shall 
appear  in  boldCaee  type  on  the  pdndpal 

5.  Tbe  inrtlcattona  for  use  fbr  tbe 
prai)aUy  dBsetive  Indioation  shall  be: 

Mr  Ham  ramoial  of 


Tbe  supplement  should  be  sdbmitted 
under  the  provlsioiis  at  9  130.0  (d)  and 
(e)  of  tte  new  drag  ragnlatlons  (21  CVB 
130.9  (d)  and  (e))  which  permit  oertatax 
cbangoB  to  be  pot  into  eOtoet  at  tbe  eadl- 
eai  poaaftle  time,  and  tbe  revlaed  label- 
ing ahoold  be  put  into  use  wlttain  tbe  OO- 
day  period. 

9.  After  ee_days  fcJlowlng  pobUcatUm 
heraof  In  tbe^krauui  Rauisiaa,  any  snob 
drag  on  tbe  market  wittaoot  an  approved 
new  drag  applicatkm  and  fftilrpwt  wttbln 
the  Juilsdictioo  of  the  Federal  Food. 
Drag,  and  Ctismette  Aet  shoidd  be  labeled 
in  aeeord  wltb  tUa  noito& 

A  copy  of  the  Academy's  rapoti  haa 
been  furnished  to  the  firm  ret emd  to 
above.  Ccamnunications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Idflnttflod  with  tbe  reference  number 
DISI  3080.  dlreeted  to  the  attention  of 
the  aiwroptlato  ofltee  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
iatraUan.  S600  PWiers  Lane,  RodcviUe, 
Idd.  20852: 

3upi>l«fnenU  (Identify  with  MDA  number) : 

Ofltee  of  amenttfle  Wnlvmtian  (BD-100). 

Bureau  of  Drags. 
Ortgbat  new  drug  eppllcettoiie:  oaiee  of  ad- 

emUAo   SnOuattca    (BE>-100),  Bmeaii  at 

Drugs. 
Bequeeta  for  the  AeaOmuxf*  report:  Drug  B- 

floecy  study  infonnatlon  Control  (BO-S7) , 

Bureau  of  Drugs. 

An  other  oonuBunleetlaD  regardlag  «tit^  an. 
nounoement:  Drag  Bffloecy  Study  Tmian 
mentation  Project  Office  (BD-aO) ,  Bureau 

of  Dru^a. 

Tbis  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Dnig,  and 
Ooamette  Act  (seca.  502,  505.  52  Stat 
1050-63,  as  amended:  21  TJJSX:.  3S2,  355) 
and  under  tbe  authority  delasated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  NovenUier  10, 1071. 

Sam  D.  Foo, 
Lissociote  Commissioner 
I  for  Compliance. 

int  Doc.71-17a«  rued  ia-«-7l:8:M  MB] 


OfRco  ef  tfio  Socrotary 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAl  SAFETY  AND 
HEALTH 

CampesMMi  ami  Fundions 

Cross  Rkruncs:  For  a  docnment 
issued  Jointly  by  the  Department  of 
Health.  Edneatkm.  and  Wdfara  and  tbe 
Department  of  Labor  legatdlng  tbe  oom- 
poaitlan  and  fmcthiua  of  tbe  NMleaal 
Adrtaory  (Tommlttee  on  OocnpaUonai 
Safety  and  Health,  see  PJl.  Doe. 
71-17836.  Department  of  Ldbor,  infru. 


ATOMK  ENQiey  CUHIBSiM 


(Dsetata  Htm.  m-«m.  B»-4»i.  ao^Ms.  i»-«ai 

CAROLINA  POWER  AND  UGHT  CO. 

Nolica  or  AvoncRMlty  a*  ApiwcoMr  s 
Environraontal  Ropawt 

Pnrsnant  to  ttm  NatloBal  BBViron- 
mental  POUey  Act  of  1800  and  tbe  Atooaie 
Energy  Commission's  regulations,  notice 
is  bereby  given  that  a  report  entmed 
"Apfriicant^  Iftifii'otimental  Repof^— 
CBMBUueUon  Penntt  Staged  aul— Utod 
by  tbe  Carottna  Power  and  Ugbt  CO.  to 
betaig  idaced  to  tbe  OommiariaB'ft  ^diMe 
Doeument  Rooaa  at  1717  H  Street  MW.. 
Washington,  DC,  and  In  tbe  Wake  CMKty 
PQldle  UbnuT.  104  Pbyettevffle  Street. 
Raleigh.  NC  3760L  Tbe  report  to  also 
being  made  available  to  tbe  pubUo  at 
the  Clearingtwao  and  TtifiiiaiallMi  Oan- 
ter.  Poet  Ofllee  Boot  IMl.  RaMgh.  MC 
27002.  and  the  Reaeareb  Ttiantfo 
Regional  Planning  rwimilwiiai.  Mafe 
OfBee  Box  12SS6.  Reaeareb  THaagle 
Park.  NC  27700.  _ 

'nito  r^XHTt  dIaeuMea  envUiwnwitai 
omAlerationa  related  to  tba  propoaed 
oonatzuctlon  of  the  Sbearan  Hinis 
Itadear  Power  Plank,  Untta  1. 2.  S.  and  4 
loeated  in  Wake  and  ffhathain  Oounttea, 
NjC.  Ccnunents  on  the  repeat  nay  be 
submitted  by  Intereated  paraona  to  ttaa 
Director,  Dlvlaton  of  Bartloicigtoal  and 
aivlronmental  Proteetton,  UA  Atoaale 
Bbergy  Commtorion,  Washington.  DX;. 
20S46. 

A  supplemental  onviranmental  report 
to  include  intonnation  required  by  tbe 
Commiaalon'a  xegulaUona  In  AjumawMw  q 
to  10  cm  Part  60  implementing  the 
National  Bivlranmental  PoUcy  Act  of 
1000  to  eapectad  to  bo  aabmitted  by 
Camllna  Power  and  U|^  Cot, 

After  the  reporta  havo  been  analyaed 
by  tbe  Caaamtoelon'a  Director  of ; 
ttan  or  hto  rVaignef.  a  draft 
statement  of  enviranmentud 
tlons  related  to  the  pniMaed  action  will 
be  prepared.  Upcm  iweparatkn  of  the 
draft  detailed  atatement,  tbe  Oommto- 
sion  will,  among  other  tblngSk  cause  to 
be  published  in  tbe  Fxdxbal  Racism  a 
summary  notice  of  the  availability  of 
the  ApiHioanVs  Environmental  Reports 
and  the  draft  detailed  statement.  Tbe 
Hummary  notice  will  reaueat»  within 
seventy-five  (75)  days  or  such  longer 
period  as  the  Commission  may  determine 
to  be  practicable,  comment  from  inter- 
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ested  persons  on  the  proposed  action  and 
on  the  draft  statemanL  Tbe  summary 
notice  will  also  ftmtalp  a  atatttnant  to 
the  ^toet  that  the  commanta  of  Federal 
agendas  and  State  and  local  oOeiato 
thereon  will  be  availaUe  when  received. 

Dated  at  Betheada,  Md..  this  23d  day 
of  Novensber  1071. 

For  the  Atomic  Energy  Commission. 

PXTSK  A.  Moaais, 
iXrector, 
IMvMoa  o/ Aeoctor  LicensMflr. 

[FR  DOC.71-1780B  FUed  13-&-71;8:47  am] 


[Docket  No.  ao-a«7] 

CONSOUDATED    EDISON    COMPANY 
^       OF  NEW  YORK,  MC. 

Nofico  of  AvaikibilHy  of  Applicant's 
Supplamanial  Envlronmantoi  Reports 

Pnnmant  to  tbe  National  Environ- 
mental Policy  Act  of  1000  and  the  Atomic 
Energy  CcwimisBlonls  regvilations  in  Ap- 
pendix D  to  10  CFR  Part  60,  notiee  is 
hereby  given  that  reports  entitled  "Sup- 
plement No.  1  and  Appendices  Volumes 
No.  1  and  2**  and  "Supplement  No.  2"  to 
the  "  Apidieant's  &ivlranmental  Report — 
Indian  Point  Unit  No.  2"  sdbmitted  by  the 
Consolidated  Ediaon  Company  of  New 
Yatk,  Inc..  are  being  plaeed  in  the  Com- 
misslon%  PubMc  Document  Room  at  1717 
H  Street  NW..  Washington,  DC,  and  in 
the  oOee  of  Dr.  Eugene  W.  Bootfa,  Hend- 
rlek  Hodaon  Hii^  Bcfaool.  library.  Al- 
bany Post  Road,  Hontroae,  N.Y.  10548. 
The  reports  are  also  being  made  avail- 
able to  the  public  at  the  New  York  State 
Office  of  Planning  Coordination.  488 
Broadway.  Albany,  NY  12207.  and  the 
Metitiprtlfa  Diattict  Review  Coordina- 
tor.  Office  of  Planning  Coordination, 
1841  Broadway.  New  Yoik.  NY  10023. 

Ibeee  reports  discuss  environmental 
oonidMecatians  related  to  the  proposed 
operation  of  the  IndianPeInt  XTnit  No.  2 
located  in  the  town  of  Buchanan.  West- 
cheeter  Covaaty,  N.Y.  Comments  on  the 
reporta  may  be  artmriltad  by  Interested 
peraona  to  the  Director,  Division  of  Ra- 
diological and  Environmental  Protectiim. 
nJ3.  Atomic  Ebergy  Commission,  Wash- 
ington. D.C. 20546. 

After  the  reports  have  been  analyzed 
by  the  Commission's  Director  of  Regula- 
tion or  hto  designee,  a  suppaemental  draft 
detailed  statement  of  environmental  con- 
siderations Telated  to  the  proposed  action 
will  be  prepared.  Dtwn  preparation  of  the 
supplemental  draft  detailed  statement, 
the  Comirtlislon  wlU.  among  other  things, 
cause  to  be  published  in  tbe  natcRAL  Rbb- 
jsoM.  a  summary  notice  of  avaUaUUty 
of  the  Applicant's  supplemental  Envi- 
ronmental Bcport  and  the  suppleaHntal 
draft  detailed  atatement.  Tbe  summary 
notice  wm  reaueat.  witbin  thirty  C3Q> 
daya.  commanta  from  Faderal  agendea. 
State  and  local  oOclals.  and  Interested 
persons  on  tbe  Applicant's  sapitanantal 
Envlrtnmantal  Beport  and  tbe  snte- 
mantal  draft  statnmant.  !Ebe  annanaxy 
notice  wm  also  contain. a  rtatemant  to 


NOTICES 

the  effect  that  the  comments  of  Federal 
agendes  and  State  and  local  offidato 
thereon  will  be  available  when  received. 

Dated  at  Bethesda.  lid.,  thto  2Sd  day 
of  November  1071. 

For  the  Atomic  Energy  Commission. 

PBXBaA.lioaa]s. 

Director. 
Ditfision  of  Reactor  Ideenstag. 

(PR  Doc.71-17819  FUed  12-ft-'n;8:48  am] 


(Docket  No.  60-266] 

CONSUMERS  POWER  CO. 

Notice  of  Availability  of  Applicant's 
Supplemental  Environmontal  Report 

Pursuant  to  the  National  Environ- 
mental Pdicy  Act  of  1868  and  the  Atomic 
Energy  Commission's  regulatians.  notiee 
is  hereby  given  that  a  report  entitied 
"Supplemental  Information  on  Environ- 
mental Impact  of  Palisades  Plant"  sub- 
mitted by  the  Consumers  Power  Co.  is 
being  idMed  in  tbe  (Tommissian's  Public 
Docnment  Room  at  1717  H  Street  NW., 
Wii^bingtan.  DC,  and  in  tbe  ira.\am»wn^ 
City  Han,  241  West  Soutti  Street,  Kala- 
maeoo,  MI  40000.  The  report  is  also  being 
made  avaOaUe  to  the  puUic  at  the 
Office  of  Planning  Coordination,  Exec- 
utive Office  of  tbe  Oovemor,  Lewto  Cass 
Building.  Lansing,  Siich.  48813. 

Tbto  report  discusses  environmental 
considerations  related  to  the  proposed 
operation  of  the  Palisades  Nuclear  Plant 
loeated  in  Covert  Township.  Van  Buren 
County,  BCich.  Comments  on  the  report 
may  be  submitted  by  Interarted  persons 
to  the  Director.  DivlsloQ  of  Radiological 
and  Environmental  Protection.  n.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545. 

A  supplemental  environmental  report 
to  include  intonnation  required  by'  the 
Commission's  regulations  in  Arptwmi-r  d 
to  10  cm  Fart  50  implementing  the  Na- 
tional Environmental  Policy  Act  of  1060 
to  expected  to  be  submittedby  Consumers 
Power  Ca 

After  the  reports  have  been  analy^d 
hy  tiie  Commission's  IMrector  of  Regula- 
tion or  hto  designee,  a  supplrniental 
draft  detailed  statfinent  of  environ- 
mental considerations  rdatod  to  the  pro- 
posed action  wlB  be  prepared.  Djpon  prep- 
aiaticn  of  the  supptomental  draft  d»- 
taUed  statement,  the  Conmitoaion  win. 
among  other  things,  cause  to  be  pub- 
lished in  the  PmasL  Rcgisxik  a  sum- 
mary notice  of  the  ovallafaillty  of  tiie 
appllrant^s  supplemental  Environmental 
R^^ort  and  the  nmplfanfntil  draft  de- 
tailed statement.  Tbe  summary  notiee 
wiUxcquest  within  thirty  (30)  (tayscom- 
mants  tram  Federal  agendas.  State  and 
local  nfflrialt.  and  Intawatad  persona  on 
the  appHeant's  supplaoKntal  Envizon- 
mental  Rfiwrt  and  **^  suptfeoMBlal 
draft  ditanad  atatwnmt.  Tbe  aumauav 
notiee  will  alao  aantain  a  •^■*riBiril  to 
tbe  eOict  thatttM xaoMnta  of  Adenl 
mrrwiia  and  Atate^  and  loaal  «*a»<*i* 
tbanan  wdn.ba  avaUaUa  wtaan  raoabrad. 


vai.3*,  ND.. 


23263 

Dated  at  Brtiiewda,  Md..  thto  23d  day 
of  Kovenber  ion. 

For  theAtomlc  Energy  Commiaaian. 

PCTXE  A.  Mosais, 
Dtreetor, 
Division  ofHeactor  Ucensino. 
(PR  Doo.71-17811  FUed  12-0-71:8:48  am] 


[Docket  Nb.60-«S11 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.  ET  AL 

Determination  Not  To  Suspend  Con- 
struction Activitios  Pending  Com- 
pletion of  NEPA  Environmontal 
Review 

The  Iowa  Electric  Ligbt  and  Power  Co., 
the  Com  Belt  Power  Cooperative,  ami  the 
Centrta  Iowa  Power  Ckjoperattve  (the 
licensees),  are  the  holders  of  oenstruo- 
tion  Permit  No.  CPPR-70  (the  construc- 
tion permit),  issued  by  the  Atomic  En- 
ergy Commission  on  June  22.  1070.  Tbe 
construetitm  permit  authorises  the  li- 
censees to  oonstniet  a  boiling  water 
nuelear  power  reactor  designated  as  tbe 
Duane  Arnold  Energy  Center,  at  a  site 
near  Cedar  Rapids  in  Linn  County,  Iowa. 
The  facility  is  designed  for  initial  oper- 
ation at  approximately  1.593  megawatts 
(tfaermal). 

In  aoeordance  with  section  E.3  of  the 
Commission's  regulations  imploBenting 
the  Naticmal  Environmental  Policy  Act 
of  1060  (NEPA),  Appendix  D  of  10  CFR 
Part  50  ( Appendix D).  the lloenaeee have 
furnished  to  tlie  Commission  a  wlrtten 
statement  of  reasons,  with  supportliw 
factual  sutamiasion,  why  the  oonrtmction 
pennit  atunild  not  be  suspended,  tn  whple 
or  in  part,  pending  coqipietton  of  the 
NEPA  environmental  review. 

Tbe  Director  of  Regulation  haa  oon- 
sidned  tiie  Uoonaeee'  submission  in  the 
lisbt  of  the  criteria  set  out  in  section  E.2 
of  Appendix  D,  and  has  determined,  after 
considering  and  balancing  tiie  criteria 
in  section  EJ2  of  Appendix  D,  tbat  oon- 
struction  activities  at  the  Duane  Arnold 
Energy  Center  authorised  pursuant  to 
CPPRr-70  Aould  not  be  suspended  poid- 
ing  oonofletion  of  the  NEPA  environ- 
mental review.  In  rnafhlng  thto  determi- 
nation, consideration  was  given  to  lELPs 
commitment  that  construction  of  the 
reereation-storage  lake  would  not  begin 
tmtil  Mfeircb  1073.  and  tbat  any  change 
in  this  schedtile  would  be  submitted 
for  review  by  the  AEC  before  being 
implemented. 

nnlher  detaib  of  thto  determination 
an  set  forth  In  a  document  entitled 'Dto- 
cussicm  and  Flndkkgs  by  the  Divisian  of 
Reactor  Licensing.  UJS.  Atomic  Energy 
OiaiMiiaaliai.  Rgattog  to  Ooneidaration 
ef  Suapanalan  lymiiiif  nipa  Bivhuu- 
aental  Review  of  the  Oonatruetlon  Per- 
ndttor  ttie  Duane  Arnold  Energy  Oeater, 
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NOTICES 


herein  and  the  dlaeanloai  and 
berelnabove  referied  to  do  not 
the  ConunlaiAon,  a*  %  ranilt  of 
(  envlranmental  review,  from 
[.  modifying,  or  trnntnatlng  the 
n  pennit  or  from  approprl- 
Itlqtiiny  the  permit  to  protect 
nt^l  valuee. 
pCaoa  wlMce  Intereat  may  be  af- 
r  thi«  proceeding,  other  than  the 
may  file  a  request  for  a  hearing 
flirty  (30)  daya  after  publleatlon 
determ&uktloii  in  tlie  nonAL 
Such  a  request  shall  set  f  <»ih 
^rs,  with  reference  to  the  fac- 
out  in  section  E  J  of  Appendix 
to  warrant  a  determination 
t>ia.t  made  by  the  Director 
_n  and  shall  set  forth  the  f ac- 
_  for  the  request.  If  the  Corn- 
determines   that   the  matters 
such  reqtiest  warrant  a  hearing, 
of  hff^^|^^^g  will  be  published  in 
-JUL  Raonm. 

[IccniMifw'  statement  of  reasons. 

Id  pursuant  to  section  E.3  of  Ap- 

3,  as  to  why  the  eoDstruction  per- 

not  be  suspended  pending 

of  the  NKPA  environmental 

and  the  doeumoxt  entitled  "Dla- 

and  Findings  by  the  Division  of 

Ucoutng.  UJB.  Atomic  Energy 

Relating  to  Coosideration 

1  Pending  NKPA  Environ- 

Review  of  the  ConstructioQ  Per- 

the  Duane  Armdd  Energy  Center, 

No.  50-331,"  are  available  for 

tnapeetifla  at  the  Commission's 

Document  Room,  1717  H  Street 

\  rashington.  DC.  and  at  the  Cedar 

Pobtte  Library,  428  Third  Avenue 

Rapids,  lA  52401.  CopAes  of 

yf«i  Mi^  nmUngs"  document 

tjMff «»«•'•  upon  request  addressed 

^^^pniff    Energy    Commission, 

, ,     D.C.     20546.     Attention: 

,  Division  of  ReafCtor  Licensing. 
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at  Bethsada.  lid. 
1971. 


this  26th  day 


fVK  the  Atomic  Biergy  Commission. 

L.  ICAHimra  ICUMTUMO. 

TAnetw  of  Beoulation. 
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I  Mas.  80-388,  80-3201 

MiTiorOUTAN  EDISON  CO.  AND 
jfteY  CBITRAL  POWER  «  LIGHT 
CC. 

D«l«(  mifMlioii    To    Sus^mnI    Certain 

Ca  iMlnKlion      AdivMes      Pending 

I  of  NEPA  Environmental 


leriew 


of 
CI 
NO. 

goti 

Co. 

stnM^loo 


CPPI^^ 


gethir 


lie  xopotttan  Edison  Co.  is  the  holdor 
Pi  ovistonal  Constnietioa  Permit  No. 
40  tesuBd  May  18.  1968  for  Uhlt 
and  Metropolitan  Edism  Co.  to- 
wtth  Jersey  Central  Power  k  Light 
the  holders  of  Proviatooal  Con- 
_  Fwmlt  No.  CPPR'-66  Issued  Ho- 
4.  196t  for  XJtalt  Na  2.  Tte  pro- 
eoQstnaetloii  pennits  authoilae 
the  ^outruetlon  of  two  preesoriaed  wa- 
ter n  aelear  power  reactocs.  designated  as 


tlie  Tluee  Mile  Island  Nuclear  Generat- 
ing Statioa  Units  1  and  2.  located  on 
Three  M«»»  Island,  an  Island  in  the 
Susqudianna  Rlvw.  in  Londonderry 
Township,  Dauntfiin  County,  Pa.,  about  10 
miles  southeast  of  Harrisburg,  Pa.  Bach 
reactor  is  designed  to  operate  initially  at 
2,452  megawatts  (thermal) . 

In  afcorrtffP^^  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  Appoidlx  D  of  10  CPR 
Part  50  (Appendix  D) .  the  licensees  have 
furnished  to  the  ConimiBsl<m  a  written 
statement  of  reasons,  with  supporting 
factual  submissiwi,  why  the  provisional 
construction  permits  should  not  be  sus- 
pended, in  whole  or  in  part,  peaiding 
eomidetion  of  the  NEPA  mvironmental 
review. 

The  Director  of  Regulation  has  con- 
sidered the  lloenseee'  submissions  In  the 
li^t  of  the  criteria  set  out  in  seetlan  E.2 
of  Appendix  D  and  has  determined,  after 
considering  and  hftlanHny  the  criteria  in 
section  E.2  of  Appendix  D,  that  construc- 
tion activities  involving  the  oflslte  por- 
tions of  the  transmlssian  lines  for  the 
Three  Mile  Island  Nuclear  Oenerattng 
Station  Iftiit  No.  2  should  be  suspended 
poidlng  completian  of  thoee  portions  of 
the  NEPA  environmental  review.  With 
respect  to  the  constructicm  of  the  onsite 
portions  of  the  Three  Mile  Island  Nuclear 
Oeneratlng  Station.  Units  1  and  2.  we 
have  balanced  the  environmental  factors 
and  ccmcluded  that  these  activities  need 
not  be  suspended. 

Further  details  of  Vt^  determination 
are  set  forth  in  a  dociuient  entitled. 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing.  U.S.  Atomic  En- 
ergy Commission.  Relating  to  Consider- 
atim  of  Suspension  Pending  NEPA  En- 
Tlronmoital  Review  of  the  Provisional 
Constructlan  Permits  for  the  Ttiree  Mile 
Island  Nuclear  Generating  Station  Uhlts 
1  and  2,  Metropolitan  Edison  Co..  and 
Jersey  Central  Power  ft  Li^t  Co..  Dodc- 
ets  Noe.  50-289  and  50-320.  November  22, 
1971." 

m  accordance  with  sectitm  E.4(a)  of 
Appendix  D,  the  Director  of  Regulation 
has  served  upon  the  licensees  an  order  to 
show  cause  why  the  above-mentioned 
construction  activities  involving  the  off- 
site  portions  of  the  transmission  lines  for 
the  Three  Mile  Island  Nuclear  Generat- 
ing Station  Unit  2  should  not  be  sus- 
pended  pending  completion  of  the  NEPA 
environmental  review  that  relate  to  theee 
matters.  Among  other  things,  the  order 
to  show  cause  provides  that  the  licensees 
may.  within  thirty  (30)  days  of  the  date 
of  the  order,  ffle  a  written  answer  to  the 
order  under  oath  or  affirmation,  and  in- 
forms the  licensees  of  their  ri^t.  within 
the  same  period,  to  demand  a  hearing. 
Pending  completion  of  the  full  NEPA 
review,  the  holders  of  ProvWonal  Con- 
struction Pennits  Noe.   CPPR-40   and 
CPPR-66  proceed  with  construction  at 
their  own  risk.  Ttke  determination  herein 
ta\A  the  dlecussion  and  flndlngs  referred 
to  above  do  not  preclude  the  Commis- 
sion, as  a  result  of  its  ongoing  en- 
vironmental  review,   from  oonttnulng, 
modifying  or  terminating  the  provisional 
construction  pennits  or  from  approprl- 


attf  y  condltianlng  the  permits  to  protect 
environmental  values. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
Ucenseee.  may  file  a  request  for  a  hearing 
within  thirty  (30)  <Utys  after  puldioatlon 
of  this  determlnatian  in  tiie  FsraaaL  Rao- 
BTEK.  Such  reqiMst  shall  set  forth  the 
matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D.  al- 
leged to  warrant  a  suspension  determi- 
nation other  than  that  made  by  the  Di- 
rector of  Regulation  and  set  forth  the 
factual  basis  for  the  request.  If  the  Com- 
mission detomines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  FsDDUL  Raoisxaa. 

The  licensees'  statraoent  of  reasons, 
furnished  pursuant  to  seetton  B.3  of  Ap- 
pendix D.  as  to  why  the  provisional  oon- 
stniction  permit  should  not  be  suspended 
pending  competton  of  the  NEPA  environ- 
mental rovlew,  and  the  document  en- 
titled "Dlsousslon  and  Findings  by  the 
Division    of    Reactor    Licensing.    UB. 
Atomic  Energy  Commission,  Rriating  to 
Conslderatian   of   Suapenslon   Pending 
NEPA  Environmental  Review  of  the  Pro- 
visional Construction  Permits  for  the 
Three  Mile  Island  Nuclear  Generating 
Station  Units   1   and   2,   Metropcditan 
Edison  Co..  and  Jersey  Central  Power 
ft  Light  Co..  Dockets  Nos.  50-280  and 
50-320,   Novnnber  22.   1971."  and  the 
order  to  show  cause  an  available  for 
public  inq^ection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  DC.  and  at  the  Gov- 
enunent  Publications  Section.  State  Li- 
brary of  Pennsylvania,  Harrisburg,  Pa. 
Copies  of  the  "Discussian  and  Fbidlngs" 
document  and  the  order  to  show  cause 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission. 
Washington.  D.C.  20545,  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 


Dated  at  Bethesda.  Md..  this  29th  day 
of  November  1971. 
For  the  Atomic  Energy  Commission. 

li.  MAHimra  Mumznro. 
Director  of  ReovdaUoK. 

[FB  Doc.71-17813  FUed  13-8-71:8:48  am| 


(Dockat  Na  80-298] 

NEBRASKA  PUBUC  POWER  DISTRICT 

NoKce  off  Availobility  off  Applicant's 
Environmental  Report 

Pursuant  to  the  Natiwial  Bavlron- 
mental  Policy  Act  of  1969  and  the  Atomic 
Snergy  Commission's  regulations,  notice 
is  hereby  given  that  a  report  MitiUed 
"Ai)i^0Mit's  mvironmental  Report — 
Operating  Uoense  Stage"  submitted  by 
the  Nebraska  Public  Power  District  is 
being  placed  in  the  Commission's  PuMlc 
Document  Room  at  1717  H  Stawet  NW., 
Waahingtn.  DC.  and  in  the  Auburn  Pub- 
Ue Ubraiy.  1118  15th  Street.  Auburn, 
NE  68306.  The  report  is  also  being  made 
avaUaUe  to  the  puMlc  at  Vba  State  ^oe 
tit  Planiyng  and  Programming,  State 
Capitol,  Box  94601,  Unooln.  NE  68609. 
Mid  the  Southeastern  Nebraska  Joint 


J 


tt,  NO.  234     «ltW»Y,  OiCIMMI  T.  I»71 


Planning  Coaunteicn,  Omboldt,  Nebr. 
68370. 

This  xtsnrt  dtacqaseB  enrtronmental 
consideraMBBs  ivlaitcd  to  ttie  proposed 
operatton  of  the  Cooper  Nndear  atation 
located  near  the  vfflagB  <tf  Brosmville, 
Nemaha' Comity,  Nebr.  OoBuneBfeB  on  the 
r^MKt  may  be  sHka^tted  by  interested 
pecaotis  to  the  Dtieotar.  Dtvisin  ot 
nsrtlfilngirnl  and  TkiTlmnmrmtal  rmtofi 
tlan.  J3A.  Atoafilo  Bnergy  Cwnmleakm. 
Wadiingtoaa.  HJCft  20646. 

A  supptaoMntal  environmental  report 
to  ineinde  infennatien  lequired.by  the 
Coaariaetan's  resalatkiiBa  in  -Apg^iandlz  O 
to  10  GVR  Part  50  imndeoMntiiw  ttw  Na- 
tionaUmiiuuMaeutal  Peiioy  Act  of  1060 
is  expeetod  to  be  flulanittod  by  Nebmaka 
PukMo  JPower  natriet 

After  ttae  xeparts  have  been  analyaed 
by  tke  fiwinisajun's  Dlioetar  of  Begiria- 
ticm  or  his  designee,  a  draft  detailed 
statement  of  environmental  considera- 
tions  related  to  the  proposed  action  will 
be  prepared.  Upon  imparation  of  the 
draft  detailed  statement,  ttae  Commis- 
sion will,  amcog  otber  ttalioak.  cause  to  be 
pnriallshedlntbeJp>pm.B«BTKTiiBa8ima- 
mary  notloe  of  axrailabillty  of  the  Appll- 
cant!s  Snironmental  Boiorts  and  the 
draft  detailed  statonent.  llie  summary 
notice  will  request,  within  seventy-five 
(75)  daya  er  aoeta  loager  period  as  the 
Commission  may  determine  tohe  practi- 
cable, comment  from  interested  persons 
on  the  im^iosed  actien  and  on  the  draft 
statement.  The  summaiy  nottoe  will  alaa 
contain  a  statement  to  the-effaet  that  the 
oommentB  of  Federal  agencies  and  State 
and  loeal  offloials  thereon  will  be  avmil- 
«ble  mbem.  tecetved. 

Drted  atBetheeda.  Md^  tMs  2ad  day 
of  Noremfaer  1971. 

For  the  Atnmir  Waugs  OaoamissiOB. 

ftmt  A.  MoxaB. 

DM$km  of  Reactor  Lieen$tno. 
pm  000.71-17*14 TUmI  13-»-71:8:4B  am] 


pOaekatB  Noa.  aa-gys.  80-338  ] 

PACmC  GAS  &  EUCntC  CO. 

DotomiMicrtion    To    Swapond    Caituiii 
ContlfwcHon      ActfvMos 
Coaq»l«Hon  of  MEPA  Environmontol 
Roviow 

Tbe  Paolflc  Gas  and  Btoetric  Co.  (the 
licensee)  is  taie  iKdder  of  Construettcn 
PemdtB  Nes.  CFTO-SO  andCPFR'-OO  (ttae 
oenstraettaa  penailB),  is— ed  by  tiie 
Atomic  MDttWT  OBonriseien  en  Apifl  28, 
1MB  aadTtaeanber  8.  wn.  respeettveiy. 

llpensnw  to  ocaatruet  two  mBssaiiaeil 
water  nweleM'  leactow,  Jwi—ited  asUM 
Diablo  Canyon  NuBlear  tvmm  Itant. 
Okilfcs  l^eaA^atrttaaaiaanefltsoHetaean 
Lais  OWepovfti Mill.  OaltL  Badiiooelar 
is  designed  for  initial  operation  at  ap- 
proximately 3,250  megawatts  (thermal) . 
In  accordance  with  section  E.3  of  the 
Commission's  regulations  implcanenting 
the  National  Aivironmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D).  tbe  licensee  has 


Noncfis 

furnished  to  ttae  CoaunissioB  a  written 
Btatament  of  reasons,  with  supporting 
factual  sobmiaeioB.  wtaylibeoeiistraetton 
permits  sboUttaotbe  sDvended.  in  whole 
or  in  part,  pending  completian  of  the 
NEPA  euvliuumental  levlew. 

The  Director  of  Regulation  has  con- 
stnerea  cne  ucenseeB  suomissnn  m  ugnc 
of  the  criteria  set  out  in  section  E2  of 
Appendix  D  and  has  determined,  after 
ouusidetlng  and  balancing  tiie  criteria 
in  section  EJ2  of  Appendix  D,  tint  een- 
stiuction  aettvlties  involving  the  off-site 
rtgtat-of -way  SBid  uepstnictiing  the  second 
DiaUo-Mldway  transmissten  line  for  ttae 
mablo  Canyon  Nueteeo'  Plant  eliould  be 
suspended  pending  wmipietien  of  ttiese 
portions  of  the  NIB'A  envtroamental  re- 
view. With  respect  to  tbe  eenstnietten  of 
the  mablo-GateB  tranamissicn  Uae  and 
the  first  Diabie-MfiAway  Itaiisiiitarien 
Une,  and  theenelte  perttene  of  ttae  IMafelo 
Oanyen  Plant,  we  have  balanced  tbeen- 
viromnental  factors  and  oanetaied  -ttiat 
vuese  aeuviins  neea  Bocoeoaipennea. 

^irttaer  rtiffailrt  of  lids  #elenateatifln 
•re  set  forth  in  a  dacmaent  entitled. 
TMsenswtnn  and  UndJnis  by  the  Division 
of  Reoetar  Ueenstaig.  TIB.  Atomic  aiergy 
Cemmisslen.  Retating  toCcnsideraticn  of 
Itaepension  Fending  NEPA  Enviran- 
mentai  Review  of  tbe  Constructifln  Per- 
mits for  ttae  Diablo  Canyon  Nuclear 
Fower  Plant.  Units  1  and  2.  Dockets  Nos. 
90-2T5  and  60-328." 

Ita  aoQordanae  witfa  section  E.4(a)  of 
i^HMBUlix  D.  tbe  DIreetor  of  Regulation 
served  upon  the  lieenseean  order  to 
vrtiy  ttae  abasia  Banitimed 
constnntUn  aettvities  at  tke  DiaUo 
canyon  Plant  afaoold  not  be  auapended 
pendbig  oompAetifln  of  tbe  ifflRA  envi- 
isniiiHital  review  ttait  nlato  to  ttaeae 

■aay.  wttatattaBtgr  (Mi)  daya  gfita>  date 

ttie  order  iiiirtHi  oath  or  aflmattsn.  and 
■iufuiiUB  ttie.UoenBae<(  Ub  richt,  wtttain 
ttae  same  pwiad,  to  demand  a  beartas* 
Any  peiaoii  wtaaaelntaBaBtniay  beaf- 
lij  llili  iiiis— llm.  lilMii  lliaii  lis 
iUest  j9B«UBit  fer  a  hearing 
wlfldnlfalrty  C80)  dapsJter  puMtcation 

itaaU  set  foKtb 
wHbaalaBenoBto  Uae  faoten 
aBtont"injBrtinnE2  ef>nr"'*^.-D.al- 

'Vfts4^^^  tftfl^^^^ -4A^Bn  ^^htt^ -^i^^ri^ft  Ww  4^  a  ^H_ 

nBetor  at  BegBlaltai  atad  otaall  aet  .fbntb 
the  factual  basis  for  tiw  nuimnt  U  ttae 
CommlSBion  detfrmloBs  .that  the  matters 
stoted  In  such  request  wairaut  a  heazbig, 
a  notice  of  hearbig  wm  be  published  In 

The  Uamaaaeta  atatement  of  reasons, 
fumistaad^ursuant  to  section  E.3  of  Ap- 
pendiTTTLiaaio^dur  tbeoenafeMction  per- 
mit diould  not  be  suspended  pending 
oenpiMlen' off  ~tlie  NBRA  eDvireBmental 
review,  and  the  document  entiUed  "Dis- 
cussion and  FlndingB  by  the  Dlvisioh  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission.  Relating  to  Consideration 
of  Suapenslon  Pending  NEPA  Environ- 
mental Review  of  tbei  Construction  Per- 
mits for  the  DlaUo  Canyon  Nuclear 
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Boner  Plant.  Uhits  1  and  2.  Dockets  Nos. 
60-236  and  60-223"  and  the  order  to  show 
cause  Are  Available  for  pTMir  imjiw  tlfun 
at  ttae  Commlaaion's  Public  Document 
Room.  1717  H  Strert  NW.,  Waahtogton. 
DC,  and  at  the  San  Luis  Obisix>  County 
Free  library,  1354  Bishop  Street,  San 
Luis  Obispo.  CA  83401.  Copies  of  the 
'THiHiisinn  n.Tirt  'w«Htnj»''  document  and 
the  order  to  show  cause  may  be  obtained 
upon  request  addressed  to  the  UJ9. 
Atomic  Enetsy  Commission.  Washington. 
D.C.  20646.  Attention:  Db«ctor,  Division 
of  Beactor  titHmtAng 

Dated  at  Betbeeda.  Md..  this  2»th  day 
of  Movemljer  1971. 

For  the  Atomic  Energy  Commission. 

L.  MimnKe  Mnrnznc. 
Dtreetor  of  Regulation. 

[FR  Doc.71-17815  FUed  13-8-71:8:48  am] 


(Dockets  Mos.  60-SS8.  50-339] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

DotormiiKiHon  To  Sospond  Coitain 
Conttrwction  Activitlos  Ponding 
Completion  off  NEPA  Environmonfol 
Review 

Hie  Virginia  Eleetrle  and  Power  Co. 
(the  licensee) .  is  theh<dder  ot  Construc- 
tien  Permits  Nes.  CFPR-77  and  C^^R- 
78  (tbe  oonstroction  permits) ,  issued  by 
the  Atosfde  Bnergy  Commission  on  Feb- 
ruary 19,  19T1.  "nie  oanstmetion  pemtts 
ouUxuiae  the  licensee  to  construct  two 
preeeuriaed  water  nudear  power  reactors 
deaiti  lated  as  the  North  Anna  Pewei  Sto- 
tten  Uhlte  1  and  2  at  ttie  lleeneee's  eite 
loeated  in  Louisa  County,  Va.  Badi  re- 
aetor  is  designed  for  initial  operation 
at  appi'oxliuately  2,602  megarwatte 
(thermal) . 

ftx  aooardanoe  with  section  B.3  of  ttae 
Coinnilsston "s  regulations  iimiiw»n»wt>T^ 
tlie  National  Environmental  Peliey  Act 
of  1969  (NEPA).  Appendix  D  of  10  cnt 
Fart  50  (Appendix  D) ,  the  licensee  has 
funiislMd  to  the  Commission  a  written 
fltaffeement  of  reasons,  with  sopporttog 
faotnal  submission,  why  tite  constroctlen 
permits  staoifld  not  be  »ni«p*iiriwrt  jn 
whole  or  part,  pending  completion  of 
tiie  NEPA  environmental  review. 

Tbe  mreetar  of  Regidattan  has  oon- 
sidered  tiie  beensee's  siihmisabai  in  UAt 
of  tlie  eitteiia  aet  out  in  saetlen  &2  of 
Appendbc  D.  and  has  deteimined,  after 
nnsiaidfTlng  and  lialanring  ttie  eriterte 
in  section  EJi  ot  AppendiT  D.  tliatflon- 
structicn  activities  involring  the  off-site 
portiuus  of  the  transmission  Unes  at  the 
North  Anna  Power  Station  should  be 
suKMnded  pmdtng  onmpietinn  of  tiioee 
portions  xtf  tbe  NEPA  environmental  re- 
view. With  reepect  to  the  construction 
of  the  onsite  portions  of  the  North  Anna 
Power  Station,  we  have  balanced  the 
environmental  factors  .and  concluded 
that  these  activities  need  not  be  sus- 
pended. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled. 
"Discussian  and  Findings  by  the.Divlsi(Hi 
of  Reactor  Licensing,  VS.  Atomic  Bnergy 
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in  the  Fbdbul  RaaiBna. 
1  Icensee's  statement  ta  reascHis. 
pursuant  to  section  E.3   of 
D.  as  to  why  the  construction 
should  not  be  suq?ended  pcnd- 
of  the  NEPA  environ- 
revlew.  and  the  document  en- 
leualon  and  Plndlngs  by  the 
of    Reactor    Licensing.    UJS. 
Ernergy  Commission.  Relating  to 
of   Suspension   Pending 
environmental    Review   of   the 
Permits    for    the    North 
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Louisa.  Va.  23093.  CofAee  of 
and  Plndlngs"  document 
order  to  show  cause  may  be  ob- 
upon  request  addreased  to  the 
Energy  Commisslwi.  Wash- 
D.C.  20545.  Attention:  Director, 
of  ReacUMT  Licensing. 


Dlicuesloni 


AtMule 


Date*   at  Bethesda,  Hd. 
of  Nov*  mber  1971. 


For  tlw  Atomic  Energy  Commission. 

L.  Mamniiio  ICuMTinfo, 
Director  of  RegulatUm. 

(FR  Obc.Tl-lTSie  FUed  13-6-71:8:48  am| 


this  29th  day 


NOTICES 

[Doetot  No.  80-arr] 

WASHINGTON  PUBUC  POWER 
SUPPLY  SYSTEM 

NoMca  of  AvoilabiHty  of  Applicant's 
Environnnefltal  Raport 

Pursuant  to  the  National  Bnvlraunen- 
tal  PoUey  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  notice 
is  bettby  given  that  a  report  entitled 
"Applicant's  Environmental  Report — 
CooBtnictlon  Permit  Stage"  submitted  by 
the  Washhigton  Public  Power  Supply 
System  is  being  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  DC,  and  In  the 
Richland  Public  Library.  Swift  and 
Northgate  Streets,  Richland,  WA  99352. 
The  report  is  also  being  made  available 
to  the  puUlc  1^  the  OfDce  of  the  Gover- 
nor, State  Planning  Division  and  Com- 
munity Aaslstanoe  Division.  100  Ihsur- 
ance  Building:  Olympii^  Wash.  98501. 

This  report  rtltirnison  environmental 
consideratlon»  rdated  to  the  proposed 
constnictlon  of  Hanford  Number  Two, 
located  in  Benton  County,  Wash.  Com- 
ments on  the  report  may  be  submitted  by 
interested  persons  to  the  Director,  Divi- 
sion of  Radiological  and  Environmental 
Protection.  UJS.  Atomic  Energy  Commis- 
aion.  Washington,  D.C.  20545. 

A  supplemental  environmental  report 
to  include  informatlan  required  by  the 
Commission's  regulations  in  Appendix  D 
to  10  CFR  Part  SO  implementing  the  Na- 
tional Environmental  Policy  Act  of  1969 
is  expected  to  be  submitted  by  Wash- 
ington Public  Power  Supply  System.     — 

After  the  reports  have  been  analyzed 
by  the  Commissian's  Director  of  Regtila- 
tlon  or  his  designee,  a  draft  detailed 
statement  of  environmental  considera- 
Uaaa  related  to  the  pnwoaed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis- 
Oaa  will,  among  other  things,  cause  to 
be  published  in  the  Fbokal  Rsgistu  a 
summary  notice  of  availability  of  the 
AppUbant's  Environmental  Reports  and 
the  draft  detaUed  statement.  The  sum- 
mary notice  will  request,  within  seventy- 
five  (75)  days  or  such  longer  period  as 
the  Commission  may  determine  to  be 
practicable,  comment  from  interested 
parsons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  notice 
'will  also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  offlclals  thereon  will 
be  available  when  received. 

Dated  at  Bethesda.  Md..  this  23d  day 
of  November  1971.. 

For  the  Atomic  Energy  Commission. 

Pim  A.  MotazB, 
Director, 
DwUion  of  Reactor  Ucenslno. 

IVB  Doc.71-17817nied  13-6-71:8:48  MB] 
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CONSOUDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Ordar  Conflrming  Ordar  for 
RosumpNon  of  Hoofing 

In  accordance  with  the  provisions 
made  at  the  evidentiary  heartaig  which 
recessed  on  Novnnber  17, 1971,  and  con- 
firming the  order  as  reflected  in  the 
transcript  of  that  proceeding. 

Wherefore,  it  is  ordered.  In  aooordance 
with  the  Atomic  Energy  Act.  as 
amended,  and  the  rules  of  practice  oi 
the  Commission,  that  the  evidentlory 
hearing  in  this  proceeding  (Indian  Point 
Station  Unit  No.  2)  shall  resume  at  9 
ajn.  on  Tuesday.  December  14,  1971  In 
the  All-Purpose  Room  of  the  Springvale 
Inn,  500  Albany  Post  Road,  Crotcm-on- 
Hudson,NY. 

Issued:  December  3,  1971,  German- 
town.  Maryland. 

Atomic  Sarty  amo  Liccm- 

ING   BOABO. 

Samuxl  W.  JnrscB, 

Chairman. 

IFRDoc.71-17931  FUed  13-0-71:  8:51  un| 


(Dooketa  No*.  SOSU,  6t>-Mb] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Notice  of  Hoaring  on  Appliccrtion  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Titie  10.  Code  at  Federal 
Regulations.  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Fadllties."  and 
Part  2.  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atmnic  Safety  and  Licensing 
Board  (Board) .  to  consider  theappllca- 
tton  filed  under  the  Act  by  the  Public 
Service  Electric  and  Gas  Co.  (the  awll- 
cant) ,  for  construction  permits  for  two 
boiling  water  nuclear  reactors  desig- 
nated as  the  Newbdd  Island  Nuclear 
G^ierating  Station.  Units  1  and  2  (the 
facilities) ,  each  of  which  is  designed  for 
initial  operation  at  approximately  3,293 
thermal  megawatts.  The  proposed  facili- 
ties are  to  be  located  at  a  site  of  aftproxi- 
matdy  530  acres  located  in  Bordmtown 
Township,  Burlington  County,  NJ.  The 
proposed  site  is  situated  on  Newbold 
Island,  which  is  in  the  Delaware  River 
approximately  5  miles  south  of  the  city 
limits  of  Trenton,  NJ..  and  f^iproxl- 
mately  11  miles  northeaat  of  the  Phila- 
delphia city  limits.  The  heating  will  be 
held  in  the  vidnlty  of  the  site  of  the 
proposed  facilities. 

The  Board  will  be  dwdgnated  by  the 
Atomic  Energy  CommlssioQ  (Commls- 
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slon) .  Notice  as  to  Its  membership  wiU 
be  published  In  the  Fedwul  Rcoism. 
prior  to  the  convening  of  a  prdiearing 
conference  in  this  matter  on  January  6. 
1972.  Itae  time  and  place  of  the  prdiear- 
ing  conference  will  be  set  by  the  Board 
and  notice  thereof  will  be  published  In 

the  nSKIAL  RiOISTXX. 

The  date  and  place  of  the  hPi^riTig  will 
be  set  at  or  after  the  prehearing  confer- 
ence. Ih  setting  such  date  due  regard 
shall  be  had  for  Qie  convenience  and 
necessity  of  the  parties  or  their  rQire- 
sentattves,  as  well  as  of  the  Board  mem- 
bers. Notice  as  to  the  date  and  place  of 
the  hearing  will  be  pubUahed  In  the  Fsd- 

KRALRCGISTXt. 

Upon  ocmpleUon  of  a  favorable  Safety 
Evaluation  of  the  application  by  the  AEC 
regulatory  staff,  the  Director  of  Regula- 
tion win  consider  tw>ir<Tnr  affirmative 
findings  on  Items  Noe.  1-3  and  a  negative 
finding  on  Item  4  spedfled  below  as  a 
basis  for  the  Issuance  of  construction 
permlte  to  the  applicant. 

1.  Whetho'  In  accordance  with  the 
provision  of  10  CFR  50.35(a) 

(a)  llie  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
arcfalteetoral  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
featores  or  components  incorporated 
herein  for  the  protection  of  the  health 
and  safety  of  the  public: 

(b)  Such  further  technical  or  design 
Informatlan  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later'conslderation. 
win  be  suppUed  in  the  final  safety  anal- 
ysis report: 

(e)  Safety  features  or  components,  if 
any,  ^lich  require  research  and  develop- 
Inent  have  been  described  hy  the  anpU- 
cant  and  the  appUcant  has  Identified, 
and  there  wiU  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  reeolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  wUl  be  satisfacto- 
rily resolved  at  or  before  the  latest  date 
stated  in  the  i4)pllcation  and  completion 
of  constniction  of  the  proposed  faculties, 
and  (11)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  100,  the 
iTTopoeed  f  acUties  can  be  constructed  and 
operated  at  the  proposed  location  with- 
out undue  risk  to  the  health  and  safety 
of  the  pid>lic. 

2.  Whether  the  applicant  is  techni- 
cally quaUfled  to  design  and  construct 
the  proposed  fadUtiee; 

3.  Whether  the  i^tpUcant  is  flnftnc<<Li]r 
qualified  to  design  and  construct  the  pro- 
posed fadUtles;  and 

4.  Whether  the  issuance  of  permits 
for  constniction  of  ttie  fadiitiee  will  be 
inimical  to  the  oommon  defrase  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  cm  2.4  of  the  Commission's  nilee 
of  practice,  the  Board  wUl.  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  issues  of  whether 
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the  application  and  the  record  of  the 
proceeding  contain  sufflcioit  informa- 
tion, and  the  review  by  the  Commission's 
regulatory  staff  has  been  adequate,  to 
suwHMt  the  findings  proposed  to  be  made 
and  to  suroort,  insofar  as  the  Commis- 
sion's Ucenstng  requirements  imder  the 
Act  are  conoemed,  the  construction  per- 
mits proposed  to  be  issued  by  the  Direc- 
tor of  Regulation. 

In  the  event  that  this  proceeding  be- 
ciHnes  a  contested  proceeding,  the  Board 
win  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Noe.  1 
through  4  above  as  a  basis  for  deter- 
mining whether  oonstruetion  permits 
should  be  Issued  to  the  applicant. 

The  Commission  has  recently  issued 
revised  regulations  for  the  implementa- 
tion  in  its  licensing  inooeedlngs  of  the 
National  Environmental  PrtUcy  Act  of 
1969  in  Appendix  D  to  10  cm  Part  50. 
The  Instant  proceeding  is  covered  by 
section  D.l  of  said  Appendix  D.  (A  draft 
detailed  statement  of  wivlronmental 
considerations  has  been  dreulated  prior 
to  the  effective  date  of  revised  Appendix 
D  but  the  requiremonts  of  section  A.1 
through  9  of  that  Appendix  D  have  not 
yet  been  conmleted  for  this  application.) 
In  accordance  with  the  provisions  of 
section  D.l,  the  Board  wUl  proceed  ex- 
peditiously with  consideration  of  the 
matters  encompassed  by  items  1-4  above, 
pending  compHance  with  the  require- 
ments q?ecifled  in  said  Appendix  D.  Ilie 
Commission  wiU  give  further  puUlc 
notice  regarding  heating  consideration 
herein  of  matters  covered  by  said  Ap- 
pendix D. 

Ab  they  become  available,  the  m>pll- 
cation.  the  proposed  construction  po-- 
mits,  the  lUTpUcant's  summary  of  the 
application,  the  report  of  the  Commis- 
sion's Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  and  the  Safety 
Evaluation  by  the  Commission's  regu- 
latory staff,  the  apidloant's  Environment 
Report,  the  Conunission's  Detailed  State- 
ment on  Environmental  Considerations, 
and  the  transcripts  of  tfcuB  preheadng 
conference  and  of  the  hearing,  wUl  be 
placed  in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, DC,  wbue  they  wiU  be  available 
for  inaveetion  by  members  of  the  public. 
Copies  of  those  documents  wiU  be  sent 
to  the  Trenton  Fkve  PuUlc  Ubrary,  120 
Academy  Street,  Ttenton.  NJ  08608,  for 
Inspection  by  members  or  the  ptdalic  dar- 
ing regular  business  hours.  Copies  of  the 
proposed  oonstraetion  permits,  the 
ACRS  report,  the  regulatory  staff's 
Safety  Evaluation,  and  the  Commission's 
Detailed  Statement  on  Environmental 
Considerations  may  be  obtained,  when 
availaUe,  by  request  to  the  Director  of 
the  DiviBion  oi  Reactor  Ucensing,  U,S. 
Atomic  Energy  Commission,  Wa^iing- 
ton.  D.C.  20546. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  does  not  wish  to  file 
a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  cm  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  wlU  be 
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permitted  at  the  time  of  the  hearing  In 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  concUtions  as  may  be 
fixed  fay  the  Board.  Persons  «<w<r<Tiy  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion. UjB.  Atomic  Energy  Commission, 
Washington.  DX!.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  pidoU- 
cation  of  this  notice  in  the  Fsdcsal  Rbo- 
ISTBL  Any  person  whose  interest  may  be 
affected  by  the  proceeding,  iiAio  does  not 
wish  to  xnake  a  limited  apiwarance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  Intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Ofllce  ot  the 
Secretary  of  the  Commission,  U3. 
Atomic  Energy  Commission,  Washington. 
D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Branch,  or  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  not  later  than 
thirty  (80)  dajrs  from  the  date  of  puhll* 
cation  of  this  notice  in  the  Fkdwul 
RxcisTKa.  Ttot  petition  shaU  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  Commission  action,  and  the  conten- 
tions of  the  petitioner  in  reasonably  spe- 
cific detail.  A  petition  ^t^ch  sets  forth 
contentions  rdating  only  to  matters  out- 
side the  Commission's  jurisdiction  wUl 
be  denied.  A  petition  for  leave  to  inter- 
vene which  is  not  timely  win  be  denied 
unless,  in  accordance  with  10  CFR  2.714, 
the  petitioner  shows  good  cause  for  fail- 
ure to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
aU  the  rights  of  the  apidlcant  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-eacamine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  Issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  imless  he 
has  been  granted  the  rlibt  to  intervene 
as  a  party  or  the  ris^t  of  limited 
appearance. 

An  axiswer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
licaticm  of  this  notice  in  the  Fxdwmjj. 
RxGism.  Papers  required  to  be  filed  in 
this  proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy" 
Commission,  Washington,  D.C.  20545, 
Attmtion:  Chlet.  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  Commisskoi's  Public  Document 
RocHn,  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  proviidons  of  10  CFR  2.708  of  tfao 
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February  1,  1972.'  and  on  South  Pacific 
and  Western  Hemisphere  routes  effec- 
tive April  1  and  April  16,  1972,  respec- 
tively. The  attached  table"  sets  fcHth 
a  comparison  of  selected  proposed  fares 
with  the  current  fare  structure  in  the 
principal  areas. 

Based  on  West  Coast-Tokyo,  the  pro- 
posed fares  provide  for  Increases,  in  a 
majority  of  the  fares,  ranging  from  $30 
to  $40.  Oroup  inclusive  tour  faree  and 
the  affinity  fare  for  a  group  of  70  pai^en- 
gers  are  proposed  to  be  reduced,  with 
reductions  ranging  from  $30  to  $75.  It 
would  appear  that  the  increases  in  fares 
to  Japan  are  attributable  to  the  prob- 
lems associated  with  revaluation  of  the 
Japanese  currency  and  new  en  route 
facility  costs  whidi  aiqily  to  all  opera- 
tions involving  Japan.  To  pointo  other 
than  Japan,  the  fares  ranaln  essentially 
at  status  quo;  however,  reductions  of  $50 
in  the  basic  season  group  inclusive  tour 
fares  and  affinity  fares  for  groups  of  70 
or  more  are  established.  Other  pertinent 
changes  over  the  North/Central  Padflc 
relate  to  the  conditions  attached  to  use 
of  the  group  inclusive  tour  fare  which 
provide  for  an  extension  of  travel 
validity  of  from  30  to  35  days,  a  reduc- 
tion to  $200  in  the  minimum  tour  price.' 
and  a  reduction  in  the  minimiui,  num- 
ber of  passwigws  (from  15  to  10)  during 
the  off  season.  In  addition,  new  short 
limit  tours  of  7  days  to  Hawaii  and 
Alaska  are  proposed  and  OBIT  fares  wiU 
be  retained  for  Japanese  originating 
passragers. 

Ptrst-class  and  economy  fares  between 
the  West  Coast  and  points  in  the  South 
Padflc  are  proposed  to  be  Increased  by 
4  and  4.7  percent,  respectivdy,  with  the 
exception  of  fares  to  Papeete  which  re- 
main at  status  quo.  All  excursion  fares 
are  increased  by  approziDiately  4  per- 
cent. A  new  reeolution  establishing  low 
group  fares  has  been  submitted  which 
will  reidace  the  existing  group-fare  reso- 
lution. This  new  resolution  provides  for 
a  round-trip  fare  between  the  West  Coast 
and  Sydney  of  $685  (compared  with  $706 
presently  in  effect)  and  is  available  to 
affinity  groups  of  25  passengers  (15  as 
presently  constituted)  with  stopovers 
limited  to  two  in  addition  to  the  point 
of  tomaround.  An  additional  resolation 
would  establish  a  group  inclusive  tour 
fare  to  and  from  most  points  in  the  South 
Padflc  for  groups  of  16  (u:  more  passen- 
gers for  travel  14  throuiSi  36  days  at  $586 
between  Los  Angdes  and  Sydney  plus  a 
minimum  tour  price  of  $140  for  the  mini- 
mum stay  poiod  and  $10  per  day  there- 
after. Two  stopovers  are  pomitted  plus 
the  point  of  turnaround. 

Long-haul  fares  in  the  Western  Hemis- 
lAere  ranain  generally  i^  status  quo 
wlth'the  ezon>tion  of  flrst-dass  and 
economy  fares  which  are  generally  in- 
creased 4  percent  and  1  percoit  each, 
respectively.  In  the  short-haul  markets. 
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NOTICES 

the  fares  were  generally  revalidated  at 
present  levels  subject  to  some  technical 
adjustmento.  In  addition  to  establishing 
new  short-limit  group  indusive  toixr 
fares  betwem  the  United  States  and 
Mexico,  the  Caribbecm.  and  Central 
America,  the  agreements  amend  the 
existing  group  inclusive  tour  fares  by 
generally  lUteralising  the  condiUons  on 
the  use  of  these  faree  such  as  mtninmim 
group  size,  duration  of  travd,  stopover 
privileges,  and  the  mtniiTiiitn  price  for 
ground  accommodations. 

It  has  been  the  Board's  policy  when- 
ever possible  to  act  on  lATA  fare  agree- 
ments submitted  for  its  approval  prior 
to  the  intended  effective  dates  thereof. 
The  Board's  ability  to  do  so.  however,  is 
contingent  upon  the  prompt  filing  by  the 
affected  JJB.  carriers  of  the  appr(H>riate 
supporting  docimiaitation  which  re- 
mains incomplete  at  present.  Consistent 
with  the  Board  Order  71-11-07,  dated 
November  24,  1971.  which  revokes  prior 
Board  orders*  stabilizing  fares,  rates, 
and  charges  for  passengers  and  i»opaty, 
submissions  by  the  carriers  should  in- 
clude a  stotement  as  to  wiiether  the 
Price  Commission  has  been  informed  of 
the  pnviosed  increases  and  the  basis  it  is 
contended  that  the  increases  are  within 
the  stabiUzation  guiddlnes. 

Since  the  agreemente  may  contain  con- 
troversial demente  and  are  intoided  to 
become  effective  in  a  relativdy  short 
period  of  time,  the  Board  believes  it 
desirable  to  establish  a  schedule  for  re- 
cdpt  of  commento  and  mdlee  thereto. 
For  thoee  agreemente  to  become  dfec- 
tive  on  January  1, 1972.  and  FdMruary  1, 
1972.  concerning  fares  over  the  North/ 
Central  Padflc.  commente  will  be  re- 
ceived no  later  than  December  15.  1971, 
and  for  those  agreemente  scheduled  to 
become  effective  April  1,  1972.  and 
April  16.  1972.  concerning  fares  in  the 
South  Padflc  and  the  Western  Hemi- 
Bidiere.  commente  will  be  received  by 
January  14. 1972. 

AcconUnff^.  it  it  ordered.  That : 

Commente  shall  be  submitted  by  inter- 
ested persons  in  accordance  with  the  fol- 
lowing schedule: 

For  naolutlona  to  be  effective  on  Janxutry  1, 
197a,  and  February  1.  1»79— December  16, 
1971.       ny 

For  reeolntloia  to  be  effeottve  on  April  1, 
197a,  and  April  16, 197a-->January  14,  1973. 

R^iUes  to  commente  shall  be  submitted 
as  follows: 

For  reedatlona  to  be  effeotlre  on  January  1, 
1973,  and  February  1,  1973— DeoMnber  39. 
1971. 

For  reeoluttona  to  be  effeotlTe  on  AprU  1. 
1973,  and  i^irU  16, 197S-^anuacy  38, 1978. 

This  order  win  be  published  in  the 
FisnuvBmsTni. 

By  the  Civil  Aeronautics  Board. 

[SBAL]  HsiiT  J.  ZnK. 

Secretary. 
(FBDoo.71-17851  FUed  13-8-71:8:61  am] 


•71-8-78,  8/17/71:    71-ft.81,  9/18/71;   71- 
1»-181.  10/37/71;  and  71-11-86,  11/10/71. 
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[Docket  No.  30784:  Order  71-19-1 ) 

NORTH  CBITRAL  AIRLINES,  INC. 

Order  To  Show  Giuse 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C.. 
on  the  1st  day  of  December  1971. 

By  petition  in  Docket  20754,  North 
CMttral  Alrlinee.  Inc.  (North  Central), 
requested  that  the  Board  issue  an  order 
to  show  cause  why  ite  certificate  of  pub- 
lic convenience  and  necessity  for  route 
86  should  not  be  amended  so  as  to  con- 
solidate service  to  Land  CLakes  and 
Rhinelander,  Wis.,  with  service  to  be 
provided  through  the  Rhinelander  air- 
port. By  Order  69-5-139,  dated  Itny  29. 
1969.  the  Board  denied  without  prejudice 
the  requested  certificate  amendment  but 
auth<»1zed  North  Central  to  temporarily 
suspend  Ito  seasonal  service  (June  1 
through  September  30)  at  Land  CLakee 
for  3  years,  conditioned  aa  the  continua- 
tion of  substitute  air  taxi  service.  On 
May  7,  1971,  North  Cmtral  renewed  ite 
petition  for  an  order  to  show  cause.^ 

No  answers  to  North  Central's  petition 
have  been  filed. 

Upon  consideretlon  of  North  Central's 
request  and  other  rdevant  facte,  we  have 
decided  to  issue  an  order  to  show  cause 
proposing  to  grant  the  requested 
consolidation. 

We  tentotively  find  and  ccmclude  that 
the  public  convoiience  and  necessity 
require  the  amendment  of  North  Cen- 
tral's route  86  so  as  to  consolidate  serv- 
ice to  Land  OlAkes  and  Rhindander. 
Wis.,  with  service  to  be  provided  through 
the  Rhinelander  airp<»t.  In  support  of 
our  ultimate  conclusion,  we  tentotively 
find  and  condode  as  follows: 

The  propoeed  hyphenation  should  add 
to  the  economy  ot  North  Central's  op- 
««Uons.  Since  the  Land  Olakee  airport 
will  not  accommodate  North  Central's 
Convalr  580  or  D09  aircraft,  the  car- 
rier would  have  to  acquire  or  lease 
small  twin-engine  alreraf  t  to  rdnstitote 

service.     North     Central     estimates 

which  estimate  we  find  reasonable — that 
the  operation  of  a  two-daily  round-trip 
Land  CLakes-Rhlndander  service,  with 
small  aircraft,  during  the  4-month  sea- 
smial  period,  would  incur  a  $63,000  an- 
nual operating  loss.  We  further  tento- 
tively find  that  the  proposed  hjnoenation 
will  not  unduly  Inconvenience  the  pub- 
lic. In  the  last  year  of  certifloated  serv- 
ice. Land  OlAkes  enjjlaned  only  about 
dght  passengers  a  day.  With  the  ddeUon 
of  North  Central,  these  passengers  will 
have  access  to  North  Central's  service  at 
Rhindander.  50  miles  south.'  Scheduled 
air  taxi  service  between  Land  CLakee 
and  Rhindander  has  been  provided  dur- 
ing the  summer  sessions  since  1969  and 
Land  O'Uikes  Flying  Service  has  indi- 
cated that  it  will  continue  to  provide  the 
service.  Land  OXakes  did  not  fUe  an  ob- 
Jection  to  the  renewed  petition  <a  North 

>By  Order  71-8-80,  dated  June  16,  1971. 
tbe  Board  granted  a  concurrent  requeet  tor 
TnortHteaMoo  of  tbe  euapeoeton  autboclty. 

>  In  addition  to  tbe  eerrtoea  of  land  Olakea 
Hying  SwTtoe.  ana  peenngie  have  soliad* 
uied  atr  taH  eenloe  avaUaMe  at  Kagle  Btver. 
Wla..  18  must  aoutiL 
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flnaltlMtaB- 


STAlIMBfTS 

^i^AiAA  ^d  ■ill  ill 

Snviromnental  impaot  statemenki  re- 
oeived  by  the  Conncn  ob  SnvtranmenUl 
Quality  November  aS-Hovember  31.  U71. 

Moct:  At  tb*  iMed  at  tbm  Ustlac  of  stoli 
ijjBulB  roo0lT0d  ftoiB  Mcb  Bguscy  Is  ttae  imbio 
or  «s  ladlvMDel  who 
r«giri1liigthM 
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/ttwl.Ha 
Buffalo  Creek  duumei 

ect.  MmOam  Cbore.  Nete.  XnUrgti^  and 
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e  Mpew  aU  parttoe  to  this 
BteoMBt  of  ohioctkas  te- 
pith  a  aBmmaiy  of  teetimony.  ate- 
and  otter  evidsneeoapeoted 
ioUed  upon  to  support  tiie  stated 


rtMO.  Mownber  la.  18TO 
Bad  Uek  Oreek  Watarataad,  Ky.  Aooelaca- 
tton  of  land  tzeatmant  prafraaa  aad  la- 
atallaAloa  at  four  fluud  water  retarding 
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obiectians  before  further  action 

I  1)7  the  Board; 

the  event  no  objections  are  filed. 

procedural   steps   wUl   be 

to  have  been  waived  and  the 

nar  proceed  to  enter  an  order  in 

with  ttie  tentattva  findings 

cohelueionB  set  forth  herein; 

jopy  of  this  order  shall  be  served 

North    Central    AirUnae.    Ibc; 

fltty  of  TfhlTinlenrtfw".  Chaiman. 

of  SupenleaES.   town  ot  I^od 

and     Governor.     State     of 


pOM  Older  Ma  lasO.  It  pages)    (MTD 
Older  Ito.  PB-4M»fr-V) 


Coipa  of  Fiiitliiiie 

CoatAot:  Francto  X.  KeQy,  AMtetant  for  Con- 
ilBleQB.  ^bMIo  AAdie 
»,  CUefor  ■Dgtoean,  l«l 
enoe  Avenue  SW.,  Waablagtoa.  DO  aW14, 

(aoa)  6»9-6sa8. 


and 
•.  liys  order  may  be  amftnded  or  re- 
voked It  any  time  in  the  discretion  of 
the  Bcird  without  a  hearing. 

Thto  ordar  wll  bo  ptMislMd  in  the 


By  Ipe  Civn  Aeronautics  Board. 

lUaar  J.  Zmx. 

■Saoretafy. 
1 1^71-17800  med  ia-«-71:8:80  ami 

tar 


tnr  flMag 
akteati  m.  ot  this  ocdar 


Draft.  MnvawliT  IT 
Superviaion  of  tbe  Bartmr  Pmmlt 
for  WMtennpnealla  ttaa . 

pecmlta  tor  dlapoaal  of  varloua  typee  of 

Outer  New  York  Harbor.  Contfttoeae  ta 
pollution  problems  of  New  York  Bight 
(over  ISA  i]BBlaa«titalc  yuda  dlapaaad  of 
la  flaeal  year  1*70).  (HA  Ovdar  Ma  ins, 
32  peges)  (NTI8  Order  No.  P»-a04 
aee-O) 

Draft,  MoTember  18 
ONeeent  caty  Harbor  Navigation.  Pn^eet. 
Del  Norte  County,  OaUf.  Canatruotlon  of 
m  T-whaped  bealn  from  deepwater,  90 
feet  deif^  1.600  feet  leag.  wMh  a  at«a 
1,000  feet  long,  extending  335  feet  north 
ot  CUtaens'  Dock  and  a  400-foat  aaSat- 
■lon  of  tbe  Inner  harbor  breakwater. 
(■Jt  Order  No.  12S1.  32  pagea)  (Nns 
Order  Vo.  PB-a04  380-D) 

Final,  Movember  10 

Valoour  Harbor,  Lake  Champlaia,  M.Y.  Oaa- 

atructlon   of   a   700-foot   long   rubUe- 

monnd  off  Aore  breakwater  to  protaot  a 

15.1-acre  baatn  for  recreational  craft  on 


Washington.  DC  SOMI.  (Ml)  att-60«T. 
Alternate  Oon^ot:  Aaron 'Wbloibla.  TMraotor. 
Ofl&ce  of  Suf  ironiBflntal  Aflaiis. 
8ei  vltee  ahu ittii«<.rfcHf>^Afi^  (IDS) 
41«1. 

yiTWI,  MoTsmber  10 
Di^weal  of  tbB  Mlagaia  ywis  Amy  csmnl- 
oala  Rant.  Mtagara  fails.  M.T.,  by  «aaa- 
pattttve  bidding.  Rant  ooneMs  at  ST 
titidlngaand».Ti 
kr  Anay  aOH  MRA.  OQI. 
partment  of  Xnvlronmental 
Uon,  and  Brie  and  Niagara  Coantlaa  Be- 
Flaudng  Board.  (MLB  OtHm  Ma 
17,  19  pages)  (Mm  Order  No.  FV-JOO 
F) 

or  BaaixK,  EDvcAnBi^ 

Ooateet:  BokartXABBa,QlBBa  oft 
ftvHatfthJfci 
4000    HEWN. 

(208)  eoa-aou. 

FVaal,  MOvenber  M 

I  Heqittal.  Tntae  ONr. 
of  M 
adjaiiana  to  «ilatti«  baapital  te 
a  ooBBprahaDaive  health 
16.000  Mavato  and  HSpjl  Padlaaa.  Ooaa- 
raents  made  by  DOO.  DOD.  KRA.  BOD. 
OOI,  and  Aitaooa  Dsfiartment  of  Iko- 
nemte  nauDtag  aad  DeveloiMamt.  fHJt 
Older  Ma  1207.  40  p^fes)  (MTB 
Mb.  PB-MO  lOO-T) 

DXTAKTMSKT  OT  HOOaDMI  AKD  TTBSaM 

DraLomzRT 


OJO. 


Cootaet:  Stehaid  H. 

ilinn— iilai  and  Taiwl  IMe  Flanalag  Ot- 
vieton.  Waahli«ton.  DO  20410,  (200)  MO- 
6186. 

Ftefll,  November  10 
Mew  Community  of  Blverton.  MoBrae 
County,  N.Y.  Commitment  to  guarantee 
up  to  012  nlllkMi  tar  de^elopmeBt  over 
10  yaats  of  2;B00  aeras.  -wttli  plaHaed  id- 
tlmate  popMlatloa  of  abo«U  28.600  real- 
dents  In  8,010  dwelling  unlta;  170  acres 
of  oommerelal  and  ooeaui  unity  apace  win 
be  provided.  Commenta  made  1^  OSDA, 
ABO,  rVC.  OSA.  HBW.  D(».  DOT.  Mew 
York  Department  of  BnvlzoamaBtal  Oon- 
aervatlon  and  Oanaeee  nnger  I^Jub 
Beglonal  Planning  Board.  (HA  Order 
Ma  1271,  12S  pagea)  (MTIB  Ordv  Mo. 
PB-201  391-T) 
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DIP; 


Contact: 
of 

Street  SW..  WaiiilngOsa.  DO  20000,  (202) 
402-^57. 

FKDBUL  AVIAnoef  AnmiZSTATIOif 

Draft,  November  10 
Rooklnghaea  Oaoaty  Alcpert,  N.C.  Con- 
structloa  of  rmmar,  taatway.  aprea,  aad 
UgMti«aystHa  wna  a  ▼Aflt  InataUad  at 
eaoh  end  of  tka  taaway.  (MS  Ordar  No. 
1286,  18  pagea)  (MTB  Ordar  Ma  FB-204 
280-0) 
nOKKAL  HUaWAT  AaiaMBRKATIOir 

Draft,  NovMnber  16 
SRr-lol:    Thunton   Oooaty,   Wash.    Oon- 
■tructlcxi  of  InMnkaage  lawt  of  Mott- 

permlt  doauie  of  tbat  laUe aeoUoa  and 

rune  along  uiapiMeOa  UiuMs  of  Mympla 
■ad  ToBwatar.  (KJI  Otdar  Ma  1294.  0 
pages)   (NTI8  Order  Mo.  FB-204  2S8-D) 

Drafi,  November  11 
County  State  AM  HIghwafS  94  aad  48: 
OourUand.  Minn.  Ooaatmotloa  of  a 
natmettoa  of  roadway  em- 
it and  reroatlag  of  Blinneaota 
River  channrt  bataem  Ooartland  and 
SH-00.  State  FMIeat  Noa.  SP  07-640-00. 
8P  53-634-08,  EB  71(80).  and  bridge  Na 
62504.  (Ellt  Ordar  Na  1207,  24  pagee) 
(MTX8  Ordar  Na  PB-204  200  D) 

Draft,  November  16 
US-30:  Benton  and  Uaa  Ooantles,  Iowa. 
Construction  of  14.4  lallaa  ot  eipreaaway 
on  relocation  heglnwlag  near  Interaectlon 
with  U8-210  and  widliig  naar  future  ia- 
terchange  with  lows  140.  WUl  disturb 
some  wllfflUe 
family  and  one 
1232,  10  pages) 
268-D) 

Draft,  October  20 
Trunk  Highway  52:  Olmsted  Oounty,  Minn. 
New  rooting  to  provide  bypaaa  of  South 
Roohester  in  three  aagBMBtts,  one  com- 
pleted and  one  teadar  uMuetmulliJu.  laat 
segment  runa  float  TB-OO  Junction  to 
oounty  road  Junction,  WW  require  use 
of  131  aoraa  of  t^gMnltank  land  and  wUl 
sever  13  fenaalaads  tram,  remaining 
lands.  Frojeet  8iP.  OOOV  (T&  60),  F. 
020-1(  ).  (HA  Ordar  Ma  1288.  20 
pi«ee)  (Mns  Ordw  Mo.  FB-a04  202-D) 

Draft,  November  10 
OB-204:  Ixiraln  Oounty,  Ohla  Upgrading 
to  four  lanes  of  1  mile  of  read  beginaing 
near  Otlswold  Boad  liiiaieauUoa  and 
ending  near  Byrla  Avenue.  WHl  require 
taUag  of  four  reajdeneea  aad  four  bual- 
neea  piaeea  Projeot  SO  1484(1)  (EUl 
Order  Na  1204.  9  pagee)  (MTIS  Order 
Na  PB-204  261-D) 
Route  200  Ftaeway:  Bargaa  aad  Suaaex 
Counties,  NJ.  Constnietton  of  21.4  miles 
nf  frill  najrfnaaTTaklnart  nriiiiiigli  tn  TTnr 
York  line.  Will  iavolve  taUag  of  806  acres 
of  watershed  and  reareaSlanal  lands,  101 
residences  and  three  rnmiaanliil  struc- 
tures. 4(f)  determlaatiaa  required.  (EUt 
Order  No.  1235)  (NUB  Ordar  No.  PB-204 
260-D) 

Draft,  November  17 
1-78     (SB-OO):    St. 
Oounty, 

miiltilane  htghway  aad 
beginning  naar 
ToU  Pkwa  and 


(BS  Ovdw  No. 
(NTIS  Ordar  No.  PB-204 


Rlnellaa 
of    2-mlle 
ftirtllttaa 
Skyway  North 
at  80ta  Avenue 


reglaoal  oOloo  from 
ortgtaated. 


you  to  the 

atatenwnt 


NOTICES 

South'.  Use  of  Marlmo  Park  land  roqulree 
4(f)  determinatton.  State  job  15190-8422. 
Federal  Job  1-70-7(42)  448.  (BLR  Order 
No.  1242.  66  pages)  (NTIS  Order  No.  PB- 
204  876-D) 
Drmjt.  November  10 

U8-850:  Fhlllpiit.  Barbour  Oounty,  W.  Va. 
Construction  of  4-lane  bridge  over  Tygart 
Valley  River  and  relocation  of  US-250 
tieg^nnling  on  U&-119  to  a  point  naar 
An«»ln  Street,  a  length  of  la  mllea.  WiU 
involve  aoqulattlon  of  48  homea,  seven 
buBlneeaaa  and  one  church.  Prelect  P-117 
(12).  (SUB  Order  No.  12tt.  34  pagee) 
(NTIS  Order  Na  FB-204  381-D) 
I>rs/t,  November  19 

SB  610:  (State  Street)  Barberton.  Summit 
Oounty,  Ohla  Oonatruotlon  of  grade 
separation  over  railroad  tracks  beginning 
near  Highland  Avenue  aad  ending  0.56 
mile  northwaat  along  State  Street.  WIU 
dli^laoe  17  famiUea  and  three  J^usineeeee. 
I¥oJect  1^3-386  (7),  8OM-«l»-0.68.  (EUt 
Order  No.  1248.  10  pagm)  (NTIS  Order 
No.  PB-204  378-0) 

Tudor  and  Muldoon  Roada:  Anchorage, 
Alaska.  Upgrading  to  four-lane,  two-way 
facility  from  Jtinotion  of  Svward  Hl«^- 
wsy  and  Tudor  Boad.  eaat  on  Tudm:  Boad 
and  north  on  Muldoon  Road  to  Olenn 
Highway,  a  dlatanne  of  7.2  milee.  Project 
P-044-1  (5)  and  (6).  (EUB  Order  No. 
1249,  22  pagee)  (NTIS  Order  No.  PB-204 
379-D) 
Firuil,  November  15 

1-670:  Kansas  City,  Mo.  Construction  of 
0.9  mile  of  alz-lane  Xreeway,  mainly  ele- 
vated, from  Interaeetlon  of  Z-20  and  SO  te 
1-670  in  Kansas.  WUl  require  1.1  acres  of 
Weet  TMTaae  Park;  4(f)  determlnatesn 
attached.  Oomwiente  mads  by  USDA. 
KFA.  DOI.  DOT.  Ifiaaouil  Dapwtment  of 
Community  Affairs,  llaUu|iulitan  Plan- 
ning Commission— Kaaaaa  Oity  Region, 
and  Kansas  City  Board  of  Park  aad  Beo- 
reatlen  Oommtaatenara.  Job  Na  4-1-010- 
46;  Project  1-10-670-1(08).  (ELB  Order 
Ko.  1299.  20  pagaf)  (Mm  Order  Ma 
PB-204  254-F) 

T^iioiHT  AncxsoN. 
Oeaerai  COttHf  eL 

[FR  Ooc.71-17830  FUed  12-6-71:8:40  am] 


FEDERAL  MAnTWECOIHISSION 

[Docket  No.  71-«8  (Supp.  Order  1)  ] 

ASSOCIATED  LATIN  AMEIICAN 
FREIGHT  CONFERENCES  AND  AS- 
SOCIATION  OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Wharfage  and  Handling  Charges; 
Order  of  Invosfigaffon 

On  November  19.  1871.  the  Oommis- 
sion  issued  an  order  (DodLet  No.  71-88) 
to  determine  whether  subject  Confer- 
ences' concerted  action  in  poblldiing  the 
rules  and  charges  at  issue,  is  in  violation, 
of  section  205.  Merchant  BCarine  Act. 
1936;  section  8,  Merchant  Marine  Act, 
1920;  and  sections  15.  10.  and  17  of  the 
Shipping  Act,  1916.  as  advanced  in  the 
protests  of  the  Oovemon  of  the  States  of 
New  Yoric.  New  Joner .  and  Pennsylvania. 
Sdbeeaumitly,  on  November  24,  1971,  a 
protest  has  been  received  from  the 
Governor  of  the  State  of  Maryland  which 


2S271' 

is  similar  to  the  protests  from  each  of  tike 
Qovemors  of  the  above-named  States. 

In  view  of  the  foregoing,  the  Ctnmnis- 
si(Mi  bdleveB  tiiat  a  sapplemcntal  order 
should  be  issued  to  include  the  isooes 
raised  by  the  Oovecnor  of  ttae  State  of 
Mac^and  in  the  pvooeedlng. 

Mow.  therefore,  it  is  ordered.  Tbat  pur- 
suant to  secttODs  16  and  22  of  ttie  Ship- 
ping  Act.  1916,  the  Conferences  and  their 
member  lines  as  shown  in  Appendix  "A" 
to  the  Order  of  Investigation  served  No- 
vembac  19,  1971.  be  named  reopondents 
in  this  proceeding  and  that  tliis  pro- 
ceeding is  enlarged  to  include  an  investi- 
gatloa  to  riwtarmtnx  whether  the  Con- 
ferences' concerted  action  in  riihn«Ktr»j 
the  subject  rules  and  charges  is  in  viola- 
tion of  section  205,  Merchant  Marine  Act. 
1996.  and  section  IS.  Shipping  Act  1916, 
by  prevoiting  carrier  members  ckC  such 
Confereoceo  from  serving  the  Port  of 
Baltimore,  at  the  same  ratee  and  charges 
which  such  carrier  members  (diarge  at 
the  nearest  port  already  regularly  served 
by  them;  whether  the  subject  rules  will 
subject  the  State  of  Maryland  and  its 
products  moving  in  foreign  oommotce.  as 
watt  as  cargo  normally  moving  in  foreign 
commerce  via  their  ports,  to  undoe  and 
unreaeonaMe  prejndloe  in  vtolatiaii^  of 
section  16  of  the  Shipping  Aet.  1916: 
whether  the  subject  rules  will  result  in 
the  assessment  of  charges  that  wHI  be 
unjustly  dtscilminatory  and  unfair  as 
between  the  Port  of  Baltimore  and  other 
ports  in  violation  of  sections  15  and  17 
of  the  Shipping.  Act,  1916;  whetfaor  tlie 
subject  chacges  at  the  Port  of  BaWmoro 
will  result  in  the  establiohmeat  of  unjust 
and  unreasonable  regulatkMiB  and  prae- 
tlces  relating  to  the  handling  of  praperty 
at  such  ports,  movinc  in  f orolgB  com- 
merce, in  violation  of  section  17  of  the 
Shipping  Act,  1916;  wheifaw  the  suhioct 
charges  will  be  unjustly  discriminatory 
or  unfair  as  between  shippers,  exporters 
and  importers  engaged  in  foreign  com- 
merce via  the  Port  of  Baltimore  and 
shippers,  exporters  and  imiTorters  en- 
gaged in  foreign  commerce  via  other 
ports,  in  violation  of  sections  15  and  17 
of  the  Shipping  Act.  1916;  aad  wiiettier 
the  sidiject  charges  will  divert  cargo  from 
the  natural  direction  of  its  flow  through 
the  Port  ot  Baltimore  in  vidatton  of  sec- 
tion 8  of  the  Merchant  Marine  Act.  1920; 

/t  is  farther  ordered.  That,  pursuant  to 
section  16  First  of  the  Shipping  Act.  1916. 
reopondents  are  ordered  to  show  cause 
why  the  subject  rules  and  chaises  should 
not  be  set  aside  for  the  reasons  enumer- 
ated above  as  advanced  In  the  tnxytest  of 
the  Oovemor  of  the  State  of  Mu^land; 

It  is  further  ordered.  That  the  Gov- 
ernor of  the  State  of  Man^and  Is  hereby 
named  a  party  in  this  proceeding; 

It  is  further  ordered.  That  in  an  other 
respects  the  order  of  November  19. 1971. 
herein  shall  mnain  in  full  force  and 
effect. 

By  the  Commission. 

[SBAL]  Francis  C.  Hurhxt, 

Seoretmnf' 
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CONSOllOAtEO  CARGO  CORP.  ET  Al. 

Ind«p«i  d^nt  Ocaon  Freight 
Ferwardir  Uconso  Applicants 


Notice  Is 
ing  appUcanii 
eral  Martttanf 
for  licenses 
forwarders 
the 
46  njB.C.  841 


Shipping  Act, 


h4reby  given  that  the  follow- 

have  filed  with  the  Fed- 

Commiasion.  applicatloaB 

Independent  ocean  freight 

p^uant  to  section  44(a)  of 
1916  (75  Stat.  522  and 


<b)). 
kx  owing 


Persons 
any.  of  the 
not  receive 
communicate 
of  CerOfloatlDn 
Maritime  Co^milsslon 
20573. 


of  any  reason  why 

f|>Uowlng  applicants  should 

license  are  requested  to 

with  the  Director,  Bureau 

and  Licensing,  Federal 

Washington,  D.C. 


ConaoUdatwl 
Boul0««rd, 

Offloan: 

Mark  B. 
T«iia*  K. 


Cargo    Ck»p.,    3611    Blaoayne 
,  PL  33137. 


Olen  XUyn 

OlanMUyn, 
Offlo«s:       • 

nleka.  Vie* 
Sooratary 

Orwybound  Vi 


RolMrt  L.  Ha«, 
Clnr*.  VlM 


OompitroUar 
bound  Con 
Ofayboond 


Arvow  World, 


Alaaaadrla.  ra 
aadDIv  eton 


PreBidant-Ttoamrar,  Iaw- 
Battaon.  Sr.,  Vice  Prealdant,  Wal- 
Socrvtary. 

Stiraga 


Corp.,  384  Duana  Straat, 
00137. 

Praatdant.  Bllaabath  Ben- 
Praaldent,  Cbarlea  Tftmnkika, 
'T^HSuzar. 

Unaa  IBtaniaUmial,  Inc.  18 
,  NortiUaka.  IL  00104. 


Jt..  Praaldant.  Robart  Me- 

Praatdant,  Cbarlaa  A.  Portar, 

qwratary.    Jamea    W.    Htely. 

K.  P.  Shaffar,  Praaldant,  Oray- 

O.   T.    Cbristla,   Saoratary, 

Cocp. 


'Sac.,  oai  Soutb  Plckatt  Straat, 
38804. 


J.  B.  aula.  Pr  Btdant-Olraetar,  B.  BC  Wblta, 
Dlnetar,  L.  A.  Boott.  Dlractor,  Vivian  B. 
Biintola.  Dti  letor. 

Dated.'  Dot  wnber 


■2,1971. 

By  the  Coo^mlssion. 

PsAKCis  C.  Htnunr, 
Secretary. 
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CERTIFK  ATES  OF  FITIANCIAL 
RESPONSniUTY  (OIL  POLLUTION) 

Notictt  ^  CortHlcalM  Issued 

Is 


Notice 
lowing 
have 

rwgwnsJMltta 
indicated. 
(1)  of  tlie 
trtd  Act,  aa 
have  been 


ooUUbllbed 


Fideral 


qxnsibUity 
Part  542  ot 


CarMjIeete 
Ifo. 


koreby  given  that  the  fol- 
owners  and/or  operators 
evidence  of  flnandal 
.  with  respect  to  the  vessels 
reqoired  by  section  11  (p) 
Water  PoUution  Oon- 
unended.  and.  accordingly. 
'  Federal  Maritime  Com- 
<a  FtnanchU  Re- 
Oil  Ptdlutton)  pursuant  to 
ntle  46  CFR. 

Ownar/oparator 
and  oataala 


iSiOed 


01014--. 
01088... 
01007... 
01386... 


NOTICES 


Bo(  art  Bombofan  Baadarai: 

C  jrooado. 
Brlvain  Staamabip  Co.,  Ltd. : 


Daiipakll 

Card. 
8k}itaTCds 


haaalakabat  TOrm  A/8: 

A/S,  Kristlaii^ 


i:/8IfartraDsVM»0B. 


CarHftoate         Owntr/operator 

OtrHfleaU        Owntr/opermtor 

Mo. 

a$ut  veaaela 

Mo. 

aim  veaaelt 

01481 

Blbby  Una.  Ltd.: 

06677 

Par-Baatam  Sh^tplng  Co. : 

* 

Harefordatilra. 

Moakalvo. 

IJnonlnahlTa. 

ParamuttUr. 

03041... 

Dalakcmiorakloli       1       TTalug 

AnrlBarbyus. 

Bybaeklob: 

06678 

Baltic  Sblpping  Co. : 

M/TSivtum.                   . 
Dal       Dautaeba       Afttti-Llnlen 

03343... 

06679... 

Black  Sea  Shipping  Co. : 

Ojn.b.H.  ftCo.: 

Koamonavt  Turlj  Oagarln. 

Woarmann  Sanaga. 

Partisan  Bonlvur. 

03303... 

Pacific  Mann*  Trax^>ort  Co.,  Ltd.: 

Lanlnogorak. 

Hongkong  Bvatmaan. 

Oaputet  Lutaky. 

KtngkoDg  Prlendahlp. 

03306... 

Brllng  H.  BamuMaens  Bedarl  A/S: 

Anita. 

Dlvnogorak. 

03844... 

Bmpreaa  Unaas  MacUlmas  Argea- 

Madnogarak. 

tlnaa: 

SldorKovpak. 

mo  Parana. 

06680... 

03877... 

Nippon  Tuaan  KabuBhlkl  Ka4aba 

(Ilia  Japan  Mall  ataaaub^ 

06888... 

Kabuablkl  Kaiaha  lohUnaru: 

Co.,  Ltd.): 

Sboyu  Mara  No.  8. 

TnirugaMaru. 

00061 

Sldenirgloa  Slcula  De  Navlgadon* 

03913... 

B*W  Marina,  Inc.: 

8J»JL: 

PbyUis. 

OoUo  Dl  Palermo. 

03940... 

J.S.GHaaal&Oo.: 

06188... 

Lafka  Navlara,  SJL: 

LTC-ao. 

03876 

Vantura     Sblpping      (Managars), 

00197 

TUedo    Campania    Navlera    8.A, 

Ltd.: 

Baatam  Vantiira. 

03977... 

J.  Bay  McOarmott  ft  Co.,  Inc.: 

06198 

De  Soto  Oompanla  Navlera  SA. 

LBB-104A. 

Panama: 

MnDarmoU  No.  161. 

MnDanaott  No.  163. 

06867 — 

Montauk       OU       Ttanqxirtatlon 

McDanaot*  No.  168. 

Corp.: 

MoDarmott  No.  104. 

VltoClrUlo. 

03900... 

Badarl  A/8  Mlmer  *  A/S  Norfart: 

Coatantlno. 

AnmaJ. 

Oblllo  Broa.  103. 

08077... 

Bulk  Pood  Carlars,  Inc. : 

06860 

Garland  Tl-anaparta,  Inc. : 

MaryOrmaton. 

Oailand. 

08137... 

TTia  Cunard  Staam-Sblp  Co.,  Ltd.: 

06874 — 

Lumen. 

M/V  Tft  Pong. 

Lumlnotta. 

M/VTaPti. 

Lumlara. 

06384 

Mercury  Shipping  Co..  Ltd.: 

08171 

Saint  Maria  Marltlma  Co.,  Ltd.: 

Merctiry  Bay. 

8t.Marta. 

Mercury  l4tk*. 

08488... 

Sankyo  KMun  Kabudilkl  Kalaba: 

06886... 

Begency  Ttan^Mrtatlon  Co.,  Ltd.: 

KyoaalMaru. 

08917 

MobU  Sblpping  Co,  Ltd.: 

00386... 

Panbaloo      Shipping      Co.      8/A 

Mobil  FBgaaus. 

04184 

M/a  Ttanaport  Sarvicea,  Inc.: 

Naotta. 

M/0  38. 

06387... 

Grand  Batalgeuae,  mo.: 

M/0  34. 

Grand  Betelgeuae. 

M/0  36. 

06890... 

Bntarprlae  Oompanla  NavlMw  S  A. : 

04389.— 

Dlzla  Carrlera,  Inc.: 

Last*. 

DZB-381-DC. 

00393 

Safamar-Sodedade  De  Palnaa  D* 

DZB-33»-aX!. 

MarBBtoSJmjj.: 

04410 

TennacoOllOa: 

Bio  Zaire. 

Z-100. 

08894 

Navlara  Iberlmez.  SA.: 

04640... 

MeAlllstar  Ugbtarage  Una,  loe.: 

Lau. 

MCAUlster  No.  10. 

06896 — 

04074^.. 

aaUaobaft  Pur  Soblffabrt  U. 

Noguaroaa. 

Auaaanbandal  MBO  *  Co.: 

04983... 

The  Bavllo  Corp.: 

I.  G.  NlohtiaoQ. 

Barge  No.  6. 

Papenburg. 

06378 

00896 — 

Shetland  Marina  Panama  8A.: 

8.A.: 

Albaroaa. 

Miinatonaa. 

06898... 

Th*  B.  P.  Goodrlob  Chemical  Co. 

06687... 

Bmpraaa  Navagaclon  Mambiaa: 

a  dlTlalon  of  tb*  B.  P.  Good- 

M/V  Ignaclo  Agramont*. 

rleli  Oa: 

06678... 

J.  Btcb  Steers.  Inc.: 

BPOO  101. 

8 101.          . 

BPGO  103. 

S103. 

BPOO  108. 

. 

SB  103. 

BPGO  104. 

SB  104. 

BFUC  106. 

Concrete  Mlxar  No.  67. 

06899 

Tokumaru  Kalun  K.  K.: 

Derrick  Barge  No.  1. 

DaltokuMaruNo.8. 

Derrick  Barge  No.  3. 
.  DarrlokBargeNo.4. 
Wblrlay  Darrlck  No.  3. 

0640S 

Baglna  ablm)tng  Corp.: 
Maria  VoyaAlas. 

Wblrlay  Darrlok  NO.  6. 

06404... 

Iteblaaa  Klnkal  Klsan  K.  K.: 

Darrlck  Barge  No.  6. 

XchlBanunaen. 

DamekBargaNo.7. 

06406... 

DaMo  Kalun  Kabuahlk*  BMaba: 

WbMey  Darrlck  No.  8. 

Keoaan  MSro. 

Wbbley  Darrlok  No.  9. 

06406 — 

Tbalssrtoa  Ploutos  8hlK>Uig  Oa, 

• 

Wblrlay  Darxiek  No.  10. 

8JL  Panama: 

A.  Prame  Darrlok  NO.  11. 

Nlrlla. 

Certificate 
So. 

06409 — 


OwtMT/opanrtor 


ladlaa  Seowt^. 
Indian  TfetbuJHk 


06418.. 


Kabuihlkl 


06414.. 
OOftU.. 
06486.. 
06437.. 


ShlivUig  CMk  6LA. 


Canatal  Datt.  Olovaai*: 

Gas*  Mlaano. 
Bamukb  Tankara.  Xno.: 

Tasne  Hanoook. 
JoaaOaa     aWpplag     Corp..    SA. 


Tuna    SoctoU     Par    Im    Pesoa 
Ooanalfia  SP  *, 

Tuna  Prima, 
"njda   Xlaan  KbbiaAilkl   Tslaba* 

oaha  Mara. 
atoaabavaa  Tsnkam  Ltd.: 

BUaMJuian 
AlCblba  ShlpjXng  Corp.,  Moorovta: 


06447.. 
0M4B.. 


Nik*  mtematlooal  Ooean  Oo.  S.A.: 

NOa  1. 
Twopaik  Sblpping  Ox,  ZA(L: 

TtoU  iMk*. 
OampaonHavgarkm  SA.: 


A/a 
Dlanst^ 


66450...    Hoover  Shipping  Oo.,  Xae.: 
Anna  Ttadar. 

Br  Tbe  OonuBlBiioa. 

Vmmmcu  C.  Humr, 
StCTttorit. 
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EQUALITY  PLASTICS,  MC,  AND 
LEADING  FORWAtOGISr  INC. 

Ofusi  off  MveenQerttoii  cnvo  lleonns 


to 


nOMAL  MOISTM,  VOL  M.  NO.  234— TUESDAY,  DfCEMNt  7,  1«71 


•Dm 

that 

M^Mallty  piaatioi.  Xdo.  (■qpBlltr>t 
tet  tbe  pertod  of  AogtiBt  11,  IMt.  throBgh 
October  IS.  19e».  see  Attadunent  A  for 
a  list  of  the  shipments,  appear  to  have 
been  misdassifled  resulting  in  the  as- 
sevment  of  Incoxzect  ooeaa  ficfgfat 
dharges.  The  bOto  ot  lading  tapolved  de- 
scifbed  the  five  nhipiiMnts  as  "Ttays"  or 
"BacB".  whoroM  the  cmIom  papen. 
stalppevs  invoieeB.  paeidnc  Usts  and  1b<- 
speetions  dlsoloaed  tliat  the  sli^MMBto 
consisted  of  battery  operated  Mqiiid  mtac- 
ers,  battery  operated  autumotalle  vac- 
uum (deaners,  dectrie  taomttCBlfln  heat- 
ers, and  plastic  gannent  bags  vdilGh  were 
subject  to  hl6^b8r  frelgM  xatoa.  llie  dU- 
f  erence  betwesn  tiie  rate  Cor  tiM  aetaal 


NOTICES 

Leading  Forwarders.  Inc.  (iMUlins), 
acted  as  the  costomhonse  brofear  tor  the 
inbound  shlpmsnts  to  Bouatttir.  Loading 
Forwarders,  me.,  Is  a  Ueon 
frsii^  forwanlor  holding  VliC 
Vo.  4ST.  The  rnmmlsilfsi  Is 
onaly  oonoemed  wtth  any  and  all  aetM- 
tiee  of  a  licensed  ooean  freltfit  forwarder 
whldi  may  detract  from  Its  tWmw.  will- 
taxless,  and/or  afadUty  to  canr  on  the 
h^Tf*"**^  of  forwarding  as  required  by  the 
Shipping  Act.  If  a  customboiMe  broker 
wore  found  to  have  acted  UlasaUsr  on 
behalf  of  import  clients  It  msgr  net  be 
"fit"  to  assume  the  fiduciary  lesposist- 
bllltles  reqotied  of  a  freii^t  forwarder, 
ine  firm  handled  vartoos  deauneots 
which  properly  Identified  the  commodi- 
ties, and  in  at  least  three  instances  paid 
the  ooean  freitfii  charges  for  Bquality. 

Section  16  of  the  Shipping  Act  of  1916 
provides  in  part:  "That  it  shall  be  un- 
lawful for  any  shipper,  consignor,  con- 
signee, forwaxdar.  broker,  or  otfaar  per- 
son or  other  oflloer.  agmit,  or  onudoyee 
thereof,  knowingly  and  wUUOIIy,  A- 
rectly  or  indixaeay.  fay  maana  of 
bUUng.  fftiw  riasitliriatlnn.  false 
ing.  false  report  of  weight,  or  by  any 
other  unjust  or  unfair  devloe  or  means 
to  obtain  or  attempt  to  obtain  transpor- 
tation by  water  for  piuperty  aft  less  than 
the  rates  or  charges  which  would  other- 
wise be  applicable." 

Therefore  tt  it  ordered,  Amnant  to 
section  22  «f  tiM  Shlpptag  Act.  Itie.  that 
a  proceeding  Is  hardny  instttotad  to  de- 
tennlne  whether  Equality  Flaatles,  Jdc, 
and/or  Leading  Forwarders,  Ihe.,  vio- 
lated sectionl6  of  tiie  ShipplBgArat,  U16. 
by  knowimSy  and  wUlfidljr,  dlieeiiy  or 
tndbeetly,  by  maana  of  false  ohssiftpa- 
tion,  or  by  any  other  unjust  or  unfair 


itema  shipped  «8d  Ibe  rate  for  "Itoya"  or 
"Bags"  for  eadi  afaiiancnt  Is  also  set 
forth  below. 
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devloe  or  raeens  oMalned  or  atlMiipted 
to  obtain  transportation  by  water  for 
property  at  less  than  the  rates  or  I 
wUeh  would  oOMrwtse  b 

ft  is /urtJber  ordered,  Ttiat  It  be  I 
mined  whether,  because  of  the 
activities  of  Bespondsnt,  Lsading  Bar- 
warders,  Inc.  said  Bespondsnt  ooaitiniias 
to  qualify  to  be  licensed  as  an  ocean 
freight  f orwaider  or  whether  ita  Uoense 
should  be  rerekad  or  suspended  pursu- 
ant to  section  44  of  the  Shinping  Act, 
1916  and  SS510J»  (a)  and  (e)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, 4t  CPEL  510.9. 

It  is  turthtr  ordered.  The*  Equality 
Plastics,  me.,  and  Tjoadlng  Forwarders, 
ihc,  be  made  leapondanta  In  this  pro- 
ceeding and  that  the  matter  be  assigned 
for  healing  before  an  Wiandner  of  the 
Oommlssion'a  Oflloe  of  Hearing  Bzam- 
Iners  at  a  date  and  place  to  be  announced 

It  is  fmrther  ordered.  That  nofttoe  of 
this  onler  be  putaUdied  tn  the 
RaoisTES  and  a  oopy  thereof  and 
of  hearing  be  served  upon  respondents. 

It  is  further  ordered.  That  any  person, 
othsr  than  rsqiondants,  who  desire  to  be- 
come a  party  to  this  prooeeding  and  to 
partlelpate  thereto  Shan  file  a  petition  to 
Intervene  with  the  Secretary.  Federal 
^^rttiw^M.  ckxnmlsslon,  Washington,  D.C. 
SMTS  with  oopta  to  respondaats. 

It  is  further  ordered.  That  all  future 
Bettees  issued  by  or  on  behalf  of  the  Oom- 
misalan  In  this  prooeeding,  indoding  ne- 
tioe  of  time  and  place  of  heaihig  or  pre- 
hearing oonf  erenoe,  shall  be  mailed  dl- 
reoUy  to  all  patties  of  reoord. 

By  the  Commission. 

CsbalJ  nuunai  C.  Hi 


BlU  of  Lading 

Data 

Uait              DaelMBS          Rate 
■  deaetlpMaa 

ActMlttanu        Bala    A 

ar 

9»-4a374 

Mt-aSS78 

.  Aug.  11,U« 

...-.-6a_ 

.  Am.  n.iMi 
.  Ang.  aD,i»«»' 

.Oat.  miMS 
.  Cot.    S,1M 

17«  nrtaaa..;.  FtaaUo  taya...  U.7V« 

ea.  ft. 

**.,..-.,—.■ —   *>      .rrrrr  'V> 

Battarrepw-       nj»m 
attSaiun.        aa.B4 

dA             —r  <U  .... 

9rt.tt 

**■«■»*•■•  .-.          *«,...T.:..-..,''o 
648  eartaoa 4o -... do 

« 

ttLtS 

»«ft-453S66 

SO4-4O1404.... 

90ft-4013lS:....... 

40.. do    _ 

BatfT   . 

antaaobUa 
▼BomnB 

EJeoMetnuiup-    SUUH* 
rianbaatefB.        ea.(k 

ma.  IT 
aiu 

Sleiftona.....  Toji...^ M/» 

en.  ft. 
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FEDERAL  RESERVE  SVSIBI 

FEDERAL  OPEN  MARKET  COMMITTH 

Current  Economic  PoRqr  DIrectfve  of 
August  24,  1971 

Correction 

In  FS.,  Doe.  71-47SM  oppseriiwr  aft 
page  22097  in  the  taaoe  for  aataidaj* 
November  27.  1971.  the  word  "Jdna*  Jn 
the  next  tole6tllBeonxMC6  2MiV8lMdd 
read  "shifts". 
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UNCOLN  HRST  BANKS,  INC 

Proposed  Acquisition  of  Lincoln  Hnt/ 
Boer  Corp.;  Cerrecti— 

In  the  notice  regarding  the  appBcaUen 
of  lincoln  First  Banks,  mc.  Bechester. 
N.Y..  for  pormtsskwi  to  acquire  voting 
Aares  of  Unooin/Baer  Corp..  MOw  York. 
N.T..  pUUlsfaad  to  the  Fmnas.  Hiumim 
24.  1971  (8f  FJR.  22SI8),  ttw 
paragraph  diookl  be  corrected 
to  read: 
"Applicant  states  that  the  proposed 

fordgn  commercial  financing  activities. 


7,  ttn 
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Soch 
BoMd  m  I 

■objset  to 
prapoMtla  ix 
dnrwof  I 


Board  of 


h«Te  been  spedfled  by  tlie 

I28.4(s)  of  Regulation  T  aa 

tor  bank  holding  companiea, 

^oaxd  approval  of  Individual 

accordance  with  the  proce- 

.4(b)." 
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Sovemors  of  the  Federal  Be- 
,  December  1, 1971. 


[■uiJ  Tthah  Smm. 

Secretary  o/  the  Board. 
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GGEIIAL  SERVICES 
AHMSnATION 

ENVIIO  4MmTAL  STATEMENTS 
Frecaluras  for  Proparation 


Notice  18 
tobe 


ifoOowMl 


1  lereby  given  of  the  proceduraa 
by  the  Transportatlcm  and 
ions   Service  in   preparing 
statements. 


avlronmei  tal 
Dated:  V  ovember  26,  1971. 


Acmv 


tcUion 
Sei  vice. 


t>i 


1.  Pvrpote 
eeduraa  to 
tlon    102(2) 
aaautAl    Wtifn 
81-100) . 


ProtM  tlon 


tm«t 

vlronmentkl 
Air  Act. 
KMd  by  tiM 

tty    «»Q). 
BtatofiMnti. 
OuUMlnM. 
vm  on  Aprfl 
•tMq. 

X 
dlneta  «U 

BMtbOdS    ftDi  t 

th*t 
given 


ThlB  order  preacrlbes  the  pro- 

foUowed  in  Implementing  sec- 

C)    of    tbe    National    Bnvlron- 

Aot    of    1969     (PubUc    liMT 

refmred  to  aa  the  Act. 

11514  oA  Itoreb  S.  1970.  «n- 

aad  Xnbancement  of  Sn- 

Quallty,  section  309  of  tbe  Clean 

I  mended,  and  the  Ouldellnee  Is- 

Totincll  on  Environmental  Qual- 

for    preparing    environmental 

hereinafter  referred   to  aa  the 

>ubllahed  In  the  PcoaaAi.  Rbo- 

38,  1971.  Volume  36,  Page  7734, 


Backgrc  und 


.  environ  nental 


appro)  rlate 
''«*^«"g  aloi  g 
oonatderatlo]  ts 


atatement 
ommendai 
poaalafor 
affect  the 
■xecutlve 
tectlon  and 
QuaUty, 
oCttUaAct, 
Act  have 


be  in 
theee  Otddrt  nea 

b.  Section 
amended 
of    the 
(■PA)  shall 
on  the 
eral  actions 
the  Act 
slbUlty 
section  309 
latlon  and 


upon 

•ubmltted 
review  and 
108(3) (C) 
Attachment 


EutSB  D.  JoHSS. 
Commissioner.  Transpor- 
and   Communications 


on 
tlois 


•Ac  :tuatea 
ind  ( 


a.  Section  103  of  the  Act 

federal  agencies  (1)    to  develop 

prooedurea  which  will  insure 

amenities  and  values  are 

consideration  In  decislon- 

wlth  economic  and  technical 

and  (3)  to  prepare  a  detailed 

major  Federal  actions  and  rec- 

or  favorable  reports  on  pro- 

lailalatlon  that  would  significantly 

qv  kilty  of  the  human  environment. 

11514  of  March  5.  1970,  Pro- 

Bnhancement  of  Environmental 

the  purpoee  and  policy 

Ouldellnee  implementing  tbe 

iaaued  by  ttie  CBQ.  A  copy  of 

la  Included  aa  Attachment  2.^ 

309   of   the  Clean   Air  Act,   as 

that  the  Administrator 

Protection    Agency 

review  and  comment  in  writing 

environmental  impact  of  major  Fed- 

to  which  section  103(2)  (C)   of 

when  areas  of  EPA  respon- 

slgnlflcantly   affected.   Further, 

wqulrea  that  aU  proposed  legls- 

legulatlons  related  or  touching 

of  KPA  responsibility  must  be 

the  Administrator  of  BPA  for' 

omment  whether  or  not  section 

I  pirtlea.   (See  alao  paragn^ih   10, 

1).  KPA  reaponstbiUtlea  Include 


p  x>vlde 
En^  Ironmental 


apilli 


lAttM^un^nt  3  U  Sled  with  the  rarlglnal 
doeumenc 


NOTICffS 

air  and  water  quality,  noise  abatement  and 
control,  pesticide  regulation,  solid  waste  dis- 
posal, and  radiation  criteria  and  standards. 

8.  BetponafbU  offiotaU.  The  offloial  imtlally 
rsepon Bible  (1)  for  determining  whether  an 
action  Is  "major"  and  will  "significantly  af- 
fect the  quality  of  the  human  environment" 
and  (2)  for  preparation  and  aubmlsBlon  of 
environmental  statunents  will  be  the  Awist- 
ant  ConunlsBioner  or  the  Regional  Director, 
TCS,  for  those  projects  and  actions  within 
their  jurisdiction.  Staff  support  and  assist- 
ance will  be  furnished  by  the  Office  of  Pro- 
gram Management. 

4.  Proeadurea.  Implnnentatlon  prooedurea 
are  oontAlnert  in  tbe  attachment  to  this 
order. 

6.  Jleport«.  The  report  required  by  this  or- 
der is  exempt  from  tbe  reports  oontrcfl  pro- 
gram. 

William  B.  Footk, 
Acting    CommiMMioner,    Tremsporta- 
tion  and  Oommunication*  Service. 

ATtACnttBTT    1 

1.  Determination  of  what  it  a  "major  Fed- 
eral action  gigmflcantly  affecting  the  quality 
of  the  human  environment."  This  Is  in  large 
part  a  judgment  baaed  on  the  clrciimwtancee 
of  tbe  propoaed  aetloa,  and  the  determlna- 
ticn  shaU  be  included  as  a  normal  part  of 
the  declslonmafcing  process. 

a.  TyiMs  of  major  Federal  actions  requir- 
ing environmental  statements  include: 

(1)  ReeommendMtlona  or  reports  relating 
to  legldatlon  with  a  signfioant  environmental 
impact: 

(2)  Administrative  actions  such  as  proj- 
ects and  ootrtlnulng  activities  with  a  signifi- 
cant emylroninental  Impact  suppckrted  In 
whole  or  in  part  by  a  Federal  agency  through 
contracts,  grants,  subaidies,  loaxis,  lease  per- 
mit, license,  certificate,  or  other  entitlement 
for  use; 

(3)  Establlahment  of  environmental  p<dlcy 
including  regulations  and  procedure  making: 

(4)  A^tM^MT  ~**T  algiminMit  awglmmmantAl 

impact  initiated  as  a  reexilt  of  projects  or 
programa  started  prior  to  January  1.  1970, 
the  date  of  enactment  of  the  Act;  and 

(6)  Any  proposed  action  which  is  likely 
to  be  environmentally  oontroveraUl. 

b.  Actions  significantly  affecting  the  hu- 
man environment  can  be  constoued  to  be 
those  that: 

(1)  Degrade  environmental  quality  even 
if  beneficial  effects  outweigh  the  detrimental 
onee; 

(2)  Curtail  range  of  poeaible  ben^clal 
usee  of  the  environment  Including  irrevers- 
ible and  irretrievable  commitments  of 
reeourcee; 

(3)  Serve  short-term  rather  than  long- 
term  environmental  goals: 

(4)  May  be  localized  in  their  effect,  but 
nevertheless,  have  a  harmful  environmental 
impact:  and 

(5)  Are  attributable  to  many  small  ac- 
tions, possibly  taken  over  a  period  of  time, 
that  coUeotlveiy  have  an  adverse  impact  on 
the  environment. 

c.  Environmental  subject  areee  Include, 
but  are  not  limited  to: 

(1)  Ecological  systems  such  as  wildlife^ 
fish,  and  other  marine  life; 

(2)  Human  population  distribution 
changes  and  tta  effect  upon  urban  conges- 
tion (including  vehlcvilar  traffic),  water 
supply,   sewage   treatment   facilitiee.   other 

,  public  servloes,  and  threats  to  health; 

(3)  Actions  which  directly  and  indirectly 
affect  human  beings  through  water,  air, 
noise  poUution  and  undeairable  land  use 
pattarae;  and 

(4)  ActtOM  which  InqMCt  upon  the  his- 
toric, culttural,  and  natural  aspects  of  our 
national  herttage. 


a.  Aetiona  having  no  env^ronmentoi  im- 
pact. If  a  propoaed  action  is  determiaed  not 
to  be  "a  major  Fsderal  action  significantly 
affecting  the  quality  at  the  human  envlrgn- 
menf  so  aa  to  wanrant  the  preparatton  of 
an  envlroninental  etatement.  the  responalble 
TCS  ofllclal  shall  immediately  notify  the 
Oflkse  of  Program  Managemmt,  TCS,  Ontral 
Office,  in  writing,  and  that  office  will  bo 
advise  the  Office  of  Knvlroiiinental  Affairs 
(ADF).  The  Central  Ofllee,  TCS.  upon  con- 
ciurence  from  tbe  Office  of  Environmental 
Affaire,  will  notify  the  TCS  oflloUI  when  to 
proceed  with  the  action. 

3.  Actions  having  an  environmental  im- 
pact. If  the  respcwaible  TCS  official  deter- 
mines tliat  the  action  oooetltutee  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment."  an  en- 
vironmental statement  shaU  be  prepared. 

4.  itecpoiuibUity  for  environmental  atate- 
ment preparation  in  multiageney  aotioni. 
When  two  or  more  agencies  are  Involved  In 
an  action,  the  "lead  agency"  (the  one  having 
primary  authority  for  committing  the  Fed- 
eral Oovemment  to  a  oourae  of  actlcm)  shall 
prepare  the  statement.  Where  there  is  a 
question  as  to  primary  axithorKy.  the  Com- 
missioner. TCS,  will  report  tbe  oonfilct  to 
the  Office  of  Environmental  AffUis,  for  reao* 
lution.  In  oasee  where  OSA  is  the  "lead 
agency"  but  one  or  more  other  agendea  have 
partial  reqxmslbUlty  for  an  action,  the  other 
agencies  shall  be  requested  to  provide  such 
Information  to  the  leepooalble  T(^  official 
as  may  be  neo  weary  to  prepare  a  suitable 
and  complete  environmental  statements  as 
described  below. 

5.  Preparation  of  draft  environmental 
atatemenu.  a.  Bach  environmental  state- 
ment ShaU  be  prepared  in  aoondance  with 
the  precept  in  secUon  103(a>(A)  of  the 
Act  that  all  agencies  of  the  Federal  Oovem- 
ment "utUiae  a  systematic.  Interdisciplinary 
approach  whidi  will  Insure  the  Integrated 
use  of  the  natural  and  social  sclMioes  and 
the  environmental  design  arts  in  planning 
and  decisionmaking  which  may  have  an 
impact  on  man's  environment." 

b.  It  Is  advisable,  in  tbe  early  stages  of 
draft  environmental  statement  preparation, 
for  the  reeponslble  TCS  ofllclal  to  consult 
with  thoae  Federal.  State,  and  local  agen- 
cies poeseeslng  environmental  ezpertiae  on 
potential  Impacts  of  a  jiropoaed  action.  This 
will  sasist  In  providing  the  necessary  data 
and  guidance  for  the  analyses  required  to  be 
included  in  environmental  statements  as 
described  below. 

c.  Technical  content: 

(1)  A  deseziptlon  of  tbe  proposed  action 
and/or  a  reasonable  number  of  alternatives 
including  the  Information  and  technical  data 
adequate  to  permit  a  careful  aaaessment  of 
the  environmental  impact  of  propoaed  ac- 
tion (s)  by  commenting  agencies.  If  appro- 
priate, three  copies  of  site  m^s  and/or  top- 
ographic miHPs  at  suitable  scales  shall  be 
provided; 

(2)  The  probable  Impact  of  the  propoeed 
action  (s)  on  the  environment.  Including  im- 
pact on  ecological  systems  such  as  wildlife, 
fish,  and  marine  life.  Consequences  of  di- 
rect and  indirect  impacts  on  the  environ- 
ment ShaU  be  Included  in  the  analysis.  For 
example,  any  effect  of  the  action (s)  on  pop- 
ulation distribution  or  concentration  shaU 
be  estimated  and  an  assessment  made  of 
the  effect  of  any  poeelble  change  in  popula- 
ticm  patterns  upon  tbe  resources  of  tbe 
area  Indudlxig  land  vme,  water  supply,  pubUc 
services,  and  tnUBc  patterns; 

(8)  Any  probahle  advene  environmental 
effects  that  cannot  be  avoided,  such  as  water 
or  air  p<dlutlon,  undesirable  land  use  pat- 
terns, damage  to  Ufe  systems,  urban  con- 
gestion, threats  to  health  or  other  conse- 
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quenoes  sdvstas  to  the  environmental  goaU 
set  out  in  aeetlon  101(b)  of  tbe  Act: 

(4)  Section  103(3)  (D)  of  tbe  Act  requires 
the  reqtonslble  agency  to  "study,  develop, 
and  desortbs  oppnggM*  altamattvss  to  ree- 
ommMidsd  courses  o<  action  In  any  proposal 
which  Invtdvea  unreaolved  oonfllots  concern- 
ing alternative  uses  of  available  reaoxiroea." 
A  rigorous  exploration  and  objecttve  evalua- 
tion o(  possible  altamaUve  actions  that 
might  avoid  some  or  aU  of  the  adverse  en- 
vUonmental  effects  U  essential.  Sufficient 
analysis  of  such  alternatives  and  their  costs 
and  Impact  on  the  envirmunent  shaU  accom- 
pany the  propoeed  actlon(s)  throu^  the 
agency  review  process  so  as  not  to  prema- 
ttirely  foreoloee  consideration  of  options 
which  might  have  leas  detrimental  effects; 

(6)  Tbe  rtiatlonshlp  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity  shaU  lie  discussed.  ThU  in  es- 
sence requires  assessment  of  the  action  (s) 
for  cumulative  and  long  term  effects  from 
the  perspective  that  each  generation  Is 
trustee  of  tbe  environment  for  succeeding 
generations; 

(6)  Any  irreversible  and  irretrievable 
commitments  of  reeourcee  which  would  be 
Involved  in  tbe  propoeed  action (s)  should 
It  be  Implemented.  Identify  tbe  extent  to 
which  the  actlon(s)  curtaUs  the  range  of 
beneficial  use  of  the  environment;    and 

(7)  When  prepared,  a  coat  benefit  analysis 
on  the  proposed  action(s)  shaU  be  Included. 

d.  Format  reqxilrementa: 

(1)  A  summary  sheet  shaU  be  prq>ared  in 
accordance  with  the  format  preecrlbed  in 
Appendix  1  of  the  Ouldellnee  and  shaU  be 
attached  to  the  environmental  statement  as 
tbe  second  page;  and 

(3)  A  top  sheet  or  title  sheet  shaU  also 
be  pr^itared  for  each  environmental  state- 
ment. (See  Attachment  3.) 

6.  Submiaaion  and  dietribution  of  draft  en- 
vironmental atatementa.  a.  The  coplee  of 
the  draft  environmental  statement  shaU  be 
transmitted  to  the  Commissioner.  TCS.  The 
Commissioner.  TCTS.  after  review  and  approv- 
al, wlU  submit  the  necessary  copies  of  the 
draft  environmental  statement  first  to  the 
Oeneral  Counsel  and  then  to  the  Ofllee  of 
Environmental  Affairs  for  their  concur- 
rences prior  to  transmittal  of  the  statement 
to  the  Deputy  Administrator.  After  being 
signed  by  the  D^uty  Administrator,  the 
statement  ahaU  be  submitted  to  CBQ.  the 
appropriate  Congieesmen.  and  governor.  The 
draft  environmental  atatement  wlU  auto- 
matloaUy  be  made  available  to  tbe  pubUc  by 
the  National  Technical  Information  Service 
of  the  Department  of  Commerce. 

b.  Upon  receipt  wof  the  signed  copy  of  the 
transmittal  letter  to  CBQ  the  reeponslble 
TCS  official  ShaU  immediately  send  copies 
of  the  draft  environmental-  statement  to 
the  i4>proprlate  city  mayor  and  to  Federal. 
State,  and  local  agencies  for  comments.  (See 
also  Bubpars.  c,  d,  and  e  btiow.)  In  addition, 
the  comments  of  impropriate  State,  regional, 
or  metropoUtan  clearinghouses  (using  the 
procedures  In  the  Oflloe  of  Management  and 
Budget  OircvQar  A-OS  Bevlaad)  shaU  be  so- 
Uclted  unless  the  governor  of  the  state  in- 
volved has  designated  some  other  point  for 
obtaining  this  review.  The  allowable  com- 
menting period  for  draft  environmental 
statements  shaU  be  30  calendar  days,  except 
that  EPA  ShaU  have  a  46-day  oommmtlng 
period.  AU  commenting  parties  shaU  be  ad- 
vised that  If  no  reply  is  received  within  the 
appropriate  period  it  wiU  be  presumed  that 
they  have  no  oomment  to  offer.  However,  if 
requests  for  extensions  are  made,  a  mm-nnn%,tm 
period  of  16  calendar  days  may  be  granted 
whenever  practicable,  except  for  EPA  which 
is  held  to  its  46-day  review  period,  nie 
traneoUttal  isttecs  sent  to  commenting  par- 
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tiea  ShaU  Indieate  that  the  draft  environ- 
mental statement  is  based  on  the  best  Infor- 
mation cnrrently  available. 

c.  Tbe  Federal  agsaeies  that  shaU  be  asked 
to  octnment  on  draft  environmental  state- 
ments are  those  which  have  "jurisdiction  by 
Uw  or  special  expertise  with  req^eot  to  any 
environmental  Impact  involved"  or  "which 
are  authorised  to  develop  and  enforce  en- 
vironmental standards."  Theee  Federal  agen- 
dee  (depending  on  the  aapect  or  aspeota  of 
the  environment  involved)  include  com- 
ponents of  the: 

(I)  Advisory  CouncU  on  Historic  Preeer- 
vaitlon; 

(3)  Dq;>artment  of  Agriculture; 

(3)  Department  of  Commerce; 

(4)  Department  of  Defense; 

(5)  Department  of  Health,  Education,  and 
Welfare: 

( 6 )  Department  of  Housing  and  Urban  De- 
velopment: 

(7)  Department  of  the  Interior; 

(8)  Department  of  State; 

(9)  Department  of  Transportation; 

(10)  Atomic  Energy  Commission; 

(II)  Federal  Power  Commission; 

(13)  Environmental  Protection  Agency; 
and 

(13)  Ofllee  of  Economic  Opportunity. 

For  actions  speotficaUy  affecting  the  environ- 
ment of  their  geographic  jurisdictions,  the 
foUowlng  Federal  and  Federal-State  agen- 
cies are  also  to  be  consulted: 

(1)  Tennessee  Valley  Authority; 

(3)  Appalachian  Regional  OMnmlssion; 
(8)  National    Capital    Planning    Conmils- 

Blon; 

(4)  Delaware    River    Basin    Commission; 


(5)  Susquehanna  River  Basin  Commission. 

d.  TCS  officials  ctrciUatlng  draft  environ- 
mental statements  for  comment  shaU  have 
determined  which  of  the  above-listed  agen- 
cies are  i4>proprlate  to  consult  on  the  basis 
of  the  areas  of  expertise  identified  in  Ap- 
pendix 3  of  the  Ouldellnee.  Draft  environ- 
mental statements  shaU  be  submitted  for 
comment  to  the  regional  contact  points  of 
agencies  being  consulted  when  such  oflloes 
have  been  established  pursuant  to  section  7 
of  the  OuldeUnee. 

e.  In  implementing  the  provisions  of  sec- 
tion 300  of  the  Clean  Air  Act,  as  amended. 
the  responsible  ofllclal  wiU  submit  to  the 
appropriate  regional  ofllee  of  EPA  for  review 
and  oomment  seven  (7)  coplee  of  all  draft 
environmental  statements  related  to  air  or 
water  quaUty.  noise  abatement  and  control, 
pesticide  regulation,  soUd  waste  dlspoeal,  and 
radiation  criteria  and  standards. 

7.  Preparation  of  final  environmental 
atatementa.  Whenever  a  draft  environmental 
statement  is  prepared,  a  final  statement 
must  alao  be  prepared  by  TCS  before  the 
propoeed  action  can  be  initiated.  Preparation 
of  tbe  final  statement  entails  attaching  aU 
comments  received  on  the  draft  statement 
from  Federal,  State,  and  local  agencies  and 
ofllcialB.  and  a  revision  of  the  text  of  tbe 
draft  to  take  these  comments  Into  considwa- 
tion. 

0<9lee  of  comments  received  by  the  Central 
Office.  TCS.  BhaU  be  referred  to  tbe  rsspon- 
Blble  TCS  ofllclal  tot  use  In  final  environ- 
mental statement  pr^>aration. 

8.  Suhmiaaion  and  diatritnUion  of  final  en- 
vironmetUal  atatementa.  The  responaiUe 
TCS  ofllclal  ShaU  transmit  10  coplee  of  the 
final  environmental  statement  as  soon  as 
practicable,  together  with  the  original  and 
two  copies  of  each  agency's  comments,  to 
the  Oommlsaioner,  T08.  The  Oommisslonsr. 
TCS,  after  review  and  approval  wlU  trans- 
mit the  neceasary  copies  of  final  text  of  the 
environmental  statement  to  tbs  Oflloe  of  tiM 
Oeneral  Oounael  and  to  tbe  Office  of  Envi- 
ronmental  Affairs  for   thstr  concurrenoss. 
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Upon  ooaeurrenee  the  final  statsmsnt  will 
be  sent  to  tbe  Deputy  Administrator  for  sub- 
mission to  CBQ.  Public  availablUty  Is  pro- 
vided automatleaUy  by  the  National  Tech- 
nical Information  Service  of  the  Department 
of  Oommsroe. 

9.  Time  reqyirementa  for  preparation  and 
aubmiaalon  of  draft  and  final  environmental 
atatemanta.  a.  To  the  maximum  extent  prac- 
ticable, no  action  Is  to  be  taken  sooner  than 
90  calendar  days  after  a  draft  environmental 
statement  has  been  ctroulated  for  comment, 
and  furnished  to  CBQ.  Action  also  is  not  to 
be  taken  sooner  than  30  calendar  days  after 
the  final  text  of  the  environmental  state- 
ment has  been  made  available  to  CBQ  and 
the  public.  If  tbe  final  text  of  an  environ- 
mental statement  la  filed  at  least  60  days 
after  a  draft  statement  has  been  fumlabsd 
to  CBQ  and  made  public,  tbe  SO-day  period 
and  90-day  period  may  run  concurrently  to 
the  extent  that  they  overlap. 

b.  Time  requirements  preecrlbed  in  this 
order  shaU  be  f oUowed  to  the  maTlmum  prac- 
ticable extent,  except  where  (1)  advanced 
public  dlacloeure  of  a  propoeed  action  wUl 
result  In  significantly  Increased  coets  to  the 
Oovemment;  (3)  emergency  circumstances 
make  it  necessary  to  proceed  without  con- 
forming to  time  requirements;  and  (8)  there 
vrotUd  be  impaired  program  effectlveneee  if 
such  time  requirements  were  followed.  Any 
deviation  from  standard  procedures  must  be 
approved  by  the  Office  of  Environmental 
Affairs. 

10.  Preparation  and  »ubm<««<OR  of  other 
reporta  under  aection  309  of  the  OleanAir 
Act,  aa  amended.  Tbe  Commlasioner.  TCS. 
ShaU  prepare  reports  for  aU  propoaed  legtala- 
tion  and  regulations  impacting  on  environ- 
mental areas  under  the  purview  of  EPA  (See 
subparagraph  2(b),  OSA  Order  TCS  1006.1). 
Theee  reports  shaU  be  sent  to  the  Ofllee  of 
Environmental  Affairs  for  concurrence  and. 
as  appropriate,  to  the  Oeneral  Oounael  and/or 
the  Aaaistant  Admlnlatrator  for  their  con- 
cuirence.  The  D^>uty  Administrator  after 
signing  the  transmittal  letter  shaU  provide 
the  Administrator  of  EPA  seven  copies  of  the 
report.  EPA  shaU  have  45  calendar  days  in 
which  to  comment  on  the  reports. 

Attachkxnt  3 


Environmental  Statement  for  the  (Short 
Title  of  the  propoeed  Action)  as  required  by 
section  103(3)  (C)  at  the  National  Envinm- 
mental  PoUcy  Act  of  1960  prepared  by  Hie 
Oeneral  Servlcee  Administration   (date). 

(FR  Doc.71-17780  FUed  13-«-71;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-6114] 

DELMARVA  POWER  &  LIGHT  CO. 

Notica  of  Propetad  Ittua  and  Sal*  of 
N«tM  to  Bonks  and  to  Daolar  in 
Commarcial  Papar  by  Holding 
Company  and  Excaption  From 
Cempatitiva  Bidding 

DKCEMBKt  1,  1971. 

Notice  is  hereby  givoi  that  Ddmarva 
Power  ft  Light  Co.  (Delmanra) .  600  Mar- 
ket Street.  Wilmington.  DE  19899.  a  reg- 
istered holding  company,  has  filed  an 
i^ipUcatlon  with  this  Commission  pur- 
suant to  the  PubUc  Utility  Holding  Com- 
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■  notes  will  be  of  varying  maturities, 
'irtth  no  sooh  notes  matarlng  more  than 
270  di^s  after  the  date  of  issoe.  Such 
notes,  in  denominations  of  not  less  than 
$30,000  and  not  more  than  $1  mUUoB, 
will  be  issued  and  sold  by  Delmarva  di- 
rectly to  the  dealer  at  a  dlaoount  which 
will  not  be  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  is- 
suance for  commercial  paper  of  com- 
parable quality  and  of  the  particlilar 
maturity  sold  by  issuers  thereof  to  com- 
mercial paper  dealers.  The  application 
states  that  no  coxmaercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days,  at  an  effective  Interest 
cost  ^H^ch  exceeds  that  at  wiiich  Del- 
marva could  borrow  from  banks. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  oommerelal  paper 
notes.  "Hie  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  disoount  of  one- 
eighth  of  1  percent  per  annum  less  than 
the  prevailing  discount  rate  to  Delmarva. 
The  notes  will  be  reoffered  in  a  manner 
which  will  not  constitute  a  public  offer- 
ing to  no  more  axan  200  identified  and 
designated  customers  in  a  list  (non- 
public) prepared  in  advance  liy  the 
dealer. 

Tlw  api41eatton  stetaa  that  Driraarva 
expeete  to  retire  the  bank  notes  and 
conunerdal  paper  from  the  net  proceeds 
of  the  sale  of  first  mortgage  bonds  and/ 
or  aouity  aecurities  prior  to  December  31, 
1073. 

Dotanarva  TtmmM  gmeiithm  from  the 
eompettttve  bidding  reqiriraBeBta  of  Role 
SO  for  the  pioixised  issue  and  sale  of  its 
commercial  paper  pursuant  to  paragraph 
<A)(£)  thereof.  Delmarva  also  requests 
authority  to  file  oertiflcates  under  Bule 
M  with  respect  to  the  issue  and  sale  of 
commercial  paper  wttiiin  30  days  after 
the  end  of  eadi  calendar  quarter. 

Tlie  applicatlfln  states  tiiat  fees  and 
aKpenses  related  to  the  proposed  trans- 
actkma  are  eatimatori  at  $10,400,  includ- 
ing Iwal  fees  of  $2.000.  It  is  further 
stated  that  ne  State  rioiiimlislon  and  no 
Fsdend  coramisrion,  other  than  thto 
Commiasian,  has  Jurisdiction  over  tbe 
propoeed  tranaaeUons. 

NatkM  is  fucttaar  given  that  any  inter- 
ested parson  may.  net  later  than  Decem- 
ber 23.  1971.  requsat  hi  writing  that  a 
heatmg  be  hrid  on  sucii  matter  stating 
ttie  nature  of  his  interest,  the  reasono 
for  such  request,  and  the  issues  of  faet  or 
law  raiaed  by  said  appllcatian  which  he 
dedres  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commiasien 
^lawld  order  a  hearing  thereon.  Any  sach 
iBipwat  Aettld  be  addressed:  Secretary. 
OetuiiUes  and  Bxchange  Commlsaiim. 
Washington,  D.C.  20S40.  A  copy  of  Hoe^ 
request  should  be  served  personally  or 
lar  mail  (airmail  if  the  person  being 
Mii^ml  la  lacated  more  than  500  miles 
Inam  the  point  at  mailing)  up«o  the  ap- 
plieant  at  the  abom  atatod  address,  and 
proof  of  seivtoe  (by  affldavM  or,  in  oase 
of  an  attorney  at  Iwtf,  by  certtfloate) 
should  tie  filed  'with  the  request.  At  any 
time  after  ai^  date,  the  application,  as 
tted  «r  as  It  wvf  be  amended,  may  be 
granted  as  provided  in  R\ile  23  of  the 


general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Ccsnmission 
may  grant  exemption  from  such  rules 
as  pravidad  hi  Rides  20(a)  and  100  there- 
of or  talK  sMBh  other  acttan  ae  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advloe  aa  to  whether  a  hear- 
ing is  ordered  wffl  receive  notiee  of  f  lur- 
ther  devek^iments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  wiy  postponements  thereof. 

For  the  Oonmiiasian.  tay  the  Division  of 
Corporate  Regnlatton,  pursuant  to  dele- 
gated authority. 

[nAL]  BOHALD  F.  Hunt. 

.Secretary. 

IFB  Doc.Tl-lTSa  ni«d  12-6-71:6:46  un] 
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mm.  INVESTMBNT  CO.,  INC 

of  Appliccriiwn  far  Ordar  De- 
claring That  Company  Has  Ceased 
Ta  Be  on  Inwasimeiil  Company 

NovBMBCX  30,  1971. 

Notice  is  herrtiy  given  that  MML  In- 
veetmcnt  Co..  Inc  e  Maasaetauaette  cer- 
poratfcm  (Maaaaehusetta  Pimd).  c/o 
Massachusetta  Mutual  Ufe  InsDranee 
Co..  1205  State  Street,  Sprtogfldd.  MA 
01101.  registered  under  the  Investment 
Company  Aet  ot  1040  (Act)  as  an  open- 
end  divecsifled  management  inveatmeot 
company,  has  filed  an  appiicatinn  pur- 
suant to  seetlan  8(f)  of  the  Act  for  an 
order  declaring  that  Masaaehnsetts  Fund 
has  rciasnrt  to  be  an  investment  cmupany. 
All  interested  peraens  are  referred  to  the 
appUeatian  on  file  with  the  Commission 
for  a  statement  of  tbe  repraaentatleos 
made  ttwreln  which  are  sommariaBd 
hekrw. 

The  appllcatioii  asserts,  among  other 
things,  that  on  July  28,  1971,  a  corpora- 
tion was  inoorperated  in  Maryland  under 
the  mmt  of  MML  Corp.  (MML-Jiiary- 
land) .  and  that tm  Augott^  1071.  Mas- 
sacbnaetts  Amd  was  merged  into  MML- 
Maryland.  MML-Maiyland,  fheeurvtving 
Qorporatian,  then  cliaiiged  Ito  name  to 
MML  Investment  Co..  Inc.  The  amplica- 
tion further  represents  that  Massachu- 
setta Fund  has  not  engaged  in  any  busi- 
no  aeeuiitias  outataading,  and 
to  hove  a  eorpecate  «gdstenee 
ttireogh  tta  merger  with  and  into  BTJ^L- 
Maryland. 

Section  8(f  >  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Oonunissicn, 
upon  appllcatiop.  finds  that  a  registered 
inveatoMot  oowipapy  taasoeased  to  be  an 
investment  eempany,  it  shall  so  declare 
by  oaOer  and  upon  the  effeetiweness  of 
such  ofTder  the  registratlen  of  such  com- 
pany shall  ceaee  to  be  in  effect. 

notice  is  further  given  that  any  inter- 
ested person  may,  not  later  thanX)eoem- 
ber  21,  1071  at  5:20  p,m,.  subaiit  to  tbe 
Oeamsiasian  in  writing  a  jreguest  for  a 
bearing  on  tiie  matter  aeeoaapanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controveAed.  or  he  may  retpiest  that 
he  be  notifled  if  the  Commisaion  ^ould 
order  a  hearing  thereon.  Any  such  com- 


munication should  be  addressed;  Secre- 
tary. SecuritlM  and  Exchange  commis- 
sioni  Washington.  D.C.  20540.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  potait  of  mailing)  upon  the  »i>- 
plicant  ait  the  addrem  stated  above.  Proof 
of  such  service  (by  aflldavtt  or  in  case  of 
an  attorney  at  law  by  oertifleato)  shall 
be  filed  contemporaneously  with  the  re- 
queat.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules 'and 
regulations  promulgated  under  the  Act, 
an  order  dlspoataig  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  inf  ormation  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  i^Vllcatlon  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advioe  as  to  whether  a  hear- 
ings It  ordered  will  receive  notice  of  fur- 
ther developmento  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponemento  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[8XAL]  ROHALD  F.  HVNT, 

5ecreterif- 

[PR  Ooc.71-17801  Filed  13-6-71:8:46  am) 


(70-6130] 


LOUISIANA  POWER  A  LIGHT  CO. 

Notice  of  Proposed  Transfer  From 
Roloined  Earnings  Account  to  Com- 
mon Capitol  Stock  Account 

Novsvaaa  30.  1971. 

Notice  is  hereby  given  that  Louisiana 
Power  li  Ught  Co.  (LPUL) .  142  IMaronde 
Street,  New  Orleans,  LA  70114,  an  electric 
utility  subsidiary  company  ot  Middle 
South  Utilities,  Inc  (Bflddle  South),  a 
registered  holding  company,  has  fUed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Aet  of  1935  (Act) ,  designating  sec- 
tions 6(a)  and  7  of  the  Act  as  anillcatile 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  decla- 
ration, which  is  summarized  ttelow,  for 
a  c(Hnjdete  statement  of  the  proposed 
transactl(«. 

IPIdL  proposes  to  toansfer  from  the  Re- 
tained Kamings  Account  to  the  Conuncm 
Caidtal  Stock  Account  the  sum  of 
$3,775,000.  At  August  31,  1971,  afttf  giv- 
ing effect  to  the  issue  and  sale  of 
1.852.000  shares  of  coauaoia  stock  to 
Middle  South  for  $10  million  (Holding 
Company  Act  Rtiease  No.  17304) ,  LPUj 
had  outstanding  22  million  sharee  of 
common  stock  stated  at  $135,935,000  and 
retained  earnings  in  the  amount  of 
$36,119,808.  Tlie  propoeed  transaction 
would  increase  the  Common  Capital 
Stock  Account  by  $3,775,000  and  reduce 
the  Retained  Warnings  Account  by  a  like 
amount  The  declaratkin  states  that  tbe 
transaction  Is  propoeed  for  tbe  purpose 
of  strengthening  LPftL's  oapital  structure 
for  tbe  benefit  of  holders  of  all  classes  of 
its  securlttesw 


NOTICES 

It  is  further  sUted  that  there  will  be 
no  mieclal  or  separate  fern  and  expenses 
in  oonneetion  with  tlie  propoeed  trans- 
action and  that  no  State  commission  or 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  tbe 
proposed  transaction. 

Notice  is  hereby  gtvm  that  any  inter- 
tested  person  may,  not  later  than  De- 
cember 22, 1971,  request  in  writing  that  a 
hearing  be  hdd  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commiaskm 
should  order  a  hearing  therecm.  Any  such 
request  should  be  addressed:  Secretary, 
Seourites  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  vtpoa  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  aflldavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulaticms 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons 
who  request  a  hesflng  or  advice  as 
to  whetiier  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date,  of  the 
hearing  (if  ottlered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dde- 
gated  autiiority. 

tstAt]  Ronald  F.  Hunt, 

Secretarif. 
|PR  DOC.71-17S13  Piled  13-«-71:8:48  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretory 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

Composition  and  Functions 

1.  PurpoBt.  nnie  purpose  of  this  docu- 
ment is  to  describe  the  composition  and 
the  functions  of  tiie  National  Advisory 
Committee  on  Occupational  Safety  and 
Health,  and  to  regulate  ito  operations. 

2.  Authcrtty.  This  document  Is  Issued 
Jointly  by  the  Secretary  of  UUmr  and  the 
Secretary  of  Health,  Education,  and  Wei- 
fare.  pursuant  to  sections  7(a)  and  8(g) 
of  the  Williams-Steiger  Oocupatiooal 
Safety  and  Health  Act  of  1970  (84  Stat. 
1597,  1600),  and  5  UJB.C.  301  and  552. 

3.  BocAflrrottiuf.  Saetkin  7(a)  of  tbe 
vmiiams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  establishes  a  Na- 
tional Advisory  Committee  on  Ooemia- 
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tional  Safety  and  Health,  hereinafter 
referred  to  aa  the  Oommittee.  to  advioe, 
consult  with,  and  make  recommenda- 
tions to  the  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education,  and 
Welfare  on  mattMs  rdattog  to  the  ad- 
ministration of  the  Act.  The  Coaunittee 
consisto  of  12  members  to  be  appointed 
by  the  Secretary  of  iMbor,  four  of  wiiom 
are  to  be  designated  by  the  Secretary  of 
Health.  Education,  and  W^are. 

4.  National  Advisory  Committee  on 
Occttpaftoaol  Safety  and  Health — a. 
MembertAip.  The  CTommittee  is  a  con- 
tinuing advisory  body  of  12  members. 
Two  members  will  represent  manage- 
moit.  two  members  vrill  represent  labor, 
two  members  will  represent  the  oocupa- 
tiraial  health  professions,  two  members 
will  represent  the  occtvatlonal  safety 
professions,  and  four  taeaAten  will  rep- 
resent the  pubUc.  The  Secretary  of 
Health.  Education,  and  Welfare  will 
designate  the  two  menrtiers  representa- 
tive of  the  occupational  health  profes- 
sions and  two  of  the  members  represent- 
ative of  the  public.  All  the  members  will 
be  selected  upon  the  basis  of  their  ex- 
perience and  competence  in  the  field  of 
occupational  safety  and  health.  All  the 
members  wlU  be  iwpolnted  by  the  Secre- 
tary of  Labor .  vriio  will  designate  one  of 
the  [Nibllc  members  as  Chairman. 

b.  Terms  of  membenhip.  The  present 
term  oS  the  members  is  2  years.  Upon 
conclusion  of  the  present  term,  the  terms 
of  membership  shall  be  divided  into  four 
classes,  each  «wrmi«tjny  of  three  mem- 
bers. Members  of  tbe  first  class  shkll  be 
appointed  for  a  term  of  1  year;  members 
of  the  second  class  shall  be  appointed  for 
a  term  of  2  years;  m^wnlwina  of  the  third 
class  shall  be  appointed  for  a  tnm  of  3 
years;  and  monbers  of  the  fourth  class 
shall  be  appointed  for  a  term  of  4  years. 
Thereafter,  members  shall  be  appc^ted 
for  regular  terms  of  4  years.  At  aU  times 
the  Committee  shall  be  composed  of  rep- 
resentatives of  management,  labor,  and 
occupational  safety  and  health  profes- 
sions, and  of  the  pubQc.  Each  member  of 
the  Committee  shall  serve  his  full  term 
unless  he  resigns  or  liecoaies  unable  to 
serve  in  the  Judgment  of  the  Seor^ary 
of  Labor  because  of  disafaUity  or  because 
he  ceases  to  be  qualified  to  serve  on  the 
Committee  because  he  Is  found  no  longer 
to  meet  the  reprwwntatifwial  require- 
ments of  the  Act.  In  such  cases,  tbe  Sec- 
retary of  Labor  nuy  appoint  for  the  re- 
mainder of  Uie  unexpired  term  a  new 
member  who  meets  the  same  repreeenta- 
tional  requlremente,  and  is  designated  in 
the  manner,  of  his  predecessor. 

c.  FuncttoTw.  The  committee  shall  ad- 
vise, consult  with,  and  make  recommen- 
dations to  the  Secretary  of  Labor,  the 
Assistant  Secretary  of  Labor  for  (Occu- 
pational Safety  and  Health,  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare, and  any  of  their  duly  authoriaed 
remesentativee,  on  mattMv  neli^ng  to 
the  administration  of  the  Act. 

d.  Meettnga.  (1)  The  Coaaaittee  shaU 
ludd  no  fewer  than  two  meetings  during 
eadi  calendar  year.  No  meeting  shall  be 
held  except  at  the  call  of,  or  with  the 
advance  approval  of:    (i)    Tlie  Secre- 
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NOTICES 

inappropriate.  The  purpose  of  any  sub- 
committee is  to  give  advlee  and  make 
Tw>in««mi»H»tinin«  solely  to  the  full  Com- 
mittee »w«^  under  no  44*ttiiiii  fitanr <m  mair 
any  subooramlttee  act  oiitiidH  this  itur- 
pose.  Ibe  Chairman  may  anMint  any 
member  of  a  Subeommittee  to  act  as 
Chairman.  BSeeting  of  subcommittees 
shall  be  open  to  the  public,  and  notice  at 
subcommittee  meetings  shall  be  pub- 
lished in  the  FsDUMi,  Raonma 

8.  AsMiatanee  to  the  Committee,  Tbe 
Secretary  of  I^ibor  or  his  duly  authorised 
r^iesentative  shall  furnish  the  Com- 
mittee an  executive  secretary.  He  shall 
also  f«i»'"*«h  such  secretarial,  clerical,  and 
other  services  as  are  deemed  necessary 
to  the  oonduct  of  ito  business. 

9.  CofWttttatioR.  The  Secretary  of  La- 
bor and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  or  tfaelr  reqiwetive 
authorized  representatives,  will  consult 
with  each  otiier,  as  necessary,  conoemlng 
the  vnper  and  diectivie  utilization  of 
tiie  Committee. 

10.  XiTeettoe  date.  This  document  is  ef- 
fective Immediately. 

Signed  at  Washington,  D.C.,  this  14th 
day  ai  October  1971. 


J.  D.  HbDOSOir. 
Secretary  of  Labor. 

Sluot  RiCHAaoaoH, 

Seeretary  of  Health. 
KdMcation.  and  Welfare. 

NOVKMBER  22, 1971. 
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ntTERSTATE  GUMMERCE 
COMMiSSIIM 

ASSIGNMENT  OF  HEARINGS 

DicncBxx  2. 1971. 

Cases  WHiilgnpd  lor  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear b^ow  and  will  be  pid>lished  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearlngB  will  be  on  the  issiies  as 
presentty  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  pUbUsfa  notices  of  oaacellation 
of  hearings  as  promptly  as  pnastWe,  but 
interested  parties  diould  take  appropri- 
ate stepB  to  insure  that  they  are  aotifled 
of  canceHatkm  or  pea^Mnements  of 
liHiiliilH  in  wbkeb.  titer  are  interested. 


MO  nua  Bob 


MC  107486  Sttb  aa.  Buui  Tkuuport  OBcp.. 
aam  bitng  Mrtgawl  VMauazy  8.  isn,  at 
iftiw  ,  m  a  Ti—Tliig  room  to 
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lie  118M6  Sub  389,  lutaniatloiul  Tranaport. 
Tnc.  BOW  bamg  laatgnail  Fiteuaiy  7,  1973. 
at  miuaapalla.  mnti ,  in  a  baKlog  room 
to  1M  la*cr  daalgnaeod. 

110  IMne  Sub  «,  Ur*«nM  8.  OhrUtawaap, 

Tfcucklina, 
NtetMry  8.  19TS.  at 
MUm..  In  a  haartrn  Booai  to 
ba  la*ar  daalgaaSad. 

UC-P  11040.  Waator.  Inc.— furrhaaa  (Por- 
tion)— ^Thruway  Ratgbt  Llnaa.  Ine.,  now 
being  aaalgned  hearing  Janoaiy  14. 1073,  In 
Ifew  T<3rk,  N.T.,  in  a  liaailin  voom  to  be 
later  daaignatert. 

IIC-C  TIM,  Ttevel  Oetxter  of  Watettooiy,  Inc. 
T.  Ooattacntal  Ttmtlwm.j*.  Inc.  at  al..  now 
being  aaalnnail  hearing  Jamiary  10,  1973, 
at  New  York.  N.Y.,  In  a  beating  room  to  be 
later  dealgnated. 

MC-C  7174  Sub  1,  QreenvUle  Bus  Co.,BeToca- 
tlon  of  certlflcste  now  being  aaalgned  bear- 
ing January  12,  1972,  «t  New  York,  N.Y., 
in  a  hearing  to  be  rtealgnated  later. 

lie  laSMO  Sub  21.  Weat  md  TtnolcUig  Oo., 
Inc..  now  batng  aaalgned  bearing  Jaauary 
18,  1978.  at  mtm  York.  N.Y..  in  a  baar- 
Ing  room  to  be  later  dealgnatad. 

lie  134S56.  Oale  Delivery,-  now  aaalgned  De- 
cem.ber  8,  1971,  at  New  York,  N.Y.,  post- 
poned to  February  2,  1973,  at  New  Yortc. 
N.Y..  In  a  bearing  mom  to  be  daalgnatnrl 
latter. 

No.  34843,  Increaaed  Suburban  Faree — New 
Jersey  and  New  York  Railroad  CX>.  and 
Erie  XjwlOBtwaana  Ballroad  Co.,  now  aa- 
algned Daeember  6, 1971,  at  New  York.  N.Y, 
la  poetponed  Indefinitely. 

MO  194047,  Ifaaao  YamMtaHo,  Oontiwet  Car- 
rier Apidlcatlon,  aaalgned  March  2,  1073,  at 
Loa  Angeles,  Calif.,  canceled  and  appllca- 
tlcci  dlamlaaed. 

MC  133633  Sub  8.  Hl^way  BjLpieaa.  JHc.  now 
■aatgned  January  10, 1973,  at  Jmdkaea,  lOaa.. 
la  poatponed  Indefinitely. 

MC-F-11300,  The  Maaon  8e  IMzon  Unea. 
Ine. — Pnrebaae  Xooon.  Inc.,  new  aiaHiiiiil 
February  38,  1973.  at  Ohloago,  HL.  In  a 
hearing  room  to  be  designated  later. 

MC-F-11218,  Home  Tranaportatton  Co. — Pur- 
etaaae  (Boitton)— Manliiitj 
lIC-V-ll3Sfi.  Maetalnary 
obaaa  (Partton) — L.  J.  Wlla«itwrf»^  Ttanrfer. 
now  aaalgnedJWaruary  28. 1973.  at  Chteago, 
m..  In  a  hearing  room  to  ba  «<— 1g"f*^^ 
later. 

MC-FC-739S0  K  ft  B  liouixtlng,  TranafBree 
tc  Gtoo.  F.  Burmtt  Ttauafnui,  now  aaalgned 
Vabruary  33.  1973.  at  rmkiajo.  ni..  In  a 
beating  room  to  ba  tiaalgnated 

MC-1073M  (Sub-No.  619),  Pra-Mb 
now  aflii«Bed  Macoh  8.  1898.  at 
lU..  in  a  hearing  room  to  ba 


MC  111813  Sid>  404,  Mldweat  CoMt  TntH^oct. 

now  assigned  March  3.  1973.  a*  Chloago. 

m..  In  a  hearing  zoom  to  ba  dealgnated 

later. 
MC  134947  Sub  13.  Manhlnery  Transports. 

now  assigned  Fetaroary  38. 1973.  at  Chloago, 

ni..  In  a  beating  room  to  lie  dealgnated 

later. 
MC  131889  Sub  1,  Boon.  Ine.,  now  aaalgned 

Mtenary  38,  1973.  at  Chleago,  m..  In  a 

baa  ling  room  to  be  rtealgnaftert  later. 
MO  taam  atf>  l.  Obroaps  UmimMad.  Inc..  mt- 

atgaadSaanAar  «.  1S71.  atlMw  York.  NJY.. 

la  naanalail  antf  laaaalgned  tor  bearing  en 

Januacy  81,  IKS.  at  Haw  Toric.  N.Y.,  In  a 

baarlng  roon^  to  be  later  i 


Ik  Obwals. 
aBcrstsnf. 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11634 

Amenfling  Executive  Order  No.  11248,  Pladiig  Certain  Positions  in 
Leveb  IV  and  V  of  the  Federal  Executive  Salary  Schedule 

By  virtue  of  the  authority  vested  in  me  by  section  5317  of  title  5  ol 
the  United  States  Code,  as  amended.  Executive  Order  No.  11248*  of 
October  10,  1965,  as  amended,  is  further  amended  as  follows: 

1.  Sectirai  1  of  that  order,  placing  certain  positions  in  level  IV  of  the 
Federal  Executive  Salary  Schedule,  is  amended  by  adding  thereto  the 
following: 

"(12)  Chairman,  Pay  Board. 

(13)  Chairman,  Price  Commisaon." 

2.  Section  2  of  that  order,  placing  certain  positions  in  level  V  of  the 
Federal  Executive  Salary  Schedvde,  is  amended — 

(a)  By  deleting  "(8)  Director,  Urban  Transportation  Administra-r 
tion,  Department  of  Housing  and  Urban  Development,"  and  "(21) 
Deputy  Assistant  Postmaster  General,  Bureau  of  Operations,  Post  Office 
Department";  and 

(b)  By  renumbering  items  (9)  through  (20)  as  (8)  through  (19), 
respectively,  and  items  (22)  and  (23)  as  (20)  and  (21),  respectively. 


The  WnrrE  House, 

December  6, 197  L 


C«^^*»Mh>M<y    ^'m^&* 


•  SO  F.R.  1 2999 ;  3  CFR,  1964-1965  Comp.,  p.  349. 

•     [FR  Doc.71-18040  Rled  12-6-71;  3:47  pm] 
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Rules  and  Regiilations 


Title  7— AGRICULTURE 

ChaptM'  IX— -Consumer  and  Market- 
ing Service  (MarkeHng  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Nkvel  Orange  Reg.  244] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Size  Regulation 

Notice  was  published  in  the  Federal 
Register  issue  of  November  17,  1971  (36 
FJR.  21894)  that  the  Department  was 
giving  consideration  to  a  proposed  size 
regulation  for  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
f  omia,  pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as  amended 
(7  CPR  Part  907,  36  PJl.  16359) ,  regu- 
lating the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  regulatory  program  is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) . 

The  recommended  regii}{ition  was  sub- 
mitted by  the  Navel  Orange  Adminis- 
trative Committee,  established  imder  said 
amended  marketing  agreement  and  or- 
der as  the  agency  to  administer  the  terms 
and  provisions  thereof.  Such  regulation 
would  limit  the  handling  of  Navel  or- 
anges grown  in  District  1  or  District  3 
to  those  oranges  measuring  2.20  inches 
in  diameter  or  larger. 

The  recommoided  regulation  reflects 
the  Navel  Orange  Administrative  Com- 
mittee's tujpraisal  of  the  crop  and 
current  and  prospective  marketing  con- 
ditions. The  committee  estimates  the 
1971-72  season  crop  of  Navel  oranges  at 
46,850  carlots.  It  further  estimates  that 
the  demand  in  regulated  market 
channels  will  require  about  72  percent 
of  this  volume,  smd  the  remaining  28 
percent  will  be  available  for  utilization 
in  export,  processing,  and  other  outlets. 
The  voliune  and  size  composition  of  the 
crop  are  such  that  ample  supplies  of  the 
more  desirable  sizes  are  available  to 
satisfy  the  demand  in  regulated  channels. 
Therefore,  the  smaller  sizes  of  oranges 
should  be  diminated  from  regulated 
market  channels  so  as  to  assure  consum- 
ers of  desirable  sizes  of  fruit  and  to  im- 
prove returns  to  growers  consistent  with 
declared  policy  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendaticm  and  informatitm 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  established  imder  the 
said  amended  marketing  agreonent  and 


order,  and  upon  other  available  informa- 
tion, it  is  hereby  f  oimd  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

§  907.S44    Navel  Orange  Regulation  244. 

(a)  Order:  Prom  December  17,  1971, 
through  July  31,  1972,  no  handler  shall 
handle  any  Navel  oranges,  grown  in  Dis- 
trict 1  or  District  3,  which  are  of  a  size 
smaller  than  2.20  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit:  Provided,  That  not  to  exceed  5  per- 
cmt,  by  coimt,  of  the  oranges  in  any 
type  of  container  may  measure  smaller 
than  2.20  Inches  in  diameter. 

(b)  As  used  in  this  section  "handle," 
"handler,"  and  "District  1,"  and  "District 
3"  each  shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  \mtil  30  dajrs 
after  publication  in  the  Pedxral  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro- 
posed rule  making  concerning  this 
regulation,  with  an  effective  date  as 
herein  specified,  was  published  in  the 
Pederal  Register  (36  P.R.  21894),  and 
no  objection  to  this  regulation  or  such 
effective  date  was  rec^ved;  (2)  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  submitted  to  the 
Department  after  open  meetings  of  the 
Navel  Orange  Administrative  Committee 
on  October  26,  and  October  29,  .1071, 
which  were  held  to  consider  recommen- 
dations for  regulation,  afto*  giving  due 
notice  of  such  meetings,  at  which  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  their  views;  (3)  ship- 
ments of  the  current  Navel  orange  crop 
from  Districts  1  and  3  are  restricted, 
through  Deconber  16,  1971,  by  the  mini- 
mum size  requirements  of  Navel  Orange 
Regulation  238  and  this  regulation 
should  be  effective  on  December  17, 1971, 
to  assure  equity  among  handlers  and  to 
continue  to  effectuate  the  declared 
policy  of  the  act  by  continuing  the  same 
size  requiranents  throughout  the 
shipping  season:  Emd  (4)  compliance 
with  this  regiilation  will  not  require  any 
Q>ecial  preparation  on  the  part  of  Uie 
pa-sons  subject  thereto  which  cannot  be 
comideted  by  the  effective  time  thereof. 

(Sees.  1-19,  48  Stot.  31,  as  amended,  7  UJ3.C. 
601-674) 

Dated:  December  3, 1971. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
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Title  17— CUMMODITY  ANU 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Releasee  Noe.  33-fiail,  34-0387] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Multi-level  Distributorships  and 
Pyramid  Sales  Plons 

The  Securities  and  Exchange  Com- 
missicm  has  considered  the  applicability 
of  the  securities  laws  to  multilev^  dis- 
tributorship and  other  business  opportu- 
nities that  are  being  offered  to  prospec- 
tive participants  through  pjrramid  sales 
plans,  rnie  Commission  believes  that  the 
operation  of  such  plans  often  Involves 
the  offering  of  an  "investment  contract" 
or  a  "participation  in  a  profit-sharing 
agreement,"  which  are  securities  within 
the  meaning  of  secticxi  2(1)  of  the  Secu- 
rites  Act  of  1933.  In  such  cases  the  secu- 
rity involved — the  agreemmt  between 
the  offering  company  and  the  investw — 
must  be  registered  with  the  Commission 
unless  an  exemption  is  available.  In  the 
absence  of  registration  or  an  exemption, 
sales  of  these  securities  violate  section  5 
of  the  Securities  Act. 

Moreover,  any  person  who  participates 
in  the  distribution  of  these  securities  may 
be  a  bn^er  as  defined  in  section  3(a)  (4) 
of  the  Securities  Elxchange  Act  of  1934 
and,  unless  an  exemptl(«i  is  available, 
would  be  required  to  register  as  such 
pursuant  to  section  15(a)  (1)  of  that  Act. 
Por  example,  this  might  include,  among 
others,  persms  who,  for  a  finder's  fee. 
commission,  bonus  or  other  comi>ensa- 
tion,  induce  others  to  become  partici- 
pants in  the  plans  for  the  purpose  of 
recruiting  still  other  participants. 

In  additicHi,  where  deceptive  acts  and 
practices  are  ccnnmitted  in  connection 
with  the  offer  or  sale  of  these  securities, 
those  responsible  violate  the  antifraud 
provisions  of  section  17(a)  of  the  Secur- 
ities Act  and  sections  10(b)  and  15(c)  (1) 
of  the  Securities  Exchange  Act  and  Rules 
lOb-5  and  15c  1-2  imder  that  Act. 

The  common  element  of  the  various 
forms  of  pyramid  promotions  is  a  sales 
pitch  which  stresses  the  amount  of 
money  a  particii>ant  can  make  on  the 
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the  promoters,  a  security  may  be  found 
to  azist.  As  the  Supreme  Court  has  held, 
emphaate  auu*  be  placed  upon  economic 
reality.  See  Seeuzltles  and  Bxchange 
Commisslan  v.  W.  J.  Howey  Co..  328  XJS. 
293  (1946).  While  the  Commission  has 
not  taken  the  position  that  a  franchise 
arrangemmt  necessarily  involves  the  of- 
fer and  sale  of  a  security,  in  the  Com- 
mljatcn's  view  a  security  is  (rftered  or  sold 
where  the  franchisee  is  not  required  to 
make  significant  efforts  in  the  operation 
of  the  franchise  in  order  to  obtain  the 
promised  return. 

A   different  program   that   has   fre- 
quently emplcqred  a  pyramid  sales  pro- 
motion involves  the  solicitation  of  capi- 
tal fi^xn  a  limited  number  of  "founders" 
to  construct  a  local  retail  store  that  will 
be  owned  and  operated  by  the  promoters, 
under  these  ptans  the  "founders"  tsrpl- 
cally  make  a  payment  of  money  to  the 
promoton  (which  may  nominally  involve 
the  purchase  of  some  product)  and  the 
"founders"  are  provided  with  some  form 
of  Identiflititfi*'  card  that  they  are  re- 
quired to  distribute  to  projective  cus- 
tomen  of  the  store  in  advance  of  the 
store's  opening.  Once  the  store  is  in 
operation  the  "founder"  is  to  receive  a 
"commission"  on  sales  made  to  those  per- 
sons having  the  identificati<Hi  cards  that 
the  "founder"  has  provided.  In  the  Com- 
mission's view,  these  programs  involve 
the  offer  and  sale  of  Investmoit  con- 
tracts. The  basic  promotional  efforts  that 
"founders"  are  required  to  make  in  ad- 
vance of  the  store's  opening — distribu- 
tion of  cards  to  prospective  customers — 
even  if  required  to  continue  aitet  the 
store's  (MMaing.  do  not  involve  the  kind 
or  degree  of  iMurtlcip«tion  in  the  man- 
agement of  an  enterprise  that  might 
nscate  the  inference  of  an  investment 
relationship. 

In  Securities  and  Exchange  Cranmis- 
skm  V.  C.  M.  Joiner  Leasing  Corp..  320 
TJB.  344.  351  (1943).  the  Siipreme  Court 
observed  that  the  nature  of  securities 
thai  are  suhiect  to  the  Federal  securities 
laws  doea  not  stop  with  the  obvious  and 
coQuncnplaoe:  "Ifovd.  unoommon.  or  ir- 
regular devices,  whatever  Uiey  appear  to 
be.  are  also  reached  if  it  be  proved  as 
matter  of  fact  ttiat  they  were  widely 
oUaed  or  dealt  in  under  terms  or  courses 
of  dealing  which  established  their  char- 
acter in  commerce  as  'investmoit  con- 
tracts.' or  as  'any  interest  or  instrument 
eonmionly    known    as    a    "security"'." 
similarly   in  Securities  and   Exchange 
Commission  v.  W.  J.  Howey  Co..  328  U.8. 
293,  301  (1946)  the  court  described  tbe 
purported  salee  of  orange  groves  as  a 
kind  of  investment  contract.  In  that  con- 
text it  stated:  "The  test  is  whether  the 
scheme  involves  an  investment  of  money 
in  a  oomnum  enterprise  with  pn^ts.  to 
come  solely  from  the  efforts  of  others." 
It  has  been  contended  that,  since  it  is 
an  element  of  some  prranotions  of  the 
kind  here  considered  that  the  projective 
investor  must  make  aatoe  efforts  himself, 
tbe  contracts  do  not  fall  within  that  de- 
ftp<tJn«   But  in  the  Commission's  view 
a  failure  to  rnr«^'<«"'  the  kind  and  degree 
of    efforts    required    of    the    investors 
Ignores  the  equally  significant  teachings 


of  Howey.  id.  at  299.  that  form  is  to  be 
disregarded  for  substance  and  that  the 
invMtmant-contract  ctmcept. 


__,»_  _  flexible  i»tb«r  th»n  a  sUtlc 
principle,  one  th«t  U  capable  of  adaptation 
to  meet  the  counUeee  and  variable  scaemes 
devised  by  those  who  seek  the  use  of  the 
money  of  others  on  the  promise  of  pw^ts. 

These  words  oompd  the  wmclusioo  that 
the  Howey  decision  itself  should  not  be 
permitted  to  become  a  "statte  prli»c*ple" 
easily  avoided  by  togeakmsly-derised 
variations  in  form  from  the  particular 
type  of  investment  relationship  described 
in  that  case. 

•nie  term  "security"  must  be  defined 
in  a  manner  ndrr^fr*^  to  serve  the  pur- 
pose of  protecting  investors.  The  exist- 
ence of  a  security  must  depend  in  signif- 
icant   measure    upon    the    degree    of 
managerial  authority  over  the  investor's 
funds  retained  or  given;  and  perform- 
ance by  an  inveetor  of  duties  related  to 
the  enterprise,  even  if  ffrianrially  signif- 
icant and  plainly  contributing  to  the 
success  of  ttie  venture,  may  be  irrele- 
vant to  the  existence  of  a  security  if  the 
investor  does  not  control  the  use  of  his 
funds  to  a  significant  degree.  The  "efforts 
of  others"  referred  to  .in  Howey  are 
limited,  therefore,  to  those  types  of  es- 
switial  managerial  efforts  but  for  which 
anticipated  return  could  no*  be  produced. 
Nor  is  it  significant  that  the  r^um 
promised  for  the  use  of  an  investors 
money  may  be  something  other  than  a 
share  of  the  profits  of  the  enterprise. 
The  court  in  Howey  described  an  in- 
veetment  contract  providing  Uie  inves- 
tor with  an  equity  interest  In  the  common 
enterprise;  vrtiere  the  interest  offered  is 
of  a  different  nature  the  promised  return 
will  necessarily  vary.  Thus,  for  example, 
market-price  apprwiatlon  in  value— not 
profits  in  a  commercial  sense — ^was  sig- 
nificant in  the  investment  contracts  rec- 
ognized by  the  Supreme  Court  in  Secu- 
rities   and    Exchange    Commission    v. 
Variable  Aimulty  Life  Ins.  Co.,  359  US. 
65  (1969)  and  Securities  and  Exdiange 
Commlsaion  v.  United  Benefit,  387  U.8. 
202  (1967).  The  expectation  of  "com- 
missions" for  the  use  o*  Investor's  mcney, 
when  not  linked  to  services  of  the  kind 
or  degree  for  which  commissions  are 
normally  inAd  in  mminveetment  con- 
texts, is  also  consistent  with  the  exist- 
ence of  an  investment  contract. 

to  a  recent  decision,  the  Supreme 
Court  of  Hawaii  has  considered  the 
meaning  of  the  tenn  'investment  con- 
tract" as  used  in  a  State-statute  defini- 
tion of  the  term  "security"  that  is  sub- 
stantially similar  to  the  definitions  con- 
tained in  the  Federal  securities  laws. 
State  V.  HawaU  Market  (Center,  inc..  485 
P.  2d  105  (1971).  The  Hawaii  Market 
Center  throuc^  a  pyramid  promotion  had 
offered  participation  In  a  retail-store  en- 
terprise of  the  kind  described  above. 
While  embracing  interprettre  principles 
of  the  kind  laid  down  by  the  UJ3.  Su- 
preme Court  in  Howey  and  Joiner,  the 
Hawaii  oourt  rejected  a  Uteral  adherence 
to  the  laiwuace  ttiat  the  Supreme  Court 
found  appropriate  in  describing  the 
speclfle  type  of  taiveetment  oootract  that 
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was  before  it  in  Howey,  where  profits 
were.  Indeed,  to  come  "solely  from  the  ef- 
forts" of  others,  to  doing  so.  that  court 
noted  the  danger  that  "coiuts  (mU^t) 
become  entrapped  in  polemics  over  the 
meaning  of  the  word  'solely'  and  fall  to 
consider  the  more  fundamental  questkn 
whether  the  statutory  policy  of  affording 
broad  protection  to  investors  should  be 
applied  even  to  those  sttuatlons  where 
an  investor  is  not  inactive,  but  partlcl- 
^pates  to  a  limited  degree  in  the  opera- 
tion of  the  business."  Id.  at  108  (foot- 
note omitted) .  For  purposes  of  the'  Ha- 
waii Securities  Act,  therefore,  the  court 
held  (id.  at  109)  that  an  investment  con- 
tract exists  \rtiere: 

(1)  An  offeree  fumlshea  Initial  value  to  an 
offeror,  and 

(2)  A  portion  of  this  Initial  value  Is  sub- 
jected to  tbe  risks  of  tbe  entecprlae,  and 

.  (3)  Tbe  furnishing  of  tbe  Initial  value  Is 
Induced  by  the  offeror's  pmmiens  or  represen- 
tations which  give  rise  to  a  reasonable  under- 
standing that  a  valuable  benefit  of  some 
kind,  over  and  above  tbe  Initial  value,  will 
accrue  to  the  offeree  as  a  reeiUt  at  the  opera- 
tion of  the  ei^erprlse,  and 

(4)  Tbe  offeree  does  not  receive  the  right 
to  exercise  praotloal  and  actual  omitrol  over 
the  managerial  dedaions  ot  tbe  enterprise. 

The  Commission  believes  that  the 
court's  analysis  of  the  investmoit-con- 
tract  ccmcept  in  the  Hawaii  Market  Cen- 
ter case  is  equally  applicable  imder  the 
Federal  securities  laws.  While  the  con- 
clusion of  the  Hawaii  court  encompasses 
types  of  investment  contracts  that  the 
Supreme  Court  of  the  United  States  has 
not  yet  specifically  considered,  the  Com- 
mission believes  that  its  conclusion  is 
fully  consistent  with  the  remedial  ap- 
proach repeatedly  stated  by  the  Supreme 
Court  to  be  appropriate  in  Interpreting 
the  Federal  securities  laws^  See  Tcherep- 
nin  V.  Knight.  389  U.S.  322  (1967)  (Se- 
curities Exchange  Act) ;  Securities  and 
Exchange  Commission  v.  Cental  Oains 
Research  Bureau,  375  US.  180  (1963) 
(tovestment  Company  Act) ;  Securities 
and  Exchange  Commission  v.  W.  J.  How- 
ey Co..  328  VS.  293  (1946)  (SecuriUes 
Act) ;  Securities  and  Exchange  Commis- 
sion V.  C.  M.  Joiner  Leasing  Corp.,  320 
TJ3. 344  (1943)  (Securities  Act) . 

It  further  appears  to  the  Commission 
that  the  lorramid  sales  promotlcus  that 
are  often  employed  in  connection  with 
the  sale  of  securities  of  the  types  de- 
scribed above  may  be  inherently  fraudu- 
lent. Under  these  programs,  various  cash 
fees  and  percoitage  incaitives  are  of- 
fered to  those  willing  to  partldpato  as 
an  inducement  for  the  recruitment  of 
additional  participants.  This  aspect  of 
the  promotion  is  often  given  great  on- 
phasis  at  "opportimity  meetings"  at 
which  movies  may  be  shown  and  speeches 
made  concentrating  on  the  allegedly  un- 
limited potential  to  make  money  in  a 
relatively  short  period  of  time  by  recruit- 
ing others  into  the  program,  l^noe  there 
are  a  finite  number  of  prospective  partic- 
ipants In  any  area,  however,  those  in- 
duced to  participate  at  later  stages  have 
little  or  no  opportunity  f<»*  recruitment 
of  further  persons.  It  Is  patently  fraud- 
ulent to  fail  to  disclose  these  factors 
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to  prospectlTe  investon.  Sven  where 
some  disclosure  of  these  practicalities  Is 
made,  moreover.  It  may  be  made  In  a 
manner  that  misleading  falls  to  note 
the  significance  to  the  participants  of 
the  facts  disclosed,  to  the  Commlssloa's 
view,  use  of  this  inherently  fraudulent 
device  to  induce  investment  in  any  txx- 
terprise  offering  securities  to  the  public 
ia  a  vlolaticm  of  the  antlf  raud  provisions 
of  the  securities  laws. 

By  the  Commission. 

[SXAlJ  RONALO  F.  HUWT. 

Secretary. 
NovKMsn  30.  1971. 
[FR  DocTl-lTMl  FUed  13-7-71:8:51  am] 

Tide  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  off  Health,  Ed- 
ucation, and  Welfare 

[Regs.  No.  4,  farther  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE, (1950 ) 

Subpqi 


Id-Age,  Disability,  De- 
and  Survivors'  Insurance 
^gpflH;  Period  of  Disability 

FoLL-Tntx  School  Attxnsamci 

On  July  21.  1971,  there  was  published 
in  the  Fedhuu.  Rioistxr  (36  FJi.  13405) 
a  notice  of  proposed  rule  making  with  a 
proposed  amendment  to  Subpart  D  of 
Regulations  No.  4.  The  proposed  amend- 
ment provides  that  where  a  student  com- 
pletes his  course  of  study  and  ceases  car- 
rying a  full-time  subject  load  In  a  njonth 
lief  ore  the  month  immedlatdy  preceding 
the  month  of  graduation,  he  will  not  be 
considered  in  full-time  attendance  in  the 
month  in  which  he  graduates,  toterested 
parties  were  glvm  the  opportunity  to 
submit  within  30  days.  data,  views,  or 
arguments  with  regard  to  the  proposed 
amendment.  No  comments  were  received 
and  the  proposed  regulation  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

(Sec.  a03,  aoo.  and  1103.  63  Stet.  1S88.  as 
amended.  40  Stat.  633,  as  amended;  40  Stat. 
647,  as  amended;  sec.  6  of  Reorganisation 
Flan  No.  1  of  1058,  67  Stat.  18.  681;  43  UJS.C. 
403.  406,  and  1303) 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Rboister  (12-9-71). 

Dated:  November  15,  1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  November  30.  1971. 

Elliot  L.  Rzcbarmoh« 
Seeretary  of  Health. 
EdvcatUm,  and  Welfare. 

Paragraph  (c)(2)  of  1404.320  is  re- 
vised to  read  as  follows: 


23291 

§404.320     C3iild*s     insarance     benefits  { 
conditions  of  entitlement. 

•  •  •  •  • 

(c)  De/lni«o«  o/ fertiM.  •  •  * 
(2)  Full-time  attendance.  Ordinarily, 
a  student  Is  in  "full-time  attendance" 
at  an  educational  institution  if  he  is  en- 
rolled in  a  noncorreepondence  course 
and  is  carrying  a  subject  load  which  is 
considered  full-time  for  day  students 
under  the  institution's  standards  and 
practices.  However,  a  student  will  not 
be  considered  in  "full-time  attendance" 
(1)  if  he  is  enrolled  in  a  Junior  college, 
college,  or  university  in  a  course  of  study 
of  less  than  13  school  weeks'  duration, 
or,  (11)  if  he  is  enrolled  in  any  other 
educational  Institution  and  either  the 
course  of  study  is  less  than  13  school 
weeks'  diuration  or  his  scheduled  attend- 
ance is  at  the  rate  of  less  than  20  hours 
a  week.  A  student  whose  full-time  at- 
tendance begins  or  ends  in  a  month  is  in 
full-time  attendance  for  that  month  ex- 
cept that  a  student  will  not  be  con- 
sidered in  full-time  attendance  in  the 
month  in  which  he  graduates  If  he  com- 
pleted his  course  of  study  and  ceased 
carrying  a  full-time  subject  load  in  a 
month  befiNre  the  month  immediately 
preceding  the  month  of  graduation. 

(FRDoe.71-17003  FUed  13-7-71;8:48  am] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

ROSIMS  AMD  ROSiN  DERIVATIVES 

The  Commissi  oner  of  Food  and  Drugs.  ^ 
having  evaluated  data  in  a  petition  (FAP 
0B2485)  filed  by  Unlm  Camp  Corp.,  Post 
Office  Box  570.  Savannah.  Oa.  31402,  aind 
other  relevant  material,  concludes  that 
S  121.2592  should  be  Eunoided  as  set  forth 
below  to  provide  for  the  safe  use  of  two 
additional  rosin  esters  in  the  manufac- 
ture of  articles  or  oomiMnents  of  articles 
for  food-contact  use. 

Therefore,  pursuant  to  prorisicms  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
n.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  S  121.2592  is  amended  by  adding 
new  subdirislons  (xix)  and  (xx)  to  par- 
agraph (a)  (8) ,  as  follows: 


§  121.2592 
lives. 


Rosins    and    rosin    deriva- 


(8)    •  •  • 

(xlx)  Olyeerol  ester  of  malelc  anhy- 
dride-modified tall  oil  rosin,  having  an 
add  number  of  30  to  40,  a  drop-softening 
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1  iA«9a 
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point  of  141* 
paler,  and  a 
than  380. 

(xx)'<Myeer^ 
atedtaBcIl 
a<  ft  to  Itt.  a 
C.-M*  C.  a 


148*  C.  a  color  <rf  N  or 
St  poclflcatlon  number  less 


C.-1 


Any  person 
fectedbyttM 
time  within 
pnfalleatlan  in 
with  the  ~ 
Health. 
S-8S.  5600 
20882.  written 
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Objl  CtiODB 


fling 
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toidteate 
the  person 
fected  br  tiM 
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Clerk,  Department  of 

and  Wdf  are,  Room 

Lane.  Rodtrllle.  Md. 
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Klfecttve 
effective  on 

FDSmAL 


ddte.  Itils  order  shan  become 
it  I  date  of  publication  in  the 
Rsoiim  (12-8-71). 


(8M.  40a<c)(l] 
(e)(1)) 


Dated:  How  miber 


intDoe.71- 


mthe 

ivn  (y  FJt 

of  Pood 
of  the 
toslaai^tfflr 


which  were 
Agrieuttnre, 
tal  • 
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TS  Stat.  1780:  ai  X7JS.C.  348 


22,  lyri. 

Sak  D.  Fnix, 
i  [ssuclate  Commissioner 
for  Compliance. 

:  7803  mad  13-7-71:8:46  am] 
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RmiflTM  of  Octdber  23. 

20634).  tha  Cemmlasioner 

pmpcsed  an  ertenstnn 

pHiod  raqnired  prior 

cattte  Mid  ataeep  OuX  have 

with     dtattajrlstUbastrol 

__  Intarssted  persons  were 

(  sys  wtthla  irtikh  to  stttaaslt 


__itB  were  leeelvad.  seven  of 
lirected  to  tte  Saeretary  of 
One  comment  Indkratwl  to- 
tent  and  seven  requested  a 
In  vdiich  to  imi^eaient  the 
levMoos.  Two  substantive 
•eatved.  One  objeettao 

BO  rnslrtiim  0f  the  drug 

when  a  48-taoar  withdrawal 

.an  extension  of  the 

>erlod  to  7  days  is  not  neces- 

I  of  the  public  health. 

ejection  (1)  stated  that  ex- 
he  withdrawal  period  to  7 
inadequate  response  to  the 
haaards  created  by  the  use 
Rattle  and  sheep  and  (2)  In- 
tbe  coooplalnt  reeently  flled 
1  Mstrlct  court  for  tte  District 


of  Columbia  in  "Natural  Reeoorces  De- 
fense COuneU.  Dk.,  et  al.  v.  Riduudsen 
et  al.-  Paragraph  71  of  that  complaint 
aUeges  that  the  CoaaaimdauBrmMamja» 
finding  that  the  proposed  7-day  with- 
drawal poiod  is  reawwaNy  certain  to 
be  fbflowed  in  practise  and,  altetnattveiy. 
QaX  any  such  finding  was  arbitrary  and 
d^liriclous  and  not  supported  by  rea- 
sonable evidance. 

The  CommlBsiooer  has  considered 
these  comments  together  with  other  in- 
formation available  to  him.  He  concludes 
that  the  proposed  regulation  should  be 
promulgated  for  the  reasons  discussed 
below. 

Hie  bioVogi<'^^  assay  method  employed 
since  1954  and  sensitive  to  2  parts  per 
biUion  has  not  detected  DES  in  the  Uver 
of  treated  anlmf'"  that  have  not  received 
medicated  fMd  for  48  hours  prior  to 
fflftiightor  j^  new  chemical  method  em- 
ployed in  the  pMt  flow  months  and  sen- 
sitive to  0.5-2  parts  per  biUlon  permits 
more  rapid  and  inexpensive  analysis. 
This  method  has  recently  produced  posi- 
tive DES  ftw<«"g««  in  the  liver.  TlieBe  find- 
ings may  have  been  the  result  of  false 
positives,  or  of  the  gieater  sensitivity  of 
the  method,  or  of  failure  to  observe  the 
48-hour  withdrawal  period,  or  of  the  pos- 
sUiUlty  that  some  animals  do  not  dlmi- 
nate  DES  as  rapidly  as  others.  It  is,  in 
any  event,  prudent  to  increase  the  with- 
drawal period  to  provide  an  additional 
margin  of  safety. 

At  the  ^rnm  the  48-hour  withdrawal 
period  was  established  in  1954,  there  was 
evidence  in  the  literature  that  aU  feed 
was  eliminafeed  from  ruminants  in  48 
hours.  More  reeent  and  sophisticated 
studies  utiliiing  radioactive  tracer  ele- 
ments In  ttie  feed  have  shown  that  the 
af^i^i  ome  for  all  feed  to  be  tilminated 
from  ruminants  ia  between  7  and  10  days. 
There  is  a  study  allowing  that  radioactive 
DBS  fed  to  animfi'*  was  not  detectable 
in  any  organ  or  owretian.  including  the 
feces,  after  132  hours.  AU  DBS  is  thus 
iilimlnBtrrt  not  on^  from  the  ediUe  por- 
tions of  the  iin*Tr*'°  but  also  from  the 
inedUda  pffr*V»'».  in  aboi^  5^  days. 

At  the  time  the  4a-haar  witltdrawal 
period  wm  astaWWwid.  livestock  mar- 
keting practioBS  were  also  different  from 
tty>t#  ol  today.  Most  fm***"**^  cattle  were 
transported  to  central  or  terminal  mar- 
kets where  they  were  sold  and  then  sub- 
sequently transported  to  slaughter 
plants.  TlM  time  involved  in  hauUng  and 
sale  consumed  most  of  the  48  hours  re- 
QBired  for  withdrawal  of  medicated  feed. 
Now  approximately  80  percent  of  the 
fattened  cattie  move  directly  to  slaughter 
houses  ^rtti  many  are  killed  only  a  few 
hours  after  leaving  the  feed  lot.  It  is 
therefore  reasonable  to  provide  for  a 
longer  withdrawal  period  in  order  to 
assure  ample  withdrawal  time  even  if  the 
cattle  are  slaughtbred  very  soon  after 
leaving  the  farm. 

From  a  practical  standpoint,  a  48-hour 
withdrawal  period  Is  not  as  likely  to  be 
foUowed  as  a  7-day  (1-week)  period, 
which  la  a  more  commnn  feeding  cycle. 
Tlie  switch  to  n<mmedlcated  feed  for 
only  48  hoars  is  so  inslgnifleant  as  to  be 


a  nuisance,  especially  for  ttie  smaUer 
feeder.  However,  the  mixing;  ordering, 
or  deUvery  of  a  week's  mmpkr  is  a  sig- 
nificant dumge  that  is  mare  likdy  to  be 
followed  and  more  saaciiiihie  to  s^reil- 
\mrt»»  throu^  government  inspeeticn. 
Also,  the  7-day  withdrawal  period  is 
more  Mkely  to  be  otaaerfed  because  the 
cost  (rf  a  laui'i  supply  at  noBmedicated 
feed  is  appreciably  less  than  the  cost  of 
tiw  same  amount  of  msdloated  feed  and 
this  cost  diflterential  wiU  lielp  oempoi- 
sate  fur  the  trouble  at  changing  to  a 
non-DBS  feed. 

"me  mandatcvy  certification  program 
being  Instttoted  by  the  US.  Department 
of  Agriculture  together  with  the  surveil- 
lance testing  by  USDA  should  substan- 
tially improve  assurance  that  the  fuU  7 
days  win  be  observed.  Appromiate  regu- 
latory action  win  be  taken  against  of- 
fenders and  vl<dative  products. 

Accordingly,  the  Commissioner  con- 
cludes that  ttw  copditians  of  use  set  out 
below  are  reasonably  certain  to  be  fol- 
lowed to  practice  and  Uiat.  under  these 
conditians  of  use.  no  residue  wiU  be 
found  (by  methods  of  examination  ap- 
proved by  the  Commissi  oner)  in  any 
edible  portions  of  animals  after  slaugh- 
ter or  in  any  food  yirided  by  or  derived 
from  the  Uvtaig  animals. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug  and  Cosmetic  Act 
(sees.  512.  701(a),  52  Stat.  10S5,  82  Stat. 
343-51:  21  TJS.C.  360b.  STl(a))  and 
under  authority  ddegated  to  the  Cam- 
mlssianer  (21  CFR  2.120) .  Parts  121.  131. 
135e.  and  144  are  amended  as  follows: 


PART  121— FOOD  ADDITIVES 
g  121.241      [Amended] 

1.  Part  121  is  amended  in  §  121.241(b) 
by  replacing  the  words  "48  hours"  with 
the  words  "7  days"  in  the  text  of  the 
"Limitations"  column  for  items  1  and  2. 
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PART  131— INTERPRETATIVE  STATE- 
MENTS REGARDING  WARNINGS 
ON  DRUGS  AND  DEVICES  FOR 
OVER-THE-COUNTER  SALE 

2.  Part  131  is  amended: 

§  131.20     [AmeB^i^l 

a.  Ih  i  131.20  under  "Dlethylstilbestrol 
in  Animal  Feeds"  by  replacing  the  words 
"48  hours"  with  the  words  "7  days". 

§  131.21      [Amended] 

b.  In  >  131.21  under  "Animal  Feed 
Containing  Penicillin.  Streptomycin.  Di- 
hydnstreptomydn.  Chlortetracycllne. 
Tetracycline.  Chloramphenic(^  or  Baci- 
tracin. With  Othor  Drugs"  in  the  entry 
conconing  "DiethylstUbestrol  for 
Sheep"  by  reidacing  the  words  "48 
bcHirs"  with  the  words  '"I  days".  Addi- 
tionally, tiie  reference  to  "S  148.26(b) " 
is  editorially  revised  to  read  "1 144.26(b) 
(38)'<.  (Although  the  amendments  to 
this  section  were  not  carried  in  the  pro- 
posal, they  are  consistent  with  the 
amendments  proposed  and  are.  there- 
fore, induded  in  this  order.) 


»,  f«7i 


PART  135a— NEW  ANIMkAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 


§  135«.lt     iJ 

3.  Part  135e  is  aasmded  in  i  138e.l8 
(g)  by  replaclBg  the  words  "48  hours'* 
with  the  words  "7  days"  in  the  text  In 
the  "LimitatloBS*  column. 


PART  144— ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMB4TS  • 

§  144.26      [AneMfed] 

4.  Part  144  is  amended  in  8  144.26(b) 
(38)  by  rerdadng  the  words  "48  hours" 
with  the  words  "7  days". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
pubUcation  in  the  Fcdxkal  Rxcistex  flle 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane,  RockviUe,  Md. 
20KS2.  wrlllen  objections  thereto  in  quin- 
tupUcate.  Objeettons  shaU  show  wherein 
the  person  flltog  wfll  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  proviiions  of  the  order  deemed 
ohJecUonable  and  the  grounds  for  the 
•objecticms.  U  a  bearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
legally  sufBdent  to  Justify  the  relief 
sought.  ObJeeUons  may  be  accompanied, 
by  a  memorandum  or  brief-  in  suinwrt 
thereof.  Received  objections  may  be  seen 
in  the  above  offlce  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
PEoratAL  Rbgistzh  (12-8-71). 

(SMS.  512.  701(a) .  53  St«t.  1055.  83  Stat.  343- 
51;  21  U.8.C.  seob.  371(a)) 

Dated:  November  23. 1971. 

Sax  D.  Fntx. 
Associate  Commissioner 
for  Complt€tnce. 

[FR  DOC.71-17M7  FUsd  13-7-71:8:50  ami 


PART  144-^NTIBIOTTC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUHEA/IENTS 

Ravocarion  of  Exemprion  of 
Sulfoqulnoxoiine 

Based  on  a  notice  of  drug  deemed 
adulterated  (Docket  NO.  FDC-D-390) 
appearing  dsewhere  in  this  issue  of  the 
PEoxHAL  RicisnK.  the  Commissioner  of 
Food  and  Drugs  condudes  that  the  anti- 
biotic drug  regulations  should  be 
amended  to  rev(4ce  provisions  for  the  use 
of  sulf aqi^Mxaline  in  nnimai  feed  snp- 
plemente  for  use  solely  in  the  prevention 
of  coceidlosis  outbreaks  in  poultry  fledEs. 

"nierefore.  pursuant  to  previsions  of 
the  Federal  Fttoi,  Drug,  and  Cosmetic 
Act  (sees.  507,  512.  59  Stat.  463.  as 
amended,  n  Stat.  348-«l:  21  XTB.C.  367, 
360b)  and  under  authority  delegated  to 
the    Commissioner    (21    CFR    2.120), 
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i  144.26  Awtmai  f«ed  eontaiMiMfg  cerH- 
flable  antibiotic  drugs  is  amended  in 
naiwgiaph  (h)(1)  by  rcveUag  subdlvl- 
siaa(D. 

^mthin  30  days  after  publication 
hereof  in  the  FBobbai.  Rxgister  any  per- 
son who  will  be  adversely  affected  by  the 
removal  of  any  such  drug  from  the  mar- 
ket may  file  objections  to  this  order 
stating  reasonable  grounds  for  their  ob- 
jections and  may  request  a  hearing  on 
such  objections.  OkiJeiBtions  and  request 
for  a  heering  should  be  filed  in  qulntup- 
lleate  with  the  Hearing  Clerk.  Depcut- 
mmt  of  Health.  Bdaeation,  snd  Welfare. 
Room  6-88.  5600  Hshers  Lane.  Roek- 
ville.  Md.  20862. 

If  a  hearing  is  requested,  the  objec- 
tions must  identify  the  claimed  errors  in 
the  NAS/NRC  evaluation  and  any  ade- 
quate and  weU-controUed  investigations 
v^iieh  would  indieato  conclusively  that 
the  combinatloB  drug  would  have  the 
dalmed  effectiveness.  Objections  and  re- 
quests for  a  hearing  which  are  received 
in  response  to  this  order  may  be  seen 
in  the  above  ottoe  during  business  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  be- 
come effective  40  days  after  its  date  of 
publication  in  the  PxDxaAi  Rcgistsr.  If 
objections  are  flled.  the  efftetive  date 
will  be  extended  for  ruling  thereon. 

(Sees.  507,  513,  59  Stat.  463,  as  amended,  82 
Stat.  343-61:  31  U.S.C.  357,  300b) 

Dated :  November  22. 197L 

Sam  D.  Fnfz, 
Associate  Commissioner 
for  CompUance. 
[FB  Doc.71-17901  FllMl  13-7-71:8:48  am] 


Title  36— PARKS.  FORESTS, 
AND  MEMORUIS 

Chapter  I     Noiionol  Park  Service, 
Depailmowi.  of  tiio  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Coloracfo  River  Trips  in  Grand  Canyon 
Notional  Park,  Arix. 

At  page  10078  of  the  ntsxRAL  Rkgistsb 
of  Jime  4,  1971,  a  notice  and  text  of  a 
proposed  amendment  ot  HA  of  Tltie 
36  of  the  Code  of  Federal  Regulations, 
were  puUished. 

Itie  purpose  ci  this  amendment  Is  to 
establish  restrictions  on  use  of  National 
Park  Service  owned  or  controlled  land 
along  the  Colorado  River  in  Grand  Can- 
yen  Nattonal  I^urk.  Hie  proposed  regu- 
lations have  beooose  necessary  to  protect 
the  wilderness  quality  and  safelor  of  the 
visitors  seeking  to  njoy  a  irttitewater 
river  trip. 

Interested  persons  were  given  30  days 
in  which  they  could  submit  written  com- 
ment8»  suggestions,  or  dbtjections  to  the 
pcoposed  aaundment.  Ctaly  a  very  few 
comments  were  received.  They  were  gai- 
erally  supportive  of  the  proposed  amend- 
ment. 
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The  proposal  Is  hereby  adopted  with 
the  fotewtiv  chsnges  and  is  set  forth 
below.  Die  tntroduetery  language  of 
paragraph  (h)  has  been  changed  for 
purposes  of  clarity.  Subparagraph  (1) 
of  paragraph  (h)  has  been  changed  to 
insert  the  word  "pi  edominantly**,  mod- 
ify the  sentence  structure,  and  drop  a 
phrase.  In  subparagraph  (2)  of  para- 
graph (h)  the  requlremmt  conomiing 
use  of  Jacket-type  life  pieseittis  has 
been  dieted.  Suliparagr^?h  (4)  of  para- 
graph (h)  conceming  disiwssl  of  human 
waste  has  been  sUgliUy  changed  for  pur- 
poses of  clarity. 

The  amendmento  wiU  take  effect  30 
days  after  pubUcation  in  tlte  Peserai. 
Rkqistxk. 

Section  7.4  is  amended  to  read  as 
follows: 

§  7.4     Grand  Canron  Natkmal  Fark. 

(h)  Colorado  tohitetBater  trips.  The 
following  regulations  stiall  apply  to  all 
persons  and  vessels  using  federally  owned 
land  administered  by  the  NationsJ  Park 
Service  along  the  Colorado  River  in 
Grand  Canyon  National  Park : 

(1)  No  person  shall  operate  a  vessel 
engaging  in  predominantly  upstream 
travel  or  having  a  total  horsepower  in 
excess  of  55. 

(2)  n.S.  Coast  Guard  approved  life 
preservers  must  be  worn  by  every  person 
while  on  the  river  or  while  lining  or 
portaging  near  rough  water.  One  extra 
piesei'vei'  must  be  carried  for  each  ten 
(10)  persons. 

(3)  No  person  shall  conduct,  lead,  or 
guide  a  river  trip  imless  such  person  pos- 
jsesses  a  permit  issued  by  the  Superin- 
tendent. Grand  Canyon  National  Park. 
The  National  Park  Service  reserves  the 
right  to  limit  the  number  of  such  pcrmite 
issued,  or  the  numkwr  of  persons  travel- 
ing on  trips  authorized  by  such  permits 
when,  in  the  opinion  of  the  National  Park 
Service,  such  limitations  are  necessary  in 
the  interest  of  public  safety  or  protection 
of  the  ecological  and  environmental 
values  of  the  area. 

(1)  The  Superintendent  shall  issue  a 
permit  upon  a  determination  that  the 
person  leading,  guiding,  or  conducting  a 
river  trip  is  experienced  in  running  rivers 
in  white  water  navigation  of  similar  diffi- 
culty, and  possesses  appropriate  equip- 
ment, which  is  identifled  in  the  terms  and 
conditions  of  the  permit. 

(il>  No  person  shall  conduct,  lead, 
guide,  or  outfit  a  commercial  river  trip 
withoot  first  securing  the  above  permit 
and  possessing  an  additional  permit  au- 
tiiOTtaing  the  conduct  of  a  commercial  or 
buriness  activity  in  the  park. 

(til)  An  operation  is  commercial  if  any 
tte.  charge  or  other  compensation  is  ccd- 
lected  for  conducting,  leading,  guiding, 
or  outfitting  a  river  trip.  A  river  trip  is 
not  commercial  if  thCTe  is  a  bona  fide 
Glaring  of  actual  expenses. 

(4)  All  human  wMrte  will  be  taken  out 
of  the  Canyon  and  deposited  in  estab- 
lished receptacles,  or  will  be  dispowpd  of 
by  such  means  as  is  determined  by  the 
Superintendent. 

(5)  No  person  shall  take  a  dog,  cat,  or 
other  pet  on  a  river  trip. 
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M  n^.C.  630.  M  amended:   16 


Dated:  N<ivember  30. 1071. 

LAwasRCS  C.  Hadut. 
Assistant  Director, 
Park  Manaaement. 
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administered  by  the  Hualapal  Tribal 
CouncU. 

The  regulations  will  take  effect  30 
days  after  publication  in  the  PioxaAL 
RBoism. 

Section  7.60  is  amended  to  read  as 
follows: 

§  7.60     Grand   Canyon    National   Monu- 
ment. 

(a)  Colorado  whitetoater  trips.  The  fol- 
lowing regulations  shaU  apply  to  all  per- 
sons and  vessels  using  federally  owned 
land  administered  by  the  National  Park 
Service  along  the  Colorado  River  within 
Grand  Canyon  National  Monument: 

(1)  No  person  shall  operate  a  vessel 
engaging  in  predominantly  upstream 
travel  or  having  a  total  horsepower  in 
excess  of  55.  ^  ,.^ 

(2)  US.  Coast  Guard  approved  life 
preservers  must  be  worn  by  every  per- 
son while  on  the  river  or  while  lining  or 
portaging  near  rough  water.  One  extra 
preserver  must  be  carried  for  each  ten 
(10)   persons. 

(3)  No  person  shall  conduct,  lead  or 
guide  a  river  trip  unless  such  person  pos- 
sesses a  permit  Issued  by  the  Superin- 
tendent. Grand  Canyon  National  Park. 
The  National  Park  Service  reserves  the 
right  to  limit  the  number  of  such  permits 
issued,  or  the  number  of  persons  travel- 
ing on  trips  authorized  by  such  permits 
when,  in  the  opinion  of  the  National  Park 
Service,  such  limitations  are  necess&ry 
in  the  interest  of  public  safety  or  pro- 
tection of  the  ecological  and  environ- 
mental values  of  the  area. 

(I)  The  Superintendent,  Grand  Can- 
yon National  Park,  shall  Issue  a  permit 
mwn  a  determination  that  the  person 
leading,  guicttng,  or  conducting  a  river 
trip  is  experienced  in  running  rivers  in 
white  water  navigation  of  similar  diffi- 
culty, and  possesses  appropriate  equip- 
ment, whifth  is  identified  in  the  terms 
and  condltians  of  the  permit. 

(II)  No  person  shall  conduct.  lead, 
guide,  or  outfit  a  commercial  river  trip 
without  first  sectirlng  the  above  permit 
and  possessintj  an  additional  permit  au- 
thorizing the  conduct  of  a  commercial 
or  business  activity  in  the  monument. 

(ill)  An  operation  is  commercial  if  any 
fee.  charge,  or  other  compensation  is 
collected  for  conducting,  leading,  guid- 
ing, or  outfitting  a  river  trip.  A  river  trip 
is  not  c(»nmercial  if  there  is  a  bona  fide 
sharing  of  actual  expenses. 

(4)  All  human  waste  will  be  taken  out 
of  the  Canyon  and  deposited  In  estab- 
lished receptacles,  or  will  be  disposed  d 
by  such  means  as  is  determined  by  the 
Superintendent. 

(5)  No  person  shall  take  a  dog,  cat.  or 
other  pet  on  a  river  trip. 

(6)  The  k1r"1M"g  of  a  fire  is  permitted 
<»ly  <m  beaches.  The  fire  must  be  com- 
pletely extinguished  only  with  water 
before  abcmdonlng  the  area. 

(7)  Picknicklng  is  permitted  on  beadi 
areas  along  tiie  Colorado  Bivtx. 

(8)  Swimming  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  nsMs,  eddies,  and  riffles  or  near 
rough  water. 


(9)  Possession  of  a  permit  to  conduct, 
guide,  outfit,  or  lead  a  river  trip  also 
authorizes  camping  along  the  Colorado 
River  by  persons  in  the  river  trip  party, 
except  on  lands  within  the  Hualapal  In- 
dian Reservation  which  are  administered 
by  the  Hualapal  Tribal  Council. 

(10)  All  persons  issued  a  river  trip 
permit  shall  comply  with  all  Uie  terms 
and  conditions  of  the  permit. 

(5  UJB.C.  563.  39  0.S.C.  636,  aa  amended;  IS 
VS.C.  3) 

Dated:  November  30.  1971. 

Lawrxnce  C.  Hadlxy. 
Assistant  Director, 
Park  Management. 

[PR  Doc.71-17»oe  rOtA  12-7-71;8:«  am] 


PART  7-.SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Pets  and  Other  Animals,  Colorado 
River  Trips,  and  Launching  and 
Storing  of  River  Craft  in  Glen  Can- 
yon   Recrocrtlon    Aroa,    Utah-Ariz. 

A  proposal  was  pidslished  at  page  10878 
of  the  PxDKKAL  RxGisTXR  of  Friday,  June  4, 
1971,  to  amend  9  7.70  of  Title  36  of  the 
Code  of  Federal  Regulations  by  changing 
the  title  of  the  sectKm  to  Glen  Canyon 
Recreation  Area  and  adding  three  new 
paragraphs,  (d).  (e),  and  (f),  providing 
for  stricter  control  of  i>ets.  restrictions  on 
persons  and  vessels  using  National  Park 
Service  owned  or  controlled  land  along  a 
certain  portion  of  the  Colorado  River  in 
connection  with  white  water  river  trips, 
and  restrictions  on  assembly  and  launch- 
ing river  rafts  and  boats,  respectively. 

Interested  persons  were  given  30  days 
wlUiin  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  projxBed  regulations.  No 
comments  were  received. 

The  proposal  is  hereby  adopted  with 
the  following  minor  changes  and  is  set 
forth  below.  A  clause  has  been  added  to 
the  introductory  language  of  pwiragraph 
(e)  to  clarify  that  these  regulations  will 
apply  from  the  Paria  Riflte  downstream 
only  to  the  boundary  of  Marble  Canyon 
National  Monimient.  and  to  clarify 
ownership  of  land.  In  subparagraph  (1) 
of  paragraph  (e)  the  word  "predomi- 
nantly" has  been  inserted,  the  sentence 
structure  has  been  modified,  and  a  phrase 
dropped.  In  subparagraph  (2)  of  i>ara- 
graph  (e)  the  requirement  that  jacket- 
type  life  preservers  be  used  has  been 
dropped,  and  changes  have  been  made 
for  purposes  of  clarity.  Sidsparagraph  (4) 
of  paragrai^  (e)  concerning  disposal  of 
human  waste,  has  been  slightly  changed 
for  purposes  of  clstfity. 

The  amendments  will  take  effect  30 
days  after  publication  in  the  Fedikal 
Regutxx. 

The  title  for  I  7.70  is  changed  to  Glen 
Canyon  Recreation  Area  and  paragr«a>hs 
(d),  (e).  and  (f)  are  added  to  read  as 
follows: 
§  7.70     Glen  Canyon  ReereMion  Area. 
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(d)  Pet*  and  other  animalt.  Pets  and 
other  animals  shall  be  restrained  so  as 
to  prevent  noise,  annoyance,  or  threat  to 
the  safety  oi  persons. 

(e)  Colordo  white-ioater  trips.  The 
following  regulations  shall  apply  to  all 
persons  and  vessels  using  federally  owned 
land  administered  by  the  National  Park 
Service  along  the  Colorado  River  from 
the  Paria  Riffle  at  river  mile  zero  down- 
stream to  the  eastern  boundary  of  Mar- 
ble Canyon  National  Monument: 

(1)  No  person  shall  operate  a  vessel 
fT>fptgttig  in  predominantly  upstream 
travel  or  having  a  total  horsepower  in 
excess  of  55  without  a  permit  from  the 
Superintendent. 

(2)  U.S.  Coast  Guard  approved  life 
preservers  shall  lie  worn  by  every  person 
while  travdlng  in  boats  or  rafts  on  this 
section  of  the  river,  or  while  lining  or 
porta«tog  near  roui^  water.  One  extra 
preserver  mtist  be  carried  on  each  vessel 
for  each  ten  (10)  passengers. 

(3)  No  person  shall  conduct,  lead  or 
guide  a  river  trip  throtigh  Glen  Canyon 
Recreation  Area  unless  such  person  pos- 
sesses a  permit  issued  by  the  Superin- 
tendent of  Grand  Canyon  National  Park. 
The  National  Park  Service  reserves  the 
ri^t  to  limit  the  number  of  such  per- 
mits issued,  or  the  number  of  persons 
traveling  on  trips  autboriaed  by  such  per- 
mits when  in  the  opinion  of  the  National 
Park  Service  such  limitations  are  neces- 
sary in  the  interest  of  public  safety  or 
protection  of  the  ecological  and  environ- 
mental values  of  the  area. 

(I)  TlieSuperintendttitol  Grand  Can- 
yon National  Park  shall  issue  a  permit 
upon  a  determination  .that  the  person 
leading,  guiding,  or  conducting  a  river 
trip  is  experienced  in  running  rivers  in 
white-water  navigation  of  similar  dilB- 
culty,  and  possesses  appropriate  equip- 
ment, which  is  identified  in  ttie  terms 
and  conditions  of  the  permit. 

(II)  No  person  shall  conduct,  lead, 
guide,  or  outfit  a  commercial  river  trip 
without  first  securing  the  above  permit 
and  possessing  an  additional  i>emiit  au- 
thorizing the  conduct  of  a  commoxial 
or  business  activity  in  ihe  recreation 
area. 

(til)  An  ac>eration  is  commercial  if 
any  fee.  charge,  or  other  coms>ensation 
is  collected  for  conducting,  leading,  guid- 
ing, or  outfitting  a  river  trip.  A  river 
trip  is  not  conunercial  If  there  is  a  bona 
fide  sharing  of  actual  exiienses. 

(4)  All  human  waste  will  be  taken 
out  of  the  Canyon  and  deposited  in 
established  receptacles,  or  will  be  dis- 
posed of  by  such  means  as  is  determined 
by  the  Superintendent. 

(5)  No  person  shall  take  a  dog,  cat,  or 
other  pet  on  a  river  trip. 

(6)  The  kindling  of  a  fire  is  permitted 
only  on  beaches.  All  fires  must  be  com- 
pletely extinguished  only  with  water  be- 
fore abandoning  the  area. 

(7)  Swimming  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  rairids,  eddies,  and  riffles  or  near 
rouito  waiter. 

(8)  Nb  camping  is  allowed  along  the 
river  bank  between  the  Junctlaa  ol  the 
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Paria  River  with  the  Colorado  River  and 
Marble  Canyon  Natlonai  MonMmitnt 

(9)  All  pwsoDS  issued  a  river  trip  per- 
mit shall  comply  with  all  terms  and 
conditions  of  the  permtt. 

(f)  AsseuMv  and  Uumching  of  river 
rafts  and  boats.  The  following  regtila- 
tlons  shall  apply  to  all  persons  designated 
under  paragraph  (e)  of  this  section 
(CTolorado  white-water  trips) : 

(1)  The  ass^nbly  and  launching  of 
rafts  or  boats,  and  parking  or  storing 
of  any  related  equipment  or  siipplies  is 
restricted  to  those  areas  designated  by 
the  Superintendent. 

(2)  Within  such  designated  areas,  the 
Superintendent  may  assign  or  limit  space 
and  designate  time  p«rlods  of  op«>ation 
for  each  individual  river  trip  or  operator. 

(5  UB-C.  SBS;  39  Stat.  538.  as  amended; 
16  UJB.C.  3) 

Dated:  November  30.  1071. 

LavrmxKcx  C.  EUdlxt. 
Assistant  Director, 
Park  Management, 

[FR  Doc.71-17910  FUed  11-7-71:8:49  am] 


PART  7— SPEOAL  REGULATIONS, 
AREAS  OF  THE  NAHONAL  PARK 
SYSTEM 

Colorado  Rivor  Whitowotor  Trips  in 
Lake  Moad  National  Recreation 
Aroa,  Ariz.-Nov. 

A  proposal  was  published  at  page 
10677  of  the  Pisieal  Rkcistxr  of  June  4. 
1971,  to  ammd  !  7.48  of  Title  38  of  the 
Code  of  Federal  Regrilations  to  estab- 
lish restrictions  on  use  of  National  Park 
Service  owned  or  controlled  land  along 
the  Colorado  River  in  Lake  Meeul  Na- 
tional Recreation  Area,  from  the  com- 
mon boundary  with  Grand  Clanyon 
NatioQal  Monument  to  Diamond  Creek 
at  approximately  river  mile  226.  The 
proposed  regulations  have  become  nec- 
essary to  protect  the  wilderness  quality 
and  safety  of  the  visitors  seeking  to  en- 
joy a  Whitewater  river  trip. 

Interested  persons  were  given  30  days 
for  sufamittizig  written  comments,  sug- 
gestions, or  ohjectieos  with  respect  to 
the  pr(q)osed  regulations.  Two  comments 
on  the  proposed  regulations  were  re- 
ceived. As  a  residt  of  cooiments  received 
sukiparagraph  (8)  ot  paragraph  (e)  has 
been  amwided  to  en^hasiae  that  the 
camping  authorization  granted  herein 
does  not  extend  to  lands  administered 
by  the  Hualmal  Tribal  Council. 

The  proposal  is  hereby  adopted  with 
the  above-mentioned  change  and  the 
f (blowing  changes  and  is  set  forth  below. 
The  word  "predominantly"  has  been 
inserted  in  stdl)paragrapb  (1)  of  para- 
gras^  (e),  the  sentenee  structure  has 
been  slightly  modified,  and  a  phrase 
dropped.  Ttae  introduetery  language  o( 
paragraph  (e)  has  been  altered  for  pur- 
poses of  clarity.  The  requireaMot  oqd- 
ceming  use  of  jacket-type  life  preservers 
has  been  cMeted  in  subparagraph  (2)  of 
paracnqgii  (e).  Hi  paragraph  (e)  (3)  (11) 
tho  ytmmt  "^Jt  engage  in  any  business 
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activity  rcgardiBg  river  teipa"  has  been 
delated  aa  too  broad.  Subpavacracih  (4) 
eaaceming  disposal  of  human  waete.  has 
been  reworded  for  purposes  of  clarity. 

These  amendnenta  will  l^tflvnf  eflec- 
Uve  38  days  after  the  publieatton  of  this 
notieein  the  naasAi.  RseisiKR. 

Paragraph  (e>  of  S  7.48  is  added  to 
read  as  f  ollo>ws: 

§  7.48     Lake  Mead  National  Recreation 
Area. 

•  •  •  •  • 

(e)  Colorado  Whitewater  trips.  The 
following  regulations  siiall  apply  to  all 
persons  and  vessels  using  federally 
owned  land  administered  by  the  Na- 
tional Park  Service,  along  the  Colorado 
River  within  Lake  Mead  National  Rec- 
reation Area,  downstream  to  Diamond 
Creek  at  i^jproadmately  river  mile  226 : 

(1)  No  person  shall  operate  a  vessel 
engaging  in  predominantly  upstream 
travti  or  having  a  total  horsepower  in 
excess  of  S& 

(2)  UJ3.  Coast  Guard  approved  life 
preservers  must  be  worn  by  every  person 
while  on  the  river  or  while  lining  or 
portaging  near  rough  water.  One  extra 
preserver  must  be  carried  for  each  ten 
(10)  persons. 

(3)  No  person  shall  conduct,  lead  or 
guide  a  river  trip  unless  such  person  pos- 
sesses a  permit  issued  by  the  Suiwrin- 
tendent.  Grand  Canyon  National  ParlL. 
The  National  Park  Service  reserves  the 
right  to  limit  the  number  of  such  per- 
mits issued,  or  the  nmnber  of  persons 
traveling  on  trips  authorized  by  such 
permits  when  in  the  opinion  of  the  Na- 
tional Park  Service  such  limitations  are 
necessary  in  the  interest  of  puttlic  safety 
or  protection  of  the  ecological  and  en- 
vironmental values  of  the  area. 

(i)  The  Superintendent,  Grand  Can- 
yon National  Park,  may  issue  a  permit 
upon  a  determination  that  the  person 
leading,  guiding,  or  conducting  a  river 
trip  is  experienced  in  running  rivers  in 
Whitewater  navigation  of  similar  diffi- 
culty, and  possesses  appropriate  equip- 
ment, which  Is  identified  in  the  terms 
suKi  conditions  of  the  permit. 

(ii)  No  person  shall  conduct,  lead, 
guide,  or  outfit  a  commercial  river  trip 
without  first  securing  the  above  permit 
and  possessing  an  additional  permit  au- 
thorizing the  conduct  of  a  commercial  or 
business  activity  in  the  national  recrea- 
tion area. 

(Hi)  An  operation  is  commercial  if  any 
fee.  charge,  or  other  compensation  Is 
collected  for  conducting,  leading,  guid- 
ing, or  outfitting  a  river  trip.  A  river  trip 
is  not  commercial  If  there  Is  a  bona  fide 
sharing  of  actual  expenses. 

(4)  An  human  waste  wlU  be  taken  out 
of  the  Canyon  and  deposited  In  estab- 
lished receptacles,  or  will  be  disposed  of 
by  such  means  as  is  detennined  by  the 
rmi>f  ilF"^-tmtywt 

(5)  No  person  shall  take  a  dog,  cat,  or 
otbcr  pet  on  a  river  tris>. 

(6>  The  kindJisg  o(  a  fire  is  pen^fctcd 
only  OD  baadMB.  Dm  fiae  mwi  be  cea- 
ptotely  exttnguiahed  oiriy  wUh  water  be- 
fereahawinnlngthei 
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39Stat.  63S:  16X7.8.0.3) 


Dated:  N  >vember  30. 1971. 

Lawrkncx  C.  HAOLrr. 
^     Astistant  Director. 


Park  Management. 
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SPECIAL      tEGULATIONS, 
OF  THE  NATIONAL   PARK 


PAIT     7- 
AREAS 

SYSTEM 

Celerac  o  Rivw  Trips  in  Mariil* 
Canyon     tationol   Monument,   Ariz. 

At  page  0877  of  the  Pniiiuu.  Rxgibrb 
of  June  4.  1971.  a  notice  and  text  of  a 
proposed  a  nendment  of  9  7.88  of  Title  36 
of  the  Cod(  1  of  Federal  Regulations,  were 
published. 

The  par  mse  of  this  amendment  is  to 
establish  r  istrictions  on  use  of  National 
Park  Servce  owned  or  controlled  land 
along  the  <  'olorado  River  in  Blarble  Can- 
yon National  Monument.  The  proposed 
regulatiani  have  become  necessary  to 
protect  ttu  wilderness  quality  and  safety 
of  the  vlsl  ors  seeking  to  enjoy  a  white- 
water  rivei  trip. 

Interest!  d  persons  were  given  30  days 
In  which  tl  ley  could  submit  written  com- 
ments. sui  gestions.  or  objections  to  the 
Amendment.  Only  a  very  few 
were    received.    They    were 
supportive    of    the   proposed 
amendmei  t. 

The  proi  osal  Is  hereby  adopted  with  the 
following  I  hanges  and  is  set  forth  below. 
The  Intnx  uctory  language  of  paragraph 
has  b  ien  changed  for  purposes  of 

Ity.  Sd  ^paragraph  (1)  of  paragraph 

(a)  has  b(  en  changed  to  insert  the  word 
"predomli  antly",  modify   the  sentence 
,  uid  drop  a  phrase.  In  subpara- 
of  paragraph  (a)  the  requlre- 


(a) 
following 
jiersons 
land 
Service 
Iklarble 


proposed 

comments 

generally 


structure. 

graph  (2) — „ _ 

ment  concerning  use  of  jacket- type  life 
preservers  has  been  deleted.  Subpara- 
graph (4)  of  paragraph  (a),  concerning 
disposal  >f  human  waste,  has  been 
slightly  cl  anged  for  purposes  of  clarity 
The  anendments  will  take  effect  30 
days  afte^  publication  in  the  Fxdkral 

RXGIBTBt. 

Section  7.88  Is  added  to  read  as  follows: 
§  7.88     1  arble   Canyon  National  Mono- 
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(1)  No  person  shall  operate  a  vessel 
ftngagiwg  in  predominantly  upstream 
travel  or  having  a  total  horsepower  in 
excess  of  55. 

(2)  \J3.  Coast  Ouard  approved  life 
preservers  must  be  worn  by  every  person 
while  on  the  river  or  while  lining  or 
portaging  near  rough  water.  One  extra 
preserver  must  be  carried  for  each  ten 
(10)  persons. 

(3)  No  person  shall  conduct,  lead  or 
guide  a  river  trip  unless  such  person  pos- 
sesses a  permit  issued  by  the  Superin- 
tendent, Grand  Canyon  National  Park. 
The  National  Park  Service  reserves  the 
right  to  limit  the  number  of  such  per- 
mits issued,  or  the  number  of  persons 
traveling  on  trips  authorized  by  such 
permits  when.  In  the  opinlcm  of  the  Na- 
tional Park  Service,  such  limitaticHis  are 
necessary  In  the  interest  of  public  safety 
QE,  protection  of  the  ecological  and  en- 
vironmental values  of  the  area. 

(i)  Tlie  Superintendent.  Grand  Can- 
yon National  Parte,  shall  Issue  a  permit 
upon  a  determination  that  the  person 
leading,  guiding  or  conducting  a  river 
trip  Is  experienced  In  nmning  rivers  in 
Whitewater  navigation  of  similar  diffi- 
culty, and  possesses  appropriate  equip- 
ment, which  Is  identified  in  the  terms  and 
conditions  of  the  permit. 

(11)  No  person  shall  conduct,  lead, 
guide  or  outAt  a  ctHnmerdal  river  trip 
without  first  securing  the  above  permit 
tmd  possessing  an  additional  permit  au- 
thorizing the  conduct  of  a  commercial 
or  business  activity  In  the  monument. 

(ill)  An  operation  is  commercial  if  any 
fee.  charge  or  other  compensation  is  col- 
lected for  conducting,  leading,  guiding 
or  outfitting  a  river  trip.  A  river  trip  is 
not  commercial  if  there  is  a  bona  fide 
sharing  of  actual  expenses. 

(4)  All  human  waste  will  be  takoi  out 
of  the  Canyon  and  deposited  in  estab- 
lished receptacles,  or  will  be  disposed  of 
by  such  means  as  is  determined  by  the 
Superintendent. 

(5)  No  person  shall  take  a  dog,  cat, 
or  other  pet  on  a  river  trip. 

(6)  The  kindling  of  a  fire  is  permitted 
only  on  beaches.  The  fire  must  be  com- 
Idetely  extinguished  only  vrith  water  be- 
fore abandoning  the  are«. 

(7)  Picnicking  is  permitted  on  beach 
areas  along  the  Colorado  River. 

(8)  Swimming  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  rapids,  eddies,  and  riffles  or  near 
rough  water. 

(9)  Possession  of  a  permit  to  ccmduct, 
guide,  outfit,  or  lead  a  river  trip  also 
authorizes  camping  along  the  Colorado 
River  by  persons  in  the  river  trip  party; 
provided,  however,  that  no  person  shall 
camp  at  Red  Wall  Cavern. 

(10)  All  persons  issued  a  river  trip 
permit  shall  comply  with  all  the  terms 
and  conditions  of  the  permit. 

(5  VS.C.   663.   SB  U.S.C.  885.   aa   amended; 
10  UJB.O.  3) 

Dated:  November  30, 1971. 

Lawbcmcx  C.  Hadlbt, 
Assistant  Director. 
Park  Management. 

(fBDoc.71-17»iaPUed  12-7-71:8:49  am] 


rme  32— NATIONAL  DEFENSE 

Chapter  I — Offlco  of  ttio  Socretary  of 
Dofonso 

SUKHAPTER    B — PEtSONNK;    MILITARY    AND 
CIVIUAN 

PART  47-— REPUBLIC  OF  VIETNAM 
CAMPAIGN  MEDAL  AND  DEVICE 
(I960 »    " 

Codification  of  DOD  Instruction 
1348.17,  June  20,  1966,  is  no  longer  nec- 
essary. Therefore  Part  47  is  hereby  dis- 
continued effective  immediaitely. 

Maubicx  W.  Roche, 
Director,    Correspondence    and 
DirecUves     Division     OASD 
{Comptroller) . 

IFR  Doc.71-17907  PUed  12-7-71:8:49  am] 


Title  46— SIIIPPIN6 

Chaptor  I — Coast  Guard, 
Department  of  Transportation 

(OOFB  71-168] 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGISTRATION  OF  STAFF 
OFFICERS 

PART  12-^CERTIFICATION  OF 
SEAMEN 

Professional  Requirements  for  Engi- 
neer Officers'  Licenses  on  Inspected 
Vessels 

The  purpose  of  these  amendments  to 
the  merchant  marine  officers  and  sea- 
men regulations  is  (1)  to  qualify  an  ap- 
plicant to  be  licensed  as  third  assistant 
engineer  of  motor  vess^  uiwn  comple- 
tion of  a  3-year  awprentice  engineering 
training  program,  and  (2)  to  require  the 
payment  of  fees  for  duplicate  seaman's 
papers  or  a  reissue  service  record  to  be 
made  at  the  time  of  application.  These 
amendments  were  proposed  in  a  notice 
of  proposed  rule  making  puljlished  in  the 
Feobbal  Rbgister  of  February  24,  1971 
(36  PH.  3425).  and  in  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
dated  March  29,  1971  «X»-249).  These 
proposed  amendments  were  identified  as 
Items  PH  lb-71.  PH  lc-71.  and  PH  ld-71 
in  the  notice  and  agenda. 

A  public  hearing  was  held  on  March  29, 
1971.  in  Washington.  D.C.  Interested 
persons  were  given  the  <H>portunity  to 
submit  written  comments  both  before 
and  at  the  public  hearing  and  to  make 
oral  comments  concerning  all  the  pro- 
posed amendments  at  the  public  hearing. 

Item  PH  lb-71  proposed  an  amend- 
ment to  46  CPR  10.10-23(a)  to  allow  an 
applicant  to  be  licensed  as  third  assistant 
engineer  of  motor  vessels  upon  comple- 
ti(m  of  a  3-year  apprentice  engineer 
training  prognurf  approved  by  the  Com- 
mandant. No  comments  were  received  on 
this  proposal.   The   Coast   Guard  has 
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adopted  the  proposal  with  a  minor  edi- 
torial change  that  provides  the  reader 
with  an  address  to  obtain  the  names  of 
training  facilltieB  thai  conduct  recog- 
nized training  programs. 

Item  PH  lc-71  iiroposed  an  amend- 
ment to  46  cm  12.02-12  to  inovlde  for 
collection  of  the  fees  at  the  time  ap]>li- 
cation  is  made  by  a  seaman  for  a  divli- 
cato  document  or  service  record.  Only 
one  comment  was  received  and  it  sup- 
ported the  proposal.  The  proposal  is 
adopted  with  the  following  minor  edi- 
torial changes: 

(1)  The  word  "document"  is  changed 
to  "seaman's  pai>ers"  to  correspond  to 
its  designation  in  form  CG-4363; 

(2)  TTie  procedure  for  obtaining  the 
records  is  detailed  smd  includes  the  form 
to  be  completed  and  the  fees  from  Table 
1.25-40  (b)  to  be  paid. 

Rem  PH  ld-71  proposed  amendments 
to  46  CFR  Parts  12  and  157  to  establish 
a  special  category  of  able  seamen  on 
mineral  and  oil  vessels  equipped  with 
and  without  lifeboats.  Fifteen  written 
comments  were  received,  five  of  which 
were  opposed  to  the  proposal.  One  of  the 
comments  opposing  the  proposal  did  so 
on  the  basis  of  a  current  surplus  of 
available,  qualified  able  seamen  and  the 
reduction  in  qualification  requirements. 
Another  ctHni&ent  in  opposition  to  the 
proposal  did  so  tm  the  basis  that  the 
proposal  should  be  extended  to  the  en- 
tire indns^  with  a  further  reduction  of 
sea  experience  for  qualification  as  able 
seamen.  The  Coast  Guard.  In  view  of 
the  controversy,  has  determiBed  that  the 
proiTosal  should  be  given  further  study. 
AceonUnc^,  Item  PS  ld-71  is  being 
withdrawn  until  further  study  is  made. 

In  consideration,  of  the  foregoing. 
Subchapter  B  of  Tltie  46,  Code  of  Fed- 
eral R^iulations  is  amended  as  foUofws: 

1.  By  amending  S  10.10-23  (a)  by  add- 
ing ";  or."  after  the  words  "steam  ves- 
stis"  in  subparagriQ>h  (7)  and  adding 
subparagraph  (8)  to  recui  as  follows: 

§  10.10-23     Third     assistant     engineer; 
motor  vessels. 

(a)   •  •  • 

(8)  Passed  a  3-year  appraitice  en- 
gineer training  program.  Tlie  names  of 
training  f  adlities  conducting  recognized 
training  programs  may  he  obtained  from 
the  Commandant  (BIVP).  n.S.  Coast 
Guard.  Washington,  D.C.  20590. 

2.  By  revising  paragn4>h  (c)  of 
§  12.02-23  to  read  as  follows: 

§  12.02-23     Issuance  of  duplicate  docu- 
ment. 


(c)  A  iierson  entitled  to  duplicate  sea- 
man's pai)er8  or  a  reissue  service  record 
may  obtain  the  docummt  by  applying 
at  the  nearest  office  of  the  Officer  in 
Charge.  Marine  Inspection,  by — 

(1)  Completing  form  CG-4363:  and 

(2)  Pajdng — 

(1)  The  fee  prescribed  by  Table  1.25- 
40(b)(4)  of  "nue  33.  Code  of  Federal 
Regulations,  at  the  time  of  appUcattoa 
for  duplicate  seaman's  pi4)ers;  or 


RULES  AND  REGULATIONS 

(11)  The  fee  prescribed  by  Table  1.25- 
40(b)  (2)  (1)  of  nue  33,  Code  of  Fed- 
eral Regulations,  at  the  time  of  applica- 
tion tot  the  first  page  of  a  reissue  servloe 
record,  and  the  fee  preserilsed  by  Table 
1.2V-40(b)  (2)  (U)  at  the  time  of  issuance 
for  each  additional  page. 

(BJ3.  4406,  as  amended,  R.S.  4462,  as 
amended,  see.  8(b)  (1) ,  80  8Ut.  987;  46  VS.C. 
37S,    418,    49    UJ9.0.    1885(b)(1);     49    CFR 

Effective  date.  Tbeae  regulations  shall 
become  effective  on  January  10,  1972. 

Dated:  November  30,  1971. 

T.  R.  Sarcent. 
Vice  Admirdl.  VJS.  Coast  Guard. 
Acting  Commandant. 

(FR  Doc.71-17919  FUed  lt-7-71;8:60  am] 


riUe  47— TOECOIMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(FOO  71-1173] 

PART  O— COMMISSION 
ORGANIZATION 

Loccitions  of  Field  Offices  and 
Monitoring  Stations 

Order.  In  the  matter  of  amendment  of 
Part  0  of  the  Commission's  rules  to  re- 
move classification  designations  from 
monitoring  stations  and  to  reflect  currmt 
addresses. 

1.  cnassification  designations  (Class  A, 
Class  B.  and  Class  C)  of  monitoring  sta- 
tions no  longer  serve  a  useful  purpose. 
Part  0  of  the  rules  and  regulations  should 
be  amended  by  removing  these  designa- 
tions and  to  reflect  current  addresses  of 
monitoring  stations.  The  amendments 
are  set  forth  b^ow. 

2.  Because  these  amendments  rdate  to 
internal  agency  organization,  the  prior 
notice,  procedural  and  effective  date  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  do  not  I4>ply.  Author- 
ity for  these  amendments  Is  contained 
in  sections  4<i)  and  303(r)  of  the  Com- 
munications  Act  of  1934,  as  ammded. 

In  view  of  the  f<»eeoing:  It  is  ordered. 
effective  December  10,  1971.  that  8  0.121 
of  the  rules  and  regulations  is  amended 
as  set  forth  below. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1066, 1082; 
47  UB.C.  164,308) 

Adopted:  Novonber  24. 1971. 

R^eased:  November  30, 1971. 

Federal  CoHMumcAnoNs 
ComnssiON.^ 
[SEAL]         Bew  F.  Waple, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: ' 


^  OoouniMtaDer  Seld  abeent. 
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Section  0.121(c)  is  revised,  and  para- 
gra(>hs  (d)  and  (e)  are  dieted  to  read 
as  follows: 

§0.121     Location    of    field    offices    and 
monitoring  stations. 

•  •  •  •  • 

(c)  Monitoring  stations  are  located  at 
the  following  addresses: 

Federal  Oommunlcatlons  Oommiasion,  Alle- 
gan IiConltorlng  Station,  Post  Ofltoe  Box  89. 
AUegan,  MI  WnO. 

Federal  <v»Tn*"H'"''^<'-'''»"f  Comtniwk>n,  Am- 
brose MonMorlng  Staftton,  Poet  Office  Box 
1138,  Denlaon.  TZ  76030. 

Federal  Oomimunloatloaa  Oommlastoo,  An- 
chorage Monitoring  Station.  Post  Office 
Box  0303  Annex,  Ancbocage,  AL  99809. 

Federal  OommunlcatkKia  OomnUaalon,  Bel- 
fast Mooltarlng  Station,  Post  Office  Box 
470.  BelHaat.  MS  04016. 

Federal  Oommuslcatloaa  Oommlaslon,  Oan- 
amrtaigiia  Monitoring  Station,  Poet  Office 
BOK  374,  Oanaadalgua,  NT  14434. 

Federal  Ooouminloaftlons  Oommlsrton,  Chll- 
Uootbe  Monitoring  Station,  Post  Office  Box 
381,  ahlUloottie.  OH  48601. 

Federal  OommunleatloDs  Commission,  Doug- 
las Monitoring  Station.  Post  Office  Box  6, 
Dougiaa.  AZ  86607. 

Federal  Oominiinltsatlons  OommlaBion,  Fort 
Lauderdale  Monltorlx«  Station,  Post  Office 
Box  33686,  Fort  Lauderdale,  FT.  33816. 

Federal  OommunlcatkMM  Oocnmlaskm,  Orand 
IHand  Monitoring  Station,  Post  Office  Box 
1688,  Orand  Island.  NE  68801. 

Federal  Oonwni  nioaitlnnw  Oocnn^aslon,  Im- 
perial Beaoh  M(»iltonng  StatlMi,  Post  Office 
Box  1067,  Imperial  Beach,  QA  93033. 

Federal  Oommunlcatloas  Oommlsslon.  Klnge- 
vllle  Monitoring  Station.  Post  Office  Box 
633,  KlngsvUle,  TZ  7B868. 

Federal  Ooannunloatlons  OonunJesl<Hi,  Laurel 
Monitoring  Statloa,  Post  Office  Box  40, 
Laurel,  MD  30610. 

Federal  Oommunloatlons  Oommlsslon,  Uver- 
more  Monitoring  Station,  Post  Office  Box 
311,  UTermore,  OA  94860. 

Federal  Oommunlcatlons  OommlsBion,  Mari- 
etta Monitoring  Station,  Post  Office  Box 
389,  Btilln^am.  WA  98336. 

Federal  Oommunlcatloas  Oommlsslon,  Pow- 
der Springs  Bfonltortng  Btathm,  Post  Offlos 
Box  88,  Poiwder  S|>rlngs.  OA  30073. 

Federal  Oommunlcatlons  Oommlsslon.  Santa 
Ana  Monitoring  Station.  Post  Office  Box 
6136.  Santa  Ansk  OA  93704. 

Federal  Oommunloailaae  OommlsskMi.  Spo- 
kane Monitoring  Station,  Post  Office  Box 
191,  Sp<dnne,  WA  99010. 

Federal  Oommunteatlooa  CJommtaskm,  W<rf- 
paliu  Monitoring  Station,  Post  Office  Box 
1086,  Walpabu.  HI  96797. 

Federal  Oommunloatlons  Oommlsslon.  Post 
Office  Box  lei,  Sabana  Seoa,  PR  00749. 

(d)  [Deleted] 

(e)  [Deleted] 

[FR  Doc.71-17964  FUed  13-7-71:8:53  am] 
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PART  a— COMMISSION 
ORGANIZATION 

Delegation  of  Authority  to  the 
Executive  Director 

Order.  1.  The  amendment  set  forth 
below  authorizes  the  Executive  Director, 
with  the  cancurr^ice  of  the  Oeneral 
Counsel,  to  grant  (but  not  deny)  tort 
claims  not  exceeding  $5,000.  The  Chair- 
man will  continue  to  act  on  tort  claims 
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^*^  J  *ik^ 


MIUS  AND  KGIHATIONS 


th» 


not  •seaMUikC 
U»l  qUMttOB 
denial  of 
lOJlKd) 
2.  Tbte 
adioixilstnttl' 
are  ralattvel;' 
estaldlahed  ti 
ecutlve 
ael,    the 
granted  at 
tlODI   o< 
dlapoeltkMi 
the  time  anc 
tor    ttae 


15.000  whan  a  aubatan- 

oC  HaMlltr  la  prMmtad  « 

claim  la  ImScaOid.  8m 


dlssoaltlaa 


Dlrecor 
elam    can 
tie 
autkorlty 


3.  Antborl^ 
outbdtmls 
and  303 (r) 
of  ltS< 
156(d), 
relatea  to 
skn 

prior  iMiiwee 
yiaioDM  at  5 

4.  m 
dered. 
Part  0  <a 


Effect  iva 

iia 


below. 


1088.  lOB:  vt\ 


for  the  amoidment  set 

out  In  sectlans  4(1) ,  5(d) . 

the  fTTTiryi"^****'""  Act 

mdid.  47  nJB.C.  1540), 

a08(r).  Am  flia  amanrtmant 

of  InAamal  Commls- 

and  proeadure.   tha 

and  pnblle  praeednre  pre- 
UJB.C.  S5S  are  Invpttcable. 
at  tha  fttresoinK.  It  ta  or- 
Deeembvr  10.  1971.  that 
„  roka  and  regulatlnnt  la 
aai  forth  In  tha  appendix 


1088, 


B  ovenber  J4, 1971. 
SO.  1971. 
CoMMuaOLATiaas 


Adopted 
Releaaad 

laMi]        Baa  P.  Wwu, 

Aaerctonr. 

m  Part  0  of  Cbaptv  X  at  Title  47  of 
the  Ooda  at  Pedaral  Retolattona.  i  0.231 
(f)  Is  adde4  to  read  aa  follows 


S  0.231 

(f)  Tha 


irtUln 


the 

thorttr. 
Tort  Clalmi 
12072.   to 

ttb 


amount 
IS.OOO. 

[TO 


sloQ's  ram 

teleprinter 

RM-1392. 


1.  On 

slon 

wftttkiitg  In 

Docket 
llshed  m 
cembo^  23, 


rdeaiBd 


19:10. 


0t  tort  claims  is  an 

.  matter.  Where  damages 

^twaii   fT»A  the  claim  is 

the  sattafaetloa  of  Che  Ez- 

and  the  Ocneral  Ooon- 

. approprlatdy    be 

staff  lerd.  TTieae  delega- 

jtty  should  expedite  ttie 

tort  dalms  and  eonaerve 

of  the  Chairman 

of   mattera   of 


4a  aXalL,  as 
VAC.  154.  155.  SQBi 


MAmritj 


■xeeottva  Director,   or  his 
B  nmnirlnf  eoneuxrenee  of 
COOMd.  la  ddegated  an- 
tlM  purtlew  of  the  Federal 
Act.  aa  amended.  29  UAC. 
grant  tart  elalms   diraeted 
amtekm    irtkere    the 
damagea  does  not  ezoeed 
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FAIT  97-4AMATEUII 
Rodio 


RADIO  SIRVICE 
alepritilar  Transmissions 


Report  4nd  order.  In  the  matter  ct 

ammdm*4  <>«  §  »'•••  «*  **»*  Commte- 

to  permit  Increased  radio 

ipaetta.   Docket  No.    19110, 

]  tM-1538. 

D  cwkber  17. 1970,  the  Commis- 

Bd  a  BOtioa  of  proposed  rule 

the  above-entitled  matter  for 

The  Dottoe  was  duly  ptib- 

'  he  Pisaasi.  Raaiaisa  on  De- 

1970  (39  PJt.  19025)  and  all 


oamnunts  subatiitftad  in  response  thoeto 
ham  bean  tally  eonsldared. 

a.  Hm  nM  dianfaa  propoaed  in  the 
'  bf  Iff.  Xfltkh  B. 
R  BnMO  Peten  in 
and  lUii~lB»9.  le- 
ipecttvely.  Mr.  Peteiaai  leqnasted  that 
the  amateur  rules  be  amwided  to  allow 
the  use  of  radio  teleprinter  speeda  of  00. 
75.  and  100  words  per  minute  (wjion.) , 
and  Mr.  Peters  propoaed  use  of  00,  07, 
and  100  w.pjn.  speeds.  Hie  notice  pro- 
posed that  the  rules  be  amended  to  per- 
mit f;rnmtmnr  teleprinters  to  use  00,  75, 
snd  100  W.PJB.  speeds. 

3  Supporters  of  the  notice  com- 
mented that  adoption  of  the  proposal 
would  Increaae  ttie  message  handling 
capability  of  amateur  teleprinter  sta- 
tions and  make  the  most  efficient  use  of 
air  tM^  audi  abtUty  would  be  espedaUy 
important  during  emergencies.  Other 
comments  stated  that  availability  of 
ti|i«ixir  Hpnartn  of  eperaticn  would  pro- 
mote esperlmantattan  and  stimulate  the 
devel<vment  of  new  associated  amateur 
«MHii  and  technlqaes  in  keeping  with  the 
basis  and  purpose  of  ttie  Amateur  Radio 
Service.  Comments  generally  agreed 
with  permitting  use  of  the  75  and  100 
w  p  jn.  speeda.  bat  many  urged  that  use 
of  the  07  wjun.  rate  be  permitted  also 
since  it  is  an  intematlanal  standard  for 
interaatloiial  teleprtnter  operation  and 
for  Intematlanal  maittme  mobile  radio- 
teLeprinter  service  and  its  exclusian 
would  exempt  many  foreign  teleprinter 
contacts. 

4.  Opponents  of  the  proposal  alleged 
that  ad^;>tian  of  the  increased  teleprinter 
speeds  would  result  in  dlsruptlan  of 
existing  operation  due  to  confusion  over 
vhlch  rate  Is  In  use  by  other  operatorB. 
Other  opptxtng  comments  stated  that 
most  euulpmBnt  Is  not  convertible  to  the 
higher  speed  modes  and  that  the  wst  of 
new  hi^-epeed  equipment  precludes 
widespread  use  by  the  average  amateur 
operator. 

5.  "me   Commissioa   la   not   of   the 
(xiinion  that  Incieased  speeds  will  result 
In  the  dlsruptlan  of  existing  amateur 
teleprinter  operations.  Commission  ex- 
perience livH^*—  that  amateur  opera- 
tors   have    consistently    demonstrated 
their  vexsatiUty  In  adapting  to  new  op- 
erating situations   and   oooditiaos.   As 
K^ghar  qpeed  operaUon  becomes  more 
widespread,  it  Is  bdleved.  that  operators 
preferring  each  speed  will  either  pre- 
arrange their  time  schedules  and  param- 
eters of  operatton  or  will  locahae  their 
openMoDS   to   certain   band   segments 
and.  thus,  'n^p<"''">  the  effects  on  pres- 
ent amateur  teletype  <M)eratioo.  Regard- 
ing the  availahUttar  of  higher  speed  tde- 
type  equipment  versus  cost,  reply  com- 
ments filed  in  the  proceeding  allege  that 
used  equipment  can  be  obtained  at  rea- 
8<mable  costs  within  the  budget  of  ama- 
teur apertXara.  Other  comments  claim 
that  provlsloB  for  higher  speed  operation 
win  SBOourage  amateurs  to  utilize  their 
technical  abilities  to  design  and  devidop 
the  necessary   speed  conversion  tech- 
niques. Many  tri«>rinter  maohlnea  are. 


in  fact,  oonvetttble  to  other  speeds  of 
trmimtl""  by  aahstfttatliB  of  the  appro- 
priate gean. 

0.  SDonattaBS  we  made  tbat  aiMotfle 
speeds  and  oodea  not  be  adopted,  thus, 
allowing  greater  llaalbittty  In  the  oholce 
of  oper^ttwg  pfffT'"^*'*  The  American 
Radio  Rriay  League  oonyrowted  that  not 
lastrletlng  amataura  to  mweiflo  speeds 
Mid  eodes  would  eohaaee  experimenta- 
tion and  contribute  to  the  development  of 
new  and  Improved  techntqiwis.  equipmait 
MMt  practices.  Other  nmnmKntu  were  sab- 
mitted  by  Collins  Radio  Co.,  R.  W.  John- 
son Co..  as  well  as  individual  amateur 
operators,  suppoortbig  adoption  of  the 
American  Standard  Code  for  Informa- 
tion Intochange  (ASCn).  In  addition 
to  the  five-unit  (start-stop)  teleprinter 
code  presently  in  use  by  amateur  sta- 
tions. 

7  Oovemment  and  um-govemment 
useia  of  radio  teleprtntars  in  the  HP 
bands  oonaervatively  estimate  that  they 
win  not  iMO  the  ASCII  code  for  the  next 

10  years  because  of  the  large  qusntlties 
of  flve-levti  equipment  now  on  band.  The 
Commlaalon  has  no  requixemait  at  this 
♦jwiA  to  supply  its  monitOTing  stetlons 
with  tight-level  equipment  for  the  pur- 
pose of  determining  eompHanoe  with  the 
Commission's   rules    and   international 
treaties  by  stotions  in  these  radio  serv- 
ioas.  It  is  not  eocmomicaUy  faasttile  to 
spend  publio  funds  for  the  purobaBe  of 
eight-level  equipment  to  be  used  soley  for 
the  purpose  of  determining  oonpUance 
by  statkHis  in  the  Amateur  Radio  Serv- 
ice. These  propoeals  are  therefore  denied. 
0.  Several  eomments  received  proposed 
tiiat  a  new  paragraph  be  added  to  the 
Ccmmiaslan's  rules  to  limit  the  band- 
width of  higher  speed  tsleprint«r  trans- 
mlsskms  to  ttiat  bandwidth  required  at 
the  00  w.pjn.  speed.  The  Commission  has 

not  found  it  necessary  to  specify  band- 
width limitations  in  the  Amateur  Service 
Ralea.  since  other  parts  of  the  Commis- 
sion's rules  may  be  used  as  a  guide  in 
determining  what  is  considered  in  ac- 
oorvtenee  with  good  engineering  and  good 
amateur  practice.  TTiis  is  in  keeping  with 
the  intent  of  the  amateur  rules  to  provide 
technical  requirements  which  permit  as 
much  latitude  as  is  practlcahle  consistent 
with  the  prevention  of  undue  Interfer- 
mce  between  amateur  stations  and  the 
i»ev«ition  of  interference  to  other  radio 
services.  In  additifm.  the  bandwidth  dif- 
ference between  teleprinter  operation  at 
00  and  100  w.pjn.  is  only  a  little  more 
than  100  Herta  and  is  considered  In  ac- 
cordance with  Commission  standards  for 
^TriaMng  commercial  teleprinter  opera- 
tion. This  proposal  is,  accordingly,  denied. 
The  C<Mnffllsaion  does,  however,  concur 
with  the  oomments  that  Inclusion  of  the 
07  w.pjn.  tdcprinter  apeed  has  merit, 
and  provision  la  therefor  made  for  its  use 
along  with  the  other  propoaed  yeeds. 

9.  In  oonsideratian  of  the  foregoing, 
the  Commission  ooocludes  that  adoption 
of  its  proposal  to  amend  i  97.e0(b)  of  the 
rules  to  permit  higber  9Md  amateur 
telflprlnter  operation  is  tai  tiie  puhUo  in- 
terest, oonvenienoe.  and  necessity.  Au- 
thority for  this  rule  change  is  contained 
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in  sections  4(1)  and  30S(r)  of  the  Com- 
munieatians  Aet  of  1934,  as  amwnried  It 
is  ordered,  TtimX.  effective  January  7, 
1972.  Part  07  of  the  Commissien^  ndes 
is  amended  as  set  forth  below. 

10.  It  i$  further  ordered.  That  this 
proceeding  is  terminated. 

(Smb.  4.  388, 48  Stat.,  as  amMulMl.  1088.  1088; 
47  U.S.a  154.  308) 

Adopted:  November  24, 1971. 
Rdeased:  November  30, 1971. 

Feokxal  ComnnncAnoira ' 

COMKISSIOH,' 
[SKALl  BSlf  p.  WAPLX, 

SecTetarjf. 

Part  97  of  the  Commission's  rules  is 
amended  as  follows: 

1.  In  i  97.09,  paragraph  (b)  is 
amended  as  follows: 

§  97.69     Radio  teleprinter  iransmiMioiu. 

(b)  TTie  normal  transmitting  speed  of 
the  radio  tel^jrintmr  signal  keying  equip- 
ment shall  be  adjusted  as  closely  as  pos- 
sible to  one  of  the  standard  tal^rinter 
speeds,  namely.  80  (45  bauds),  67  (50 
bauds),  75  (56.25  bauds)  or  100  (75 
bauds)  words  per  minute,  and  in  any 
event,  witliln  the  range  of  plus  or  minus 
five  words  per  minute  of  the  selected 
standard  speed. 

[FR  Doc.71-17956  FUed  12-7-71:8:62  am] 

Title  49— TRANSPORTATION 

Chapter  V — Notional  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  2-6:  Notice  6] 

PART  57T— MOTOR  VEHICLE  SAFETY 
STANDARDS 

The  purpose  of  this  amendment  to 
Part  571  of  "nue  49,  Code  of  Federal 
Regulations,  is  to  add  a  new  Motor  Ve- 
hicle Safety  Standard  216  (49  CFR 
S  571.216),  that  sets  minimum  strength 
requirements  for  a  passenger  car  roof  to 
reduce  the  likelihood  of  roof  collapse  in 
a  rollover  accident,  llie  standard  pro- 
vides an  alternative  to  conformity  with 
the  rollover  test  of  Standard  208. 

A  notice  of  proposed  rule  "»*Mng  qq 
this  sidiject  was  issued  on  January  0, 1971 
(36  FA.  166) .  As  noted  in  that  pnqnoaal, 
the  strength  of  a  vehicle  roof  affects  the 
Integrity  of  tlie  passenger  compartment 
and  the  safety  of  the  occupants.  A  few 
comments  suggested  that  there  is  no 
significant  casual  relationship  between 
roof  deformation  and  occupant  in- 
juries in  rollover  accidents.  However, 
available  data  have  ahawn  liiat  for  non- 
ejected  front  seat  occupants  in  rollover 
accidents,  serious  injuries  are  more  fre- 
quent when  the  roof  coflapsea. 


L  OofDmiasloner  Reld  absent. 


RULES  AND  REGULATIONS 

The  roof  crush  standard  will  provide 
protection  in  roUover  aocidento  liy  im- 
proving the  integrity  of  the  door,  side 
window,  and  windshield  retention  areaa. 
riieeivlin  the  overall  structure  of  tlie 
vtfilele  in  a  crash  daereases  the  likeli- 
hood of  occupant  ejeetlon.  redueea  the 
hasard  of  occivant  intoior  impacts,  and 
enhances  occupant  egress  after  the  acci- 
dent. It  has  been  determined,  therefore, 
that  improved  roof  strength  will  increase 
occupant  protection  in  rollover  acci- 
dento. 

Standard  208  (49  CFR  §  571.208),  Oc- 
cupant Cnuh  Protection,  also  contains  a 
rollover  test  reqiUrement  for  vehicles 
tliat  conform  to  the  "first  option"  of 
providing  complete  passive  protection. 
The  new  Stcmdard  216  issued  herewith  Is 
intended  as  an  alternative  to  the  Stand- 
ard 208  rollover  test,  such  that  manu- 
facturers may  conform  to  either  require- 
ment as  they  choose.  Standard  208  is 
accordingly  amended  by  this  notice;  the 
effect  of  the  amendment,  together  with 
the  new  Standard  216,  is  as  follows: 

(1)  From  January  1.  1972,  to 
August  14,  1973,  a  manufacturer  may 
substitute  Standard  216  for  the  rollover 
test  requirement  in  the  first  option  of 
Standard  208:  Standard  216  has  no 
mandatory  application. 

(2)  Prom  August  15, 1973,  to  August  14, 
1977,  Standard  216  is  in  effect  as  to  all 
passenger  cars  except  those  conforming 
by  passive  means  to  the  roUover  test  of 
Standard  208,  but  it  may  continue  to  be 
substituted  for  that  rollover  test. 

(3)  After  August  15,  1977,  Standard 
216  will  no  longer  be  a  substitute  for  the 
Standard  208  rollover  test.  It  is  expected 
that  as  of  that  date  Standard  216  will  be 
revoked,  at  least  with  respect  to  its  ap- 
plicatian  to  passenger  cars. 

A  few  oomments  stoted  ttiat  on  some 
models  the  strength  required  in  the  A  pil- 
lar could  be  produced  only  by  designs 
tiiat  Impair  forward  visibility.  After  re- 
view of  strengthening  options  available 
to  manufacturers,  the  Adminlstraticm 
has  concluded  that  a  satisfactory  in- 
crease in  stroigth  can  be  obtained  with- 
out reducing  visibility. 

Some  commente  suggested  that  the 
crush  limitation  be  based  on  the  interior 
defiection  of  the  test  vehicle  rather  tlian 
the  proposed  external  criterion.  After 
comparison  of  the  two  methods,  it  has 
been  concluded  that  a  test  based  on  in- 
terior defiection  would  produce  resulta 
that  are  signiflcantly  less  uniform  and 
more  diflicult  to  measure,  and  therefore 
the  requirement  based  an  external  move- 
ment of  the  test  block  has  been  retained. 

Several  changes  in  detail  have  been 
made,  iMwever,  in  the  test  procedure.  A 
niunber  of  commente  stated  that  the  sur- 
face area  of  the  proposed  test  device  was 
too  small,  that  t^  10*  pitch  angle  was 
too  severe,  and  tliat  the  5  indies  of 
padded  test  device  displacement  was  not 
enough  to  measure  the  overall  roof 
strength.  Later  data  available  after  the 
issuance  of  the  NPRM  (Notice  4)  sub- 
stantiated tteae  comments.  Accordingly, 
the  dlmcndons  of  the  test  block  h«ve 
been  changed  from  12  inches  square  to 
30  inches  by  72  inches,  the  face  padding 
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on  the  Mock  has  been  riimtnated.  and  the 
pitch  coigle  has  l)cen  changed  from  10* 
to  5*. 

Several  manufacturers  asked  that  con- 
vertibles be  exempted  from  the  standard, 
steting  that  it  was  impracticable  for 
those  vehicles  to  be  brought  into  com-  . 
pUance.  Tlie  Administration  has  deter- 
mined tiiat  compUanoe  with  the  stand- 
ard would  pose  extreme  difBeultles  for 
many  convertible  models.  Accordingly, 
manufacturers  of  convertibles  need  not 
comply  with  the  standard:  however, 
until  August  15,  1077.  they  may  comi^ 
with  the  standard  as  an  alternative  to 
conformity  with  the  rollover  test  of 
Standard  208. 

A  few  commente  objected  to  the  op- 
tional 5.000-pound  ceiling  to  the  require- 
ment that  the  roof  have  a  peak  resistance 
of  1^  times  the  imloaded  velilcle  weight. 
Such  objections  have  some  merit,  if  the 
energy  to  be  dissipated  during  a  rollover 
accident  must  be  absorbed  entirely  by  the 
crash  vehicle.  In  the  typical  rollover  ac- 
cident, however,  in  which  the  vehicle 
rolls  onto  the  road  shoulder,  significant 
amounte  of  energy  are  absort>ed  by  the 
ground.  This  is  particularly  true  in 
heavier  v^iicles.  Some  of  the  heavier 
vehides.  moreover,  would  require  exten- 
sive redesign,  at  a  consideraUy  greater 
cost  penalty  than  in  the  case  of  lighter 
vehiclea,  to  meet  a  strength  requirement 
of  IV^  times  their  weight.  At  the  same 
time,  heavier  vehicles  generally  have  a 
lower  rtdlover  tendency  than  do  lighter 
vdiides.  On  the  basis  of  these  factors,  it 
has  been  determined  that  an  upper  limit 
of  5,000  pounds  on  the  strength  require- 
ment is  justified,  and  it  has  been 
retained. 

It  was  requested  that  the  requirement 
of  mounting  the  chassis  horizontally  be 
deleted.  It  has  been  determined  that  tiie 
horizontal  mounting  position  contributes 
to  the  repeataUlity  of  the  test  procedure 
and  the  requirement  is  tlierefore 
retained. 

Tbe  required  loading  rate  has  been 
clarified  in  llg^t  of  the  commente.  The 
requirement  has  bem  changed  from  a 
rate  not  to  ^Eceed  200  pounds  per  second, 
to  aloadlng  device  travd  rate  not  exceed- 
ing one-half  inch  per  second,  with  ctxn- 
pletlon  of  the  test  wittiln  120  seconds. 

A  numlier  of  manufacturers  requested 
that  repetition  of  the  test  on  the  opposite 
front  comer  of  the  roof  be  deleted.  It 
has  been  determined  that,  as  long  as  it 
is  clear  that  both  the  left  and  right  front 
portions  of  the  v^iide's  roof  ^structure 
must  be  capable  of  meeting  thie  require- 
mente,  it  is  not  necessary  that  a  given 
vehicle  be  capable  of  sustaining  succes- 
sive force  applications  at  the  two  dif- 
ferent locations.  The  second  test  is  ac- 
cordingly deleted. 

Effective  date.  August  15,  1973.  After 
evaluation  of  the  commente  and  other 
information,  it  has  been  determined  that 
the  structural  changes  required  by  the 
standard  will  be  such  that  many  manu- 
facturers would  be  unable  to  meet  the 
requiremente  if  the  January  1,  1073,  ef- 
fective date  were  retained.  It  has  there- 
fore been  found,  for  good  cause  shown, 
ttiat  an  effective  date  more  than  1  year 
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RULES  AND  REGULATIONS 

86.1  Place  the  sills  or  the  chassis 
frame  of  the  vehicle  on  a  rigid  horizontal 
surface,  fix  the  vehicle  rigidly  in  position, 
close  all  windows,  close  and  lock  all 
doors,  and  secure  any  convertible  top  or 
removable  roof  structure  in  place  over 
the  passenger  compartment. 

86.2  Orioit  the  test  device  as  shown 
in  Figure  1,  so  that — 

(a)  Its  longitudinal  axis  is  at  a  for- 
ward angle  (side  view)  of  5°  below  the 
horizontal,  and  is  parallel  to  the  vertical 
plane  through  the  vehicle's  longitudinal 
centerline; 

(b)  Its  lateral  axis  is  at  a  lateral  out- 
board angle,  in  the  front  view  projection, 
of  25°  below  the  horizontal; 

(c)  Its  tower  surface  is  tangent  to  the 
surface  of  the  vehicle;  and 

(d)  The  initial  contact  point,  or  c«iter 
of  the  Initial  contact  area,  is  on  the  longi- 


FORCE 


tudinal  centerline  of  the  lower  surface 
of  the  test  device  and  10  inches  from  the 
f  orwardmost  pcdnt  at  that  oenterilne. 

86.3  Apply  force  in  a  downward  di- 
rection perpendicular  to  the  lower  sur- 
face of  the  test  device  at  a  rate  of  not 
more  than  one-half  inch  per  second  until 
reaching  a  force  of  1^  times  the  unload- 
ed vehicle  w^ht  of  the  tested  vehicle  or 
5,000  pounds,  whichever  is  less.  Complete 
the  test  within  120  seconds.  Guide  the 
test  device  so  that  throughout  the  test  it 
moves,  without  rotation,  in  a  straight 
line  with  its  lower  surface  oriented  as 
specified  in  86.2(a)  through  86.2(d). 

86.4  Measure  the  distance  that  the 
test  device  moves,  i.e.,  the  distance  be- 
tween the  original  location  of  the  lower 
surface  of  the  test  device  and  its  location 
as  the  force  levd  specified  in  86.3  is 
reached. 


fO«Ct 


TEST  DEVICE 


FRONT  VIEW 


RISID  HORIZONTAL  SURFACE 


SIDE  VIEW 


TEST  DEVICE  LOCATION  AND  APPLICATION  TO  TKE  ROOF 


FtfHIt  1 

[FR  Doc.71-17936  FU«d  13-7-71:8:45  am] 
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of  86.  Both  the  left  and  right 
of  the  vehicle's  roof  struc- 
be  cmiable  of  meettag  the  re- 
.  but  a  particular  vehicle  need 
tirther  requirements  after  be- 
at one  location. 
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inch!  8. 

86.  Tes  ■  vrocedure.  Each  vehicle  shall 
be  capabl  i  of  meeting  the  requirements 
of  84  whe  1  tested  in  accordance  with  the 
f  (blowing  procedure. 


rme  50— wyuFE  and 

RSHERIES 

Choptar  I — Buraau  of  Sport  Fisheries 
and  Wildlifo,  Fish  and  Wildlifo 
Sorvico,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Hagerman  NoNonol  Wildlifo  Refuge, 
Tox. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Pedbhal  Registsr  ( 12-&-71 ) . 

§33.5  Special  regalation;  spo^  fi*!*- 
ing;  for  individaal  wildlife  refuge 
areas. 

Texas 

bagxucaif  matiomal  wxldlir  rcruok 

Sport  fishing  including  frog  gigging  on 
the  Hagerman  National  Wildlife  Refuge, 
Tex.,  is  permitted  from  April  1  through 


Septemlter  30.  1972.  inclusive,  only  on 
areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising 
2,900  acres,  are  delineated  on  maps  avail- 
able at  refuge  headquarters.  Sherman, 
Tex.  and  from  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife. 
Post  Office  Box  1306,  Albuquerque.  NM 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulations, 
llie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  not  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 

1972. 

Bkrt  M.  Anduss, 
Refuge     Manager,     Hagerman 
National     WiUOife     Refuge. 
Sherman,  Texas . 

NOVKMBBS  26. 1971. 

( nt  Doo.71-17918  FUed  12-7-71 ;  8 :  50  am  ] 
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PART  33— SPORT  FISHING 

Sonoy  Notionol  WildKfo  Rofogo, 
Mich. 

"nue  fcdlowtng  special  regulation  Is 
issued  and  is  tf  eetive  on  date  ol  publica- 
tion in  the  Fedbral  Rbcistbb  (13-8-71). 

§  33.5     Special    regniatJOB;    sport    fisli- 
ing;    for   indfridual   wildlife   refuge 


Michioan 

sxnet  national  wildufe  rxntob 

Sport  fishing  on  the  Seney  National 
Wildlife  Refuge.  Seney,  Mich.,  is  per- 
mitted on  areas  as  described  under  spe- 
cial oonditione  briow.  and  as  delineated 
on  mBpa  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector. Federal  Building,  Fort  Sndlin«, 
Twin  CiUes,  Minn.  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  condititHis : 

(1)  Stream  and  ditches,  open  only 
during  the  regular  State  trout  fishing 
season,  are: 

(a)  Driggs  River  from  Highway  M-28 
south  to  the  divetsicm  dtt<^ 

(b)  Walsh  Creek  and  ditch  from  Hifiii- 
way  M-28  south  to  C-3  pooL 

(c)  Creighton  River — entire  length 
through  refuge. 

(2)  Manistique  River,  entire  length 
through  refuge,  open  from  January  1, 
1972  through  December  31,  1972. 

(3)  Pools  are  open  to  fishing,  daylight 
hours  only,  as  follows : 

(a)  All  pools — January  1, 1972  through 
February  29. 1972. 

(b)  Show  pocds  (located  west  of  High- 
way M-77  one-half  mile  nortii  of  the 
Headquarters  entrance  road)  from  Me- 
morial Day  (May  29.  1972)  through 
Labor  Day  (September  4. 1972) . 

(c)  C-3  pool-^uly  1.  1972  through 
Labor  Day  (September  4,  1972). 

(4)  Night  fishing,  boats  and  the  use  of 
mizmows  for  bait  are  prohibited  except 
on  the  Creighton  and  Manistique  Rivers. 

(5)  Snowmobiles,  all-terrain  vehicles 
or  motorized  bikes  are  not  allowed  on  the 
refuge. 

The  provisions  of  this  q?ecial  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33.  and 
are  effective  through  December  31,  1972. 

John  E.  Wilbrbcht, 
Refuge  Manager,  Seney  National 
WUdUfe  Refuge,  Seney,  Mich. 

November  24, 1971. 

[Wl  Doc71-17917FUed  12-7-71:8:60  am] 
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rule  14— AERONMinCS 
AND  SPACE 

Oiaptor  I— Fodorol  Aviation  A«lminis- 
tration,  Dopcntmont  of  Transportation 

[Docket  No.  71-XA-168:  Amdt.  39-1386] 

PART  39^-AIRWORTHINESS 
DIRECTIVES 

Fairchlld  HiHor  Rotorcraft 

The  Federal  Aviation  Administration 
is  amending  J  39.13  of  the  Federal  Avia- 
tion regulations  so  ap  to  issue  an  air- 
worthiness directive  applicable  to  Fair- 
child  Hiller  nH-12  type  h^copters. 

There  have  been  reports  of  cracks  in 
the  UH-12  main  rotor  tilades.  Since  this 
is  a  deficiency  which  can  exist  or  develop 
in  helicopters  of  similar  type  design,  a 
telegraphic  airworthiness  directive  was 
transmitted  to  all  known  operators  and 
owners  requiring  a  dye  penetrant  inspec- 
tion within  10  hoLirs  of  receipt  of  the 
tdegram.  As  the  foregoing  situation  still 
exists,  this  amendment  is  being  promul- 
gated for  publication  in  the  Federal  Reg- 
ister. Further  the  foregoing  requires 
expeditious  adoption  of  this  amendment 
and  therefore  notice  and  public  proce- 
dure are  impractical  and  the  amendm^it 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  S  39.19  of  the  Federal 
Aviation  regulations  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

Faixchzlo  HTI.I.1W  RovoBcaArr:  Spiles  to 
Fairchlld  HlUsr  TIH-I2  TaA\oafVen  ost- 
tlflcated  In  all  categories. 

Compliance  requited  as  Indicated. 

Following  an  Iminfirtlate  visual  Inspection 
and  wltbln  10  houzs  time  In  service  after 
tbe  effective  date  of  this  alrworthlneas  direc- 
tive Inspect  main  rotor  blade  P/17  63100  tat 
cracks,  using  dye  penetrant.  Any  Mades 
found  dtfective  ace  to  he  remored  from  serr- 
iee  prior  to  further  fll|^t  and  S/Ns  reported 
to  Wnglnwertng  and  lianufaeturing  Branch. 
Federal  Aviation  Administration,  Eastern 
Region.  JFK  International  Airport.  Jamaica. 
N.T.  114S0.  Approval  of  this  reporting  proce- 
dure has  been  obtained  from  the  Bureau  of 
Budget  in  accordance  with  Fsderal  Reports 
Act.  Reporting  approved  by  Bureau  of  Budget 
under  BOB  No.  04-40174. 

This  amendment  is  effective  Decem- 
ber 14,  1971,  and  was  ^ectlve  upon 
receipt  by  owners  and  operators  of  the 
telegram  dated  November  5,  1971.  which 
contained  this  amendment. 


ununs,  VOL  3«,  Na  2i«— wnoNisoAY, 


23301 

(Sees.  31S(a).  801.  608.  Federal  AvUtlon  Act 
at  1868k  48  VBJO.  lS64(a).  1421.  1428;  sec. 
6(e),  Department  o(  Traaaportatlon  Act.  48 
UBXJ.  1868(0)) 

HbomI  in  Jamaica,  N.T.,  on  Novem- 
ber 29,  1971. 

Robert  H.  Starok. 
Acfinfir  Director,  Eastern  Region. 

[FR  Doe.71-17804  FUed  12-7-71:8:46  am) 


[Docket   No.   71-EA-llO:    Amdt.   39-1364] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &   Whitney  Aircraft   Engines 

On  page  14214  of  the  Federal  Regis- 
ter for  July  31.  1971.  the  Federal 
Aviation  Administration  published  a 
proposed  rule  applicable  to  Pratt  ti 
Whitney  JT8D  tjrpe  aircraft  engines. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  A  large  num)>er 
of  the  air  carriers  through  the  Airline 
Transport  Association  registered  objec- 
tion to  the  Justification  as  well  as  vari- 
ous requirements  of  the  proposed  rule. 
As  a  result,  after  further  study,  it  was 
determined  that  the  time  of  compliance 
could  be  extended  from  5.000  to  6.000 
hours  so  as  to  correlate  with  the  engine 
Inspection  procedures  of  the  air  carriers, 
which  correlation  was  intended  in  the 
first  instance.  Further  Pratt  Si  Whitney 
has  established  and  the  agency  concurs 
that  a  proposed  altering  of  the  fuel 
nozzle  support  assemblies  was  as  effective 
as  replacement  of  the  assemblies.  In 
view  of  the  conciurence,  objections  to 
the  proposed  rule  were  withdrawn  and  it 
will  be  published  as  modified. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  FH. 
13697)  S  39.13  of  the  Federal  Aviation 
regulations  is  amended  so  as  to  adopt 
the  proposed  rule  as  published  as 
f(41ow8: 

Pratt  &  Warmxr  AntcRAir.  Applies  to  all 
JT8D-1,  JTBD-IA,  JT8D-7,  JT8I>-7A, 
JT8D-B.  and  JT8D-11  turbofan  engines 
which  incorporate  the  following  part 
numbers:  480736.  403332,  601726.  and 
623476  fuel  nozele  support  assemblies. 

TD  prevent  failure  of  the  fuel  noezle  sup- 
port assemblies  from  fatigue  cracking  in  the 
base  fillet  accomplish  the  following: 

Within  the  next  6.000  hours'  time  in  serv- 
ice after  tbe  effective  date  of  this  AD  imlees 
already  accomplished  alter  all  fuel  nozzle 
support  assemMy  part  niuibers  4807S6. 
408882.  601788.  or  6284T8  in  accocdanoe  with 
PJkWA  Service  Biilletln  No.  8688  or  equlv- 
^ent  method  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  FAA, 
Eastern  Region,  or  replace  with  superseding 
part  ntimber  tuti  noEsle  support  assembly. 


•,  ifn 


23302 
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23303 


23302 

Upon  sul 
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an  owner  oi 
ing  and 
am  Raglon 

This  amendment  is  effective  Decem- 
ber 14.  197] . 


b  nlaalon  of  subsUatlatlng  data 

PAA  Malntenanoa  Inspector  by 

operator,  the  Cbimt,  Mnguamw- 

ofacturlnf  Brmnoh,  PAA,  But- 

I  nay  adjuat  the  oompllance  time. 


(Sees.  313(at,  001 
of   1968.  40   D.S.C. 
sec.  6(0) ,  D<  fMirtment 
49  VJB.C.  101  5(c) ) 

Issiied  ii.  Jamaica,  N.Y..  on  Novem- 
ber 29,  197f 

ROBIXT  H.  STANTOir, 

Acting  Directed.  Eastern  Region. 
(PR  Doo.7  -17866  Piled  13-7-71:8:46  am] 
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final  approach  radial  to  145°  and  in  the 
altitude  over  the  final  approach  fix,  it  is 
necessary  to  alter  the  description  to  re- 
designate the  extension  to  the  145°  radial 
and  reduce  the  length  to  11.5  miles.  Since 
this  amendment  lessens  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

m  S  71.171  (36  FH.  2055),  the  Merid- 
ian, Miss.  (Key  Field),  control  zone 
(36  F.R.  3262)  is  amended  as  follows: 

'••  •  •  Meridian  VORTAC  135°  radial, 
extending  from  the  5 -mile-radius  zone 
to  13  mil®  southeast  of  the  VORTAC 

is  deleted  and  "•  •  •  Meridian 

VORTAC  145°  radial,  extending  from  the 
5 -mile-radius  zone  to  11.5  miles  south- 
east of  the  VORTAC  •  •  •"  is  sub- 
stituted therefor. 

(See.  307(a).  Federal  AvUtlon  Act  of  1968. 
49  U.S.C.  1348(a);  see.  0(o),  Department  of 
Tranq>ortatlon  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 29,  1971. 

Jambs  O.  Rogers. 
Director.  Southern  Region. 

(PR  Doc.71-17887  PUed  13-7-71:8:45  am] 


foregoing  amendment  is  to 
error,  notice  and  public  pro- 
are  mmecessary  and  the 
may  be  made  effective  in 
days. 

the  foregoing  and  pursuant 

autliorlty  delegated  to  me  by  the 

Administn  tor,   14  CFR   11.89    (31   FJl. 

3i>.13  of  the  Federal  Aviation 

is  amended  so  as  to  delete 


13697)    } 
regulations 
AD  71-16-  I 

This  an  endment  is  effective  Decem 
ber  14, 197 


1 ,  601.  603.  PBderal  Aviation  Act 

U.S.C.   1364(a).   1431.   1433:   aec. 

of  Transportation  Act,  40 


)) 
Issued  it  Jamaica,  N.Y..  on  Novem- 
ber 29,  197|l. 

ROBBBT  H.  STAMTON. 

Acting  Director.  Eastern  Region. 
[PR  Doe.'  1-17868  PUed  13-7-71:8:48  am] 


(Alrq  ace  Docket  No.  71-80-178] 

PART  71-J-OESIGNATION  OF  FEDERAL 
i,    AREA    LOW    ROUTES, 
CONTRbLLED  AIRSPACE,  AND  RE- 
PORTIhG  POINTS 


AhciBtien  of  Control  Zon« 


of  this  amendment  to 

the  Federal  Aviation  Regula- 

Bdter  the  Meridian,  Miss.  (Key 

coi  itrol  zone. 

^^idlan  (Key  Field)  control  zone 

in  S  71.171  (36  FJl.  2055  and 

the  description,  an  extension 

d  on  the  Meridian  VORTAC 

and  has  a  designated  length 

Because  of  a  change  in  the 


[Airspace  Docket  No.  71-NE-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AlttraHon  of  Control  Zone  and 
Transition  Areas 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  alter 
the  Norwood,  Mass.,  control  zone  (36  F.R. 
2112) ,  and  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  regulations  so  as  to  alter 
the  Boston.  Mass..  transition  area  (36 
FJl.  2157)  and  the  Pittsfleld.  Mass., 
transition  area  (36  FJl.  2254) . 

The  agency  is  littempting  to  eliminate 
duplicate  names  of  navigational  aids 
(NAVAID's)  to  avoid  possible  pilot  con- 
fusion. Therefore,  an  editorial  change  to 
the  contrtfl  zone  and  transition  area  de- 
scriptions to  reflect  the  new  name  as- 
signments will  be  required. 

Since  the  foregoing  amendments  are 
editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendments  may  be  made  effective 
in  less  than  30  dasrs. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration,  having  com- 
pleted review  (rf  the  airspace  require- 
ments in  the  terminal  airspace  of  afore- 
mentioned locations,  the  amendment  is 
herewith  made  effective  upcm  publication 
in  the  Federal  Rbcister  as  follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Pederal  Aviation  regulations  so  as  to 
amend  the  description  of  the  Norwood. 
Mass.,  control  aone  by  dieting  the  phrase 
"Norwood.  Mass.  RBN"  and  inserting 
"Stoughton.  MuB.  RBN"  in  Ueu  thereof. 


2.  Amend  }  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
amend  the  description  of  the  Boston, 
Mass..  700-foot  floor  transition  area  by 
deleting  the  phrase  "Norwood,  Mass., 
RBN"  and  inserting  "Stoughton.  Mass., 
RBN"  in  lieu  thereof. 

3.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
amend  the  description  of  the  Pittsfleld, 
Mass.,  700-foot  floor  transition  area  by 
deleting  the  phrase  "Pittsfleld.  Mass., 
RBN"  and  inserting  "Berkshire,  Mass., 
RBN"  in  Ueu  thereof. 

(Sec.  3*7(a),  Pederal  Aviation  Act  of  1968, 
Stat.  749:  49  VS.C.  1348,  see.  6(c),  Depart- 
ment    of     Transportation     Act,     49     U.S.C. 

165S(c)) 

Issued  in  Burlington.  Mass.,  on  Novem- 
ber 10,  1971. 

Ferris  J.  Howland, 
Director.  New  England  Region. 

(PR  Doc.71-18071  Piled  13-7-71:9:34  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTEI  D—PUSLIC  BUILDINGS  AND  SPACE 

PART   101-19— MANAGEMENT   OF 
BUILDINGS  AND  GROUNDS 

Subpart  101-19.1^-Operation  and 
Maintenance 

Staggering  Hours  or  Drrrr  m  Metro- 

POLITAM  WASBIITCTON 

Section  101-19.113  is  added  to  provide 
policies  and  methods  for  agency  clear- 
ance with  the  General  Services  Admin- 
istration (OBA)  before  estabUshing  or 
changing  the  hours  of  duty  of  employees 
in  Metropolitan  Washington  under  the 
staggered  hours  of  duty  program  initi- 
ated by  the  President  in  1941.  Responsi- 
bility ftMT  this  program,  previously 
assigned  to  the  Office  of  Majiagement 
and  Budget  (OMB).  is  now  assigned  to 
OSA. 

The  table  of  contents  for  Part  101-19 
is  amended  by  tiie  addition  of  the  fol- 
lowing new  «itry: 

Sec. 

101-19.113    Staggering    hours    of    duty    In 
MetropoUten  Washington. 

Section  101-19.113  is  added  as  follows: 

§  101-19.113     Staggering  hours  of  duty 
in  Metropolitan  Washington. 

(a)  Applicdbaitv.  (1)  The  provisions 
of  this  section  apply  to  all  proposals  to 
establish  or  change  tlie  hours  of  duty  in 
Metropiltan  Washington,  including  pro- 
posals related  to  the  establishment  or 
relocaticm  of  a  (3ovemment  office. 

(2)  For  the  purpose  of  this  8  101- 
19.113,  Metroix>litan  Washington  in- 
cludes the  District  of  Columbia;  Mont- 
gomery and  Prince  Georges  Counties  in 
Maryland;  Arlington,  Fairfax,  Loudoun, 
and  Prince  William  Counties  in  Virginia; 
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and  all  cities  now  or  hereafter  existing  in 
Maryland  or  Virginia  within  the  geo- 
graphic area  boimded  by  the  outer  bound- 
aries of  the  comlsined  area  of  said 
counties. 

(b)  Responsibility.  Except  as  other- 
wise provided,  any  agency  considering 
a  schedule  of  hours  of  duty  differing 
from,  or  in  addition  to,  its  schedule  of 
hours  of  duty  heretofore  approved,  shall 
obtain  the  approval  of  the  Commissioner, 
Public  Buildings  Service,  OSA,  before  the 
proposed  schedule  is  placed  in  effect.  The 
Commissioner,  in  approving  proposals 
to  estal>Ush  or  change  hours  of  duty,  will 
be  guided  by  the  overall  policy  of  nmin- 
taining  a  system  of  staggered  hours  of 
duty  in  Metropolitan  Washington. 

(c)  Requirements.  (1)  The  requesting 
agency  shall  sutunit  a  written  request  to 
the  General  Services  Administration. 
Public  Buildings  Service  (PBS),  Wash- 
ington. D.C.  20405,  wiiich  will  include  the 


RULES  AND  REGULATIONS 

proposed  hours  of  duty,  the  nimiber  of 
employees  affected,  and  a  detailed  Jus- 
tification for  such  action. 

(2)  The  requesting  agency  must  also 
coordinate  with  the  related  nnplojrees' 
union(s)  and/or  the  affected  employeee 
in  determining  the  percentage  of  em- 
ployees in  favor  of  any  proposed  change 
of  hours  and  shall  submit  this  figure  with 
the  request. 

(3)  In  addition,  the  requesting  agency 
is  required  to  correlate  its  proposal  with 
related  police  traffic  departments  and 
transportation  systems,  including  the 
Washington  Metropolitan  Area  Trans- 
portation Commission,  to  insure  that  the 
proposed  hours,  if  adopted,  would  not 
cause  additional  congestion  and  impos- 
silde  transportation  donands.  or  otlier- 
wise  disrupt  normal  traflic  flow  patterns 
to  or  from  the  particular  area  in  wtiich 
the  agency  is  located. 

(d)  Exceptions.  A  proposed  change  in 
the  schedule  of  hours  of  duty  may  be 
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placed  in  effect  by  a  Federal  agency 
without  approval  of  the  Commissioner. 
PBS,  in  the  following  instances: 

(1)  When  neitho:  the  currmt  nor  the 
proposed  hours  of  duty  liegin  or  end 
within  either  of  the  periods  7:00-9:30 
ajn.  or  3:3(^-6:00  pjn.;  or 

(2)  When  the  proposed  change  in  the 
schedule  of  hours  of  duty  affects  fewer 
than  50  employees  unless  tixe  agency 
plans  to  apply  the  change  to  additional 
employees,  bringing  the  total  to  50  or 
more  within  a  3-month  period. 

(Sec.  a06(c),  68  Stat.  390:  40  VS.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (12-8-71). 

Dated:  December  3. 1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Service. 

[PR  Doc.71^18048  PUed  12-7-71:8:53  am] 
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controUe<  substances  listed  in  schedules 
I,  n.  aw  m"  in  tbe  first  sentence  of 
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phrase  "icmtrolled  substances  listed  in 
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and  x«Dlacing  it  with  the  phrase  "con- 
trolled snbataneas  listed  in  sehedulas  I 
and  n  and  narcotic  oontraDed  sub- 
stances listed  in  sctaadnle  m." 

7.  By  ammwWng  i  304A  by  deleting 
the  word  "narcotic"  in  the  following: 

(a)  Hie  first  sentence  of  paragrainhs 
(a),  (b).  and  (O;  and 

(b)  Tlie  first  and  second  sentence  of 
paragraph  (d). 

An  interested  persons  are  invited  to 
submit  their  comments  and  objections 
In  writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  sub- 
mitted in  qulntupUcate  to  the  Office  ai 
Chief  Counsd.  Bureau  of  Narcotics  and 
Dangerous  Drugs.  Department  of  Justice. 
Room  611.  1405  Eye  Street  NW..  Wash- 
ington, DC  20537,  and  must  be  received 
by  January  7.  1972. 

Dated:  December  2.  1971. 

JOEDT    nifLATOR. 

Actino  Dtrector.  Bureau  of 
Nareotict  and  Danoermu  Drug*. 

IFR  Doc.71-n865  FUed  ia-7-71;8:46  am] 


DEPARTMENT  OF  A6RKUITURE 

Consumer  and  Marketing  Service 

I  7  CTR  Part  971  1 

LETTUCE  QtbwN  IN  LOWER  RIO 
GRANbE  VALLEY  IN  SOUTH  TEXAS 

Proposed  Increase  in  Rate  off 
Assessment 

Consideratton  is  bebig  given  to  a  pro- 
posal submitted  by  the  South  Texas  Let- 
tuce Committee,  estaMished  pursuant  to 
lAuicetlng  Agreement  No.  144  and  IiCar- 
keting  Order  971  (7  CPR  Part  971) .  This 
maxteting  <»der  itrogram  regulates  the 
viartHUng  of  lettucc  gTOwn  In  tbe  Lower 
Rio  Orande  Valley  in  South  Texas  and 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601  et  seq.). 

It  is  proposed  that  tiie  Secretary  of 
Agriculture  i^iprove  an  increase  in  the 
^«ate  of  assessment  to  be  paid  by  eadi 
handler,  from  1  cent  ($0.01)  to  2  crats 
($0.02)  per  carton  of  lettuce  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  i>ertod. 

UnfavmtJide  weather  conditions  at 
piATiting  time  in  the  Lower  Rio  Orande 
Valley  materially  reduced  the  idanted 


of  lettace  this  year.  As  a  lesirit, 
llie  ooBsmttbee  wOl  not  be  atde  to  meet 
BB  DMcecea  espenses  onnaB  me  a^nss- 
ment  rate  is  \ 


AH  panons  who  deslrs  to  sabmlt  wiit- 
^ifn  datiw  viewa,  or  aivmnents  In  oon- 
nactUm  with  these  pnyoeala  shall  file 
taaeaame  wtth  the  HBaxlng  Clssk.  Boom 
IX2A.  UB.  Deportment  at  Agriculture. 
Washington.  D.C.  20250.  not  later  than 
the  5th  day  after  pubncatkm  oft  this 
notice  hi  tbe  Fsiubai.  Rsoibtbl  AH  wilt- 
tm  sotanisslons  made  pursuant  to  this 
ttottee  wm  be  made  sraUable  for  piMle 
inapeettai  at  tSie  oAee  o<  tbe  Hsaring 
Clerk  during  wigolar  biln—  liaun  (7 
CFRL27(b)). 

Dated:  December  3, 1971. 

Paul  A.  Nicholson, 
Actina  Director.  Fruit  and  Veg- 
etable DivMon,  Contumer  and 
Marketing  Service. 

(FB  DOC.71-17W7  FU«t  13-7-71:8:46  am) 


[  7  CFR  Part  982  1 

IDoeket  No.  AO  a06-ASl 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Decision  and  Referendum  Order  Re- 
garding Proposed  Amendment  of 
Marketing  Agreement  and  Order 

Pursuant  to  the  ^TPlioable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  maxketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900) .  a  public  hearing  was  held  in 
Portland.  Oreg..  July  8. 1971.  after  notice 
thereof  was  pubUshed  in  the  Fedkhal 
RSGISTZR  June  23,  1971  (36  FA.  11942) . 
on  proposals  to  amend  the  maiiceting 
agreement,  as  amended,  and  Order  No. 
982,  as  amended  (7  CFR  Part  982) ,  regu- 
lating the  handling  of  filberts  grown  in 
Oregon  and  Washington.  The  amended 
marlceting  agreement  and  the  amended 
order  are  effective  pursuant  to  the  provi- 
sions  of  the  Agricultural  liiarketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-074) . 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  t)ro- 
ceedlng  was  filed  with  the  Hearing  Clerk, 
UJ3.  Department  of  Agriculture. 

Notice  thereof,  affording  <n)Portunity 
to  file  written  exceptions  thereto,  was 
published  November  9,  1971.  in  the  Fbd- 
UAL  RsoiSTSc  (FH.  Doc.  71-16348;  36 
¥JL  21411) .  No  exception  to  said  recom- 
mended decision  was  filed. 

The  material  issues,  findings  and  con- 
clusions, and  general  findings  of  tbe  rec- 
Mnmended  dedslan  set  forth  In  tbe  FkD- 
BUL  RjtoisRa  (Fit.  Doc.  71-16348;  36 
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¥M.  21411)  are  heretagr  approved  and 
adopted  as  tbe  material  issues,  findings 
and  conwl^^skms,  and  general  findings  of 
this  decision  as  if  set  forth  in  full  herein. 

ATnendmenf  of  the  amended  market- 
ing agreement  and  arder.  Annexed 
hereto  and  made  a  part  hereof  are  t«*e 
documents  entitled,  respectively.  "Mar- 
keting Agreement,  as  Amended,  Regulat- 
ing the  Handling  at  FOberts  Grown  in 
Oregon  and  Washington"  and  "Order 
Amending  the  Order,  as  Amended.  Regu- 
lating the  Handling  of  FUberts  Grown  in 
Oregon  and  Washington"  which  have 
been  decided  on  as  the  appropriate  and 
detailed  means  of  effeethig  the  fore- 
going oonduslans.  lliese  documents  shall 
not  become  effective  imless  and  until  the 
requirements  of  S  900.14  of  the  afore- 
said rules  of  practice  and  procedure  gov- 
epilng  proceedtngs  to  formulate  market- 
ing agreements  and  maiketing  orders 
have  been  met 

Referendum  order.  Pursuant  to  the 
apfdiisahle  provMons  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UjBjC.  601-674) ,  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  produoers  who,  during  the  period 
August  1,  1970.  through  July  31.  1971 
(which  period  is  hereby  determined  to 
be  a  r^resentative  period  for  the  pur- 
pose of  such  referendum),  have  hem 
engaged  in  the  production  of  filberts  in 
the  area  of  production  (i.e.,  the  States 
of  Oregon  and  Washington)  to  ascertain 
whether  such  producers  favor  the  issu- 
ance of  the  said  annexed  4>rder  amend- 
ing the  order,  as  amended,  regulating 
the  handling  oif  filberts  grown  in  Oregon 
and  Washington. 

James  S.  MlUer.  Charles  A.  Rusk,  and 
Allan  B.  Henry  of  the  Fruit  and  Vege- 
tatde  Division,  Consumer  and  M<irir«MTig 
Service.  UJB.  Department  of  Agriculture, 
are  hereby  designated  referendum  agents 
of  the  Secretary  of  Agriculture  to  een- 
duct  said  referendum  severally  or  Jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  tbe  "Procedure  for  tbe 
Conduct  of  Referenda  in  Connection  with 
Matketlng  Orders  for  Fruits.  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Maiketing  Agreement  Act  of  1937.  as 
Amended"  (7  CFR  Part  900). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Any  producer  entitled  to  vote  in  the 
referendum  who  does  not  reoeive  a  copy 
of  tbe  aforesaid  annexed  order.  voOng 
instruoticHis,  or  a  ballot  or  other  neces- 
sary informatten.  will  be  able  to  obtain 
the  same  from  Allan  E.  Henry,  Porthmd 
Marketing  Field  Ofllee.  Fruit  and  Vege- 
table Division,  Consumer  and  Market- 
ing Service.  UJB.  Department  of  Agri- 
culture. 1218  Southwest  Washington 
Street.  Portland.  OR  97205. 

It  U  hereby  ordered.  That  aU  of  this 
dentsinn  and  lefereodum  order,  eaoqit 
the  anneeed  marketing  agreement,  as 
amended,  be  pubUataed  in  Uie  AnieeAL 
Raoisna.  Tbe  regulfttoty  prosrWona  of 
the    said    mariaeting    agreement,    as 


PIOMMED  lULE  MHWIO 


MO  Mesitloal  with 
talned  in  tbe  said  order,  as  amended,  and 
aa  further  amwaderi  by  tlieannwaert  order 
whMi    wttl    be   jrtatshwl    with    this 


Dated:  December  2, 1971. 

Rtfatssn  Lthg, 
AteUtant  Secretary . 

Order  ^  Amending  the  Order,  as 
Amended.  Begulating  the  Handling 
of  FiTbertn  Orown  in  Oregon  and 
Washington 


§9820)     FiwUnpiaml 

(a)  Previous  findings  and  determina- 
tions. Tlie  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
termlnatians  made  in  oonnectian  with 
the  issuance  of  the  order  and  the  pre- 
viously Issued  amendments  thereto:  and 
all  of  said  prior  findings  and  determina- 
tions are  herriby  ratified  and  affirmed 
except  insofar  as  such  prior  ftaidings  and 
determinations  may  be  in  conflict  with 
the  Ihidlngs  and  determinations  set 
forth  herein.  (For  prior  flndtngs  and  de- 
terminations see  14  F.R.  5964;  19  F.R. 
1163;  24  F.R.  6185). 

(b)  Findings  upon  the  basis  of^  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  001-674)  and  the 
appllcatde  rules  of  practice  andproce- 
dure  effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  hdd  in 
Portland.  Oreg,  on  July  8, 1971.  aa.  a  i»t>- 
posed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
982.  as  amended  (7  CFR  Part  982) ,  regu- 
lating the  handling  of  filberts  grown  in 
Oregon  and  Washington.  On  the  basis 
of  the  evidence  Introduced  at  such  hear- 
ing and  the  record  thnvof.  It  is  found 
that: 

( 1 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  win  tend  to 
effectuate  the  declared  pcUcy  of  the  act; 

(2)  "nie  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  filberts  grown  in  Oregon  and 
Wastaingtcm  in  the  same  manner  as.  and 
is  applicable  osdy  to  persons  in  the  re- 
spective dasses  of  commercial  or  indus- 
trial activity  spedfled  in,  the  marketing 
agreement  and  order  upon  ^irtiich  hear- 
ings have  been  htild: 

(3)  The  said  order,  as  ftmfrn<l<»d  and  as 
hereby  further  amended,  is  limited  in  ap- 
idlcatlan  to  the  smaUest  regional  produc- 
tion area  which  is  practicable,  consist- 
ently witti  carrying  out  the  declared  pol- 
icy of  the  act,  and  tbe  Issuance  of  several 
ordters  applicable  to  subdlyisions  of  the 
area  of  prodoetlon  weidd  not  effecttvdy 
carry  oat  tbe  declared  policy  o<~the  act; 

(4)  "niere  are  no  differences  in  the 
production  and  marketing  of  filberts  in 


1  lUa  ordar  ahaU  not  bMOOM  «S«etiv«  un- 
IMS  and  tmtQ  Vb»  Taqatmasnta  of  1 900.14 
of  tbs  TvlM  of  pnettoe  sod  proeadnre  gov- 
endqg  prniiiiilwi  to  f cnuilsts  aedBBtlng 
agrMmsnta  and  cwdrera  h&va  baen  mat. 


the  arae  of  pmrtwllsii  covered  by  the 
order,  as  amended  and  as  hereby  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such  area ; 
and 

(5)  AU  handling  of  filberts  grown  in 
Oregon  and  Washington  is  in  the  current 
of  interstate  or  foreign  commetce,  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  filberts  grown  in  Oregon  and 
Wadxlngton  diall  be  In  conformity  to, 
and  in  oompHance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

§§  982.45  and  982.51      [Amended] 

1.  Sections  982.45(a)  and  982.51  are 
amended  hs  revising  the  parenthetical 
references  therein  "(as  defined  in  the 
Oregon  Grades  and  Standards  for  Wal- 
nuU  and  FUberts) "  to  read  "(as  defined 
in  the  Oregon  Grade  Standards  Flfi)erts 
InSh^)". 

2.  A  new  paragraph  (d)  is  added  to 
§982.52  to  read: 

§  982.52     Disposition    of    realrkted    fil- 
berU. 

(d)  Batrieted  credits.  During  any  fis- 
cal year,  handlers  wbo  diKpote  of  a  quan- 
tity of  oertifled  merchantable  filberts,  in 
restricted  outlets,  in  excess  of  their  re- 
stricted oMtgatton,  may  transfer  such  ex- 
cess credits  to  another  handler  or  han- 
(fiers.  Upon  a  handler's  written  request  to 
tbe  Board  during  a  fiscal  year,  the  Board 
Shan  transfer  any  or  all  of  sach  excess 
restricted  credits  to  such  other  handler 
or  handlers  as  he  may  designate.  The 
Board,  with  tbe  approval  of  tbe  Secre- 
tary, shell  establish  rules  and  regate- 
tions  for  tbe  transfer  of  excess  restricted 
credits. 

3.  Section  982.61  is  revised  by  adding 
the  following  sentences  after  the  last 
sentence: 

§  982.6     Expensea. 

*  *  *  The  Board  shall  impose  a  late 
payment  charge  on  any  handlo-  who 
fails  to  pay  his  assessment  wltUn  the 
time  prescribed  by  the  Board.  In  the 
event  the  handler  thereafter  fails  to  pay 
the  amount  outstanding.  indiKfing  the 
late  payment  charge,  within  the  pre- 
scribed time,  the  Board  shall  impoee  an 
additional  charge  in  tbe  form  of  inter- 
est on  such  outstanding  amount.  The 
rate  of  such  charges  shall  be  prescribed 
by  the  Board,  with  the  approval  of  the 
Secretary. 

§  982.69      [Amended] 

4.  Section  982.69  is  revised  by  insert- 
ing in  the  first  sentence  in  lieu  of  "the 
Board",  the  words  "the  Secretary,  and 
the  Beard"  and  by  inserting  in  the  sec- 
ond sentenee  iMwdlatriy  prior  to  the 
wor*  "the  Board"  the  wordi  "tbe  Secre- 
tary or". 

IFB  Ooe.71-l7eM  niad  lS-7-71:e:4«  aia] 


i«o.as6 — « 


HOMAL  NWISia.  VOL  3«,  NO.  2M— WttNlfOAY,  OSCEMMI  •.  IfTI 


23906 


PROPOSED  RULE  MAKING 


PROPOSED  RULE  MAKING 


23307 


233M 


Fonn«rt  H  »m«  Administration 

[7  C«  Part  1807] 

Loan  Qoting  Roquiromonts 
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PROPOSED  RULE  MAKING 

be  referred  to  hereinafter  as  the  "Escrow 
Agent." 

If  an  acceptable  Escrow  Agent  is  not 
available  in  any  county  or  area,  loans  in 
that  county  or  area  will  be  closed  in  ac- 
cordance with  Part  1807  of  this  chapter 
in  the  usual  manner.  However,  the  rea- 
sons for  the  unavailability  of  acceptable 
closers  will  be  documented  and  the 
recommendation  of  the  State  Director 
for  future  handling  of  such  loans  will  be 
submitted  to  the  National  Office. 

Each  State  Director  will  issue  Instruc- 
tions as  necessary  to  implement  loan 
closings  tmder  this  part.  These  instruc- 
tions will  prescribe  which  originals  and 
how  many  copies  of  specified  forms  must 
be  executed  or  conformed  and  which 
originals  and/or  copies  must  be  returned 
to  the  County  Office  after  completion  of 
the  loan  or  transfer  closing  and  any 
other  essential  information  that  is  not 
contained  in  Part  1807,  including  the  re- 
quirements herein. 

Form  FHA  427-15.  "Loan  Closing  In- 
structions," will  be  used  to  transmit  the 
necessary  forms,  documents  and  instruc- 
tions to  the  Escrow  Agent. 

For  any  loan  closing  for  which  an  Es- 
crow Agent  will  be  responsible,  no  FELA 
personnel  will  be  present  unless  author- 
ized by  the  State  Director  on  an  individ- 
ual case  basis. 

Each  State  Director  will  see  that  all 
designated  attorneys  and  approved  title 
insurance  comiwuiies  are  fully  informed 
of  what  their  responsibilities  are  ex- 
pected to  be  If  they  apply  for  and  receive 
approval  as  Escrow  Agents  under  this 
part,  and  that  they  are  given  an  oppor- 
tunity to  make  application  for  such  ap- 
proval. Designated  attorneys  and  title 
insurance  companies  which  do  not  apply 
within  a  reasonable  time  or  are  not  ap- 
proved will  be  removed  from  the  lists  of 
designated  attorneys  and  approved  title 
insurance  companies  except  in  cases 
covered  herein. 

County  Supervisor's  responsibilities. 
The  County  Supervisor  will: 

See  tbal  the  requirements  for  property 
Insurance  set  forth  in  Part  1806  of  this 
chapter  are  complied  with,  including  a 
receipt  for  iiayment  of  1  year's  Insurance, 
and  the  applicant's  income  and  debts 
have  not  increased  substantially  since 
the  loan  docket  was  developed.  Tbia  will 
be  d<me  before  the  loan  closing  instruc- 
tions are  issued  and  by  use  of  Form  FHA 
427-16,  "Notification  of  Loan  Closing." 
If  the  applicant's  income  or  debts  have 
changed  substantially,  or  if  more  than  90 
days  have  passed  since  the  loan  was  ap- 
proved, the  applicant  will  be  required  to 
Cfmtact  the  County  Supervisor  immedi- 
ately for  a  review  of  his  situation. 

Furnish  to  the  E^row  Agent  the  check 
made  payaUe  to  the  borrower  and  all 
forms,  documoits.  and  instructions  nec- 
essary for  closing  the  loan. 

Require  the  Escrow  Agent  to  furnish 
FHA  with  a  receipt  on  Form  FHA  427- 
17,  "Loon  Closing  Statement,"  showing 
how  the  loan  funds  were  disbursed. 

Review  the  material  smt  to  him  by 
the  Escrow  Ag«it  to  see  that  the  loan 


was  properly  closed  and  that  all  funds 
were  disbursed  as  instructed. 

£scrot0  Affenfs  responsibilities.  The 
Escrow  Agent  will  apply  for  approval  and 
agree  to  close  loans  Euid  disburse  fimds 
by  submitting  to  the  State  Director  an 
executed  c<Hnpleted  original  and  one 
copy  of  Form  FHA  427-14. 

Agree  to  furnish  legal  services,  close 
loans,  and  disburse  funds  in  accordance 
with  Part  1807  of  this  chapter  and  other 
Instructions  to  be  received  from  the 
County  Supervisor  or  other  FHA  official. 

Disburse  loan  fimds  and  any  funds 
furnished  by  the  borrower.  Loan  checks 
received  by  the  Escrow  Agent  will  be  en- 
dorsed by  the  loan  applicant  and  de- 
posited by  the  Escrow  Agent  in  an  escrow 
account  on  the  day  of  loan  closing  and 
disbursed  in  SMXwrdance  with  Peut  1807 
and  other  instructions  received  from 
FHA.  The  loan  check  will  not  be  en- 
dorsed or  deposited  in  the  escrow  ac- 
count until  the  Escrow  Agait  has  de- 
termined that  the  loan  can  be  closed. 
Funds  will  not  be  disbursed  from  the 
escrow  account  until  the  mortgage  is 
filed  for  record.  Any  balance  of  funds  to 
be  used  to  complete  planned  develc^ment 
will  be  deposited  in  a  supervised  bank 
account  (which  is  a  bank  account  on 
which  checks  must  be  signed  by  the  bor- 
rower and  countersigned  by  authorized 
personnel)  by  the  Escrow  Agent  after 
obtaining  the  borrower's  signature  on 
F(MTn  FHA  402-1.  "Deposit  Agreement," 
that  has  been  completed  by  the  County 
Supervisor  and  submitted  with  instruc- 
tions to  the  Escrow  Agent.  The  check 
used  for  withdrawing  the  funds  from  the 
escrow  account  will  be  made  pasrable  to 
the  borrower  and  endorsed  by  him  in  the 
following  manner — "For  deposit  only  in 
my  counter-signature  bank  account  in 
the  (name  of  bank  and  address  when 
necessary  for  idenUflcation)  pursuant  to 
Deposit  Agreement  with  the  Bank  and 
the  United  States  dated " 

Discontinuance  of  having  Office  of  the 
General  Counsel  (OOC)  issue  closing  in- 
structions. It  has  been  determined  that 
it  is  not  more  reasonable  or  practical 
to  have  OOC  issue  closing  instructions 
in  order  to  avoid  having  designated  at- 
torneys and/or  title  Instu-ance  companies 
close  or  assist  in  closing  loans.  'There- 
fore, for  any  State  where  closing  instruc- 
tions are  being  routinely  issued  by  OOC 
for  all  loans  of  the  types  specified  in  Part 
1807  of  this  chapter,  the  State  Director 
will  approve  a  sufficient  number  of  des- 
ignated attorneys  and/or  title  insurance 
compcuues  to  make  ocic  Issuance  of  such 
closing  instructions  unnecessary,  and 
will  discontinue  using  OGC  for  this  pur- 
pose except  when  unusual  circumstances 
of  any  individual  case  call  for  it.  If  the 
State  Director  cannot  find  a  sufficient 
number  of  qualified  available  attorneys 
and/or  title  insurance  companies  to  ob- 
viate the  need  for  closing  instructions 
being  issued  by  OGC  routinely,  he  will 
r^jort  the  facts  to  the  Natl<»al  Office. 

No  changes  are  being  made  in  title 
clearance  and  loan  closing  for  loans  not 
covered  by  Part  1807  of  this  chapter. 
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(Sec.  380,  75  Stat.  31S,  7  VB.O.  1980.  aMS. 
510.  63  Stat.  487.  43  UJS.O.  1400,  MC.  4,  04  Stet. 
100.  40  UB.O.  442,  see.  301,  80  Stot.  379.  5 
n.S.C.  301,  Order  o<  Acting  Secretary  ol  Agri- 
culture, 38  PJt.  21530,  Onler  at  Aaelfltuit  Sec- 
retary of  Agrlcultuie  for  Bund  Development 
and  Conaervatlon,  38  F.B.  21620) 

Dated:  December  3, 1971. 

Jakes  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 
[TO  Doc.71-17»40FUed  12-7-71:8:61  MnJ 


DEPARTMENT  OF  COMMERCE 

Maritimo  Administration 

[  46  CFR  Part  351  1 

APPROVAL  OF  DEPOSITORIES 

Proposod  Establishment  of  Criteria 

Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  ot  Commerce  for  Maritime 
Affairs,  pursuant  to  section  204  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  UJ3.C.  1114).  Is  considering  the  pro- 
mulgation of  the  following  regulation  to 
establish  the  critwia  for  depositories  of 
funds  where  depositories  are  required  in 
the  various  maritime  programs  under 
the  Merchant  Marine  Act,  1936,  as 
amended. 

Therefore,  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  proposes 
to  add  new  §S  351.1  and  351.2  to  Part  351 
of  Title  46,  Chapter  n,  Code  of  Federal 
Regulations  to  read  as  follows: 

Sea 

361.1    Purpose. 

361.3    Criteria. 

AvTHonrr:  The  provisions  of  { 1351.1- 
361.3  iasued  under  sec.  304  of  the  Merchant 
liiarlne  Act,  1036,  ae  amended  (46  TTJS.C. 
1114). 

§  351.1      Parpoae. 

The  purpose  of  this  section  is  to  set 
forth  the  criteria  the  Secretary  of  Com- 
merce (the  "Secretary")  will  use  in  de- 
termining whether  a  depository  qualifies 
for  the  deposit  of  funds  with  respect  to 
the  various  programs  under  the  Mer- 
chant Marine  Act,  1936,  as  amended  (the 
"Maritime  Programs") . 

§  351.2     Criteria. 

Ilie  Secretary  will  agree  to  the  deposit 
of  funds  in  any  do^osltory  which: 

(a)  Is  a  citizen  of  the  United  States  as 
defined  In  section  905(c) ,  Merchant  Ma- 
rine Act,  1936,  as  amended; 

(b)  Is  organized  as  a  corporation 
under  the  laws  of  the  United  States,  any 
State,  territory,  or  possession  thereof  or 
the  District  of  Columbia:  and 

(c)  Is  a  member  of  the  Federal  De- 
posit Ifasurance  Corporation. 

The  size  of  dqx)sltB  In  the  depository  for 
any^one  peisoii,  generated  under  the 
Maritime  Programs,  shall  not  exceed  five 
(5)  percent  of  the  depository's  total 
d^^oslts. 

While  the  Maritime  Programs  are  ex- 
empt from  the  provisions  ot  5  UJ3.C.  553, 
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the  Assistant  Secretary  of  Ooawierce  for 
Maritime  Affairs  invites  all  interested 
parties  to  submit  written  oommants  on 
the  proposed  regulation,  in  triplicate,  to 
the  Secretary.  Maritime  Admlnlstratloo. 
Departoient  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  from  date  of 
pidslication. 

Dated:  December  2,  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Jamxs  S.  Dawson,  Jr., 
Secretary, 
Maritime  Administration. 

[FR  Doc.71-17043  Piled  12-7-71:8:61  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  3,  141,  141a,  141c, 
141d,  141e,  146a,  146c,  146d, 
146o,  148o,  148i,  148n,  148q  1 

OPHTHALMIC  PREPARATIONS 

Proposal  To  Require  Sterility  of  All 
Ophthalmic  Proporations 

In  the  Fedkrai.  Rkgistcs  of  January  16, 
1953  (18  F.R.  351),  the  Food  and  Drug 
Administration  pid}U8hed  a  statement  of 
general  policy  or  interpretation  (S  3.28 
notice  to  manufacturers  and  repackers  of 
ophthalmic  soluti(»s  which  was  revised 
in  the  FCDXRAL  Rkgistsr  of  September  1, 
1964  (29  F.R.  12458) )  stating  that  Uquld 
preparations  offered  or  Intended  for 
ophthalmic  use  which  are  not  sterile  may 
be  regarded  as  adulterated  and  mis- 
branded  within  the  meaning  of  sections 
501(c)  and  502 (J)  of  the  act  respectively. 
At  that  time  the  Food  and  Drug  Admin- 
lstrati(m  did  not  require  the  sterility  ot 
ophthalmic  ointments  because  of  the 
difficulties  involved  in  the  production  of 
such  ointments  and  the  lack  of  reliable 
methods  to  examine  them  for  sterility. 
However,  the  desirability  of  extending 
the  sterility  requirements  to  ointments  is 
recognized.  Obviously,  medication  used  to 
treat  an  already  infected  eye  should  not 
introduce  additional  Infectious  mlcro- 
organinns. 

The  Food  and  Drug  Administration 
has  recently  comi^eted  a  survey  of  the 
entire  (H>hthalmic  ointment  manufac- 
turing industry  to  determine  whether  it 
is  now  technologically  f  easlUe  to  produce 
sterile  ophthallmc  ointments.  The  re- 
sults of  the  survey  demonstrate  that  it  is. 
Reliable  methods  of  examining  oint- 
ments for  sterility  are  now  availaUe. 

Therefore,  the  Commission  of  Food 
and  Drugs,  pursuant  to  provisions  of  the 
Federal  Food,  I^iig,  and  Cosmetic  Act 
(sees.  501(c),  502,  507,  701(a).  53  Stat. 
1050-51  as  amended.  1065.  59  Stat  463 
as  amended,  21  UB.C.  351(c).  353.  357. 
371(a))  and  under  authority  delegated 
to  him  (21  CFR  2.120).  proposes  that 
Parts  3.  141. 141a.  141c,  141d.  141e.  146a, 
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146c.  146d.  146e,  148e,   1481,  148n,  and 
148q  be  amoided  as  follows: 

PART  S— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

1.  It  is  pnqraeed  that  Part  3  be 
ammded  in  S  3.28  by  revising  the  section 
heading  and  paragraph  (a)  to  read  as 
follows : 

§  3.28     Ophthalmic  preparationg  and  dia- 
penaers. 

(a)  Informed  medical  opinion  is  in 
agreement  that  all  preparations  offered 
or  intended  tor  ophthalmic  use.  includ- 
ing contact  lens  solutions  and  prepara- 
tions for  cleansing  the  eyes,  should  be 
sterile.  It  is  further  evident  that  such 
preparations  purport  to  be  of  such  pu- 
rity and  quality  as  to  be  suitable  for  safe 
use  in  the  eye. 

*  •  *  •  • 

The  Food  and  Drug  Administration  con- 
cludes that  all  such  preparations,  if  they 
are  not  sterile,  fall  below  their  professed 
standard  of  purity  or  quality  and  may 
be  unsafe-.  In  a  statement  of  (>oUcy  is- 
sued on  September  1,  1964,  the  Food 
and  Drug  Administration  ruled  that  liq- 
uid preparations  offered  or  intended  for 
ophthalmic  use  that  bltc  not  sterile  may 
be  regarded  as  adulterated  within  the 
meaning  of  section  501(c)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  and. 
further,  may  be  deemed  misbranded 
within  the  meaning  of  section  502(j)  of 
the  act.  This  ruling  is  extended  to  affect 
all  prei;>arations  for  ophthalmic  use; 
however,  to  provide  time  for  development 
of  procedures  and  change  over  to  sterile 
production  this  ruling  will  not  be  effec- 
tive for  ointments  until  6  months  after 
the  date  of  publication  of  the  order  in 
the  Federal  Register. 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

2.  It  is  proposed  that  Part  141  be 
amended  In  S  141.2  Sterility  test  meth- 
ods and  procedures: 

A.  By  redesignating  paragraph  (d)  as 
paragraph  (b)  and  revising  It;  redesig- 
nating paragraph  (b)  as  paragraph  (c) 
and  adding  five  new  subparagraphs;  re- 
designating paragraph  (c)  as  paragraph 
(d) ,  revising  the  existing  subparagraphs, 
and  adding  a  new  subparagraph  (5) ;  and 
paragraph  (e)  is  amended  by  adding  a 
new  subparagraph  (3)  to  read  as  follows: 

§  141.2     Sterility  lest  method*  and  pro- 
cedure*. 

•  •  •  *  • 

(b )  EQuipment  and  reagents —  ( 1 )  Bac- 
terial membrane  filter.  The  filter  has  a 
nominal  porosity  of  0.45  micr(n±0.02 
micron,  a  diameter  of  approximately  47 
millimeters,  and  a  flowrate  of  55  mllli- 
liters  to  75  mllllUters  of  dlstiUed  water 
passing  each  square  centimeter  of  fUter 
area  per  minute  with  a  differential  pres- 
sure of  70  centimeters  of  mercury  at 
25'  C. 
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(2) 
•moimt  <M 
HMCifled  ill 
pcntrtTllnaiie 


PenipaUtuue  solutions.  When  the 
penleUUnaw  to  be  ueed  1b 
tenxis  of  Levy  units,  use  a 
solutkHi    standardized   In 
levy  units.  One  Levy  unit  of 
penicUUnaie  inactivates   58.3    units   of 
pemdUtop  in  1  hour  at  25°  C.  and  at 
in  a  phosphati*  buffered  solu- 
alkall  salt  of  penicillin  O 
jxibstrate  is  in  sufficient  con- 
to    maintain    a   zero   order 


lure 


kpH  0(f  7 
tion  of  a 
when  the 
oentrati<m 
reaction. 

(c) 

(9> 
A  add  1  mUlilii 


Culiure 


media.  •  •  • 
Med^lum  I.  To  each  liter  of  medium 
,ter  of  p-tert-octylphenoxy 


p<dyethoxj  ethanol 


(10) 
dium    E 
octylphen<^ 

(11) 
Prejjare 


a; 

Peptic  (Uget  c 
Beef  eztxaci 

J»- 

ml. 
DlstlUed 
pH  8.9  ±0.3 


M^um  J.  To  each  liter  of  me- 
idd    1    mllliUter    of    p-tert- 
polyethoxy  ethanol. 

K     (.Rinse     medium) . 
follows : 


Mtiium 


-tert-ccty]  phenozy 


,  q.s.;  1.000.0  ml. 
kf ter  sterlllaatlon. 


(12) 
dium    A 

octylphenixy 


approxmu 
penlc 

(13)  Metiium. 
ran  E  ad( 
phenoxy 
fanately  lOtOOO 

(d)  Dilitino 
A.  Dissolv( 
of  animal 


Midium  L.  To  each  liter  of  me- 

uld    1    milliliter    of    p-tert- 

polyethoxyethanol     and 

tely     10,000    Levy    units    of 


distiled 


Disi  tense 


dent 
liters, 
described 
tion.  Flna 

(2) 
diluting 
polysorfoafe 

(3)  DUiting 
diluting 


paragr  iph 


mt<r 


pense  In 

in 

pH+7.1± 

(5) 
Kilter 
Into  250- 
flltration 
brane 
sterUe  254 

(e) 

(3) 
for 

ments 
From 
asepticall:' 
lictinto 

which  ha  I 
temperatipe 
using  10 


of  anlrrml  tissue :  5.0  gm. 
3.0  gm. 

polyetbozyetbanol :  10.0 


M.  To  each  liter  of  medl- 

1  milliliter  of  p-tert-octyl- 

F^lyethoxyethanol  and  approx- 

Levy  units  of  penicillinase. 

fluids — (1)  Diluting  fluid 

1  gram  of  n.S.P.  peptic  digest 

tissue  or  equivalent  in  su£Q- 

water  to  make  1,000  miUi- 

in  flasks  and  sterilize  as 

in  paragraph  (c)  of  this  sec- 

pH=;7.1±0.1. 

Diluting  fluid  B.  To  each  liter  of 

4uid   A  add  5.0   milliliters  of 

80  before  sterilization. 
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of  the  fladcs  to  dissolve  the  ointment.  Im- 
mediately am)tlcally  filter  each  solution 
ttutmsh  a  separate  bacteriologies^  mem- 
brane flltar  previoosly  moistened  with 
Viproximately  0.2  milliliter  of  medhim 
BL  Filter  all  air  entering  the  system 
thnragh  air  filters  capable  of  removing 
micro-organisms.  Remove  any  residual 
antibiotia  from  the  membranes  by  rins- 
ing each  filter  five  times  with  100  milli- 
liters of  medium  K.  The  membranes 
should  be  covered  with  fluid  throughout 
each  step  of  the  filtration  procedure  un- 
til the  end  of  the  last  filtering  step.  By 
means  of  a  sterile  circular  blade,  paper 
punch,  or  other  suitable  sterile  device, 
cut  a  circular  portion  (approximately 
17.5  millimeters  jn  diameter)  from  the 
center  of  the  filtering  area  of  each  mem- 
brane. Transfer  the  center  portion  of  the 
filtering  area  of  each  filter  to  a  sterile 
test  tube  38  millimeters  x  200  millimeters 
(outside  dimensions)  containing  90  mil- 
liliters:tlO  milliliters  of  sterile  medium  I. 
Incubate  the  tube  for  7  days  at  30°  C.  to 
32°  C.  Using  sterile  forceps  transfer  the 
outer  portion  of  each  filter  to  a  similar 
test  tube  containing  90  millilltersd:10 
milllUters  of  sterile  medium  J.  Incubate 
this  tube  for  7  days  at  22°  C.  to  25°  C. 

(11)  Otntments  containing  penicillin. 
Proceed  as  directed  in  subdivision  (1)  of 
this  sutvaragraph,  except  in  lieu  of 
sterile  medium  I  use  sterile  meditmi  L 
for  the  center  portion  of  the  filtering 
area  of  each  filter  and  in  lieu  of  sterile 
medium  J  use  sterile  medium  M  for  the 
remaining  outer  portion  of  each  filter. 


Btuterial 


opht  lalmic 
thit 
eaci 


1(0 


the  method  deecribed  in  paragraph  (e) 
(3)  of  thaA  section. 


fluid  C.  To  each  liter  of 
flkild  A  add  0.5  gram  of  sodium 
thioglyool  ate.  and  adjust  with  NaOH 
a  ter  sterilization  the  final  pH 
6.6±:0.6.  Dispense  in  fiasks  and 
described  in  paragraph  (c)  at 


so  that 
will  be  pH 
sterilize 
this  sectiiln 

(4)  DihMng  fluid  D.  TO  each  liter  of 
diluting  fl  lid  A  add  1  milliliter  of  p-tert- 
octylphm  »xy  polyethoxy ethanol.  Dis- 
IJasks  and  sterilize  as  described 
(c)  of  this  section.  Final 
1. 
DUi^ting  fluid  E.  Diq?ense  lOO-mll- 
of  isopropyl  myristate 
iliillillter  flasks  and  sterilize  by 
through  a  0J22  micron  mem- 
and  aseptically  dispense  into 
1-mllliUter  fiasks. 


PART  141a— PENICIUIN  AND. PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

3.  It  Is  pnqxMed  that  Part  141a  be 
amended  in  S  I41a.8  by  adding  a  new 
paragraidi  (c)  to  read  as  foUows: 

§  I41a.8     Peniciliin  ointment. 

•  •  •  •  • 

(c)  sterility.  If  the  ointment  is  In- 
tended for  opthalmic  use.  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 
the  method  deecribed  in  paragraph  (e) 
(3)  of  that  section. 


membraae  filter  method 

ointments — (i)     Oint- 

do  not  contain  penicillin. 

of  10  immediate  containers 

transfer  OA  gram  of  the  prod- 

a|  sterile  250-jnmmter  flask  con- 

mUliliters  of  diluting  fluid  E 

previously  been  heated  to  a 

of  47*  C.  Repeat  the  process. 

additional  containers.  Swirl  both 


PART  141c-~CHLORTETRACYCLINE 
(OR  TETRAOraiNE)  AND  CHLOR- 
TETRACYCLINE-  (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS  AND   METHODS  OF   ASSAY 

4.  It  is  iMoposed  that  Part  141c  be 
amended  in  S  141C.202  l^  adding  a  new 
paragraph  (c)  to  rectd  as  follows: 

g  141C.202  ChlortetnKTciine  hydf^chle- 
ride  ointinent,  cMortetracyciine  cal- 
cium ointment,  chlortelracydtne  cal- 
cium cream;  tetracycline  hydrochlo- 
ride ointment  (tetracycline  hydro- 
oMoride  in  oil  suspensicMi)  ;  tetracy- 
eiine  ointment  (tetcacycUne  cream). 

4  •  •  •  • 

Cc)  SteriUty.  If  the  ointment  is  in- 
tended for  opthalmic  use,  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 


PART  1 4 1  d— CHIORAMPHBIICOL 
AND  CHLORAMPHENICOL -CON- 
TAINING DRUGS;  TCSTS  AND 
METHODS  OF  ASSAY 

5.  It  is  proposed  that  Part  141d  be 
amended: 

A.  By  revising  §  141d.303  to  read  as 
follows: 

§  141d.303     Chloramphenicol    ointment. 

(a)  Potency.  Proceed  as  directed  In 
§  141d.301(a).  excluding  S  141d.301(a) 
(9)  and  (10),  and  in  lieu  of  the  direc- 
tions in  §  141d.301(a)(4)  prepare  the 
sample  by  one  of  the  following  methods : 

(1)  Place  an  accurately  weighed 
representative  sample  (usually  1.0  gram 
of  the  ointment)  in  a  blending  jar  c<hi- 
toining  1  milliliter  of  a  10  percent 
aqueous  solutioin  of  polysorbato  80  and 
suflldent  1-percent  phosphate  buffer  at 
pH  6.0. to  make  100  milUliterB,  Using  a 
high-speed  blender,  tdend  the  mixture 
far  2  minutes  and  make  the  m-oper  es- 
timated dilutions  in  1  percent  i^oq^hate 
buffer  at  pH  6.0. 

(2)  Place  a  representative  sample  (0.5 
gram)  in  a  separatory  funnd  contain- 
ing 10  milliliters  of  petrcdeum  ether. 
Shake  the  separatory  funnel  vigorously 
to  bring  about  complete  mixing  of  the 
ointment  and  ether.  Shake  with  a  15- 
milUllter  portion  of  1  percent  i^osphate 
buffer  at  pH  6.0.  Remove  the  buffer  layer 
and  repeat  the  extractimi  with  two  addi- 
tional 15-milllliter  portions  of  buffer. 
Combine  the  extractives  and  dilute  to 
50  milliliters  with  1  percent  phosphate 
buffer.  Make  the  proper  estimated  dilu- 
tions in  1  percent  phosphate  buffer  at 
pH  6.0. 

The  potency  of  chIoramphenic<d  oint- 
ment is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  per  gram  that  it  is  repre- 
sented to  contain. 

(b)  Sterility.  11  the  ointment  Is  in- 
tended for  ophtlialmic  use,  proceed  as 
directed  In  {  141.2  of  this  chapter,  using 
tiie  method  described  in  pazBgraph 
(e)  (3)  of  that  section.  However,  if  the 
ointment  is  not  soluble  in  isopropyl  myri- 
state proceed  as  directed  In  §  141.2  of 
this  chapter,  using  the  method  described 
in  paragraph  (e)  (2)  of  that  sectim,  ex- 
cept use  100  milligrams  in  lieu  of  300 
miUignuns  of  solids. 

B.  By  revising  S  141d.ai3  to  read  as 
foUows: 

§  141d.313      Chloramphf»ieol-polymyxin 
ointment. 

(a)  Potency — (1)  CTitoramp/ienzcoZ 
content.  Proceed  as  directed  in 
S  141d.303.  Its  chloramphenicol  ccHitent 
issatisfactcMy  if  it  otHitains  not  less  than 
85  percent  of  the  number  of  miUigrams 
per  gram  that  it  is  represented  to 
contain. 

(2)  Polymyxin  content.  Proceed  as  di- 
rected In  !  141bai2(b)  (1)  ot  this  chiK>- 
ter,  except  In  lieu  of  the  directions  In 
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:  I41b.ll2(b)  (1)  (vll)  of  this  ctMpbK  for 
the  preparation  of  the  sample,  prepare 
the  sample  as  follows:  Place  an  aocu- 
ratdy  weighed  samjde  (usually  approxi- 
mately 1.0  gram)  in  a  separatory  funnd 
containing  approziinatdy  50  milUliterB 
of  peroxide-free  ether,  and  shake  the 
sample  and  ether  untU  homoeeneous. 
Add  25  mlimitars  of  10-percent  potas- 
sium phosphate  buffer,  pH  6.0,  and  shake. 
Remove  the  buffer  layer  and  repeat  the 
extraction  with  three  additional  25- 
milllllter  portions  of  buffer.  Comtdne  the 
extractives  and  make  the  proper  esti- 
mated dilutions,  ushig  the  buffer  solu- 
tion, except  that,  if  the  sample  contains 
a  water-soliAle  base,  place  an  accurately 
weighed  representative  sami^  in  a 
blending  Jar  contahiing  1.0  milliliter  of 
polysorfoate  80  and  sufSclent  10  percent 
potassium  phosphate  buffer,  pH  6.0,  to 
give  a  final  vtdume  of  200  milliliters. 
Using  a  high-speed  blender,  blend  the 
mixture  for  2  minutes  to  3  minutes  and 
then  make  the  proper  estimate  dilu- 
tions with  10  percoit  i^osphate  buffer 
pH  6.0.  Its  content  of  polymyxin  is  satis- 
factory if  it  contains  not  lees  than  85 
percent  of  the  number  of  units  per  gram 
that  it  Is  represoited  to  contain. 

(b)  SteHltty.  If  the  ointment  is  in- 
tended for  ophthalmic  use.  proceed  as 
directed  in  8  141.2  of  this  chapter,  using 
the  method  described  in  paragraph 
(e)  (3)  of  that  section.  However,  if  the 
ointment  is  not  soluble  In  Isomvpyl 
myristate  proceed  as  directed  in  §  141.2 
of  this  chapter,  using  the  method  de- 
scribed in  porain^i^^  (e)  (2)  of  that  sec- 
tion, except  use  lOiO  milligrams  in  lieu  ot 
300  milligrams  of  solids. 
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g  141e.411     Bacitracin-neomycin 

menit  ziiie  bneitracin-neomycin  oint- 
ment. 

•  •  •  •  • 

(c)  SteriUty.  If  the  ointment  is  in- 
tended for  ophthalmic  use,  proceed  as 
directed  in  S  141.2  of  this  chapter,  using 
the  method  described  in  poragraph 
(e)  (3)  of  that  section. 

D.  m  8  14le.422  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

g  141e.422  Bacitracin -polymyxin,  neo- 
mycin ointment. 

•  •  •  •  • 

(c)  sterility.  If  the  ointment  is  in- 
tended for  ophthalmic  use,  proceed  as 
directed  in  8  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 
(3)  of  that  section. 

(E)  In  8  141e.433  by  revising  para- 
graph (b)  to  read  as  follows: 

g  141e.433  Sterile  I»acitracin-neomycin 
sulfate-polymyxin  B  snlfate  ophthal- 
mic ointment;  sterile  bacitracin- 
neomycin  sidfate-polymyxin  B  sul- 
fate-hydrocortisone acetate  ophthal- 
mic ointment. 

•  •  •  •  • 

(b)  Sterility.  Proceed  as  directed  in 
8  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(3)  of  that 
section. 


PART  1 41  e— BACITRACIN  AND  BACI- 
TRAaN  CONTAINING  DRUGS; 
TESTS  AND   METHODS  OF  ASSAY 

6.  It  is  pn^xxsed  that  Part  141e  be 
amended: 

A.  Ih  8  141e.402  by  adding  a  new  p(U«- 
gra^  (c)  to  reed  as  foUows: 

g  141e.402  Bacitracin  ointment;  zinc 
bacitracin  ointment. 

•  •  •  •  • 

(c)  Sterility.  If  the  ointment  is  In- 
tended for  ofihthalmlc  use,  proceed  as  di- 
rected in  8  141.2  of  this  chM>ter,  using 
the  method  described  In  paragrai^ 
(e)  (3)  of  that  section. 

B.  In  8  141e.409  by  adding  a  new  pcura- 
graph  (c)  to  read  as  foUows: 

g  141e.409  Bacitracin-ptdymyxin  oint- 
ment;  zinc  bacitracin-polymyxin 
ointnsent. 


(c)  SteriUty.  U  the  (^tm«tt  is  in- 
tended for  (^i^thalmic  use,  proceed  as 
directed  in  8 141.2  of  this  chapter,  using 
the  method  described  in  poragrapli 
(e)  (3)  (A  that  section. 

C.  In  8 14le.411  by  adding  a  new 
paragraph  (c)  to  read  as  foUows: 


PART  146a— CERTIFICATION  OF  PEN- 
ICIUIN AND  PENICILLIN-CON- 
TAINING DRUGS 

7.  It  is  proposed  that  Part  146a  be 
amended  in  8  146a.26  by  revising  para- 
graphs (a)  and  (d)  to  read  as  foUows: 

g  146a.26     PeniciUin  ointment. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  PeniciUin  ointment 
is  calcium  penicillin,  crystalline  pmicil- 
lln.  procaine  penicillin,  or  2-ephenamine 
penicUlln  a  in  a  suitable  and  harmless 
ointment  base,  with  or  without  a  suit- 
able anesthetic.  If  it  Is  Intended  solely 
for  topical  veterinary  use  and  not  for 
udder  InstiUation  in  dairy  animals  and 
Is  conspicuously  so  labeled,  it  may  con- 
tain nitrofuraz<»ie.  If  it  is  intended  for 
ophthalmic  use,  it  contains  crystalline 
penicillin  O  and  it  is  sterile.  Its  moisture 
contmt  is  not  more  than  1.0  percent. 
Its  potency  is  not  less  than  250  units 
per  gram.  The  calcium  peniclUln  or 
crystalline  penicillin  used  conforms  to 
the  requirements  of  8  I46a.24(a)  except 
the  limitation  on  penicUlln  K  content 
and  except  8  146a.24(a)  (1),  (2),  (3), 
and  (4) ,  but  its  potency  is  not  less  than 
300  units  per  miUlgram.  The  crystalline 
penicillin  Q  used  in  making  penicillin 
(H>hthalmic  olntznent  conforms  to  the  re- 
quirements of  8 146a.24(a)  except  the 
limitation  of  penicillin  K  content  and 
exc^  8 146a.24(a)(4).  The  procaine 
poiiclUln  used  ccoiforms  to  the  require- 
ments of  8  146a.44(a)   except  8  146a.44 
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(a)  (2),  (3),  and  (4).  The  1-ephenamine 
peniclUln  O  used  conforms  to  the  re- 
quirements of  8  146a.64(a)  except 
8  146a.64(a)  (2),  (3),  and  (4).  Each 
other  substance  used,  if  Its  name  is  rec- 
ognized in  the  UJ3P.  or  NJ.,  conforms 
to  the  standards  prescribed  therefor  by 
such  official  c<xnpendium. 

•  •  »  •  • 

(d)  Requests  for  certification;  sam- 
ples. In  additicm  to  complying  with  the 
requirements  of  8  146.2  of  this  chapter, 
each  such  request  shaU  contain: 

(1)  Results  of  tests  and  assays. on: 

(1)  The  penicillin  used  in  making  the 
batch  for  potency,  moisture,  pH,  for 
crystallinity  if  it  is  a  crystalline  salt  of 
penicillin,  for  heat  stablUty  if  it  Is  crys- 
talline penicillin  or  Z-ephenamine  peni- 
cillin O,  for  the  peniciUin  G  content  if 
it  is  penicillin  O,  for  the  speciflc  rota- 
tion if  it  is  Z-ephenamine  penicillin  O, 
and  for  toxicity  if  the  ointment  is  in- 
tended for  ophthalmic  use. 

(U)  The  batch  for  potency  and  mois- 
ture and  for  steriUty  if  the  ointment  is 
intended  for  ophthalmic  use. 

(2)  Samples  required: 

(1)  The  penicillin  used  in  making  the 
batoh:  5  packages,  or  in  the  case  of 
crystalline  penicillin,  10  packages,  each 
containing  approximately  60  miUigrams 
if  it  is  not  procaine  penicillin,  and  ap- 
proximately 300  miUigrams  if  it  is  pro- 
caine penicillin,  packaged  in  accordance 
with  the  requirements  of  8  I46a.24(b)  or 
8  146a.44(b). 

(U)  The  batch: 

(a)  For  aU  tests  except  steriUty:  A 
minimiim  of  5  immediate  containers. 

(b)  For  SteriUty  testing:  20  Immediate 
containers,  coUected  at  regular  intervals 
throughout  each  fllling  operation. 


PART  14«c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRA- 
CYCLINE- (OR  TETRACYCLINE-) 
CONTAINING  DRUGS 

8.  It  is  proposed  that  Part  146c  be 
amended  in  8  146c.202  by  revising  para- 
graphs (a)  and  (d)  to  read  as  follows: 

g  146C.202  Oilortelracycline  hydrochlo- 
ride ointment;  chlortetracycline  cal- 
cium ointment ;  chlortetracycline ' 
calcium  cream;  tetracycline  hydro- 
chloride ointment  (tetracycline  hy- 
drochloride in  oil  suspension)  ;  tetra- 
cycline ointment  (tetracycline 
cream). 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Chlortetracycline 
hydrochloride  ointment,  tetracycline  hy- 
drochloride ointment,  and  tetracycline 
ointment  are  crystalline  chlortetracycline 
hydrochloride,  chlortetracycline  calcium, 
tetracycline  hydrochloride,  or  tetracy- 
cline, in  a  suitable  and  harmless  ointment 
base.  It  may  contain  a  suitable  local  anes- 
thetic, cortisone,  hydrocortisone,  or  a 
suitable  ester  of  cortiaoae  or  hydrocorti- 
sone, and  ooe  or  more  suitable  and  harm- 
less preservatives  and  stabilizing  agents. 
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If  it  Is  In  KDded  for  ophthalmic  use,  it 
contains  (filortctracycline  hydrochloride 
hydrochloride  and  it  Is 
moist\u«  content  Is  not  more 
If  it  is  chlortetracycllne 
or  tetracycline  hydrochlo- 
Its  potency  is  not  less  than 
per  gram.  The  chlortetracy- 
hyd]|ochlorlde  used  in  making  the 
hydrochloride  ointment 
preparing  the  chlortetracycllne 
in  making  the  chlortetracy- 
olntment  conforms  to  the 
of     5  148c.201(a)     except 
a)   fl),  (2).  (3),  (4).  and  (5) 
potfncy  Is  not  less  than  750  micro- 
milligram.  The  chlortetracy- 
hydiJDchlorlde  used  in  making  the 
hydrochloride  ophthal- 
ointn^nt  conforms  to  the  requtre- 
146c.201(a)  except  §  146c.201 
(5) .  The  tetracycline  hydro- 
conforms  to  the  require- 
146c.218(a)  except  S  146c.218 
I).  (4),  and  (5).  The  tetracy- 
h3rd]|ochlorlde  used  In  making  the 
hydrochloride    ophthalmic 
:onforms  to  the  reqiilronents 
2p8(a)  except  S  146c.218(a)  (4) 
tetracycline  used  conforms 
r^ulrements    of    §  146c.220(a). 
ingredient  used,  if  Its  name 
in  the  U.SP.  or  N  J.,  con- 
standards  prescribed  there- 
ofDclal  compendium. 


Re(i  \tests  i 


for  certification:  samples. 
to  complying  with  the  re- 
of  9  146.2  of  this  chapter, 
request  shall  contain : 

of  tests  and  assays  on : 

chlortetracycllne  hydrochlo- 

hydrochloride  or  tet- 

jsed  in  making  the  batch  for 

t  tolsture,  pH.  and  crystalllnlty, 

afisorptlTlty  if  It  is  tetracycline 

or  tetracycline,  and  for 

the  ointment  is  Intended  for 


Res  lilts  ( 


tet  racycllne 


use. 


batch  for  potency  and  mois- 
sterlllty  If  it  is  Intended  for 

use. 

required: 

chlortetracycllne  or  tetracy- 
hyd^hloride  or  tetracycline  used 

the  batch:  10  packages,  each 

miproximately  60  mUllgrams, 
n  accordance  with  the  requlre- 
146c.201(b). 

batch: 

all  tests  except  sterility:  A 
of  5  immediate  containers, 
sterility  testing:  20  immediate 
,  collected  at  regular  Intervals 

each  filling  operation. 


PART  1^6d— CERTIFICATION  OF 
CHLOI  AMPHENICOl  AND  CHLOR- 
AMPHINICOL  -  CONTAINING 
DftUGI 

9.  It  is  proposed  that  Part  146d  be 
amended  n  S  146d.303  by  revising  para- 
grafibs  (af  and  (d)  to  read  as  follows: 

oinlmcBt 


14M.30tl 

(cU. 


(a) 

QMOttty. 


Stcndards 


CUoruH] 


). 


of  identity,  strength, 
md    purity.    Chloramphenicol 
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ointment  is  chloramphenlnol  In  a  suit- 
able and  harmless  ointment  base,  with 
or  without  suitable  and  harmless  buffer 
substances,  dleverslng  and  suspending 
agents.  It  may  contain  cortisone  or  a 
suitable  derivative  of  cortisone.  If  such 
base  is  water-mlscible.  It  shall  contain 
a  suitable  and  harmless  preservative.  Its 
potency  Is  not  less  than  1 .0  milligram  per 
gram.  If  it  is  intended  for  ophthalmic 
use.  it  is  sterile.  The  chloramphenicol 
used  conforms  to  the  requiremoits  of 
S  146d.301(a)  except  S  146d.301(a)  (2), 
(3) ,  (4) ,  and  (5)  of  that  paragraph.  The 
chloramphenicol  used  in  making  the 
chloramphenicol  ophthalmic  ointment 
conforms  to  the  requirements  of  §  146d.- 
301(a)  except  i  146d.301(a)  (4)  and  (5). 
Each  other  substance  used,  if  its  name 
is  recognized  in  the  U.SP.  or  NP.,  con- 
forms to  the  standards  prescribed  there- 
for by  such  official  compendium. 

*  •  •  •  • 

(d)  Requeats  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on : 

(1)  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency,  pH,  specific 
rotation,  melting  point,  and  absorptivity, 
and  for  toxicity  If  the  ointment  is  in- 
tended for  ophthalmic  use. 

(11)  The  batch  for  potency  tind  for 
sterility  if  the  ointment  is  intended  for 
ophthalmic  use. 

(2)  Samples  required: 

(I)  The  ohloramidienlcol  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams, 
packaged  in  accordance  with  the  require- 
ments of  S  146d.301(b). 

(II)  The  batch: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  5  immediate  containers  if 
it  is  packaged  in  immediate  containers 
of  tin  or  glass;  a  minimum  of  20  im- 
mediate containers  if  it  Is  packaged  in 
immediate  containers  other  than  tin  or 


(b)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 


PART  146«— CERTIFICATION  OF  BAC- 
ITRAaN  AND  BACITRACIN  CON- 
TAINING DRUGS 

10.  It  is  proposed  that  Part  146e  be 
amended  in  S  146e.402  by  revlsins  para- 
graphs (a)  and  (d)  to  read  as  follows: 

§  146e.402     Bacitracin     ointment;     zinc 
iMcitmcin  ointmeat. 

(a)  Standards  of  identity,  strenoth. 
qiialitv.  and  purity.  Bacitracin  ointment 
and  zinc  bacitracin  ointment  are  com- 
posed of  bacitracin  or  zinc  bacitracin  in 
a  suitable  and  harmless  ointment  base, 
or  they  are  a  powder  composed  of  baci- 
tracin or  zinc  bacitracin  and  one  or  more 
suitable  and  harmless  diluents,  dispers- 
ing agents,  and  preservatives  which  upon 
the  addition  of  the  quantity  of  water 
reccMximended  in  its  labeling,  prodtioes 
an  ointment.  It  may  contain  a  sxiltable 
local  anesthetic,  cortisone,  or  a  suitable 
derivative  of  cortisone,  one  or  more  suit- 


able sulfonamides,  one  or  more  suitable 
proteolytic  enzymes,  and.  if  it  is  in- 
tended solely  for  veterinary  use  and  is 
conspicuously  so  labeled,  one  or  more 
suitable  antifungal  agents  or  rotenone. 
Its  potency  is  not  less  than  500  units 
per  gram.  If  it  is  intended  for  c^hthalmic 
use,  it  is  sterile.  Its  moisture  content  is 
not  more  than  1  percent,  except  if  it  is  a 
powder  its  moisture  content  is  not  more 
than  5  percent.  The  zinc  bacitracin  used 
conforms  to  the  standards  prescribed 
therefor  by  S  146e.418(a)  except  §  146e.- 
418(a)  (2) .  The  bacitracin  used  conforms 
to  the  standards  prescribed  therefor  by 
§  146e.401(a)  except  §  146e.401(a)  (2), 
(3),  (4),  and  (8).  inie  bacitracin  used  in 
making  the  bacitracin  c^hthalmlc  oint- 
ment conforms  to  the  requirements  of 
S  I46e.401(a)  except  !  146e.401(a)  (4) 
and  (8) .  Each  other  substance  used,  if  its 
name  is  recognized  In  the  UjSP.  or  NP., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 
*  •  •  •  • 

(d)  Requests  for  certification;  samples. 
In  addition  to  compljrlng  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on: 

(1)  The  bacitracin  or  zinc  bacitracin 
used  in  making  the  battdi  for  potency, 
moisture,  and  pH,  and  for  ash  content  if 
it  is  bacitracin  or  for  zinc  content  if  it 
is  zinc  bacitracin,  and  for  toxicity  if  the 
ointment  is  intended  for  ophthalmic  use. 

(11)  Tlie  batch  for  potency  and  mois- 
ture and  for  sterility  if  it  is  Intended  for 
ophthalmic  use. 

(2)  Samples  required: 

(I)  The  bacitracin  used  in  making  the 
batch :  Six  packages,  each  containing  ap- 
proximately 500  milligrams,  packaged  in 
accordance  with  the  requirements  of 
S  146e.401(b). 

(II)  The  zinc  bacitracin  used  in  mak- 
ing the  batch:  Five  packages,  each  con- 
taining approximately  1  gram,  packaged 
in  accordance  with  the  requirements  of 
S  146e.408(b). 

(ill)  The  batch: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  containers. 

(b)  For  sterility  testing:  Twenty  im- 
mediate containers,  collected  at  regu- 
lar Intervals  throughout  each  filling 
operation. 

PART  148e— ERYTHROMYCIN 

11.  It  is  proposed  that  Part  148e  be 
amended: 

§  148e.I6      [ReMTved] 

A.  By  rev<4clng  S  148e.l6  Erythro- 
mycin-polymyxin B  sulfate  ophthalmic 
ointment  and  reserving  it  for  future  use. 

B.  In  S  148e.31  Erythromycin  oph- 
thalmic ointment: 

a.  By  inserting  the  fcUowing  new  sen- 
tence between  the  third  and  fourth  sen- 
tences in  paragraph  (a)(1):  "It  is 
sterile." 

b.  By  v0Viaing  paragraph  (a)  (3)  (IXb) 
and  (11)  (b) ;  and  by  redesignating  para- 
graph (b)  (2)  as  (3)  and  Inserting  a  new 
subparagraph  (2)  as  follows: 
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§  148e.31     Erythromjcim     ophthalmic 


(a)  •  •  • 
(3)  •  •  • 
(!)••• 

(b)  The  batch  for  potency,  sterility, 
and  moisture. 

(li)   •  •  • 

(b)  The  batch: 

(!)  For  all  tests  except  sterility:  A 
minimum  of  five  Immediate  containers. 

(2)  For  sterility  testing:  Twenty,  im- 
mediate containers,  collected  at  regular 
intervals  throughout  each  filling 
operation. 

(b)   •  •  • 

(!)••• 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paraigraph  (e)(3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 


PART  148'»— NEOMYCIN  SULFATE 

12.  It  is  proposed  that  Part  1481  be 
amended: 

A.  In  5  1481.3  Neomycin  sulfate  oint- 
ment; neomycin  sulfate ointment 

(the  blank  being  flUed  in  with  the  estab- 
lished name(s)  of  the  other  active  in- 
gredient(s)  present  in  accordance  VJith 
paragraph  (o)  (i)  of  this  section) : 

a.  By  inserting  the  sentence,  "If  it  is 
intended  for  ophthalmic  use,  it  is  sterile." 
in  the  closing  text  in  paragraph  (a)  (1) 
immediately  after  the  ^ntence  which 
reads,  "If  it  is  an  oleaginous  base,  its 
moisture  content  is'  not  more  than  1 
percent." 

b.  By  revising  paragraph  (a)  (3)  (1) 
(b)  and  (11)  (b) ;  and  in  paragraph  (b) 
by  redesignating  subparagraph  (2)  as  (3) 
and  Inserting  a  new  subparagraph  (2) 
as  follows: 

§  148i.3      Neomycin      sulfate      ointment; 

neomycin    sulfate- ointment 

(the  blank  being  filled  in  with  the 
eslaUialied  name  (a)  of  the  other  ac- 
tive ingredient  (a)  present  in  accord- 
ance with  paragraph  (a)(1)  of  this 
section. 

(a)  •  •  • 
(3)   •  •  • 

(1)  •  •  • 

(b)  The  batch  for  potency  and  for 
moisture  if  the  ointment  base  is  oleagi- 
nous and  for  sterility  if  the  ointmmt  is 
intended  for  ophthiJmic  use. 

(11)  •  •  • 
(b)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

(b)   •  •  • 

(1)  •  •  • 

(2)  SteriUty.  If  the  ointmait  is  in- 
tended for  ophthalmic  use.  proceed  as 
directed  In  i  141.2  of  this  chvter.  using 
the  method  as  described  in  paragn^ih 
(e)  (3)  of  that  section. 

(3)  Moisture.  If  the  ointment  has  an 
oleaginous  base,  proceed  as  directed  in 
:  141.502  of  this  chapter. 
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B.  m  S  1481.26  Neomycin  sulfate- 
gramicidin  ointment;  neomycin  sulfate- 
gramicidin-triamcinolone  acetOTiide  oint- 
ment; neomycin  sulfate-gramicidin-flu- 
drocortisone  acetate  ointment: 

a.  By  inserting  the  following  sentence 
between  the  third  and  fourth  sentences 
in  paragraph  (a)  (1) :  "If  it  is  Intended 
for  ophthalmic  use,  it  is  sterile." 

b.  By  revising  paragraph  (a)  (8)  (1) 
(c)  and  (11)  (c) ;  and  in  paragraph  (b) 
by  redesignating  subparagraph  (2)  as 
(3)   and  inserting  a  new  subparagraph 

(2)  to  read  as  follows: 

§  14Si.26  Neomycin  sulfate-gramicidin 
ointment;  neomycin  suifate-grami- 
cidin-triamcinolone  acelonide  oint- 
ment; neomycin  sulfaie-gramicidin- 
fludrocortisone  acetate  ointment. 

(a)  •  *■* 
(3)   •  •   • 

(1)  •  •  • 

(c)  The  batch  for  neomycin  content,' 
gramicidin  content,  and  molsture,'^and 
for  sterility  if  it  is  intended  for  ophthal- 
mic use. 

(U)  •  •  • 

(c)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  slx  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  inter- 
vals throughout  each  filling  operatioa. 

(b)  •  ♦  • 

(2)  SteriUty.  If  the  ointment  is  in- 
tended for  ophthalmic  use,  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 

(3)  of  that  section.  However,  If  the  oint- 
ment is  not  soluble  in  isopropyl  myristate 
proceed  as  directed  in  !  141.2  of  this 
chapter,  using  the  method  described  in 
paragraph  (e)  (2)  of  that  section,  except 
use  100  milligrams  in  lieu  of  300  milli- 
grams of  soUds. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 
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(b) 


(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
!  141.502  of  this  chS4>ter. 

B.  In  S  148n.21  OxytetracvcliTie  hydro- 
chloride-polyTnyxin  B  sulfate  eve  and  ear 
ointment: 

a.  By  inserting  the  following  new  sen- 
tence between  the  second  and  third  sen- 
tences: "It  is  sterile." 

b.  By  revising  paragraph  (a)(3)  (1) 
(c)  and  (11)  (c) ;  and  in  paragraph  (b) 
by  redesignating  subparagraph  (2)  as 
(3)  and  inserting  a  new  subparagraph 
(2)  to  read  as  follows: 

§  148n.21  .Oxytetmcyclinc  hy<lrochlo. 
ride-polymyxin  B  oulfate  eyr  and  ear 
ointment. 

(a)  •  •  • 
(3)    •  •   • 

(I)  •  •  • 

(c)  The  batch  for  oxy tetracycline  con- 
tent, polymyxin  B  content,  sterility,  and 
moisture. 

(II)  •  •  • 

(c)  The  batch: 

(1)  For  sUl  tests  except  sterility:  A 
minimum  of  six  immediate  containers. 

(2)  For  sterility  testing:  20  imme- 
diate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

(b)  *   •  • 
(!)••• 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  mfthod 
described  in  paragrai^  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chm>ter. 


PART  148n— OXYTETRACYCLINE 

13.  It  is  proposed  that  Part  148n  be 
amended: 

A.  In  §  148n.l8  Oxtrtetracycline  hydro- 
chloride ophthalmic  ointment: 

a.  By  inserting  the  following  sentence 
between  the  seeooA  and  third  sentences 
in  paragraph  (a)  (1) :  "It  is  sterile." 

b.  By  revising  paragrwhs  (a)  (3)  (1) 
(b)  and  (ii)  (b) :  and  in  paragn^ih  (b) 
by  redesignating  sul^Muragraph  (2)  as  (3) 
and  by  Inserting  a  new  subparagraph  (2) 
to  read  as  follows : 

§  148n.l8    Oxytetracydine  hydrochloride 
ophthalmic  ointment. 

(a)  •  •  • 
(3)   •  •  * 

(1)  •  •  • 

(b)  The  batch  for  potency,  sterility, 
and  moisture. 

(11)   •  •  • 
(b)  The  batch: 

(/)  For  all  tests  except  sterility:  A 
minimimi  of  five  Immediate  ccHitainers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Inter- 
vals throughout  each  filling  operation. 


PART  148q— GENTAMICIN 

14.  It  is  proposed  that  Part  148q  be 
amoided  in  §  148q.6  Gentamicin  sul- 
fate ophthalmic  ointment: 

A.  By  Inserting  the  following  sentence 
between  the  second  and  third  sentences 
in  par£«raph  (a)  (1) :  "It  is  sterile." 

B.  By  revising  paragraph  (a)  (3)  (1) 
(b)  and  (11)  (b) ;  and  in  paragraph  (b) 
by  redesignating  subparagn4>h  (2)  as 
(3)  subpfiragraph  (3)  as  (4),  and  in- 
serting a  new  sul^aragraph  (2)  to  read 
as  follows: 

§  148q.6     Gentaniirin  !>ulfate  ophthalmic 
ointment. 

(a)  •  •  • 
(3)   •  •  • 

(!)••• 

(b)  The  batch  for  gentamicin  potency, 
sterility,  nurture,  and  particulate 
ccmtamination. 

(U)   •  •  * 

(b)  Theba'xh: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  IS  immediate  omtainers. 

(2)  For  sterility  testing:  20  immed- 
iate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 
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(b) 
(2) 

described 


secticxi 


.  fteriUty.  Proceed  as  directed  in 

of  this  chapter,  using  the  method 

in  pwagraph  (e)(3)  of  that 


5<2 


(3) 
S  141. 

(4) 
ceed 

chaptei 


toisttare.  Proceed  as  directed  in 

of  this  chapter. 
J  'articulate   contamination.   Pro- 
directed  In   §  141.508  of  this 


Intel  Bsted 


after 

RigistAk 

Depart  oent 

Welfars 

Roekvlie, 

( 

this 

panled 

support 

be  seen 

InshoirB, 


persons  ma^,  within  60  days 
pjiUlcation  hereof  in  the  Fsokral 
file  with  the  Hearing  Clerk, 
oif  Health,  Education,  and 
t.  Room  6-^,  5600  Fishers  Lane, 
!,  Md.  20852,  written  comments 
in  qointuijUcate)  regarding 
..  Comments  may  be  accom- 
by  a  manorandum  or  brief  in 
thereof.  Received  comments  may 
in  the  above  office  during  work- 
Monday  through  Friday. 

November  18.  1971. 


(prefer  ttdy 
prcposal. 


Dateil 

Crablxs  C.  EbwASos, 
C^missioner  of  Food  and  Drugs. 

[FR  D^.71-17893  FUed  13-7-71;8:4B  am] 
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4ERTA1N  SEMISYNTHETIC 
PENICILLINS 

P^asol  To  Incraos*  Final 
Concantrations 


Pursiant 


In«. 


OEder 
;ommij8i( 


]20 


Food. 

59  Stat. 

and 

C( 

CFR  2 

c<dumn 

and  (2 

crease 

semissnithetic 

lln.lntke 


AnUbiotio 


AmptcOUi. 


CloucUUii. 


Dicknacill  n. 
Methlcimii. 

OxMUltai. 
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(2) 


AnUbtoUe 


DIlMnt 
Initial      (ntntion 
solTent    M  Hated  In 
i  141.102(a)) 


Final  con- 
OMitratioD 
inunlUor 
milUcreiDf 
ofaeUTtty 
permllliUter 
o{  sample 


AmplcUUii. L„  •  •  • 

AmplcUUn  '  •  •  • 

trlbydrate. 

•  «  •  •  •  « 

Buffered  sodium  *  *  * 
methicUUn. 

•  •  •  •  •  • 

Sodium  ampicllUn..  •  •  • 

Sodium  oloxacllUn  *  *  * 

monohydrato. 

Sodium  dieknacillln  *  •  • 

monoliydrate. 

Sodium  mettiicilitn.  *  *  * 

•  •  •  •  •  • 

Sodium  nafcUUn  •  •  • 

monotiydratp. 

Sodium  oxacllUn,...  •  •  • 

»  •  •  •  •  •  * 


1.2S  milli- 
grams. 
Do. 


1.2tmilU- 
grams. 

•  •  • 

1.2S  milli- 
grams. 
Do. 

Do. 

Do. 

•  •  • 

1.2SmilU- 
grams. 
Do. 


to  provlBions  of  the  Federal 

and  Cosmetic  Act  (sec.  507. 

483,  as  amended;  21  n.S.C.  357) 

authority  delegated  to  the 

ioner  ot  Food  and  Drugs   (21 

) ,  it  Is  proposed  that  the  fourth 

of  the  tables  in  i  141.506(b)  (1) 

be  amended  as  follows  to  In- 

;he  final  concentrations  of  the 

penicillins,  except  nafcll- 

iodometrlc  assay: 


1 

•  ^  •  •  • 

Ibterested 'persons  may,  within  30  days 
after  publication  hereof  in  the  Pedxral 
RxGisTsa,  file  with  the  Hearing  Clerk, 
Department  ot  Health.  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane. 
Roclcvllle,  Md.  20852,  written  c(»nments 
(preferably  In  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandimi  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
wooing  hours,  Monday  through  Friday. 

Dated:  November  21, 1971. 

H.  E.  Saofoifs. 
Director.  Bureau  of  Drugt. 

[IB  DOC.71-17S46  ni«<i  12-7-71:8:48  am] 


§  14I.S  16     lodometric  asaay. 

(b) 
(1) 


Initial 
sol- 
Tent 


Diluent 

(mlution 

number  as 

UstMlin 

1 141.102(a)) 


Final  con- 
centration 
in  units  or 
milligrams 
of  activity 
per  milUUter 
of  standard 
solution 


1.25  milli- 
grams. 

*  •  • 

1.28  milli- 
grams. 
Do. 
Do. 

•  a  • 

1.26  milU- 


DEPARTMENT  OF 
TRANSPORTATION 

[Airspace  Docket  No.  71-SW-64] 

Fadaral  AviaKon  Adihinistration 

[  14  CFR  Part  71  ] 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Dasignotion 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  VOR  Federal 
airway  No.  102  south  alternate  segment 
between  Salt  Flat,  Tex.,  and  Carlst»d, 
N.  Mex. 

Interested  persms  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southwest  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Poet  (Dfflce  Box 
1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
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Fkoiral  RsciSTn  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regioiud  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
proposes  to  designate  V-102  south  alter- 
nate segment  from  Salt  Flat,  Tex.,  via 
the  Intersection  of  Salt  Flat  085*  T(073° 
M)  and  C:atlsbad  220*  T(208*  M)  radials. 
This  proposed  segment  would  be  utilized 
as  an  alternate  route  for  traffic  between 
Salt  Flat,  Tex.,  and  Carlsbad.  N.  Mex., 
when  adverse  weattier  prevails  on  the 
V-102  main  airway  segment. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Washington,  D.C.,  on  De- 
cember 1, 1971. 

H.  B.  HXLSTROM, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FROoc.71-17868med  12-^-71:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  245  1 

[Docket  Na  28982:  EDRr-216A] 

REPORTS  OF  OWNERSHIP  OF  STOCK 
Exfansion  of  Time  for  Comments 

December  3,  1971. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  E33R-216,  dated 
November  3,  1971,  and  pid>llcati(m  at  36 
FH.  21361,  gave  notice  that  it  had  imder 
consideration  proposed  amendments  to 
Part  245  to  more  precisely  define  which 
persons  are  required  to  report  stock 
ownership  in  air  carriers  and  to  expand 
the  contents  of  such  reports.  Interested 
persons  were  invited  to  participate  in  the 
proceeding  by  submission  of  twelve  (12) 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  Docket 
Section  of  the  Board  on  or  before  Decem- 
ber 6,  1971. 

Subsequent  to  the  issuance  of  the  pro- 
posed rule,  the  American  Bankers  Asso- 
ciation (ABA)  on  behalf  of  a  number  of 
member  banks  requested  an  extensi(»i  of 
time  to  December  13,  1971.  for  filing 
comments.  ABA  ccmtends  that  in  review- 
ing the  proposed  rules  a  number  of  its 
member  banks  have  raised  questions, 
some  completely  unforeseen,  which  re- 
quire further  study  to  determine  whether 
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they  suggest  changes  in  the  pn^xiaed  reg- 
ulations and  that  additional  time  i» 
required  to  submit  meaningful  oomments 
in  the  matter. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  the  extension  of  time 
requested. 

Accordingly,  pursuant  to  the  authority 
delegated  in  S  385.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  Deconber  13, 1971. 

(Sec.  204(a)  of  the  Federal  Aviation  Act,  a> 
amended.  72  Stat.  748;  40  U.S.C.  1S24) 

[SEAL]  Arthvr  H.  Snais. 

Associate  General  Counsel. 
Rules  and  Rates. 

[FB  Doc.71-17936  Filed  12-7-71:8:60  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  0,  2  1 

(Docket  No.  1&366:  F(X!  71-1194] 

EQUIPMENT  AUTHORIZATION  OF 
RF  DEVICES 

NoHca  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
0  and  2  of  the  rules  relating  to  equip- 
ment authorization  of  RF  devices. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  With  the  adoption  of  the  new  sec- 
tion 302  of  the  Communications  Act  of 
1934,  as  amended,'  the  Commission  was 
authorized  to  adopt  regulations  govern- 
ing the  interf ermce  potential  of  devices 
which  in  their  operation  are  capable  of 
emitting  RF  energy,  by  radiation,  con- 
duction, or  other  means  in  sufficient 
degree  to  cause  harmful  interference  to 
radio  communications. 

3.  On  May  18,  1970,  the  Commission 
took  a  first  step  in  the  implonentatlon 
of  section  302  by  issuing  a  Report  and 
Order'  adopting  what  are  now  referred 
to  as  the  marketing  regulations.  The  reg- 
ulations adopted  and  codified  as  §  2.801. 
et  seq.  of  the  Commission's  rules  (47  CFR 
2.801,  et  seq.),  in  general,  prohibit  the 
maiiEeting  of  RF  devices  imless  (1)  any 
required  equipment  authorization  (i.e. 
type  approval,  type  sux^eptance,  or  certi- 
fication) ,  has  first  been  obtained;  or,  (2) 
where  no  equipment  authorization  is  re- 
quired, the  device  complies  with  the 
technical  specifications  for  such  devices 
prescribed  by  the  Commission. 

4.  The  Commission's  new  marketing 
strictiu-es  have  had  a  significant  impact 
on  manufacturers  of  RF  devices  covered 
by  our  rules  since  marketing  operations 
involving  such  equipmoit  cannot  be  ini- 
tiated prior  to  the  receipt  of  any  requi- 
site equipment  authorization  from  the 
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Commission.  Additionally,  the  Commis- 
sion's marketing  rules  have  brought  a 
number  of  equliancnt  firms  within  the 
Commission's  equipment  authorization 
program  who  were  not  previously  in- 
volved. This  is  attributable  to  the  fact 
that,  whereas  equipment  authorization 
was  on  a  voluntary  basis  with  resi>ect  to 
a  numlser  of  devices  prior  to  the  effec- 
tive date  of  the  marketing  rules,  it  is  now 
mandatory.*  Moreover,  in  an  effort  to  re- 
duce to  tolerable  levels  the  conditions  of 
"spectrum  pollution"  or  "electromagnetic 
smog,"  the  Commission  will  be  taking  an 
increased  role  in  the  regulation  of  RF  de- 
vices with  an  interference  potential  for 
which  the  Commission  does  not  pres- 
ently prescril3e  technical  standards. 

5.  The  Commission  fully  recognized 
that  the  expanded  application  of  its 
equipment  authorization  program  might 
necessitate  examination  of  its  present 
procedural  rules.  Thus,  in  adopting  its 
marketing  regulations,  the  Commission 
stated: 

No  changes  have  been  made  in  existing 
type  acceptance,  type  approval,  and  certlfl- 
catton  procedures. 

However,  as  indicated  above,  we  are  pres- 
ently reviewing  our  regulations  to  determine 
what  changes  are  necessary  and  appropriate 
m  light  of  this  new  authority  and  the  rules 
herein  adopted.  A  further  rule  making 
proceeding  will  be  Instituted  to  ampUfy  the 
rules  for  equipment  approval.  23  FCC  2d 
at  88. 

As  a  result  of  the  Commission's  an- 
nounced review,  It  is  believed  that  the 
procedures  for  granting  and  administer- 
ing equipment  authorizations  should  be 
made  more  comprehensive  and  informa- 
tive. We  note,  for  example,  that  the 
procedures  enunciated  in  Subpart  F  of 
Part  2,  as  currently  constituted,  relate 
only  to  type  approval  and  type  accept- 
ance— certification  is  not  covered  therein. 
Additionally,  it  is  considered  that  the 
present  procedural  rules  are  incomplete 
in  that  many  procedural  requirements 
peculiar  to  particular  devices  are  not 
found  in  Part  2,  but  are  currently  located 
in  those  substantive  sections  of  the  rules 
governing  the  operation  of  the  equip- 
ment. 

6.  What  we  propose  in  this  rule  making 
is  a  sjmthesis  of  most  matters  pertaining 
strictly  to  the  procedural  aspects  of  the 
equipment  authorization  program.'  We 
do  not  propose  to  alter  any  existing  sub- 
stantive requirements  or  technical  stand- 
ards relating  to  equipment  operation  or 
performance  characteristics.  This  does 
not  mean  that  all  the  equipment  au- 
thorization requirements  for  a  specific 
device  will  be  found  in  Part  2.  Frequently 
the  procedural  rules  will  compel  the  sub- 
mission of  technical  data  specified  in  the 
substantive  section,  which  section  may 


'  Public  Law  90-379,  ^proved  July  6,  1968. 
82  Stat.  290. 

<Tbe  Report  and  Order  (FCC  70-606),  36 
P.R.  7804.  23  FOG  3d  79,  terminated  the  pro- 
ceedings In  Docket  18426. 


'  See  Report  and  Order  In  Docket  18426,  23 
FCO  2d  79,  and  speciflcally  paragraph  8 
thereof. 

«In  this  connection.  It  should  be  noted 
that  a  propoeed  revision  of  our  type  accept- 
ance procedures  Is  presently  outstanding  in 
Docket  No.  17869,  and  we  contemplate  con- 
forming that  proceeding  as  necessitated  by 
the  rules  herein  adopted. 
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further  designate  the  measurement  pro- 
cedures to  be  followed  or  require  other 
information  or  condition  in  connection 
with  a  imlque  type  of  equipment.  None- 
theless, we  tnist  that  this  revision  will  be 
helpful  in  outlining  most  of  the  proce- 
dural steps  to  be  followed  in  acquiring 
equipment  authorizations  and  the  con- 
ditions attendant  to  grants  thereof. 
.  7.  While  we  believe  most  of  the  proce- 
dures herein  prc^joaed  to  be  self-explana- 
tory, it  may  be  salutary  to  discuss  certain 
portions  of  the  projected  rules  which 
differ  substantially  from  those  currenUy 
in  effect. 

Written  Appucation 

8.  The  only  material  change  from  the 
existing  rules  in  this  area,  is  the  pre- 
scription of  a  standard  form  for  each 
of  the  three  methods  of  eqviipment  au- 
thorization. These  forms  will  be  avail- 
able upon  request  through  the  Office  of 
Chief  Engineer  or  at  any  Commission 
Field  Engineering  Bureau  office.  Such 
forms  facilitate  administration  of  fees  in 
addition  to  improving  the  Commission's 
recordkeeping  operations. 

Bn.ATEIlAL   CERTITICATION 

9.  The  Commission  has  in  the  past 
provided  for  a  "self-certification"  pro- 
cedure for  most  equipment  operated 
without  individual  license  under  Parts  15 
and  18  of  our  rules.  Such  "seLf-certiflca- 
tion"  merely  required  the  user  to  per- 
form certain  engineering  tests  on  the 
device  and  attach  a  label  to  his  de- 
vice "certifying"  that  the  device  had 
been  tested  and  found  to  comply.  In 
many  cases,  notably  with  respect  to  re- 
ceivers and  low  power  communication 
devices  under  Part  15.  the  manufacturer 
performed  these  tests  voluntarily  as  a 
service  to  his  customer  and  labeled  the 
equipment.  This  system  of  self -certifica- 
tion has  not  proved  entirely  satisfactory 
in  practice.  Accordingly,  we  will  now  re- 
quire that  where  the  rules  call  for  the 
equipment  to  be  certificated,  the  equip- 
maxt  must  receive  such  certification 
from  the  Commission  prior  to  marketing. 
A  grant  of  certification  will  be  based  on  a 
review  of  test  data  and  other  relevant  in- 
formation specified  in  the  rules  proposed 
herein  and  required  in  the  substantive 
part  of  the  rules  under  which  the  equip- 
moit  operates. 

10.  Certification  of  ISM  equipmoit 
presents  special  problems.  At  presoit 
such  ISM  equipment  which  is  not  type 
approved  is  required  to  be  "certificated" 
by  the  user  l>ased  either  on  measure- 
ments made  "on-site"  or  on  a  prototype 
by  the  manufacturer.  In  either  case,  the 
user  presently  retains  this  certificate  and 
makes  no  filing  with  the  Commission  ex- 
cept in  the  case  of  Industrial  heating 
equipment  where  a  copy  of  the  certificate 
(executed  on  FCC  Form  724)  must  be 
filed  with  the  Commission.  It  is  now  pro- 
posed to  apply  the  bilateral  certification 
as  described  in  the  preceding  paragraph 
also  to  ISM  equipmoit.  Tlius,  certifica- 
tion of  ISM  equipment  will  be  granted  by 
the  Commission  only  after  a  review  of 
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apiftlcatlan  therefor,  and  It  Is  In- 
that  such  equipment  will  not  be 
Dto  operation  until  certlflcatloa 
received  from  the  Commlaslan. 
Elli^eral    certlflcatlaa    of   equip- 
^fhlch  In  the  past  has  been  "cw- 
based  on  measurements  made 
l^rototjrpe  bj  the  manufacturer, 
no  problem.  The  maniif  acturer 
an  iM^Pllcatlan  and  must  receive 
prior  to  mailcettng.  In  the 
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lie  an  application  based  on  meas- 
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of  the  equipment  (except  for 
of  measurements  for  certiflca- 
other  installation  and  accept- 
as  may  be  necessary)   until 
has  been  received  from  the 
on.  A  separate  proceeding  deal- 
Part  18  will  be  instituted  to  put 
ptocedure    into    effect    for    ISM 
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thorizatlon  application  in  cases  of  a 
transfer  of  control  of  a  grantee,  as  in  the 
case  of  merger  or  absorption  of  the 
grantee  by  another  entity.  Such  require- 
ment will  reestablish  responsibility  for 
the  equipment  in  the  new  controlling 
party  and  Inform  such  party  of  the  duties 
and  limitations  accompanying  a  grant 
of  equipment  auttiorizatlon.  However 
such  application  shall  not  generally  re- 
quire the  resubmission  of  prototype 
equipment  or  measurement  data. 

Revision  or  Substanttvz  Rttlzs 

13.  As  noted  before,  the  procedures 
herein  proposed  do  not  embrace  changes 
in  present  technical  standards:  however, 
it  is  obvious  that  any  new  procediiral 
rules  adopted  will  necessitate  concomi- 
tant revision  or  ddetion  of  superseded 
reqiilremoits  currently  specified,  and  ap- 
propriate changes  reflective  of  the  rules 
adc^ted  hermn  will  be  made  in  conform- 
ance therewith. 

AVAILABIUTT   OF   INFORMATION   RXLATING 

TO  Equiphxht  Authorizations 

14.  We  are  also  proposing  the  amend- 
ment of  S  0.457(d)  of  the  rules  which  gov- 
erns the  dlsclos\u-e  of  information  sub- 
mitted by  ttie  applicant  or  otherwise 
ascertained  by  the  Commission  in  con- 
nection with  applications  for  equipment 
authorizations.  Currently,  the  rules  pro- 
vide that  technical  data  submitted  with 
such  applications  and  Commission  labo- 
ratory tests  on  the  equipment  are  not 
routinely  available  for  inspection,  except 
as  such  data  is  set  out  in  the  Radio  Equip- 
ment lists  issued  periodically  by  the 
Commission.  Disclosure  of  such  informa- 
tion now  requires  a  persuasive  showing  as 
to  the  reasons  for  inspection  of  such  data 
in  accordance  with  i  0.461.  Thus,  the 
data  involved  have  been  maintained  on  a 
confidential  basis. 

15.  However,  consistent  with  the 
"Freedom  of  Information  Act"  (5  UJ3.C. 
sec.  552)  and  recent  court  interpre- 
tations thereunder,  the  proposed  revi- 
sicm  of  9  0.457(d)  provides  that  {4}plica- 
tions  for  equipment  authorizatiais  and 
related  matrrials  will  not  be  routinely 
available  for  public  inspection  prior  to 
the  effective  date  of  the  authorization. 
Following  the  effective  date  of  the  au- 
thorizaticm.  such  applications  and  re- 
lated materials  (including  technical 
specifications  and  test  measurements) 
would  be  routinely  available  for  inspec- 
tion, unless  a  request  for  nondisclosure 
showing  that  the  materials  contain  trade 
secrets  or  like  matters  is  submitted  with 
the  materials.  (See  proposed  S  0.457(d) 
(2).)  The  effective  date  of  the  authori- 
zation will,  upon  request,  be  deferred 
to  a  date  no  earlier  than  that  specified 
by  the  applicant. 

16.  Under  the  proposed  rule,  an  appli- 
cant for  an  equipment  authorization  for 
a  new  device  is  assured  that  its  existence 
and  design  will  not  be  disclosed  from 
Commission  records  prior  to  the  authori- 
saticn  date  specified  by  the  {4>plicant. 
Note  that  the  proposed  nile  applies  to 
the  triplication  and  all  related  materials 
and  not  merely  to  technical  data  sub- 


\ 


mltted  by  the  applicant.  Note  further, 
that  the  marketing  of  such  equlpmmt 
without  authorlzati<m  is  prohibited.  (47 
CFR  2.801  et  seq.)  and  that  thejnanu- 
faeturer,  by  specifying  an  effective  date 
for  the  authorl2Btian  which  coincides 
with  commencement  of  his  marketing  ac- 
tivities, can  preserve  his  competitive  posi- 
tion. Premaricetlng  information  clearly 
falls  within  the  trade  secret  category, 
and  a  general  provision  guarding  against 
disclosure  at  this  stage  is  clearly 
Justified. 

17.  Tlie  situation  changes  materially, 
however,  when  the  equipment  is  offered 
for  sale.  At  such  time,  the  equipment 
itself  (usually  with  specifications,  cir- 
cuit diagrams,  operating  instructions, 
etc.)  becomes  available  to  the  general 
public  including  competitors.  Its  exist- 
ence is  known  and  its  design  can  be  de- 
termined. At  this  stage  it  becomes  much 
less  clear  that  Commission  records  re- 
lating to  such  equipment  should  be  main- 
tained on  a  confidential  basis  or  that  the 
information  they  contain  ocnnes  within 
the  trade  secret  category.  It  is  at  this 
stage,  moreover,  that  prospective  pur- 
chasers of  the  eqiiipment  or  others  could 
become  interested  in  inspecting  the 
technical  data  relating  to  the  authoriza- 
tion: and,  imless  such  data  does,  in  fact, 
fall  within  the  trade  secret  category, 
such  persons  are  entitled  to  have  the  in- 
formation routinely  available  for  in- 
spection." We  have  concluded,  therefore, 
subject  to  comments  on  the  proposed 
rule,  that  a  general  rule  limiting  inspec- 
tion at  the  postgrant  stage  is  inappro- 
priate and  that  the  maintenance  of  rec- 
ords on  a  confidential  basis  at  this  stage 
should  be  limited  to  those  instances  in 
which  the  applicant  dononstrates  that 
records  pertaining  to  a  particular  equip- 
ment authorizaticHi  should  not,  imder  5 
use.  section  552(b)(4),  be  routinely 
available  for  inspection. 

18.  While  we  have  hereinabove  dis- 
cussed a  number  of  the  principal  aspects 
of  our  proposed  revision,  we  would  point 
out  that  the  proposed  rules  thems^ves 
contain  considerable  detail  not  ex- 
pounded upon  in  the  preceding  para- 
graphs. It  is  therefore  urged  that  per- 
sons directly  affected  by  these  revlsians 
review  the  proposals  in  their  totality. 
Needless  to  say,  it  is  primarily  through 
the  Informed  views  of  industry  and  other 
concerned  members  of  the  general  public 
that  we  can  formulate  helpful  and  realis- 
tic procedures. 

19.  Accordingly,  the  comments  and 
suggestions  of  all  interested  persons  are 
invited  on  or  before  December  30,  1971, 
and  reply  comments  on  or  before  Janu- 
ary 17,  1972.  In  reaching  its  decision  in 
this  matter,  the  Commission  may  also 
consider  any  other  information  before 
it  in  addition  to  the  foregoing  comments 
and  suggestions. 

20.  ReqxMises  will  be  available  for  pub- 
lic Inspection  during  regular  business 


■Thoitgb  the  type  of  data  submitted  U 
normally  of  little  value  to  a  prospective 
puTcbawr,  h»  Is  nevertbeleu  entitled  to 
Inspect  it. 
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hours  in  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  Its  Headquar- 
ters in  Washington.  D.C. 

21.  The  proposed  amendments  and  ad- 
ditions to  the  rules  are  issued  pursuant 
to  authori^  contained  In  seeticms  4(1). 
302,  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended. 

22.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Ccmunisslon's  rules,  an 
original  and  14  copies  oi  all  comments, 
replies,  pleadings,  briefs,  or  other  .docu- 
ments filed  in  this  inxxreeding  shall  be 
furnished  the  Conunlsslon. 

Adopted:  November  24.  1971. 

R^eased:  December  3,  1971. 

FEDXSAL  COMmmiCATIOJTS 

ComosBioiv,* 

.      [BEAL]  BBT  F.  WAFUB. 

Secretary. 

PART  O— COMMISSION 
ORGANIZATION 

1.  In  Part  0  of  Chapter  I  of  Tltte  47 
of  the  Code  of  Federal  Regulations,  that 
portion  of  i  0.457(d)  preceding  the 
"Note"  Is  revised  to  read  as  follows: 

§  0.457     Reeordk  not  rontindy  available 
for  inspectioB. 

•  •  •  •  • 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  any 
person  and  prttMeyed  or  confldentidl,  5 
US.C.  552(b)  (tf)  and  18  V.S.C.  1905. 
SecUon  552(b)(4)  is  speclflcally  appli- 
cable to  trade  secrets  and  o(»nmercial  or 
financial  information  but  is  not  limited 
to  such  matters.  Under  this  provision, 
the  Commission  is  authorised  to  with- 
hold from  public  inspection  materials 
which  would  be  privileged  as  a  matter  of 
law  if  retained  by  the  person  who  sub- 
mitted them  and  materials  which  would 
not  customarily  be  released  to  the  public 
by  that  person,  whether  or  not  such  ma- 
terials are  protected  from  disclosure  by 
a  privilege.  See,  Attorney  General's 
Memorandum  on  the  Public  Information 
Section  of  the  Administrative  Procedure 
Act.  Jime  1967,  at  pages  32-34. 

(1)  The  materials  listed  in  this  sub- 
paragraph have  bene  accepted,  or  are 
being  accepted,  by  the  CcHnmissicm  on  a 
confidential  basis  pursuant  to  5  U.S.C. 
552(b)(4).  To  the  extent  Indicated  in 
each  case,  the  materials  are  not  routinely 
available  for  public  Inspection.  If  the 
protection  afforded  is  sufficient,  it  is  un- 
necessary for  persons  submitting  such 
materials  to  submit  therewith  a  request 
for  nondisclosure  pursuant  to  §  0.459.  A 
persuasive  showing  as  to  the  reasons  for 
inspection  will  be  required  in  requests 
for  inspection  of  such  materials  submit- 
ted under  S  0.461. 

(I)  Financial  reports  submitted  by  li- 
censees of  broadcast  stations  pursuant 
to  S  1.611  of  this  chapter  or  by  radio  and 
television  networks  are  not  routindy 
available  for  public  inspection. 

(II)  Applications  for  equipment  au- 
thorizations (type  acceptance,  type  ap- 


■  Cotnmlaaloner  Hartley  dissenting;    Oom- 
nUsskMMf*  Robert  L.  Lee  and  Beld  absent. 
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proval,  <»'  oertiflcation) ,  and  materials 
relating  to  such  applications,  are  not 
routinely  available  for  public  inspection 
prior  to  the  effective  date  of  the  au- 
thorization. The  effective  date  of  the  au- 
thorization will,  upon  request,  be  de- 
ferred to  a  date  no  earlier  than  that 
spedfled  by  the  amilicant.  Following  the 
^ective  date  of  the  authorization,  the 
application  and  r^ated  materials  (in- 
cluding technical  specifications  and  test 
measuronents)  will  be  made  available 
for  inspecticm  upon  request. 

(ill)  Financial  reports  submitted  for 
CATV  systems  pursuant  to  S  74.1124  of 
this  chapter. 

(2)  Prior  to  July  4,  1967,  the  rules  and 
regulations  provided  that  certain  mate- 
rials submitted  to  the  (Commission  would 
not  be  made  available  for  public  inspec- 
tion or  provided  assurance,  in  varying 
degrees,  that  requests  for  nondisclosure 
of  certain  materials  would  be  honored. 
See,  e.g.,  47  CFR  (1966  ed.)  0.417,  2.557, 
5.204,  5.255.  15.70,  21.406,  81.506,  83.436, 
87.153,  89.215,  91.208,  91.605,  and  93.208. 
Materials  submitted,  imder  these  pro- 
visions are  not  routinely  available  for 
public  inspection.  To  the  extent  that 
such  materials  were  accepted  on  a  con- 
fidential basis  under  the  then  existing 
rules,  they  are  not  routinely  available  for 
public  inspection.  The  rules  cited  in  this 
subparagraph  were  superseded  by  the 
provisions  of  this  paragraph,  effective 
July  4,  1967. 

(1)  Unless  the  materials  to  be  submit- 
ted are  listed  in  subparagrmih  (1)  of  this 
paragraph  and  the  protection  thereby 
afforded  is  adequate,  it  is  Important  for 
any  person  who  submits  materials  which 
he  wishes  wiUiheld  from  public  inspec- 
tion under  5  U.S.C.  562(b)  (4)  to  submit 
therewith  a  reqiiest  for  nondisclosure 
pursuant  to  §  0.459.  If  it  is  shown  in  the 
request  that  the  materials  contain  trade 
secrets  or  commercial,  financial  or  tech- 
nical data  which  would  customarily  be 
guarded  from  competitors,  the  materials 
will  not  be  made  routtntiiy  available  for 
Inspection;  and  a  persuasive  showing  as 
to  the  reasons  for  inspection  will  be  re- 
quired in  requests  for  Inspection  sidimit- 
ted  under  S  0.461.  In  the  absence  of  a 
request  for  nondisclosure,  the  Commis- 
sion may,  in  the  imusual  instance,  deter- 
mine on  its  own  motion  that  the  mate- 
rials should  not  be  routinely  available 
for  pubUc  inspecti<m.  Ordinarily,  how- 
ever, in  the  absence  of  such  a  request, 
materials  which  are  submitted  will  be 
made  routin^y  available  for  inspection, 
even  though  some  question  may  be  pres- 
ent as  to  whether  they  contain  trade 
secrets  or  like  matter. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

2.  Part  2  of  Chapter  I  of  "nUe  47  of 
the  Code  of  Federal  Regulations  is  re- 
vised by  deleting  Subpart  F,  showing  it 
as  [Reserved],  and  adding  a  new  Sub- 
part J  to  read  as  follows: 
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Subpart  J — Equipment  Autherixatien  fnc»4iin% 
Type  Approval;  Type  Acceptance;  CertMcaMen 

QmxKAx.  PaovnxoMS 
Sec. 

2.901       Basis  and  purpose. 
3.903      Type  approval. 
iM6      Type  acceptance. 
a.907      Oertiflcation. 

Application  Pmoc*DVKEB 

2.909  Written  appUcatlon  for  equipment 

authorization. 

3.911  PUlng  fee. 

2.903  Orant  fee. 

2.916  Orant  of  application. 

2.917  Dismissal  of  applications. 
2J019  Denial  of  application. 
2.921  Hearing  on  applications. 

^.923      Petitions  for  reconsideration  and  ap- 
plications for  review. 
2.925      Identification  of  equipment. 

CoNDRioNS  ArmmsMT  to  Equipmzmt 

AlrrROEIZATION  Orants 

2.927      Limitations  on  grants. 

2.929  NonasslgnabUlty  of  equipment  au- 
thorJTMttoDM. 

2.931  ReoponslbUlty  of  grantee  of  equip- 
ment authorization. 

2.933  Modification  of  equliMnent  and 
changes  In  identification  of  equip- 
ment, name  or  ocHitrol  of  an 
equipment  authorisation  grantee. 

2.935      FOG  Inspection. 

2.937      Equipment  defects. 

2.939  Revocation  or  withdrawal  of  eqtUp- 
ment  authorization. 

2.941  AvallabUity  of  Informatloa  relating 
to  grants. 

Tm  Approval 

2.961      Cross  reference. 

2.963      AppUcaUon  for  type  approval. 

2.966  Submission  of  equipment  for  tjrpe 

approval. 

2.967  C!hanges  in  type  approved  equipment. 

Ttps  Acckptanci 

2.981      (Trees  reference. 

2.988  Apirilcatlon  for  type  acceptance. 
2.985      Measurements   required:    RF   power 

output. 
2.987      Measurements  required:  Modulation 
characteristics. 

2.989  Measurement     required:      Occupied 

bandwidth. 
2.991       Measurements     required:      Spurious 

emissions  at  antenna  terminals. 
2.993      Measurements        required:        Field 

strength  of  spurious  radiation. 

2.996  Measurements   required:    Frequency 

stabUlty. 

2.997  nequency        spectrum        to        be 

investigated. 
2.999      MMSurement  procedure. 
2.1001     Cthanges  in  type  accepted  eqia{»ient. 
CaaripicATTON 

2.1031  Cross  reference. 

3.1033  Application  for  certification. 

3.1035  Onslte  certification. 

2.1037  Plant  certification. 

2.1039  Measurement  procedure. 

2.1041  Changes  in  certificated  equipment. 

niJNOS  FOB  APPUCATIDM  R! 


3.1061  Submission  of  technical  information 
for  appUcatlon  reference. 

2.1058  Dtsclalmer  re  technical  information 
filed  for  application  reference. 

3.1066  Identification  and  ctianges  in  equip- 
ment information  filed  for  appU- 
catlon ref emice. 
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Subport  J— Equipment  Autherizotton 
Pr»c«rfures  Typ«  Approval;  Typ« 
Acc«|  )tanc«;  C«rtilkation 


§2.901 


(a)  Ii 
sibilities 
and  the 
tlonal 
mote 
the 

staodards 
of  radio 


efldent 
ConmlBsic 


compon^ts 

ards 

equlpme|it 

rules 

eqiilpme^t 

to  the 

rules 

that 


one  of 
proval. 


order  to  carry  out  its  respon- 
UDder  the  Communications  Act 
various  treaties  and  intema- 
r4gulations,  and  in  order  to  pro- 
use  of  the  radio  spectrum, 
ion  has  developed  technical 
to  facilitate  the  improvement 
frequency  devices  and  parts  or 
thereof.  The  technical  stand- 
apt>UcabIe  to  individual  t3^es  of 
are  found  In  that  v>art  of  the 
the  service  wherein  the 
is  to  be  operated.  In  addition 
technical  standards  provided,  the 
the  service  may  require 
equipment  receive  equipment 
from  the  Commission  by 
following  procedures :  type  ap- 
type  acceptance,  or  equipment 


goremlng 


go  remlng 


siuh 
authorl]  i4don 


tliei 


certUlca  don. 
Tie 


procedures 


following    sections    describe 

to  be  followed  in  obtaln- 

approval,  tjnie  acceptance  or 

from  the  Commission  and 

the  conditions  attendant  to  such  a  grant. 


(b) 
the 

Ing  typo 
certlflca  don 


§2.903 


based 
of  one 
mlssl( 
(b) 
units 
idaitlcal 
tested 
only 


on 
or 
ion  at 
Type 


chiinges  i 
Conmiiislon. 


§2.905 


(a)  Type 


author!  stkm 
for  equfTment 
station 
based  ofa 
submittid 

(b)  The 
api^lcaitt 
units  ol 
ceptanc^ 
oratory 

(c) 
units 
identical 
permlsf  Ive 


preasly 
§2.907 


(a) 


1» 


thorizaiion 
certain 
erated 
Parts 

TOPPWC  1' 

byttaa 

(b) 
appttc^i* 
units 
tion 
tor 


QanMAL  PBovmomi 


Bi 


land  porpoae. 


Type  approval. 


(a)  Ifarpe  approval  is  an  equipment 
authori^tlon  Issued  by  the  Commlssl(m 
examination  and  measurement 
more  sample  imlts  by  the  Corn- 
its  laboratory. 

approval    attaches    to    all 

subsequently  produced  which  are 

in  all  respects  to  the  sample 

»y   the   Commission   or  Include 

expressly  authorized  by  the 


Type  acceptance. 


acceptance  is  an  equipment 

issued  by  the  Commission 

to  be  used  pursuant  to  a 

luthorlsation.  Type  acceptance  Is 

representations  and  test  data 

br  the  iMTPlicant. 

Commission  may  require  the 

to  submit  one  or  more  sample 

of  equipment  for  which  tjrpe  ac- 

has  been  requested  to  its  lab- 

for  further  testing. 

acceptence  attaches  to  all 
subsequently  iHTxiuced  which  are 
to  the  sample  tested  except  for 
changes  or  other  changes  ex- 
authorized  by  the  Commission. 


Certification. 


(fertlflcatioD  is  an  equipment  au- 

Issued  by  the  Commission  for 

equLimient  designed  to  be  op- 

irltihout  individual  license  under 

and  18  of  this  chapter,  based  on 

tations  and  test  data  submitted 

tMPUcant. 

'  lie  Commission  may  require  the 

to  submit  one  or  more  sample 

eqaliMneni  for  wtiUti  certlflca- 

requesbed  to  Its  laboratory 

testing. 


haibecn; 
fur  her 
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(c)  Certiflcatton  attarties  to  all  units 
subsequently  produced  which  are  identi- 
cal to  the  sample  tested  except  for  per- 
missive changes  or  other  duyages 
expressly  authorised  by  the  Commission. 

Application  Procxdurks 

§  2.909     Written  application  for  equip- 
ment antkorisation. 

(a)  An  application  for  equipment  au- 
thorization shall  be  filed  on  a  form  pre- 
scribed by  the  Commission. 

(b)  Each  {4>plicati(m  shall  contain  all 
Informatian  required  by  this  subpart  and 
by  that  part  of  the  rales  governing  op- 
eration of  the  equipment  smd  shall  be 
accompanied  by  requisite  test  data,  man- 
uals, diagrams,  etc.,  as  specified  in  this 
subpart  and  in  those  sections  of  rules 
whereunder  the  equlianait  is  to  be 
operated. 

(c)  Each  application,  including 
amendments  thereto,  and  related  state- 
ments of  fact  required  by  the  Commis- 
sion, shall  be  personally  signed  by  the 
applicant  if  the  applicant  is  an  individ- 
ual; by  one  of  the  piulaaers  If  the  appli- 
cant is  a  partnership;  by  an  ofBcer,  if  the 
applicant  is  a  corporation:  or  by  a  mem- 
ber who  is  an  officer,  if  the  applicant  is 
an  unincorporated  association :  Provided, 
however.  That  it  will  be  sufBcient  if  the 
application  is  signed  by  the  head  of  an 
entity's  engineering,  technical,  produc- 
tion, etc.,  department,  with  an  indication 
of  that  representative's  title,  such  as 
plant  manager,  etc. 

(d)  Technical  teat  data  shall  be  signed 
by  the  person  who  performed  or  super- 
vised the  tests  who  E^all  attest  to  the 
accuracy  of  suc^  data  and  stiall  attach 
a  brief  statement  of  his  qualifications. 
Subsequent  flUngs  of  test  data  by  such 
persons  need  only  reference  original  ap- 
plications wherein  such  qualifications  are 
recited. 

(e)  The  slgnatiu-es  of  the  applicant 
and  the  person  certifying  the  test  data 
shall  be  made  personally  by  those  per- 
sons on  the  original  application;  copies 
of  such  documents  may  be  conformed. 
Signatures  and  certifications  need  not 
be  made  imder  oath. 

§  2.911     Filing  fee. 

Each  appUca4ion  for  equipment  au- 
thorization shall  be  accompanied  by  the 
requisite  filing  fee  prescribed  in  Subpart 
Q  of  Part  1  of  this  chapter.  Failure  to 
submit  the  specified  filing  fee  will  result 
in  a  dismissal  of  the  application. 

§  2.913     Grant  fee. 

Each  grant  of  an  equipment  authori- 
zation is  expressly  conditioned  upon  pay- 
ment of  the  requisite  grant  fee  prescribed 
in  Subpart  O  of  Part  1  of  this  chapter. 
Failure  to  remit  the  specified  grant  fee 
within  tiie  time  prescribed  will  result  in 
reclsion  of  the  equipment  authwizatlcxi: 
an  equipment  authorization  whi<di  has 
been  rescinded  for  failure  to  remit  is  con- 
sidered void. 

§  2.915     GrMtt  of  application. 

(a)  "Hie  CcHnmisslon  will  grant  an  ap- 
iriicaticai  for  type  approval,  type  acc^pi- 


ance.  or  certification  if  it  finds  from  an 
examinatlan  of  such  application  and  sup- 
porting data,  or  other  matter  which  it 
may  afflclally  notice,  that : 

(1)  The  equipment  is  capable  of  com- 
Idylng  with  pertinent  technical  stand- 
ards of  the  rule  partes)  under  which  it 
is  to  be  operated:  and. 

(2)  A  grant  of  the  application  would 
serve  the  public  interest  convenience  and 
necessity. 

(b)  Orants  will  be  made  in  writing 
showing  the  effective  date  of  the  grant 
and  any  special  condition  (s)  attaching 
to  the  grant. 

(c)  Neither  tjrpe  approval,  type  ac- 
ceptance nor  certification  shall  attach  to 
any  equipment,  nor  shall  any  equipment 
authorization  be  deemed  effective,  until 
the  application  has  been  granted. 

§  2.917     DismiaMl  of  applications. 

(a)  An  application  which  Is  not  in  ac- 
cordance with  the  provisions  of  this  Sub- 
part will  be  dismissed  imless  accompa- 
nied by  an  appropriate  request  for  waiver 
of  the  rules. 

(b)  Any  application,  upon  written  re- 
quest signed  by  the  applicant  or  his  at- 
torney, may  be  dismissed  prior  to  a  de- 
termination granting  or  denying  the  au- 
thorization requested. 

§  2.919      Denial  of  application. 

(a)  If  the  Commission  is  imable  to 
malce  the  findings  specified  in  S  2.915(a) , 
it  will  deny  the  application.  Notification 
of  the  denial  will  include  a  statement  of 
the  reasons  for  the  denial. 

(b)  If  an  applicant  Is  requested  by  the 
Commission  to  file  any  additional  docu- 
ments or  information  not  si)ecifically  re- 
quired by  this  subpart,  a  failure  to 
comply  with  the  request  within  the  time, 
if  any,  specified  by  the  Commission  will 
result  in  the  denial  of  such  application. 

§  2.921     Hearing  on  applieationa. 

Whenever  it  is  determined  that  an  ap- 
plication for  equipment  authorization 
presents  substantial  factual  questions  re- 
lating to  the  qualifications  of  the  appli- 
cant or  the  equipment  (or  the  effects  of 
the  use  thereof),  the  Commission  may 
designate  the  application  for  hearing. 
Hearings  on  equipment  authorizations 
shall  be  conducted  in  the  same  manner 
as  hearings  on  radio  station  applications. 
(See  Subpart  B  of  Part  1  of  this  chapter.) 

§  2.923     Petitions     for     reconsideration 
and  applications  for  review. 

Persons  aggrieved  by  virtue  of  an 
equipment  authorization  action  may  file 
with  the  Commission  a  petition  for  re- 
consideration or  an  application  for  re- 
view. Rules  governing  the  filing  of 
petitions  for  reconsideration  and  appli- 
cations for  review  are  set  forth  in 
§9  1.106  and  1.115,  respectively,  of  this 
chapter. 

§  2.925     Ificntification  of  equipment. 

(a)  Each  item  of  equipment  for  which 
an  equipment  authorization  has  been 
granted  shall  bear  an  identification  plate 
or  label  containing  the  following  infor- 
mation: 
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(1)  Name  of  manufacturer  (or  trade 
name)  as  specified  on  the  original 
application. 

(2)  Model  numkter  of  equipment  as 
specified  on  the  original  application. 
Such  model  number  shall  consist  of  a 
series  of  not  more  than  17  digits  com- 
prised of  Arabic  numerals,  capital  let- 
ters, punctuation  marks  or  spaces. 

(b)  The  identification  plate  or  label 
shall  be  permanently  and  conspicuously 
affixed  to  the  equipment  so  that  it.  is 
readily  visible  by  the  user  at  the  time  of 
purchase,  and  remain  visible  without  re- 
moval of  the  equipment  from  a  normal 
position  of  installation. 

(c)  Following  the  grant  of  an  equip- 
ment authorization,  no  change  in  the 
name  of  the  manufacturer  (or  trade 
name)  required  on  the  identification 
plate,  may  be  made  except  pursuant  to 
the  notification  provisions  of  i  2.933. 

(d)  The  foregoing  identification  shall 
be  in  addition  to  any  other  labeling  re- 
quirements imposed  by  applicable  sec- 
tions of  the  rules  governing  the  opera- 
tion of  the  device. 

Coiromom    ATRNDAirT    to    Eqitipiient 

AUTHOKIZATIOir  ORAHTS 

§  2.927     LimitatiwiMi  on  grants. 

(a)  A  grant  of  an  application  for 
equipment  authorizatian  is  effective 
until  revolted  or  withdrawn,  rescinded, 
surrendered,  or  a  termination  date  is 
otherwise  established  by  the  Commis- 
sion. 

(b)  A  grant  of  an  equipment  authori- 
zation signifies  that  the  Commission  has 
detornined  that  the  equipment  has  been 
shown  to  be  capable  of  compliance  ^th 
the  applicable  technical  standards  if  no 
unauthorized  change  is  made  in  the 
equipment  and  if  the  equipmioit  is  proi>- 
erly  maintained  and  operated.  The  is- 
suance of  an  equipment  authorization 
should  not  be  constnied  as  a  finding  by 
the  Commission  with  respect  to  matters 
not  encompassed  by  the  Commission's 
rules. 

(c)  No  person  shall,  in  any  advertis- 
ing matter,  brochiu'e,  etc.,  use  or  make 
reference  to  an  equipment  authorization 
in  a  deceptive  or  misleading  manner  or 
convey  the  Impression  that  such  equip- 
ment authorization  reflects  more  thiem  a 
Commission  determination  that  the  de^ 
vice  or  prodiKt  has  been  shown  to  be 
capable  of  compliance  with  the  applica- 
ble technical  standards  of  the  Commis- 
sion's rules. 

§  2.929     Nonassignability   of   ecpiipment 
authorizations. 

Commission  equipment  authorizations 
may  not  be  assigned,  exchanged  or  in 
any  other  way  transferred.  However, 
commercial  or  production  rights  there- 
imder  can  be  made  available  to  another 
person  by  means  of  licensing  (or  simi- 
lar) agreements:  Provided,  funoever: 

(a)  Bach  grantee  of  an  equipment 
authorization  shall,  within  30  days  after 
the  execution  of  any  such  agreement, 
forward  a  copy  of  the  agreement  to  the 
Commission. 

(b)  The  original  grantee  shtdl  con- 
tinue to  be  responsible  to  the  Commls- 
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sion  for  the  equipment  produced  pur- 
suant to  such  agreements. 

(c)  Equipment  produced  under  such 
agreements  must  bear  the  name,  and 
model  number  designated  in  the  orig- 
inal application.  Changes  in  the  fore- 
going identification  desired  as  a  result  of 
a  production  or  marketing  agreement 
will  require  the  filing  of  an  application 
as  specified  in  S  2.933. 

§  2.931  Responsibility  of  grantee  of 
equipment  authorization. 

(a)  In  accepting  from  the  Commis- 
sion a  grant  of  an  equipment  authoriza- 
tion, a  grantee  warrants  that  each  com- 
pleted item  of  equipment  will  conform 
to  the  design  and  operational  character- 
istics approved  by  the  Commission. 

(b)  For  each  equipment  item  for 
which  an  equipment  authorization  has 
been  issued,  the  grantee  shall  maintain 
a  complete  and  current  file  and  a  com- 
plete and  current  record,  including  de- 
sign drawings  and  specifications,  and  a 
complete  and  current  record  of  produc- 
tion mspection  and  test  procedures  em- 
ployed to  ensure  compliance  with  per- 
tlneit  technical  standards  and  conform- 
ance with  the  design  and  operaUonsJ 
characteristics  of  the  equipment  orig- 
inally approved.  Such  reports  shall  be 
retained  for  a  period  of  3  years  after 
date  on  which  manufacture  of  the 
equipment  item  is  discontinued. 

§  2.933  Modification  of  e«inipment  and 
changes  in  identification  of  equip- 
ment, name  or  contrrf  of  an  equip- 
ment authorization  grantee. 

(a)  A  change  in  any  of  the  following 
matters  will  require  the  filing  of  a  new 
equipment  authorization  application 
(and  appropriate  filing  and  grant  fee) : 

(1)  Design  or  construction  of  the 
device. 

(Notb:  For  specific  details  on  equipment 
changes  as  regards  particular  types  of  eqvilp- 
ment  authorization.  8m  {  2.967 — ^type  ap- 
proval; i  2.1001 — type  acceptance;  S  2.1041 — 
certification) . 

(2)  The  identiflcatioa  data  specified 
in  §  2.925. 

(3)  Whenever  there  occurs  a  transfer 
of  control  of  an  equipment  authoriza- 
tion grantee,  such  as  in  the  case  of  sale 
or  merger  of  the  grantee. 

(b)  In  the  case  of  changes  involving 
those  matters  specified  in  paracrwbs 
(a)  (1)  and  (2)  of  this  secticm.  apfdlca- 
ticm  and  appsavnl  of  such  changes  must 
be  obtained  before  such  changes  will  be 
considered  effective. 

(c)  In  the  case  of  transfers  of  contrt^ 
of  an  equipment  authofisation  grantee 
not  inv^ving  design  or  construotion 
(dianges  of  a  device  (paragraph  (a)(1) 
of  this  section)  or  equipment  identifica- 
tion name  and  model  number  (paragraph 
(a)(2)  of  this  section),  notice  of  such 
transfer  must  be  received  by  the  Com- 
mission no  later  than  60  days  subse- 
quent to  the  consummation  of  the  agree- 
ment effecting  such  ebsnges.  Qudi  notice 
shall  be  aceomiwnied  by  a  new  apfrilca^ 
tion  for  equipment  auttiorlzation  for  eadi 
device  hdd  by  the  predecessor  in  interest. 
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(d)  Applicaticms  for  an  equipment  au- 
thorization necessitated  by  any  of  the 
changes  set  forth  in  paragraphs  (a)  (2) 
and  (3)  of  this  section  need  not  be  ac- 
companied by  a  resubmission  of  equip- 
ment or  measurement  or  test  data 
customarily  required  with  a  new  appli- 
cation unless  specifically  requested  by 
the  Commission.  It  will  be  sufficient  if 
such  {4)plication  is  accompanied  by 
requisite  identification  and  descriptive 
data  including  wiring  diagrams,  photos, 
or  other  descriptive  data  required  by  this 
subpart  or  that  part  of  this  chapter 
under  which  the  equipment  is  operated. 

§  2.935     FCC  inspection. 

Upon  the  request  of  the  Commission, 
each  grantee  of  an  equipment  authori- 
zation shall,  upon  reasonable  request, 
submit  certain  devices  to  the  laboratory 
or  otherwise  make  available  for 
inspection: . 

(a)  Any  device  in  its  possession  for 
which  an  equipment  authorization  has 
been  granted: 

(b)  Tlie  grantee's  compliance  control 
procedure,  inspection,  and  test  data,  and 
materials  and  testing  devices: 

(c)  The  manufacturing  plant  and 
facilities: 

(d)  The  technical  data  files  on  tbat 
article  specified  in  S  2.931(b) :  and 

(e)  The  sales  and  mariceting  records 
pertaining  to  the  device  for  the  prevJous 
3  years. 

§  2.937     Equipment  defects. 

When  a  complaint  of  Interference  or 
service  difficulty  or  of  any  other  nature 
is  filed  with  the  Commission  alleging  that 
a  device  marketed  or  operated  under  an 
equipment  authorization  fails  to  comply 
with  pertinent  Commission  requirements, 
the  Commission  may  require  the  grantee 
to  investigate  such  complaint  and  report 
the  results  of  this  investigation  to  the 
Commission.  Such  report  shall  also  in- 
dicate what  action  if  any,  has  been  taken 
or  is  proposed  to  be  taken  by  the  grantee 
te  correct  the  defect,  both  in  terms  of 
future  production  and  with  reference  to 
articles  in  the  possession  of  users,  seOers, 
and  distributors. 

§  2.939     Revocation    or    withdrawal    of 
equipment  authorisation. 

(a)  The  Commission  may  revoke  any 
equipment  authorization: 

(1)  For  false  statements  or  representa- 
tions knowingly  made  either  in  the  appli- 
cation or  in  materials  or  response  sub- 
mitted in  connection  therewith  or  in 
records  required  to  be  kept  by  S  2.931(b) 
or  !  2.935(e). 

(2)  If  upon  subsequent  Inqjection  or 
operation  it  is  determined  that  the  equip- 
ment does  not  oxif  orm  to  the  pertinent 
tedmieal  requirements  or  to  the  repre- 
soitations  made  in  the  original 
appUcatlou. 

(3)  If  it  is  determined  that  changes 
have  beea  made  in  the  equipment  other 
than  those  authorised  by  the  rules  or 
otherwise  expressly  authorized  by  the 
Cotnmisskn. 

(4)  Because  of  conditions  oxning  to 
the  attention  of  the  Commission  which 
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would  warrant  It  in  refusing  to  grant  an 
origin  d  application. 

(b)  Revoeatioci  of  an  equipment  au- 
ttuMiattlon  shall  be  made  in  the  same 
mannr  as  revocattoo  of  radio  station 
Ilcoista.  (See  ii  li)l  and  1.92  of  tUs 
duMptir.) 

(e)  The  Commission  may  withdraw 
any  iqulpment  authorlzatlcm  In  the 
event  af  changes  in  its  technical  stand- 
ards. '  nie  procedin«  to  be  followed  will 
be  set  forth  in  the  order  promulgating 
such  iiew  technical  standards  after  m>- 
propriUe  rule  making  proceedings. 

§2.941      Availabaitr  of  infomuitioa 
lifting  to  gnurts. 

(a) 
tlons 
tlmdy 

(b) 
of 
type 


etm  Ipment 


Grants  of  equipment  authoriza- 
lill  be  publidy  announced  in  a 
manner  by  the  Commission. 
The  Commission  maintains  lists 
for  which  it  has  granted 
approval,    type    acceptance    and 
equipment  certification.  These  lists  are 
avallal  tie  tw  public  Inspection  at  each  of 
ynmlssloo's  Field  Offices,  and  in 
,  DC,  and  in  the  Office  of 
Engineer, 
nformation  relating  to  equimnent 
such  as  data  submitted 
applicant  in  connection  with  an 
request,  laboratory  tests 
levlce,  staff  evaluations,  etc.,  shall 
available  in  accordance  with  {  0.457 


ashiigton, 
Ctief 


the 
Wi 
the 

(c) 

authoiftzatlons 
by  the 
authoi  Isatlon 


of  the 

be 

of 


this  duvter. 


Eacl 
shaU 

(a) 
roles 
sired 
required 

(b) 
equlpn  ent 
quency 
specifli  atlons 


(c) 


struct!  n 
literati  re 


Dlvisio^i. 

mlssli 

cost 

on  the 

be 

cost 


Tm  Appkoval 


CroM  rcf  I 


CPRICC* 


92.96: 

The  general  provisions  of  this  subpart, 
i  3.901  et  seq.,  shall  apply  to  applicatlCHis 
for  an(  grants  of  tjrpe  approval. 

S  2.96^     Applieatkm   for  type  approvaL 

ain>lication   for   type   approval 

rhntjtin  the  following  InformatloQ. 

rhe  part(s)  and  section  (s)  of  the 

I  nder  which  type  ain>roval  Is  de- 

I  dud  the  information  specifically 

~  by  such  part(s)  and  section (s). 

k   technical   description   of   the 

including  Hw  operating  fre- 

power    and    other    pertinent 


circuit  diagrams,   operating  in- 
t  manuals,  and  other  descriptive 
pertaining  to  the  equiiMnent 
to  be  tested. 


statement  as  to  whether  quan- 
than  one)  production  of  the 
is  planned. 
'  Tbe  weight   and   dimensicms   of 
:aaJor   component   part    of    the 


(d) 
tlty  (nlore 
equlpnfent 

(e) 
each 
equlpn  ent 

§  Z.965      Sobmiaaion    of    equipment    for 
tjr  te  approval. 

If  at  api^cation  for  type  approval  is 
accept!  d  by  the  Commission,  the  appli- 
cant w  11  be  instructed  when  to  ship  the 
equipn^ent  to  be  tested,  to  lAbonUxry 
Federal  Communications  Corn- 
Laurel.  Md.  20810,  shipping 
After  action  has  been  taken 
application,  the  equipment  will 
to  the  applicant,  shipping 


4<H, 

pripaid. 


retimed 
colect. 
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§  2.967     Cbangn     in     type     approved 
eqaipiBcnt. 

(a)  A  grant  of  type  aiwroval  is  effec- 
tive only  for  that  model  ot  equipment 
which  has  received  a  tsrpe  ^MHroval  num- 
ber from  tbe  Commission.  Any  mechani- 
cal or  electrical  change  whatsoever  in 
type  approved  equliment  will  require  a 
new  type  i^proval  application  and  grant. 

Ttfs  Acckftanci 

§  2.981     OoM  reference. 

(a)  The  general  provisions  of  this  sub- 
part. 12.901  et  seq.,  shall  miply  to 
applications  for  and  grants  of  type 
acceptance. 

§  2.983      Application  for  type  accepUnce. 

An  application  for  type  acceptance 
shall  be  filed  on  FCC  Form  723  and 
shall  include  the  following  information 
either  in  answer  to  the  questions  on  the 
form  or  as  attachments  t|hereto. 

(a)  Name  of  miplicant  indicating 
whether  the  applicant  is  the  manufac- 
turer of  the  equipment,  a  vendor  other 
than  the  manufacturer  (include  the 
name  of  manufacturer),  a  licensee  or  a 
prospective  licensee. 

(b)  Identiflcation  of  equipment  for 
which  type  acceptance  is  sought. 

(c)  Information  whether  quantity 
(more  than  one)  production  is  planned. 

(d)  Technical  description  of  the  equip- 
ment sufficiently  complete  to  develop  all 
the  factors  concerning  compliance  with 
the  technical  standards  of  the  applicable 
rule  part(s).  The  description  shall  in- 
clude the  following  items: 

(1)  Type  or  tsrpes  of  emission. 

(2)  Frequency  range. 

(3)  Range  of  <H>erating  power  values 
or  specific  operating  power  levels,  and 
description  of  any  means  provided  for 
variation  of  operating  power. 

(4)  Maximum  power  rating  as  defined 
in  the  applicable  part(8)  of  the  rules. 

(5)  The  d.c.  voltages  applied  to  and 
d.c.  currents  into  the  several  elements 
of  the  final  radlofrequency  ampllfsring 
device  for  normal  operation  over  the 
power  range. 

(6)  Function  of  each  electron  tube  or 
semiconductor  or  other  active  circuit 
device. 

(7)  CcHnplete  circuit  diagrams. 

(8)  Instruction  books  (with  type  ac- 
ceptance application,  or  when  avail- 
able) . 

(9)  Tune-up  procedure  over  the  power 
range,  or  at  specific  operating  power 
levels. 

(10)  A  deficripti(Mi  of  all  circuitry  and 
devices  provided  for  determining  and 
stabilizing  frequency. 

(11)  A  description  of  any  circuits  or 
devices  employed  for  suppression  of 
spurious  radiation,  for  lirnitlng  modula- 
tion, and  tor  limiting  power. 

(e)  The  data  required  by  SS  2.985 
through  2.997.  inclusive,  measured  in  ac- 
cordance with  the  procedures  set  out  in 
12.999. 

(f)  A  photograph  or  drawing  of  the 
equipment  name  plate  showing  the  in- 
formation to  be  placed  thereon. 


(g)  Photographs  (8"  z  10")  of  the 
equipment,  of  sufficient  clarity  to  reveal 
equipment  construction  and  layout,  in- 
cluding at  least  (me  view  showing  the 
control  panel(B),  including  meters,  if 
any,  and  labels  for  controls  and  meters 
and  sufficient  views  of  the  intemsd  con- 
struction to  define  component  placement 
and  chassis  assembly.  Insofar  as  these 
requirements  are'  met  by  photographs  or 
drawings  contained  in  instruction  man- 
uals supplied  with  the  type  acceptance 
request,  additional  photographs  are  nec- 
essary only  to  complete  the  required 
showing. 

§  2.985     Measarements      requirt^:      RF 
power  oulpiM. 

(a)  For  transmitters  other  than  single 
sideband,  independent  sideband  and 
controlled  carrier  radiotdephone,  power 
output  shall  be  measured  at  the  rf  out- 
put terminals  when  the  transmitter  is 
adjusted  in  accordance  with  the  tune-up 
procedure  to  give  the  values  of  current 
and  voltage  on  the  circuit  elements  spec- 
ified in  §  2.983(d)  (5).  The  electrical 
characteristics  of  the  radlofrequency 
load  attached  to  the  output  terminals 
when  this  test  is  made  shall  be  stated. 

(b)  FOr  single  sideband,  Independent 
sideband,  and  single  channel,  controlled 
carrier  radiotelephone  tranjnnltters  the 
procedure  specified  in  paragraph  (a)  of 
this  section  shall  be  employed  and.  in 
addition,  the  transmitter  shall  be  modu- 
lated during  the  test  as  follows.  In  all 
tests,  the  input  level  of  the  modulating 
signal  shall  be  such  as  to  develop  rated 
p«Jc  envelope  power  or  carrier  power, 
as  appropriate,  for  the  transmitter. 

(1)  Single  sideband  transmitters  in 
the  ASA  or  A3J  onission  modes — by  two 
tones  at  frequencies  of  400  Hz  and  1800 
Hz  (for  3.0  kHz  authorized  bandwidth), 
or  500  Hz  and  2100  Hz  (3.5  kHz  author- 
ized bandwidth) ,  or  500  Hz  and  2400  Hz 
(for  4.0  kHz  authorized  bandwidth) ,  ap- 
plied simultaneously,  the  input  levels 
of  the  tones  so  adjusted  that  the  two 
principal  frequency  components  of  the 
radlofrequency  signal  produced  are 
equi^  in  magnitude. 

(2f-  Single  sideband  transmitters  in 
the  ASH  emission  mode — by  one  tone  at 
a  frequency  of  1500  Hz  (for  3.0  kHz  au- 
thorized bandwidth) .  or  1700  Hz  (for  3.5 
kHz  authorized  bandwidth) ,  or  1900  Hz 
(for  4.0  kHz  authorized  bandwidth) ,  the 
level  of  which  is  adjusted  to  produce  a 
radlofrequency  signal  component  equal 
in  magnitude  to  the  magnitude  of  the 
carrier  in  this  mode. 

(3)  As  an  alternative  to  sxibparagraphs 
(1)  and  (2)  of  this  paragraph  other  tones 
besides  those  specified  may  be  used  as 
modulating  frequencies,  upon  a  sufficient 
showing  of  need.  However,  any  tones  so 
chosen  must  not  be  harmonically  related, 
the  third  and  fifth  order  Intennodulation 
products  which  obtain  must  fall  within 
the  —25  dB  step  of  the  emission  band- 
width limitation  curve,  the  seventh  and 
ninth  order  intermodulation  product 
must  fall  within  the  —  35  dB  step  of  the 
referenced  ciurve  and  the  eleventh  and 
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all  higher  order  products  must  fall  be- 
yond the  —3ft  dB  stqt  at  the  ref  ermced 
curve. 

(4)  Independent  lidetMttd  tnuumlt- 
ters  having  two  ehannnhi — by  1709  Hz 
tones  applied  shnnltanfionsly  In  botti 
channels,  the  input  levels  of  ttie  tonca  so 
adjusted  that  the  two  principal  frequency 
components  of  the  radlofrequency  sig- 
nal produced  are  equal  in  maiBnitade. 

(5)  Independent  sideband  transmit- 
ters having  more  than  two  channeto — by 
an  appropriate  signal  or  signals  iqjpUed 
to  all  channels  simultaneously.  The  input 
signal  or  signals  shall  simulate  the  input 
signals  specified  by  the  manufacturer  for 
normal  operation. 

(6)  Single-channel  controlled-carrier 
transmlttov  in  the  A3  emission  mode — 
by  a  2500  cps  tone. 

(c)  For  measurements  conducted  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section,  all  calculations  and  methods  used 
by  the  applicant  for  determining  carrier 
power  or  peak  env<d<4>e  power,  as  appro- 
priate, on  the  basis  of  measured  power  in 
the  radlofrequency  load  attached  to  the 
transmitter  output  terminals  shall  be 
shown.  Under  the  test  conditions  sped- 
fled,  no  components  of  the  emissioD  spec- 
trum shall  exceed  the  limits  specified  in 
the  applicable  rule  parts  as  necessary  for 
meethig  occupied  bandwidth  or  emission 
Umltatloas. 

§  2.987     Measurements  required:  Modii- 
lation  characteristics. 

(a)  Voice  modulated  ooqimunicatlon 
equipment:  A  ciirve  or  equivalent  data 
showing  the  frequency,  response  of  the 
audio  modulating  circuit  over  a  range  of 
100  to  5000  cps  shall  be  submitted.  For 
equipment  required  to  have  an  audio 
low-pass  filter,  a  curve  showing  the  fre- 
quency response  of  the  filter,  or  of  all 
cdreuitry  installed  between  the  modula- 
tion limiter  and  the  modulated  stage 
shall  be  submitted. 

(b)  Bquipment  which  employs  modu- 
lation limiting:  A  curve  or  family  of 
curves  showing  the  percentage  of  modu- 
lation versus  the  modulation  input  volt- 
age shall  be  siQ>plled.  The  information 
siibmitted  shall  be  sufficient  to  show 
modulation  limiting  capability  through- 
out the  range  of  modulating  frequencies 
and  input  modulating  signal  levels 
employed. 

(c)  Sinfile  sideband  and  independent 
sideband  radiotelepiione  trananitters 
which  employ  a  device  or  dreuit  to  limit 
peak  envelope  power:  A  curve  showing 
the  peak  envelope  power  ou^ut  versus 
the  modizlat^on  input  vcdtage  shall  be 
supplied.  TTie  modulating  signals  shall  be 
the  same  in  frequency  as  specified  in  par- 
agraph (c)  of  S  2.989  for  the  occupied 
bandwidth  tests. 

(d)  Other  types  of  equipment :  A  curve 
or  equivalent  data  which  shows  that  the 
equipment  will  meet  ttie  modulation  re- 
quirements of  the  rules  under  which  the 
equipment  is  to  be  licensed. 

§2.989     MiainrfifHl    re^Hcd:    Occa- 

pien  aaaowBaiB. 

The  occupied  bandwidth,  that  is  the 
frequency  baodwUCh  sueh  that,  bdow  its 
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lower  and  above  its  upper  frequency  11m- 
ite,  the  mean  powov  radiated  are  each 
equal  to  0.5  ptent  of  the  total  mean 
power  radiated  bgr  a  given  fwaisidon  shall 
be  measured  under  the  foitowing  condi- 
tions as  appUeaUe: 

(a)  Radiotelegraph  transmitters  for 
manual  operation  when  keyed  at  16  dots 
per  second. 

(b)  Other  keyed  transmitters — ^when 
keyed  at  the  maxlmnm  machine  speed. 

(c)  Radlotd«$>hone  transmitters 
equipped  with  a  device  to  limit  modula- 
tion or  peak  envelope  power  shall  be 
modulated  as  follows.  For  single  side- 
band and  independent  sideband  trans- 
mitters, the  input  level  of  the  modulating 
signal  shall  be  10  dB  greater  than  that 
necessary  to  produce  rated  peak  enve- 
lope power. 

(1)  Other  than  single  sideband  or  in- 
dependent sideband  transmitters — ^when 
modulated  by  a  2500  cps  tone  at  an 
input  level  16  dB  greater  than  that  nec- 
essary to  produce  50  percent  modulation. 
The  input  level  shall  be  established  at 
the  frequency  of  maximum  response  of 
the  audio  modulating  circuit. 

(2)  Single  sideband  transmitters  in 
ASA  or  A3J  emission  modes — when  mod- 
ulated by  two  tones  at  frequencies  of 
400  Hz  and  1800  Hz  (for  3  kHz  author- 
ized bandwidth) ,  or  500  Hz  and  2100  Hz 
(for  3.5  kHz  authorized  bandwidth),  or 
500  Hz  and  2400  Hz  (for  4  kHz  author- 
ized bandwidth) ,  applied  simultaneously. 
The  input  levels  of  the  tones  shall  be  so 
adjusted  that  the  two  principal  fre- 
quency companents  of  the  radio  fre- 
quency signal  produced  are  equal  in 
magnitude. 

(3)  Single  sideband  transmitters  in 
the  ASH  emission  mode — ^when  modu- 
lated by  one  toae  at  a  frequency  of  1500 
Hz  (for  3  kHz  authorized  bandwidth) ,  or 
1700  Hz  (for  3.5  kHz  authorized  band- 
width) ,  or  1900  Hz  (for  4  kHz  authorized 
bandwidth),  the  level  of  which  is  ad- 
justed to  produce  a  radlofrequency  sig- 
nal component  equal  in  magnitude  to 
the  ma^tude  of  the  carrier  in  this 
mode. 

(4)  As  an  alternative  to  subpara- 
grai>hs  (2)  and  (3)  of  this  paragraph, 
other  tones  besides  those  specified  may 
be  used  as  modulating  frequencies,  upon 
a  sufficient  showing  of  need.  However, 
any  tones  so  chosen  must  not  be  har- 
monically related,  the  third  and  fifth 
order  intermodulation  products  which 
obtain  must  fall  within  the  —25  dB  step 
of  the  emission  bandwidth  limitation 
curve,  the  seventh  and  ninth  order 
products  must  fall  within  the  —35  dB 
step  of  the  referenced  curve  and  the  11th 
and  an  higher  order  products  must  fall 
beyond  the  —35  dB  st^  of  the  referenced 
curve. 

(5)  Independent  sideband  transmitters 
having  two  channels — when  modulated 
by  1,700  Hz  tones  applied  simultaneously 
to  both  chaxmds.  The  input  levels  of  the 
tones  shall  be  so  adjusted  that  the  two 
principal  frequency  companents  of  the 
radio  frequency  signal  produced  are 
equal  in  magnitude. 

(d)  Radtotdei^ione  transmitters  with- 
out a  device  to  limit  modulation  or  peak 
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envelope  power  stxall  be  modulated  as 
foUowB.  For  single  sMeband  and  inde- 
pendent sidefaand  tranamitters,  the  in- 
put level  of  the  modulatlag  signal  should 
be  that  necessary  to  produce  rated  peak 
envdope  power. 

(1)  Other  than  single  sideband  or  in- 
dependent sideband  transmitters — when 
modulated  by  a  2500  ops  tone  of  suffi- 
cient level  to  produce  at  least  85  percent 
modulation.  If  85  percent  modtilation  is 
unattainable,  the  highest  percentage 
modulation  shall  be  used. 

(2)  Single  sideband  transmitters  in 
ASA  or  A3J  emission  modes — when  mod- 
ulated by  two  tones  at  frequencies  of 
400  Hz  and  1800  Hz  (for  3  kHz  author- 
ized bandwidth) ,  or  500  Hz  and  2100  Hz 
(for  3.5  kHz  authorized  bsmdwidth),  or 
500  Hz  and  2400  (for  4  kHz  authorized 
bandwidth) ,  applied  simultaneously.  The 
input  levels  of  the  tones  shall  be  so  ad- 
justed that  the  two  principal  frequency 
components  of  the  radio  frequency  signal 
produced  are  equal  in  magnitude. 

(3)  Single  sideband  transmitters  in 
the  ASH  emission  mode — when  modu- 
lated by  one  tone  at  a  frequency  of  1500 
Hz  (for  3  kHz  authorized  bandvridth) ,  or 
1,700  Hz  (for  3.5  kHz  authorized  band- 
width) ,  or  1900  Hz  (for  4  kHz  authorized 
bandwidth),  the  level  of  which  is  ad- 
justed to  produce  a  radio  frequency  sig- 
nal ocnnponent  equal  In  magnitude  to  the 
magnitude  of  the  carrier  in  this  mode. 

(4)  As  an  alternative  to  subparagraphs 
(2)  and  (3)  of  this  pMtragraph,  other 
tones  besides  those  spedfied  may  be  used 
as  modulating  frequencies,  upon  a  suffi- 
cient showing  of  need.  However,  any  tones 
so  chosen  must  not  be  harmonically  re- 
lated, the  third  and  fifth  order  inter- 
modulation products  which  obtain  must 
fall  within  the  —  25  dB  step  of  the  emis- 
sion bandwidth  limitation  curve,  the 
seventh  and  ninth  order  products  must 
fall  within  the  —  35  dB  step  of  the  refer- 
enced curve  and  the  11th  and  aU  higher 
order  products  must  fall  beyond  the  —35 
dB  step  of  the  refermced  curve. 

(5)  Independent  sideband  transmitters 
having  two  channels — when  modulated 
by  1700  Hz  tones  applied  simultaneously 
to  both  channds.  The  input  levds  of  the 
tones  shall  be  so  adjusted  that  the  two 
principal  frequency  components  of  the 
radio  frequency  signal  produced  are  equal 
in  magnitude. 

(e)  Transmitters  for  use  in  the  Radio 
Broadcast  Services. 

(1)  Standard  broadcast  transmitters — 
when  modulated  85  percent  by  a  7500 
c.p.8.  input  signal. 

(2)  FM  tooadcast  transmitter  not  used 
for  multiplex  operation — when  modu- 
lated 85  percent  by  a  15  kHz  intnit  signal. 

(3)  FM  broadcast  transmitters  for 
multiplex  operation  imder  Subsidiary 
CommtmicaticHi  Authorisation  (SCA)  — 
when  the  carrier  is  modulated  70  percent 
by  a  15  kHz  main  channel  input  signal, 
and  modulated  an  additional  15  percent 
simultaneously  by  a  67  kHz  stibcarrler 
(unmodulated) . 

(4)  FM  broadcast  transmitter  for 
stereophonic  ciperation — when  modulated 
by  a  15  kHz  input  signal  to  the  main 
duumd.  a  15  kHz  input  signal  to  the 
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stenophonic  subchannel,  and  the  pilot 
subctrrier  simultaneously.  The  input 
sign  kis  to  the  main  channel  and  stereo- 
pho!  lie  subchannel  each  shall  produce  38 
percmt  modulation  of  the  carrier.  The 
pilot  subcarrler  shoiild  produce  9  percent 
nux!  Illation  of  the  carrier. 

(5>  Television  broculcast  aural  trans- 
mitt  srs — when  modulated  85  percent  by  a 
15  k  3z  input  signal. 

(f  I  Transmitters  in  which  the  modu- 
latii  g  baseband  comprises  more  than 
thre  i  independent  channels — when  mod- 
ulat  td  with  a  test  signal  consisting  of  a 
ban<  i  of  random  ncHse  extending  con- 
tinu  >usly  from  below  20  kHz  to  the 
higl  est  frequency  in  the  baseband.  The 
lere:  of  the  test  signal  shall  be  adjusted 
to  p  x)vide  rms  modulation  which  is  22.4 
pert  snt  of  the  full  rated  peak  modulation 
of  t  le  transmitter.  The  test  signal  shall 
be  a  }plied  through  any  preemphasis  net- 
wor  :s  used  in  qormal  service. 

<% )  Transmitters  in  which  the  modu- 
latii  g  baseband  comprises  not  more  than 
thrc  e  independent  channels — when  mod- 
uhU  id  by  the  full  complement  of  signals 
for  vhich  the  transmitter  is  rated.  The 
leve  of  modulation  for  each  channel 
shoild  be  set  to  that  prescribed  In  rule 
pari  s  applicable  to  the  services  for  which 
the  transmitter  is  intended.  If  specific 
toot  ulation  levels  are  not  set  forth  in  the 
rule  I.  the  tests  should  provide  the  manu- 
f act  irer's  im^TiTnntn  rated  condition. 

<1  )  Transmitters  designed  for  other 
type  s  of  modiilation — when  modulated  by 
an  appropriate  signal  of  sufSclent  am- 
pllt)  ide  to  be  representative  of  the  type  of 
service  in  which  used.  A  description  of 
the  nput  signal  should  be  supplied. 

§  2.' ^1      M«a«irenienU  required:    Spuri- 
ous emissioiu  al  antenna  terminals. 

T  le  radlofrequency  voltage  or  powers 
gen  rated  within  the  equipment  and  ap- 
peal ing  CD  a  spurious  frequency  shall  be 
choked  at  the  equipment  output  ter- 
mln  ils  when  properly  loa^led  with  a  suit- 
aide  artificial  antenna.  Curves  or  equlv- 
alert  data  shall  show  the  magnitude 
of  (ach  harmonic  and  other  spurious 
«ni  sloD  that  can  be  detected  when  the 
equi  pment  is  operated  under  the  condi- 
tion i  specified  in  S  2.989  as  appropriate. 
The  amplitude  of  spurious  emissions 
whi  !h  are  attenuated  more  than  20  db 
belc  w  the  permissible  value  need  not  be 
shorn. 

§  2.  ^3     Measurements    required :    Field 
strength  of  spurious  radiation. 

() )  Measumnents  shall  be  made  to  de- 
tect spurious  emissions  that  may  be  radi- 
ate<  directly  from  the  cabinet,  control 
circ  lits.  power  leads,  or  intermediate  cir- 
cuit elements  under  normal  conditions  of 
InstkUation  and  (H>eration.  Curves  or 
equ  valent  data  shall  be  supplied  show- 
ing ;he  magnitude  of  each  harmonic  and 
otb  X  spurious  emission.  For  this  test, 
sln«  le  sideband,  independent  sideband, 
and  controlled  carrier  transmitters  shall 
be  I  >odulated  imder  the  oondlti<ms  spec- 
ific* in  paragraidi  (c)  of  this  section,  as 
app  x>prlate.  For  equipment  operating  on 
free  uendes  below  890  MHz,  an  open  Add 
test  is  normally  required,  with  the  meas- 


PtOPOSED  RULE  MAKING 

urlng  instrument  antenna  located  In  the 
far-field  at  all  test  frequencies.  Sufficient 
information  shall  be  included  with  the 
test  data  to  permit  determination  of  the 
relative  radiated  power  of  each  spurious 
emission  with  reference  to  the  radiated 
mean  output  power  of  the  transmitter, 
assuming  all  emissions  are  radiated  from 
half -wave  dlpole  antennas. 

(b)  The  measurements  specified  in 
paragraph  (a)  of  this  section  shall  be 
made  for  the  following  equipment: 

( 1 )  Those  in  which  the  spurious  emis- 
sions are  required  to  be  60  db  or  more 
below  the  mean  power  of  the  transmitter. 

(2)  All  equipment  operating  on  fre- 
quencies higher  than  25  MHz. 

(3)  All  equipment  where  the  antenna 
is  an  integral  part  of,  and  attached  di- 
rectly to  the  transmitter. 

(4)  Other  tjrpes  of  equipment  as  re- 
quired, when  deemed  necessary  by  the 
Commission. 

§  2.995     Measurements     required:     Fre- 
quency stability. 

(a)  Measiu%  the  frequency  stability 
with  variation  of  ambient  temperature 
as  follows: 

(1)  Prom  —30°  to  +50°  centigrade  for 
all  equipment  except  that  specified  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph. 

(2)  Prom  —20°  to  +50*  centigrade  for 
equipment  to  be  licensed  for  use  in  the 
Maritime  Services  under  Parts  81  and  83 
of  this  chi4>ter  and  equipment  to  be  li- 
censed for  use  above  952  MHz  at  Op- 
erational Fixed  Stations  in  all  services, 
stations  in  the  local  Television  Trans- 
mission Service  and  Point-to-Point 
Microwave  Radio  Service  imder  Part  21 
of  this  chapter. 

(3)  From  0°  to  +50°  centigrade  for 
equipment  to  be  licensed  for  use  in  the 
Radio  Broadcast  Services  under  Part  73 
of  this  chapter. 

(b)  Frequency  measurements  shall  be 
made  at  the  extremes  of  the  specified 
temperature  range  and  at  intervals  of 
not  more  than  10°  C.  through  the  range. 
A  period  of  time  sufficient  to  stabilize 
all  of  the  components  of  the  oscillator 
circuit  at  each  temperature  level  shall  be 
allowed  prior  to  frequency  measurement. 
The  short  term  transient  effects  on  the 
frequency  of  the  transmitter  due  to  key- 
ing (except  for  broadcast  transmitters) 
and  any  heating  element  cycling  nor- 
mally occurring  at  each  ambient  temper- 
ature level  also  shall  be  shown.  Only  the 
portion  or  portions  of  the  transmitter 
containing  the  frequency  determining 
and  stabilizing  circuitry  need  be  sub- 
jected to  the  temperature  variation  test. 

(c)  In  addition  to  all  other  require- 
ments of  this  sectiCHi,  the  following  in- 
formation is  required  for  equipment 
incorporating  heater  type  crystal  oscil- 
lators to  be  used  in  molrile  stations,  for 
which  type  acceptance  is  first  requested 
after  (effective  date  of  rules) ,  except  for 
battery  powered,  hand  carried,  portable 
equiiHnoit  having  less  than  3  watts  mean 
output  power. 

(1)  Measurement  data  showing  varia- 
tion in  transmitter  output  frequency 
from  a  oold  start  and  the  elapsed  time 


necessary  for  the  frequency  to  stabilize 
within  the  i^ipllcable  tolerance. 

(2)  Teats  shall  be  made  after  t«npera- 
ture  stabilization  at  each  of  the  ambient 
temperature  levels:  the  lower  tempera- 
ture Umlt,  0*  C.  and  plus  30*  C,  with  no 
primary  power  applied. 

(3)  Beginning  at  each  temperature 
levd  spedfled  in  subparagraph  (2)  of 
this  paragraph,  the  frequency  shall  be 
measured  within  1  minute  after  appli- 
cation of  prinuu7  power  to  the  transmit- 
ter and  at  intervals  of  no  more  than  1 
minute  thereafter  imtil  10  minutes  have 
elapsed  or  until  sufficient  measurements 
are  obtained  to  indicate  clearly  that  the 
frequency  has  stabilized  within  the  ap- 
plicable tolerance,  whichever  time  pe- 
riod is  greater.  During  each  test,  the 
ambient  temperature  shall  not  be  al- 
lowed to  rise  more  than  10°  C.  above  the 
respective  beginning  ambient  tempera- 
ture level. 

(4)  The  elapsed  time  necessary  for  the 
frequency  to  stabilize  within  the  appli- 
cable tolerance  from  each  beginning  am- 
bient tonperature  level  as  determined 
from  the  tests  specified  in  this  paragraph 
shall  be  specified  in  the  instruction  book 
for  the  transmitter-furnished  to  the  user. 

(5)  When  it  is  impracticable  to  sub- 
ject the  complete  transmitter  to  this  test 
becaiise  of  its  physical  dimensions  or 
power  rating,  only  its  frequency  deter- 
mining and  stabilizing  portions  need  be 
tested. 

(d)  Measure  the  frequency  stability 
with  variation  of  primary  supply  voltage 
as  follows. 

(1)  Vary  primary  supply  voltage  from 
85  to  115  percent  of  the  normal  value 
for  other  than  handicapped  battery 
equipment. 

(2)  For  htmd  carried,  battery  powered 
equipment,  reduce  primary  supply  voltage 
to  the  battery  operating  end  point  which 
shall  be  specified  by  the  manufacturer. 

(3)  Tike  supply  voltage  sball  be  meas- 
ured at  the  input  to  the  cable  normally 
provided  with  the  equipment,  or  at  the 
power  supply  terminals  if  cables  are  not 
normally  provided.  Effects  on  frequency 
of  transmitter  keying  (except  for  broad- 
cast transmitters)  and  any  heating  ele- 
ment cycling  at  the  nominal  supply  volt- 
age and  at  each  extreme  also  shall  be 
shown. 

(e)  When  deemed  necessary,  the  Com- 
mission may  require  tests  of  frequency 
stability  under  conditions  in  addition  to 
those  ^leclfically  set  out  in  paragraphs 
(a) ,  (b) ,  (c) ,  and  (d)  of  this  section.  (For 
example  measurements  showing  the  ef- 
fect of  proximity  to  large  metal  objects, 
or  of  various  types  of  antennas,  may  be 
required  for  portable  equipment.) 

§  2.997     Frequency      spectrum      to      be 
investigated. 

In  all  of  the  measiu-ements  set  forth 
in  !S  2.991  and  2.993,  the  spectnmi  should 
be  investigated  from  the  lowest  radio  fre- 
quency generated  in  the  equipment  up 
to  at  least  the  10th  harmonic  of  the  car- 
rier frequency  ch:  to  the  highest  frequency 
practicable  in  the  present  state  of  the  art 
of  measuring  techniques,  whichever  is 
lower.  Particular  attention  should  be  paid 
to  harmonios  and  siibharmonlcs  of  the 


carrier  frequency  as  well  as  to  those  fre- 
quencies removed  from  the  carrier  by 
multiples  of  the  oedllator  frequency. 
Radiation  at  the  frequencies  of  multiplex 
stages  should  also  be  checked.  The  ampli- 
tude of  spiuious  emissions  which  are  at- 
tenuated more  than  20  db  below  the 
permissible  value  need  not  be  reported. 

§  2.999      Measurement  procedure. 

The  Commission  may  consider  data 
which  have  been  measured  in  accordance 
with  established  standards  and  measure- 
ment proQCdtires  as  published  by  engi- 
neering societies  and  associations  such  as 
the  Electronic  Industries  Association,  the 
Institute  of  Electrical  and  Electronics 
Engineers,  Inc.,  and  the  American  Na- 
tional Standards  Institute.  Specific  refer- 
ence should  be  made  to  the  standard(s) 
used.  If  a  published  standard  is  not  used, 
the  applicant  shall  submit  a  detailed 
description  of  the  measurement  proce- 
dure actually  used.  In  either  case,  he  shall 
submit  a  listing  of  the  test  equipment 
used. 

§2.1001      Changes  in  type  accepted 
equipment. 

(a)  Equipment  of  the  same  type  is 
defined  for  the  purposes  of  type  accept- 
ance as  being  equipment  which  is  dec- 
trically  and  mechanically  interchange- 
able. In  addition,  transmitters  of  the 
same  tsrpe  will  have  the  same  basic  tube 
or  semiconductor  line  up,  frequency 
multiplication,  basic  frequency  determin- 
ing and  stabilizing  circuitry  .-basic  modu- 
lator circuit  and  maximiun  ix>wer  rating. 

(b)  Permissive  changes  may  be  made 
in  tjrpe  accepted  equipment  without  re- 
quiring a  new  tsnae  acceptance  applica- 
tion and  grant.  Permissive  changes 
include  only  those  modifications  in  the 
equipment  which  do  not  change  the 
equipment  characteristics  beyond  the 
rated  limits  established  by  the  manufac- 
turer and  accepted  by  the  Commission 
when  type  acceptance  is  granted,  and 
which  do  not  change  the  type  of  equip- 
ment as  defined  in  paragraph  (a)  of  this 
section. 

(c)  Changes  in  type  accepted  equip- 
ment, except  permissive  changes  as  set 
forth  in  paragraph  (b)  of  this  section, 
will  require  a  new  type  acceptance 
application  and  grant. 

(d)  Where  a  new  application  and 
grant  is  required  because  of  changes  in 
the  equipment,  an  application  requesting 
such  changes  shall  be  submitted  in  the 
same  manner  as  an  original  application, 
and  siKill  be  accompanied  by  the  fee 
prescribed  for  the  original  application. 

(e)  If  the  Commission  authorizes  the 
change  requested,  it  may  require  the  as- 
signment of  a  new  type  number. 

(f)  Users  shall  not  modify  their  own 
equipment  except  as  provided  by  para- 
graph (b)  of  this  sectiMJ. 

Cehtification 

§  2.1031     Cross  reference. 

(a)  The  general  provisions  of  this  sub- 
part, §  2.901  et  seq.,  shaU  api^y  to  appli- 
cations for  and  grants  of  equipment 

certification. 
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§  2.1033     Application  for  certification. 

An  application  for  oertlfleation  dudl 
be  filed  on  FCC  Focm  722  and  shall  in- 
clude the  following  Information  either 
in  answer  to  the  questions  on  the  form 
or  SIS  attachment  thereto: 

(a)  Specify  the  part(s)  and  section(s) 
of'  the  rules  under  which  certification  is 
desired  and  include  all  Information  re- 
quired by  such  paLrt(s)  and  section(s). 

(b)  Specify  the  general  purposes  for 
which  the  equipment  is  to  be  used  and 
the  oonditions  under  which  it  is  intended 
to  be  operated. 

(c)  Specify  whether  quantity  (more 
than  one)  production  is  planned. 

(d)  Photograirtis,  8"  x  10"  in  size,  of 
the  equipment  of  sufficient  clarity  to 
reveal  equipment  construction  Eind  lay- 
out, including  at  least  one  view  showing 
the  front  panel,  and  sufficient  views  of 
the  internal  construction  to  define  c<«n- 
ponent  placement  and  chassis  assembly. 
Insofar  as  these  requirements  are  met  by 
photographs  or  drawings  contained  in 
instruction  manuals  supplied  with  the 
application,  additional  photographs  are 
neoesary  only  to  complete  the  required 
showing.  Ea(di  photograph  shall  be 
labeled  on  the  back  with  the  name  of  the 
applicsint  and  the  model  number  of  the 
equipmmt  as  specified  in  the  applicaticm. 

(e)  A  report  of  measurements  to 
demonstrate  that  the  device  own- 
plies  with  the  applicable  technical 
specifications. 

§  2.1035     Onsite  rerlification. 

(a)  Certain  equipments,  as  specified  in 
Parts  IS  and  18  of  this  chaprter  may  be 
certified  on  the  basis  of  measurements 
made  at  the  site  where  the  equipment  is 
installed  for  operation.  Applicaticms  for 
such  certification  shall  be  made  on  the 
prescribed  form  and  include  all  informa- 
tion required  by  that  section  (s)  of  the 
rules  imder  which  the  device  is  to  be 
operated. 

(b)  Operation  of  a  device  permitting 
onsite  installation  certification  shall  not 
commence  prior  to  receipt  of  certification 
from  the  Commission,  except  as  such 
operation  may  be  necessary  to  make  ap- 
plication test  measurements. 

§  2.1037     Plant  certification. 

(a)  Part  18  of  this  chapter  provides 
for  the  certification  of  entire  plant  treat- 
ed as  a  single  equipment.  Applications 
f or<  such  certification  shall  be  made  on 
the  prescribed  form  and  include  all  in- 
formation required  by  that  section(s)  of 
the  rules  under  which  the  device  is  to  be 
operated. 

(b)  Operation  of  ISM  equipment  un- 
der a  plant  certification  shall  not  com- 
mence prior  to  receipt  of  certification 
from  the  Commission,  except  as  such  op- 
eration may  be  necessary  to  make  appli- 
cation test  measurements. 

§  2.1039     Measurement  procedure. 

The  measurement  procedures  are  spec- 
ified in  the  rules  governing  the  particu- 
lar device  for  which  certification  is  re- 
quested. 
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§  2.1041  Changes  in  certificated  equip- 
ment. 

(a)  Changes  may  be  made  in  equip- 
ment for  which  certification  has  been 
granted  provided  such  change  does  not 
affect  the  characteristics  required  to  be 
reported,  trnd  does  not  result  in  a  change 
in  trade  name  or  modd  number. 

(b)  A  change  which  results  in  a  new 
trade  name  or  new  model  niunber  re- 
quires a  new  application  for,  and  grant 
of  certification. 

(c)  A  change  which  affects  the  char- 
acteristics required  to  be  reported  re- 
quires a  new  application  for,  and  grant 
of  certification.  The  Commission  may  re- 
quire such  modified  equipment  to  be 
identified  with  a  new  model  number. 

FnjNCS  roB  Appucatioit  RcmucNCB 

§  2.1051  Submission  of  technical  in- 
formation for  application  reference. 

Applications  for  station  authorization 
in  some  services  require  a  detailed  tech- 
nical description  of  the  equipment  pro- 
posed to  be  used.  In  order  to  simplify  the 
preparation  and  processing  of  applica- 
tions by  eliminating  the  need  for  the 
submission  of  equipment  specifications 
with  e£u:h  aiq>lication,  the  Commission 
will  accept  fcJr  application  reference  pur- 
poses detailed  technical  specifications  of 
equipment  designed  for  use  in  these  serv- 
ices. Manufacturers  desiring  to  avail 
themselves  of  this  procedure  should  sub- 
mit all  information  required  by  the  ap- 
plication forms  and  the  rules  for  the 
services  in  which  the  equipment  is  to  be 
used.  Applications  for  station  authoriza- 
tions submitted  subsequent  to  such  filing 
may  refer  to  the  technical  information 
so  filed.  • 

§  2.1053  Disclaimer  re  technical  in- 
formation filed  for  application 
reference. 

Receipt  by  the  Commission  of  data  for 
application  purposes  does  not  imply  that 
the  Commission  has  made  or  intends  to 
make  any  finding  regarding  the  accept- 
ability of  the  equipment  for  licensing 
and  such  equipment  will  not  be  included 
on  the  list  of  equipment  acceptable  for 
licensing.  Each  applicant  is  expected  to 
exercise  a];H>ropriate  care  in  the  selec- 
tion of  equipment  to  insure  that  the  unit 
selected  will  comply  with  the  rules  gov- 
erning the  service  in  which  it  is  proposed 
to  operate. 

§  2.1055  identification  and  changes  in 
ecfuipment  infornution  filed  for 
application   reference. 

(a)  Each  type  of  equipment,  for  which 
information  is  filed  for  application  refer- 
ence puri>oses,  shall  be  identified  by  a 
type  number  assigned  by  the  manufac- 
turer of  the  equipment.  The  type  number 
shall  consist  of  a  series  of  not  more  than 
a  total  of  17  digits,  letters,  punctuation 
marks,  and  spaces.  Roman  numerals 
shall  not  be  used.  The  type  number  shall 
be  shown  on  a  name  plate  afBzed  In  a 
conspicuous  place  to  such  equipment. 

(b)  If  the  assignment  of  a  differait 
type  number  is  required  as  a  result  of 
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Law  90-379,  82  Stat.  290,  ap- 
5.  1908,  amended  the  Corn- 
Act  of  1934,  as  amoided.  by 
seetkm  302  (47  XJB.C.  sec- 
titled  "Devices  Which  Inter- 
4ladio  Reception,"  authorizes 
to   "make   reasonable 
governing  the  interference 
devices  wlilcfa  in  their  oper- 
e^pafale  of  emitting  radio  f  re- 
by  radiation,  conduction 
tax  sufBdent  degree  to 
interference  to  radio  oom- 
"  Pursuant  to  the  foregoing 
the    Commisslan    instituted 
proceedings  iii'  Docket  No. 
on  May    18.    1970,   adopted 
rules.*  now  set  forth  as  sec- 
et  seq.  (Port  2,  Sid)part  I) , 
the  sale,  lease,  offer  for  sale 
ii^iportation,  shipmiait  or  dis- 
RF  devices  for  which  equ^ 
requirements  or  teeh- 
ezlst.  The  notice  of  pro- 
making  in  Docket  No.  18428 
34  F  JL  1057) ,  indicated  that 
regulations  to  be  adopted 
designed  as  an  Initial  step 
of  this  new  statute 
,"  and  this  rule  making  is  a 
estation  of  the  Commis- 
activity. 
above,    the    strictures 
S  2.801  et  seq.  of  the  Commis- 
proscribe  the  marketing  of 
for  ^ii^iich  type  approval,  type 
or  certification  is  required 
equipment  authorization  has 
from  the  Conunission.  See 
2.805  requires  compliance 
technical  standards  promul' 
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device  ''"■"p'*^  with  Cooamisslon  tech- 
nical standards,  assuming  that  he  has 
first  determined  that  ttie  import  is,  in 
fact,  an  RF  device  for  whldi  technical 
standards  have  been  established.  Is  to 
communicate  wltti  the  Commission  as 
to  the  nature  of  each  and  every  Imported 
device  and  inquire  as  to  compliance  with 
pertinent  standards.  Similarly,  inter- 
mediary dealers  in  RF  devices  as  weQ  as 
tiltimate  consumers  have  a  real  interest 
In  some  IndlciMlon  of  compliance  with 
Commission  standards,  since  tiie  former 
group  may  not  trade  in  nono(»nplying 
devices  while  the  latter  group  is  prtdiib- 
ited  from  operating  such  equipment. 
Neither  group  can  realistically  be  ex- 
pected to  know  with  certainty  that  a  de- 
vice accords  with  Commission  technical 
standards  (partieulaiiy  in  the  absence  of 
type  acceptance,  type  approval,  or  certifl- 
oaticn  requirements)  unless  the  original 
purveyOT  of  the  equimnent  has  so  indi- 
cated. 

3.  In  (ffder  to  ensure  that  enforce- 
ment personnel,  merchants,  consimier- 
users  and  all  other  concerned  parties  are 
aware  of  the  technical  compliance  as- 
pects of  an  RF  device,  we  propose  to 
amend  Subpart  I  of  Part  2  of  the  Com- 
mission's rules  to  require  the  maiidng 
of  both  shipping  and  interior  containers 
(IndtKUng  the  individual  device  con- 
talno-)  with  a  legend  specif 3ring  com- 
Idiance  with  applicable  Commission 
technical  standards.  Such  a  requirement 
would  not  be  unlike  that  currently  im- 
posed on  suppliers  of  television  receivers, 
pursuant  to  S  15.71(b)  of  the  Commis- 
sion's rules,  whereby  televlBion  receiver 
containers  must  indicate  that  the  re- 
ceiver accords  with  the  Commission's  all- 
channel  toner  requirements.  Zn  fact,  the 
universal  requirement  for  an  indicaticm 
of  compliance  with  api^cable  Commis- 
sion technical  specifications  proposed 
herein  would  encompass  the  identifica- 
tion requirements  pertaining  to  televi- 
sion receivers,  thus  obviating  the  need  for 
the  limited  coverage  afforded  liy  S  15.71 
(b) .  It  is  pn^xwed,  therefore,  that  S  15.71 
(b)  be  deleted  contemporaneously  with 
the  adoption  of  the  proposed  all-inchi- 
sive  rule. 

4.  Accordingly,  the  commoits  and  sug- 
gestions of  all  Interested  persons  are  in- 
vited on  or  before  December  30, 1971,  and 
reply  comments  on  or  before  January  17, 
1972.  Ih  reaching  its  dedsicn  in  this  mat- 
ter, the  C<HnmiS8ion  may  also  consider 
any  other  information  before  it  in  addi- 
tion to  the  fmegoing  comments  and 
suggestions. 

5.  Responses  will  be  available  for  pub- 
lic inspection  during  regular  biisiness 
hours  in  the  Commission's  Broadcast  fmd 
Docket  Reference  Room  at  its  Head- 
quarters in  Washington,  D.C. 

6.  Ilie  proposed  amendmoits  and  ad- 
ditions to  the  rules  are  issued  pursuant 
to  authority  contained  in  sections  4(1). 
302,  and  303  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

'    7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 


original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments filed  in  this  proceeding  shall  be 
furnished  the  Commisslan. 

Adopted:  November  24, 1971. 

Released:  November  30, 1971. 

FSDXXAL  ComnnocATioNs 
ComassioH,* 

[SEAL]  BKN   F.    WAPL-X. 

Secretary. 

Parts  2  and  15  of  Chapter  I  of  Tltie 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUmCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

1.  New  S  2.806  is  added  to  Subpart  I 
of  Part  2  to  read  as  follows: 

§  2.806     Marking  of  conuincn  for  raclio 
freqneney  devices. 

In  the  case  of  a  radio  frequency  device, 
which  in  accordance  with  the  rules  in 
this  chapter  must  be  type  approved,  type 
accepted,  certified  or  comply  with  spec- 
ified technical  standards  prior  to  use,  no 
person  shall  market  any  such  radio  fre- 
quency device  unless  the  container  in 
which  it  is  shipped  and  all  inner  con- 
tainers includtaig  the  final  container 
(e.g.,  box,  carton,  tube,  wrapping,  etc.) 
are  clearly  marked  with  the  f (blowing: 
RF  Device — ^This  Equipment  Complies 
With  Applicable  FCC  Regulations. 


PART  15 — RADIO  FREQUENCY 
DEVICES 

§  15.71      [AoMmied] 

1.  In  §  15.71,  the  text  of  paragraph  (b) 
is  deleted  and  the  word  "[Reserved]"  is 
inserted. 

[FR  Doc.71-17958  Piled  12-7-71;8:S2  am] 


[  47  CFR  Port  73  1 

[Dockets  Nos.  16004,  18068] 

FIELD  STRENGTH  CURVES  AND  MEAS- 
UREMENTS FOR  FM  AND  TV 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 
Reply  Comments 

m  the  matter  of  amendment  of 
{§'73.333  and  73.699.  Field  Strength 
Curves  for  FM  and  TV  Broadcast  Sta- 
tions. Docket  No.  16004;  amendment  of 
Part  73  of  the  rules  regarding  field 
strength  measurements  for  FM  and  TV 
broadcast  stations.  Docket  No.  18052. 

1.  The  further  notice  of  pnwosed  rule 
making  in  the  above  entitled  proceeding 
was  adopted  on  April  14.  1971.  and  pub- 
lished in  the  Fesual  Rsoistkr  on  April 
23.  1971  (36  FM.  7689) .  The  date  for  fil- 
ing comments  has  expired  and  the  date 


sbMnt. 


iommlirtonfirs  Bobcrt  B.  Lm  and  Held 
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for  filing  reply  comments  is  presently 
November  29, 1971. 

2.  On  Nov«nber  19,  1971,  McKenna, 
Wilkinson  tt  Klttner  (McKenna) ,  a  law 
firm  which  filed  comments  in  this  pro- 
ceeding on  behalf  of  14  UHF  television 
stations,  filed  a  request  for  extension  to 
and  including  December  29,  1971,  in 
which  to  file  reply  comments.  McKenna 
states  that  the  most  serious  impact  re- 
sulting from  the  proposed  new  television 
curves  will  occur  in  the  area  of  applying 
thfijGommlsslon's  CATV  rules  in  deter- 
mining carriage  and  nonduplicaUon  pro- 
tection rights  of  television  stations. 
McKenna  further  states  that  pr^aration 
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of  reply  comments  has  been  somewhat 
complicated  by  the  fact  that  the  Ccxn- 
mission's  adoption  of  the  new  CATV 
rules  are  in  a  state  of  flux  and  the  subject 
of  debate  and  compromise  betwe«i  rep- 
resentatives of  the  television  broadcast 
and  CATV  industries  and  that  the  latest 
compromise  concerning  the  proposed 
CATV  rules  between  the  National  Cable 
Television  Association  and  the  National 
Association  of  Broadcasters  was  not 
reached  until  Novembo*  11, 1971.  and  has 
not  yet  received  the  formal  approval  of 
the  Commission. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
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would  serve  the  public  interest.  Accord- 
inglv.  it  is  ordered.  That  the  time  for 
filing  reply  comments  in  this  Joint 
proceeding  Is  extended  to  and  including 
December  29,  1971. 

4.  This  action  is  taken  piucuant  to 
authority  foimd  in  sections  4(1) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281(d)  (8)  of 
the  Commission's  rules  and  regulations. 

Adopted:  November  23, 1071. 

Released:  November  24,  1971. 

[seal]  Wallacx  E.  Johnsok, 

Chief,  Broadcast  Bureau. 

(FR  Doc.71-17969  FUed  12-7-71:8:53  am] 
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DEPAIITMENT  OF  THE  TROSURy 

ntcmol  ■•vffnu*  S«rvic« 
I  F»7  Bowd  Sullng  1971-1  ] 

dORPOIATE  FISCAL  YEAR 
ACCOUNTING 
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Pay  Beard  Ruling 


peixnt 
opemtiTe 
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.  Por  the  purposes  of  filing  Income 

,  preparing  financial  state- 

■nd  Its  general  business  opera- 

(Corporation  X  maintains  its  bocAs 

according  to  a  fiscal  year 

3ecember  3l8t.  On  November  14. 

F  base  n  of  the  Economic  Stablll- 

Act  of  1970  became  operative. 

Whether  or  not  Corpcwaticn  X 
dhange  from  a  fiscal  year  ended 
Decern  >er  31st  to  a  fiscal  3^ear  ended 
Novem  ler  13th. 

Rult.  10.  Corporation  X  may  continue  to 
matwtjjtn  Its  books  and  records  on  the 
a  fiscal  year  ended  December 
/{Ittioufl^  November  14.  1971,  Is  a 
date  or  starting  point  which 
certain  Instances,  be  detennina- 
wfaether  the  wage  standard  ot 
and  other  requirements  may 
with  reelect  to  the  grant- 
implementati(»  of  certain  pay 
adjustiients,  there  Is  no  mandate  in  the 
Act  ot  the  regulations  that  the  fiscal 
jrear  o  I  CorpQration  X  be  chuiged  to 
end  ci  November  13th.  Moreover,  this 
same  rule  would  apply  regctrdless  of 
what  ( late  the  fiscal  year  d  Corpora- 
tion X  ended  upon.  Further,  it  is  to  be 
noted  \  bat  the  "fiscsJ  year"  referred  to  in 
this  rv  ling  is  intended  to  mean  a  period 
of  12  I  lonths. 

This  ruling  has  bem  a{>proved  by  the 
Oeneril  Counsel  of  the  Pay  Board. 

K.  MAKTHf  Worthy, 

Chief  Counsel. 
Internal  Revenue  Service. 

DBcfaiBn2..1971. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
GRAMD  TETON  NATIONAL  PARK 


Notk« 


Punuant 


5,  of 
969; 
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date 


tike 
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of  Intenrien  To  Issuo  a 
costion  Permit 


Con- 


to  the  provisions  of  section 
Act  of  October  9,  1965  (79  Stat. 
nJ8.C.  20) ,  public  notice  is  hereby 
that  thirty   (30)    days  after  the 
publication  of  this  notice,  the 
of  the  Interior,  through  the 
Grand  Teton  National 
>ropo8es  to  Issue  a  concession  per- 


(f 


Dq;>ar  ment 

Superfitradent, 

Park. 


Notices 


mit  to  Jackson  Hole  Ski  Corp.  author- 
izing them  to  provide  concession  facili- 
ties and  services  for  the  public  at  Qrand 
Teton  National  Park  for  a  period  of  five 
(5)  years  from  January  1.  1972  through 
December  31,  1977. 

The  foregoing  concessioners  have  per- 
formed their  obligaticms  under  a  prior 
permit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  thirty 
(30)  days  after  the  publfcatlon  date  of 
this  notice. 

Literested  parties  should  contact  the 
Superintendent,  Qrand  Teton  National 
Park,  Post  Offtce  Box  67.  Moose,  WY 
83012,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  November  1,  1971. 

I  BOTD  EVISON, 

I  Acting  Superintendent, 
G^and  Teton  National  Park. 

[FR  Doc.71-17913  Piled  13-7-71:8:49  am] 


GRAND  TETON  NATIONAL  PARK 

Netico  of  intontion  To  Issuo  a  Con- 
cession Permit 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  (October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  pid>lication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent. Grand  Teton  National  Park, 
proposes  to  issue  a  concession  permit  to 
Teton  Trail  Rides  authorizing  it  to  pro- 
vide concession  facilities  and  services  for 
the  public  at  Grand  Teton  National  Park 
for  a  period  of  5  years  from  January  1. 
1972  through  December  31,  1977. 

The  foregoing  ccmcessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfactioii  of  the  National 
Park  Service  and.  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Pai*.  Post  Office  Box  67,  Moose.  WY 


83012,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  November  1, 1971. 

Howard  H.  Chapman, 
Superintendent, 
Grand  Teton  Nattonal  Park. 

|FR  Doc.71-17914  PUed  12-7-71:8:40  am] 


GRAND  TETON  NATIONAL  PARK 

Notice  of  Intontion  To  Issue  a  Con- 
cession Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969 ;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  dajrs  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Grand  Tfeton  National  Park, 
proposes  to  issue  a  concession  permit  to 
Exum  Mountain  Guide  Service  authoriz- 
ing it  to  provide  concession  facilities  and 
services  for  the  public  at  Grand  Teton 
National  Park  for  a  period  of  5  years  from 
January  1.  1972  through  December  31, 
1977. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  ];)ermit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  ail  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Park,  Post  Office  Box  67,  Moose,  WT 
83012,  for  information  as  to  the  require- 
ments of  the  proposed  i>ermit. 

Dated:  November  1. 1971. 

Howard  H.  CThapiian. 

Superintendent, 
Grand  Teton  National  Park. 

[PRDoc.71-17916FUed  13-7-71:8:49  am] 


GRAND  TETON  NATIONAL  PARK 

Notice  of  Intontion  To  Issue  a  Con- 
cession Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UJ3.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Grand  Teton  National  Park, 
proixwes  to  issue  a  concession  permit  to 
Lee  D.  Hughs  authorizing  him  to  provide 
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concession  facilities  and  services  for  the 
public  at  Fontenelle  Reservoir.  Wyo.,  an 
area  administered  by  Grand  Teton  Na- 
tional Park  for  a  pcolod  of  1  year  from 
January  1.  1972.  throut^  December  31. 
1972, 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  roiewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  imder  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
thiSr  notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Park.  Post  Office  Box  67.  Moose,  WY 
83012,  for  information  as  to  the  require- 
ments of  the  proixwed  permit. 

Dated:  November  1. 1971. 

Howard  H.  Chapman, 
Superintendent, 
Grand  Teton  National  Park. 

[FRDoe.71-17916FUed  13-7-71:8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

(Amdt.  8] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  provisions  of  section  18  entitled 
"Grain  Sorghum — Export  Sales  (Bulk- 
Basis  Grade  2  or  Better)"  of  the  CCC 
Monthly  Sales  List  for  the  fiscal  year 
ending  June  30.  1972,  published  in  36 
FJl.  13044,  are  revised  to  read  as  f<dlow6 : 

(XX;  will  sell  grain  sorghum  at  the  ex- 
port market  price  under  Announcement 
GR-212. 

Effective  date :  2 :  30  p jn.,  November  30, 
1971. 

Signed  at  Washlngtcm,  D.C.,  on  Decem- 
ber 1. 1971, 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President. 
Commodity  Credit  CorporatUyn, 

[FR  Doc.71-17896  FUed  13-7-71:8:46  am] 


OfRco  of  the  Secretary 

[Amdt.  8] 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Organization,  Functions,  and 
Procedures 

Former  Part  400,  Chapter  IV.  Title  7 
(7  CTFR  1946  Supp.  400;  7  CFR  1947  Supp. 
400)  as  amended  (33  FJl.  18450)  is 
hereby  revised  and  amended  in  its  ea- 
tirety  to  read  as  follows: 


NOTICES 

Subpart  A— OROANiXAnov 

Sec. 

1.  Oreatloo. 

2.  Stock. 

8.    Managtimnnt 

4.    Board  o<  Dlractors. 

6.  Omoea  of  tb«  Oocporatlon. 

e.    AvaUaUlity  o<  IxtformaUon  and  reoorda, 

7.  Del«gatlona  of  authority  affecting  crop 

Injuiraace  cootracts. 

SXTBPART  B — yUNCTlOMB   AND   PnOCEDVMM» 

8.  Crops  Insured. 

Subpart  A — ORGANizAinoN 

Section  1.  Creation.  The  Federal  Crop 
Insurance  Corporation  was  created  Feb- 
ruary 16.  1938,  by  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.)  and  is 
an  agency  within  the  UB.  Department 
of  Agriculture. 

Sic.  2.  Stock.  All  capital  stock  of  the 
Federal  Crop  Insurance  Corporation  is 
owned  by  the  United  States. 

Sec  3.  Management.  The  Manage- 
ment of  the  Federal  CTrop  Insurance  Cor- 
porEUl(Hi  is  vested  in  the  Board  of  Direc- 
tors, subject  to  the  general  suoTervisicxi 
td  the  Secretary  of  Agriculture.  The 
Manager  of  the  Corporatl(»  is  its  chief 
executive  officer,  and  he  is  appointed  by 
and  holds  office  at  the  pleasure  of  the 
Secretary  of  Agriculture.  Under  the  gen- 
eral supervision  of  the  Board,  the  Man- 
ager is  responsible  for  the  gmeral  direc- 
tion and  supervision  of  all  activities  of 
the  Corporation. 

Sec  4.  Board  of  Directors.  The  federal 
Crop  Insurance  Act  provides  that  the 
Board  of  Directors  shall  consist  of  the 
Manager  of  the  Corporation,  two  other 
persons  employed  in  the  Department  of 
Agriculture,  and  two  persons  experi«iced 
in  the  Insurance  business  who  are  not 
otherwise  employed  by  the  Government. 
The  Board  is  appointed  by  and  holds 
office  at  the  pleasure  of  the  Secretary  of 
Agriculture. 

Sec.  5.  Offices  of  the  Corporation,  (a) 
Principal  Office.  The  prindpeJ  office  of 
the  Federal  Crop  Insurance  Corporation 
is  at  Washington.  DiC.  20250,  in  the 
South  Agriculture  Building.  The  princi- 
pal office  is  composed  of  the  Office  of  the 
Manager,  three  Assistant  Manager's  of- 
fices and  six  divisions. 

(1)  Office  of  the  Manager.  The  Office 
of  the  Manager  is  composed  of  the  Man- 
ager and  his  immediate  staff,  including 
a  Deputy  Manager.  Within  established 
policies  and  regulations,  the  Manager  is 
responsible  ior  the  executive  directi<m, 
coordinati(»,  and  control  of  the  C^>rpo- 
nJUoa's  programs  and  activities,  the  de- 
termination of  goals  arid  objectives,  and 
the  i4>proval  of  plans,  m^hods  and  pro- 
cedures proposed  or  used. 

(2)  Office  of  the  Assistant  Manager. 
Corporate  Service.  Collaborates  with  the 
Office  of  the  Manager  and  the  Board  of 
Directors  in  formulating  overall  (Corpo- 
ration policies.  Fonnulates  and  directs 
a  coordinated  actuarial/underwriting. 
Research  and  Devdopment,  and  National 
Service  program;  including  developing 
and  revising  contracts,  coverages,  pre- 
mium rates,  legislative  proposals  and  re- 
lated regulations  and  dockets. 
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The  two  divisi<»is  and  the  National 
Service  Office  and  the  funotiODs  which 
they  perfonn.  within  eetabUshed  ix>licles 
and  regulations  and  subject  to  the  direc- 
tion of  the  Assistant  Manager,  Corporate 
Service,  are  as  follows: 

(I)  Actuarial  Division.  FV}rmulates 
and  advisee  management  on  actuarial/ 
underwriting  iwllcies  of  the  Corporation; 
establishes  insurance  coverages  and 
rates  for  crops  insured;  develops  actu- 
arial/underwriting formulas  and  tech- 
niques for  measuring  insurance  risks; 
devises  methods  for  accumulating  statis- 
tical data  for  acturial  analyses;  develops 
and  issues  acturial/underwriting  proce- 
dures, instructions  and  forms;  develops 
production  cost  by  crops  and  counties 
and  restricts  coverage  to  the  cost  of  pro- 
duction; provides  technical  and  policy 
direction  of  National  Service  Office  actu- 
BLTial  functions  and  directs  four  field 
imderwriting  offices  each  imder  the  su- 
pervision of  a  field  underwriting  office 
supervisor.  These  regional  supervisors 
are  resix>nsible  to  the  Actuarial  Division 
Director  through  the  field  underwriting 
director  for  the  operation  of  field  under- 
writing programs  in  the  States  compris- 
ing the  regl(»is. 

1.  North  Central  Regional  Underwrit- 
ing Office,  Room  213,  U.S.  Post  Office  and 
Courthouse,  Springfield,  m.  63701 — 
serving  Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota.  Ohio,  Pennsylvania,  Wiscon- 
sin, and  New  Yoric. 

2.  Southeast  Regional  Underwriting 
Office,  Room  M-116,  UJ3.  Post  Office  and 
Federal  Building,  401  North  Patterscm 
Street,  Valdosta,  GA  31601 — serving  Ala- 
bama, Arkansas,  Delaware,  P^orida, 
Georgia,  Kentucky,  T<Hilslana,  Maryland, 
Mississippi,  North  Carolina,  South  Caro- 
lina, TKmessee,  and  Virginia. 

3.  Southwest  Regional  Underwriting 
Office.  Room  117-120,  Federal  Building, 
401  Houston  Street,  Manhattan,  KS 
66502 — serving  Arizona,  California,  Colo- 
rado, Kansas,  Missouri,  New  Mexico. 
Oklahoma,  and  Texas. 

4.  Northwest  Regional  Underwriting 
Office,  Room  221  Central  Park  Building, 
711  Central  Avenue,  Billings,  MT  59102— 
serving  Idaho,  Montana,  Nebraska,  North 
Dakota,  Oregon,  South  Dakota,  Wash- 
ington, Wyoming,  and  Utah. 

(II)  Research  and  Development  Divi' 
sion.  Devises  and  develops  research  stud- 
ies on  insured  and  uninsured  crops  and 
counties,  the  effects  of  changing  clima- 
tological  conditions  and  technological 
developments,  and  new  insurance  con- 
cepts and  territories.  Researches  and  de- 
velops proposed  insurance  programs, 
forms  smd  related  procedures.  Collabo- 
rates with  other  agencies,  commodity 
groups,  handlers,  and  processors  on  pro- 
posed projects  and  research  related  to 
new  crop  insurance  programs.  Prepares 
and  issues  specific  and  periodic  reports 
and  coordinates  material  for  Board  of 
Directors. 

(ill)  Nationat  Service  Office.  The  Na- 
tional Service  Office  is  located  at  8930 
Ward  Parkway,  Kansas  City,  MO  64114. 
and  is  under  the  immediate  supervision 
of  the  National  Service  Office  Director. 
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Office  of  the  Assistant  Manager, 
Collaborates  with  the  Office 
:  Manager  and  the  Board  of  Direc- 
formulatlng  and  implementing 
Corporation  policies.  Formulates 
a  coordinated  Marketing  and 
Service  program,  including  all 
of  PCIC's  sales,  claims,  loss  ad- 
public  relations,  and  field  serv- 
afctivitles.  The  two  divisions  and 
which  they  perform  within  es- 
pollcles   and  regulations  and 
to  the  direction  of  the  Assistant 
Operations  are  as  follows: 
(Contract  Service  Division.  Plans, 
and  coordinates  all  Crop  Insur- 
Citntract  Service  activities  including 
programs,  issuing  procedures 
and  training  personnel, 
policies,  devises  and  installs 
.  methods,   procedures,   instruc- 
'orms    and    techniques    assuring 
and  equitable  adjustment  of 
I  nd  processing  of  claims  for  in- 
^ps  and  inspection  and/or  re- 
applications  or  acreage  reports 
high  liability,  transfers  of  In- 
unit  agreements  or  unusual  or 
claims.  Develops  and  imple- 
recruitlng,  training,  supervision. 
development  and  incentive  pro- 
standards,   methods   and   tech- 
Directs  and  supervises  all  func- 
activlties  assigned  to  Contract 
Centers  and  county  offices.  Re- 
ind  approves  proposed  contract 
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( Contract  Service  Centers.  There 
[Contract  Service  Centers  serving 
in  which  Crop  Insurance  is 
offered.  Each  Center  is  under  the 
of  a  Contract  Service  Center 
,  who  is  responsible  for  the  gen- 
a(kninistration  of  the  loss  adjust- 
qlaims  and  servicing  programs  in 
territory,   recruiting   and 
loss  adjustment  and  service  per- 
idvising  management  and  recom- 
contract   and   other   changes, 
director  is  responsible  for  the 
offices   serving   the   counties, 
specialists  and  assistants  super- 
coordinate  the  work  of  fleldmen 
duties  dictated  by  program 
^  rithout  specific  geographical  as- 
.  Ctmtract  service  centers  with 
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Texas,  ^klahoma.  New  Mexico:  USDA  BuUd- 

tng.  C  allege  Station.  Tex.  77840. 
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Georgia,  Florida,  South  Carolina  and  the 
following  Alabama  counties:  Baldwin, 
Barbour,  Coffee,  Conecuh,  Covington,  Cren- 
shaw, Dale,  BBcambla,  Geneva,  Henry, 
Houston,  Pike:  Seventh  noor.  Federal  Of- 
fice Building,  901  Siunter  Street,  Columbia, 
SC  39201. 

Iowa  and  the  following  Missouri  counties: 
Adair,  Andrew,  Atchison,  Audrain,  Barton, 
Bates,  Boone,  Buchanan,  Caldwell,  Calla- 
way, Carroll.  Cass,  Charlton,  Clark,  Clinton. 
Cooper,  Dade,  Davles,  De  Kalb,  Franklin. 
Gentry,  Grundy,  Harrison,  Henry,  Holt. 
Howard,  Jackson,  Jasper,  Johnson,  Knox. 
Lafayette,  Lawrence,  Lewis,  Lincoln,  Linn, 
Livingston,  Macon,  Marlon,  Monroe,  Mont- 
gomery, Nodaway,  Pettis,  Pike,  Platte, 
Ralls,  Randolph,  Ray,  St.  Charles,  Saline, 
ScoUand,  Shelby.  Sullivan,  Vernon, 
Worth:  Federal  Building,  310  Walnut 
Street,  Des  Molnee,  lA  60309. 

Arizona  and  the  following  California  coun- 
ties: Fresno,  Imperial,  Kem,  Kings, 
Madera,  Merced,  Riverside,  Stanislaus, 
Tulare:  Room  4110,  Federal  Building,  U.S. 
Courthouse,  -1130  O  Street,  Fresno,  CA 
93731. 

Mlssisaippl,  Arkansas.  Louisiana  and  the  fol- 
lowing Alabama  counties:  Blount,  Chero- 
kee, Chilton,  Colbert,  Cullman,  Dallas,  De 
Kalb,  Etowah,  Hale,  Jackson,  Lauderdale, 
Lawrence,  Limestone,  Madison,  Marshall, 
Morgan,  Pickens.  Shelby,  Talladega,  Tus- 
caloosa: Room  610  Mllner  Building,  200 
South  Lamar  Street,  Jackson,  MS  39201. 

Montana  and  the  following  Wyoming  coun- 
ties: Big  Horn,  Park.  Washakie:  613  North- 
east Main  Street,  Lewlstown,  MT  59457. 

Nebraska,  South  Dakota  and  the  following 
Wyoming  counties:  Goshen,  Laramie, 
Platte:  Room  303,  Federal  Building,  Lin- 
coln, NE  68608. 

Kansas,  Colorado:  2601  Anderson  Street, 
Manhattan,  KS  66502. 

Tennessee,  Kentucky,  the  following  Missouri 
coiuities :  Butler,  Cape  Girardeau,  Dunklin, 
Mississippi,  New  Madrid,  Pemiscot,  Scott, 
Stoddard;  and  the  following  Virginia  ooun- 
ties:  Lee,  Russell,  Scott^  Smyth,  Washing- 
ton: U.S.  Courthouse,  Room  508,  Nashville, 
Tenn.  37303. 

North  Carolina,  Delaware,  Maryland,  the  fol- 
lowing Pennsylvania  co\intlee:  Adama, 
Chester,  Cumberland,  Dauphin.  Franklin. 
Lancaster,  Lebanon,  Perry,  York;  and  the 
following  Virginia  counties:  Amtiia,  Ap- 
pomattox, Brunswick.  Campbell,  Charlotte, 
Ciunberland,  Dinwiddle,  Franklin,  Greens- 
vUle,  Halifax,  Isle  of  Wight,  Lunenburg, 
Mecklenburg,  Nansemond,  Nottoway,  Pitt- 
sylvania. Prince  Edward,  Prince  George. 
Southampton.  Surry,  Sussex:  Room  613 
Federal  Office  Building,  310  New  Bern  Ave- 
nue, Raleigh.  NC  27601. 

niinoU.  liUchlgan,  Ohio,  Indiana,  New  York 
and  Erie  County  in  Pennsylvania:  Boom 
475,  325  West  Adams  Street,  Springfield,  IL 
62704. 

WashUigton,  Oregon,  Idaho,  Utah  and  Modoc 

County    m    California:    Room    369,    U.S. 

Coiuthouae.  West  930  Riverside  Avenue, 

Spokane,  WA  99301. 
Minnesota  and  Wisconsin :  Boom  333,  Federal 

Bvilldlng  and  VS.  Courthouse,  316  Robert 

Street,  St.  Paul,  MN  66101. 

(e)  Office  for  the  county.  Field  offices 
serving  one  or  more  counties  are  estab- 
lished to  administer  the  crop  insurance 
program  at  the  local  level.  Most  of  these 
offices  are  staffed  by  regular  raiployees 
of  the  Corporation.  These  offices  are 
charged  with  the  responsibility  of  servic- 
ing crop  insurance  contracts.  They  re- 
ceive and  process  applicattoos  for  In- 


surance, contract  changes,  acreage  re- 
ports, premiums,  notices  of  loss  and  no- 
tices of  cancellation,  and  related  f(Hins 
to  Center  and  National  Service  Offices  as 
required.  Some  counties  are  handled  by 
agents  under  aontract  with  the  Corpora- 
tion to  both  sell  and  service  the  insur- 
ance. The  county  actuarial  table,  which 
shows  the  pranlum  rates  and  coverages 
available  and  the  insurable  acreage  in 
the  county,  is  on  file  in  the  office  for  the 
county  and  available  for  public  inspec- 
tion. Changes  in  insurance  contracts  to 
be  effective  for  a  coming  crop  year  are 
also  filed  in  the  office  for  the  county  and 
are  available  for  public  inspection.  Forms 
which  are  required  to  be  iised  in  connec- 
tion with  crop  insurance  contracts  may 
be  obtained  at  the  office  for  the  county 
upon  request.  The  location  of  the  office 
serving  any  county  may  be  obtained  from 
its  contr{u:t  service  center. 

(11)  Marketing  division.  Develops  over- 
all marketing  promotion  and  business 
retention  plans,  commodity  sales  plans, 
product  lines,  product  tnix  and  product 
quotas.  Reviews  and  approves  contract 
changes.  Develops  overall  sales  training 
programs,  methods,  and  techniques.  De- 
velops sales  aids  and  promotional  mate- 
rials. Develops  uniform  reporting  sys- 
tems and  sales  performance  evaluation 
techniques.  Prepares  procedures,  instruc- 
tions and  forms  required.  Develops  sales 
incentive  systems,  salesmen  qualification 
standards,  and  performance  appraisals. 
Works  with,  private  insurance  groups, 
communications  media,  other  govern- 
mental and  nongovernmental  agencies, 
farm  organizations,  and  business  groups 
to  promote  better  understanding,  and 
acceptance  of  the  purpose  and  value  of 
crop  insurance.  Advises  and  assists  sales 
center  directors  with  problems,  plans, 
training,  and  recruiting.  Serves  as  Wash- 
ington representative  to  close  large  and 
complex  sales  and  to  stimulate  sales 
campaigns.  Maintains  continuous  review 
of  sales,  programs,  and  activities  proce- 
dures. There  is  only  a  staff  relationship 
with  sales  centers. 

(ill)  Sales  Centers.  There  are  14  sales 
centers  serving  the  states  in  which  crop 
insurance  is  being  offered.  Each  center 
is  under  the  supervision  of  a  sales  center 
director  who  is  responsible  for  the  gen- 
eral administration  of  the  sales  and  col- 
lections prosTiuns  in  his  territory,  re- 
cruiting and  training  sales  and  collection 
personnel,  advising  management,  super- 
vising district  and  area  sales  supervisors 
and  agents  and  recommending  contract 
and  other  changes.  District  and  area 
sales  supervisors  coordinate  and  super- 
vise the  work  of  fleldmen  and  perform 
duties  in  specified  groups  of  counties. 
The  sales  center  addresses  and  terri- 
tories served  are  the  same  as  the  previ- 
ously listed  contract  service  center 
addresses. 

(4)  Office  of  the  Assistant  Manager, 
Administration.  Collaborates  with  the 
Ofllce  of  the  Manager  and  the  Board  of 
Directors  in  formulating  overall  Corpo- 
ration poUdes.  Formulates  and  directs 
a  comxUoated  Budget  and  Finance  and 
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Personnel,  Managraaent,  and  Adminis- 
trative Senrlcee  program.  The  two  divi- 
sions and  the  functions  which  they  per- 
form, within  established  policies  and 
regulations  and  siibjeet  to  the  dlrecti<Hi 
of  the  Assistant  Manager,  Operations 
are  as  follows: 

(I)  Budget  and  Finance.  Plans,  directs 
and  coordinates  the  fiscal,  budget  and 
accounting  activities  of  the  Corporation 
with  respect  to  both  capital  and  admin- 
istrative funds. 

(II)  Personnel,  Management,  and  Ad- 
ministrative Services  Division.  Plans,  di- 
rects, performs,  and  coordinates  the 
personnel,  management,  and  adminis- 
trative services  functions  of  the  Corpo- 
ration, including  managemmt  improve- 
ment; civil  rights;  staffing,  classification, 
employee  and  labor  relations  and  bene- 
fits;' and  space,  property,  records  and 
paperwork  management  functions. 

Sec.  6.  AvailabiUty  of  information  and 
records.  Any  person  desiring  informa- 
tion with  req>ect  to  crop  insurance  may 
request  such  Information  from  the  office 
for  his  county,  from  the  contract  service 
or  sales  center  director  for  his  state,  or 
from  the  Manager,  Federal  Crop  Insur- 
ance Corporation,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Records  of  the  Corporation,  including 
those  maintained  in  the  field  offices,  are 
currently  available  for  examination  in 
accordance  with  the  rules  issued  by  the 
Secretary  of  Agriculture  (7  CPR  1.1  et 
seq.)  and  the  Corporation  (32  F.R.  9816) . 

See.  7.  Delegations  of  autherity  affect- 
ing crop  insurance  contracts.  The  au- 
thority delegated  by  this  section  to  act 
on  behalf  of  the  Corporation  in  matters 
affecting  crop  insurance  contracts  shall 
be  exercised  in  accordance  with  estab- 
lished policies  and  procedures  and  sub- 
ject to  the  supervision  and  direction  of 
the  Manager.  This  delegation  of  author- 
ity shall  not  preclude  the  Manager  from 
exercising  the  same  authority  whenever 
he  deems  it  necessary  under  the  circum- 
stances. 

(a)  Delegations  to  Contract  Service 
Center  Directors.  Each  director,  in  the 
state  or  states  served  by  his  office,  is 
authorized  to:  Reject  applications  for 
crop  insurance;  cancel  crop  insurance 
ccMitracts  in  SKScordance  with  their  terms 
(but  the  voldance  of  a  contrsu;t  for  the 
misrepresentation  or  fraud  of  an  in- 
sured is  reserved  to  the  Manager) ;  ac- 
cept or  reject  proposed  agreements  with 
insureds  for  the  division  of  insured  acre- 
age in  a  county  into  two  or  more  insur- 
ance units,  where  a  crop  insurance 
contract  so  provides;  approve  or  reject 
a  transfer  of  interest  under  an  Insurance 
contract;  i4>prove  or  reject  claims  for 
indemnities  in  accordsmce  virlth  admin- 
istrative procedure;  determine  the  in- 
sured acreage  and  interest  or  declare  the 
insured  acreage  to  be  zero  where  the 
insured  fails  to  timely  file  an  acreage  re- 
port or  files  an  £u:reage  report  which  is 
found  to  be  erroneous;  and  determine 
when  replanting  of  an  insured  crop  is 
practical. 

(b)  Delegation  to  Fieldmen.  The  fldd- 
man  (known  as  "Adjuster")  assigned  to 
make  an  inspection  of  insured  acreage. 


NOTICES 

after  notice  of  loss  and  a  request  by  the 
insured  for  consent  to  put  such  acreage 
to  another  use.  is  authorised  to  give  such 
consent  in  writing  on  behalf  of  the  Cor- 
poration in  accordance  with  the  policy 
and  the  applicable  endorsement  and  loss 
adjustment  procedure. 

(c)  Delegation  to  Director,  National 
Service  Office.  The  Director  of  the  Na- 
tional Service  Office  is  authorized  to  ac- 
cept applications  for  insurance,  changes 
in  elections,  and  contract  reinstate- 
ments; to  process  or  suspend  claims  for 
indemnity,  and  to  adjust,  cancel,  or  ter- 
minate or  suspend  collection  action  with 
respect  to  claims  for  premiums  imder 
Public  Law  518  (12  n.S.C.  1150  and  1151) 
and  the  Federal  Claims  Collection  Act 
of  1966  (31  U.S.C.  951-953). 

Subpart  B — ^Functions  and  Proceourks 

Sec.  8.  Croi»  Insured. 

(a)  The  Federal  Crop  Insurance  Act, 
as  amended  (7  n.S.C.  1501  et  seq.)  au- 
thorizes the  Corporation  to  insure  crops 
against  imavoidable  losses  on  an  experi- 
mental basis  for  the  purpose  of  deter- 
mining the  nuMt  practical  plan,  terms, 
and  c(mdltion8  of  insurance  for  agricul- 
tural commodities.  Crop  insurance  may 
be  offered  in  each  year  in  not  to  exceed 
150  counties  in  addition  to  the  number 
of  coimties  in  which  such  insurance  was 
offered  in  the  preceding  year.  Insurance 
may  be  offered  each  year  on  not  more 
than  three  agricultural  commodities  in 
addition  to  those  previously  insured,  ex- 
cept that  other  agricultural  commodities 
may  be  included  in  combined  crop  insur- 
ance (Insurance  on  two  or  more  agri- 
cultural c(»nmodities  under  one  contract 
with  a  producer).  Insurance  within  the 
limitation  set  forth  above  is  now  of- 
fered on  wheat,  cottcm.  fiax,  com,  tobac- 
co, dry  beans,  citrus,  soybeans,  barley, 
peaches,  grain  sorghum,  oats,  rice,  rais- 
ins, peanuts,  peas,  apples,  tomato^, 
sugar  beets,  sugarcane,  grapes,  and 
combined  crops. 

(b)  Regulaticms  governing  current  in- 
surance programs  may  be  found  in  the 
Federal  Register  and  in  Titie  7.  Code 
of  Federal  Regulations,  Parts  401 
through  404,  406.  and  408  through  413. 

Issued  this  2d  day  of  December  1971. 

Approved  by  the  Board  of  Directors  on 
September  13.  1971. 

[seal]  Morrie  S.  Hill, 

Acting  Secretary, 
Federal  Crop  Insurajice  Corporation. 

J.  Phil  Campbell, 
Acting  Secretary. 

|FR  Doc.71-17899  Filed  ia-7-71:jS:48  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

BANK  OF  STURGEON  BAY  ET  AL. 

Notice  of  Approval  of  Applicants  as 
Trustee 

Notice  is  hereby  given  that  the  follow- 
ing named  benking  institutions   have 
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been  approved  as  trustees  pursuant  to 
Public  Law  80-346  and  46  CFR  221.21- 
221.30: 

Bank  of  Sturgeon  Bay,  with  offices  at  316 
North  Third  Avenue,  Sturgeon  Bay,  Wis- 
consin; 

The  Cleveland  Trust  Company,  with  offices  at 
900  Buolld  Avenue,  Cleveland,  Ohio;   and 

First  Security  National  Bank  of  Beaumont, 
with  offices  at  606  Orleans  Street,  Beau- 
mont, Texas. 

Dated:  December  3, 1971. 

BlTRT  Ktli, 
Acting  Chief. 
Office  of  Domestic  Shipping. 

(FR  D0C.71-17M3  FUed  12-7-71:8:60  am| 


OfRce  of  Import  Programs 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Matetlals  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stet.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00422-73-07700.  Appli- 
cant: National  Aeronauti^js  and  Space 
Administration,  Manned  S^cecraf  t  Cen- 
ter, Houston,  Tfex.  77058.  Article:  35nun 
Nikon  camera.  Manufacturer:  Nippon 
Kogaku,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  in  an  experiment  to  i^otograph 
with  visible  ultraviolet  light  the  earth's 
ozone  layer  and  the  twilight  airglow.  The 
earth  will  be  photographed  through  two 
broad  band  filters  admitting  light  from 
several  wavelength  bands  in.  the  ultra- 
violet, one  centered  within  the  ozone 
absorption  region  between  2,550  A'  and 
2,750  A,  and  one  Just  outside  the  ozone 
absorption  region  near  3,200  A. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  photograph  with  visible 
and  ultraviolet  light  through  two  broad- 
band filters  the  earth's  ozone  layer  and 
twilight  airglow.  We  are  advised  by  the 
National  Bureau  of  Standards  in  its 
memorandum  dated  August  20,  1971, 
that  the  capability  described  above  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended 'to  be  used. 
NBS  further  advises  ttiat  it  knows  of  no 
domestic  source  willing  to  supply  an 
equivalent  domestic  camera. 
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Srh  IC.  Boomn. 
Dinetor, 
Offlce  of  Import  Progravu. 
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SALK  ttfTITUTE  FOR  BIOLOGICAL 
STUDIES 
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Decision  on  Appliccrtion  for 
Entry  of  Scientific  Article 
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is  IntflBdad  to  be  used,  irtiioh  is  being 
manufartarect  In  the  Uhlted  States. 

Srh  M.  Boamn, 
iNreetor, 
Office  of  Import  Programs. 

int  Doe.71-17998  FUM  13-7-71;8:4e  am] 


UNIVERSITY  OF  CALIFORNIA 

NoMce  of  Decision  on  Application  for 
Outy-Froo  Entry  of  Sdontiflc  Aitide 

The  following  is  a  decision  on  an  apidl- 
cation  for  dutar-free  entry  of  a  scloitlflc 
article  pursuant  to  section  0(c)  of  the 
Rrtucatlnnal,  Sdentiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (PiA- 
lic  Law  89-651.  80  Stat.  897)  and  tiie 
regulations  issued  thereunder  as  amended 
(34PJI.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Unport  I^vgrams,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00368-00-20700.  Appli- 
cant: University  of  California,  Lawrence 
Radiation  Laboratory,  Bast  End  of 
Hearst  Avenue,  Berkeley.  CA  94720. 
Article:  Glass  block  for  Cerenkov  coun- 
ter— two  each.  Manufacturer,  Ohara 
Olass,  Japan. 

Intoided  use  of  article:  The  lead 
loaded  glass  (two  blocks  54  x  54  x  23  cm. 
and  12  small  blocks)  will  be  used  to  con- 
struct a  detector  for  100  MeV  gamma 
rays. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Dedskm:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide,  for 
sudi  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  artide  provides  a 
detector  which  fails  to  detect  lOO-mllUon- 
dectnm-volt  gamma  rays  in  fewer  than 
1  &  3,000  attempts.  We  are  advised  by 
the  Nattonal  Bureau  of  Standardi  (NB8) 
in  Its  memorandum  dated  July  28,  1971, 
that  detector  eflldency  provided  by  the 
article  is  pertinent  to  the  applicant's  re- 
searefa  studies.  NB8  further  advisee  that 
It  knows  of  no  comparable  domestic 
i^iporatns  bdng  manufactured  in  the 
United  States  that  can  be  used  for  the 
applicant's  puiposee. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  sdentiflc  value  to  the  foreign 
artide,  for  sudi  purposes  as  this  artide 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SXTH  M.   BODHXR, 

Director, 
Office  o/ Import  Programs. 

(FB  Doc.71-179a8  FU«d  12-7-71:8:46  am] 


UNIVERSITY  Of  CAUFORNIA 

Nolico  of  Oodsioa  on  ApplicoHon  for 
Duty-Freo  Entry  of  SdontMc  Artido 

The  following  Is  a  decision  on  an  sp- 
ptteatkm  for  dntT-tree  entiy  of  a  seien- 


tifle  article  pursuant  to  me/tien  9ic)  at 
the  iMiM«^ti««>i  SdentUe,  m»h  Cultural 
Materials  Importation  Act  ol  18M  (Pub- 
lic Law  80-651, 80  Stat  W?)  andttaereg. 
ulstions  Issued  thereunder  as  amended 
(34  PH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
dedsion  Is  avallahle  for  public  review 
during  ordinary  busineas  hours  of  the 
Department  of  Commeroe.  at  the  Ofllce 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DX:. 

Docket  No.  71-0048S-00-41200.  AppU- 
cant:  University  of  California.  Los  Ala- 
mos SdCTi  tiflc  Laboratory,  Post  OfBce 
Box  990,  Los  Alamos,  NM  87544.  Artide: 
Osdllator  tube.  Modd  VKB2409B2.  Man- 
ufacturer: Varian  Associates  of  Canada, 
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Intended  use  of  article:  Hie  article 
will  be  used  in  an  experiment  to  uniqudy 
assign  the  angular  momentum  quantimi 
niunbers  to  the  various  states  formed  in 
the  flsslaning  nucleus. 

Comments:  No  oomments  have  bem 
reodved  with  respect  to  this  appUcation. 

Dedsian:  Arolieation  approved.  No  in- 
strument or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  artide,  for 
such  purposes  as  this  artide  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  artide  has  an 
output  power  of  5  watts  at  a  frequency 
of  77.4  glgahertB.  The  power  and  fre- 
quency of  operatimi  of  the  artide  are 
pertinent  to  the  applicant's  research 
studies.  The  Department  of  Ccmimeree 
knows  of  no  Instrument  or  apparatus 
being  manufactured  in  the  Uhlted  States 
which  provides  the  pertinent  diaracter- 
isttcs  of  the  artide.  Hie  pttor  recommen- 
dation of  the  National  Bureau  of  Stand- 
ards rdating  to  Docket  No.  71-OOXlS-OO- 
41200,  which  conforms  in  essential 
particulars  to  tiie  c^ittcned  miplication, 
is  dted  as  a  precedent. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentiflc  value  to  the  foreign 
artide,  for  such  purposes  as  tills  artide 
is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Srh  M.  Bomm, 
ZNrector. 
Oj0lce  of  Import  Programs. 

(PR  DOC.71-179M  PUad  l*-7-7l:8:4e  am] 


UNIVERSITY  OF  CALIFORNIA 

Notfco  of  Dodsion  on  Application  for 
Dtity-Free  Entry  of  Sdontiflc  Artido 

llie  following  is  a  decision  on  an  ap- 
plication for  dutgr-free  entry  of  a  sden- 
tiflc article  pursuant  to  section  6(c)  of 
the  Educational,  Sdentiflc,  and  Cultural 
Materials  Dnportation  Act  of  1966  (Pub- 
lie  Law  89-661,  80  Stat  867)  and 
the  regulations  issued  thereunder  as 
amended  (34  m.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commeroe.  at  the  OfBce 
of  Daport  Progxwne.  Dqwtrtment  of 
Commeree.  Wadilngton.  D.C. 
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Dodcet  ira  71-00417-3S-46070.  An>U- 
cant:  University  of  California,  San 
Prandsoo,  IMrctaaslng  Department  1438 
South  IX>th  Street.  Richmond,  CA  94804. 
Article:  Scanning  deetron  mlcroseope. 
Model  S-4.  and  accessories.  Manufao* 
turer:  CanJbrldge  Sdentiflc  Instrummts 
Ltd..  United  Kingdom. 

Ihtended  use  of  article:  Tbe  artide 
will  be  used  for  th^  study  of  a  wide  va- 
riety of  biological  tissues  including,  nor- 
mal and  abnormal  blood  cells,  devdop- 
Ing  embryos  of  rats,  tumor  cdls  in 
culture,  spermatosoa,  serum  lipoproteins, 
develcqTlng  athrosderotic  plaques,  cor- 
neal lesions  said  normal  and  abnormal 
gastrointestinal  epithella.  Tissues  will 
be  frooen-dzled  or  dried  by  the  critical 
point  method,  gdd  evaporated  on  thdr 
surfaces  and  examined  in  the  scanning 
microscope.  In  most  cases,  it  wiU  be  neC'^ 
essary  to  remove  surfaces  in  a  step-by- 
step  manner  by  means  of  the  ion  etching 
device  in  order  to  study  imderlylng 
structures. 

Comments:  No  comments  have  been 
recdved  with  respect  to  this  ai^lication. 

Decision:  Application  aivroved.  No 
Instrument  or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  allele  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  fordgn  article  provides 
an  ion  etching  accessory.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  July  14,  1971,  that  the  ion  etching 
accessory  is  pertinent  to  the  purposes 
for  which  the  artide  is  intended  to  be 
used.  HEW  further  advises  that  it  knows 
of  no  comparable  scanning  electron 
microscope  being  manufactured  in  the 
United  States  which  provided  this  ijer- 
tinent  cc^iabillty  at  the  time  the  foreign 
artide  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instnnnent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artide.  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
Mie  time  the  foreign  article  was  ordered. 

StTB  M.  BODKKR, 

Director, 
Office  of  Import  Programs. 

IFR  Doo.71-17»2ft  nied  12-7-7l:8:4e  am) 


UNIVERSITY  OF  NEBRASKA 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Sdontiflc  Artido 

The  following  is  a  dedsion  on  an  apidl- 
caftion  for  duty-free  entry  of  a  sdentlfle 
artide  pursuant  to  section  6(c)  of  the 
Educational.  Sdentiflc  and  Cultural 
Materials  importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat  897)  and 
tiie  regulations  Issued  thereunder  as 
amended  (34  PJl.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
dedsion  Is  availatate  for  pudillc  leviciw 
during  ordinary  business  hours  ct  the 
Department  of  Commerce^  a*  the  Office 
o<  Import  Programs.  IMpaitmeni  of 
OonuDflroe^  Washington,  D.C. 


NOTICES 

Dook^  Na  71.O0407-4X)-4«600.  Amdl- 
oant:  University  at  Nebraska,  Depart- 
ment of  BOoroblology,  Lincoln,  Nelur. 
6B508.  Article:  GHass  Knife  making  in- 
strument for  ultramlerotome.  Modd 
Messer  Type  C.  Manufacturer:  Sunkay 
Laboratory,  Inc.,  Japan. 

Ihtended  use  of  artide:  llie  article 
will  be  used  to  make  glass  knlvea  for 
ultrathln  sectioning  of  qieclmens  for 
deetron  microscopy. 

Comments:  No  oommoitB  have  been 
recdved  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
BMrm*it\r.  valuc  to  the  f ordgn  artide,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  capability  for  preparing  glass  knives 
for  lUtramlcrotomy  by  the  "free  break" 
prlndple  without  the  use  of  glass  knife 
pliers.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Wd- 
fare  in  its  memorandum  dated  May  14. 
1071.  that  the  capafaUity  described  above 
is  pertinent  to  the  i4>pllcant's  intended 
purposes  and,  further,  that  it  knows  of 
no  comparable  domestic  instrument  or 
apiMtratus  that  provides  this  pertinent 
capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentiflc  value  to  the  foreign 
artide.  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  bdng 
manufactured  in  the  United  States. 

Srh  M.  Bodncr, 
Dtrector. 
Offlce  of  Import  Programs. 

[FB  DOC.71-17M7  FUed  12-7-71:8:46  am] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientiflc  Artido 

The  following  Is  a  dedsion  on  an  ap- 
pUcation for  duty-free  entry  of  a  sden- 
tiflc artide  pursuant  to  section  6(c)  of 
the  Educational.  Sdentiflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8»-«51.  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (34  PJl.  15787  et  seq.), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  putdlc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofllce 
of  Import  Programs.  Department  of 
Commeroe.  Washington.  DX;. 

Docket  No.  71-00607-00-46040.  Appli- 
cant: Unlvoslty  of  Washington.  De- 
partment of  IjCning,  Metallurgical  and 
Ceramic  Engineering  FB-10,  Seattie, 
Wash.  98155.  Article:  Large  angle 
goniometer  stage.  ALQ-L.  Manufac- 
turer: JEOLCO.  Japan. 

Intended  use  of  article:  The  artide 
will  be  used  as  an  accessory  to  an  dee- 
tron microscope  to  study  the  rdation- 
ddps  that  exist  between  the  structure 
of  metals  and  alloys  and  their  physical 
ftnd  t»Mi«*T*niaa.i  properties.  Also  tti^ 
article  is  to  be  used  with  the  dectnm 
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microscope  In  several  metallurgical  en- 
gineering courses. 

Comments:  No  comments  have  been 
recdved  with  respect  to  this  ai^illcation. 

Dedsion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  artide  is  intended 
toi>e  used,  is  being  manufactured  In  the 
trnited  States. 

Reasons:  Tlie  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imiwrted  for  the  use  of 
the  applicant  institution.  The  artide  is 
being  furnished  by  the  manufacturer 
which  produced  the  Instrummt  with 
which  the  artide  is  intoided  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  fordgn  article  is  intended  to  be  used. 

SiTH  M.  BODNXB. 

ZMrecfor, 
Offlce  of  Import  Programs,  ' 

(fB  Doc.71-17929  FUed  12-^7-71:8:47  am] 


WILLIAM  MARSH  RICE  UNIVERSITY 

Notice  of  Decision  on  Applicotion  for 
Duty-Free  Entry  of  Scientiflc  Article 

The  following  is  a  dedsion  on  an  ap- 
plicaticm  for  duty-free  entry  of  a  scien- 
tific (uHcle  pursuant  to  section  6(c)  of 
the  Educational,  Sdentific,  and  (Cultural 
Materials  Importation  Act  of  1966  (PiA- 
llce  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departmoit  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  70-00702-33-86500.  Appli- 
cant: William  Marsh  Rice  University, 
Chemical  Engineering  Department,  Post 
Oflloe  Box  1802,  Houston.  TX  77001. 
Article:  Welssenberg  rheogoniometer. 
Modd  D.  Manufacturer:  Sangamo  Con- 
trols. Ltd..  United  Kingdom. 

intended  use  of  artide:  Hie  artide  will 
be  used  for  education  and  research  on 
the  viscodty  of  fluids. 

Comments:  No  comments  have  been 
recdved  with  reelect  to  this  application. 

Decision:  Application  opprovtA.  No  in- 
strument or  f4?poratiis  of  equivalent  sd- 
entiflc value  to  the  fortiga  article,  for 
such  purposes  as  this  artide  is  Intended 
to  be  used,  is  bdng  manufactured  in  the 
United  States. 

Reasons:  The  foreign  artide  has  the 
capability  of  measuring  normal  force,  as 
wdl  as  viscosity  as  a  function  of  the 
rate  of  shear.  This  capability  of  the  for- 
eign artide  is  pertinent  to  the  purposes 
for  wfadch  the  artide  is  Intended  to  bo 
used. 

•Hie  Depcuiment  of  Oommeree  knows 
of  no  Instrument  or  appaimtns  laalng 
manufactured   In   the   Ubitod   States* 
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wbldi  tirdvldes  the  oapabBlty  of  meas- 
urlns  bot  i  nomuU  streM  and  visooflity 
M  ft  fundlon  of  the  rate  of  ahear. 

Sbxh  ml  BoMRa. 
Director. 
Office  of  Import  Proorams. 

(FB  DDe.'^-17»30  Tiled  13-7-71:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  (ind  Drug  Administration 

LoWAU  i  MD  HAHRiSSON  RESEARCH 
LABORATORIES,  INC. 


NoHco  of 


Pursuaob 
Food,  Drur 
(b)(S).  73 
(5)). 
(FAP 
and 

Inc..  1931 
Pa.    19103 
Paraffin, 
be  amended 
which 
Include 
gealing 
nor  more 


to  provlslans  of  the  Federal 

and  Cosmetic  Act  (sec.  409 

Stat  1786:  21  n.S.C.  348(b) 

iB   given  that  a   petition 

has  been  filed  by  LaWall 

Research   Laboratories, 

Walnut  Street.  Philadelphia. 

proposing    that    8  121.2575 

iyntJtetic    (21    CFR   121.2575) 

by  revising  the  limitations 

the  congealing  point  to 

synthetic  parafBn  with  a  con- 

of  not  less  than  110'  F. 

han  250°  F. 


notJ:e 

2B2'20) 

Harrsson 


coo  lern 


Dated: 


|FB  Doc.7 


November  30.  1971. 

Vnon.  O.  WoDiou. 
Director,  Bureau  of  Foods. 

-17903  FU«d  ia-7-71;8:48  am] 


In  the 
1970  (35 

nounced 

Drug  Administration 

tloD  of  a 

tional 


Research 
Oroup,  on 
by   BCerck 

07065. 
The 
ufacturer 
such 

the  subject 
drug 
nuHith 


tod 
prodi  ets 


Merck  It 

new    anim^  2 

aboveUsto^ 
period 

Based 
Informatloii 
sioner  of 


oil 


the  abovo 
within  the 
(»)  or  (•) 


Filing  of  Petition  for  Food 
Additive 


[HXW>-3901 

Merck  «  co.,  inc. 

S.  Q.  Prosl|rop;  Notice  of  Drug  Deemed 
Adultoratod 

^n>KRAt  RiGiBTn  of  June  16, 

9870.  DESI  0162NV)   the 

of  Food  and  Drugs  an- 

condusions  ot  the  Food  and 

fc^owlng  evalua- 


:o>er 


]  epm-t  received  from  the  Na- 

ny    of    Sciences-National 

Council.  Drug  Efficacy  Study 

B.  Q.  Proetrep  manufactured 

k  Co..  Inc.,  Rahway,  NJ. 


anni  uncement  1 


informed  the  man- 
all  interested  persons  that 
to  be  marketed  must  be 
at  an  ai^roved  new  animal 
application    and   provided    a    6- 
1  in  which  to  submit  new 
animal  dn%  appUcations. 

CO.,  mc,  did  not  submit  a 

drug  abdication  for  the 

product  within  the  6-mopth 


provided. 


F  lod 


the  foregoing  and  on  the 
before  him.  the  Commls- 
and  Drugs  ctKicludes  that 


drug  is  adulterated 
meaning  of  section  501(a) 
of  tte  Federal  Food.  Drug. 


NOTICES 

and  Cosmetic  Act  in  that  it  Is  not  the 
subject  of  a  new  animal  drug  appUc*- 
tion  aiHHTOved  pursuant  to  section  512  of 
the  act  Therefore,  notice  is  given  to 
Merck  &  Co.,  Inc..  and  all  interested  per- 
sons that  all  stocks  of  S.  Q.  Proetrep  for 
use  In  animal  feed  and  all  animal  feeds 
bearing  or  containing  this  product  with- 
in the  Jurisdiction  of  the  act  are  deemed 
adulterated  within  the  meaning  of  the 
act  and  are  subject  to  appropriate  regu- 
latory action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  501(a)  (5).  (6),  512. 
52  Stat  1040.  as  amended,  82  Stat.  343- 
351:  21  U.S.C.  351(a)  (5).  and  (6).  360b) 
and  imder  the  authority  delegated  to  the 
Commissione]:  (21  CFR  2.120). 

Dated:  November  22. 1971. 

Sam  D.  Fins. 
AsKxiate  Commissioner 
for  Compliance. 
[FB  boc.71-170<>0  PU6C1  13-7-71:8:48  am] 


[Docket  No.  nX^-I>-«00;  NDA  6370,  etc.; 
DKaia370] 

CERTAIN  PREPARATIONS 
CONTAINING  HEXACHLOROPHENE 

Drugs  for  Human  Uso;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Oroup.  on  the  fQllowIng  drugs: 

1.  Cramophen  Surgical  CtUce  Soap  with 
Hexachlorophene;  Arbrook  Division  of 
EJthicon.  Inc..  Route  22,  Somervllle,  N.J. 
08676  (NDA  6-270). 

2.  pEQsoHex  skin  cleanser  containing 
hexachlorophene:  Winthrop  Labora- 
tories, Division  of  Sterling  Drug,  Inc..  90 
Park  Avenue,  New  York,  N.Y.  10016 
(NDA  6-882) . 

3.  pHlsoHex  Detergent  Cream  con- 
taining hexachlorwhene:  Cook-Walte 
Laboratories,  Inc.,  Division  of  Sterling 
Drug,  Inc..  90  Park  Avenue,  New  York, 
N.Y.  10016  (NDA  8-402) . 

Such  drugs  ate  regarded  as  new  drugs 
(21  XJB.C.  321(p)).  Supplemental  new- 
drug  appllcationfi  are  required  to  revise 
the  lafading  in  and  to  update  previously 
approved  (U>plications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  pers<»i  marketing  such  drug 
without  approval. 

The  Commissioner  concludes  that  on 
an  interim  basis  the  labeling  stated  be- 
low will  be  acceptable  pending  the  results 
of  a  major  study  of  aU  over-the-counter 
drugs  which  is  being  undertaken  by  the 
Food  and  Drug  Administration  with  the 
assistance  of  advisory  committees. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  current 
labding  for  these  products,  and  other 
available  evidence  including  evidence  of 
toxic  effects  associated  with  the  use  of 
hexachlorophene,  and  concludes  that 
such  prQparations  are: 


1.  Effective  for  use  as  a  bacterioatatic 
skin  cleanser. 

2.  Possibly  effective  for.  use  in  the 
treatment  of  impetigo  in  riewttoms  and 
other  staphylococcal  sUn  infectkms, 
cradle  cap.  and  in  hdping  to  clear  stcne. 

3.  Trfwking  substantial  evidence  of  ef- 
fectiveness for  use  in  the  rdief  of  pruri- 
tus anl,  for  the  broad  claim  as  a  vaginal 
douche,  in  the  treatment  of  <dironic  ec- 
zema, in  irrigating  or  cleaning  wounds 
and  bums,  and  as  an  "aid  to  personal 
hygiene." 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion is  prepared  to  aiwrove  new-drug  ap- 
plications and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  herein. 

1.  Form  o/ druflr.  Such  preparations  are 
in  a  form  suitable  for  topical  administra- 
tion. 

2.  Labeling  contUtlons.  a.  The  drug  is 
labeled  to  comply  with  all  requirements 
of  the  Act  and  regulations.  The  labeling 
bears  adequate  information  for  safe  and 
effective  use  of  the  drug.  Tfee  "Indica- 
tions" section  is  as  follows: 

INIOCATIONS 

For  use  as  bacteriostatic  skin  cleanser. 

b.  The  labeling  shall  also  include 
prominent  and  conspicuous  warnings. 
Recent  studies  confirm  absorption  into 
the  blood  streson  when  such  products 
are  used  for  daily  bathing  on  infants  and 
£ulults.  Since  this  use  has  not  been  shown 
to  be  safe  and  is  only  possibly  effective, 
it  is  contraindicated  at  this  time  except 
under  the  direction  and  care  of  a  physi- 
cian. When  used  on  large  bum  areas, 
there  are  hlfi*  blood  levels  and  clinical 
signs  of  neurotoxicity.  Ilie  warning 
statement  should  read: 

WAUnNGS 

Do  not  UM  for  total  body  bathing. 
Rinse  thorougbly  after  use. 

3.  Marketing  status.  Mariceting  of 
such  drugs  may  be  continued  under  the 
conditions  descril)ed  in  the  notice  en- 
titled "Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study" 
published  in  the  Federal  Register 
July  14,  1970  (35  FJl.  11273),  as  foUows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
lalieling  and  a  supplement  for  updating 
information  as  described  in  paragraphs 
(a)(1)  (1)  and  (ill)  of  the  noUce  of 
July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  ap- 
plication, the  submission  of  a  full  new- 
drug  application  as  described  in  para- 
graph (a)  (3)  (11)  of  that  noUce. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
noimcement  for  any  such  drug  shipped 
within  the  Jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  noUce. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 
(not  included  in  the  "Indications"  sec- 
tion above),  continued  use  as  described 
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in  paragraphs  (d) ,  (e) ,  and  (f )  of  that 
notice. 

C.  Opportttitttv  for  a  hearino.  1.  "Hie 
Commissioner  of  Fbod  and  Drugs  pro» 
poses  to  Issue  an  order  under  the  provl- 
slans of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing i4>proval  of  all  new-drug  applications 
f^nt\  all  amendmoits  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A.3  of  this  announcement  An  cvder  with- 
drawing an>roval  of  the  applications  will 
not  issue  if  such  applications  are  sup- 
plemented, in  accord  with  this  notice,  to 
delete  such  indications.  Any  related  drug 
for  human  use.  not  the  subject  of  an  ap- 
proved new-drug  application,  offered  for 
the  indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  may  be 
affected  by  this  action. 

2.  In  accordance  with  the  provisions  ot 
section  505  of  the  Act  (21  n.S.C.  355), 
Eind  the  regulations  promulgated  there- 
under (21  CFR  Part  130) .  the  Commis- 
sioner will  cdve  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opiwrtimity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Fedxial  Rxoistxk. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or,  denials  bat 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  that  the  objector  is  preiiared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  must  be  pre- 
viously unsubmitted  and  include  data 
from  adequate  and  well  controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  section  130.12(a) 
(5)  of  the  regulations  published  in  the 
PxsERAi,  RxoiSTEX  of  May  8, 1970  (35  F.R. 
7250).  CTarefully  conducted  and  docu- 
mented cllnleal  studies  obtained  imder 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is  Justi- 
fied by  the  respcmse  to  this  notice,  the 
issues  wiU  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a 
writtm  notice  of  the  time  and  place  at 
which  the  hearing  will  commence. 

A  copy  of  the  Acadony's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Commimications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  refarenoe  number 
DESI  6270.  directed  to  the  attoitkm  ot 
the  appropriate  office  listed  btiow,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  RockvUIe. 
Md.  20852: 

Supplements  (Identify  with  MDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  ot  Drugs. 


NOTICES 

Orlgmal  abbreviated  new-drug  applications 
(Identify  ■■  such) :  Drug  Xffloacy  Study 
ImptMBsntatlon   Project   Office    (BD-SO), 

^sUMftQ  OX  U9^38B* 

Bequsct  for  hearing  (Identify  with  Docket 
number)  :  Hearing  Clerk.  Office  of  Oeneral 
Counsel  (OO-l).  Boom  6-M.  ParkUwn 
Building. 

Bequest  for  the  Academy's  report:  I>rug 
Efficacy  Study  Information  Control  (BD- 
87) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
aanounoement:  Drug  Dffleacy  Study  Im- 
plementation Project  Office  (BD-60), 
Bureau    of    Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  CTleric 
(address  glv«i  above)  during  regular 
business  hours,  Monday  through  PViday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
105(K-53,  as  amended:  21  UJ3.C.  352,  355) 
and  imder  the  authority  delegated  to 
the  Coounissioner  of  Food  and  Drugs  (21 
CTFR  2.210) . 

Dated:  November  29, 1971. 

James  D.  Oramt. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR  Doc.71-17776  Piled  12-7-71;8:46  am] 


Office  of  the  Secretary. 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Author- 
ity of  the  Department  of  Health.  Educa- 
tion, and  Welfare  (33  FJl.  5835,  5836, 
April  16,  1968),  is  her^y  ammded  as 
foUows: 

8-B  Assistant  Bureau  Director,  Ad- 
ministration (BRSI)  through  Assistant 
Bureau  Director,  Methods  and  Proce- 
dures. Division  of  Methods  and  Proce- 
dures (BRSI)  is  superseded  by  the 
following: 

IxOKr-Management  Relations  and 
Equal  Opportunitv  Staff  (BRSI).  Plans 
and  administers  the  Bureau's  labor- 
management  and  equal  opportunity  pro- 
grams which  are  devdoped  within  the 
context  of  established  SSA  pedicles, 
gulddhies.  and  points  of  interest.  Serves 
as  prindpel  contact  point  within  the  Bu- 
reau for  labor  relations  and  equal  oppor- 
tunity matters.  Represents  the  Bureau 
in  negotiaticms  and  consultations  with 
the  National  Council  of  Pasrmait  Cento- 
Locals  and  national  Oovemment  union 
officials.  Promotes  the  effectiveness  of 
UiCR-EO  programs  in  central  office  and 
the  payment  centers.  Couns^  BRSI 
management  on  practices  <ar  techniques 
which  affect  this  sensitive  area.  Uhder 
the  guidance  of  the  Bureau  Director,  es- 
taWishes  a  framework  of  concepts  and 
objectives  to  Improve  the  practice  and 
understanding  of  labor-management  re- 
lations and  equal  opportunity. 

Division  of  International  Operations 
(BRSI) .  Administers  the  Social  Security 
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programs  in  foreign  countries.  Develops, 
adjudicates,  and  authorizes  claims  filed 
by  persons  living  in  foreign  countries, 
and  determines  their  continuing  eligl- 
bUlty.  Establishes  and  evaluates  foreign 
claims  program  policies,  procedures,  and 
operations,  recommending  changes  or 
modifications.  Provides  centralized 
translation  services  for  SSA.  Provides 
SSA  liaison  and  coordination  with 
DUEW.  the  Department  of  State,  other 
Federal  agencies,  agencies  of  foreign  gov- 
ernments, and  private  organizations. 

Assistant  Bureau  Director,  Adminis- 
tration (BRSI).  Directs  the  Bureau's 
management  programs,  including:  Fi- 
nancial and  facilities  management,  re- 
ports and  management  information 
systems,  personnel  management,  and 
employee  development  and  training.  Pro- 
vides leadership  and  direction  to  total 
communications  and  issuances  in  BRSI. 
Directs  the  Bureau's  planning  program 
including  short-range  and  long-range 
planning,  organization  and  operational 
planning,  and  EDP  planning.  Coordi- 
nates BRSI  managemoit  program  with 
total  SSA  management  activities.  Pro- 
vides necessary  leadership  to  the  man- 
agement program  activities  carried  out 
in  the  payment  centers. 

Planning  Staff  (BRSI).  Provides  dl- 
recticm,  leadership  and  coordinaticm  to 
explore  long-range  and  short-range  re- 
quirements for  the  Bureau  in  such  areas 
as  operational  planning,  management 
and  program  planning,  and  systems 
planning.  Develops  Bureau's  long-range 
objectives,  including  EDP  systems  devel- 
opment, and  assiues  that  BRSI  long- 
range  objectives  are  in  accord  with  SSA 
and  DHEW  plans.  Provides  an  industrial 
mgineering  approach  to  problem  solving 
and  program  planning.  Develc^w  studies 
inv(riving  new  processing  techniques,  and 
maintains  overview  of  local  iiayment 
center  experiments  to  integrate  findings 
into  total  BRSI  planning. 

Division  of  Management  Resources 
(BRSI) .  CH^nducts  a  comprehensive  man- 
agement program  to  evaluate  and  con- 
trol the  allocation  of  resources  and 
materials  throughout  BRSL  Devdope 
and  implements  a  total  financial  man- 
agement and  facilities  management  pro- 
gram. Devekvs  and  maintains  a  variety 
of  information  systems  to  provide  sta- 
tistical workload,  and  other  pertinent 
data  to  interested  Bureau  ccMnponents. 
Provides  a  variety  of  management  serv- 
ices for  the  staff  of  BRSI.  Provides  letid- 
ership  and  direction  to  a  total  communi- 
cations and  issuance  system  in  BRSI  in- 
cluding coordinating  the  development. 
lUTpraisal,  and  publication  of  ail  BRSI 
Administrative  Directives  and  technical 
publications. 

Division  of  Manpower  (BRSI).  Con- 
ducts a  comprehensive  management 
program  to  achieve  optimum  utilization 
ai  the  Bureau's  workforce.  Maintains  an 
organizational  structure  ctuiducive  to  the 
attainment  of  the  Bureau's  goals.  Re- 
sponsible for  the  continuing  evaluation 
and  dev^opment  of  manpower  utilisation 
and  organizational  structure.  EMabUshes 
policies  and  administers  a  total  Bureau 
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penonn^  numagement.  training,  and 
deveIo(xn  tat  program  to  aasure  uniform 
appUeatlf  a  of  S8A  and  DHJSW  Admin- 
]  )irecttvw.  Provides  a  variety  of 
services  for  the  staff  of  BRSI. 
Bttreau  Director,  Quality 
(BRSI).  Directs  the  develop- 
c^terla,  techniques,  and  systems 
the  effectiveness  of  the 
and  survivors  insurance  pro- 
tlon.  Directs  a  continu- 
of  the  applications  of  and 
with  retirement  and  survl- 
policies  and  procedures, 
problem  areas  tuid  deflclen- 
polides,  policy  applications, 
and  procedures.  E^raluates  the 
ot  retirement  and  survivors 
work  processes  and  operati<His, 
duality  of  the  claims  and  pay- 
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of  Program  Review  (BRSI). 
a  continuing  appraisal  of  the 
ot  and  compliance  with  poll- 
]  irocedures  in  sdl  phases  of  the 
and     survivors     Insurance 
and  the  quality  of  results 
Analyzes  data  flowing  from  the 
activities   performed   in    the 
offices.  Identifies  problem 
deficiencies  in  policies,  policy 
methods,   and   procedures, 
corrective  actim.  Pro- 
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of  Appraisal  Systems  (BRSI) . 
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the  application  of  and  com- 
policies  and  procedures  in 
ot  the  retiremwit  and  sur- 
clalms  process  and  the 
results  achieved.  Develops  and 
for  etrilecting  and  record- 
pfertlnent  to  i4;>praisal  programs, 
critical  work  stations  for  which 
/or  processing  time  data  is  to 
Furnishes  advisory  and  con- 
lervlces  to  the  Regional  Rep- 
RSI,     concerning     their 
activities,    and    coordinates 
systems    development    with 
components  engaged  in  re- 
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Bureau   Director,   Program 

Directs  the  development. 

and    promulgation    of    all 

x>Ucles  and  substantive  proce- 

the  retirement  and  survivors 

as  well  as  those  com- 

Sodal  Security  benefit  pro- 
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piojects 


NOTICES 

Division  of  Benefit  Continuity 
(BRSI) .  Establishes  and  evaluates  poli- 
cies, substantive  InstructlaQs,  interpre- 
tations, aiMl  other  material  ocnceming 
postadjudlcatlve  processing  of  benefits  in 
such  areas  as:  Retirement  provisions  im;>- 
pl5^g  to  eligibility  to  receive  payments, 
withholding  of  benefits  in  domestic  cmd 
certain  foreign  cases;  recovery,  adjust- 
ment, or  waiver  of  overpayments;  under- 
payments; selection  of.  and  use  of 
benefits  by  represmtative  payees;  prob- 
lems concerning  benefit  cdiecks;  school 
attendance  provisions,  and  Integrity  of 
the  boiefit  rolls.  Participates  in  legisla- 
tive planning,  negotiation  with  various 
Federal  agencies  having  responsibility 
for  related  wwk  areas,  and  with  other 
intereeted  private  or  governmental 
organizations. 

Division  of  Coverage  (BRSI).  Estab- 
lishes and  evaluates  policies,  substantive 
instructions,  InterpretcUlons,  and  other 
material  ccncemlng  coverage  of  employ- 
ment. Studies  and  develops  provisions 
relating  to  agricultural  and  domestic 
labor,  nonprofit  organizatl<His,  and  State 
and  local  government  emplosrment; 
wages  and  wage  exceptions;  self-employ- 
meat  (including  provlrtons  relating  to 
trade  or  business,  and  tax  computa- 
tions) ;  statutes  of  limitatians:  and  mis- 
cellaneoiis  exceptions.  Participates  in 
legislative  plani^ng,  and  in  negotiation 
and  coordination  within  the  Department, 
with  Federal  agencies  having  responsi- 
bility for  related  work  areas,  and  with 
other  Interested  private  or  govemmentcd 
organizatians. 

Division  of  Entitlement  (BRSI). 
Establishes  and  evaluates  policies,  sub- 
stantive instructions,  interpretations, 
and  other  material  relating  to:  Appli- 
catioDs  for  all  types  of  benefits;  insured 
status;  computation  and  recomputation 
of  ben^ts;  effect  of  periods  of  disability; 
coordinatioa  and  integration  of  Social 
Security  programs  with  military  service 
and  with  railroad  retirement:  proofs  for 
such  factors  of  entitlement  as  age,  re- 
lationsiilp,  and  support;  and  provision 
for  reconsideration  and  appeal  of  deter- 
minations. 

Participates  in  legislative  planning, 
and  in  negotiation  and  coordination 
within  the  Department,  with  Federal 
agencies  having  responsibility  for  related 
work  areas,  and  with  other  interested 
private  and  governmental  organizations. 

Division  of  Technical  Services 
(BRSI) .  Plans  and  develops  regulations 
and  rulings  to  provide  legal  guidelines 
and  interpretations  for  the  admlnistra- 
ticn  of  the  Social  Security  Act.  Develops 
and  publishes  compilation  of  the  Social 
Security  Laws  and  prepares  Composite 
Act  devices.  Establishes  and  evaluates 
policies,  substantive  instructions,  inter- 
pretations, and  other  material  concern- 
ing: Freedom  of  information;  confiden- 
tiality of  lnformatl(ni;  fraud,  including 
false  or  m<Bii»n^ttiy  advertising;  and  at- 
torney fees.  Participates  in  legislative 
planning. 

Assistant  Bureau  Director,  Liaison  and 
Coordination  (BRSI).  Directs  and  co- 


ordinates tbe  regkmal  inogram  leader- 
ship activity  including  conference 
planning,  and  timing  and  sobeduUng  of 
surveys.  Reviews  and  evaluates  payment 
center  operations  and  management  to 
identify  current  and  nmldly  emerging 
problems  requiring  quick  executive  ac- 
tion or  special  executive  attention.  Facil- 
itates two-way  communioation  between 
the  Bureau  Director  and  Regional  Rep- 
resentatives. Provides  inter-Bureau  and 
intra-Bureau  coordination  of  activities. 
Performs  special  assignments  for  the  Bu- 
reau Director,  especially  those  of  urgent 
concern  or  a  highly  sensitive  native. 

Assistant  Bureau  Director,  Systems 
and  Methods  (BRSI) .  Directs  the  devel- 
opment, evaluation,  smd  implonentation 
of  operating  systems  and  methods  to  im- 
prove the  execution  of  the  claims  proc- 
ess, the  post  adjudicative  processes,  and 
the  various  program  and  fold^  control 
activities  required  in  the  paymefit  cen- 
ters. E^^uates  systems  changes,  legisla- 
tive proposals,  and  data  requests  for 
their  impact  on  payment  center  activi- 
ties. Directs  RSI  critical  case  and  bene- 
fit accounting  program.  CoorjUnates  the 
Bureau's  operating  procedures,  including 
EDP  operations,  with  other  SSA  compo- 
nents and  Federal  agencies  having  re- 
sponsibility in  relat'3d  work  areas. 

Systems  DevOopment  and  Accounting 
Staff  (BRSI).  Develops,  validates,  and 
oversees  the  implementation  of  RSI  pro- 
gram systems.  Provides  technical  advice 
and  guidance  to  all  components  of  the 
Bureau  concerning  systems  development 
and  the  balancing  of  benefit  payment 
and  premium  collection  operations.  Pre- 
pares Instructions  for  the  flsoal  control 
and  audit  operaticms. 

Division  of  Claims  Operations  (BRSI) . 
Directs  the  development  and  implemen- 
tation methods  for  initial  and  subsequent 
claims  operations.  boHi  automated  and 
manually  processed.  Provides  systems  to 
automate  the  processing  of  awards 
through  the  Realigned  Input  Program. 
Develops  systems  and  methods  to  handle 
Health  Insurance  and  StQ>pIementel 
Medical  Insurance  eliglblUty  and  pre- 
miiun  collections  in  coordinati<«  with 
the  Bureau  of  Health  Insurance.  Pro- 
vides direction  to  the  payment  centers 
concerning  the  accuracy  and  ccmtent  of 
outgoing  correspondence.  Directs  the  de- 
velopment and  implementation  of  sys- 
tems for  the  case  and  material  control 
operations,  and  provides  operating  in- 
structions for  the  360/30  Case  Control 
Sj'stem. 

Division  of  Payment  Operations 
(BRSI).  Directs  the  development  and 
implementation  of  systems  and  methods 
for  the  postadjudlcatlve  processes  in  the 
paym^it  centers.  Develops  systems  to  au- 
tomate the  various  postadjudlcatlve 
processes  such  as:  The  Automatic  Earn- 
ings Reappraisal  Operation  (AERO) ,  the 
Manual  Adjustment  Program  (MADJ), 
etc.  Provides  systems  and  methods  for 
a  variety  ot  postadjudlcatlve  mainte- 
nance programs.  Directs  the  development 
and  implementation  of  program  centred 
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operations.  Provides  operating  inotruc- 
tions  for  the  scheduling  and  control  for 
the  processing  of  various  records,  and 
for  processing  computer  excepiioos  from 
the  various  omnputer  operations. 

(SM.  «.  B»nnafilMttr«  FIsd  Mo.  1  of  1963) 

Dated:  November  26, 1971. 

SnvKir  D.  Kohlxst, 
Acting  Deputy  Assistant 
Secretary  for  Management. 

[FB  000.71-17904  Filed  13-7-71:8:4«atai] 


ATOMIC  ENERGY  COMMISSION 

IDook«e  No.  50-S8S] 

ALUED-GULF  NUCLEAR  SERVICES 
ET  AL 

Determination  Not  To  Suspend  Con- 
struction Activities  PencHng  Com- 
pletion of  NEPA  Environmentol 
R^iew 

Allied-Oulf  Nuclear  Services,  Allied 
Chemical  Nuclear  Products.  Inc.,  and 
Oulf  Oil  Corp.  (the  licensees)  are  the 
holders  of  Construction  Permit  No. 
CPCSF-4  (the  construction  permit), 
issued  by  the  Atomic  Elnergy  Commission 
on  December  18.  1970.  and  amended 
March  18.  1971.  The  construction  permit 
authorizes  the  licensees  to  construct  a 
nuclecu-  fuel  reprocessing  plant  desig- 
nated as  the  Btmiwell  .Nuclear  Fuel 
Plant  at  a  site  in  Bamweil  Coimty.  S.C. 
The  facility  is  designed  for  reprocessing 
spent  reactor  fuel  at  an  average  rate  of 
5  metric  tcms  per  day. 

In  accordance  with  section  E.3  of  the 
Commissicm's  regulations  implementing 
the  National  EnvironmentcJ  Policy  Act 
of  1969  (NEPA) ,  Appoidlx  D  of  10  CFR 
Part  50  (Appendix  D) .  the  licensees  have 
furnished  to  the  Ccmmisrion  a  written 
statement  of  reascms,  with  stqsportlng 
factual  submission,  why  the  construction 
permit  should  not  be  siispoided.  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  environmental  review.  Tliis  state- 
ment of  reasons  was  furnished  to  the 
Commission  on  October  12,  1971,  and 
supplemented  with  additional  informa- 
tion furnished  to  the  Commission  (m 
November  4, 1971. 

The  Director  of  Regiilatlon  has  con- 
sidered the  licensees'  submission  in  the 
light  of  the  criteria  set  out  in  section  E.2 
of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the  cri- 
teria in  section  E.2  of  Appendix  D,  that 
constructl<m  activities  at  the  Bamweil 
Nuclear  Fuel  Plant  authorized  pursuant 
to  CPCSF-4  should  not  be  suspended 
pending  completion  of  the  NEPA  envi- 
ronmental review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Discussion  and  Findings  by  the  DivisLon 
of  Materials  Iiicenaing.  n.S.  Atomic  En- 
ergy Commission.  Relating  to  Consider- 
ation of  Suspension  Pending  NEPA 
EinviroBmental  Review  of  the  Construc- 
tion Permit  for  the  Bamweil  Nuclear 
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Fuel  Plant,  AEC  Docket  No.  50-332.  No- 
vember 12,  1971." 

Pending  completion  off  the  full  NEPA 
review,  the  holders  of  Construction  Per- 
mit No.  CPCSF-4  proceed  with  ooostrue- 
tlqii  at  their  own  risk.  The  determination 
herein  and  the  discussion  and  findings 
hereinabove  referred  to  do  not  preclude 
the  Commission,  as  a  result  of  its  on- 
going environmental  review,  f itxn  con- 
tinuing, modifying,  or  terminating  the 
construction  permit  or  from  appropri- 
ately conditioning  the  permit  to  protect 
environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensees,  may  file  a  request  for  a  hear- 
ing within  thirty  (30)  days  after  publi- 
cation of  this  determination  in  the 
Fedexal  Rkgisteh.  Such  a  request  shall 
set  forth  the  matters,  with  reference  to 
the  factors  set  out  In  section  B.2  of 
Appendix  D,  alleged  to  warrant  a  deter- 
mination other  than  that  made  by  the 
Director  of  Regulation  and  shall  set  forth 
the  factual  basis  for  the  request.  If  the 
Commission  determines  that  the  matters 
stated  in  such  request  warrant  a  hear- 
ing, a  notice  of  hearing  will  be  published 
in  the  Federal  Register. 

The  licensees'  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Materials  Licensing,  U.S.  Atomic  Energy 
Commission.  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Barnwell  Nuclear  Fuel  Plant, 
AEC  Docket  No.  50-332.  November  12. 
1971."  are  available  for  public  inspection 
at  the  Commission's  Public  Docmnoit 
Room.  1717  H  Street  NW.,  Washington, 
DC,  and  at  the  Barnwell  Coimty  C6urt- 
house.  Office  of  the  Coimty  Commis- 
sioners, Bamweil,  S.C.  Copies  of  the 
"Discussion  and  Findings  •  •  •"  docu- 
ment may  be  obtained  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  At- 
tention: Director.  Division  of  Materials 
Licensing. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.   MANirnfG  MUMTZING, 

Director  of  Regulatiorts. 
[FR  Doc.71-17906  FUed  18-7-71:8:48  am] 


[Docket  No.  40-6032] 

UTAH  INTERNATIONAL,  INC. 

Determination  Not  To  Suspend  Opera- 
tions Pending  Completion  of  NEPA 
Environmental  Review 

Utah  Construction  and  KOnlng  Co.. 
now  Xltah  International.  Inc..  550  Cali- 
fornia Street,  San  Francisco.  CA  94104, 
holds  License  No.  E(UA-442.  Issued  by  the 
Atomic  Energy  Commission  on  Janu- 
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ary  7.  1971.  Tbe  license  authorizes  the 
licensee  to  operate  a  mill  for  the  proc- 
essing of  uranium  ore  at  a  site  in  Shlrtey 
Basin.  Wyo.  The  facility  is  designed  to 
process  1.200  tons  of  uranium  ore  per 
day. 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) .  Appendix  D  of  10  (TFR 
Part  50,  the  licensee  has  furnished  to  the 
Commission  a  written  statement  of  rea- 
sons, with  supporting  factual  submis- 
sion, why  the  license  should  not  be 
suspended,  in  whole  or  in  part,  pending 
completion  of  the  NEPA  environmental 
review.  This  statement  of  reasons  was 
furnished  to  the  Commission  on  Octo- 
ber 12,  1971,  and  supplemented  by  infor- 
mation furnished  the  Commission  on 
November  9,  1971.  The  Director  of  Reg- 
ulation has  considered  the  licensee's  sub- 
mission in  the  light  of  the  criteria  set 
out  in  section  E.2  of  Appendix  D,  and  has 
determined,  after  considering  and  bal- 
ancing the  criteria  in  section  E.2  of 
Appendix  D,  that  operations  at  the  Shir- 
ley Basin  Uranium  Mill  authorized 
pursuaht  to  License  No.  SUA-442  should 
not  be  suspended  pending  completion  of 
the  NEPA  environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Materlsds  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Operating  License 
for  the  Shirley  Basin  Uranium  Afill,  AEC 
Docket  No.  40-6622.  November  18,  1971." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Ucense  No.  SUA- 
442  proceeds  with  milling  operations  at 
its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  herein- 
above referred  to  do  not  preclude  the 
Commission,  as  a  result  of  its  ongoing 
enviromnental  review,  from  continuing, 
modifying,  or  terminating  the  license  or 
from  appropriately  amending  the  license 
to  protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  fac- 
tors set  out  in  section  E.2  of  Appendix  D, 
alleged  to  warrant  a  determination  other 
than  that  made  by  the  EHrector  of  Reg- 
ulation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the  Fed- 
eral Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  license  should 
not  be  suspended  pending  completion  of 
the  NEPA  environmental  review,  and  the 
document  entitled  "Discussion  and 
Findings  by  the  Division  of  Materials 
licensing,  U.S.  Atomic  Energy  Commis- 
sion, Relating  to  Consideration  of  Sus- 
pension Pending  NEPA  Ehvlronmental 
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Basin 
40-60(2 


ica 


Review  of 
Shirley 
No 

available 
Coinml3sl( 
1717  H 
at  the 
Courthous  i 
of  the 
document 
addressed 
don.  Wi 
Director, 


the  Operating  license  tot  the 

Uraniiun  Mill.  AEC  Docket 

November   18.   1971."  are 

or  public   insiTection  at  the 

s   Public   Dociunent   Room, 

NW..  Washington,  DC,  and 

Coimty  Public  Library, 

,  Rawlins,  WY  82301.  Copies 

and  Findings  •  •  •" 

nay  be  obtained  iH>on  request 

o  the  Atomic  Energy  Commis- 

n.  D.C.  20545,  Attention: 

Oivision  of  Materials  Licensing. 


SUset 
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Dated  a   Bethesda.  Md.,  this  30th  day 
of  Novembsr  1971. 

For  the  Atomic  Energy  Commilsion. 

Lb  MAinnifG  MiTHTzntG, 
Director  of  Regidation. 

IFBDoc.1|l-1780O  Filed  13-7-71:8:48  am] 


tDockat  No.  40-8622] 

^  UTAH  INTERNATIONAL,  INC. 

Notic*  of  Availability  of  Applicant's 
Suppl«m4  ntal  Environmental  Repevt 


Pursuan 
tal  Policy 
&iergy 
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entitled 
Tironment4l 
Stage' 
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UJB.  Atom4; 
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to  the  National  Envlronmen- 

Act  of  1969  and  the  Atomic 

Cojnmlssion's  regulaticxis,  notice 


Iven  that  a  copy  of  a  report 
sliipplement  to  'Applicant's  En- 
Report  Operating   License 
by  Utah  Litemational, 
Utah  Construction  smd 
,  and  dated  November  8, 1971, 
for  public  inspection  in 
on's     Public     Document 
H  Street  NW.,  Washington, 
A  copy  of  the  report  is  also 
for  public  Inspection  in  the 
State    Clearinghouse,    State 
(loordinator.  Office  of  the  Gov- 
,  Wyo.  82001,  and  in  the 
Ofunty  Public  Library,  Court- 
.  Wyo.  82301.  The  report 
Dvlronmental   considerations 
the  appUcatton  by  Utah  In- 
Inc.,  for  a  license  to  authorize 
I  Hilling    activities    in   Shirley 


sultmlttedl 
(fonx  erly 
i)  Kan 
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itni  oiSSiC 
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Rai'Uns. 


Comments  on  the  report  may 

by  interested  persons  to  the 

Envision  of  Bfaterlals  licensing. 

Energy  Commission,  Wash- 

.20545. 
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availability  of  the  original 

ital  report  entitled   "Appli- 

Report — Operat- 

SUge."  (dated  September  3. 

NibUshed  in  the  Fionm.  Ric- 


Eni  Ironmental 


l«p(ember  24.   1970    (35   FJl. 

Noi  ice  of  availability  of  the  Com- 

d  »talled  statement  on  environ- 

ooqsiderations  was  published  in 

Rccism  on  January  14. 1971 

) .  Subaeqxient  to  the  publish- 

:  Ktter  notice,  on  July  23,  1971, 

~  States  Court  of  Appc»Als  for 

of  Columbia  Circuit  held  in 

Coordinating  Committee, 

n.  United  States  Atomic  En- 

Comn  isslon  et  al.  that  AEC  regula- 

he    Implementation    of    the 


ClilTs 


National  llnvlronmental  Policy  Act  of 
1969  did  n(it  comply  In  several  specified 
reipecte  wl  h  the  dictates  of  the  Act  and 
remanded  the  proceedings  to  ASC  for 


NOTICES 

rule  making  consistent  with  the  court's 
opinion.  Accordingly,  the  Commission's 
regulation  10  CFR  Part  50,  "Licensing  of 
Production  and  UtllizaUcm  Facilities," 
Appendix  D,  was  amended  September  9. 
1971,  to  conform  with  the  court's  deci- 
sion. Under  the  provisions  of  the 
amraided  regulation,  it  was  required 
that  Utah  International,  Inc.,  furnish 
additional  environmental  information 
for  consideration  by  the  CommissicHi.  It 
is  in  conformity  with  that  requirement 
that  the  supplemental  enylnximental  re- 
port described  in  the  first  paragraph 
above  has  been  submitted. 

After  the  original  and  supplemental 
environmental  reports  have  been  re- 
viewed by  the  Commission's  regulatory 
staff  in  the  light  of  the  revised  10  CFR 
Part  50,  Appendix  D,  a  supplemental 
draft  detailed  statement  on  environ- 
mental considerations  related  to  the  pro- 
posed activity  will  be  prepared.  Upon 
completion  of  the  supplemental  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Ptonuu.  Rsgistkr  a  sum- 
mary notice  of  its  availability.  The 
summary  notice  will  request,  within 
thirty  (30)  days  or  such  longer  period 
as  the  Commission  may  determine  to  be 
practicable,  comments  from  interested 
pers(His  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to  the 
effect  that  the  commraits  of  Federal 
agoicies  and  State  and  local  officials 
tiiereon  wiU  be  made  available  when 
received. 

Dated  at  Bethesda.  Md.,  this  30th  day 
of  Nov«nber  1971. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiut. 
Director, 
DMsion  of  MateritUa  Licensing. 

(FR  Doc.71-17891  FUed  l»-7-71;8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  No*.  19848,  19300] 

WILLIAM  R.  GASTON  AND  SANDHILL 
COMMUNITY  BROADCASTERS,  INC. 

Order  Designating  Appli<ations  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  i4>plications  of  William  R. 
Oaaton,  Southern  Pines,  N.C.,  requests: 
Channel  296;  3  kW(H) ;  3  kW(V) ;  300 
feet.  Docket  No.  19349,  FUe  No.  BPH- 
7380;  The  Sandhill  Community  Broad- 
casters. Inc..  SouthMm  Pines.  N.C.,  re- 
quests: Channel  296;  3  kW(H) ;  3  kW 
(V) ;  300  feet.  Docket  No.  19350,  FUe  Na 
BPH-7444;  for  construction  permits. 

1.  The  Commission,  by  the  Chief  ot 
the  Broadcast  Bureau,  acting  under 
delegated  authority,  has  under  consider- 
ation the  capttoned  a{H>Ucations  which 
are  mutually  exclusive  tn  that  operation 
by  the  a]H>Iicants  as  proposed  would  re- 
sult in  mutually  destructive  interference. 


2.  Sandhill  Community  Broadcasters, 
Inc.  (Sandhill) ,  proposes  to  duplicate  the 
programing  of  commonly  owned  station 
WEEB(AM),  Southern  Pines,  about  40 
hours  each  week,  while  Mr.  Gaston 
would  duplicate  no  other  existing  sta- 
tion's programing.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard  compara- 
tive issue.  Such  evidence  will  be  limited 
to  matters  concerning  the  benefits  to  be 
derived  from  Sandhill's  proposed  pro- 
gram duplication,  and  a  full  comparison 
of  the  applicants'  program  proirasals  will 
not  be  permitted,  Jones  T.  Sudbury,  8 
FCC  2d  360,  10  RR  2d  114  (1967). 

3.  Sandhill  proposes  to  locate  its  main 
studio  outside  the  city  limits  of  Southern 
Pines  at  the  main  studio  of  station 
WEEB(AM).  Mr.  Gaston  also  proposes 
to  locate  his  main  studio  outside  South- 
em  Pines  at  his  transmitter  site.  This 
latter  site  is  only  2  miles  outside  the  city 
and  is  easily  accessible.  It  appears  that 
it  will  be  more  economical  to  operate 
from  these  sites,  and  that  such  operation 
would  not  be  inconsistent  with  the  pub- 
lic interest.  Accordingly,  consent  to 
locate  the  main  studios  outside  the  city 
of  license  will  be  granted,  pursuant  to 
i  73.210(a)  (3)  of  the  Commission's  rules. 

4.  The  ajH>Ucants  axe  qualified  to  con- 
struct and  operate  as  proposed.  However, 
because  the  proposals  are  mutually  ex- 
clusive, they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  siibsequent 
Order,  upon  the  following  issues: 

1.  To  dotennliM  wbloh  of  the  proposals 
would,  OQ  a  comparative  baals,  better  aerre 
the  pubUc  Interact. 

2.  To  determine  In  llc^t  of  the  evidence 
adduced  pursiiant  to  the  foregoing  iMue, 
which  of  the  appllcatloiu  for  a  construction 
permit  should  be  granted. 

6.  It  is  further  ordered.  That  consent, 
pursuant  to  8  73.210(a)  (3)  of  the  Com- 
misslrai's  rules,  to  locate  the  station's 
main  studio  outside  the  city  limits  of 
Southern  Pines.  N.C.,  shall  be  granted. 

7.  It  is  further  ordered.  That  the  appli- 
cants shall  file  a  written  appearance 
stating  an  intention  to  ai^ear  and  pre- 
sent evidmce  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  S  1.221(c)  of  the  rules. 

8.  It  is  further  ordered.  That  the  ap- 
Idicants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner 
si>ecified  in  S  1.504  of  the  rules,  and  shall 
aeaaoaatoly  file  the  statement  required  by 
91.594(g). 

Adopted:  November  23, 1971. 

R^eased:  November  29. 1971. 

FXDUIAL   COKlCtnaCATIONS 
COMltlSSIOH, 

[ssAi.]        Wallacs  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[FB  Doc.71-17967  FUed  13-7-71:8:62  am] 
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FEDERAL  MARITIME  COMMISSION 

CBinnCATES  OF  nNANCIAL  RE- 
SPONSIBIUTY  (OIL  POUUT10N) 

Notice  of  CertWcatot  Revoked 

Notice  of  voiuntary  revocation  Is 
hereby  given  with  req>ect  to  Certificates 
of  Financial  Responsibility  (Oil  Pcdlu- 
tion)  which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-lndioated  vessds.  piu^uant  to  Part 
542  of  "nue  46  CFR  and  section  IKp)  (1) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 

Certifi- 
cate No.  Owner /operator  and  vetaels 
01014 Robert  Bomhofen  Reederet : 

01038..-'  A/S  S/S  MathUda: 

Bow  Queen. 
01039 Den  Norake  AmerUuOinJe  A/S: 

BNgensfjord. 

OlOSl Van  Nlevelt,   Ctoudrlaan  &   Co.'s 

Stoonxv«art  MaatechapplJ 

(Hamburg)   Ojn.b.H.: 

Zosma. 

Oemma. 
01004 Belnauer  Transportation  Co.,  Inc. : 

Franklin  Belnauer  II. 
01093-..    Biiclrtngham  TanX»  Co.,  Ltd.: 

Port  St.  Catharine. 

01146 Det  Bergenske  DampsklbeselBkab: 

>  Meteor. 

01 147 Provldenoe  Steamlx>at  Co. : 

Rhode  Island. 
01221...    SklbaakUeeelflkiapet      Nordhav, 
atXba  A/S  Sydhav,  Skite  A/S 
Ostbav: 

Osthav. 
01230 SklbB  A/S  (XI  Tank: 

Belllne. 

Hoe^  Belmar. 
01252 Aktleoelskapet  Havtor: 

HavtroU. 
01302 Boeton  Fuel  Transportation,  Inc.: 

Lucy  Reinauer. 

Vincent  Tlbbetts. 
01864 H.  E.  Hansen-Tangen: 

Bvlna. 
01480 Tankers  Ltd.: 

AthellHook. 

01644 Smo  Standard  Sodete  Anonyme 

n«noalae: 

ZSbso  Parentis. 
01674 Veamley  &  Eger: 

Pendoank. 
01637...    Sidarma  Soeiete  Itallana  dl  Arma- 
mento  8.p.A.: 

Lorenzo  MarceUo. 
01719 —    Unterweaer  Reederel  Qjn.b.H.: 

Schwanbetm. 

Qlnnhelm. 
01738 —    Lucero    Compania    Maviera    SJL 
Panama: 

Ken  IVlkon. 
01817 "Ibe  dan  Line  Steamers  Ltd.: 

Clan  ^'aflufhlan 

Olan  Sutherland. 

Clan  MacTaggart. 

Clan  MacTavtah. 
01862 —    "Smasco"    Ship    Management    * 
8un>Iy  Oo.  B.A.  Panama: 

Santa  Marina. 

Santa  Katberlna  H. 

Santa  Bvdoda. 
01861 —    BP  Tanker  Co.,  Ltd.: 

BrttUh  Signal. 
01888 —    Oaaocean  Armement: 

Gay  Lussac. 
01919 —    Akajeatiskapet  FUagas: 

FMlkan. 
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CerUfi- 

Certi/t. 

cateNo. 

Oumer/operator  and  vessels 

cat*  No. 

Otoner/operator  and  vessel* 

01946 

Overseas  'n>wage  ft  Salvage  Oa« 

08601. 

Osaka    Shoeen    Mltcul    Senpaku 

Ltd.: 

KK: 

Santiago  Mam. 

02001 — 

RederiaktMMlagvt  Ttaaaaitla&tle: 

Takamlnesan  Maru. 

Cooranga. 

Asia  Maru. 

09076... 

0880S 

Sbofuku  Kisen  KX.: 

World  Olad*. 

Mlsiiml  Maru. 

02099... 

08800.— 

Taiyo  Shosen  KJC: 

World  Monarch. 

Ikuyo  Maru. 

02302 

Humble  Oil  &  Refining  Oo.: 

03838 — 

X7wa}lma  Shoaen  KX..: 

Etao  Arkansaa. 

Nippon  Hamu  Maru  No.  1. 

02218... 

Cbrictlan  Baaland: 

08601 

Etela-Suomen  Lalva  Oy: 

Concordia  Ponn. 

AlppUa. 

North  Star. 

03676 

Oottfr.  Stelnmeyer  &  Co.: 

02240... 

Mar  Llgure  Sodeta  dl  Navlgazlone 

Burg  wall. 

S.pJL: 

03692... 

Marmac  Corp. : 

Mar  Tlireno. 

M-606. 

02246... 

Blue  Star  Line  Ltd.: 

03773... 

PenntransOo.: 

Empire  Star. 

PennSaUor. 

02273... 

03841... 

American      Export       Isbrandtsen 

S.pJi.: 

Lines,  Inc. : 

Clella  Campanella. 

Container  Forwarder. 

02318... 

A/R  Atlantic: 

Mying  Clipper. 

Wilhelm  Jebseo. 

03917 — 

MobU  Shipping  Co.,  Ltd.: 

02367 

A/S  Ganger  Rolf: 

MobU  Pegasus. 

BoUnas. 

03923... 

Sblnwa  Kaiun  Kalsha,  Ltd.: 

02436... 

Alexander  Shipping  Co.,  Ltd.: 

Kamo  Maru. 

Queeiisbury. 

03926... 

Harumi       Senpaku       Kabuahlkl 

02468... 

Kalsha: 

NlnghaL 

02461... 

Puget  Sound  Freight  IJnes: 

04023 

Sinclair-Koppers  Co.: 

P.  E.  Lovejoy. 

MC006. 

Indian. 

04042... 

Companhla  de  Navegacao  Marltlms 

02684... 

Seapac,  Inc.: 

Net\unar: 

PAC  386-3. 

Neptune. 

PAC  386-4. 

04128... 

J.  Brunvall : 

PAC  336-5. 

Brunette. 

PAC  386-6. 

04184 — 

M/G  Transport  Services,  Inc. : 

02861... 

West  Pacific  Steamship  Co.: 

Barge  OBL-4. 

Paceagle. 

Barge  OBL-6. 

02863... 

Navlera  Ar.nar,  S.A: 

Barge  ABL-89. 

Monte  Udala. 

04236... 

Bollinger  &  Boyd  Barge  Service. 

02870... 

Isthmian  Lines,  Inc. : 

Inc.: 

SBA-100. 

02872 . 

States  Marine  International,  Inc.: 

04356... 

Wolverine  State. 

Golden  Bear. 

Hooeler  State. 

04367 — 

KonlnkUJke  Nedlloyd  N.V.: 

02889... 

Showa  Kalun  K.K.: 

Randfonteln. 

Dalshowa  Maru. 

04880 

Reederel   Nord  Klaus   E.    Olden- 

02923 

VeracruB  Shipping  Oo,.: 

dorfr: 

THnldad. 

Elisabeth  Berger. 

02988 

Oceanic  Development  Inc.: 

Nordfels. 

Reefer  Tuna. 

04391... 

Columbia  Steamship  Co.,  Inc.: 

02940 

J.S.Glaael&Oo.: 

Columbia  Beaver. 

IPB-1. 

04396 — 

REB1006. 

Anchorage. 

02943 

Seereederei  "Frigga"  AkUengeseU- 

04398 

Hapag-Uoyd  AktlengeseUsohaft: 

Augsburg. 

Hodur. 

BlumenthaL 

02977 

J.  Ray  McDermott  tc  Co.,  Inc.: 

Brandenburg. 

TJ  SlOB.     - 

Chrlstlanna  Plkurltz. 

TJ  SHE. 

Ooburg. 

TJ&14E. 

DuUbutg.  ' 

TJ616E. 

Innsteln. 

TJ616E. 

Krefeld. 

03001 

ManhatUn    Shipping    Oo,.    Ltd„ 

Cyprus: 

Lahnsteln. 

Maria  K. 

Numberg. 

08090 

Ravenateln. 

Uberia: 

Relfensteln. 

Oriental  Musician. 

Remscheld. 

03119 

Oarante   Compania   Navieia  SA. 

Rothensteln. 

Sollngen. 

Styllanoa  RestlB. 

Stuttgart. 

03266 

Fortune  Ltd.: 

Welssenburg. 

Port  Llnctdn. 

WoUrtnirg. 

03484 

Sanko  Klsen  KJC: 

Wuppertal. 

DaikoMaru. 

flmg^ 

Tamaahlta-8  h  1  n  n  1  h  0  n    KIsea 

03489 

Sanwa  Shoaen  K.K.; 

Kalsha: 

.  Suwabaru  Mara. 

03490 

El- Yam  Bulk  Oarriers  (1967)  Ltd.. 

04741 

Israel: 

American  Mark. 

Har  RaiBf>"i 

04740 

HarOUlad.                     '^^          • 
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CerUfl- 

eate  No.  Owner /operator  and  veateU 

M748...    Bmim  Logic  Ino^ 

Amarlckii  ICnl. 
OUOl Three  B  Towing  Oo.,  loe^ 

OTO-1. 

OTO-a. 

PowML 
04880...    X/S  Sm»  Stripe  (CMe  Schrodw  & 
Co.): 

Anco  Stripe. 
Oi886 —     Traiupori;«8  de  Petroleoe,  S.A. 

ICart*  de  las  Dolores. 
06144...    BekvenUm  Tanken  Co.,  Ltd.: 

Jsck. 
06166...    Sun  OU  Co. 

Sunoco  190. 

Sunoco  300. 

Sunooo  310. 
06286...    Padfle  Coast  Tnuuport  Co.: 

Point  Sur. 
.06386...     Zip  Corp. 

Coluuuey. 
064M-..    Isnergy  Trsnaportatlon  Co. 

Msry  Ormston. 
06604 —    |WavecT«et  Shipping  Co.,  Ltd. 

Agl»  Sc^hla. 
06619...    JNavlp*  S.A, 

ItfarlaoL 
06637 —    JRancocas  Steamship  Co.: 

Coral  Oem. 
06836...    JNavlers  Anayak  de  Panama,  S.A. 

Blskaya. 
06608...    (Pateras  Bros.  Ltd. 

Arosa. 

Arendal. 
06880—.    iNewport  News   Shipbuilding  and 
Dry  Dock  Co.: 

Amoco  Delaware  Forebody. 
06743...    ^leederel  Barthold  Rlchten: 

Hamburger  Damm. 
06886...    hrakel  Oyogyo  Kabushlkl  Kalsha: 

Masamaru  No.  18. 
06080...    Icastor  Shipping  Covp. 

Otator. 

By  the 
IVB  Doc. 


I^ommlssion. 

Prahcis  C.  HTntNcr, 
Secretary. 
n-17089  Filed  13o7-7I:8:60  amj 


FEDERIL  POWER  COMMISSION. 

[Docket  No.  CP7a-1481    . 

TENN  ISSEE  GAS  PIPELINE  CO. 
NoHc*  of  Application 

DiCSBfBKB   6,    1971. 

notice  that  on  November  29, 1971, 
Oas  Pipeline  Co.,  a  division  of 
(applicant) ,  filed  in  Docket 
an  application  pursuant  to 
of  the  Natural  Oas  Act  for 
of  public  convenience  and 
iuthorizing  applicant  to  trans- 
natiral  gas  for  the  limited  term 
O  ttober  31,  1972.  for  The  Berk- 
Co.  (Beitotalre)  and  to  deliver 
o  Beiicshlre  for  use  In  Berk- 
F^ttsfleld.    North    Adams,    and 
Service  Areas,  all  in  Massa- 
n  accordance  with  the  prece- 
between  them  dated  No- 
1971.  all  as  more  fully  set 
4ie  application  which  is  on  iUe 
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NOTICES 

with  the  Commission  and  open  to  public 
inspectioD.^ 

Applicant  is  currenay  authorized  to 
s^  and  ddlver  natural  gas  to  the 
Worcester  Oas  Light  Co.  (Worcester)  at 
various  existing  delivery  points,  one  of 
which  is  applicant's  Hopkinton  sales 
meter  station.  The  application  indicates 
that  natural  gas  delivered  through  the 
Hopkinton  sales  meter  station  can,  after 
delivery,  flow  from  the  outlet  side  of  said 
meter  station  into  Worcester's  natural 
gas  distribution  facilities  and/or  into  the 
inlet  of  the  liquefied  natural  gas  plant 
located  in  the  town  of  Hopkinton,  Mass. 
Said  plant  is  now  operated  by  Hopkinton 
LNGCorp.  (Hopco). 

The  application  indicates  that  Berk- 
shire has  arranged  to  purchase  natural 
gas  from  Worcester  at  the  outlet  side  of 
applicant's  Hopkinton  meter  station  and 
that  Worcester  has  agreed  to  deliver  such 
gas  to  Hopco  for  the  account  of  Berk- 
shire. Further,  it  is  indicated  that  Berk- 
shire has  also  arranged  to  have  Hopco 
receive  such  gas  from  Worcester  for 
Berkshire's  account,  to  liquefy  and  store 
such  gas,  to  reyvpoT^e  the  daily  volumes 
of  such  gas  scheduled  for  transportation 
by  Berkshire,  and  to  deliver  such  sched- 
uled daily  transportation  volumes,  for  the 
account  of  Berkshire.  Into  applicant's  ex- 
isting 24-inch  mainline  through  appli- 
cant's existing  meter  station  which  in- 
terconnects between  the  outlet  side  of 
the  LNQ  Plant  and  applicant's  pipeline. 

Applicant  states  that  it  will  receive 
from  Hopco  for  Berkshire's  account  and 
will  transport  and  deliver  to  Berkshire 
the  daily  transportation  volumes  sched- 
uled for  each  of  Berkshire's  service  areas 
up  to  a  total  maximum  daily  qunntitv 
for  all  service  areas  combined  of  2.586 
Mcf  of  gas  per  day.  All  proposed  deliv- 
eries hereunder  will  be  made  by  appli- 
cant at  the  existing  points  of  intercon- 
nection between  applicant's  and  Berk- 
shire's facilities  in  the  service  areas  in- 
volved. Total  transportaticHi  and  delivery 
volumes  during  the  limited  term  for  the 
service  areas  involved  are  estimated  to 
be  approximately  64,000  Mcf. 

Applicant  states  that  it  can  render  the 
proposed  transportation  service  for  the 
limited  term  by  means  of  existing  facili- 
ties. The  application  indicates  that  Berk- 
shire will  utilize  the  natural  gas  received 
imder  the  proposed  transportation  ar- 
rangement for  winter  peak  shaving  pur- 
poses in  lieu  of  propane-air  that  would 
otherwise  be  used. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protest  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 


I  Berkshire  presently  purchases  natriral  gas 
from  i^pllcant  for  these  service  areas  under 
applicant's  FPC  Oas  Rate  Schedules  0-6  and 
OS-6.  Applicant  states  that  the  volumes  pro- 
poeed  to  be  transported  and  delivered  herein 
ahaU  be  those  daUy  volumes  scheduled  by 
Berkshire  In  excess  of  the  maximum  dally 
volumes  presently  authorized  for  delivery  to 
each  of  Berkshire's  service  areas  under  the 
aforesaid  rate  schedules. 


With  reference  to  said  application  should 
oo  or  before  Deoember  16, 1971,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commlssioii's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  167.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commlssian  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  moticHi  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represoited  at  the  hearing. 

Kenneth  F.  Plvmb, 
Secretary. 
[PR  Doc.71-18010  FUed  12-7-71:8:63  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ENVIRONMENTAL  STATEMENTS 

Procedurei  for  Implementation  of 
Laws  and  Directives 

Notice  is  hereby  given  that  the  Pub- 
lic Buildings  Service  has  issued  the  fol- 
lowing procedures  to  its  employees  for 
implementing  recent  laws  Eind  directives 
concerning  the  environment  with  regard 
to  the  design,  construction,  alteration, 
operation,  use,  and  exchange  of  public 
buildings  and  sites,  and  the  lease  or  pur- 
chase of  commercial  facilities  to  house 
Federal  activities. 

Dated:  December  2,  1971. 

A.  F.  Sakfson, 
Commissioner. 
PubUc  Buildings  Service. 

[PBS  1006.1A] 

08A  Oanst 

nvvnomcntTAL  STAmcxifTS 

Dtembke  3,  1971. 
1.  Purpose.  This  order  prescribes  the  pro- 
cedures   to   be   f<dlowed    in    Implementing 


NOTICES 


sectlcm  108(3)  (O)  Of  the  Natloaal  Xnvirotb* 
mental  PoUey  Act  at  1080  (PuUto  Law  01- 
190) ,  herelnaftOT  lelWied  to  as  the  Aet;  Sx- 
ecutlve  Or«ler  11614  of  Maieh  6. 1970,  Rotoe- 
tlon  and  Bnhancemsdt  of  Knvhroamsntal 
QuaUty:  section  300  at  the  Clean  Air  Act,  as 
amended;  and  tbs  OiiHlsIliMs  Issved  by  the 
Council  on  KnTlronmsntal  Quality  (CBQ) ,  for 
preparing  environmental  statements,  b«r^ 
inafter  referred  to  as  the  Onl^toUnes,  pub- 
lished In  the  Fdbui.  Rhcttbi  on  AprVl  33, 
1971,  Volume  36,  page  7734.  with  regard  to 
the  design,  constmctlon,  alteration,  opfsra- 
tlon.  use,  and  exchange  at  public  bn tidings 
and  sites,  and  the  lease  or  purchase  of  com- 
mercial faemtles  to  house  Federal  activities. 

2.  CanceUatlona.  PBS  1006.1  is  canceled. 

3.  Background,  a.  Section  102  of  the  Act 
directs  all  Federal  agencies  (1)  to  devMop 
methods  and  procedures  which  wUl  Insure 
that  environmental  amenities  and  values  are 
given  ap|»mM'late  conslderatkm  In  decision- 
making along  with  economic  and  technical 
oonsldaratlona  and  (3)  to  prepare  a  detailed 
statement  on  recommnnrtatlona  or  reports  on 
legislative  propoaals  and  major  Federal  ac- 
tions that  would  significantly  affect  the 
quaUty  of  the  human  environment.  Execu- 
tive Order  11614  effectuates  the  purpoee  and 
poUey  at  this  Act,  and  Quldellnss  Inqtle- 
mentlng  the  Act  have  been  Issued  by  the 
CBQ.  A  copy  at  these  Oulddlnas  Is  Included 
as  Attachment  A.' 

b.  Section  30O  of  the  Clean  Air  Act  pro- 
vides that  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  shall  review 
and  coounent  In  writing  on  the  environmen- 
tal Impact  of  major  Federal  actions  to  which 
section  102(2)  (C)  of  the  Act  applies  when 
areas  of  E3'A  responalbUlty  are  significantly 
affected.  Further,  section  300  requlree  that 
all  proposed  legislation  and  xegulatlons  re- 
lated or  touching  upon  areas  of  EPA  respon- 
sibility must  be  submitted  to  the  Adminis- 
trator of  EPA  for  his  review  and  comment 
whether  or  not  section  103(2)  (C)  applies. 
(See  also  parsgraph  6.e.  and  10  of  Attach- 
ment B.)  EPA  responslbllltlss  Include  air  and 
water  quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal,  and 
radiation  criteria  and  standards. 

4.  J{e«pon«<bZe  ogtcial*.  The  Regional  Direc- 
tor, PBS,  the  Assistant  Commissioner  for 
Operating  PrograoM,  and  the  Assistant  Com- 
mlssloner  for  Operational  Planning  are  Ini- 
tially responaUOe  (1)  for  determining 
whether  an  action  Is  "major"  and  wlU  "sig- 
nificantly affect  the  quality  of  the  hiunan 
environment"  and  (2)  for  preparation  and 
submission  of  environmental  statements  on 
actions  within  their  Jurisdiction.  Their  de- 
terminations are  subject  to  review  and  ap- 
proval by  the  Commissioner,  PBS.  They  shall 
obtain  aaslstanoe  as  required  from  tlie  As- 
sistant Commissioners  for  BuUdlngs  Manage- 
ment. Construction  Management,  and  Space 
Management. 

6.  Procedurea.  Implementation  procediires 

are  contained  In  Attachment  B  to  this  order. 

6.  Reportt.  The  report  req\ilred  by  this 

order  Is  exempt  from  the  reports  control 

program. 

A.  F.  Saiipsow. 
Commistioner, 
Public  Butidittga  Service. 

AxTiucuuxxn  B 

1.  Determination  of  lohat  U  a  "major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment".  This  Is  In  large 
IMurt  a  Judgment  based  on  the  circumstances 
of  the  proposed  aetlom.  and  the  determina- 
tion shall  be  Indtided  as  a  normal  part  of 
the  decisionmaking  prooeas. 

a.  Types  of  major  Federal  actions  requir- 
ing envlronmmtal  statements  Include: 


>  Filed  as  part  of  the  original  document. 


(1)  nsfiomineiM<a<  tons  or  reports  relating 
to  legislation  with  a  wlgniflcawt  anvlron- 
meotal  Irapaot,  inrlwling  prospectuses  for 
propoaed  new  Federal  bnHdIngs  under  the 
PuUlo  BnlHUaga  Act; 

(3)  AdmlBlatrsittve  actions  such  as  proj- 
ects and  continuing  aottvltlea  wHh  a  slgnlll- 
oant  envtroomental  Unpaet  supported  In 
v^Mle  or  In  part  by  a  Federal  agency  through 
codtraots  which  Indude  proeuremmt  of 
apmea  throu^  leaae-«onstruatlon  for  FedenU 
agency  iiae,  oonstructlon.  repair  and  altera- 
tion ot  public  buildings,  and  use  of  Oovem- 
ment-owned  prt^erty  through  lease,  permit, 
or  license; 

(8)  Establishment  of  environmental  policy 
Including  regulations  and  procedures; 

(4)  Actions  with  significant  environ- 
mental Impact  Initiated  as  a  reeult  of 
projects  or  programs  started  prior  to  January 
1.  1970.  the  date  of  enactment  of  the  Act; 
and 

(6)  Any  proposed  action  which  Is  likely  to 
be  envlroementally  oontrovecslal. 

b.  Aotloos  significantly  affecting  the  hu- 
man environment  can  be  construed  to  be 
those  that: 

(1)  Degrade  Mivlronmental  quaUty  even 
If  benefletal  ^ects  outweigh  the  detri- 
mental ones; 

(3)  OurtaU  range  of  possible  beneficial 
uses  of  the  environment  including  irrevers- 
ible and  Irretrievable  commitments  of 
resources; 

(3)  Serve  short-term  rather  than  long- 
term  environmental  goals; 

(4)  May  to  looallaed  in  their  effect,  but 
nevertheless,  have  a  harmful  Mivlronmental 
Impact;  and 

(6)  Are  attributable  to  many  smaU  ac- 
tions, possibly  taken  over  a  period  o<  clme, 
that  collectively  have  an  adverse  impact  on 
the  environment. 

c.  Environmental  subjeot  areas  Include, 
but  are  not  limited  to: 

(1)  Ecological  systems  su^  as  wttdUfe,  flsli. 
and  other  marine  life; 

(3)  Human  populatlcn  distribution 
changes  ajid  its  effect  upon  urban  oonges- 
tl<»t  (including  vehlcxilar  txaiBc) ,  water  sup- 
ply, sewage  treatmet\t  facilities,  other  public 
services,  and  threats"  to  health; 

(3)  Actions  which  directly  and  Indirectly 
affect  human  beings  through  water,  air,  and 
noise  pollution,  and  undeslMhle  land  use 
patterns;  and 

(4)  Actions  which  Impact  upon  the  his- 
toric, cultural,  and  natural  aspects  of  our 
national  hnltage. 

2.  Major  actione  having  no  environm.ental 
Impact.  If  a  proposed  major  Federal  action 
Is  determined  not  to  "oignlflcantly  affect  the 
quaUty  of  the  human  envtronment"  and  not 
to  warrant  the  preparation  of  an  environ- 
mental statement,  the  Regional  Director 
shall  Immediately  notify  the  Comlseloner, 
PBS,  In  writing,  and  that  office  wlU  so  ad- 
vise the  Office  of  Environmental  Affairs 
(ADF).  The  Commissioner.  PBS,  upon  con- 
currence from  the  Office  of  Environmental 
Affairs,  will  notify  the  Regional  Director 
when  to  proceed  with  the  action. 

3.  Actiona  having  an  envvron-mental  im- 
pact. IS  the  Regional  Director  determinee 
that  the  action  constitutes  a  "majo?  Fed- 
eral action  significantly  affecting  the  quaUty 
of  the  human  environment",  an  environ- 
mental statement  shaU  to  prepared. 

4.  ReaponaOMity  for  envtranmental  atate- 
ment  preparation  in  mtUtiagency  actioiu. 
When  two  or  more  agendea  are  involved  In 
an  action,  the  "lead  agency"  (the  ■>ne  having 
primary  authority  for  commltttng  the  Fed- 
eral Oovemment  to  a  coiurse  of  aotton)  shall 
prepare  the  statement.  Where  there  is  a 
question  as  to  primary  authority,  the  Com- 
mlsslooar,  PBB.  will  report  the  conflict  to 
the  Offloe  of  Envlroonksntal  Affairs,  for  reso- 
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lutloo.  In  cases  where  OSA  Is  the  "lead 
agency"  but  one  or  more  other  agencies  have 
partial  responslbUity  for  an  action,  the  other 
agendas  shaU  to  requested  to  provide  such 
Information  to  the  rss|Kinelble  PBS  official  as 
may  to  necessary  to  prepare  a  suitable  and 
complete  environmental  statement. 

6.  Preparation  of  draft  environtTientol 
atatementa. 

a.  Eadi  environmental  statement  shall  to 
prepared  in  accordance  with  the  precept  in 
section  103(3)  (A)  of  the  Act  that  aU  agencies 
ot  the  Federal  Oovemment  "utlliae  a  sys- 
tematic. Interdisciplinary  i4>proach  which 
will  insure  the  Integrated  use  of  the  natural 
and  social  sciences  and  the  envtnonmental 
design  arts  in  planning  and  decisionmaking 
which  may  have  an  impact  on  man's 
envlronnMnt." 

b.  It  is  advisable.  In  the  eariy  stages  of 
draft  environmental  statement  preparation, 
for  the  Regional  Director  to  consult  with 
those  Federal.  State,  and  local  agencies  pos- 
sessing environmental  expertise  on  potential 
lnq>acts  of  a  propoeed  action.  This  will  assist 
In  providing  the  necessary  data  and  guidance 
for  the  analyses  required  to  to  included  In 
environmental  statements  as  deeortbed  below. 

c.  Technical  content:  (1)  A  description  of 
the  proposed  action  and/or  a  reasonable 
nunaber  of  alternatives  including  the  infor- 
mation and  technical  data  adequate  to  per- 
mit a  careful  assessment  of  the  environ- 
mental impact  of  proposed  action  (s)  by 
commenting  agencies.  If  appropriate,  Uiree 
copies  of  site  miHpe  and/or  topographic  maps 
at  suitable  scales  [Rowing  the  property  and 
the  siuToundlng  area  shall  to  provided. 

(2)  The  probable  Impact  of  the  proposed 
actloa(s>  on  the  environment,  indiidlng  im- 
pact on  ecological  systems  such  as  wildlife, 
fish,  and  marine  life.  Consequences  of  direct 
and  indirect  Lmpaets  on  the  environment 
shall  to  included  in  the  analysis.  For  ex- 
ample, any  effect  of  the  action  on  population 
distribution  or  concentration  shsU  to  esti- 
mated and  an  nssensmtut  made  of  the  effect 
of  any  possible  change  In  population  pat- 
terns upon  the  resources  of  the  area,  includ- 
ing land  use,  water  supply,  public  services, 
and  traffic  patterns. 

(8)  Any  probable  adverse  environmental 
effects  that  cannot  to  avoided,  such  as  water 
or  air  pollution,  undesirable  land  use  pat< 
terns,  damage  to  life  systems,  lulsan  con- 
gestion, threats  to  health,  or  other  conse- 
quences adverse  to  the  environmental  goals 
set  out  In  section  101(b)  of  the  Act. 

(4)  Section  102(3)  (D)  of  the  Act  requires 
the  responsible  agency  to  "study,  develop. 
and  deecrtto  appropriate  alt«matives  to  rec- 
ommended courses  of  action  In  any  proposal 
which  Involves  unresolved  oonfUcts  concern- 
ing alternative  usee  of  available  resources". 
A  rigorous  exploration  and  objective  evalua- 
tion of  possible  alternative  ctctions  that 
might  avoid  some  or  aU  of  the  adverse  en- 
viromnental  effects  is  essential.  Sufficient 
analysis  of  such  alternatives  and  their  costs 
and  impact  oo  the  environment  shall  accom- 
pany the  propoeed  action  (s)  through  the 
agency  review  process  so  as  not  to  prema- 
turdy  foreoioee  consideration  by  the  Central 
Office  of  options  which  might  have  leas  detri- 
mental effects. 

(6)  The  relationship  between  local  short- 
tenn  tues  of  man's  envlronnMOt  and  main- 
tenance and  enhancement  of  long-term  pro- 
ductivity ShaU  to  discussed.  This  In  essence 
reqiilres  assessment  of  the  action(e)  for 
cumulative  and  long-term  effects  frocn  the 
pe«q>eotlve  that  each  generation  is  trustee 
of  the  envtronment  for  succeeding  genera- 
tions. 

(6)  Any  Irreverstble  and  Irretrievable  com- 
mitments of  resources  whl<^  would  to  In- 
volved In  the  propoeed  actlon(s)  should  it  to 
InfitsnMnted.  Identify  tlM  extent  to  whlob 
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(6)  Department  of  uniMing  uid  Urban 
Development; 

(7)  Department  of  the  Interior; 

(8)  Department  of  Stete; 

(9)  Department  of  Tranaportatlon; 

(10)  Atomic  Energy  Commission; 

(11)  Federal  Power  Commission; 

(13)  Environmental  Protection  Agency; 
and 

(13)  Office  of  Economic  Opportunity. 

For   actions    qtedflcaUy    affecting    the   en- 
vironment of  their  geographic  jurisdictions, 
the    following    Federal    and    Federal-State 
agencies  are  also  to  be  consulted : 
(1)   Tennessee  VaUey  Authority: 
(3)  Appalachian  R«^onal  Commission; 

(3)  National  Coital  Planning  Commis- 
sion; 

(4)  Delaware  River  Basin  Commission; 
and 

(6)  Susquehanna  River  Basin  Commis- 
sion. 

d.  Regional  FB8  offices  circulating  draft 
environmental  statements  for  comment  shall 
have  determined  which  of  the  above-listed 
agendea  are  appropriate  to  consult  on  the 
basis  of  the  areas  of  expertise  Identified  In 
Appendix  2  of  the  guidelines.  Draft  environ- 
mental statements  shall  be  submitted  for 
comment  to  the  regional  contact  points  of 
agencies  being 'consulted  when  such  offices 
have  been  established  pursuant  to  section  7 
of  the  guidelines. 

e.  In  Implementing  the  provisions  of  sec- 
tion SOB  of  the  Clean  Air  Act,  as  amended, 
the  responsible  official  will  submit  to  the 
i4>proprlate  regional  office  of  EPA  for  review 
and  comment  seven  (7)  copies  of  all  draft 
environmental  statements  related  to  air  or 
water  quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal,  and 
radiation  criteria  and  standards. 

7.  PreparatUm  of  final  environmental 
statements.  Whenever  a  draft  environmental 
statement  Is  prepared  a  final  statement  miut 
also  be  prepared  by  the  Regional  Director. 
PBS,  before  the  proposed  action  can  be  Ini- 
tiated. Preparation  of  the  final  statement 
entails  attaching  all  comments  received  on 
the  draft  statement  from  Federal.  State,  and 
local  agencies  and  officials,  and  a  revision  of 
the  text  of  the  draft  to  take  these  comments 
Into  consideration. 

Copies  of  coDMnents  received  by  the  Com- 
missioner. PBS  ShaU  be  referred  to  the  re- 
gional PBS  for  use  In  preparation  of  the  final 
environmental  statement. 

8.  SubmUsion  and  dUtriJyution  of  final 
environmental  statements.  The  Regional  Di- 
rector, PBS  shall  transmit  10  copies  of  the 
final  environmental  statement  as  soon  as 
practicable,  together  with  the  original  and 
two  copies  of  each  agency's  comments,  to 
the  Commissioner.  PBS.  The  Conunlssioner 
after  review  and  approval  will  transmit  the 
necessary  copies  of  the  final  text  of  the  en- 
vironmental statement  to  the  Office  of  Oen- 
eral  Counsel  and  to  the  Office  of  Environ- 
mental Affairs  for  their  concurrences.  Upon 
concurrence  the  final  statement  will  be  sent 
to  the  Deputy  Administrator  for  submission 
to  CEQ.  In  submitting  the  final  statement  to 
the  CEQ,  a  self-addressed  Accession  Notice 
Card  (NTIS-79)  shall  accompany  each  such 
statement.  The  final  environmental  state- 
ment will  be  furnished  by  CEQ  to  the  Na- 
tional Technical  Information  Service  of  the 
Department  of  Commerce,  which  will  make 
the  statement  available  to  the  public. 

9.  Time  requirements  for  preparation  and 
•ubmiMton  of  draft  and  final  environmental 
statements,  a.  To  the  maximum  extent  prac- 
ticable, no  action  is  to  be  taken  sooner  than 
90  calendar  days  after  a  draft  environmental 
statement  has  been  circulated  for  comment, 
and  furnished  to  CEQ.  Action  also  Is  not  to 
be  taken  soonar  than  30  calendar  days  after 
the  final  text  ot  the  environmental  state- 


ment has  been  made  available  to  CEQ  and 
the  public.  If  the  final  text  of  an  environ- 
mental statement  Is  filed  at  least  60  days 
after  a  draft  statement  haa  been  furnished 
to  CEQ  and  made  public,  the  30-day  period 
and  90-day  period  may  run  concurrently  to 
the  extent  that  they  overlap. 

b.  Time  requirements  prescribed  In  this 
order  shall  be  followed  to  the  mBXImiim 
practicable  extent,  except  where  (1)  advanced 
public  dlscloaure  of  a  proposed  action  will 
result  in  significantly  Increased  coets  to  the 
Oovemment;  (3)  emergency  circumstances 
make  it  necessary  to  proceed  without  con- 
forming to  time  requirements;  and  (8) 
there  would  be  impaired  program  effective- 
ness If  such  time  requirements  were  fol- 
lowed. Any  deviation  from  standard  pro- 
cedures must  be  approved  by  the  Office  of 
Environmental  Affairs. 

10.  Preparation  and  submission  of  reports 
other  than  environmental  statements  under 
section  309  of  the  Clean  Air  Act,  as  amended. 
The  Central  Office,  PBS.  shall  prepare  re- 
ports for  aU  proposed  legislation  and  regula- 
tions Impacting  on  environmental  area* 
under  the  purview  of  EPA  (see  subparagraph 
3(b)  PBS  1006.1A  and  6(e)  above).  These 
reports  shall  be  sent  to  the  Office  of  Environ- 
mental Affairs  for  concurrence,  and  as  ap- 
propriate, to  the  General  Counsel  and/or 
the  Administrator  for  their  concurrence. 
The  Deputy  Administrator,  after  signing  the 
transmittal  letter,  shall  provide  the  Admin- 
istrator of  EPA  seven  (7)  copies  of  the  re- 
port. EPA  shaU  have  46  calendar  days  In 
which  to  comment  on  the  reports. 

[FR  Doc.71-17920  FUed  13-7-71:8:61  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Dkcbmbxr  3,  1071. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  cantsdns  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfScial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponemoits  of 
hearings  in  which  they  are  interested. 

W  497  Sub  7,  United  States  Lines,  Inc.,  now 
being  assigned  January  26,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC-F  11016.  Laldlaw  Transport  Ltd.— Pur- 
chase— Pett^iece  Cartage  Ltd.,  now  being 
assigned  January  17,  1972,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  . 

MC-F  11219,  Marsh  Motor  Haulage,  Inc. — 
Purchase — (1)    Action  Van  Service,  Inc., 

(2)  Youngblood  Van  te  Storage  Co.,  Inc., 

(3)  Martin  Van  &  Storage  Co.,  Inc.,  now 
being  assigned  January  21,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  116841  Sub  411,  Colonial  Refrigerated 
Transportation.  Inc.,  now  being  assigned 
February  23,  1972,  at  the  Offices  of  the  In- 
terstate Commerce  Commlaalctn.  Washing- 
ton, DX/. 
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MO  117883  Sub  160,  SuUer  Transfer,  Inc.. 
now  being  assigned  January  31,  1973,  at 
the  Ofltees  of  the  Intantate  OomBMroe 
OommlaBlon,  Waahlagton.  DXL 

MO  llseiB  Sub  48.  Diatnbutora  Service  Oo., 
xum  being  aaslgned  February  14,  1073,  at 
the  Offlcea  of  the  Interstate  OoDunaroe 
Commission,  Washington,  D.O. 

MC  68078  Sub  34,  Central  Motor  Expreas,  Inc., 
aaslgned  January  31,  1973,  wUl  be  h^d  In 
ROMn  061,  U.8.  Oourtbouae,  801  Broadwmy, 
Niunriue.  TN. 

MO-C  7608,  Brown  Transport  Corp.  V.  Ter- 
minal Tran^xirt  Co.,  Inc.,  assigned  Janu- 
ary 17,  1972.  wlU  be  held  In  Boom  368, 
Seventh  Street  NE..  Feachtree  Seventh 
Building,  Atlanta,  GA. 

MC-C-7e03,  Eastern  Bus  Lines,  Investigation 
and  RevooaUon  of  Certificates,  now  aa- 
Bigned  February  7, 1073.  at  Hartford.  Ocmn., 
in  a  hearing  room  to  be  rtwrignated  later. 

MO  119631  Sub  146,  Dleckl»ader  Expreas,  Inc., 
heard  November  30,  throu^  December  1, 
1071,  at  Waanington,  Is  continued  to  De- 
cember 31,  1071,  at  the  Offices  of  the  In- 
terstate Oommeroe  Cmmnlwslon.  Waah- 
Ington.  D.O. 

UO  61148  Sub  161,  Schneider  Tranqx>rt  & 
Storage,  Inc.,  heard  November  30,  through 
December  l,  I97I,  at  Washington,  continued 
to  December  31,  1971,  at  the  Offices  of  the 
teratate  Commerce  Commission.  Wash- 
Ington.  DX!. 

MC  887730  Sub  100.  Baas  IVanaportaitlon  Co., 
Inc.,  heard  Hovemher  30,  throng  Decem- 
ber 1,  1071,  at  Washington,  is  continued  to 
December  21.  1071.  at  the  Officea  ot  the 
terstate  Commerce  Commission.  Wash- 
ington. D.O. 

MO  114407  Sub  110,  Dart  Transit  Co.,  heard 
November  30,  mrough  December  1,  1971,  at 
Washington,  is  continued  to  December  21, 
1971.  aA  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  117689  Subs  16  and  17,  Provlaioners 
FroBMX  Expreaa.  Inc.,  assigned  December  6. 
1071.  at  Seattle,  Wash.,  win  be  held  In  the 
01yn4>lc  Hotel,  Fourth  and  Seneca  Street, 
S«atUe.  WA.  instead  of  In  Boom  1067,  Fed- 
eral Offices  Building.  000  FUst  Avenue. 
SeatUe,  WA. 

[SKAL]  RoBxaT  L.  Oswald, 

Secretary. 

IFB  Doc.71-17946  FUed  12-7-71:8:60  am] 


[Notice  33] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 


DiczMBn  3.  1971. 

The  following  letter-notlceft  of  pro- 
posals to  operate  over  deviaticm  routes 
for  operatiiug  ctmvenience  only  have  been 
filed  with  the  interstate  Commerce  Com- 
missicm  under  the  Commission's  Revised 
Deviation  Rules— Motor  Carriers  of  Pas- 
sengers, 1969  (49  CPR  1042J2(c>  (9) )  and 
notice  thereof  to  all  into-ested  persons 
is  hereby  given  as  provided  Jn  such  rules 
(49  CPR  1042.2(C)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manTwy  and 
form  provided  in  such  rules  (49  CFR 
1042J2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commeDoement  of  the 
>•  proposed  oijerations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  fUed  letter-notices  of  the 
same  carrier  under  the  CommisBlon's  Re- 


NOTICGS 

vised  Deviation  Rules — ^Slotor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

MoTOK  CAkUBis  or  Passkngibs 

No.  MC  50655  (Devlatl<m  No.  2) ,  QTJLF 
TRANSPORT  COMPANY.  506  South 
Conception  Street,  Mobile,  AL  36603.  filed 
November  23,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  pcusengers  and  their  baggage, 
rTind  express  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Anna,  HI.,  over  Tiiinpiii  High- 
way 146  to  Junction  Interstate  Highway 
57,  thence  over  Interstate  Highway  57  to 
juncticHi  U.S.  Highway  51  near  Urban- 
dale,  m.,  and  return  over  the  same  route, 
for  operating  convenience  only.  Hie  no- 
tice indicates  that  the  carrier  is  presaiUy 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  service 
routes  as  follows:  (1)  From  l^ringfldd, 
HI.,  ovn-  Illinois  Highway  29  to  Pana,  HI., 
thence  over  n.S.  Highway  51  to  Du  Quoin, 
HI.,  thence  over  Hlinots  Highway  152  to 
Junction  Illinois  Highway  13,  thence  over 
Illinois  Highway  13  to  Carbondale,  HL, 
thence  over  US.  Highway  51  to  Cairo, 
HI.,  and  (2)  from  St.  Louis.  Mo.,  over 
Eads  Bridge  to  East  St.  Louis.  Hi.,  thence 
over  Illinois  Highway  3  to  Red  Bud,  Hi., 
thoice  over  Illinois  Highway  154  to 
Sparta,  HI.,  thence  over  Illinois  Highway 
43  to  junction  Hlinois  Highway  13.  thence 
over  Illinois  Highway  13  to  Murphys- 
boro.  HI.,  th&ace  over  Black  Diamond 
Trail  via  Pomona,  HI.,  to  Junction  UJB. 
Highway  51,  thence  over  UJB.  Highway 
51  to  Anna,  HI.,  thence  ow  Illinois  High- 
way 146  to  Jonesboro.  HL.  thence  over 
Black  Diamond  Trail  via  Elco  and  Unity, 
HI.,  to  Cache,  HI.,  thence  dver  Hlinois 
Highway  3  to  Cairo,  HI.,  and  return  over 
the  same  routes. 

No.  MC  63390  (Deviation  No.  1) ,  CARL 
R.  BI^SER,  INC.,  Vine  and  Baldy  Streets, 
Kutztown.  PA  19530,  fUed  September  22, 
1971.  amended  November  22,  1971.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  nevos- 
papers,  in  tiie  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Junction  VS.  Highway  22  and  In- 
terstate Highway  267  to  Junction  New 
Jersey  Tumidke  (Interchange  No.  10), 
thence  over  the  New  Jersey  Turnpike  to 
junction  U.S.  Highways  1-0  (Interchange 
No.  14) ,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  prtHKrty,  over  a  pertinent  serv- 
ice route  as  follows:  Fr(«n  Reading,  Pa., 
over  UJ3.  mghway  222  to  Junction  Penn- 
sylvania Highway  309,  thence  over  Penn- 
s^vanla  Hlgbway  309  to  Junction  Inter- 
state Highway  78,  thence  over  Interstate 
Highway  78  to  Junction  Interstate  High- 
way 287,  thence  over  Interstate  Highway 
287  to  Junction  UJS.  Hlc^way  22,  thmce 
over  U.S.  Hifl^way  22  to  jnnctloD  XJB. 
Hl^ways  1-0.  thence  over  UJS.  Highways 
1-9  to  the  Nfew  Jersey  Tampike  (Inter- 
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change  No.  14),  thence  over  the  New 
Jersey  Turnpike  to  Interchange  No.  16, 
thence  over  Interstate  Highway  495  to 
New  York,  N.Y.,  and  return  over  the  same 
route. 

By  the  Commission. 

[sxAL]  RoBxxT  L.  Oswald, 

Secretary. 

[FR  Doo.71-17048  FUed  13-7-71;8:B0  am] 


[Notice  38] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Dicnant  3,  1971. 

"Hie  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
JJevlation  Rules — Motor  Carriers  of 
Property,  1969  f49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  C^PR  1042.4(d) (ID). 

Protests  against  the  use  of  any  pro- 
posed devlaticHi  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules — Motor  C?aniers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  numlwr. 

Motor  Carkuks  or  Propkktt 

No.  MC  40719  (Deviation  No.  4). 
PAYNE  FREIGHT  LINES,  INC.,  1515 
Main  St.,  Des  Moines,  Iowa  50314,  filed 
November  23.  1971.  Carrier's  representa- 
tive: William  S.  Rosen,  630  Osbom  Build- 
ing, St.  Paul,  Minn.  55102.  Carrier  pro^ 
poses  to  operate  as  a  comTTion  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  St.  Joseph, 
Mo.,  over  U.S.  Highway  36  to  Junction 
Interstate  Highway  35,  thence  over  In- 
terstate Highway  35  (UJS.  Highway  39 
where  Interstate  Highway  35  is  incom- 
plete) to  junction  access  roads,  thence 
over  access  roads  to  Des  Moines,  Iowa, 
and  (2)  from  Omaha,  Nebr.,  over  Inter- 
state Highway  29  to  junction  UJS.  High- 
way 34,  thence  over  UJS.  Highway  34  to 
Coming,  Iowa,  thence  over  Iowa  High- 
way 148  to  the  Iowa-Missouri  State  line, 
thence  over  Missouri  Highway  148  to 
Junction  U.S.  Highway  71,  thence  over 
U.S.  Highway  71  to  St.  Joseph,  Mo.,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
fcdlows:  (1)  FYom  St.  Joseph,  Mo.,  over 
nJ9.  Highway  71  to  junctloa  Missouri 
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Highway 
way  148  tc 
thence 
ford.  Iowa 
to  Mount 
Highway 

over  US 
Iowa,  and 
U.S. 
way  34, 
Afton, 
169  to 
Highway 
Iowa 

State  line. 
148  to 
over  TJ3. 
and  retun 


18.  thence  over  Bfissouri  High- 
the  Missourl-Iowa  State  line, 
r  Iowa  Highway  148  to  Bed- 
thence  over  Iowa  Highway  2 
Ayr,  Iowa,  thence  over  U.S. 
to  Afton,  Iowa,  thence  over 
34  to  Osceola,  Iowa,  thence 
Highway  69   to  Des  Moines. 
(2)  trxaa  Omaha,  Nebr..  over 
275  to  Junction  JJa.  High- 
over  U.S.  Highway  34  to 
thence  over  U.S.  Highway 
Ayr.  Iowa,  thence  over  Iowa 
to  Bedford,  Iowa,  thence  over 
148  to  the  lowa-Mlssourl 
thence  over  Missouri  Highway 
U.S.  Highway  71,  thence 
highway  71  to  St.  Joseph,  Mo., 
over  the  same  routes. 
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80430    (Deviation   No.    12). 

TRANSPORTATION    CO., 

South  Avenue,  La  Crosse, 

med  November  15,  1971.  Car- 

to  operate  as  a  com,mon 

motor   vehicle,   of   general 

with    certain   exceptions, 

route  as  follows:  Be- 

,  Ohio,  and  Atlanta,  Ga., 


Highway  75,  for  operating 
only.  The  notice  Indicates 
courier  Is  presently  authorized 
the  same  commodities  over 
lervlce  routes  as  follows:  (1) 
ti,  Ohio,  over  US.  High- 
Dayton,  Ohio,  (2)  fmn  Day- 
over.  U.S.    Highway   35    to 
Ind.,    (3)    from  Richmond. 
.8.  Highway  40  to  Indlanwo- 
(4)    from  Indianapolis,  Ind, 
]  lighway  31  to  JunctiCMi  Alter- 
Highway    31,    thence    over 
D3.  Highway  31  to  Jimction 
31,  thence  over  U.S.  High- 
I  Auisville,  Ky.,  (5)  from  Loui»- 
over  US.  Highway  31W  to 
Tenn.,  and  (6)   from  Nash- 
over  US.  Highway  41  to 
(alao  from  Nashville,  over 
Slghway  24  to  Jimction  Inter- 
ay  75,  thence  over  Interstate 
to  Atlanta) ,  and  return  over 
itxitee. 


By  the  Cbmmlsslna. 

ISBALl  Robert  L.  Oswald, 

Secretary. 

(re  Doe.7l-17»49  FUed  12-7-71:8:51  am] 
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[Notice  96] 

MOTOR  Cj^RRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Dkcucbbk  3,  1971. 
following  publications  are  gov- 
new  Special  Rule  1.247  of 
on's  rules  of  practice,  pub- 
Fbdbuu.  RmiBTBR,  issue  of 
3.  1963,  which  became  etfec- 
1. 1964. 
The  publioations  hereinafter  set  forth 
r^ect  the  scope  of  the  applications  as 
filed  by  an  Edicant.  and  may  include  de- 
BCTiptiaDB,  restrictions,  or  limitations 
which  are  1  koi  in  a  form  acceptable  to  the 
OommlHrto  i.  Authority  which  ultimately 
may  be  glinted  as  a  result  of  the  AppU- 
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cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearino 

MOTOR   carriers   OP   PROPERTT 

No.  MC  119619  (Sub-No.  42)  (Repub- 
lication), filed  February  1,  1971,  pub- 
lished in  the  Fkdxral  Register  issue  of 
February  19,  1971,  and  republished 
this  issue.  Applicant:  DISTRIBUTORS 
SERVICE  CX>.,  a  corporation,  200  West 
43d  Street,  Chicago,  IL  60609.  Applicant's 
representative:  Arthiir  J.  Plken.  160-16 
Jamaica  Avenue,  Jtunaica.  NY  11432.  A 
report  and  order  of  the  Commission,  Re- 
view Board  No.  2,  decided  O:tober  22, 
1971,  and  served  November  4, 1971,  finds: 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
v^iicle,  over  Irregular  routes,  of  meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  ain>endix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  and  storage  facilities 
of  Dubuqpie  Packing  Co.,  at  or  near 
Dubuque,  Iowa,  to  points  in  Illinois. 
Indiana,  Ohio,  Michigan,  Pennsylvania, 
New  York,  Maine.  New  Hampshire, 
Rhode  Island,  Vermont,  Massachusetts. 
Connecticut,  New  Jersey,  Delaware. 
Maryland.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  shipments  originat- 
ing at  the  plantsite  and  storage  faciUtiee 
of  Dubuque  Packing  Co.,  at  or  near 
Dubuque,  Iowa.  Because  It  is  possible 
that  other  persons,  who  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity actually  granted  wUl  be  published  in 
the  Federal  Register  and  issuance  of  a 
certificate  in  this  proceeding  will  be 
withhdd  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  In  Interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  siting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
cttrrentlt  With  Applications  Under 
Section  5  Ooverneb  bt  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  116722  (Sub-No.  18),  filed 
November  12, 1971.  Applicant:  DENVER- 
CLIMA2:  TRUCK  LINE,  INC.,  .4250 
Oneida  Street,  Doiver,  CO  80216.  Appli- 
cant's representative:  Elenuff  D.  Wdford, 
946  BCetropoUtan  Building.  Denver,  Colo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
0(»nmoditie8  in  bulk,  and  those  requir- 
ing qwclal  equipment) .  betwem  Denver 
and  Frisco,  Colo.,  serving  no  intermedi- 
ate iMints,  and  serving  Frisco,  Colo,,  for 


the  purpose  of  joinder  only  in  connection 
with  carriers  otherwise  authorized  reg- 
ular route  operations;  from  Denver  over 
U.S.  Highway  6  to  Frisco,  and  return 
over  the  same  route.  Note:  No  duplicate 
authority  is  sought.  This  Is  a  matter 
directly  related  to  MC-F-10955  published 
November  24,  1971,  for  the  sole  purpose 
of  retaining  "overhead"  operating  rights 
over  U.S.  Highway  6  between  Denver 
and  Frisco,  Colo.,  in  connection  with  ap- 
plicant's otherwise  authorized  regular 
route  operations  in  (Sub-No.  2).  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  120659  (Sub-No.  2),  filed 
November  5, 1971.  Applicant:  BUSH  VAN 
LINES,  INC.,  1888  Brown  Street,  Akron, 
OH  44301.  Applicant's  representative: 
John  P.  McMahon,  100  East  Broad 
Street,  Columbus.  OH  4S21S.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment),  be- 
tweea  Cuyahoga  Falls  and  Akron.  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio.  Note:  The  instant  application 
is  a  matter  directly  related  to  No.  MC-F- 
1 1364,  published  in  the  Federal  Register 
issue  of  November  17,  1971.  Applicant 
states  that  the  purpose  of  this  applica- 
tion is  to  convert  its  certificate  of  rei^- 
traUon  MC  120659  (Sub-No.  1)  to  a 
certificate  of  public  convenience  and 
necessity.  Applicant  further  states  that 
it  holds  no  other  interstate  authority 
but  Intends  to  Interchange  with  other 
carriers  at  Akron,  Ohio,  imder  the  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  applicaticms  by  motor  carriers 
of  property  or  passengers  tmder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) 

motor  carriers  or  propbrtt 

No.  MC-F-11361.  (Correction)  (AN- 
DERSON MOTOR  LINES.  INC.— Pur- 
chase (Portion)— OL068ON  MOTOR 
LINES.  INC.),  published  in  the  Novem- 
ber 10,  1971,  issue  of  the  Federal  Regis- 
ter on  page  21561.  Prior  notice  should 
read  vendee  is  authorized  to  operate  as 
a  contract  carrier  in  lieu  of  common 
carrier. 

No.  MC-F-11365.  (Correction)  (DEL 
SHOEMAKER  CcHitinuance  In  Control 
(1)  FLEETUNE,  INC.,  and  (2)  POLAR 
TRANSIT.  INC.).  published  in  the  No- 
vember 17,  1971.  issue  of  the  Federal 
Register  on  pages  21923  and  21924.  Prior 
notice  should  eliminate  aU  reference  to 
BONNEY  MOTOR  EXPRESS.  INC..  as 
Bonney  Is  not  an  affiliated  carrier  of 
C4>pUcant. 
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No.  MC-F-11374  (THE  GRAY  LINE. 
INC. — Control — ^DuFOUR  BROTHERS. 
INC.).  published  In  the  November  24. 
1971.  issue  of  the  Federal  Register  on 
page  22347.  An>lication  filed  Novem- 
ber 17,  1971,  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11379.  Authority  is  sought 
for  purchase  by  AMERICAN  MOVING  & 
STORAGE  CO.,  INC.,  7020  Franklin 
Avenue,  Poet  Office  Box  8188.  New  Or- 
leans, LA  70122,  of  the  operating  rights 
of  NORTON  GLTJECK,  2344  Lark  Street. 
New  Orleans,  LA,  and  for  acquisition  by 
LOFTIN'S  TRANSFER  &  STORAGE 
CO.,  INC.,  Post  Office  Drawer  1568, 
Dothan.  AL  36301.  and,  in  turn,  by 
GRADY  C.  LOFTIN.  718  Dusy  Street. 
Dothan,  AL,  JEFF  D.  LOFTIN,  207 
Tyhatley  Street,  Dothsin,  AL,  and  C. 
LAMONT  BRANTLEY,  JR.,  1603  Semi- 
nole Street,  Dothan.  AL,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Harold  R.  Alnsworth, 
2307  American  Bank  Building.  New  Or- 
leans. La.  70130.  Operating  rights  sought 
to  be  transferred:  Household  goods,  over 
irregular  routes,  between  points  in  Loui- 
siana. The  above-described  application 
was  formeriy  docketed  as  No.  MC-FC- 
72222,  American  Moving  &  Storage  Co.. 
Inc..  New  Orleans,  La..  Transferee,  and 
Norton  Glueck,  New  Orleans,  La.,  Trans- 
feror. Related  matters  are  (a)  No.  MC^ 
P-10838,  Loftin's  Transfer  &  Storage  Co., 
Inc. — Control — American  Movlner  &  Stor- 
age Co..  Inc.;  and  (b)  No.  MC-128296 
(Sub-No.  1)  American  Mo'ving  &  Storage 
Co..  Inc. 

No.  MC-F-11385.  Authority  sought  for 
purchase  by  OVERNITE  TRANSPOR- 
TATION CXDMPANY,  1100  Commerce 
Road,  Richmond,  VA  23224.  of  a  portion 
of  the  operating  rights  of  MYERS 
TRANSFER  &  STORAGE  CO.,  418  Third 
Avenue,  Huntington,  WV  25701.  and 
for  acquisition  by  J.  HARW<X)D 
COCHRANE,  also  of  Richmond.  Va.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  EXigene  T. 
Lilpfert.  Suite  1100,  1660  L  Street  NW., 
Washington.  DC  20036.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  new  fur- 
niture, household  goods  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment,  and  - 
those  injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  Irregu- 
lar routes,  between  points  in  Cabcdl  and 
Wayne  Counties,  W.  Va.,  on  the  one  hand, 
and  on  the  other,  points  in  Boyd  County. 
Ky.,  and  Lawrence  County,  Ohio;  general 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  between 
Himtington,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points  >> 
In  Ohio  and  Kentucky.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  North  Carolina,  Tennessee,  South 
Carolina.  Georgia.  T^rginia.  Alabama, 
and  West  Virginia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11386.  Application  ui^er 
section  5(1)  of  the  Interstate  Commerce 
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Act  for  approval  of  an  agreement  be- 
tween ctxnmon  carriers  for  the  pooling 
of  service.  Applicants:  LOS  ANGELES 
CITY  EXPRESS,  INC.,  2300  East  48th 
Street,  Los  Angeles,  CA  90058  (MC- 
97977),  and  OJN.C.  MOTOR  FREIGHT 
SYSTEM,  2800  West  Bayshore  Rosul, 
Palo  Alto.  CA  94303  (MC-71459) .  seeks  to 
enter  into  an  agreement  for  the  pooling 
of  traffic  consisting  of  general  commodi- 
ties moving  in  interstate  commerce  be- 
tween certain  specified  points  in  Cali- 
fornia. Attorney:  Jack  R.  Tumey,  Jr., 
2001  Massachusetts  Avenue  NW.,  Wash- 
ington, DC  20036.  LOS  ANGELES  CITY 
EIXPRESS,  INC.,  is  authorized  to  operate 
as  a  common  carrier  In  California. 

No.  MC-F-11389.  Authority  sought  for 
control  by  E.  B.  LIBE,  INC.,  160  Broad 
Street,  Phillipsburg,  NJ  08665,  of  WAR- 
HUNT  TRUCKING  CO.,  INC.,  Route  2, 
WescoesvlUe,  PA  18106,  and  for  acquisi- 
tion by  RK^HARD  A.  GEORGE,  JR.,  and 
RICHARD  A.  GEORGE,  SR.,  both  of 
Box  1763.  Route  1.  Coplay,  PA  18037.  of 
control  of  WAR-HUNT  TRUCKING  OO.. 
INC..  through  the  acquisition  by  E.  B. 
LIBE,  INC.  Applicants'  attorney:  John 
W.  Frame,  Box  626,  2207  Old  Gettys- 
burg Road.  Camp  HIU,  PA  17011.  Op- 
erating rights  sought  to  be  controlled: 
General  commodities,  excepting  among 
others,  classes  A  smd  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  comm<m  carrier,  over  irregu- 
lar routes,  between  points  in  Hunterdon 
and  Warren  Counties,  N.J..  on  the  one 
h£md.  and,  on  the  other,  Providence, 
R.I..  Coming,  N.Y.,  points  in  that  part 
of  Pennsylvania  east  of  the  Susquehanna 
River,  points  in  that  part  of  New  York 
within  150  miles  of  Newark,  NJ.,  points 
in  that  part  of  Massachusetts  on  and 
east  of  US.  Highway  5,  and  points  in 
that  pcut  of  Connecticut  on  and  east 
of  U.S.  Highway  5  and  those  on  US. 
Highway  1  between  the  New  York-Con- 
necticut State  line  and  New  Haven,  Conn. 
E.  B.  LIBE,  INC.,  is  authorized  to  op- 
erate as  a  common  carrier  in  Pennsyl- 
vania, New  Yoric  New  Jersey,  Virginia, 
Rhode  Island,  Tennessee.  Maryland, 
Massachusetts,  Ccsmecticut,  and  the  Dis- 
trict of  ColumUa.  Ai^lication  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b) . 

No.  MC-F-11887.  Authority  sought  fw 
purchase  by  OZARK  MOTOR  LINES, 
INC.,  806  Michigan  Street,  Memphis.  TN 
38106,  of  the  operating  rights  and  prt^- 
erty  of  E.  B.  ST.  JOHN,  doing  business 
as  ST.  JOHN  TRUCK  LINE,  Byhalia. 
Miss.  38611,  and  for  acquisition  by  M.  M. 
HIGGINBOTHAM,  also  of  Memphis, 
Tenn.,  of  control  of  such  rights  and 
property.  Applicants'  attorney:  Warren 
A.  Goff,  2008  Claiic  Tower,  5100  Poplar 
Avenue,  Memphis,  TS  38137.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  those  oi  unusual 
value,  and  except  dangerous  explosives 
(other  than  small  arm  ammunition), 
housdudd  goods  as  defined  in  Prtustices 
of  Motor  Common  Carriers  of  House- 
hold Goods.  17  M.C.C.  467,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  common 
carrier  over  regular  routes,  between  Red 
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Bsoiks,  Miss.,  and  Memphis,  Tenn.; 
general  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  be- 
tween Red  Banks.  Miss.,  and  Memphis, 
Tenn..  with  restriction;  livestock  and 
agricultural  products,  over  Irregular 
routes,  from  points  in  Mississippi  south 
of  US.  Highway  78.  within  10  miles  of, 
but  not  including  Byhalia.  Miss.,  to  Mem- 
phis, Tenn.;  amTnal  and  poultry  feed  and 
dairy  supplies,  from  Memphis,  Tenn.,  to 
the  above-specified  origin  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Tennessee,  Missouri,  and 
Arkansas.  Application  has  been  filed  for 
temporary  authority  under  section 
2l0a(b). 

No.  MC-F-11388.  Authority  sought  for 
control  and  merger  by  THE  B  &  F 
TRANSFER  COMPANY.  1201  East  Bow- 
man Street.  Wooster,  OH  44691,  of  the 
operating  rights  and  property  of  H.  J. 
HALL  TRUCKING,  INC..  120  South 
Lyman  Street,  Wadsworth,  OH  44281. 
and  for  acquisition  by  VAL-DYNE,  INC.. 
m  Cascade  Plaza.  Akron.  Ohio  44308, 
of  contnd  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torney: A.  Charles  Tell.  100  East  Broad 
Street,  Columbus,  OH  43215.  Operating 
rights  sought  to  be  controlled  and 
merged:  General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  certain  specified  points 
in  Ohio  serving  -all  intermediate  points. 
THE  B  &  F  TRANSFER  COMPANY  is 
authorized  to  operate  as  a  common 
carrier  in  Ohio.  ApplicaticHi  has  been 
filed  for  temp<Htiry  authority  under  sec- 
tion 210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  DOC.71-17D60  Fll«d  l»-7-71:8:U  am] 


« NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

December  3,  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the '  Intrastate  authority  sought,  pursu- 
ant to  section  206(a)(6)  of  the  Inter- 
state Commerce  Act,  as  amoided  Oc- 
tober 15.  1962.  These  applicatiCMU  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11. 
1963,  page  3533.  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  Information  coocemlng  the 
time  and  place  of  State  Commissioa 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
pUcaticm  Is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  (unknown),  filed 
November  15,  1971.  Applicant:  JAY- 
HAWK    TRUCK    LINES,    INC.     1400 
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No.  A  53009.  filed  Novem- 

Apiiaicant:  BAY  AREA-LOS 

EXPRESS.  INC..   1400  Sev- 

San  Francisco,  CA  94107. 

representative:    Martin    J. 

Montgomery    Street.    San 

:a  94104.  Certificate  of  pub- 

and  necessity  sought  to 

freight   service   as   follows: 

of  general  connnodities. 

mimnmr^  Carrier,  betweoi 

points,  serving  all  inter- 

(m  the  said  routes  and 

within  twenty  (20)  miles 

Redrting  to  the  Los  Angeles 

(as  defined  in  Part  m 


p(  t"*« ' 


Terr  tory 


Nonces 

hereof),  over  U.S.  :mcbway  99^  (3> 
UUah  to  San  Yaldro  over  TJJB.  Highway 
101  and  101  alternate:  (3)  San  FtBn- 
dsco  to  Sacramoito  over  interstate 
EOghway  80;  (4)  San  Pnmcisoo  to  Stock- 
ton over  n.S.  Highway  50;  (5)  Junction 
of  Interstate  Highway  80  and  California 
Highway  4  near  Ptnole  to  Stockton  over 
California  mghway  4;  (0)  between  all 
points  and  places  located  in  the  San 
Francisco  Territory  (as  described  in  Part 
n  hereof),  and  points  located  within 
twenty  (20)  miles  of  the  boundaries  of 
said  territory  and  (7)  between  all  pcdnts 
and  places  located  in  the  Los  Angdes 
Basin  Territory  (as  described  in  Part  m 
hereof),  and  points  located  within 
twenty  (20)  miles  of  the  boundaries  of 
said  territory.  Applicant  shall  not  trans- 
port any  of  the  following:  (A)  Used 
household  goods  and  personal  ^ects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Item 
No.  5  of  Minimiim  Rate  Tariff  No.  4-B. 
(B)  Autonobilea,  trucks  and  buses,  viz: 
N9v  and  used,  finished  or  nnfini»hi»H 
passenger  automobiles  (including  jeeps) , 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chasBia. 

(C)  Livestock,  viz.:  Barrows,  boars, 
bulls,  butcher  hogs,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  Itunbs,  oxen,  pigs, 
rams  (bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine,  or  wethers.  (D) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re- 
frigerator equipment.  (E)  Liquids,  com- 
pressed gases,  cfHnmoditles  in  semlplastlc 
form  and  commodities  in  suspension  In 
liqiiids  in  bulk,  in  tank  trucks,  tank  trail- 
ers, tank  semitrailers  or  a  combination  of 
such  highway  vehicles.  (F)  Commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  trucks.  (O)  Commodi- 
ties when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit. (H)  Trailer  coaches  and  campers,  in- 
cluding integral  parts  and  contents  when 
the  contents  are  within  the  trailer  •eoach 
or  camper.  (I)  Cement.  (J)  Logs  and  (K) 
Commodities  of  mwtsual  or  extraordinary 
value. 

Part  n:  San  Francisco  territory  in- 
cludes all  the  city  of  San  Jose  and  that 
area  embraced  by  the  following  boimd- 
ary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  Coimty  boundary 
line  meets  the  Pacific  Ocean:  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  (rf  and  paralleling  UjS.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Co.  right-of-way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Co.  right-of-way  to  PoQard  Road,  includ- 
ing industries  served  by  the  Southern 
Pacific  Co.  spiu:  line  extending  approxi- 
mately 2  mllies  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard  Road 
to  West  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Caini  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right-of-way; 
southerly  along  the  Southern  Padflc  Co. 


right-of-way  to  the  Campbell-Los  Oatos 
dty  limits;  easterly  along  said  limits  and 
tbe  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  akmg  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue; easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Almad^n 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  UJS.  Highway  101; 
northwesterly  along  I7.S.  Sghway  101  to 
Tully  Road;  northeasterly  along  Tully 
Road  to  White  Road:  northwesto-ly  along 
White  Road  to  McKee  Road;  southwest- 
erly along  MCKee  Road  to  Capittd  Ave- 
nue; northwesterly  along  Capitcd  Avenue 
to  State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  brings;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue: 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  nocthetly  along 
Moimtatn  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive.  Harixud  Drive  and  Broadwsiy  T6r- 
race  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley- 
Oakland  boimdary  line;  notherly  along 
said  boimdary  line  to  the  campus  boimd- 
ary of  the  University  of  Cidlfomla; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  XJ3. 
Highway  40  (San  Pablo  Avenue) ;  north- 
erly along  U.S.  Highway  40  to  and  Includ- 
ing the  city  of  Richmond:  southwesterly 
along  the  highway  extending  from  the 
city  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Frandsoo 
Waterfront  at  the  foot  at  Market  Street; 
westerly  along  said  Waterfront  and  shore 
line  to  the  Pacific  Ocean;  aoutheiiy  along 
the  shore  line  of  the  Pacific  Ocean  to 
point  of  beginning. 

Part  m:  Los  Angeles  basin  territory 
Includes  that  area  embraced  by  the  fol- 
lowing boundary :  Beginning  at  the  point 
the  Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocesm;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects  State 
Highway  No.  118.  t^)proxlmately  2  miles 
west  of  Chatsworth;  easterty  al<mg  State 
Highway  No.  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  city  of  San  Fernando; 
westerly  and  northerly  along  said  cor- 
porate boundary  to  McClay  Avenue; 
northeasterly  along  McClay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  boimdary;  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  boundary  to  the  county  road 
known  as  Mill  Creek  Road;  westerly 
along  Mill  Creek  Road  to  the  county  road 
3.8  miles  north  of  Yucaipa;  southerly 
along  said  county  road  to  and  indudlng 
the  unincorporated  community  of 
Yucaipa;  westerly  along  Redlands  Boule- 
vard to  U.S.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to 


the  corporate  boundary  of  the  city  of 
Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to- the 
county  road  approximately  1  mile  north 
of  Ferris;  easterly  along  said  county  road 
via  Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74; 
westerly  along  State  Highway  No.  74  to 
the  corporate  boundary  of  the  city  of 
Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to 
the  right-of-way  of  The  Atchison, 
Topeka  It  Santa  Fe  Railway  Co.;  south- 
westerly along  said  right-of-way  to 
Washington  Avenue;  southerly  along 
Washington  Avenue,  through  and  in- 
cluding the  unincorporated  community 
of  ^^^chester  to  Benton  Road:  westerly 
along  Benton  Road  to  the  county  road 
intersecting  U.S.  Highway  No.  395,  2.1 
miles  north  of  the  unincorporated  com- 
munity of  Temecula;  southerly  along 
said  county  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside"  County-Snn 
Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary 
line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Both  intrastate 
Mid  interstate  authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  California  Public 
Utilities  Commission,  State  Building, 
Civic  Center,  455  Golden  Gate  Avenue, 
San  Francisco.  CA  94102  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  M-12069,  filed  Octo- 
ber  6,  1971.  AppUcant:  G  &  H  TRANS- 
FER, Red  Cloud,  Nebr.  Applicant's  repre- 
sentative: Duane  L.  Stromer,  Tribune 
Building,  Hastings,  Nebr.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  Commodities  gen- 
erally, except  those  requiring  special 
equipment:  Regular  route  operations: 
Between  Hastings  and  Franklin  via  U.S. 
281  to  Red  CHoud;  thence  via  Nebraska 


NOTICK 

Highwa/^  to  Franklin,  serving  all  Inter- 
mediate points.  Irregular  route  opera- 
tions: (A)  Commodities  generallv,  exoBpi 
those  requiring  special  equipment,  be- 
tween Franklin.  Nebr.,  on  the  oi*  hand, 
and.  on  the  other  hand,  Omaha,  Lincoln, 
Grand  Island,  and  Beatrice,  Nebr.  (B) 
Household  goods  and  emigrant  moveables 
between  points  and  places  within  a  20- 
mile  radius  of  Franklin,  Nebr.,  and  be- 
tween points  and  places  within  said 
radial  area  on  the  one  hand,  and,  on  the 
other  hand,  points  and  places  in  the 
State  of  Nebraska.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  9:30  ajn.,  December  3, 
1971,  Commissioner  Hearing  Room,  Lin- 
coln. Nebr.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Nebraska 
State  Railway  Conunission.  Motor  Trans- 
portation Department.  State  Capitol 
Building,  Lincoln,  NE  68508  and  should 
not  be  directed  to  the  Interstate  Com- 
mn-ce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-17947  Filed  12-7-71:8:60  am] 


[Notice  TM] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Dkcembxs  3,  1971. 

Sjrnopses  of  orders  entered  pursuant 
to  Section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recohUd- 
eration  of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Conuherce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  dlspositlcm. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73071.  By  order  of  Novem- 
ber 30,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Aggregate 
Transport.  Inc.,  Hamden.  Coim.,  of  the 
operating  rights  in  Permit  No.  MC- 
125771  (Sub-No.  3),  issued  October  25, 
1965.  to  Cayuga  Service,  Inc.,  South  Lan- 
sing, N.Y.,  authorizing  the  transportation 
of  expanded  slate  aggregate,  in  bulk, 
from  Castleton,  Vt..  to  points  In  Conntc- 
ticut.  Maine,  Massachusetts.  New  Hamp- 
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shire.  New  Jersey,  New  York,  and  Rhode 
Island  John  E.  Fay.  342  North  Main 
Street,  West  Hartford.  CT  06117. 

No.  MC-F-73138.  By  order  of  Novem- 
ber 24,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Colvln  Motor 
Lines,  Inc.,  Orange,  Va.,  of  certificates 
Nos.  MC-66592  and  MC-66592  Sub-No. 
8),  issued  May  4,  1964.  and  February  27, 
1964,  respectively,  to  Frank  L.  Colvln,  do- 
ing business  as  Colvln's  Motor  Lines, 
Orange,  Va.,  authorizing  generally  the 
transportation  of:  Poultry,  eggs,  empty 
egg-crates,  chicken  coop>s,  livestock,  lum- 
ber, feed,  fertUlzer,  household  goods, 
general  commodities,  galvanized  roofing, 
hardware,  seed,  wool,  ccumed  goods, 
hardwood  fioorlng,  and  such  materials, 
equipment,  and  supplies,  as  are  used  in 
the  construction  and  maintenance  of 
telephone  and  telegraph  lines,  between 
points  In  Virginia,  Maryland.  Delaware, 
Pwinsylvania.  New  Jersey,  North  Caro- 
lina, and  the  District  of  Columbia. 
Ulysses  P.  Joyner.  Jr..  Post  Office  Box 
629.  Orange,  VA  22960,  attorney  for 
applicants. 

No.  MG-FC-73304.  By  order  of  Novem- 
ber 30,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  J. 
Townsmd  and  Joan  L.  Townsend,  doing 
business  as  Townsend  Van  Lines.  New 
Canaan,  Ccmn.,  of  certificate  No,  MC- 
40889,  issued  June  29,  1959,  to  Helen  S. 
Schllcher,  doing  business  as  Scofleld 
Furniture  Store,  New  Canaan,  Conn., 
authorizing  the  transportation  of: 
Household  goods,  between  New  Canaan, 
Conn.,  and  points  in  Connecticut  and 
New  York  within  15  milee  of  New 
Canaan,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massachu- 
setts. Vermont.  New  Hampshire.  Rhode 
Island.  New  Jersey.  New  York,  and  Penn- 
sylvania. Robert  DeKroyft.  24  Branford 
Place.  Newartc,  NJ  07102,  attorney  for 
m>pllcants. 

No.  MC-PC-73319.  By  order  of  Novem- 
ber 30.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Canadian 
American  Transfer  Limited,  Windsor, 
Ontario,  Canada,  of  the  operating  rights 
in  certificate  No.  MC^-96563  issued  Octo- 
ber 19,  1965,  to  Parent  Cartage  Ltd.. 
Windsor.  Ontario.  (Canada,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  in  Detroit.  Mich., 
on  the  boundary  between  the  United 
States  and  Canada.  Frank  J.  Kerwln,  Jr.. 
900  Guardian  Building,  Detroit,  Mich. 
48226.  attorney  for  appUcants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  DOC.71-179U  FUed  13-7-71:8:61  am] 
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Know  your 
Government. 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  tho 
U.S.  Government. 
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tions (21  documents) 23447 

PERISHABLE  FOODS — Price  Commission  revoca- 
tion of  authority  for  temporary  price  increases  to 
food  retailers  and  wholesalers  in  Puerto  Rico  23441 

SHIPBUILDING — Commerce  Dept.  proposal  re- 
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Requirements 
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This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3 )  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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radiation  standards;  hearing  1-8-72 23392 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  XIV — Federal  Labor  Rela- 
tions Council  and  Federal  Service 
Impasses  Panel 

SUBCHAPTER  B — FEDERAL  LABOR  RELATIONS 
COUNCIL 

PART  2412— NATIONAL  CONSULTA- 
TION RIGHTS  AND  TERMINATION 
OF  FORMAL  RECOGNITION 

Subpart  A — Notional  Consultation 
Rights  and  Termination  of  Formal 
Recognifion  at  the  National  Level 

National  Consultation  Rights 

In  order  to  clarify  which  employees 
will  not  be  coimted  In  determining  eligi- 
bility for  national  consultation  rights 
and  on  whose  behalf  a  labor  organiza- 
tion may  not  exercise  national  consiilta- 
tion  rights,  the  term  "national  exclusive 
recognition"  is  substituted  for  "exclusive 
recognition"  where  these  words  appeal  in 
S  2412.2(c)  (1)  and  (2)  and  S  2412.3(d) 
(1)  and  (2).  Accordingly,  Part  2412  is 
amended  as  follows: 

1.  In  S  2412.2  paragraph  (c)  is  revised 
to  read  as  follows: 

§  2412.2      Requesting;  granting;  criteria. 

•  •  •  •  • 

(c)  In  determining  whether  a  labor  or- 
ganization meets  the  requirements  as 
prescribed  in  paragraphs  (a)(2)  and 
(b)  (2)  of  this  section,  the  following  will 
not  be  counted: 

(1)  At  the  agency  level,  employees  rep- 
resented by  the  labor  organization  under 
nati<»aal  exclusive  recognition  granted  at 
the  agency  level. 

(2)  At  the  primary  national  subdivi- 
sion level,  employees  represented  by  the 
labor  organization  under  national  ex- 
clusive recognition  granted  at  the  agency 
levd  or  at  that  primary  national  sub- 
division level. 

•  •  •  •  • 

2.  In  i  2412.3  paragraph  (d)  is  revised 
to  read  as  follows: 

§  2412.3     Obligation  to  consult. 

•  •  •  *  * 

(d)  A  labor  organization  which  holds 
national  consultation  rights  may  exer- 
cise those  rights  in  behalf  of  all  the  em- 
ployees it  represents  under  exclusive  rec- 
ognition in  the  agency  or  in  the  primary 
national  subdivision  wliich  has  granted 
those  rights  except: 

(1)  At  the  agency  level,  the  labor  or- 
ganization may  not  exercise  those  rights 
in  behalf  of  employees  represented  under 
national  exclusive  recognition  granted  at 
the  agency  level. 

(2)  At  the  primary  national  subdivi- 
sion level,  the  labor  organization  may  not 


exercise  those  rights  in  behalf  ot  em> 
ployees  represented  tmder  national  exclu- 
sive recognition  granted  at  the  agency 
level  or  at  the  primary  national  sub- 
division level. 

(6  U.8.C.  652;  E.O.  11491,  34  P.R.  17605.  3  CFR 
191,  1969  Comp'.,  as  amended  by  E.O.  11616, 
36  F.B.  17319) 

This  amendment  shtiU  become  effec- 
tive on  the  date  of  its  publication  In  the 
Federal  Register  (12-9-71). 

For  the  Coimcil. 

Robert  E.  Hampton, 
Chairman. 

|FR  Doc.71-17902  FUed  12-&-71;8:45  am] 


Title  7— AGRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Service,^  Department  of  Agriculture 

PART.  331— PLANT  PEST  REGULA- 
TIONS GOVERNING  INTERSTATE 
MOVEMENT  OF  CERTAIN  PROD- 
UCTS AND  ARTICLES 

Subpart — Citrus  Blackfly 

Extension  of  Regttlated  Area  in  Texas 

Pursuant  to  section  106  of  the  Fed- 
eral Planfr-Pest  Act  (7  U.S.C.  ISOee),  7 
CFR  331.2,  notice  of  existence  of  emer- 
gency and  regulations  related  thereto, 
with  respect  to  the  citrus  blackfly  (36 
F.R.  7508) ,  is  hereby  amended  by  chang- 
ing the  introductory  portion  of  the  sec- 
ond sentence  in  paragraph  (a)  to  read 
as  follows: 

§  331.2  Notice  of  existence  of  emer- 
gency and  regulations  related  there- 
to. 

(a)  •  •  • 

Accordingly,  the  products  and  articles 
listed  in  paragraph  (b)  of  this  section 
shall  not  be  moved  interstate  from  that 
portion  of  Cameron  County,  Tex.,  bound- 
ed by  a  line  beginning  at  a  point  in  smd 
coimty  where  UJ3.  Highway  281  inter- 
sects Carmen  Boulevard,  thence  extend- 
ing northerly  along  Carmen  Boulevard 
to  its  jimction  with  UJ3.  Highway  83, 
thence  southeasterly  along  said  highway 
to  its  intersection  with  Farm-to-Market 
Road  511,  thence  southeasterly  and  then 
southerly  along  said  road  to  its  Junction 
with  State  Highway  4,  thence  due  east 
along  said  highway  and  a  projected 
imaginary  line  to  a  point  where  the 
imaginary  line  intersects  the  Rio  Grande 
River,  thence  southerly  and  then  west- 


iThe  functions  provided  for  in  the  Sub- 
part— Oltriw  Blackfly,  Part  331,  Title  7,  Ctode 
of  Federal  Regtilations,  have  been  trans- 
ferred from  Uie  Agricultural  Research  Service 
to  the  Animal  and  Plant  Health  Service  (36 
F Jl.  20707) . 


erly  along  said  river  to  a  point  directly 
south  of  the  aforesaid  intersection  of 
VS.  Highway  281  and  Carmen  Boule- 
vard, and  thence  extending  from  said 
point  along  an  imaginary  line  which,  if 
projected  directly  north,  would  intersect 
the  point  of  beginning  at  the  intersec- 
tion of  U.S.  Highway  281  and  Carmen 
Boulevard;  unless: 

•  •  •  •  • 

(Sec.  106,  71  Stat.  33,  7  U.S.C.  160ee;  29  FJl, 
16210,  as  amended) 

This  document  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (12-9-71). 

This  extends  the  regulated  area  in 
Texas  because  of  discoveries  of  further 
infestations  outside  of  the  area  hereto- 
fore regulated.  This  action  must  be  made 
effective  as  soon  as  possible  in  order  to 
prevent  the  further  spread  of  the  citrus 
blackfly.  Therefore,  under  the  admin- 
istrative procedure  provisions  of  5  UJ3.C. 
533,  it  is  found  upon  good  cause  that 
public  participation  in  rule  making  in 
connection  with  this  action  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  foimd  for  making 
this  action  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  3d  day 
of  December  1971. 

a.  H.  Wise, 
Acting  Administrator, 
Animal  and  Plant  Health  Service. 
|FR  Doc.71-17986  FUed  12-8-71;8:47  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Orange  Reg.  69,  Amdt.  3] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  ortmges, 
grapefruit,  tangerines,  and  tsuigelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisirais  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  of  the 
committees  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tim  of  shipments  of  oranges,  except 
Navel,  Temple,  Murcott  Hoaey  oranges 
and  Valoicia,  Lue  Oim  Oong,  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  as  hereinafter  provided,  wlU  tend 
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(a)   •  • 

(D  Any 
Temple, 
Valencia,  Lue 
maturing 
grown  in  the 
not  grade  at 
That    during 
through 
may   ship  any 
Temple.   Murco^t 
Valencia,  Lue 
maturing  o 
grown  in  the 
not  grade  at 
such  oranges 
external  qxiality 
by  the  Florida 
*  • 

(S«cs.  1-19.  48  I 
601-674) 


oi  anges. 


Murcc  tt 

Gim< 
oran(  es 


leiLst 

(he 

Decem  jer 


G  m  I 
jranies 


least 


[Tangwln  i 


905— OI  ANGES, 


PART 

TANGERINES , 
GROWN  IN 


Limitati( 

Findings.  (1) 
inff  agreement, 


except      Navel. 

Honey  oranges,   and 

Oong  and  similar  late 

of  the  Valencia  type, 

p^uction  area,  which  do 

U.S.  No.  1:  Provided. 

period   December   p 

26,  1971,  no  handler 

oranges,   except  Navel, 

Honey   oranges,   and 

Gong  and  similar  late 

of  the  Valencia  type. 

production  area,  which  do 

U.S.  No.  1.  except  that 

stiall  meet  the  minimum 

requirements  prescribed 

^o.  1  grade  for  oranges; 

•  •  • 

St  X.  31,  as  amended;  7  UJ3.C. 


Dated:  Decen  ber  3.  1971. 

Paul  A.  Nicholson, 
Acting     .  director.     Fruit     and 
Vegetal  le  Division.  Consumer 
and  Mi  rketing  Service. 
(FR  Doc.71-179<2  FUed  12-8-71.8:47  am] 
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GRAPEFRUIT, 


AND 
FLORIDA 


TANGELOS 


of  Shipments 

Pursuant  to  the  market- 
tf  amended,  and  Onkr 


RULES  AND  REGULATIONS 

No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangetos 
gruwu  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  of  the 
committee  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation. It  is  hereby  found  that  the  Umi- 
taUon  of  shipments  of  tangerines,  \i 
hereinafter  provide,  will  tend  to  effecA 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
tangerine  grown  in  Florida. 

The  recommendation  by  the  committee 
for  less  restrictive  size  limitations  on 
fresh  shipments  of  tangerines  made  dur- 
ing the  period  December  6  through  De- 
cember 19,  1971.  is  consistent  with  the 
available  supply  of  and  current  and  pro- 
spective demand  for  such  smaller  sizes 
of  tangerines  by  fresh  market  outlets. 
The  recommendation  is  necessary  to  in- 
sure a  continuous  supply  of  tangeilnes  of 
the  preferred  sizes  to  consumers  and  to 
improve  overall  returns  to  producers. 

Order.  In  9  905.537  (Tangerine  Regu- 
lation 42;  36  FH.  20215.  22054,  22667. 
paragraph  (a)  (2)  is  amended  to  read  as 
follows : 

§  905.537     Tangerine  Regulation  12. 

(a)   •  •  • 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^16  Inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Tangerines. 


(flees.  1-19.  48  Stat.  31,  as  amended;  7  U  S  C 
601-674) 

Dated:  December  3,  1971.  to  become 
effective  December  6. 1971. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FB  Doc.71-179e3  FUed  13-«-71;8:47  am] 


[Navel  Orange  Reg.  243] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitarion  of  Handling 

§  907.543     Navel  Orange  Regulalion  243. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907.  35  PJl.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  CTalifomia,  ef- 
fective imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  US.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  sidimitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  foxmd  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  thne  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  tiie  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  gfood  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar- 
ket conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective   time    has    been    disseminated 
among  handlers  of  such  Navel  oranges; 
It  is  necessary,  in  order  of  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  <hi  December  7, 
1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 


FIDEIAl  REGISTEI,  VOL  36,  NO.  237— THUBSDAY,  DECEMBER  9,   1971 


■■■■     RULES  AND  REGULATIONS  23355 

may  be  handled  during  the  period  De-  the  salable  and  reserve  percentages  for  are  hereby  adopted  without  change  and 

cember  10,  through  December  16.  1971,  dried  prunes  for  the  1971-72  cr(^  year  are  set  forth  below  The  material  previ- 

are  hereby  fixed  as  foUows :  as  hereinafter  set  forth  will  tend  to  effec-  ously  appearing  under  the  section  num- 

(1)  District  1:  1,128.000  cartons.  tuate  the  declared  poUcy  of  the  act.  bers  shown  below  remains  applicable  to 
(ii)  District  2 :  42,589  cartons.  Therefore,  the  salable  and  reserve  per-  the  crop  to  which  each  refers 

(ill)  District  3 :  72,000  cartons.  centages  for  the  1971-72  crop  year  of  „-    ,..       ,  ^      -^ 

(2)  As  used  in  this  section,  "handled,"  60  percent  and  40  percent  as  set  forth  in  ««^*i^!».°*^ '."*'*  °^  ^^"^t  with  the 
"District  1,"  "District  2,"  "District  3."  paragraph  (a)  of  §  993.207    Salable  and  "^'^^  °^  *^®  Federal  Register. 

and  "carton"  have  the  same  meaning  as  reserve  percentages  for  prunes  and  han-  Signed  at  Washington,  D.C.,  on  Decem- 

when  used  In  said  amended  marketing  dXer  reserve  obligation  for  the  1971-72  ber  3,  1971. 

agreement  and  order.  crop  year  (36  F.R.   14724;   22736)    are  ic              f  tjh, 

(Se^^l-19, 48  Stat.  31.  as  amended;  7  U.S.C.  J^S'^^STSs^i^I^''  ^"''"'"  "'''  ExecS  V™e  P^Snf , 

Zl    r^     K»    «   ,0,,  It'STAer'ST^t  it  is  imprac-  sec        Commodity  Credit  Corporation. 

uatea:  uecemoer  8,  1971.  ticable,  unnecessary,  and  contrary  to  the  1464.22    1971    Oroj^-OWo    FUler    Tobacco 

Paul  A.  Nicholson,  public  interest  to  give  preliminary  notice  Types  43-44,  Advance  Schedule. 

Deputy     Director,     Fruit     and  °^  *'his  action  and  engage  in  public  rule  1464.23    I97i      Crop— Connecticut      VaUey 

Vegetable  Division,  Consumer  making  procedure,  and  that  good  cause  Broadieaf  Tobaooo,  Type  6i,  Ad- 

and  Marketing  Service.  exists  for  not  postponing  the  effective  ,^^^„.    ,„^^f^  ^^®**"'*- 

.»»  T^^  ^,  ,o,.,«  =.,  ^  ,„  -  -.  time  until  30  days  after  publication  in  the  l*«*-2*    1971  Crop— Connecticut  VaUey  Ha- 

IFRDoc.71-18177 Filed  12-8-71;  11 :25am)  ^^^^^  Register  (5  U.S.C.  553)  in  that:  ""^  ^J°!*"**^'  ""^  "'  '"^- 

(1)    The    relevant    provisions    of    said  1464.25    iQ^c'^^J^w  York  and  Pennsyl- 

PART  993— DRIED  PRUNES  amended  marketing  agreement  and  this  vania  Havana  Seed  Tobacco.  Tn>e 

PRODUCED  IN  CALIFORNIA  Part  require  that  salable  and  reserve  per-  63,  and  Southern  Wisconsin  To- 

nwi^wwEw  11^  wMLirv/RPiiM  centages  established  for  a  particular  crop  bacco.  Type  54,  Advance  Schedule. 

Salable  and  Reserve  Percentages  for  y®"  ^^*^  *>e  applicable  to  all   dried  1464.26    1971  crop— Northern  Wisconsin  Tb- 

^97]_72  Crop  Year  primes  received  during  the  crop  year  by  baooo.  Type  55,  Advance  Schedule. 

handlers    from    producers    and    dehy-  1464.27    1971  <3rop— Puerto  Rican  Tobacco, 

Pursuant  to  the  applicable  provisions  drators,  excluding  the  weight  obligation  Type  «.  Advance  Schedule, 

of  Uiemarketing  agreement,  as  amended,  of  5  993.49(c) ;  (2)  the  current  crop  year  AtrrHORrrY:  The  provisions  of  thu  Part 

and  Order  No.  993,  as  amended  (7  CFR  beganon  August  1, 1971,  and  the  modified  1464  issued  under  sec.  4.  62  stat.  1070.  as 

Part  993),  hereinafter  referred  to  col-  percentages  will  apply  automatically  to  amended,  sec.  6.  62  stat.  1072.  sees.  101.  io6. 

lectively  as  the  "order",  regtilating  the  such  dried  prunes  beginning  with  that  *^^'  *^^'  ^^  stat.  1051,  as  amended,  1064,  sec. 

handling  of  dried  prunes  produced  in  date;  (3)  this  action  reUeves  restrictions  V^'.  1°  P***-  "^'  ''^  ^***-  «=  '  ^SC-  »*♦!• 

California,  the  salable  and  reserve  per-  on  the  handUng  of  dried  prunes;  and  (4)  iJtf '                  "^  ^'^'^'  ""'  ^^  ^'^'^-  '"^• 

centages  previously  established  (1 993.-  this    action   was    unanimously    recom- 

207;  36  F.R.  14724;  22736)  for  CaUfomia  mended   by   the   Prune   Administrative  §1464.22     1971  Crop— Ohio  FUler  To- 

dried  pnmes  for  the  1971-72  crop  year  Committee,  and  handlers  are  aware  of  bacco.  Types  42-44,  Advance  Srhed- 

are  hereby  modified  to  68  percent  and  32  this  recommendation  arrived  at  in  an  "•*•' 

percent,  respectively.  The  order  Is  effec-  open  meeting  and  need  no  additional  time  ^    w                                                 Advance 

tive  under  the  Agricultural  Marketing  or    notice    to    adjust    their   operations  ''"** 

Agreement  Act  of  1937,  as  amended  (7  thereto.  (Dollars  per   hundred   pounds,   farm  sales 

U.S.C.  601-674),  hereinafter  referred  to  /s-cs  i-io  4a  stat  «»i  «  »m.r,H-.H.  ^nar.     ,, ,-^       weight) 

as  the  "act".  The  modification  of  the  ^^;,]-"' «  ^tat.  si,  as  amended;  7  U.8.C.  Ci^  run  (stripped  together) : 

salable    and    reserve    percentages    was  __ .    .    ^         ^              -  fi  »?-55 

unanimously  recommended  by  the  Prune  Dated:  December  3.  1971.  ^  ii^ 

Administrative  Committee.  Paul  A.  Nicholson,  »   """i:::::::::::::::::::::::  28!  60 

The  salable  and  reserve  percentages  Acting  Director.  Fruit  andVege-  Nondeacrlpt: 

?S!^„^^^   estabUshed   for  the  current  table  Division,  Consumer  and  ^ I8B0 

^H^t"  ITi^ll^'c^^^^  ^  Afarfce««flr  Service.  §  1464.23     1971  Cro,^-Con„ec,ic«t  Val- 

S?S  C^*  Z^d'^  iS  toSs.'^S  '^  Doc.71-17984  FUed  12^71;8:47  am,  l7„?eTSi''i'''"^'="'  ""^  "''  ^'•- 

Committee  has  now  estimated  that  such                                ,^„             ,. 

^l^^^?!"  'fv.  b^^abo^t  156,800  tons.  Chapter  XIV— Commodity  Credit  Cor-  ^"^""^  ** laf^'^weShf)"""*^'  '*"" 

Sat*isr'3.^^o  srs^^nsrr  p^'°«°"'  ''*''°^'"-» «'  ^«""'*"-  a.«.e               -rr 

duced  in  1970  were  received  by  handlers  SUBCHAPTER  B — loans,  purchases,  and  Binders: 

during  the  1971-72  crop  year,  and  hence  OTHER  operations  bi 71.00 

subject  to  the  percentages  established  PART  1-164     THBArro  ®^  — 62.00 

for  that  crop  year.  '    '**'^      lUBAttu  b3 52.00 

The  percentages  originally  established  Subpart  A — Tobacco  Loan  Program  ft *?  99 

SS'ErHS  ^B^i^^.  --"^e;;;:::z:::z::::; ... 

nrunes)  for  1971  rrnn  T»nin«  woi^IkI  21209)  a  notice  of  proposed  rule  making     — -— 

1W223  tS^    natu^  roXfon^ith^  ^"^^  forth  the  proposed  price  support  „^,^*L, «*P*[**1:*     ««««i»"on     through 

io»,^^d  tons,  natural  condition  weight,  advance  rates  for  1971  rron  Ohin  mipr  ''l^lch  prtce  support  is  made  avaUable  u  au- 

The  Committee  now  estimates  tiiat  such  JobaTco   tvoS  42ll4    ronn^ti?,Vt  Vol W  ^^<«^^^  ^  deduct  from  the  amount  paid  the 

trade  demand  will  be  107,539  tons,  nat-  v^n«HWfT^  J^;:^^^  c'J^i*^"^  ^f,"*^  8«^«'  50  cents  per  hundred  pounds  to  apply 

ural  condition  weight.  Consistent  witii  vo^L    «^  ^^^*'2:,^9!  51.  Connecticut  against  receiving  and  overh^  costs.  oSiy 

the  Committee's  considerations  Ite  cm-  ^^"5  "i^""*  ^f^  tobacco,  type  52.  New  the  original  producer  is  eligible  to  receive 

rent  estimates  of  the  iq7i  rrnn  ann  of  York  and  Pennsylvania  Havana  seed  type  advances.  No  advance  is  authorized  for  to- 

S  trSe  demand  for  that  cSStSsa?  ^''   *'''*   Southern    Wisconsin   tobacco,  baooo  designated  •No-O"  (no  grade) . 

able  and  reserve  oercentaees  RhouH  h^  *^®   54,   Northern   Wisconsin   tobacco,  'J^^    cooperative     association     through 

modifi^  to  68  De?^^t  flt^  ^9  ,^rl^  *yP«  55.  and  Puerto  Rican  tobacco,  type  :?»«»»  P'-'<=«  ""PPo"  ^  n^a^e  available  is  au- 

S^Sfi^                                     percent,  4g  interested  parties  were  given  the  op-  t^orized  to  deduct  from  the  amount  paid  the 

'Tt^rcoLderation  of  all  relevant  in-  P^^unity  to  submit  within  20  days,  data,  l^-Jt  'LS^l.^TrL^^^.^1.  'l^Z 

formation.    Including    the    Information  ^lewg  and  recommendations  with  regard  the  original  producer  is  eligible  to  receive 

and  recommendation  submitted  by  the  *^  ^^  proposed  advance  rates  .  advances.  No  advance  is  authorized  for  to- 

Commlttee,  and  other  available  Informa-  No  unfavorable  comments  have  been  -SS^?  ^^!;^^'^i," A^T*  2"*!i*^  °.°^^*''^'"''?.*J- 

tlon.  It  Is  hereby  found  that  to  modify  received,  and  the  proposed  advance  rates  (s^rapfTdti^S  -No^TX^Ue) 
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§  I4M.24     19 
lejr  Havan  i 
Advance 


S<  hednle.* 

(Dollars  per  hundred  pounds,  farm 
siles  weight) 

Advance 
rate 


Grade 
Binders  : 

Bl 

B2 

B3 

B4 

B6 

Non-Binders: 
XI    


1464.25 
Pennsyl 
Type    53, 
Tobacco, 
ule.' 

(Dollars  per 


66.  00 

— 67.  00 

49.  00 

42.  00 

38.00 

- 32.00 

197b    Crop— New   York   and 

van  la  Havana  Seed  Tobacco, 

■nd    Southern    Wisconsin 

1  ype  54,  Advance  Schcd- 


hundred  pounds,  farm 
sales  weight) 


Crop-Run: 
XI 

xa 

Z3 

Farm  Pllleia: 


C  rode 


Tl 

Ta 

T9 


Nondescript: 

Nl 

N2 


Crop— Northern     Wi«- 
Tobjicco,   Type    55,   Advance 


§  1464.26     197 
ronsin 
Schedule.' 

(Dollars   per   hu4dred   pounds,   farm   sales 
weight) 

Advance 
rate 


Grade 
Binders: 
Bl 

Ba 

B3 

Strippers: 
CI 

ca 

C3 

Crop-run : 
XI 


X3 

Farm  fillers: 
Tl- 

Ta 

Y3 

Nondescript: 

Nl 

N2 


"  The  cooperative 
price  support  Is 
to  deduct  from 
U  per  hundred 
celvlng  and^ 
producer  Is  lUglbl 
advance   Is 
"Nl"   (first  quality 
ond  quality  nond 
designated  "No-G 

>  The  cooperative 
price  support  Is 
Ized   to  deduct 
grower  50  cents  . 
against  receiving 
the  original  prod 
advances.    No    adi 
tobacco  designated 

'The 
which   price 
authorized  to  dediAst 


mi  de 
thi 

po  Linds 
verhe  id 


authoi  Ized 


nonde  script 


E  lade 
f  n  m 
;  per 


u  ;er 


cooperatli  e 
supp<  irt 


1  Crop— Connecticut  Val- 
Seed  Tobacco,  Type  52, 


Advance 
rate 


40.50 
36.60 
29.50 

27.50 
25.50 
23.50 

23.50 
17.50 


59.00 

.  64.00 

44.00 

41.50 
38.00 
30.60 

40.00 

.  36.00 

38.00 

32.50 
29.50 
27.60 

22.60 
17.60 


association  through  which 
available  Is  authorized 
amount  paid  the  grower 
to  apply  against  re- 
costs.  Only  the  original 
to  receive  advances.  No 
for   tobacco   graded 
nondescript),  "N2"  (sec- 
'    ■ )  or  "S"  (scrap) .  or 
(no  grade). 

issoclatlon  through  which 

available  la  author- 

the  amount  paid  the 

hundred  pounds  to  apply 

I  nd  overhead  costs.   Only 

Is  eligible   to  receive 

ince    Is    authorized    for 

No-O"  (no  grade). 

association     through 

Is  made   available  la 

from  the  amount  paid 


RULES  AND  REGULATIONS 

§  1464.27     1971  Crop — Puerto  Rican  To- 
bacco, Type  46,  Advance  Schedule.' 

(Dollars   per   hundred   pounds,  farm   sales 
weight) 

I  Advance 

Grade^  rate 

Price  Block  I  (CIF  and  CIP) 43  OO 

Price  Block  n  (XIF,  XIP  and  X18)  —  36  00 
Price  Block  in   (X2T,  XaF,  XaP  and 

XaS)    26.00 

Price  Block  IV  (N) 13.00 

[FR  Doc.71-18064  FUed  12-«-71;8:50  amj 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,'  Department  of  Agriculture 

SUBCHAPTER     D— CXPORTATION     AND    IMPOR- 
TATION OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME   SERVICES    RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescrib- 
ing Commuted  Travel  Time  Allow- 
ances 

Pursuant  to  the  authority  conferred 
upon  the  Administrator  of  the  Animal 
and  Plant  Health  Service  by  S  97.1  of  the 
regulations  concerning  overtime  services 
relating  to  imports  and  exports  (9  CFR 
97.1),  administrative  instructions  9  CFR 
97.2  (1971  ed.),  as  amended  January  22 
1971  (36  P.R.  1038),  April  3,  1971  (36 
P.R.  6413),  May  14.  1971  (36  P.R.  8861), 
and  September  21,  197i  (36  P.R.  18716), 
prescribing  the  commuted  traveltime 
tiiat  shall  be  included  in  each  period  of 
overtime  or  holiday  duty,  are  hereby 
amended  by  adding  to  or  deleting  from 
the  respective  "lists"  therein  as  follows: 
WrrHiN  MrrsopoLrtAN  Area 

TWO    HOURS 

Add:  Port  of  Cleveland,  Ohio  (when  served 
from  Cleveland.  Ohio). 

Outside  MzTRoPOLrrAN  Area 

TWO   HOURS 

Delete:  Port  of  Cleveland,  Ohio  (when 
served  from  Cleveland,  Ohio) . 

THREE    HOURS 

Add:  Irvlngton,  N.T.  (when  served  from 
Newburgh,  N.Y.). 

Add:  Hastlngs-on-Hudson,  N.T.  (when 
served  from  Newburgh,  N.Y.). 

the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  Is  eligible  to 
receive  advances.  No  advance  Is  authorized 
for  tobacco  designated  "No-O"   (no  grade). 

^The  cooperative  associations  through 
which  price  support  Is  made  available  to 
growers  are  authorized  to  deduct  $1  per 
hundred  pounds  from  the  advances  to  grow- 
ers to  apply  against  overhead  and  handling 
costs.  Tobacco  Is  eligible  for  advance  only  if 
consigned  by  the  original  producer.  No  ad- 
vance Is  authorized  for  tobacco  graded  "S" 
(scrap)  or  designated  "No-O"  (no  grade) . 

'The  functions  prescribed  In  Part  97  of 
Chapter  I,  9  CFR,  have  been  transferred  from 
the  Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture,  to  the  Animal  and 
Plant  Health  Service  to  the  Department  (36 
PR.  20707) . 


Add:  Alexandria,  Va.  (when  served  from 
Oriean,  Va.) . 

(64  Stat.  561;  7  U.S.C.  2260) 

These  commuted  traveltime  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  In  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Service. 

It  is  to  the  benefit  of  the  pubUc  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, pursuant  to  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  these  instructions  are  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  them  effecUve  less 
than  30  days  after  publication  in  the 
Peoeral  Register. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
hcation  in  the  Pederal  Register  (12-9- 

Done  at  Washington,  D.C.,  this  3d  day 
of  December  1971. 

G.  H.  Wise. 
Acting  Administrator 
Animal  and  Plant  Health  Service. 

I  PR  D0C.7 1-18053  FUed  12-8-71:8:50  am) 


SUBCHAPTER  G — ANIMAL  BREEDS 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD 
OF  PUREBRED  ANIMALS' 

Changes    in    Definitions    and    Forms; 
Deletion   of  Affidavit   Requirement 

Pursuant  to  the  provisions  of  item 
100.01  in  part  1,  schedule  1.  of  title  I  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1202.  schedule  1.  part  1.  Item  100.- 
01),  Part  151.  TiUe  9,  Code  of  Pederal 
RegiUations,  Is  hereby  amended  in  the 
following  respects: 

1.  Paragraphs  (a)  and  (k)  of  §  151.1 
are  amended  to  read: 

§  151.1      Definition.<i. 

*  ♦  •  .  •  • 
(a)    The  Act.  Item  100.01  in  part  1 

schedule  1,  of  title  I  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1202,  sched- 
ule 1,  part  1.  item  100.01) . 

*  •  •  •  » 
(k)  Agent.  Custom  broker  or  other  per- 
son authorized  to  act  as  agent  for  the 
importer  or  owner  of  an  animal. 

*  ♦  «  »  » 

§§151.3,131.7      [.Amended] 

2.  The  term  "AIQ  Porm  338"  in  §§  151.3  , 
and  151.7(c)  is  changed  to  read  "ANH 

>The  functions  prescribed  in  Part  151  of 
Chapter  I.  9  CFR,  have  been  transferred  from 
the  Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture,  to  the  Animal  and 
Plant  Health  Service  of  the  Department  (36 
P.R.  20707). 
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Form  17-338";  and  the  term  "AIQ  Form 
419"  in  8  151.7(c)  Is  changed  to  read 
"ANH  Form  17-419". 

3.  The  heading  and  text  of  §  151.6  are 
amended  to  read: 

§  151.6     Statement  of  owner,  agent,  or 
importer  as  to  identity  of  animals. 

The  owner,  agent,  or  importer  who  ap- 
plies for  a  certificate  of  pure  breeding  for 
any  animal  offered  for  duty-free  entry 
under  this  part,  shall  execute  on  ANH 
Porm  17-338  a  statement  that  the  ani- 
mal so  offered  for  entry  is  the  animal  de- 
scribed in  the  pedigree  certificate  fur- 
nished to  the  inspector  as  prescribed  in 
§  151.4.  This  form  shall  be  presented  to 
the  inspector  before  the  animal  and  pedi- 
gree certificate  are  examined  as  provided 
in  §  151.7. 

(Section  101.  76  Stat.  72,  Item  100.01,  Part  1, 
Schedule  1.  TlUe  I.  Tariff  Act  of  1930.  as 
amended;  19  U.S.C.  1202,  Schedule  1,  Part  1, 
Item  100.01;  29  FJt.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  publi- 
cation in  the  Federal  Register  ( 12-9-71 ) . 

The  amendments  make  changes  in  the 
regulations  in  Part  151  in  order  to  bring 
the  regulations  into  conformity  with  cur- 
rent provisions  imder  the  Tariff  Act  of 
1930.  The  principal  change  is  the  dele- 
tion of  the  requirranent  that  the  owner, 
agent,  or  Importer  execute  an  afBdavit 
relating  to  the  identification  of  puretxred 
animals  offered  for  importation  into  the 
United  States.  The  amendments  pro- 
vide simply  for  the  furnishing  of  a  state- 
ment of  identity  by  such  owner,  import- 
er, or  agent.  The  amendments  also  make 
certain  nonsubstantive  changes  In  the 
regulations. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  should 
be  made  effective  as  soon  as  possible  in 
order  to  be  of  maximum  benefit  to  per- 
sons desiring  to  import  purebred  animals 
Into  this  ooxmtry.  Accordingly,  under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendments  are  im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  In  the  Federal  Re»ister. 

Done  at  Washington,  D.C.,  this  3d  day 
of  December  1971. 

G.  H.  Wise, 
Actino  Administrator. 
Animal  and  Plant  Health  Service. 

IFRDoc.71-17987  FUed  13-8-71:8:47  am] 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  71-WE-25-AD; 
Amdt.    3&-1357] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Co.  Model  707/720 
Airplanes 

During  production  of  the  Boeing  Model 
707/720  airplanes,  drains  were  not  in- 
corporated in  the  'station  360  bulkhead 
in  some  airplanes.  In  some  707/720  air- 
planes where  the  drain  hole  was  incor- 
porated, the  station  360  bulkhead 
blanket  or  floor  mat  covers  the  drain 
hole. 

Failures  of  the  water  fill  system  have 
allowed  water  to  flow  into  the  c(Mnpart- 
ment  forward  of  the  station  360  bulk- 
head. In  airplanes  with  a  blocked  drain 
or  no  drain  the  water  fills  the  space  for- 
ward of  station  360  bulkhead  up  to  the 
height  of  the  bulkhead  and  has  caused 
the  failure  of  the  dual  vertical  gyro  sys- 
tem and  the  failure  of  two  generator 
voltage  regulators. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design  an  Airworthiness  Directive  is 
being  issued  to  require:  (1)  inspection  of 
all  707/720  airplanes  station  360  bulk- 
head drains,  (2)  drilling  drain  holes  in 
the  station  bulkhead  as  necessary,  and 
(3)  rework  of  the  bulkhead  blanket  and 
fioor  mat  as  necessary  to  insure  water 
drainage  through  the  station  360  bulk- 
head. Boeing  Service  Bulletin  3027  or 
later  FAA-approved  revisions,  should  be 
used  as  a  guide  In  the  inspections  and  re- 
work of  the  station  360  bulkhead  system. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  is  found  that  notice  and  l>ublic  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admlriistrator  (31  FR.  13697) , 
:  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 

Boeing.  Affiles  to  Model  707/720  airplanes 
certified  in  all  categories. 

Compliance  required  within  the  next  300 
hours'  time  In  servloe  after  effective  date  of 
this  AD,  unless  already  accomplished. 

To  assure  that  water  wlU  not  accumulate 
forward  of  the  station  360  bulkhead  on  all 
Boeing  Model  707/720  airplanes,  acoompUsh 
one  of  the  following: 

(1)  Inspect  the  airplane  per  Boeing  Serv- 
loe BuUetln  3037,  dated  November  23,  1971, 
or  later  FAA-approved  revisions.  IX  the  sta- 
tion 360  bulUvead  drains  are  blocked  or  do 
iMi  exist  modify  tbe  sta/Uon  360  bulkhead, 
bulkhead  blanket  and  floor  mat  as  described 


23357 

In  the  above  service  bulletin  to  provide  the 
required  drains. 

(2)  Perfofm  an  equivalent  inspection  and 
(if  required  as  a  result  at  the  Inspection 
finding)  modification  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA,  Western 
Region. 

TWs  amendment  becomes  effective 
December  13,  1971. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  49  U.8.C.  1354(a),  1421,  and  1423; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 1,  1971. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

I  PR  Doc.71-17968  FUed  12-8-71;8:45  am] 


[Airspace  Docket  No.  71-PC-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Control  Zone 

On  October  8,  1971,  a  notice  of  pro- 
posed rule  making  was  piri>lished  in  the 
Federal  Register  (36  FJl.  19614)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions that  would  designate  a  Saipan 
Island  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  There  were  no  objec- 
tions received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Febru- 
ary 3,  1971,  as  hereinafter  set  forth. 

Section  71.171  (36  F.R.  2055)  Is 
amended  by  adding  the  following: 

SAn>AK  Island 

Within  a  S-mlle  radius  of  Kobler  Field 
(latitude  16°07'30"  N.,  longlXude  146°42'29" 
E.) ;  wl«iln  3.5  miles  each  side  of  the  Salpen 
RBN  (latitude  16«07'32'  N.,  longitude  145°- 
41 '68"  E.)  264''  bearing,  extending  from  the 
6-mlIe-radlus  aone  to  12  miles  southwest  of 
the  RBN,  and  within  2  miles  each  side  of  the 
extended  oenterllne  of  the  east/wesrt  runway, 
extending  from  the  S-mlle-radlus  zone  to  6.6 
miles  east  of  the  Kobler  Field.  ITils  control 
zone  Is  effective  from  0800  to  1630  hours, 
local  time,  dally. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1968,  49  VB.C.  1348(a),  1610;  Executive 
Order  10854.  24  F.R.  9566;  sec.  6(c),  Depart- 
ment o>f  Transportation  Act,  40  U.S.C.  1656 
(c)) 

Issued  In  Washlngt<Hi,  D.C.,  on  Decem- 
ber 2,  1971. 

H.  B.  HXLSTROU, 

Chief,  Airspace  and  Air 
Traffic  Rtdea  Division. 

[PR  Doc.71-17070  FUed  12-8-71;8:45  am] 
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(AirafMoe 

PART  71— DESIGNATION 
AIRWAYS, 
CONTROLLEb 
PORTING  P>INTS 


I^kAt  No.  71-WE^15] 

OF  FEDERAL 

lAREA    LOW    ROUTES, 

AIRSPACE,  AND  RE- 


Alteratien  of  F  tdercil  Airway  Segment 


15 


COX  slderlng 

thd 


aunray . 
per  ons 


On  October 
posed  rule  making 
Federal  Registi  r 
that  the  PederMAviation 
(PAA)   was 
to  Part  71  of 
lations  that  wc)uld 
VOR  Federal 

Interested 
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nile  making  through 
comments.  All 
favorable. 

In  considerati  m 
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folk,  excluding 
feet  MSL  from 
122'  and  Cochi^, 
the  INT  of  Douf  las, 
lumbus.  N.  Mex. 
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(36  FM.  20050)  stating 
Administration 
an  amendment 
Federal  Aviation  Regu- 
alter  a  segment  of 
No.  66. 
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the  submission  of 
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t  ne 


(See.  307(a).  Fe<l»(ral 
40  U.S.C.  1348(A) 
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[PR  Doc.71-1797; 


Dcket 


[Alnpaoo 

PART  71— DESIGNATION 
AIRWAYS, 
CONTROLLEI 
PORTING  PCINTS 

Alteration  o: 
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On  October  8 

posed  rule  maki:  , 
Federal  Reciste  t 
ing  that  the 
tration  was 
Part  71  of  the 
tions  that  would 
and  the  Tadpole 
point. 

Interested 
portunity  to 
rule  making 
comments.  All 
favorable. 

In  consideration 
71  of  the  Federal 
amended,  efFectife 
ary  3, 1972,  as 

1.  m  S  71.163 
1233  is  amended 


i  her  ;■ 


That  alr^>ace 
fe«t  MSL  bounded 


of  the  foregoing.  Part 
Aviation  Regulations  is 
'e  0901  Gm.t..  Febru- 
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FJV  2010,  3892,  5211. 

Is  amended  by  delet- 

and  substituting  "Nor- 

airspace  above  13,000 

INT  of  Tucson,  Ariz., 

Ariz.,  257°  radials  to 

Ariz.,  064*  and  Co- 

277*  radials."  therefor. 


Aviation  Act  ot  1056. 
sec.  0(c).  Department  of 
40  U.SX;.  1865(c) ) 


Issued  in  Was4ington,  D.C.,  on  Decem- 
ber 3,  1971. 

b.  B.  Helstrom, 

Chiff,  Airspace  and  Air 

'raffle  Rules  Division. 

FUed  13-»-71;8:46  am] 


No.  71-80-671 

OF  FEDERAL 

AREA    LOW    ROUTES, 

AIRSPACE,  AND  RE- 


Control  Area  and 
Reporting  Point 
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read: 
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upward  from  2,000 
m.  the  north  by  V-35;  on 
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the  east  by  a  Une  15  nautical  miles  east  of 
and  parallel  to  the  188*  bearing  from  the 
Marathon.  Pla..  radio  beacon;  on  the  south 
by  lat.  24"'00'00"  N.;  on  the  west  by  a  line  5 
nautical  miles  west  and  parallel  to  tlie  ISO* 
bearing  from  the  Marathon  radio  beacon  ex- 
tending from  lat.  24'00'00"  N.  to  lat.  24*25' 
00''  N.;  thence  west  via  lat.  24*25'00"  N.  to 
the  arc  of  a  35-statute-mlle-radlu8  circle  cen- 
tered at  the  Key  West,  Fla..  VORTAC,  thence 
counterclockwise  via  the  arc  to  V-35. 

2.  In  5  71.209  (36  P.R.  2311)   Tadpole 
INT  is  amended  to  read: 

Tadpole  INT:  INT  of  Marathon,  Pla.,  RBN 
189*  bearing  with  lat.  a4*00'00"  N. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958.  40  0.S.C.  1348(a) .  1610;  Executive  Or- 
der 10854  (24  PJl.  0566):  sec.  6(c),  Depart- 
ment of  Transportation  Act,  40  TJ.S.C  1665 
(c)) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 3,  1971. 

H.    B.    HXLSTROU. 

Chief.  Airspace  and  Air 
Traffic  Rules  Divisioiu 
(PR  Doc.71-17071  PUed  13-&-71;8:45  am] 


[Airspace  Docket  No.  71-EA-150] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Continental  Control 
Area  and  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  Is  to  redesignate  Restricted 
Area  R-5201,  Camp  Drum,  N.Y.,  as  a 
joint-use  restricted  area  and  to  Include 
the  area  in  the  continental  contTol  area. 
The  Department  of  the  Army  has  con- 
curred in  these  actions. 

Since  these  acticnis  are  minor  In  na- 
ture and  ones  in  which  the  public  Is  not 
particularly  interested,  notice  and  public 
prodcedure  hereon  are  imnecessary  and 
for  that  reason  these  amendments  may 
be  made  effective  on  less  than  30-day's 
notice. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  upon 
publication  in  the  Federal  Register  (12- 
9-71) ,  as  hereinafter  set  forth. 

Section  71.151  (36  FJl.  2045)  Is 
amended  by  adding  "R-5201,  Camp 
Drum,  N.Y. 

Section  73.52  (36  F.R.  2352)  R-5201, 
Camp  Drum,  N.Y..  is  amended  by  adding. 
"Controlling  Agency:  Federal  Aviation 
Administration,  Boston  ARTC  Center." 

(Sec.  307(a),  Federal  Aviation  Act  of  1068. 
40  0.S.C.  1348(a) :  sec.  6(0 ,  Department  of 
Transportation  Act,  40  U.8.O.  1666(c)) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 3. 1971. 

H.  B.  Helstrok, 
Chief,  Airspace  and  Air 
"     Trafflic  Rules  Division. 
[PR  Doc.71-17060  FUed  13-e-71;8:46  am] 


[Airspace  Docket  No.  71-WA-38] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Reporting  Points  and 
Alteration  of  Jet  Route  Segments 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  designate  the  Oliktok, 
Alaska,  reporting  points  and  redesignate 
segments  of  Jet  Routes  Nos.  502  and  507 
The  Jet  Route  segments  of  J-502  and 
J-507  which  are  common  between  An- 
nette Island,  Alaska,  and  Sisters  Island, 
Alaska,  overlie  the  Level  Island,  Alaska, 
VOR.  Action  is  being  taken  herein  to  In- 
clude the  Level  Island  VOR  In  the  de- 
scription of  these  jet  routes  so  as  to  pro- 
vide better  navigational  guidance  for  en 
route  traffic  operating  on  these  route  seg- 
ments. In  addition,  the  Oliktok  radio 
beacon  will  be  designated  as  a  high  and 
low  altitude  reporting  point  to  be  utilized 
for  air  traffic  control  purposes. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  changes  In 
the  regulations  are  effected,  notice  and 
public  procedure  hereon  are  uimecessary 
However,  since  it  is  necessary  that  suffi- 
cient time  be  allowed  to  permit  appropri- 
ate changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  AviaUon 
Regulations  are  amended,  effective  0901 
G.m.t.,  February  3,  1972,  as  hereinafter 
set  forth. 

1.  Section  71.211  (36  F.R.  2313)  is 
amended  by  adding  the  following:  Olik- 
tok, Alaska,  RBN 

2.  SecUon  71.213  (36  FJl.  2314)  is 
amended  by  adding  the  following:  Olik- 
tok. Alaska.  RBN 

3.  Section  75.100  (36  F.R.  2371,  20036) 
is  amended  as  follows: 

a.  In  the  text  Jet  Route  No.  502  "Sis- 
ters Island,  Alaska;"  is  deleted  and 
"Level  Island,  Alaska;  Sisters  Island, 
Alaska:"  is  substituted  therefor. 

b.  In  the  text  Jet  Route  No.  507  "Sis- 
ters Island,  Alaska;"  is  deleted  and 
"Sisters  Island.  Alaska;  Level  Island, 
Alaska;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058, 
40  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  40  VS.C.  1666(c)) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 2,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-17973  Filed  12-8-71:8:46  am] 


[Airspace  Dqcket  No.  71-RM-161 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  Odtober  2,  1971,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
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Federal  Register  (36  FJl.  19322)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  amendmoitB  to 
Part  73  of  the  FMeral  Aviation  Regula- 
tions that  would  alter  the  lateral  limits 
and  the  time  of  designation  of  Restricted 
Area  R-6403,  Tooele,  Utah. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  sid>mls- 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Febru- 
ary 3,  1972,  as  hereinaiter  set  foriii. 

Section  73.64  (36  F.R.  2360)  is 
amended  as  follows: 

R~6403    Tooele,  Utah 

Boundaries:  Beginning  at  latitude 
40<'31'48"  N.,  longitude  112<>20'31"  W.;  to 
latitude  40°33'14"  N.,  longitude  lia°28'20" 
W.;  to  latitude  40°20'30"  N.,  longitude 
112'>26'30"  W.;  to  latitude  40''20'20"  N., 
longitude  112°28'28"  W.;  to  latitude 
40<>30'45"  N.,  longitude  112°28'28"  W.;  to 
Utltude  40»30'46"  N.,  longitude  112<'20'33" 
W.:  to  the  point  of  beginning. 

Designated  altitude:  Surface  to  0,000  feet 
iSSL. 

Time  of  deslgsnatlon:  Continuous. 

XTslng  Agency:  Commanding  OtSoer,  Tooele 
Aimy  Depot,  Tooele,  Utah. 

(See  S07(a),  Federal  Aviation  Act  of  1068, 
40  U.S.C.  1348(a);  sec.  6(c),  Department  of 
^nranqwrtatlon  Act,  40  U.S.C.  1665  (c)) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 3,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR   Doc.71-17074   FUed    12-8-71;8:46   am] 


[Airspace  Docket  No.  71-WA-16A] 

PART  75— ESTABLISHMENT  OF  JET 
ROUnS,  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High   Routes 

On  liiay  21,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Rbgistbr  (36  FJl.  9258)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  75  of 
the  Federal  Aviation  Regulations  that 
would  designate  11  area  high  routes 
in  the  United  States. 

One  of  the  routes,  J972R,  has  been  suc- 
cessfully flight  inspected  and  is  being 
designated  in  this  rule.  Interested  per- 
sons were  afforded  an  opportimity  to  par- 
ticipate in  the  proposed  rule  making 
through  the  submission  of  comments.  All 
comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t.,  Febru- 
ary 3, 1972,  as  hereinafter  set  forth. 

In  !  75.400  (36  F.R.  2370)  the  foUowlng 
area  high  route  is  added: 

J972R    Dallas,  Tkx.,  to  San  Antonio,  Tex. 


Waypolnt  name 


N.  Latitude/ 
W.  Longitude 


Reference 
laciUty 


Waco,  Tex 31">39'44"/97''16'08"   Mlllsap,  Tex. 

Austin,  Tex xnariV'/n'il'SW'  Ssn  Antonio, 

Tex. 


RULES  AND  REGULATIONS 

(Sec.  307(a).  Federal  Aviation  Act  of  1068, 
40  VS.C.  1848(a);  sec.  6(e),  Department  of 
Transportation  Aot,  40  VS.C.  1666(c) ) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 3, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-17076  FUed  12-6-71:8:46  am] 


Title  17— COMMODITY  AND 
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quent  tenders  by  arbitrageurs,  accom- 
panied by  receipt  of  a  soliciting  dealer's 
fee,  as  permissible  acUvitiee,  provided 
that  the  pajrment  of  such  soliciting 
dealer's  fees  Is  adequately  disclosed  in 
the  context  of  the  tender  offer. 

By  the  Commis^on. 

Ronald  P.  Hunt, 
Secretary. 
November  24, 1971. 

[PR  Doc.71-18031  Piled  12-8-71:8:40  am) 


SECURITIES  EXCHANGES        Title  18— CONSERVATION  OF 

POWER  AND  WATER  RESOURCES 


Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-0306  ] 

PART  241 —INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Statement  Regarding  Payment  of 
Solicitation   Fees  in  Tender  Offers 

The  Commission  has  received  a  num- 
ber of  inquiries  from  broker-dealers  re- 
garding the  circumstcmces  in  which  a 
broker-dealer  may  receive  a  "soliciting 
dealer's  fee"  from  a  person  making  a 
toider  offer.  Specifically,  questions  have 
arism  as  to  whether  an  arbitrageur  who 
purchases  securities  which  are  the  sub- 
ject of  a  tender  offer  in  the  open  market 
and  subsequently  tenders  such  shares 
may  sign  a  soliciting  dealer's  agreement 
and  receive  a  soliciting  dealer's  fee  for 
the  tender  of  such  shares. 

Arbitrageurs  in  a  tend^  offer  typically 
make  money  on  the  differential  between 
the  market  price  at  the  time  the  tender 
offer  is  announced  and  the  tender  price, 
which  normally  includes  a  pronium 
above  market.  Their  purchases  enable 
the  public  investor  to  elect  to  avoid  the 
risk  that  the  tender  will  not  be  consu- 
mated  or  that  it  will  be  prorated.  The 
receipt  of  a  soliciting  dealer's  fee  by  an 
arbitrageur  enables  him  to  enhance  his 
profit  by  tendering  his  shares  at  the  ten- 
der price  plus  the  soliciting  dealer's  fee.^ 

The  language  of  Rule  lOb-13  (17  CFR 
240.10b-13)  under  the  Securities  Ex- 
change Act  of  1934  prohibits  a  pers«i 
making  a  toider  offer  from,  direcUy  or 
indirectiy,  purchasing  or  making  any 
arrangement  to  purchase  the  securities 
which  are  the  subject  of  the  tender  offer 
otherwise  tiian  pursuant  to  the  tender 
offer.  The  intent  of  this  language  is  to 
protect  public  investors  who,  if  the  ten- 
der offer  were  prorated,  might  lose  the 
opportunity  to  tender  all  their  shares 
whereas  those  whose  shares  were  pur- 
chased outside  the  tender  offer  would  not 
be  prorated.  In  view  of  that  intent,  the 
Commission  views  purchases  and  subse- 


>  The  anticipation  of  receipt  of  the  solicit- 
ing dealer's  fee  may  Induce  the  arbitrageur 
to  purchase  the  stock  to  be  tendered  at  prices 
up  to,  and  possibly  even  In  excess  of,  the  ten- 
der price. 


'  Chapter  I — Federal  Power 
Commission 

[Docket  No.  BrA2S;  Order  No.  443] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Annual  Report  for  Natural  Gas 
Companies  (Qasses  A  and  B) 

December  2,  1971. 

On  August  30,  1971,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (36  FH.  17665,  Sep- 
t^nber  3,  1971)  proposing  to  revise 
schedule  pages  545  and  546,  Deprecia- 
tion, Depletion,  and  Amortization  of  Oas 
Plant  (Accounts  403.  404.1,  404.2,  404.3, 
405)  of  FPC  Form  No.  2,  Annual  Report 
for  Natural  Oas  Companies  (Class  A  and 
Class  B) ,  of  Federal  Regulations,  to  re- 
quire the  reporting  of  more  detail  re- 
garding depreciation  practices. 

Comments  were  invited  from  inter- 
ested parties  to  be  submitted  not  lat^ 
them  October  13,  1971.  The  Commission 
received  CQinments  from  one  respondent, 
the  Columbia  Oas  System  Service  Corp. 

The  rule  making,  as  initially  proposed, 
would  cause  schedule  pages  545  and  546, 
Depreciation,  Depletion,  and  Amortiza- 
tion of  Oas  Plant  to  be  expanded,  in  sec- 
tion A  thereof,  to  include  an  additional 
plant  function  "Common  plant — gas,"  so 
as  to  have  this  section  more  inclusive  for 
depreciation,  depletion,  and  amortizati(» 
expenses.  In  addition,  section  B  of  the 
schedule,  as  proposed,  would  relate  to  de- 
tails of  depletion  and  amortization  only 
rather  than  depreciation,  depletion,  and 
amortization,  as  is  presently  the  case. 
And  finally,  a  new  section  C  to  the  sched- 
ule was  proposed  to  provide  reporting  of 
depreciation  details  in  a  more  compre- 
hensive fashion  by  including  information 
on  the  methods  used  in  arriving  at  de- 
preciation charges. 

The  comment  received  did  not  oppose 
the  rule  making  but  desired  to  remind 
the  Commission  that: 

It  should  be  made  clear  in  the  proposed 
section  C  that  the  results  of  actuarial  studies 
are  only  one  of  the  guides  used  In  determin- 
ing depreciation  accrual  rate.  While  statis- 
tical studies,  based  on  past  activities  and 
under  conditions  that  seem  likely  to  con- 
tinue to  prevail,  have  value  in  making  judg- 
ments, management  must  also  consider  cur- 
rent  or   anticipated   changes   In   operating 
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>x>n<litlons.   g 
tectmologloal 
ztkug9  constructldn 
tk>n  rates  cannot 
of  "sutiscical' 


upi^y.  physical  condition, 
Chroii^hs,  sbort  an<l  lon^; 
projects.  Thua,  depreda- 

be  fixed  solely  on  th«  basis 


styidles. 

The  Commissioli  Is  mindful  of  the  con 
tent  of  this  con  ment. 
The  Commiss  on 


appi  oprlate 


tte 


and  opportunlt|r 

rule   malfing 

the  matters 
mission  through 
Iner.  of  data, 
gestions  in  the 
are  consistent 
the  procedural 
by  5  VB.C.  553. 

(2)  The 
No.  2  pre8crlbe< 
Chapter  I,  Htlc 
eral  Regulatloni , 
essary  and 
tration  of  the 

(3)  Since 
herein  are  for 
covering   the 
January  1,  1971 
or  "^id^ng  durlD) ; 
good  cause  esi^ 
sions  to  the 
Depleticm,    and 
Plant  (Acooanti 
405)    effective 
order. 

The  Commlsft* 
the  provisloiMi 
as  amended. 
10,  and  IS   (S2 
U.S.C.  717g, 

(A)  EffecttTB 
1971,  and 
tiCHis  page  i  and 
546,  Depredatlo  i, 
tization   of  Oai 
404.1.  404.2, 
"So.  3.  Annual 
Companies 
scribed  by  |  2<0.|1 
ter  E,  Chi^Jter 
of    Federal 
amended  as  set 
hereto.* 

(B)  The 
are  effective 


finds:  (1)  The  notice 

to  participate  in  this 

prjweeding  with  respect  to 

pr45enUy  before  this  Com- 

the  submission,  in  wrlt- 

vl^ws,  comments,  and  stig- 

nanner  described  above, 

ind  in  accordance  with 

requirements  prescribed 


ame  adments 


(Clais 


UXX  Q 


(C)  The 
piabllcatioQ  of 
the  Federal 


to  PPC  Form 

by  I  260.1.  In  Part  260, 

18  of  the  Code  of  Ped- 

adopted  herein  are  nec- 

for  the  adminis- 

Nlitiutil  Gas  Act. 

revlsl(»u    prescribed 

ue  in  FPC  Form  No.  2 

cVleadar  yecu-  beginning 

or  for  a  year  beginning 

the  caJundar  year  1971. 

for  maJclng  these  revi- 

schedule  Depreciation, 

Amortization    of    Gas 

403,  404.1.  404J,  404.3. 

190(1   issuance  of   this 


(f 

par  Ocularly  i 

(S2  SU 

717]  Kb) 
ittTB  for 
thereafter, 


on.  acting  piirsuant  to 
the  Natond  Gas  Act. 
secttont  8. 9(b) , 
Stat.  825.  826,  830.  15 
.  7171. 717o),  orders: 
for  the  reporttaig  year 
General  Lutruc- 
achedule  pages  545  and 
Depletloa.  and  Amor- 
Plant   (Accounts  403, 
S,  406),  0*  ^PC  Form 
:  teport  for  Natural  Gas 
A  and  Class  B)  ih«- 
.  In  Part  260,  Subchap- 
[.  Tltte  18  of  the  (Tode 
gulations,    are    hereby 
forth  In  Attachment  A 


ame  idments 


herein  adopts 
Iseusuioe  of  this  order. 


Seer  (tary  shall  cause  prompt 
tills  order  to  be  made  in 


REC[STXK. 

By  the  Ccxnm  ssUn. 

[seal]  Kenneth  F.  Pltjmb, 

Secretary. 

[FB  Doc.71-180^  Filed  13-8-71:8:53  am] 


Title  19-tllSTOMS  DUTIES 


Chapter  I — I  lureau  of  Customs, 
Departmen  \  of  the  Treosury 

n  D.  71-293] 

PART  153— ANTIDUMPING 

Glass  From  France 

December  2, 1971. 
of  the  Antidumping  Act, 
160(a)), 


Clear  Sheet 


Section  201(a) 
lf21,  as  amendfed  (19  UjB.C 


RULES  AND  REGUUTIONS 

gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
from  France  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  secticxi  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(a) ) .  (Published  in  the  Federal 
Register  of  Augxist  4. 1971  (36  F.R.  14338, 
PH.  Doc.  71-11243)). 

Section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  UJ3.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  Injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  Novem- 
ber 3,  1971.  it  notified  the  Secretary  of 
the  Treasury  that  an  Industry  is  being 
injured  by  reason  of  the  importation  into 
the  United  States  of  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
frwn  France  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  (Published  in 
the  Federal  Register  of  November  9, 
1971  (38  PJl.  21432,  F.R.  Doc,  71- 
16338) ) . 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  clear 
sheet  glass  weighing  over  28  oimces  per 
square  foot  from  France. 

Section  153.43  of  the  Customs  Regula- 
tions Is  amended  by  adding  the  following 
to  the  list  of  findings  of  diunplng  cur- 
rentiy  in  effect: 


UwebandlM 


CountiT      T.D. 


Claw  ibMt  giMi  velghiiv  over  31   Franca....  n-»3 
oo.  per  sq.  tt. 


(Sees.  201,  407.  42  SUt.  11,  as  amended.  18: 
19  V3.C.  1«0.  ITS) 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.71-18050  FUed  12-8-71:  8:51  am] 


'Filed  as  p«ut    >f  the  original  document. 


(TX>.  71-M4] 

PART  153— .ANTIDUMPING 
Clear  Sheet  Glass  From  Italy 

Deceicber  2,  1971. 

Section  201(a)  of  the  Antidumiring  Act. 
1921,  as  amended  (19  n.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  clear  sheet  glass 
weighing  over  16  oxmces  per  square  foot 
frtxn  Italy  is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
UJS.C.  160(a)).  (Published  in  the  Fed- 
eral Register  of  August  4.  1971  (36  F.R. 
14338,  F.R.  Doc.  71-11244) .) 

Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  n.S.C.  160(a) ) , 
gives  the  U^S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  Injury.  The  n.S.  Tariff  Cfxa- 


mission  has  determined,  and  on  Novem- 
ber 3,  1971.  It  notified  the  Secretary  of 
the  Treasury  that  an  industry  is  being 
Injured  by  reas<»i  of  the  importation  into 
the  United  States  of  clear  sheet  glass 
weighing  over  16  ounces  per  square  foot 
from  Italy  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  (Published  in  the 
Federal  Register  of  November  9,'  1971 
(36  FR.  21432,  FH.  Doc.  71-16338) .) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these  de- 
terminations, which  ccaistitute  a  finding 
of  dumping  with  respect  to  clear  sheet 
glass  weighing  over  16  ounces  per  square 
foot  from  Italy. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect : 


Merchandise 


Country    T.  D. 


Clear  sheet  glass  weighing  over  U    Italy...       Tl-'W 
ozs.  per  sq.  ft. 


(Sees.  201.  407.  42  SUt.  11.  as  amended.  18: 
19  use.  160, 173) 

[seal]  Eugene  T.  Rossues. 

Assistant  Secretary  of  the  Treasury. 

{FR  Doc.71-18051  FUed  12-8-71:8:61  am] 


IT.D.  71-295] 

PART  153— ANTIDUMPING 
Cleor  Sheet  Glass  From  West  Germany 

December  2,  1971. 

Section  201(a)  of  the  Antidimiping 
Act,  1921,  as  amended  (19  UJ3.C.  160(a) ), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  ot  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
from  West  Germany  is  being,  or  Is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  secticm  201(a)  of  the 
Antidumping  Act,  1921.  as  amended  (19 
UJ3.C.  160(a)).  (Published  In  the  Fed- 
eral Register  of  August  4.  1971  (36  FH. 
14339.  FJl.  Doc.  71-11245) ) . 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  UJ3.C.  160(a) ), 
gives  the  U5.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  Hie  VS.  Tariff  Com- 
mission has  determined,  and  on  Novem- 
ber 3,  1971,  it  notified  the  Secretary  of 
the  Treasury  that  an  Industry  in  the 
United  States  Is  being  injured  by  reason 
of  the  importation  of  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
from  West  Germany  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
(Published  in  the  Federal  Register  of 
November  9,  1971  (36  FJl.  21432,  FM. 
Doc.  71-16338).) 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  clear 
sheet  glass  weighing  over  28  ounces  per 
square  foot  from  West  Germany. 
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Section  153.43  of  the  Customs  Regiila- 
tions  is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  In  effect: 


Merchandise 


Country    T.  D. 


Clear  sheet  glass  weighing  over  28    West  71-295 

ozs.  per  sq.  ft.  Ger- 

many. 


(Sees.  201. 407,  42  Stat.  11,  as  amended,  18:  19 
U.S.C.  160, 173) 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.71-18052  Filed  12-8-71;8:51  am] 


Tide  20— EMPLOYEES' 
BENEHTS 

Chapter  Ilk— Social  Security  Adminis- 
tration, Department  off  Health,  Ed- 
ucation, and  Welfare 

[Regs.  No.  4,  further  amended] 

.  PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  F — Deduction-Overpayments 

DETERMINATICm  OF  FAULT 

On  July  13.  1971.  there  was  published 
In  the  Federal  Register  (36  F.R.  13036) 
a  notice  of  proposed  rule  making  with 
proposed  amendments  to  Subpart  F  of 
Regulations  No.  4.  The  proposed  amend- 
ments conform  the  regulations  relating 
to  determination  of  fault  in  deduction - 
overpayments  to  the  current  provisions 
of  the  law  and  eliminate  provisions  cov- 
ering situations  which  now  rarely  occur. 
Interested  parties  were  given  the  oppor- 
tunity to  submit  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  amendments.  No  comments 
were  received  and  the  proposed  regula- 
tions are  hereby  adopted  without  change 
and  are  set  forth  below. 

(Sees.  206  and  1102.  63  SUt.  1368,  as 
amended,  49  Stat.  647,  as  amended;  sec.  S 
of  Heorganlzatlon  Plan  No.  1  of  1963,  67  Stat. 
18,  631;  42  TT.S.C.  406,  and  1302) 

Effective  date.  These  amendments 
shall  be  eflfective  upon  publication  In  the 
Federal  Register  (12-9-71). 

Dated:  November  15,  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  December  2, 1971, 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

Regulations  No.  4  of  the  Social  Secu- 
rity Admlnlstratl(Hi  (20  CFR  404),  are 
further  amended  as  follows: 

1.  Paragraph  (c)  of  §  404.510  is  revised 
and  paragraphs  (d)  and  (1)  are  revoked 
as  follows: 


RULES  AND  REGUUTIONS 

§  404.510  When  an  individual  is  **with. 
out  fault*'  in  a  deduction-overpay- 
ment. 

•  •  •  •  • 

(c)  The  beneficiary's  death  caused  the 
earnings  limit  applicable  to  his  earnings 
for  purposes  of  deduction  and  the  charg- 
ing of  excess  earnings  to  be  reduced 
below  $1,680  for  a  taxable  year  ending 
after  1967. 

•  •  •  •  • 

(d)  [Revoked] 

•  •  •  •  • 
(1)  [Revoked] 

2.  In  5  404.512,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  404.512  When  adjustment  or  recovery 
of  an  overpayment  will  be  waived. 

(a)  Adjustment  or  recovery  deemed 
"against  equity  and  good  conscience."  In 
the  sltuatiCHis  described  In  SS  404.510  (a) , 
(b),  and  (c),  and  404.510a,  adjustment 
or  recovery  will  be  waived  since  it  will 
be  deemed  such  adjustment  or  recovery 
is  "against  equilgr  and  good  conscience." 
Adjustment  or  recovery  will  also  be 
deemed  "against  equity  and  good  con- 
science" In  the  situation  described  in 
S  404.510(e),  but  only  as  to  a  month  In 
which  the  Individual's  eiunlngs  from 
wages  do  not  exceed  the  total  monthly 
benefits  affected  for  that  month. 

•  •  •  •  • 
(FRDoc.71-18029FUed  12-&-71;8:49  am] 


Title  29— lABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

PART  12— FINANCIAL  ASSISTANCE 
TO  PERSONS  DISPLACED  FROM 
THEIR  HOMES,  BUSINESSES  AND 
FARMS  BY  GOVERNMENTAL  AC- 
QUISITION OF  REAL  PROPERTY 

On  pages  18007  through  18012  of  the 
Federal  Register  of  September  8,  1971, 
there  was  published  a  notice  of  a  pro- 
posed Issuance  of  a  new  Part  12  which 
provides  for  rules  oonceming  financial 
assistance  to  persons  ^splaced  by  gov- 
ernmental acquisition  of  reel  property. 
Interested  perscms  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  arguments  regarding  the 
proposed  regulation. 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons,  the  proposed  new  Part  12 
is  hereby  adopted  without  change  and 
Is  set  forth  below. 

This  regulation  shall  be  effective  upon 
publication  as  it  sets  up  the  necessary 
procedure  for  making  immediately  avail- 
able to  the  public  the  benefits  provided 
in  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  84  Stat.  1894,  42  UJ3.C.  4601. 

Signed  at  Washington,  D.C.,  on  this 
30th  day  of  November  1971. 

J.  D.  Hodgson, 
Secretary  of  LfObor. 
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Subpart  A — General 

13.1  Purpose. 

UJ  Seoratary. 

12.8  GeoMral  Instructions. 

12.4  BoUdtor. 

Subpart  B— Assurance  of  Adequate  Replacement 
Housing  Prior  to  Displacement 

12.10  Determination. 

12.11  Housing  provided  as  a  last  resort. 

12.12  Loans  for  planning  and  iM«llmlnary 

expenses. 

Subpart  C — Moving  and  Related  Expenses 

12.20  Actual  reasonable  expenses  In  moving. 

12.21  Actual  direct  losses   by   biislnees  or 

farm  operation. 

12.22  Exclusions  on  moving  e]^>eoBes  and 

losses. 

12.23  Expenses    In    searching   for    replace- 

ment business  or  farm. 

Subpart  D — Payments  in  Lieu  of  Moving  and 
Related  Expenses 

12.30  Dwellings— schedules. 

12.31  Businesses. 

12.32  Farms — partial  taking. 

Subpart  E — Replacement  Housing  Payments  for 
Homeowner* 

12.40  EllgiblUty. 

12.41  Comparable  replacement  dwelling. 

12.42  Computation  of  replacement  bousing 

payment. 

12.43  lIor^;age  Insurance.  (Reserved] 

Subpart  F — Replacement  Housing  for  Tenant* 
and  Coffain  Other* 

12.60    KllglblUty. 

12J61    Computation  of  replacement  bousing 

payment  for  displaced  tenants. 
12.53    Computation  of  replaoraoent  housing 

payment  for  certain  oUwra. 

Subpart  G— Relocation  Assistance  Advisory 
Services 

12.60    Coordination  of  Relocation  Assistance 
Advisory  Services. 


Subpart  H — Federally  Assisted  Program* 

12.70  Aasxirances. 

12.71  Administration — ^Relocation      Assist- 

ance Programs. 

Subpart  i — Annual  Report 

13.80  Frequency. 

12.81  Preparation. 

Subpart  J — Unifonm  Real  Property  Acquisition 
Policy 

12.90    Acquisition  Practice. 

AuTHoarrr:  The  provisions  of  this  Part  12 
issued  under  84  Stat.  1894,  42  U.S.C.  4601 
et  seq. 

Subpart  A — General 

§  12.1      Purpose. 

(a)  This  part  prescribes  policies  and 
procedures  for  the  UJ3.  Department  of 
Labor  In  Implementing  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  84  Stat. 
1894,  42  n.S.C.  4601  (hereinafter  called 
the  Act) ,  and  are  applicable  to  all  acqui- 
sitions or  displacements  occurring  on  or 
after  January  2,  1971.  The  Act  provides 
for  uniform  and  equitable  treatment  of 
persons  displaced  from  their  homes,  busi- 
nesses, or  farms  by  Federal  and  federally 
assisted  programs  and  establishes  uni- 
form and  equitable  land  acquisition 
policies  for  Federal  and  federally  as- 
sisted programs. 
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coxitained  in  this 
X  pon  consideration  of  the 


Report 


Accocn]  rany 


No.  91-1656,  A  Re- 

8.1.  Committee  on 

House  of  Representatives, 

second  session,  Oecem- 
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(b)  The  proi|isions 
part  are  based 
following : 

(1)  House 
port  to 
Public  Works, 
91st  Congress, 
ber  2,  1970:  and 

(2)  Provision 
Ing  but  not  lim  ited 
CivU  Rights  Ad 
284),  and  princ 
but  not  limited 
sonableness 

§  12^      SccreuJy. 

As  used  in  th( 
the  Secretary  ol 
of  Labor,  or  hii 
tives.  S«ch 
Assistant  Secretaries 
responsible 

quires  land  acqtlsltion 
and  any  indlvld  lal 
them  in  Implemf  nting 
this  part. 

§  12.3     General  inslrurtions. 


repr  saitatives 


miil 


(a)  0£QciaJs 
under  this  Act 
at  displacement 
lly,  business,  oi 
Such  notice  shaJ  1 
by  flrst-class 

(b)  In  order 
under  this  Act 
either  of  two 
fulfilled 

(1)  The 
written  notlee 
may  be  given 
negotiations  for 
erty  as  prescribed 
by  the  Departmefit 

(2)  The 
fact  have  been 
must  have  move< 
sltion. 


I  ^sponsible  for  programs 
hall  give  written  notice 
to  each  individual  fam- 

farm  to  be  displaced. 

be  served  personally  or 


person 


o 

bei  ore 


subjert 


r  ot 
procediires 


Is  w. 


(c)  Multiple 
treated  as  singh 
of  individuals, 
tions  and 

fits  for  replacer^ent 
each  individual 
benefits  authorizM 
of  the  Act  and 
each      family 
separately. 

(d)  For    real 
under  Federal 
to  purchase  real 
corporate  paym^ts 
and  related  iten 
Appnusers  shall 
to  or  include  in 
lowances  for 
tiUe  n  of  the 
demnation  with 
the  estimated 
termined  solely 
praised  value  of 
consideration  beifag 
contained  thereii  l 


ths 
A<t 


made  under  title 


§  12.4     Solicitor. 

The  Solicitor  df 
ized  representatii  e 
vice  and  assistam  e 


of  existing  law.  includ- 

to,  tiUe  Vm  of  the 

of  1968  (PubUc  Law  90- 

ples  of  equity,  Including 

to,  good  faith  and  rea- 


part  "Secretary"  means 

Labor,  U.S.  Department 

authorized  representa- 

shall  include 

or  other  officials 

the  project  which   re-' 

or  displacement, 

authorized  to  act  for 

the  regulations  in 


to  qualify  for  benefits 

as  a  displaced  person, 

conditions    must     be 


must  have  received  a 
vacate  which  notice 
or  after  initiation  of 
acquisition  of  the  prop- 
by  regulations  issued 
;  or 

real  property  must  in 

Required,  and  the  perstm 

as  a  result  of  its  acqul- 


occupency      shall      be 

occupancy  in  the  case 

families,  in  regula- 

deallng  with  bene- 

housing.  However, 

displaced  may  receive 

under  section  202(a) 

In  the  case  of  families 

shall      be     considered 


property    acquisitions 
contracts  or  options 
property  shall  not  in- 
for  relocation  costs 
i  in  Utle  n  of  the  Act. 
not  give  consideration 
heir  appraisals  any  al- 
benefits  provided  by 
In  the  event  of  con- 
declaration  ot  taking, 
compensation  shall  be  de- 
the  basis  of  the  ap- 
real  property  with  no 
given  to  or  reference 
to  the  payments  to  be 
n  of  the  Act. 


<  n 
tie: 


Labor  or  his  author- 
will  provide  legal  ad- 
to  the  Secretary  with 


RULES  AND  REGULATIONS 

recard  to  questions  regarding  the  appli- 
cation or  interpretation  of  this  part  and 
the  resolution  of  disputes  concerning 
claims  for  benefits  wising  pursuant  to 
the  Act. 

Subpart  B— Assurance  of  Adequate 
Replacement  Housing  Prior  to  Dis- 
placement 

§  12.10     Determinalloiu 

In  the  implementation  of  sections  205 
fc)(3)  and  206(b)  of  the  Act,  the  fol- 
lowing criteria  shall  be  observed: 

(a)  Availability.  The  Secretary  shall 
not  proceed  with  the  phase  of  any  proj- 
ect or  authorize  a  State  agency  to  pro- 
ceed with  the  phase  of  any  project 
which  phase  will  cause  the  displace- 
ment of  any  perscm  until  he  has  deter- 
mined, or  received  satisfactory  assurance 
from  the  displacing  State  agency,  that 
within  a  reasonable  period  of  time  prior 
to  displacement,  there  will  be  available 
on  a  basis  consistent  with  the  require- 
ments of  title  vm  of  the  Civil  Rights 
Act  of  1968  (PubUc  Law  90-284) .  In  areas 
not  generally  less  desirable  in  regard  to 
public  utilities  and  public  and  commer- 
cial facilities  and  at  rents  or  prices  with- 
in the  financial  means  (including  supple- 
ments provided  by  law)  of  the  families 
and  individuals  displaced,  decent,  safe, 
and  sanitary  dwellings,  as  described  in 
paragraph  (d)  of  this  section,  equal  in 
number  to  the  number  of,  and  available 
to,  such  displaced  persons  who  require 
such  dwellings  reasonably  accessible  to 
their  places  of  employment. 

(b)  Support.  This  determination  or 
assurance  shall  be  based  on  a  current 
survey  and  analysis  of  available  replace- 
ment housing,  by  the  displacing  agency. 
Such  survey  and  analysis  must  take  into 
account  the  competing  demands  <m 
available  housing. 

(c)  Waiver.  The  Secretary  may,  upon 
making  findings  of  emCTgency  or  other 
extraordinary  situations  where  immedi- 
ate possession  of  real  property  is  of  cru- 
cial importance,  waive  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, as  authorized  by  section  205(c)  (3) 
of  the  Act.  Determintion  so  made  shall 
be  Included  in  the  annual  report  re- 
quired by  section  214  of  the  Act. 

(d)  Decent,  safe,  and  sanitary  hous- 
ing. A  decent,  safe,  and  sanitary  dwell- 
ing is  one  which  is  found  to  be  in  soimd, 
clean  and  weather-tight  condition,  and 
which  meets  local  housing  codes.  The 
following  criteria  shall  be  considered  in 
determining  If  a  dwelling  unit  is  decent, 
safe,  and  sanitary.  Adjustments  may 
only  be  made  in  the  case  of  imusual 
or  unique  geographical  areas  or  circum- 
stances. 

(1)  Hou5e/ceepinsf  unit.  A  housekeeping 
unit  must  include  a  kitchen  with  fully 
usable  sink;  a  stove,  or  connections  for 
same;  a  separate  complete  bathroom; 
hot  and  cold  running  water  in  both  the 
bath  and  the  kitchen;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services:  and  heating  as  re- 
quired by  climatic  conditions  and  local 
codes. 

(2)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  <Hie  which  meets 


local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  include  requirements  re- 
lating to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  Department. 

(3)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  agency  approved  occupancy 
requirements  or  comply  with  local 
codes. 

(4)  Facilities.  A  dwelling  imit  meeting 
the  physical  and  occupancy  standards 
stated  above,  shall  only  be  considered 
as  suitable  replacement  housing  when  it 
is  reasonably  convenient  to  such  com- 
munity facilities  as  schools,  stores,  and 
public  transportation. 

(e)  Absence  of  local  standards.  In 
those  instances  where  there  is  no  local 
housing  code  or  a  local  housing  code  does 
not  contain  certain  minlmimi  standards 
or  the  standsaxls  are  inadequate,  the  De- 
partment will  establish  the  standards. 

§  12.11    Housing  provided  as  a  last  resort. 

In  determining  when  it  is  necessary  to 
take  action  to  construct  replacement 
housing  as  authorized  by  section  206(a) 
of  the  Act  the  Secretary  will  be  guided  by 
criteria  and  procedxu«s  developed  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment. 

§  12.12      Loans  for  planning  and  prelim- 
inary expense*. 

The  Secretary  will  be  guided  by  criteria 
and  procedures  for  implementing  section 
215  of  the  Act  concerning  loans  for  plan- 
ning and  other  preliminary  expenses  for 
additional  housing  as  are  developed  by 
the  Secretary  of  Housing  and  Urban 
Development. 

Subpart  C — Moving  and  Related 
Expenses 

§  12.20     Actual  reasonable   expenses   in 
moving. 

In  the  implementation  of  section  202 
(a)  of  the  Act,  the  following  provisions 
shall  serve  as  guides: 

(a)  There  shall  be  allowed: 

(1)  The  cost  of  transportation  of  In- 
dividuals, families,  and  property  from 
acquired  site,  including  storage,  to  the 
replacement  site,  not  to  exceed  a  dis- 
tance of  50  miles,  except  where  the  dis- 
placing agency  determines  that  reloca- 
tion beyond  the  50-mile  area  is  Justified. 

(2)  The  cost  of  packing  and  crating  of 
personal  property. 

(3)  The  cost  of  advertising  for  pack- 
ing, crating,  and  transportation  when  the 
displacing  agency  determines  that  it  is 
desirable. 

(4)  The  cost  of  storage  of  personal 
property  for  a  period  generally  not  to 
exceed  6  months  when  the  displacing 
agency  determines  that  storage  is  neces-  • 
sary  in  connection  with  relocation. 

(5)  The  cost  of  insurance  premiums 
covering  loss  and  damage  of  personal 
property  while  In  storage  or  transit. 

(6)  The  cost  of  removal,  reinstalla- 
tion, and  reestablishment  of  machinery, 
equipment,  appliances,  and  other  Items, 
not  acquired  as  real  property,  Including 
reconnection  of  utilities,  which  do  not 
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constitute  an  improvement  (except  when 
required  by  law) ,  to  the  replacement  site, 
and  which  were  not  acquired  by  the  dis- 
placing agency.  Prior  to  payment  of  any 
expenses  for  removal  and  reinstallation 
of  such  property,  the  displaced  person 
shall  be  required  to  agree  in  writing  that 
the  property  is  personalty  and  that  the 
Department  is  released  from  any  pay- 
ment for  the  property. 

(7)  The  value  of  property  lost,  stolen, 
or  damaged  (not  caused  by  the  fault  or 
negligence  of  the  displaced  person,  his 
agent  or  employees)  la  the  process  of 
moving,  wiiere  insurance  to  cover  such 
loss  or  damage  is  not  available. 

(8)  Such  other  reasonable  expenses 
determined  to  be  eligible  under  regula- 
tions issued  by  the  Department. 

(b)  The  following  limitations  shall 
apply: 

( 1 )  When  the  displaced  person  accom- 
plishes the  move  himself,  the  amount  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  conunerdally. 

(2)  When  an  Item  of  personal  prop- 
erty which  Is  used  In  connection  with 
any  business  or  farm  operation  Is  not 
moved  but  sold  and  promptly  replaced 
with  a  comparable  item,  reimbursement 
shall  not  exceed  the  replacement  cost, 
minus  the  proceeds  received  from  the 
sale,  or  the  cost  of  moving,  whichever  is 
less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportiont^  In 
relation  to  the  value,  in  the  Judgment  of 
the  Secretary  (and  any  other  agency  in- 
volved), the  allowable  reimbursement 
for  the  expense  of  moving  the  personal 
property  shall  not  exceed  the  difference 
between  the  amount  which  would  have 
been  received  for  such  Item  on  liquida- 
tion and  the  cost  of  replacing  the  same 
with  a  comparable  item  available  on  the 
market.  This  provision  will  be  applicable 
in  the  case  of  moving  of  junkyards, 
stockpiled  sand,  gravel,  minerals,  metals, 
and  similar  type  items  of  p^'sonal 
pr(«)erty. 

§  12.21     Actual  direct  losses  bjr  business 
or  farm  operation. 

(a)  When  the  displaced  perscm  does 
not  move  personal  property,  he  shall  be 
required  to  make  a  bona  fide  effort  to  s^ 
it. 

(b)  When  persontd  property  is  sold 
aivd  the  business  or  farm  operation  re- 
established, the  displaced  person  is  en- 
titled to  payment  provided  in  §  12.20(b) 
(2). 

(c)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  di^laced  person 
is  entitled  to  the  differences  between 
the  in-place  value  of  the  personal  prop- 
erty and  the  sale  proceeds,  or  the  cost  of 
moving,  whichever  is  less. 

(d)  When  tiie  personal  property  Is 
abandoned,  the  displaced  parson  is  en- 
titled to  payment  for  the  difference  be- 
tween the  in-place  value  and  the  amount 
which  would  have  been  received  frcan  the 
sale  of  the  item,  or  the  cost  of  moving, 
whichever  is  less. 


RULES  AND  REGULATIONS 

§  12.22     Exclusions  on  moving  expenses 
and  losses. 

There  shall  be  excluded  from  payment : 

(a)  Additional  expenses  Incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  im- 
provements, or  other  real  pn^jerty  in 
which  the  displaced  person  reserved 
ownership. 

tc)  Improvements  to  the  replacement 
site,  except  wh«i  required  by  law. 

(d)  Interest  mi  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good  will. 

(f)  Loss  ot  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury. 

(1)  Cost  of  preparing  the  i^iplication 
for  moving  and  related  expenses. 

(J)  Modificaticxi  of  personal  pr<H>erty 
to  adapt  It  to  r^lacement  site,  except 
when  required  by  law. 

(k)  Such  othar  items  as  the  Secretary 
determines  should  be  excluded. 

§  12.23     Expenses   in  searching  for  re- 
placement business  or  farm. 

(a)  The  following  Items  shall  be 
allowed: 

(1)  Travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  dls];riaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(4)  Broker  or  realtor  fees  to  locate  a 
replacement  business  or  farm  operation 
under  clrcumstancee  prescribed  In  this 
part,  excluding  however  realtor  and 
brokerage  fees  which  should  normally  be 
paid  by  the  seller  if  It  were  not  for  this 
subparagraph.  The  total  amount  which 
a  displaced  person  may  be  paid  for 
searching  expenses  shall  not  exceed  $500, 
unless  the  Secretary  determines  thiat  a 
greater  amount  is  Justified  based  on  the 
circumstances  Involved. 

Subpart  D — Payments  in  Lieu  of 
Moving  and  Related  Expenses 

§  12.30     Dwellings — schedules. 

Section  202(b)  of  the  Act  provides  that 
agencies  may  pay  a  moving  expense  al- 
lowance based  on  established  schedules. 
These  schedules  shall  be  based  on  moving 
allowance  schedules  maintained  by  the 
respective  State  highway  department, 
shall  be  current  and  shall  provide  for 
adequacy  of  reimbursement  in  every 
locality. 

§  12.31     Businesses. 

(a)  EllglbUlty:  In  order  to  be  eligible 
for  this  payment,  the  business  must  con- 
tribute materially  to  the  income  of  the 
displaced  owner.  This  standard  elimi- 
nates those  part-time  family  occupations 
which  do  not  contribute  materially  to  a 
displaced  person's  income. 

(b)  Loss  of  existing  patronage:  Section 
202(c)  of  the  Act  provides  that  an 
agency  may  make  a  fixed  payment  to  a 
business  if  It  determines  that:  (1)  The 
business  is  not  part  of  a  commercial 
enterprise  having  another  establishment 
not  being  acquired,  engaged  in  a  similar 
business,  and  (2)  The  business  cannot 
be  rtiocated  without  a  substantial  loss 
of  existing  patronage. 
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(c)  The  determination  of  loss  of  exist- 
ing patronage  shall  be  made  by  the  Sec- 
retary only  after  consideration  of  all 
pertinent  circumstances,  including  tl.e 
following  factors: 

(1)  The  type  of  business  conducted  by 
the  displaced  concern. 

(2)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(3)  The  relative  Importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business. 

§  12.32     Farms — partial  taking. 

In  the  case  where  an  entire  farm  oper- 
ation is  not  acquired,  the  pejrment  pro- 
vided by  section  202(c)  of  the  Act  shall 
be  made  only  if  the  Secretary  determines 
that  the  farm  met  the  definition  of  a 
farm  operation  (section  101(8) )  prior  to 
the  acqtiisltlon  and  that  the  property 
remaining  after  the  acquisition  Is  no 
longer  an  economic  unit. 

Subpart  E — Replacement  Housing 
Payments  for  Homeowners 

§  12.40     EligibUity. 

In  the  implementation  of  secUoa  203 
(a)  of  the  Act  the  following  provisions 
shall  serve  as  guides: 

(a)  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay- 
ment If  he  meets  both  of  the  following 
requirements: 

(1)  If  he  actually  owned  and  occujiied 
the  acquired  dwelling  for  not  less  than 
180  days  prior  to  the  Initiation  of  nego- 
tiations for  the  property.  Hie  term  "ini- 
tiation of  negotiations'*  for  a  property 
means  the  date  the  acquiring  agency 
makes  the  first  personal  contact  vrtth 
the  owner  or  his  representative  where 
price  of  the  real  property  to  be  acquired 
is  discussed. 

(2)  If  other  eligibility  requirements  of 
section  203  of  the  Act  are  met. 

(b)  A  displaced  owner-occupant  of  a 
dwelling  who  Is  determined  to  be  ineli- 
gible under  this  paragraph  may  be  eligi- 
ble for  a  replacement  housing  payment 
under  Siri>part  F  of  this  part. 

§  12.41     Comparable  replacement  dwell- 
ing. 

A  comparable  replacement  dwelling  Is 
one  which  is: 

(a)  Decent,  safe  and  sanitary. 

(b)  Fmictlonally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling  with  respect  to: 

(1)  Number  of  rooms. 

(2)  Area  of  living  space. 

(3)  Age. 

(4)  Seate  of  repair. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex  or  national  ori- 
gin and  consistent  with  the  requlremoits 
of  Title  Vin  of  the  Civil  Rights  Act  of 
1968. 

(d)  In  areas  not  generally  less  desira- 
ble than  the  dwelling  to  be  acquired  In 
regard  to: 

(1)  Public  utilities. 

(2)  Pid>llc  and  commercial  faciUties. 

(3)  Reasonably  accessible  to  the  relo- 
catee's  place  of  employment. 

(f)  Available  on  the  market  to  the 
displaced  person. 
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RULES  AND  REGULATIONS 

(c)  Incidental  expenses.  (1)  The  in- 
cidental expense  payment  is  the  amount 
necessary  to  reimburse  the  homeowner 
for  actual  costs  incurred  by  him  incident 
to  the  purchase  of  the  replacement 
dwelling  such  as : 

(i)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys,  pre- 
paring drawings  of  plats,  and  charges 
incident  to  recordation. 

(ii)  Lenders',  FHA  or  VA,  appraisal 
fees. 

(UI)  PHA  application  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  PHA  or 

(V)  Credit  report. 

(vl)  Title  policies  or  abstracts  of  title. 

(vli)  Escrow  agent's  fee. 

(vlll)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  which  Is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  title  I,  PubUc  Law 
90-321,  and  Regulation  "Z"  issued  pursu- 
ant thereto  by  the  Board  of  Oovemors 
of  the  Federal  Reserve  System. 

§  12.43    Mortgage  insumnce.  [Reserved] 

Subpart  F — Replacement  Housing  for 

Tenants  and  Certain  Others 
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§  12.50     Eligibility. 

In  the  implementation  of  section  204 
of  the  Act.  the  Secretary  shall  be  gtilded 
by  the  following  provisions: 

(a)  A  displaced  toiant  or  owner-occu- 
pant of  less  tlian  180  days  is  eligible  for 
a  replacement  hoiising  pajmient  if  he 
meets  both  of  the  following  require- 
ments: 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  acquisition  of 
the  property.  The  term  "initiation  of 
negotiations"  for  a  property  means  the 
date  the  Department  or  other  acquiring 
agency  makes  the  first  personal  contact 
with  the  owner  or  his  representative 
where  price  of  the  real  property  to  be 
acquired  is  discussed.  The  Secretary  shall 
advise  tenants  and  other  persons  occu- 
pying the  property  when  negotiations  for 
the  property  are  initiated  with  the  owner 
thereof,  and 

(2)  The  other  eliglbiUty  requirements 
of  section  204  of  the  Act. 

(b)  An  owner-occupant  otherwise  eli- 
gible for  a  payment  under  Subpart  E 
of  this  part  who  rents  instead  of  pur- 
chasing a  replacement  dwelling  is  eligible 
for  replacement  housing  as  a  tenant, 

§  12.51  Compnution  of  r^lacement 
housing  payment  for  displaced 
tenants. 

(a)  A  displaced  tenant  is  eligible  for 
a  rental  replacement  housing  pasmient 
and  if  he  purchases  replacement  hous- 
ing, he  is  eligible  for  a  downpayment, 
including  closing  costs. 

(b)  Rental  replacement  housihg  pay- 
ment: The  Secretary  may  determine  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  by  either  establish- 
ing a  schedule  or  by  using  a  comparative 
method. 


(1)  Schedule  method.  There  may  be 
established  a  rental  schedule  for  renting 
comparable  replacement  dwellings  as  de- 
scribed in  §  12.41,  in  the  various  types 
of  dwellings  to  be  acquired  and  available 
on  the  private  market.  The  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  (the  average 
monthly  cost  from  the  schedule)  and 
subtracting  from  such  amount  48  times 
the  average  month's  rent  paid  by  the  dis- 
placed tenant  in  the  last  3  months  prior 
to  initiation  of  negotiation  if  such  rent 
was  reasonable.  For  purposes  of  this  part 
economic  rent  is  defined  as  the  amount  of 
rent  the  displaced  tenant  would  have 
had  to  pay  for  a  similar  dwelling  imit 
m  areas  not  generally  less  desirable  than 
the  dwelling  unit  to  be  acquired  The 
schedule  shall  be  based  on  current  analy- 
sis of  the  market  to  determine  an  amount 
for  each  type  of  dwelling  required.  When 
more  than  one  Federal  agency  Including 
the  Department  is  causing  the  displace- 
ment In  a  community  or  an  area  the 
Secretary  shaU  cooperate  with  the  other 
agencies  on  the  method  for  computing 
the  replacement  housing  payment  and 
shall  use  uniform  schedules  of  average 
rental  housing  In  the  community  or  area  • 
the  Department's  official  affected  will  be 
immediately  notified. 

(2)  Comparative  method.  The  average 
month's  rent  may  be  determined  by  se- 
lecting one  or  more  dwellings  most  rep- 
resentative of  the  dwelling  unit  acquired 
which  is  available  to  the  displaced  per- 
son and  meets  the  definition  of  a  com- 
parable replacement  dwelling  as  de- 
scribed In  S  12.41.  The  payment  should 
be  computed  by  determining  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  and  subtract- 
ing from  such  amount  48  times  the  aver- 
age month's  rent  paid  by  the  displaced 
tenant  in  the  last  3  months  prior  to 
initiation  of  negotiations,  if  such  rent 
was  reasonable.  The  use  of  economic 
rather  than  actual  rent  paid  by  the  dis- 
placed tenant  will  be  discretionary  with 
the  Secretary. 

(3)  Exceptions.  The  average  month's 
rent  may  be  established  by  using  more 
ihaa  3  months,  if  deemed  advisable  If 
rent  Is  being  paid  to  the  Department 
and/or  another  displacing  agency,  eco- 
nomic rent  shall  be  used  In  determining 
the  amount  of  the  payment  to  which  the 
displaced  tenant  is  entitled. 

(4)  Alternate  to  subparagraphs  (1) 
and  (2)  of  this  paragraph.  When  neitHer 
method  is  feasible,  other  criteria  for 
computing  the  payment  shall  be  de- 
veloped. 

(5)  Disbursement  of  rental  replace- 
ment housing  payment.  All  rental  re- 
placement housing  payments  in  excess 
of  $500  will  be  made  in  four  eqiial  annual 
installments.  Before  making  each  install- 
ment payment,  the  Secretary  must  verify 
that  the  tenant  is  in  decent,  safe,  and 
sanitary  housing. 

(c)  Purchaser— replacement  housing 
payment:  If  the  toiant  elects  to  purchase 
Instead  of  renting,  the  payment  shaU  be 
determined  by  combining  the  amount 
necessary  to  enable  him  to  make  a  down- 
payment  and  the  amount  necessary  to 
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cover  incidental  expenses  cm  the  purchase 
of  replacement  housing. 

(1)  The  downpayment  diall  be  the 
amount  necessary  to  make  a  downpay- 
ment on  a  comparable  replacement  dwell- 
ing.  Determination  of  the  amount  neces- 
sary for  such  downpayment  shall  be 
based  on  the  amount  of  downpayments 
that  would  be  required  for  a  conventional 
loan. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
S  12.42(c). 

(3)  The  full  amount  of  the  downpay- 
ment must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci- 
dental costs  ^own  on  the  closing  state- 
ment. 

(d)  If  the  di^laced  person  cannot  be 
paid  or  payment  computed  tmder  para- 
graph (c)  of  this  section,  payment  should 
be  computed  as  provided  imder  §  12.52. 

§  12.52     Computation     of     replacement 
housing  payments  for  certain  others. 

(a)  A  displaced  owner-occupant  not 
eligible  under  Subpart  E  because  he  elects 
not  to  purchase  a  replacement  dwelling, 
but  wishes  to  rent  may  receive  a  rental 
replacement  housing  payment  not  to  ex- 
ceed $4,000.  The  payment  sliall  be  com- 
puted in  the  same  manner  as  shown  in 
8  12.51(b)  with  the  following  additicmal 
criteria: 

(1)  The  present  rental  rate  for  the  ac- 
quired dwelling  shall  be  economic  rent 
as  determined  by  market  data,  and 

(2)  The  payment  may  not  exceed  the 
amount  which  he  would  have  received 
had  he  elected  to  receive  a  replacement 
housing  payment  under  Subpart  E  of  this 
part. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  reiriacement  hous- 
ing pasrment  under  Sul^Mrt  E  because  of 
the  180  day  occupancy  requirement  and 
elects  to  rent  is  eligible  for  a  rental  re- 
placement housing  payment  not  to  ex- 
ceed $4,000.  The  pajmaent  will  be  com- 
puted in  the  same  manner  as  shown  In 
S  12.51,  except  thsU;  the  present  rental 
rate  for  the  acquired  dwelling  diall  be 
economic  rent  as  determined  by  market 
data. 

(c)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replao^nent  hous- 
ing payment  tmder  Subpart  E  because  of 
the  180  day  occupancy  requirement  and 
elects  to  purchase  a  replacement  dwdllng 
is  eligible  for  a  replacement  housing 
downpayment  smd  closing  costs  not  to  ex- 
ceed $4,000.  The  payment  will  be  com- 
puted in  the  same  manner  as  shown  in 
512.51(c). 

Subpart  G— Relocation  Assistance 
Advisory  Services 

§  12.60     Coordination  of  Relocation  As- 
sistance Advisory  Services. 

Section  205  of  the  Act  requires  the  head 
of  a  Federal  agency  to  provide  a  reloca- 
tion assistance  advisory  program  for  per- 
sons diss^aced  as  a  result  of  Federal  pro- 
grams or  projects.  When  more  than  one 
Federal  agency  is  causing  di^lacement 
In  a  community  or  an  area,  the  Secre- 
tary shall  take  positive  action  to  assure 
the  maximum  coordination  of  relocattMi 
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activities  with  the  other  agency  or  agen- 
cies. To  asstire  simplification  and  co- 
ordination in  administering  relocation 
activities,  the  Departmet  should  contract 
with  a  shigle  agency  if  feasible  to  assume 
full  responsibility  for  providing  reloca- 
tion services  and  assistance  in  a  given 
commimity  or  area.  Oflacials  responsible 
for  programs  that  displace  persons,  busi- 
nesses and  farms  shall  contact  State  and 
local  government  agencies  in  the  com- 
munity to  determine  the  availability  of 
housing  resources  and  to  assure  coordina- 
tion of  all  relocation  activities  in  the 
community. 

Subpart  H — Federally  Assisted 
Programs 

§  12.70     Assurances 

(a)  Information.  The  assurances  re- 
quired by  sections  210  and  305  of  the  Act 
should  Include  a  statement  that  the  af- 
fected persons  will  be  adequately  In- 
formed of  the  benefits,  policies  and  pro- 
cedures described  in  the  assurances. 

(b)  Inability  to  provide  assurances.  A 
State  agency's  assurances  shall  be  ac- 
companied by  a  statement  in  which  it 
q;>ecifies  any  provision  of  the  assurances 
required  by  sections  210  and  305  of  the 
Act,  which  it  is  unable  to  provide  in 
whole  or  in  part,  tmder  its  laws.  In  the 
event  a  State  agency  maintains  that  it  is 
legally  unable  to  provide  all  or  any  part 
of  the  required  assurances.  Its  statement 
shall  be  supported  by  an  opinion  of  the 
chief  legal  official  of  the  State  agency. 
The  opinion  shall  conttdn  a  full  discus- 
sion of  the  issues  involved,  and  shall  cite 
legal  authority  in  support  of  the  con- 
clusion of  legal  inability  to  provide  any 
part  of  the  required  assurances. 

(e)  Compliance  '  toith  sections  301 
and  302  of  the  Act.  A  State  agency  shall 
provide  a  statement  indicating  the  ex- 
tent to  which  it  can  comply  with  the  pro- 
visions of  sectl<xi8  301  and  302  of  the 
Act.  If  the  State  agency  indicates  that 
it  is  unable  to  comply  fully  with  any  of 
such  policies,  its  statement  shall  be  sup- 
ported by  an  opinion  of  the  chief  legal 
officer  of  the  State  agency.  The  opinion 
shall  contain  a  full  discussion  of  the  is- 
sues involved,  and  shall  cite  legal  au- 
thority in  support  of  the  conclusion  of 
legal  inability  to  comply  with  any  of  the 
provisions  set  forth  in  sections  301 -and 
302  of  the  Act. 

(d)  Monitoring  assurances.  The  Sec- 
retary shall  take  continuing  action  to 
insure  that  State  agencies  are  acting  In 
accordance  with  the  assurances  they 
have  provided. 

§  12.71     Administration — relocation     as- 
sistance programs. 

(a)  Approval.  If  a  State  agency  elects 
to  contract  for  services  pursuant  to  sec- 
tion 212  of  the  Act,  it  shall  enter  into  a 
.written  contract  which  shall  be  consist- 
ent with  regulations  of  the  Department 
of  Labor  while  it  Is  administering  the 
project  or  program  causing  the  displace- 
ment. The  Secretary  shall  take  necessary 
action  to  assure  that  the  contract  will 
assist  in  providing  a  uniform  and  effec- 
tive relocation  program  consistent  with 
this  part. 
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(b)  Contents.  Any  such  contract  shall 
include,  but  is  not  limited  to  the  follow- 
ing provisions: 

(1)  That  payments  or  services  shall 
be  provided  \n  accordance  with  Depart- 
mental regulations. 

(2)  That  records  required  by  Depart- 
ment of  Labor  regulations  will  be  re- 
tained for  a  period  of  at  least  3  years  and 
shall  be  available  for  inspection  by  rep- 
resentatives of  the  Department. 

(3)  Clauses  required  by  Departmental 
regulations  implementing  Titie  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352) . 

Subpart  I — Annual  Report 

§  12.80     Frequency. 

The  report  required  by  section  214  of 
the  Act,  shall  be  submitted  to  the  Office 
of  Msinagement  and  Budget  on  a  fiscal 
yeeir  basis,  with  the  first  report  covering 
the  period  January  2, 1971.  through  Jime 
30,  1971. 

§  12.81     Preparation. 

The  annual  report  will  be  prepared  in 
accordance  with  standards  to  be  issued 
by  the  Office  of  Management  and  Budget 
which  will  include: 

(a)  Format  for  rowrting  statistics  on 
relocation. 

(b)  Narrative  requirements  for  com- 
ments, and  recommendations  tmder  sec- 
tion 214  of  the  Act 

(c)  Simimary  statements  on  the 
waiver  of  assurances  tmder  section  205 
of  the  Act:  and 

(d)  A  statement  of  the  administrative 
costs  Incident  to  the  disbursement  of 
rental  payments  under  Subpart  F  of  this 
part. 

Subpart  J — Uniform  Real  Property 
Acquisition  Policy 

§  12.90     Acquisition  practice. 

Section  301  of  the  Act  requires  that 
before  initiation  of  negotiations  for  ac- 
quisition of  real  property,  the  agency 
concerned  shall  establish  an  amoimt  be- 
lieved to  be  Just  compensation  therefor. 
When  negotiations  are  Initiated,  the 
owner  of  such  real  property  shall  be  pro- 
vided with  a  written  statement  of,  and 
summary  of  the  basis  for  the  amoimt 
estimated  as  the  Just  compensation.  The 
summary  statement  of  the  basis  for  the 
Department's  determination  of  Just  com- 
pensation will  include,  as  a  minimum,  the 
following: 

(a)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired  including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land  as  well  as  the  fixtures  considered 
to  be  part  of  the  real  property. 

(b)  The  amount  of  the  estimated  Just 
compensation  as  determined  by  the  De- 
partment or  other  acquiring  agency,  and 
a  statement  of  the  basis  therefor. 

(c)  If  only  a  portion  of  the  property  Is 
to  be  acquired,  a  separate  statranent  of 
the  estimated  Just  compensation  for  the 
real  property  interest  to  be  acquired  and. 
where  appropriate,  damages  and  benefits 
to  the  remaining  real  property. 

[FR  Doe.71-17»90  FUed  13-8-71:8:47  ami 
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Abthoettt:  The  provisions  of  this  Part  61 
Issued  \mder  the'  Solid  Waste  Disposal 
Act,  Public  Law  89-272,  71  Stat.  998-999, 
42  UJ3.C.  3263,  3266;  Public  Law  86-934  73 
SUt.  1793,  43  TJ.S.C.  1891-1893;  and  the 
Federal  Ooea  Mine  Health  and  Safety  Act  of 
1969,  Public  Law  91-173,  83  Stat.  742,  30  U  S  C 
482. 

Subpart  A — Generol 
§  51.1      Scope. 

The  regulations  contained  in  this  part 
are  issued  pursuant  to  Public  Law  85-934 
(72  Stat.  1793,  42  UJ3.C.  1891),  the  Solid 
Waste  Disposal  Act  of  1965  (Public  Law 
89-272)  and  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (PubUc 
Law  91-173,  83  Stat.  742)  to  provide  (a) 
uniform  procedures  for  award  and  ad,- 
ministration  of  grants  for  scientific  re- 
search and  (b)  uniform  procedures  for 
making  grants  to  States  under  the  pro- 
visions of  section  503  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969. 

§  51.1-1     Purpose — General  programs. 

PubUc  Law  85-934  (72  Stat.  1793,  42 
U.S.C.  1891)  provides  uniform  procedures 
for  the  award  and  administration  of 
grants  for  research  in  furtherance  of 
the  Bureau  of  Mines'  programs  as 
authorized  by  statute. 

§  51.1-2      Purpose — solid  waste  disposal. 

The  Solid  Waste  Disposal  Act  of  1965 
(Public  Law  89-272)  authorizes  appro- 
priations to,  and  confers  authority  upon 
the  Secretary  of  the  Interior  in  order  to 

(a)  initiate  and  accelerate  a  national 
research  and  development  program  for 
new  and  improved  methods  of  proper  and 
economic  solid  waste  disposal,  including 
studies  directed  toward  the  conservati(»i 
of  natural  resources  by  reducing  the 
amount  of  waste  and  unsalvageable  ma- 
terials and  by  recovery  and  utilization  of 
potential  resources  in  solid  wastes;  and 

(b)  provide  technical  and  financial  as- 
sistance to  State  and  local  governments 


and  interstate  ag^icles  In  the  planning, 
development,  and  conduct  of  solid  waste 
disposal  programs. 

§  51.1-3     Purpose — Coal  Mine  Health  & 
Safely. 

(a)  State  Coal  Mine  Safety  Pro- 
grams—The Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  provides  authority 
for  contributions  to  be  made  by  the  Sec- 
retary of  the  Interior  with  respect  to 
projects  by  States  in  which  coal  mining 
occurs  to  enlarge  or  intensify  safety  edu- 
cation programs  or  to  plan  and  imple- 
ment programs  for  the  advancement  of 
health  and  safety  in  coal  mines  under 
the  authority  of  subsection  (e)  of  sec- 
tion 212  of  the  Act. 

(b)  Research  Grants— Section  501(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  authorizes  the  Secre- 
tary of  the  Interior  to  make  grants  for 
research  in  the  field  of  coal  mine  safety. 

§  51.2     Delegation  of  authority  for  Ad- 
ministration. 

The  Secretary  of  the  Interior  has  dele- 
gated to  the  Director,  Bureau  of  Mines 
his  authority  under  the  Acts  cited  above 
to  enter  into  grant  agreements.  This  au- 
thority may  be  redelegated. 

§  51.3     Definitions. 

As  used  in  the  regulations  In  this  part 
and  in  grant  agreements  entered  into 
pursuant  to  the  regulations  in  this  part: 

(a)  "Government"  means  the  United 
States  of  America. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "State"  means  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa. 

(d)  "Director"  means  the  Director, 
Bureau  of  Mines. 

(e)  "Interstate  agency"  means  an 
agency  of  two  or  more  municipalities  in 
different  States,  or  an  agency  established 
by  two  or  more  States,  with  authority  to 
provide  for  the  disposal  of  solid  wastes 
and  serving  two  or  more  municipalities 
located  in  different  States. 

(f)  "Solid  waste"  means  refuse,  and 
other  discarded  solid  waste  materials  re- 
sulting from  the  extraction,  processing, 
or  utilization  of  minerals  or  fossil  fuels. 

(fe)  "Solid  waste  disposal"  means  the 
collection,  storage,  treatment,  utilization, 
processing,  or  final  disposal  of  solid 
waste. 

(h)  "Fiscal  year"  means  a  12-month 
period  ending  on  June  30. 

(1)  "Bureau"  means  the  Bureau  of 
Mines. 

(j)  "Applicant"  means  any  public 
(whether  Federal,  State,  interstate,  or 
local)  authority,  agency,  and  institution, 
private  agency  and  institution,  and  indi- 
vidual who  files  application  for  a  grant 
of  Federal  funds. 

(k)  "Construction"  means  (1)  the 
erection  or  building  of  new  structures  or 
the  replacement,  expansion,  remodeling, 
alteration,  moderation,  or  extension  of 
existing  structures,  and  (2)  the  acquisi- 
tion and  installation  of  Initial  equipment. 
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required  in  connection  with  new  or  newly 
acquired  structures  or  the  expansion,  re- 
modeling, alteration,  modernization,  or 
extension  of  existing  structures  (includ- 
ing motor  vehicles,  tractors,  cranes,  and 
other  macliinery)  necessary  for  the 
proper  utilization  smd  operation  of  the 
facility  after  completion  of  the  project, 
and  (3)  the  engineering,  architectural, 
legal,  fiscal,  and  economic  investigations 
including  any  surveys,  designs,  plans, 
working  drawings,  and  specificatlcHis, 
necessary  for  the  carrying  out  of  the 
project,  and  (4)  for  the  Inspection  su- 
pervision of  the  completion  of  the  project. 

§  51.4     Purpose  of  making,  and  entities 
eligible  to  receive  grants. 

§  51.4-1     Public  Law  85-934,  72  Stat. 
1793, 42  U.S.C  1891. 

(a)  Subject  to  the  availability  of  ap- 
propriated funds,  grants  may  be  made 
pursuant  to  section  1  of  Public  Law  85- 
934,  for  the  conduct  of  scientific  or 
technological  research  Into  any  aspect  of 
the  problems  related  to  the  programs  of 
the  Bureau  which  are  authorized  by 
statute. 

(b)  Grants  may  be  made  to  nonprofit 
institutions  of  higher  education,  or  to 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research. 

§  51.4-2     The  Solid  Waste  Disposal  Act. 

(a)  Research,  demonstration,  train- 
ing, and  other  activities:  Grants  may  be 
made  pursuant  to  section  204  of  the 
Solid  Waste  Disposal  Act  (Public  Law 
89-272,  79  Stat.  997),  for  the  conduct 
of.  and  to  promote  the  coordination  of 
research,  investigation,  experiments, 
training,  demonstration,  surveys,  and 
studies  relating  to  the  operation  and  fi- 
nancing of  solid  WEiste  disposal  pro- 
grams, the  development  and  application 
of  new  and  Improved  methods  of  solid 
waste  disposal  (including  devices  and  fa- 
culties therefor),  and  the  reduction  of 
the  amoimt  of  such  waste  and  unsalv- 
ageable waste  materials. 

(b)  State  and  interstate  planning: 
Grants,  not  to  exceed  50  percent  of  the 
cost,  may  be  made  pursuant  to  section 
206  of  the  Solid  Waste  Disposal  Act  to 
State  and  Interstate  agencies  for  mak- 
ing surveys  of  solid  waste  disposal  prac- 
tices and  problems  within  the 
jurisdictional  areas  of  such  States  or 
agencies  and  for  developing  solid  waste 
disposal  plans  for  such  areas. 

(c)  Subject  to  the  availability  of  ap- 
propriated funds,  grants  may  be  made 
to  any  applicant  qualified  to  perform  the 
work  contemplated  in  sections  204  and 
206  of  the  Solid  Waste  Disposal  Act. 

§  51.4-3     The  Federal  Coal  Mine  Health 
and  Safely  Act  of  1969. 

The  Secretary  (in  coordination  with 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Secretary  of  Labor)  is 
authorized  by  section  503(a)  of  the  Coal 
Mine  Health  and  Safety  Act  to  make 
grants  to  any  State  in  which  coal  mining 
takes  place  (a)  to  assist  In  developing 
and  enforcing  effective  coal  mine  health 
and  safety  laws  and  regulations:  (b)  To 
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improve  State  workmen's  compensation 
and  occupational  disease  laws  and  pro- 
grams related  to  coal  mine  employment; 
and  (c)  to  promote  Federal-State  coor- 
dination and  cooperation  in  Improving 
the  health  and  safety  conditions  in  the 
coal  mines.  In  addition,  grants  for  re- 
search in  the  field  of  coal  mine  safety 
may  be  made  in  accordance  with  the  pro- 
visions of  8  61.1-3 (b). 

Subpart  B — ^Applications  for  Grants 

§  51.5     Submission  of  applications. 

(a)  An  application  should  be  submitted 
in  an  original  and  four  copies  to  the 
Chief,  Division  of  Procurement  and 
Property  Management,  Bureau  of  Mines, 
Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  A  separate  application 
must  be  submitted  for  each  project. 

(b)  Applications  made  pursuant  to 
the  provisions  of  S  51.1-1  should  include 
a  statement  as  to  the  nature  of  the  or- 
ganization, its  officers,  principal  busi- 
ness, experience,  and  special  qualifica- 
tions for  conducting  the  project  for 
wUch  application  is  being  made. 

(c)  Applications  msMie  pursuant  to  the 
provisions  of  §  51.1-2  If  submitted  by: 

(1)  An  individual,  the  application 
should  Include  a  statement  in  reasonable 
detail  of  his  education,  experience,  ac- 
complishments, and  special  qualifica- 
tions for  conducting  the  project  for 
which  application  is  being  made. 

(2)  An  organization,  the  application 
should  include  a  statement  as  to  its  na- 
ture, officers,  principal  business,  experi- 
ence, and  special  qualifications  for  con- 
ducting the  project  for  which  application 
is  being  made. 

(3)  A  State  or  interstate  agency  sub- 
mitting a  proposal  pursuant  to  section 
206  of  the  Solid  Waste  Disposal  Act,  the 
application  must  (i)  designate  or  estab- 
lish a  single  State  agency  (which  may 
be  an  interdepartmental  agency)  or,  in 
the  case  of  an  interstate  agency,  such 
interstate  agency,  as  the  sole  agency  for 
carrying  out  the  purposes  of  section  206 
of  the  Solid  Waste  Disposal  Act;  (ID  in- 
dicate the  manner  in  which  provision  will 
be  made  to  assure  full  consideration  of 
all  aspects  of  planning  essential  to  state- 
wide planning  (or  in  the  case  of  an  inter- 
state agency  jurisdiction-wide  planning) 
for  proper  and  effective  solid  waste  dis- 
posal  consistent  with  the  protection  of 
the  public  health,  including  such  factors 
as  population  growth,  urbiin  and  metro- 
politan development,  land-use  plarming, 
water  pollution  control,  air  pollution 
control,  and  the  feasibility  of  regional 
disposal  programs;  (Hi)  set  forth  the 
plans  for  expenditure  of  such  grant, 
which  plans  provide  reasonable  assur- 
ance of  carrying  out  the  purposes  of  sec- 
tion 206  of  the  Solid  Waste  Disposal  Act. 

<d)  Applications  made  pursuant  to 
S  51.1-3  must  be  submitted  through  the 
State's  official  coal  mine  Inspection  or 
safety  agency. 

(1)  Set  forth  the  programs,  policies, 
and  methods  to  be  followed  In  carrying 
out  the  application  in  accordance  with 
the  purposes  of  section  503(a)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
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of  1969.  An  application  may  provide  for 
the  planning  of  programs  for  the  pur- 
poses and  objectives  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  and 
the  carrying  out  of  programs  to  train 
State  coal  mine  inspectors. 

(2)  Provide  for  research  smd  planning 
studies  to  carry  out  plans  designed  to 
improve  State  workmen's  compensation 
and  occupational  disease  laws  and  pro- 
grams, as  they  relate  to  compensation  to 
miners  for  occupationally  caused  di- 
seases and  Injuries  and  arising  out  of 
employment  in  any  coal  mine; 

(3)  Designate  the  State  coal  mine  in- 
spection or  safety  agency  as  the  sole 
agency  responsible  for  administering 
grants  imder  section  503  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
throughout  the  State,  and  contain  satis- 
factory evidence  that  such  agency  will 
have  the  authority  to  carry  out  the  pur- 
poses of  section  503  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969; 

(4)  Give  assurance  that  such  agency 
has  or  will  employ  an  adequate  and 
competent  staff  of  trained  inspectors 
qualified  under  the  laws  of  such  State  to 
make  coal  mme  inspections  within  suchr 
State; 

(5)  Provide  for  the  extension  and  im- 
provement of  the  State  program  for  the 
Improvement  of  Cotd  Mine  Health  and 
Safety  in  the  State,  and  provide  that  no 
advance  notice  of  an  inspection  will  be 
provided  anyone. 

(6)  Contain  assurances  that  grants 
provided  imder  section  503  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  will  supplement,  not  supplant, 
existing  State  Coal  Mine  Health  and 
Safety  programs. 

(7)  Agree  that  the  official  coal  mine 
inspection  or  safety  agency  designated 
pursuant  to  subparagraph  (3)  of  this 
paragraph  will  make  the  reports  required 
by  §  51.15  and  that  it  will  abide  by  all 
other  terms  and  conditions  set  forth  in 
this  Part  51  and  such  additional  condi- 
tions which  the  Bureau  may  prescribe  in 
furtherance  Of,  and  consistent  with, 
the  purposes  and  objectives  of  section  503 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969. 

(e)  Information  required  with  appli- 
cation :  Applications  shall  be  in  the  form 
of  proposals  to  undertake  specific  proj- 
ects. Such  proposals  shall  set  forth  for 
each  project : 

<  1 1  The  nature  and  scope  of  the  proj- 
ect to  be  imdertaken. 

(2)  The  period  during  which  it  shall 
be  pursued. 

(3)  The  name  and  qualifications  of 
the  person  who  will  direct  the  project. 

(4)  The  number  and  general  qualifica- 
tions of  the  personnel  who  will  work  on 
the  project,  with  the  name,  education, 
experience,  and  accomplishments  of  the 
principal  person  who  will  be  assigned 
to  it. 

(5)  The  location  or  locations  at  which 
the  project  will  be  pursued. 

(6)  The  importance  of  the  project  In 
relation  to  the  Nation,  State,  or  local  area 
concerned. 

( 7 )  The  relation  of  the  project  to  other 
known    research    projects    theretofore 
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§  51.7     Requiremenis  for  approval.     ^_^  desirable  on  the  research  carried  out  pur- 

The  Bureau  may  approve  propd^s     *"*nt  to  such  grant, 
submitted  under  these  regulations  after         ''''  "^       '         " 
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(a)  The  proposal  meets  the  require- 
ments of  §  51.5. 

(b)  The  applicant  is  a  t)ona  fide  or- 
ganization, individual.  State,  or  inter- 
state agency  that  has  qualifications  nec- 
essary to  perform  the  work. 

(c)  The  proposal  was  properly  signed 
by  the  applicant  or  its  duly  authorized 
agent. 

(d)  The  problems  to  be  undertaken  are 
related  to  the  mission  of  the  Department 
of  the  Interior. 

(e)  Such  research  Is  desirable  and 
covers  aspects  not  otherwise  being 
studied. 

(f)  A  reasonable  relationship  exists 
between  the  cost  to  the  CJovemment  and 
the  probable  results  to  be  achieved. 

(g)  The  applicant  has  expressed  a 
willingness  and  is  legally  authorized  to 
enter  into  an  agreement  acceptable  to  the 
Bureau. 

§51.8     Limitations. 

Any  grant  made  in  accordance  with 
these  regulations  shall  be  limited  by  the 
following  provisions. 

(a)  The  requirements  of  Title  VI  of 
the  Cnvll  Rights  Act  of  1964  (78  Stat 
252,  Public  Law  88-352)  which  provides 
that  no  person  in  the  United  States  shall 
on  the  groimds  of  race,  color,  religion, 
sex,  or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
imder  any  program  or  activity  receiving 
Federal  financial  assistance  (sec.  601) 
and  the  implementing  regulation  issued 
by  the  Secretary  of  the  Interior  with  the 
approval  of  the  President  (43  CFR  Part 
11). 

(b)  Any  grant  for  a  project  which  in- 
volves a  federally  assisted  construction 
contract,  as  defined  in  Executive  Order 
11246.  September  24,  1965  (30  PJl. 
12319),  shall  be  subject  to  the  condition 
that  the  grantee  shall  comply  with  the 
requirements  of  said  Executive  order  and 
with  applicable  niles,  regulations,  and 
procedures  prescribed  pursuant  thereto. 

(c)  Grants  made  piu-suant  to  §  51.1-1. 

(1)  Any  grant  made  under  Public  Law 
85-934  shall  contain  provisions  effective 
to  insure  that  all  information,  uses, 
processes,  patents,  and  other  develop- 
ments resulting  from  any  activity  taken 
pursuant  to  such  grant  wlU  be  made 
readily  available  on  fair  and  equitable 
terms  to  industries  engaging  in  furnish- 
ing devices,  facilities,  equipment,  and 
supplies  to  be  used  in  connection  with 
such  developments.  In  carrying  out  this 
provision,  the  Bureau  will  make  use  of 
and  adhere  to  the  Statement  of  Govern- 
ment Patent  Policy  promulgated  by  the 
President's  memorandiun  of  Aug^]st  23 
1971. 

(2)  Any  grant  made  under  Public  Law 
85-934  shall  contain  provisions  effective 
to  insure  that  the  Bureau  may  from  time 
to  time  disseminate  In  the  form  of  re- 
ports of  publications  to  public  or  private 
agencies  or  organizations,  or  individuals 
such  information  as  the  Bureau  deems 


(d)  Grants  made  pursuant  to  9  51.1-2. 

(1)  No  grants  siiall  be  made  to  pay 
more  than  two-tiiirds  of  the  cost  of 
construction  of  any  facility  under  the 
Solid  Waste  Disposal  Act. 

(2)  All  grants  for  construction  under 
the  Solid  Waste  Disposal  Act  shall  be 
subject  to  the  provisions  of  the  Davis- 
Bacon  Act.  as  amended  (40  U.S.C.  276a 
to  276a-5)  relating  to  the  rates  of  wages 
paid  to  laborers  and  mechanics  in  con- 
nection with  such  construction.  Wage 
rate  determinations  made  by  the  Sec- 
retary of  Labor  pursuant  to  the  Davis- 
Bacon  Act  will  be  provided  to  grantees 
when  applicable,  by  the  Bureau. 

(3)  Any  grant  made  imder  section  204 
of  the  Solid  Waste  Disposal  Act  shall 
contain  provisions  effective  to  insure  that 
all  information,  uses,  processes,  patents, 
and  other  develc^ments  resulting  from 
any  activity  undertaken  pursuant  to  such 
grant  will  be  made  readily  available  on 
fair  and  equitable  terms  to  industries 
utilizing  methods  of  solid  waste  disposal 
and  industries  engaging  in  furnishing 
devices,  facilities,  equipment,  and  sup- 
plies to  be  used  in  connection  with  solid 
waste  disposal.  In  carrying  out  this  pro- 
vision, the  Bureau  will  make  use  of  and 
adhere  to  the  Statement  of  Government 
Patent  Policy  promulgated  by  the  Presi- 
dent's memorandum  of  August  23,  1971. 

(4)  No  grant  shall  be  made  under  sec- 
tion 206  of  the  Solid  Waste  Disposal  Act 
unless  there  is  a  satisfactory  assurance 
that  the  planning  of  solid  waste  disposal 
will  be  coordinated,  so  far  as  practicable, 
with  other  related  State,  interstate,  re- 
gional, and  local  planning  activities,  in- 
cluding those  financed  In  part  with 
funds  pursuant  to  secticm  701  of  the 
Housing  Act  of  1954  (40  UJ5.C.  461). 

(e)  Grants  made  pursuant  to  !  51.1-3 
excluding  research  grants. 

(1)  Applications  will  be  considered 
only  for  programs  that  meet  the  pur- 
poses and  objectives  of  section  503  of  the 
Federal  Coal  Mine  Health  and  Ssifety 
Act  of  1969. 

(2)  Grants  will  be  made  on  a  fiscal 
year  basis  or  portion  thereof.  Grants 
will  be  renewed  where  appropriate,  but 
only  upon  receipt  of  a  request  for  re- 
newal in  accordance  with  9 §  51.5(d)  and 
51.5(e). 

(3)  Each  grant  shall  be  covered  by  a 
grant  agreement  between  the  Govern- 
ment and  the  State.  The  grant  agree- 
ment shall  estaUish  the  purposes  and 
objectives,  and  the  total  estimated  cost 
of  the  program  during  the  fiscal  year 
for  which  the  grant  is  to  be  made  tuid 
the  {^proved  financial  plan. 

(4)  The  amount  granted  to  any  State 
for  a  fiscal  yesu-  imder  this  section  shall 
not  exceed  80  per  centum  of  the  amount 
expended  by  such  State  in  such  year  for 
carrying  out  the  approved  programs. 
(The  Bureau  may  allocate  funds  between 
States  and  may  fix  the  grant  at  less  than 
80  per  centum,  and  the  percentages  may 
be  tmequal  between  programs  and  be- 
tween States.) 

(5)  None  of  the  funds  granted  by  the 
Government  or  provided  by  the  State 
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shall  be  used  for  any  purpose  not 
q^eciflcally  provided  In  the  grant 
Instrument. 

(6)  Any  State  accepting  a  grant  or 
grants  under  secticn  503  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  shall 
agree  that  neither  the  Government  nor 
any  of  its  officers,  agents,  or  employees 
shall  be  responsible  or  liable  for  any  loss, 
expense,  damage  to  property  or  for 
death  or  bodily  injury  to  i>ersons,  which 
may  arise  from  or  be  incident  to  any 
project  or  grant  coming  hereunder  and 
the  State  shall  agree  to  hold  the  Govern- 
ment and  Its  officers,  agents,  or  em- 
ployee harmless  from  all  such  claims. 

(7)  Reimbursement  for  travel  ex- 
penses shall  be  in  accordance  with  the 
State's  regular  lawfully  established  poli- 
cies and  procedures,  except  they  may 
not  exceed  those  authorized  in  stand- 
ardized Government  regulatl<»is. 

§  51.9  Appeals  from  decisions  affecting 
applicationa  made  pursuant  to 
§  51.1-3. 

(a)  The  proposed  disapproval  by  the 
Bureau  of  any  initial  State  application 
or  modification  for  grant  funds  shall  be 
given  to  the  State  by  the  issusmce  of  a 
notice  to  that  effect  setting  forth  the 
reasons  for  the  proposed  disapproval. 
The  State  through  its  designated  coal 
mine  inspection  or  safety  agency  may 
request  a  public  hearing  within  30  days 
after  receipt  of  the  notice  of  proposed 
disapproval  for  the  ptupose  of  appealing 
such  decision,  by  the  mailing  of  a  notice 
of  appeal  to  the  Biu-eau. 

(b)  Any  decision  of  the  Bureau  finally 
disapproving  any  initial  application  or 
modification  shall  be  final  and  conclu- 
sive imless  the  State  within  30  days  from 
the  date  of  such  decision  shall  file  a  peti- 
tion in  the  U.S.  Court  of  Appeals  for  Uie 
District  of  Columbia  stating  that  such 
decision  should  be  modified  or  set  aside 
in  whole  or  in  part.  The  filing  of  a  peti- 
Uaa  shall  not  stay  the  application  of  the 
decision  of  the  Bureau  exc^t  as  ordered 
by  the  UJ3.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

Subpart  D — Progress  and 
AccompKshment  Reports 

§  51.10     Reports — general. 

(a)  Recipients  of  fimds  are  en- 
couraged to  publish  as  technical  litera- 
ture, the  findings,  results,  and  conclu- 
sions rrfating  to  separately  identifiable 
projects.  Five  copies  of  such  documents 
shall  be  furnished  to  the  Bureau  to- 
gether with  supplementary  information 
suitable  for  project  documentation 
purposes. 

(b)  If  a  publication  such  as  is  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion has  not  been  prepared  with  respect 
to  a  specific  project,  recipients  of  the 
grant  funds  shall,  in  conjunction  with 
the  completion  or  termination  of  the 
project,  prepare  a  report  which  sets  forth 
the  findings,  results,  and  conclusions  re- 
lating to  such  project.  Five  copies  of  the 
report  shaU  be  furnished  to  the  Bureau 
together  with  supplementary  informa- 
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tion  suitable  for  project  documentation 
piuposes. 

§  51.11     Special  reports. 

At  such  times  and  in  such  detail  as 
the  Bureau  shall  require,  the  recipient 
shall  furnish  to  the  Bureau  a  statement 
capable  of  being  reproduced  with  respect 
to  each  project  showing  the  work  dcsie, 
the  benefits  derived,  the  status  of  the 
project,  expenditures,  and  amoimts  ob- 
ligated, sind  such  other  Information  as 
may  be  required. 

§  51.12     Acknowledgment      of      Federal 
government  participation. 

(a)  The  grantee  may  publish  or  cause 
to  be  published  data  developed  through 
the  use  of  grant  funds  without  prior  ap- 
proval of  the  Bureau  of  Mines  provided 
that  the  data  to  be  published  is  not  sub- 
ject to  the  patent  and  copyright  provi- 
sions of  a  grant. 

(b)  If  the  grantee  chooses  to  publish 
or  cause  to  be  published  any  data  devel- 
oped through  the  use  of  grant  funds 
without  Bureau  of  Mines  approval,  the 
following  notice  shall  be  displayed  promi- 
nently on  the  title  page  of  each  such 
publication  or  copy  thereof. 

The  contents  contained  herein  were  devel- 
oped through  the  use  of  funds  provided  by 
the  U.S.  Department  of  the  Interior,  Bureau 
of  Mines,  and  by  this  notice  the  Bureau  does 
not  agree  or  disagree  with  any  of  the  Ideas 
expressed  or  Implied  In  this  publication. 

Such  acknowledgment  shall  be  included 
in  news  releases,  and  other  information 
media  developed  to  publicize,  describe, 
or  report  upon  research  activities  and 
accomplishments  carried  out  in  whole  or 
in  part  with  funds  received  under  provi- 
sions of  the  Act. 

Subpart  E — Consultation  and 
Coordination 

§  51.13     Cooperation. 

§  51.13—1      Cooperation  on  grants  made 
pursuant  to  §§  51.1-1   and  51.1-2. 

The  Bureau  shall  encourage  and  assist 
in  the  establishment  and  maintenance 
of  cooperation  by  and  between  grantees 
and  between  them  and  other  research 
organizations,  the  U.S.  Department  of 
the  Interior,  and  other  Federal  estab- 
lishments. 

§  51.13—2     Cooperation  on  grants  made 
pursuant  to  §  51.1—3. 

(a)  As  contemplated  by  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
the  Bureau  will  cooperate  with  the  States 
in  accomplishing  the  purposes  of  the 
grant,  including  but  not  limited  to  the 
furnishing  of  advice  and  assistance  to 
promote  the  objectives  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
and  the  coordination  of  projects. 

(b)  In  addition  to  cooperating  in  car- 
lying  out  the  purposes  of  the  grant,  the 
Bureau  shall,  separate  and  apart  there- 
from, cooperate  with  such  States  when 
feasible  and  at  the  discretion  of  the  Bu- 
reau in  training  Federal  and  State  in- 
spectors Jointly,  and  in  establishing  a 
system  by  which  State  and  Federal  in- 
spection reptorts  of  coal  mines  located  in 
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the  State  are  exchanged  for  the  purpose 
of  improving  health  and  safety  condi- 
tions in  such  mines. 

§  51.14     Advice,  assistance,  and  coordi- 
nation. 

The  Bureau  shall  furnish  such  advice 
and  assistance  as  it  believes  will  best 
carry  out  the  mission  of  the  Biu^au,  par- 
ticipate in  coordinating  all  research  ini- 
tiated, and  indicate  the  lines  of  inquiry 
which  seem  to  be  most  important. 


Subpart 


iscal  and  Accounting 


§  51.15  Procedure  for  obtaining  pay- 
menls.^ 

(a)  After  the  grant  agreemoit  has 
been  formally  signed,  pasrments  of  grant 
f  imds  to  the  grantee  will  be  made  on  pub- 
lic vouchers  prepared,  signed,  and  sub- 
mitted by  the  grantee  in  three  copies  to 
the  Bureau.  Such  vouchers  will  provide 
for  amounts  to  be  paid  to  tiie  grantee  as 
fimds  are  required  for  expenditiu«s  im- 
der an  approved  financial  plan. 

(b)  In  the  case  of  lost  sharing  grants, 
the  grantee  will  also  submit  evidence  that 
a  proper  relationship  is  being  maintained 
between  expenditures  of  grant  and  non- 
Federal  funds. 

(c)  When  applicable,  advance  pay- 
ments will  be  made  under  procedures 
prescribed  by  title  31,  U.SX;.  section  205. 
Payments  of  grants  may  be  made  (after 
necessary  adjustment  oa  account  of  pre- 
viously made  imderpayments  or  over- 
payments) in  advance  or  by  way  of 
reimbursement,  and  in  such  installments 
and  on  such  conditions  as  the  Bureau 
may  determine. 

(d)  On  grants  made  pursuant  to 
9  51.1-3:  Whenever  the  Bureau  finds 
there  is  a  failure  by  the  State  to  expend 
fimds  in  accordance  with  the  terms  and 
conditions  governing  the  Govenunent's 
errant,  the  Bureau  shall  notify  the  State 
that  further  pajmients  will  not  be  made 
to  the  State  until  it  Is  satisfied  that  there 
will  no  longer  be  any  such  failure.  Until 
the  Bureau  Ls  so  satisfied,  payment  of 
any  grant  hereunder  to  the  State  shall 
be  withheld. 

§  51.16  Cost  computation  principles 
for  grants  made  pursuant  to  §  51.1-1 
and  51.1-2. 

(a)  The  cost  computation  principles 
prescribed  in  this  section  shall  be  utilized 
in  the  cost  accounting  required  with  re- 
spect to  grants  under  Pubhc  Law  85-934 
or  the  Solid  Waste  Disposal  Act  to  pro- 
vide evidence  that  the  recipient  has  dis- 
charged the  obligation  it  assumed,  when 
accepting  these  funds,  to  expend  them 
solely  for  costs  necessary  for  the  ac- 
complishment of  the  work  for  which 
they  were  received.  These  principles  will 
also  be  applied  in  accounting  for  costs 
financed  with  non-Federal  funds  where 
those  costs  pertain  to  programs  financed 
in  part  by  grants  under  Public  Law  85- 
934  or  the  Solid  Waste  Disposal  Act. 

(b)  Basic  cost  formulas:  Costs  will  be 
computed : 

(1)  By  educational  institutions,  in 
accordance  with  appropriate  OMB  cir- 
culars and  Federal  procurement 
regulations. 
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as  used  in  this  clause  excludes  (1)  pur- 
chase orders  not  exce^ing  $2,500  and 
(2)  subcontracts  or  purchase  orders  for 
public  utility  services  at  rates  established 
for  uniform  applicability  to  the  general 
public.  I 

Subpart  G — Audits  and  Inspections 

§  51.19     Introduction. 

Representatives  of  the  Bureau,  of  the 
Secretary,  and  of  the  CJOmptroller  Gen- 
eral of  the  United  States  may  conduct 
onsite  audits  and  inspections  of  grantees 
which  have  received  Federal  funds  pur- 
suant to  Public  Law  85-934  Solid  Waste 
Disposal  Act,  or  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

§  51.20     Andiis. 

Audits  conducted  at  the  direction  or  on 
behalf  of  the  Bureau  will  extend  to  a 
determination  and  appropriate  finding 
of  fact  concerning  compliance  with  the 
provisions  of  the  grant,  the  regularity 
and  accuracy  of  financial  transactions 
and  recording,  adequacy  of  property  ac- 
countability and  internal  control,  and 
reliability  of  financial  reporting.  As  a 
part  of  such  audits,  examinations  will  be 
made  on  a  selective  basis  to  determine 
that  matching  funds  have  been  received 
and  properly  expended  by  recipients  of 
matchlng-fund  grants  under  Public  Law 
85-934,  Solid  Waste  Disposal  Act,  or  Coal 
Mine  Health  and  Safety  Act  of  1969  and 
that  grantees  maintain  a  proper  rela- 
tionship between  costs  paid  with  funds 
provided.  Professional  audit  techniques 
will  be  applied,  and  accepted  principles 
of  business  administration  will  be  the 
governing  criteria,  i 
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§  51.21      In<ipeclion. 

In  relaUon  to  the  substantive  scientific 
research  operaUons  of  grantees  the 
Bureau  may,  with  such  personnel  as  it 
considers  qualified  and  with  such  pro- 
cediu-es  as  it  determines  to  be  suitable 
perform  inspections  of  activities  author- 
ized and  financed  pursuant  to  these 
regulations.  Such  Inspections  will  cover 
acTOptability  of  progress,  consistency 
with  approved  plans,  and  other  factors 
the  Bureau  deems  Important  to  enable  it 
to  discharge  its  responsibilities  for 
achievements  consistent  with  purposes 
of  PubUc  Law  85-934,  Solid  Waste  Dis- 
posal Act,  or  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969. 

§  51.22      Covenants  on  granU  made  our- 
suant  to  §  51.1-3. 

All  grant  instruments  and  contracts 
awarded  thereunder  by  States  shall  con- 
tain the  following  provisions: 

The  payment  of  any  fee,  commissi^ 
or  compensation  of  any  kind,  or  the  giv- 
ing of  any  gift  or  gratuity  of  any  kind 
either  directly  or  indirectly,  by  or  on 
behalf  of  a  contractor  under  this  grant, 
to  any  officer,  employee,  or  agent  of  the 
grantee  either  as  an  Inducement  for  the 
award  of  a  contract  under  the  grdnt  or  as 
an  acknowledgement  of  a  contract  pre- 
viously awarded  thereunder  or  as  an  in- 
ducement or  acknowledgement  for  a  de- 


termination or  any  other  action  favor- 
able to  such  contractor  is  prohibited 
Upon  a  showing  that  a  contractor  under 
this  grant  paid  fees,  commissions,  or 
compensation,  or  gave  gifts  or  gratuities 
to  an  officer,  employee,  or  agent  of  the 
grantee  in  connecUon  with  the  contract 
award  or  administration  imder  the  grant 
it  shall  be  conclusively  presumed  that  the 
cost  of  such  expense  was  included  in  the 
contract  and   ultimately   borne   or  in- 
tended to  be  borne  by  the  United  States 
in   which   case   the   Government  shall 
withhold  from  sums  otherwise  obligated 
under  the  grant  any  amount  found  to 
have  been  paid  by  a  contractor  as  a  fee 
commission,  or  compensaUon,  or  as  a 
gut  or  gratuity  to  an  officer,  employee 
or  agent  of  the  grantee.  * 

[PR  Doc.71-17981  PUed  l»-6-71;8:46  am] 

SUBCHAPTER    O— COAt    MINE    HEALTH    AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL  MINES 

Fire  Suppression  Devices  and  Fire- 
Resistant  Hydraulic  Huids  on  Un- 
derground Equipment;  Postpone- 
ment of  EflFective  Date 

On  Friday,  October  8,  1971  there  was 
fo^^^^l**^  *"  "^•'  Pedeml  Register 
<36  PJl.  19583),  §5  75.1107-1  through 
75.1107-15  of  Part  75  of  Chapter  I.  Sub- 
chapter O.  Title  30.  Code  of  Federal  Reg- 
ulations, which  set  forth  specifications 
for  fire  suppression  devices  required  to 
be  Installed  on  attended  and  unattended 
undergroimd  equipment  and  designated 
suitable  fire-resistant  hydrauUc  fluids 
approved  by  the  Secretary  for  use  In 
hydraulic  systems  of  such  equipment 

It  was  provided  that  those  standards 
shaU  become  effective  45  days  after  pub- 
lication in  the  Fkderal  Register  and 
therefore,  such  standards  would  become 
effective  on  November  22,  1971  since 
publication  on  October  8, 1971,  numerous 
coal  mines  throughout  coal  producing 
areas  have  been  closed  and  unable  to 
operate  because  of  work  stoppage  during 
contract  negotiations  between  manage- 
ment and  labor,  and  operators  of  mines 
affected  by  such  work  stoppage  have 
been  unable  to  acquire  and  install  the 
necessary  equipment  to  comply  with  the 
standards.  The  period  of  time  since  pub- 
lication of  the  standards  which  operators 
otherwise  would  have  been  afforded  to 
comply  with  the  standards  has  been  sub- 
stantially contravened. 

For  good  cause  found  and  pursuant 
to  5  U.S.C.  553,  the  effective  date  of 
November  22.  1971.  of  §5  75.1107-1 
through  75.1107-15,  Part  75,  TiUe  30 
Code  of  Federal  Regulations,  promul- 
gated m  the  Fedebal  Register  on  Octo- 
b«-  8.  1971.  is  hereby  revised  and  the 
effective  date  shall  be  December  31,  1971. 

,  HOLtlsM.DOLE, 

Assistant  Secretary  of  the  lnterior._ 
Deceubxr  2, 1971. 
[FR  Doc.71-17963  FUed  12-8-71;8:45  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  llie  Secretory  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  190— DEPARTMENT  OF  DE- 
FENSE PLANT  COGNIZANCE  PRO- 
GRAM 

The  Acting  Assistant  Secretary  of  De- 
fense approved  the  following : 

Sec. 
190.1 

i90.a 

190.3 
190.4 
190.5 
190.6 

Authoritt:  Th«  provlalons  of  tbla  Part 
190  Issued  imder  6  XJ.S.C.  301. 

§  190.1     Pnrpoee  and  objectives. 

Thla  part  prescribes  a  DOD  Plant  Cog- 
nizance Program  designed  to  keep  at  a 
minimum  the  number  and  variety  of 
DOD  Components  with  whlcdi  Industry 
hafi  to  deal  on  contract  administration 
matters  and  to  otherwise  enhance 
achievement  of  the  following  DOD 
objectives: 

(a)  Improved  administration  of  con- 
tracts in  the  field. 

(b)  Provlsioa  of  more  uniform  and 
timdy  support  by  DOD  CAS  ComiTO- 
nents  to  purchasing  offices,  system/ 
project  managers  and  other  organiza- 
tions. 

(c)  Elimination  of  duplicate  effort. 

(d)  Decreased  operating  costs. 

(e)  Improvemrait  in  Government/ 
industry  relationship  through: 

(1)  Reduction  in  Government  surveil- 
lance of  oontractore'  performance. 

(2)  Increased  uniformity  in  perform- 
ance of  Contract  Administratioa 
Services. 

§  190.2     Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Installations  and  LogistloB) 
(ASD(I&L))  is  responsible  for  the 
effective  operation  of  the  DOD  Plant 
Cognizance  Program.  In  accomplishing 
this  responsibility,  the  ASD(I&L) : 

(1)  Promulgates  policies  and  proce- 
dures pertinent  to  the  program. 

(2)  Determines  resp<nislbility  for  all 
field  performance  of  CAS  worldwide. 

(3)  Reviews  cognizance  assignments 
periodically. 

(b)  The  Deputy  Director  for  Contract 
Administration  Services,  Defense  Supply 
Agency,  under  tiie  direction  of  ASD 
(I&L) ,  shall  Issue  and  maintain  the  DOD 
Directory  of  Contract  Administration 
Services  Components.  (DOD  4105.59-H) .' 

§  190.3     Applicability  and  scope. 

The  provisions  of  this  part  apply  to  all 
DOD  Components  and  encwnpass  all 
DOD  contracts,  and  contracts  of  non- 
DOD  organlzatiCHis  when  performance  of 


'Copies  availaUe  from  the  Defense  Sup- 
ply Agency,  ATTN:  DSAH-XM,  Cameron  Sta- 
tion, Alexandria,  Va.  333K 
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CAS  by  DOD  Components  is  undertaken 
in  accordance  with  section  20,  Part  5 
of  the  Armed  Service  Procurement 
Regulations. 

§  190.4     Definitions. 

(a)  Contract  administration  services. 
(1)  All  those  actions  accomplished  in  or 
near  a  contractor's  plant  for  the  benefit 
of  the  Government,  which  are  necessary 
to  the  performance  of  a  contract  or  in 
support  of  the  bujring  offices,  system/ 
project  mauEigers,  and  other  organiza- 
tions. Contract  administration  services 
may  include: 

(i)  Quality  assurance  (Inspection,  ac- 
ceptance, etc.) . 

(11)  Engineering  support. 

(ill)  Production  surveillance,  preaward 
surveys,  mobilization  planning. 

(Iv)  Contract  administration  (price/ 
cost  analysis,  termination,  etc.) . 

(V)  Property  administration,  plant 
clearance. 

(vi)  Industrial  security. 

(vli)  Safety. 

(vUi)  Small  business. 

(Ix)  Industrial  labor  relations. 

(x)  Transportation. 

(xl)  Equal  employment  opportunity 
contracts  compliance  review. 

(xil)  Contractor  payment. 

(2)  Paragraph  1-406  of  The  Armed 
Services  Procurement  Regulation  de- 
scribes most  of  the  above  functions  in 
greater  detail. 

(b)  Defense  Contract  Administration 
Services  (DCAS) .  An  organizational  en- 
tity of  DSA,  comprised  of  a  headquarters 
staff,  and  a  field  organization  of  geo- 
graphic and  plant  ccxnponents  providing 
CAS  on  contracts  with  private  industry. 

(c)  Contract  Administration  Services 
Component.  A  field  activity  of  DCAS  or 
a  Military  Department,  p^orming  con- 
tract administration  services  on  contracts 
with  private  industry  in  a  designated  geo- 
graphic area  or  at  a  specific  contractor's 
plant. 

(d)  Plant  cognizance.  The  responsibil- 
ity for  performance  of  CAS  on  all  con- 
tracts in  a  contractor's  plant.  This  re- 
sponsibility is  assumed  by  DCAS  at  all 
plants  except  those  specifically  assigned 
to  the  Military  Departments  by  ASD 
(I&L). 

(e)  Plant  cognizance  assignment.  An 
assignment  made  by  the  ASD(I&L)  to  a 
Military  Departmmt  as  the  sole  DOD 
representative  for  performance  of  CAS  in 
a  specific  plant,  or  at  multiple  facilities 
on  the  basis  of  a  special  category  of  con- 
tract for  supplies  or  services. 

(f)  Plant.  A  structure,  or  group  of 
structures,  on  a  contiguous  site,  operated 
by  a  single  contractor  in  performance  of 
DOD  contracts.  Contractor-operated  fa- 
cilities of  all  types,  including  those 
owned  by  the  Government,  and  includ- 
ing laboratories,  research  facilities,  edu- 
cational institutions,  and  nonprofit 
organizations,  are  considered  as  plants. 
Plants  of  the  same  corporation  not 
located  on  the  contiguous  site,  to  be  sus- 
ceptible for  assignment,  must  meet  the 
basic  criteria  for  plant  assignment  and 
require  Justification  as  such. 
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(g)  Major  system.  One  of  a  limited 
number  of  end-items  composed  of  sub- 
systems and/or  other  components  which. 
for  reasons  of  military  urgency,  crltical- 
ity,  or  resource  requirements,  is  d^«r- 
mlned  by  DOD  as  being  vital  to  the 
national  interest.  A  major  system  is  gen- 
erally characterized  by  technical  inno- 
vation, high  unit  cost,  large  size,  long 
lead  time  and  great  complexity. 

(h)  Major  sub-system.  A  major  first 
tier  component  of  a  major  system.  It  has 
similar  characteristics  to  a  major  sys- 
tem but  of  lesser  degree. 

§  190.5     Policies  and  procedures. 

(a)  Single  plant  representation.  Ex- 
cept for  those  functions  assigned  to 
DCAS  for  performance  on  an  industry- 
wide basis,  such  as  Industiial  Security 
and  Contracts  Compliance  Review,  all 
CAS  functions  delineated  in  paragraph 
1-406  of  the  Armed  Service  Procurement 
Regulation  shall  be  performed  in  a  given 
plant  by  a  single  DOD  Component,  and 
the  head  of  such  component  shall  be  the 
sole  DOD  CAS  represMitatlve  with  the 
contractor.  With  respect  to  matters  re- 
lated to  CAS  fimctlons,  the  head  of  the 
DOD  Component  shall  be  the  focal  point 
with  the  contractor.  Except  as  specifi- 
cally authorized  by  ASD(ItL) ,  in  a  given  * 
plant,  a  contractor  shtill  not  be  required 
to  deal  with  more  than  one  DOD  repre- 
sentative on  CAS  matters. 

(b)  Components  engaged  in  perform- 
ance of  CAS.  Since  DCAS  Is  the  basic 
DOD  organization  for  CAS,  these  serv- 
ices shtill  normally  be  performed  by  the 
appropriate  DCAS  component  on  all 
contracts  and  at  all  contractor  locations 
except  those  specifically  assigned  to  the 
Military  Departments  by  ASDdtL).  A 
Military  Department  sliall  not  imder- 
take  CAS  performance  at  a  contractor 
owned  or  operated  plant  without  specific 
assignment  from  ASD  (I&L) . 

(c)  Responsiveness.  CAS  components 
shall  accept  requests  for  performance 
from  DOD  purchasing  offices,  and  from 
those  non-DOD  organizations,  Including 
foreign  countries  and  international  orga- 
nizations, listed  in  section  20  Part  5  of 
the  Armed  Services  Procurement  Regu- 
lation, and  shall  provide  responsive  serv- 
ices, thereto.  Performance  for  the 
National  Aeronautics  and  Space  Admin- 
istration shall  be  in  accordance  with  the 
provisions  of  the  DOD-NASA  Agreement 
Implemented  by  DOD  Instruction 
5030.42,  "Performance  of  Contract  Ad- 
ministration and  Contract  Audit  Services 
in  Support  of  NASA  Contracts,"  July  3, 
1969.' 

To  insure  that  system/project  manag- 
ers may  exercise  technical  direction  and 
control  of  their  systems  and  projects  with 
a  minimum  of  effort,  the  relationship 
between  such  managers  and  DOD  CAS 
components  shall  be  in  accordance  with 
the  concept  and  policies  and  procedures 
of  DOD  Instruction  4105.64,  "Technical 
Representation  at  Contractors'  Facili- 
ties," May  8.  1970.' 


'PUed  as  part  of  original.  Copies  available 
from  the  U.S.  Naval  Publications  and  Porms 
Center,  6801  Tabor  Avenue,  Philadelphia,  PA 
19130,  Attention:  Code  300. 
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Reimbursement.  DOD  Components 

CAS  for  all  DOD  cus- 

wlthbut  charge.    Services   per- 

n^n-DOD  organizations  nor- 

reimbursement.   Regula- 

concerting  performance  of  CAS 

gojemment  agencies,  foreign 

and  international  organi- 

'   ■  ed  in  Section  20,  Part  5 

Services    Procurement 


contained 
Armed 


(d) 

shall  perfonji 

tomers 

formed  for 

mally   requli^ 

tions 

for  other 

governments 

zaticns  is 

of    the 

Regulation 

(e)  AssignrAent 
system    plam 

(I&L)    may 
major  c<mtrattor' 
Department 
criteria: 

(i)  The 
cognizance 
for  a  major 

(U)  The 
being  of  high 
involve  an 
nlcal  innovatlbn 


procedures— <\)  Major 

assignments.    The    ASD 

ionsider  assignment  of  a 

's  plant  to  a  Military 

based    on    the    following 

Military 


lus 

s  'Stem 

syi  tem : 


_  Department  desiring 

contract(8)  in  the  plant 

a  or  major  subsystem. 

must  be  designated  as 

national  priority.  It  must 

unifsually  high  degree  of  tech- 

and  complexity  requir- 

exceptioni  Jly  close  technical  dlrec- 

coijtrol    by    the   appropriate 

manager.  Performance  of 

by  other  than  the  respon- 

Department   would   ad- 

the  successful  completion 

and  its  timely  delivery  to 


U£»r, 


wU 
rriina 
Undelivi  ired 
itrac  ,(s) 
reqiest 
baluice 
MiUtiry 
>rtiOQ  of 
contr  ictor 
tlie 
ic  t 
t:pe 


D05 


ing 

tion  and 
system /projec 
CAS  functions 
sible  Military 
versely  affect 
of  the  system 
Its  ultimate 

(111)  Subjec 
tors  which 
nizance  dete: 

(a) 
f  ense   contrac 
which  the 
ered  dollar 
.  plant  by 

(b)  Portion 
used  by 
contracts  for 

(c)  Mix  anc 
contracts  by 
ment. 

(d)  Current 
ment. 

(e)  Effect  of 
cognizance 
and  on  the 
9  190.1. 

(2)  Special 
(I&L)  may 
tain  contractoijs 
prime   contracts 
systems  to  a 
Ject  to  the 

(1)  The 
cognizance  has 
plant  such  as 
atory 

management, 
and  research 
contracts. 

(11)  The 
tract  must  be 
in  itself,  or  __ 
of  high  nationa 
such  a  high 
tion  and 
of  CAS  by 
Military 
affect  the 
tion  of  the 

(ill)  Subject 
tors  to  be 
minations  are 
subparagraph 


'pUnt 


aid 


servl  ;e 


<f 

related 

na  pri 

dejree 

comp  exity 

oth;r 
Depai  bment 
succei  sf  ul 
•  conti  act 


C 


RULES  AND  REGUUTfONS 


to  the  above,  other  fac- 
be  considered  in  cog- 
ititHis  Include: 
dollar  balance  of  de- 
(s)    for   the   system   on 
is  based,  and  imdeliv- 
B  of  DOD  cimtracts  In 
_  Department, 
of  plant  and  personnel 
for  performance  of 
above  items, 
duration  of  major  DOD 
and  Military  Depart- 


stage  of  system  develop- 

assignment  on  the  plant 

policies    contained    herein; 

CAS  objectives  listed  in 


cot  sider 


assignments.  The  ASD 

ler  assignment  of  cer- 

plants  not  involved  In 

for  producing  major 

» [illtary  Department  sub- 

fol  owing  criteria: 

Military  Department  desiring 

major  contracts  in  the 

ose  for  research,  explor- 

developm  mt.  systems  engineering, 

iind  technical  direction; 

"  development  operating 


or  supply  imder  con- 
high  national  priority, 
«d  to  a  major  system 
priority.  It  must  involve 
of  technical  innova- 
;y  that  performance 
than  the  responsible 
would    adversely 
and  timely  compte- 


rs) Special  category  of  cmitract  as- 
signments. The  ASD(I&L)  may  consider 
a  special  category  of  contracts  such  as 
those  for  construction  and  stevedoring 
for  assignment  to  a  Military  Department 
for  performance  of  field  CAS  subject  to 
the  following  criteria: 

(1)  The  Military  Department  desiring 
cognizance  has  major  contracts  at  a  sig- 
nificant number  of  contractor  locations 
Involved  solely  in  performance  of  con- 
tracts for  a  single  type  of  supply  or  serv- 
ice, and  it  is  unlikely  that  contracts  for 
other  items  or  from  other  Services/ 
Agencies  would  be  performed  at  the  same 
locations. 

(ii)  The  supply  or  service  for  which 
cognizance  is  desired  must  be  of  high 
national  priority.  The  unusual  nature  of 
the  contracts  or  other  circumstances 
must  be  such  that  assignment  to  a  Mili- 
tary Department  Is  clearly  in  the  best 
interests  of  the  government. 

(f)  Facilities  contracts  iASPR  7-701) 
Such  contracts  will  not  be  considered 
for  separate  assignment  by  ASDd&L). 
Field  performance  oa  such  ctmtiacts 
wUl  be  by  DCAS  except  at  plants  as- 
signed to  the  Military  Departments  by 
ASDCI&L)  under  the  provisions  of  this 
part. 

(g)  Submission  of  assignment  re- 
Quests.  (1)  Requests  for  asslgnm«it  of 
major  system  plants  and  special  plants 
«iall  Include  the  information  required 
by  the  Plant  Cognizance  QuestlcHinalre 
see  S  190.6.  Pour  copies  of  each  question- 
naire shall  be  submitted  to  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics),  Attention:  Directorate  for 
Contract  Administration  Services. 

(2)  Request  for  assignment  of  a  cate- 
gory of  contracts  requires  the  submission 
of  aletterof  justiflcaUOTi  (four  copies)  in 
sufficient  detail  to  enable  ASD(I&L)  to 
make  determinaiUons  based  on  the  factors 
outlined  In  paragraph  (e)(3)  of  this 
section. 

».«^?^_?^®  Military  Departments  and 
DSA  wiU  be  advised  of  ASDd&L)  cog- 
nizance determinations.  Changes  result- 
ing from  such  decisions  will  be  reflected 
as  appropriate,  in  the  DOD  Directory  of 
CAS  components. 

(h)  RelirutuishmenU.  No  military  De- 
partment shall  retain  cognizance  or  be 
required  to  retain  cognizance  of  a  plant 
or  category  of  contracts  for  which  it  no 
longer  qualifies  or  has  a  need,  except  that 
it  shall  not  relinquish  cognizance  imtil 
ASDd&L)  transfers  the  plant  or  category 
of  contract  to  another  DOD  component. 
Requests  for  reliqulshment  (four  copies) 
shall  include  reasons  therefor  and  a 
proposed  transfer  date. 


(c)  Indicate  the  current  status  of  the  sys- 
tem or  subsystem  In  relation  to  Its  life  cycle 
(e.g.  Research.  Exploratory  Development  Ad- 
vanced Development,  Concept  Formulation. 
Contract  Definition,  Engineering  Develop- 
ment, Operational  System  Development  Pro- 
duction). Indicate  when  production  stage 
began  or  the  approximate  date  when  produc- 
tion  Is  expected  to  begin. 

(d)  Specify  any  previous  technical  devel- 
opments on  which  the  system  is  based  ex- 
plaining what  Is  new  and  different. 

(e)  For  systems  in  process,  and  where  CAS 
is  under  another  Service/ Agency,  provide 
specific  evidence  on  how  this  situation  ad- 
versely affects  the  successful  completion  of 
the  system.  For  new  systems,  explain  why 
you  believe  performance  of  CAS  by  other 
than  the  system/project  of  CAS  by  other 
would  affect  the  successful  completion  of  the 
system. 

(f )  In  the  event  cognizance  is  assigned  in- 
dicate those  system/projeot  manager  respon- 
slbllttlee  which  wlU  be  delegated  to  the  CAS 
conywnent  which  are  over  and  above  the 
normal  CAS  fimctlons  listed  In  ASPR  l-toa 
For  eacih  such  responslbiUty  delegated  indi- 
cate the  extent  of  the  CAS  ootnponent's  au- 
thorlty.  including  any  spedflc  auttoorttlee  to 
nnally  commit  the  govemmeat  to  a  course  of 
aotlon  slgniflxjantly  affecting  the  contract  or 
the  system.  • 

(g)  Indicate  why  the  Installation  of  a 
technical  representative  at  the  plan*  to  per- 
form system/project  manager  functions 
would  not  provide  essential  technical  direc- 
tion and  control. 

(h)  Provide  foUowlng  Infcaroatlon  on  the 
magnitude  of  oontjacts  for  the  system  or 
other  basis  for  request: 

(1)  Undelivered  dollM-  value  of  DOD  con- 
tract* for  the  major  system,  or  other  item/ 
service  which  Is  tbe  basis  for  requested  as- 
signment. If  more  than  one  Item  Is  involved, 
furnish  Inframatlon  s^wrately. 

(U)  UndeUvered  doJlar  balance  on  all  con- 
tracts (by  Service,  NASA,  other). 

(t)  Indicate  the  projected  time  span,  dur- 
ing which  the  contractor  will  be  Involved  In 
performing  on  the  system/asrvtoe  for  which 
c^ognizanot,  Is  requested.  (Include  work  not 
presently  under  contract  but  planned.) 

(J)(l)  Fumlaii  foUowlng  Information  on 
all  CAS  persoomel  presently  In  plant  on  f  uU- 
tlms  basis: 


»  the  above,  other  fac- 

consid  ;red  in  cognizance  deter- 

4'^ar  to  those  listed  in 

)  (III)  of  this  paragraph. 


§  190.6     Plant  cognizance  questionnaire. 
Requesting  Department 

Type   of   Request:    Transfer  ~ 

Continuance ;  * 

(a)  Provide  name  of  contractor  and  name 
and  location  of  the  plant  fM-  which  cogni- 
zance U  desired.  When  more  than  one  buUd- 
ing  Is  Involved,  provide  maps  showlne  loca- 
tion of  all  buUdlngs.  • 

(b)  Describe  in  detaU  what  Is  being 
procured  which  Is  tke  basis  for  the  plant 
assignment  request.  (If  not  a  major  system 
Indicate  Its  relationship  to  the  major 
system.) 


Pxinotlonal    Area 

Number  Full  Time llll  ' 

MlUtary  Department/DCAS "I""!" 

Fl«ld  Activity  of  Personnel ^ 

(2)  Assimilng  cognizance  would  be  as- 
signed as  requested,  indicate  tbe  <dianges 
wlilcih  would  occur  in  (J)(l),  wltti  reasons 
tl»erefor. 

(k)  Describe  briefly  the  CAS  component 
to  be  established.  Including  -ntle,  location 
and  command  relationship. 

Mauwc*  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
(CompfroHer) . 

(PR  Doc.71-18(Hl  Filed  ia-8-71;8:61  am] 


Chapter  XVI— Selective  Service 
System 

MISCELUNEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  November  4,  1971,  the 
IMrector  of  Selecttve  Service  published 
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a  notice  of  proposed  amendments  of  Se- 
lective Service  Regulations  36  FJl.  21216 
of  November  4, 1971;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  f rcHn  the 
public  have  been  received  and 
considered. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  UJ3.C. 
section  451  et  seq.)  and  S  1604.1  of  Selec- 
tive Service  Regulations  (32  CFR  1604.1) , 
the  Selective  Service  Regulations,  con- 
stituting a  portion  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal  Regula- 
tions, are  hereby  amended,  effective 
7  ajn.,  e.s.t.,  on  December  10,  1971,  as 
follows: 

PART  1600— MAINTENANCE  OF 
HIGH  ETHICAL  AND  MORAL 
STANDARDS  OF  CONDUCT  BY  OF- 
FICERS AND  EMPLOYEES  OF  THE 
SELECTIVE  SYSTEM 

Secti<m  1600.735-28  is  amended  to  read 
as  follows: 

§  1600.735-28     General   conduct   preju- 
dicial to  the  Government. 

An  employee  shall  not  engage  in  crim- 
inal. Infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 


PART  1604— SELECTIVE  SERVICE 
OFFICERS 

Paragraph  (a)  of  {1604.55  Disqualifi- 
cation is  amended  to  read  as  follows: 

§  1604.55     Disqualification. 

(a)  No  member  of  a  local  board  shall 
act  on  his  own  case  or  (Hi  the  case  of  a 
registrant  who  is  his  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  is.  an  employee  or  em- 
ployer, or  who  is  a  fellow  employee,  or 
stands  in  the  relation  of  superior  or  sub- 
ordinate in  connection  with  any  employ- 
ment, or  is  a  partner  or  close  business 
associate  of  the  member.  If  because  of 
this  provision  a  majority  of  a  local  board 
cannot  act  on  the  case  of  a  registrant, 
the  local  board  shall  request  the  State 
Director  of  Selective  Service  to  desig- 
nate anoth^  local  bofird  to  which  the 
registrant  shall  be  transferred  tor  action 
on  his  case. 


PART  1606— GENERAL 
ADMINISTRATION 

Section  1606.41  Forwarding  maU  tid- 
dressed  to  a  registrant,  is  amended  to 
'  read  as  follows: 

§  1606.41     Addresses  of  registrants. 

The  addresses  of  registrants  are  con- 
fidential information. 


PART  1609— EXPENDITURES  OTHER 
THAN  FOR  PERSONAL  SERVICES 

Paragraph  (a)  (2)  of  S  1609.41  Travei: 
authorization  is  amended  to  read  as 
follows: 
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§  1609.41     Travel:  authorisation. 

(a)  •  •  • 

(2)  The  State  Director  of  SelectiTe 
Service,  for  the  travd  of  the  personnel 
of  the  Selective  Service  System  of  his 
State  to  any  point  within  the  boimdarieS 
of  his  State,  unless  travel  beyond  such 
boundaries  is  required  in  answer  to  a 
sul^x)ena  issued  by  the  United  States 
District  Court,  or  has  been  authorized  by 
the  Director  of  Selective  Service. 


PART  1613— REGISTRATION 
PROCEDURES 
§§  1613.43a,  1613.44      [Revoked] 

Section  1613.43a,  Preparation  and 
mailing  of  registration  certificate,  is 
revoked. 

Secti(m  1613.44,  Person  registered 
more  than  once.  Is  revoked. 


PART  1617— REGISTRATION 
CERTIFICATE 

Section  1617.2  is  added  to  read  as 
follows: 

§  1617.2  Effect  of  date  .of  birth  that 
appears  on  RegistnitioB~'€acd  (SSS 
Forml). 

The  date  of  birth  of  the  registrant  that 
appears  on  his  Registration  Card  (SSS 
Form  1)  on  the  day  before  the  lottery  is 
conducted  to  establish  his  Random  Se- 
lectim  Sequence  will  be  conclusive  as  to 
his  date  of  birth  in  all  matters  pertain- 
ing to  his  relations  with  the  Selective 
Service  System. 

Section  1617.11  is  amended  to  read  as 
follows: 

§  1617.11  Issuing  of  duplicate  Registra- 
tion Certificate. 

A  duplicate  Registratiixi  Certificate 
(SSS  Form  2)  shall  be  Issued  to  a  regis- 
trant by  the  local  board  with  which  he  is 
registered  upon  receipt  of  his  request 
therefor  made  by  letter  or  oa  e,  Request 
for  duplicate  Registration  Certificate  or 
Notice  of  Classificati(»  (SSS  Form  6) 
and  the  presentation  of  satl8fact<MT  proof 
to  the  local  board  that  tbe  Registration 
CerUflcate  (SSS  Form  2)  ot  the  regis- 
trant has  been  lost,  destroyed,  mislaid, 
or  stolen. 

§  1617.12      [Revoked] 

Section  1617.12  Action  by  local  boards 
when  request  for  duplicate  Registration 
Certificate  is  filed,  is  reveled. 


PART  1619— CANCELLATION  OF 
REGISTRATION 

Part    1619   is   amended   to   read    as 

f<^ow8: 

Sec. 

1619.1  Cancellation  of  registration  by  local 
board. 

1919.3  When  oancellatlMi  authorized  by  Di- 
rector at  Selective  Service. 

Authoutt:  Tbie  piovlskm  at  this  Pait  1619 
Issued  under  the  IiCUltary  Selective  Servlos 
Act,  as  smMided  (60  App.  XJA.O.  sections  461 
•Cssq.). 
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§  1619.1      CanceOstion  of  registration  by 
local  board. 

The  local  board  may  cancel  the  regis- 
traticm  of  a  perscxi  who  has  improperly 
registered  at  a  time  when  he  was  exempt 
from  registration  and  there  Ima  \feea  no 
subsequent  change  in  his  status  which 
would  render  him  liable  for  registration, 
except  the  local  board  will  not  canc^  the 
registration  of  any  registrant  who  Is  17 
years  of  age  and  has  volunteered  for  in- 
duction with  the  written  consent  of  his 
parents  or  guardian,  or,  if  sach.  a  regis- 
trant has  been  inducted  into  said  remains 
in  the  Armed  Forces  as  the  result  of  his 
premature  registration,  while  he  remains 
in  the  Armed  Forces. 

§  1619.2     When  cancelation  authorized 
by  Director  of  Selective  Service. 

The  Director  of  Selective  Service  may 
authorize  or  direct  the  cancellation  by  a 
local  board  of  the  registration  of  any 
pcurtlcular  registrant  ch-  of  a  registrant 
who  comes  within  a  ^jecified  group  of 
registrants.  Whenever  the  Director  of  Se- 
lective Service  authorizes  or  directs  the 
cancellation  of  the  registration  of  any 
particular  registrant  <»-  of  a  registrant 
within  a  specified  group  of  registnats. 
the  local  bocml  shell  cancel  the  registra- 
tion and  shall  take  such  other  action  as 
the  Ettrector  of  Selective  Service  may 
prescribe. 


PART  1621— PREPARATION  FOR 
CLASSIFICATION 

Paragraph  (e)  of  i  1621.2,  Selective 
service  number,  is  amended  to  read  as 
f<dlows: 

§1621.2     Sdective  service  number. 

•  •  •  •  • 

(e)  The  fourth  element  of  the  selec- 
tive service  number  shall  be  the  number 
assigned  to  the  registrant  by  his  local 
board  among  the  other  registrants  of  the 
local  board  having  the  same  year  of  birth. 
E^rery  local  board  siiall  assign  each  of  its 
registrants  who  were  bom  in  the  same 
year  a  specific  identif  3ring  number  in  nu- 
merical sequence  beginning  wltb  the 
numeral  1.  A  separate  series  of  identifica- 
tion numbers  shall  be  so  assigned  to 
registrants  of  each  year  of  birth.  Identi- 
flcati(xi  nunUierB  shall  be  assigned  to 
registrants  by  a  method  most  convenient 
to  the  person  assigning  them,  provided 
that  each  time  a  number  is  assigned  the 
next  number  in  sequence  for  a  given  year 
of  birth  is  used. 

§§1621.4,      1621.5,      1621.6,      1621.7, 
1621.8      [Revoked] 

Section  1621.4.  Placing  selective  serv- 
ice numbers  on  registration  cards  and 
certificates,  is  revoked. 

SectiiHi  1621.5,  Preparation  of  lAst  of 
Registrants  (SSS  Form  3),  Is  revoked. 

Section  1621.6,  Classification  Record 
(.SSS  Form  102) .  is  revoked. 

Sectl(«i  1621.7,  Final  arrangements  of 
registration  cards,  is  revoked. 

Section  1621.8,  Preparation  of  Cover 
Sheets  (SSS  Form  101).  ia  revoked. 

CXTRTIS  W.  TA«t. 

INrecfor. 
.,    Decekbek  6.  1971. 

(m  Doc.Tl-ieOSS  FUsd  13-8-T1:8:50  sm] 
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person  serving  without  compensation 
shall  accept  remuneration  from  any 
course  for  services  rendered  in  connec- 
tion with  selective  service  matters. 


PART  1604— SELECTIVE  SERVICE 
OFFICERS 

Sec  3.  Part  1604  Is  amended  as 
follows: 

a.  Section  1604.6  Is  amended  to  read 
as  foDows: 

§  1604.6     National  Selective  Service  Ap- 
peal Board. 

(a)  There  is  hereby  created  and  estab- 
lished within  the  Selective  Service  Sys- 
tem a  civilian  agency  of  appeal  which 
shall  be  known  as  the  National  Selective 
Service  Appeal  Board,  hereafter  referred 
to  as  the  National  Board.  The  President 
shall  appoint  members  of  the  NaticHial 
Board  froi^  among  citizens  of  the  United 
States  who  are  not  members  of  the  armed 
forces,  and  he  shall  designate  one  mem- 
ber as  Chairman  of  the  National  Board. 
A  majority  of  the  members  of  the  Na- 
tional Board  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  a 
majority  of  the  members  present  at  any 
meeting  at  which  a  quorum  is  present 
shall  decide  any  question.  The  National 
Board  may  sit  en  banc  or,  upon  the 
request  of  the  Director  of  Selective  Serv- 
ice or  as  determined  by  the  C^halrman  of 
the  National  Board,  In  panels,  each 
I>anel  to  consist  of  at  least  three  mem- 
bers. The  Chairman  of  the  Natlonsd 
Board  shall  designate  the  mnnbers  of 
each  panel  and  he  shall  designate  one 
member  of  each  panel  as  chairmsui.  A 
majority  of  the  members  of  a  panel  shall 
constitute  a  quorum  for  the  transaction 
of  business,  and  a  majority  of  the  mem- 
bers present  at  any  meeting  at  which 
a  quorum  is  present  shall  decide  any  ques- 
tion. Each  panel  of  the  National  Board 
shall  have  full  authority  to  act  on  all 
cases  assigned  to  it.  The  National  Board, 
or  a  panel  thereof,  shall  hold  meetings 
In  Washington,  D.C.,  and,  upon  request 
of  the  Director  of  Selective  Service  or 
as  determined  by  the  Chairman  of  the 
National  Board,  at  any  other  place. 

(b)  The  National  Board  or  a  psmel 
thereof,  is  authorized  and  directed  to 
perform  all  the  fimctions  and  duties 
vested  in  the  President  by  that  sentence 
of  section  10(b)  (3)  of  the  Military  Se- 
lective Service  Act,  which  reads  as  fol- 
lows: "The  President,  upon  appeal  or 
upon  his  own  motion,  shall  have  power 
to  determine  all  claims  or  questions  with 
respect  to  inclusion  for,  or  exemption  or 
deferment  from  training  and  service  un- 
der this  title,  and  the  determination  of 
the  President  shall  be  final."  The  Na- 
tional Board,  upon  appeal  to  the  Presi- 
dent taken  imder  Part  1627  of  these  reg- 
ulations, shall  classify  each  registrant, 
giving  consideration  to  the  various  clas- 
sifications which  a  local  board  might 
consider,  and  shall  give  effect  to  the  pro- 
visions of  the  Military  Selective  Service 
Act  and  the  regulations  promulgated 
thereunder,  and  the  established  policies 
of  the  Director  of  Selective  Service. 

(c)  The  National  Board  shall  be  In  all 
respects  Independent  of  the  Director  of 


Selective  Service  except  that  the  Director 
of  Selective  Service  shall  provide  for  the 
payment  of  the  compensation  and  ex- 
.  penses  of  the  members  of  the  National 
Board,  shall  furnish  that  Board  and  its 
panels  necessary  personnel,  suitable  of- 
fice space,  necessary  facilities  and  serv- 
ices. The  Director  of  Selective  Service 
shall  establish  the  order,  by  category,  in 
which  appeals  by  registrants  will  be  con- 
sidered, but  he  shall  not  determine  the 
sequence  In  which  appeals  within  a  given 
category  shall  be  processed.  The  Director 
of  Selective  Service  and  the  Chairman 
of  the  National  Board  shall  furnish  to 
each  other  such  information,  advice,  and 
assistance  as  will  further  the  attainment 
of  the  objectives  of  the  Military  Selective 
Service  Act  and  promote  the  effective 
administration  of  the  Act. 

(d)  Each  member  of  ttie  National 
Board  shall:  (1)  Devote  so  much  time  to 
the  affairs  of  the  National  Board  as  its 
responsibilities  may  require,  (2)  be  com- 
pensated as  provided  in  paragraph  (e) 
of  this  section,  and  (3)  while  on  the  busi- 
ness of  the  National  Bofird  away  from  his 
home  or  regular  place  of  business,  receive 
actual  traveling  expenses  and  per  diem 
In  lieu  of  subsistence  in  accordance  with 
rates  established  by  Standardized  Gov- 
ernment Travel  Regulations  as  amended. 

(e)  The  compensation  of  each  member 
of  the  National  Board  shall  be  governed 
by  the  following:  (1)  The  m^nber  shall 
be  compensated  at  an  hourly  rate  for  such 
time  SIS  is  actually  spent  by  him  in  the 
work  of  the  National  Board,  or  a  panel 
thereof  without  limitation  as  to  the  nvmi- 
ber  of  hours  compensable  In  any  one 
day,  (2)  the  member  shall  be  compen- 
sated at  an  hourly  rate  for  travel  time 
away  from  his  home  or  regular  place  of 
business  while  en  route  to  or  from  any 
meeting  of  the  National  Board  or  while 
otherwise  traveling  on  business  of  the 
National  Board,  but  the  compensable 
time  for  any  trip  to  or  from  any  such 
meeting  or  other  business  shall  be  limited 
to  8  hours,  (3)  duties  performed  on,  and 
travel  time  occurring  on  a  Saturday,  Sun- 
day, or  holiday  shall  be  compensable  as 
if  performed  or  occurring  on  any  other 
day  of  the  week,  (4)  the  compensation 
shall  be  in  accord  with  the  provisions  of 
section  5332  of  title  5,  United  States  Code, 
and  (5)  the  compensable  hours  per  week, 
Sunday  through  the  following  Saturday, 
shall  not  exceed  40  hours  and  the  com- 
pensation in  any  pay  period  shall  not  ex- 
ceed one  twenty-sixth  (1/26)  of  the  gov- 
erning annual  rate  of  compensation. 

b.  Section  1604.22,  Composition  and 
appointment,  is  amended  to  read  as 
follows: 

§  1604.22     Composition     and     appoint- 
ment of  appeal  boards. 

The  Director  of  Selective  Service  will 
prescribe  the  nimiber  of  members  for  the 
appeal  board  and  panels  thereof  for  each 
appeal  board  area.  The  President,  upon 
recommendation  of  the  respective  Gov- 
ernor, shall  appoint  members  of  appeal 
boards  from  among  citizens  of  the  United 
States  who  are  residents  of  the  area  for 
which  the  respective  boards  have  juris- 
diction. 
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c.  Section  1604.51.  Areas,  Is  amended  to 
read  as  follows: 

§  1604.51     Areas  of  local  boards. 

The  State  Director  of  Selective  Service 
for  each  State  shall  divide  his  State  into 
local  board  areas  and  establish  local 
boards  in  accord  with  instructions  of  the 
Director  of  Selective  Service.  There  shall 
be  at  least  one  local  board  in  each  county 
except  where  the  Director  of  Selective 
Service  approves  the  establishment  of  an 
intercounty  local  board.  When  more  than 
one  local  board  Is  established  with  the 
same  geographical  jurisdiction,  regis- 
trants residing  in  that  area  will  be  as- 
signed among  the  local  boards  as  pre- 
scribed by  the  Director  of  Selective 
Service.  The  State  Director  of  Selective 
Service  may  establish  panels  of  local 
boards  In  accord  with  instructions  of 
the  Director  of  Selective  Service. 

d.  Section  1604.52,  Composition  and  ap- 
pointment. Is  amended  to  read  as  follows : 
§  1604.52     Composition  of  local  boards. 

The  Director  of  Selective  Service  shall 
prescribe  the  number  of  members  of  local 
boards  and  intercoimty  local  boards. 

§  1604.52a      [Revoked! 

e.  Section  1604.52a  Panels  of  Local 
Boards  is  revoked. 

f.  Section  1604.54  is  amended  to  read 
as  follows: 

§  1604.54     Jurisdiction. 

The  Jurisdiction  of  each  local  board 
shall  extend  to  all  persons  registered  with 
or  subject  to  registration  with  that  local 
board.  It  shall  have  full  authority  to  do 
and  perform  all  acts  within  its  jurisdic- 
tion authorized  by  law. 

§  1604.71      [Revoked] 

g.  Section  1604.71  Appointment  and 
duties  Is  revoked. 


PART   1611— DUTY  AND   RESPONSI- 
BILITY TO  REGISTER 

Sec  4.  Part  1611  is  amended  as  follows: 
a.  Section  1611.2  is  amended  to  read  as 
follows: 

§  1611.2     Persons    not    required    to    be 
registered. 

(a)  Under  the  provisions  of  section  6 
(a)  of  the  Military  Selective  Service  Act 
the  following  persons  are  not  required  to 
be  registered: 

(1)  Commissioned  officers,  warrant 
officers,  pay  clerks,  enlisted  men,  and 
aviation  cadets  of  the  Regiilar  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
the  Coast  Guard,  the  National  Oceanic 
and  Atmospheric  Administration  and 
the  Public  Health  Service; 

(2)  Cadets,  U.S.  Military  Academy; 

(3)  Midshipmen,  U.S.  Navy; 

(4)  Cadets,  U.S.  Air  Force  Academy; 

(5)  Cadets,  U.S.  Coast  Guard  Acad- 
emy; 

(6)  Midshipmen,  Merchant  Marine 
Reserve,  U.S.  Naval  Reserves; 

(7)  Students  enrolled  in  an  officer 
procurement  program  at  military  col- 
leges the  curriculum  of  which  is  approved 
by  the  Secretary  of  Defense; 
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(8)  Members  of  the  reserve  compo- 
nents of  the  Armed  Forces,  the  Coast 
Guard,  and  the  Public  Health  Service, 
while  on  active  duty,  provided  that  such 
active  duty  in  the  Public  Health  Service 
that  commences  srfter  the  enactment  of 
the  Military  Selective  Service  Act  is  per- 
formed by  members  of  the  Reserve  of  the 
Public  Health  Service  while  assigned  to 
staff  any  of  the  various  offices  and  bu- 
reaus of  the  Public  Health  Service,  in- 
cluding the  National  Institutes  of  Health, 
or  while  assigned  to  the  Coast  Guard, 
the  Biu^au  of  Prisons  of  the  Department 
of  Justice,  or  the  National  Oceanic  and 
Atmospheric  Administration;  and 

(9)  Foreign  diplomatic  representa- 
tives, technical  attaches  of  foreign  em- 
bassies and  legations,  consuls  general, 
consuls,  vice  consuls,  and  other  consular 
agents  of  foreign  countries  who  are  not 
citizens  of  the  United  States  and  mem- 
bers of  their  families. 

(b)  A  male  alien  who  Is  now  in  or  who 
hereafter  enters  the  United  States  and 
who  has  not  been  admitted  for  perma- 
nent residence  in  the  United  States  shall 
not  be  required  to  be  registered  under 
section  3  of  the  Military  Selective  Service 
Act,  and  shall  be  relieved  from  liability 
for  training  and  service  imder  section  4 
of  said  Act,  provided: 

(1)  He  Is  lawfully  admitted  to  the 
United  States  as  a  nonimmigrant  under 
section  101(a)  (15)  ot  the  Immigration 
and  Nationality  Act.  as  amended  (66 
Stat.  163;  8  U.S.C.  1101),  for  so  long  as 
he  continues  to  maintain  a  lawful  non- 
immigrant status  in  the  United  States; 

(2)  He  is  a  person  who  has  entered 
the  United  States  and  remains  therein 
pursuant  to  the  provisions  of  section  11 
of  the  agreement  between  the  United  Na- 
tions and  the  United  States  of  America 
Regarding  the  Headquarters  of  the 
United  Nations  as  approved  August  4, 
1947  (61  Stat.  756) ; 

(3)  He  Is  a  member  of  a  group  of 
persons  who  have  been  temporarily 
admitted  to  the  United  States  under  an 
arrangement  with  the  government  of  the 
country  of  which  they  are  nationals,  or 
an  appropriate  agency  thereof,  for 
seasonal  or  temporary  employment,  and 
continues  to  be  employed  In  the  work  for 
which  he  was  admitted; 

(4)  He  is  a  national  of  a  country  with 
which  there  is  in  effect  a  treaty  or  inter- 
national agreement  exempting  nationals 
of  that  country  from  military  service 
while  they  are  within  the  United  States; 
or 

(5)  He  is  a  person  who  has  entered 
the  United  States  and  remains  therein 
pursuant  to  the  provisions  of  the  Agree- 
ment between  the  parties  to  the  North 
Atlantic  Treaty  Regarding  the  Status  of 
their  Forces,  or  the  sigreement  on  the 
Status  of  the  North  Atlantic  Treaty  Or- 
ganization, National  Representatives  and 
International  Staff,  or  the  Protocol  on 
the  Status  of  International  Military 
Headquarters  Set  Up  Pursuant  to  the 
North  Atlantic  Treaty. 

(c)  Each  alien  who  is  in  the  category 
described  In  paragraph  (b)(1)  of  this 
section  must  have  in  his  possession  and 
available  for  examination  any  visa  or 
other  official  document  which  was  issued 
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to  lilm  by  a  diplomatic,  consular,  or  im- 
migration officer  of  the  United  States 
evidencing  that  he  is  within  the  United 
States  pursuant  to  the  provisions  of  sec- 
tion 101(a)  (15)  of  the  Immigration  and 
Nationality  Act. 

(d)  Each  alien  who  is  In  the  category 
described  in  i>aragraph  (a)  (9)  of  this 
section  or  who  Is  in  one  of  the  categories 
described  in  paragraph  (b)  (2),  (3),  (4), 
and  (5)  of  this  section  must^iave  in  his 
personal  possession,  at  all  times,  an  of- 
ficial document  issued  pursuant  to  the 
authorization  of  or  described  by  the 
Director  of  Selective  Service  which  iden- 
tifies him  as  a  person  not  required  to 
present  himself  for  and  submit  to 
registration. 

b.  Section  1611.4  is  amended  to  read 
as  follows: 

§  1611.4      Registration    of   ntale    persons 
separated  from  armed  forces. 

Every  male  pers(»i  who  (a)  has  been 
separated  from  active  service  in  the 
Armed  Forces,  the  National  Oceanic  and 
Atmospheric  Administration  or  the  Pub- 
lic Health  Service,  (b)  has  not  been 
registered  prior  to  such  separation,  (c) 
would  have  been  required  to  be  regis- 
tered except  for  the  fact  that  he  was  in 
such  active  service  on  the  day  or  days 
fixed  for  his  registration  by  Presidentitd 
proclamation,  and  (d)  has  not  dis- 
charged his  current  military  obligation 
under  the  Military  Selective  Service  Act 
shall  present  himself  for  and  submit  to 
registration  before  a  local  board  within 
the  period  or  30  days  following  the  date 
on  which  he  was  so  separated. 


PART  1617— REGISTRATION 
CERTIFICATE 

Sec  5.  Section  1617.1  is  amended  to 
read  as  follows: 

§  1617.1  Effect  of  failure  to  have  un- 
altered registration  certificate  in 
personal  possession. 

Every  person  required  to  present  him- 
self for  and  submit  to  registration  must, 
after  he  has  registered,  have  in  his  per- 
sonal possession  until  his  liability  for 
training  and  service  has  terminated  his 
Registration  Certificate  (SSS  Form  2) 
prepared  by  his  local  board  which  has 
not  been  altered  and  aa  which  no  nota- 
tion duly  and  validly  Inscribed  thereon 
has  been  changed  in  any  manner  after 
its  preparatiOTi  by  the  local  board.  The 
failure  of  any  person  to  have  his  Regis- 
tration Certificate  (SSS  Form  2)  in  his 
personal  possession  shall  be  prima  facie 
evidence  of  his  failure  to  register.  When 
a  registrant  is  inducted  into  the  Armed 
Forces  or  enters  upon  sictive  duty  in  the 
Armed  Forces,  other  than  active  duty  for 
training  only  or  active  duty  for  the  sole 
purpose  of  imdergoing  a  physical  ex- 
amination, he  shall  surrender  his  Regis- 
tration Certificate  (SSS  Form  2)  to  the 
commanding  officer  of  the  Armed  Forces 
Examining  and  Entrance  Station  or  to 
the  responsible  officer  at  the  place  to 
which  he  reports  for  active  duty.  Such 
officer  shall  return  the  certificate  to  the 
local  board  that  issued  it. 
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PART  162(1— PREPARATION  FOR 
C  .ASSIFICATION 


Sec.    6. 
follows; 

a.  SectiCMi 
as  follows: 


P4rt    1621    Is    amoided    as 
1621.9  Is  amoided  to  read 


Ml  il 

(SI  IS 


§  6121.9 
naire 

(a)  The 
ClassificaticH] 
100)  to  each 
rules 
tive  Service. 

(b)  The 
fication 
Is  mailed  shall 
fioation 


i  prescrlb  »d 


ling  claMificalion  queetion- 
Forni  100). 

lt>cal    board    shall    mail    a 

Questionnaire  (SSS  Form 

registrant  according  to  the 

by  the  Director  of  Selec- 


di.te 


Quest! 


Reco-d 


1621.12  Is  amended  to  read 


b.  Section 
as  follows: 

§  1621.12      C  laims    for,    or    information 
relating  4>  deferment. 


The 
present  an 
believes  to  be 
board  in 
flcation.  Sucb 
eluded  in  or 
tion  Questii 
may  Include 
Off  depoaltloiu 
sitiioos  shall 
poeslble. 


reglst-ant  shall  be  entitled   to 

wi  Itten  Information  which  he 

lecessary  to  assist  the  local 

determining  his  proper  class! - 

Information  should  be  In- 

tttached  to  the  Classiflca- 

on  laire  (SSS  Form  100)  and 

any  documents,  affidavits, 

The  affidavits  and  depo- 

)e  as  concise  and  brief  as 


PART  1622- -CLASSIFICATION  RULES 


Ar  D 

Pat 


1622.1     Gei 
ealktn. 


tlie 


decile, 


fiom 
eetabliihed 


ccndder 


(a)  It  Is 
UUty  to 
daastflcatlon 
shall  be  plac4l 
considered  as 
Ice  untU  his 
exempUon 
de&r^ 

the  local  boaitl 
cdve  and 
tlnent  to  the 
trant,  timely 
by  the  local 
Questonnalre 
latest  address 
shall  be  noti4e 
unless 
local  board, 
the  return  of 
wlU  Justify 
from  military 
be  classified  in 

(b)  m 
shall  be  no 
him  because 
or  because  of 
in  any  labor, 
organlzatloo. 
receive  equal , 


information 


hi) 


umn  which  the  Classi- 
lonnaire  (SSS  Form  100) 
be  entered  in  the  Classi- 
(SSS  Form  102). 


PRINCIPLES 

1622    is    amended    as 


Sec    7. 
follows : 

a.  Section  1)522.1  is  amended  to  read  as 
follows: 


era!   principles  of  clasaifi. 


local  board's  responsi- 
arubject  to  a{>peal,  the 
in  which  each  registrant 
Each  registrant  will  be 
ivtallable  for  military  serv- 
^Uglbility  for  deferment  or 
military    service    is 
to  the  satlsfactloa  oif 
The  local  board  will  re- 
all  information,  per- 
classlfication  of  a  regis- 
]i:esented  to  it.  The  mailing 
board  of  a  Classiflcatioa 
(SSS  Form   100)    to  the 
furnished  by  a  registrant 
to  the  registrant  that 
is  presented  to  the 
wHhin  the  time  specified  for 
the  questionnaire,  which 
deferment  or  exemption 
service  the  registrant  will 
Class  1-A. 

a  registrant  there 

srlminaticn  for  or  against 

his  race,  creed,  or  color, 

membership  or  activity 

dt^tical,  rellgkyus,  or  other 

:  iach  such  registrant  shall 

ustlce. 


claslfylng 

dlECl 


iLlSl 


b.  Secti<mlf22.2  is  amended  to  read  as 
follows : 
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§  1622.2     QassesJ 

Each  registrant  shall  be  classified  in 
one  of  the  following  classes: 

Class  1 
Class  1-A:  AvaUaUe  for  military  service. 
Claas  1-A-O:   OanacienticnM  objector  avaU- 

abl«   for   Doofiotnb&tant   military   service 

only. 
Claas  1-C:  Member  of  the  Armed  Forces  of 

the  United  State*,  the  National  Oceanic 

and  Atmospheric  Administration,  or  the 

Public  Health  Service. 
Class  1-D:  Member  of  reserve  component  or 

student  taking  military  training. 
Claas  1-H:  Registrant  not  currently  subject 

to  processing  for  Induction. 
Claas  l-O:  Oonsclentloiis  objector  available 

for  alternate  service. 
Class  1-W:  Conscientious  objector  ptrtorm- 

ing  alternate  service  In  Ueu  of  induction. 

CI.A8S    2 

Claas  »-A:    Regl«traiit  deferred   because  ot 

civilian  occupation  (except  agriculture)  or 

nondegree  8t\xdy. 
Class  »-C:   Registrant  deferred  because  of 

agrlcult\u«  occupation. 
Cnaas  2-D:    Reglstra&t  deferred  l>ecause  of 

study  preparing  for  the  ministry. 
ClasB  2-S:   Registrant  deferred  because  ot 

activity  m  study. 

Class  3 

Claas  3-A:  Registrant  with  a  chUd  or  Chil- 
dren: and  registramt  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4 

cnasa  4-A:  Registrant  who  has  completed 
mlUtary  service. 

Class  4-B:  Officials  deferred  by  Uw. 

Claas  4-C:  Aliens. 

Class  4-D:  Minister  of  religion. 

Class  4-F:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-0:  Registrant  exempted  from  serv- 
ice during  peace. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of 
Induction. 

c.  Paragraph  (b)  of  i  1622.13  Class 
1-D:  Member  of  reserve  component  or 
student  takinff  mUitary  training.  Is 
amended  to  read  as  follows : 

§  1622.13  CUss  1-D:  Member  of  re- 
serve component  or  student  taking 
military  training. 


(b)  In  Class  1-D  shall  be  placed  any 
registrant  who  (1)  has  been  selected  for 
enrollment  or  continuance  in  the  Senior 
(entire  college  level)  Reserve  Officers' 
Training  Corps,  or  the  Air  Reserve  Offi- 
cers' Training  Corps,  or  the  Naval  Re- 
serve Officers'  Training  Corps,  or  the 
Naval  and  Marine  Corps  officer  candi- 
date program  of  the  Navy,  or  the  platoon 
leader's  class  of  the  Marine  Corps,  or 
the  officer  procurement  programs  of  the 
Coast  Guard  and  the  Coast  Guard  Re- 
serve, or  is  appointed  an  ensign,  U.S. 
Naval  Reserve,  while  imdergoing  profes- 
sional training:  (2)  has  agreed,  in  writ- 
ing, to  accept  a  commission,  if  tendered, 
and  to  serve  subject  to  order  of  the  Sec- 
retary of  the  military  dep€ulment  having 
jurisdicticai  over  him  (ot  the  Secretary 
of  Transportation  with  respect  to  the 
UJ3.  Coast  Guard) .  not  less  than  2  years 
on  active  duty  after  receipt  of  a  com- 
mission; and  (3)  has  agreed  to  remain 
a  member  of  a  regular  or  reserve  c(nn- 


ponent  until  the  sixth  anniversary  of 
his  receipt  of  a  commission.  Such  reg- 
istrant shall  remain  eligible  for  Class 
1-D  until  completion  or  termination  of 
the  course  of  instriKtion  and  so  long 
thereafter  as  he  continues  In  a  reserve 
status  upon  being  commissioned  except 
during  any  period  he  is  eligible  for  Class 
1-C  under  the  provisions  of  §  1622.12. 
*  •  •  •  • 

d.  Section  1622.14  is  amended  to  read 
as  follows: 

§  1622.14  Qass  l-O:  Conscientious  ob- 
jector available  for  alternate  service. 

In  Class  l-O  shall  be  placed  every 
registrant  who  would  have  been  classified 
in  Class  1-A  but  for  the  fact  that  he  has 
been  found  to  be  conscientiously  opposed 
to  participation  in  war  in  any  form  and 
to  be  conscientloiosly  opposed  to  particl- 
paticHi  in  botii  coiqbatant  and  nonc<Mn- 
batant  training  and  service  in  the  armed 
forces. 

§  1622.15      [Revoked] 

e.  Section  1622.15  Class  1-S:  Student 
deferred  by  statute  is  revoked. 

f.  Section  1622.16  is  amended  to  read 
as  follows: 

§  1622.16  Qass  1-W:  Conscientioas  ob- 
jector  performing  alternate  service 
in  lien  of  induction. 

In  Class  1-W  shall  be  placed  any  reg- 
istrant who  has  entered  upon  and  Is  per- 
forming alitemate  service  contributing 
to  the  maintenance  of  the  nn^Wiftl 
health,  safety,  or  Interest,  in  accordance 
with  the  order  of  the  local  board. 

§  1622.17     [Revoked] 

g.  Section  1622.17  Class  1-Y:  Regis- 
trant not  eligible  for  a  tower  class  Who 
would  be  qualified  for  military  service 
in  time  of  war  or  nationtd  emergency 
is  revoked. 

h.  By  adding  S  1622.18  to  read  as 
foUows: 

§  1622.18  Qass  1-H  (holding  daesifica- 
tion) :  Registrant  not  currently  sub- 
ject to  processing  for  induction. 

In  Class  1-H  shall  be  placed  any  reg- 
istrant who  is  not  curreoily  subject  to 
processing  for  induction  according  to 
these  regulations  and  the  rules  inreecribed 
by  the  Director  of  Selective  Service. 

1.  Section  1622.22.  Class  Il-A:  Regis- 
trant deferred  becaue  of  civilian  occupa- 
tion, is  amended  to  read  as  follows: 

§  1622.22  Qass  2-A:  Registrant  de- 
ferred because  of  civilian  occupation 
(except  agriculture)  or  nondegree 
study. 

(a)  In  Class  2-A  shall  be  placed  any 
registrant  whose  continued  service  is 
found  to  be  necessary  to  the  mainte- 
nance of  the  national  health,  safety,  or 
Interest  In  an  activity  identified  as  essen- 
tial by  the  Director  of  Selective  Service 
upon  the  advi^  of  the  Natitaial  Security 
Coimcll,  provided  that  any  registrant  in 
Class  2-A  under  the  provisions  of  this 
paragraph  in  effect  prior  to  April  23, 1»70, 
may  be  retained  in  such  class  so  long  as 
he  qualified  under  those  provisions.  In 
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addition,  any  registrant  qualified  for 
classification  in  Class  2-A  prior  to  such 
effective  date  may  be  placed  and  retained 
In  such  class  if  request  thereof  has  been 
made  prior  to  suiA  effective  date. 

(b)  In  Class  2-A  shall  be  placed  any 
registrant  who  (1)  was  satisfactorily 
pursuing  an  approved  full-time  course  of 
instruction,  not  leading  to  a  baccalau- 
reate degree,  in  a  junior  college,  commu- 
nity college,  or  technical  school  during 
the  1970-71  academic  school  year,  (2)  is 
engaged  in  an  approved  apprentice  train- 
ing program  which  he  began  prior  to 
July  1,  1971,  or  (3)  is  satisfactorily  pur- 
suing approved  full-time  training,  begun 
prior  to  July  1,  1971,  in  a  technical  or 
trade  school  not  on  an  actklemic  year. 
Deferment  imder  the  authority  of  this 
paragraph  will  continue  imtil  such  regis- 
trant fails  to  pursue  satisfactorily  such 
full-time  course  of  instruction  or  train- 
ing or  until  the  expiration  of  the  period 
of  time  normally  required  to  complete 
such  course  of  full-time  instruction  or 
training. 

j.  Paragrs4>h  (a)  of  8  1622.25  Class 
Il-S:  Registrant  deferred  because  of 
activity  in  study  is  amended  to  read  as 
follows: 

§1622.25  Qass  II-S:  Registrant  de- 
ferred berause  of  activity  in  study. 

(a)  In  Class  2-S  shall  be  placed  any 
registrant  who  requests  such  classifica- 
tion, who  was  satisfactorily  pursuing  a 
full-time  course  of  instruction  at  a  col- 
lege, university,  or  similtir  institution  of 
learning  during  the  1970-1971  regular 
academic  schocd  year  and  who  is  satisfac- 
torily pursuing  such  course,  such  classi- 
fication to  c(mtinue  until  such  registrant 
completes  the  requirement  for  Ms  bac- 
calaureate degree,  fails  to  pursue  satis- 
factorily full-time  course  of  instruction, 
or  attains  the  24th  anniversary  of  the 
date  of  his  birth,  whichever  occurs  first. 

•  *  •  •  • 

§  1622.26      [Revoked] 

k.  Paragraph  (b)  of  S  1622.26  Class 
It-S:  Registrant  deferred  because  of 
graduate  study  is  revoked. 

1.  Section  1622.27  is  added  which  shall 
read  as  fcdlows: 

§  162.27  Class  2-D:  Registrant  deferred 
because  of  study  preparing  for  the 
ministry. 

(a)  In  Class  2-D  shall  be  placed  any 
registrant  who  is  a  student  preparing  for 
the  ministry  imder  the  direction  of  a 
recognized  chiutih  or  religious  organiza- 
tion, who  is  satisfactorily  pursuing  a  full- 
time  course  of  instruction  in  a  recog- 
nized theological  or  divinity  school,  or 
who  is  satisfactorily  pursuing  a  full-time 
course  of  Instruction  required  for 
entrance  into  a  recognized  theological 
or  divinity  school  in  which  he  has  been 
preenrolled. 

(b)  A  registrant  will  be  deemed  to  be 
satisfactorily  pursuing  a  full-time  course 
of  instruction  when  he  is  making  pro- 
portionate progress.  PV)r  example,  if  the 
registrant  is  enrolled  in  a  4-year  course 
of  instruction,  the  registrant  must  com- 
plete at  least  one-fourth  of  the  total  re- 
quirements by  the  end  of  the  first  aca- 
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demic  year,  at  least  one-half  by  the  end 
of  the  8eo<»d  academic  year,  at  least 
three-foiu-ths  by  the  end  of  the  third  aca- 
demic yectf,  and  all  requirements  by  the 
end  of  the  fourth  academic  year.  The 
registrant's  academic  year,  for  the  pur- 
pose of  this  paragraph,  shall  terminate 
on  the  anniversary  of  his  entrance  into 
the  course  of  study. 

m.  The  title  and  paragraph  (a)  (4) 
of  S  1622.40  Class  IV-A:  Registrant  who 
has  completed  service;  sole  surviving  son. 
are  amended  to  read  as  follows;  and 
paragraph  (a)  (10)  is  revoked: 

§1622.40     Class    4-A:    Registrant    who 
has  comi^eted  military  service. 

(a)  •  •  • 

(4)  A  registrant  who  has  served  oa 
active  duty  subsequent  to  Jime  24,  1948, 
for  a  period  of  not  less  than  12  months 
in  the  armed  forces  of  a  nation  certified 
by  the  Depulanent  of  State  to  be  a  na- 
tion with  which  the  United  States  is  as- 
sociated in  mutual  defense  activities  and 
which  grants  exemption  from  training 
and  service  in  its  armed  forces  to  citi- 
zens of  the  United  States  who  have 
served  on  active  duty  in  the  Armed 
Forces  of  the  United  States  subsequent 
to  Jime  24,  1948,  for  a  period  of  not  less 
than  12  months:  Provided,  That  in  com- 
puting such  12-month  period,  there  shall 
be  credited  any  active  duty  performed 
by  the  registrant  prior  to  June  24,  1948, 
in  the  armed  forces  of  a  country  allied  , 
with  the  United  States  during  World 
War  n  and  with  which  the  United  States 
is  associated  in  such  mutual  defense  ac- 
tivities: And  provided  further.  That  all 
information  which  is  sutoiitted  to  the 
local  board  concerning  the  registrant's 
service  in  the  armed  forces  of  a  foreign 
nation  shall  be  written  in-  the  Eni^ish 
language. 

•  •  •  •  • 
(10)   [Revoked] 

•  •  •  •  • 

n.  Paragraph  (b)  of  9  1622.42  Class 
IV-C:  Aliens  is  amended  and  paragraph 
(e)  is  added  to  read  as  follows : 

§  1622.42     Qass  IV-C:  Aliens: 

•  •  •  •  • 

(b)  In  class  IV-C  shall  be  placed  any 
registrant  who  is  an  alien  who  is  certi- 
fied by  the  Department  of  State  to  be, 
or  otherwise  establishes  that  he  is,  ex- 
empt from  military  service  under  the 
terms  of  a  treaty  or  international  agree- 
ment between  the  United  States  and  the 
country  of  which  he  Is  a  national,  and 
who  has  made  application  to  be  ex- 
empted from  liability  for  training  and 
service  in  the  Armed  Forces  of  the 
United  States. 


(e)  In  cnass  4-C  shall  be  placed  any 
registrant  who  is  an  alien  lawfully  ad- 
mitted for  permanent  residence  as  de- 
fined in  paragraph  (20)  of  section  101(a) 
of  the  Immigration  and  Nationality  Act, 
as  amended  (66  Stat.  163, 8  UjB.C.  1101) , 
and  who  by  reason  of  occupational  status 
is  subject  to  adjustment  to  nonimmi- 
grant status  imder  paragraph  (15) (A), 
(15)  (E).  or   (15)  (G)    of  such  section 
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101(a)  but  who  executes  a  waiver  in  ac- 
cordance with  section  247(b)  of  that 
Act  of  all  rights,  privileges,  exemptions, 
and  immunities  which  woxild  otherwise 
accrue  to  him  as  a  result  of  that  occu- 
pational status.  A  registrant  placed  in 
Class  4-C  under  the  authority  of  this 
paragraph  shall  be  retained  in  Class  4-C 
only  for  so  long  as  such  occupational 
status  continues. 

o.  Section  1622.43,  Class  IV-D:  Min- 
ister of  religion  or  dimnity  student,  is 
amended  to  read  as  follows: 

§  1622.43  Qaes  4-D:  Minister  of  re- 
ligion. 

In  Class  4-D  shall  be  placed  any  regis- 
trant who  is  a  regular  or  duly  ordained 
minister  of  religion  as  defined  in  section 
16(g)  of  the  MiUtary  Selective  Service 
Act. 

p.  Section  1622.44  Class  IV-F:  Regis- 
trant Not  Qualified  for  Any  MUitary 
Service  is  amended  to  read  as  follows: 

§  1622.44  Qass  4-F:  Registrant  not 
qualified  for  military  service. 

(a)  In  Class  4-F  shall  be  placed  any 
registrant  who  Is  found  imder  applicable 
physical,  mental,  and  moral  standards 
to  be  not  qualified  for  service  in  the 
armed  forces  either  currently,  or  in  time 
of  war  or  national  emergency  declared  by 
the  Congress,  except  that  no  such  regis- 
trant whose  further  examination  or  re- 

» examination  may  be  justified  shall  be 
placed  in  Class  4-F  until  such  further 
examination  as  the  Director  of  Selective 
Service  deems  appropriate  has  been  ac- 
complished and  such  registrant  contin- 
ues to  be  foimd  not  qualified  for  military 
service. 

(b)  In  Class  4-F  shall  be  placed  any 
registrant  in  the  medical,  dental,  and 
allied  spedalisrt  categories  viio  has  ap- 
plied  for  an  appointment  as  a  Reserve 
officer  in  one  of  the  Armed  Forces  in  any 
of  such  categories  and  has  been  rejected 
for  siKdi  appointment  on  the  sole  ground 
of  a  physical  disqualification. 

q.  Section  1622.45  is  added  which  sOudl 
read  as  follows: 

§1622.45  Class  4-G:  Registrant  ex- 
empted  from  service  during  peace. 

In  Class  4-0  shall  be  placed  any  regis- 
trant who  meets  the  requirements  of 
section  6(o)  of  the  Military  Selective 
Service  Act  or  section  101(d)  (3)  of  Pub- 
lic Law  92-129:  Provided,  That  no 
registrant  who  volunteers  for  Induction 
shall  be  placed  or  retained  in  Class  4-0. 

r.  Section  1622.46  Is  added  which  shall 
read  as  follows: 

§  1622.46  Qass  4-W:  Registrant  who 
has  completed  allernale  service  in 
lieu  of  induction. 

In  Class  4-W  shall  be  placed  any 
registrant  who  subsequent  to  being 
ordered  by  the  local  board  to  perform 
alternate  service  In  lieu  of  Induction  has 
been  released  from  such  service  by  the 
local  bosj-d  after  satisfactorily  perform- 
ing the  woric  for  a  period  of  24  consecu- 
tive months  or  has  been  relesised  from 
such  service  by  the  Director  of  Selective 
Service. 
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§  1622.50 

s.  Section 
trant  over 
service  ia 


Revoked] 

1622.50    Class  V-A:  Regis- 
tHe  age  of  UabiUty  for  military 


revoked. 


§  1622.61 

t.  SectloQ 
trant  when 
revoked. 

§  1622.62 

u.  Section 
trant  when 
revoked. 


§  1622.63 

V.  Section 
trants  who  Are  deceased  is  revoked. 


PART  1423— CLASSIFICATION 
PROCEDURE 

Pa-t 


Sec.  8. 
cediire,  l3 

a.  Section 
classification 
follows: 


1623.  Classification  Pro- 
anlended  as  follows: 

1623.1,  Commencement  of 
is   amended   to   read   as 


§  1623.1 
tion. 


C<  nunoncemetit   of   class!  flea- 


(a)  Each  Registrant  shall  be  classLQed 
practicable     after     his 


Si 


re  [istrant'i 


oilier 
oont  lined 
board 


as     soon 
registration. 

(b)  The 
be  determined 
forms  of  thi 
and  such 
may  be 
that  the 
registrant's 
falls  to  provide 
manner  with 
his  status  which 
quired  to  fur|iish 
that  appeal 
them  all 
board 

fication.  oral 
considered 
writing    and 
the    registrant 
cumstances 


redue  id 
regis  rant 


upon  inform!  Uon 
ber    personally 

tlOQ    Is 

^In   the 
provisions    o\ 
pair  the  i 
take  notice  oj 
trant  and  of 
has  made 
Induction  for 
absence  of 
the  registrant 
Information 


§  1623.2 
^     Every 
Class    1-A 
S  1622.10   Off 
when  ground! 
registrant  In 


Revoked] 

1622.61  Identifying  a  regis- 
registration  is  canceled  is 

Revoked] 

1622.62  Identifying  a  regis- 
induction  is  postponed  Is 


Revoked] 

1622.63  Identifying  regis- 


Info  mation 
determ  ned 


uiless 


's  classification  shall 

on  the  basis  of  the  official 

Selective  Service  System 

written  information  as 

in  his  file;  provided 

shall  proceed  with  the 

( lassification   whenever  he 

the  board  in  a  timely 

iny  information  concerning 

he  is  requested  or  re- 

Since  it  is  imperative 

igendes  have  available  to 

on  which  the  local 

the  registrant's  classi- 

Information  shall  not  be 

It  Is  summarized  In 

the   summary   placed   In 

's    file.    Under    no    dr- 

eliall  the  local  board  rely 

received  by  a  mem- 

unless    such    informa- 

to  writing  and  placed 

's   file.   None   of   the 

this    section    shall    im- 

r  of  the  local  board  to 

the  birthday  of  any  i«8l»- 

;he  fact  that  the  Ooogrcea 

of  his  age  llaUe  for 

military  service  and  in  the 

other  information,  when 

has  failed  to  furnish  such 

^thin  the  time  prescribed. 

registrant  as  available  for 


reg:  strants  i 


acy 


to  classify  the 
military  servl*. 

b.  Section    1623.2    Consideration    of 
classes  is  amepded'to  read  as  follows: 


Coi  iflideration  of  clataea. 

regit  trant  shaU  be  placed  in 

1  nder    the    provisions    of 

ills  chi4>ter  except  that 

are  established  to  place  a 

me  or  more  of  the  classes 
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listed  In  the  following  table,  the  regis- 
trant shall  be  classified  in  the  lowest 
class  for  which  he  Is  determined  to  be 
eligible,  with  Class  1-A-O  considered  the 
highest  class  and  Class  1-C  considered 
the  lowest  class  according  to  the  follow- 
ing table: 

Class 


1-A-O 

l-O 

3-A 

3-C 

3-S 

a-D 


3-A 
4-B 
4-C 
4-0 
1-B 
4-7 


4-A 

4-G 

1-W 

♦-W 

1-D 

1-C 


c.  Section  1623.4  is  amended  to  read 
as  follows: 

§  1623.4     Action  to  be  taken  when  classi- 
fication determined. 

(a)  As  soon  as  practicable  after  the 
local  board  has  classified  or  reclassified 
a  registrant  (except  a  registrant  who  is 
classified  in  Class  1-C  because  of  his 
entry  into  active  service  in  the  Armed 
Forces)  it  shall  mail  him  a  notice  thereof. 
When  a  registrant  is  classified  in  Class 
2-A.  Class  2-C,  Class  2-D,  or  Class  2-S, 
the  date  of  the  termination  of  the  defer- 
ment shall  be  entered  on  such  notice. 

(b)  After  each  local  board  meeting,  a 
notice  listing  the  registrants  who  have 
been  classified  or  whose  classification 
has  been  changed,  shall  be  posted  In  a 
conspicuous  place  in  the  office  of  the 
local  board.  When  a  person  is  imable  to 
ascertain  the  current  classiflcaticHi  of  a 
registrant  from  this  posted  notice,  an 
employee  of  the  local  board,  upon  request 
shall  consult  the  Classification  Record 
(SSS  Form  102)  and  shall  furnish  the 
person  making  the  inquiry  the  current 
classification  of  such  registrant. 

(c)  In  the  event  that  the  local  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requested  it  shall 
record  its  reason  therefor  in  his  file.  The 
local  board  shall  inform  the  registrant 
of  such  reasons  in  the  manner  prescribed 
by  the  Director  of  Selective  Service. 

d.  Secti<m  1623.5  is  amended  to  read 
as  follows: 

§  1623.5  Penoiu  required  to  have  No- 
tice  of  C3Maification  (SSS  Form  110) 
in  personal  possession. 

Every  person  who  has  been  classified 
by  a  local  board  must  have  in  his  per- 
sonal possession  until  his  liability  for 
training  and  service  has  terminated  a 
vaUd  Notice  of  Classification  (SSS  Form 
110)  issued  to  him  showing  his  current 
classification.  When  any  such  person  is 
Inducted  into  the  Armed  Forces  or  enters 
upon  active  duty  in  the  Armed  Forces, 
other  than  active  duty  for  training  and 
only  or  active  duty  for  the  sole  purpose 
of  undergoing  a  physical  examination, 
he  shall  surrender  his  Notice  of  Classifi- 
cation (SSS  Form  110)  to  the  command- 
ing officer  of  the  Armed  Forces  Examin- 
ing and  Entrance  Station  or  to  the  re- 
sponsible officer  at  the  place  to  which 
he  repents  for  active  duty.  Such  officer 
shall  return  the  notice  to  the  Ideal  board 
that  issued  It 

e.  Section  1623.7  is  amended  to  read 
as  follows:  i 


%  1623.7  Issuing  ■  duplicate  of  a  lost, 
destroyed,  mislaid,  or  stolen  Notice 
of  Qassification  (SSS  Form  110). 

A  duplicate  Notice  of  Classification 
(SSS  Form  110)  may  be  issued  to  a  reg- 
istrant only  by  the  local  board  which 
mailed  the  original  Notice  of  CHassifica- 
tion  (SSS  Form  110)  to  hirn  upon  his 
written  request  therefor  and  the  presen- 
tation of  proof  satisfactory  to  the  local 
bofu-d  that  his  Notice  of  Classification 
(SSS  Form  110)  has  been  lost,  destroyed, 
mislaid,  or  stolen. 

§  1623.8      [Re>oked] 

f.  Section  1623.8  Register  of  conscien- 
tious objectors  is  revoked. 


PART  1625— REOPENING  AND  CON- 
SIDERING ANEW  REGISTRANT'S 
CLASSIFICATION 

Sbc.  9.  Part  1625  Is  amended  as  fol- 
lows: 

a.  Section  1625.1  is  amended  to  read 
as  follows: 

§  1625.1     Qassificalion   not    permanent. 

(a)  No  classification  is  permanent. 

(b)  Each  classified  registrant  shall, 
within  10  days  after  it  occurs,  report  to 
the  local  board  in  writing^any  fact,  such 
as,  but  not  limited  to,  any  change  in 
his  occupational,  marital,  military,  or  de- 
pendency status,  or  in  his  phjrsical  con- 
dition, that  might  result  in  his  being 
placed  in  a  different  classification. 

(e)  The  local  board  shall  keep  In- 
formed of  the  status  of  classified  regis- 
trants. Registrants  may  be  questioned  or 
physically  or  mentally  reexamined,  em- 
ployers may  be  requested  to  furnish  In- 
formation, police  officials  or  other  agen- 
cies may  be  requested  to  make  Investi- 
gations, and  other  steps  may  be  taken 
by  the  local  board  to  keep  currently  in- 
formed concerning  the  status  of  classi- 
fied registrants. 

b.  Section  1625.3  Is  amended  to  read 
as  follows: 

§  1625.3  When  registrant's  classifica- 
tion shall  be  reopened  and  consid- 
ered anew. 

The  local  board  shall  reopen  and  con- 
sider anew  the  classtflcatiwi  of  a  regis- ' 
trant  upon  the  written  request  of  the 
State  Director  of  Selective  Service  or  the 
Director  of  Selective  Service  and  upon 
receipt  of  such  request  shall  immediately 
cancel  any  order  to  report  for  induc- 
ticm  or  alternate  service  which  may  have 
been  issued  to  the  registrant. 

c.  Section  1625.4  is  amended  to  read  as 
follows: 

§  1625.4  Refusal  to  reopen  and  con- 
sider anew  registrant's  classification. 

When  a  registrant  files  with  the  local 
board  a  written  request  to  reopen  and 
consider  anew  the  registrant's  classifica- 
tion and  the  local  board  is  of  the  opinion 
that  the  information  accompanying  such 
request  fills  to  present  any  facts  in  afl- 
dltkm  to  those  considered  wiien  the 
registrant  was  classified  or,  even  if  new 
facta  are  presented,  the  local  board  is 
of  the  <q?inlon  that  such  facts,  if  true. 


FEOEKAl  REGISTER,  Vd.  36,  NO.  237— THURSDAY,  DECEMBER  9,   1971 


would  not  justify  a  change  in  such  regis- 
trant's classification,  it  shall  not  reopen 
the  registrant's  classification.  In  such 
a  case,  the  local  board  (a)  shall  record 
in  the  registrant's  file  the  reasons  for  its 
decislcm  not  to  reopen  his  classification, 
and  (b)  shall  advise  the  registrant  by 
letter  of  its  decision  not  to  reopen  his 
classification  and  the  reasons  therefor. 

d.  Section  1625.12  is  amended  to  read 
as  follows: 

§  1625.12  Notice  of  action  when  classi- 
fication considered  anew. 

When  the  local  board  reopens  the  reg- 
istrant's classification,  it  shall,  as  soon 
as  practicable  after  it  has  again  classi- 
fied the  registrant,  mall  him  notice 
thereof. 

e.  Section  1625.14  Cancellation  of  order 
to  report  for  induction  or  for  civilian 
work  by  reopening  of  classification  is 
amended  to  read  as  follows: 

§  1625.14  Gincellation  of  order  to  re- 
p«Hl  for  induction  or  for  alternate 
service  by  reopening  of  classification. 

The  reopoiing  of  the  classification  of 
a  registrant  by  the  local  board  shEill  can- 
cel any  order  to  report  for  induction  or 
alternate  service  wiiich  may  have  been 
Issued  to  the  registrant,  except  that  If 
the  registrant  has  failed  to  comply  with 
either  of  those  orders,  the  reopening  of 
his  classification  thereafter  by  the  local 
board  for  the  piupose  of  placing  him  in 
Class  4-C  shall  not  cancel  the  order  with 
which  he  failed  to  comply. 


PART  1627— APPEAL  TO  THE 
PRESIDENT 

Sec.  10.  Part  1627  is  amended  to  read 
as  follows: 

Sec. 

1627.1  Persons  who  may  appeal  to  the  Pres- 
ident. 

1627Ji  Procedure  for  t&Ung  an  appeal  to  the 
President. 

1637.3  Procedure  on  appeal  to  the  President. 

1627.4  Procedures  of  the  National  Selective 

Service  Appeal  Board. 

1627.5  File  to  l>e  returned  after  t^peal  to 

the  President  is  decided. 

1627.6  Procedure  of  local  board  after  file  is 

returned. 

1627.7  Appeal   to   the  President   stays  in- 

duction. 

AuTHORrrr:  The  provisions  of  this  Part 
1627  Issued  under  Military  Selective  Service 
Act,  as  amended,  60  App.  U.S.C.  sees.  461  et 
seq.;  Executive  Order  11623,  October  12,  1971. 


§  1627.1      Persons  who  may  appeal  to  the 
President. 

(31  The  Director  of  Selective  Service, 
the  State  Director  of  Selective  Service 
of  the  State  in  which  the  local  board 
which  classified  the  registrant  is  located, 
or  the  State  Director  of  Selective  Service 
of  the  State  in  which  the  appeal  board 
is  located  may  appeal  to  the  President 
from  any  determination  of  an  appeal 
board  at  any  time  prior  to  the  induction 
of  the  registrant. 

(b)  When  a  registrant  has  been  classi- 
fied by  the  appeal  board  and  one  or  more 
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members  of  the  appeal  board  dissented 
from  that  classification,  he  may  appeal 
to  the  President  within  15  days  after  the 
mailing  by  the  local  board  of  the  Notice 
of  Classification  (SSS  Form  110)  notify- 
ing him  of  his  classification  by  the  ap- 
peal botu-d.  The  local  board  may  permit 
any  registrant  who  is  entitied  to  appeal 
to  the  President  under  this  section  to  do 
so,  even  though  the  period  of  taking  such 
an  appeal  has  elapsed,  if  it  is  satisfied 
that  his  failure  to  appeal  within  such  pe- 
riod was  due  to  lack  of  understanding  of 
the  right  to  appeal  or  to  some  other  cause 
beyond  his  control. 

§  1627.2      Procedure    fdr   taking   an    ap- 
peal to  the  President. 

(a)  An  appeal  to  the  President  may  be 
taken  by  the  Director  of  Selective  Service 
( 1 )  by  mailing  to  the  local  board,  through 
the  State  Director  of  Selective  Service,  a 
written  notice  of  appeal  or  (2)  by  plEtcing 
in  the  registrant's  file  a  written  notice 
of  appeal  and,  through  the  State  Direc- 
tor of  Sdective  Service,  cuivising  the  local 
board  thereof. 

(b)  An  appeal  to  the  President  may  be 
taken  by  the  State  Director  of  Selective 
Service  (1)  by  mailing  to  the  local  board 
a  written  notice  of  appeal  and  directing 
the  local  board  to  forward  the  regis- 
trant's file  to  him  for  transmittal  to  the 
Director  of  Selective  Service  or  (2)  by 
placing  in  the  registrant's  file  a  written 
notice  of  appeal  and  advising  the  local 
board  thereof.  Before  he  forwards  the 
registrant's  file  to  the  Director  of  Selec- 
tive Service,  the  State  Director  of  Selec- 
tive Service  shall  place  in  such  file  a 
written  statement  of  his  reasons  for  tak- 
ing such  appeal. 

(c)  An  appeal  to  the  President  by  the 
registrant  shall  be  taken  by  filing  with 
the  local  board  a  written  notice  of  ap- 
peal. Such  notice  need  not  be  in  any  par- 
ticular form  but  must  state  the  name  of 
the  registrant  and  the  fact  he  wishes  the 
President  to  review  the  determination  of 
the  appeal  board. 

§  1627.3     Procedure    on    appeal    to    the 
President. 

(a)  When  an  appeal  to  the  President 
is  taken  by  the  Director  of  Selective 
Service  or  a  State  Director  of  Selective 
Service,  the  local  board  shall  notify  the 
registrant  that  the  appeal  has  been 
taken.  If  the  registrant's  file  is  in  the 
local  board's  possession,  it  shall  forward 
the  entire  file  to  the  State  Director  of 
Selective  Service  and  the  local  board 
shall  enter  on  the  CHassiflcation  Record 
(SSS  Form  102)  under  "Remarks"  the 
date  the  file  is  forwarded  or  the  date  it 
receives  notice  that  an  appeal  to  the 
President  has  been  taken. 

(b)  When  an  appeal  to  the  President 
is  taken,  the  State  Director  of  Selective 
Service  shall  check  the  file  which  is  in 
his  possession  or  which  is  forwarded  to 
him  to  be  sure  that  all  procedural  re- 
quirements have  been  properly  complied 
with,  including  notice  to  the  registrant 
that  such  an  appeal  has  been  taken,  and, 
if  he  discovers  any  procedural  defects, 
return  the  file  for  correction.  If  any  in- 
formation has  been  placed  in  the  file 
which  was  not  considered  by  the  local 
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board  in  making  the  classification  from 
which  the  appeal  to  the  President  is 
taken,  the  State  Director  of  Selective 
Service  shall  review  such  information 
and,  if  he  is  of  the  opinion  that  such 
information,  if  true,  would  justify  a  dif- 
ferent classification  of  the  registrant,  re- 
turn the  file  to  the  local  board  with 
instructions  to  reopen  the  registrant's 
classification  and  classify  the  registrant 
anew. 

(c)  When  the  State  Director  of  Selec- 
tive Service  has  complied  with  the  pro- 
visions of  paragraph  (b)  of  this  section, 
he  shall,  unless  the  file  is  returned  to  the 
local  board,  forward  the  file  to  the  Di- 
rector of  Selective  Service. 

(d)  Whenever  the  State  Director  or 
Director  appeals  to  the  President,  the 
registrant  shall  be  notified  by  his  local 
board  in  writing  of  the  action  and  in- 
formed that  if  he  desires  to  appear  before 
the  National  Board  he  must  within  15 
days  from  the  date  on  the  letter  of  noti- 
fication, request  such  an  appearance  in 
writing,  addressed  to  his  local  board.  The 
local  board  shall  forthwith  notify  the 
National  Board  of  such  request. 

(e)  If  the  registrant  is  taking  the  ap- 
peal, he  may  at  the  same  time  also  file  a 
written  request  with  the  local  board  to 
appear  before  the  National  Board.  The 
local  board  shall  forthwith  notify  the 
National  Selective  Service  Api}eal  Board 
of  such  request. 

§  1627.4      Procedures  of  the  National  Se- 
lective  Service   Appeal   Board. 

(a)  An  appeal  to  the  President  is  de- 
termined by  the  National  Board  by  its 
clsissification  of  the  registrant. 

(b)  The  National  Board  shall  proceed 
forthwith  to  classify  any  registrant  who 
has  not  requested  a  personal  appearance 
after  the  specified  time  in  which  to  re- 
quest a  personal  appearance  has  elapsed. 

(c)  Not  less  than  15  days  in  advance  of 
the  meeting  at  which  his  classification 
will  be  considered,  the  Board  shall  in- 
form any  registrant  who  has  requested 
a  personal  appearance  that  he  may  ap- 
pear at  such  meeting  and  present  evi- 
dence, other  thim  witnesses,  bearing  on 
his  classification.  Should  the  registrant 
fail,  for  good  cause  he  establishes  to  the 
satisfaction  of  the  National  Board,  to 
appear  at  such  meeting,  he  shall  be  af- 
forded an  opportimity  to  appear  at  a 
subsequent  meeting.  The  registrant  must 
file  a  written  statement  of  the  reasons 
for  his  failure  to  appear  at  his  sched- 
uled meeting  within  5  days  after  such 
failure  or  the  registrant  will  be  deemed 
to  have  waived  his  right  to  an  opportu- 
nity to  appear  at  a  subsequent  meeting. 

(d)  The  registrant  is  entitled  to  15 
minutes  for  his  personal  appearance.  The 
National  Board  may,  in  its  discretion 
extend  the  time  of  the  registrant's  per- 
sonal appearance.  No  registrant  may  be 
represented  before  the  National  Board  by 
anyone  acting  as  attorney  or  legal 
counsel. 

(e)  At  any  such  appearance,  the  regis- 
trant may  discuss  his  classification,  may 
point  out  the  class  or  classes  in  which  he 
thinks  he  should  have  been  placed,  and 
may  direct  attenticsi  to  any  information 
in  his  file  which  he  believes  the  local 
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oveHooked  or  to  which  he  be- 
given  sufficient  weight. 
may  present  such  further 
he  believes  will  assist  the 
in    determining    his 
classification,  at  the  time  he  re- 
appearance. 
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he  National  Board,  (2)  he 
request    to    appear,    (3) 
to  an  opportimity  to 
fffiled  to  appear  without 
the  satisfaction  of  the 
good    cause    therefor, 
rant  appears  before  the 
only  those  members  of 
whom  the  registrant 
classify  him. 
revieiring  the  appeal  and  clas- 
rpglstrant.    The    National 
receive  or  consider  any 
other  than  the  following: 
Information  contained  in  the  reg- 
recelved  from  the  local 

information   craiceming 
indi)strial  and  social  condi- 
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bef  are 


net 
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§  1627.5     File 
p«al  to  the 


When  the  apbeal 
been  decided,  t  le 
to  the  local  boird 
priate  State  Dir  sctor 


When  the  flli 
ceived  by  the 
MaU    a   Notice 
Form  110)  to 
ter  on  the 
Form    102) 
Questionnaire 
siflcation   given 
President  and 
Notice  of 


an^ 


reg  strant 


The  local 
order  for  a 
duction  either  dfiring 
the  registrant 
President  or  diiiing 
peal  is  pending. 
Induction  which 
either  of  such 
tive  and  shall 
board.  Wheneve  • 
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dent  has  been  taken  by  a  person  entitled 
to  do  so,  any  order  to  report  for  Induc- 
tion which  has  previously  been  Issued  to 
the  registrant  shall  be  ineffective  and 
shall  be  canceled  by  the  local  board. 


by  the  registrant 
Board  during  his  per- 
appearailce. 

!vent  that  the  National 

the  registrant  in  a  class 

he  requested  it  shall  re- 

theref  or  in  his  file.  Upon 

1  he  local  board  of  a  writ- 

the   registrant   mailed 

after  the  mailing  of  a 

Classification  (SSS  Form  110) 

:  1627.6  it  shall  fiumish 

registrluit  a  brief  statement  of 

the  decision  of  the  Na- 


ro  be  returned  after  ap- 
President  is  decided. 


to  the  President  has 

file  shall  be  returned 

through  the  appro- 

of  Selective  Service. 


§  1627.6.     Proc<  dure  of  local  board  after 
file  is  retun  led 


of  the  registrant  is  re- 

lt>cal  board  it,  shall:   (a> 

of   Classification    (SSS 

tHe  registrant  and  (b)  en- 

Clapsification  Record  (SSS 

on    the    Classification 

3SS  Form  100)  the  clas- 

the  registrant  by  the 

the  date  of  mailing  of  the 

Classification  (SSS  Form  110). 


§  1627.7      Appeal  to  the  President  stay* 
induction. 

bobrd 


shall  not  issue  an 

to  report  for  in- 

the  period  afforded 

take  an  appeal  to  the 

_  the  period  such  ap- 

Any  order  to  report  for 

has  been  issued  during 

:>erlods  shall  be  Ineffec- 

canceled  by  the  local 

an  appeal  to  the  Presi- 


PART  1628— EXAMINATION  OF 
REGISTRANTS 

11.  Part  1628    Physical  Examl- 
is  amended  to  read  as  follows: 


Sec 
nation 

Sec. 

1628.1 

1628.2 

1628.3 

1628.4 

1628.5 
1628.6 

1628.7 

1628.8 

1628.9 

1628.10 


te 


Who  will  be  examined. 

Preliminary  determination  of  ac- 
ceptability. 

Registrants  to  be  given  medical 
Interview. 

Duties  of  medical  advisors  to  local 
board. 

Transfer  for  medical  Interview. 

Order  to  Report  for  Armed  Forces 
Examination. 

Postponement  of  armed  forces  ex- 
amination. 

Transfer  of  registrants  for  examina- 
tion. 

Transfer  for  armed  forces  examina- 
tion directed  by  Director  of  Selec- 
tive Service. 

Duty  of  registrant  to  report  for  and 
submit  to  armed  forces  examina- 
tion. 

AuTHORrry:  The  provisions  of  this  Part 
1628  Issued  under  Military  Selective  Service 
Act.  as  amended.  50  App.  U.S.C.  sees.  451  et 
seq.;  Executive  Order  11623.  October  12,  1971. 

§  1628.1      Who  will  be  examined. 

(a)  Every  registrant,  before  he  is  or- 
dered to  report  for  induction  or  ordered 
to  perform  alternate  service  contributing 
to  the  maintenance  of  the  national 
health,  safety,  or  interest,  shall  have  his 
acceptability  for  military  service  deter- 
mined imder  standards  of  acceptability 
prescribed  by  the  Secretary  of  Defense, 
except  that  a  registrant  who  has  volim- 
teered  for  induction  or  a  registrant  who 
has  failed  or  refused  to  report  for  and 
submit  to  an  armed  forces  examination 
may  have  his  acceptability  determined 
at  the  time  he  reports  for  induction. 

(b)  The  Director  of  Selective  Service 
shall  prescribe  procedures  for  the  selec- 
tion and  delivery  of  registrants  for 
armed  forces  examination. 

(c)  Based  on  lists  of  various  medical 
conditions  or  physical  defects  that  dis- 
qusdify  registrants  for  service  in  the 
armed  forces,  as  may  be  issued  from  time 
to  time  by  the  Surgeon  General  of  the 
Department  of  the  Army,  the  local  board, 
under  such  rules  and  regulations  as  the 
Director  of  Selective  Service  may  pre- 
scribe shall  determine  whether  a  regis- 
trant who  has  or  who  may  have  such 
disqualifying  medical  condition  or  defect 
shall  be  delivered  for  an  armed  forces 
examination. 

§  1628.2      Preliminary   determination   of 
acceptability. 

(a)  Whenever  the  local  board  has 
reason  to  believe  that  a  registrant  has  a 
disqualifying  medical  condition  or  phys- 
ical defect  enumerated  in  the  list  de- 
scribed in  §  1628.1(c),  it  shall  determine 
whether  ( 1)  he  has  such  medical  condi- 
tion or  physical  defect.  (2)  he  should  be 
delivered  for  armed  forces  examination, 
or  (3)  only  the  medical  information  in 


such  registrant's  file  together  with  the 
medical  advisor's  recommendation,  if  ap- 
plicable, shall  be  forwarded  to  the  AFEES 
for  review  and  determination.  In  making 
this  determination,  the  local  board  shall 
consider  the  report  tmd  recommenda- 
tion, if  available,  of  a  medical  advisor 
following  a  medical  interview. 

§  1628.3     Registrants  to  be  given  medi- 
cal interview. 

Whenever  the  local  board  is  of  the 
opinion  that  a  registrant  has  one  or  more 
of  the  disqualifying  medical  conditions 
or  physical  defects  wlilch  appear  in  the 
list  described  in  S  1628.1(c),  it  may  order 
the  registrant  to  present  himself  for 
medical  interview  at  a  specified  time  and 
place  by  mailing  to  such  registrant  a 
Notice  to  Registrant  to  Appear  for  Medi- 
cal Interview  (SSS  Form  219).  It  shall 
be  the  duty  of  the  registrant  to  present 
himself  to  the  medical  advisor  to  the 
local  board  at  the  time  and  place  desig- 
nated and  to  submit  to  examinaUwi. 

§  1628.4     Duties  of  medical  advisors  to 
local  board. 

The  medical  advisor  to  the  local  board 
shall  (a)  give  each  registrant  who  pre- 
sents himself  for  medical  interview  such 
examination  as  he  deems  necessary  to 
determine  whether  the  registrant  has 
one  or  more  of  the  disqualifying  medical 
conditions  or  physical  defects  which  ap- 
pear in  the  list  described  in  S  1628.1(c), 
or  (b)  review  each  affidavit  of  a  reputa- 
ble physician  or  official  statement  of  a 
representative  of  a  Federal  or  State 
agency  referred  to  him  by  the  local 
board.  No  laboratory  or  X-ray  work  shall 
be  authorized  but  reports  of  laboratory 
or  X-ray  work  performed  previously  and 
presented  by  the  registrant  may  be  given 
consideration  by  the  medical  advisor. 
From  such  examination  or  review,  the 
medical  advisor  to  the  local  board  shall 
determine  whether  the  registrant  has 
one  or  more  of  the  disqualifying  medical 
conditions  or  physical  defects  which  ap- 
pear in  the  list  described  in  §  1628.1(c) 
and  shall  report  his  findings  to  the  local 
board. 

§  1628.5 
view. 


Transfer    for    medical    inter- 


Any  registrant  who  has  received  a 
Notice  to  Registrant  To  Appear  for  Medi- 
cal Interview  (SSS  Form  219)  and  who 
is  so  far  from  his  own  local  board  that 
presenting  himself  to  the  medical  ad- 
visor to  his  local  board  would  be  a  hard- 
ship may  file  a  written  request  with  the 
local  board  having  jurisdiction  of  the 
area  in  which  he  is  at  that  time  located 
for  his  transfer  for  medical  interview  to 
that  local  board.  The  local  board  with 
which  the  request  for  transfer  for  medi- 
cal interview  is  filed  shall  forward  the 
request  to  the  registrant's  own  local 
board. 

§  1628.6     Order  To   Report   for  Armed 
Forces  Examination. 

(a)  In  accordance  with  instructions 
of  the  Director  of  Selective  Service,  the 
State  Director  of  Selective  Service  shall 
periodically  issue  to  each  local  board  tn 
his  State  an  Examination  Call  on  Local 
Board  (SSS  Form  202)   for  registrants 
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to  be  delivered  for  armed  forces  exami- 
nation and  the  time  and  place  fixed  for 
their  d^very. 

(b)  The  local  board  shall  select  and 
order  for  armed  forces  examination 
registrants  in  accordance  with  the  in- 
structions of  the  Director  of  Selective' 
Service.  The  date  specified  for  reporting 
for  such  examination  siiall  be  at  least  10 
days  after  the  date  on  which  the  Order 
To  Report  for  Armed  Forces  Examina- 
tion (SSS  Form  223)  Is  mailed,  except 
that  a  registrant  who  has  volunteered  for 
induction  may  be  ordered  to  report  for 
such  examination  on  any  date  after  he 
has  so  volunteered. 

(c)  The  local  board  shall  also  order 
for  armed  forces  examination  those  reg- 
istrants who  have  not  attained  age  26 
and  who  have  not  previously  had  such 
an  examination,  who  request  such  ex- 
amination. Requests  for  examinations 
must  be  submitted  in  writing  to  the  reg- 
istrant's local  board.  The  local  board 
shall  establish  a  specific  date  for  the 
examination,  which  date  shall  be  with- 
in 60  days  of  the  receipt  of  the  appli- 
cant's request,  and  the  registrant  shall 
be  given  written  notice  thereof  at  least 
15  days  prior  to  the  date  of  such  ex- 
amination. A  registrant  shall  have  the 
right  to  receive  only  one  preinduction 
examination  on  his  own  request.  The  Di- 
rector of  Selective  Service  may  tempo- 
rarily suspend  the  provisions  of  this 
paragraph  for  particular  States  or  par- 
ticular local  boards  if  he  determines  that 
the  number  of  such  requests,  if  granted, 
would  adversely  affect  the  processing 
of  men  toward  induction  or  would  in- 
crease the  total  workloads  of  the  respec- 
tive Armed  Forces  Examining  and  En- 
trance Stations  beyond  their  capacities. 
If  any  registrant  Is  foimd  acceptable 
upon  examination  at  his  request,  he  will 
not  be  selected  for  Induction  until  his 
random  sequence  number  is  reached. 

§  1628.7     Postponement  of  armed  forces 
examination. 

The  Issuance  of  an  Order  to  Report 
for  Armed  Forces  Examination  (SSS 
Form  223)  may  be  delayed  or  the  for- 
warding of  a  registrant  under  such  an 
order  may  be  postponed  to  the  same 
extent  and  In  the  same  manner  as  pro- 
vided In  S  1632.2  of  this  chapter  with  ref- 
erence to  an  Order  to  Report  for  In- 
duction (SSS  Form  252) ;  provided,  that 
any  such  delay  or  postponement  under 
the  provisions  of  this  section  shall  ter- 
minate whenever  the  local  board  de- 
termines that  the  Induction  of  the  reg- 
istrant Is  imminent,  in  which  event  the 
■local  board  shall  order  the  registrant  to 
report  for  armed  forces  exsunination. 

§  1628.8     Transfer    of    registrants     for 
examination. 

(a)  Any  registrant  who  has  received 
an  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  and  who  is 
so  far  from  his  own  local  board  that 
reporting  to  his  own  local  board  would 
be  a  hardship  may,  subject  to  the  pro- 
visions of  this  section,  be  transferred  for 
armed  forces  examination  to  the  local 
board  having  jurisdlctiCHi  of  the  area  in 
which  he  is  at  that  time  located. 
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(b)  Any  such  registrant  desiring  to 
be  so  transferred  shall  Immediately  re- 
port to  the  local  bocu-d  having  jurisdic- 
tion of  the  area  in  which  he  Is  at  that 
time  located,  present  his  Order  to  Re- 
port for  Armed  Forces  Examination 
(SSS  Form  223)  and  apply  for  transfer 
by  completing  Part  1  of  Transfer  for 
Armed  Forces  Examination  or  Induc- 
tion (SSS  Form  230). 

(c)  The  registrant  shall  be  required  to 
report  in  accordance  with  the  Order  to 
Report  for  Armed  Forces  Bxamination 
(SSS  Form  223) ,  which  he  received  from 
his  own-local  board,  if  his  application  for 
transfer/is  disapproved. 

§  1628.9  Transfer  for  armed  forces  ex- 
amination directed  by  Director  of 
Selective  Service. 

(a)  The  Director  of  Selective  Service 
may  direct  that  a  particular  registrant 
or  a  registrant  who  comes  within  a  de- 
scribed group  of  registrants  be  trans- 
ferred for  armed  forces  examination  to 
such  local  board  or  local  boards  as  he 
shall  designate. 

§  1628.10  Duty  of  registrant  to  report 
for  and  submit  to  armed  forces  ex- 
amination. 

(a)  When  the  local  board  malls  to  a 
registrant  an  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223), 
it  shall  be  the  duty  of  the  registrant  to 
report  for  such  extunination  at  the  time 
and  place  fixed  in  such  order  imless,  after 
the  date  the  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223)  is 
mailed  and  prior  to  the  time  fixed  there- 
in for  the  registrant  to  report  for  his 
armed  forces  examination,  the  local 
board  cancels  such  Order  to  Report  for 
Armed  Forces  Examination  .(SSis  Form 
223)  or  postpones  that  time  when  such 
registrant  shall  so  report  and  advises 
the  registrant  in  writing  of  such  cancel- 
lation or  postponement. 

(b)  If  the  time  when  the  registrant  Is 
ordered  to  report  for  armed  forces  ex- 
amination is  postponed,  it  shall  be  the 
duty  of  the  registrant  to  report  for  armed 
forces  examination  upon  the  termination 
of  such  postponement  and  he  shall  re- 
port for  armed  forces  examination  at 
such  time  and  place  as  may  be  fixed  by 
the  local  board.  Regardless  of  the  time 
when  or  the  circumstances  imder  which 
a  registrant  fails  to  report  for  armed 
forces  examination  when  it  Is  his  duty  to 
do  so,  it  siiall  thereafter  be  his  continuing 
duty  from  day  to  day  to  report  for  armed 
forces  examination  to  his  local  board  and 
to  each  local  board  whose  area  he  enters 
or  in  whose  area  he  remains. 

(c)  Upon  reporting  for  armed  forces 
examination,  it  shall  be  the  duty  of  the 
registrant  (1)  to  follow  the  instructions 
of  a  member,  executive  secretary,  or  local 
board  clerk  as  to  the  manner  in  wliich  he 
will  be  transported  to  the  location  where 
his  armed  forces  examination  will  take 
place,  (2)  to  obey  the  instructions  of  the 
leader  or  assistant  leaders  appointed  for 
the  group  being  forwarded  for  armed 
forces  examination,  (3)  to  appear  for  and 
submit  to  such  examination  as  the  com- 
manding officer  of  the  examining  station 
shall  direct,  and  (4)  to  follow  the  instruc- 
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tions  of  a  member,  executive  secretary,  or 
clerk  of  the  local  board  as  to  the  maimer 
in  which  he  will  be  transported  on  his 
return  trip  from  the  place  where  his 
armed  forces  examination  takes  place. 


PART  1630— VOLUNTEERS 

§  1630.5      [Revoked] 

Sec.  12.  Section  1630.5,  Selection  of 
volunteer  is  revoked. 

PART  1631— ALLOCATION  OF 
INDUCTIONS 

Sec  13.  Part  1631.  Quotas  and  Calls,  is 
amended  to  read  as  follows: 

Sec. 

1631.1  Random  selection  sequence  for  In- 

duction. 

1631.2  Allocation  of  Inductions  under  ran- 

dom selection. 

163 1 .3  Calls  by  the  Secretary  of  Defense . 

1651.4  Allocations  by  the  Director  of  Selec- 

tive Service. 

1631.5  Allocations  by  State  Director  of  Se- 

lective Service. 

1631.6  Action  by  local  board  upon  receipt  of 

allocation. 

1631.7  Registrants   who   shall   be   Inducted 

without  calls. 

ADTHORrrr:  The  provisions  of  this  Part 
1630  issued  under  the  Military  Selective  Serv- 
ice Act.  as  amended,  50  App.  VS.C.  sees.  451 
et  seq.;  Executive  Order  11623,  Oat.  12,  1971. 

§  1631.1     Random  selection  sequence  for 
induction.  ^ 

The  Director  of  Selective  Service  shall 
establish  a  random  selection  sequence 
for  induction.  Such  random  selection 
sequence  will  be  established  by  a  draw- 
ing to  be  conducted  in  Washington,  D.C.. 
once  each  year  on  a  date  the  Director 
shall  fix.  and  shall  be  applied  nation- 
wide. The  random  selection  method  shall 
use  365  days  or,  when  appxroprlate,  366 
days  to  r^resent  the  birthdays  (month 
and  day  only)  of  all  registrants  who, 
during  the  calendar  year  within  which 
occurs  the  date  fixed  for  the  drawing, 
shall  have  attained  their  19th  but  not 
their  20th  year  of  age.  The  drawing, 
commencing  with  the  first  day  selected 
and  continuing  until  all  365  days  or, 
when  appropriate,  366  days  tire  drawn, 
shall  be  accomplished  impartially.  The 
random  selection  sequence  thus  obtained 
shall,  in  accordance  with  the  Selective 
Service  Regulations,  determine  the  order 
of  selection  of  such  registrants.  The  ran- 
dom sequence  number  thus  determined 
for  any  registrant  shall  apply  to  him  so 
long  as  he  remains  subject  to  induction 
for  military  training  tmd  service  by  ran- 
dom selection.  A  random  sequence  num- 
ber established  for  a  registrant  shall  be 
equivalent,  for  purposes  of  selection,  to 
the  same  random  sequence  established 
for  other  registrants  in  other  drawings, 
including  the  drawings  of  December  1. 
1969,  and  of  July  1. 1970,  and  the  random 
selection  sequences  obtained  in  those 
drawings  shall  continue  to  determine  the 
order  of  selection  of  the  registrants  cov- 
ered thereby  in  accordance  with  the  Se- 
lective Service  Regulations.  Selection 
among  registrants  who  have  the  same 
random  sequence  number  shall  be  based 


FEDERAL  REGISTCR,  VOL.  36,  NO.  237— THURSDAY,  DECEMKER  9,   1971 


2:«82 


Deceaber 


upon   the 
ducted 
mined 
sequence  by 

§  1631.2     Al 
random 


Supplemental   drawing   con- 

1.  1969,  which  deter- 

alphabetically  a  random  selection 


lame. 

ocation  of  inductions  under 
lelecdon. 


pen  ^ns 


When 
tng  and 
dom  selectioiL 
shall  be  placed 
regulations 
Service  may 


servjie 


as 


are  selected  tor  train- 
in  accordance  with  ran- 
allocations  of  inductions 
under  such  rules  and 
the  Director  of  Selective 
)rescribe. 


§  1631.3     Ca|ls     hj     the     Secretary     of 
Defense. 

Secretary 


Sen  ice 


froia 


The 
time  to  time 
Selective 
men   require* 
Armed  Porcei 
may  also 
the  Director 
or  requisltiOE 
dental,  or  ailed 
quired    for 
Forces. 

§  1631.4     Al^cations  by  the  Director  of 
Selective 


of  Defense  may  from 
place  with  the  Director  of 
a  call  or  requisition  for 
for   Induction   into   the 
The  Secretary  of  Defense 
time  to  time  place  with 
of  Selective  Service  a  call 
for  men  in  any  medical, 
specialist  category  re- 
ifkduction   into   the   Armed 


Service. 


Director 


Sec  etary 


o  • 


(a)  The 
shall,  upon  receipt 
from  the 
to  be  induct^ 
issue  a  call 
States. 

(b)  Upon 
tlon  from  th( 
men  in  a  me<  ical 
cialist  catego!  y 
Armed  Force4 
Service  shall 
to  the  several 


§  1631.5     All^t 
of  Selecti 


The  State 
shall  direct 
and  deliver 
ance  with  th« 
the  Director 
prescribe. 


SUte 
E:  eoutive  I 


rep<rt 


§  1631.6     Act 
ceipt  of  a 

<a)    When 
from   the 
Service,  the 
if  so  authorizell 
shall  select  as 
orders  to 
men  required 
its  registrants 
in  Class  1-A 
been  found  ac 
Armed  Forces 
of  AcceptabUilJy 
mailed 
Part  1628  or 
regrulations,  when 
ever  cIassiflca|ion 
wise  failed  to 
his  local  boan 
to  an  Armed 
may,  after  he 
1-A  or  1-A-O 
report  for  indikticm 
not  been  fouiid 
in  the  Armed 


Provii  ed 
a  ty 


of  Selective  Service 

of  a  call  or  requisition 

of  Defense  for  men 

into  the  Armed  Forces, 

requisition  to  the  several 


i^eipt  of  a  call  or  requisi- 

Secretary  of  Defense  for 

dental,  or  allied  spe- 

to  be  inducted  into  the 

the  Director  of  Selective 

issue  a  call  or  requisition 

States. 


ions   by    State    Director 
Service. 


EJi rector  of  Selective  Service 

local  board  to  select 

for  induction  in  accord - 

rules  and  regulations  as 

of  Selective  Service  may 


eEu:h 


mm 


on  by  local  board  upon  re- 
oca  tion. 


Ein  tdlocation  is  received 
Director   of   Selective 
Secretary  or  clerk, 
or  a  local  board  member 
provided  herein,  and  issue 
for  induction  to  those 
o  fill  the  call  from  among 
who  have  been  classified 
t>r  Class  1-A-O  and  have 
:eptable  for  service  in  the 
and  to  whom  a  Statement 
(DD  Form  62)  has  been 
That  notwithstanding 
other  provision  of  these 
a  registrant  in  what- 
has  refused  or  other- 
comply  with  an  order  of 
to  report  for  and  submit 
Forces  examination,   he 
is  reclassified  into  Class 
)e  selected  and  ordered  to 
even  though  he  has 
acceptable  for  service 
Forces  and  a  Statement 


RULES  AND  REGULATIONS 

of  Acceptability  (DD  Form  62)  has  not 
been  mailed  to  him,  and  in  such  case  the 
Armed  Forces  examination  shall  be  per- 
formed after  he  has  reported  for  induc- 
tion as  ordered  and  he  shall  not  be  in- 
ducted tmtil  his  acceptability  has  been 
satisfactorily  determined:  Provided  fur- 
.  ther.  That  a  registrant  who  has  volim- 
teered  for  induction  may  be  selected  and 
ordered  to  report  for  induction  to  fill 
an  induction  call  notwithstanding  the 
fact  that  he  has  not  been  found  accept- 
able for  service  in  the  Armed  Forces  and 
regardless  of  whether  or  not  a  State- 
ment of  Acceptability  (DD  Form  62)  has 
been  mailed  to  him,  but  in  such  case  the 
Armed  Forces  examination  shall  be  per- 
formed after  he  has  reported  for  induc- 
tion as  ordered  and  he  shaJl  not  be  in- 
ducted until  his  acceptability  has  been 
saUfifactorily  determined. 

TO)  Registrant  shall  be  selected  and 
ordered  to  report  for  indue  tiMi  in  the 
following  categories  and  in  the  order 
indicated: 

<1)  Volunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence 
in  which  they  have  volimteered  for 
induction. 

(2)  Nonvolimteers  in  the  Extended 
Priority  Selection  Group  in  the  order  of 
their  random  sequence  number  estab- 
lished by  random  selection  procedures 
prescribed  in  accordance  with  §  1631.1. 

( 3 )  Non volunteers  in  the  First  Priority 
Selection  Group  in  the  order  of  their 
random  sequence  nimiber  established  by 
random  selection  procedures  prescribed 
in  accordance  with  5  1631.1. 

(4 )  Nonvolunteers  in  each  of  the  lower 
priority  selection  groups,  in  turn,  within 
the  group  in  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  In  ac- 
cordance with  §  1631.1. 

(5)  Nonvolimteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 
of  20  years,  in  the  order  of  their  dates  of 
birth  with  the  oldest  being  selected  first. 

(6)  Nonvolunteers  who  have  attained 
the  age  of  26  years  in  the  order  of  their 
dates  of  birth  with  the  youngest  being 
selected  first. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19  years 
in  the  order  of  their  dates  of  birth  with 
the  oldest  being  selected  first. 

(c)  Definitions: 

(1)  Extended  Priority  Selection  Group 
consists  of  registrants  who  on  Decem- 
ber 31  were  members  of  the  First  Priority 
Selection  Group  whose  random  sequence 
number  had  been  reached  but  who  had 
not  been  issued  orders  to  report  for 
induction. 

( 2 )  First  Priority  Selection  Group : 

(i)  1970.  In  the  calendar  year  1970, 
nonvolunteers  in  Class  1-A  or  1-A-O 
bom  on  or  after  January  1,  1944,  and 
on  or  before  December  31, 1950,  who  have 
not  attained  the  26th  anniversp,ry  of  the 
dates  of  their  birth. 

(ii)  1971  and  later  years.  In  the  cal- 
endar year  1971  and  each  calendar  year 
thereafter,  nonvolunteers  in  Class  1-A, 
Class  1-A-O,  Class  l-O  or  Class  1-H  who 


prior  to  January  of  each  such  calendar 
year  have  attained  the  age  of  19  years 
but  not  of  20  years  and  nonvolunteers 
who  prior  to  January  1  of  each  such  cal- 
endar year  have  attained  the  age  of  19 
but  not  of  26  years  aad  who  diuing  that 
year  are  classified  into  Class  1-A,  Class 
1-A-O,  Class  l-O  or  Class  1-H. 

(3)  Lower  priority  selection  groups: 
One  or  more  priority  selection  groups 
lower  than  the  First  Priority  Selection 
Group  in  a  given  year. 

(4)  "Reached"  random  sequence  num- 
ber: A  registrant's  random  sequence 
number  will  be  deemed  to  have  been 
"reached"  if  such  number  is  equal  to 
or  lower  than  the  random  sequence  num- 
ber set  by  the  Director  of  Selective  Serv- 
ice or  the  highest  random  sequence  num- 
ber to  be  ordered  for  induction  for  that 
calendar  year  for  any  registrant  in  that 
priority  selection  group. 

(d)  Procedures: 

(1)  Local  boards  shall  identify  reg- 
istrants in  the  appropriate  groups  as 
provided  in  this  section. 

(2)  Members  of  the  First  Priority  Se- 
lection Group  on  December  31  In  any 
calendar  year  whose  random  sequence 
numbers  have  not  been  reached  by  that 
date,  or  members  of  any  subgroup  which 
was  not  reached  during  such  calendar 
year,  shall  be  assigned  to  the  priority 
selection  group  which  is  next  below  the 
First  Priority  Selection  Group  for  the 
immediately  succeeding  calendar  year. 

(3)  On  December  31  of  each  year, 
each  priority  selection  group  below  the 
first  priority  selection  group  shall  be  re- 
duced one  step  further  in  priority.  In 
this  manner  the  second  priority  selec- 
tion group  would  become  the  third,  the 
third  would  become  the  fourth,  and  so 
aa. 

(4)  Members  of  the  First  Priority  Se- 
lection Group  on  December  31  in  any 
calendar  year  whose  random  sequence 
nimiber  had  been  reached  but  \rtio  had 
not  been  issued  order  to  report  for  in- 
duction during  the  calendar  year  shall 
be  assigned  to  tiie  Extended  Priority  Se- 
lection Group  for  the  immediately  suc- 
ceeding calendar  year. 

(5)  Members  of  the  Extended  Priority 
Selection  Group  who  have  not  been  is- 
sued orders  to  report  for  induction  and 
originally  scheduled  for  a  date  prior  to 
April  1  shall  forthwith  be  assigned  to 
the  lower  priority  selection  group  to 
which  they  would  have  been  assigned 
had  they  never  been  assigned  to  the  Ex- 
tended Priority  Selection  Group;  except 
that  members  of  the  Extended  Priority 
Selection  Group  who  would  have  been 
ordered  to  report  for  induction  to  fill  the 
last  call  in  the  first  quarter  of  the  cal- 
endar year  but  who  could  not  be  issued 
orders  shall  remain  in  the  Extended 
Priority  Selection  Group  and  shall  be 
ordered  to  report  for  induction  as  soon 
as  practicable.  Circiunstances  which 
would  prevent  such  an  order  shall  in- 
clude but  not  be  limited  to  those  arising 
from  a  personal  appearance,  appeal,  pre- 
induction  physical  examination,  recon- 
sideration, judicial  proceeding,  or 
inability  of  the  local  board  to  act. 

(6)  Any  registrant  assigned  to  a  lower 
priority  selection  group  or  the  Extended 
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Priority  Selection  Group,  who  while  In 
such  priority  selection  group  receives  a 
deferment  or  exemption,  and  who  sub- 
sequently is  reclassified  into  Class  1-A, 
Class  1-A-O.  or  Class  1-H,  shall  be  as- 
signed to  the  priority  selection  group 
which,  at  the  time  of  such  reclassifica- 
tion, is  in  the  same  corresponding  posi- 
tion as  was  the  priority  selection  group 
of  which  he  was  a  member  when  he  re- 
ceived such  deferment  or  exemption. 

(7)  A  registrant  in  category  (b)  (2), 
(3).  or  (4)  (paragraph  (b)  (2),  (3),  or 
(4)  of  this  section)  can  be  inducted  un- 
der those  provisions  after  he  has  attained 
the  age  of  26  only  if  he  has  extended  li- 
ability and  has  been  issued  an  order  to 
report  for  induction  prior  to  such 
birthday. 

(8)  Within  category  (3)  and  (4)  listed 
in  (b)  (paragraph  (b)  (3)  or  (4)  of  this 
section)  there  shall  be  a  subgroup  con- 
sisting of  registrants  who  have  a  wife 
whom  they  married  on  or  before  August 
26, 1965,  and  with  whom  they  maintain  a 
bona  fide  family  relationship  in  their 
homes.  Registrants  in  any  such  subgroup 
shall  be  subject  in  all  respects  to  this 
section  except  that  they  shall  be  selected 
after  other  registrants  in  the  group  of 
which  that  subgroup  is  a  part. 

§  1631.7     Registrants    who   shall   be   in. 
ducted  without  caUs. 

(a)  Notwithstanding  any  other  provi- 
sion of  the  regulations  in  this  chapter, 
any  registrant  enlisted  or  appointed 
after  October  4,  1961,  in  the  Ready  Re- 
serve of  any  reserve  component  of  the 
Armed  Forces  (other  than  under  section 
511(b)  of  tiUe  10.  United  States  Code), 
the  Army  Natitaial  Guard,  or  the  Air 
National  Guard,  prior  to  attaining  the 
age  of  26  years,  or  any  registrant  en- 
listed or  appointed  in  the  Army  Natiraial 
Guard  or  the  Air  National  Guard  prior 
to  attaining  the  age  of  18  years  and  6 
months  and  prior  to  September  3,  1963, 
and  deferred  under  the  provisions  of  sec- 
tion 6(c)  (2)  (A)  of  the  MUitary  Selective 
Service  Act  which  were  in  effect  prior  to 
September  3,  1963,  or  any  registrant  en- 
listed In  the  Ready  Reserve  of  any  re- 
serve compOTient  of  the  Armed  Forces 
prior  to  attaining  the  age  of  18  years  and 
6  months  and  prior  to  August  1, 1963,  and 
deferred  under  section  262  of  the  Armed 
Forces  Reserve  Act  of  1952,  as  amended, 
who  fails  to  serve  satisfactorily  during 
his  obligated  period  of  service  as  a  mem- 
ber of  such  Ready  Reserve  or  National 
Guard  or  the  Ready  Reserve  of  another 
reserve  component  or  the  National 
Guard  of  which  he  becomes  a  member  as 
certified  by  the  respective  armed  force, 
shsdl  be  ordered  to  report  for  induction 
by  the  local  board  regardless  of  the  class 
in  which  he  is  classified  and  without 
changing  liis  classification.  Any  regis- 
trant who  is  ordered  to  report  for  induc- 
tion under  this  paragraph  shall  be  for- 
warded for  induction  at  the  next  time 
the  local  board  is  forwarding  other  regis- 
trants for  induction  or  at  any  prior  time 
when  special  arrtmgements  have  been 
made  with  the  induction  station,  without 
any  calls  being  made  for  the  delivery 
of  such  registrants.  Whenever  the  local 
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board  desires  to  deliver  such  a  registrant 
specially,  it  shall  request  the  State  Di- 
rector of  Selecticm  Service  to  make  the 
special  arrangnnents  for  the  time  and 
place  at  which  the  registrant  may  be 
delivered  for  induction. 

(b)  At  the  induction  station,  each 
registrant  who  is  forwarded  for  Induction 
under  paragraph  (a)  of  this  section  shall 
be  inducted  Into  the  armed  force  of 
which  the  reserve  component  in  which 
the  registrant  is  a  member  is  a  part. 

(c)  Notwithstanding  any  other  provi- 
sion of  law,  any  registrant  who  has 
failed  or  refused  to  report  for  induction 
shall  continue  to  remain  liable  for  In- 
duction and  when  available  shall  be  im- 
mediately inducted. 


PART  1632— DELIVERY  AND 
INDUCTION 

Sec.  14.  'Part  1632  is  amended  as 
follows: 

a.  Section  1632.1  is  amended  to  read 
as  follows: 

§  1632.1     Order  to  report  for  induction. 

(a)  Immediately  upon  determining 
which  men  are  to  report  for  inducti(Hi, 
the  local  board  shall  prepare  for  each 
man  an  Order  to  Report  for  Inducticm 
(SSS  Form  252).  The  date  specified  to 
report  for  induction  shall  be  at  least  30 
days  after  the  date  on  which  the  Order 
to  Report  for  Induction  (SSS  Form  252) 
Is  mailed,  except  that  a  reentrant  who 
has  vcdunteered  for  inducticm  may  be 
ordered  to  report  for  induction  on  any 
date  after  he  has  so  volimteered. 

(b)  Any  registrant  who  has  been 
ordered  for  inducticHi  and  who  is  distant 
from  his  local  board  of  ori^,  must  re- 
port at  the  time  and  place  specified  aa 
the  notice  ordering  him  for  Inductlcm, 
unless  he  volimtarily  submits  to  process- 
ing for  Induction  at  any  Armed  Forces 
Examining  and  Entrance  Station  and  is 
actually  inducted  into  the  Armed  Forces 
on  or  before  the  third  day  prior  to  the 
day  that  he  was  required  to  report  in 
accordance  with  his  local  board's  induc- 
tion order. 

(c)  If  the  registrant  is  inducted  or  if 
the  registrant  is  found  not  qualified  for 
induction  pursuant  to  paragraph  (b) 
thereof,  the  Armed  Forces  Examining 
€Uid  Entrance  Station  shall  inform  the 
local  board  which  ordered  the  registrant 
for  induction  of  such  event,  and  in  either 
event  the  registrant  shall  not  be  required 
to  comply  with  the  local  board's  order. 

§  1632.5      [Revoked] 

b.  Section  1632.5  Preparing  Records 
for  a  Group  Ordered  To  Report  for  In- 
duction is  revoked. 

c.  Paragraph  (c)  of  S  1632.10  Trans- 
fer for  indnction  is  amended  to  read  as 
follows: 

§  1632.10     Transfer  for  induction. 

•  *  •  •  • 

(c)  When  the  local  board  to  which 

the  registrant  has  been  transferred  for 

induction  receives  the  papers  from  the 

registrant's  own  local  board,  as  provided 
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In  paragraph  (b)  of  this  section,  it  shall 
proceed  to  deliver  him  for  induction  as 
soon  as  practicable. 

d.  Paragraph  (a)  of  S  1632.14  Duty 
of  registrant  to  report  for  and  to  submit 
to  induction  is  amended  to  read  as 
fallows: 

§  1632.14     Duly  of   registrant   to  report 
for  and  to  submit  to  induction. 

(a)  When  the  local  board  orders  the 
registrant  for  induction  it  shall  be  the 
duty  of  the  registrant  to  report  for  in- 
duction at  the  time  and  place  ordered 
by  the  local  board.  If  the  time  when  the 
registrant  is  ordered  to  report  for  induc- 
tion is  postponed,  it  shall  be  the  con- 
tinuing duty  of  the  registrant  to  report 
for  induction  at  such  time  and  place  as 
may  be  ordered  by  the  local  board.  Re- 
gardless of  the  time  when  or  the  circum- 
stances under  which  a  registrant  fails  to 
report  for  induction  when  it  is  his  duty 
to  do  so,  it  shall  thereafter  be  his  con- 
tinuing duty  from  day  to  day  to  report 
for  induction  to  his  local  board. 


PART  1642   [REVOKED] 

Sec    15.    Part    16i2— Delinquents    is 
revoked. 


PART  1655 — REGISTRATION  OF  U.S. 
CITIZENS  OUTSIDE  THE  UNITED 
STATES  AND  CLASSIFICATION  OF 
SUCH  REGISTRANTS 

§  1655.6     [Revoked] 

Sec  16.  Section  1655.6  Records  to  he 
completed  by  local  board  receiving  Reg- 
istration Questionnaire — Foreign  (.SSS 
Form  SO)  and  assignment  of  selective 
service  number  is  revoked. 


PART  1660   [REVOKED] 

Sec  17.  Part  1660— CivUian  Work  in 
Lieu  of  Induction  is  revoked. 

Curtis  W.  Tarr, 
Director. 
December  6,  1971 

(FRDoc.71-18037  Piled  12-«-71;8:60  am] 


PART  1660— ALTERNATE  SERVICE 

Whereas,  on  November  5, 1971.  the  Di- 
rector of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Se- 
lective Service  Regulations  36  F.R.  21294 
of  November  5, 1971 ;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  section  6(J)  of  the 
Military  Selective  Service  Act,  as 
amended  (50  App.  UJS.C.  sections  451 
et  seq.),  the  Selective  Service  Regula- 
tions, constituting  a  portion  of  chapter 
XVI  of  Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec- 
tive 7  a.m.,  e.s.t.,  on  December  10,  1971, 
as  follows : 
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ser  for  Alternate  Serv- 

board.  If  the  volunteer 
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for  his  alternate  serv- 

each  Job  on  an  SSS 

(Enployer's   Statement   of 

a  Job  as  Alternate  Serv- 

wlth  his  completed 

Application  of  Volunteer 

l^rvice) .  Hie  State  direc- 
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tor  will  approve  or  disapprove  the  pro- 
posed Jobs.  If  the  registrant  fails  to  lo- 
cate a  suitable  Job  or  If  the  jobs  sub- 
mitted on  the  SSS  Form  156  (Employer's 
Statement  of  Availability  of  a  Job  as  Al- 
ternate Service)  are  not  approved,  the 
State  director  will  take  no  action  until 
60  days  after  the  registrant  would  have 
begun  processing  in  accordance  with 
!  1660.4  had  he  not  voluffteered.  After 
the  60  days  the  State  director  may  order 
the  registrant  to  an  available  job. 

§  1660.4     Selection  of  Nonvolunterr  for 
Alternate  Service. 

(a)  A  nonvolunteer  will  not  be  ordered 
to  perform  alternate  service  in  lieu  of 
induction  before  registrants  with  his 
RSN  who  are  classified  in  Class  1-A  or 
1-A-O  are  ordered  for  induction. 

(b)  When  a  registrant  in  the  medical, 
dental,  or  allied  specialist  category  is 
classified  in  Class  l-O,  he  will  be  ordered 
to  alternate  service  in  lieu  of  induction 
at  the  time  that  he  would  have  been 
called  for  Inducti<Hi  if  he  were  in  Class 
1-A  or  1-A-O. 

(c)  When  the  RSN  of  a  registrant 
classified  in  Class  l-O  is  reached 
("reached"  means  the  national  cutoff 
number  Is  equal  to  or  higher  than  the 
registrant's  RSN)  the  local  board  will 
send  him  SSS  Form  155  (Selection  for 
Alternate  Service;  Rights  and  Obliga- 
tions of  Conscientious  Objectors  in  the 
Alternate  Service  Assignment  Process) 
and  retain  a  copy  in  the  cover  sheet  of 
the  registrant.  SSS  Form  152  (Consci- 
entious Objectors  Skills  Questionnaire) 
and  three  copies  of  SSS  Form  156  (Em- 
ployer's Statement  of  Availability  of  a 
Job  as  Alternate  Service)  will  also  be 
sent  to  the  registrant  at  this  time 

(d)  Mailing  of  the  SSS  Form  155  (Se- 
lection for  Alternate  Service;  mghts  and 
Obligations  of  CcmscienUous  Objectors 
in  the  Alternate  Service  Assignment 
Process)  by  the  local  board  is  the  effec- 
tive beginning  of  processing  for  alter- 
nate service  in  lieu  of  induction  for  the 
affected  registrant.  If  within  270  days 
after  the  registrant  has  exhausted  his 
60  day  job  search  an  alternate  service 
job  has  not  been  obtained  and  the  reg- 
istrant has  not  been  ordered  to  such  job 
he  will  be  placed  in  a  lower  priority  se- 
lection group.  Delays  in  processing  due 
to  Utigation  instituted  by  the  registrant 
litigation  pending  against  the  registrant! 
or  a  postponement  of  processing  for  alter- 
nate service  granted  the  registrant  under 
§  1660.7  will  not  coimt  toward  the  270- 
day  time  period. 

§  1660.S     Eligible   Employers   of   Rcg'tt- 
trants  Performing  Alternate  Service. 

Employment  which  may  be  considered 
to  be  appropriate  as  alternate  service  in 
lieu  of  induction  into  the  Armed  Forces 
by  registrants  who  have  been  classified 
in  Class  l-O  shall  be  limited  to  the 
following: 

(a)  Employment  by  the  U.S.  Govern- 
ment, or  by  a  State,  Territory,  or  pos- 
session of  the  United  States  or  by  a 
political  subdivision  thereof,  or  by  the 
District  of  Columbia; 

(b)  Employment  by  a  nonprofit  or- 
ganization,  association,   or  corporation 


which  is  primarily  engaged  either  in  a 
charitable  activity  conducted  for  the 
benefit  of  the  general  public  or  in  carry- 
ing out  a  program  for  the  improvement 
of  the  public  health  or  welfare,  including 
educational  and  scientific  activities  in 
support  thereof,  when  such  activity  or 
program  is  not  principally  for  the  bene- 
fit of  the  members  of  such  organization, 
association,  or  corporation,  or  for  in- 
creasing the  membership  thereof;  or^ 

(c)  Employment  in  an  activity  of  an 
organization,  assoclati<xi,  or  corporation 
wWch  is  either  charitable  in  nature  per- 
formed for  the  benefit  of  the  general 
public  or  is  for  the  Improvement  of  the 
public  health  or  welfare,  including  edu- 
cational and  scientific  activities  in  sup- 
port thereof,  and  when  such  activity  or 
program  Is  not  for  profit. 

§  1660.6     Eligible  Jobs   for   RegUtranb 
Performing  Alternate  Service. 

(a)  Five  elements  will  be  considered 
as  a  basis  for  determining  whether  a 
specific  Job  ia  acceptable  as  alternate 
service  for  a  registrant  classified  in  Class 
l-O: 

(1)  National  Health.  Safety  or  In- 
terest. The  job  must  fulfill  specifications 
of  the  law  and  regulations. 

(2)  Noninterference  with  the  competi- 
tive labor  market.  The  registrant  cannot 
be  assigned  to  a  job  which  is  applied  for 
by  other  qualified  people  who  are  not 
registrants  in  Class  l-O.  This  reEtrioUon. 
does  not  prohibit  the  approval  of  special 
programs  such  as  Peace  Corps  and 
VISTA  for  alternate  aervlce  by  registrant 
in  Class  l-O. 

(3)  Compensation.  The  WMnpensation 
will  provide  a  standard  of  living  to  the 
registrant  reasonably  comparable  to  tiife 
standard  of  living  the  same  man  would 
have  enjoyed  had  he  gone  into  the 
service. 

(4)  Skill  and  talent  utilization.  A  reg- 
istrant may  utilize  hla  special  skills. 

(5)  Job  location.  A  registrant  will 
work  outside  his  ccnununlty  of  residence. 

Subparagraphs  (3),  (4),  and  (5)  of  this 
paragraph  are  waiverable  by  the  State 
director  when  such  action  is  determined 
to  be  in  the  national  Interest  and  would 
speed  the  placement  of  registrants  in 
alternate  service. 

§  1660.7     Assigning  Alternate  Service. 

(a)  Processing  of  the  registrant  for 
assignment  to  alternate  service  will  con- 
tinue even  though  he  fails  to  return 
SSS  Form  152  (Conscientious  Objectors 
Skills  Questionnaire)  within  15  days. 

(b)  The  registrant  will  submit  SSS 
Form(s)  156  (Employer's  Statement  of 
Availability  of  a  Job  as  Alternate  Serv- 
ice) to  the  State  director,  who  will  deter- 
mine whether  the  work  is  acceptable. 
A  letter  from  an  employer  may,  at  any 
time,  substitute  for  such  SSS  Form  156. 
When  a  job  is  approved,  the  State  di- 
rector wUl  direct  the  Executive  Secre- 
tary or  clerk,  if  so  authorized,  or  a  local 
board  membei-  of  a  registrants  local 
board  to  issue  a  work  order,  SSS  Form 
153  (Order  to  Report  for  Alternate  Serv- 
ice) .  TTie  State  director  will  issue  a  do- 
mestic travel  request  and  provide  meals 
and  accommodations  for  a  registrant. 
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upon  his  request,  who  has  been  ordered 
to  alternate  service,  as  would  be  done 
far  a  registrant  ordered  for  induction. 
Any  time  the  State  director  disapproves 
a  job  proposed  cm  SSS  Form  156  (Em- 
ployer's Statement  of  Availability  of  a 
Job  as  Alternate  Service)  submitted  by 
the  registrant,  he  will  inform  the  regis- 
trant of  his  decision  within  10  days  after 
the  State  director  receives  such  form. 

(c)  At  any  time  following  60  days  after 
a  registrant's  SSS  Form  155  (Selection 
for  Alternate  Service;  Rights  and  Obli- 
gations of  Conscientious  Objectors  in  the 
Alternate  Service  Assignment  Process) 
has  been  mailed,  if  the  registrant  has 
submitted  no  SSS  Form  156  (Employer's 
Statement  of  Availability  of  a  Job  as  Al- 
ternate Service)  or  If  the  submitted  Jobs 
have  been  dlsa]»>roved,  the  State  director 
may  direct  the  Executive  Secretary  or 
clerk,  if  so  authorized,  or  a  local  board 
member  of  a  registrant's  local  board  to 
order  him  to  a  Job  which  the  State  di- 
rector selects  as  the  registrant's  alter- 
nate service. 

(d)  A  registrant  classified  In  Class  l-O 
may  take  a  Job  anticipating  that  it  might 
later  be  approved  as  alternate  service. 
If  such  a  Job  is  approved,  the  registrant 
will  be  credited  with  having  performed 
acceptable  service,  when  in  fact  he  has 
performed  such  service,  from  the  date 
he  started  the  Job,  or  the  date  he  was 
classified  in  Class  l-O,  whichever  is  later. 
No  more  than  24  months  of  service  wUl 
be  required.  Time  spent  looking  for  an 
initial  job  is  not  creditable  toward  the 
24  months  of  service. 

(e)  A  registrant  who  prior  to  the  lapse 
of  the  60-day  period  established  in  para- 
graph (c)  of  this  section,  finds  a  job 
(jobs),  but  whose  job(s)  is  (are)  not 
approved  by  his  State  director,  may  re- 
quest that  the  State  director's  decision  (s) 
be  reviewed  by  the  Director  prior  to  his 
being  mailed  an  SSS  Form  153  (Order 
to  Report  for  Alternate  Service).  The 
registrant's  case  will  be  ccoisidered  by 
the  Director  on  only  one  occasion  prior 
to  his  initial  assignment  to  alternate 
service.  However,  he  may  request  a  re- 
view of  as  many  as  three  such  adverse 
decisions  on  jobs  in  this  one  review.  The 
Director  will  either  approve  a  job  pro- 
posed by  the  registrant  or,  if  the  60  days 
have  elapsed,  authorize  a  mandatory 
work  order.  Decisions  by  the  Director 
will  be  carried  out  by  the  appropriate 
State  director  and  local  boards  and  their 
employees. 

(f)  Any  reason  for  granting  a  post- 
ponement for  an  induction  order  is  suffi- 
cient for  granting  the  postponement  of 
processing  for  alternate  service  in  lieu 
of  induction. 

§  1660.8     Performance     of     Alternate 
Service. 

Any  registrant  who  knowingly  fails  or 
neglects  to  obey  an  order  from  his  local 
board  to  perform  alternate  service  con- 
tributing to  the  maintenance  of  the  na- 
tional health,  safety,  or  interest  in  lieu 
of  induction  or  who  constructively  fails 
or  neglects  to  obey  such  order  by  his 
failure  to  comply  with  reasonable  re- 
quirements of  an  employer  shall  be 
deemed   to  have   knowingly   failed  or 
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neglected  to  perform  a  duty  required  of 
him  under  tbue  Military  Selective  Service 
Act.  The  registrant  shall  have  failed  to. 
meet  the  standards  or  failed  to  perform' 
satisfactorily  if  he  did  not  meet  the 
standards  of  performance  demanded  by 
the  employer  of  his  other  employees  in 
similar  jobs. 

§  1660.9      Administration     of     Alternate 
Service. 

(a)  Whenever  a  registrant  is  refused 
emplo3mient  by  an  employer  who  had 
previously  agreed  to  hire  him,  whenever 
the  registrant  refuses  employment, 
whenever  a  registrant's  employment  is 
terminated,  or  whenever  he  leaves  his 
job,  the  State  director  administering  the 
registrant's  case  will'  c<»isider  the  cir- 
cumstances surrounding  the  refusal, 
termination,  or  departure  to  determine 
whether  the  registrant  had  failed  to  per- 
form his  Job  or  to  conduct  himself 
satisfactorily. 

(b)  Whenever  the  State  director  has 
reason  to  believe  that  a  registrant  re- 
fused or  constructively  refused  employ- 
ment, or  was  relieved  for  cause  or  left 
his  Job  unjustifiably  he  will  conduct  an 
investigation  which  will  include  the  fol- 
lowing steps;  obtain  a  statement  from 
the  former  employer  describing  the  cir- 
cumstances, send  such  statement  to  the 
registrant;  obtain  a  statement  from  the 
registrant  in  his  defense,  if  he  wishes  to 
make  one;  and  compile  any  other  evi- 
dence he  feels  is  relevant.  He  will  then 
determine  whether  the  termination  was 
for  cause  or  whether  the  departure  was 
imjustlfiable.  If  he  determines  that  the 
registrant's  departure  was  without  jus- 
tification he  will  report  the  registrant 
for  prosecution. 

(c)  If  the  State  director  finds  no 
failure  of  the  registrant  to  perform  satis- 
factorily he  will  order  the  registrant  to 
another  job  as  quickly  as  possible.  If  the 
registrant  complies  with  the  order  to 
report  to  the  new  Job,  the  intervening 
time  between  jobs  will  not  constitute  a 
break  in  the  required  period  of  alternate 
service. 

(d)  The  State  director  may  reassign 
and  reorder  a  working  registrant  at  any 
time  that  he  determines  the  original  job 
ceases  to  be  acceptable  as  alternate  serv- 
ice as  defined  in  S  1660.6.  Such  determi- 
nation shall  be  reviewed  by  the  Director 
upon  the  request  of  the  registrant.  The 
Director  will  either  authorize  the  regis- 
trant to  remain  on  his  job  or  validate 
the  reassignment. 

§  1660.10     Release  from  Alternate  Serv- 
ice. 

The  State  director  of  the  State  in 
which  a  registrant  is  working  or  the 
Director,  when  the  registrant  is  not 
imder  the  supervision  of  a  State  director 
may  release  a  r^strant  prior  to  his  com- 
pletion of  24  months  of  service  upon  a 
determination  of  a  hardship,  medical,  or 
other  bona  fide  basis  for  such  early  re- 
lease. If  the  registrant  is  working  outside 
the  State  in  which  he  is  registered,  the 
decision  should  be  made  in  consultation 
with  the  State  director  of  the  State  In 
which  the  registrant  is  registered.  When 
such  a  release  takes  place  prior  to  com- 
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pletion  of  6  months  of  alternate  service, 
the  State  director  of  the  State  in  which 
the  registrant  is  registered  may  direct  a 
reopening  of  the  registrant's  classifica- 
tion by  the  local  board. 

§  1660.11      Completion  of  Alternate  .Serv- 
ice. 

(a)  After  a  registrant  has  completed 
his  alternate  service  obligation,  tha  State 
director  will  return  (through  another 
State  director  if  necessary)  the  regis- 
trant's selective  service  file  to  the  appro- 
priate local  board. 

(b)  When  the  local  board  receives  the 
registrant's  selective  service  file,  it  shall 
inform  the. registrant  that  he  has  satis- 
factorily completed  his  alternate  serv- 
ice. He  shall  be  classified  in  Class  4-W^ 

§  1660.12      Information    Concerninfc    Al'- 
temale  Service. 

A  registrant  who  is  outside  the  area  of 
his  local  board  may  se^  information  re- 
lative to  any  aspect  of  processing  for 
alternate  service  from  the  local  board  or 
State  director  of  his  new  place  of  resi- 
dence. The  assisting  State  director  or 
local  board  will  not  assume  the  responsi- 
bility of  the  State  director  or  local  board 
of  jurisdiction. 

Curtis  W.  Tarr, 
Director. 

December  6,  1971. 

[FR  Doc.71-18039  Piled  12-8-71;8:50  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RaiEF 

Chapter  I — Veterans   Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Chief  Medical  Director 

In  Part  2,  §  2.73  is  revised  to  read  as 
follows : 

§  2.73  Chief  Medical  Director  delricated 
authority  to  designate  Assi^itant  Chief 
Medical  Director  for  Administration 
and  Facilities  to  administer  overall 
operation  of  Veterans  Canteen  Ser\'- 
ice  and^o  designate  selected  em- 
ployees of  Veterans  Canteen  Service 
to  perform  functions  described  in 
38  U.S.C.  Ch.  75,  to  effectively  main- 
lain  and  operate  Veterans  Canteen 
Service. 

This  delegation  of  authority  is  iden- 
tical to  S  17.161(b)  of  thitf^hapter. 

By  direction  of  the  Administrator. 

[SEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 
[PR  IXx;.71-18007  Piled  12-8-71;8:49  am] 


PART  17— MEDICAL 

Autopsies 

1.  In  §  17.155,  paragraph  (f)  Is  added 
to  read  as  follows : 

§  17.155     Autopsiee.  > 
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Regulation  i 
amended  to 
which  have 
be  enclosed  ir 
tion    134.7    ii 
clarification. 

1.  In  §  134. 
postage,  add 
as  follows : 


§  134.4     I'r 
u|Cr. 


(ft   Catalogs 
books  with 
"short  covers 
which  do  not 
of  each  edge) 
log  or  book,  f 
closed  in  a 
full  sleeve  or 


2.  In  §  134. 
graph  (a)  to 


.161.     paragraph     (b)      is 
as  follows: 


Approved:  pecember  3, 1971. 
By  directlo  i  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[FR  Doc.71-|a006  Filed  12-8-71;8:49  amj 


Title  3!H-P0STAL  SERVICE 

Chapter 
PAUT 


— U.S.  Postal  Service 
34— THIRD  CLASS 


Beojcs  and  Catalogs 

codified    In    S  134.4    are 
equire  books  and  catalogs 
than  full-sized  covers  to 
envelopes  for  mailing.  Sec- 
revised   for   purposes   of 
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§  134.7     Enclosures. 

(a)  Books  and  catalogs  mailed  at  bulk 
rates  provided  by  S  134.Hb)  (1).  External 
attachments  are  not  permitted.  The  cov- 
ers of  a  catalog  or  book  for  postal  pur- 
poses are  the  outermost  boimd  sheets. 
Only  the  following  specifically  named 
items  may  be  enclosed  loose,  provided 
they  relate  exclusively  to  the  book  or 
catalog  they  accompany : 

(1)  A  single  reply  envelope  or  reply 
post  card,  or  both. 

(2)  A  single  order  form. 

(3)  A  printed  circular.  Circulars  fas- 
tened securely  along  the  entire  bound 
edge  inside  the  book  or  catalog  by  means 
of  paste,  stitches,  or  staples  are  not  loose 
enclosures. 

(4)  If  no  circular  is  enclosed,  a  printed 
price  list  listing  only  articles  featured  in 
the  catalog  and  showing  only  the  same 
prices  and  discounts  as  the  catalog. 

(5)  An  Invoice.  (See  5135.5(b)(2)  of 
this  chapter.) 

(6)  Samples  of  merchandise  attached 
to  pages. 

•  •  •  •  • 

(39U.S.C.  401) 

DAvn>  A.  Nelson, 
Senior  Assistant  Postmaster 
General  and  General  Counsel. 
[PR  Doc.71-17991  FUed  12-8-71;8:47  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency 

PART  54— PRIOR  NOTICE  OF 
CITIZEN  SUITS 

On  July  8,  1971  (36  FH.  12866)  the 
Administrator  proposed  a  new  42  CFR 
Part  415:  Rules  setting  forth  procedures 
for  giving  notice  of  civil  actions  pursuant 
to  section  304  of  the  <^ean  Air  Act,  as 
amended  (sec.  12,  Public  Law  91-604,  84 
Stat.  1706).  Six  organizations  com- 
mented on  the  proposed  rules.  Due  con- 
sideration has  been  given  to  the  com- 
ments and  In  response  thereto  a  number 
of  changes  have  been  made  in  the  rules 
as  proposed.  In  addition,  regulations  of 
the  Environmental  Protection  Agency 
were  recodified  in  title  40,  chapter  I  on 
November  25,  1971.  Accordingly,  the 
rules  originally  proposed  as  Part  415  of 
title  42,  chapter  IV  will  be  codified  as 
Part  54  of  title  40,  chapter  I. 

The  requirement  for  notice  to  alleged 
violators  in  5  415.2(c),  as  proposed,  has 
been  revised  to  require  notice  to  the 
"managing  agent"  of  the  facility.  Also, 
if  the  alleged  violator  is  a  corpofatlon. 
notice  to  its  registered  agent,  if  any,  is 
required- 
Section  415.3(b) ,  as  proposed,  has  been 
revised  to  require  that  notice  of  a  viola- 
tion include  information  on  the  specific 
activity  alleged  to  be  in  violation. 

Section  415.3(c),  as  proposed,  which 
required  additional  information  to  be  In- 


cluded in  the  notice,  if  known  to  the 
citizen,  has  been  deleted  since  it  is  the 
Judgment  of  the  Administrator  that  the 
potential  procedural  problems  outweigh 
the  possible  benefit  to  be  gained  from  the 
Information  which  might  be  submitted 
pursuant  to  this  section. 

Accordingly,  the  regulations  contain- 
ing procedures  for  giving  prior  notice  of 
citizen  suits  are  hereby  promulgated,  ef- 
fective 30  days  after  promulgation. 
Pending  such  effective  date,  the  giving 
of  notice  of  citizen  suits  in  accordance 
with  these  regulations  shall  be  deemed 
to  satisfy  the  notice  requirements  of  sec- 
tion 304  of  the  Act. 

A  new  Part  54  is  added  to  Chapter  I, 
Title  40,  Code  of  Federal  Regulations  as 
follows : 

Sec. 

64.1  Purpose. 

64.2  Service  of  notices. 

64.3  Contents  of  notice. 

Authoritt:  The  provlsioiis  of  this  Part  M 
Issued  under  section  304  of  the  Clean  Air 
Act,  as  amended  (sec.  12,  Public  Law  91-604, 
84  Stot.  1706). 

§  54.1     Purpose. 

Section  304  of  the  Clean  Air  Act,  as 
amended,  authorizes  the  commencement 
of  civil  actions  to  enforce  the  Act  or  to 
enforce  certain  requirements  promul- 
gated pursuant  to  the  Act.  The  purpose 
of  this  part  is  to  prescribe  procedures 
governing  the  giving  of  notices  required 
by  subsection  304(b)  of  the  Act  (sec.  12, 
Public  Law  91-604:  84  Stat  1706)  as  a 
prerequisite  to  the  commencement  of 
such  actions. 

§  54.2     Service  of  notice. 

(a)  Notice  to  Administrator:  Service 
of  notice  given  to  the  Administrator 
imder  this  part  shall  be  accomplished  by 
certified  mail  addressed  to  the  Ad- 
ministrator, Environmental  Protection 
Agency,  Washington,  D.C.  20460.  Where 
notice  relates  to  violation  of  an  emission 
standard  or  limltaUon  or  to  violation 
of  an  order  issued  with  respect  to  an 
emission  standard  or  limitation,  a  copy 
of  such  notice  shall  be  mailed  to  the  Re- 
gional Administrator  of  the  Environ- 
mental Protection  Agency  for  the  Region 
in  which  such  violation  is  alleged  to  have 
occurred. 

(b)  Notice  to  State:  Service  of  notice 
given  to  a  State  under  this  part  regard- 
ing violation  of  an  emission  standard 
or  limitation,  or  an  order  issued  with 
respect  to  an  emission  standard  or  lim- 
itation shall  be  accomplished  by  certified 
mail  addressed  to  an  authorized  repre- 
sentative of  the  State  agency  charged 
with  responsibility  for  air  pollution  con- 
trol in  the  State.  A  copy  of  such  notice 
shall  be  mailed  to  the  Governor  of  the 
State. 

(c)  Notice  to  alleged  violator:  Serv- 
ice of  notice  given  to  an  alleged  violator 
under  this  part  shall  be  accomplished  by 
certified  mail  Eiddressed  to,  or  by  per- 
sonal service-  upon,  the  owner  or  man- 
aging agent  of  the  building,  plant,  in- 
stallation, or  facility  alleged  to  be  in 
violation  of  an  emission  standard  or 
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limitation,  or  an  order  Issued  with  re- 
spect to  an  emission  standard  or  limita- 
tion. Where  the  alleged  violator  is  a  cor- 
poration, a  copy  of  such  notice  shall  be 
sent  by  certified  mall  to  the  registered 
agent,  if  any.  of  such  corporation  in  the 
State  in  which  such  violation  is  alleged 
to  have  occurred. 

(d)  Notice  served  in  accordance  with 
the  provisions  of  this  part  shall  be 
deemed  given  on  the  postmark  date,  if 
served  by  mail,  or  on  the  date  of  receipt, 
if  personally  served. 

§  54.3     Contents  of  notice. 

(a)  Failure  to  act.  Notice  regarding  a 
failure  of  the  Administrator  to  perform 
an  act  or  duty  which  is  not  discretionary 
shall  Identify  the  provisions  of  the  Act 
which  requires  such  act  or  creates  such 
duty,  shall  describe  with  reasonable  spec- 
ificity the  action  taken  or  not  taken  by 
the  Administrator  which  is  claimed  to 
constitute  a  failure  to  perform  such  act 
or  duty,  and  shall  state  the  full  name 
and  address  of  the  person  giving  the 
notice. 

(b)  Violation  of  standard,  limitation 
or  order.  Notices  to  the  Administrator, 
States,  .and  alleged  violators  regarding 
violation  o*  an  emission  standard  or  lim- 
itation or  an  order  issued  with  respect 
to  an  emission  standard  or  limitation, 
sliall  Include  sufficient  information  to 
permit  the  recipient  to  identify  the  spe- 
cific standard,  limitation,  or  order  which 
has  allegedly  been  violated,  the  activity 
alleged  to  be  in  violation,  the  person  or 
persons  responsible  for  the  alleged  viola- 
tion, the  location  of  the  alleged  vlola- 
titm,  the  date  or  dates  of  such  violation, 
and  the  full  name  and  address  of  the 
person  giving  the  notice. 

Dated:  December  6, 1971. 

William  D.  Ruckelshaus, 
Administrator, 
Environmental  Protection  Agency. 

[FRDoc.71-18006  Piled  12-8-71;8:49  am] 


Title  41— POBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER   E— SUPPLY   AND   PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

PART  101-27— INVENTORY 
MANAGEMENT 

Offers  of  Return  of  GSA  Stock  Items 
and  Recognition  of  New  FEDSTRIP 
Forms 

Subchapter  E  is  amended  to  prescribe 
and  illustrate  new  GBA  forms  used  in 
conjunction  with  Federal  Standard 
Requisitioning  and  Issue  Procedures 
(FEDSTRIP)  and  to  provide  current  In- 
structions to  agencies  offering  return  of 
GSA  stock  items  for  credit. 


RULES  AND  REGULATIONS 

The  table  of  contents  for  Part  101- 
26  is  amended  by  the  addition  of  the  fol- 
lowing entries: 

Sec. 

101-26.4902-1348-6    OSA  Form  134&-6,  Non- 
PSN  Requisition 
(Manual). 

101-26.4902-3127        GSA  Form  3127,  Supply 
Status. 

101-26.4902-3128        OSA  Form  8128,  Ship- 
ment Statiis. 

Subpart  101-26.2 — Federal 
Requisitioning  System 

1.  Section  101-26.203-1  is  revised  to 
read  as  follows: 

§  101—26.203—1      Forms  prepared  by  or- 
dering offices. 

The  forms  set  forth  In  this  S  101- 
26.203-1  are  prescribed  f or  iise  in  the 
FEDSTRIP  system  and  may  be  obtained 
In  accordance  with  the  Instructlcms  pro- 
vided In  the  OSA  Stock  Catalog. 

(a)  OSA  Form  1348m,  Single  Line 
Item  Requisition  System  Docrmient  (Me- 
chanical) (illustrated  at  8  101-26.4902- 
1348m),  Is  prepared  mechanically  by 
ADP  equipment  through  computer  out- 
put or  key  punch  machine. 

(b)  The  following  forms  are  prepared 
manually  using  typewriter,  ballpoint  pen, 
or  other  printing  process  by  agencies  not 
using  automatic  data  processing  equip- 
ment: 

(1)  Standard  Form  344,  Multluse 
Standard  Requisitioning/Issue  System 
Document  (Illustrated  at  §  101-26.4901- 
344),  Is  a  manually  prepared  form  used 
for  requisitioning,  cancellation,  or  fol- 
lowup; 

(2)  GSA  Form  1348  (6-PT) ,  OSA  Sin- 
gle Line  Item  Requisition  System  Docu- 
ment (Manual)  (Illustrated  at  S 101-26- 
4902-1348  (6-PT) ) ;  and 

(3)  GSA  Form  1348-6,  Non-FSN  Req- 
uisition (Manual)  (Illustrated  at  S  101- 
26.4902-1348-6),  Is  used  for  ordering 
non-Federal  stock  numbered  Items  when 
additional  space  Is  required  for  part 
numbers,  nomenclature,  technical  data, 
etc.,  and  the  needed  space  Is  not  provided 
on  other  FEDSTRIP  requisition  forms. 

2.  Section  101-26.203-2 (b).  Is  revised 
to  read  {IS  follows: 

§  101-26.203-2     Forms  furnished  to  or- 
dering offices. 

•  *  •  •  • 

(b)  Information  with  rgeard  to  status 
of  requisitions  and  replies  to  foUowup 
inquiries  will  be  furnished  on  GSA  Form 
1348m  to  aU  military  activities  and  to 
dvll  activities  having  the  capability  to 
receive  status  information  by  electrical 
transmission.  GSA  Form  3127,  Supply 
Status  (Illustrated  at  8  101-26.4902- 
3127),  Is  a  machine  prepared  punched 
card  sent  to  civil  activities  via  mail  to 
Indicate  the  status  of  a  requisition  for  an 
item  of  supply  within  an  activity  sup- 
ply system.  GSA  Form  3128,  Shipment 
Status  (Illustrated  at  8 101-26.4902- 
3128).  Is  a  machine  prepared  punched 
card  sent  to  civil  activities  via  mall  to 
Indicate  positive  advice  on  shipment, 
mode,  bill  of  lading  number,  etc..  as 
appropriate. 
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Subpart  101-26.49 — Illustrations  of 
Forms 

Subpart  101-26.49  Is  amended  by  ad- 
dition of  the  following  entries : 
Sec. 

101-26.4902-1348-6     OSA  Ptorm  1348-6.  Non- 
FSN  Requisition 
(Manual). 
101-26.4902-3127        Supply  Status. 
101-26.4902-3128        Shipment  SUtus. 

Note:  The  forms  llBted  in  ({.101-26.4902- 
1348-6,  101-26.4902-3127,  and  101-26.4902- 
3138  are  filed  as  part  of  the  original  docu- 
ment. 

Subpart  101-27.5 — Return   of  GSA 
Stock  Items 

1.  Section  101-27.504  is  revised  to  read 
as  follows: 

§  1 01-27.504     Notice  to  GSA. 

When  an  activity  elects  to  offer  ma- 
terial to  GSA  for  credit,  the  activity  shall 
report  offers  to  the  National  Inventory 
Control  Center  (NICC) .  The  mailing  ad- 
dress IsGeneral  Services  Administra- 
tion (PXm) ,  Washington,  DC  20406.  Of- 
fers may  be  transmitted  by  transceiver 
using  the  routing  identifier,  000.  Offers 
shall  be  submitted  on  the  appropriate 
1348-series  of  forms  In  accordance  with 
FEDSTRIP/MILSTRIP. 

2.  Section  101-27.505  Is  amended  to 
read  as  follows: 

§  101-27.505     Notice  to  activity. 

•  •  •  •  • 

(a)  For  accepted  offers  the  NICC  will 
Inform  the  (rffering  activity  of  the  GSA 
supply  distribution  facility  to  which  the 
material  shall  be  shipped.  Prior  to  ship- 
ment of  material  authorized  by  GSA  for 
return,  activities  shall  verify  the  declared 
condition.  (If  the  offering  activity  con- 
siders that  the  transportation  costs  of  the 
material  to  the  GSA  supply  distribution 
facility  to  which  the  material  is  to  be 
returned  Is  excessive  In  relation  to  the 
value  of  the  material  and  withdraws  the 
offer,  the  Inventory  Management  Branch 
In  the  GSA  region  that  was  designated 
to  receive  the  offered  material  shall  be 
notified  accordingly.) 

(b)  If  the  return  of  material  to  GSA 
Is  rejected,  the  NICC  will  so  inform  the 
activity  offering  the  material.  Rejection 
replies  will  give  the  reason  for  such  non- 
acceptance. 

(c)  When  offers  of  material  that  have 
been  authorized  by  GSA  for  return  are 
withdrawn,  offering  activities  shall  re- 
port such  cancellation  to  the  Inventory 
Management  Branch  In  the  GSA  region 
that  was  designated  to  receive  the  offered 
material. 

(Sec.  a06(c),  63  SUt.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  Is  ef- 
fective upon  pubUoatlon  In  the  Federal 
Register  (12-9-71). 

Dated:  December  3, 1971. 

Robert  L.  Kttnzic, 
Administrator  of  General  Services. 

[FR  Doe.71-18049  FUed  12-8-71:8:60  am] 
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Title  43 


-PUBUC  LANDS: 
INTERIOR 


Chapter  II — I  bureau  of  Land  Manage- 
ment, Dcp  irtment  of  the  Interior 

APKNOIJ —PUBLIC  LAND  ORDERS 
[Puujc  Land  Order  5146] 

ALASKA 


Modification 
No.  4582 
tended  by 
4962,  anc 
No.  5081 


By  virtue  < 
the  President 
June  25.  1910 
43  U.S.C 

susnt  to  Executive 
May    26.    1 
ordered  as  follows 

1.  Paragrapi 
No.  4582  of  Jai  luary 
by  Public  Lane 
ber  8.  1970, 
No.  5081  of  Jiiae 
read  as  foUovs 


the  authority  vested  in 
by  section  1  of  the  Act  of 
36  Stat.  847.  as  amended, 
section  141  (1970),  and  pur- 
Order  No.  10355  of 
(17    P.R.    4831),    it    is 


aid 


unrese  rved 


'1.  Subject 
subject  to  the 
forth,  all  public 
are  imreservec 
become 
this  order,  an 
all  forms  of 
tion  imder  th( 
locations  for  n 
eluding  selections 
pursuant  to 
(72  Stat.  339) 
the  Mineral 
1920,  41  Stat, 
section  181  et 
under  the 
the  Interior 
protection  of 
Aleuts,  Eskim<ls 
The  withdrawal 
by  this  order 
night), 
day  the 
Second 
shall  ofiScially 
night),  prevai 
ninetieth  day 
determination 
rights  of  the 
Indians  of 
whichever  shall 
shall  hereinafter 
'Expiration 

2.  All  other 
amendments  c 
4582,  includini 
4962  and  all 


da« 


ments  thereof 
full  force  and 
tion  date. 

3.  This  orddr 
upon  publicatiqn 
•12-9-71 ». 


Assistant 
December  7 


of    Public    Land    Order 
as    Amended    and    Ex- 
Public  Land  Order  No. 
by   Public   Land   Order 


1  of  Public  Land  Order 

17.  1969,  as  amended 

Order  No.  4962  of  Decem- 

by  Public  Land  Order 

17,  1971,  is  modified  to 


o  valid  existing  rights,  and 
conditions  hereinafter  set 
lands  in  Alaska  which 
or  which  would  otherwise 
prior  to  expiration  of 
hereby  withdrawn  from 
a|}pr(q>rlatlon  and  dlsposl- 
public  land  laws  (except 
etalliferous  minerals) ,  in- 
by  the  State  of  Alaska 
Alaska  Statehood  Act 
and  from  leasing  under 
Act  of  February  25, 
'  37,  as  amended,  30  U.S.C. 
seq.  (1970),  and  reserved 
of  the  Secretary  of 
the  determination  and 
the  rights  of  the  Native 
and  Indians  of  Alaska, 
and  reservation  created 
shall  expire  at  12  (mid- 
Alaska  time,  on  the 
Session  of  the  Ninety 
of  the  United  States 
be  adjourned  or  12  (mid- 
ing  Alaska  time,  on  the 
after  legislation  for  the 
and    protection    of    the 
Native  Aleuts,  Eskimos,  and 
shall   become   law, 
occur  first.  Said  date 
be  referred  to  as  the 


tie 


Leasing 


juris  diction  ( 

for 


prevai  ing 
Secoi  d 

Congr  iss 


A  aska 


prior  modifications  and 

Public  Land  Order  No. 

Public  Land  Order  No. 

n^odiflcations  and  amend- 

are  hereby  continued  in 

effect  imtil  the  Expira- 


shall  become  effective 
in  the  Federal  Register 


Harrison  Loesch, 
S^cretarv  of  the  Interior. 

1971. 


RULES  AND  REGULATIONS 

Title  45— PUBUC  WaFARE 

Chapter  Vi — National  Science 
Foundation 

PART  640— ENVIRONMENTAL  IM- 
PACT STATEMENT  POLICY  AND 
PROCEDURES 

Title  45,  Compter  VI,  National  Science 
Foimdation,  is  amended  by  the  addition 
of  new  Part  640,  Environmental  Impact 
Statement  Policy  and  Procedures,  as 
follows: 


Sec. 

640.1  I^rpoee. 

640.2  Policy. 

640.3  Scope. 

640.4  ResponsiblMties. 

640.5  Implementation. 

640.6  Reviews. 

640  7      Public  information. 

640.8  Submission  to  the  Council  on  Envi- 

ronmental Quality. 

640.9  Review  process  requirements. 

640.10  OMB  requirement. 

640.11  Information  av&llable  within  NSP. 

AuTHORiTT :  The  provisions  of  this  Part  640 
Issued  under  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190); 
ExecuUve  Order  11514  of  March  4,  1970  (35 
PR.  4247);  and  the  OiUdelines  issued  by 
the  Council  on  Environmental  Quality 
appearing  at  36  P.R.  7724. 

§640.1      Purpose.  | 

This  part  provides  poHcy  and  proce- 
dures appUcable  to  NSP  actions  requir- 
ing the  preparation  of  environmental  im- 
pact statements,  in  accordance  witli  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190)  referred  to 
in  this  part  as  the  "Act") ;  Executive 
Order  11514  (referred  to  in  this  part  as 
the  "Executive  Order") ;  and  Guidelines 
and  other  instructions  issued  by  the 
Council  on  Environmental  Quality  and 
the  Office  of  Management  and  Budget 
(referred  to  in  this  part  as  the  "Guide- 
lines" ) . 


(PR  Doc.71-18117  Piled  ia-«-71;8:55  am] 


§  610.2     PiAk-y. 

Before  undertaking  or  supporting  any 
major  action  that  may  have  a  signifi- 
cant effect  (HI  the  environment,  the 
National  Science  Foundation  will,  in 
consultation  with  other  appropriate 
agencies,  assess  In  detail  the  potential 
environmental  Impact  in  order  that 
adverse  effects  may  be  avoided  and  en- 
vironmental quality  restored  or  en- 
hanced, to  the  fullest  extent  practicable. 
In  particular,  alteniatlve  actions  will  be 
explored  and  both  the  long-  and  short- 
range  implications  will  be  evaluated  to 
avoid  undesirable  or  unintended  conse- 
quences for  the  environment. 

§  640..^     Sope. 

(a)  As  specified  in  the  Act,  the  Execu- 
tive Order,  and  the  Guidelines,  major 
actions  requiring  preparation  of  an  en- 
vironmental statement  include:  Pro- 
posals for  legislation  and  appropriations; 
major  projects  and  continuing  activities 
directly  undertaken  by  Federal  agencies 
or  supported  in  whole  or  in  part  through 
contracts,  grants,  subsidies,  loans,  or 
other  forms  of  funding  tissistance;  ac- 
tions involving  a  lease,  permit,  license. 


certificate,  or  other  entitlement  for  use; 
or  policies  and  procedures. 

(b)  ITie  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  is 
to  be  construed  with  a  view  to  the  over- 
all cumulative  Impact  of  a  proposed 
action,  even  if  the  impact  is  localized. 
Actions  deemed  to  be  significant  include 
those  whose  impact  is  likely  to  be  con- 
troversial, as  well  as  individual  actions 
of  limited  impact — if  repeated  or  con- 
tinued; constitute  a  precedent  for  future 
major  actions;  represent  decisions  in 
principle  for  a  future  major  course  of 
action;  or  consist  of  several  related  ac- 
tions by  different  agencies.  Significant 
effects  include  those  that  both  directly 
and  indirectly  affect  human  beings  and 
those  which  are  either  beneficial  or 
detrimental.  In  a  course  of  action  by  sev- 
eral agencies  whose  cumulative  actions 
can  be  deemed  significant,  the  lead 
agency  is  responsible  for  preparing  the 
environmental  statemwit. 

§  640.4     Re«pon!)ibilities. 

(a)  Assistant  Director  for  National 
and  International  Programs.  The  Assist- 
ant EWrector  for  National  and  Interna- 
tional Programs  is  hereby  designated  as 
the  r^iMnsible  ofiQcial  within  the  mean- 
ing of  section  102(2)  (C)  of  the  Act  and 
is  responsible  for  implementation  of  the 
requirements  of  the  Act  as  they  relate 
to  the  preparation  of  environmental 
statements.  He  will  consult  to  the  extent 
required  with  the  other  Assistant  Direc- 
tors to  collect  information  relating  to 
activities  within  their  areas  of  responsi- 
bility. He  will  consult  with  the  general 
counsel  concerning  legislative  actions 
covered  by  the  Act  and  for  interpreta- 
tions of  the  Act,  the  Executive  Order, 
and  the  Guidelines,  and  with  the  Office 
of  Intergovernmental  Science  Programs 
concerning  reviews  of  environmental 
statements  by  State  and  local  agencies. 
In  addition,  he  will  also  serve  as  the  NSF 
point  of  contact  for  Interagency  coordi- 
nation with  respect  to  the  Act. 

(b)  Other  officials.  NSF  program  offi- 
cials will  Inform  the  Assistant  Director 
for  National  and  International  Programs 
of  new  or  modified  projects  and  activi- 
ties which  may  have  a  significant  effect 
on  the  environment  for  an  assessment  of 
the  situation,  before  final  administrative 
action  is  undertaken  to  approve  th«»m  for 
support. 

§  640.5     Impleiiienlation. 

(a)  When  evaluation  of  programs  and 
activities  identifies  actions  which  will 
have  a  significant  effect  on  the  environ- 
ment, environmental  statements  will  be 
prepared  by  the  responsible  foundation 
staff  in  accordance  with  section  102(2) 
(C)  of  the  Act,  for  approval  by  the 
Assistant  Director  for  National  and  In- 
ternational Programs. 

(b)  Requirements  for  content  of  en- 
vironmental statements:  The  following 
points  will  be  -covered  in  environmental 
statements : 

(1)  A  description  of  the  proposed  ac- 
tion including  information  and  technical 
data  adequate  to  permit  a  careful  assess- 
ment of  the  environmental  impact. 
Relevant  maps  and  other  illustrative  ma- 
terial should  be  included. 
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(2)  The  probable  envircoimental  Im- 
pa;ct  of  the  proposed  action,  including 
impact  on  ecological  systems  such  as 
vegetation,  wildlife,  fish,  and  other 
aquatic  life.  Both  primary  and  significant 
secondary  consequences  for  the  environ- 
ment should  be  included  in  the  analysis. 

(3)  Any  probable  adverse  environ- 
mental effects  which  cannot  be  avoided 
(such  as  water  or  air  pollution,  damage 
to  life  systems,  urban  congestion,  threats 
to  health,  and  other  consequences  ad- 
verse to  the  environmental  goals  set  forth 
in  the  Act) . 

(4)  Alternatives  to  the  proposed  ac- 
tion. (The  Act  requires  the  responsible 
agency  to  "study,  develop,  and  describe 
appropriate  alternatives  to  recommended 
courses  of  action  in  any  proposal  which 
involves  imresolved  conflicts  concerning 
alternative  uses  of  available  resources.") 
A  rigorous  exploration  and  objective 
evaluation  of  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse 
environmental  effects,  if  any,  is  essential. 
Sufficient  analsrsis  of  such  alternatives 
and  their  costs  and  impact  on  the  en- 
vironment should  accompany  the  pro- 
posed action  through  the  agency  review 
process  in  order  not  to  foreclose  prema- 
turely options  which  might  have  less 
detrimental  effects. 

(5)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  stipula- 
tion in  essence  requires  an  assessment  of 
the  action  for  cumulative  Icmg-term 
effects  from  the  perspective  that  each 
gmeration  is  trustee  of  the  envirmment 
for  succeeding  generations. 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  actim  should 
it  be  implemented,  "nils  point  requires 
identifying  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  uses  of  the 
envirraiment. 

(7)  Where  appropriate,  a  discussion  of 
problems  and  objections  raised  by  other 
Federal  agencies.  State  and  local  entities, 
and  private  organizatl(»is  and  individuals 
in  the  review  process  and  the  disposition 
of  the  issues  Involved. 

(c)  Additicttial  criteria:  The  Act  re- 
quires that  the  decisionmaking  Involved 
should  "utilize  a  systematic  interdisci- 
plinary approach  which  will  insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts." 

§  640.6     Reviews. 

(a)  Consultation  with  Federal  agen- 
cies. The  Act  requires  that  Federal  agen- 
cies having  jurisdiction  by  law  or  special 
expertise,  with  respect  to  any  environ- 
mental impact  involved,  will  be  consulted 
in  connection  with  preparation  of  en- 
vironmental statements.  Accordingly,  the 
advice  and  comment  of  the  appropriate 
component(s)  of  the  following  agencies 
will  be  requested: 

Advisory  Council  on  Historic  Preservation. 
Department  of  Agriculture. 
Department  of  Commerce. 
Department  of  Defense. 
Department  of  Health.  Education,  and  Wel- 
fare. 
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Department  of  Housing  and  Urban  Develop- 
ment. 
Department  of  the  Interior. 
Department  of  State. 
Department  of  Transportation. 
Atomic  Energy  Commission. 
Federal  Power  Commission. 
Environmental  Protection  Agency. 
Office  of  Economic  Opportunity. 

For  actions  specially  affecting  the  en- 
vironment of  their  geographic  Jurisdic- 
tions, the  following  Federal  and  Federal- 
State  agencies  are  also  to  be  c(Hisulted: 

Tennessee  Valley  Authority. 
Appalachian  Regional  Commission. 
National  Capital  Planning  Commission. 
Delaware  River  Basin  Commission. 
Susquehanna  River  Basin  Commission. 

A  time  limit  of  30  days  will  be  given  for 
reply,  after  which  it  may  be  presumed 
the  agency  ccmsulted  has  no  comment  to 
make. 

(b)  Water  quality  aspects.  With  re- 
spect to  water  quality  aspects  of  the  pro- 
posed action  which  have  been  previously 
certified  by  the  appropriate  State  or  In- 
terstate organization  as  being  In  sub- 
stantial compliance  with  appUcable 
water  quality  standards,  the  comment  of 
the  Environmental  Protection  Agency 
should  also  be  requested. 

(c)  Applicability  of  section  309  of  the 
Clean  Air  Act,  as  amended.  An  agency 
action  relsiting  to  air  or  water  quality, 
noise  abatement  and  control,  pesticide 
regulation,  solid  waste  disposal,  radia- 
tion criteria  and  standards,  or  other  pro- 
visions of  the  authority  of  the  Adminis- 
trator of  the  {Environmental  Protection 
Agency  must  be  submitted  to  the  Admin- 
istrator for  his  review  and  comment  in 
writing.  This  requirement  Includes  pro- 
posals for  new  Federal  ctxistniction  proj- 
ects and  other  major  agency  acticHis  gov- 
erned by  section  102(2)  (C)  ot  the 
National  Environmental  Policy  Act  an<} 
to  proposed  legislation  and  regulations, 
whether  or  not  section  102(2)  (C)  applies. 
A  period  of  45  days  will  be  allowed  for 
such  review. 

(d)  Review  hy  State  and  local  agen- 
cies. Review  of  the  proposed  action  by 
the  appropriate  State  and  local  agencies 
will  utilize  procedures  established  by  the 
Office  of  Management  and  Budget  Cir- 
culars No.  A-85  and  A-95,  when  appli- 
cable. Where  these  procedures  are  not 
appropriate,  and  where  a  proposed  acti(»i 
affects  matters  within  their  jurisdiction, 
review  of  the  draft  environmental  state- 
ment by  State  Euid  local  agencies  will  be 
obtained  by  distributing  the  draft  to  the 
appropriate  State,  regional  and  metro- 
politan clearinghouses,  imless  the  Gov- 
ernor of  the  State  involved  hsis  desig- 
nated some  other  point  for  furnishing 
this  review. 

§  640.7     Public  informatimi. 

(a)  Availability  to  the  public.  In  ac- 
cordsmce  with  the  terms  of  the  Act  and 
of  the  Executive  Order,  agencies  are 
responsible  for  the  development  of  pro- 
cedures insuring  the  fullest  practicable 
provision  of  timely  public  information 
and  imderstanding  of  plans  and  pro- 
grams with  environmental  Impact  In 
order  to  obtain  the  views  of  Interested 
parties.  These  procedures  shall  include. 
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whenever  appropriate,  provision  for 
public  hearings.  Agencies  which  hold 
hearings  on  proposed  actions  or  legisla- 
tion should  make  the  draft  environ- 
mental statemoit  available  to  the  public 
at  least  15  days  prior  to  such  bearings. 
The  draft  environmental  statement  will 
also  be  made  available  to  the  public  upon 
request,  pursuant  to  the  proYlsions  of 
the  Freedom  of  Information  Act. 

(b)  Outside  requests.  All  outside  re- 
quests for  information  on  environmental 
statements  while  in  the  preparatory  or 
review  stage  will  be  referred  to  the  Office 
of  (jovemment  and  Public  Programs  in 
accordance  with  normal  procedures. 

§  640.8     Submission   to  the  Council   on 
Environmental  Quality  (CEQ). 

Ten  copies  of  the  draft  environmental 
statement  and  10  copies  of  the  final  text 
of  the  environmental  statement,  together 
with  all  comments  received  tho-eon. 
shall  be  filed  with  the  Council  on  En- 
vironmental <3uality.  In  addition,  any 
comments  requested  of  the  Foundation 
on  an  action  by  another  agency  having 
an  environmental  impact  will  be  for- 
warded In  10  copies  to  the  Coimcil  at  the 
time  the  comments  are  submitted  to  the 
responsible  agency. 

§  640.9     Review     process    requirements. 

(a)  The  review  of  NSF  draft  environ- 
mental impact  statements  by  Federal 
agencies  (including  the  Environmental 
Protection  Agency),  State  and  local 
agencies,  and  private  orgsmlzatlons  and 
individuals  will  commence  Immediately 
upon  the  completion  of  a  draft  state- 
ment. To  the  maximum  extent  practi- 
cable, no  administrative  action  subject 
to  section  102(2)  (C)  is  to  be  taken  sooner 
than  90  days  after  a  draft  environmental 
statement  is  circulated  for  comment, 
furnished  to  the  Council  on  Environ- 
mental Quality,  and  made  available  to 
the  public.  Further,  no  such  administra- 
tive action  shall  be  taken  sooner  than  30 
days  after  the  final  text  of  the  environ- 
mental statement,  together  with  com- 
ments received  in  the  review  process,  has 
been  made  available  to  CEQ  and  to  the 
public;  however,  these  two  periods  may 
nm  concurrently. 

(b)  Because  90  days  Is  the  absolute 
minimum  of  time  required  for  the  review 
process  (exclusive  of  preparation  of 
drafts  and  revising  for  Bnal  submission) , 
notification  of  new  or  modified  projects 
and  activities  for  which  an  environ- 
mental statement  may  be  necessary 
should  be  given  to  the  Assistant  Director 
for  National  and  International  Programs 
before  funding  is  attempted  or  in  the 
event  the  character  of  the  project 
changes. 

§  640.10     OMB  requirement. 

(a)  OMB  Bulletin  No.  72-6,  dated 
September  14,  1971,  subject:  "Proposed 
Federal  Actions  Affecting  the  Environ- 
ment," establishes  procedures  for  taking 
or  proposing  action,  in  connection  with 
the  submission  of  legislative  proposals 
or  reports  on  bills  for  OMB  clearance, 
coming  within  the  scope  of  section  102 
(2)  (C)  of  the  Act. 
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Deccknber  3,  1971. 

W.  D.  McElroy, 
Directofr. 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19150] 

PART  I— PRACTICE  AND  PROCEDURE 
Spectrum  Management;  Correction 

In  the  matter  of  spectrum  manage- 
ment; establishment  of  first  Regional 
Spectrum  Management  Center  in  Chi- 
cago, Dl.;  and  amendment  of  Parts  1 
2,  21,  74,  89,  91,  93,  and  95  of  the  Com- 
mission's rules  relating  to  land  mobile 
allocations  and  assignments. 

Appendix  A  of  the  first  report  and 
order,  FCC  71-1123,  released  Novem- 
ber 10,  1971,  and  published  in  the  Fed- 
eral Register  on  November  12,  1971,  36 
FJl.  21677,  is  corrected  as  follows: 

In  9  1.539,  paragraph  (d)  (3)  Is  cor- 
rected and  paragraph  (d)(4)  is  amended 
to  read  as  follows.  Paragraph  (d)  (9)  is 
correct  as  originally  printed. 

§  1.539     Application   for  renewal   of   Ii. 
cense. 


(d)   •  •  * 

(3)  FCC  Form  313  "Application  for 
Authorization  in  the  Auxiliary  Broad- 
cast Services."  To  be  used  for  applica- 
tions for  renewal  of  licenses  of  auxiliary 
broadcast  stations  only  when  there  has 
been  a  change  in  the  information  con- 
tained in  the  initial  application  for  li- 
cense, except  as  provided  in  subpara- 
graph (9)  of  this  paragraph. 

(4)  FCC  Form  313-R  "Application  for 
Renewal  of  Auxiliary  Radio  Broadcast 
License  (Short  Form) ."  To  be  used  for 
applications  for  renewal  of  licenses  of 
auxiliary  broadcast  stations  when  there 
has  been  no  change  in  the  information 
contained  in  the  initial  application  for 
license,  except  as  provided  in  subpara- 
graph (9)  of  this  paragraph. 

•         .  •  t»  •  •   • 

Released:  December  1, 1971. 

Federal  CoHHTrmcATiONs 
ComcssioN, 

I  SEAL]  JOHNM.   TORBET, 

Executive  Director. 
(PR  Doc.71-18044  Piled  12-8-71:8:61  am] 
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PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Station  Identification 

Order.  In  the  matter  of  amendment  of 
§  93.152(a)  of  the  Commission's  rules  to 
revise  station  identification  require- 
ments in  the  Railroad  Radio  Service. 

1.  The  Association  of  American  Rail- 
roads (AAR)  has  petitioned  the  Commis- 


sion to  amend  its  rules  to  permit  licensees 
in  the  Railroad  Radio  Service  to  identify 
their  stations  at  the  begiiming  of  trans- 
missions or  exchange  of  communications 
not  exceeding  3  minutes  in  length, 
rather  than  at  the  end  as  the  rules  now 
require.'  In  support  of  its  request,  AAR 
states  that  in  the  interest  of  safe  opera- 
tion of  railroad  rolling  stock,  it  is  im- 
portant that  clear  identification  of  the 
station  or  xmit  calling  and  of  the  station 
or  imit  called  must  be  made  and  ac- 
knowledged before  the  transmission  of 
any  important  instructions  or  informa- 
tion. Since  railroad  transmissions  must 
be  identified  at  the  beginning,  AAR 
argues  the  re-identification  at  the  end 
is  unreasonable  and  should  not  be 
required. 

2.  In  the  Railroad  Radio  Service, 
for  a  number  of  reasons,  the  customary 
method  of  station  identification  is  not 
the  station's  call  sign.  Rather,  stations 
and  mobile  units  are  identified  by  refer- 
ence to  a  railroad  operation  to  which 
the  station  or  mobile  unit  is  related,  such 
as  the  name  of  the  railroad  and  the 
train  number,  caboose  number,  engine 
number,  or  name  of  fixed  wayside  sta- 
tion, yard  name,  and  so  on.  This  is  per- 
missible under  the  rules.  See  §  93.152(c). 
Thus,  the  station  or  mobile  unit  identifi- 
cation is  an  integral  part  of  the  railroad 
operation  more  so  th£m  in  other  services. 
Therefore,  we  can  appreciate  the  need  of 
the  railroads  to  establish  clearly  the 
identity  of  the  calling  unit  ^nd  of  the 
unit  being  called  before  the  transmission 
of  instructions  or  other  information. 
Because  of  this,  we  agree  with  the 
petitioner  that  transmission  of  station 
identification  at  the  end  of  short  trans- 
missions would  be  redundant  and  not  a 
reasonable  requirement.  Accordingly, 
AAR's  petition  will  be  granted. 

3.  In  so  doing,  we  have  omitted  the 
customary  notice  of  proposed  rule  mak- 
ing and  public  procedure  as  unnecessary, 
pursuant  to  section  4  of  the  Administra- 
tive Act,  5  U.S.C.  553(b).  Compliance 
with  the  prior  notice  and  procedure  pre- 
scribed by  5  U.S.C.  553(b)  Is  unnecessary 
because  the  rule  amendment  adopted 
herein  is  of  minor  significance,  it  relaxes 
a  requirement,  and  It  affects  primarily 
railroad  licensees  which  the  petitioner 
represents.  Under  these  circumstances,  it 
is  unlikely  that  prior  notice  for  the  pur- 
pose of  eliciting  public  comments  would 
be  useful. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  contained  In  section  4(i) 
and  303  of  the  Communications  Act  of 
1934,    as    amended.    That    the    above- 


1  In  Its  original  petition,  AAR  has  also  re- 
quested an  amendment  of  {  91.162(c)  which 
would  have  deleted  the  requirement  for  Iden- 
tification of  mobile  stations  in  certain  situa- 
tions. However,  by  letter  dated  Aug.  26,  1971, 
AAR  withdrew  this  request. 
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described  petition  (RM-1214)  Is  granted 
and  That,  effective  January  7, 1972,  Part 
93  of  the  Commission's  rules  is  amended 
as  shown  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Adopted:  November  24,  1971. 

Released:  November  30,  1971. 

Federal  Coboittnications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

Part  93  of  the  Commission's  rules  Is 
amended  as  follows: 

In  §  93.152,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  93.152     StaUon  identification. 

(a)  A  base  station  or  mobile  station 
In  the  Land  TransportatI(Hi  Radio  Serv- 
ices must  be  identified  at  the  &xd  of  each 
transmission,  except  that,  in  event  of  a 
continued  exchange  of  communications, 
identification  shall  be  made  at  the  end 
of  a  series  of  such  transmissions  or  at  the 
end  of  each  15-minute  period  if  the  ex- 
change continues  without  substantial  in- 
terruption. Provided,  however.  That  In 
the  Railroad  Radio  Service  a  base  and 
mobile  station  may  be  identified  at  the 
beginning  of  transmissions  or  exchange 
of  communications  not  exceeding  3  min- 
utes in  length. 

•  •  •  •  • 

|FR  IX>c.71-18046  FUed  12-8-71;8:6l  am] 


■  CommlBaloner  Reid  absent. 


RULES  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR  VEHiaE 
SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires 

CorrectUm 
In  P.R.  Doc.  71-17612  appearing  at 
page  22902  in  the  issue  of  Thursday, 
December  2,  1971,  under  paragraph  S6.3 
Permanent  labeling  of  5  571.117,  the 
paragraph  designated  "S6.3.2"  should 
read  "S6.3.1"  and  the  paragraph  des- 
ignated "£6.3.2"  should  read  "S6.3.2." 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-86] 

PART  1062— SPECIAL  REGULATIONS 
FOR  FOR-HIRE  MOTOR  CARRIERS 
ENGAGED  IN  THE  TRANSPORTA- 
TION FOR  RECYCLING  OR  REUSE 
OF  "WASTE"  PRODUCTS  IN  FUR- 
THERANCE OF  RECOGNIZED  POL- 
LUTION  CONTROL  PROGRAMS 

Transportation  of  "Waste"  Products 
for  Reuse  and  Recycling 

Upon  consideraticm  of  the  record  in 
the  above-entitled  proceeding,  and  ot 
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petition  of  members  of  Western  Railroad 
Traffic  Association,  filed  November  19, 
1971  (36  FJl.  21596).  for  extension  of 
petition  date  until  January  5.  1972,  and 
for  postponement  of  effective  date  of 
order  of  Sept«nber  30,  1971;  and  good 
cause  appearing  therefore: 

It  is  ordered.  That  the  time  for  filing 
of  petitions  for  reconsideration  be,  and 
it  is  hereby,  extended  to  December  29, 
1971. 

It  is  further  ordered.  That  in  view  of 
the  acticMi  In  the  first  ordering  para- 
graph, the  effective  date  of  the  regula- 
tions prescribed  in  the  report  and  order 
<rf  the  Commissicn  of  September  30, 1971, 
reported  at  114  M.C.C.  92,  be,  and  it  is 
hereby,  indefinitely  postponed. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thneof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
a  copy  thereof  with  the  Director,  Office 
of  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  November  1971. 

By  the  Ctmunlssion,  Chairman 
Stafford. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18068  PUed  12-8-71;8:64  am] 
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Proposed  Rule  Making 


WaRTHIIT  OF  THE  INTERIOR 

Biir«au  of  Mines 
1 30  CFR  Part  57] 


METAL  AND  NONMETALLIC 
UNDIRGROUND  MINES 

Netic  I  of  Public  Hearing 

accord  ince 


Mixii 


In 

aection  6  of 
metallic 
740) ,  there 
Register 
posed  rule 
posals  to 
157^5 
standards 
centra  tions 


las 


for  July 


am  nd 
enUtied 


Interested 
Tlod  of  15 
tion  in  whic  i 
gestions  an( 
proposed 
subsequently 
by  a  notice 
Register    fo 
136S9) 


with  the  provisions  of 
lie  Federal  Metal  and  Non- 
Safety  Act  (30  U.S.C.  721- 
published  in  the  Federal 
3, 1971,  a  notice  of  pro- 
nakingr  setting  forth  pro- 
8  57^4  and  to  add  a  new 
"Variance;    mandatory 
to  exposure  to  con- 
radon  daughters." 
persons  were  afforded  a  pe- 
frran  the  date  of  publica- 
to  submit  comments,  sug- 
objections  regarding  the 
Such  period  was 
extended  to  August  2,  1971 
published  in  th«  Feoiral 
July    23,    1971    (36    FM. 


relating 
(f 


da^ 


am  sndments. 


In  view  a 
and  requests 
in  response 
ment  has 
ing  in  order 
suggestions 
the  proposed 

Notice  is 
ing  will  be 
January  7, 
Hilton  Inn 
NE., 

Schlick,  Acti4g 
and  Safety, 
at  the  hearing 
tlnued    on 


hild 

1: 172, 


Albuqt  erque, 


to: 
Dep4rtment 


necessary. 

Written  cotnments 
be   addressee 
Mines, 
Washington, 
sire  to  testify 
tify  the  Director, 
partment  of 
D.C.  20240,  b 


Assistant 

December 

[PR  Doc.71- 


the  comments,  objecticms 

for  public  hearings  received 

said  notice,  the  Depart- 

de4ided  to  hold  a  public  hear- 

receive  further  comments, 

ind   testimony  relating  to 

amendments. 


qCTeby  given  that  the  hear- 
commencing  on  Friday, 
at  9  ajn..  m.s.t..  at  the 
1901   University  Boulevard 
NM.     Donald     P. 
Deputy  Director— Health 
^ureau  of  Mines,  will  preside 
The  hearing  will  be  con- 
Saturday.    January    8,    if 


(20)  copies  should 

Director,  Bureau  of 

of    the    Interior. 

3.C.  20240.  Persons  who  de- 

at  the  hearing  should  no- 

BQreau  of  Mines,  De- 

the  Interior,  Washington, 

Monday,  January  3,  1972. 


HoLLis  M.  Dole, 
Sjpcretary  of  the.  Interior. 

1971. 

Ijoes  PUed  12-8-71:8:53  am] 


[  3(    CFR  Part  75  1 

MANDATOR  r    SAFETY    STANDARDS 

FOR  UNDEI  GROUND  COAL  MINES 

New  Openings  in  Mines  Located 

Above  Watertable 

Section  305  a)  (2)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of   1969 


(Public  Law  91-173),  provides  a  period 
ending  March  30, 1974,  during  which  coal 
mine  operators  may  continue  to  use  non- 
permissible  electric  face  equipment  inby 
the  last  open  crosscut  in  coal  mines  oper- 
ated entirely  in  coal  seams  located  above 
tho  watertable.  which  were  not  classtfled 
as  gassy  at  any  time  prior  to  March  30, 
1970,  and  In  which  one  or  more  openings 
were  made  prior  to  December  30.  1969. 
Such  nonpermissible  equipment  must 
have  been  in  use  in  the  mine  oa  or  be- 
fore March  30,  1971.  All  new,  replace- 
ment or  overhauled  equipment  used  In 
the  mine  must  be  permissible  or  placed 
in  permissible  condition.  Section  305  con- 
tains other  provisions  relating  to  exten- 
sion of  the  time  period  during  which  such 
equipment  may  be  used,  as  well  as  other 
matters  not  relevant  here. 

All  mines  opened  since  December  30, 
1969  and  all  mines  not  qualifying  imder 
the  other  conditions  of  section  305(a)  (2) 
must  currently  use  permissible  electric 
face  equipment  inby  the  last  open  cross- 
cut. Bureau  of  Mines  inspectors  have 
recently  encoimtered  a  number  of  situa- 
tions in  which  it  has  been  extremely  diffi- 
cult to  determine  whether  e  new  open- 
ing from  the  surface  in  a  coalbed  is  pcu^ 
of  an  existing  mine  coming  under  section 
305(a)  (2)  or  a  new  mine. 

Due  to  the  great  number  of  variables 
Involved  in  such  situations  it  Is  impos- 
sible to  devise  a  clear-cut  formula  for 
making  such  a  determination.  However, 
we  have  developed  general  regulations, 
set  forth  below,  which  will  provide  sub- 
stantial guidance  to  both  operators  and 
Bureau  personnel  In  arriving  at  sound 
and  equitable  decisions  when  confronted 
by  these  situations. 

These  regulations  are  proposed  pur- 
suant to  the  authority  vested  In  the  Sec- 
retary under  section  508  of  the  Act.  In- 
terested persons  may  within  a  period  of 
30  days  following  publication  of  this  no- 
tice in  the  Federal  Register,  submit  writ- 
ten data,  views,  or  arguments  with  re- 
spect to  the  proposals.  Communications 
should  be  addressed  to  Director,  Bureau 
of  Mines,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Hollis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  2,  1971. 

It  Is  proposed  that  Part  75  of  Chapter 
I,  Subchapter  O,  Title  30.  Code  of  Fed- 
eral Regulations  be  amended  by  adding 
the  following:        j 

§  75.501—3     New  openings;  mines  above 
watertable  and   never  classed  gassy. 

(a)  Where  a  new  opening(s)  is  pro- 
posed to  be  developed  from  the  surface 
in  any  coalbed  and  the  c^)erator  considers 
such  proposed  new  opening  (s)  to  be  a 
part  of  a  mine  coming  imder  section  305 
(a)  (2)  of  the  Act  and  S  75.501  the  opera- 
tor shall  so  notify  the  District  Manager 
for  the  District  in  which  the  mine  is  lo- 


cated in  writing  prior  to  the  date  any 
actual  development  (in  ooal)  through 
such  opening  (s)  is  xmdertaken.  Such 
notification  shall  include  the  following 
information: 

(1)  Name,  address  and  identification 
number  of  the  existing  mine. 

(2)  A  current  map  of  the  exlstiag  mine 
clearly  setting  out  the  proposed  new 
opening  (s ) ,  mining  plan  and  planned  in- 
terconnection, if  any,  with  existing 
workings. 

(3 )  A  statonent  as  to  when  the  opera- 
tor obtained  the  right  to  minp  the  coal 
which  the  proposed  new  opening  (s)  will 
traverse. 

(4)  The  names  of  the  coalbeds  cur- 
rently being  mined  and  those  which  the 
new  opening(s)  will  traverse. 

(5)  The  expected  life  of  the  mine. 

(6)  The  reason(s)  for  the  pr(H)osed 
new  opening  (s)  (for  example,  haulage, 
ventilation,  drainage,  to  avoid  bad  roof, 
escapeway) . 

The  District  Manager  shall  require  sub- 
mission of  any  additkHttl  tnfoTmatloa 
he  considers  pertinent. 

(b)  The  District  Manager  shall  make  a 
determination  based  on  all  of  the  In- 
formation submitted  by  the  operator  as 
to  whether  the  proposed  new  opening  (s) 
will  be  considered  as  a  part  of  the  exist- 
ing mine  or  as  a  new  mine.  The  follow- 
ing guidelines  and  criteria  shall  be  used 
by  the  District  Manager  in  making  his 
determination: 

(1)  The  effect  that  the  proposed  new 
opening  (s)  will  have  on  the  safety  of  the 
men  working  in  the  existing  mine  shall 
be  considered  of  primary  importance. 

(2)  Whether  the  operator  had  a  right 
to  mine  the  coal  which  the  proposed 
new  openings  will  traverse  prior  to  the 
operative  date  of  the  Act  (December  30, 
1969)  and  whether  the  original  mining 
plan  included  mining  such  ooal. 

(3)  Whether,  in  accordance  with  the 
usual  mining  practices  conmum  to  the 
particular  district,  the  proposed  new 
openings  would  have  been  considered  a 
new  mine  or  part  of  the  existing  mine.  A 
number  of  factors  will  be  considered  in- 
cluding, but  not  limited  to: 

(1)  The  relationship  between  the  coal- 
beds  currently  being  mined,  and  those 
proposed  to  be  mined; 

(ii)  The  distance  between  existing 
openings  and  the  proposed  new  open- 
ing(s) ; 

(ill)  The  projected  time  elapsing  be- 
tween the  start  of  the  new  opening  (s) 
(in  coal)  and  planned  intercoimection, 
if  any.  with  the  existing  mine;  and 

(iv)  The  projected  tonnage  of  coal 
which  is  expected  to  be  mined  prior  to 
interconnection  where  interconnection 
is  planned.    ' 

The  District  Manager  shall  notify  the 
operator  in  writing  within  30  days  of  re- 
ceiving all  of  the  information,  required 
and  requested,  of  his  determination.  No 
informal  notification  shall  be  given. 
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(c)  All  new  openlng(s)  shall  be  op- 
erated as  a  new  mine  prior  to  receiving  a 
written  notification  from  the  District 
Manager  that  such  new  openlng(s)  will 
be  considered  part  of  an  existing  mine 
coming  under  section  305(a)(2)  of  the 
Act  and  S  75.501. 

(d)  Nothing  in  this  S  75.501-3  shall  be 
construed  to  relieve  the  operator  from 
compliance  with  any  of  the  mandatory 
standards  contained  in  this  Part  75. 

[PR  Doc.71-17964  Filed  12-8-71;8:4S  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  12071 

[PRPA  1] 

.   POTATO  RESEARCH  AND 
'  >     PROMOTION  PLAN 

Extonslon  of  Time  for  Filing  Written 
ExcopHons  to  Recommended  Deci- 
sion 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate a  plan  under  the  Potato  Research 
and  Promotion  Act  (7  CFR  Part  1207; 
36  P.R.  3194) ,  notice  is  hereby  given  that 
the  time  fixed  in  the  recommended  deci- 
sion, dated  November  17,  1971  (36  FM. 
22168).  with  respect  to  a  proposed  re- 
search and  promotion  plan  for  potatoes, 
for  filing  written  exceptions  to  such  deci- 
sion is  hereby  extended  ten  days,  from 
December  6  to  and  including  Decem- 
ber 16,  1971. 

Requests  for  a  longer  extension  have 
been  made.  However,  if  a  program  is  to 
be  submitted  to  producers  for  approval 
within  a  reasonable  period  of  time,  it  is 
necessary  that  all  exceptions  to  the 
recommoided  decision  be  filed  not  later 
than  December  16,  1971.  The  time  for 
filing  excQ>tions  is  extended  accordingly. 

Dated:  December  3, 1971. 

John  C.  Blttm, 
Deputy  Administrator, 
,  Regulatory  Programs. 

[FR  Doc.7i-179»6  PUed  12-8-71:8:47  am] 


[9  CFR  Parts  307,  318,  320] 

MEAT  INSPECTION 

Handling  of  Returned  Meat  Products 
at  Federally  Inspected  Establish- 
ments 

Notice  is  hereby  given  in  accordance 
with  administrative  procedure  provisions 
in  5  U.S.C.  553,  that  pursuant  to  the  au- 
thority contained  In  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
sectim  601  et  seq.),  the  Oonsimier  and 
Marketing  Service  proposes  to  amend 
§§307.2(J),  318.1(b),  318.2,  318.3,  and 
320.1(b)  (9  CFR  Parts  307,  318,  and  320) 
of  the  Federal  meat  Inspection  regula- 
tions as  indicated  below.         / 

StatemeTit  of  considerations.  In  view 
of  changing  mai^eting  practices  and 
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modem  production  methods  In  official 
establishments  subject  to  the  act,  it 
appears  that  regulatory  controls  for 
handling  returned  meat  products  in  such 
establishments  should  be  strengthmed. 
The  proposed  amendments  would  impose 
additional  requirements  oonceming  such 
products  and  articles  claimed  to  be  re- 
turned products. 

*  Section  307.2  of  the  regulations  would 
be  amended  for  cross-refer«ice  purposes 
to  read  as  follows: 

§  307.2  Other  facilities  and  conditions 
to  be  provided  b^  establishment. 

•  •  •  •  • 

(j)  Docks  and  receiving  rooms,  to  be 
designated  by  the  operator  of  the  official 
establishment,  with  the  i4>proval  of  the 
officer  in  charge,  for  the  receipt  and  in- 
spection of  all  products  as  iH'Ovided  in 
!S  318.2  and  318.3  of  this  subchapter. 

•  •  •  *  • 

•  Secti<ni  318.1  of  the  regulations  would 
be  amended  by  changing  paragraph  (b) 
to  read  as  follows: 

§  318.1  Products  and  other  articles  «m- 
lering  oiBcial   esublishmenls. 

•  •  •  *  • 

(b)  No  slaughtered  poultry  or  poultry 
product  shall  be  brought  into  an  official 
establishment  unless  it  has  been  (1)  pre- 
viously inspected  and  passed  ctnd  is  iden- 
tified as  such  in  accordance  with  the 
requirements  of  the  Poultry  Products  In- 
spection Act  (21  U.S.C.  451  et  seq.)  and 
the  regulations  thereunder,  and  has  not 
been  prepared  other  than  In  an  estab- 
lishment inspected  under  said  act  or  (2) 
has  been  inspected  and  passed  and  is 
identified  as  such  in  accordance  with  the 
requirements  of  a  State  law.  Any  poultry 
product  diverted  from  its  original  des- 
tination or  rejected  at  its  original  des- 
tination may  not  be  brought  into  an 
official  establishment. 

•  •  •  •  • 

A  new  paragraph  (e)  would  be  added 
to  §  318.2  and  the  section  heading  would 
be  amended  to  read  as  follows: 

§  318.2  Reinspection,  retention,  and 
disposal  of  meat  products  and  poul- 
try products  at  official  establish- 
ments; designation  of  places  of 
receipt  of  products  and  other  articles 
(other  than  returned  products). 

•  •  •  •  • 

(e)  Every  official  establishment  shall 
designate,  with  the  approval  of  the  officer 
in  charge,  a  dock  or  place  at  which  prod- 
ucts and  other  sulicles  (other  than  re- 
turned products)  subject  to  reinspection 
under  this  section,  shall  be  received,  and 
such  products  and  articles  shall  be  re- 
ceived only  at  such  dock  or  place. 

Section  318.3  of  the  regulations  and 
the  title  thereof  would  be  amended  to 
read  as  follows: 

§  318.3  Designation  of  places  of  receipt 
of  returned  products;  handling  of 
such  products;  records  required. 

(a)  As  used  in  8  318.2  and  this  section, 
the  term  "returned  product"  means  ans 
product  prepared  at  an  official  establish- 
ment and  returned  to  that  establishment, 
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or  any  product  diverted  frtHn  its  original 
destination  or  rejected  at  its  original 
destination  and  brought  to  any  official 
establishment,  for  any  reason;  and  any 
.prodilct  claimed  to  be  such  returned 
product.  The  term. "lot"  as  used  in  tills 
section  means  all  products  of  one  kind 
and  size,  wliich  is  similarly  labeled  and 
received  on  one  means  of  conveyance. 

(b)  Every  official  establishment  shall 
designate,  with  approval  of  the  officer  in 
charge,  an  area  or  areas  at  which  any 
returned  product  shall  be  received,  and 
such  product  shall  be  received  only  at 
such  designated  area  or  areas  and  shall 
be  reinspected  there  by  a  program  em- 
ployee before  further  entering  the  estab- 
lishment. No  product  other  than  returned 
product  shall  be  received  at  such  area  or 
areas.  Such  areas  shall  be  in  a  holding 
cooler  maintained  at  a  temperature  of 
40*  F.  or  less.  Areas  for  return  of  frozen 
product  shall  be  maintained  at  a  tem- 
perature of  32°  F.  or  less.  The  areas  must 
be  siiscepUble  of  being  thoroughly 
cleaned  between  handling  of  different 
lots  of  product,  and  shall  be  cleaned  as 
often  as  necesary  to  maintain  them  in  a 
sanitary  condition. 

(c)  All  containers,  tools,  and  other 
equipment  must  be  cleaned,  thoroughly 
washed,  and  sanitized  after  each  lot  of 
returned  product  is  handled.  Establish- 
ment employees  and  the  program  inspec- 
tor must  also  thoroughly  wash  and  sani- 
tize their  hands  after  handling  each  lot 
of  returned  product.  All  returned  product 
shall  be  delivered  to  the  returned  product 
area  immediately  upon  arrival  on  the 
establishment  premises.  Such  product 
shall  not  be  allowed  to  remain  in  or  be 
accimiulated  in  trucks,  railroad  cars  or 
other  means  of  conveyance,  or  elsewhere 
on  the  premises. 

(d)  The  operator  of  each  official  es- 
tablishment shall  identify  an  employee 
thereof  who  shall  maintain,  in  a  boimd 
ledger,  a  record  of  all  retiuTied  products. 
For  each  lot  of  returned  product,  the 
record  shall  fully  and  correcUy  show :  the 
kind  of  product;  the  date  of  retiu-n;  the 
temperature  of  the  returned  product  at 
the  time  of  arrival  at  the  establishment: 
the  name  and  address  of  the  establish- 
ment where  the  product  was  prepared; 
the  name  and  address  of  the  consignee  or 
purchaser,  if  any.  who  rejected  the  prod- 
uct; the  nimiber  of  pounds  and  pieces  of 
product  returned;  the  identity  of  the  car- 
rier which  returned  the  product;  code 
markings;  and  the  manner  and  date  of 
disposal,  and  if  sold,  the  name  and  ad- 
dress of  the  purchaser  and  quanlUty 
purchased. 

(e)  (1)  No  sorting  or  other  handling 
of  any  returned  product  shall  be  done 
imtil  a  program  inspector  has  rein- 
spected such  product  and  has  checked 
the  receiving  records  with  the  actual  in- 
ventories of  the  product  and  approved 
such  handling.  No  returned  product  may 
be  moved  from  the  returned  product  area 
prior  to  such  approval.  To  qualify  for 
entry  into  other  parts  of  the  establish- 
ment, or  use  in  the  establishment,  all 
returned  product  must  have  been  pre- 
pared imder  Federal  inspecti<»i  or  im- 
ported In  accordance  with  Part- 327  of 
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paragraph  (f)  of  this  section  and  are 
affected  by  a  condition  which  impairs 
their  marketability,  but  does  not  render 
them  imflt  for  food,  may  be  reprocessed 
or  reconditioned  at  the  official  estab- 
lishment if  the  initial  examination  indi- 
cates that  after  such  operations  the 
products  will  not  be  adulterated  or  mis- 
branded.  The  condition  of  the  product 
will  determine  the  type  of  reconditioning 
to  be  used.  Reconditioning  or  reprocess- 
ing is  permitted  only  with  the  prior  ap- 
proval and  imder  supervision  of  the  in- 
spector. 

<1)  Fresh  meats  and  meat  byproducts 
may  be  reconditioned  and  used  in  any 
manner,  subject  to  paragi-aph  (h)  of  this 
section; 

(il)  Refrigerated  processed  meat  food 
products  and  unfrozen  products,  such  as 
frankfurters  and  bologna,  may  be  re- 
conditioned and  used  only  as  an  ingre- 
dient in  fully  cooked  product,  subject  to 
paragraph  (h)  of  this  section; 

(ill)  Perishable  canned  products  la- 
beled "Perishable,  Keep  Under  Refriger- 
ation", such  as  canned  hams  or  canned 
picnics,  may  be  reconditioned  and  used 
only  in  shelf-stable  products,  subject  to 
paragraph  (h)  of  this  section; 

(iv)  Miscellaneous  products,  such  as 
shelf -stable  products,  not  covered  in  sub- 
division (1),  (11),  or  (ill)  of  this  sub- 
paragraph may  be  reconditioned  and 
used  in  any  manner,  subject  to  para- 
graph (h)  of  this  section. 

(h)  Reprocessed  pr  reconditioned 
products  may  be  used  in  human  food 
products  at,  or  removed  from,  the  official 
establishment,  only  if  they  are  found 
on  final  inspection  to  be  not  adulterated 
and  may  be  removed  from  the  establish- 
ment only  if  marked  and  labeled  as  re- 
quired by  the  Act  and  the  regulations 
in  this  subchapter. 

(1)  Code  markings  shall  not  be 
changed  or  obliterated  on  sound,  whole- 
some, and  otherwise  unadulterated  pack- 
aged products,  and  if  they  must  be  re- 
packaged, th^  shall  carry  the  original 
code  markings. 

Section  320.1(b)  of  the  regulations 
would  be  amended  by  adding  a  new  sub- 
paragraph (3)   to  read  as  follows: 

§  320.1      Records  required  lo  be  kept. 

•  •  •  •  • 

(b)    •  •   • 

(3)  Records  of  returned  products  as 
required  to  be  kept  by  §  318.3(d)  of  this 
subchapter. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments,  con- 
cerning the  proposed  amendments,  may 
do  so  by  filing  them,  in  duplicate,  with 
the  Office  of  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  within  30  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  in  a  manner  convenient  to 
the  public  business  (7  CPR  1.27(b)). 
Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  Issue  of  the  Federal  Register. 


Done  at  Washington,  DC,  on  De-' 
cember  6,  1971. 

Philip  C.  Olssoh, 
Deputy  Assistant  Secretary. 
[PR  Doc.71-18056  Piled  ia-S-71;8:50  am  J 


Rural  Electrification  Administration 

[7  CFR  Part  1701  1 

SALES    OF    PROPERTY    BY    ELECTRIC 
BORROWERS 

Proposed  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  UJS.C.  901  et  seq.),  REA 
proposes  to  Issue  revised  REA  Bulletin 
115-1,  Sales  of  Property  by  Electric 
Borrowers,  to  set  forth  new  policy  and 
procedure  to  be  followed  by  electric 
borrowers  in  the  sale  of  capital  assets. 

Persons  interested  In  the  provisions 
of  revised  REA  Bulletin  115-1,  may  sub- 
mit written  data,  views  or  comments  to 
the  Director,  Power  Supply,  Management 
and  Engineering  Standards  Division, 
Room  3313,  South  Building,  Rural  Elec- 
trification Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Fxderal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Power  Supply, 
Management  and  Engineering  Standards 
Division,  during  regular  business  hours. 

A  copy  of  the  revised  REA  bulletin, 
including  related  forms  and  attachments 
may  be  secured  to  person  or  by  written 
request  from  the  Director,  Power  Supply, 
Management  and  Engineering  Standards 
Division. 

The  summary  of  the  proposed  revision 
of  REA  Bulletin  115-1  is  as  follows: 

Summary  of  Rkviszd  REA  BtTixeriH  116-1 

Subject:    REA   Requirements  for   Sales   of 
Property  by  Elecmc  Borrowers. 

General.  Thla  REA  BTilletln  sets  forth  the 
Agency's  policy  and  procedure  for  the  sale 
of  capital  assets  by  electric  borrowers.  The 
primary  purpose  of  the  proposed  revision  is 
to  conform  the  provisions  of  the  bulletin 
to  the  requirements  of  the  new  form  of  com- 
mon mortgage  used  by  REA  and  supple- 
mental lenders  in  Joint  financing  of  rural 
electrification  facilities. 

Summary  of  specific  changes  in  revised 
bulletin.  1.  Por  distribution  borrowers  the 
doUar  limit  on  sales  of  property  for  which 
REA  gives  general  approval  has  been  changed 
from  $10,000  to  $25,000  for  single  transac- 
tions. The  aggregate  value  oj  sales  during  any 
12-month  period  may  not  exceed  $100,000 
without  specific  REA  approval. 

2.  Por  power-type  borrowers  the  new 
limits  for  which  general  REA  approval  is 
given  is  $50,000  for  single  transactions  and 
the  aggregate  value  of  sales  during  the  12- 
month  period  may  not  exceed  $200,000. 

3.  Electric  plant  In  place  and  real  estate 
as  well  as  aU  other  property  may  be  sold 
without  specific  REA  approval  If  the  selUng 
price  is  within  the  dollar  limits  listed  above 
for  distribution  and  power-type  borrowers, 
and  the  sales  fulfill  certain  standard  require- 
ments for  all  sales. 


^ 
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4.  If  a  borrower  has  concurrent  loans  out- 
standing from  REA  and  a  seciu-ed  supple- 
mental lender,  and  wishes  to  use  the  pro- 
ceeds from  cash  sales  as  a  loan  prepayment, 
the  funds  must  be  applied  on  the  notes  of 
both  lenders,  pro  rata  according  to  the  ag- 
gregate unpaid  principal  amount  of  the  notes. 

5.  REA  will  coordinate  Joint  approvals  for 
sales  made  between  two  REA  borrowers  that 
may  be  treated  as  transfers  by  assumption 
of  a  portion  of  Indebtedness  where  the  seller 
has  concxirrent  loans  outstanding  from  REA 
and  a  secured  supplemental  lender. 

6.  REA  wUl  coordinate  Joint  approvals  for 
all  sales  where  both  REA  and  a  secured  sup- 
plemental lender  hold  liens  on  a  borrower's 
property,  Including  coordinating  releases  of 
lien  with  such  other  lenders  after  Initial 
action  by  the  Administrator. 

7.  Por  obtaining  approval  for  sales  of  prop- 
erty requiring  specific  i^proval  from  REA 
and/or  supplemental  lenders,  borrowers 
shoidd  send  REA  all  appropriate  informa- 
tion concerning  the  proposed  sale  with  a 
copy  of  each  Item  to  the  supplemental  lender 
if  applicable. 

Dated:  December  2, 1971. 

David  A.  Hamil, 
Administrator. 
:pR  Doc.71-18056  Piled  12-8-71 ;  8 :  52  am  ] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR  Part  281  1 

(General  Order  27,  2d  Rev.] 

INFORMATION  AND  PROCEDURE  RE- 
QUIRED UNDER  OPERATING-DIF- 
FERENTIAL SUBSIDY  AGREEMENTS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  204  (46  U.S.C. 
1114)  of  the  Merchant  Marine  Act  of 
1936,  as  amended  (46  U.S.C.  1101-1294) 
notice  is  hereby  given  tiiat  the  Maritime 
Subsidy  Board  and  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs  are 
contemplating  the  revision  of  General 
Order  27,  Rev.,  to  provide  compatibility 
with  operating-differential  subsidy  pro- 
cedures as  encompassed  in  said  Act  both 
prior  to  and  following  amendment  by  the 
Merchant  Marine  Act  of  1970  (Public 
Law  91-469). 

While  the  operating  subsidy  program 
Is  exempt  from  the  requirements  of  5 
U.S.C.  553,  interested  parties  are  invited 
to  submit  written  comments  on  the  pro- 
posed revision  for  consideration  by  the 
Board  and  Assistant  Secretary.  Com- 
ments are  to  be  submitted  in  triplicate 
to  the  Secretary,  Maritime  Subsidy 
Board,  Maritime  Administration,  Wash- 
ington, D.C.  20235,  by  the  close  of  busi- 
ness on  December  30,  1971. 

Copies  of  the  proposed  revision  of 
General  Order  27,  Rev.  may  be  obtained 
from  the  Secretary. 

Dated:  December  7,  1971. 

By  order  of  the  Maritime  Subsidy 
Board  and  Acting  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 
[PR  Doc.71-18130  Piled  12-8-71:8:54  am) 


PROPOSED  RULE  MAKING 

[46  CFR  Part  390] 
CAPITAL  CONSTRUCTION  FUND 
Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  of  Commerce  for  Maritime 
Affairs,  pursuant  to  sections  204  and  607 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1114,  1177),  is  con- 
sidering promulgation  of  regulations  gov- 
erning the  administration  of  the  Capital 
Construction  Fund. 

The  Capital  Construction  Fund  is  a 
program  under  section  607  of  the  Act  as 
amended  by  Public  Law  91-469  which 
provides  for  deferral  of  Federal  income 
tax  on  certain  moneys  accumulated  for 
the  purpose  of  constructing,  reconstruct- 
ing, acquiring  or  replacing  U.S.-flag  ves- 
sels for  use  in  certain  qualified  trades. 
The  form  of  the  Interim  Capital  Con- 
struction Fund  Agreement  has  been 
promulgated  (36  P.R.  13596.  July  22, 
1971)  for  use  pending  adoption  by  the 
Secretary  of  Commerce  of  a  final  form  of 
Permanent  Capital  Construction  Fund 
Agreement.  The  proposed  regulations 
which  follow  are  to  govern  both  the  In- 
terim and  Permanent  Funds. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs,  therefore,  proposes 
to  add  new  S§  390.3  through  390.9  to  Part 
390  of  Title  46,  Chapter  n.  Code  of  Fed- 
eral Regulations,  to  read  as  follows: 

§  390.3  Coiutructlve  deposits  into  and 
renstmctive  withdrawals  from  the 
Capital  G>nstruction  Fand. 

(a)  Constructive  deposits  into  and 
constructive  qualified  withdrawals  from 
a  Capital  Construction  Fund  may  be 
made  with  the  approval  of  the  Secre- 
tary of  Commerce  (Secretary) .  Such  de- 
posits and  withdrawals  may  relate  to 
taxable  year  1970  and  such  portions  of 
taxable  years  1971  and  1972  as  occur 
within  90  days  after  notice  is  published 
in  the  Federal  Register  that  the  Secre- 
tary has  adopted  the  final  form  of  the 
Permanent  Capital  Construction  Fund 
Agreement  and  application  form,  if  any. 
In  no  event  will  constructive  deposits  or 
withdrawals  be  permitted  with  respect 
to  any  portion  of  such  taxable  years  oc- 
curring after  the  applicant's  Interim  or 
Permanent  Capital  Construction  Fund 
Agreement  has  been  executed  by  the 
Secretary. 

(b)  Deposits  and  withdrawals  made 
under  paragraph  (a)  of  this  section  for 
any  taxable  year  shall  be  governed  by 
the  ceiling  limitations  set  forth  in  sec- 
tion 607(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act) ,  for  that  taxable 
year.  The  characterization  of  deposits 
shall  be  that  required  under  section  607 
of  the  Act  and  the  agreement. 

§  390.4     Cargo  handling  equipment. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion Is  to  define  the  cargo  handling 
equipment  which  the  Secretary  will  ap- 
prove for  the  purposes  of  making  quali- 
fied withdrawals  from  the  (Capital  Con- 
struction F\md. 

(b)  Definitions.  (1)  "Cargo  handling 
equipment  intended  for  use  primarily  on 
the  vessel"  shall  mean   any  auxiliary 
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equipment  which  is  normally  carried 
from  port  to  port  on  a  qualified  vessel 
and  used  solely  in  conjunction  with  the 
loading  or  unlosMling  of  a  qualified  vessel. 
(2)  "Qualified  vessel"  shaU  mean  a 
vessel  as  defined  in  secti(Hi  607  (k)  (2)  of 
the  Act. 

(c)  Approval.  Upon  appUcatlon,  the 
Secretary  will  approve  for  purposes  of 
making  qualified  withdrawals  any  cargo 
handling  equipment  which  meets  the 
requirements  of  paragraph  (b)  of  this 
section. 

(d)  Limitation.  The  Secretary  will  not 
approve  a  Capital  Construction  Fund 
application  in  whlch«the  applicant  pro- 
poses only  to  acquire,  construct,  re- 
construct or  replace  cargo  handling 
equipment. 

(e)  Examples.  The  provisions  of  para- 
graphs (b)  and  (c)  of  this  section  may 
be  illustrated  by  the  following  examples: 

(1)  Example  1.  Pork  lift  trucks  which  are 
carried  on  the  qualified  vessel  from  port  to 
port  qualify.  However,  if  such  trucks  remain 
on  the  pier,  they  do  not  qualify. 

(2)  Example  2.  Cargo  cranes  wbicb  are 
either  permanently  located  on  or  affixed  to 
a  pier  or  other  shoreslde  facility  and  serrloe 
qualified  vessels  do  not  quaUfy  since  they 
are  not  carried  from  port  to  port  on  the 
qualified  vessels. 

§  390.5     Nonqualified  withdrawals  from 
the  Capital  Construction  Fund. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion Is  to  set  forth  the  circumstances 
under  which  the  Secretary  may  apiwove 
withdrawals  from  the  Capital  Construc- 
tion Fund  when  such  withdrawals  are 
not  quaimed  withdrawals  within  the 
meaning  of  section  607(f)  of  the  Act. 

(b)  Discretionary  nonqualified  tvith- 
drawals.  Except  for  the  limitation  stated 
in  paragraph  (c)  of  this  section,  the 
Secretary  will  normally  approve  an  ap- 
plication to  make  a  nonqualified  with- 
drawal in  the  following  circumstances. 

(1)  Where  the  party  desires  to  make 
an  expenditure  for  research,  development 
and  design  tmd  such  expenditure  is  in- 
cident to  new  and  advanced  ship  design, 
ship  machinery,  and  equipment. 

(2)  Where  the  party  has  incurred  ac- 
tual operating  losses  from  the  opera- 
tions of  agreement  vessels  which  have 
impaired  his  working  capital  and  It  be- 
comes necessary  to  reimburse  his  gen- 
eral funds  for  such  losses. 

(3)  Where  imder  an  agieement  with 
the  Secretary  deposits  are  made  to  a 
Capital  Construction  Fund  in  lieu  of  a 
restricted  fund  and  under  the  terms  of 
such  agreement  a  nonqualified  with- 
drawal is  necessary  in  connection  with 
financing  imder  title  XI  of  the  Act. 

(4)  Where  a  nonqualified  withdrawal 
will  not  Impair  the  ultimate  goals  for 
which  the  fund  was  established. 

(c)  Limit  on  nonqualified  withdraw- 
als. The  Secretary  will  not  agree  to  a 
nonqualified  withdrawal  which  will  sub- 
stantially lessen  the  likelihood  that  the 
purposes  and  objectives  for  which  the 
fund  was  established  will  be  carried  out. 

(d)  Other  nonqualified  voithdrawaU. 
A  nonqualified  withdrawal  from  the 
Capital  Construction  Fund  occurs  in  tlie 
following  circumstances. 
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Hie  Secretary  will 

a  Capital  Construction 

which  involves  <mly  the 

of  a  qualified  vessel  imless 

>rogram  provides  for  a  re- 

^hich  will : 

under  section  263 
Revenue  Code  of  1954, 


cap.talized 


Ue 


(c)  Limitation 
erally  will  no 
Capital   Construction 
for 

guirements  of 
tlon  imless 
an  amount  in 

(d)  Exempts 
graph  (b)  of 
trated  by  the 


reconstrw  tion 


8u;h 


The   Secretary   gen- 
consider  entering  Into  a 
F*und   Agreement 
which  meets  the  re- 
paragraph  (b)  of  this  sec- 
reconstruction  involves 
( xcess  of  $100,000. 

The  provisions  of  para- 
this  section  may  be  illus- 
(ollowing  examples: 


ab;e 


1 1 


(1)   Example 
desires  to  entei 
Fund  Agreemei 
converting  a  br(  ak 
vessel.  The  cost 
capitalized  undfr 
Tbe  applicant 
reconstruction 
Icantly    nxyre 
economic  life 
it  wovild  be 
of  cargo  over  1 
as  a  break  bulk 
more  limited 
not  be  able  to 
tion  to  tbe  end 
case.  It  could  b< 
would  favorably 

(3)  Example 
desires  to  enter 
Fund  Agreemer  t 
strengthening 
break  bulk  vessel 
topside.   Althou  ;h 
make  the  vessel 
would  not  make 
competitive  nor 
Secretary  woulc 
for  a  Capital 
this  purpose. 


§  390.7     Barg^ 
■re  the 
vessd. 


tern 


(a)  The 
Ifled  vessel"  ai 
the  Act,  mean; 
ber  of  barges 
stitute  tiie 
qualified  vessel. 


Capital  Construction  Fund 

and 

El  withdrawal  of  the  type 

in  section  607(g)   of  the 


Construction    Funds 

not    involve    acquisition, 

or  replacement  of  ves- 


reconstructed  vessel  sig- 
competitive  and  extend 
fe. 


!.  Assume  that  an  applicant 

Into  a  Capital  Construction 

t  ^ely  for  the  purpose  of 

bulk  vessel  to  a  container 

would  be  over  9100,000  and 

the  Internal  Revenue  Code. 

»n  show  that  the  proposed 

^  rould  make  the  vessel  slgnlf- 

( on^etltlve    and    extend    Its 

because,  as  a  container  vessel, 

to  attract  a  greater  range 

entire  physical  life  where, 

vessel.  Its  potential  cargo  Is 

the   extent   that   it  might 

continue  competitive  opera- 

of  Its  physical  life.  In  such 

expected  that  the  Secretary 

consider  the  application. 

?.  Assume  that  an  applicant 

into  a  Capital  Construction 

solely  for  the  purpose  of 

1  he  decks   of   an   oceangoing 

In  order  to  carry  containers 

this   reconstruction   may 

better  able  to  carry  cargo  It 

the  vessel  significantly  more 

extend  Its  economic  life.  The 

not  approve  an  {^>pllcation 

Ctonstructlon  Fund  solely  for 


and     containers    which 
mpiement  of   a   qualified 


"complement  of  a  qual- 

lised  in  secti(»i  607(f)  of 

three  (3)  times  the  num- 

or  containers  which  con- 

ctpaclty  of  the  associated 
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(b)  Limitation:  The  Secretary  will  not 
approve  a  Capital  Contruction  Fund 
applicatlCHi  in  which  the  applicant  pro- 
poses only  to  craistruct,  reconstruct,  ac- 
quire or  replace  barges  or  containers. 

§  390.8     Reporting  procedures. 

(a)  The  purpose  of  this  sectirai  is  to 
provide  the  format  of  reports  concerning 
the  overall  operaticm  of  the  Capital  Con- 
struction Fund  which  are  to  be  submitted 
to  the  Secretary. 

(b)  Submission  dates:  Reports  are  to 
be  made  semiaimutdly  on  a  fiscal  year 
basis  and  should  reach  the  Secretary  not 
later  than  sixty  (60)  days  after  the  close 
of  a  period. 

(c)  Cimiulation:  The  report  submitted 
following  the  close  of  the  fiscal  year  shall 
be  ciunulatlve  for  the  entire  year. 

(d)  CJertiflcation:  The  semiannual  re- 
port required  under  this  sectiwi  shall  be 
accompanied  by  an  affidavit  of  the  of- 
ficial responsible  for  the  maintenance 
and  accuracy  of  the  financial  records  of 
the  Party  and  the  armual  report  by  an 
affidavit  of  an  Independent  certified 
public  accoimtant  to  the  effect  that: 

(1)  The  exhibits  and  schedules  com- 
posing the  accounting  have  been  pre- 
pared In  accordance  with  this  secticm; 
and 

(2)  The  report.  Including  all  exhibits 
and  schedules,  reflects  true  and  complete 
statements  in  accordance  with  all  appli- 
cable orders,  rules,  regtUatlons,  and  in- 
structions issued  or  adopted  by  the  Secre- 
tary pertaining  thereto. 

(e)  Variance:  The  party  may  vary  the 
design  of  any  of  these  reports  provided 
that  the  reports  submitted  conform  as 
closely  as  possible  to  those  shown  herein 
and  include  all  of  the  information 
required. 

(f)  Summary  statement:  The  simi- 
mary  statement  shall  be  entitled  "Ex- 
hibit A"  and  contain  a  summation  of  cash 
on  deposit  (Schedule  A-1) ,  simimation  of 
securities  (Hi  deposit  (adjusted  basis) 
(Schedule  A-2),  a  subtotal  of  cash 
and  securities  (xi  deposit,  net  amoimt 
of  accrued  deposits  and  withdrawals 
(Schedule  A-3)  and  a  total  of  the  fund. 
The  provisions  of  this  paragraph  may  be 
Illustrated  by  the  following  example: 

ExHiBrr  A 
XYZ  Steamship  Corp. 


(Party ^  name) 

Contract  No.  MA/CCF-793. 

Capital  Construction  P^ind  June  30,  197 

Cash  on  deposit  (Schedule  A-1).  (1,025,000 
Securities — Adjusted  basis 

(Schedule  A-2) 2,560,000 


Total  cash  and  securities 

on  deposit 3,585,000 

Net  accrued  deposits  and  with- 
drawals (Schedule  A-3) 450,000 


Total  fund— June  30,  197—     4,  035,  000 

(g)  Analysis  of  cash  on  deposit:  This 
statement  shall  be  entitled  "Schedule 
A-1"  and  shall  ccmtaln  a  listing  of  bal- 


ances in  all  cash  accounts  at  the  end  of 
the  period.  The  following  is  an  example 
of  this  statement: 

BcBBmix  A-1 

XYZ  Steamahip  Corp. 

(Party's  name) 

COMTKACT  No.  MA/CCF-793. 

Analysis  of  Cash  on  Deposit  In  Capital  Con- 
struction Fund  as  at  June  30,  197_ 

First  National  Bank  of  Washing- 
ton — Check  Account  No.  654- 
0876-211 $622,  500 

Cobbler's  Trust  Co.— New  York, 
time  deposit 402,  600 

Total  cash  in  Capital  Con- 
struction Fund  at  June  30, 
197 1,025,000 

(h)  Analysis  of  securities:  This  state- 
ment shall  be  mtltled  "Schedule  A-2" 
and  shall  ccmtaln  a  listing  of  the  securi- 
ties (adjusted  basis)  In  the  fund  at  the 
close  of  the  period.  The  following  Is  an 
example  of  this  statement: 

SCHKDTTLS   A-2 

XYZ  SteamaMp  Corp. 

(Party's  name) 

CoNi«ACT  No.  MA/CCF-793. 

Analysis  of  Securities  (adjusted  basis)  In 
Capital  Construction  Fund  at  June  30, 197— 

Treasury      Notes — Due      July     4, 

1972--«800,000  face  value $760,000 

Boon  Corp. — Class  A  common 
stock — 9,000  Shares 1,800,000 

Total    securities    (adjusted 
basis)     In    Capital    Con- 
,  structlon  Fund  at  June  30, 
197_   2.560,000 

(1)  Net  accrued  deposits  and  with- 
drawals: This  statement  shtOl  be  entitled 
"Schedule  A-3"  and  shall  list  the  accrued 
deposits  and  withdrawals  at  the  end  of 
the  period.  The  foUowing  Is  an  example  . 
of  this  statement 

SCHEDTTLE   A-3 

XYZ  Steamship  Corp. 

(Party's  name) 
Contract  No.  MA/CCF-7»3 

Analysis  of  Net  Accrued  Deposits  and  With- 
drawals In  Capital  Construction  Fund  at 
June  30, 197- - 

Accrued  deposits: 

197—   Income    (6  months  ended 

June  30,   197—) 9500.000 

Depreciation 200,  000 

9700, 000 
Accrued  Withdrawals: 
Progress    payment    made    from 

General  Fund — Hull  3603 250,000 

Net  accrued  deposits  and  with- 
drawals In  Capital  Construction 
Fund  at  June  30,  197 450,  000 

(J)  Transcript  of  transactions:  This 
statement  shall  be  entitled  "Exhibit  B" 
and  shall  contain  a  summary  of  all  trans- 
actions occun^g  In  the  period  by  date. 
Ilie  following  Is  an  example  of  this 
sta^ment: 
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*"THT  B 
Xrz  Sltamik^  Otrpa 


ComkCT  No.  MA/CCF-TW. 
mp  K^rpi 

(Par^Vum4         "~" 
TniiMitpt  of  TnuMaetioiM  IB  tbe  Capital  CoostniotlOB  liud  lor  I  liootlM  Ended  Jims  ao,  197_ 


Data        DaaottptloD  ot  traiwacttoit 


CaA 


BeawltlM  (at  CogQ  MA  ADP 

DeMt        Credit        Debit        Credit     Coding 


Detail 


1-  l-7_   BateBew broagtit  forward $1,1(00,000 92,000,009  .. 

l-»-7_    Deposit  1071  depredation 300,000 

t- 4-7_    Purchased  Traasury  noUa  90    $7S3;000         782,000 1"    $800  000  a  6% 

days  ©  8%  discount.  discount. 

»-28-7_    Dividends  earned 4,500 tO.46  per  share  on 

10,000  sliares 


9-l»-7_    Progress  payment— Hun  3609 302,500 

4- 4-7_    Sale  of  Troasury  notes— cost.—       752,000 7S2,o66 

Income  from  sale 48,000 .^ 

4- 4-7_    Port^ased  TTe.-isury  note* 90    760,000        790,000 

days  ©  fi%  discount. 

4-l»-7_    Deposit  from  1971  earnings 310^000 

6-l»-7_    Progress  paymcnt-HuU  3003 300,000 

9-l«-7_   Sale  of  stock— oost 


Boon  Corp. 


200,000 200k000 


Oaln  on  sale  of  stock. 


25,000 


1,000  stiares  at 
t225  per  share- 
Boon  Corp. 


Balance  carried  forward...    1,028,000 2,li«0,000 


(k)  Transactions  affecting  tax  account 
balances:  llils  statement  shall  be  en- 
titled "Exhibit  C"  and  shaU  show  total 
transactions  within  the  Fund  by  three 


separate  accounts,  the  ordinary  Income 
SMjcount,  capital  gains  account  and  capi- 
tal account.  The  following  Is  an  example 
of  this  statement  : 


ExioBn  c 
XYZ  Steamthip  Corp. 

(Party's  nanism 


CONTR/ict  No.  MA/CCF-7d3. 


Analysis  of  Transactions  Affecting  tlie  Tm  .\wount  Balances  In  the  Capital  Construction  Fund  for  the  8  Months 

Ended  June  10, 197_ 


Ordinary 
Income 


Capital 
gain 


Capital 


Total 


Opening  Balance-Jan.  1,197_ $1,000,000       $1,000,000       $L500,000        $8  500  000 

Deposits— Income  transfers  in,  etc 362,500  25,000  300,000  887* 600 

„,..    Total        . .'. 1,882,1100         1,028,000         1,«)0,000  4,187,500 

Withdrawals— losses,  traiislexs  out,  etc 602,500  602,600 

Balance  at  June  30,  197_ 1,362,600         1,026,000         1,197,600  3,886,000 

§  390.9     Penalties   for  operation  in  the  plUS  such  fimds  anticipated  to  be  In- 
prohibited  domestic  trade.  vested  in  the  vessel  under  the  agreement. 

(a)  Purpose  and  policy.  (1)  Section  <*>)  /7npos<ttono/pe»voZtjf.  Adailypen- 
607  of  the  Act  provides  that.Pederal  in-  ^^^^  ^^^  ^  imposed  on  the  owner  of  a 
come  tax  may  be  deferred  on  certain  vessrt  acquired,  constructed,  or  recon- 
funds  deposited  imder  a  Capital  Con-  structed  with  the  aid  of  qualined  wlth- 
struction  Fund  Agreement  with  the  Sec-  "^'^aJs  from  »  Coital  Construction 
retary  when  those  funds  are  used  to  con-  zJ^^  ^°^  ^^^  ^^  ^^  vessel  Is  used  In 
struci  reconstruct,  acquire,  or  replace  *"®  prohibited  domestic  trades.  For  pur- 
U.S.-fiag  vessels  operated  In  foreign  com-  P°^^  **'  ^^^  section  the  prohibited  do- 
merce,  noncontiguous  commerce,  the  ™^"C  trades  consist  of  all  domestic 
Great  Lakes,  and  commence  between  the  ^^^  other  than  the  Great  Lakes  trade, 
islands  of  Hawaii.  In  the  event,  however,  ~®  noncontiguous  domestic  trade,  and 
of  the  operation  of  these  vessels  In  the  oo*"  *^  *™^®  *°  which  a  vessel  built 
prohibited  domestic  trades,  the  party  to  '^'^  construction-dlfferenUal  subsidy  Is 
the  Fund  acquires  an  unfair  competitive  Permitted  to  operate  under  the  first 
position  with  respect  to  domestic  vessel  «"^tence  of  section  506  of  the  Act, 
operators  who  cannot  obtain  the  tax  .  ^^^  ^°^^  °f  penalty.  The  penalty  is 
benefits  of  the  Fund.  The  purpose  of  this  °^^  "^  the  following : 
regulation  Is  to  reestablish  a' status  quo  ^P  "^^  actual  amount,  to  date  of  vlo- 
by  penalizing,  on  a  daUy  basis,  a  party  ,'^'  "^  ^^  deferred  funds  In  the  vessel, 
who  operates  a  qualified  vessel  in  the  ^^'  ^^^  unpaid  principal  which,  pur- 
prohiblted  domestic  trades.  suant  to  the  Capital  Construction  Fund 

(2)  Section  607  provides  for  Federal  ^^eement,  may  be  paid  with  qualified 

income  tax  deferral  and  the  benefit  ac-  withdrawals  from  the  fund  (anticipated 

quired  under  the  section  is  the  time  value  tax  deferred  funds) . 

of  deferring  the  payment  of  taxes.  The  ,J:^'  ^  '^^  ^^^  ^f  construction,  acqui- 

penalty  is  the  amount  of  interest  deter-  «Sfvaiu^?i*^*?l*'  Am  ^^"^^  ,"*'  ^^ 

^edhonadallyl^sisonthesumoftax  ^^7^'^'t^e^Z  :SVo^J^oS 

JSnrSe^dKStfteir^e!   fe^il^^aJv^Ier  ^^^"^  ^  ^^  ^^°>' 
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(4)  An  interest  rate  of  eight  (8)  per- 
cent compounded  annually  Is  used. 

(5)  An  effective  tax  rate  of  thirty  (30) 
percent  is  fissumed  representing  a 
weighted  average  between  Federal  ordi- 
nary income  and  capital  gains  tax  rates. 

(d)  Computation  of  pencUy.  The 
daily  penalty  is  determined  in  the  follow- 
ing manner: 

(1)  The  actual  and  anticipated  tax 
deferred  funds  are  added  to  determine 
the  total  tax  deferred  funds. 

(2)  The  tax  savings  is  determined  by 
applying  the  assumed  effective  tax  rate  to 
the  total  tax  deferred  fimds. 

(3)  The  tax  savings  is  compounded  at 
eight  (8)  percent  annually  for  twenty 
(20)  or  ten  (10)  years,  as  the  case  may  be. 

(4)  The  tax  savings  is  then  subtracted 
from  the  result  of  subparagraph  (3)  of 
this  paragrai^  as  this  amount  repre- 
sents, in  effect,  depreciation  which  would 
have  been  taken  for  Federal  income  tax 
purposes  but  for  the  operation  of  the 
Capital  Construction  Fund. 

(5)  The  result  of  subparagraph  (4)  of 
this  paragraph  is  then  divided  by  2  to 
achieve  an  average  of  the  tax  savings 
Interest. 

(6)  The  amount  thus  determined  is 
thai  divided  by  7,300  days  (20  yean)  or 
3,650  days  (10  years)  as  the  case  may  be 
to  achieve  a  daily  rate  of  penalty. 

(e)  Formula.  The  foregoing  calcula- 
tions may  be  expressed  in  the  following 
formula: 


x= 


El{AB)-C] 
2D 


Where: 

X = Dally  rate  of  penalty  In  dollan. 

A = Total  t&z  deferred  funds. 

B=A8Bum«l  effectlfw  tax  rate  of  thirty 
(30)  percent. 

C=Tax  savings  amount  =(X)  (B). 

D= 3,650  days  for  reconstruction  and  7,300 
days  In  all  other  cases. 

£=2.158926  (value  of  $1  cc»npounded  an- 
nuany  at  eight  (8)  peroeni  for  ten 
(10)  yean)  for  reoonstruetioaa  and 
4.e(K>g67  (value  of  il  oompounded 
Mintaaiy  at  eight  (8)  paroant  for 
twenty  (20)  years)  in  all  other  cmam. 
The  f ormuU  may  be  further  reduced  to: 

ABlS—l)         0.1738388A 
X= or . 

2Z>  8,660 

for  reconstructions  and 

0.64ei43«A  ' 

— in  aa  other  cases. 

7,300 

(f)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

Assume  that  a  vessel  has  been  constructed 
under  a  Capital  Construction  Fund  Agree- 
ment. The  total  oost  of  the  vess«  was  $20 
mlUloiL  Of  this  amount  $6  million  repre- 
aenta  a  qualified  withdrawal  from  tbe  Fund 
for  a  down  payment.  Under  the  terms  or 
the  Agreement,  an  additional  $4  million  will 
be  withdrawn  in  the  form  of  quaUfied  with- 
drawals to  make  mortgage  payments.  Thus, 
the  total  tax  deferred  funds  in  the  vessel  Is 
$10  mlUion.  The  daily  penalty  rate  for  tise 
of  the  vessel  In  the  prohibited  domestic 
trades  would  be  calculated  as  follows: 

0.5491436(10,000,000) 
■^= or  X=$7Sf2M 


7,300 
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on 


the  owner  I 


penilty 


(g)  PenaUi 
vessels.  If 
tered  vessel 
struction 
for    any 
section. 

(h)  LimitaMon 
shall  limit  tlie 
other  actions 
regulations  th  sreunder 

(i)  Contract 
will  make  the 
section  a  part 
Constructi<»i 


leased  or  chartered 

ot  a  leased  or  char- 

1  naintalns  a  Capital  Con- 

tben  he  shall  be  liable 

Imposed    imder   this 


provisions.  The  Secretary 
operative  portions  of  tills 
3f  each  Permanent  Capital 
;  \md  Agreement. 


While  the 
Program  is  ejJempt 
of  5  U.S.C.  553 
Commerce  foi 
all  interested 
comments  on 
triplicate,    to 
Administratioh 
merce,  Washii  gton 
days  from  dat^  i 

Dated:  Deotmber  2,  1971 


By  order  of 
Commerce  for 


Nothing  in  this  section 

Secretary  from  taking 

under  the  Act  and  the 


(papital  Construction  F>und 

from  the  provisions 

the  Assistant  Secretary  of 

Maritime  Aflfatrs  invites 

parties  to  submit  writtai 

Jie  proposed  regulation,  in 

the   Secretary,   Maritime 

Department    of    Com- 

D.C.  20235,  within  30 

of  publication. 


the  Assistant  Secretary  otf 
Maritime  Affairs. 


Jamss  S.  Dawson,  Jr., 
Secretary,  A  aritime  Administration. 

(FR  Doc.71-1^  B44  Filed  12'-B-71;8:4&  am] 

DEFARTMENT  OF 
TRANSPORTATION 

Administration 
CFR  Port  71  ] 

Docket  No.  71-SO-165) 

AIRWAY  SEGMENT 


federal  Aviation 
[14 

\  Airspace 

FEDERAL 


Proposed  Alteration 


W(St 


Birmir  sham, 


The  Federa 
(PAA)  is  coni  Idering 
Part  71  of  the 
tions  that  woijld 
way  No.  7, 
tween 
Shoals,  Ala 

Interested 
the  proposed 
such  written 
as    they   may 
should  Identif  3 
ber  and  be  sul  mltted 
Director,  Southern 
Chief,  Air 
tlon    Adminis 
20636.  Atlanta 
cations  receivep 
lication  of  this 
isTER  will  be 
taken  on  the 
proposal  contained 
changed    in 
received. 


TraHc 


An  ofDcial  docket 
examination 
Federal  Aviation 
of  the  General 
Docket,  800 
Washington, 
docket  also  w 


Aviation  Administration 
an  amoidment  to 
Federal  Aviation  Regula- 
alter  VOR  Federal  air- 
alternate  segment  be- 
Ala.,   and   Muscle 


parsons  may  participate  In 
1  ule  making  by  submitting 
I  lata,  views,  or  arguments 
desire.    Communications 
the  airspace  docket  num- 
in  triplicate  to  the 
Region,   Attention: 
Division,  Federal  Avla- 
i^tion.    Post    OfQce    Box 
OA  30320.  All  communi- 
within  30  days  after  pub- 
notice  in  the  Federal  Reg- 
c  snsidered  before  action  is 
1  ir(H)osed  amendment.  The 
in  this  notice  may  be 
bhe    light    of    comments 


will  be  available  for 

interested  persons  at  the 

Administration,  Office 

Counsel,  Attention:  Rules 

Iiidependence  Avenue  SW., 

OC    20590.    An    Informal 

be  available  for  exami- 


il 


PROPOSED  RULE  MAKING 

nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  PAA  proposes  to  realign  V-7  west 
alternate  segment  from  Birmingham, 
Ala.,  via  the  intersection  of  Birmingham 
298°  T(295°  M)  and  Muscle  Shoals  178° 
T(175°  M)  radlals;  to  Muscle  Shoals, 
Ala.  This  reallgrmiwit  will  provide  flexi- 
ble use  of  the  airspace  northwest  of  Bir- 
mingham, Ala.,  and  enhance  the  overall 
arrival  and  departure  procedures  for  the 
Birmingham  Terminal  Area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 3.  1971, 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Dirnsion. 

(PR  Doc.71-17976  PUed  12-8-71;8:46  am] 


[  14  CFR  Part  71  1 

[  Airspace  Docket  No.  71-WE-51  ] 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airway  Nos.  135  and  137. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  the  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviaticm  Administration,  Office 
of  the  CSeneral  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  PAA  proposes  the  following  air- 
space actions : 

1.  Alter  the  segment  of  V-135  airway 
between  Yuma,  Ariz.,  and  Parker,  Calif., 
by  terminating  its  upper  limits  at  9,000 
feet  MSL. 

2.  Alter  the  segment  of  V-137  airway 
between  Imperial,  Calif.,  and  Mortmar, 
Calif.,  intersection  by  terminating  its 
upper  limits  at  7,000  feet  MSL. 

These  proposed  actions  would  provide 
off-airway  airspace  above  these  airway 


segments  wherein  air  combat  training 
activity  may  be  c(»iducted. 

The  en  route  traffic  volume  £tlong  these 
segments  of  V-135  and  V-137  is  limited. 
The  latest  PAA  peak  day  airway  traffic 
survey  shows  13  aircraft  movements  on 
V-135  between  Yimia,  Ariz.,  and  Blsrthe, 
Calif.,  and  six  aircraft  movements  be- 
tween Blythe,  Calif.,  and  Parker,  Calif.; 
and  four  aircraft  movements  on  V-137 
between  Imperial  and  the  Mortmar  In- 
tersection. In  addition,  it  has  been  deter- 
mined that  the  en  route  traffic  along 
those  airway  segments  can  be  adequately 
accommodated  at  altitudes  of  9,000  feet 
and  below  on  V-135  and  at  altitudes  of 
7,000  feet  and  below  on  V-137. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 3, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FRDoc.71-17977  Piled  12-&-71;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  1151 

STATE  CERTIFICATION  OF  ACTIVITIES 
REQUIRING  FEDERAL  LICENSE  OR 
PERMIT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  (the  Administrator)  proposes  to 
amend  Chapter  V  of  Title  40,  Code  of 
Federal  Regulations,  by  amending  S  115.1 
(g)  of  Part  115  thereof,  as  set  forth  be- 
low. The  proposed  amendment  would 
clarify  the  application  of  section  21 
(b)(1)  of  the  Federal  Water  Pollution 
Control  Act  (the  Act)  as  amended,  33 
TJS.C.  section  1171(b)(1),  by  amending 
the  definition  of  "Water  Quality  Stand- 
ards" as  presently  set  forth  in  §  115.1(g) 
of  Part  115,  Chapter  I,  Title  40,  Code  of 
Federal  Regulations. 

Applicable  water  standards  referred  to 
In  the  first  sentence  of  section  21(b)  (1) 
Include  any  State  water  quality  standard 
presently  in  force.  These  may  be  stand- 
furds  adopted  by  a  State  for  interstate 
waters  and  approved  by  the  Administra- 
tor pursuant  to  section  10(c)  of  the  Act, 
or  may  be  standards  adopted  by  a  State 
for  intrastate  watei*  which  are  beyond 
the  scope  of  section  10.  In  addition,  situ- 
ations may  arise  wherein  a  Federal  li- 
cense or  permit  is  applied  for  at  a  time 
when  water  quality  standards  for  inter- 
state waters  have  been  adopted  by  the 
State  but  not  yet  finally  reviewed  and 
WProved  by  the  Administrator  pursuant 
to  section  10.  Although  such  standards 
are  not  federally  enforceable  until  ap- 
proved by  the  Administrator,  they  are 


nevertheless  enforceable  by  the  State  and 
are  thus  "applicable  water  quality  stand- 
ards" for  purposes  of  section  21(b)  (1)  of 
the  Act. 

Accordingly,  it  Is  proposed  to  amend 
:  115.1(g)  of  Part  115,  Ch^ter  I,  Title 
40,  Code  of  Federal  Regulations  to  read 
as  follows: 

§  115.1     DefiniUons. 

•  •  •  •  • 

(g)  "Water  Quality  Standards"  means 
(1)  standards  established  pursuant  to 
section  10(c)  of  the  Act;  (2)  standards 
adopted  by  a  State  but  not  approved  by 
the  Administrator  pursuant  to  said  sec- 
tion; and  (3)  State-adopted  water  qual- 
ity standards  for  navigable  waters  which 
are  not  interstate  waters. 

Interested  persons  are  invited  to  sub- 
mit, in  triplicate,  their  written  views, 
comments  and  recommendations  con- 
cerning the  proposed  amendment  to  the 
Administrator,  Environmental  Protec- 
tion Agency,  Waterside  Mall,  Washing- 
ton, D.C.  20460.  All  relevant  material 
received  not  later  than  30  days  after 
publication  of  this  notice  will  be  consid- 
ered, and  will  be  available  for  public 
inspection  during  normal  working  hours 
(8  a.m.  to  4:30  pjn.)  -at  the  Office  of 
Public  Affairs,  Room  3241,  Waterside 
Mall,  Fourth  and  M  Streets  SW.,  Wash- 
ington, DC. 

Dated:  December  6,  1971. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

[PR  Doc.71-18004  PUed  12-8-71:8:49  am] 
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[40  CFR  Part  1151 

STATE  CERTIFICATION  OF  ACTIVITIES 
REQUIRING  FEDERAL  LICENSE  OR 
PERMIT 

Notice  of  Proposed  Rule  Making 

On  May  8,  1971,  there  was  published 
In  the  Federal  Register  the  text  of  reg- 
ulations constituting  a  new  P^rt  615  of 
Title  18,  Chapter  V,  and  relating  to  the 
requirements  of  section  21  (b)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended.  Public  Law  91-224,  33  U.S.C. 
1171(b).  Those  regulations  were  recodi- 
fied as  Part  115  of  Title  40,  Chapter  I. 
on  November  25, 1971. 

Under  section  21(b),  any  applicant 
for  a  Federal  license  or  permit  to  conduct 
any  activity  including,  but  not  limited 
to,  the  construction  or  operation  of  fa- 
cilities, which  may  result  in  any  dis- 
charge into  the  navigable  waters  of  the 
United  States  is  required  to  provide  the 
licensing  or  permitting  agency  a  certifi- 
cation that  there  is  reasonable  assur- 
ance that  such  activity  will  be  conducted 
in  a  manner  which  will  not  violate  ap- 
plicable water  quality  standards.  This 
certification  will  in  most  instances  be  ob- 
tained from  the  States  involved,  al- 
though in  certain  situations  specified  in 
the  statute  it  must  be  obtained  from  the 
appropriate  interstate  water  pollution 
control  agency  or  from  the  Environmen- 
tal Protection  Agency. 


PROPOSED  RULE  MAKING 

Section  21(b)  (1)  of  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  1171 
(b)(1),  requires  the  State  or  interstate 
agency  to  establish  "procedures  for  pub- 
lic notice  in  the  case  of  all  applications 
for  certification  by  it.  and  to  the  extent 
it  deems  appropriate,  procedures  for 
public  hearings  in  connection  with  spe- 
cific applications."  No  reference  to  the 
public  notice  requirement  was  included 
in  the  regulations  as  promulgated.  In 
order  to  insure  compliance  with  the 
notice  requirement,  and  to  provide  a 
more  complete  set  of  regulations  appli- 
cable to  section  21  (b) ,  it  is  proposed  to 
amend  the  regulations  to  make  explicit 
reference  to  the  notice  requirement.  The 
proposed  amendment  would  amend 
§  115.2(a)  in  Part  115 — State  Certifica- 
tion of  Activities  Requiring  a  Federal 
License  or  Permit,  Chapter  I,  Title  40, 
Code  of  Federal  Regulations  in  the 
manner  set  forth  below : 

1.  Subparagraphs  (3),  (4),  and  (5) 
would  be  redesignated  subparagraphs 
(4),  (5),  and  (6). 

2.  A  new  subparagraph  (3)  would  be 
inserted  after  present  subparagraph  (2) 
to  read  as  follows: 

§  115.2     G>nlenU  of  certification. 

(a)   •   *  • 

(3)  A  statement  setting  forth  the  date 
and  manner  of  public  notice  by  the  State 
or  interstate  agency  and  the  procedure 
or  regulation  pursuant  to  which  such 
notice  was  given. 

•  •  •  •  • 

Interested  persons  are  innted  to  sub- 
mit, in  triphcate,  their  written  views, 
comments,  and  recommendations  con- 
cerning the  proposed  amendment  to  the 
Administrator,  Environmental  Protec- 
tion Agency,  Waterside  Mall,  Washing- 
ton, D.C.  20460.  All  relevant  material 
received  not  later  than  30  days  after 
publication  of  this  notice  will  be  con- 
sidered, and  will  be  available  for  public 
inspection  during  normal  working  hours 
(8  a.m.  to  4:30  p.m.)  at  the  Office  of 
Public  Affairs,  Room  3241,  Waterside 
Mall,  Fourth  and  M  Streets  SW.,  Wash- 
ington, DC. 

Dated:  December  6. 1971. 

William  D.  Ruckelshaus, 
Administrator, 
Environmental  Protection  Agency. 

[PR  Doc.71-18006  Piled  12-&-71;8:49  am] 

FEOERAL  COMMUNICATIONS 
COMMISSION 

[ 47  CFR  Part  73 ] 

[Docket  Na  19314] 

TELEVISION  BROADCAST  STATIONS 

Program  Identification  Patterns  in  Vis- 
ual Transmissions;  Order  Extending 
Time  for  Filing  of  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of  Part 
73,  9  73.682(a)  (22)  of  the  Commission's 


*  23399 

rules  and  regulations  concerning  the  in- 
clusion of  program  identification  pat- 
terns in  the  visual  transmissions  of  tele- 
vision broadcast  stations  Docket  No. 
19314,  RM-1 783. 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding, 
adopted  Sept«nber  8,  1971,  and  pub- 
lished In  the  Federal  Register  aa  Sep- 
tember 18,  1971.  36  FJl.  18657,  specified 
dates  of  December  8,  1971,  and  Janu- 
ary 7,  1972,  as  the  deadlines  for  fil- 
ing comments  and  reply  comments, 
respectively. 

2.  In  a  petition  filed  November  30, 
1971,  International  Digisonics  Corp. 
(IDC),  which  presently  provides  a  serv- 
ice to  advertisers  and  others  utilizing  in- 
formation obtained  from  Identification 
patterns  transmitted  pursuant  to  573.- 
682(a)  (22)  of  our  rules,  requests  that  the 
time  for  filing  comments  be  extended 
imtil  March  8,  1972,  and  the  time  for  fil- 
ing reply  comments  be  extended  until 
April  10,  1972. 

3.  In  support  of  this  request,  IDC 
states  that  the  Notice  in  the  subject  pro- 
ceeding presented  a  number  of  contro- 
versial issues  concerning  various  aspects 
of  video  program  identification  which 
can  be  commented  on  usefully  only  in  the 
light  of  a  comprehensive  program  of  re- 
search and  statistical  sampling.  Th© 
Commission,  notes  IDC,  suggested  that 
such  studies  be  imdertaken. 

4.  IDC  is  diligently  engaged  in  studies 
in  several  relevant  areas,  but  estimates 
that  an  additional  90  days,  beyond  the 
present  specified  deadline,  will  be  re- 
quired for  their  completion,  and  the 
preparation  of  comments  based  on  the 
results  of  its  efforts.  Its  personnel,  fur- 
thermore, is  engaged  in  the  preparation 
of  comments  in  Docket  18859,  which  are 
due  on  December  15,  1971,  thus  making 
more  difficult  the  meeting  of  the  present 
deadline  in  the  instant  proceeding. 

5.  We  have  had  several  informal  in- 
quiries which  indicate  that  a  number  of 
persons  who  Intend  to  file  comments  in 
this  proceeding  would  welcome  addi- 
tional time  for  their  preparation.  Fur- 
thermore, we  wish  to  insure  that  parties 
engaged  in  factual  studies  of  the  per- 
formance of  the  video  identification  sys- 
tem be  {flowed  to  complete  them  in  an 
orderly  manner.  Accordingly,  we  will  ex- 
tend tlie  comment  and  reply  comment 
dates  applicable. 

6.  However,  we  believe  that  the  addi- 
tional period  of  time  IDC  seeks  is 
unnecessarily  long  for  the  purpose 
requested  (certain  of  the  studies  it  is  con- 
ducting are  only  a  continuation  of  pro- 
grams wtiich  had  their  inception  long 
before  this  proceeding  was  initiated) ,  and 
to  grant  the  full  period  requested  would 
unduly  prolong  ihe  resolution  of  this 
matter. 

7.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  in  this  pro- 
ceeding is  extended  to  and  including 
February  8,  1972,  and  the  time  for  filing 
reply  comments  is  extended  to  and  in- 
cluding March  8,  1972. 

8.  This  action  is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
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of  1934,  as 
of  the 
tlons. 

Adopted: 

Released: 

[SEAL] 


f  mended,  and  i  OJSKd)  (8) 
Oomiiilssion's  roleB  and  regul*- 


I  •ecember  2, 1»7L 

]  >eceinber  3, 1971. 

Wallace  SL  Jobhsok, 
Chief.  Broadcast  Bureau. 

|FR  Ooc.71-]  BM7  FUed  13-8-71;8:61  MA] 
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even  though  pest  discriminatory  prac- 
tices hare  been  abandoned,  tiie  c<mse- 
qoences  of  such  practices  continue  to 
Impede  the  fun  availability  of  equal  op- 
poTtnnlty.  If  the  efforts  required  of  the 
i^TPUcant  or  recipient  under  8  113.3(c)  to 
provide  information  as  to  the  availability 
of  equal  opportunity,  and  the  rights  of 
individuals  imder  this  regulation,  have 
failed  to  overcome  these  consequences, 
it  will  become  necessary  for  such  appli- 
cant at  recipient  to  take  additional  steps 
to  make  equal  opportunity  fully  avail- 
able to  racial  and  nationality  groups  pre- 
viously subjected  to  discrimination.  (2) 
Even  though  an  applicant  or  recipient 
has  never  used  discriminatory  policies, 
the  opportunities  in  the  business  it  op- 
erates may  not  in  fact  be  equally  avail- 
able to  some  racial  or  nationality  groups. 
In  such  circumstances  a  recipient  may 
properly  give  special  COTisideration  to 
race,  color,  or  national  origin  to  make  the 
opportunities  more  widely  available  to 
such  groups. 

3.  Revising  5  113.7(d)  thereof  to  read 
as  follows: 

§  113.7     Procedure    for    elTecling    com. 
pliancr. 

•  •  •  •  • 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  imtil:  (1)  SBA  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means;  (2)  the  action  has  been 
approved  by  the  Administrator  or  his 
designee;  (3)  the  applicant  or  recipient 
or  other  person  has  been  notified  of  Its 
failure  to  comply  and  of  the  action  to  be 
taken  to  effect  compllanee;  and  (4)  the 
expiration  of  at  least  10  days  from  the 
mailing  of  such  notice  to  the  applicant 
or  recipient  or  other  person.  During  this 
period  of  at  least  10  days,  additional  ef- 
forts shall  be  made  to  persuade  the  ap- 
plicant or  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropri- 
ate. 

4.  Revising  S  113.8(d)(1)  thereof  to 
read  as  follows: 

§  113.8     Hearings. 

*  •  •  •  • 

<d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554 
through  557  (sections  5-8  of  the  Admin- 
istrative Procedure  Act) ,  and  in  accord- 
ance with  such  rules  or  pi-ocedures  as  are 
proper  (and  not  inconsistent  with  this 
section)  relating  to  the  conduct  of  the 
hearing,  giving  of  notices  subsequent  to 
those  provided  for  In  paragraph  (a)  of 
this  section  .taking  of  testimony,  exhib- 
its, argxmients  and  briefs,  request  for 
findings  and  other  related  matters.  Both 
SBA  and  the  applicant  or  recipient  shall 
be  entitled  to  introduce  all  relevant  evi- 
dence on  the  issues  as  stated  in  the  notice 
for  hearing  or  as  determined  by  the  of- 
ficer conducting  the  hearing  at  the  out- 
set of  or  during  the  hearing. 


5.  Adding  to  5  113.9  the  following  para- 
graph (f ) : 


§113.9     Devisions  and  notices. 

•  •  •  •  • 

(f)  Posttermination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  imder  para- 
gri«)h  (e)  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  fin- 
ancial assistance  if  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligiblhty  or  if  it  brings  itself  into  com- 
pliance with  this  regulation  and  provides 
reasonable  assurance  that  it  will  fully 
comply  with  this  regulation. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (e)  of  this  section 
may  at  any  time  request  the  Adminis- 
trator to  restore  fully  its  eligibility  to 
receive  Federal  financial  assistance.  Any 
such  request  shall  be  supported  by  in- 
formation showing  that  the  applicant  or 
recipient  has  met  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  Administrator  determines  that  those 
requirements  have  been  satisfied,  he  shall 
restore  such  eligibility. 

(3)  If  the  Administrator  denies  any 
such  request,  the  applicant  or  recipient 
may  submit  a  request  for  a  hearing  in 
writing,  specifying  why  it  believes  such 
official  to  have  been  in  error.  It  shall 
thereupon  be  given  an  expeditious  hear- 
ing, with  a  decision  on  the  record,  in  ac- 
cordance with  rules  of  procedure  issued 
by  the  Administrator.  The  applicant  or 
recipient  will  be  restored  to  such  eligibil- 
ity If  it  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  subpara- 
graph (1)  of  this  paragraph.  While  pro- 
ceedings imder  this  paragraph  are  pend- 
ing, the  sanctions  imposed  by  the  order 
issued  under  paragraph  (e)  of  this  sec- 
tion shall  remain  in  effect. 

6.  Revising  §  113.10  (a)  and  (c)  there- 
of to  read  as  follows: 

§  113.10     Effect    on    other    regulations; 
forms  and   instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  SBA  which  impose 
requirements  designed  to  prohibit  any 
discrimination  against  individuals  on  the 
grounds  of  race,  color  or  national  origin 
and  which  authorize  the  suspension  or 
termination  of  a  refusal  to  grant  to  or 
to  continue  financial  assistance  to  any 
applicant  for  or  recipient  of  such  assist- 
ance for  failure  to  comply  with  such  re- 
quirements, are  hereby  superseded  to  the 
extent  that  such  discrimination  is  pro- 
hibited by  this  part,  except  that  nothing 
in  this  part  shall  be  deemed  to  relieve 
any  person  of  any  obligation  assumed  or 
Imposed  under  any  such  superseded  reg- 
ulation, order,  instruction  or  like  direc- 
tion prior  to  the  effective  date  of  this 
part. 

•  •  •  •  • 

(c)  Supervision  and  coordination.  The 
Administrator  may  from  time  to  time  as- 
sign to  officials  of  SBA  or  to  offlcitds  of 
other  agencies  of  the  Government,  with 
the  consent  of  such  agencies,  responsi- 
bilities in  connection  with  the  effectua- 
tion of  the  purposes  of  this  part  (other 
than  responsibility  for  first  decisions  as 
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provided  in  S  113.9)  including  the 
achievement  of  effective  coordination 
and  nmximum  uniformity  within  SBA 
and  within  the  executive  brsmch  of  the 
Government  in  the  application  of  this 
part  and  of  comparable  regulations  is- 
sued by  other  agoicies  of  the  Govern- 
ment to  similar  situations.  Any  action 
taken,  determination  made,  or  require- 
ment imposed  by  an  official  of  another 
department  or  agency  acting  pursuant  to 
an  assignment  of  responsibility  under 
this  subsection  shall  have  the  same  effect 
as  though  such  action  had  been  taken 
by  the  Administrator  of  SBA. 

•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion to  the  Office  of  Equal  Employment 
Opportunity  and  Compliance,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  DC  20416.  within  30 
days  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  October  20, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.71-17746  PUed  12-8-71;8:47  am] 


[13  CFR  Parts  115,  121  1 

SURETY  BOND 

Proposed  Definition  of  Small  Business 
For  Purpose  of  Surety  Bond  Guar- 
antee Assistance 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministrati(Xi.  Prior  to  the  Gnal  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  comments  or  suggestions 
pertaining  thereto. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within  30 
days  of  publication  of  this  proposal  in 
the  Federal  Register,  written  statements 
of  facts,  opinions,  or  arguments  concern- 
ing this  proposal. 

All  correspondence  shall  be  addressed: 

Small  Business  Administration,  TTnderwrlt- 
ing  Division,  1441  L  Street  NW.,  Washing- 
ton. DC  20416. 

Dated:  November  24, 1971. 

Thohas  S.  Kleppe, 
Administrator. 


PART  115— SURETY  BOND 
GUARANTEE 

Title  IV — Part  B — Sttrett  Bond  Guarantees 

DEFINmONS 

§115.1      Statutory  provisions. 

Sec.  410.  As  used  In  this  part — 

(1)  The  term  "bid  bond"  means  a  bond 
conditioned  upon  the  bidder  on  a  contract 
entering  Into  the  contract.  If  he  receives  the 
award  thereof,  and  furnishing  the  prescribed 
payment  bond  and  performance  bond. 

(2)  The  term  "payment  bond"  means  a 
bond  conditioned  upon  the  payment  by  the 
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principal  of  money  to  persons  under  con- 
tract with  blm. 

(3)  The  term  "performance  bond"  means 
a  bond  conditioned  upon  the  completion  by 
the  principal  of  a  contract  in  accordance 
with  Its  terms. 

(4)  The  term  "surety"  means  the  person 
who,  (A)  under  the  terms  of  a  bid  t>ond, 
undertakes  to  pay  a  sum  of  money  to  the 
obligee  In  the  event  the  principal  breaches 
the  conditions  of  the  bond,  (B)  under  the 
terms  of  s,  performance  bond,  undertakes  to 
Incur  the  cost  of  fulfilling  the  terms  of  a 
contract  In  the  event  the  principal  breaches 
the  conditions  of  the  contract,  or  (C)  under 
the  terms  of  a  payment  bond,  undertakes  to 
make  payment  to  all  persons  sui^lylng  labor 
and  material  in  the  prosecution  of  the  work 
provided  for  in  the  contract  If  the  principal 
falls  to  make  prompt  payment. 

(6)  The  term  "obligee"  means  (A)  In  the 
case  of  a  bid  t>ond,  the  person  requesting 
bids  for  the  performance  of  a  contract,  or 
(B)  in  the  case  of  a  payment  bond  or  per- 
formance bond,  the  person  who  has  con- 
tracted with  a  principal  for  the  completion 
of  the  contract  and  to  whom  the  obligation 
of  the  surety  runs  in  the  event  of  a  breach 
by  the  principal  of  the  conditions  of  a  pay- 
ment bond  or  performance  bond. 

(6)  "nie  term  "principal"  means  (A)  in  the 
case  of  a  bid  bond,  a  person  bidding  for  the 
award  of  a  contract,  or  (B)  the  person  pri- 
marily liable  to  complete  a  contract  for  the 
obligee,  or  to  make  payments  to  other  per- 
sons In  respect  of  such  contract,  and  for 
whose  performance  of  his  obligation  the 
surety  is  bound  under  the  terms  of  a  pay- 
ment or  performance  bond.  A  principal  may 
be  a  prime  contractor  or  a  subcontraotor. 

(7)  The  term  "prime  contractor"  means 
the  person  with  whom  the  obligee  has  con- 
tracted to  perform  the  contract. 

(8)  The  term  "subcontractor"  means  a 
person  who  has  oontraoted  with  a  prime  con- 
tractor or  with  another  subcontractor  to  per- 
form a  contract. 

AUTHORrrT    OP    THE   ADMINISTRATION 

Sec.  411.  (a)  The  Administration  may.  In 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development  and  upon  such 
terms  and  conditions  as  It  may  prescribe, 
guarantee  and  enter  Into  commitments  to 
guarantee  any  surety  against  loss,  as  here- 
inafter provided,  as  the  result  of  the  breach 
of  the  terms  of  a  bid  bond,  payment  bond, 
or  performance  bond  by  a  principal  on  any 
contract  up  to  $500,000  in  amount,  subject 
to  the  following  conditions: 

( 1 )  The  person  who  would  be  the  principal 
of  the  bond  Is  a  small  business  concern. 

(2)  The  bond  is  required  In  order  for  such 
person  to  bid  on  a  contract  or  to  serve  as  a 
prime  contractor  or  subcontraotor  thereon. 

(3)  Such  person  is  not  able  to  obtain  such 
bond  on  reasonable  terms  and  conditions 
without  a  guarantee  under  this  section. 

(4)  The  Admlnlst;ratlon  determines  that 
there  Is  a  reasonable  expectation  that  such 
person  will  perform  the  covenants  and  con- 
ditions of  the  contract  with  respect  to  which 
the  bond  Is  required. 

(6)  The  contract  meets  requirements 
established  by  the  Administration  for  feasi- 
bUlty  of  successful  completion  and  reason- 
ableness of  cost. 

(6)  The  terms  and  conditions  of  any  bond 
guaranteed  under  the  authority  of  this  part 
are  reasonable  in  light  of  the  rislcs  involved 
and  the  extent  of  the  surety's  participa/tion. 

(b)  Any  contract  of  guarantee  under  this 
section  shall  obligate  the  Administration  to 
pay  to  the  surety  a  sum  not  to  exceed  90 
per  centum  of  the  loss  Incurred  by  the  surety 
m  fulfilling  the  terms  of  his  contract  as  the 
result  of  the  breach  t>7  the  principal  of  the 
terms  of  a  bid  bond,  performance  bond,  or 
payment  bond. 
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(c)  The  Administration  shall  fix  a  uni- 
form annual  fee  which  It  deems  reasonable 
and  necessary  for  any  guarantee  issued  under 
this  section,  to  be  payable  at  suoh  time  and 
under  such  conditions  as  may  be  determined 
by  the  Administration.  Such  fee  sbaU  be  sub- 
ject to  periodic  review  In  order  that  the  low- 
est fee  that  experience  under  the  program 
shows  to  be  Justified  wlU  be  placed  Into 
effect.  The  Administration  shall  also  fix 
such  uniform  fees  for  the  processing  of  ap- 
plications for  guarantees  under  this  section 
as  it  determines  are  reasonable  and  necessary 
to  pay  administrative  expenses  incurred  in 
connection  therewith.  Any  contract  of  guar- 
antee under  this  section  shall  obligate  the 
surety  to  pay  the  Administration  such  por- 
tions of  the  t>ond  fee  as  the  Administration 
determines  to  be  reasonable  in  the  light  of 
the  relative  risks  and  costs  Involved. 

(d)  The  provisions  of  section  402  shall 
apply  In  the  Administration  of  this  section. 

§115.2     Policy. 

It  Is  the  Intent  of  Congress  to 
strengthen  the  competitive  free  enter- 
prise system  by  assisting  qualified  small 
business  concerns  to  obtain  certain  bid, 
payment  or  performance  bonds  that  are 
otherwise  not  obtainable  by  authorizing 
the  Small  Business  Administration  to 
guarantee  surety  companies  up  to  90  per- 
cent of  their  losses  incurred  by  reason  of 
the  breach  of  certain  surety  bonds  ex- 
ecuted on  behalf  of  such  small  business 
concerns  on  contracts  up  to  $500,000 
in  amount. 

§  1 15.3      DrRnilionK. 

(a)  "Administration"  shall  mean  the 
Small  Business  Administration. 

(b)  "Administrator"  shall  mean  the 
Administrator  of  the  Small  Business  Ad- 
ministration. 

(c)  "SBA"  means  the  Small  Business 
Administration. 

(d)  "Small  business  concern"  means 
a  concern  which  would  qualify  as  a  small 
business  under  S  121.3-14  of  this  chapter. 

(e)  "Surety"  means  a  oorporatl(m  with 
a  Certificate  of  Authority  from  the 
Secretary  of  the  Treasury  under  sections 
6  to  13  of  title  6  of  the  United  States 
Code,  or  as  otherwise  quahfled  by  the 
Small  Business  Administration. 

§  115.4     Eiifcibility. 

In  order  to  be  eligible  for  a  surety  bond 
guarantee,  the  applicant  must: 

(a)  Qualify  as  a  small  business  under 
§  121.3-14  of  this  chapter. 

(b)  Operate  or  propose  operation  of  a 
business  in  conformity  with  Part  120 — 
Loan  Policy,  of  this  chapter. 

(c)  Represent  that  a  bond  is  required 
in  order  to  bid  on  a  contract  or  to  serve 
as  a  prime  contractor  or  subcontractor 
thereon. 

(d)  Represent  that  a  bond  is  not  ob- 
tainable on  reasonable  terms  and  condi- 
tions without  SBA's  bond  guarantee 
assistance. 

§  115.5     Pr<x*edureTor  surely  bond  guar- 
antee assistance. 

(a)  An  application  for  surety  bond 
guarantee  assistance  shall  be  made  cm 
the  appropriate  SBA  forms  and  shall  In- 
clude any  additional  informati(»i  re- 
quired in  supporting  schedules  and 
forms.  The  application  shall  be  submitted 
to  an  appropriate  surety  company  agent 
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§  1 15.6     Ca  u-antee  agreement. 
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§  115.7     Praising    fee   and    guarantee 
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ing  fee  in  the  amount  of  five  dollars 
($5.00). 

(b)  "ITie  applicant  small  business  con- 
cern shall  pay  to  SBA  a  giiarantee  fee  of 
0.2  percent  of  the  contract  price,  not  to 
exceed  five  hundred  doUars  ($500),  said 
fee  to  be  paid  only  by  the  applicant  ulti- 
mately obtaining  the  contract. 

(c)  The  Surety  Company  shall  pay  to 
SBA  a  guarantee  fee  of  10  percent  of  its 
bond  premium. 

§  115.8     Approval  or  decline  of  applica' 
tions. 

(a)  No  application  for  bond  guarantee 
assistance  shall  be  approved  imless  the 
following  determinations  have  beoi  made 
by  SBA: 

(1)  That  there  Is  a  reas<Hiable  expecta- 
tion that  the  applicant  will  perform  the 
covenants  and  conditions  of  the  contract 
with  respect  to  which  a  bond  is  required; 

(2)  That  the  contract  meets  require- 
ments established  by  SBA  for  feasiUllly 
of  successful  completion  and  reastmable- 
ness  of  cost;  u 

(3)  That  the  termtfand  conditions  of 
any  bond  guaranteed  imder  the  authority 
of  this  legislation  are  reasonable  in  Ught 
of  the  risks  involved  and  the  extent  of 
the  surety's  participation. 


PART  121— SAAALL  BUSINESS  SIZE 
STANDARDS 

§  121.3-14  Definition  of  small  business 
for  the  purpooe  of  surety  bond  guar- 
antee assistance. 

A  small  business  concern  for  the  pur- 
pose of  surety  bond  guarantee  assistance 
is  a  concern  that  qualifies  as  a  small  busi- 
ness under  S  121.3-10,  with  the  follow- 
ing exception: 

(a)  Construction.  Any  construction 
concern  is  small  if  its  annual  receipts 
do  not  exceed  $750,000  for  the  preceding 
fiscal  year  or  annually  average  over  the 
preceding  3  fiscal  years. 

§  121.3-15      [Redesignated] 

Renumber  present  8 121.3-14  to 
8  121.3-15. 

[FR  Doc.71-18000  FUed  12-8-71:8:48  amj 
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LOAN  POLICY 

EKgibilty  of  Amusement  and 
Recreational  Enterprises 

Notice  Is  hereby  given  tiiat  the  Small 
Business    Administration    proposes    to 


amend  I»art  liO  (Revision  5)  of  Chapter 
1  of  Title  13  of  the  Code  of  Federal  Reg- 
ulations, pertaining  to  the  eligibility  of 
amusement  and  recreational  enterprises 
for  SBA  financial  assistance. 

The  pr<«x)sed  revision  would  delete 
9  120.2(d),  which  states  that  "Financial 
assistance  will  not  be  granted  by  SBA 
•  •  •  (4)  If  the  purpose  of  the  financial 
assistance  is  to  finance  the  construction, 
acquisition,  conversion,  or  operation  of 
recreational  or  amusement  facilities,  un- 
less such  facilities  contribute  to  the 
health  or  general  well-being  of  the  pub- 
lic *  »  ♦."In  lieu  thereof,  a  new  §  120.2(c) 
(3)  will  be  added,  to  read  as  follows: 
"Where  the  purpose  of  the  financial  as- 
sistance is  to  finance  the  construction, 
acquisition,  conversion,  or  operation  of 
recreational  or  amusement  enterprises, 
any  such  enterprise  must  be  open  to  the 
general  public,  it  must  be  properly  li- 
censed by  appropriate  State  or  local  au- 
thority, and  the  character  and  reputa- 
tion of  the  applicant  will  be  given  special 
consideration."  Also,  the  title  of  8  120.2 
(c)  will  be  changed  from  "Assurance  of 
repayment,  and  change  of  ownership"  to 
"Assurance  of  repayment,  change  of 
ownership,  and  amusement  and  recrea- 
tional enterprises." 

Under  the  limitation  in  8  120.2(d)  (4) 
certain  enterprises,  such  as  carnivals  or 
circuses,  billiard  parlors  or  racetracks, 
bands  or  orchestras,  amusement  parlors 
or  professional  athletic  teams,  have  been 
ineligible  for  business  loans.  If  the  pro- 
posed amendment  Is  adopted  such  enter- 
prises will  be  eligible  where  they  meet 
credit,  character  and  licensing  require- 
ments. 

Prior  to  final  adoption  of  said  amend- 
ment, consideration  will  be  given  to  any 
comments,  suggestions  or  objections  sub- 
mitted in  writing.  In  triplicate,  to  Jack 
Eachon,  Jr.,  Associate  Administrator  for 
Financial  Assistance,  Small  Business  Ad- 
ministration, 1441  L  Street  NW..  Wash- 
ington, DC  20416.  within  30  days  after 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  November  30, 1971. 

Thouas  S.  Kleppe, 
Administrator. 
[PR  Doc.71-18001  PUed  12-«-71;8:48  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

LIST  OF  INELIGIBLE  SUPPLIERS 

The  following  "List  of  Ineligible  Sup- 
pliers" under  AID  Regiilation  8  is  ciu:- 
rently  in  effect.  All  persons  who  antici- 
pate AID  financing  for  a  transaction 
involving  any  person  whose  name  ap- 
pears on  this  list  should  take  special 
notice  of  its  contents. 

List  or  Ineligible  Suppliers 

Section  1.  Purpose  of  the  list.  The 
List  of  Ineligible  Suppliers  implements 
the  provisions  of  AID  Regulation  8, 
"Suppliers  of  Commodities  and  Com- 
modity-Related Services  Ineligible  for 
AID  Financing"  (22  CFR  Part  208). 
Subject  to  the  conditions  described  be- 
low AID  will  not  make  funds  available 
to  finance  the  cost  of  commodities  or 
commodity-related  services  furnished  by 
any  supplier  whose  name  appears  on  the 
list.  A  debarred  supplier  whose  name  ap- 
pears in  section  3  of  a  printed  or  pub- 
lished list  has  been  placed  thereon  for 
the  causes  specified  in  8  208.5  of  Regula- 
tion 8;  a  suspended  supplier  whose  name 
appears  in  section  4  of  a  printed  or  pub- 
lished list  has  been  placed  thereon  for 
the  causes  specified  in  §  208.7  of  Regula- 
tion 8.  AID  has  taken  such  action  in  ac- 
cordance with  the  procedures  described 
in  subpart  D  of  Regulation  8. 

With  respect  to  the  interest  of  any  U.S. 
bank  which  holds  an  AID  letter  of  com- 
mitment, special  attention  is  called  to 
the  fact  that  the  list  as  periodically  modi- 
fied by  AID  constitutes  a  special  amend- 
ment to  every  letter  of  commitment  to 
the  effect  that  AID  will  not  provide  re- 
imbiu-sement  to  a  bank  for  payment  to 
any  supplier  whose  name  appears  on  the 
list,  excepting  only  (a)  a  payment  made 
to  a  supplier  on  or  before  the  initial  date 
of  suspension  indicated  for  that  supplier 
under  an  AID  letter  of  commitment 
issued  prior  to  that  date,  and  (b)  a  pay- 
ment made  to  a  supplier  under  an  ir- 
revocable letter  of  credit  opened  or  con- 
firmed on  or  before  the  initial  date  of  sus- 
pension indicated  for  that  supplier  imder 
an  AID  letter  of  commitment  issued  prior 
to  that  date.  A  bank  which  receives  copies 
of  the  list  and  the  periodic  modifications 
thereto  shall  be  held  in  its  relationship 
with  AID  to  the  standard  of  care  de- 
scribed in  8  201.73(f)  of  Regulation  1 
(22  CFR  201.73(f) )  with  respect  to  every 
transaction  governed  by  an  AID  letter  of 
commitment  issued  to  that  bank. 

Sec.  2.  Contents  of  the  list.  The  List 
of  Ineligible  Suppliers  consists  of  all  sup- 
pliers and  affiliates  who  have  been  de- 
barred or  suspended  by  AID.  Additions  to 
or  deletions  from  the  list  are  communi- 
cated directly  to  every  UJS.  bank  holding 
an  AID  letter  of  commitment  as  they 


Notices 


occur.  AID  endeavors  to  keep  printed  and 
published  lists  as  current  as  possible  by 
superseding  or  supplementary  Issuance. 
No  prejudice  whatsoever  shall  attach  to 
a  supplier  whose  name  has  been  removed 
from  this  list. 

Sec  3.  Suppliers  debarred  from  AID 
financing. 

Name,  Address,  Initial  Date  of  Suspension, 
AND  Period  of  Debarment 

Cerco,  Inc.,  1124  Ashford  Avenue,  Santurce, 
P.B.  00907,  Augmt  5,  1969,  9-12-69— 
9-12-72. 

Chin  tri  Sae  Tan,  Mr.  (a.k.a.  Thao  Cbue) ,  1024 
Songwad  Road,  Bangkok,  Thailand,  July  31, 
1969,  9-8-69—9-8-72. 

Eagan,  Mr.  Edward,  101  NCaid«n  Lane,  New 
York,  NY  10038,  Pebruary  14,  1968, 
2-13-69—2-13-72. 

E&m-Hung,  Mr.,  1024  Songwad  Road.  Bang- 
kok, Thailand,  July  31,  1969,  9-8-69— 
9-8-72. 

Eastern  Tlnplate  Distributors,  431  60th  Street, 
Wert  New  York,  NJ  07093,  Pebruary  14, 
1968,  2-13-69—3-13-72. 

Ete.  L.  Rlchoux,  22  Cite  Trevlse.  22,  Paris  9, 
Prance,  December  8, 1967, 1-20-69 — 1-20-72. 

Pox,  Mr.  Arnold  M.,  431  60th  Street,  V^est 
New  York,  NJ  07093,  Pebruary  14,  1968, 
3-13-69—2-13-72. 

International  Tlnplate  Sales  Co.,  101  Maiden 
Lane,  New  York,  NY  10038,  Pebruary  14, 
1968,  2-13-69—2-13-72. 

Khotpanya,  Mr.  Thao,  No.  513  Sam  Sene  Tfcal 
Road,  Vientiane,  Laos,  December  30,  1968, 
2-1-69—2-1-72. 

Ly,  Mr.  Kouang  Sae,  No.  513  Sam  Sene  Tkal 
Road,  Vientiane,  Laos,  Deceimber  30  1968, 
2-1-69—2-1-72. 

Mane  Plls,  Inc.,  250  Park  Avenue  South,  New 
York,  NY,  January  7,  1969,  2-6-70 — 2-6-73. 

Mutual  International,  Inc.,  420-444  Market 
Street,  San  Pranclsco,  OA  94111,  Septem- 
ber 23,  1968,  12-1-69—12-1-72. 

North  American  Infection  Agency,  431  60th 
Street,  West  New  York,  NJ  07093,  Pebruary 
14,  1968,  2-13-69—2-13-72. 

Palmetto  Industry  Co.,  32  Broadway,  Suite 
808,  New  York,  NY  10004,  March  15,  1968, 
10-26-69—10-26-72. 

Prlyathanaphong,  Mr.  Boonaak,  Prc^rletc»-, 
Roong  Rlang  Registered  Ordinary  Partner- 
ship, 535-537  Suntlpaph  Road,  Bangkok, 
Thailand,  December  30,  1968,  2-1-69 — 
2-1-72. 

Rlchoux  Co..  Inc.,  1133  Broadway,  New  York, 
NY  10010,  December  8,  1967,  1-20-69 — 
1-20-72. 

Roong  Rlang  Registered  Ordinary  Partner- 
ship, 535-537  Suntlpaph  Rd.,  Bangkok, 
Thailtmd,  December  30,  1968,  2-1-69 — 
2-1-72. 

Saharojn  Weaving  Pactory  Limited  Partner- 
ship (a.k.a.  Hah  Heng  Weaving  Pactory), 
No.  66  Buntuttong  Road.  Trogput  Lane, 
Bangkok,  Thailand,  December  30,  1968, 
2-1-69—2-1-72. 

Steel  Factories  Co.,  431  60th  Street.  West  New 
York,  NJ  07093,  FebruaJTr  14,  1968,  2-13- 
69—2-13-72. 

Teck  Yoo  Industry,  Ltd.,  Partnership,  1024 
Songwad  Road,  Bangkok,  Thailand, 
July  31.  1969,  9-8-69 — 9-8-72. 

Tlnmlll  Products  Co.,  101  Maiden  Lane,  New 
York,  NY  10038,  Pebruary  14,  1968,  2-13- 
69—2-13-72. 

Tlnplate  Association,  Inc..  101  Maiden  Lane, 
New  York.  NY  10038.  Pebruary  14.  1966, 
2-13-68—2-13-72. 


Tumay,  Mr.  Prancls,  president,  32  Broadway. 

Suite  808,  New  York,  NY  10004,  March  15, 

1968,  10-26-69 — 10-26-72. 
Wewerka,  Mr.  Victor,  president,  Ets.  L.  Rl- 
choux, 22  Cite  Trevlse,  23,  ParU  9,  Prance. 

December  8,  1967,  1-20-69 — 1-20-72. 
Wong,  P.  C,  &  Co.,  156  Punston  Street.  San 

Pranclsco,  OA,  September  23,  1968,  12-1- 

69 — 12-1-72. 
W«ng,  Mr.  Peter  C,  156  Pun&ton  Street,  Sau 

Pranclsco,  OA,  September  23,  1968,  12-1- 

69 — 12-1-72. 

Sec.  4.  Suppliers  suspended  from  AID 
financing.  TTie  following  persons  have 
been  suspended  from  AID  financing  un- 
til further  notice  pending  completion  of 
an  AID  investigation  of  facts  which  may 
lead  to  the  eventual  debarment  of  such 
•  persons : 

Name,  Address  and  Initial  Date  of 
Suspension 

Archifar  Pharmaceutical  Products,  Inc.,  20 

Exchange  Place,  New  York,  NY  10005,  No- 

vember  9,  1966. 
Associated  Chemo-Pharm  Industries,  Inc.,  20 

Exchange  Place,  New  York,  NY  10005,  No- 
vember 9,  1966. 
BeKhad,    Mrs.    Carolyn,    8211    Streamwood 

Drive,  Baltimore,  MD  21208,  September  26. 

1967. 
Bershad,     Mr.     Irving,     8211     Sta-eamwood 

Drive,  Baltimore,  MD  21208,  September  26. 

1967. 
Bottone,  Dr.  Caesar,  1209  Anderaon  Avenue, 

Port  Lee,  NJ  07025,  November  9,  1966. 
Cathay   Steri   Export   Corp.,    160  Broadway, 

New  York,  NY  100Q8,  September  26,  1967. 
Chatham  Shipping  Corp.,  375  Park  Avenue, 

New  York,  NY  10022,  AprU  30,  1970. 
Colony  Steel  Co.,  122  East  42d  Street,  New 

York,  NY,  March  26,  1968. 
Ooncepclon,  Mr.  Segismundo.  160  Broadway, 

New  York,  NY  10038,  AprU  22,  1969. 
Concrete  Pipe  Machinery  Co.,  Post  Office  Box 

1708,  Sioux  City,  lA  51102,  August  7,  1970. 
Corrlgan-Gonzalez  Export  Corp.,  4001  North- 
west 25th  Street,  Miami,  PL,  November  17 

1970. 
Corrlgan  &  Sons,  Inc.,  Post  Office  Box  218, 

San  Antonio,  VL,  November  17,  1970. 
Dixie  Chick  Co..  610  Davis  Street  SW.,  Gaines- 
ville, GA  30501,  March  5,  1969. 
Eastar  Trading  Co.,  1830  W.  Olympic  Boule- 
vard, Los  Angeles,  CA  90006,  May  20,  1970. 
Etsler   Engineering    Co.,    Inc.,    750   S.    13th 

Street,  Newark,  NJ  07103,  March  26,  1968. 
Evans    Chemetlcs    Inc.,    90    Tokenke    Road. 

Darien,  CT  06820,  July  27,  1970. 
Parber,  Dr.  John  J.,  International  Chemical 

Corp.,  720  Plfth  Ave.,  New  York,  NY  10019, 

July  31,  1969. 
Pertlg,  Capt.  Arthur  H.,  19  West  Street,  New 

York,  NY  10011,  November  9,  1966. 

Gubbay,  Mr.  Clement,  20  Exchange  Place, 

New  York,  NY  10005,  November  9,  1966. 
Hlgglns,   Thomas   Edison,   Enterprises,   Inc., 

660  Capri  Boulevard,  Treasure  Island,  PL 

33706,  April  5,  1967. 
Hlggins,  Mrs.  Mabel,  660   Capri   Boulevard. 

Treasure  Island,  PL  33706,  AprU  5,  1967. 
Higgins,    Mr.    Thomas    Edison,    660    Capri 

Boulevard,    Treasure    Island,     n,     33706, 

April  5,  1967. 
Industrial  Waxes,  Inc.,  925  Dixie  Terminal 

BuUdlng,   Cincinnati,   OH   45202,   May   5, 

1971. 
Interkilu   Engineering,   Inc.,    15   Park  Row, 

New  York,  NY  10038,  August  9,  1971. 
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Surplus  Steel  Exchange,  Inc.,  227  Fulton 
Street,  New  York,  NY  10007,  January  16. 
1968. 

Tricon  International,  Inc..  160  Broadway,  New 
York,  NY  10088,  AprU  22,  1969. 

United  Pharmacal  Laboratories,  Post  Office 
Box  1718,  Lot  28,  Foreign  Trade  Zone, 
Bfayaguez,  PJl.,  December  19,  1966. 

Westerllng,  Mr.  Horst  P.  a.,  925  Dixie  Termi- 
nal BuUdlng,  Cincinnati,  Ohio  46202,  May  6, 
1971. 

White  Magic  Co.,  660  Capri  Boulevard,  Treas- 
ure Island,  FL  33706.  April  1967. 

Wolff,  Mr.  Tom  O.,  787  Tucker  Road,  North 
Dartmouth,  MA.  October  23.  1969. 

Zubof.  Mr.  Samuel.  2041-47.  Pitkin  Avenue 
Brooklyn,  NY  11207,  October  23,  1969. 

James  F.  Campbelx, 
Assistant  Adwiinistrator 
for  Administration. 

IFR  Doc.71-17967  PUed  12-8-71:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  the  Secretary 

JOHN  A.  ROLFING 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defmse 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  t&kea 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 
<4)  No  change.   ' 

This  statement  is  made  as  of  Octo- 
ber 26,  1971. 

Dated:  October  26,  1971. 

John  A.  Rolfing. 
(FR  Doc.71-179e6  FUed  12-8-71;8:46  am] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-336] 

FLORIDA  POWER  &  LIGHT  CO. 

Determination  To  Susperfd  Certain 
Construction  Activities  Pencfing 
Completion  of  NEPA  Environmental 
Review 

The  Florida  Power  &  Light  Co.  (the 
licensee)  is  the  holder  of  Construction 
Permit  No.  CPPR-74  (the  constructiwi 
permit),  issued  by  the  Atomic  Energy 
Commission  on  July  1,  1970.  The  con- 
struction permit  authorizes  the  licensee 
to  construct  a  pressurized  water  nuclear 
reactor,  designated  as  the  Hutchinscm 
Island  Plant  Unit  1,  at  the  licensee's  site 
in  St.  Lucie  County,  Fla.  The  reactor  is 
designed  for  initial  operation  at  approxi- 
mately 2,440  megawatts  (thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act  of 
1969  (NEPA) ,  appendix  D  of  10  CFR  Part 


50  (appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  caistruction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  environmental  review. 

The  Director  of  Regulation  has  c<»i- 
sidered  the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
appendix  D  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  appendix  D.  that  activities 
involving  off-site  right-of-way  clearing 
and  construction  of  transmission  lines 
should  be  suspended  pending  completi(« 
of  those  porticms  of  the  NEPA  oiviron- 
mental  review.  With  respect  to  the  con- 
struction of  the  onsite  porti(Mis  of  the 
Hutchinson  Island  Plant,  we  have  bal- 
anced the  envir(»imental  factors  and 
concluded  that  these  activities  need  not 
be  suspended. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled, 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  UB.  Atmnic  En- 
ergy Commission,  Rdating  to  Consider- 
ation of  Suspension  Pending  NEPA  En- 
vironmental Review  of  the  C(»istruction 
Permit  for  the  Hutchinson  Island  Plant 
Unit  1,  Docket  No.  50-335." 

In  accordance  with  secUcni  E.4(a)  (rf 
appendix  D,  the  Director  of  Regulation 
has  served  upon  the  licensee  an  Order 
to  Show  Cause  why  the  above-mentioned 
construction  activities  at  the  Hutchinson 
Island  Plant  should  not  be  suspended 
pending  completion  of  the  NEPA  envi- 
ronmental review  that  relates  to  these 
matters.  Among  other  things,  the  Order 
to  Show  Cause  provides  that  the  licensee 
may,  within  thirty  (30)  days  of  the  date 
of  the  order,  file  a  written  answer  to  the 
order  under  oath  <x  afBrmatlon,  and  in- 
forms the  licensee  of  his  right,  within  the 
same  period,  to  demand  a  hearing. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth  the 
matters,  with  reference  to  the  factors 
set  out  In  section  E.2  of  appendix  D,  al- 
leged to  warrant  a  suspension  determi- 
nation other  than  that  made  by  the  Di- 
rector of  Regulation  and  shall  set  forth 
the, factual  basis  for  the  request.  If  the 
Commission  determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  la 
the  Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  ap- 
pendix D,  as  to  why  the  construction  per- 
mit should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission.  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Hutchinson  Island  Plant, 
Unit  1,  Docket  No.  50-335,"  and  the  Or- 
der to  Show  Cause  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
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Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Indian  River 
Junior  College  Library,  3209  Virginia 
Avenue,  Port  Pierce,  FL  33450.  CTopies  of 
the  "Discussion  and  Findings"  document 
and  the  Order  to  Show  Cause  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Betbesda,  Md.,  this  2^  day 
of  December  1971. 

For  the  Atomic  Enei^y  Commlssicm. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

IPRDoc.71-18009  Filed  12-«-71;8:49  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  CTommission  will  tuAd. 
a  public  hearing  on  Wednesday,  Decem- 
ber 15  In  the  South  Auditorium  of  the 
ASTM  Building,  1916  Race  Street.  Phila- 
delphia, PA,  commencing  at  2  p.m.  The 
subject  of  the  hearing  will  be  proposals 
to  amend  the  comprehensive  plan  and 
the  rules  of  practice  and  procedure  in 
regard  to  the  following  three  matters, 
I.  Flood  damage  reduction.  To  prevent 
increase  in  the  flopd  damage  potential 
of  Delaware  Basin  streams  as  authorized 
by  article  6  of  the  Delaware  River  Basin 
Compact,  it  Is  proposed  to  amend  the 
comprehensive  plan  by  the  addition 
•thereto  of  a  new  policy  to  read  as  f<fl- 
lows: 

Any  project  substantially  encroaching 
upon  the  100-year  flood  plain  of  the  Dela- 
ware River  and  lt«  tributaries  shaU  no*  oon- 
fllot  with  standards  of  flood  plain  use  as  ap- 
proved by  the  CJommlsslon  to  safeguard  tlie 
public  health,  safety  and  property  or  stand- 
ards of  water  quality.  Neither  shall  such  proj- 
ect conflict  wll^  applicable  flood  plain  2x>n- 
Ing  otdlnances  or  other  land  use  regulations 
dvdy  established  by  State  or  local  govern- 
ment agencies. 

As  a  parallel  actiwi  to  implement  the 
foregoing  policy,  It  is  pn^osed  to  amend 
section  2-3 .5(b)  (9)  of  the  rules  of  prac- 
tice and  procedure  so  as  to  ddete  the 
words  "stream  encroachments"  and  sub- 
stitute therefor  the  following: 

(9)  Projectfi  that  subeUntlally  encroach 
upon  the  stream  or  upon  the  100-year  flood 
plain  of  the  Delaware  River  and  Ita 
tributaries. 

n.  Soil  erosion  prevention.  To  assist  In 
preventing  soil  erosion  on  watershed 
lands  and  sedimentation  of  Delaware. 
Basin  streams  as  authorized  by  article  7 
of  the  Delaware  River  Basin  Compact, 
it  is  proposed  to  amend  the  comprehen- 
sive plan  by  the  addition  thereto  of  a 
new  policy  to  read  as  follows: 

Any  project  within  the  Jurisdiction  of  the 
OommisBlon  which  Involves  a  major  dlstuit>- 
ance  of  ground  cover  shall  include  sound 
practices  of  excavation,  sediment  retention. 
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backfill  and  reaeedlng  to  minimize  soil  ero- 
sion and  deposition  of  sediment  in  streams. 

Aa  a  parallel  action  to  implement  the 
toreg(Ane  policy,  it  Is  proposed  to  amend 
tiM  rules  of  practice  and  procedure  as 
follows: 

(a)  Amend  section  2-1.4  and  section 
2-3.8  (a)  by  adding  thereto  the  fbUowlng 
new  information  to  be  required  as  part  of 
a  project  review  application : 

A  deeorlptlon  of  the  construction  proce- 
dures to  be  followed  in  excavating,  backflu- 
ing,  retention  of  sediment,  reseedlng  and 
landscaping,  all  with  particular  reference  to 
minimizing  aoU  eroston  and  sedimentation  in 
the  stream. 

(b)  Amend  section  2-3.5  (a).  (11),  (12), 
and  (13)  by  the  addition  of  the  following 
qualifying  laxiguage  at  the  end  thereof: 

•  •  •  imlees  such  lines  would  involve  major 
disturbance  of  ground  cover  affecting  water 
reeouroes. 

m.  Project  additions  to  the  compre- 
hensive plan.  Tlie  following  projects  ate 
proposed  for  addition  to  tbe  comprehen- 
sive plan  In  aooordanoe  with  article  11  of 
the  Delaware  River  Basin  Compact: 

(a)  Pennsylvania  Department  of  Pub- 
ttc  Welfare.  A  well  water  supply  project 
to  augment  water  sup>ply  at  the  White 
Haven  State  School  and  Hospital  In 
Foster  Township,  Luzerne  C!ounty,  Pa. 
Designated  as  WeU  No.  13,  the  new  facil- 
ity is  expected  to  yltid  an  additional 
216,000  gtkllons  per  day  to  the  system. 

(b)  City  of  Burlington.  Construction 
of  a  bulkhead  and  earOx  fill  along  1,184 
feet  of  the  Delaware  River  waterfront  In 
the  city  of  Burlington,  Burlington 
County,  N.J.  "Rie  project  Is  part  of  the 
clt3r*s  urt>an  renewal  program  to  replace 
deteriorating  bulkheads .  and  irregular 
^lorellne. 

(c)  Haverford  Township.  An  Intercep- 
tor sewer  to  serve  portions  of  Radnor, 
Haverford,  and  Lower  Merion  Townships 
in  Delaware  County.  Pa.  The  36-lnch 
diameter  Interceptor  win  connect  to  an 
existing  sewer  In  Upper  Darby  Town- 
ship. Sewage  wUl  be  conveyed  to  the  dty 
of  Philadelphia  Southwest  Treatment 
Plant  for  treatment  prior  to  discharge 
Into  the  Delaware  River. 

Documents  relating  to  the  Items  listed 
for  hearing  may  be  examined  at  the 
Commission's  ofBces.  All  persons  wishing 
to  testify  are  requested  to  register  in 
advance  with  the  Secretary  of  the 
CommissicHi  (tdei^ione:  609-883-9500). 

W.  BRINTON  WlIITALt, 

Secretary. 
November  24,  1971. 

[PR  Doc.71-17979  PUed  13-8-71:8:46  am] 


PROTECTION  OF  WATER  QUALITY  IN 
CERTAIN  AREAS 

Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  Del- 
aware River  Basin  Commission  will  hold 
a  public  hearing  on  Tuesday,  Decem- 
ber 14,  1971,  commencing  at  10  a.m.,  in 
the  Delaware  Room  of  the  Sheraton- 
Pocono  Inn,  1220  West  Main  Street  (exit 
48  off  Interstate  Route  80) .  Stroudsburg, 
PA. 


23405 

The  Commission  has  under  c<msidera- 
tlon  various  proposals  relating  to  the 
protection  of  water  quality  in  the  six- 
coimty  region  of  New  York.  New  Jersey, 
and  Pennsylvania  in  whicdi  the  Tocks 
Island  Reservoir  and  Delaware  Water 
Gap  National  Recreation  Area  are  being 
developed.  Specifically,  the  Commission 
Invites  Information  and  opinion  from 
public  and  private  agencies  and  organi- 
zations and  from  interested  indinduals 
on  the  following  two  reports  now  before 
It: 

1.  The  "Tocks  Island  Region  Environ- 
mental Study"  (TIRES),  prepared  for 
the  Commission  in  April  1970  by  the  firm 
of  Roy  F.  Weston,  Environmental  Scien- 
tists and  Engineers,  West  Crhester.  Pa. 
This  report  delineates  several  alterna- 
tive wastewater  collection  and  treatment 
plans  representing  various  degrees  of 
reglonalizatlon  and  corresponding  costs. 
Tliese  plans  apply  to  that  portion  of  the 
Delaware  River  Basin  in  Orange.  Pike, 
Monroe,  and  Northampton  Counties  that 
drains  Into  the  Delaware  River  between 
the  mouth  of  the  Mbngaup  River  and  the 
southern  limit  of  the  Delaware  Water 
Gap  National  Recreation  area  and  In 
Sussex  and  Warren  Coimties  above  the 
mouth  of  the  Paulins  Kill,  including  the 
watershed  of  the  Paulins  Kin.  The  Com- 
mission Intends  to  adopt  a  liquid  waste 
control  plan  for  the  region  as  part  of  Its 
comprehensive  plan  for  the  Delaware 
River  Basin.  Testimony  wlU  be  received 
bearing  on  the  issue  of  which  alternative 
Uquld  waste  control  plan  or  modtfieation 
thereof  should  be  approved  as  the  basis 
for  water  quality  protection  in  the  area. 

2.  A  report  entitled  "Implementing 
Waste  Management  in  the  Tocks  Is- 
land Area."  prepared  for  the  Commission 
in  September  1971  by  the  Maxwell 
School,  Syracuse  University.  TIiIb  report 
considers  the  administrative  and  finan- 
cial aspecte  lnv<rived  in  implementing  a 
Uquld  waste  control  plan  within  the  same 
interstate.  Intercoimty  area  covered  by 
the  Weston  report  noted  above.  The 
Syracuse  University  report  addresses 
several  recommendations  to  the  Com- 
mission and  testimony  is  invited  par- 
ticularly on  this  section  of  the  report. 

Copies  of  the  two  reports  mentioned 
In  this  notice  may  be  examined  In  the 
library  of  the  Delaware  River  Basin 
Commission,  25  State  Police  Drive,  Tren- 
ton, NJ.  and  in  the  Office  of  the  Tocks 
Island  Regional  Advisory  Council 
(TIRAC),  612  Monroe  Street,  Strouds- 
burg, PA  (telephone:  717-421-9841). 
Both  reports  are  also  available  for  in- 
spection in  several  pubUc  offices  located 
throughout  the  Tocks  Island  region. 
TIRAC  office  may  be  called  to  learn  a  lo- 
cation convenient  to  you.  A  written  sum- 
mary of  the  Tocks  Island  Region  Envi- 
ronmental Study  and  a  copy  of  the  SjTa- 
cuse  University  report  are  available  upon 
request  to  the  Delaware  River  Basin 
Commission.  Persons  wishing  to  testify 
before  the  Commission  are  requested  to 
notify  the  Secretary  no  later  than  5  p.m. 
on  December  10  (telephone:  609-883- 
9500). 

W.  Brditon  Wnn-ALL. 
Secretary.. 
November  15.  1971. 
(PR  Doc.71-17978  PUed  12-8-71:8:46  am] 
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FEDERAL  POWER  COMMISSION 

[I  ocket  Mo.  CP73-133] 

ARKANSA  ;-MISSOURI  POWER  CO. 

No^ce  of  Application 

November  30, 1971. 

that  on  November  16, 1971, 

Power   Co.    (appll- 

Ttest  Park  Street.  Blythevllle, 

in  Docket  No.  CP72-133 

pursuant  to  section  7(c) 

Gas  Act  for  a  certificate 

cofivenience  and  necessity  au- 

construction  and  operation 

l^uefied  natural  gas  (LNO) 

the  transportation  of  nat- 

interstate  commerce,  all  as 

i  et  forth  in  the  appllcatl(»i 

1  He  with  the  Commission  and 

inspection. 
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of  187,000  Mcf  and  a  re- 
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gasification  capacity  of  30,000  Mcf  per 
day. 

Applicant  states  that  the  sole  purpo^ 
of  the  proposed  storage  facility  is  to  per- 
mit applicant  to  meet  the  peak-day  re- 
quirements of  Its  customers  and  to 
benefit  its  subsidiary  company,  Associat- 
ed Natural  Gas  Co.,  by  better  enabling 
It  to  handle  the  peak-day  requirements 
of  its  customers  through  a  displacement 
procedure. 

The  total  estimated  cost  of  the  pro- 
posed facility  is  $3,915,000.  which  will  be 
financed  Initially  through  short-term 
borrowings  with  permanent  financing  at 
a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtalned  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  DOC.71-180H  Filed  12-8-71:8:63  am] 


I  Docket  No.  DA-1102) 

BUREAU  OF  LAND  MANAGEMENT 
Finding  and  Order 

December  2,  1971. 

Lands  withdrawn  in  Power  Site  Classi- 
fication No.  183  and  Project  No.  2246, 
Docket  No.  DA-1102-Califomia,  Fran- 
cis F.  Hall,  and  Bureau  of  Land 
Management. 

Application  has  been  filed  by  the  Bu- 
reau of  Land  Management,  pursuant  to 
the  filing  of  a  petition  by  a  private  indi- 
vidual, requesting  revocation  of  Power 
Site  Classification  No.  183  and  the  with- 


drawal for  Project  No.  2246  Insofar  as 
they  pertain  to  the  following  described 
lands,  thereby  requiring  Commission 
consideration  under  section  24  of  the 
Federal  Power  Act: 

MoWt  Diablo  Meridian,  California 

T.  16  N.,  R.  6  E., 

Sec.  27,  lot  7  (1.76  acres),  WJ/4SW<4NWi4 
(20  acres) . 

Lot  7  lies  approximately  one-half  mile 
east  of  the  town  of  Smartvllle,  Yuba 
Coimty,  Calif.,  and  Is  withdrawn  pursu- 
ant to  the  filing  of  an  application  for  a 
preliminary  permit  dated  May  20,  1958, 
for  Project  No.  2246.  The  WM8SWy4 
NWVi  lies  approximately  one-half  mile 
north  of  Smartvllle  and  Is  withdrawn 
in  Power  Site  Classification  No.  183, 
dated  July  9,  1927. 

Lot  7  was  withdrawn  for  a  proposed 
tunnel  which  was  to  extend  from  Engle- 
bright  Reservoir  on  the  Yuba  River  to 
the  proposed  Waldo  Reservoir  on  Dry 
Creek.  The  land  is  not  included  in  Proj- 
ect No.  2246  as  licensed  and  development 
of  the  Englebright — Waldo  tunnel  is  no 
longer  tinder  consideration. 

The  Corps  of  Engineers,  commenting 
on  the  subject  application,  stated  that 
W«/2SWy4NWy4  lies  within  the  proposed 
take  line  for  the  Marysvllle  dam  and  res- 
ervoir project,  construction  of  which  is 
expected  to  commence  prior  to  1980. 

The  Commission  finds: 

(A)  The  WM!SWy4NWy4  of  sec.  27,  T. 
16  N.,  R.  6  E.,  Mount  Diablo  Meridian, 
California,  has  power  value,  therefore, 
the  withdrawal  pertaining  thereto  should 
be  retained. 

(B)  Lot  7  of  sec.  27,  T.  16  N..  R.  6  E.. 
Mount  Diablo  Meridian,  California,  has 
no  significant  power  value,  therefore,  the 
withdrawal  for  Project  No.  2246  Insofar 
as  it  pertains  to  this  land,  should  be 
vacated. 

The  Commission  orders: 

The  withdrawal  for  Project  No.  2246  is 
hereby  vacated  insofar  as  i*  pertains  to 
lot  7  of  sec.  27,  T.  16  N.,  R,  6  E.,  Mount 
Diablo  Meridian,  California. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.71-18020  Filed  12-8-71;8:54  am] 


IDocket  No.  RP72-16] 

CASCADE  NATURAL  GAS  CO. 

Order  Accepting  Amendatory  Agree- 
ment for  Filing  and  Making  In- 
creased Rates  Effective  Without 
Suspension 

December  1,  1971. 
Cascade  Natural  Gas  Co.  (Cascade)  on 
August  2,  1971,  filed  an  amendatory 
agreement  •  with  its  customer,  Moimtain 
Fuel  Supply  Co.  (Moimtain  Fuel)  which 
provides  (1)  for  an  increase  in  raje  to 
31.75  cents  per  Mcf  for  incremental  vol- 
umes of  gas'  purchased  by  Cascade  from 


<  Amendatory  agreement  to  Contract  dated 
Sept.  2.  1965.  and  on  file  as  Cascade's  PPC  Gas 
Rate  Schedule  No.  1. 


its  suppliers  after  July  23, 1971,  for  deliv- 
ery to  Mountain  Fuel  and  (2)  for 
prospectively  higher  rates  in  the  future 
to  reflect  Increases  in  purchased  gas  costs 
in  excess  of  23.75  cents  per  Mcf,'  includ- 
ing quality  adjustments.  The  company 
requests  waiver  of  the  Commission's  rules 
under  the  Natural  Gas  Act  to  permit  the 
rates  to  become  effective  as  hereinafter 
provided. 

Cascade  states  that  the  proposed 
changes  are  necessary  so  that  higher  con- 
tract prices  may  be  offered  to  its  sup- 
pliers and  thereby  stimulate  further  ex- 
ploration and  development.  Cascade 
notes  that  the  current  wellhead  price  for 
new  gas  is  23.75  cents  per  Mcf  as  pro- 
vided in  Order  No.  435,  Issued  July  15, 
1971,  and  that  its  revenues  for  sale  of 
such  gas  is  limited  by  existing  contract  to 
22  cents  per  Mcf.  The  company  contends 
that  there  will  be  no  Immediate  rate  im- 
pact as  a  result  of  its  filing  since  such 
incremental  volumes  are  not  yet  certifi- 
cated for  sale  to  Cascade  and  therefore 
are  not  available  for  delivery  to  Moun- 
tain Fuel. 

In  its  filing  Cascade  originally  re- 
quested an  effective  date  of  November  2, 
1971,  but  because  of  the  "freeze"  it 
sought  an  extension  of  that  date  to 
December  1, 1971. 
The  (Commission  finds: 

(1)  Acceptance  for  filing  of  the  afore- 
mentioned amendatory  agreement  ap- 
pears to  be  in  the  public  interest. 

(2)  The  rate  provisions  set  out  in  the 
amendatory  agreement  should  be  per- 
mitted to  become  effective  as  of  Decem- 
ber 1,  1971,  without  suspension. 

The  Commission  orders: 

(A)  The  previously  described  amenda- 
tory agreement  Is  hereby  accepted  for 
filing  and  Is  designated  as  Supplement 
No.  1  to  Cascade's  PT»C  Gas  Rate  Sched- 
ule No.  1. 

(B)  The  rate  changes  set  out  in  the 
aforementioned  Supplement  No.  1,  are 
consistent  with  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  and  the 
rates  therein  stated  are  hereby  permitted 
to  be  effective  as  of  Dec^nber  1,  1971, 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
[PRDoc.71-18013  Filed  12-»-71;8:53  am] 


FEDERAL  REGISTER,  VOL.   36,  NO.  337— THURSDAY,   DECEMBER  9,   1971 


(Docket  No.  CP72-134I 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

November  30,  1971. 
Take  notice  that  on  November  17, 1971, 
Columbia  Gulf  Transmission  Co.  (appli- 
cant) ,  Post  Office  Box  683,  Houston,  TX 
77001,  filed  in  Docket  No.  C:P72-134  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  Implemented  by 
§  157.7(b)  of  the  regulations  under  said 
Act,  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  January  6,  1972,  and  oper- 


NOTICES 

atlon  of  certain  natural  gas  facilities  to 
enable  applicant  to  take  into  its  pipeline 
system  supplies  of  natural  gas  which  will 
be  purchased  from  producers  in  the  gen- 
eral area  of  said  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  (Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing supplies  of  natural  gas  to  its  pipeline 
system.  The  total  cost  of  the  faciliUes 
proposed  herein  will  not  exceed  $7  mil- 
lion, with  no  single  offshore  project  cost- 
ing in  excess  of  $1,750,000,  and  no 
single  onshore  project  costing  in  excess 
of  $1  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
iSecrefary. 
(FRDoc.71-18012FUed  12-6-71:8:53  am] 
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$3,147,458  on  a  1970  test-year  basis  for 
firm  wholesale  electric  service.  Florida 
Power  requests  that  its  proposed  rates 
become  effective  on  January  11,  1972,  for 
customers  served  without  contract  and 
upon  expiration  of  existing  contracts  for 
the  remaining  customers  and  that  this 
filing  be  permitted  more  than  90  days 
before  application  to  the  latter.  Florida 
Power  states  that  the  proposed  tariff 
rate  schedule  standardizes  rates  and 
terms  and  conditions  of  service  between 
the  municipal  and  rural  cooperative  cus- 
tomer classes  and  among  municipal  cus- 
tomers and  that  the  rate  contains  a  fuel 
adjustment  clause.  Copies  of  this  rate 
filing  were  mailed  to  the  affected  cus- 
tomers and  to  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 22,  1971,  file  with  the  Federal  Power 
Comimssion,  Washington,  D.C.  20426 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wlU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules  The 
application  is  on  fUe  with  the  Commis- 
sion and  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
IFR  Doc.71-18015  Filed  12-8-71;8:63  amj 
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[Docket  No.  E-7679J 

FLORIDA  POWER  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

November  30,  1971. 
Take  notice  that  on  November  12, 1971, 
Florida  Power  CJorp.  (Florida  Power) 
tendered  for  filing  in  its  FPC  Electric 
Tariff,  Original  Volume  No.  1.  proposed 
changes  providing  increased  revenues  of 


IDocket  No.  DA  587] 

GEOLOGICAL  SURVEY 

Finding  and  Order 

December  2,  1971. 
Lands  withdrawn  in  Powerslte  Classi- 
fication No.  Ill  and  Project  No.  1254, 
Docket  No.  DA-597-Idaho,  U.S.  Geolog- 
ical Survey. 

Application  has  been  filed  by  the  U.S. 
Geological  Survey  for  revocation  of  Pow- 
erslte Classification  No.  Ill  and  the 
withdrawal  for  Project  No.  1254  in  their 
entirety,  in  the  Payette  National  Forest, 
Idaho,  thereby  requiring  Commission 
consideration  under  section  24  of  the 
Federal  Power  Act. 

Boise  Meridian,  Idaho 

(1)  Lands  withdrawn  in  Powerslte 
Classification  No.  Ill,  dated  July  22, 1925 
(approximately  133  acres) : 

All  unsurveyed  lands  within  one-eighth  of 
a  mile  of  the  proposed  Crater  Lake  reservoir 
and  aU  lands  within  one-eighth  of  a  mile 
of  the  stream  forming  the  natural  outlet 
therefrom  down  to  and  Including  the  site 
of  the  proposed  powerhouse  and  tallrace  as 
shown  on  a  map  filed  Boise  027291,  March  16, 
1926.  in  the  U.S.  Land  Office  at  Boise,  Idaho. 
Protraction  of  public  land  surveys  Indicates 
that  the  lands  described  above,  will,  when 
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of  the  subject  lands 
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Kenneth  P.  Plumb, 
Secretary. 


[FR  Ooc.71- 18021  Filed  12-8-71;8:54  am] 
(D  KJket  No.  CP7a-124) 

NORTHERN  NATURAL  GAS  CO. 
Nol  ce  of  Application 

November  30,  1971. 

notide  that  on  November  4,  1971, 

Nitural  Gas  Co.  (applicant). 

Street.  Omaha,  NE  68102, 
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ing  and  transporting  natural  gas  which 
it  pim^hases  in  Beaver,  EHlis,  and  Wood- 
ward Counties.  Okla.,  and  Lipscomb 
County,  Tex.  Applicant  proposes  to  re- 
duce the  gathering  line  pressure  in  the 
Beaver  S.E.  System  to  a  minimum  of  200 
p.s.i.a.  to  enable  the  wells  ccHinected 
thereto  to  continue  to  produce  gas  and 
to  install  three  1,000  horsepower  com- 
pressor units  to  maintain  the  delivery 
capability  of  the  system. 

The  estimated  cost  of  proposed  facili- 
ties is  $1,114,000  which  will  be  financed 
from  cash  on  hsmd. 

Any  person  desiring  to  be  heard  or  to 
make  tuiy  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20.  1971.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  petition  to  Inter- 
voie  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 
|FRDoc.71-18014  Piled  12-8-71:8:53  am] 
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(Docket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Suspending   Proposed  Tariff 
Provisions 

November  30,  1971. 
On  October  29, 1971,  Texas  Gas  Trans- 
mission Corp.  (Texas  Gas)  submitted  for 
filing  First  Revised  Sheet  Nos.  90,  91,  and 
92  and  Original  Sheet  Nos.'  92-A.  148. 
149,  150.  and  151  of  its  PPC  Gas  Tariff, 
pertaining  to  curtailment  procedures, 
elimination  of  demand  charge  credit, 
imposition  of  an  ovemm  penalty  and  the 
clarification  of  Force  Majeure  provisi<mB. 


Texas  Gas  proposed  that  the  tariff 
sheets  become  effective  on  December  30, 
1971.  Texas  Gas  requested  that  In  the 
event  the  Commission  determines  to  sus- 
pend the  effectivenees,  the  su^jension 
period  should  be  limited  to  4  months. 

Protests  to  the  proposed  tariff  changes 
have  been  filed  by  some  of  Texas  Gas' 
customers  and  their  customers.  Addi- 
tionally, at  least  one  customer,  United 
Cities  Gas  Co.,  opposes  any  shortening 
of  the  full  statutory  suspension  period 
prior  to  the  conclusion  of  a  full  evi- 
dentiary hearing  on  the  lawfulness  of 
the  proposed  changes. 

In  support  of  the  4  months  suspension 
period  Texas  Gas  states  that  such  period 
will  coincide  with  the  expiratlcHi  date  of 
a  volimtary  curtailment  agreement  be- 
tween Texas  Gas  and  its  customers  based 
on  seasonal  volumes.  However,  as  p<^ted 
out  by  United  Cities,  Texas  Gas'  filing  is 
not  limited  to  volumetric  allocations 
during  periods  of  gas  shortages  but  re- 
lates also  to  rates  and  charges  during 
such  periods. 

Since  It  appears  that  the  justness  and 
reasonableness  of  the  proposed  tariff 
provisions  are  In  question,  and  In  light 
of  the  foregoing,  we  have  determined 
that  their  effectiveness  should  be  sus- 
pended for  the  full  statutory  period. 

The  Commission  finds: 

(1)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  proivisl(8is  of  the  Natural 
Gas  Act  that  the  proposed  tariff  provi- 
sions be  suspended  and  the  use  thereof 
deferred  as  herein  provided. 

(2)  In  the  event  Commission  deter- 
mination of  this  proceeding  is  not  con-* 
eluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
In  this  proceeding  Into  effect  after  the 
suspension  period  In  the  manner  pre- 
scribed by  the  Natural  Gas  Act.  all  sub- 
ject to  refund  with  interest,  while  pend- 
ing Commission  determination  as  to 
their  justness  and  reasonableness.  Is  con- 
sistent with  the  purposes  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended. 

The  Commission  orders: 

Pending  hearing  and  decision  on 
Issues  relating  thereto,  the  First  Revised 
Sheet  Nos.  90,  91,  and  92  and  Original 
Sheet  Nos.  92-A,  148,  149,  150,  and  151 
submitted  for  filing  by  Texas  Gas  are 
suspended  and  the  use  thereof  deferred 
until  May  1,  1972,  and  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

By  the  Commission.  Commissioner 
Moody  not  participating. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 
(FR  Doc.  71-18016.  Piled  ia-8-71;8:63  am] 


(Docket  No.  CP72-128] 

TRMNKLINE  GAS  CO. 
Notice  of  Application 

November  30,  1971. 
Take  notice  that  on  November  9,  1971, 
Trunkline   Gas   Co.    (applicant).  Post 


FEDERAL  REGISTEI,  VOL  36,  NO.  237— THURSDAY,  DECEMBER  9.   1971 


Office  Box  1642.  Houston,  TX  77001.  filed 
in  Docket  No.  CP72-128,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  facilities 
and  the  transportation  of  natural  gas  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  states  that  it  has 
entered  into  two  agreements  dated 
October  18,  1971,  with  Northern  Michi- 
gan Exploration  Co.  (Northern  Michi- 
gan) .  a  wholly  owned  subsidiary  of  Con- 
sumers Power  Co.  (Consumers) .  one  re- 
lating to  the  purchase  of  gas  from 
Northern  Michigan  (the  gas  supply  pur- 
chase contract)  and  the  other  relating  to 
the  transportation  of  gas  for  Northern 
Michigan  (the  transportation  contract) . 
The  gas  supply  purchase  contract  pro- 
vides applicant  will  purchase  one-fourth 
of  the  gas  Northern  Michigan  purchases 
from  the  South  Gibson  Field,  Terrebonne 
Parish,  La.  Applicant  will  initially  pay  30 
cents  per  Mcf  for  such  gas,  which  is  the 
same  price  to  be  paid  by  Northern  Michi- 
gan. The  parties  contemplate  deliveries 
from  the  South  Gibson  Field  and  the 
Cherokee  Field  in  Terrebonne  Parish  of 
up  to  75,000  Mcf  per  day  initially. 

Under  the  transportation  contract,  ap- 
plicant will  transport  the  remaining  por- 
tion of  Northern  Michigan's  South  Gib- 
son gas,  plus  gas  purchased  and  pro- 
duced by  Northern  Michigan  from  the 
Cherokee  Field  to  the  Michigan-Indiana 
border  for  delivery  to  Consumers  for  the 
accoimt  of  Northern  Michigan.  Applicant 
will  transport  up  to  62.500  Mcf  per  day 
less  a  4  percent  reduction  for  applicant's 
compressor  fuel  usage,  for  a  minimum 
monthly  charge  of  $478,250. 

To  effectuate  operations  pursuant  to 
the  foregoing  contracts,  applicant  re- 
quests authority  to  construct  and  operate 
25.9  miles  of  20-inch  line  from  a  point  on 
its  existing  facilities  near  the  inlet  of  the 
Calumet  Plant  operated  by  Shell  Oil  Co. 
near  Patterson.  La.,  in  an  easterly  direc- 
tion to  the  closest  point  of  delivery  in 
the  South  Gibson  Field,  and  2.8  miles  of 
12-inch  line  connecting  on  the  other 
point  of  delivery  in  such  field.  The  cost 
of  such  facilities  is  estimated  to  be 
$7,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 17.  1971.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 


NOTICES 

Takff  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictiwi  conferred  upon  the  Fed- 
eral Power  'Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of; 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.71-18017  FUed  12-8-71:8:63  am] 


(Docket  No.  CP72-144J 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO.  ET  AL. 

Notice  of  Application 

December?,  1971. 

Take  notice  that  on  November  26, 1971, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin).  One  Woodward 
Avenue.  Detroit.  Mich.  48226.  Florida 
Gas  Transmission  Co.  (Florida  Gas). 
Post  Office  Box  44.  Winter  Park.  PL 
32789,  and  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  Post  Office  Box 
2521,  Houston.  TX  77001,  filed  in  Docket 
No.  CP72-144  a  joint  application  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  op- 
eration of  existing  faciUties  for  the 
transportation  and  exchange  of  natural 
gas  for  a  period  ending  December  1, 
1972.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  request  authorization  for 
the  following  proposals: 

(1)  Michigan  Wisconsin  to  transport 
natural  gas  received  for  the  account  of 
Texas  Eastern  at  the  Krotz  Springs  Field 
Gas  Cycling  Plant,  St.  Landry  Parish. 
La.,'  and  to  redeliver  equivalent  quanti- 


1  Texas  Eastern  has  entered  Into  a  limited- 
term  gas  purchase  agreement,  dated  Octo- 
ber 29,  1971.  with  Monterey  Pipeline  Co. 
(Monterey)  to  purchase  natural  gas  from 
Monterey  In  the  maximum  dally  quantity  of 
approximately  30.000  Mcf  for  the  period  end- 
ing December  1,  1972.  Monterey  has  filed  an 
application  for  a  certificate  authorizing  said 
sale.  The  application  was  noticed  on  Novem- 
ber 17,  1971,  and  published  In  the  Federal 
Recisteb  on  November  19,  1971  (36  P.R. 
22088) .  Said  notice  provides  for  a  shortened 
period  for  the  filing  of  protests  and  petitions 
to  Intervene. 
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ties  to  Florida  Gas  for  Texas  Eastern's 
account  at  the  intercOTinectlon  of  their 
resiiective  pipeline  systems  in  St.  Landry 
Parish  and  for  Florida  Gas  to  redeliver 
equivalent  voliunes  of  natural  gas  to 
Texas  Eastern  at  the  existing  mtercon- 
nection  between  their  respective  pipeline 
systems  in  Matagorda  County.  Tex. 

(2)  Operation  of  the  emergency  inter- 
connection heretofore  installed  by  Texas 
Eastern  at  the  interconnection  of  the 
pipeline  systems  of  Michigan  Wisconsin 
and  Florida  Gas  in  St.  Landi-y  Parish. 

The  application  indicates  that  Texas 
Eastern  has  agreed  to  pay  Michigan  Wis- 
consin a  transportation  charge  of  one- 
half  cent  per  Mcf  for  gas  transported 
and  to  pay  for  the  operation  and  main- 
tenance of  the  meter  and  regulating  sta- 
tion at  the  point  of  delivery  to  Florida 
Gas  in  St.  Landry  Parish. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  17.  1971.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  m  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  giv«i. 

Under  the  procedui-e  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.71-18100  FUed  12-«-71;8:64  am] 
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NOTICES 

basis  of  other  facts  of  record,  it  Is  con- 
cluded that  there  would  be  no  elimina- 
tioQ  of  existing  or  potential  ctHnpetltion. 
Rather,  the  addition  of  Bank  will  pro- 
vide Increased  banking  facilities  and 
should  stimulate  competition. 

The  financial  and  managerial  re- 
sources and  prospects  of  ai^licant  and 
Bank  are  regarded  as  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  some  weight  toward  ap- 
proval. It  Is  reasonable  to  expect  that 
the  addition  to  the  area  of  a  new  bank 
that  wlU  provide  an  international  bank- 
ing link  to  Japan  would  promote  and 
facilitate  international  trade. 

In  the  light  of  the  purpose  of  the  Bank 
Holding  Company  Act  to  maintain  sepa- 
ration of  banking  from  commerce  in  the 
United  States,  the  Board  has  given  spe- 
cial attention,  in  connection  with  both 
the  present  application  and  two  similar 
applications,  to  the  relationships  that 
Japanese  banks  are  permitted  to  have 
with  industrial  or  commercial  companies 
under  the  laws  of  Japan.  Study  of  the 
relationships  indicates  that,  in  general, 
the  largest  Japanese  commercial  banks 
are  linked  in  a  group  with  their  major 
Japanese  customers  through  interlocking 
stock  ownership  and  that  the  members  of 
these  groups  tend  to  act  In  concert.  In 
particular,  these  groups  include  sunong 
their  members  companies  that  do  busi- 
ness in  the  United  States,  notably,  major 
trading  companies. accounting  for  a  sig- 
nificant percentage  of  Japan's  exports 
and  imports  to  and  from  the  United 
States. 

The  Board  has  examined  the  facts 
submitted  to  it  in  connection  with  the 
present  application  with  a  view  to  deter- 
mining whether  applicant  exercises  a 
controlling  influence  over  the  manage- 
ment or  policies  of  any  of  the  companies 
closely  associated  with  applicant  through 
interlocking  stock  ownership  or  whether 
any  of  such  companies  exercises  a  con- 
trolling influence  over  the  management 
or  policies  of  applicant. 

Based  on  the  Board's  evaluation  of  the 
facts  submitted  in  connection  with  the 
present  application  and  giving  due  con- 
sideration to  the  specific  assurances 
given  by  applicant  that  no  control  exists, 
by  agreement  or  otherwise,  between  ap- 
plicant  and  those  of  its  customers  that 
are  among  the  group  of  companies 
closely  associated  with  applicant  through 
interlocking  stock  ownership,  the  Board 
has  concluded  that  at  this  time  applicant 
should  not  be  regarded  as  having  con- 
trol over,  or  as  being  controlled  by,  any 
of  such  customers  and  that  the  group 
does  not  constitute  a  "company"  within 
the  meaning  of  section  2(b)  of  the  Bank 
Holding  Compsmy  Act. 

It  Is  the  Board's  judgment  that  the 
application  should  be  approved.  How- 
ever, the  Board  wUl  review  regularly  the 
operations  of  Bank  and  applicant's  other 
banking  agencies  in  this  country  with  a 
view  toward  ascertaining  whether  the 
relationships  between  them  and  other 
companies  in  applicant's  group  remain 
consistent  with  the  purposes  of  section  4 


of  the  Bank  Holding  Company  Act  and 
the  Board's  regulations  thereunder. 

It  is  hereby  ordered,  for  the  reasons 
set  forth  in  the  findings  summarized 
above,*  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 

(b)  later  than  3  months  after  the  date  of 
this  order:  And  provided  further.  That 

(c)  The  First  Pacific  Bank  of  Chicago 
shall  be  open  for  business  not  later  than  6 
months  after  the  date  of  this  order.  Each 
of  the  periods  described  in  (b)  and  (c) 
hereof  may  be  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Chicago  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
December  1,  1971. 

fSEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-18023  Filed  12-«-71;8:60  am] 


FIRST  FLORIDA  BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporation,  Tampa, 
Ha.,  has  applied  for  the  Board's  approval 
imder  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the 
voting  shares  of  The  Orlando  National 
Bank-West,  Orlando.  Fla..  a  proposed 
new  bank.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  January  3,  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  2,  1971. 

fsEAL]  Tynan  Sotth, 

Secretary  of  the  Board. 
[PR  Doc.71-18024  Piled  12-«-71;8:60  am] 


FIRST  BANC  GROUP  OF  OHIO,  INC. 

Acquisition  of  Bank 

First  Banc  Group  of  Ohio,  Inc.,  Co- 
lumbus, Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(3))   to  acquire  100  percent  of 


•Dissenting  Statement  of  Ctovernor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovernors  of  the  Federal  Reserve  System. 
Washington,  p.C.  20661,  ot  to  the  Federal 
Reserve  Bank  of  Chicago. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane,  Malsel  and 
Sherrlll.  Voting  against  this  action:  Governor 
Brimmer.  Absent  and  not  voting:  Qoveror 
Robertson. 
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the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  Clermont  National  Bank,  Milford, 
Ohio.  The  factors  that  i&re  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UjB.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  ot  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Wasliington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  3,  1971. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2,  1971. 

[seal]  Tynan  Sboth, 

Secretary  of  the  Board. 
[FROoc.71-18026  Filed  12-8-71:8:60  am] 


INDUSTRIAL  NATIONAL  CORP. 

Proposed  Acquisition  of  Ambassador 
Factors  Corp.;  Correction 

December  2,  1971. 
In  the  notice  regarding  the  proposed 
acquisition  br  Industrial  National  Corp., 
Providence,  R.I.,  of  voting  shares  of  Am- 
bassador Factors  Corp.,  New  York.,  N.Y., 
published  In  the  Federal  Register  of 
November  30,  1971  (36  F.R.  22794),  the 
location  of  Industrial  National  Corp.  was 
Incorrectly  shown  as  New  York,  N.Y.; 
the  correct  location  is  Providence,  R.L 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.71-18026  FUed  12-8-71:8:61  am] 


MITSUBISHI  BANK,  LTD. 

Order  Approving  Action  to   Become 
Bank  Holding  Company 

y  In  the  matter  of  the  application  of  TTie 
Mitsubishi  Bank,  Ltd.,  Tokyo,  J{«)an,  for 
approval  of  action  to  become  a  bank 
holding  company  through  the  acquisition 
of  100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  The  Mit- 
subishi Bank  of  California,  Los  Angeles, 
Calif.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3  (a)  ( 1 )  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(a)  (1) )  and  5  222.3(a)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
222.3(a)),  the  application  of  The  Mit- 
subishi Bank,  Ltd.  (AppUcant),  Tokyo, 
Japan,  for  the  Board's  prior  approval  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the  ac- 
quisition of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Tlie  Mitsubishi  Bank  of  C?alifomIa 
(Bank),  Los  Angeles,  Calif.,  a  proposed 
new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  California 
Superintendent  of  Banks  and  requested 


NOTICES 

his  views  and  recommendation.  The 
SiQierlntendent  recommended  ai^Hoval 
of  the  appUcatltm. 

Notice  of  reodpt  of  the  application  was 
published  In  the  Ib>ERAL  Register  on 
July  13,  1971  (36  FJl.  13068) ,  providing 
an  (H>portunity  for  interested  persons  to 
submit  comments  and  views  with  reelect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  UJS.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  Ught  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  Bank,  and  the  con- 
venience and  needs  of  the  commimity  to 
be  served,  and  finds  ttiat: 

Applicant  is  a  Japanese  commercial 
bank  with  more  than  $7  bilUon  in  de- 
posits. Applicant  has  179  banking  offices 
located  throughout  Japan.  It  also  has  six 
overseas  offices.  Including  two  agencies 
in  the  United  States,  one  in  New  York 
City  and  one  in  Los  Angeles. 

The  Mitsubishi  Bank  of  California 
proposes  to  be  a  wholesale  bank  spe- 
cializing in  the  financing  of  trade  be- 
twe«i  Japan  and  the  United  States. 
Applicant  has  one  office  in  Los  Angeles, 
but  that  office  is  an  agency  and  is  not 
authorized  to  su;cept  deposits.  The  pro- 
posed new  bank  is  expected  to  compete 
principally  with  other  banks  in  Cali- 
fornia that  are  controlled  by  Japanese 
banks  and,  to  some  extent,  with  the 
larger  California  banks  having  interna- 
tional banking  capabilities.  There  are 
presently  two  banks  In  California  con- 
trolled by  Japanese  banks.  Iliese  are  llie 
Tokyo  Bank  of  California  and  Sumitomo 
Bank  of  California,  both  located  in  San 
Francisco.  One  more  bank  controlled  by 
a  Japanese  bsmk  may  commence  business 
in  the  near  future  following  the  Board's 
approval  today  of  the  application  of  The 
Sanwa  Bank  Limited,  Osaka,  Japan,  to 
become  a  bank  holding  company  through 
the  acquisition  of  shares  of  a  newly 
formed  bank  in  San  Francisco.  Based  oa 
the  record  before  It,  the  Board  concludes 
that  Bank's  entry  Into  the  California 
market  will  have  no  adverse  effects 
oa  existing  or  potential  competition. 
Rather,  the  addition  of  Bank  will  pro- 
vide increased  banking  faculties  and 
competition. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
Btmk  are  regarded  els  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  laid  some  weight  toward  ap- 
proval, due  to  the  addition  to  the  area  of 
a  new  bank  and  another  international 
banking  link  to  Japan. 

In  the  light  of  the  purpose  of  the  Bank 
Holding  Company  Act  to  maintain  sepa- 
ration of  banking  from  commerce  in  the 
United  States,  the  Board  has  given  spe- 
cial attention.  In  connection  with  both 
the  present  application  and  two  similar 
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i4>Plicatlons,  to  the  relationships  that 
Japanese  banks  are  permitted  to  have 
with  industrial  or  commercial  companies 
under  the  laws  of  Japan.  Study  of  the 
relationships  indicates  that.  In  general, 
the  largest  Japanese  commercial  banks 
are  linked  in  a  group  with  their  msyor 
Japanese  customers  through  interlocking 
stock  ownership  and  that  the  members 
of  these  groups  tend  to  act  In  concert.  In 
particular,  these  groups  include  amcmg 
their  members  companies  that  do  busi- 
ness In  the  United  States,  notably,  major 
trading  companies  accounting  for  a  sig- 
nificant percentage  of  Japan's  exports 
and  Imports  to  and  from  the  United 
States. 

The  Board  has  examined  the  facts  sub- 
mitted to  it  in  CMmectlcm  with  the 
present  application  with  a  view  to  deter- 
mining whether  Applicant  exercises  a 
controlling  Infiuence  over  the  manage- 
ment or  policies  of  any  of  the  companies 
closely  associated  with  Applicant  through 
interlocking  stock  ownership  or  whether 
any  of  such  companies  exercises  a  ccoi- 
trolllng  infiuence  over  the  management 
or  policies  of  Applicant. 

Based  on  the  Board's  evaluation  of  the 
facts  submitted  in  connection  with  the 
present  application  and  giving  due  cwi- 
slderatlon  to  the  specific  assurances  given 
by  AppUcant  that  no  control  exists,  by 
agreement  or  otherwise,  between  Appli- 
cant and  those  of  its  customers  that  are 
among  the  group  of  ccnnpanles  closely 
associated  with  AppUcant  through  Inter- 
locking stock  ownership,  the  Board  has 
concluded  that  at  this  time  Applicant 
should  not  be  regarded  as  having  ccmtrol 
over,  or  as  being  controUed  by,  any  of 
such  customers  and  that  the  group  does 
not  constitute  a  "company"  within  the 
meaning  of  section  2(b)  of  the  Bank 
Holding  Company  Act. 

It  Is  the  Board's  Judgment  that  the 
application  should  be  approved.  How- 
ever, the  Board  wUl  review  regularly  the 
operations  of  Bank  and  AppUcant's  other 
banking  agencies  in  this  country  with  a 
view  toward  ascertaining  whether  the  re- 
lationships between  them  and  other  com- 
panies in  AppUcant's  group  remain  con- 
sistent with  the  purposes  of  section  4  of 
the  Bank  Holding  Company  Act  and  the 
Board's  regulations  thereunder. 

Tt  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,'  that  said  application  be  and  here- 
by is  approved:  Provided,  That  the  acqui- 
sition so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of 
this  order:  And  provided  further.  That 
(c)  The  Mitsubishi  Bank  of  California 
shaU  be  open  for  business  not  later  than 
6  months  after  the  date  of  this  order. 
Each  of  the  periods  described  in  (b)  and 
(c)  hereof  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 


•Dissenting  Statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20661,  or  to  the  Federal 
Reserve  Bank  of  San  Francisco. 
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Reserve  Bank 

to  delegated  authority. 

By  order  of 
December  1, 

[8SAL] 


3f  San  Francisco  jnirsuant 

thorlty. 

the  Board  of  Govemors,* 
1471. 


Ttmah  Smith, 
Secretary  of  the  Board. 

(FR  Doe.Tl-ldoa?  FUed  ia-S-71:8:Sl  am] 


SANW^  BANK  LIMITED 
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a  Bank  HelcKng  Company 
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NOTICES 

The  Sanwa  Bank  of  Califomia  pro- 
poses to  be  a  wholesale  bank  speclallring 
In  the  financing  of  trade  between  Japan 
and  the  milted  States.  Applicant  has 
one  ofBce  in  San  Francisco,  but  that  of- 
fice Is  an  agency  and  is  not  authorized 
to  accept  deposits.  The  proposed  new 
bank  is  expected  to  compete  principally 
with  other  banks  in  Califomia  that  are 
controlled  by  Japanese  banks  and.  to 
some  extent,  with  the  larger  Califomia 
banks  having  international  banking 
capabilities.  There  are  presently  two 
banks  in  Califomia  controlled  by  Jap- 
anese banks.  These  are  The  Tokyo 
Bank  of  Califomia  and  Sumitomo  Bank 
of  Califomia,  both  located  in  San  Fran- 
cisco. One  more  bank  controlled  by  a 
Japanese  bank  may  commence  business 
in  the  near  futxire  following  the  Board's 
approval  today  of  the  application  of  The 
Mitsubishi  Bank,  Ltd.,  Tokyo,  Japan,  to 
become  a  bank  holding  company  through 
the  acqulsltian  of  shares  of  a  newly 
formed  bank  in  Los  Angeles.  Based  on 
the  record  before  it,  the  Board  concludes 
that  Bank's  entry  into  the  Califomia 
market  will  have  no  adverse  effects 
on  existing  or  potential  competition. 
Rather,  the  addition  of  Bank  will  pro- 
vide increased  banking  facilities  and 
competition. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
Bank  are  regarded  as  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  some  weight  toward  ap- 
proval, due  to  the  addition  to  the  area 
of  a  new  bank  and  another  international 
banking  link  to  Japan. 

In  the  light  of  the  purpose  of  the  Bank 
Holding  Company  Act  to  maintain  sepa- 
ration of  banking  from  commerce  in  the 
United  States,  the  Board  has  given  spe- 
cial attention,  in  connection  with  both 
the  present  application  suid  two  similar 
applications,  to  the  relationships  that 
Japanese  banks  are  permitted  to  have 
with  industrial  or  commercial  companies 
imder  the  laws  of  Japan.  Study  of  the 
relationships  indicates  that,  in  general, 
the  largest  Japanese  commercial  banks 
are  linked  in  a  group  with  their  major 
Japanese  customers  through  interlock- 
ing stock  ownership  and  that  the  mem- 
bers of  these  groups  tend  to  act  in  con- 
cert. In  particular,  these  groups  include 
among  their  members  companies  that  do 
business  in  the  United  States,  notably, 
major  trading  companies  accoimting  for 
a  significant  percentage  of  Japan's  ex- 
ports and  imports  to  and  from  the 
United  States. 

The  Board  has  examined  the  facts 
submitted  to  it  in  connection  with  the 
present  application  with  a  view  to  deter- 
mining whether  Applicant  exercises  a 
controlling  infiuence  over  the  manage- 
ment or  policies  of  any  of  the  compa- 
nies closely  associated  with  Applicant 
through  interlocking  stock  owpershlp  or 
whether  any  of  such  companies  exercises 
a  controlling  influence  over  the  manage- 
ment or  policies  of  Applicant. 

Based  on  the  Board's  evaluation  of  the 
facts  submitted  in  connection  with  the 


present  ai^llcatlon  and  giving  due  con- 
sideration to  the  spedflc  assurances 
given  by  Ai^licant  that  no  control  exists, 
by  agreement  or  otherwise,  between  Ap- 
plicant and  those  of  its  customers 
that  are  among  the  group  of  com- 
panies closely  associated  with  Applicant 
through  interlocking  stock  ownership, 
the  Board  has  concluded  that  at  this 
time  Applicant  should  not  be  regarded 
as  having  control  over,  or  as  being  con- 
trolled by,  any  of  such  customers  and 
that  the  group  does  not  constitute  a 
"company"  within  the  meaning  of  sec- 
tion 2(b)  of  the  Bank  Holding  Company 
Act. 

It  is  the  Board's  Judgment  that  the  ap- 
plication should  be  approved.  However, 
the  Board  will  review  regularly  the  opera- 
tions of  Bank  and  Ai^licant's  other 
banking  agencies  in  this  country  with  a 
view  toward  ascertaining  whether  the  re- 
lationships between  them  and  other  com- 
panies in  Applicant's  group  remain  con- 
sistent with  the  purposes  of  section  4  of 
the  Bank  Holding  Company  Act  and  the 
Board's  regulations  thereimder. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,'  that  said  aiH>lication  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 

(b)  later  than  3  months  after  the  date 
of  this  order:  And  provided  further.  That 

(c)  The  Sanwa  Bank  of  Califomia  shall 
be  open  for  business  not  later  than  6 
months  after  the  date  of  this  order.  Each 
of  the  periods  described  in  (b)  and  (c) 
hereof  may  be  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  San  Francisco  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Oovemors,* 
December  1,  1971. 

fsBAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.71-18028  FUed  12-«-71;8:fil  am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  NICA- 
RAGUA 

Enhy  or  Withdrawal  From  Warehouse 
for  Consumption 

On  July  3, 1971,  there  was  published  in 
the  Federal  Register  (36  FB..  12714)  a 


*  Dissenting  Statement  of  Governor  Brim- 
mer filed  as  jjart  of  the  original  document. 
C!opies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651,  or  to  the  Federal 
Reverse  Bank  of  San  Francisco. 

■Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Mitchell,  Daane,  Maisel,  and 
Sherrlll.  Voting  against  this  action :  Governor 
Brimmer.  Absent  and  not  voting:  Governor 
Robertson. 
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letter  dated  June  28,  1971,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  (Customs,  establishing  a  level 
of  restraint  of  500,000  square  yards  on 
cotton  textile  products  in  Category  22, 
produced  or  manufactured  in  Nicaragua, 
and  exported  to  the  United  States  during 
the  12-month  period  beginning  April  29, 
1971.  and  extending  through  April  28, 
1972. 

There  is  published  below  a  letter  of  De- 
cember 1,  1971,  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms amending  the  directive  of  Jime  28, 
1971,  by  increasing  the  level  of  restraint 
applicable  to  imports  of  cotton  textile 
products  in  Category  22  from  Nicaragua. 

Stanley  Nehuer, 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Skcbctabt  or  Commerce 

president's  cabinet  textile  advisory 
committee 

Commissioner  or  drsroMs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

December  I,  1971. 

Dear  Ma.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
Issued  to  you  on  June  28,  1971,  from  the 
Chairman  of  the  President's  Cabinet  Textile 
Advisory  Committee,  regarding  Imports  Into 
the  United  States  of  cotton  textile  products 
in  Category  22,  produced  or  manufactured 
In  Nicaragua. 

The  first  paragraph  of  the  directive  of 
June  2B.  1971  Is  amended  to  read  as  follows: 

"Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  Including  Article  6(c)  thereof 
relating  to  nonpartlcipants,  and  in  accord- 
ance with  the  procedures  outlined  in  Execu- 
tive Order  11052  of  September  28,  1962,  as 
amended  by  Executive  Order  11214  of  April  7, 
1966,  you  are  directed  to  prohibit,  effective 
as  soon  as  possible,  and  for  the  12-month 
period  beginning  April  29,  1971,  and  extend- 
ing through  April  28,  1972,  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  (Category  22,  pro- 
duced or  manufactured  in  Nicaragua,  in  ex- 
cess of  a  level  of  restraint  for  the  period  of 
1  million  square  yards.<" 

The  actions  taken  with  respect  to  the 
Government  of  Nicaragua  and  with  respect 
to  Imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Nicaragua  have  been 
determined  by  the  President's  Cabinet  Tex- 
tile Advisory  Committee  to  Involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
S  U.S.C.  633.  This  letter  will  be  published 
In  the  Federal  Register. 

Sincerely  yours, 

James  T.  Lynn, 

Acting  Secretary  of  Commerce,  Chair- 
man, President's  Cabinet  Textile 
Advisory  Committee. 

[FR  Doc.71-18008  FUed  12-^7i;8:49  am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1811-1766] 

ADVANCE  INVESTMENT  FUND,  INC. 

Notice  of  Application  for  Order  De- 
claring Company  Has  Ceased  To  Be 
An  Investment  Company 

December  2,  1971. 

Notice  is  hereby  given  that  Advance 
Investment  Fund,  Inc.  (Applicant), 
c/o  Lloyd  Frank,  1345  Avenue  of  the 
Americas,  New  York,  NY  10019,  a  Dela- 
ware corporation  registered  as  a  non- 
diversified,  open-end  management  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  (Act),  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  of  the  Commis- 
sion declaring  that  Applicant  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  wi  file  with 
the  Commission  for  a  statement  of  the 
representations  as  set  forUi  therein, 
wliich  are  summarized  below. 

Applicant  registered  imder  the  Act  <hi 
November  21,  1968,  by  filing  a  notifica- 
tion of  registration  on  Form  N-8A  and 
a  registration  statement  on  Form 
N-8B-1.  It  also  filed  on  that  date  a  regis- 
tration statement  on  Form  S-5  imder 
the  Securities  Act  of  1933  which  has 
never  been  made  effective. 

Applicant  represents  that  no  securities 
have  ever  been  offered  or  sold  to  the 
public,  and  that  current  business  condi- 
tions do  not  warrant  offering  its  securi- 
ties at  this  time.  Applicant  has  filed  an 
amendment  to  its  registration  statement 
under  the  Securities  Act  of  1933  reducing 
the  number  of  shares  registered  thereby, 
and  has  requested  withdrawal  of  that 
registration  statement. 

Section  3(c)  (1)  of  the  Act  excepts 
from  the  definition  of  Investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 21,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  amy,  of  fact  or  law  pro- 
posed to  be  controverted  or  he  may  re- 
quest he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,     Securities    and    Exchange 
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Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  later  than  said 
date  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  tJie  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  bMis  of  the  informa- 
tion stated  in  such  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[PRDoc.71-18032FUed  12-8-71:8:54  am] 
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CARTER  GROUP,  INC. 

Notice  and  Order  for  Hearing  en  Ap- 
plication for  an  Order  Exempting 
and  Permitting  Proposed  Transac- 

December  2, 1971. 
Notice  is  hereby  given  liiat  the  Carter 
Group,  Inc.  (Applicant),  425  Park  Ave- 
nue, New  York,  NY  10002,  a  Delaware 
corporation,  has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
of  the  Commission  exempting  a  proposed 
transaction  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act,  and  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  a  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  application  which  is  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Applicant,  which  h£is  filed  an  applica- 
tion pursuant  to  section  3fb)(2)  of  the 
Act  for  an  order  declaring  that  AppU- 
cant  is  not  an  investment  company 
within  the  meaning  of  section  3  (a")  (3) 
of  the  Act,  has  been  temporarily  ex- 
empted from  section  7  of  the  Act  pending 
resolution  of  the  question  of  its  status, 
with  the  proviso  that: 

Applicant  and  other  persons  in  their  re- 
lations and  transactions  with  it  shall  be 
subject  to  all  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder  as  though 
Applicant  were  a  registered  Investment  com- 
pany, other  than  the  following  sections  and 
rules  and  regulations  thereunder:  section 
8;  10(a);  17  (f),  (g),  and  (h):  20(a):  30; 
and  31. 
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NOTICH 

slders  whether  the  participation  of  the 
registered  investment  compcuiy  or  com- 
pany controlled  by  such  registered 
Investment  company  In  the  joint  enter- 
prise, joint  arrang«nent,  or  profit-shar- 
ing plan  on  the  basis  proposed  Is  con- 
sistent with  the  provisions,  policies,  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants. 

The  terms  of  the  Offer  are  contained 
in  a  Stipulation  of  Settlement,  dated 
December  28,  1970,  entered  into  in  con- 
nection with  "Boorstin  et  al.  v.  Utilities 
It  Industries  Corporation  (Delaware)  et 
al."  a  consolidated  legal  action  pending 
In  the  Supreme  Court  of  the  State  of  New 
York,  County  of  New  York  (Index  No. 
17825/67) .  Reference  of  the  matter  to  a 
referee  who  was  to  hold  hearings  upon 
the  fairness  of  the  Stipulation  of  Settle- 
ment and  to  report  to  the  Court  thereon 
have  been  stayed  pending  a  determina- 
tion by  the  Commission,  under  section 
17  of  the  Act,  as  to  the  Offer. 

The  terms  of  the  Offer,  which  Is  to  re- 
main open  for  30  days  and,  at  the  opUon 
of  U  &  I  Del.  for  an  addiUonal  60  days, 
are  as  follows: 

(1)  Holders  of  Applicant's  common 
stock  will  be  offered  1.67  shares  of  U  &  I 
Del  common  stock  for  each  share  of 
Applicant's  common  stock; 

(2)  Holders  of  U  &  I  common  stock  will 
be  offered,  for  each  share  of  U  &  I's  com- 
mon stock,  two  shares  of  U  &  I  Del 
common  stock  and  one  share  of  U  &  I 
Del  $1  par  value  Preferred  Stock  (Pre- 
ferred Stock) . 

The  Preferred  Stock  will  have  the  fol- 
lowing characteristics: 

(a)  One-tenth  of  a  vote  per  share; 

(b)  Cumulative  dividends  at  an  an- 
nual rate  of  $.05  per  share; 

(c)  Redeemable  after  7  years  from 
date  of  issue  at  a  price  of  $5  per  share 
plus  accrued  but  unpaid  dividends,  pay- 
ment at  the  election  of  U  &  I  Del  in  cash 
and/or  "Marketable  Securities"; 

(d)  Preference  on  liquidation  In  the 
amount  of  $1  per  share  plus  accrued  and 
unpaid  dividends;  and 

(e)  Convertibility  Into  common  shares 
of  U  &  I  Del  as  follows: 


Date  of  conversion 


The  price  for  one  share  of 

U  &  I  Del  common  stock  at 

the  option  of  the  holder  of 

each  preferred  share 


Up  to  19  months 

from  date  of 

Issuance. 
From  19  months  to 

36  months  altvr 

issuance. 
From  36  months  to 

M  months  after 

issuance. 
After  54  months  after 

issuance. 


1  share  of  preferred  plus  $30  or 

10  shares  of  preferred. 

1  share  of  preferred  plus  $33  or 

11  shares  of  preferred. 

1  share  of  preferred  plus  $36  or 

12  shares  of  preferred. 

1  share  of  preferred  plus  $39  or 

13  shares  or  preferred. 


Such  conversion  prices  to  be  propor- 
tionately adjusted  in  the  event  of  stock 
dividends,  stock  splits  or  upon  any  re- 
classification of  U  &  I  Del  common  stock 
after  the  close  of  the  Offer,  to  the  extent 
that  such  events  in  the  aggregate  result 
in  an  increase  in  any  fiscal  year  of 
greater  than  4  percent  of  the  shares  of 
U  &  I  Del  common  stock  outstanding 


prior  to  such  events,  and  such  conversion 
prices  also  to  be  adjusted  in  the  event 
of  any  combination  of  outstanding 
shares  of  U  &  I  Del  common  stock  if  all 
such  combinations  in  any  fiscal  year  re- 
duce by  a  total  of  more  than  4  percent 
the  shares  of  U  &  I  Del  common  stock 
outstanding  immediately  prior  to  such 
combination. 

(f)  Right  to  receive  additional  cash 
and/or  "Marketable  Securities"  and/or 
"Securities",  as  determined  by  U  &  I  Del, 
equal  to  the  difference  between  $42  and 
the  total  of  the  "Average  Market  Value" 
of  two  shares  of  U  &  I  Del  common  stock 
and  one  share  of  Preferred  Stock  during 
the  last  10  "Trading  Days"  of  the  "18- 
Month  Measuring  Period"  following  the 
making  of  the  Offer  if  the  "Market 
Value"  of  such  shares  does  not  equal 
either  $41  or  more  for  at  least  10  "Trad- 
ing Days"  within  any  period  of  30  con- 
secutive trading  days  prior  to  the  expira- 
tion of  the  first  9  months  of  the  "18- 
Month  Measiiring  Period",  or  $42  or 
more  for  at  least  10  "Trading  Days" 
within  any  period  of  30  consecutive 
"Trading  Days"  during  the  last  9  months 
of  said  "18-Month  Measuring  Period."  If 
"Securities"  are  delivered  which  were  not 
"Marketable  Securities"  during  the  ap- 
propriate "Valuation  Period",  they  are 
to  be  valued  jointly  by  two  named 
brokerage  firms. 

It  is  also  provided  In  the  terms  of  the 
proposed  Offer  that  if.  after  the  date  of 
the  Stipulation  of  Settlement  and  before 
the  Offer  expires,  U  &  I  or  Applicant  dis- 
tributes one  or  more  stock  dividends 
which  aggregate  in  excess  of  5  percent 
of  the  number  of  its  shares  then  out- 
standing, or  either  corporation  effects  a 
common  stock  split,  the  number  of 
shares  of  U  &  I  common  stock  or  Appli- 
cant's common  stock  to  be  exchanged 
for  U  &  I  Del  common  stock  is  to  be  in- 
creased to  include  the  additional  shares 
.  distributed  on  account  of  any  dividend 
to  the  extent  of  the  excess  over  such 
5  percent  and  all  shares  distributed  on 
{iccoimt  of  any  stock  split.  U  &  I  and 
Applicant  have  each  distributed  a  5  per- 
cent stock  dividend  since  December  28. 
1970. 

The  Offer  will  not  be  effected  unless 
at  least  80  percent  of  the  outstanding 
shares  of  Applicant's  common  stock  are 
tendered  for  exchange,  but  if  more  than 
50  percent  of  such  shares  are  tendered. 
Applicant  has  the  election  to  reduce  the 
80  percent  to  a  lesser  percentage  exceed- 
ing 50  percent.  In  addition,  the  Offer 
will  not  be  effected  unless  at  least  30  per- 
cent of  the  outstanding  shares  of  U  &  I 
common  stock  are  tendered  for  exchange. 
Applicant,  its  subsidiaries  and  such  of 
the  officers  and  directors  of  Applicant 
£ind  U  &  I  as  are  defendants  in  the  litiga- 
tion, have  agreed  to  tender  their  shares 
of  Applicant's  conunon  stock  and  U  &  I 
common  stock.  Such  persons  now  own  in 
the  aggregate  more  than  50  percent  of  tlvB 
Applicants'  common  stock. 
Applicant  submits  that  the  Offer  is: 
(1)  Fair  and  reasonable  for  the  stock- 
holders of  both  Applicant  and  U  &  I  and 
does  not  involve  overreaching  on  the 
part  of  any  person  concerned; 
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(2)  The  participation  of  Applicant  In 
U  &  I  Del  pursuant  to  the  terms  of  the 
Offer  (i.e..  as  a  stockholder  in  U  &  I) 
while  different  from  the  ptuticipation  In 
U  &  I  Del  by  the  officers  and  directors 
of  Applicant  (i.e.,  as  stockholders  of  Ap- 
plicant) is  not  less  advantageous  to  Ap- 
plicant than  the  participation  of  such 
other  persons  is  to  such  persons;  and 

(31  The  Offer  is  consistent  with  the 
purposes  of  the  Act. 

It  appears  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  the  said  applica- 
tion. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  of  the  afore- 
said  application   imder   the   applicable 
provisions  of  the  Act  and  of  the  rules  of 
the  Commission  thereunder  be  held  on 
January  24, 1972,  at  10  a.m.,  in  the  offices 
of  the  Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washing- 
ton, DC  20549.  At  such  time  the  Hearing 
Room  Clerk  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held.  Any 
person  pther  than  the  Applicant  desiring 
to  be  heard  or  otherwise  wishing  to  par- 
ticipate in  the  proceeding  is  directed  to 
file  with  the  Secretary  of  the  Commis- 
sion on  or  before  the  20th  day  of  Janu- 
ary  1972.   his  application  pursuant  to 
Rule  9(c)  of  the  Commission's  rules  of 
practice  setting  forth  the  nature  and 
extent  of  his  interest  in  the  proceeding 
and  any  issues  of  law  or  fact  which  he 
deems  raised  by  the  application  with  re- 
spect to  which  this  notice  and  order  have 
been  issued.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  noted 
above,  and  proof  of  service  (by  affidavit, 
or,  in  the  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  Persons  filing  an 
application  to  participate  or  to  be  heard 
will  receive  notice  of  any  adjournment  of 
the  hearing  as  well  as  other  actions  of  the 
Commission  involving  the  subject  matter 
of  this  proceeding. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42(b)  of  the  Act  and  to  a 
hearing  officer  under  the  Commission's 
niles  of  practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  upon  further  examina- 
tion: 

(1)  Whether  the  proposed  transaction 
subject  to  the  provisions  of  section  17(a) 
of  the  Act  (a)  are  consistent  with  the 
provisions,  policy  and  purposes  of  the 
Act;  (b)  whether  the  consideration  to  be 
paid  or  received  is  reasonable  and  fair 
and  does  not  involve  overreaching  on  the 
part  of  any  person;  and 
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(2)  Whether  the  proposed  transaction 
subject  to  the  provisions  of  17(d)  of  the 
Act  is  (a)  consistent  with  the  provisions, 
policy  and  purposes  of  the  Act;  and  (b) 
whether  the  participation  of  U  &  I  share- 
holders in  such  transaction  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants,  and  the 
extent  thereof. 

It  is  further  ordered,  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  the  Applicant,  and  that 
notice  to  all  other  persons  be  given  by 
publication  of  this  notice  and  order  in  the 
Federal  Register,  and  that  a  general 
release  of  this  Commission  in  respect  of 
this  notice  and  order  be  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases. 

By  the  Commission. 

[SEALl  Rokald  F.  Hunt, 

Secretary. 
(PR  Doc.71-17992  PUed  12-8-71;8:47  amj 


[70-5010] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice    of    PostefFecHve    Amendment 
Regarding  Intrasystem  Financing 

December  2,  1971. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road,  Wil- 
mington, DE  19807,  Columbia  Gas  of 
West  Virginia,  United  Fuel  Gas  Co.,  At- 
lantic Seaboard  Corp.,  Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of  Vir- 
ginia, Inc.,  Kentucky  Gas  Transmission 
Corp.,  Columbia  Gas  of  Ohio,  Inc.,  the 
Ohio  Fuel  Gas  Co.,  the  Ohio  Valley  Gas 
Co.,  the  Preston  Oil  Co.,  Columbia  Gas 
of  Pennsylvania,  Inc.,  the  Manufacturers 
Light  &  Heat  Co.,  Home  Gas  Co.,  Colum- 
bia Gas  of  New  York,  Inc.,  Columbia 
Gas  of  Maryland,  Inc.,  Columbia  Coal 
Gassification  Corp.,  Colimibia  Gulf 
Transmission  Co.,  Columbia  Gas  Devel- 
opment Corp. 

Notice  is  hereby  given  that  The  Colum- 
bia Gsis  System,  Inc.  (Columbia) ,  a  reg- 
istered holding  company,  and  its  above- 
named  wholly  owned  subsidiary  com- 
panies have  filed  with  this  Commission 
a  posteffective  amendment  to  the  appU- 
cation-declaration  in  this  proceeding 
pursuant  to  sections  6(a),  6(b),  7,  9(a), 
and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act)  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to 
the  application-declaration,  as  now 
amended,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

By  orders  In  this  proceeding  dated 
May  17,  1971.  and  October  20.  1971 
(Holding  Company  Act  Release  Nos. 
17131  and  17321).  the  Commission  au- 
thorized certain  intrasystem  financing 
of  the  Columbia  system,  including  the 
Issue  and  sale  of  installment  promissory 
notes  by  Columbia  Gas  of  Maryland,  Inc. 
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(Columbia  of  Md.)  and  Columbia  Gulf 
Transmission  Co.  (Columbia  Gulf)  and 
the  acquisition  thereof  by  Columbia.  It 
is  now  proposed  that  said  Installment 
notes  of  Columbia  of  Md.  be  increased 
from  $375,000  to  $775,000  and  those  of 
Columbia  Gulf  from  $15,500,000  to 
$45,500,000.  In  all  other  respects  the 
transactions  remain  the  same. 

The  installment  notes  will  be  acquired 
no  later  than  March  31,  1972.  will  be 
dated  when  issued,  will  be  payable  in  25 
equal  annual  installments  on  May  31  of 
each  of  the  years  1973-97,  inclusive,  and 
may  be  prepaid  at  any  time,  in  whole  or 
in  part,  without  premium.  Interest  ^ill 
accrue  from  the  date  of  Issue  and  Is  to 
be  paid  semiannually  on  the  unpaid 
principal  balance.  The  interest  rate  will 
be  the  actual  cost  of  money  to  Columbia 
with  respect  to  its  last  sale  of  debentures 
prior  to  the  issuance  of  said  notes,  de- 
creased by  an  amoimt  necessary  in  order 
that  the  interest  rate  be  a  multiple  of 
one-tenth'of  1  percent. 

It  is  stated  that  Columbia  of  Md.  re- 
quires an  additional  $400,000  to  complete 
its  $822,000  construction  program  for 
1971  and  that  Columbia  Gulf  requires  an- 
additional  $30  million  in  order  to  con- 
struct the  Blue  Water  pipeline,  a  project 
which  when  completed  will  transport  gas 
produced  and  purchased  offshore  Louisi- 
ana to  an  existing  Columbia  Gulf  trans- 
mission line  at  Pecan  Island,  for  delivery 
onshore  and  then  continuing  to  Colum- 
bia's service  area. 

It  is  represented  that  no  State  com- 
mission   and    no    Federal    commission, 
other  than  this  Commission,  has  jiuis- 
dictlon.oyer  the  proposed  transactions. 
Notice  is  further  given  tliat  any  inter- 
ested person  may,  not  later  than  De- 
cember 27,  1971,  request  in  wriUng  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or    law    raised    by    said    posteffective 
amendment  to  the  application-declera- 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail    (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service   (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)   should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  now  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropirate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  devel(^»nents  in 
this  matter,  including  the  date  of  the 
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hearing  (If  ordered)  and  any  postpone- 
ments thereo: . 


For  the  Cot  unlssii 
Corporate  Be  rulatlon 
gated  authorify, 

[SZAL] 


on,  by  the  Division  of 
pursuant  to  dele- 


Ronald  P.  Hunt, 
Secretary. 

[VR  Doc.71-1^3  Filed  12-8-71:8:54  am] 
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COLUMBIA  C  AS  SYSTEM,  INC.,  ET  AL. 

Notice  of  Pro  losed  Open  Account  Ad- 
vances To  Subsidiary  Companies  in 
Connectioi  With  Intrasystem  Pre- 
payment I  f  Promissory  Notes  and 
Proposed  ntrasystem  Issuance  and 
Acc|uisitior   of  Promissory  Notes 

December  3,  1971. 
In  the  mat  ;er  of  The  Columbia  Gas 
System,  Inc.,  ;  0  Montchanin  Road,  Wil- 
mington, Di  19807,  Columbia  Gas 
Transmission  Corp.,  Columbia  Gas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of  New 
York,  Inc.,  Cdumbla  Gas  of  Maryland, 
Inc.,  Colimibii  Gas  of  Kentucky,  Inc., 
Columbia  Gas  of  Virginia,  Inc.,  Colum- 
bia Gas  of  We  rt;  Virginia,  Inc.,  Colimibia 
Gas  of  Ohio,  he,  The  Ohio  Valley  Gas 
Co.,  Columbia  Gulf  Transmission  Co„ 
Columbia  Gai  Development  Corp..  Co- 
lumbia Hydro  ;arbon  Corp.,  The  Inland 
Gas  Co.,  Inc. 

Notice  is  h(  reby  given  that  The  Co- 
lumbia Gas  S'stem,  Inc.  'Columbia),  a 
registered  ho  ding  company,  and  its 
wholly  owne  1  subsidiary  companies 
listed  above  I  ave  filed  an  application- 
declaration  wi  h  this  Commission  pursu- 
ant to  the  Pu  )lic  Utility  Holding  Com- 
pany Act  of  1£  35  (Act) ,  designating  sec- 
tions 6(a),  6(1  ),  9.  10,  and  12(b)  of  the 
Act  and  Rule  4  5  promulgated  thereimder 
as  applicable  to  the  proposed  transac- 
tions. All  inter  sted  persons  are  referred 
to  the  applica  Ion-declaration,  which  is 
summarized  b<  low.  for  a  complete  state- 
ment of  the  pr  jposed  transactions. 

During  the  ^  Inter  hearing  season,  cer- 
tain of  Colum  )ia's  operating  subsidiary 
companies,  pa  ticularly  the  distribution 
companies,  gei  lerate  substantial  cash  In 
excess  of  ciurent  requirements.  For- 
merly, such  ex  :ess  funds  were  generally 
Invested  by  tliese  operating  subsidiary 
companies  in  U.S.  Government  Treas- 
ury Bills  until  such  time  as  the  cash  was 
required  for  cc  tistruction  and  other  cor- 
porate purpos<  s.  Since  the  transmission 
subsidiary  coripanies  generate  smaller 
amounts  of  cush  during  such  months 
than  the  dist  Ibutlon  subsidiaries  and 
their  construct  ion  expenditures  are  gen- 
erally larger.  Columbia  had  been  ad- 
vancing such  SI  ibsldiary  companies  funds 
imder  Commission  authorization  while 
other  subsidiary  companies  had  cash 
considerably  In  excess  of  current  require- 
ments. For  the  past  9  years,  however,  the 
Commission  ha  s  authorized  open  account 
advances  by  Ct  lumbla  to  subsidiary  com- 
panies and  oei  tain  related  transactions 
which  are  deslj  ned  to  alleviate  this  situ- 
ation. The  pres  ait  filing  requests  author- 
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ization  to  continue .  these  transactions 
during  the  calendar  year  1972. 

It  is  proposed  that  the  subsidiary  com- 
panies listed  below  will,  in  accordance 
with  the  exemptlve  provisiais  of  Rule 
42(b)  (2)  under  the  Act,  prepay  with  ex- 
cess cash,  from  time  to  time  prior  to  the 
end  of  1972,  a  portion  of  their  outstand- 
ing promissory  notes  held  by  Columbia. 
The  notes  prepaid  will  not  exceed  the 
following  amoimts,  which  represent  the 
maximum  excess  fimds  that  such  com- 
panies are  expected  to  accumulate  at  any 
one  time  during  the  year  1972: 

Colvunbla     Oas     Tranfimlsslon 

Corp $100,000,000 

Columbia  Oas  of  Pemisylvanla, 

Inc   16.000.000 

Columbia    Oas   of   New    York, 

Inc    2,500,000 

Columbia    Oaa    of    Maryland, 

Inc   1,600.000 

Columbia    Oas    of    Kentucky. 

Inc 4.000.000 

Columbia  Oas  of  Virginia.  Inc.  2.  000.  000 
Columbia  Oas  of  West  Virginia, 

Inc   7.000.000 

Ck>lumbla  Oas  of  Ohio,  Inc 36,  000.  000 

The  Ohio  Valley  Oas  Co 3.000,000 

Columbia    Oulf    Transmission 

Co 20.000.000 

Columbia     Oas     Development 

Corp   3.000.000 

Columbia  Hydrocarbon  Corp 1. 500. 000 

The  Inland  Oas  Co.,  loc 1.000.000 

Total    196,600.000 

The  notes  prepaid  by  the  individual 
companies  will  be  those  bearing  the 
highest  interest  rate  or  rates  outstanding 
at  the  time  of  each  prepayment.  As  any 
of  such  companies  require  funds  for  con- 
struction and  other  corporate  purposes 
after  prepayment,  it  is  proposed  that  ad- 
vances be  made  to  them  on  open  account 
by  Columbia,  provided  that  at  no  time 
will  the  amoimt  of  such  advances  to  any 
subsidiary  exceed  the  amoimt  of  in- 
debtedness theretofore  prepaid  by  it.  less 
any  current  maturities  applicable  to  pre- 
paid notes  which  would  have  matured 
subsequent  to  the  date  of  prepayment. 

Open  account  advances  to  any  sub- 
sidiary company  will  bear  interest  at  the 
same  rate  or  rates  as  borne  by  the  equiva- 
lent principal  amounts  of  Indebtedness 
previously  prepaid  by  It  during  1972,  but 
in  reverse  order  to  that  of  the  prepay- 
ments, i.e.,  forking  up  from  the  lowest 
rate  payable  on  the  indebtedness  previ- 
ously prepEiid  to  the  highest  rate.  The 
proposed  advances  on  open  account  to  In- 
dividual subsidiary  companies  will  be  in- 
creased or  decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  individual  subsidiary  com- 
panies. At  such  time  as  the  advances  to 
any  subsidiary  company  equal  the  aggre- 
gate amount  of  the  Indebtedness  prepaid 
by  it  or  In  any  event,  not  later  than  De- 
cember 31,  1972,  such  prepaid  Indebted- 
ness wUl  be  reinstated  in  repasTnent  of 
the  outstanding  open  account  advances. 

No  financing  of  any  operating  sub- 
sidiary company  which  may  be.  presently 
or  subsequently  authorized  by  the  Com- 
mission In  connectian  with  the  construc- 
tiOQ  or  gas  storage  programs  of  any  such 
subsidiary  company  will  be  ccmsummated 
until  such  time  as  ^vances  have  been 


made  equal  to  the  amount  of  indeTjted- 
ness  prepaid.  Any  subsidiary  company 
not  requiring  financing  during  1972  and 
which  has  borrowed  on  open  account 
from  Columbia  an  amoimt  smaller  than 
the  amount  of  Indebtedness  theretofore 
prepaid  by  it.  will,  on  December  31,  1972, 
reinstate  its  indebtedness  to  Columbia  in 
an  amount  sufficient  to  discharge  its  open 
account  borrowings,  and  the  balance  of 
its  prepaid  indebtedness  wUl  be  con- 
sidered to  have  been  permanently  pre- 
paid. Such  permanent  prepayment  would 
be  applied  against  indebtedness  bearing 
the  highest  interest  rates  and  would  be 
consummated  only  with  respect  to  in- 
debtedness bearing  Interest  at  a  rate 
equal  to  or  in  excess  of  the  rate  appli- 
cable to  borrowings  by  subsidiary  com- 
panies from  Columbia  as  at  December  31, 
1972.  In  the  event  that  a  permanent  pre- 
payment by  any  subsidiary  company 
would  be  indicated  with  respect  to  in- 
debtedness bearing  an  interest  rate  less 
than  said  rate  at  December  31,  1972,  such 
Indebtedness  will  be  reinstated  by  the 
subsidiary  company  at  or  before  the  end 
of  1972,  in  order  to  preserve  the  lower  • 
i;iterest  rate  of  the  indebtedness  sched- 
uled for  permanent  prepayment. 

It  Is  stated  that  the  proposed  trans- 
actions are  designed  to  utilize  effectively 
aggregate  system  funds  and  to  achieve 
the  following:  (1)  Prepayment  of  inven- 
tory loans  with  commercial  banks  and 
other  short-term  borrowings  at  the  earli- 
est date,  (2)  deferment  of  outside  financ- 
ing until  aggregate  system  funds  ap- 
proach a  minimum  balance,  and  (3) 
facilitation  of  the  internal  financing  of 
emergency  requirements.  In  addition, 
operating  subsidiaries  having  excess 
funds  will  be  able,  through  the  prepay- 
ment of  indebtedness,  to  decrease  their 
own  net  corporate  interest  expense  dur- 
ing the  period  such  funds  are  not  re- 
quired. 

The  application-declaration  states  that 
expenses  to  be  incurred  by  Columbia  and 
its  subsidiary  companies  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $75  and  $750,  respectively,  and 
that  $550  of  these  aggregate  expenses  are 
for  services,  at  cost,  to  be  provided  by 
Columbia  Gas  System  Service  Corp. 

It  is  further  stated  that  Columbia  Gas 
of  West  Virginia,  Inc.,  is  requried  to  ob- 
tain authorization  from  the  Public  Serv- 
ice Commission  of  West  Virginia  for  cer- 
tain of  the  transactions  proposed  herein ; 
that  the  Public  Service  Commission  of 
New  York  has  authorized  the  reissue  of 
prepaid  notes  by  Columbia  Gas  of  New 
York,  Inc.:  and  that  the  Public  Service 
Commission  of  Kentucky  and  the  State 
Corporation  Commission  of  Virginia  pre- 
viously authorized  the  issuance  of  prepaid 
notes  by  Columbia  Gas  of  Kentucky,  Inc., 
and  Columbia  Gas  of  Virginia,  Inc..  re- 
spectively. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 


FEDERAL  REGISTER,  VOL  36,  NO.  237— THURSDAY,  DECEMBER  »,  1»71 


a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  Is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-17993  Filed  12-8-71;8:48  am] 


(PUe  No.  29NY-74621 

E.M.A.  TRAINING,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

December  1,  1971. 

I.  E.M.A.  Training,  Inc.  (E.M.A.) ,  Cold 
Spring  Hills,  Huntington,  N.Y.,  is  a  Dela- 
ware corporation  located  at  Cold  Spring 
Hills,  Huntington,  N.Y.  On  September  27, 
1971,  it  filed  a  notification  pursuant  to 
Regulation  A  in  cormection  with  a  pro- 
posed offering  of  250,000  shares  of  its 
$0.01  par  value  common  stock  at  $2  per 
share. 

The  offering  was  to  be  conducted  by 
Quodar  Equities  Ltd.,  as  underwriter  on 
a  "best  efforts — 20  percent  or  none"  ba- 
sis. The  notification  has  not  been  made 
effective  and  the  offering  has  not  begun. 

According  to  its  offering  circular 
E.M.A.  was  organized  for  the  purpose  of 
engaging  in  the  business  of  owning  and 
operating  a  private  elementary  a  private 
high  school  known  as  Eastern  Military 
Academy. 

n.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  circu- 
lar contain  untrue  statements  of  materia) 
facts  and  omit  to  state  material  facts 
necesary  in  order  to  make  the  statements 
made,  in  light  of  the  circumstances  under 
which  they  were  made  not  misleading, 
in  the  following  respects  (Rule  261  (^) 
(2)): 

1.  TTie  certified  financial  statements 
included  in  the  offering  circular  contain 
serious  material  misrepresentations  rela- 
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tlve  to  the  working  capital  position  of 
the  issuer.  In  particular,  two  balance 
sheet  items  are  incorrectly  classified.  The 
presentation  of  the  financial  statements 
in  accordance  with  proper  generally  ac- 
cepted accounting  principals  would  re- 
veal that  the  issuer  in  actuality  had  a 
working  capital  deficit  of  as  much  as 
$228,203  as  at  June  30,  1971,  as  opposed 
to  a  net  working  capital  of  $56,484  as  set 
forth  in  the  financial  statements.  Hence, 
the  financial  statements  failed  to  reveaJ 
to  potential  investors  the  extremely  poor 
financial  condition  of  E.M.A.  In  addition 
the  offering  circular  failed  to  adequately 
alert  investors  to  this  fact. 

2.  Information  set  forth  in  the  "Dilu- 
tlMi"  section  of  the  offering  circular  con- 
tains a  material  misrepresentation  in 
that  it  sets  forth  the  present  stockhold- 
ers' contributions  as  $86,51 1  as  at  June 
30,  1971,  such  statement  being  in  contra- 
diction with  the  Balance  Sheet  contained 
in  the  offering  circular  which  sets  forth 
the  present  stockholders'  contributions 
as  a  capital  deficit  of  $204,556  as  at  June 
30,  1971.  Hence,  the  offering  circular  Is 
misleading  in  that  it  fails  to  show  po- 
tential investors  the  massive  diminution 
in  the  equity  of  the  presoit  shareholders 
of  E.M.A. 

3.  The  offering  circular  contains  a 
material  omission  in  that  it  fails  to  in- 
clude in  a  "Risk  Factor"  section  informa- 
tion which  would  alert  potential  in- 
vestors to  the  poor  financial  condition 
of  the  issuer.  In  particular,  this  "risk 
factor"  should  have  stated  that  the  issuer 
was  insolvent,  and  even  if  the  minimum 
number  of  shares  offered  hereby  were 
sold  the  issuer  would  remain  insolvent. 

4.  The  offering  circular  contains  a 
material  omission  in  that  it  does  not 
adequately  alert  potential  investors,  to 
the  fact  that  the  issuer's  business  had 
historically  sustained  substantial  losses. 

5.  The  offering  circular  contains  mate- 
rial omissions  relating  to  the  business 
background  and  criminal  background  of 
on  Ramon  D'Onofrio  ("D'Onofrio") 
principal  stmreholder  of  E.M.A.  and  a 
person  in  a  position  to  control  the  af- 
fairs of  the  issuer.  In  particular,  the 
offering  circular  fails  to  state  that 
D'Onofrio  was  indicted  in  the  U.S.  Dis- 
trict Court  for  Eastern  District  of  New 
Yock  and  pleaded  guilty,  on  July  22, 
1971,  to  bankruptcy  fraud  (section  152, 
title  18,  United  States  Code) . 

B.  Na  exemption  is  available  under 
this  regulation  for  the  securities  of 
E.M.A.  purported  to  be  offered  hereunder 
(Rule  261(a)(1)). 

The  conviction  of  D'Onofrio.  principal 
shareholder  of  the  issuer,  for  bankruptcy 
fraud,  rendered  the  Regulation  A  exemp- 
tion unavailable  for  the  securities  of 
E.M.A.  (See  Rule  252(d)  (1)  of  Regula- 
tion A.)  The  acts  which  resulted  in  the 
Indictment  and  conviction  involved,  to  an 
extent,  the  purchase  of  securities  by 
D'Onofrio. 

C.  The  use  of  the  offering  circular  by 
the  issuer  would  operate  as  a  fraud  and 
deceit  upon  prospective  purchasers  of 
the  securities  in  violation  of  section  17 
(a)  of  the  Securities  Act  of  1933,  as 
amended. 

m.  It  appearing  to  the  Commission 
that  it  Is  in  the  public  Interest  and  for 
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the  protection  of  Investors  that  the 
exemption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and-  regulations  un- 
der the  Securities  Act  of  1933,  as  amend- 
ed, that  the  exemption  of  the  issuer 
under  Regulation  A  be.  and  it  hereby  is, 
temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the 
allegations  contained  in  tills  order  with- 
in 30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter, 
including  any  person  to  whom  entry 
of  this  temporary  suspension  order  may 
have  an  adverse  effect  pursuant  to  Rule 
252  (c),  (d),  or  (e)  of  Regulation  A, 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion,  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  c«i  the  thirtieth  day 
after  its  entry  and  shall  remain  in  ef- 
fect unless  it  is  modified  or  vacated  by 
the  Commission. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.71-18034  Filed  12-«-71;8:54  am] 


[811-960] 


FLORIDA  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


December  3.  1971. 


Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Colnpany  Act 
of  1940  (Act)  for  an  order  of  the  Com- 
mission declaring  that  Florida  Capital 
Corp.  (Applicant),  39  Broadway  New 
York,  NY  10006,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Ccwn- 
mission  for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

Applicant  was  incorporated  in  Florida 
In  June  of  1959  and  is  registered  as  a 
closed-end,  nondiversified  management 
Investment  company  under  the  Invest- 
ment Company  Act. 

Applicant  states  that  it  has  Invested 
substantially  all  of  its  assets  in  securities 
of  wholly  owned  operating  subsidiaries 
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NOTICES 

cant  at  the  address  stated  above.  Proof  of 
such  service  by  affidavit  (or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  such  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  upon  the  basis  of  the  information 
stated  in  said  appUcation,  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  at 
whose  request  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
the  matter,  Including  the  date  of  the 
hearing,  If  ordered,  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  I  Ronald  P.  Htmr, 

Secretary. 

IPR  Doc.71-17994  Kled  12-*-71;8:48  am] 


[811-1206] 

IMPERIAL  EQUITY  CORP. 

Notice  of  Filing  of  Application  for  on 
Order  Declaring  That  Company  has 
Ceased  To  Be  an  Investment 
Company 

I  December  3, 1971. 
Notice  is  hereby  given  that  Imperial 
Equity  Corp.  (Applicant),  Box  1386, 
Minneapolis,  MN  55440,  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  as  a  closed-end  nondiversified 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  Investment  company.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  was  Incorporated  on 
March  8,  1963  under  the  laws  of  the 
State  of  Minnesota,  and  registered  imder 
the  Act  on  March  26,  1963. 

Applicant  represents,  among  other 
things,  that  on  June  1, 1965,  shareholders 
adopted  a  plan  of  complete  liquidation, 
and  that  at  a  special  meeting  of  share- 
holders held  on  April  28,  1971,  share- 
holders also  adopted  resolutions  provid- 
ing for  a  plan  of  voluntary  corporate 
dissolution  and  the  appointment  of  a 
trustee  under  that  plan.  Applicant  also 
represents  that  all  assets  have  been  re- 
duced to  cash;  that  provisions  have  been 
made  for  the  payment  of  necessary  liqui- 
dating expenses;  that  the  final  liquidat- 
ing distribution  has  been  made  to  share- 
holders; and  that  imclaimed  funds  are 
Iseing  held  in  a  bank  accoimt  subject  to 
the  control  of  the  trustee  imder  the  plan 
of  voluntary  corporate  dissolution.  In 
addition.  Applicant  represents  that  he  Is 
exclusively  engaged  in  effecting  its  com- 
plete dissolution  and  does  not  hold  itself 
out  as  being  engaged  primarily  In  the 


business  of  Investing,  reinvesting  or  trad- 
ing in  securities. 

Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 23,  1971,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afQdavit  or  in  case  of  an  attorney 
at  law  by  a  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  £ind  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-17995  PUed  12-8-7l;8:48  am] 


[811-1293] 

OPTIONAL  RETIREMENT  FUND,  INC. 

NoHce  of  Filing  of  Application  For 
Order  Declaring  That  Company  Has 
Ceased  to  Be  an  Investment 
Company 

December  3,  1971. 
Notice  is  hereby  given  that  Optional 
Retirement  Fvnd,  Inc.  (Applicant),  80 
Broad  Street,  New  York,  NY  10004,  reg- 
istered imder  the  Investment  Company 
Act  of  1940  (Act)  as  a  nondiversified, 
open-end  investment  company,  has  filed 
an  application  pursuant  to  Section  8(f) 
of  the  Act  for  an  order  of  the  Commis- 
sion declarlng.that  Applicant  has  ceased 
to  be  an  Investment  company  as  dedOned 
In  the  Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
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Commission  for  a  statement  of  the  rep- 
resttitations  set  forth  therein  which  are 
summarized  bdow. 

The  application  states  that  Applicant 
has  not  offered  its  securities  to  the  public 
since  June  1969  and  that  Applicant  never 
had  more  than  eleven  shareholders.  Ap- 
plicant's shareholders  voted  not  to  fur- 
ther offer  shares  publicly;  to  withdraw 
the  registration  statement  under  the  Se- 
curities Act  of  1933;  and  to  request  de- 
registration  imder  the  Act.  All  but  one  of 
the  shareholders  have  redeemed  their 
shares  and  Applicant  htis  no  effective 
prospectus  imder  the  Securities  Act  of 
1933. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
p*uiy  any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides  in  per- 
tinent part,  that  when  the  Commission, 
upoa  application,  finds  that  a  registered 
Investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 23,  1971,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
heariflg  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  liis  inter- 
est, the  reason  for  such  request  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addresed:  Secretary, 
Securities  and  E:xchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  de- 
legated authority. 

tSEAL]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-17996  Piled  12-8-71;8:48  am] 


NOTICES 

[812-3048] 

PinWAY  CORP.  AND  METROPOLITAN 
STRUCTURES 

Notice  of  Application 

December  2, 1971. 

Notice  Is  hereby  given  that  Pittway 
Corp.  (Pittway)  and  Metropolitan  Struc- 
tures (Structures)  (collectively  referred 
to  as  "Applicants"),  601  Skokle  Boule- 
vard, Northbrook,  IL  60062,  have  filed 
an  application  pursuant  to  sections  6(c) , 
17(b)  and  Rule  17d-l  promulgated  un- 
der section  17(d)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
of  the  Commission  permitting  Applicants 
to  engage  in  the  transaction  described 
below.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  sum- 
marized Iselow. 

Standard  Shares,  a  registered  closed- 
end,  nondiversified  investment  company, 
owns  in  excess  of  38  percent  of  the  total 
outstanding  common  stock  of  Pittway 
and  controls  Pittway  within  the  mean- 
ing of  section  2(a)  (9)  of  the  Act.  Pitt- 
way is  primarily  engaged  in,  among  other 
things,  the  business  of  aerosol  and  other 
packaging,  the  manufacture  of  aerosol 
valves  and  burglar  and  fire  alarm  de- 
vices, and  the  publishing  of  trade 
magazines. 

Structures,  a  limited  partnership.  Is 
engaged  in  the  development  of  real  estate 
principally  in  the  Chicago,  m.,  area,  and 
in  particular,  its  rights  to  the  air  space 
above  the  Illinois  Central  Railroad 
tracks.  Pittway  owns  a  10  percent  equity 
interest  in  Structures. 

Structures  also  owns  a- 54.9  percent  in- 
terest In  Metropolitan  Nuns  Island  Part- 
nership (MNIP),  a  Umited  partnership 
engaged  directly  and  indirectly  through 
partnerships  with  Pittway  among  others, 
in  the  real  estate  development  of  Nims 
Island,  Canada.  Applicants  state  that 
Pittway  and  Structures  are  affiliates 
within  the  meaning  of  section  2(a)(3) 
of  the  Act. 

Pittway  seeks  to  Increase  its  limited 
partnership  participation  in  Structures 
to  permit  it  to  make  a  $2,500,000  capital 
contribution  to  the  construction  and  op- 
eration of  an  office  building  (Blue  Cross 
Building)  at  150  East  South  Water  Drive, 
Chicago,  IL,  the  construction  of  which 
is  expected  to  be  completed  at  or  about 
the  end  of  1972  at  an  estimated  cost  of 
$41,500,000.  Applicants  state  that  con- 
struction has  begim  and  permanent  fi- 
nancing has  been  committed.  Applicants 
state  that  Structures  and  Centennisd 
Equities  Corp.  (Centennial),  a  wholly 
owned  subsidiary  of  Metropolitan  Life 
Insurance  Co.,  have  entered  into  an 
agreement  whereby  upon  substantial 
completion  of  the  building,  title  will  be 
conveyed  to  a  new  partnership.  Metro- 
politan Two  Illinois  Center  (MTIC),  to 
which  Centennial  will  contribute  $4,500,- 
000  for  a  50  percent  equity  Interest. 
Structures  is  obligated  to  contribute  any 
additional  fimds  required  if  the  cost  of 
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the  land  and  building,  exclusive  of  mar- 
keting costs,  exceeds  $41,500,000.  Should 
such  cost  be  less  than  $41,500,000  Struc- 
tures and  Centennial  will  share  the  re- 
duction equally  up  to  a  total  reduction 
of  $4,500,000. 

Pittway  will  contribute  $2,500,000  to 
Structures'  capital  and  Pittway's  present 
10  percent  limited  partnership  interest 
will  be  increased  by  an  effective  10  per- 
cent equity  interest  in  the  building.  After 
Centennial's  acquisition  of  its  50  percent 
equity  interest,  Pittway's  interest  will 
be  adjusted  to  refiect  27.2  percent  of  the 
remaining  50  percent  interest  of  Struc- 
tures. Structures  will  be  solely  respon- 
sible for  construction  of  the  building  and 
Pittway  will  have  no  liability  for  the 
debts  of  the  venture. 

Applicants  state  that  imtil  completion 
of  construction  Pittway  will  receive  from 
Structures  a  guaranteed  monthly  pay- 
ment of  $12,500.  Further,  80  percent  of 
the  profits  and  losses  in  the  period  of 
construction  will  be  allocated  to  Pittway 
until  such  losses  aggregate  $4,500,000; 
thereafter  Pittway  will  be  allocated  27.2 
percent  of  the  profits  and  losses  of  MTIC 
from  the  operation  of  the  building. 

Applicants  state  that  Pittway  will  re- 
ceive 40  percent  of  the  building's  cash 
flow  attributable  to  Structures'  interest 
imtil  Pittway  has  recovered  its  entire  in- 
vestment. Applicants  state  that  begin- 
ning in  1974,  if  in  any  year  Pittway's 
allocable  share  of  the  cash  flow  is  less 
than  $120,000,  Structures  will  further 
distribute  to  Pittway  the  difference  be- 
tween $120,000  and  such  allocable  shares, 
until  Pittway  has  received  an  aggregate 
of  $1,500,000  in  cash  flow,  supplemental 
payments,  and  other  cash  distributions 
(exclusive  of  the  guaranteed  payments 
described  above).  Any  cash  flow  distrib- 
uted in  1  year  in  excess  of  $120,000  how- 
ever, will  offset  future  deficiencies.  In 
addition,  until  Pittway  has  received 
$1,500,000  in  cash  distributions.  Struc- 
tures will  pay  to  Pittway  after  each 
fiscal  year  a  guaranteed  payment  equal 
to  any  distributive  shares  of  loss  alloca- 
ble to  Pittway's  new  investment. 

Pittway  states  that  it  estimates  that 
solely  by  reason  of  anticipated  tax  loss 
benefits  it  will  recover  approximately 
$2,200,000  or  90  percent  of  its  investment 
by  the  end  of  1973. 

If,  in  the  event  of  any  sale  or  refinanc- 
ing of  the  building  or  the  liquidation  of 
MTIC,  the  cash  distributions  then  re- 
ceived by  Pittway  are  less  than  $2,500,- 
000,  Pittway  has  a  priority  on  proceeds 
allocable  to  Structures  to  the  extent  of 
such  deficiency  and  is  entitled  to  30  per- 
cent of  the  remainder  of  such  proceeds. 
If  Pittway  has  received  at  least  $2,500,- 
000,  it  is  entitled  to  20  percent  of  the  total 
proceeds  allocable  to  Structures. 

In  the  event  the  committed  permament 
financing  fails,  or  Structures  abandons 
its  partnership  interest  in  MTIC,  Struc- 
tures shall  pay  Pittway  $1,500,000  less 
c£ish  distributions  already  received. 
Thereafter  Pittway,  with  Centennial's 
consent,  may  succed  to  all  of  Structures' 
interest  in  MTIC. 
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Interest,  the  naaoaa  for  such  request, 
and  the  Issues  of  fact  or  law  proposed 
to  be  omtraiverted.  or  he  may  requtet 
that  he  be  notlfled  if  the  Commissloii 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Wadiington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  maU  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  fnffid  the  point  of  mailing)  upon 
applicants  at  the  address  set  forth  above. 
Proof  of  Such  service  (by  affidavit  or  In 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  pnnnulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  informaticm  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  ^plication  shall  be 
issued  upMi  request  or  upon  the  (Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  (Commission,  by  the  Division  of 
Corporate  Regulaticm,  pursuant  to  dele- 
gated authority. 

[SEAL]  ,    RONALO  P.  HimT, 

I  Secretary. 

[PR  Doc.71-18035  FUed  13-8-71:8:64  am] 
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VALUE  LINE  SPECIAL  SITUATIONS 
FUND,  INC.  AND  VALUE  LINE  IN- 
COME FUND,  INC. 

Notice  of  Filing  of  Application  for  Or- 
der Exempting  Transactions  Be- 
tween Affiliated  Persons 

December  2, 1971. 

Notice  is  hereby  given  that  the  Value 
Line  Special  Situations  Fund,  Inc.  (Spe- 
cial Fund) ,  and  the  Value  Line  Income 
Fund,  Inc.  (Income  Fund) ,  5  East  44th 
Street.  New  York.  NY  10017,  oi>en- 
end  diversified  management  Investment 
companies  registered  under  the  Invest- 
ment C<»npany  Act  of  1940  (Act) ,  have 
filed  an  application  pursuant  to  section 
17(b)  of  the  Act  for  an  order  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  a  proposed  transaction  whereby 
Special  F\md  will  acquire  from  Income 
Fund  250,000  restricted  shares  of  Gulf 
States  Land  &  Industries,  Inc.  (Gulf 
States),  common  stock,  par  value  50 
cents  per  share,  at  a  price  of  10  percent 
below  the  market  value  for  unrestricted 
shares  of  the  same  class.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representatl(His  made  there- 
in which  are  summarized  below. 

The  Gulf  States  shares  were  acquired 
by  Income  Fund  on  May  18,  1970,  after 
having  been  pledged  earlier  to  Income 
Fund  by  Webb  tt  Knapp,  Inc.  (Webb  tt 


Knapp) ,  and  its  wholly  owned  subsidiary, 
52026  CorporatlaD,  to  secure  insbtmients 
of  Indebtedness  held  by  the  Income  Fund 
and  Issued  by  Webb  b  ECnapp.  The  Gulf 
States  shares  were  acquired  pursuant  to 
Court-approved  arrangements  with  the 
Trustee  in  Bankruptcy  of  Webb  &  Knapp. 

Income  Fund  pn^wses  to  sell  the  Gulf 
States  shares  to  Special  Fund  at  a  10 
percent  dlscoimt  from  the  current  mar- 
ket price  of  unrestricted  shares  of  the 
same  class.  The  common  stock  of  Gulf 
States  is  listed  on  the  Midwest  Stock 
Exchange  and  is  admitted  to  unlisted 
trading  privileges  on  the  American  Stock 
Exchange.  These  Exchanges  are  the 
principal  market  for  this  security.  TTie 
closing  price  of  the  common  stock  of 
Gulf  States  on  the  American  Stock  Ex- 
change on  October  28, 1971,  was  $3.50  per 
share. 

The  Gulf  States  shares  hdd  by  Income 
Fund  may  not  be  publicly  sold  by  Income 
Fund  because  (1)  Income  Fund  may  be 
deemed  an  "underwriter"  of  Gulf  States 
shares  as  such  term  Is  defined  In  the 
Securities  Act  of  1933,  and  (2)  the  fi- 
nancial statements,  contained  in  the 
latest  prospectus  of  Gulf  States  included 
as  part  of  a  registration  statement  filed 
pursuant  to  the  Securities  Act  of  1933. 
are  more  than  16  months  old. 

Special  Fund  will  provide  Income  Fund 
with  a  written  Investment  representa- 
tion that  Special  Fimd  is  purchasing  the 
Gulf  States  shares  for  its  own  accoimt 
for  Investment,  and  not  with  a  view  to 
their  distribution  or  resale.  Therefore, 
Special  f*und  may  also  be  deemed  an 
"underwriter"  of  the  aforesaid  Gulf 
States  shares  by  reason  of  its  purchase 
of  such  shares  from  Income  F*und  in  a 
private  trcmsacUon.  As  a  statutory 
underwriter  of  the  Gulf  States  shares. 
Special  Fund  would  also  be  unable  to 
publicly  sell  them  without  an  effective 
regMraticn  statement. 

SectlOTi  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful  ^ 
for  any  affiliated  person  of  a  registered 
investment  company  knowingly  to  sell 
amy  security  or  other  property  to  such 
registered  company  or  knowingly  to  pur- 
chase from  such  registered  company  any 
security  or  other  property.  Income  Fund 
and  Special  Fund  may  be  deemed  to  be 
imder  common  control  and  hence  affili- 
ated persons  of  each  other  since  they 
have  common  directors  and  officers  and 
Arnold  Bernhardt  and  Co.,  Inc.,  as  their 
manager  and  investment  adviser. 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  on  application,  shall  ex- 
empt a  pro(>o6ed  transaction  from  one  or 
more  provisions  of  section  17(a)  upon 
finding  that: 

( 1 )  The  terms  of  the  proposed  transac- 
tion. Including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned; 

(2)  The  proposed  transaction  is  con- 
sistent with  the  policy  of  each  registered 
Investment  company  concerned  as  recited 
In  its  registration  statement  and  reports 
filed  under  the  Act;  and 

(3)  The  proposed  transaction  is  con- 
sistent with  the  general  purposes  of  the 
Act. 
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For  the  purposes  of  determining  the 
net  asset  value  of  Income  Fund,  the 
Bo»-d  of  Directors  of  Income  Fund  has 
valued  the  Gulf  States  shares  at  a  dis- 
count of  10  percent  from  the  mai^et 
value  of  unrestricted  securities  ot  the 
same  class.  The  10  percent  dlscoimt 
which  has  been  fixed  by  the  Board  of 
Directors  of  Income  Fund  may  be 
expected  to  be  maintained,  in  the 
valuation  of  the  Gulf  States  shares, 
by  the  Board  of  Directors  of  Special 
Pimd  after  the  completion  of  the 
proposed  trsmsaction  since  the  mem- 
bership of  each  Board  is  Identical  and 
since  the  same  factors  bearing  upon 
valuation  are  applicable  to  such  valua- 
tion regardless  of  whether  the  Gulf 
States  shares  are  held  by  Income  Fund 
or  Special  Fund.  The  factors  taken  Into 
account  in  fixing  the  10  percent  dlscoimt 
Include  the  following:  (1)  -me  fact  that 
the  common  stock  of  Gulf  States  is 
trsuled  on  the  American  Stock  Exchange; 

(2)  the  existence  of  a  right  of  the  holder 
of  the  restricted  securities  to  require  Gulf 
States  to  register  the  securities  at  the 
expense  of  the  holder  of  the  securities; 

(3)  the  past  performance  by  Gulf  States 
of  Its  registration  obligations;  (4)  the 
effectiveness  in  the  past  of  prospectuses 
covering  the  Gulf  States  shares;  and  (5) 
the  fact  that  such  registration  did  not 
adversely  affect  the  market  price  of  the 
common  stock  of  Gulf  States. 

Gulf  States  has  not  paid  a  dividend  on 
Its  common  stock  since  1958  and,  in  the 
judgment  of  the  management  of  the 
funds.  Is  not  likely  to  do  so  in  the  fore- 
seeable future.  However,  it  is  also  the 
opinion  of  the  management  of  the  fimds 
that  the  actual  value  of  certain  assets  of 
Gulf  States  are  substantially  higher  than 
the  values  at  which  they  are,  imder  ac- 
cepted accounting  practice,  carried  on 
the  financial  statements  of  Gulf  States, 
and  it  is  believed  that  the  prospective 
new  management  of  Gulf  States  may  be 
successful  in  realizing  on  the  value  of 
such  assets  with  a  consequent  possible 
Increase  in  the  market  value  of  Gulf 
States  common  stock.  The  common  stock 
of  Gulf  States  is,  therefore,  represented 
to  be  a  more  appropriate  investment  for 
Special  F\md  whose  policy  is  to  invest  not 
less  than  80  percent  of  its  assets  in  "Spe- 
cial Situations",  than  it  Is  for  Income 
Fund  whose  primary  goal  is  "Income,  as 
hiifh  and  dependable  as  is  consistent  with 
reasonable  risk." 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
December  22,  1971,  submit  to  the  Com- 
mlssion  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  bfe 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  perstmally  or  by 
mail  (airmail  if  the  person  being  served 
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is  located  more  than  500  miles  from  the 
ix>int  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an 
order  disposing  of  the  matter  herein  may 
be  issued  by  the  Commission  upcm  the 
basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  Issued  upon 
request  or  upon  the  Commission's  own 
motl(m.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.71-18036  PUed  12-«-71;8:64  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.8-A  for  Dis- 
aster No.  803] 

DISASTER  COORDINATOR 

California  Earthquake  Disaster;  Re- 
scission of  Delegation  of  Authority 
for  Administrative  Services 

Notice  is  hereby  given  that  Delegation 
of  Authority  No.  4.3-A  for  Disaster  No. 
802  (36  FH.  8911)  Is  hereby  rescinded  In 
its  entirety  without  prejudice  to  actions 
taken  prior  to  effective  date  hereof. 

Effective  date:  December  1,  197 L 

Jack  Eachon,  Jr., 
Associate  Administrator 
for  Financial  Assistance. 
[PR  Doc.71-17998  TOed  12-8-71; 8:48  am] 


(Delegation  of  Authority  No.  4.3-B] 

DIRECTOR,  OFFICE  OF  DISASTER 
OPERATIONS 

Delegation  of  Authority  for  Adminis- 
trative Services  and  Rescission  of 
Delegation  of  Authority  Regarding 
Administrative  Services 

Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  derations  and  Invest- 
ment in  Delegation  of  Authority  No.  50, 
Revision  3  (25  F.R.  7418)  as  amended 
(26  F.R.  4440,  27  F.R.  1303,  31  F.R.  13563, 
36  FR.  12258,  36  F.R.  16613,  and  36  F.R. 
22268)  there  Is  hereby  redelegated  to  the 
Director,  Office  of  Disaster  Operations, 
the  following  authority: 

A.  Administrative  Services  (for  pur' 
poses  of  Class  A  Disasters  only),  l.  To 
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contract  for  supplies,  materials  and 
equipment,  printing,  transportation, 
communications,  space,  and  special  serv- 
ices for  the  Agency. 

2.  To  enter  Into  contracts  for  supplies 
and  services  pursuant  to  chapter  4  of 
title  41,  United  States  Code,  as  amended, 
subject  to  the  limitations  contained  in 
section  257  (a)  and  (b)  of  that  chapter. 

B.  The  authority  delegated  herein 
may  be  redelegated. 

C.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad- 
ministration employee  designated  as 
Acting  Director.  Office  of  Disaster 
Operations.  ^ 

D.  Delegation  of  Authority  No.  4  3-A 
for  Disaster  No.  783  (36  FR.  18915)  is 
hereby  rescinded  without  prejudice  to 
actions  taken  under  such  delegation  of 
authority  prior  to  effective  date  hereof. 

Effective  date:  December  1.  1971, 

Arthttr  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
[PR  DOC.71-179M  Piled  12-8-71;8:48  am] 


[Delegation  of  Authority  No.  30  (RevUlon  13) 
Amdt.  7] 

REGIONAL  DIRECTOR  AND  CHIEF, 
REGIONAL  LOAN  ADMINISTRA- 
TION 

Delegation  of  Authority  To  Conduct 
Program  AcHvities  in  the  Field 
Offices 

DelegaU(Hi  of  Authority  No.  30  (Re- 
vision 13)  (36  FH.  5881),  as  amended 
(36  FJR.  7625,  36  F.R.  11129,  36  FJEl. 
13713,  36  F.R.  14712,  36  F.R.  15769,  and 
36  FR.  22876)  is  hereby  further  amended 
by  revising  Part  IV.  Section  C.  As  re- 
vised. Section  C  reads  as  follows- 

Section  C.  Section  406  Contract  Man- 
agement Authority.  1.  Management  Au- 
thority. To  take  all  necessary  actions  in 
connection  with  the  administration  and 
management  of  contracts  executed  by 
the  Associate  Administrator  for  Procure- 
ment and  Management  Assistance  under 
the  authority  granted  In  section  406  of 
the  Economic  Opportunity  Amendments 
of  1967,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract:   . 

a.  Reglcmal  Director. 

b.  Chief,  Regional  Loan  Administra- 
tion Division. 

Effective  date:  August  5,  1971. 

THOifAs  S.  Kleppe, 
Administrator. 
[PR  Doc.71-18002  PUed  12-8-71;8:48  am] 


[Delegation  of  Authority  No.  4.3    (Rev.   1) 
Amdt.  1] 

PROJECT  MANAGERS 

Title  Change 

Delegation  of  Authority  No.  4.3  (Revi- 
sion 1)  (36  F.R.  7290)  Is  hereby  amended 
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by 

•ger"  for 
tor" 


wherever 


substitulbig  the  words  "Project  Man- 
tlie  words  "Disaster  Coordlna- 
they  appear. 

Dated:  December  U  1971. 

Jack  Eachon.  Jh.. 
Associate  Administrator 
for  Fijumcial  Assistance. 

(FB  I>oc.7lf-17997  FUed  12-8-71;8:48  am] 


DEP^TMENT  OF  LABOR 

Office  of  Hie  Secretary 

(Secret  Tj  of  Labor's  Order  32-71] 

ASSISTANT  SECRETARY  FOR  ADMIN- 
ISTRATICN  AND  MANAGEMENT 

Designa  ion  and  Assignment  of 
Responsibilities 

1.  Purpos  t.  The  purpose  of  this  order 
is  to  reflect  ^e  broadened  duties  and  re- 
sponslUlltie  i  of  the  Assistant  Secretary 
for  Admlnls  aration. 

2.  Backgr  mnd.  Reorganization  Plan 
No.  6  of  19£  0  established  the  position  of 
Admlnistral  ive  Assistant  Secretary  of 
Labor,  to  b<  t^jpointed  by  the  Secretary 
of  Labor  wl  h  the  approval  of  the  Presi- 
dent. The  ti  Ae  was  changed  to  Assistant 
Secretary  ol  Labor  for  Administration 
under  the  I  ederal  Executive  Salary  Act 
of  1964  (tltl  i  m,  Public  Law  88-426) . 

With  the  rapid  growth  and  Increasing 
complexity  ( >f  Department  of  Labor  pro- 
grams, manstgement  responsibilities  as- 
signed to  Ibe  Assistant  Secretary  for 
Admlnistrat  ion  beyond  those  involving 
conventions  1  administrative  support 
fimctions  hive  been  greatly  expanded. 
Consequent]  IT,  the  title  no  longer  ade- 
quately refli  cts  the  wide  range  of  duties 
and  respons  bill  ties  of  the  position.  This 
order  Is  issved  to  reflect  the  broadened 
duties  and  i  esponslbillties  of  the  Assist- 
ant Secretary  for  Administration  by 
assigning  a  new  departmental  designa- 
tion to  the  F  Dsltlon. 

3.  Desiffm  tion  of  new  title.  The  Assist- 
ant Secreta  y  of  Labor  for  Administra- 
tion Is  hert  by  designated  as,  and  the 
duties  there  >f  shall  be  iierf ormed  by,  the 
Assistant  Se  cretary  of  Labor  for  Admln- 
lstrati(Hi  an(  1  Management. 

4.  Referei  ces  in  regulations  and  docu- 
ments. All  %ferences  to  the  Assistant 
Secretary  f  o  r  Administration  in  Depart- 
ment of  Lab  >r  Regulations  or  documents 
shall  be  deened  to  be  references  to  the 
Assistant  Secretary  for  Administration 
and  Manage  tnent. 

5.  Effectit  e  date.  This  order  Is  effective 
Immediately 

Signed  at  Washington,  D.C.,  this  29th 
day  of  Novel  iber  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71- 17989  Piled  12-8-71;8:47  am] 


NOTICES 

mnRSTATE  COMMERCE 
COMWSSION 

ASSIGNMENT  OF  HEARINGS 

December  6, 1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  111812  Sub  422,  Midwest  Coast  Transport. 
Inc.,  now  assigned  December  13,  1971,  at 
Washington,  D.C.,  Is  postponed  to  Febru- 
ary 14,  1972.  at  tbe  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  66101  Sub  1,  Aft  Services,  now  assigned 
February  10,  1972,  at  New  York,  N.Y.,  In  a 
hearing  room  to  be  designated  later. 

MC  67200  Sub  36.  the  Furniture  Transport, 
now  assigned  February  8,  1972,  at  New 
York.  N.Y.,  In  a  hearing  room  to  be  desig- 
nated later. 

MC  116947  Sub  16,  Hugh  H.  Scott,  doing 
business  as  Scott  Transfer  Co.,  assigned 
January  10,  1972,  MC  126276  Sub  45,  Fast 
Motor  Service,  Inc..  assigned  January  10, 
1972,  MC  115496  Sub  13,  Liunber  Transport, 
Inc.,  assigned  January  11.  1972.  MC  135426 
Sub  1.  Cycles.  Ltd..  assigned  January  12, 
1972.  MC  133937  Sub  8,  Carolina  Cartage 
Co..  Inc.,  assigned  January  13,  1972,  MC 
134928  Donald  L.  Myers  doing  business  as 
L  &  D  Cartage,  assigned  January  17.  1972, 
at  Atlanta,  Oa..  will  be  held  in  Room  305, 
1252  West  Peachtree  Street  NW.,  Instead  of 
in  Room  309,  1252  West  Peachtree  Street 
NW. 

MG-C-7182,  Illinois  California  Express,  In- 
vestigation and  Revocation  of  Certificates, 
now  being  assigned  hearing  February  7, 
1972,  at  Denver.  Colo.,  in  a  hearing  room 
to  be  designated  later. 

MC  115162  Sub  210,  Poole  Truck  Line,  now 
assigned  December  8.  1971.  at  Memphis, 
Tenn..  postponed  indefinitely. 

MC  113678  Sub  431,  Curtis.  Inc.,  now  being 
assigned  hearing  February  14,  1972.  at 
Denver.  Oolo.,  in  a  hearing  room  to  be 
designated  later. 

MC  113678  Sub  439,  Curtis,  Inc.,  now  being 
assigned  hearing  February  10.  1972,  at 
Denver,  Colo.,  In  a  hearing  room  to  be 
designated  later. 

MC  119619  Sub  59,  Distributors  Service  Co., 
now  being  assigned  hearing  February  28, 
1972,  at  Chicago.  111.,  in  a  hearing  room  to 
be  later  designated. 

MC  129076  Sub  4,  Specialized  Carriers,  Inc., 
now  being  assigned  hearing  February  25, 
1972.  at  Chicago,  ni..  In  a  hearing  room  to 
be  later  designated. 

MC  135726  Sub  1,  Fry  Trucking.  Inc..  now 
being  assigned  hearing  February  22,  1972, 
at  Chicago,  SI.,  in  a  hearing  room  to  be 
later  designated. 

MO  135775,  Schaumburg  Transportation  Co., 
Inc..  now  being  assigned  hearing  March  1, 
1972,  at  Chicago,  HI.,  In  a  hearing  room  to 
be  later  designated. 


MC  130138,  Chl-Am  Tours,  Inc.,  now  being 
assigned  January  12,  1972,  In  Room  E-2222. 
26  Pederad  Plaza,  New  York,  NY. 

MC  34975  Sub  6,  Tredways  Express,  Inc.,  as- 
signed Janxiary  12.  1972.  at  New  York.  N.Y., 
Is  postponed  to  February  14.  1972,  at  New 
York.  N.Y..  In  a  bearing  room  to  be  later 
designated.  ' 

MC  115841  Sub  386,  Colonial  Refrigerated 
Transportation,  Inc..  assigned  for  hearln' 
January  10.  197^  wUl  be  held  in  Room  8I2'. 
Federal  Office  BuUding,  106  South  15th 
Street.  Omaha.  NE. 

MC  115841  Sub  387,  Colonial  Refrigerated 
Transportation,  Inc.,  assigned  January  17. 
1972,  wUl  be  held  In  Room  812,  Federal 
Office  BuUding,  106  South  15th  Street. 
Omaha,  NE. 


[SEAL] 

[PR  Doc.71-18058  PUed  l2-8-71;8:52  am] 


Robert  L.  Oswald, 

Secretary. 


(Rev.  S.O.  No.  994;  ICC  Order  No.  6a-A] 

CHESAPEAKE  AND  OHIO  RAILWAY 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  62  (The  Chesapeake  and  Ohio 
Railway  Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

(a)  ICC  Order  No.  62  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(b)  Effective  date.  This  order  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 7,  1971. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Decem- 
ber 3. 1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agent. 
[PR  Doc.71-18063  Piled  12-8-71;8:52  am] 

[S.O.  No.  1079-A] 

C.  S.  GREEN  AND  CO.,  INC. 

Authorization  To  Operate  to  Halifax, 
Nova  Scotia,  and  Montreal,  Que- 
bec, Canada  and  Other  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
30th  day  of  November  1971. 

Upon  further  consideration  of  Service 
Order  No.  1079  (36  FM.  19721,  20803, 
22340)  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Service  Order  No.  1079  (C  S.  Green 
and  Co.,  Ina,  authorized  to  operate  to 
Halifax,    Nova   Scotia,    and   Montreal. 
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Quebec,  Canada  and  other  ports)  be,  and 
it  is  hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
December  4,  1971;  that  copies  of  this 
order  and  direction  shall  be  served  upon 
said  freight  forwarder;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-18065  FUed  12-8-71;8:52  am] 


[S.O.  No.  1080-A] 

NEW  ENGLAND  FORWARDING  CO., 
INC. 

Authorization  To  Operate  Through 
Halifax,  Nova  Scotia,  and  Other 
Canadian  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
30th  day  of  November  1971. 

Upon  further  consideration  of  Service 
Order  No.  1080  (36  F.R.  20467.  21239, 
22340)  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Service  Order  No.  1080-A  (New  Eng- 
land Forwarding  Co.,  Inc.,  authorized  to 
operate  through  Halifax,  Nova  Scotia, 
and  other  Canadian  ports)  be,  and  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
December  4,  1971;  that  copies  of  this 
order  and  direction  shall  be  served  upon 
said  freight  forwarders;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-18066  Piled  12-8-71;8:52  am] 


[S.O.  No.  1082-A] 

STAR  FORWARDERS,  INC. 

Authorization  to  Operate  Through 
Halifax,  Nova  Scotia,  and  Mon- 
treal, Quebec,  Canada  and  Other 
Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
30th  day  of  November  1971. 

Upon  further  consideration  of  Service 
Order  No.  1082  (36  F.R.  21015)  and  good 
cause  appearing  therefor: 


NOTICES 

It  is  ordered.  That: 

Service  Order  1082-A  (Star  Forwarders, 
Inc.,  authorized  to  operate  throufi^  Hali- 
fax, Nova  Scotia,  and  Montreal,  Quelsec, 
Canada  and  other  Ports)  be,  and  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
December  4,  1971;  that  copies  of  this 
order  and  direction  shall  be  served  upon 
said  freight  forwarders;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-18067  PUed  12-8-71:8:53  am] 


[No.  36475  (Sub-No.  1)] 

RAILROAD  FREIGHT  RATE  STRUCTURE 
BETWEEN  SOUTH  ATLANTIC  AND 
GULF  PORTS  AND  MIDWEST  AND 
SOUTH 

Petition  for  Investigation 

November  18,  1971. 

Notice  is  hereby  given  that  on  October 
7,  1971,  the  CJeorgia  Ports  Authority  filed 
a  petition  with  the  Interstate  Commerce 
Commission  requesting  the  Commission, 
on  its  own  motion,  as  authorized  in  sec- 
tion 13(2)  of  the  Interstate  Commerce 
Act,  to  institute  an  investigation  of  the 
railroad  freight  rate  structure  for  trailer- 
on-flatcar  (TOFC)  and  container-on- 
flatcar  (COFC)  movements  (particularly 
ramp-to-ramp  service)  between  South 
Atlantic  and  Gulf  (Southern)  ports,  and 
points  in  the  Midwest  (in  so-called 
Southern  Ports  Foreign  Freight  Commit- 
tee Territory) ,  and  also  between  the  same 
ports  and  points  in  Southern  Freight  As- 
sociation Territory,  on  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Letters  dated  October  22  and  27,  1971,  in 
support  of  the  petition  were  received 
from  Hohenstein  Shipping  Co.,  Stevens 
Shipping  &  Terminal  Co.,  and  Texas 
Transport  &  Terminal  Co.,  Inc. 

In  support  of  the  request,  the  petitioner 
avers  that  the  railroads  are  generally  ap- 
plying their  domestic  rates  for  the  inland 
movement  of  TOFC  and  COFC  contain- 
erzied  shipments  of  waterborne  traffic; 
that  these  rates  are  usually  predicated  on 
a  distance  formula  to  meet  motor  carrier 
competition;  that  while  some  commodity 
rates  have  been  established  between 
points  in  the  Midwest  and  Gulf  Ports, 
only  one  such  rate  has  been  established 
from  Savannnah,  Ga.;  that  this  rate 
structure  has  created  a  railroad  rate  ad- 
vantage for  the  port  nearest  the  inland 
points,  and  a  competitive  disadvantage 
for  the  Port  of  Savannah;  petitioner 
claims  that  traditionally  the  railroads 
have  maintained  between  points  in  the 
Midwest  and  Southern  Ports  exclusive 
esport-import  rates  on  conventional  rail 
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traffic,  which  reflect  port  relationships. 
Petitioner  urges  that  the  present  rate 
structure  for  movements  in  ramp-to- 
ramp  service  of  steamship  containers 
and/or  trailers  between  points  in  Mid- 
western and  Southern  territories  and  the 
South  Atlantic  and  Gulf  Ports  may  be 
unjust  and  unreasonable  and  prejudicial, 
in  violation  of  particular  sections  of  the 
act. 

Petitioner  prays  that  the  Commission, 
"upon  completion  of  its  investigation, 
find  the  present  rate  structure  •••  in- 
adequate and  harmful  to  the  commerce 
of  Georgia's  ports  in  violation  of  section 
1  (4)  of  the  Interstate  Commerce  Act  and 
order  the  railroads  to  establish  exclusive 
export-import  related  rates  or  prescribe 
such  a  basis,  on  the  traffic  described 
above." 

General  public  notification  of  the  filing 
of  the  petition  and  of  the  letters  in  sup- 
port will  be  given  by  publication  of  this 
notice  in  the  Federal  Register. 

Any  persons  Interested  in  the  matters 
involved  may,  on  or  before  30  days  from 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  file  replies  to  the  petition 
supporting  or  opposing  the  determina- 
tion sought.  An  original  and  15  copies  of 
such  replies  must  be  filed  with  the  Com- 
mission and  must  show  service  of  2  copies 
thereof  upon  petitioners,  Sam  H.  Lloyd, 
Traffic  Manager.  Georgia  Ports  Author- 
ity, 1131  Healey  Building,  AUanta,  Ga., 
30303.  Thereafter,  a  determination  will 
be  made  whether  to  institute  an  investi- 
gation, and  if  so,  the  natvu*  of  further 
proceedings  will  be  fixed. 

Copies  of  this  notice  are  being  sent  to 
the  petitioner,  Hohenstein  Shipping  Co., 
Stevens  Shipping  &  Terminal  Co.,  tmd 
Texas  Transport  &  Terminal  Co.,  Inc. 
Copies  of  all  future  releases  herein  will 
be  served  only  on  the  petitioner  and  those 
responding  to  this  notice. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Washington,  D.C, 
during  regular  business  hours. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18064  FUed  12-8-71;8:52  am] 


FOURTH  SECTION  APPLICATION 

FOR  RELIEF 

December  6,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short-Haul 

FSA  No.  42314 — Wheat,  joheat  prod- 
ucts, barley,  and  malt  to  north  coast 
ports.  Filed  by  North  Pacific  Coast 
Freight  Bureau,  Agent  (No.  71-1),  for 
interested  rail  carriers.  Rates  on  wheat, 
wheat  products,  barley,  and  malt,  in  car- 
loads, from  points  in  Montana  to  north 
coast  ports. 
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Grounds  ibr  relief — ^Unregrilated  truck 
OOmpetitlCHi. 
Tariff — Si  pplement 


Prelglit 


Coast 

1117.  Rates 
fectivecm 


79  to  North  Pacific 
Bureau,  Agent  tariff  ICC 
u-e  published  to  become  ef- 
Je  Quary  5, 1972. 


[seal] 

(FR  Doc.71 

MOTOR 
AUTHORITY 


i.ct 


The  follo\flng 
applications 
under  sectioji 
CcKnmerce 
new  rules  o 
CPR  Part  1 

XRAL  REGISTI^ 

fectlve  July 
that  protest! 
pUcation  miv^ 
cial  named 
Ucation.  witfiin 
the  date  of 
plication  is 
zsTER.  One 
served  on  tin 
representative, 
must  certify 
made.  The 
to  the  servic^ 
and  win 
signed  origi4al 

A  copy  of 
can  be 
Secretary, 
mission, 
field  ofDce 
transmitted. 


1hei 


Peder  lL 


cor -ec  ted 


repre  jentative : 


No.  MC 
tlon),  filed 
In  the 

ber  18, 1971, 
lished  as 
MERCHANTjS 
INC..    East 
Drawer  270) 
cant's 
4555    First 
Dallas,  Tex. 
of  this  partial 
rectly  set  forth 
follows 
mont,    Tex., 
points:  Proni 
175   to 
Highway  69 
publication 
rest  of  the 


Robert  L.  Oswald, 
Secretary. 

18059  Filed  12-8-71:8:52  am] 


[Notice  406] 

CARRIER  TEMPORARY 
APPLICATIONS 

December  2,  1971. 


are  notices  of  filing  of 

for    temporary    authority 

210a (a)  of  the  Interstate 

provided  for  under  the 

Ex  Parte  No.  MC-67   (49 

31),  published  in  the  Fed- 

issue  of  April  27,  1965,  ef- 

l,  1965.  These  rules  provide 

to  the  granting  of  an  ap- 

be  filed  with  the  field  offl- 

the  Federal  Register  pub- 

15  calendar  days  after 

dotice  of  the  filing  of  the  ap- 

p  nblished  in  the  Federal  Reg- 

c^py  of  such  protests  must  be 

applicant,  or  its  authorized 

If  any.  and  the  protests 

that  such  service  has  been 

jirotests  must  be  specific  as 

which  such  protestant  can 

r,  and  must  consist  of  a 

and  six  copies. 

application  is  on  file,  and 

at  the  OfBce  of  the 

Ihterstate   Commerce   Com- 

Wafhington,  D.C.,  and  also  in 

which  protests  are  to  be 


exaiiined 


t) 


Motor  Carriers  of  Property 


22  !8 


(Sub-No.  63  TA)  (correc- 
IjTovember  3,  1971,  published 
Register  Issue  of  Novem- 
»rrected  in  part  and  repub- 
thls  issue.  Applicant: 
FAST    MOTOR    LINES, 
Highway    80    (Post    Office 
AbUene,  TX  79604.  Appli- 
Leroy   Hallman, 
National    Bank    Building, 
75202.  Note:  The  purpose 
republication  is  to  cor- 
the  authority  in  (1)  as 
Dallas,  Tex.,  and  Beau- 
serving    all    intermediate 
Dallas  over  U.S.  Highway 
thence   over   U.S. 
bo  Beaumont.  The  previous 
r  jflected  U.S.  Highway  9.  The 
ai  plication  remains  the  same. 


Bet^  reen 


Jacl  sonvUle, 


No.  MC  30b67  (Sub- No.  180  TA),  filed 
November  2},  1971.  Applicant:  CEN- 
TRAL FREK  >HT  LINES  INC.,  303  South 
12th  Street,  Post  Office  Box  238,  Waco, 
TX  76703.  Applicant's  representative: 
Phillip  Robi  ison,  904  Lavaca  Building, 
Post  Office  I  ox  2207,  Austin,  TX  78701. 
Authority  soi  ight  to  (qierate  as  a  common 
carrier,  by  iiotor  vehicle,  over  regular 
routes,  trans  sorting:  General  commodi- 
ties, from  Cranbury,  Tex.,  to  the  De- 
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Cordova  Steam  Electric  Station,  Texas 
Power  &  Light  Co.,  Hood  County,  Tex.,  as 
follows:  From  Granbury,  Tex.,  over 
Texas  Highway  144  5.9  miles  to  its  inter- 
section with  Farm  Road  2425,  thence 
over  Farm  Road  2425  1.9  miles  to  its 
intersection  with  unnumbered  road, 
thence  over  imnumbered  road  2.9  miles 
to  the  site  of  the  DeCordova  Steam  Elec- 
tric Station,  Texas  Power  &  Light  Co., 
Hood  County.  Tex.,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  for  180  days.  Note:  Applicant  in- 
tends to  tack  the  authority  here  applied 
for  with  all  service  now  authorized  in  MC 
30867.  Supporting  shipper:  Texas  Power 
&  Light  Co.,  Post  Office  Box  6331.  1511 
Bryan  Street,  Dallas,  TX  75222.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  trans- 
portation specialist.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

No.  MC  19778  (Sub-No.  77  TA) ,  filed 
November  22,  1971.  Applicant:  THE 
MH.WAUKEE  MOTOR  TRANSPORTA- 
TION COMPANY,  516  West  Jackson 
Boulevard,  Room  508,  Chicago,  IL  60606. 
Applicant's  representative:  L.  H.  Tietz 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  covhui.n  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  between  Cham- 
berlain, S.  Dak.,  on  the  one  hand,  and, 
on  the  other,  points  in  Boyd,  Holt.  Gar- 
field, Antelope,  Wheeler,  and  Knox  Coun- 
ties, Nebr.  Restriction:  Service  author- 
ized is  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail,  for  180 
days.  Supporting  shipper:  John  E. 
Doane,  director  of  transportation  and 
terminals.  South  Dakota  Cement  Plant, 
Rapid  CTlty,  S.  Dak.  Send  protests  to: 
William  J.  Gray,  Jr.,  district  supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  107295  (Sub-No.  574  TA) ,  filed 
November  22, 1971.  Applicant:  PRE- FAB 
TRANSIT  COMPANY,  Post  Office  Box 
146, 100  South  Main  Street,  Farmer  City. 
IL  61842.  Applicant's  representative: 
Bruce  J.  Kinnee  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Concrete 
roof  tile,  from  points  in  Knox  CX)unty, 
Ind.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Mississippi, 
Missouri,  Nebraska,  Ohio,  Tennessee, 
Texas,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Paul  Hamilton,  gen- 
eral manager,  Indiana  Tile  Industries, 
Post  Office  Box  1006,  Vincennes,  IN 
47591.  Send  protests  to:  Harold  C.  Jolliff, 
district  supervisor.  Interstate  Ck>inmerce 
Commission,  Bureau  of  Operations,  325 
West  Adams  Street,  Room  476,  Spring- 
field, IL  62704. 

No.  MC  113267  (Sub-No.  275  TA),  filed 
November  23,  1971.  Applicant:  CEN- 
TRAL ti  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street,  CJaseyvlUe. 
Hi  62232.  Applicant's  represoitative: 
Lawrence  A.  Fischer  (same  address  as 


above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bags  and 
bagging,  from  Nashville,  Tenn.,  to  iwlnts 
in  Iowa,  Minnesota,  and  Missouri  (ex- 
cept St.  Louis  and  Kansas  City  and  their 
commercial  zones),  for  150  days.  Sup- 
porting shipper:  John  R.  Pedigo,  traffic 
manager,  Werthan  Industries,  Inc.,  1400 
8th  Avenue  North,  Nashville,  TN  37202. 
Send  protests  to:  Harold  C.  Jolliff,  dis- 
trict supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  325 
West  Adams  Street,  Room  476,  Spring- 
field. IL  62704. 

No.  MC  113703  (Sub-No.  2  TA).  filed 
November  23,  1971.  Applicant:  TOTEM 
TRANSIT  COMPANY,  5238  North  Am- 
herst, Portland.  OR  97203.  Applicant's 
representative:  Robert  G.  Simpson, 
Plaza  Building,  Portland,  Oreg.  97204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  and  un- 
treated poles  and  piling,  from  Multno- 
mah County.  Oreg.,  to  points  in  Cali- 
fornia north  of  San  Luis,  Obi^x>,  Kern, 
and  San  Bernardino  Coxmties,  for  180 
days.  Supporting  shipper:  McCormick  & 
Baxter  C^reosoting  Co.,  Post  Office  Box 
3048,  Portland,  OR  97208.  Send  protests 
to:  A.  E.  Odoms,  district  supervisor.  In- 
terstate Commerce  Commission,  Bureau  • 
of  Operations,  450  Multnomah  Building, 
Portland,  Oreg. 

No.  MC  116092  (Sub-No.  3  TA).  filed 
November  24, 1971.  Applicant:  E.  J.  PER- 
SONS TRANSPORT  LTD,  785  Main 
Street,  Sweetsburg,  PQ  Canada.  Appli- 
cant's representative:  Robert  B.  Pepper, 
174  Brower  Avenue,  EkiiSOTi,  NJ  08817. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  port 
of  entry  on  the  United  States-Canada 
international  boimdary  at  or  near  High- 
gate  Springs.  Richford,  and  Troy,  Vt.. 
to  points  in  Connecticut,  Main,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  and  Vermont, 
with  refused  and  rejected  shipments  on 
return.  Restriction:  Restricted  to  ship- 
ments originating  in  Canada  destined  to 
points  in  the  United  States,  for  180  days. 
Supporting  shippers:  Syndicat  de  Nor- 
mandin  Liunber  Ltd.  9075  Pascal  Gagnon, 
Montreal  458,  PQ  CJanada;  Simon  Lussier 
Ltee.,  129  Montee  du  Moulin,  Laval-des- 
Rapides,  Ville  de  Laval,  PQ  Canada.  Send 
protests  to:  District  Supervisor  Martin  P. 
Monaghan,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5.  Montpeller,  Vt. 
05602. 

No.  MC  117574  (Sub-No.  212  TA) .  filed 
November  22.  1971.  Applicant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013. 
Applicant's  representative:  James  W. 
Hagar,  Post  Office  Box  116,  Harrisburg, 
PA  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bitumi- 
nous fiber  pipe,  conduit,  parts,  attach- 
ments and  fittings,  fr<Mn  West  Bend,  Wis., 
to  points  In  Florida,  Georgia,  minols. 
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Indiana,  Iowa,  Kentucky,  Michigan,  Min- 
nesota, MissourL,  Ohio,  and  Tennessee, 
for  180  days.  Supporting  shipper:  Fibre 
Products  Division,  McOraw-Edison  Co., 
Post  Office  Box  238,  West  Bend,  WI 53095. 
Send  protests  to:  Robert  W.  Ritenour, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  508 
Federal  Building,  Post  Office  Box  869, 
Harrisburg,  PA  17108. 

No.  MC  123392  (Sub-No.  33  TA),  filed 
November  22,  1971.  Applicant:  JACK  B. 
KELLEY,  INC.,  3801  Virginia  Street, 
Amarillo,  TX  79109.  Applicant's  repre- 
sentative: Weldon  -M.  Teague  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ethylene  gas,  in  bulk.  In  tube 
trailers,  from  Norco.  La.,  to  Emeryville, 
Calif.,  for  150  days.  Supporting  shipper: 

D.  M.  Morgan,  Buyer-Purchasing,  Shell 
Development  Co.,  1400  53d  Street,  Emery- 
ville, CA  94608.  Send  protests  to:  Haskell 

E.  Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Box  H-4395,  Herring  Plaza, 
AmariUo,  TX  79101. 

No.  MC  123407  (Sub-No.  97  TA),  filed 
November  22,  1971.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue  South,  Minne^olis,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hardwood  flooring 
systems,  hardwood  flooring,  lumber,  lum- 
ber products  and  accessories,  used  in  the 
installation  thereof,  from  Dollar  Bay. 
Mich.,  to  points  in  the  United  States  in 
and  east  of  Montana,  Wyoming,  Colo- 
rado, and  New  Mexico,  for  180  days.  Sup- 
porting shipper:  Homer  Flooring  Co.. 
Dollar  Bay.  Mich.  Send  protests  to:  A. 
N.  Spath,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street. 
Minneapolis,  MN  55401. 

No.  MC  124111  (Sub-No.  33  TA),  filed 
November  23,  1971.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC..  300  West 
Perkins  Avenue.  Post  Office  Box  2297, 
Sandusky,  OH  44870.  AppUcant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  Street.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
bakery  products,  from  Detroit,  and  Li- 
vonia, Mich.,  and  their  commercial 
zones,  to  points  in  New  Jersey;  Phila- 
delphia and  Pittsburgh,  Pa.;  New  York 
City,  Buffalo,  Syracuse,  Albany,  Roches- 
ter, Seneca  Falls,  Peekskni,  and  Mo- 
hapec,  N.Y.;  Brockton  and  Boston, 
Mass.r'Hartford,  Conn.;  Providence  and 
Pawtucket,  RJ.;  Baltimore,  Md.;  Arling- 
ton, Norfolk,  and  Richmond,  Va.;  and 
Washington,  D.C.,  for  180  days.  Support- 
ing shippers:  Awery  Bakeries,  Inc.  (Food 
Service  Division),  12301  Farmington 
Road,  Livonia,  MI  48150;  Turri's  Italian 
Foods,  Inc.,  11135  Gratiot  Avenue,  De- 
troit, MI  48213.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Inter- 
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state  Commerce  Ccnunlssion,  Bureau  of 
Operations,  5234  Federal  Office  Build- 
ing, 234  Summit  Street.  Toledo.  OH 
43604. 

No.  MC  126276  (Sub-No.  60  TA) .  filed 
November  19.  1971.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  12855  South 
Ponderosa  Drive,  Palos  Heights,  IL  60463. 
Applicant's  representative:  Albert  A. 
Andrin,  29  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Containers,  container  ends  and 
closures  in  mixed  loads,  from  (1)  the 
plantsites  of  Crown  Cork  ii  Seal  Co..  Inc., 
at  Orlando,  Fla.,  to  Springfield,  Mo.;  and 
(2)  from  the  plantsites  of  Crown  Cork 
8e  Seal  Co.,  Inc.,  at  Chicago  and  Brad- 
ley, m.,  to  Bellemead,  N.J.,  and  Berkley, 
R.I.,  for  180  days.  Supporting  shipper: 
Edward  H.  Fishkens,  General  Traffic 
Manager,  Crown  Cork  ti  Seal  Co.,  Inc., 
3501  West  31st  Street,  Chicago,  IL  60623. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  133478  (Sub-No.  4  TA) ,  filed 
November  24,  1971.  Applicant:  HEARIN 
FOREST  INDUSTRIES,  INC.,  doing 
business  as  HEARIN  TRANSPORTA- 
TION CX>.,  Post  Office  Box  25387,  4854 
Southwest  Scholls  Ferry  Road,  Portland, 
OR  97225.  Applicant's  representative: 
Nick  I.  Goyak,  404  Oregon  National 
Building,  610  Southwest  Alder  Street, 
Portland,  OR  97205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood  paneling  stbck,  paint,  mill 
machiney.  and  material,  used  in  connec- 
tion with  manufacturing  of  wood  and 
plywood  products,  frcMn  Seattle,  Van- 
couver, and  Longview,  Wash.,  to  the 
plantsite  of  Hearin  Products,  Inc.,  at 
Beaverton,  Oreg.,  for  180  days.  Support- 
ing shipper:  Hearin  Products,  Inc.,  Post 
Office  Box  25387.  Portland,  OR  97225. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  135153  (Sub-No.  13  TA),  filed 
November  22,  1971.  Applicant:  GREAT 
OVERLAND,  INC.,  1730  Saber  Street, 
Sparks,  NV  89431.  Applicant's  repre- 
sentative: Harley  E.  Laughlin,  Sparks, 
Nev.  89431.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, from  the  plantsite  and  stor- 
age facilities  used  by  National  Beef 
Packing  Co.,  at  or  near  Liberal,  Kans.,  to 
points  in  Massachusetts,  Coimecticut, 
Vermont,  New  Hamp^ire,  Maine,  New 
York,  Rhode  Island,  Pennsylvania,  New 
Jersey,  and  Maryland,  for  180  days. 
Supporting  shipper:  National  Beef  Pack- 
ing Co..  1501  East  Eighth  Street,  Liberal, 
KS.  Send  protests  to:  District  Super- 
visor Wm.  E.  Murphy.  Bureau  of  Oper- 
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ations.  Interstate  Commerce  Commis- 
sion, 450  Golden  Gate  Avenue,  Box  36004, 
San  Francisco,  CA  94102. 

No.  MC  135283  (Sub-No.  7  TA) ,  filed 
November  22,  1971.  AppUcant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO. 
INC.,  Post  Office  Box  1665,  East  High- 
way 30,  Grand  Island,  NE  68801.  Appli- 
cant's representative:  James  D.  Pimie 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byprodvxits,  and  articles  distributed  by 
meat  packinghouses,  from  the  plantsite 
and  storage  facilities  of  Minden  Beef  Co.. 
at  or  near  Minden,  Nebr.,  to  points  in 
Illinois,  for  180  days.  Supporting  ship- 
per: Rodney  Christensen,  Transporta- 
tion Msuiager,  Minden  Beef  Co.,  Post  Of- 
fice Box  70,  Minden,  NE  68959.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  320  Federal 
Building  and  Courthouse,  Lincoln,  Nebr. 
68508. 

No.  MC  136175  TA,  filed  November  23, 
1971.  Applicant:  ALFRED  BOUDREAU, 
374  est.  Main  Coaticook  (Stanstead), 
Quebec.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  chips,  from  ports  of  entry  on 
the  international  boundary  lines  between 
the  United  States  and  Canada  located 
in  Maine,  New  Hampshire,  Vermont, 
and  New  York,  to  points  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  York,  New  Jer- 
sey, and  Pennsylvania,  for  180  days. 
Supporting  shippers:  Emile  Faucher, 
Inc.,  402  Merrill  Street,  CoaUcook 
(Stanstead)  Quebec;  Scieries  De  L'Est 
Inc.,  Dixville  (Stanstead) ,  Quebec;  Coati- 
cook Sawmills  Ltd.,  Coaticook  (Stand- 
stead)  ,  Quebec.  Send  protests  to:  District 
Supervisor  Ross  J.  Seymour,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 424  Federal  Building,  Concord, 
N.H.  03301. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18060  PUed  12-8-71;8:62  am] 


[Notice  407) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  3,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rxiles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  pubUshed  in  the  Fed- 
eral Register,  issue  of  April  27, 1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  bO 
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No.  MC  111103  (Sub-No.  38  TA).  filed 
November  26, 1971.  Applicant:  PROTEC- 
TIVE MOTOR  SERVICE  COMPANY, 
INC.,  725-729  South  Broad  Street,  Phila- 
delphia, PA  19147.  Applicant's  represent- 
ative: Charles  E.  Cole  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin,  be- 
tween Coral  Gables,  Pla.,  on  the  one 
hand,  and,  on  the  other,  Atlanta,  Ga.; 
Baltimore,  Md.r  Birmingham,  Ala.;  Bos- 
ton, Mass. ;  Buffalo,  New  York,  and  West 
Point,  N.Y.;  Charlotte,  N.C.;  Chicago, 
HI.;  Cincinnati  and  Cleveland,  Ohio;  Cul- 
peper  and  Richmond,  Va.;  Dallas,  El 
Paso,  Houston,  and  San  Antonio,  Tex.; 
Denver,  Colo.;  Detroit,  Mich.;  Fort  Knox 
and  Louisville,  Ky.;  Helena,  Mont.;  Kan- 
sas City  and  St.  Louis,  Mo.;  Little  Rock, 
Ark.;  Los  Angeles  and  San  Francisco, 
Calif.;  Memphis  and  Nashville,  Term.; 
Minneapolis,  Minn.;  New  Orleans,  La.; 
Oklahoma  City,  Okla.;  Omaha,  Nebr.; 
Philadelphia  and  Pittsburgh,  Pa.;  Port- 
land, Oreg.;  Salt  Lake  City,  Utah;  Seat- 
tle, Wash.;  and  Washington,  D.C.,  for 
180  days.  Supporting  shipper:  General 
Services  Administration,  Transportation 
and  Commimications  Service,  Washing- 
ton, D.C.  20405.  Send  protests  to:  Peter 
R.  Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  112520  (Sub-No.  250  TA),  filed 
November  26,  1971.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  New  Qulncy 
Road,  Post  Office  Box  1200,  Tallahassee, 
FL  32302.  Applicant's  representative:  Sol 
H.  Proctor,  2501  Gulf  Life  Tbwer,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molten  sulphur,  from  points  in  Es- 
cambia County,  Ala.,  and  Escambia 
County  and  Santa  Rosa  County,  Fla.,  to 
points  in  Louisiana,  Mississippi,  Ala- 
bama, Georgia,  and  Florida,  for  180  days. 
Supporting  shipper:  Freeport  Sulphur 
Co.,  a  division  of  Preeport  Minerals  Co., 
161  East  42d  Street,  New  York,  NY  10017. 
Send  protests  to:  District  Supervisor  G. 
H.  Pauss,  Jr.,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville, FL  32202. 

No.  MC  113959  (Sub-No.  3  TA),  filed 
November  26, 1971.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580,  Marion,  VA 
24354.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Waste 
materials,  in  bulk,  In  tank  vehicles,  from 
the  plantsite  of  Hercules,  Inc.,  Radford 
Army  Ammunition  Plant  at  or  near  Rad- 
ford, Va.,  to  Champion  Paper.  Inc..  divi- 
sion of  U.S.  Plywood,  at  or  near  Canton, 
N.C.,  for  180  days.  Suwwrting  shipper: 
Hercules,  Inc.,  Radford  Army  Ammuni- 
tion Plant,  Radford,  Va.  Send  protests  to: 
Clatin  M.  Harmon,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  215  Campbell  Avenue 
SW.,  Roanoke,  VA  24011. 


No.  MC  120736  (Sub-No.  2  TA),  filed 
November  26, 1971.  Applicant:  STROTH- 
MAN  EXPRESS,  INC.,  2735  Spring  Grove 
Avenue,  C^lncinnati,  OH  45225.  Appli- 
cant's representative:  Paul  F.  Beery, 
Suite  1660,  88  East  Broad  Street,  Coliun- 
bus,  OH  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  Vansport- 
ing:  Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Cincinnati,  Ohio,  on  the  one  hand,  and. 
on  the  other,  points  in  Peiuisylvania, 
West  Virginia,  Kentucky,  and  Indiana, 
for  180  days.  Supporting  shippers:  Gen- 
eral Poods  Corp.,  250  North  Street,  White 
Plains,  NY  10602;  Merchants  Cold  Stor- 
age, division  of  Kraftco  Corp.,  1  Queens- 
gate  Lane,  Cincinnati,  OH  45203;  Cin- 
cinnati Terminal  Warehouses,  Inc.,  49 
Central  Avenue,  Clnclimatl,  OH  45202. 
Send  protests  to:  Paul  J.  Lovirry,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street,  Cin- 
cinnati, OH  45202. 

No.  MC  124333  (Sub-No.  17  TA),  filed 
November  24,  1971.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATTON  CO., 
INC.,  Pyles  Lane,  New  Castle,  Del.  19720. 
Applicant's  representative:  Samuel  W. 
Eamshaw,  833  Washington  Building. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fuel  oU,  tn  bulk,  in  tank 
vehicles,  from  Philadelphia,  Pa.,  to  Dover, 
Del.,  for  the  account  of  the  CHty  of  Dover, 
Del.,  for  180  days.  Supporting  shipper: 
cnty  of  Dover,  Dover,  Del.  19901.  Send 
protests  to:  Peter  R.  Gimian,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  135676  (Sub-No.  1  TA),  filed 
November  26,  1971.  Applicant:  RAY- 
MOND L.  SENN,  doing  business  as  MID- 
STATE  CARTAGE,  901  Mines  Road. 
Post  Office  Box  SS,  Socorro,  NM  87801. 
Applicant's  representative:  Rasmiond  L. 
Seim  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Telephone  equipment,  ma- 
terials, supplies,  and  tools  new  or  used, 
from  Socorro,  N.  Mex.,  to  Arizona  line 
to  the  west,  Vaughn,  N.  Mex.,  to  the  east. 
All  A.T.  &  T.  faciliUes  adjacent  to  U.S. 
Highway  60  between  these  points,  for  180 
days.  Supporting  shipper:  Western  Elec- 
tric Co.,  Inc.,  Ill  Havana  Street,  Aurora, 
CO  80010.  Send  protests  to:  William  R. 
Murdoch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 1106  Federal  Office  Building.  517 
Gold  Avenue  SW..  Albuquerque,  NM 
87101. 

No  MC  135871  (Sub-No.  2  TA).  filed 
November  26.  1971.  Applicant:  H.G.M. 
TRANSPORT  (X)MPANY,  1079  West 
Side  Avenue,  Jersey  City,  NJ  07306.  Ap- 
plicant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  (^lerate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  tran^wrting:  Svx:h 
commodities  as  are  dealt  in  by  depart- 
ment stores,  and  supplies  and  equipment 
used  in  the  ccmduct  of  such  business,  for 
the  account  of  S.  E.  Nichols,  Inc.,  be- 
tween New  York,  N.Y.,  and  Jersey  City, 
N.J.  (including  the  commercial  zones  of 
these  points  as  prescribed  by  the  Inter- 
state Commerce'  Commission),  oa  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  New  Jersey,  New  York,  Ohio, 
Virginia,  and  West  Virginia,  for  150  days. 
Supporting  shipper:  S.  E.  Nichols,  Inc., 
500  Eighth  Avenue,  New  York,  NY  10018. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston,  Biu^au  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  136171  TA.  filed  November  19, 
1971.  Applicant:  CTTRUSALES,  INC., 
12230  State  Road  84.  Davie.  FL  33314. 
Applicant's  representatives:  Stephen  W. 
Arky,  Suite  740  Ingraham  Building,  25 
Southeast  Second  Avenue,  Miami,  FL 
33131.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Citrus 
products,  not  canned  and  not  frozen,  in 
bulk,  in  tank  vehicles,  from  Orlando, 
Fla.,  to  Lansing,  Mich.,  Ciiyahoga  Falls. 
Ohio,  Midland  Park,  N.J.,  Long  Island 
and  Yonkers,  N.Y.,  for  180  days.  Support- 
ing shipper:  Southern  Gold  Citrus  Prod- 
ucts, Inc..  2601  Evmice  Avenue.  Orlando, 
FL  32804.  Send  protests  to:  District  Su- 
pervisor Joseph  T.  Teichert,  Interstate 
Commerce  Commission.  Biu-eau  of  Oper- 
ations. 5720  Southwest  17th  Street.  Room 
105,  Miami,  FL  33155. 

No.  MC  136176  (Sub-No.  1  TA) .  filed 
November  26.  1971.  Applicant:  INDE- 
PENDENT TRANSPORTATION,  INC., 
Kanopolis,  Kans.  67454.  Applicant's 
representative:  Patrick  E.  Quinn,  Post 
Office  Box  82028,  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  between  points 
In  Colorado,  Kansas,  Minnesota,  Iowa, 
and  Missouri.  All  shipments  to  be 
handled  under  the  authority  being  sought 
herein  are  restricted  to  those  having  an 
immediate  prior  movement  by  rail  or 
barge,  for  180  days.  Note:  Applicant  does 
not  intend  to  tack  the  authority  here 
applied  for  to  other  authority  which  may 
be  granted  it,  or  to  interline  with  other 
carriers.  Supporting  shipper:  M.  D. 
Keener,  Traffic  Manager,  Independent 
Salt  Co.,  Kanopolis,  Kans.  67454.  Send 
protests  to:  Thomas  P.  O'Hara,  District 
Supervisor,  Interstate  (Commerce  Com- 
mission, Bureau  of  Operations.  234  Fed- 
eral Building,  Topeka,  Kans.  66603. 

No.  MC  136181  TA,  filed  November  26, 
1971.  Applicant:  MARINE  STEVEDOR- 
ING CORPORATION,  834  Widgeon 
Road,  Norfolk,  VA  23513.  AppUcant's 
representative:  Samuti  P.  Johnson,  m. 
20  East  Tabb,  Petersburg,  VA.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Container  and  container- 
ized goods  (general  c(«imu>dities)  be- 
tween points  In  Norfolk,  Virginia  Beach. 
Chesapeake,  Newport  News.  Portsmouth, 
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and  Haouiton,  Va.,  commercial  zones,  for 
180  days.  Supporting  shipper:  United 
States  Lines,  Inc.,  200  East  Main  Street, 
Norfolk,  VA.  Send  protests  to:  Robert  W. 
Waldnm,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10-502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  136183  TA,  filed  November  26, 
1971.  Applicant:  JOE  CASTA,  doing  busi- 
ness as  TRINIDAD  FREIGHT  SERVICE, 
Santa  Fe  Yards.  Trinidad.  Colo.  81082. 
Applicant's  representative:  Joe  Costa 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Generai  commodities,  ex- 
cept household  goods,  commodities  in 
bulk,  dangerous  explosives,  those  requir- 
ing special  equipment  and  unusual  value 
and  refrigeration,  between  Trinidad, 
Colo.,  and  Raton.  N.  Mex..  over  Interstate 
Highway  25,  for  180  days.  Supporting 
shippers:  The  MascHi  Candy  Co.,  411 
Market  Street,  Trinidad.  CO  81082;  J.  C. 
Penney  Co.,  Inc.,  228  South  Second 
Street,  Raton,  NM;  The  Hausman  Drug 
Co.,  Inc.,  Trinidad,  Colo.  81082;  Tom's 
Plumbing  &  Heating,  401  South  First 
Street,  Box  52,  Raton,  NM;  C  &  M  Auto- 
motive Supply,  450  West  Main  Street, 
Trinidad,  CO  81082;  Goodyear  Service 
Stores,  245  North  Second,  Raton,  NM 
57740.  Send  protests  to:  District  Super- 
visor Herbert  C.  Ruoff.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2022  Federal  Building,  Denver, 
Colo.  80202. 

Motor  Carrier  of  Passengers 

No.  MC  136173  TA,  filed  November  24, 
1971.  Applicant:  MARYLAND  BUS 
LINES,  INC.,  5017  Cook  Road,  Beltsville. 
MD  20705.  Apfflicant's  representative: 
S.  Harrison  Kahn,  Suite  733,  Investment 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers,  In  spe- 
cial operations  in  a  roundtrip  service, 
beginning  and  ending  at  Minnesota  and 
Benning  Rocul  NE.,  and  Fourth  and  Mich- 
igan Avenue  NE.,  Washington,  D.C,  and 
extending  to  the  U.S.  Adjutant  General's 
Publication  Center,  2800  Eastern  Boule- 
vard, Middle  River.  MD,  and  return.  The 
service  authorized  herein  are  restricted 
to  the  transportation  of  persons  em- 
ployed at  the  U.S.  Adjutant  General's 
Publication  Center  at  Middle  River.  Md.. 
for  150  days.  Supported  by:  The  appli- 
cation is  supported  by  signatures  of  26 
persons  who  are  employed  at  the  UJ3. 
Adjutant  General's  Publication  Center  at 
Middle  River,  Md.,  they  may  be  examined 
In  the  District  Supervisor's  office.  Send 
protests  to:  Robert  D.  CaldweU,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-18061  PUed  ia-»-71;8:62  amj 
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[Notice  703] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Deceicber  6,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  special 
rules  of  practice  any  Interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of  pub- 
Ucation  of  this  notice.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  p>ost- 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  In  their  petitions  with 
particularity. 

No.  MC-PC-73157.  By  order  of  Novem- 
ber 30. 1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Leiphart  Bus  Co., 
Inc.,  York,  Pa.,  of  the  operating  rights  in 
Certificate  No.  MC  84697  issued  June  8, 
1942.  to  William  H.  Leiphart.  Jr.,  York. 
Pa.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  point  and  in 
the  territory  indicated,  in  charter  opera- 
tions, from  York.  Pa.,  and  points  in  Penn- 
sylvania within  15  miles  of  York,  to  points 
in  New  Jersey,  Delaware,  Maryland,  and 
District  of  Columbia,  and  return.  Lewis 
H.  Markowitz,  141  East  Market  Street, 
York,  PA  17405,  attorney  for  applicants. 

No.  MC-FC-73297.  By  order  of  Novem- 
ber 30, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Lans  Warehouse 
Co.,  a  corporation.  Providence,  R.I.,  of 
Certificate  No.  MC  3459  issued  December 
8,  1953  to  Albln  S.  Lans  and  Arthur  H. 
Lans,  a  partnership  doing  business  as 
Lans  Warehouse  Co.,  Providence,  R.I., 
authorizing  the  transportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  In  Rhode  Island, 
on  the  one  hand,  and.  on  the  other,  points 
In  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsyl- 
vania, Maryland,  Virginia,  West  Virginia, 
Ohio,  North  C^arollna,  and  the  District  of 
Columbia.  John  H.  Reid,  m,  15  West- 
minister Street.  Providence.  RI 02903.  at- 
torney for  transfer  and  transferor. 

No.  MC-FC-73298.  By  order  of  Novem- 
ber 30, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Manuel  Vazquez, 
Philadelphia,  Pa.,  of  the  operating  rights 
in  Certificate  No.  MC  16729  issued  March 
29, 1965,  to  James  F.  Kelley,  Philadelphia, 
Pa.,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, and  furniture  and  fixtures  used 
In  billard  parlors,  bowling  alleys,  and  re- 
tail liquor  establishments,  between  Phila- 
delphia. Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  Delaware, 
and  New  York;  and  cut  flowers,  from 
PhUadelphla,  Pa.,  to  Wilmington,  DeL 
Edwin  L.  Scherlls,  Lewis  Tower  Building, 
15th  and  Locust  Streets,  Philadelphia,  PA 
19102,  attorney  for  applicants. 


No.  33»— Ft  I- 
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73326.  By  order  of  Novem- 

the  Motor  Carrier  Board 

transfer  to  R.MD.,  Inc., 

Ohio,  of  Certificate  of  Regis- 

MC  96823   (Sub-No.  1),  is- 

1965.  to  Jet  Express,  Inc., 

O|iio,  and  as  amended  by 

20.  1968,  Atkinson  Lines 

Ohio,  evidencing  a  right 

t  'ansportation  in  interstate 

cor  esponding  in  scope  to  Cer- 

Pu)lic  Convenience  and  Ne- 

13  29-1  issued  by  the  Public 

Comqiission  of  Ohio.  A.  Charles 

Broad  Street,  Colimibus, 

attorney  for  applicants. 
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[Notice  97] 

CAMRIER,  BROKER,  WATER 
i^NO  FREIGHT  FOR- 
^PPLICATIONS 

December  3,  1971. 
applications  are  gov- 
Rule  1100.247'  of  the 
general  rules  of  practice 
amended),  published  in  the 
issue  of  April  20,  1966, 
!0,  1966.  These  r\iles  pro- 
o^her  things,  that  a  protest 
of  an  application  must  be 
<  'ommission  within  30  days 
notice  of  filing  of  the  appli- 
in  the  Federal  Regis- 
s^asonably  to  file  a  protest 
■  as  a  waiver  of  opposi- 
in  the  proceeding, 
these  rules  should  com- 
247(d)  (3)  of  the  rules 
requires  that  it  set 
the  groimds  upon  which 
a  detailed  statement 
interest  in  the  proceed- 
i  copy  of  the  specific  por- 
aqthority  which  protestant 
conflict  with  that  sought 
,  and  describing  in  de- 
— whether  by  joinder,  in- 
means — by  which  pro- 
such  authority  to  pro- 
of the  service  proposed) , 
with  particularity  the 
I  nd  things  relied  upon,  but 
issues  or  allegations 
Protests  not  in  rea- 
with   the   require- 
may  be  rejected.  The 
e  1 1 )  copy  of  the  protest 
the  Commission,  and  a 
jerved  concurrently  upon 
or  applicant 
tive  is  named.  If  the  pro- 
request  for  oral  hearing, 
sHall  meet  the  requirements 
)  (4)  of  the  special  rules, 
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Rule  247  (as  amended) 

jy  writing  to  the  Secretary, 

Commission,  Washlng- 
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Section  247(f)  of  the  Commission's 
nxles  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record. 

The  pubUcations  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  flled.  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  111  (Sub-No.  11) ,  flled  Novem- 
ber 9,  1971.  Applicant:  VIGEANT  MO- 
TOR FREIGHT,  INC.,  Post  Office  Box 
157,  Castleton-on-Hudson,  NY  12033. 
Applicant's  representative:  Wilmot  E, 
James,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper. 
printing  from  Newton  Falls,  N.Y.,  to 
Brattleboro,  Vt.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albany,  N.Y.,  or 
New  York.  N.Y. 

No.  MC  1936  (Sub-No.  37),  filed  No- 
vember 1,  1971.  Applicant:  B&P  MOTOR 
EXPRESS,  INC..  720  Gross  Street,  Pitts- 
burgh, PA  15224.  Applicant's  representa- 
tive: Brenda  P.  Murray,  530  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, with  the  usual  exceptions,  serving 
the  plantsite  of  the  Borg  k  Beck  Division 
of  Berg- Warner  Corp.,  Sterling  Heights, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  regular  route  oper- 
ations to  and  from  Detroit,  Mich.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.  MC  1936  (Sub-No.  38),  filed  No- 
vember  1,  1971.  Applicant:  B&P  MOTOR 
EXPRESS,  INC.,  720  Gross  Street.  Pitts- 
burgh, PA  15224.  Applicant' s  representa- 
tive: Brenda  P.  Murray,  530  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 


routes,  transporting:  Commodities,  the 
transportation  of  which  because  of  their 
size  or  weight  requires  the  use  of  special 
equipment.  (1)  between  points  in  Bel- 
mont County.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
and  those  in  Brooke,  Hancock,  and  Ohio 
Counties,  W.  Va..  and  (2)  between  points 
in  Belmont  County,  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
York.  Pennsylvania.  West  Virginia.  Ken- 
tucky, Indiana,  Illinois,  and  Michigan. 
Note:  Applicant  states  this  application 
seeks  Belmont  County,  Ohio,  as  an  al- 
ternate to  its  present  gateways  through 
which  applicant  can  operate  and  render 
the  entire  service  applied  for  in  this  ap- 
plication. Applicant  must  now  traverse  a 
point  in  C:^iyahoga.  Lake,  Lorain,  and 
Medina  Counties.  Ohio,  or  a  point  in 
Ohio  on  and  east  of  U.S.  Highway  23 
from  the  Michigan-Ohio  State  line  to 
junction  U.S.  Highway  224,  thence  on 
and  north  of  U.S.  Highway  224  to  Ells- 
worth. Ohio,  find  thence  on  and  east  of 
Ohio  Highway  45  to  Wellsville.  Ohio.  It 
proposes  to  tack  its  regular  route  au- 
thority and  irregular  route  authority 
under  Sub  27  with  the  authority  sought 
in  this  application  for  transportation 
through  the  alternate  gateway  herein 
sought.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh. Pa.,  or  Wasliington,  D.C. 

No.  MC  2900  (Sub-No.  217).  flled  No- 
vember 1.  1971.  Applicant:  RYDER 
TRUCK  LINES,  INC..  2050  Kings  Road, 
Jacksonville.  FL  32203.  Applicant's  rep- 
resentative: S.  E.  Somers.  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  PPG  Industries,  Inc., 
at  or  near  Moimt  Holly  Springs,  Pa.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's presently  authorized  routes. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.  MC  16682  (Sub-No.  83),  filed  Oc- 
tober 29.  1971.  Applicant:  MURAL 
TRANSPORT.  INC..  2900  Review  Avenue. 
Long  Island  CSty,  NY  11101.  Applicant's 
representative:  S.  S.  Eisen,  370  Lexing- 
ton Avenue,  New  York.  NY  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  and 
commercial  and  institutional  furniture, 
fixtures,  and  equipment,  between  points 
in  Clay  and  Greene  Coxmties,  Ark.,  on  the 
one  hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authprity  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
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tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  resiilt 
in  an  imrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, D.C* 

No.  MC  19157  (Sub-No.  16).  flled  No- 
vember 1,  1971.  Applicant:  MCCOR- 
MACK'S  HIGHWAY  TRANSPORTA- 
TION. INC,  Rural  Delivery  3.  Box  4, 
Campbell  Road,  Schenectady,  NY  12306. 
Applicant's  representative:  Anthony  C. 
Vance.  Suite  501,  1111  E  Street  NW., 
Washington.  DC  20d04.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  tractors,  self-propelled,  and 
parts,  attachments,  materials,  and  sup- 
plies (except  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment) ,  between  Scotia, 
N.Y..  on  the  one  hand,  and,  on  the  ottier. 
points  in  Connecticut.  Illinois.  Maryland. 
Indiana,  Massachusetts.  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Vermont,  Vir- 
ginia, Maine.  New  Hampshire.  Rhode 
Island.  Delaware.  North  Carolina.  South 
Carolina,  Kentucky.  Tennessee.  Georgia. 
Alabama,  Florida,  Louisiana,  West  Vir- 
ginia. Mississippi,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authori^  can- 
not be  tacked  with  its  existing  authority. 
This  application  is  accompanied  by  a 
motion  to  dismiss.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Schenectady,  N.Y.,  or  Washington,  D.C. 

No.  MC  21455  (Sub-No.  27) ,  fUed  Octo- 
ber 27,  1971.  Applicant:  GENE  MIT- 
CHELL CO.,  a  corporation.  West  Liberty, 
Iowa  52776.  Applicant's  representative: 
Keimeth  F.  Dudley,  611  Church  Street, 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Feed,  feed  ingredi- 
ents, and  animal  health  products,  be- 
tween Williamsburg,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois. Indiana.  Kentucky,  Missouri,  Oliio, 
Tennessee,  and  Wisconsin.  Note:  Aprpll- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  29910  (Sub-No.  108).  filed  No- 
vember 1.  1971.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  11th  Street,  Fort  Smith.  AR  72901. 
Applicant's  representative:  Don  A. 
Smith.  Kelley  Building.  Post  Office  Box 
43.  Fort  Smith.  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregrilar  routes, 
transporting:  Copper  cable  and  wire. 
from  the  plantsites  and  warehouse  facili- 
ties of  Phelps  Dodge  Communications 
Co..  located  at  or  near  Fordyce.  Ark.,  to 
points  in  Illinois.  Indiana,  and  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
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requests  It  be  held  at  Utile  Rock,  Ark., 
or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  374).  flled 
October  22,  1971.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC,  2125 
Commercial  Street.  Waterloo.  lA  50704. 
Applicant's  representative:  Truman  S. 
Stockton.  Jr.,  1650  Grant  Street  Build- 
ing. Denver,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, as  listed  in  section  A  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766.  from  the  plantsites  and  storage 
facilities  of  Swift  Fresh  Meats  Co.,  at 
Clovis,  N.  Mex.,  Guymon,  Okla,  and 
Scottsbluff.  Nebr,  to  points  in  Maine. 
New  Hampshire,  Vermont.  Massachu- 
setts. Rhode  Island.  New  York.  Connecti- 
cut, New  Jersey,  Delaware,  Pennsylvania, 
Ma?-yland,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
apply  only  on  shipments  originating  at 
the  above-named  plantsites  and  destined 
to  the  above-named  States.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  43038  (Sub-No.  448).  filed  No- 
vember 10.  1971.  Applicant:  COMMER- 
CIAL CARRIERS,  INC.,  10701  Middle- 
belt  Road,  Romulus,  MI  48174.  Appli- 
cant's representative:  E.  Phillips  Malone, 
3800  Frederica  Street,  Owensboro,  KY 
42301.  Authority  sought  to  operate  a&  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles,  complete  or  not  complete,  set 
up  or  not  set  up,  and  parts  and  acces- 
sories moving  in  connection  with  ship- 
ments thereof,  in  secondary  movements, 
in  driveaway  service,  from  Salt  Lake 
City,  Utah,  to  points  in  Idaho.  Nevada. 
Oregon.  Utah,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
'  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit,  Mich.,  Salt  Lake  City,  Utah,  or 
Washington,  D.C. 

No.  MC  43038  (Sub-No.  449).  filed 
November  8. 1971.  Applicant:  COMMER- 
CIAL CARRIERS,  INC.,  10701  Middle- 
belt  Road,  Romulus,  MI  48174.  Appli- 
cant's representative :  E.  Pliillips  Malone. 
3800  Frederica  Street.  Owensboro.  KY 
42301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motor 
vehicles,  complete  or  not  complete,  set  up 
or  not  set  up.  and  parfs  and  accessories 
moving  in  connection  with  shipments 
thereof,  in  secondary  movements,  in 
truckaway  service,  from  Salt  Lake  City. 
Utah,  to  points  in  Idaho  and  Oregon. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich.,  Salt  Lake  City,  Utah, 
or  Washington,  D.C. 

No.  MC  44839  (Sub-No.  47).  fUed  No- 
vember  8,    1971.   Applicant:    L.    &   M. 
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EXPRESS  CO.,  INC.,  220  Ridge  Road. 
Lyndhurst,  NJ  07071.  Applicant's  rep- 
resentative: Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and 
materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  be- 
tween Bland,  Va.,  on  the  one  hand,  and. 
on  the  other.  Crewe.  Va.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  Crewe,  Va.,  with  the  author- 
ity under  MC  44639,  wherein  applicant 
is  authorized  to  serve  points  in  North 
Carolina,  New  Jersey.  New  York,  Mary- 
land, and  Virginia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Crewe,  Va. 

No.  MC  51146  (Sub-No.  241),  fUed 
October  29,  1971.  Applicant:  SCHNEI- 
DER TRANSPORT  St  STORAGE,  INC., 
2661  South  Broadway,  Green  Bay,  WI 
54304.  Applicant's  representative:  D.  F. 
Martin,  Post  Office  Box  2298,  Green  Bay, 
WI  54306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (l) 
Foodstuffs,  trom.  Fond  du  Lac,  Viroqua, 
Oostburg,  Town  of  Forest  in  Fond  du 
Lac  Coimty,  and  Green  County,  Wis, 
Newman  Grove,  Nebr.,  and  Mitchell. 
S.  Dak.,  to  points  in  the  United  States 
(except  Alaska  and.  Hawaii) ;  and  (2) 
materials  and  supplies,  from  destination 
states  outlined  in  (1)  above  to  the  origins 
outlined  in  (1)  above.  Note:  Applicant 
states  that  the  requested  authority  could 
be  tacked  with  various  subs  of  MC  51146 
and  applicant  will  tack  with  Its  MC  51146 
where  feasible.  Applicant  has  various 
duplicative  items  of  authority  imder  var- 
ious subs  but  does  not  seek  duplicative 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HL 

No.  MC  56679  (Svtf)-No.  55) .  filed  Octo- 
ber 28.  1971.  Applicant:  BROWN 
TRANSPORT  CORP..  125  Milton  Avenue 
SE..  Atlanta,  GA  30315.  Applicant's  rep- 
resentative: B.  K.  McClain  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  frozen  and  not  frozen, 
from  points  in  Utah  to  points  in  Ala- 
bama, Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga..  or 
Salt  Lake  City.  Utah. 

No.  MC  56679  (Sub-No.  56).  filed  No- 
vember 3,  1971.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue SE.,  Atlanta,  GA  30315.  Applicant's 
representative:  B.  K.  McClain  (same  ad- 
dress as  applicant).  Authority  sought  to"^ 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqx)rt- 
Ing:  Meats  and  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packingTiouses.  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
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(Sub-No.   248),   fUed 
971.  AppUcant:  JENKINS 
INC.,  3708  Elm  Street, 
52722.  Applicant's  rep- 
.  Connor  Wiggins,  Jr.,  100 
Suilding,  Memphis,  Tenn. 
to  operate  as  a  com- 
Dy  motor  vehicle,  over  ir- 
transporting :    Plywood, 
trim,  and  advertising  and 
,  paint  stains  and  nails, 
in  the  same  shipment  with 
and  trim,  from  the 
»avco  Industries,  Inc.,  at 
,  to  points  in  Florida, 
issippi,   Louisi- 
fexas,  Teimessee,  Ken- 
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Missouri.   Michigan, 
,  New  York,  New  Jersey, 
»^aryland.    West    Virginia, 
Indiana,  and  the  District 
Note  :    Applicant    states 
authority  cannot  be 
existing  authority.  Com- 
be involved.  If  a  hear- 
necessary,  applicant  re- 
at  Jackson,  Miss. 
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3  971.  Applicant:  JENKINS 
INC.,  3708  Elm  Street, 
52722.  Applicant's  repre- 
Connor  Wiggins,  Jr.,  100 
]  Suilding,  Memphis,  Tenn. 
soufht  to  operate  as  a  corn- 
motor  vehicle,  over  ir- 
transporting:  Processed 
points  in  Jefferson  Coimty, 
Alabama,  Arkansas,  Del- 
Georgia,  Illinois,  Indiana, 
,     Kentucky,     Louisiana, 
Michigan,  Minnesota,  Missis- 
,  New  Jersey,  New  York, 
,  Ohio,  Oklahoma,  Penn- 
Carolina,    Tennessee, 
,  West  Virginia,  Wiscon- 
District  of  Columbia.  Note: 
that  the  requested  au- 
be  tacked  with  its  existing 
hearing  is  deemed  neces- 
requests  it  be  held  at 


75302  (Sub-No.  11),  filed  No- 
Applicant:  DOUDELL 
^MPANY,  a  corporation. 
Post  Office  Box  842, 
95106.  Applicant's  repre- 
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Authority  sought  to 
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iiyregular  routes,  transport- 
and  steel.  OTid  iron  and 


941 M 


NOTICES 

steel  articles  as  described  in  Motor  Car- 
rier Certificates,  ex  parte  No.  MC-45;  (2) 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  and  commodi- 
ties which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment,  on 
the  same  bill  of  lading  as  commodities 
which,  by  reason  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment;  (3)  Construction  materials, 
equipment,  and  supplies;  and  (4)  sewer 
pipe  and  fittings,  fiber-vituminized  or  in- 
durated: conduits  and  connections, 
fiber-vituminized  or  indurated;  between 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
Colorado,  Nevada,  New  Mexico,  OregMi, 
Utah,  and  Washington.  Note:  Applicant 
states  that  it  has  no  present  Intentions 
to  tack  the  requested  authority  to  its 
existing  authority,  however,  should  a  cer- 
tificate issued  herein  restrict  service  from 
and  to  points  in  California,  its  present 
certificate  under  MC  75302  (Sub-No.  8) 
authorizing  service  between  points  in 
California  specified  therein  would  be 
tacked  if  possible.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco.  Calif.,  Los  Angeles, 
Calif.,  or  Phoenix,  Ariz. 

No.  MC  93682  (Sub-No.  17),  filed  No- 
vember 8,  1971.  Applicant:  COLE'S  EX- 
PRESS, a  corporation,  444  Perry  Road, 
Bangor,  ME  04401.  Applicant's  represent- 
ative: Francis  P.  Barrett,  60  Adams 
Street,  Milton,  MA  02187.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those,  injurious  or  con- 
taminating to  other  lading),  serving 
Somersworth,  N.H..  as  off-route  point  in 
connection  with  presently  authorized 
regular  route  operations  between  Port- 
land. Maine,  and  Boston,  Mass.,  re- 
stricted to  the  transportation  of  traffic 
received  from  or  delivered  to  connecting 
carriers  at  Somersworth,  N.H.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Maine,  or 
Boston,  Mass. 

No.  MC  95540  (Sub-No.  824) ,  filed  No- 
vember 8,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FT.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products, as  described  in  sections  A,  B, 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  commodi- 
ties in  bulk,  hides,  and  skins),  frwn  Eau 
Claire,  Wis.,  to  points  in  Connecticut, 
Florida.  Louisiana,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  York, 
North  Carolina,  Pennsylvania,  South 
Carolina,  and  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 


hearing  Is  deemed  necessanr,  applicant 
requests  it  be  held  at  Chicago.  HI.,  or 
Minneapolis,  Minn. 

No.  MC  95540  (Sub-No.  825) .  filed  No- 
vember 8,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  B,  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  points 
in  Colorado  to  points  in  Connecticut,  Del- 
aware, Illinois,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Missouri, 
New  Hampshire,  New  Jersey.  New  York, 
Ohio,  Pennsylvsmia,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  95540  (Sub-No.  826) ,  filed  No- 
vember 8,  1971.  Applicant:  WATKING 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  hides  and 
commodities  in  bulk),  from  Oklahoma 
City,  Okla.,  to  points  in  Alabama,  Flor- 
ida, Georgia,  North  Carolina,  South 
Carolina,  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  Washington,  D.C. 
Note  :  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
.authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  100449  (Sub-No.  31).  filed  No- 
vember 8,  1971.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Otho,  Iowa  50569. 
Applicant's  representative:  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nonalcoholic  beverages,  from  Ot- 
tumwa,  Iowa,  to  points  in  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Kansas  City  and  St.  Joseph,  Mo. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicaint  requests  It 
be  held  at  Kansas  City,  Mo.,  or  Omaha, 
Nebr.  ■      -' 
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No.  MC  103498  (Sub-No.  23),  filed  No- 
vember 10. 1071.  Applicant:  W.  D.  SMITH 
TRUCK  LINE,  INC.,  Post  Office  Box  68, 
DeQueen,  AR  71832.  Applicant's  repre- 
sentative: Louis  Tarlowskl,  914  Pyrsunld 
Life  Building,  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  ve'hicle,  over  irregular 
routes,  transporting:  Plywood,  from  the 
plantbite  and  storage  facilities  of  Wilmar 
Plywood,  Inc.,  at  or  near  Natchitoches, 
La.,  to  points  in  Arkansas,  Missouri,  Iowa, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Colorado,  New  Mexico,  Illinois,  Indiana, 
Kentucky.  Tennessee,  Mississippi,  Ala- 
bama, and  Georgia,  restricted  to  traffic 
originating  at  the  nsmied  origin  points 
and  destined  to  named  destination  States. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  105566  (Sub-No.  64),  filed 
November  9,  1971.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Post  Of- 
fice Box  1119,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  P. 
Kilroy.  2111  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  Authority  sought 
to  operate  as  a  comvwn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Dairy  products,  as  described  in 
section  B  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  imitation  dairy 
products  (Malerin) ;  (2)  cottage  cheese, 
yogurt,  ice  cream  products,  sherbets,  wa- 
ter ices  and  water  ice  products,  in  con- 
tainers; and  (3)  fruit  drinks  and  juices, 
fresh  and  frozen,  in  containers,  from 
Indianapolis,  Ind.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  Wis- 
consin, California,  and  the  District  of 
Colmnbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cincinnati,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  106497  (Sub-No.  62),  filed 
October  14,  1971.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplln,  MO  64801.  AppU- 
cant's  representative:  A.  N.  Jacobs,  Post 
Office  Box  113,  Joplin^MO  64801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Asphalt  mixing 
machinery,  storage  systems,  storage  silos, 
surge  systems,  control  centers,  heaters 
and  equipment,  parts,  materials,  and  sup- 
plies used  in  construction  or  installation 
of  said  commodities;  and  (2)  fabricated 
steel  tanks,  dye  machines,  steamers  and 
parts  and  accessories  used  in  the  instal- 
lation thereof,  between  points  in  Ten- 
nessee, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
HawaU).  Note:  Applicant  states  that 
tacking  is  feasible  with  MC  106497  and 
Subs  Nos.  3, 17,  and  32  on  pipe  and  Mer- 
cer type  commodltes,  but  tacking  is  not 
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intended.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C,  or  Atlanta,  Ga. 

No.  MC  107064  (Sub-No.  85),  filed  No- 
vember  3,  1971.  Applicant:  STEERE 
TANK  LINES,  INC.,  Post  Office  Box 
2098,  2808  Fairmount,  Dallas,  TK 
75221.  Applicant's  representative:  Hugh 
T.  Matthews,  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
from  points  in  Howard  County,  Tex.,  to 
points  in  the  United  States  (except  those 
in  Alaska,  Arizona,  Colorado,  Hawaii, 
and  New  Mexico).  Note:  Applicant 
states  it  will  tack  with  base  docket  au- 
thority in  Texas  west  of  U.S.  Highway  83. 
No  duplicating  authority  Is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  107295  (Sub-No.  566) ,  filed  No- 
vember 8,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  Post  Office 
Box  146,  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Florence,  Ky.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  107295  (Sub-No.  567),  filed 
November  8,  1971.  Applicant:  PRE-FAB 
Transit  CO.,  a  corporation.  Post  Of- 
fice Box  146,  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Panels,  shingles, 
outriggers,  trusses,  pylons,  roofing  mate- 
rials, plywood,  siding,  aluminum,  angles, 
aluminum  studs,  and  accessories,  used  in 
the  installation  thereof,  from  Paris,  111., 
to  points  in  the  United  States  (except 
Altiska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  568),  filed 
November  8,  1971.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  coriwration.  Post 
Office  Box  146,  Farmer  City,  IL  61842. 
Applicant's  representative:  Mack  Ste- 
phenson (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plywood, 
from  New  Orleans,  La.,  to  points  in  the 
United  States  (except  Arkansas,  Min- 
nesota, Nebra§ka,  Nevada,  North  Dakota, 
South  Dakota,  Utah,  Wyoming,  Alaska, 
and  Hawaii).  Note:  AiH>llcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
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plicant  further  states  that  no  duplica- 
tions are  anticipated.  However,  should 
any  develop,  full  disclosure  will  be  made 
at  the  hearing.  If  a  hearing  is  de«ned 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La. 

No.  MC  107295  (Sub-No.  560),  filed 
November  8,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Poet  Office 
Box  146,  Farmer  C?ity,  IL  61842.  Appli- 
cant's representative:  Mack  Stephenson 
(same  suldress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Ur ethane  and  ur ethane 
products,  urethane  roofing  and  insula- 
tion, and  materials  used  in  installation 
thereof,  from  the  plantsite  of  The  Philip 
Carey  Co.,  Division  of  Panacon  Corp.. 
Ellzabethtown,  Ky.,  to  points  in  and  east 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cincinnati  or  Columbus, 
Ohio. 

No.  MC  107295  (Sub-No.  571),  filed 
November  9,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  146,  Fskrmer  City,  IL  61842.  Appli- 
cant's representative:  Mack  Stephenson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chimney  assemblies: 
chimney  pipe  and  venting:  and  acces- 
sories, from  points  in  Hocking  County, 
Ohio,  to  points  in  Arizona,  Ci^lifomia, 
Idaho,  Nevada,  New  Mexico,  Oregon, 
Utah,  and  Washington.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Coltmibus, 
Ohio. 

No.  MC  107295  (iSub-No.  575),  filed 
November  15, 1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  146,  Farmer  City,  IL  61842.  Appli- 
cant's representative:  Mack  Stephenson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  door  assemblies  and 
accessories,  including  lumber,  paper, 
nails,  steel  braces,  wire  and  straps,  from 
Kansas  City,  Kans.,  to  points  in  Ar- 
kansas, Illinois,  Iowa,  Missouri,  Ne- 
braska, Oklahoma,  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  107295  (Sub-No.  576),  filed 
November  16. 1971.  Applicant:  PRE-FAB 
inANSIT  CO.,  a  corporation.  Post  Office 
Box  146,  Farmer  City,  IL  61842.  Appli- 
cant's representative:  Dale  L.  Cox  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Mortar  cement,  carpet  and 
linoleum  paste  cement,  waterproofing 
compounds,   and   cleaning   compounds. 
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quested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn.,  or  Dallas 
Tex. 

No.  MC  109294  (Sub-No.  19),  filed 
October  28,  1971.  Applicant:  COMMER- 
CIAL TRUCK  CO.,  LTD.,  a  corporation, 
230  Brunette  Street,  New  Westminster, 
BC,  Canada.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue,  Seat- 
tle, WA  98104.  Authority  sought  to  oper- 
ate as  a  comomn  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: General  commodities,  in  cargo  vans 
and  containers,  and  empty  cargo  vans 
and  containers,  between  ports  of  entry 
on  the  international  boimdary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine  and  Sumas,  Wash.,  on  the 
one  hand,  and.  on  the  other,  points  In 
Oregon  and  Washington,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle,  Wash. 

No.  MC  109435  (Sub-No.  67),  filed 
November  4,  1971.  AppUcant:  ELLS- 
WORTH BROS.  TRUCK  LINE,  INC., 
1200  Simons  Building,  Dallas,  TX  75201. 
Applicant's  representative:  Wm.  E.  Liv- 
ingstone m.  4555  First  NaUonal  Bank 
Building,  Dallas.  TX  75202.  Authority 
sought  to  operate  as  a  common  carrier' 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk  and  in 
packages,  and  cement  clinkers,  between 
points  in  Oklahoma,  restricted  to  move- 
ments having  a  prior  or  subsequent 
movement  by  water.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessai-y,  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 

No.  MC  110420  (Sub-No.  646),  filed 
November  17, 1971.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Allan  B.  Torhorst,  Post 
Office  Box  307,  Burlington,  WI  53105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  juices 
and  blends  and  products  thereof,  in  bulk, 
in  tank  vehicles,  from  Chicago,  111.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarv.  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  110563  (Sub-No.  75),  filed 
November  11,  1971.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC.,  Ohio 
BuUding,  Sidney,  Ohio  45365.  Applicant's 
representative:  Joseph  M.  Scanlan,  111 
West  Washington,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  In  DescriptioTis  in 


Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  and  (2)  cheese,  butter  and  dairy 
products,  from  St.  Louis,  Mo.,  and  East 
St.  Louis,  ni.,  and  their  commercial  zones 
to  points  in  Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  Pennsylvania, 
Maryland,  New  Jersey,  and  Washington, 
D.C.  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo  . 

No.   MC   111729    (Sub-No.   327),   filed 
November  18,  1971.  Applicant:  AMERI- 
CAN COURIER  CORPORATION,  2  Ne- 
vada Drive,  Lake  Success,  NY  11040.  Ap- 
plicant's representative:  Russell  S.  Bern- 
hard,  1625  K  Street  NW.,  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Business  papers,  records,  audit  and  ac- 
counting  media   of  all  kinds;    (a)    be- 
tween Hammond,  Ind.,  and  Peoria,  HI.; 
(b)  between  Milwaukee,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Boone, 
Cook,   Du   Page,   Lake,   McHenry,   and 
Winnebago    Coimtles,    111.;     (2)     small 
truck  parts  and  accessories,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  In  the   aggregate 
more  than  100  poimds  from  one  consignor 
to  one  consignee  on  any  one  day,  be- 
tween Roanoke,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Caro- 
lina;   (3)    ophthalmic   goods,    business 
papers  and  records;  (a)  between  Rich- 
mond, Va.,  on  the  one  hand,  and,  on  the 
other,    points   in   North    Carolina   and 
points  in  Cabell,  Kanawha,  Mercer  and 
Raleigh  Counties,  W.  Va.,  and  Johnson 
City.  Tenn.:   (b)   between  Dallas,  Tex., 
on  the  one  hand,  and,  on  the  other.  Port 
Smith  and  Little  Rock,  Ark.,  and  points 
in  Louisiana;   (c)  between  Minneapolis, 
Miim.,  on  the  one  hand,  and,  on  the 
other,  Des  Moines,  Fort  Dodge,  Mason 
City,  Ottumwa,  and  Sioux  City,  Iowa,  St. 
Paul,  Minn.,  Mitchell,  S.  Dak.,  and  Wau- 
sau.  Wis.;  (4)  proofs,  cuts,  copy,  artwork, 
advertising   posters   and   other   related 
printed  matter,  between  Bethlehem,  Pa., 
on  the  one  hand,  and,  on  the  other.  New 
York  and  'Rconderoga,  N.Y.,  Baltimore, 
Md..   Washington,   D.C,   and   Trenton, 
N.J.;   (5)   biological  laboratory  samples, 
blood  specimens;  serum  specimens,  urine 
specimens  and  business  papers  and  rec- 
ords, between  Morristown,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Hartford, 
New  Haven,  and  New  London,  Conn.; 
and   (6)    smaU  parts,  components,  and 
supplies  for  copying  machines,  restricted 
against  the  transportation  of  packages 
or   articles   weighing  in  the  aggregate 
more  than  75  pounds  from  one  consignor 
to  one  consignee  on  any  one  day,  between 
Blauvelt,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Maine, 
Massachusetts,    New    Hampshire,    New 
Jersey,    Rhode    Island,    and    Vermont. 
Note  :  Applicant  also  holds  contract  car- 
rier authority  under  MC  112750  and  subs 
thereimder,    therefore    dual    operations 
and  common  control  may  be  involved. 
Applicant  states  that  a  portion  of  the 
requested  authority  could  be  tacked  with 
certain  existing  authorities  but  indicated 
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that  it  has  no  presttit  intention  to  tack 
and  therefore  does  not  Identify  the 
points  oe  territories  which  can  be  served 
through  tacking.  If  a  hearing  is  deoned 
necessary.  m>pUcant  requests  it  be  held 
at  Washington,  D.C,  (v  New  York,  N.Y. 

No.  MC  111812  (Sub-No.  449).  filed 
October  28,  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  405^  Bast 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls.  SD  57101.  Applicant's  represouta- 
tive:  Dcmald  L.  Stem,  530  Univac  Build- 
ing, 7100  West  Center  Road.  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bak- 
ery goods,  from  Elizabeth.  N.J.,  to  points 
in  Arizona.  California.  Colorado.  Idaho, 
minois.  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota.  Missouri,  Montana.  Ne- 
braska, Nevada,  North  Dakota,  Ohio. 
Oregon.  Utah.  Washington.  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  could  be 
Joined  with  Subs  11  and  13  at  points  in 
Iowa  to  serve  Sioux  Palls,  S.  Dak.,  which 
point  is  not  requested  herein.  Commcn 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York  City,  N.Y. 

No.  MC  111812  (Sub-No.  450),  filed 
November  10.  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC., 
405  y2  East  Eighth  Street.  Post  Office 
Box  1233,  Sioux  Falls,  SD  57101.  Appli- 
cant's representative:  Donald  L.  Stem. 
530  Univac  Building,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionery,  and  related  items,  from 
Manchester,  Pa.,  to  points  in  Illinois, 
Indiana,  California,  Oregon,  Washing- 
ton, and  Kansas.  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  York  or  Harris- 
burg,  Pa. 

No.  MC  112063  (Sub-No.  14).  filed 
November  4,  1971.  Applicant:  P.I  &  I. 
MOTOR  EXPRESS,  INC.,  Broadway 
Avenue  Extension,  Box  28,  Masury,  OH 
44438.  Applicant's  representative:  Milan 
Tatalovich,  123  West  Liberty  Street.  Oi- 
rard,  OH  44420.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  as 
described  in  appendix  xm,  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  compounded  oils 
and  greases,  iron  and  steel  rust  prevent- 
ing or  removing  compounds,  metal  cut- 
ting drawing  or  drilling  compounds, 
vehicle  body  sealer  and  sound  deadening 
compounds,  trsmsported  in  containers 
and  advertising  materials  when  trans- 
ported only  when  moving  In  the  same 
vehicle  with  any  of  the  above-described 
commodities,  from  points  in  Hancock 
County,  W.  Va.,  to  points  in  Illinois,  In- 
diana, Iowa,  Michigan.  Minnesota.  Neb- 
raska, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deoned  necessary,  ap- 
plicant requests  it  be  held  at  Cleveland, 
Ohio,  or  Washington,  D.C 

No.  MC  112123  (Sub-No.  8),  filed 
November  10.  1971.  Applicant:  BEST- 
WAY  TRANSPORTA-nON.  2343  West 
Mohave,  Phoenix,  Ariz.  85009.  A]n>li- 
cant's  representative:  Marvin  Handler, 
405  Mon^omery  Street,  Suite  1400,  San 
Francisco,  CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  and  salvage  materials  for  re- 
cycling or  reuse  in  the  furtherance  of 
pollution  control,  and  the  machinery, 
equipment,  materials,  and  supplies  used 
In  or  in  connection  with  the  production, 
processing,  operation,  and  distribution  of 
waste  products  for  recycling  or  reuse  in 
the  furtherance  of  pollution  control,  be- 
tween points  in  Arizona,  California, 
Colorado,  Nevada.  New  Mexico,  Oregon, 
Utah,  and  Washington.  Note:  Applicant 
states  that  it  holds  a  certificate  of  reg- 
istration in  Docket  MC  112123  (Sub-No. 
6)  and  is  concurrently  filing  an  applica- 
tion to  convert  it  into  a  certificate  of 
public  convenience  and  necessity.  The 
authority  embraces  points  within  Ari- 
zona which  would  be  duplicated  in  part 
by  this  application.  Applicant  further 
states  that  if  the  certificate  requested 
herein  is  restricted  as  to  points  in  Ari- 
zona, applicant's  rights  as  specified  in  the 
conversion  certificate  covering  points  in 
Arizona,  application  for  which  is  being 
filed  concurrently  herewith,  would  be 
tacked  if  possible.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  Phoenix,  Ariz. 

No.  MC  112304  (Sub-No.  51),  filed 
November  11.  1971.  Ai^licant:  ACE 
DORAN  HAULING  &  RICHjlING  CO.,  a 
corporation,  1601  Blue  Rock  Street,  Cin- 
cinnati, OH  45223.  Applicant's  represent- 
atives: R.  F.  Baum  and  T.  Collins  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Aluminum  and  aluminum  arti- 
cles, including  scrap,  from  the  plantsite 
and  warehouse  facilities  of  Consolidated 
Alimiiniun  Corp.  in  Carroll  County,  Ky., 
to  points  in  the  United  States  in  and 
east  of  Minnesota,  Iowa,  Missouri, 
Elansas,  Oldahoma,  and  Texas;  and  (2) 
equipment,  materials,  and  supplies  (ex- 
cept conrniodities  in  bulk),  used  in  the 
manufacture  and  processing  of  alumi- 
num and  aluminiun  articles,  from  the 
destlnati<»i  States  named  in  (1)  above  to 
the  plantsite  and  warehouse  facilities  of 
Consolidated  Aluminum  Corp.  in  Car- 
roll Ctoimty,  Ky.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112617  (Sub-No.  295),  filed 
November  8,  1971.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
2139S,  Louisville,  KY  40221.  Applicant's 
representative:  Leonard  A.  Jasklewlcz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
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ing:  Anhydrous  amm^mia.  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Vls- 
tron.  Inc.,  at  or  near  lima,  Ohio,  to 
points  In  Indiana  and  the  Lower  Penin- 
sula of  Michigan,  restricted  to  a  trans- 
portati<m  service  to  be  performed  during 
the  period  of  March  1st  to  July  15th. 
Non :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  oe  held 
at  Washington.  D.C,  or  Loiilsvllle.  Ky. 

No.  MC  112713  (Sub-No.  136).  filed 
November  2,  1971.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  Box  8462, 
92d  at  State  Line,  Kansas  City,  MO  64114. 
Applicant's  representative:  John  M.  Rec- 
ords (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  regular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  a];qiendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  serving  the  plantsite  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Emporia, 
Kans.,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular-route 
operations.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Wichita,  Kans. 

No.  MC  113855  (Sub-No.  250),  filed 
November  8.  1971.  Applicant:  INTER- 
NAIIONAL  TRANa»ORT.  INC.  2450 
Marion  Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Far- 
go, HD  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Material  handling  equipment,  ac- 
cessories, attachments,  and  parts  for 
material  handling  equipment,  from 
Sparks,  Nev.,  to  points  in  the  United 
States  (exc^  Nevada,  Hawaii,  and 
Alaska) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Sen  Francisco,  Calif. 

No.  MC  113855  (Sub-No.  251),  fUed 
November  10,  1971.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  equipment,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with (restricted  to  self-propelled  arti- 
cles which  are  transported  on  trailers), 
(1)  (a)  between  points  in  California  on 
the  one  hand,  and,  on  the  other,  points 
In  Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Washington,  and  Wyoming;  (b) 
between  points  in  Oregon  and  Washing- 
ton, on  the  one  hand,  and,  on  the  other, 
points  In  Montana.  Nevada,  Utah,  and 
Wyoming;  (c)  between  points  In  Idaho 
and  Nevada,  on  the  one  hand,  and,  on 
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Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  contmon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Af cot,  meat  products,  and 
meat  bvproducts  and  articles  distributed 
by  meat  packiTigJiouses  (except  hides 
and  c(»unodlties  tn  bulk),  as  described 
In  section  A  and  C  of  appendix  I  to 
the  reiwrt  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  Farmland  Poods,  Inc.,  Carroll, 
Iowa,  plantslte.  and  storage  facihties  at 
Omaha.  Nebr..  to  points  In  Maine, 
Massachusetts.  New  Hampshire,  Ver- 
mont, New  York  (excluding  points  In 
the  New  York  City  commercial  zwie), 
Rhode  Island,  Connecticut.  New  Jersey, 
Delaware,  Maryland,  Ohio,  West  Vir- 
ginia, Virginia,  North  Carolina,  South 
Carolina,  Kentucky,  Michigan,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ai^ll- 
cant  requests  it  be  held  at  Omaha,  Nebr.. 
or  Chicago,  HI. 

No.  MC  116073  (Sub-No.  208).  filed 
November  3,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  Foiuth 
Avenue  South,  Kegel  Plaza,  Moorhead, 
MN  56*60.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Buildings  complete,  knocked  down,  or  in 
sections;  (2)  building  sections  and  build- 
ing panels;  (3)  parts  and  accessories 
used  in  the  installation  and  completion 
of  commodities  in  (1)  and  (2)  above; 
and  (4)  metal  prefabricated  structural 
components,  panels  and  accessories  used 
in  the  installation  and  completion 
thereof,  from  points  in  Fort  Bend  County, 
Tex.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  116073  (Sub-No.  209),  filed 
November  3,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Kegel  Plaza,  Moorhead, 
MN  66560.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  Initial  movements, 
from  points  in  Caldwell  Parish,  La.,  to 
points  In  the  United  States  (except 
Hawaii  and  Alaska).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Baton 
Rouge,  La. 

No.  MC  116626  (Sub-No.  7),  filed  No- 
vember 2,  1971.  Applicant:  C.  W.  EANES, 
RJ.D.  1,  Box  6,  Gretna,  VA  24557.  Ap- 
plicant's representative:  Edward  G.  Vil- 
lalon,  1032  Pennsylvtuila  Building,  Penn- 
sylvania Avenue  and  13th  Street  NW, 


Washington,  D.C.  20004.  Authority 
•ought  to  operate  as  a  common  carrier, 
by  motor  vdalcle,  over  Irregular  routes, 
transporting:  PaUets.  boxes  and  ihooks. 
from  Keysvllle.  Va..  to  points  in  West 
Virginia.  Pennsylvania.  Maryland.  Dela- 
ware, New  Jersey,  New  York.  Connecti- 
cut. Rhode  Island.  Massachusetts,  Ohio, 
North  Carolina,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Richmond.  Va.,  or  Washing- 
ton, D.C. 

No.  MC  117119  (Sub-No.  443),  filed 
November  5,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Post 
Office  Box  188,  Elm  Springs.  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour  compounds, 
made  from  grains  with  other  Ingredients 
(except  hi  bulk) ,  from  Ponchatoula,  La., 
to  points  in  Arizona,  Colorado,  Iowa, 
Minnesota,  Nebraska,  Ohio,  and  Wash- 
ington. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
lu-e  to  oppose  the  application  may  result 
In  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark, 
or  Washington,  D.C. 

No.  MC  117255  (Sub-No.  2),  filed  No- 
vember 11,  1971.  Applicant:  IOWA  RE- 
FRIGERATED EXPRESS,  INC.,  Post  Of- 
fice Box  3145,  Des  Moines,  lA  50316.  Ap- 
plicant's representative:  William  L. 
Fairbank.  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Tama, 
Iowa,  to  points  In  Illinois,  Indiana,  Kan- 
sas, Michigan,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  Pennsylvania,  South  Da- 
kota, and  Wisconsin,  restricted  to  traffic 
originating  at  Tama,  Iowa.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Omaha.  Nebr. 

No.  MC  117386  (Sub-No.  7),  filed  No- 
vember 3.  1971.  Appllcsmt:  LEE  S.  BUR- 
RIS.  Bradgate.  Iowa  50520.  Applicant's 
representative:  Kenneth  F.  Dudley.  611 
Church  Street.  Post  Office  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Liquid  feed  and  feed  supplements,  from 
the  plantslte  and  facilities  of  Farmland 
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Industries,  Inc..  at  Humboldt,  Iowa,  to 
points  In  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Kansas  City.  Mo. 

No.  MC  117565  (Sub-No.  52Vflled  No- 
vember 5.  1971.  Applicam:  MOTOR 
SERVICE  COMPANY.  INC..  Route  3, 
Post  Office  Box  448,  Coshocton,  OH  43812. 
Ai>pllcant's  representative:  Louis  J. 
Amato,  Post  Office  Box  E,  Bowling  Green, 
KY  42001.  Authority  sought  to  operate  as 
a  coTnmon  carrier,  by  motor  vehicle,  over 
irregular  .routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles and  building  sections,  in  initial 
movements,  from  points  in  Knox  Coimty, 
Ohio  to  x>olnts  In  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania. West  Virginia,  and  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authori^  can  be  tacked  with  its  existing 
authority,  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Mans- 
field, Ohio. 

No.  MC  117565  (Sub-No.  53),  filed 
November  5,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3, 
Post  Office  Box  448,  Coshocton,  OH  43812. 
Applicant's  representative:  Louis  J. 
Amato.  Post  Office  Box  E.  Bowling 
Green.  KY.  Authority  sought  to  operate 
as  a  commoncarrier,  by  motor  vehicle. 
over  IrregulaK.  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  points  in  Van  Wert  Coimty,  Ohio. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority. 
but  indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lima  or  Columbus,  Ohio. 

No.  MC  117765  (Sub-No.  137).  filed 
November  4.  1971.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  5315  Northwest 
Fifth,  Oklahoma  CSty.  OK  73107.  Appli- 
cant's representative:  R.  E.  Hagan  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Charcoal  and  cJiareoal  products, 
from  Cotter,  Ark.,  to  points  in  Alabama, 
Aitansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Mississippi.  Missouri.  Ne- 
braska, New  Mexico.  North  Dakota.  Ok- 
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lahoma,  South  Dakota.  Tennessee,  Texas, 
and  Wisconsin;  and  (2)  non frozen  pre- 
served foodstuffs,  from  Durand.  Franks- 
vUle  and  Lodl.  Wis.,  to  points  in  Okla- 
homa. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  request^ 
it  be  held  at  Oklahoma  City  or  Tulsa, 
Okla. 

No.  MC  117865  (Sub-No.  4),  filed 
November  11.  1971.  Applicant:  ERIC 
LORENTZEN.  5  Beacon  Road,  Hull.  MA 
02045.  Applicant's  representative:  Rob- 
ert J.  Gallagher.  1776  Broadway.  New 
York,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bananas,  from  points  in  Maryland. 
Massachusetts.  New  Jersey,  New  York, 
and  Pennsylvania  to  points  in  Massachu- 
setts and  New  Hampshire.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  117940  (Sub-No.  72).  filed 
October  15.  1971.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Box  104,  Maple 
Plain,  MN  55359.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulsu-  routes, 
transporting:  Fresh  and  frozen  meats, 
and  packinghouse  products  (except  hides 
and  commodities  in  bulk,  in  tank  vehi- 
cles), from  the  plantslte  and  storage 
facilities  of  Robel  Beef  Packers,  Inc.,  at 
St.  Cloud,  Minn.,  to  points  in  Connecti- 
cut, Delaware,  Kansas  (except  Kansas 
City),  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Missouri  (except 
Kansas  City  and  St.  Joseph),  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  the 
District  of  Columbia.  Note:  AppUcacnt 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  114789  and  Subs  there- 
under, therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
St.  Paul,  Minn. 

No.  MC  117940  (Sub-No.  73).  fUed 
October  20,  1971.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  Box  104,  Maple 
Plain,  MN  55359.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  prepared  foods, 
frozen  meats,  and  canned  goods,  from 
the  plantsites  and  storage  facilities  of 
Tony  Downs  Food  Co.  and  Wadco  Foods 
Co.  at  St.  James  and  Madelia,  Minn.,  and 
at  Esthervllle,  Iowa,  and  from  the  plant- 
site  and  storage  facilities  of  Butterfield 
Foods,  Inc.,  at  Butterfield,  Minn.,  to 
points  In  California,  Oregon,  Washing- 
ton, Colorado.  Arizona.  Idaho,  Montana, 
and  Salt  Lake  City.  Utah,  restricted  to 
traffic  originating  at  named  origins. 
Note:    Applicant   states   that   the  re- 
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quested  authority  cannot  be  tacked  with 
its  existing  authority.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  114789  and  subs,  therefore,  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessary,  ar^licant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  118959  (Sub-No.  100),  filed 
November  5,  1971.  AppUcant:  JERRY 
LIPPS.  INC.,  130  South  Frederick  Street, 
Cape  Girardeau.  MO  63701.  Applicant's 
representative:  Billy  J.  Oxford  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
cellulose  materials  and  products,  prod- 
ucts produced  or  manufactured  by  man- 
ufacturers and  converters  of  paper  and 
paper  products;  materials  and  supplies. 
used  in  the  manufacture  and  distribu- 
tion of  the  foregoing  commodities  (ex- 
cept commodities  in  bulk  or  those  re- 
quiring the  use  of  special  equipment), 
between  Woodland,  Maine;  Gilman.  Vt.; 
Lyons  Falls,  Utica,  Plattsburgh,  and 
Warwick,  N.Y.;  Burlington,  Iowa;  St. 
Louis,  Mo.;  Lawrencevllle,  Ga.;  Reading, 
Pa.;  TaylorvUle,  HI.;  Kalamazoo,  Mich.; 
Cincinnati  and  Norwood,  Ohio;  Locks- 
port,  m.;  Gary.  Ind.;  and  Tomahawk. 
Wis.;  on  the  tme  hand,  and  all  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  on  the  other  hand.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority. 
If  a  hecuing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Loids,  Mo, 
or  Chicago,  HI. 

No.  MC  119118  (Sub-No.  32).  filed 
November  11,  1971.  Applicant:  Mc- 
CURDY  TRUCKING,  INC.,  Poet  Office 
Box  388,  Latrobe,  PA  15650.  Applicant's 
representative:  Paul  F.  Sullivan.  711 
Washington  Building,  Warfiington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  related  ad- 
vertising material,  moving  therewith, 
from  Winston-Salem,  N.C.,  to  points 
in  Pennsylvania  in  and  east  of  Lan- 
caster, Lebanon.  Schuylkill,  Luzeme. 
Wyoming,  and  Susquehanna  Counties. 
Pa.,  and  empty  containers  on  return 
movements.  Note:  Applicant  also  holds 
contract  carrier  authority  under  MC 
116564,  therefore  dual  operations  may 
be  Involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Apphcant 
further  states  no  duplicating  authority 
is  being  sought.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  WashingtOD,  D.C. 

No.  MC  110531  (Sub-No.  154),  fUed 
November  8.  1971.  AppUcaJit:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  OH  45226.  Applicant's 
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9991    (Sub-No.    4),    filed 
1971.   Applicant:    YOUNG 
INC..   1915  East  Broad- 
IN  46947.  AppUcant's 
Warren  C.  Moberly,  777 
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cant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No.  MC  121082  (Sub-No.  3) ,  ffled  No- 
vember 5,  1971.  Applicant:  ALLIED  DE- 
LIVERY SYSTEM,  INC.,  2201  F^nkeU 
Avenue,  Detroit,  MI  48238.  Applicant's 
representative:  William  B.  Elmer,  23801 
,  Gratiot  Avenue,  East  Detroit,  MI  48021. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
coTnmodities,  (except  c<Hnmodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
and  commodities  requiring  the  use  of 
special  equipment) ;  (a)  between  points 
in  Michigan  located  on  and  south  of 
Michigan  Highway  46;  and  (b)  betweoi 
such  points  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan,  restricted,  ^- 
plicant  states,  to  shipments  not  exceed- 
ing one  thousand  (1,000)  pounds  from 
any  one  consignor  to  any  one  consignee 
on  the  same  day.  Note:  CTommcm  con- 
trol may  be  involved.  Applicant  states 
that  the  authority  under  MC  121082  Sub 
1,  is  to  some  extent  duplicatory  of  the 
authority  sought,  and  any  duplication 
therein  will  be  submitted  for  cancella- 
tion in  the  event  this  application  Is 
granted.  Applicant  further  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Lansing,  Mich.,  Detroit, 
Mich.,  or  Washington,  D.C. 

No.  MC  123061  (Sub-No.  61),  filed  No- 
vember 8,  1971.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  Street, 
Salt  Lake  City,  UT  84104.  Applicant's 
representative:  Harry  D.  Pugsley,  400  El 
Paso  Gas  Building,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumbermill  products;  (1)  from 
points  in  Benton,  Clatsop,  Columbia, 
Lane,  Lirm,  Marion,  Polk,  and  Yamhill 
Counties,  Oreg.,  to  points  in  Idaho  in 
and  north  of  Idaho  County,  Idaho;  (2) 
from  points  in  Oregon  west  of  the  west- 
em  boundaries  of  Umatilla,  Grant,  and 
Harney  Counties,  except  those  named  in 
(1)  above,  to  points  in  Idaho;  (3)  from 
points  in  Coos,  Crook,  Curry,  Gilliam, 
Jefferson,  Lake,  Lincoln,  Morrow,  Mult- 
nomah, Sherman,  Tillamook,  Wallowa, 
Washington,  and  Wheeler  Counties, 
Oreg.,  to  points  in  Utah;  and  (4)  from 
points  in  Baker,  Grant,  Hamey,  Malhuer, 
Umatilla,  and  Union  Counties,  Oreg.,  to 
points  in  Utah  south  of  the  southern 
boundaries  of  Tooele,  Utah,  Duchesne, 
and  Uintah  Coimties,  Utah.  Note:  Appli- 
cant states  it  will  tack  in  Cache  County, 
Utah,  to  serve  points  in  Colorado  and 
Wyoming.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah,  or  Boise,  Idaho. 

No.  MC  123502  (Sub-No.  39),  fUed 
October  28,  1971.  Applicant:  FREE 
STATE  TRUCK  SERVICirE,  INC.,  Post 
Office  Box  760,  10  Vernon  Avenue,  Glen 
Burnie,  MD  21061.  Applicant's  represent- 
ative: W.  Wilson  Corroum  (same  ad- 
dress as  above) .  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Clay,  in  bulk,  from  South  Fork, 
Pa.,  to  Baltimore,  Md.;  and  (2)  dry  feed 
ingredients,  in  biUk  (except  in  tank  ve- 
hicles), frtMn  Baltimore,  Md.,  to  points 
in  North  CTarolina.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  123613  (Sub-No.  12),  filed 
November  10,  1971.  Applicant:  CLARE- 
MONT  MOTOR  LINES,  INC.,  Post  Office 
Box  296,  Claremont,  NC  28610.  Appli- 
cant's representative:  Bill  R.  Davis, 
Suite  1208,  Gas  Light  'I\)wer,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
Biglerville  and  Gardners,  Pa.,  and  In- 
wood,  W.  Va.,  to  points  in  North  Caro- 
lina, Pennsylvania,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appliccuit  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  124078  (Sub-No.  500),  filed 
October  26,  1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
43246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry 
chemicals,  in  bulk,  from  points  in  Bar- 
tow County,  Ga.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flori- 
da, Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Tennessee  (except 
Kingsport  and  Elizabethton  and  their  re- 
spective commercial  zones) ,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  The  District  of  Columbia  (except  (1) 
potassium  silicate  and  sodiimi  silicate 
to  Alabama,  Florida,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see; and  (2)  orthodichlorobenzene, 
barium  carbonate,  barium  chloride,  and 
ammonium  sulfide  to  Alabama,  Ken- 
tucky, Loioisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see). Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  at  East  Dubuque 
and  Niota,  HI.,  to  points  in  Iowa,  Minne- 
sota, South  Dakota,  Nebraska,  and 
Kansas,  but  has  no  present  intention  to 
tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  124154  (Sub-No.  50),  filed 
November  10,  1971.  Applicant:  WIN- 
GATE  TRUCKING  COMPANY,  INC., 
Post  Office  Box  645,  Albany,  GA  31702. 
Applicant's  representative:  W.  D.  Win- 
gate  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer  materials,  in  bulk.  In  tank  vehi- 
cles, from  Pelham,  Ga.,  to  points  in  Ala- 
bama, Florida,  and  South  Carolina. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  124154  (Sub-No.  51),  filed 
November  10,  1971.  Applicant:  WIN- 
GATE  TRUCKING  COMPANY,  INC., 
Post  Office  Box  645,  Albany,  GA  31702. 
Applicant's  representative:  W.  D.  Win- 
gate  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailer  axles,  run- 
ning gear  cissemblies,  and  component 
parts  therefor,  on  flatbed  trailers  (ex- 
cluding commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  between  the  plantsite  of 
Foreman  Manufacturing  Co.  in  Turner 
County,  Ga.,  and  Newton,  Kans.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  124692  (Sub-No.  85),  filed 
November  2,.  1971.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula,  MT  59801.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel,  pipe  and  tubing  and/or  boiler 
flues  and  tubes,  from  the  plantsite  and 
warehouse  facilities  of  Babcock  &  Wil- 
cox Co.  in  Milwaukee  and  Milwaukee 
County,  Wis.,  to  points  in  California, 
Colorado,  Idaho,  Kansas,  Montana,  Ne- 
braska, North  Dakota,  South  Dakota, 
Oregon,  Utah,  Washington,  and  Wyom- 
ing, restricted  to  traffic  originating  at  the 
facilities  of  Babcock  &  Wilcox  Co.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Milwaukee,  Wis.,  or  Chicago,  Dl, 

No.  MC  124692  (Sub-No.  86),  filed 
November  2,  1971.  Applicant:  SAM- 
MONS TRUCKING,  a  corporation.  Post 
Office  Box  1447,  Missoula,  MT  59801.  Ap- 
plicant's representative:  Donald  W. 
Smith,  900  Circle  Tower  Building,  Indi- 
ainapolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Building  and  roofing  and  roofing 
slabs,  tile  and  panels;  and  related  ma- 
terials, parts  supplies  and  accessories, 
from  Cornell,  Wis.,  to  points  in  Montana, 
Wyoming,  Idaho,  Utah,  Colorado,  Wash- 
ington, Oregon,  California,  and  Arizona. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
St.  Paul,  Minn.,  or  Cblcago,  HL 
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No.  MC  125358  (Sub-No.  4),  filed 
October  28,  1971.  Applicant:  MID- WEST 
TRUCK  LINES,  LTD..  1215  Fife  Street, 
Winnipeg,  MB,  Canada.  Applicant's  rep- 
resentative: James  S.  Holmes,  630 
Osbom  Building,  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Parts, 
equipment  and  materials  used  In  the 
manufacture  and  assembly  of  automotive 
buses,  from  Northlake,  111.,  to  Pembina, 
N.  Dak.,  imder  contract  with  Motor 
Coach  Industries,  Inc.,  of  Pembina, 
N.  Dak.  Note:  Applicant  holds  common 
carrier  authority  under  MC  134638. 
therefore,  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, RCnn.,  or  Chicago,  HI. 

No.  MC  126102  (Sub-No.  9).  filed 
June  28,  1971.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  86  Washington 
Street,  Plainville,  MA  02762.  Applicant's 
representative:  Sanford  A.  Kowal,  73 
Tremont  Street,  Boston,  MA  02100.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  are  used  or  sold  in  the  retail  depart- 
ment stores  of  Kings  Department  Store, 
Inc.,  between  points  In  Connecticut,  In- 
diana, Florida,  North  Carolina,  Pennsyl- 
vania, Vermont,  Virginia,  West  Virginia, 
Kentucky,  Tennessee,  Maine,  Massachu- 
setts, New  Jersey,  Michigan.  New  Hamp- 
shire, Ohio,  Maryland,  and  Rhode  Island, 
trader  contract  with  Kings  Department 
Stores,  Inc.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  126313  (Su\;>-No.  5),  filed 
November  10,  1971.  AppUcant:  CHO-BO. 
INC.,  Box  38,  St.  Georges,  Beauce  County, 
PQ,  Canada.  Applicant's  representative: 
Prank  J.  Weiner,  6  Beacon  Street,  Boston, 
MA  02108.  Authority  sought  to  operate 
tis  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Jackman  and  Cobum  Gore,  Maine,  to 
points  in  Maine.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Augusta,  Maine,  or 
Boston,  Mass. 

No.  MC  126715  (Sub-No.  4),  filed 
October  26,  1971.  AppUcant:  TRANS- 
PORT SERVICE,  a  corporation,  6395 
Southeast  Alberta  Street,  Post  Office 
Box  06179,  Portland,  OR  97206.  AppU- 
cant's representative:  John  G.  McLaugh- 
lin, 726  Blue  Cross  Building,  Portland, 
OR  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Petroleum  products  In  bulk  in  tank  vehi- 
cles, from  points  In  Whitman,  Garfield, 
Columbia,  and  Asotin  Counties,  Wash., 
to  points  in  Oregon,  Idaho,  and  Montana. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  126899  (Sid>-No.  51) ,  filed  No- 
vember 15.  1971.  AppUcant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  Paducah,  KY  42001.  AppUcant's 
representative:  Creorge  M.  CTatlett,  703- 
706  McClure  Building.  Frankfort.  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products.  In  bulk,  in  tank 
vehicles,  from  points  In  McCracken 
County,  Ky.,  to  a  point  in  Kentucky  at 
the  dam  construction  site  at  Dog  Island, 
near  Smithland,  Ky.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  LouisviUe, 
Ky.,  or  Atlanta,  Ga. 

No.  MC  127372  (Sub-No.  3) ,  filed  No- 
vember 7,  1971.  Applicant:  SIDNEY  A. 
AHL,  1921  Bexley  Street,  North  Charles- 
ton, SC  29406.  Applicant's  representa- 
tive: Frank  D.  HaU,  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Merchan- 
dise, equipment,  and  supplies,  sold,  used, 
or  distributed  by  a  manufacturer  of  cos- 
metics, from  Charleston,  B.C.,  to  points  in 
AUendale,  Barnwell,  Clarendon,  Jasper, 
Florence,  Orangeburg,  Hampton,  Marion, 
Dorchester,  CoUeton,  Charleston,  Berke- 
ley. Beaufort,  Horry,  Bamberg,  WU- 
liamsbiu^,  and  CJeorgetown  Counties, 
S.C.  Note:  AppUcant  now  holds  contract 
carrier  authority  imder  Docket  No 
MC  127372  (Sub-No.  1),  authorizing 
service  under  continuing  contracts  with 
Avon  Products,  Inc.,  from  Cliarleston, 
S.C,  to  aU  coimties  in  South  CaroUna 
named  above  with  the  exception  of  six 
coimties.  This  application  seeks  on^  to 
change  the  existing  commodity  descrip- 
tion so  as  to  more  definitely  describe  the 
shipper's  products  and  to  extend  service 
to  the  six  additional  counties  surround- 
ing Charleston,  S.C.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Atlanta,  Ga.,  or  Charleston. 
S.C. 

No.  MC  127527  (Sub-No.  10) ,  fUed  No- 
vember 1,  1971.  AppUcant:  CARL  W, 
REAGAN,  doing  business  as  SOUTH- 
EAST TRUCKING  CO.,  8372  State 
Route  18,  Rural  Route  No.  6,  Ravenna, 
OH  44266.  AppUcant's  representative: 
Robert  N.  Krier,  88  East  Broad  Street, 
Suite  1680,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Reinforcing 
wire,  and  reinforcing  wire  fabric,  (1) 
from  points  in  Delaware,  the  District  of 
Columbia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Michigan,  Minnesota, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, and  West  Virginia  to  the  plant- 
sites  of  U.S.  Concrete  Pipe  Co.  located 
at  or  near  Mogadore,  In  Summit  and 
Portage  Counties,  Ohio,  PaUnyra,  Portage 
CJounty,  Ohio,  UhrichsviUe,  Tuscarawas 
County,  Ohio,  New  Town,  Hamilton 
County,  Ohio;  Portage,  Mich.;  Croydon, 
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No.  MC  lb8375  (Sub-No.  74),  filed 
November  8,  1971.  Applicant:  CRETE 
CARRIER  CORPORATION,  Box  249, 
Crete,  NE  68!  33.  Applicant's  representa- 
tive: Duane  iV.  Acklie,  Box  80806,  Lin- 
coln. NE  6850  L.  Authority  sought  to  oper- 
ate as  a  con  ract  carrier,  by  motor  ve- 
hicle, over  irr  >gular  routes,  transporting: 
Paper  and  t  aper  products,  from  West 
Springfield,  Westfleld,  Woronoco,  and 
Turners  Palls .  Mass..  to  points  in  Michi- 
gan, Illinois,  Kentucky,  Missouri,  Okla- 
h<Hna,  Texas  Kansas,  Nebraska,  Iowa, 
Minnesota,  'Visconsin,  South  Dakota, 
Colorado,  Wyoming,  and  Utah,  imder 
continuing  contract  with  Hammermill 
Paper  Co.,  it!  subsidiaries  and  divisions. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  retj  nests  it  be  held  at  Lincoln, 
Nebr. 

No.  MC  lb8527  (Sub-No.  22),  filed 
November  1  1971.  Applicant:  MAY 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Eox  398,  Payette,  ID  83661. 
Applicant's  n  presentative:  John  K.  Gat- 
chel, Post  OBce  Box  195,  Payette,  ID 
83661.  Authority  sought  to  operate  as  a 
',  by  motor  vehicle,  over 
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necessary,  applicant  requests  It  be  held 
at  Boise,  Idaho. 

No.  MC  129018  (Sub-No.  3)  (Amend- 
ment), filed  August  18,  1971,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 15, 1971,  and  republished  as  amended, 
this  issue.  Applicant:  DARREXL  D. 
WYLIE,  623  Burlington,  Holdrege,  NE 
68949.  Applicant's  representative: 
Charles  J.  Kimball,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincohi.  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
novelties  and  yogurt,  from  Los  Gatos  and 
San  Jose,  Calif.,  and  Salt  Lake  City, 
Utah,  to  points  In  Nebraska  and  Denver, 
Colo.,  imder  contract  with  Beatrice  Foods 
Co.  Note  :  The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  scope.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln  or  Omaha, 
Nebr. 

No.  MC  129171  (Sub-No.  7),  filed 
November  9,  1971.  AppUcant:  ARTHUR 
SHELLEY,  Rural  Delivery  No.  2,  DaUas, 
PA  18612.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fish,  as  shown  in  Administrative 
Ruling  No.  107  (except  hermetically 
sealed  in  containers  as  a  treatment  for 
preserving) ;  (a)  from  points  in  Oregon, 
California,  Washington,  ArizcHia,  and 
New  Mexico,  to  points  in  Illinois,  Indi- 
ana, Ohio,  Pennsylvania,  New  York, 
Maryland,  Virginia,  Delaware,  New 
Jersey,  Rhode  Island,  Massachusetts, 
Connecticut,  and  the  District  of  Colum- 
bia; and  (b)  from  points  in  Massa- 
chusetts, Maryland,  Virginia,  Delaware. 
New  York,  and  New  Jersey  to  points  in 
Washington,  Oregon,  California,  and 
nitnois.  Note:  Applicant  also  holds  con- 
tract carrier  authority  under  MC  126381 
and  subs  thereimder,  therefore  dual  op- 
erations may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Harrisburg, 
Pa. 

No.  MC  129351  (Sub-No.  2),  filed 
November  4,  1971.  Applicant:  VAN 
NATTA  TRUCKING,  INC.,  Route  1, 
Vesper,  WI  54489.  Applicant's  represent- 
ative: Edward  Solie,  Executive  Build- 
ing, Suite  100.  4513  Vernon  Boulevard, 
Madison,  WI  53705.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising materials,  premiums,  and  malt 
beverage  dispensing  equipment  when 
shipped  with  malt  beverages,  from  St. 
Paul,  Minn.,  to  Highland  PsirTs,  HI.,  under 
a  continuing  contract,  or  contracts,  with 
Robert  Geocaris  Distributing,  Inc.,  of 
Highland  Park,  HI.,  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Madison,  Wis. 

No.  MC  129923  (Sub-No.  7),  filed 
November  4, 1971.  Applicant:  SHIPPERS 
TRANSPORTS,  INC.,  2000  Wheeler 
Street,  West  Memphis,  AR  72301.  Ai^li- 


cant's  representative:  Edward  O.  Grogran, 
2020  First  National  Bank  Building,  165 
Madison  Avenue,  Memphis,  TN  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  and  pre- 
served foodstuffs,  in  packages,  drum, 
containers  or  cans,  but  not  in  bulk,  in 
tank  vehicles,  from  CJades  and  Lozes,  La., 
to  points  in  Arkansas,  Missouri,  Tenne- 
see,  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Memphis,  Tenn. 

No.  MC  133161  (Sub-No.  6),  filed  No- 
vember 8,  1971.  Awjlicant:  GRIESER 
TRUCKING  CO.,  a  corporation.  Route 
1,  Box  152A,  Archbold,  OH  43502.  Appli- 
cant's representative:  Paul  F.  Beery,  88 
East  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (a)  New 
furniture,  furniture  parts  and  furniture 
stock,  from  Stryker,  Ohio,  to  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii) ;  and  (b)  returned  shipments  of 
new  furniture  and  equipment,  materials 
and  supplies,  used  in  the  manufactiu*e 
and  distribution  of  furniture,  from 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii),  to  Stryker.  Ohio. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  133816  (Sub-No.  3) ,  filed  No- 
vember 1,  1971.  Applicant:  KENNKTH 
L.  PARKS  AND  KEITH  O.  PARKS,  a 
partnership,  doing  business  as  K  &  K 
Wholesale  Co.,  Post  Office  Box  222, 
Lowell,  OR  97452.  Applicant's  represent- 
ative: Howard  E.  Speer,  835  East  Park, 
Eugene,  OR  97401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lime,  from  p<^ts  in  Clark 
County,  Nev.,  to  points  in  WashingttHi; 
(2)  magnesite  and  other  refractory  mate- 
rials, from  points  in  Nye  County,  Nev., 
to  points  in  Oregon;  and  (3)  lumber, 
hardboard,  and  other  forest  products, 
from  points  in  Oregon  to  points  in  CHark 
and  Nye  Coimties,  Nev.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  133310  Sub.  1,  therefore,  dual  oper- 
ations may  be  involved.  Applicant  states 
that  the  requested  authority  could  be 
joined  with  MC  133816  Sub  1,  permit- 
ting applicant  to  haul  lime  from  points 
in  CTlark  County,  Nev.,  to  points  in  Ore- 
gon. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Eugpne 
or  Portland,  Oreg. 

No.  MC  134278  (Sub-No.  4) ,  filed  No- 
vember 5,  1971.  Applicant:  CHARLES 
R.  GOODMAN,  doing  business  as  C.  R. 
GOODMAN  TRUCKING  COMPANY. 
4255  South  Second  West,  Murray,  UT. 
Applicant's  representative:  Irene  Warr, 
419  Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


FtDERAL  REGISTER,  VOL.  36,   NO.  237— THURSDAY,   DECEMBER  9,    1971 


irregular  routes,  transporting:  Sporting 
goods  and  component  parts,  metal 
stampings  and  materials  used  in  the 
manufacture  of  sporting  goods,  from 
San  Francisco.  Oakland.  Los  Angeles, 
and  the  Los  Angeles  Harbor  c<»nmercial 
zone,  Calif.,  to  the  plantsite  of  Miller 
Ski  Co.  at  Orem,  Utah,  under  contract 
with  Miller  Ski  Co.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Salt  L^e  City,  Utah. 

No.  MC  134347  (Sub-No.  3),  filed  No- 
vember 11,  1971.  Applicant:  SAMUEL  M. 
COKER,  doing  business  as  COKER 
TRUCK  LINE,  305  Blue  Hills  Drive. 
Nashville.  TN  37214.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobile  parts  and  automobile 
accessories,  between  Nashville,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Adair.  Clinton,  Ciunberland,  Edmon- 
son. Green,  Hart,  Laurel,  McCreary,  Met- 
calfe, Monroe.  Pulaski,  Russell,  Wayne, 
and  Whitley  Counties.  Ky.,  under  c<«i- 
tract  with  Mid-State  Automotive  Distrib- 
utors, Inc.,  Nashville.  Tenn.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville. 
Tenn. 

No.  MC  134477  (Sub-No.  16).  filed 
November  5, 1971.  Applicant;  SCHANNO 
TRANSPORTAIION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  MN  55118. 
Applicant's  representative:  Paul  Schan- 
no  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  In  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Lakeville,  Minn.,  to  points 
In  Iowa  and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Paul.  Minn. 

No.  MC  134806  (Sub-No.  6),  filed 
November  8,  1971.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Post  Office  Box  813, 
Brattleboro.  VT  05301.  AppUcant's  rep- 
resentative: Francis  J.  Ortman.  1100 
17th  Street  NW..  Suite  613,  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  bowls  and  trays  and  coffee 
percolators  or  makers,  household  type. 
from  Chilton,  Wis.,  to  Boston,  Mass., 
imder  contract  with  Cornwall  Corp., 
Boston,  Mass.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Brattleboro,  Vt.,  or  Boston, 
Mass. 

No.  MC  134806  (Sub-No.  7),  filed 
November  8,  1971.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Post  Office  Box  813, 
Brattleboro,  VT  05301.  Applicant's  rep- 
resentative: Francis  J.  Ortman,  1100 
17th  Street  NW.,  Suite  613,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Titanium  rings  and  metal  alloy  rings. 
from  Verdi,  Nev.,  to  points  in  Connecti- 
cut, imder  naitract  with  Pratt  &  Whitney 
Aircraft,  East  Hartford,  Coon.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Brattleboro, 
Vt.,  or  Boston,  Mass. 

No.  MC  135007  (Sub-No.  10),  filed 
October  26,  1971.  Applicant:  AMERI- 
CAN TRANSPORT,  INC.,  Millard,  Nebr. 
68137.  Applicant's  representative:  Fred- 
erick J.  CoBmaa.  521  South  14th  Street. 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Floor 
covering  and  floor  tile  and  materials, 
equipment  and  supplies  used  in  installing 
and  maintaining  such  fioor  covering  aAd 
fioor  tile,  from  Lancaster,  Pa.,  to  points 
in  Washington,  Oregon,  California,  Ari- 
zona, Utah,  Nevada.  Idaho,  Montana, 
and  South  Dakota;  (2)  carpet  lining, 
from  Torringt(Hi,  Conn.,  to  points  speci- 
fied in  (1)  above;  and  (3)  carpet,  from 
Ware.  Mass..  to  points  specified  In  (1) 
above,  under  WHitract  with  William  P. 
Volker  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln,  Nebr.,  or  Burllngame,  Calif. 

No.  MC  135145  (Sub-No.  2),  filed  No- 
vember 1.  1971.  Applicant:  LUTHER 
TRANSFER  b  WAREHOUSE  CO..  INC.. 
1841  Industrial  Avenue,  San  Angelo,  TX 
76901.  Applicant's  representative:  Rob- 
ert L.  Strickland,  715  Frost  National 
Bank  Building,  San  Antonio,  Tex.  78205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods  and  unaccompanied  baggage:  (1) 
between  Del  Rio,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Val  Verde, 
Edwards,  Kinney,  and  Maverick  Coun- 
ties, Tex.,  which  are  within  a  25-mile 
radius  of  Del  Rio;  and  (2)  between  points 
In  Coke,  Coleman,  Concho,  Crane,  Crock- 
ett, Jrloa,  Kimble,  Menard,  Reagan, 
Runnels,  Schleicher.  Sutton,  Tom  Green, 
and  Upton  Counties,  Tex.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement.  In  con- 
tainers (except  as  to  unaccompanied 
baggage) ,  beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
contalnerlzatlon,  or  unpacking,  uncrat- 
ing, and  decontsiinerization  of  such  traf- 
fic. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Angelo.  Del  Rio,  or  San  Antonio,  Tex. 

No.  MC  135283  (Sub-No.  6) ,  filed  No- 
vember 8,  1971.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO.,  INC., 
Post  Office  Box  1665,  Grand  Island,  NE 
68801.  Applicant's  representative:  Gailyn 
L.  Larsen,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
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Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  Minden  Beef  Co.,  at  or  near 
Minden,  Nebr..  to  points  in  Pennsylvsmia 
and  Illinois.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Lincoln  or  Grsuid  Island,  Nebr. 

No.  MC  135352  (Sub-No.  2) ,  filed  No- 
vember 12,  1971.  AppUcant:  VANDER 
HART  TRANSFER  &  STORAGE,  INC.. 
1207  Franklin  Street,  Pella,  lA  50219. 
Applicant's  representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Building. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture,  furniture  parts,  and 
furniture  components;  and  plastic  ar- 
ticles, from  Pella  and  Des  Moines,  Iowa, 
to  St.  Louis.  Mo.,  under  contract  with 
Foam  Molding  Corp.  of  Iowa.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  135420  (Sub-No.  2),  filed 
November  9.  1971.  Applicant:  L  &  H 
REFRIGERATED  EXPRESS,  INC.,  Post 
Office  Box  61.  East  Omaha,  Avenue,  Nor- 
folk. NE  68701.  Applicant's  representa- 
tive: Larry  D.  Knox  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fresh 
or  frozen  meats  and/or  packinghouse 
products  (except  hides  and  commodities 
In  bulk,  in  tank  vehicles),  from  the 
plantsite  and  warehouse  facilities  of 
Minden  Beef  Co.  at  Minden,  Nebr.,  to 
points  in  Connecticut,  Maine,  Maryland, 
Massachusetts,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  suid  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha  or  Lincoln,  Nebr. 

No.  MC  135725  (Sub-No.  3),  filed 
October  27.  1971.  AppUcant:  PRY 
TRUCKING,  INC.,  Wilton  Junction, 
Iowa  52778.  Aw>llcant's  representaUve: 
Kaineth  F.  Dudley,  611  Church  Street. 
Post  Office  Box  279.  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed,  feed 
ingredients,  and  animal  health  products, 
between  WilUamsburg,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois. 
Indiana,  Kentucky,  Missouri,  Ohio,  Ten- 
nessee, and  Wisconsin.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Chicago,  ni.. 
or  Des  Moines,  Iowa. 

No.  MC  135868  (Sub-No.  1),  filed 
November  2,  1971.  Applicant:  ASHTON 
SUPPLY  COMPANY,  a  corporation.  Post 
Office  Box  W,  Vernal,  UT  84078.  AppU- 
cant's representative:  PhUip  C.  Pugsley, 
400  El  Paso  Gas  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
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No.  MC  136045  (Sub-No.  2),  filed  No- 
vember 15.  1971.  Applicant:  JOHN  R 
WILLIAMS.  6205  South  Second  Avenue. 
Phoenix.  AZ  85050.  Applicant's  repre- 
sentative: A.  Michael  Bernstein,  1327 
United  Bank  Building,  Phoenix,  Ariz. 
85012.  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  be»- 
erages,  in  cans  and  bottles,  from  the 
plantsite  of  the  National  Brewing  Co., 
located  at  Phoenix,  Ariz.,  to  points  in 
Oregon,  Washington,  Idaho,  Montana, 
Wyoming,  Nevada,  Utah,  and  Colorado 
and  on  return,  empty  pallets  and  con- 
tainers. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicsmt  requests 
ft  be  held. at  Phoenix  or  Tucson,  Afiz. 

No.  MC  136073  (Sub-No.  1),  filed  Oc- 
tober 7.  1971.  AppUcant:  PARTCO 
TRUCKING  <X).,  INC.,  Box  322,  Braln- 
erd.  MN  56401.  Applicant's  represen|a- 
tive:  A.  R.  Fowler.  2288  University  Ave- 
nue, St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  logs,  toood 
chips,  sawdust,  sfiavings,  bark,  pallets, 
boxes,  crates  and  pallet,  box,  crate  and 
furniture  parts,  from  points  in  Cass  and 
Crow  Wing  Coimties,  Minn.,  to  points  in 
Illinois,  Inditma,  Iowa,  Michigan.  Mis- 
souri. Nebraska.  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin  and  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  Minnesota, 
Montana,  and  North  Dakota  and  (2) 
equipment,  materials  and  supplies,  used 
in  the  manufacture  of  lumber,  and  in 
logging  operations  (except  in  bulk), 
from  points  in  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky.  Michigan,  Missouri, 
Montana,  Nebraska.  North  Dakota,  Ohio, 
Pennsylvania,  South  Dakota,  Tennessee. 
Wisconsin,  and  Wyoming  and  from 
ports  of  entry  on  the  United  States- 
CTanada  boundary  line  in  Minnesota. 
Montana,  and  North  Dakota,  to  points 
in  Cass  atad  Crow  Wing  Counties,  Minn., 
under  contract  with  Park  Region  Tim- 
ber Co..  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Kfjnn 

No.  MC  136163,  filed  October  29,  1971. 
Applicant:  JEROME  KHiY,  JR.,  doing 
business  as  JEROME  KELLY  &  SON, 
2025  East  C*ase  Street,  Baltimore,  MD 
21213.  Applicant's  representative:  Rich- 
ard W.  Kin-rus,  2000  K  Street  NW.,  Wash- 
ingtCHi,  DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  between  points  in 
Maryland,  Pennsylvania,  Massachusetts, 
Connecticut,  West  Virginia,  South  Caro- 
lina, Tamessee,  Mississippi,  Kentucky, 
Delaware,  New  Jersey,  Rhode  Island, 
Ohio,  North  Carolina,  Florida,  Alabama, 
Louisiana,  Virginia,  Georgia,  New  York, 
Indiana,  Illinois,  Michigan,  and  the  Dis- 
trict of  Columbia.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washingtcai,  D.C,  or  Balti- 
more, Md. 


No.  MC  136164,  filed  November  5, 1971. 
Applicant:  OHIO  REFRIGERATED 
TRANSPORT,  INC.,  27  South  Perry 
Street,  New  Rlegel,  OH  44853.  Applicant's 
representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au-^ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Meat,  meat 
products  and  meat  byproducts  (except 
commodities  in  bulk),  from  Carey  and 
New  Rlegel,  Ohio,  to  points  in  and  east  of 
Wisconsin,  Illinois,  Louisiana,  Missouri, 
Tennessee,  and  Mississippi  and  (2)  m^ite- 
rials  and  sujyplies.  used  in  the  processing, 
packaging  and  sale  of  meat,  meat  prod- 
ucts and  meat  byproducts  from  points  in 
the  destination  territory  specified  in  (1) 
above  to  Carey  and  New  Rlegel.  Ohio, 
under  contract  with  Riegel  Provision  Co., 
and  Donelson  Packing  Co.,  Inc.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  136178,  filed  November  1, 1971. 
Applicant:  JAMES  P.  KEENE.  INC., 
5258  Tractor  Road,  Toledo,  OH  43612. 
Applicant's  representative:  Matt  Kolb, 
Jr.,  937  Spitzer  BuUdlng,  Toledo,  Ohio 
43604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
or  disabled  motor  vehicles,  and  replace- 
ment vehicles  therefor,  between  points  In 
Ohio,  Michigan,  and  Indiana.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cleve- 
land, Ohio. 

Motor  Carriers  of  Passengers 

No.  MC  3700  (Sub-No.  68),  filed 
November  1,  1971.  Applicant:  MANHAT- 
TAN TRANSIT  COMPANY,  a  corpora- 
tion. Route  46,  East  Paterson,  NJ  07407. 
Applicant's  representative:  Robert  E. 
Goldstein,  8  West  40th  Street,  New  York, 
NY  10018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers,  in  round-trip 
special  operations,  beginning  and  end- 
ing at  New  York,  N.Y.  and  extending  to 
Harrington  Raceway,  Harrington,  Del. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  85819  (Sub-No.  5)  (Correction) 
filed  October  12,  1971,  published  in  the 
Federal  Register  issue  of  November  11, 
1971,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  GULF  COAST 
MOTOR  LINES,  INC.,  105  South  Myrtle 
Avenue,  Clearwater,  FL  33516.  Awli- 
cant's  representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Passengers  and  their  baggage  In 
the  same  vehicle  with  passengers.  In 
special  operations,  in  round  trip  sight- 
seeing and  pleasure  tours:  Beginning 
and  ending  at  points  in  Pinellas,  Hills- 
borough, Pasco,  Hernando,  Sumter, 
Lake,  and  Orange  Counties,  Fla.,  and  ex- 
tending to  points  In  the  United  States 


(accept  Hawaii);  and  (b>  pastenoera 
and  their  baggage  in  charter  operations 
from  points  on  the  amlicant's  regular 
routes  in  norida  to  points  in  the  United 
States  (except  Hawaii),  and  return,  to 
wit:  (1)  Between  WeeU  Wachee  and  8t. 
Petersbxu^,  F\a.,  serving  all  intermediate 
points;  over  UJS.  Highway  19  (also  over 
alternate  route  US.  Highway  19) ;  and 
(2)  between  Weekl  Wachee,  Pla.,  and 
Orlando.  Fla.,  serving  all  Intermediate 
points:  From  Weekl  Wachee  over  Florida 
Highway  50  to  Orlando,  and  return  over 
the  same  route.  Note:  Common  control 
may  be  involved.  The  purpose  of  this  re- 
publication is  to  redescribe  the  scope  of 
the  pn^xjsed  authority.  If  a  hearing  Is 
deemed  necesssuy,  application  requests  It 
be  held  at  St.  Petersburg  or  Tampa,  Fla. 
Fbzight  Fobwabob  Application 

No.  FF-413  (OCEAN-AIR  INTERNA- 
nONAL,  INC.,  Freight  Forwarder  Appli- 
*  cation)  filed  November  12,  1971.  Appli- 
cant: OCEAN-AIR  INTERNATIONAL. 
INC.,  Route  1,  Burgettstown  (Pitts- 
burgh), Pa.  Applicant's  representative: 
Robert  J.  Gallagher,  1776  Broadway, 
New  Yoi*,  NY  10019.  Authority  sought 
under  section  410,  part  IV  of  the  Inter- 
state Commerce  Act,  for  a  permit  to  con- 
tinue operation  as  a  freight  forwarder, 
in  interstate  or  foreign  commerce, 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  express,  water,  air, 
or  motor  vehicle,  in  the  transportation 
of:  Used  fiousehold  goods,  unaccom- 
panied baggage,  used  automobiles,  when 
moving  from  or  to  dealers  facilities,  be- 
tween points  in  the  United  States,  except 
Alaska. 

Appucations  m  Wricr  Handling  WrrHowT 
Oral  Heakino  Has  Been  Requested 

No.  MC  22229  (Sub-No.  70) ,  filed  Octo- 
ber 28,  1971.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  INC.,  248 
Chester  Avenue  SE.,  Atlanta,  GA  30316. 
Applicant's  representative  Robert  O. 
Koch,  3800  Frederica  Street,  Owensboro, 
KY  42301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) ; 
(1)  from  Indianapolis,  Ind.,  to  St.  Louis, 
Mo.,  from  Indianapolis  over  Interstate 
Highway  70  (also  U.S.  Highway  40) 
where  Interstate  Highway  70  is  incom- 
plete to  St.  Louis,  Mo.,  and  return  over 
the  same  route,  as  an  alternate  route  for 
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operating  convenience  only,  serving  no 
intermediate  points,  and  serving  Indian- 
apolis, md.,  as  a  point  of  Joinder  only. 
No.  MC  47904  (Sub-No.  6),  ffled 
November  9.  1971.  AiwUcant:  INTER- 

crry  transportation  company. 

a  corporation,  600  Turnpike  Street,  South 
Easton,  MA  02375.  AppUcant's  represent- 
ative: Frank  J.  Weiner,  6  Beacaa  Street. 
Boston,  Ma  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulating  materials,  except  in  bulk, 
from  the  plantsite  of  Certain-Teed  St. 
Gobaln  Insulation  Corp.  located  at  Rari- 
tan  Center,  Edison  Township,  N.J.,  to 
points  in  Massachusetts  and  Rhode 
Island.  Note:  Ainilicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority. 

No.   MC   61440    (Sub-No.    130),   filed 
November  17, 1971.  Applicant:  i.iinr.  WAY 
MOTOR    FREIGHT,    INC.,    3000    West 
Reno,  Oklahoma  City,  OK  73108.  Appli- 
cant's    representative:      Richard     H. 
Champlln,  Post  Office  Box  82488,  Okla- 
homa City,  OK  73108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  exc^t  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  Injurious  or  con- 
taminating to  other  lading;  (l)  between 
St.  Louis,  Mo.,  and  Kansas  City,  Mo., 
serving  no  Intermediate  points  and  serv- 
ing Kansas  City,  Mo.,  as  a  point  of 
Joinder  only,  from  St.  Louis,  Mo.,  over 
Interstate  Highway  70  to  Kansas  CJity, 
Mo.,  and  retiun  over  the,  same  route; 
and  (2)  between  Kansas  City,  Mo.,  and 
Denver,  Colo.,  serving  no  intermediate 
points  and  serving  Kansas  City,  Mo.,  as 
a  point  of  Joinder  only,  from  Kansas 
City,  Mo.,  over  Interstate  Highway  70 
to  Seibert,  Colo.,  thence  over  U.S.  High- 
way 24  to  the  intersection  of  U.S.  High- 
way 24  and  U.S.  Highways  40  and  287, 
approximately  2  miles  west  of  Limon, 
Colo.,  thence  over  U.S.  Highways  40  and 
278   to  their  Junction  with  Interstate 
Highway    70,    thence    over    Interstate 
Highway  70  to  Denver,  Colo.,  and  return 
over  the  same  route,  as  alternate  routes 
for  operating  convenience  only  in  con- 
Junction  with  applicant's  presently  au- 
thorized regular  route  operations  between 
St,  Louis,  Mo.,  and  Denver,  Colo.,  serving 
no  intermediate  points.  Note:  Lee  Way's 
regular  route  extaids  from  St.  Louis, 
Mo.,  to  Oklahoma  City  over  US.  High- 
way 66,  thence  over  U.S.  Highway  66  to 
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the  Junction  of  U.S.  Highway  270,  thence 
over  U.S.  mgiiway  270  to  Elmwood.  Okla., 
thmce  over  (Wahoma  State  Highway  3 
to  Boise  City,  Okla.,  thence  over  U.S. 
Highway  287  to  Denver,  Colo. 

No.  MC  128476  (Sub-No.  3),  filed  No- 
vember 15,  1971.  AppUcant:  U  fc  ME 
TRANSFER,  INC..  2626  Electronic  Way, 
Post  Office  Box  2625,  West  Palm  Beach, 
FL  33402.  Applicant's  representative:  Lee 
K.  Spencer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Telephone 
equipment,  materials,  and  supplies  hav- 
ing a  prior  or  subsequent  movement  in 
Interstate  commerce,  between  West  Palm 
Beach,  Pla.,  and  points  in  Martin.  St. 
Lucie,  Indian  River,  and  Okeechobee 
Coimties,  Fla.,  under  contract  with  West- 
em  Electric  Co.,  Inc. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-17941  PUed  12-8-71:8:46  am] 

PRICE  COMMISSION 

FOOD  RETAILERS  AND 
WHOLESALERS  IN  PUERTO  RICO 

RevocoHon  off  Authority  for  Tempo- 
rary Price  Increases  in  Perishablo 
Foods 

On  November  27.  1971  (36  VR.  22699) 
the  Price  Commission  published  a  notice 
authorizing  retailers  and  wholesalers  in 
Puerto  Rico  to  temporarily  increase  the 
prices  on  perishable  foods  shipped  to 
Puerto  Rico  by  air.  The  temporary  In- 
creases were  allowed  to  reflect  increased 
costs  of  shipping  by  air  due  to  the  east 
coast  docks  tie-up.  The  circumstances  of 
the  dock  tie-up  are  now  improved  to  the 
extent  that  the  Price  Commission  consid- 
ers that  there  is  no  longer  good  reason  for 
continuing  the  authority  granted  in  the 
notice. 

In  consideration  of  the  foregoing,  the 
authority  granted  to  retailers  and  whole- 
salers in  Puerto  Rico  to  make  temporary 
increases  in  the  prices  of  perishable  foods 
to  reflect  increased  costs  of  shipment  by 
air  is  hereby  revoked. 

Issued  in  Washington,  D.C,  on  Decem- 
ber 8. 1971. 

C.  Jackson  Grayson,  Jr., 
Chairman  of  the  Price  Commission, 

[PR  Doc.71-18190  PUed  ia-8-71;  1 :32  pm] 


FEDERAL  REGISTER,  VOL  36,  NO.  237— THURSDAY.  DECEMBER  9,   1971 


23442 


3  CFR 

ExicnnvK 


Of  DBRS: 


10865(864 

11248  ( 

11633 

11634 


an  ended 


5  CFR 


213_. 
2412. 


6  CFR 

201 


7  CFR 


331 l_-_ 

500 

722 

845 

905 

907 

910 

912 

913 

920 

944 

971 I 

987 

993 

1464 


Proposed  Ruibs 


15 

724 

818 

848 

928 

929 

932 

966 

971 

982 

987 

1001 

1002 

1004 

1006 

1007 

1011 

1012 

1013 

1015 

1030 

1032 

1033 

1036 

1040 

1043 

1044 

1046 

1049 

1050 

1060 

1061 

1062 

1063 

1064 

1065 

1068 

1069 


FEDERAL  REGISTER 

CUMULATIVE  UST  OF  PARTS  AFFECTED— DECEMBER 

Th«  feilewing  numerical  guide  is  a  list  of  parts  of  each  HHe  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


Page 


EO  11633) 23197 

byEO  11634).  23287 

23197 

23287 


22899,  23135 
23353 


23353, 

22975,  23289, 

22808, 

23048, 


23219 


23353 
22807 
22966 
23047 
23354 
23354 
23135 
23135 
22808 
22808 
23136 
23199 
23137 
23355 
23355 


22831, : 
23222', 


23448 

23221 

23069 

23071 

22985 

23072 

23072,  23222 

22831 

23304 

23304 

22831 

23222 

23222 

23222 

23222 

, 23223 

23222 

23222 

- 23222 

23222 

23222 

23222 

23222 

23222 

23161, 23222 

23222 

23222 

23222 

23222 

23222 

23222 

23222 

23222 

23222 

23222 

23222 

23222 

23222 


7  CFR — Continued 


Page 


Proposed  Rulks — Continued 

1070 23222 

1071 23222 

1073 23222 

1075 23222 

1076 23222 

1078 23222 

1079 23222 

1090 23222 

1094 23222 

1096 23222 

1097 , 23222 

1098 ^ 23222 

1099 ^ 23222 

1101 23222 

1102 ^  23222 

1103 23222 

1104 4 23222 

1106 , 23222 

1108 4 23222 

1120 ; 23222 

1121 23222 

1124 23222 

1125 23222 

1126 23222 

1127 23222 

1128 , __.  23222 

1129 J 23222 

1130 _ 1 23222 

1131.. 1 23222 

1132 23222 

1133 23222 

1134 23222 

1136 ..  23222 

1137...' 23222 

1138 23222 

1207 23393 

1701 23394 

1807 , 23306 


T 


9  CFR 

76 23139 

78 23199 

97 ^ 23356 

151 23356 

201 23139 

445 22810,  23112 

446 22810,  23112 

447 22810,  23112 

Proposed  Rxtlks: 

11 ..23072 

301 23161 

307 ^_ 23393 

312 23161 

318 23393 

320- 23393 

327 .23161 


10  CFR 

20 

Proposed  Rules: 


23138 


4 23450 

30 :....  22848 

40 22848 

50 22848,  22851 

70 22848 

115 22848 


12  CFR 


Page 


2. 22979 

226 22809 

524 22979 

525 22979 

701 23140 

703 23048 

Proposed  Rules: 

207 22855 

220 22855 

221 22855 

222 23256 

545 - 22992 

13  CFR 
Proposed  Rxtles: 

112 ._  23452 

113 23400 

115 23401 

120 23402 

121 23402 

14  CFR 

39 22809, 

23048,  23140,  23200,  23301,  23302, 
23357 

71 22809, 

22810,  23049,  23201,  23202,  23302, 
23357, 23358 

73 23049.  23202,  23358,  23359 

75 23202,  23358,  23359 

97 23141 

121 23050 

212 23141 

214 23145 

217 23050.  23146 

218 23146 

241 23051 

243 23051 

Proposed  Rules: 

39 23237 

71-. 22846-22848, 

23076,  23238. 23312, 23398 

75 22848,  23238 

245 23312 

379 23453 

1250 23455 

15  CFR 
Proposed  Rules: 

8— 


23456 


16  CFR 

1 22814 

13. 22815-22825 

502 23056 

503 23058 

17  CFR 

1 w- 22810 

231 23289 

241 23289,  23359 

270 22900 

Proposed  Rx7£es: 

239 23256 

240 22994 

249-. 22994 


18  CFR  P»g« 

260 23359 

304 22901 

Proposed  Rules: 

11 22854 

101 22855 

104 22855 

105 22855 

141 :  22855,  23163 

154 22855 

201 22855 

204 22855 

205 22855 

260 22855 

302 23463 

19  CFR 

19 23149 

24 __  23150 

153 23360 

20  CFR 

404 23291,  23361 

614 22975 

Proposed  Rules: 

405 22987 

21  CFR 

2 22826 

14 23150 

17 23202 

121 22827,  22900,  23150.  23202,  23291 

131-. ^..-23292 

135 22829 

135a 22829 

135c 23203 

1356 _  23293 

135g 22827,  23203 

141 23204,  23293 

141a 22827 

144 23293 

145 23205 

146 23205 

146a 22827 

146b 22829 

146c 22827 

1466 22827 

147 23205 

148k 23152 

150g 23205 

308 22830 

Proposed  Rttles: 

3 23307 

15 .23074 

17. .- 23074 

141 23236,  23307,  23312 

141a 23236,  23307 

141c 23307 

141d 23307 

141e 23307 

146a 23307 

146c 23307 

146d 23307 

1466 23307 

I486 23307 

1481 23307 

148n 23307 

148q 23307 

148w 23236 

304 __  23304 

22  CFR 


Proposed  Rules: 
141 


23464 


FEDERAL  REGISTER 

24  CFR  P««« 

191* 23214 

1915 23215 

Proposed  Rules: 

1 .23467 

25  CFR 
Proposed  Rules: 

221 23221 

26  CFR 

25 22899 

Proposed  Rules: 

1 23163 

28  CFR 
Proposed  Rules: 

42 23473 

29  CFR 


12 23261 

520 22976 

541 22976 

1518 23207 

1910 _ _  23207 

Proposed  Rules: 

31 23474 

525 23235 

30  CFR 


51 

53 

57 

75 


23366 

23366 

23366 

23370 


Proposed  Rules: 

57 23392 

75 23392 

31  CFR 
Proposed  Rules: 

223... u 22985 

32  CFR 


44 23209 

47 23296 

190 _._  23371 

888e 23209 

1600 23372 

1602 23374 

1603 23374 

1604 23373,  23374 

1606 _.  23373 

1609 23373 

1611 23375 

1613 23373 

1617 23373,  23375 

1619 23373 

1621 23373,23376 

1622 23376 

Jf«^ 23378 

1625 23378 

J«oI 23379 

t-o? 23380 

1630 -.23381 

1631 23381 

J2?„ 23383 

:«= 23383 

1655.. 23383 

1660 23383 

Proposed  Rules: 


300.. 
1704- 


23476 
23481 


32A  CFR 

Proposed  Rules 
Ch. 


33168 


23443 

Page 


36  CFR 

7 23293-23296 

272 23220 

38  CFR 

2 23385 

17 23385 

Proposed  Rxn.Es: 

18 -.23485 

39  CFR 

134 23386 

156 23216 

601 23216 

619— - 22811 

40  CFR 

2 23058 

54 _ _  23386 

Proposed  Rules: 

2 ...23077 

61 23239 

115 23398,  23399 

41  CFR 

3-1 22979 

3-16 23060 

50-204 23217 

60-2 23152 

101-19 23302 

101-26 23387 

}^l-r. 23387 

114-25 22812 

Ht"^S 22812 

114-47 22812 

Proposed  Rules: 

101-6 __^_ 23488 

43  CFR 

Public  Land  Orders: 

4582: 

Modified  by  PLO  5145--.  23157 
Modified  by  PLO  5146 23388 

4962: 

See  PLO  5145 23157 

See  PLO  5146 23388 

5081: 

See  PLO  5145. 23157 

See  PLO  5146... 23388 

5145 23157 

5146 ___  23388 

Proposed  Rules: 

17 _ 23491 

45  CFR 

640 23388 

1068 23065 

Proposed  Rules: 

80 .-23494 

611 .23500 

1010 23502 

1110- .-23507 

46  CFR 

10 ....23296 

12 23296 

146 23218 

Proposed  Rules: 

281 23395 

283. — . 22839 

351 23307 

390 23395 

642 23069 


23444-23446 

47  CFR 

0 

1 

93 

97 


Proposes 
0 

2 

15 

73 


Rttub 


FEDERAL  REGISTER 


Page 

.  23297 
23390 
23390 
23298 


23313 

23313,  23322 

23322 

23077. 23078. 23322,  23399 


49  CFR 


p«g« 


7 22812 

571 22902. 23067, 23220. 23299. 23391 

1062 23391 

1270 23068 

1271 23068 

Proposeo  Rules: 

1243 „  23078 


50  CFR 


Pago 


17 22813 

32 22814 

33 22814. 

22983,  22984,  23157,  23220,  23300, 
23301 
Proposes  Rxties: 

240 22841 

261 22986 

276 22986 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— DECEMBER 


Pagea  \  Date 

22801-22894 Dec.    1 

22895-23040 

23041-23128 

23129-23189 

23191-23280 

23281-23345 

23347-23512 


THURSDAY,  DECEMBER  9,  1971 
WASHINGTON,  D.C 

Volume  36  ■  Number  237 

PART  II 


Nondiscrimination  in 

Federally  Assisted 

Programs 


Notice  of  Proposed 
Rule  Making 


no.  287— pt.  n — 1 


23448 

NONDISCRIMlKlATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Pioposed  Rule  Making 

'tfcs 


Title  VI  of 
42  UB.C.  2000d| 
InattoQ  on  the 
national  origin, 
ceive     PederaJ 
Twenty  Feder4l 
regulations 
proposing 
tions  in 
tions  of  an 


ame:  idments 
accorc  ance 

int  (ragency 
propc  sing 


SI  bject : 


rule 


tie 


a:€ 


agency  is 

Due  to  the 
lations^  there  is 
of  publication 
as  proposed 
533(a).  It  has 
that  the  public 
nity  to  commer|t 

Under  Execu 
tomey   General 
coordinating 
VI.  Accordingly 
tice  is  publishing 
half    of    the 
agencies.  The 
Ing  agencies 
Depcu-tments  ol 
Defense;  Healvi 
fare;  Housing 
Interior;  Justicfe 
the  Agency  foi 
ment;  Atomic 
Aeronautics 
ministration ; 
Space 

Foundation ; 
tunlty;  Office 
ness;    Small 
Tennessee  Valle^ 
Administration 
the  initial  title 
tional  Foundation 
Humanities. 

Interested  . 
the  considerati  XI 
submitting  writi&n 
cations  should 
cate  to  the 
Civil   Rights 
Justice, 

communication: 
after  publicaticn 
Federal  Registi  r 

After  comments 
and  analyzed, 
have  been 
the  regulation 
President  for 


;Bo),rd 


Admlnist  ration 


Washiigton 


,  aiid 


mad  i 


commc  Qt 


>  In    the    past, 
amendments  to 
lUhed  as  propoae<i 
Ceptlon  of  two 
were  adopted  by 
cles  before  the 
them    for 
ambles  of  the 
Indicate  that  the 
oedure  is  being  fo 

» Plve   agencies 
their   tlUe   VI 
Departments    of 
Housing  and 
of    Economic 
of  Emergency 


Civil  Rights  Act  of  1964, 

to  d-4,  prohibits  discrim- 

groimd  of  race,  color,  or 

in  programs  which  re- 

flnancial      assistance. 

agencies,  which  have 

imt)lementing  title  VI,  are 

to  their  regula- 

with  recommenda- 

committee.  One 

its  initial  regulation. 

matter  of  the  regu- 

no  statutory  requirement 

n  the  Federal  Register 

making.  See  5  U.S.C. 

been  decided,  however, 

should  have  an  opportu- 

on  the  amendments.' 
Mve  Order  11247.  the  At- 
has   responsibility   for 
enforcement  of   title 
the  Department  of  Jus- 
the  amendments  on  be- 
)ther    departments    and 
apiendments  of  the  follow- 
published  below:  The 
Agriculture;  Commerce; 
Education,  and  Wel- 
jnd  Urban  Development; 
Labor;  and  State;  and 
International  Develop- 
^ergy  Commission;  Civil 
General  Services  Ad- 
rfational  Aeronautics  and 
National  Science 
0|ace  of  Economic  Oppor- 
Emergency  Prepared- 
business   Administration; 
Authority  and  Veterans 
Also  published  below  is 
VJ  regulation  of  the  Na- 
on  the  Arts  and  the 


pe-sons 


Assstant 


may  participate  in 

of  the  proposals  by 

comments.  Commiml- 

be  submitted  in  tripll- 

Attorney  General, 

Ijivlsloo,   Department   of 

D.C.    20530.    All 

received  within  30  days 

of  this  notice  in  the 

will  be  considered. 

have  been  •  received 

any  necessary  changes 

the  amendmoits  and 

(111  be  submitted  to  the 

ipproval  in  accordance 


title    VI    regulations    and 
1  hem  have  not  been  pub- 
rule  making.  With  the  ex- 
dej  artments,  the  amendments 
1  he  departments  and  agen- 
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with  section  602  of  titie  VI,  42  U.S.C. 
2000d-l.  The  amendments  and  the  regu- 
lation will  take  effect  upon  publication 
In  the  Federal  Register  after  approval 
by  the  President. 

The  most  Important  of  the  proix)sed 
uniform  amendments  involve: 

(1)  Specifying  that  the  sites  of  facil- 
ities of  federally  assisted  programs  may 
not  be  selected  with  the  purpose  or  ef- 
fect of  discrimination,  on  the  ground  of 
race,  color,  or  national  origin,  against 
beneficiaries; 

(2)  Requiring  affirmative  action  to 
overcome  the  effects  of  past 
discrimination ; 

(3)  Providing  that  discriminatory  em- 
ployment practices  are  prohibited  by  title 
VI  to  the  extent  that  such  practices  tend 
to  cause  discrimination  in  the  services 
provided  beneficiaries. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[7  CFR  Part  15  1 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

The  following  proposed  amendments 
to  7  CFR,  Subtitle  A,  Part  15,  Subpart  A, 
primarily  '  represent  imiform  revisions 
being  jointly  adopted  by  the  various  De- 
partments and  Agencies  of  the  U.S.  Gov- 
ernment to  put  into  effect  clarifications 
to  the  regulations  issued  pursuant  to 
titie  VI  of  the  Civil  Rights  Act  of  1964. 

Titie  7,  CFR,  Subtitie  A.  Part  15,  Sub- 
part A,  is  hereby  amended  as  follows: 

1.  Section  15.1(a)  Is  amended  by  In- 
serting the  language  "of  an  applicant  or 
recipient"  immediately  following  the 
words  "imder  any  program  or  swjtivity" 
so  that  the  phrase  reads  "imder  any  pro- 
gram or  activity  of  an  applicant  or  recip- 
ient receiving  Federal  financial  assist- 
ance from  the  Department  of  Agricul- 
ture or  any  Agency  thereof." 

2.  Section  15.1(b)  is  amended  to  read 
as  follows: 

(b)  The  regulations  in  this  part  apply 
to  any  program  or  activity  of  an  appli- 
cant or  recipient  for  which  Federal 
financial  assistance  is  authorized  imder  a 
law  administered  by  the  Department  In- 
cluding, but  not  limited  to,  the  Federal 
financial  assistance  listed  in  the  appen- 
dix to  this  part.  They  apply  to  money 
paid,  property  transferred,  or  other  Fed- 
eral financial  assistance  extended  to  an 
applicant  or  recipient  for  Its  program  or 
activity  after  the  effective  date  of  these 
regulations  pursuant  to  an  application 
approved  or  statutory  or  other  provision 
made  therefor  prior  to  such  effective 
date.  The  regulations  in  this  part  do  not 
apply  to  (1)  any  Federal  financial  assist- 
ance by  way  of  insurance  or  guaranty 
contract,  (2)  money  paid,  property 
transferred,  or  other  assistance  extended 
prior  to  the  effective  date  of  the  regvUa- 
tions  in  this  part,  (3)  any  assistance  to 
an  applicant  or  recipient  who  is  an  ulti- 


mate beneficiary  under  any  such  pro- 
gram, or  (4)  except  as  provided  In  §  15.3 
(c) ,  any  employment  practice  of  any  em- 
ployer, employment  agency  or  labor  or- 
ganization. The  fact  that  a  specific  kind 
of  Federal  financial  assistance  is  not 
listed  in  the  appendix,  shall  not  mean, 
if  title  VI  of  the  Act  is  otherwise  appli- 
cable, that  such  Federal  financial  assist- 
ance is  not  covered.  Other  Federal  finan- 
cial a^istance  under  statutes  now  in 
force  or  hereinafter  enacted  may  be 
added  to  this  list  by  notice  approved  and 
issued  by  the  Secretary  and  published  in 
the  Federal  Register. 

3.  Section  15.2(d)  is  amended  to  read 
as  follows: 

(d)  "Hearing  Officer"  means  a  hear- 
ing examiner  appointed  pursuant  to  5 
U.S.C.  3105,  and  designated  to  hold  hear- 
ings under  the  regulations  In  this  part 
or  any  person  authorized  to  hold  a  hear- 
ing and  make  a  final  decision  under  the 
regulations  in  this  part. 

4.  Section  15.3(a)  is  amended  by  in- 
serting the  language  "or  activity  of  the 
applicant  or  recipient"  immediately  fol- 
lowing the  language  "under  any  pro- 
gram" so  that  the  phrase  reads  "under 
any  program  or  activity  of  the  applicant 
or  recipient  to  which  these  regulations 
apply." 

5.  Section  15.3(b)  is  amended  by  in- 
serting a  new  subparagraph  (3)  reading 
as  follows: 

(3)  In  determining  the  site  or  location 
of  facilities,  an  applicant  or  recipient 
may  not  make  selections  with  the  pur- 
pose or  effect  of  excluding  individuals 
from,  denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  imder 
any  of  its  activities  or  programs  to  which 
the  regulations  In  this  part  apply,  on  the 
grounds  of  race,  color,  or  national  origin; 
or  with  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the  accom- 
plishment of  the  objectives  of  the  Act 
and  these  regulations. 

6.  Section  15.3(b),  subparagraphs  (3) 
and  (4),  are  renumbered  (4)  and  (5) 
respectively,  and  the  renumbered  sub- 
paragraph (4)  is  amended  to  read  as 
follows : 

(4)  As  used  in  this  section,  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided under  a  program  or  activity  of  an 
applicant  or  recipient  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  and  all  services,  financial 
aid,  or  other  benefit  provided  in  or 
through  a  facility  provided  or  improved 
in  whole  or  part  with  the  aid  of  Federal 
financlEd  assistance. 

7.  Section  15.3(b)  is  further  amended 
by  adding  the  following  new  subpara- 
graph (6)  at  the  end  thereof: 

(6)  These  regulations  do  not  prohibit 
the  consideration  of  race,  color,  or  na- 
tional origin  if  the  purpose  and  effect 
are  to  remove  or  overcome  the  conse- 
quences of  practices  or  impediments 
which  have  rest^cted  the  availability  of, 
or  participation  In,  the  program  or  ac- 
tivity of  the  applicant  or  recipient  re- 
ceiving Federal  financial  assistance,  on 
the  groimds  of  race,  color,  or  national 
origin.   Where  previous  discriminatory 
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practice  or  usage  tends,  on  the  groimds 
of  race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  in, 
to  deny  them  the  benefits  of,  or  to  sub- 
ject them  to  discrimination  under  any 
program  or  activity  of  the  applicant  or 
recipient  to  which  these  regulations  ap- 
ply, the  applicant  or  recipient  has  an 
obligation  to  take  reasonable  action  to 
remove  or  overcome  the  consequences  of 
the    prior    discriminatory    practice    or 
usage,  and  to  accomplish  the  purposes  of 
the  Act  and  the  regulations  in  this  part. 
8.  Section  15.3(c)  is  amended  by  add- 
ing the  following  at  the  end  thereof: 
"Where  a  primary  objective  of  the  Fed- 
eral financial  assistance  is  not  to  provide 
employment,  but  discrimination  on  the 
grounds  of  race,  color,  or  national  origin 
In  the  employment  pr£u:tices  of  the  recip- 
ient or  other  persons  subject  to  the  regu- 
lations in  this  part,  tends,  on  the  grounds 
,  of  race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  In. 
to  deny  them  the  benefits  of,  or  to  sub- 
ject them  to  discrimination  imder  any 
program  or  activity  of  the  applicant  or 
recipient  to  which  these  regulations  ap- 
ply,  the   foregoing   provisions   of   this 
5  15.3(c)  shall  apply  to  the  employment 
practices  of  the  recipient  or  other  per- 
sons subject  to  these  regulations,  to  the 
extent  necessary  to  assure  equality  of 
opportunity  to,   and  nondiscriminatory 
treatment  of,  beneficiaries.  The  require- 
ments applicable  to  construction  em- 
ployment under  any  program  or  actvity 
of  the  applicant  or  recipient  shall  be 
those  specified  in  or  pursuant  to  Part  m 
of  Executive  Order  11246  or  any  Execu- 
tive order  which  supersedes  it." 

9.  Section    15.4(a)     (1)    and    (2)    is 
amended  to  read  as  follows: 

(a)  General.  (1)  Every  application  for 
Federal  finEoicial  assistance  to  carry  out 
a  program  to  which  these  regulations  ap- 
ply, except  a  program  to  which  para- 
graph (b)  of  this  section  applies,  and 
every  application  for  Federal  financial 
assistance  to  provide  a  facility,  shall  as  a 
condition  to  its  approval  and  the  exten- 
sion of  any  Federal  financial  assistance 
purusant  to  the  application,  contain  or 
be  accompanied  by  an  assurance  that  the 
apphcant's  program  or  activity  will  be 
conducted  or  the  facility  operated  in 
compliance  with  all  requirements  im- 
posed by  or  pursuant  to  the  Act  smd  the 
regulations  in  this  part.  In  the  case 
where  the  Federal  financial  assistance  Is 
to  provide  or  is  In  the  form  of  personal 
property,  or  real  property  or  interest 
therein,  or  structures  thereon,  the  assur- 
ance shall  obligate  the  recipient,  or,  in 
the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  property  is  used  for  the  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provislMi  of  similar  services  and 
benefits,  qt  for  as  long  as  the  recipient 
retains  ovAiership  or  posscssi<wi  of  the 
property.  Whichever  is  l<»ger.  In  all 
other  cases,  the  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
Federal  financial  assistcmce  is  extended 
pursuant  to  the  application.  The  Agency 
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shall  specify  the  form  of  the  foregoing 
assurances  and  the  extent  to  which  like 
assurances  will  be  required  of  subgrant- 
ees,  contractors,  and  subcontractors,  suc- 
cessors in  interest  and  other  participants. 
Any  such  assurance  shall  include  pro- 
visions which  give  the  United  States  a 
right  to  seek  its  Judicial  enforcement. 

(2)  In  the  case  of  real  property,  struc- 
tures,   or    Improvements    thereon,    or 
interests  therein,  which  was  £M;quired 
through  Federal  financial  assistance,  or 
in  the  case  wh^i%  Federal  financial  as- 
sistance is  provided  in  the  form  of  a 
transfer   of   real   property   or   interest 
therein  from  the  Federal  Government, 
the  instrument  effecting  or  recording  the 
transfer  shall  contain  a  convenant  run- 
ning with  the  land  assuring  nondiscrimi- 
nation for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  is  longer.  Where  no 
transfer  of  property  is  involved,  but  prop- 
erty is  improved  through  Federal  finan- 
cial assistance,  the  recipient  shall  agree 
to  include  such  a  covenant  in  any  subse- 
quent transfer  of  such  property.  Where 
the  property  is  obtained  from  the  Federal 
Government,  such  covenant  may  also  in- 
clude a  condition  coupled  with  a  right  to 
be  reserved  by  the  Agency  to  revert  title 
to  the  property  in  the  event  of  a  breach 
of  the  covenant  where,  in  the  discretion 
of  the  Agency  concerned,  such  a  condi- 
tion and  right  of  reverter  is  appropriate 
to  the  purposes  of  the  Federal  financial 
assistance  under  which  the  real  property 
is  obtained  and  to  the  nature  of  the  grant 
and  the  grantee.  In  such  event,  if  a  trans- 
feree of  real  property  proposes  to  mort- 
gage or  otherwise  encumber  the  real 
property  as  security  for  financing  con- 
struction of  new,   or  improvement  of 
existing,  facilities  on  such  property  for 
the  purposes  for  which  the  property  was 
transferred,  the  Agepcy  may  agree,  upon 
request  of  the  transferee  and  if  necessary 
to  accomplish  such  financing,  and  upon 
such  conditions  as  it  deems  appropriate, 
to  forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective. 

10.  Section  15.4(b)  is  amended  to  read 
as  follows: 

(b)  Every  application  by  a  State  or  a 
State  Agency,  including  a  State  Exten- 
sion Service,  but  not  including  an  appli- 
cation for  aid  to  an  institution  of  higher 
education,  to  carry  out  its  program  or 
activity  involving  continuing  Federal  fi- 
nancial assistance  to  which  the  regula- 
tions in  this  part  apply  shall  as  a  con- 
dition to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur- 
suant to  the  application  (1)  contain  or 
be  accompanied  by  a  statement  that  the 
program  Is  (or.  in  the  case  of  a  new 
program,  will  be)  wmducted  in  compli- 
ance with  all  requir^nents  imposed  by 
or  pursuant  to  this  part,  and  (2)  provide 
or  be  accompanied  by  provision  for  such 
methods  of  administration  for  the  pn>- 
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gram  as  are  found  by  the  Agency  to  give 
reasonable  assurance  that  the  applicant 
.  and  tdl  recipients  of  Federal  finsmcial 
assistance  under  such  program  will  c<Mn- 
ply  with  all  requirements  imposed  by  or 
pursuant  to  the  regulations  in  this  part: 
Provided.  That  where  no  application  is 
required  prior  to  payment,  the  State  or 
State  Agency,  including  a  State  Exten- 
sion Service,  shall,  as  a  condition  to  the 
extension  of  any  Federal  financial  as- 
sistance, submit  an  assurance  comply- 
ing with  the  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

11.  Section  15.4(e)  is  amended  by  sub- 
stituting for  the  language  "U.S.  Com- 
missioner of  Education"  and  "Commis- 
sioner", where  said  language  appears,  the 
language  "responsible  official  of  the  De- 
partment of  Health,  Education,  and 
Welfare",  and  by  inserting  the  phrase 
"within  the  earliest  practical  time"  im- 
mediately following  the  language  "de- 
termines is  adequate  to  accomplish  the 
purposes  of  the  Act  and  this  part"  in 
the  first  sentence. 

12.  Section  15.9(d)  Is  amended  by  sub- 
stituting for  the  language  "Sections  5-8 
of  the  Administrative  Procedure  Act", 
where  said  language  appears,  the  lan- 
guage "5  U.S.C.  554-557". 

13.  Section  15.10  is  amended  by  add- 
ing the  following  new  paragraph  (g)  at 
the  end  thereof: 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adverserly  af- 
fected by  an  order  issued  under  para- 
graph (f)  of  this  section  shall  be  re- 
stored to  full  eligibility  to  receive  Fed- 
eral financial  assistance  if  it  satisfies  the 
terms  and  conditions  of  that  order  for 
such  ellgibUity  or  if  it  brings  Itself  into 
compliance  with  the  Act  and  these  reg- 
ulations and  provides  reasonable  assur- 
ance that  It  will  fully  comply  therewith. 
An  elementary  or  secondary  school  or 
school  system  which  is  unable  to  file  an 
assurance  of  comphance  with  8  15.4  (a), 
(b) ,  or  (d)  shall  be  restored  to  full  eli- 
gibility to  receive  Federal  financial  as- 
sistance if  it  complies  with  the  require- 
ments of  §  15.4(e)  and  is  otherwise  in 
compliance  with  the  Act  and  the  regu- 
lations in  this  part. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  Secretary 
to  restore  fully  Its  eligibility  to  receive 
Federal  financial  assistance.  Any  such 
request  shall  be  supported  by  Informa- 
tion showing  that  the  applicant  or  re- 
cipient has  met  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph.  If  the 
Secretary  determines  that  those  require- 
ments have  been  satisfied,  he  shall  re- 
store such  eligibility. 

(3)  If  the  Secretary  denies  any  such 
request,  the  applicant  or  recipient  may 
submit  a  request  for  a  hearing  In  writ- 
ing, specifying  why  it  believes  the  de- 
nial to  have  been  In  error.  It  shall  there- 
upon be  given  an  expeditious  hearing, 
with  a  decision  on  the  record.  In  accord- 
ance with  rules  of  procedure  set  forth 
in  Subpart  C  of  this  part.  The  applicant 
or  recipient  will  be  restored  to  such  eli- 
gibility if  it  proves  at  such  a  hearing. 
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revisions  in  a  few  paragraphs  of  Appen- 
dix A  in  order  to  refiect  program  changes. 


§  4.12      [Amended] 

1.  A  new  paragraph  (c)  is  added  to 
9  4.12  of  10  CFR  Part  4  to  read  as  follows : 

(c)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  under  any 
program  to  which  this  part  applies,  on 
the  grounds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  substantially  Impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  tills  part. 

2.  Present  paragraphs  (c)  and  (d)  of 
9  4.12  of  10  CFR  Part  4  are  relettered 
paragrf4>lis  (d)  and  (e).  respectively. 

3.  A  new  paragraph  (f)  is  added  to 
9  4.12  of  10  CFR  Part  4  to  read  as  fol- 
lows: 

(f)  This  part  does  not  prohibit  the 
consideration  of  race,  color  or  national 
origin  tf  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have 
restricted  the  availability  of,  or  partici- 
pation in,  the  program  or  activity  receiv- 
ing Federal  financial  assistance,  on  the 
grounds  of  race,  color  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in.  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  imder  any  program  or 
activity  to  which  this  pcui;  applies,  the 
applicant  or  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purposes  of  the  Act. 

4.  Section  4.13  of  10  CFR  Part  4  Is 
amended  to  read  as  follows: 

§  4.13     Employment  pracUcea. 

(a)  Where  a  primary  objective  of  a 
program  of  Federal  financial  assistance 
to  which  this  part  applies  is  to  provide 
emplo3nnent,  a  recipient  may  not,  directly 
or  through  contractual  or  other  arrange- 
ments, subject  an  individual  to  discrimi- 
nation on  the  ground  of  race,  color,  or 
national  origin  in  its  employment  prac- 
tices under  such  program  (including  re- 
cruitment or  recruitment  advertising, 
employment,  layoff  or  termination,  up- 
grading, demotion,  or  transfer,  rates  of 
pay  or  other  forms  of  compensation,  and 
use  of  facilities),  including  programs 
where  a  primary  objective  of  the  Federal 
financial  assistance  is  (1)  to  assist  such 
individuals  through  employment  to  meet 
expenses  incident  to  the  commencement 
or  ccHitinuatioci  of  their  education  or 
training,  or  (2)  to  provide  -work  experi- 
ence wliich  amtributes  to  the  education 
or  training  of  such  individuals.  (Exam- 
ples of  such  programs  are  nuclear  train- 
ing equipment  grants,  grants  and  loans 
of  materials  for  training,  and  fellowship 
proerams.)  The  requirements  appUcable 
to  oonstruetiaii  emplayment  under  any 
such  program  shall  be  those  ^>ecifled  in 


or  pursuant  to  Part  m  of  Executive 
Order  11246  or  any  Elxecutive  order 
which  supersedes  it. 

(b)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  emplosrment,  but  discrimination 
on  the  grounds  of  race,  color,  or  national 
origin  in  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
this  part  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  to 
wliich  this  part  applies,  the  provisions  of 
paragraph  (a)  of  this  section  shall  apply 
to  the  employment  practices  of  the  recip- 
ient or  other  persons  subject  to  this  part 
to  the  extent  necessary  to  assure  equaUty 
of  opportunity  to.  and  nondiscriminatory 
treatment  or,  beneficiaries. 

§  4.21      [Amended] 

5.  Paragraph  (b)  of  9  4.21  of  10  CFR 
Part  4  Is  amended  to  read  as  follows: 
(b)  In  the  case  of  real  property,  struc- 
tures or  Improvements  thereon,  or  inter- 
ests therein,  which  was  acquired  with 
Federal  financial  assistance,  or  in  the 
case  where  Federal  financial  assistance  is 
provided  in  the  form  of  a  transfer  of  real 
property  or  Interest  thereto  from  the 
Federal  Oovemment,  the  Instrument  ef- 
fecting or  recording  the  transfer  shall 
contain  a  covenant  running  with  the  land 
assuring  nondiscrimination  for  the  pe- 
riod during  which  the  real  property  Is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for  an- 
other purpose  involving  the  provision  of 
similar  services  or  benefits.  Where  no 
transfer  of  property  Is  Involved,  but  prop- 
erty is  Improved  witii  Federal  financial 
assistance,  the  recipient  shall  agree  to  in- 
clude such  a  covenant  in  any  subsequent 
transfer  of  such  property.  Where  the 
property  is  obtained  frcwn  the  Federal 
Government,  such  covenant  may  also  in- 
clude a  condition  coupled  with  a  right  to 
be  reserved  by  the  AEC  to  revert  title  to 
the  property  in  the  event  of  a  breach 
of  the  covenant  where,  in  the  discretion 
of  the  AEC,  such  a  condition  and  right 
of  reverter  is  appropriate  to  the  program 
under  wliich  the  real  property  is  obtained 
and  to  the  nature  of  the  grant  and  the 
grantee.  In  such  event  if  a  transferee 
of  real  property  proposes  to  mortgage 
or  otherwise  encumber  the  real  property 
as  security  for  financing  construction  of 
new,  or  improvement  of  existing,  facil- 
ities on  such  property  for  the  purposes 
for  which  the  property  was  transferred, 
the  AEC  may  agree,  upon  request  of  the 
transferee  and  if  necessary  to  accomplish 
such  financing,  and  upon  such  conditions 
as  the  AEC  deems  appropriate,  to  for- 
bear the  exercise  of  such  right  to  revert 
title  for  so  long  as  the  lien  of  such  mort- 
gage or  other  encumbrance  remains 
effective. 

6.  Section  4.22  of  10  CFR  Part  4  is 
amended  to  read  as  follows: 

§  4.22     Gmtinuing  Stale  programs. 

Every  application  by  a  State  or  a  State 
agency  for  continuing  Federal  financial 
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assistance  shall  require  the  submission 
of,  and  every  grant,  loan,  or  contract  to 
or  with  a  State  or  a  State  agency  to  carry 
out  a  program  involving  continuing  Fed- 
eral financial  assistance  to  which  this 
part  applies,  shall,  as  a  condition  to  its 
approval  and  the  extension  of  any  Fed- 
eral financial  assistance  pursuant  to  the 
grant,  loan  or  contract,  contain  or  be 
accompanied  by,  a  statement  that  the 
program  is  (or,  in  the  case  of  a  new 
program,  will  be)  conducted  in  compli- 
ance with  all  requirements  imposed  by  or 
pursuant  to  this  part,  and  shall  provide 
or  be  accompanied  by  provision  for  such 
methods  of  administrati(»i  for  the  pro- 
gram as  are  found  by  the  responsible 
AEC  official  to  give  reasonable  assurance 
that  the  recipient  and  all  other  recipients 
of  Federal  financial  assistance  under 
such  program  will  comply  with  all  re- 
quirements imposed  by  or  pursuant  to 
this  part. 

7.  Paragraph  (b)  of  9  4.23  of  10  CFR 
Part  4  is  amended  to  read  as  follows: 

§  4.23     Elementary   and   secondary 
Bchfttiia, 

•  •  *  •  • 

(b)  Submits  a  plan  for  the  desegrega- 
Uoa  of  such  school  or  school  system 
which  the  respMisible  official  of  the  De- 
partment of  Health.  Education,  and 
Welfare  determines  is  adequate  to  ac- 
complish the  purposes  of  the  Act  and 
this  part  within  the  earUest  practicable 
time,  and  provides  reas<Hiable  assurance 
that  it  will  carry  out  such  plan.  In  any 
case  of  continuing  Federal  financial  as- 
sistance the  responsible  official  of  the 
Department  of  Health.  Education,  and 
Welfare  may  reserve  the  right  to  rede- 
termine, after  such  period  as  may  be 
specified  by  him,  the  adequacy  of  the 
plan  to  accomplish  the  purpose  of  the 
Act  and  this  part.  In  any  case  in  which 
a  final  order  of  a  court  of  the  United 
States  for  the  desegregation  of  such 
school  or  school  system  is  entered  after 
submission  of  such  plan,  such  plan  shall 
be  revised  to  conform  to  such  final  order, 
including  any  future  modification  of 
such  order. 

§  4.25      [Amended] 

8.  New  paragraphs  (d)  and  (e)  are 
added  to  9  4.25  of  10  CFR  Part  4  to  read 
as  follows: 

(d)  In  some  situations  even  though 
past  discriminatory  practices  have  been 
abandoned,  the  consequences  of  such 
practices  continue  to  impede  the  full 
availability  of  a  benefit.  If  the  efforts 
required  of  the  applicant  or  recipient 
under  9  4.34  to  provide  information  as 
to  the  availability  of  the  program  or 
activity,  &nd  the  rights  of  beneficiaries 
under  this  part,  have  failed  to  overcome 
these  consequ«ices,  it  will  become  neces- 
sary for  such  applicant  or  recipient  to 
take  additional  steps  to  make  the  bene- 
fits fully  available  to  racial  and  national- 
ity groups  previously  subjected  to 
discriminati<Hi.  This  acti<Hi  might  take 
the  form,  for  example,  of  special  ax- 
rangements  for  obtaining  referrals  or 
making  selections  which  will  ensure  that 
groups  previously  subjected  to  discrimi- 
nation are  adequately  served. 
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(e)  Even  tbough  an  appUcant  at  re- 
cipient has  never  used  discriminatory 
policies,  the  services  and  b«iefits  of  the 
program  or  acttvity  it  administers  may 
not  in  fact  be  equally  available  to  s<»ne 
racial  or  nationality  groups.  In  such  cir- 
cumstances an  applicant  or  recipieit 
may  properly  give  special  consideration 
to  race,  color,  or  nati<»ial  origin  to  make 
the  benefits  of  its  program  more  widely 
available  to  such  groups,  not  then  being 
adequately  served.  For  example,  where 
a  university  is  not  adequately  serving 
members  of  a  particular  racial  or  na- 
tionality group,  it  may  establish  special 
recruitment  policies  to  make  its  program 
better  known  and  more  readily  available 
to  such  group,  and  take  other  steps  to 
provide  that  group  with  more  adequate 
service. 

9.  Section  4.49  of  10  CFR  Part  4  is 
amended  to  read  as  follows: 

§  4.49     Other  means  authorized  by  law. 

No  Eu;tion  to  effect  compUance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (a)  the  responsible  AEC  offi- 
cial has  determined  that  compUance  can- 
not be  secured  by  voluntary  means,  (b) 
the  recipient  or  other  person  has  been 
notified  of  its  failure  to  ccmiply  and  of 
the  action  to  be  taken  to  effect  com- 
pliance, and  (c)  the  expiration  of  at 
least  ten  (10)  days  from  the  mailing  of 
such  notice  to  the  recipient  or  other  per- 
son. During  this  period  of  at  least  ten 
(10)  days,  additional  efforts  shall  be 
made  to  persuade  the  recipient  or  other 
person  to  comply  with  this  part  and  to 
take  such  corrective  acti«i  as  may  be 
appropriate. 

§  4.51       [Amended]     ' 

10.  Paragraph  (d)  of  §  4.51  of  10  CFR 
Part  4  is  amended  to  read  as  follows: 

(d)  An  applicant  or  recipient  may  file 
an  answer,  and  waive  or  fall  to  request  a 
hearing,  without  waiving  the  require- 
ment for  findings  of  fact  and  conclusions 
of  law  or  the  right  to  seek  Commission 
review  in  accordance  with  the  provisions 
of  9§  4.71-4.74.  At  the  time  an  answer 
is  filed  the  applicant  or  recipient  may 
also  submit  written  information  or  argu- 
ment for  the  record  if  he  does  not  request 
a  hearing. 

11.  Paragraph  (f)  of  9  4.51  of  10  CFR 
Part  4  is  amended  to  read  as  follows: 

(f )  The  failure  of  an  applicant  or  re- 
cipient to  file  an  answer  within  the  pe- 
riod prescribed,  or.  if  he  requests  a  hear- 
ing, his  failure  to  appear  therefor,  shall 
constitute  a  waiver  by  him  of  a  right  to 
(1)  a  hearing  under  section  602  of  the 
Act  and  9  4.48,  (2)  conclusions  of  law, 
and  (3)  seek  Commission  review.  In  the 
event  of  such  waiver,  the  responsible 
AEC  official  may  find  the  facts  on  the 
basis  of  the  record  available  and  enter 
an  order  in  substantially  the  form  set 
forth  in  the  notice  of  opportunity  for 
hearing. 

§  4.63      [Amended] 

12.  The  first  sentence  of  paragraph 
(a)  of  9  4.63  of  10  CFR  Part  4  is  amended 
to  read  as  follows: 

(a)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
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ducted  in  conformity  with  5  U.S.C.  554- 
557  (sections  5-8  of  the  Administrative 
Procedure  Act) ,  and  in  accordance  with 
such  procedures  as  are  proper  (and  not 
inconsistent  with  S§  4.61-4.64)  relating  to 
the  conduct  of  the  hearing,  giving  of  no- 
tices subsequent  to  those  provided  for  in 
§  4.51,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  •  •  • 
13.  A  new  §  4.75  is  added  to  10  CFR 
Part  4  to  read  as  follows: 

§  4.75      Postterminalion  proceedini^s. 

(a)  An  applicant  or  recipient  ad- 
versely affected  by  an  order  issued  un- 
der §  4.74  shall  be  restored  to  full  eligi- 
bility to  receive  Federal  financial  assist- 
ance if  it  satisfies  the  terms  and  condi- 
tions of  that  order  for  such  eligibility  or 
if  it  brings  itself  into  compliance  with 
this  part  and  provides  reasonable  assur- 
ance that  it  will  fully  comply  with  this 
part.  An  elementary  or  secondary  school 
or  school  system  which  is  unable  to  file 
an  assurance  of  compliance  with  99  4.11- 
4.14  shall  be  restored  to  fuU  eligibUity  to 
receive  Federal  financial  assistance,  if  it 
files  a  court  order  or  a  plan  for  desegre- 
gation which  meets  the  requirements  of 
§  4.23,  and  provides  reasonable  assurance 
that  it  will  comply  with  this  court  order 
or  plan. 

(b)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  §  4.74  may  at  any  time  request 
the  responsible  AEC  official  to  restore 
fully  its  eligibility  to  receive  Federal 
financial  assistance.  Any  such  request 
shall  be  supported  by  information  show- 
ing that  the  applicant  or  recipient  has 
met  the  requirements  of  paragraph  (a) 
of  this  section.  If  the  responsible  AEC 
official  determines  that  those  require- 
ments have  been  satisfied,  he  shall  re- 
store such  eligibility. 

(c)  If  the  responsible  AEC  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
hearing  in  writing,  specifying  why  it  be- 
lieves such  official  to  have  been  in  error. 
It  shall  thereupon  be  given  an  expedi- 
tious hearing,  with  a  decision  on  the  rec- 
ord, in  accordance  with  rules  of  proce- 
dure issued  by  the  resi>onsible  AEC 
official.  The  applicant  or  recipient  will  be 
restored  to  such  eligibility  if  it  proves  at 
such  a  hearing  that  it  satisfied  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion. While  proceedings  under  this  sec- 
tion are  pending,  the  sanctions  imposed 
by  the  order  issued  under  9  4.74  shall  re- 
main in  effect. 

§4.91      [Amended] 

14.  Section  4.91  of  10  CFR  Part  10  is 
amended  by  changing  the  last  sentence 
thereof  to  read  as  follows: 

•  •  •  Nothing  in  this  part,  however, 
shall  be  deemed  to  supersede  any  of  the 
following  (including  future  amendments 
thereof) :  (a)  Executive  Orders  10925, 
11114,  and  11246  and  regulations  issued 
thereunder,  or  (b)  Executive  Order  11063 
and  regulations  issued  thereunder  and 
any  other  regulations  or  instructions  in- 
sofar as  such  order,  regulations  or  in- 
structions prohibit  discrimination  on  the 
ground  of  race,  color,  or  national  origin  in 
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any  program 
part  is 
nation  an 

g  4.93      [Amefided] 
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CFR  Part  4  is 


1.  to  Appendix  A  of  10 
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CFR  Part  4  is 
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(d)  of  Appendix  A  of  10 
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22.  Paragraph  U)  of  Appendix  A  of  10 
CFR  Part  4  Is  amended  to  read  as  fol- 
lows: 

(1)  Fuel  cycle  assistance  for  nuclear  re- 
actors for  research  and  training.  Research 
reactor  fuel  cycle  assistance,  without  full- 
coet  recovery,  designed  to  aid  nonprofit  edu- 
cational institutions  having  science  and  en- 
gineering programs  to  maintain  nuclear  re- 
actors for  research  and  training  purposes, 
and  providing  the  following  principal  forms 
of  aid: 

(1)  Loan  of  enriched  uranium; 

(2)  Funds  for  fuel  element  fabrication 
and  spent  fuel  shipments;  and 

(3)  Fuel  processing  service. 

23.  A  new  paragraph  (q)  Is  added  to 
Appendix  A  of  10  CFR  Part  4  to  read  as 
follows: 

(q)  Loan  of  employees  of  AEC  cost-type 
contractors.  Loan  of  personnel  to  colleges, 
universities,  or  other  institutions  or  orga- 
nizations, to  teach  or  provide  other  assist- 
ance In  furthering  AEC  policies,  programs, 
and  activities. 

24.  Present  paragraph  (q)  of  Appen- 
dix A  of  10  CFR  Part  4  is  relettered  para- 
graph (r)  and  is  amended  to  read  as  fol- 
lows: 

(r)  AEC  assistance  provided  through  AEC 
cost-type  contractors.  Agreements  by  ABC 
laboratories,  diher  ABC  cost-type  contractors 
and  universities  operating  nuclear  reactors, 
to  provide  assistance,  at  ABC  expense  and 
wlthooit  full-cost  recovery,  in  connection 
with  ABC  programs  or  activities,  of  the  tyi>e8 
designated  In  this  section. 

25.  Present  paragraphs  (r)  smd  (s)  of 
Appendix  A  of  10  CFR  Part  4  are  relet- 
tered paragraphs  (s)  and  (t)  respec- 
tively. 

(Sec.  602,  78  Stat.  252.  Interpret  or  apply 
Atomic  Energy  Act  of  1964,  as  amended,  68 
Stat.  919;  42  U^.C.  2011) 

Dated:  October  15, 1970. 

Glenn  T.  Seaborg, 
Chairman, 
Atomic  Energy  Commission. 
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SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  112  1 

[Amdt.  2] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

These  proposed  amendments,  except  as 
described  hereafter,  are  uniform  revi- 
sions being  jointly  adopted  by  all  Federal 
Departments  and  agencies  with  title  VI 
responsibilities  to  put  into  effect  clari- 
fication to  their  regulations  adopted  pur- 
suant to  title  VI  of  the  Civil  Rights  Act 
of  1964.  Nonuniform  amendments  result 
from  new  responsibilities  under  section 
312  of  the  Housing  Act  of  1964,  section 
7(e)  of  the  Small  Business  Act  and  the 
adoption  of  a  definition  of  "subrecipient." 

Part  112  of  Chapter  I  of  Title  13  CFR 
Is  hereby  amended  by: 


1.  Revising  S  112.^a)  and  S  112.2(c) 
thereof  to  read  as  follows: 

§  11 2.2     Application  of  this  part. 

(a)  Financial  assistance  activities: 
Except  as  hereinafter  noted,  this  part 
applies  to  business  activities  or  other  ac- 
tivities receiving  financial  assistance 
pursuant  to: 

(1)  Title  rv  of  the  Economic  Oppor- 
tunity Act  of  1964; 

(2)  Sections  501  and  502  of  the  Small 
Business  Investment  Act  of  1958; 

(3)  Sections  303,  304,  and  305  of  the 
Small  Business  Investment  Act  of  1958; 

(4)  Section  7(b)  (1)  of  the  SmaU  Busi- 
ness Act  involving  individuals  or  organi- 
zations, whether  or  not  operated  for 
profit,  which  provide  medical  care  or 
education  or  which  conduct  other  activi- 
ties of  special  significance  to  health, 
safety  or  welfare; 

(5)  Section  312  of  the  Housing  Act  of 
1964; 

(6)  Section  7(e)  of  the  Small  Business 
Act;  and 

(7)  Any  other  flnancisJ  assistance 
program  which,  though  not  specifically 
referred  to  herein,  is  covered  by  title  VI 
of  the  Civil  Rights  Act  of  1964;  whether 
extended  directly  or  In  cooperation  with 
banlES  or  other  lenders  through  agree- 
ments to  participate  on  an  immediate 
basis.  Other  financial  assistance  pro- 
grams imder  statutes  now  in  force  or 
hereafter  enacted  may  be  added  to  this 
list  by  notice  published  in  the  Federal 
Register. 

•  •  •  •  • 

(c)  The  terms  "applicant"  and  "re- 
cipient" mean,  respectively,  one  who  ap- 
plies for  and  one  who  receives  any  of 
the  financial  assistance  imder  any  of  the 
statutes  referred  to  in  paragraph  (a)  of 
this  section.  The  term  "recipient"  also 
shall  be  deemed  to  include  "subrecipi- 
ents"  of  SBA  financial  assistance.  I.e., 
concerns  which  secondarily  receive  fi- 
nancial assistance  from  the  primary 
recipients  of  such  financial  assistance. 

2.  Adding  the  following  paragraph  (3) 
to  S  112.3(b): 

§112.3     Discrimination  prohibited. 

•  •  •  •  • 

"(b)*** 

(3)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  or  na- 
tional origin  if  the  purpose  and  effect  are 
to  remove  or  overcome  the  consequences 
of  practices  or  impediments  which  have 
restricted  the  availability  of,  or  partici- 
pation in,  the  program  or  activity  re- 
ceiving Federal  financial  assistance,  oa 
the  grounds  of  race,  color,  or  national 
origin.  Where  previous  discriminatory 
practice  or  usage  tends,  on  the  grounds 
of  race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  in, 
to  deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  under  any  pro- 
gram or  activity  to  which  this  regulation 
applies,  the  applicant  or  recipient  has  an 
obligation  to  take  reasonable  action  to 
remove  or  overcome  the  consequences  of 
the  prior  discriminatory  practice  or 
usage,  and  to  accomplish  the  purposes  of 
the  Act. 
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3.  Revising  8  112.4  thereof  to  read  as 
follows: 

§  112.4     Discriminatimi  in  employment* 

Small  business  concerns  and  develc^?- 
ment  companies  which  apply  for  or  re- 
ceive any  financial  assistance  of  the  kind 
described  in  subparagraphs  (1)  and  (2) 
of  8  112.2(a),  including  concerns  which 
are   identifiable   beneficiaries   of   loans 
made  under  subparagraph  (2),  may  not 
discriminate   on   the   grounds   of  race, 
color,  or  national  origin  in  their  employ- 
ment    practices.     Such     assistance     Is 
deemed  to  have  as  a  primary  objective 
the  providing  of  employment.  Where  a 
primary  objective  of  the  Federal  finan- 
cial assistance  is  not  to  provide  employ- 
ment, but  discrimination  on  the  grounds 
of  race,  color,  or  national  origin  in  the 
employment  practices  of  the  recipient  or 
other  persons  subject  to  the  regulation 
tends,  on  the  grounds  of  race,  color,  or 
national  origin,  to  exclude  individuals 
from  participation  in,  to  deny  them  the 
benefits  of,  or  to  subject  them  to  dis- 
crimination imder  any  program  to  which 
this  regulation  applies,  the  provisions  of 
!  112.7(a)  shall  apply  to  the  employment 
practices  of  the  recipient  or  other  persons 
subject  to  the  regulation,  to  the  extent 
necessary  to  assure  equality  of  opportu- 
nity and  nondiscriminatory  treatment. 

4.  Revising  9  112.9(d)  thereof  to  read 
as  follows: 

(d)  Information  to  the  public.  Each 
recipient  shall  make  available  to  persons 
entitled  under  the  Act  and  imder  this 
part  to  protection  against  discrimination 
by  the  recipient  such  information  as  SBA 
may  find  necessary  to  apprise  them  of 
their  rights  to  such  protection. 

(1)  In  some  situations  even  though 
past*  discriminatory  practices  have  been 
abandoned,  the  consequences  of  such 
practices  continue  to  impede  the  full 
availability  of  equal  opportunity.  If  the 
efforts  required  of  the  applicant  or  re- 
cipient under  8  112.3(b)(3)  to  provide 
Information  as  to  the  availability  of 
equal  opportunity,  and  the  rights  of  in- 
dividuals under  this  regulation,  have 
failed  to  overcome  these  consequences,  it 
will  become  necessary  for  such  appli- 
cant or  recipient  to  take  additional  steps 
to  make  equal  opportunity  fully  avail- 
able to  racial  and  nationality  groups 
previously  subjected  to  discrimination. 

(2)  Even  though  an  applicant  or  re- 
cipient has  never  used  discriminatory 
policies,  the  opportunities  in  the  business 
It  operates  may  not  in  fact  be  equally 
available  to  some  racial  or  nationality 
groups.  In  such  circumstances  a  re- 
cipient may  properly  give  special  con- 
sideration to  race,  color,  or  national 
origin  to  make  opportunity  more  widely 
available  to  such  groups. 

5.  Revising  8  112.11(d)  thereof  to  read 
as  follows: 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  SBA  has  determined  that 
compliance  cannot  be  secured  by  volun- 
tary means;  (2)  the  action  has  been  ap- 
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proved  by  the  Administrator  or  his  des- 
ignee; (3)  the  applicant  or  recipient  or 
other  person  has  been  notified  of  its  fail- 
ure to  comply  and  of  the  action  to  be 
taken  to  effect  compliance;  and  (4)  the 
expiration  of  at  least  10  days  from  the 
mailing  of  such  notice  to  the  applicant 
or  recipient  or  other  person.  During  this 
period  of  at  least  10  days  additional 
efforts  shall  be  made  to  persuade  the 
applicant  or  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 
6.  Revising  §  112.12(d)  (1)  thereof  to 
read  as  follows: 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decisions,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554 
through  557  inclusive  (sections  5-8  of  the 
Administrative  Procedure  Act),  and  In 
accordance  with  such  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (a) 
of  this  section,  taking  of  testimony,  ex- 
hibits, arguments,  and  briefs,  request  for 
findings,  and  other  related  matters.  Both 
SBA  and  the  applicant  or  recipient  shall 
be  entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  In  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing. 

7.  Adding  to  8  112.13  the  following 
paragraph  (f ) : 

(f)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under  para- 
graph (e)  of  this  section  shall  be  restored 
to  full  dlglbility  to  receive  Federal  finan- 
cial assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such  eligibil- 
ity or  If  it  brings  Itself  Into  compliance 
with  this  regulation  and  provides  reason- 
able assurance  that  It  will  fully  comply 
with  thlsregulation. 

(2)  Any  applicant  or  recipient  adver- 
sely affected  by  an  order  entered  pur- 
suant to  paragraph  (e)  of  this  section 
may  at  any  time  request  the  Administra- 
tor to  restore  fully  its  eligibility  to  re- 
ceive Federal  financial  assistance.  Any 
such  request  shall  be  supported  by  infor- 
mation showing  that  the  applicant  or 
recipient  has  met  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  Administrator  determines  that  those 
requirements  have  been  satisfied,  he  shall 
restore  such  eligibility. 

(3)  If  the  Administrator  denies  any 
such  request,  the  applicant  or  recipient 
may  submit  a  request  for  a  hearing  In 
writing,  specifying  why  It  believes  such 
offUcal  to  have  been  In  error.  It  shall 
thereupon  be  given  an  expeditious  hear- 
ing, with  a  decIslMi  on  the  record,  in  ac- 
cordance with  rules  of  procedure  Issued 
by  the  Administrator.  The  applicant  or 
recipient  will  be  restored  to  such  eligi- 
bility if  it  proves  at  such  a  hearing  that 
It  satisfied  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposed  by  the 
order  issued  under  paragraph  (e)  of  this 
section  shall  remain  In  effect. 
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8.  Revising  8  112.15(a)  thereof  to  read 
as  follows: 

(a)  Effect  on  other  regulations.  All 
regulations,    orders,    or   like   directions 
heretofore  Issued  by  SBA  which  impose 
requirements  desigiied  to  prohibit  any 
discrimination  against  individuals  on  the 
grounds  of  race,  color,  or  national  origin 
and  which  authorize  the  suspension  or 
termination  of  or  refusal  to  grant  to  or 
to  continue  financial  assistance  to  any 
applicant  for  or  recipient  of  such  assist- 
ance for  failure  to  comply  with  such 
requirements,  are  hereby  superseded  to 
the  extent  that  such  discrimination  Is 
prohibited   by    this    ptut,    except    that 
nothing  in  this  part  shaU  be  deemed  to 
relieve  any  person  of  any  obligation  as- 
sumed or  imposed  under  any  such  super- 
seded regulation,  order,  instruction,  or 
like  direction  prior  to  the  effective  date 
of  this  part.  Nothing  in  this  part,  how- 
ever, shall  be  deemed  to  supersede  any 
of     the     following     (including     futiu-e 
amendments    thereof):     (l)    Executive 
Order    11246    and    regulations    Issued 
thereunder,   or   (2)    any  other  orders, 
regulations  or  Instructions,  insofar  as 
such  order,  regulations,  or  instructions 
prohibit  discrimination  on  the  grounds  of 
race,  color,  or  national  origin  in  any 
program  or  situation  to  which  this  part 
Is  In«)pUcable  or  prohibit  discrimina- 
tion en  any  other  ground 

9.  Revising  8  112.15(c)  thereof  to  read 
as  follows: 

(c)  Supervision  and  coordination.  The 
Administrator  may  from  time  to  time 
assign  to  officials  of  SBA  or  to  officials  of 
other  agencies  of  the  Government  with 
the  consent  of  such  agencies,  responsi- 
bilities In  connection  with  the  effectua- 
tion of  the  purpose  of  Utie  VI  of  the  Act 
and  this  part  (other  than  responsibility 
for  final  decision  as  provided  In  8  112.13) , 
including  the  achievement  of  effective 
coordination  and  maximum  uniformity 
within  SBA  and  within  the  Executive 
Branch  of  the  Government  in  the  appli- 
cation of  tiUe  VI  and  this  pert  to  similar 
programs  and  in  similar  situations.  Any 
action  taken,  determlnatiMi  made,  or  re- 
quirement imposed  by  an  official  of  an- 
other Department  or  agency  acting 
pursuant  to  an  assignment  of  responsi- 
bility under  this  subsection  shall  have 
the  same  effect  as  though  such  action 
had  been  taken  by  the  Administrator  of 
SBA. 

Hilary  Sandoval,  Jr., 
Administrator. 
September  23, 1970. 
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[14  CFR  Part  379  1 

[SPR-«l,Am<lt.  IJ 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Part  379  of  the  Board's  ^Teclal  regu- 
latlcns  effectuates  the  provisions  of  tttie 
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treatment 
employment 
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employment  cannot  be  said  to 
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employment  practice,  vaa.- 
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the    Civil    Aercmautlcs 
proposes  to  amend  Part 


379  of  the  Spe  dal  Regulatl<His  as  follows : 

1.  Amend  1379.2  to  read  as  follows: 

8  379,2     App  ication  of  this  part. 

This  part  a  pplles  to  any  program  for 
which  Federa:  financial  assistance  is  au- 
thorized und(  r  a  law  administered  by 
the  Board,  t  kcluding  the  payment  of 
compensation  by  the  Board  under  sec- 
tion 406  of  tt  e  Federal  Aviation  Act  of 
1958  (49  n.S.C .  1376) .  It  applies  to  money 
paid  or  other  ]  Meral  financial  assistance 
extended  imdi  r  any  such  program  after 
the  effective  ( late  of  the  part  pursuant 
to  a  Board  on  er,  whether  Issued  prior  to 
or  stri)sequent  to  such  effective  date,  es- 
tablishing a  r  kte  of  compensation  under 
section  406,  o '  pursuant  to  an  appllca- 
fion  for  any  o  her  such  Federal  payment 
or  financial  assistance,  whether  i^}- 
proved  prior  to  or  subsequent  to  such 
effective  date.  This  part  does  not  apply 
to  (a)  money  paid  or  other  assistance 
extended  imd  it  any  such  program  be- 
fore the  effect  ve  date  of  this  regulation, 
or  (b)  any  eiiployment  practice,  under 
any  such  prog  ram,  of  any  employer,  em- 
ployment agei  Lcy,  or  labor  organization, 
except  to  the  extent  described  in  9  379. 
3(c). 

2.  Amend  B  379.3  by  redesignating 
present  S  379.  (b)  as  9  379.3(b)  (1),  and 
adding  new  91  379.3(b)  (2)  and  (3)  and 

9  379.3(c).  As  amended,  9  379.3(b)  and 
8  379.3(c)  will  read  as  tdUaws: 

§  379.3     Disci  imination  prohibited. 
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(b)  Specific  discriminatory  actions 
prohibited.  (1)  No  air  carrier  shall  sub- 
ject any  person  to  discrimination  on  the 
ground  of  race,  odor,  or  national  origin 
In  connection  with  any  air  transporta- 
tion for  which  such  carrier  is  receiving 
or  has  claimed  compensation  payable  by 
the  Board  under  section  406  of  the  Fed- 
eral Aviation  Act  of  1958. 

(2)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  ^pllcant  may 
not  make  stiectl<H)s  with  the  purpose  or 
effect  of  excluding  persons  from,  deny- 
ing them  the  benefits  of,  or  subjecting 
them  to  discrimination  imder  any  pro- 
gram to  which  this  part  applies,  on  the 
groimds  of  race,  color,  or  national  ori- 
gin; or  with  the  purpose  or  effect  of  de- 
feating or  substantially  Impairing  the 
accomplishment  of  the  objectives  of  the 
Civil  Rights  Act  of  1964  or  this  part. 

(3)  This  part  does  not  prohibit  the 
consideration  of  race,  color  or  national 
origin  if  the  piupose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have 
restricted  the  availability  of,  or  partici- 
pation in,  the  program  or  activity  re- 
ceiving Federal  financial  assistance,  on 
the  groimds  of  race,  color,  or  national 
origin.  Where  previous  discriminatory 
practice  or  usage  tends,  on  the  groimds 
of  race,  color,  or  natlcnal  origin,  to  ex- 
clude persons  from  participation  in,  to 
deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  imder  any  pro- 
gram or  activity  to  which  the  part  ap- 
plies, the  applicant  or  recipient  has  an 
obllgati<»i  to  take  reasonable  action  to 
remove  or  overorane  the  consequences  of 
the  prior  discriminatory  practice  or 
usage,  and  to  accomplish  the  purposes 
of  the  CivU  Rights  Act  of  1964. 

(c)  Employment  practices.  Where  dis- 
crimination on  the  grounds  of  race,  color 
or  national  origin  in  the  employment 
practices  gf  the  recipient  under  any  pro- 
gram to  which  this  part  applltes  tends, 
on  the  grounds  of  race,  color,  or  national 
origin,  to  exclude  persons  from  partici- 
pation in,  to  deny  them  the  benefits  of, 
or  to  subject  them  to  discrimination  un- 
der any  program  to  which  this  part  ap- 
plies, then  to  the  extent  necessary  to 
assure  equality  of  opportimity  to,  and 
nondiscriminatory  treatment  of,  bene- 
ficiaries, that  recipient  may  not,  directly 
or  through  contractual  or  other  arrange- 
ments, subject  a  person  to  discrimination 
on  the  grounds  of  race,  color,  or  national 
origin  in  its  employment  practices  imder 
such  program  (Including  recruitment  or 
recruitment  advertising,  hiring,  hring, 
upgrading,  promotion,  demotion,  trans- 
fer, layoff,  termination,  rates  of  pay  or 
other  forms  of  compensation  or  benefits, 
selection  for  training  or  apprenticeship, 
use  of  facilities,  and  treatment  of  em- 
ployees) . 

3.  Amend  paragraphs  (b)  and  (d)  (1) 
of  9  379.8  to  read  as  follows: 
§  379.8     Hearings. 

•  •{••• 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 


Board  in  Washington,  D.C.,  at  a  time 
fixed  by  the  Board  unless  it  determines 
that  the  convenience  of  the  appllcstnt  or 
recipient  or  of  the  Board  requires  that 
another  place  be  selected.  Hearings  shall 
be  held  before  the  Board  or,  at  its  dis- 
cretion, before  a  hearing  examiner  des- 
ignated in  accordance  with  5  n.S.C.  3105 
and  3344  (section  11  of  the  Administra- 
tive Procedure  Act) . 

•  •  *  •  • 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  UjB.C.  554- 
557  (sections  5-8  of  the  Administrative 
Procedure  Act) ,  and  in  accordance  with 
such  rules  of  procedure  as  are  proper 
(and  not  Inconsistent  with  this  section) 
relating  to  the  conduct  of  the  hearing. 
giving  of  notices  subsequent  to  those  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, taking  testimony,  exhibits,  argu- 
ments, and  briefs,  requests  for  findings, 
and  other  related  matters.  Both  the 
Board  and  the  applicant  or  recipient 
shall  be  entitled  to  Introduce  sJl  rele- 
vant evidence  on  the  Issues  as  stated  in 
the  notice  for  hearing  or  as  determined 
by  the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

4.  Amend  9  379.9  by  adding  a  new 
9  379.9(f)  to  read  as  follows: 

§  379.9     Decisions  and  notices. 

•  •  •  •  • 

(f)  PostterminatUm  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (e)  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such  eligi- 
bility or  if  it  brings  itself  into  compliance 
with  this  part  and  provides  reasonable 
assurance  that  it  will  fully  comply  with 
this  part. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (e)  of  this  section 
may  at  any  time  request  the  Board  to 
restore  fully  its  eligibility  to  receive  Fed- 
eral financial  assistance.  Any  such  re- 
quest shall  be  supported  by  information 
showing  that  the  applicant  or  recipient 
has  met  the  requirements  of  subpara- 
graph (1)  of  this  paragraph.  If  the  Board 
determines  that  those  requirements  have 
been  satisfied,  it  shall  restore  such  eligi- 
bility. 

(3)  If  the  Board  denies  any  such  re- 
quest, the  appUcant  or  recipient  may 
submit  a  request  for  a  hearing  in  writing, 
specifying  why  It  believes  the  Board  to 
have  been  in  error.  It  shall  thereupon  be 
given  an  expeditious  hearing,  with  a  de- 
cision on  the  record,  in  accordance  with 
the  procedures  set  forth  in  9  379.8.  The 
applicant  or  recipient  will  be  restored  to 
such  eligibility  if  it  proves  at  such  a  hear- 
ing that  it  satisfied  the  requirements  of 
subparagraph ,  (1)  of  this  paragraph. 
While  proceedings  under  this  paragraph 
are  pending,  the  sanctions  Imposed  by 
the  order  issued  under  paragraph  (e) 
shall  remain  in  effect. 

5.  By  amending  9  379.11(c)  to  read  as 
follows: 
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§  379.11     Effect  on  other  remedies;  co- 
ordination. 


(c)  Supervision  and  coordination.  The 
Board  may  from  time  to  time  assign  to 
officials  of  the  Board,  or  to  officials  of 
other  departments  or  agencies  of  the 
(jovemment  with  the  consent  of  such 
departments  or  agencies,  responsibilities 
in  connection  with  the  effectuation  of  the 
purposes  of  title  VI  of  the  Civil  Rights 
Act  of  1964  and  this  part  (other  than 
responsibility  for  final  decision  as  pro- 
vided in  9  379.9) ,  including  the  achieve- 
ment of  effective  coordination  and  maxi- 
mum uniformity  within  the  Board  and 
wim  other  departments  and  agencies  of 
the  Government  in  the  application  of 
title  VI  and  this  part  to  similar  programs 
and  in  similar  situations.  Any  acton 
taken,  determination  made,  or  require- 
ment imposed  by  an  official  of  another 
department  or  agency  acting  pursuant 
to  an  assignment  of  responslbiUty  under 
this  subsection  shall  have  the  same  effect 
as  though  such  action  had  been  taken 
by  the  Board. 

(Sec.  602,  78  Stat.  252;  and  sees.  102,  204, 
404,  406,  and  1002,  Federal  Aviation  Act  of 
1958;  72  SUt.  740,  743,  760.  763,  and  788;  49 
V.B.C.  1302,  1324.  1874,  1376,  and  1482) 

Dated:  November  24,  1970. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 

(FE  Doc.71-17872  FUed  12-8-71;8:4S  am] 


HARRT  J.  ZiNK. 

Secretary. 


National  Aeronautics  and  Space 
Administration 

[  14  CFR  Part  12501 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

The  following  proposed  amendments 
of  14  CFR  Part  1250  are  published  to 
incorporate  uniform  revisions  that  are 
being  Jointly  adopted  by  all  Federal 
agencies  to  put  into  effect  clarifications 
to  the  regulations  enacted  pursuant  to 
title  VI  of  the  Civil  Rights  Act  of  1964. 

1.  Paragraphs  (g)  and  (J)  (2)  of 
9  1250.102  are  revised  to  read  as  follows: 

§  1250.102     DefiniUons. 

•  •  •  •  • 

(g)  "Principal  Compliance  Officer" 
means  the  Director,  Headquarters  Ad- 
ministration, Office  of  Organization  and 
Management,  NASA  Headquarters,  or 
any  successor  officer  to  whom  the  Ad- 
ministrator should  delegate  authority  to 
perform  the  functions  assigned  to  the 
Principal  Compliance  Officer  by  this 
part. 


(J)   •  •  • 

(2)  Each  Director  of  a  field  installa- 
tion which  makes  or  administers  grants 
and  contracts  of  the  kind  listed  in  Ap- 
pendix A.  or  any  officer  to  whom  he  has 
delegated  authority  to  act  within  the 
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areas  of  responsibility  assigned  to  him 
under  this  part. 

2.  Paragraph  (a)  of  9  1250.103-2  Is 
amended  by  the  addition  of  subpara- 
graph (3)  and  by  renumbering  subpara- 
graphs (3),  (4),  (5),  (6)  as  subpara- 
graphs (4).  (5),  (6).  (7) ;  and  paragraph 
(e )  is  revised,  to  read  as  follows : 

§  I250.I03-2      Specific    discriminatory 
acts  prohibited. 

(a)  •  •  • 

(3)  In  determining  the  site  or  loca- 
tion of  fa.cUities,  a  recipient  or  applicant 
may  not  make  selections  with  the  pur- 
pose or  effect  of  excluding  individuals 
from,  denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  regulation 
applies,  on  the  grounds  of  race,  color, 
or  national  origin;  or  with  the  purpose  or 
effect  of  defeating  or  substantially  im- 
pairing the  accomplishment  of  the  ob- 
jectives of  the  Act  or  this  regulation. 

•  •  •  •  • 

(e)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sec- 
tion does  not  limit  the  generality  of  the 
prohibition  in  5  1250.103-1.  This  regula- 
tion does  not  prohibit  the  consideration 
of  race,  color,  or  national  origin  if  the 
purpose  and  effect  are  to  remove  or  over- 
come the  consequences  of  practices  or 
Impediments  which  have  restricted  the 
availability  of,  or  participation  in,  the 
program  or  activity'  receiving  Federal 
financial  assistance,  on  the  grounds  of 
race,  color,  or  national  origin.  Where 
previous  discriminatory  practices  or  us- 
age tends,  on  the  grounds  of  race,  color, 
or  national  origin,  to  exclude  individuals 
from  participation  In,' to  deny  them  the 
benefits  of,  or  to  subject  them  to  dis- 
crimination under  any  program  or  ac- 
tivity to  which  this  regulation  applies 
the  applicant  or  recipient  has  an  obliga- 
tion to  take  reasonable  action  to  remove 
or  overcome  the  consequences  of  the 
prior  discriminatory  practice  or  usage, 
and  to  accomplish  the  purpose  of  the 
Act. 

3.  Paragraph  (c)  of  9  1250.103-3  is  re- 
vised and  paragraph  (d)  is  added  as 
follows: 

§  1250.103—3     Employment  practices. 

•  •  •  •  • 

(c)  The  requirements  applicable  to 
construction  emplojrment  under  any  such 
program  shall  be  those  specified  in  or 
pursuant  to  Executive  Order  11246  or  any 
Executive  order  which  supersedes  it. 

(d)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to  pro- 
vide employment,  but  discrimination  on 
the  grounds  of  race,  color,  or  national 
origin  In  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
the  regulation  tends,  on  the  grounds  of 
race,  color,  or  national  origin,  to  exclude 
individuals  from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  to 
which  this  regulation  applies,  the  provi- 
sions of  paragraph  (a)  of  this  section 
shall  apply  to  the  employment  practices 
of  the  recipient  or  other  perscms  subject 
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to  the  regulation,  to  the  extent  necessary 
to  assure  equality  of  opportunity  to,  and 
nondiscriminatory  treatment  of.  bcaiefi- 
ciaries. 

4.  Section  1250.103-4  is  amended  by 
the  substitution  of  the  title  "Illustrative 
applications"  for  "Illustrations  of  dis- 
criminatory acts  prohibited"  and  the  ad- 
dition of  paragraphs  (f )  and  (g)  as  fol- 
lows: 

§  1250.103-4     Illustrative     applications. 

•  •  •  •  • 

(f)  In  some  situations  even  though 
past  discriminatory  practices  have  been 
abandoned,  the  consequences  of  such 
practices  continue  to  impede  the  full 
availability  of  a  benefit.  If  the  efforts  re- 
quired of  the  applicant  or  recipient  un- 
der 9  1250.105  to  provide  information  as 
to  the  availability  of  the  program  or  ac- 
tivity, and  the  rights  of  beneficiaries 
under  this  regulation,  have  failed  to 
overcome  these  consequences,  it  will  be- 
come necessary  for  such  applicant  or  re- 
cipient to  take  additional  steps  to  make 
the  benefits  fully  available  to  racial  and 
nationality  groups  previously  subjected 
to  discrimination.  This  action  might  take 
the  form,  for  example,  of  special  ar- 
rangements for  obtaining  referrals  or 
making  selections  which  will  insiu^  that 
groups  previously  subjected  to  discrimi- 
nation are  adequately  served. 

(g)  Even  though  an  applicant  or 
recipient  has  never  used  discriminatory 
policies,  the  services  and  benefits  of  the 
program  or  activity  It  administers  may 
not  in  fact  be  equally  available  to  some 
racial  or  nationality  groups.  In  such  cir- 
cumstances an  applicant  or  recipient  may 
properly  give  special  consideration  to 
race,  color,  or  national  origin  to  make  the 
benefits  of  its  program  more  widely  avail- 
able to  such  groups,  not  then  being  ade- 
quately served.  For  example,  where  a 
university  is  not  adequately  serving 
members  of  a  particular  rsu;ial  or  na- 
tionality group,  it  may  establish  q}eclal 
recruitment  policies  to  make  its  program 
better  known  and  more  readily  available 
to  such  group,  and  take  other  steps  to 
provide  that  group  with  more  adequate 
service. 

5.  Paragraphs  (e)  through  (g)  of 
9  1250.104  are  revised  and  a  new  para- 
graph (h)  is  added  as  follows: 

§  1250.104     Aaeurances. 

•  •  •  •  • 

(e)  Instrument  effecting  or  recording 
transfers  of  real  property.  The  instru- 
ment effecting  or  recording  the  transfer, 
shall  contain  a  covenant  running  with 
the  land  assuring  nondiscrimination  for 
the  period  during  which  the  real  prop- 
erty is  used  for  a  purpose  for  which  the 
Federal  financial  assistance  Is  extended 
or  for  another  purpose  Involving  the  pro- 
vision of  similar  services  or  benefits. 
Where  no  transfer  of  property  is  involved, 
but  property  is  improved  under  a  pro- 
gram of  Federal  financial  assistance,  the 
recipient  shall  agree  to  include  such  a 
covenant  in  any  subsequent  transfer  of 
such  property.  Where  the  property  is  ob- 
tained from  the  Federal  Oovemment; 
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may  also  Include  a  condl- 

with  a  right  to  be  reserved 

Invert  title  to  the  property  in 

a  breach  of  the  covenant 

thetUscretion  of  the  responsible 

such  a  condition  and  right 

appropriate  to  the  program 

he  real  property  is  obtained 

of  the  grant  and  the 


niture 


such  covenaiit 
tion  coupled 
by  NASA  to 
the  event  of 
where,  in 
NASA  offlcia] 
of  reverter  is 
under  which 
and  to  the 
grantee. 

(f)  Assura^es 
real  property 
erty  are  subject 
the  Adminisi  rator 
(41CFR101-iB 

(g)  Form 
sible  NASA  oficials 
of  assurances 
and  the  extei  tt 
will  be  requir  ;d 
tors  and  subc  mtractors 


cessors  in  int<  rest, 
in  the  progntfa 

(h) 
guest  for  prot^osals 
relates  to 
listed  in  Appendix 
therein  or 


Requests  for  proposals.  Any  re- 
issued by  NASA  which 
[  financial   assistance 
A  shall  have  set  forth 
haire  attached  thereto  the  as- 
prescribed  in  accordance  with 
of  this  section,  and  shall 
he  proposer  either  include 
as  a  part  of  his  signed  pro- 
idenkif y  and  refer  to  an  assur- 
iigned  and  submitted  by  the 


g) 


surance 
paragraph  ( 
require  that 
the  assurance 
posal  or 
ance  already 
proposer. 

§  1250.107     kAmoided] 

6.  Faragrajih 
vised  as  follow  rs 
voked.  subpa -agraphs 
renumbered  (2) 

7.  Paragrai  hs 
108  are  amen  led 


§  1250.108       Searings, 


and 


(b)  Time 
Ings  shall  be 
In  Washingtcb, 
the  Principal 
he  determine^ 
the  applicant 
quires  that 
Hearings 
ministrator, 
a  hearing 
f  ormity  with 
tion  11  of  th4 
Act). 


shall 
<r, 


Proced  ires 


(d) 
(1)  The 
mlnistrative 
ducted  in 
557  (section 
Procedure  Ac 
such  rules  o: 
(and  not 
relating  to 
giving  of 
vided  for  in 
taking  of 
and  briefs, 
other  related 
the  applicant 
tlUed  to 
on  the  Issues 


for  transfer  of  surplus 
Transfers  of  surplus  prop- 
to  regulations  issued  by 
of  General  Services 
2). 

assurances.  The  respon- 

shall  specify  the  form 

required  by  this  §  1250.104 

to  which  like  assurances 

by  subgrantees,  CQntrac- 

transferees,  suc- 

,  and  other  participants 


(d)  of  5  1250.107  Is  re- 
Subparagraph  (2)  is  re- 
(3)   and  (4)   are 
and  (3). 

(b)  and  (d)  of  !  1250.- 
as  follows: 


place  of  hearing.  Hear- 
leld  at  NASA  Headquarters 
D.C.,  at  a  time  fixed  by 
C?ompllance  Officer  unless 
that  the  convenience  of 
or  recipient  or  of  NASA  re- 
1  nother  place  be  selected. 
be  held  before  the  Ad- 
at  his  discretion,  before 
extiminer  designated  in  con- 
U.S.C.  3105  and  3344  (sec- 
Administrative  Procedure 


evidence,  and  record. 
heaitng,  decision,  and  any  ad- 
1  evlew  thereof  shall  be  con- 
cor  tormity  with  5  U.S.C.  554- 
>-8  of  the  Administrative 
) ,  and  in  accordance  with 
procedure  as  are  proper 
incdnsistent  with  this  section) 
tl  e  conduct  of  the  hearing, 
noti(  es  subsequent  to  those  pro- 
Pi  ragraph  (a)  of  this  section, 
test  mony.  exhibits,  argiunents, 
ijequests  for  findings,  and 
matters.  Both  NASA  and 
or  recipient  shall  be  en- 
intrdduce  all  relevant  evldoice 
as  stated  In  the  notice  for 
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hearing  or  as  determined  by  the  officer 
conducting  the  hearing  at  the  outset  of  or 
during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  resisonably  neces- 
sary by  the  officer  conducting  the  hear- 
ing. The  hearing  officer  may  exclude  ir- 
relevant, immaterial,  or  unduly  repeti- 
tious evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the  par- 
ties and  opportunity  shall  be  given  to 
refute  facts  and  argimients  advanced  on 
either  side  of  the  issues.  A  transcript  shall 
be  made  of  the  oral  evidence  except  to 
the  extent  the  substance  thereof  is  stipu- 
lated for  the  record.  All  decisions  shall  be 
based  upon  the  hearing  record  and  writ- 
ten findings  shall  be  made. 

8.  Section  1250.109  is  amended  by  the 
addition  of  paragraph  (g)  as  follows: 

§  1250.109     Decisions  and  notices. 

•  •  •  •  • 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  xmder  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  if  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into  com- 
pliance with  this  regulation  and  provides 
reasonable  assurance  that  it  will  fully 
comply  with  this  regulation. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  Principal 
Compliance  Officer  to  restore  fully  the 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be  siip- 
ported  by  information  showing  that  the 
applicant  or  recipient  has  met  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  If  the  Principal  Compliance 
Officer  determines  that  those  require- 
ments have  been  satisfied,  he  shall 
restore  such  eligibility. 

( 3 )  If  the  Principal  Compliance  Officer 
denies  any  such  request,  the  applicant  or 
recipient  may  submit  a  request  for  a 
hearing  in  writing,  specifying  why  it  be- 
lieves such  official  to  have  been  in  error. 
It  shall  thereupon  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record, 
in  accordance  with  rules  of  procedure 
issued  by  the  Principal  Compliance  Offi- 
cer. The  applicant  or  recipient  will  be 
restored  to  such  eligibility  if  it  proves  at 
such  a  hearing  that  it  satisfied  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  While  proceedings  imder  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  imder  para- 
graph (f )  of  this  section  shall  remain  in 
effect. 

§  1250.111      [Amended] 

9.  Section  1250.111  is  amended  as 
follows: 


a.  In  paragraph  (a)  the  number  11114 
is  deleted  and  the  number  11246  is 
substituted. 

b.  In  paragraph  (b)  the  word  "pro- 
grams" is  deleted  and  the  words  "finan- 
cial assisatnce"  are  substituted. 

c.  In  paragraph  (c)  the  sentence  "Any 
action  taken,  determination  made,  or  re- 
quirement imposed  by  an  official  of  an- 
other department  or  agency  acting  pur- 
suant to  an  assignment  of  responsibility 
imder  this  subsection  shall  have  the  same 
effect  as  though  such  action  has  been 
taken  by  the  responsible  official  of  this 
agency"  is  added  at  the  end  of  the 
paragraph. 

10.  Appendix  A  is  am«ided  by  the 
substitution  of  "NASA  Federal  Financial 
Assistance  To  Which  This  Part  Applies" 
for  "Programs  of  NASA  To  Which  This 
Part  Applies." 

George  M.  Low, 
Acting  Administrator. 
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DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

[15  CFR  Part  8  1 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

The  Department  of  Commerce,  in  con- 
Jimction  with  the  other  Federal  agencies 
and  under  the  coordination  of  the  At- 
torney General,  has  participated  In  a 
continuing  study 'of  the  regulations  is- 
sued pursuant  to  title  VI  of  the  Civil 
Rights  Act  of  1964.  This  review  has  re- 
sulted in  a  number  of  proposed  imiform 
amendments  being  jointly  adopted  by  the 
Federal  agencies.  Including  the  Depart- 
ment of  Commerce,  which  add  to  or 
revise  or  revoke  provisions  of  the  existing 
regulations.  The  Department  has  also 
amended  its  regiilations  in  several  re- 
spects of  a  nonuniform  nature,  so  as  to 

(1)  terminate  their  applicability  to  fed- 
erally assisted  programs  which  have  by 
legislation  been  transferred  to  other  Fed- 
eral agencies,  e.g.,  highway  construction 
and  related  projects  now  under  the  De- 
partment of  Transportation,  and  eco- 
nomic development  programs  now  under 
the  Appalachian  Regional  Commission; 

(2)  apply  the  regulations  to  additional 
federally  assisted  programs  now  subject 
to  administration  by  the  Department; 

(3)  revise  the  descriptions  of  the  appli- 
cability of  the  regulations  to  several  fed- 
erally assisted  programs  administered  by 
the  Department;  and  (4)  otherwise  clar- 
ify the  applicability  of  the  regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  8  of  Subtitle  A  of 
Title  15  of  the  Code  of  Federal  Regula- 
tions be  revised  to  read  as  follows: 

Subpart  A— Central  Previdon;  Prehibitient; 
Nonditcriminalion  Clous*;  Applicability  t« 
Pregramt 

Sec. 

8.1      Purpoee. 

8.3      AppUcaitlon  of  this  part. 
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Sec. 

8.3  DeOoltions. 

8.4  Discrimination  prohibited. 

8.5  Nondiscrimination  claiwe. 

8.6  AppUoablllty  of  this  part  to  Depart- 

menit-asfilsted  programs. 


Subpart  B— Ganaral  Enferc«m*nt 


8.7 


Cooperation;    compliance  reports  and 
reviews;  access  to  records. 

8.8  Complaints. 

8.9  Intlmldatory  or  retaliatory  acts  pro- 

hibited. 
8110    Investigations. 

8.11  Procedures  for  effecting  compliance. 

8.12  Hearings. 

8.13  Decisions  and  notices. 

8.14  Judicial  review. 

8.15  Effect  on  other  laws;    supplementary 

Instructions;  coordination. 

Appendix  A — Federal  Financial  Assistance  TV) 
Which  This  Part  Applies 

AuTHOBirT:  The  provisions  of  this  Part  8 
Issued  under  sec.  602.  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-l). 

Subpart  A — General  Provisions;  Pro- 
hibitions: Nondiscrimination 
Clause;  Applicability  to   Programs 

§  8.1     Purpose. 

The  purpose  of  this  part  is  to  effectu- 
ate the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred 
to  as  the  "Act")  to  the  end  that  no  per- 
son in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  receiving  Federal  financial  as- 
sistance from  the  Department  of  Com- 
merce. This  part  is  consistent  with 
achievement  of  the  objectives  of  the 
statutes  authorizing  the  financial  assist- 
ance given  by  the  Department  of  Com- 
merce as  provided  in  section  602  of  the 
Act. 

§  8.2     Application  of  this  part. 

(a)  This  part  applies  to  any  prc^ram 
for  which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
the  Department,  including  the  federally 
assisted  programs  listed  in  Appendix  A 
to  this  part  and  as  said  appendix  may 
be  amended.  It  applies  to  money  paid, 
property  transferred,  or  other  Federal 
financial  assistance  extended  under  any 
such  program  after  the  effective  date  of 
this  part  pursuant  to  an  application  ap- 
proved prior  to  such  effective  date. 

(b)  This  part  does  not  apply  to  (1) 
any  Federal  financial  assistance  by  way 
of  insurance  or  guaranty  contracts,  (2) 
money  paid,  property  transferred,  or 
other  assistance  extended  under  any 
such  prc«Tam  before  the  effective  date 
of  this  part,  except  where  such  assist- 
ance was  subject  to  the  title  VI  regula- 
tions of  this  Department  or  of  any  other 
agency  whose  responsibilities  are  now 
exercised  by  this  Departmrait,  (3)  any 
assistance  to  any  individual  who  is  the 
ultimate  b«ieflciary  imder  any  such  pro- 
gram, or  (4)  any  emplojrment  practice, 
under  any  such  program,  of  any  em- 
ployer, employment  agency,  or  labor  or- 
ganization, exc^t  to  the  extent  de- 
scribed In  S  8.4(c).  The  fact  that  a  pro- 
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gram  Is  not  listed  in  Appendix  A  shall 
not  mean,  if  title  VI  of  the  Act  is  other- 
wise applicable,  that  such  program  is  not 
covered.  Other  programs  imder  statutes 
now  in  force  or  hereinafter  enacted  may 
be  added  to  the  list  by  notice  published 
in  the  Federal  Register. 

§  8.3     Definitions. 

(a)  "DepartmMit"  means  the  Depart- 
ment of  Commerce,  and  includes  each 
and  all  of  its  operating  and  equivalent 
other  units. 

(b)  "Secretary"  means  the  Secretary 
of  Commerce. 

(c)  "United  States"  means  the  States 
of  the  United  States,  tiie  District  of  Co- 
lumbia, Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  Wake  Island, 
the  Canal  Z«ie,  and  the  territories  and 
possessions  of  the  United  States,  and  the 
term  "State"  means  any  one  of  the 
foregoing. 

(d)  "Person"  means  an  individual  in 
the  United  States  who  is  or  is  eligible 
to  be  a  participant  in  or  an  ultimate 
beneficiary  of  any  program  which  re- 
ceives Federal  financial  assistance,  and 
includes  an  individual  who  is  an  owner 
or  member  of  a  firm,  corporation,  or 
other  business  or  organization  which  is 
or  is  eligible  to  be  a  participant  in  or 
an  ultimate  beneficiary  of  such  a  pro- 
gram. Where  a  primary  objective  of  the 
Federal  financial  assistance  to  a  pro- 
gram is  to  provide  employment,  "per- 
son" includes  employees  or  applicants  for 
employment  of  a  recipient  or  other  party 
subject  to  this  part  under  such  program. 

(e)  "Responsible  department  official" 
with  respect  to  any  program  receiving 
Federal  financial  assistance  means  the 
Secretary  or  other  official  of  the  Depart- 
ment who  by  law  or  by  delegaticHi  has 
the  principal  authority  within  the  De- 
partment for  the  administration  of  a 
law  extending  such  assistance.  It  also 
means  any  officials  so  designated  by  due 
delegation  of  authority  within  the  De- 
partment to  act  in  such  capacity  with 
regard  to  any  program  under  this  part. 

(f)  "Federal  financial  assistance"  in- 
cludes (1)  grants,  loans,  or  agreements 
for  participation  in  loans,  of  Federal 
funds,  (2)  the  grant  or  donatiwi  of  Fed- 
eral property  or  interests  in  property,  (3) 
the  sale  or  lease  of,  or  the  permissicm 
to  use  (on  other  than  a  casual  or  tran- 
sient basis) ,  Federal  property  or  any  in- 
terest in  such  property  or  in  property  In 
which  the  Federal  Government  has  an 
interest,  without  consideration,  or  at  a 
nominal  consideration,  or  at  a  considera- 
tion which  Is  reduced,  for  the  purpose 
of  assisting  the  recipient,  or  in  recogni- 
tion of  the  public  interest  to  be  served 
by  such  sale  or  lease  to  or  use  by  the 
recipient,  (4)  waiver  of  charges  which 
would  normaUy  be  made  for  the  furnish- 
ing of  CJovemment  services,  (5)  the  de- 
tail of  Federal  personnel,  (6)  technical 
assistance,  and  (7)  any  Fedeml  agree- 
ment, arrangement,  contract,  or  other 
instrument  which  has  as  one  of  its  pur- 
poses the  provision  of  assistance. 

(g)  "Program"  Includes  any  program, 
project,  or  activity  for  the  planning  or 
provision  of  services,  financial  aid,  piop- 
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erty.  other  benefits,  or  facilities  for  fur- 
nishing services,  financial  aid,  property, 
or  other  benefits,  whether  provided  by 
the  recipient  or  by  others  through  con- 
tracts or  other  arrangements  with  the 
recipient,  with  the  aid  of  Federal  finan- 
cial assistance,  or  with  the  aid  of  any 
non-Federal  fimds,  property,  facilities 
or  other  resources  which  axe  provided  to 
meet  the  conditions  under  which  Federal 
financial  assistance  is  extended  or  which 
utilizes  federally  assisted  property,  fa- 
cilities or  resources. 

(h)  "Facility"  includes  ail  or  any  por- 
tion of  structures,  equipment,  vessels,  or 
other  real  or  perscxial  property  or  in- 
terests therein,  and  the  provision  of  fa- 
cilities includes  the  construction,  expan- 
sion, renovation,  remodeling,  alteration, 
contract  for  use.  or  acquisition  of 
facilities. 

(1)  "Recipient"  means  any  govern- 
mental, public  or  private  agency,  institu- 
tion, organization,  or  other  Mitity,  or  any 
individual,  who  or  which  is  an  applicant 
for  Federal  financial  assistance,  or  to 
whom  Federal  financial  assistance  is  ex- 
tended directly  or  through  another  re- 
cipient for  or  in  connection  with  any 
program.  Recipl«it  further  Includes  a 
subgrantee,  an  entity  which  leases  or 
operates  a  facility  for  or  on  b^alf  of  a 
recipient,  and  any  successors,  assignees, 
or  transferees  of  any  kind  of  the  re- 
cipient, but  does  not  include  any  person 
who  is  an  ultimate  beneficiary  imder  any 
program. 

( j )  "Primary  recipient"  mecms  any  re- 
cipient which  is  authorized  or  required 
to  extend  or  distribute  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(k)  "Applicant"  means  one  who  sub- 
mits an  application,  request,  or  plan  re- 
quired to  be  approved  by  a  responsible 
Department  official,  or  by  a  primary  re- 
cipient, as  a  condition  to  eligibility  for 
Federal  financial  assistance,  and  "ap- 
plication" means  such  ah  application,  re- 
quest, or  plan. 

(1)  "Other  parties  subject  to  this  part" 
Includes  any  governmental,  public  or  pri- 
vate agency,  institution,  organization,  or 
other  entity,  or  any  individual,  who  or 
which,  like  a  recipient,  is  not  to  engage  in 
discriminatory  acts  with  respect  to  ap- 
plicable persons  covered  by  this  part,  be- 
cause of  his  or  its  direct  or  substantial 
participation  in  any  program,  such  as  a 
contractor,  subcontractor,  provider  of 
employment,  or  user  of  facilities  or  serv- 
ices provided  under  any  program. 

§  8.4     Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina- 
tirai  under,  any  program  to  which  this 
part  applies. 

(b)  Specific  discriminatory  acts  pro- 
hibited. (1)  A  recipient  of  Federal  fi- 
nancial assistance,  or  other  party  sub- 
ject to  this  part  under  any  program  to 
which  this  part  applies,  shall  not  par- 
ticipate, directly  or  through  contractual 
or  other  arrangements,  In  any  act  or 
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course  of  con 
of  race,  ccdor, 
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financial  aid. 
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forded  an 
any  such 
through 
ments,  utilize 
ministration 
subjecting  _ 
cause  of  their 
gin,  or  have 
sutMtantially 
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respect  any 
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(3)  Indete 
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subject  to  this 
Hens  with  the 
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or  national  origin: 
to  a  person  any  service, 
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or    other    discriminatory 

any  matter  related  to  his 
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aid,  property,  or  other 

the  program; 
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set  forth  in  paragraph 
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eluding  persons  from,  denying  them  the 
benefits  of,  or  subjecting  them  to  dis- 
crimination under  any  program  to  which 
this  part  applies,  on  the  grounds  of  race, 
color  or  national  origin;  or  v?ith  the  piu-- 
pose  or  effect  of  defeating  or  substan- 
tially impairing  the  accomplishment  of 
the  objectives  of  the  Act  or  this  part. 

(4)  As  used  in  this  section,  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided imder  a  program  receiving  Fed- 
eral financial  assistance  shall  be  deemed 
to  include  any  service,  financial  aid,  or 
other  benefit  provided  or  made  available 
in  or  through  or  utilizing  a  facility  pro- 
vided with  the  aid  of  Federal  financial 
assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  In  this 
paragraph  and  paragraph  (c)  of  this 
section  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(6)  This  part  does  not  prohibit  the 
c<msideration  of  race,  color,  or  national 
origin  In  any  program  to  which  this  part 
applies  if  the  purpose  and  effect  of  such 
consideration  are  to  remove  or  overcome 
the  consequences  of  past  or  ctmtinulng 
discriminatory  practices  or  Impediments. 
Where  previous  or  continuing  discrimi- 
natory practice  or  usage  tends,  on  the 
grounds  of  race,  color,  or  national  origin, 
to  exclude  persons  from  participation  in, 
to  deny  them  the  benefits  of.  or  to  sub- 
ject them  to  discrimination  under  any 
program  to  which  this  part  applies,  the 
recipient  or  other  party  subject  to  this 
part  has  an  obligation  to  take  reasonable 
and  affirmative  action  to  remove  or  over- 
come the  consequences  of  the  prior  or 
continuing  discriminatory  practice  or 
usage,  and  to  accomplish  the  purposes 
of  the  Act. 

(c)  Employment  practices.  (1)  Where 
a  primary  objective  of  the  Federal  finan- 
cial assistance  to  a  program  to  which 
this  part  applies  is  to  provide  employ- 
ment, a  recipient  or  other  party  subject 
to  this  part  shaU  not,  directly  or  through 
contractual  or  other  arrangements,  sub- 
ject a  person  to  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
in  its  employment  practices  imder  such 
program  (including  recruitment  or  re- 
cruitment advertising,  hiring,  firing,  up- 
grading, promotion,  demotion,  transfer, 
layoff,  terminaticHi,  rates  of  pay  or  other 
forms  of  compensation  or  benefits,  selec- 
tion for  tridning  or  apprenticeship,  use 
of  facilities,  and  treatment  of  em- 
ployees). Such  recipients  and  other  par- 
ties subject  to  this  part  shall  take  af- 
firmative action  to  ensure  that  appli- 
cants are  employed,  and  employees  are 
treated  during  employment  without  re- 
gard to  their  race,  color,  or  national 
origin.  Such  recipients  and  other  parties 
subject  to  this  part  shall,  as  may  be 
required  by  supplemental  regulations, 
develop  a  written  afiarmative  action  pro- 
gram. The  requirements  applicable  to 
construction  employment  under  any 
such  program  shall  be  In  addition  to 
those  specified  In  or  pursuant  to  Part  in 
of  Executive  Order  11246  or  any  Execu- 
tive order  which  supersedes  It.  Federal 
financial  assistance  to  programs  under 


laws  funded  or  administered  by  the  De- 
partment which  has  as  a  primary  objec- 
tive the  providing  of  employment  include 
those  set  forth  in  Appendix  A  II  of  this 
part. 

(2)  Where  a  primary  objective  of  the 
Federal  financial  assistance  to  a  program 
to  which  this  part  applies  is  not  to  pro- 
vide employment,  but  discrimination  on 
the  grounds  of  race,  color,  or  national 
origin.  In  the  employment  practices  of 
the  recipient  or  other  party  subject  to 
this  part,  tends,  on  the  grounds  of  rsice, 
color,  or  national  origin,  to  exclude  per- 
sons from  participation  in,  to  deny  them 
the  benefits  of,  or  to  subject  them  to 
discrimination  under  any  such  program, 
the  provisions  of  subparagraph  (1)  of 
this  paragraph  shall  apply  to  the  em- 
ployment practices  of  the  recipient  or 
other  party  subject  to  this  part,  to  the 
extent  necessary  to  assure  equallf^  of  op- 
portunity to,  and  nondiscriminatory 
treatment  of  such  persons. 

§  8.5     Nondiscriminatioii  clause. 

(a)  Applicability.  Every  application 
for,  and  every  grant,  loan,  or  contract 
authorizing  approvsJ  of,  Federal  finan- 
cial assistance  to  carry  out  a  program 
and  to  provide  a  facility  subject  to  this 
part,  and  every  modification  or  amend- 
ment thereof,  shall,  as  a  condition  to  its 
approval  and  to  the  extension  of  any 
Federal  financial  assistance  pursuant 
thereto,  contain  or  be  accompsmied  by 
an  assursmce  that  the  program  will  be 
conducted  In  compliance  with  all  re- 
quirements Imposed  by  or  pursuant  to 
this  part.  The  assurances  shall  be  set 
forth  in  a  nondiscrimination  clause.  The 
responsible  Department  official  shall 
specify  the  form  and  contents  of  the 
nondiscrimination  clause  for  each  pro- 
gram as  appropriate. 

(b)  Contents.  Without  limiting  Its 
scope  or  language  In  any  way,  a  nondis- 
crimination clause  shall  contain,  where 
determined  to  be  mipropriate,  and  in  an 
appropriate  form,  reference  to  the  fol- 
lowing assurances,  imdertaklngs.  and 
other  provisions: 

(1)  That  the  recipient  or  other  party 
subject  to  this  part  will  not  participate 
directly  or  Indirectly  In  the  discrimina- 
tion prohibited  by  S  8.4.  Including  em- 
ployment practices  when  a  program  cov- 
ering such  Is  tnvolved- 

(2)  That  when  employment  practices 
are  covered,  the  recipient  or  other  party 
subject  to  this  part  will  (1)  in  all  solici- 
tations or  advertisements  for  employees 
placed  by  or  for  the  recipient,  state  that 
qualified  applicants  will  receive  consider- 
ation for  employment  without  regard  to 
race,  color  or  national  origin;  (11)  notify 
each  labor  union  or  representative  of 
workers  with  which  it  has  a  collective 
bargaining  agreement  or  other  contract 
or  understanding  of  the  recipient's  com- 
mitments under  this  section;  (111)  post 
the  nondiscrimination  clause  and  the  no- 
tice to  labor  unions  in  conspicuous  places 
available  to  employees  and  C4>plicants 
for  employment;  and  (iv)  otherwise 
comply  with  the  requirements  of  S  8.4(c) . 

(3)  nimt  in  a  program  invcdvlng  con- 
tinuing Federal  financial  assistance,  the 
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recipient  thereunder  (1)  will  state  that 
the  program  Is  (or,  in  the  case  of  a  new 
program,  will  be)  conducted  In  compli- 
ance with  aU  requirements  imposed  by 
or  pursuant  to  this  part,  and  (11)  will 
provide  for  such  methods  of  administra- 
tion for  the  program  as  are  found  by 
the  responsible  Department  official  to 
give  reasonable  assurance  that  all  re- 
cipients of  Federal  financial  assistance 
under  such  program  and  any  other  par- 
ties connected  therewith  subject  to  this 
part  will  comply  with  all  requirements 
Imposed  by  or  pursuant  to  this  part. 

(4)  That  the  recipient  agrees  to  secure 
the  compliance  or  to  cooperate  actively 
with  the  Department  to  secure  the  com- 
pliance by  others  with  this  part  and  the 
nondiscrimination  clause  as  may  be  di- 
rected under  an  applicable  program.  For 
Instance,  the  recipient  may  be  requested 
by  the  responsible  Department  official  to 
undertake  and  agree  (i)  to  obtain  or  en- 
force, or  to  assist  and  cooperate  actively 
with  the  responsible  Department  official 
In  obtaining  or  enforcing,  the  c<Mnpll- 
ance  of  other  recipients  or  of  other  par- 
ties subject  to  this  part  with  the  non- 
discrimlnaticm   required   by   this   part; 
(11)   to  Insert  appropriate  nondiscrimi- 
nation clauses  in  the  respective  contracts 
with  or  grants  to  such  parties;  (Hi)  to 
obtain  and  to  furnish  to  the  responsible 
Department  official  such  Information  as 
he  may  require  for  the  supervision  or  se- 
curing of  such  compliance;  (iv)  to  carry 
out  sanctions  for  noncompliance  with 
the  obligations  imposed  upon  recipients 
and  other  parties  subject  to  this  part; 
and  (v)  to  comply  with  such  additional 
provisions   as   the  responsible   Depart- 
ment official  deems  appropriate  to  es- 
tablish and  protect  the  Interests  of  the 
United  States  in  the  enforcement  of  these 
obligations.  In  the  event  that  the  co- 
operating recipient  becomes  involved  In 
litigation  with  a  noncomplying  party  as 
a  result  of  such  departmental  direction, 
the  cooperating  recipient  may  request 
the  Department  to  enter  into  such  litiga- 
tion  to   protect   the   interests  of   the 
United  States. 

(5)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  in- 
terests therein,  which  are  acquired  for 
a  program  receiving  Federal  financial 
assistance,  or  In  the  case  where  Federal 
financial  assistance  Is  provided  In  the 
form  of  a  transfer  of  real  property  or 
Interest  therein  from  the  Federal  Gov- 
ernment, the  Instrument  effecting  or 
recording  the  transfer  shall  contain  a 
covenant  running  with  the  land  assuring 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  Involving  the  provision  of 
similar  services  or  benefits,  or  for  as 
long  as  the  recipient  retains  ownership 
or  possesslwi  of  the  property,  whichever 
is  longer.  Where  no  transfer  of  property 
is  involved,  but  property  is  improved 
with  Federal  financial  assistance,  the 
recipient  shall  agree  to  include  such  a 
covenant  in  any  subsequent  transfer  of 
such  property.  Where  the  property  is 
obtained  fzom  the  Federal  Qovemment. 
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such  covenant  may  also  Include  a  con- 
diti<«  coupled  with  a  right  to  be  re- 
served by  the  Department  to  revert  title 
to  the  property  in  the  event  of  a  breach 
of  the  covenant  where,  In  the  discretion 
of  the  responsible  Department  official, 
such  a  conditi<Ni  and  right  of  reverter  Is 
appropriate  to  the  program  under  which 
the  real  property  is  obtained  and  to  the 
nature  of  the  grant  and  the  grantee.  In 
such  event  if  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise  en- 
cumber the  real  property  as  security  for 
financing  construction  of  new,  or  im- 
provement of  existing  facilities  on  such 
property  for  the  purposes  for  which  the 
property  was  transferred,  the  respcmsible 
Department  official  may  agree,  up<xi  re- 
quest of  the  transferee  and  if  necessary 
to  accomplish  such  financing,  and  upon 
such  conditions  as  he  deems  appropriate 
to  forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective 

(6)  In  programs  receiving  Federal 
financial  assistance  in  the  form,  or  for 
the  acquisition,  of  real  property  or  an 
interest  in  real  property  to  the  extent 
that  rights  to  space  on,  over,  or  under 
any  such  property  are  Included  as  part 
of  the  program  receiving  such  assistance 
the  nondiscrimination  requirements  of 
this  part  shall  extend  to  any  facility 
located  wholly  or  in  part  in  such  space. 

(7)  That  a  recipient  shall  not  take 
action  that  is  calculated  to  bring  about 
indirectly  what  this  part  forbids  it  to 
accomplish  directly. 

(8)  Provisions  specifying  the  extent 
to  which  hke  assurances  will  be  required 
of  subgrantees,  contractors  and  subcm- 
tractors,  lessees,  transferees,  successors 
in  interest,  and  other  participants  in  the 
program. 

(9)  Provisions  which  give  the  United 
States  a  right  to  seek  judicial  enforce- 
ment of  the  assurances. 

(10)  In  the  case  where  any  assurances 
are  required  from  an  academic,  a  medical 
care,  detention  or  correctional,  or  any 
other  institution  or  facility.  Insofar  as 
the  assurances  relate  to  the  institution's 
practices  with  respect  to  the  admisslwi, 
care,  or  other  treatment  of  persons  by 
the  institution  or  with  respect  to  the 
opportunity  of  persons  to  participate  in 
the  receiving  or  providing  of  services, 
treatment,  or  benefits,  such  assurances 
shall  be  applicable  to  the  entire  institu- 
tion of  facility.  TtiaJt  requirement  may 
be  waived  by  the  responsible  Depcuiment 
official  if  the  party  furnishing  the  assur- 
ances establishes  to  the  satisfaction  of 
the  respcttisible  Department  official  that 
the  practices  in  designated  parts  or  pro- 
grams of  the  Institution  or  facility  will 
in  no  way  affect  its  practices  in  the  pro- 
gram of  the  institution  or  facility  for 
which  Federal  financial  assistance  is  or 
Is  sought  to  be  provided,  or  affect  the 
beneficiaries  of  or  participants  in  such 
program.  If  in  any  such  case  the  assist- 
ance Is  or  is  sought  for  the  construction 
of  a  facility  or  part  of  a  facility,  the 
assurances  shall  in  any  event  extend  to 
the  entire  facility  and  to  facilities  op< 
erated  in  connectiem  therewith. 
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(11)  In  the  case  where  the  Federal 
financial  assistance  is  in  the  form  of  or 
to  aid  in  the  acquisition  of  personal  pov- 
erty, or  real  property  or  Interest  therein 
or  structures  thereon,  the  assurance  shall 
obligate  the  recipients,  or,  in  the  case  of 
a  subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  property  is 
used  for  a  pmpose  for  which  the  Federal 
financial  sissistance  Is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  and  benefits,  or  for 
as  long  as  the  recipient  or  transferee  re- 
tains ownership  or  possession  of  the 
property,  whichever  is  longer.  In  the  case 
of  any  other  type  or  form  of  assistance, 
the  assurances  shall  be  in  effect  for  the 
duration  of  the  period  during  which  Fed- 
eral finsmcial  assistance  is  extended  to 
the  program. 

§  8.6     Applicability  of   this   part   to   De- 
partment assisted  programs. 

The  following  examples  illustrate  the 
applicability  of  this  part  to  programs 
which  receive  or  may  receive  Federal 
financial  assistance  administered  by  the 
Departi^ent.  The  fact  that  a  particular 
program  Is  not  listed  does  not  Indicate 
that  It  Is  not  covered  by  this  part.  The 
discrimination  referred  to  is  that  de- 
scribed in  §  8.4  against  persons  on  the 
ground  of  race,  color,  or  national  origin. 

(a)  Assistance  to  support  economic  de- 
velopment programs.  Discrimination  in 
which  recipients  and  other  parties  sub- 
ject to  this  part  shall  not  engage,  directly 
or  indirectly,  includes  discrimination  in 
(1)  the  letting  of  contracts  or  other  ar- 
rangements for  the  planning,  designing, 
engineering,  acquisition,  constructi<Hi, 
rehabilitation,  conversion,  enlargement, 
installation,  occupancy,  use,  mainte- 
nance, leasing,  subleasing,  sales,  or  other 
utilization  or  disposition  of  property  or 
facilities  purchased  or  financed  in  whole 
or  in  part  with  the  aid  of  Federal  finan- 
cial assistance;  (2)  the  acquisition  of 
goods  or  services,  or  the  production, 
preparation,  manufacture,  marketing, 
transportation,  or  distribution  of  goods 
or  services  in  connection  with  a  program 
or  its  operations,  (3)  the  (Hisite  opera- 
tion of  the  project  or  facilities;  (4)  serv- 
ices or  accommodations  offered  to  the 
public  in  connection  with  the  program; 
and  (5)  in  employment  practices  in  con- 
nection with  or  which  affect  the  program 
(as  defined  In  §  8.4(c) ) ;  In  the  following 
prc«rams: 

(I)  Any  program  receiving  Federal  fi- 
nancial sussistanoe  for  the  purchase  or 
development  of  land  and  facilities  (in- 
cluding machinery  and  equipment)  for 
Industrial  or  commercial  usage. 

(II)  Any  program  receiving  Federal  fi- 
nancial assistance  in  the  form  of  loans 
or  direct  or  supplementary  grants  for  the 
swjquisition  or  develoi«nent  of  land  and 
Improvements  for  public  works,  public 
service  or  development  facility  usage,  and 
the  acquisition,  construction,  rehabili- 
tation, alteration,  expansion,  or  improve- 
ment of  such  facilities,  including  related 
machinery  and  equipment. 

(III)  In  any  program  receiving  any 
fonn  of  technical  assistance  designed  to 
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provision  of  services,  facilities,  or  finan- 
cial aid;  (3)  the  participation  of  any 
party  in  the  research  activities;  (4)  the 
dissemination  to  or  use  by  any  person  of 
the  resiilts  or  benefits  of  the  research  or 
development,  whether  in  the  form  of  In- 
formation, products,  services,  facilities, 
resources,  or  otherwise.  If  research  is 
performed  within  an  educational  institu- 
tion imder  which  it  is  expected  that  stu- 
dents or  others  will  participate  in  the 
research  as  a  part  of  their  experience  or 
training,  on  a  compensated  or  uncom- 
pensated basis,  there  shall  be  no  discrim- 
ination in  admission  of  students  to,  or 
in  their  treatment  by,  that  part  of  the 
school  from  which  such  students  are 
drawn  or  in  the  selection  otherwise  of 
trainees  or  participants.  The  recipient 
educational  institutions  wiU  be  required 
to  give  the  assurances  provided  In 
!  8.5(b)  (10). 

(f )  Assistance  to  aid  in  the  operations 
of  vessels  engaged  in  UJS.  foreign  com- 
merce. In  programs  In  which  the  opera- 
tors of  American-flag  vessels  used  to  fur- 
nish shipping  services  in  the  foreign  com- 
merce of  the  United  States  receive  Fed- 
eral financial  assistance  in  the  form  of 
operating  differential  subsidies,  discrimi- 
nation which  is  prohibited  by  recipients 
and  other  parties  subject  to  this  part  in- 
cludes discrimination  In  soliciting,  ac- 
cepting or  serving  In  any  way  passen- 
gers or  shippers  of  cargo  entitled  to  pro- 
tection in  the  United  States  imder  the 
Act. 

Subpart  B — General  Compliance 

§  8.7      Cooperation,    compliance    reports 
and  reviews  and  access  to  records. 

(a)  Cooperation  and  assistance.  Each 
responsible  Department  ofQcial  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  and  other 
parties  subject  to  this  part  in  obtaining 
compliance  with  this  part  and  shall  pro- 
vide assistance  and  guidance  to  recip- 
ients and  other  parties  to  help  them 
comply  voluntarily  with  this  part, 

(b)  Compliance  reports.  Each  recip- 
ient and  other  party  subject  to  this  psu-t 
shall  keep  such  records  and  submit  to  the 
responsible  Department  official  timely, 
complete,  and  accurate  compliance  re- 
ports at  such  times  and  in  such  form  and 
containing  such  information  as  the  re- 
sponsible Department  official  may  deter- 
mine to  be  necessary  to  enable  him  to 
ascertain  whether  the  recipient  or  such 
other  party  has  complied  or  is  complying 
with  this  part.  In  the  case  of  any  pro- 
gram imder  which  a  primary  recipient 
extends  Federal  financial  assistance  to 
any  other  recipient,  or  imder  which  a 
recipient  is  obligated  to  obtain  or  to  co- 
operate in  obtaining  the  compliance  of 
other  parties  subject  to  this  part,  such 
other  recipients  or  other  parties  shall 
also  submit  such  compliance  reports  to 
the  primary  recipient  or  recipients  as 
may  be  necessary  to  enable,  them  to 
carry  out  their  obligations  under  this 
part. 

(c)  Access  to  sources  of  information. 
Each  recipient  or  other  party  subject  to 
this  part  shall  permit  access  by  the  re- 
sponsible   Department    officisd    or    his 


designee  during  normal  business  hours 
to  such  of  its  books,  records,  8Mxounts, 
and  other  sources  of  informatlcm,  and 
its  facilities,  as  may  be  pertinent  to 
ascertain  compliance  with  this  part. 
Where  any  information  required  of  a  re- 
cipient or  other  party  is  In  the  exclusive 
possession  of  another  who  fails  or  refuses 
to  furnish  tills  information,  the  recip- 
ient or  other  party  shall  so  certify  In  Its 
report  and  shall  set  forth  what  efforts  It 
has  made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  or  other 
party  subject  to  this  part  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor- 
mation regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed- 
eral financial  assistance,  and  make 
such  Information  available  to  them  in 
such  manner  as  this  part  and  the  re- 
sponsible Department  official  finds  nec- 
essary to  apprise  such  persons  of  the 
protections  against  discrimination  as- 
sured them  by  the  Act  and  this  part. 

(e)  Compliance  review.  The  responsi- 
ble Department  official  or  his  designee 
shall  from  time  to  time  review  the  prac- 
tices of  ■  recipients  and  other  parties 
subject  to  this  part  to  determine  whether 
they  are  complying  with  this  part. 

§  8.8     (xHnplaints. 

(a)  Filing  complaints.  Any  person  who 
believes  himself  or  suiy  specific  class  of 
persons  to  be  subjected  to  discrimination 
prohibited  by  tills  part  may  by  himself 
or  by  a  representative  file  with  the  re- 
sponsible Department  official  a  written 
complaint.  A  complaint  shall  be  filed  not 
later  than  90  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  the  responsible 
Department  official. 

§  8.9     Intimldatory    or    retaliatory    acts 
prohibited. 

(a)  No  recipient  or  other  party  subject 
to  this  part  shall  Intimidate,  threaten, 
coerce,  or  discriminate  against,  any  per- 
son for  the  purpose  of  interfering  with 
any  right  or  privilege  secured  by  section 
601  of  the  Act  or  this  part,  or  because  the 
person  has  made  a  complaint,  testified, 
assisted,  or  participated  in  any  maimer 
in  an  investigation,  proceeding,  or 
hearing  under  this  part. 

(b)  The  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
Investigation,  hearing,  or  Judicial  or  other 
proceeding  arising  thereunder. 

§  8.10      Investigations. 

(a)  Making  the  investigation.  The  re- 
sponsible Department  officitkl  or  his  des- 
ignee will  make  a  iwompt  investigation 
whenever  a  compliance  review,  report, 
complaint,  or  any  other  information  in- 
dicates a  possible  failure  to  comply  with 
this  part.  The  investigation  shall  In- 
clude, where  appropriate,  a  review  of  the 
pertinent  practices  and  policies  of  the  re- 
cipient or  other  party  siAJect  to  tfals 
part,  the  circumstances  under  which  the 
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possible  noncompliance  with  this  part  oc- 
curred, and  other  factors  relevant  to  a 
determination  as  to  whether  there  Ims 
been  a  failure  to  comply  with  this  part. 

(b)  Resolution  of  matters.  (1.)  If  an 
Investigation  pursuant  to  paragraph  (a) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  part,  the  responsible  De- 
partment official  will  so  inform  the  re- 
cipient or  other  party  subject  to  this  part 
and  the  matter  will  be  resolved  by  in- 
formal means  whenever  possible.  If  it  has 
been  determined  that  the  matter  cannot 
be  resolved  by  informal  means,  action 
will  be  taken  as  provided  for  in  §8.11. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  responsible 
Department  official  will  so  inform  the  re- 
cipient or  other  party  subject  to  this  part 
and  the  complainant,  if  any,  in  writing. 

§  8.11      Procedures  for  effecting  compli- 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal  to 
grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  author- 
ized by  law.  Such  other  means  may  in- 
clude, but  are  not  limited  to,  (1)  a  refer- 
ence to  the  Department  of  Justice  with  a 
recommendation  that  appropriate  pro- 
ceedings be  brought  to  enforce  any  rights 
of  the  United  States  under  any  law  of  the 
United  States  (including  other  titles  of 
the  Act) ,  or  any  assurance  or  other  con- 
tractual undertaking,  and  (2)  any  appli- 
cable proceeding  tmder  State  or  local  law. 

(b)  Noncompliance  with  §  8.5.  If  a  re- 
cipient or  other  party  subject  to  this  part 
fails  or  refuses  to  furnish  an  assurance 
required  under  §  8.5  or  otherwise  falls  or 
refuses  to  comply  with  a  requirement  im- 
posed by  or  pursuant  to  that  section.  Fed- 
eral financial  assistance  may  be  refused 
In  accordance  with  the  procedures  of 
paragraph  (c)  of  this  section.  The  De- 
partment shall  not  be  required  to  pro- 
vide assistance  In  such  a  case  during  the 
pendency  of  the  administrative  proceed- 
ings under  said  paragraph  except  that 
the  Department  shall  continue  assistance 
during  the  pendency  of  such  proceedings 
where  such  assistance  is  due  and  payable 
pursuant  to  an  application  or  contract 
therefor  approved  prior  to  the  effective 
date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. No  order  suspending,  terminating, 
or  refusing  to  grant  or  continue  Federal 
financial  {assistance  shall  become  effec- 
tive until  (1)  the  responsible  Department 
official  has  advised  the  recipient  or  other 
party  subject  to  this  part  of  his  failure 
to  comply  and  has  determined  that  com- 
pliance cannot  be  secured  by  voluntary 
means,  (2)  thei;e  has  been  an  express 
finding  on  the  record,  after  opportunity 
for  hearing,  of  a  failure  by  such  recipient 
or  other  party  to  comply  with  a  require- 
ment imposed  by  or  pursuant  to  this  part, 
(3)  the  action  has  been  approved  by  the 
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Secretary  pursuant  to  S  8.13(e),  and  (4) 
the  expiratlrai  of  30  days  after  the  Secre- 
tary has  filed  with  the  ccHnmittee  of  the 
House  and  the  committee  of  the  Senate 
having  legislative  jurisdiction  over  the 
program  involved,  a  full  written  report  of 
the  circumstances  and  the  grounds  for 
such  action.  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular  political 
entity,  or  part  thereof,  or  other  recipient 
or  other  party  as  to  whom  such  a  find- 
ing has  been  made  and  shall  be  limited  in 
its  effect  to  the  particular  program,  or 
part  thereof,  in  which  such  noncom- 
pliance has  been  so  fouhd. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Depart- 
ment official  has  determined  that  compli- 
ance cannot  be  secured  by  voluntary 
means,  (2)  the  recipient  or  other  party 
has  been  notified  of  its  failure  to  comply 
and  of  the  action  to  be  taken  to  effect 
compliance,  and  (3)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  recipient  or  other  party. 
During  this  period  of  at  least  10  days 
additional  efforts  shall  be  made  to  per- 
suade the  recipient  or  other  party  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 

§  8.12     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever £ui  opportunity  for  a  hesu-lng  is 
required  by  §  8.11(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  recipient  or  other  party  subject 
to  this  part.  This  notice  shall  advise  the 
recipirait  or  other  party  of  the  action 
proposed  to  be  taken,  the  specific  pro- 
vision under  which  the  proposed  action 
against  it  is  to  be  taken,  and  the  matters 
of  fact  or  law  asserted  as  the  basis  for 
this  action,  and  either  (1)  fix  a  date  not 
less  than  20  dajrs  after  the  date  of  such 
notice  within  which  the  recipient  or 
other  party  may  request  of  the  responsi- 
ble Department  official  that  the  matter 
be  scheduled  for  hearing,  or  (2)  advise 
the  recipient  or  other  party  that  the 
matter  in  question  has  been  set  down  for 
hearing  at  a  stated  place  and  time.  The 
time  and  place  so  fixed  shall  be  reason- 
able and  shall  be  subject  to  change  for 
cause.  The  complainant,  if  any,  shall  be 
advised  of  the  Ume  and  place  of  the 
hearing.  A  recipient  or  other  party  may 
waive  a  hearing  and  submit  written  in- 
formation and  argument  for  the  record. 
The  failure  of  a  recipient  or  other  party 
to  request  a  hearing  under  this  para- 
graph of  this  section  or  to  appear  at  a 
hetu-ing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  under  section  602  of 
the  Act  and  S  8.11(c)  and  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Department  in  Washington,  D.C.,  at  a 
time  fixed  by  the  responsible  Department 
official  or  hearing  officer  tmless  he  deter- 
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mines  that  the  convenience  of  the  recip- 
ient or  other  party  or  of  the  Department 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  respon- 
sible D^)artment  official,  ar  at  his  discre- 
tioo,  t>efore  a  hearing  officer. 

(c)  Rifiht  to  counsel.  In  all  proceed- 
ings under  this  section,  the  recipient  or 
other  psuty  and  the  Department  shall 
have  the  right  to  be  represented  by 
counseL 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  cc«i- 
ducted  in  conformity  with  5  XJS.C. 
554-557  (sections  5-8  of  the  Administra- 
tive Procedures  Act) ,  and  in  accordance 
with  such  rules  of  procedure  as  are 
proper  (and  not  inccxislstent  with  this 
sectitHi)  relating  to  the  conduct  of  the 
hearing,  giving  of  notices  subsequent  to 
those  provided  for  in  paragraph  (a)  of 
this  section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for 
findings,  and  other  related  matters.  Both 
the  Department  and  the  recipient  or 
other  party  shall  be  entitled  to  Introduce 
all  relevant  evidence  on  the  Issues  as 
stated  Iji  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles  de- 
signed to  assure  production  of  the  most 
credible  evidence  available  and  to  siria- 
Ject  testimony  to  test  by  cross-examina- 
tion shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  exclude 
irrelevant,  immaterial,  or  unduly  repeti- 
tious evidence.  All  documents  and  other 
evidence  offered  or  tak^i  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  Issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom- 
pliance with  this  part  with  respect  to 
two  or  more  programs  to  which  this  part 
applies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
imder  title  VI  of  the  Act,  the  Secretary 
may,  by  agreement  with  such  other  de- 
partments or  agencies  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings  and  for  the  application 
to  such  hearings  of  rules  of  procedures 
not  Inconsistent  with  this  part.  Final 
decisions  in  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in  ac- 
cordance with  S  8.13. 

§  8.13     Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  Department  official.  If  the 
hearing  is  held  by  a  hearing  officer  such 
hearing  officer  shall  either  make  an  ini- 
tial decision,  if  so  authorized,  or  certify 
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conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  includ- 
ing provisions  designed  to  assure  that  no 
Federal  financial  assistance  will  there- 
after be  extended  imder  such  program  to 
the  recipient  or  other  party  determined 
by  such  decision  to  be  in  default  in  its 
performance  of  an  tissurance  given  by  It 
pursuant  to  this  part,  or  to  have  other- 
wise failed  to  comply  with  this  part,  im- 
less  and  imtil  it  corrects  its  noncompli- 
ance and  satisfies  the  responsible  Depart- 
ment official  that  it  will  fully  comply  with 
this  part. 

(g)  Posttermination  proceedings.  (1) 
Any  recipient  or  other  party  which  is 
adversely  afifected  by  an  order  Issued 
under  paragraph  (f)  of  this  section  shall 
be  restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  It  brings  itself 
into  compliance  with  this  part  and  pro- 
vides reasonable  assurance  that  it  will 
fully  comply  with  this  part. 

(2)  Any  recipient  or  other  party  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
Department  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial  as- 
sistance. Any  such  request  shall  be  sup- 
ported by  information  showing  that  the 
recipient  or  other  party  has  met  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  If  the  responsible  Department 
official  determines  that  those  require- 
ments have  been  satisfied,  he  shaU  restore 
such  eligibility. 

(3)  If  the  responsible  Department  offi- 
cial denies  any  such  request,  the  recipient 
or  other  party  may  submit  a  request  for  a 
hearing  in  writing,  specifying  why  it  be- 
lieves such  official  to  have  been  in  error. 
It  shall  thereupon  be  given  an  expedi- 
tious hearing,  with  a  decision  on  the 
record  in  accordance  with  rules  of  pro- 
cedure issued  by  the  responsible  Depart- 
ment official.  The  recipient  or  other  party 
will  be  restored  to  such  eligibility  if  it 
proves  at  such  a  hearing  that  it  satisfied 
the  requirements  of  subparagraph  (1) 
of  this  paragraph.  While  proceedings 
under  this  paragraph  are  pending,  the 
sanctions  imposed  by  the  order  issued 
under  paragraph  (f )  of  this  section  shall 
remain  in  effect. 

§  8.14     Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review  as 
provided  in  section  603  of  the  Act. 

§  8.15      EfTect  on  other  laws;  8upplemcn> 
lary  inslrucliono;  coordination. 

(a)  Effect  on  other  laws.  All  regula- 
tions, orders,  or  like  directions  heretofore 
issued  by  any  officer  of  the  Department 
which  impose  requirements  designed  to 
prohibit  any  discrimination  against  indi- 
viduals on  the  ground  of  race,  color,  or 
national  origin  under  any  pro'gram  to 
which  this  part  applies,  and  which  au- 
thorize the  suspension  or  termination  of 
or  refusal  to  grant  or  to  continue  Fed- 
eral financial  assistance  to  any  recipient 
or  other  party  subject  to  this  part  of  such 


assistance  under  such  program  for  failure 
to  comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that 
such  discrimination  is  prohibtied  by  this 
part,  except  that  nothing  In  this  part 
shall  be  deemed  to  relieve  any  one  of  any 
obligation  assumed  or  imposed  imder  any 
such  superseded  regulation,  order,  in- 
struction, or  like  direction  prior  to  the 
effective  date  of  this  part.  Nothing  in  this 
part,  however,  shall  be  demeed  to  super- 
sede any  of  the  following  (including 
futiu-e  amendments  thereof) :  (1)  Execu- 
tive Order  11246  and  regulations  issued 
thereunder,  or  (2)  Executive  Order  11063 
and  regulations  issued  thereunder,  or  any 
other  regulations  or  instructions,  insofar 
as  such  order,  regulations,  or  instructions 
prohibit  discriminaUon  on  the  ground  of 
race,  color,  or  national  origin  in  any  pro- 
gram or  situation  to  which  this  part  is 
mapplicable,  or  prohibit  discrimination 
on  any  other  ground. 

(b)  Forms  and  instructions.  Each  re- 
sponsible Department  official  shall  issue 
and  promptly  make  available  to  inter- 
ested parties  forms  and  detailed  instruc- 
tions and  procedures  for  effectuating 
tms  part  as  applied  to  programs  to 
which  this  part  applies  and  for  which 
he  is  responsible. 

(c)  Supervision  and  coordination  The 
Secretary  may  from  time  to  time  assign 
to  officials  of  the  Department,  or  to  offi- 
cials of  other  departments  or  agencies  of 
the  Government  with  the  consent  of  such 
departments  or  agencies,  responsibilities 
in  connection  with  the  effectuation  of  the 
purposes  of  title  VI  of  the  Act  and  this 
part  (other  than  responsibility  for  final 
decision  as  provided  in  §  8.13) ,  including 
the  achievement  of  effective  coordination 
and  maximum  uniformity  within  the  De- 
partment   and    within    the    executive 
branch  of  the  Government  in  the  appli- 
cation of  title  VI  and  this  part  to  similar 
programs  and  in  similar  situations.  Any 
action   taken,   determination   made,   or 
requirement  imposed  by  an  official  of 
another  Department  or  agency  acting 
pur'^uant  to  an  assigimient  of  responsi- 
bility under  this  paragraph  shall  have 
the  same  effect  as  though  such  action 
had  been  taken  by  the  responsible  official 
of  this  Department. 

Dated:  November  16,  1970. 

Maurice  H.  Stans, 
Secretary  of  Commerce. 
Appendix  A 

I.    FEDERAL     FINANCIAL     ASSISTANCE     TO     WHICH 
THIS  PART  APPLIES 

1.  Loans,  grants,  technical  and  other  as- 
sistance for  public  works  and  development 
facilities,  for  supplementing  Federal  grants- 
in-aid,  for  private  businesses,  and  for  other 
purposes,  including  assistance  In  connection 
with  designated  economic  development  dis- 
tricts and  regions,  under  the  Public  Works 
and  Economic  Development  Act  of  1965  as 
amended  (42  U.S.C.  3121  et  seq.)  and  Its 
predecessor  Area  Redevelopment  Act  (42 
U.S.C.  2501  et  seq.). 

2.  Operating  differential  subsidy  assistance 
to  operators  of  U.S.-flag  vessels  engaged  In 
U.S.  foreign  commerce  (48  U.S.C.  1171  et 
seq.). 
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3.  Assistance  to  operate  State  Maritime 
Academies  and  CoUeges  to  train  merchant 
marine  officers  (46  n.S.C.  1381-1388). 

4.  Assistance  to  trade  fair  operators  (40 
U.S.C.  1122b). 

5.  Trade  adjustment  assistance  to  eligible 
U.S.  bTisineases  under  the  Trade  Kypunwlnai 
Act  of  1962  (19  U.S.C.  1911-1920). 

6.  Grants  to  nonprofit  institutions  or  or- 
ganizations to  further  or  obtain  scientific  re- 
search to  be  made  available  to  the  public  or 
interested  businesses  or  organizations  (e.g., 
42  U.S.C.  1891-1893). 

7.  Assistance  to  upgrade  commercial  fish- 
ing vessels  and  gear  (16  U.S.C.  742c). 

8.  Trade  adjustment  assistance  to  eligible 
U.S.  business  under  the  Automotive  Products 
Trade  Act  of  1965  (Public  Law  89-283,  79 
SUt.  1016). 

9.  Assistance  to  Start«  projects  designed 
for  the  research  and  development  of  com- 
mercial fisheries  resources  of  Vtxe  nation  (18 
U.S.C.  779»-779f). 

10.  Aaatetance  to  States  in  controlling  and 
eliminating  jellyfish,  other  such  pests  and 
floating  seaweed  (16  U.S.C.  1201  et  aeq.). 

11.  Aaalstance  to  States  and  other  non^ 
Federal  interests  under  cooperative  agree- 
ments to  conserve,  develop,  and  enhance 
Anadixxnous  and  Great  Lakes  Fisheries  (16 
U.S.C.  757a  et  seq.). 

12.  Aaslstanoe  to  States  in  the  acqulslitlon, 
development,  and  propagation  of  diseeae  re- 
sistant oysters  (16  U.S.C.  76OJ-760i). 

13.  Fishing  Development  of  the  South  Pa- 
dflc — Cooperation  with  State  agencies.  Is- 
land governments  and  educational,  indtie- 
trial  or  other  organizations  or  Individuals  in 
conducting  fishing  exploration  and  sdentiflc 
studies  for  development  and  utUizaitlon  at 
the  high  seas  fishing  resources  of  the  Pacific 
Ocean  (16  U.S.C.  758b). 

14.  Migratory  Marine  Pishing  Program — 
C5ooperatlon  or  contract  with  State  and  other 
Institutions  or  agencies  In  research  and 
study  of  migratory  marine  fish  of  Intereat 
to  recreational  fishermen  (16  U.S.C.  760f). 

15.  Grants  for  education  and  training  oif 
personnel  In  commercial  flablng  (16  U.S.O. 
760d). 

16.  Grants  and  other  assistance  under  the 
National  Sea  Grant  College  and  Program  Act 
Ot  1966  (33  VS.C.  1121-1134) . 

17.  Cooperation  vrtth  State  or  local  gov- 
ernments, private  agencies,  organizations  or 
Individuals  interested  in  fishery  commodities 
In  order  to  promote  the  flow  of  domestic 
fishery  products  by  conducting  an  eduoa- 
Uoaml  service  and  fishery  technological,  bi- 
ological and  related  research  programs  (16 
U-8.C.  713C-3). 

n.  A  PRnCART  OBJBCnVE  OP  THE  WTD'BUa.  VI- 
KANCIAL  ASSISTANCE  LISTKD  IN  APPENDIX  At 
WHICH  IS  AUTHORIZED  BT  EACH  OF  THE  FOZ.- 
LOWINO  STATUTES  IS  TO  PBOVIDX  BICPLOT- 
UXNT 

1.  PuUlo  Works  and  Economic  Develoi>. 
ment  Act  of  1965.  as  amended,  and  predece*- 
aor  Area  Redevelopment  Act. 

X  Trade  Expansion  Aot  of  196X 

[FR  Doc.71-17874  FUed  12-8-71;  8:45  am] 


TENNESSEE  VAUEY  AUTHORITY 

[18  CFR  Part  302] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

NoNce  of  Proposed  Rule  Making 

Hie  purpose  of  the  following  proposed 
amoidments  of  Part  302  of  18  CFR  Is 
to  IncorpOTate  In  TVA's  regulations  un- 
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der  title  VI  of  the  Civil  Rights  Act  of 
1964  uniform  revisions  that  are  being 
jointly  adopted  in  the  interest  of  clarifi- 
cation by  all  agencies  subject  to  title  VL 

1.  The  entry  for  S  302.11  in  the  table 
of  contents  for  Part  302  is  revised  to 
read: 

See. 

302.11     Effect  on  other  regulations;  supervi- 
sion and  coordination. 

2.  Subparagraphs  (3)  and  (4)  of  par- 
agraph (b)  of  S  302.3  are  renumbered  as 
subparagraphs  (4)  and  (5),  respectively, 
and  the  following  new  subparagraphs  (3) 
and  (6)  are  inserted: 

§  302.3     Discrimiiuition  prohibited. 

•  •  •  •  « 
(b)   •  •  • 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  may  not  make 
selections  with  the  purpose  or  effect  of 
excluding  individuals  from,  denying  them 
the  benefits  of,  or  subjecting  them  to  dis- 
crimination under  any  program  to  which 
this  regulation  applies,  on  the  grounds 
of  race,  color,  or  national  origin ;  or  with 
the  purpose  or  effect  of  defeating  or  sub- 
stantially impairing  the  accomplishment 
of  the  objectives  of  the  Act  or  this 
regulation. 

•  •  •  •  • 

(6)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  or  na- 
tional origin  if  the  purpose  and  effect  are 
to  remove  or  overcome  the  consequences 
of  practices  or  impedirnents  which  have 
restricted  the  availability  of,  or  partici- 
pation in,  the  program  or  activity  receiv- 
ing Federal  financial  assistance,  on  the 
grounds  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  imder  any  program  or 
activity  to  which  this  regulation  applies, 
the  recipient  has  an  obligation  to  take 
reasonable  action  to  remove  or  overcome 
the  consequences  of  the  prior  discrimina- 
tory practice  or  usage,  and  to  accom- 
plish the  purposes  of  the  Act.^ 

3.  Paragraph  (b)  of  $  302.4  Is  revised 
to  read  as  follows: 

§  302.4     Assurances  required. 

•  •  •  •  • 

(b)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  inter- 
ests therein,  which  is  acquired  through 
a  program  of  Federal  financial  assist- 
ance, or  in  the  case  where  Federal  finan- 
cial assistance  is  provided  in  the  form 
of  a  transfer  by  TVA  of  real  property  or 
Interest  therein,  the  instrument  effecting 
or  recording  the  transfer  of  title  shall 
contain  a  convenant  running  with  the 
land  assuring  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provlsian 
of  similar  services  or  benefits.  Where  no 
transfer  of  pr<H)erty  Is  Involved,  but 
property  Is  improved  under  a  program  of 
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Federal  financial  assistance,  the  recipi- 
ent shall  agree  to  Include  such  a  cove- 
nant in  any  subsequent  transfer  of  such' 
property.  Where  the  property  is  obtained 
by  transfer  from  TVA,  the  covenant 
against  discrimination  may  also  include 
a  condition  coupled  with  a  right  to  be 
reserved  by  TVA  to  revert  title  to  the 
property  in  the  event  of  a  breach  of  the 
covenant  where,  in  the  discretion  of 
TVA,  such  a  condition  and  right  of  re- 
verter is  appropriate  to  the  program 
under  which  the  real  property  is  ob- 
tained suid  to  the  nature  of  the  grant 
and  the  grantee.  In  such  event  if  a  trans- 
feree of  real  property  proposes  to  mort- 
gage or  otherwise  encumber  the  real 
property  as  security  for  financing  con- 
struction of  new,  or  improvement  of 
existing,  facilities  on  such  property  for 
the  purposes  for  which  the  property  was 
transferred,  TVA  may  agree,  upon  re- 
quest of  the  transferee  and  if  necessary 
to  accomplish  such  financing,  and  upon 
such  conditions  as  it  deems  appropriate, 
to  forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective. 

4.  Paragraph  (d)  of  S  302.7  is  revised 
to  read  as  follows: 

§  302.7     Procedure  for  efTecting  compli. 
ance. 

•  •  •  •  • 

(d)  Otiier  means  authorized  by  law. 
No  actlcm  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  imtil  (1)  TVA  has  determined  that 
compliance  cannot  be  secured  by  volun- 
tary means,  (2)  the  recipient  or  other 
person  has  been  notified  of  its  failure  to 
comply  and  of  the  action  to  be  taken  to 
effect  compliance,  and  (3)  the  expiration 
of  at  least  10  days  from  the  mailing  of 
such  notice  to  the  recipient  or  other  per- 
son. During  this  period  of  at  least  10  days 
additional  efforts  shall  be  made  to  per- 
suade the  recipient  or  other  person  to 
comply  with  the  regulation  and  to  take 
such  corrective  action  as  may  be 
appropriate. 

5.  Paragraph  (d)(1)  of  S  302.8  is  re- 
vised to  read  as  follows: 

§  302.8     Hearings. 

•  •  •  •  • 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decisicHi.  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  the  pro- 
cedures contained  in  5  U.S.C.  554-557 
(sections  5-8  of  the  Administrative  Pro- 
cedure Act)  and  in  accordance  with  such 
rules  of  procedure  as  are  proper  (and  not 
inconsistent  with  this  section)  relating 
to  the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  TVA  and  the  re- 
cipient shall  be  entitled  to  introduce  all 
relevant  evidence  on  the  issues  as  stated 
in  the  notice  for  hearing  or  as  deter- 
mined  by   the   officer   conducting    the 
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hearing  at 
hearing. 


t  le  outset  of  or  during  the 


jiaragraph  (g)   is  added  to 


6.  A  new 
§  302.9  as  follows 

§  302.9     Dec  isions  and  notices. 


Pe(  eral 
tie 
fcr 


and 


(g) 
A    recipient 
order  issued 
section  shall 
to  receive 
he  satisfies 
that  order 
brings  himsel 
regxilation 
surance  that 
this  regulatioi  i 

(2)  Any 
by  an  order 
graph  (f )  of 
request  TVA 
to  receive 
Any  such 
information 
has  met  the 
graph  (1)    of 
determines 
been    satisfie< 
eligibility. 

(3)  If  TVAl 
the  recipient 
hearing  in  wri 
lieves  TVA  to 
cipient  shall 
peditious 
record,  in 
cedure  issued 
be  restored  to 
at  such  a 
requirements 
paragraph 
paragraph  are 
posed  by  the 
graph  (f )  of 
effect. 


Postteihnination  proceedings.   (1) 

adversely   affected   by   an 

ijnder  paragraph  (f )  of  this 

restored  to  full  eligibility 

financial  assistance  if 

terms  and  conditions  of 

such  eligibility  or  if  he 

into  compliance  with  this 

provides  reasonable  as- 

he  will  fully  comply  with 


recipient  adversely  affected 
I  intered  pursuant  to  para- 
section  may  at  any  time 
restore  fully  his  eligibility 
financial  assistance, 
request  shall  be  supported  by 
£  lowing  that  the  recipient 
requirements  of  subpara- 
this  paragraph.  If  TVA 
those  requirements  have 
it    shall    restore    such 
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(f ; 


1.  The  tiUe 
existing 
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graph  (b)  Is 
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§  302.11 

supervisioli 

(a)  Effect 
regulations, 
heretofore 
reqjjirements 
discrimination 
ground  of  race 
under  any  _ 
lation  applies 
suspension  or 
to  grant  or  to 
ance  to  any  recipient 
imder  such 
with    such 
superseded  to 
crimination  Is 
except  that  nothing 
deemed  to  reli^^e 
ligation 
such 

struction,  or 
effective  date 
this  part,  how4ver, 
sui>er9ede  any 


assumtd 
supersede  d 
11  :e 


denies  any  such  request, 
iiay  submit  a  request  for  a 
;ing.  specifying  why  he  be- 
lave  been  in  error.  The  re- 
tfiereupon  be  given  an  ex- 
with  a  decision  on  the 
accordance  with  rules  of  pro- 
>y  TVA.  The  recipient  will 
luch  eligibUity  if  he  proves 
_  that  he  satisfied  the 
subparagraph  ( 1)  of  this 
Wiiie  proceedings  under  this 
pending,  the  sanctions  im- 
jrder  issued  imder  para- 
section  shall  remain  in 
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future  amendments  thereof):  (1)  Ex- 
ecutive Order  11246  and  regulations 
issued  thereunder,  or  (2)  any  other  regu- 
lations or  instructions,  insofar  as  they 
prohibit  discrimination  on  the  ground 
of  race,  color,  or  national  origin  in  any 
program  or  situation  to  which  this  regu- 
lation is  inapplicable,  or  prohibit  discrim- 
ination on  any  other  groimd. 

(b)  Supervision  and  coordination. 
TVA  may  from  time  to  time  assign  to 
officials  of  other  departments  or  agen- 
cies of  the  Government  with  the  consent 
of  such  departments  or  agencies,  respon- 
sibilities in  connection  with  the  effectu- 
ation of  the  purposes  of  title  VI  of  the 
Act  and  this  part  (other  than  responsi- 
bility for  final  decision  as  provided  in 
5  302.9),  including  the  achievement  of 
effective  coordinatiori  and  maximum  uni- 
formity within  the  Executive  Branch  of 
the  Government  in  the  applicaUon  of 
title  VT  and  this  part  to  similar  programs 
and  in  similar  situations.  Any  action 
taken,  determination  made,  or  require- 
ment imposed  by  an  official  of  another 
department  or  agency  acting  pursuant 
to  an  assignment  of  responsibility  imder 
this  subsection  shaU  have  the  same  effect 
as  though  such  action  had  been  taken 
by  TVA. 

8.  The  heading  of  Appendix  A  is  re- 
vised to  read: 

Appendix  A— PEderai,  Financial  Assistance 
TO  Which  These  Recui.ations  Applt 


tliis 


of  §  302.11  is  revised,  the 

language  of  the  section  is  desig- 

(a),  and  a  new  para- 

a4ded,  all  to  read  as  follows : 


on    other    regulations; 
and  coordination. 


other  regulations.  All 
or   like    directions 
by  TVA  which  impose 
designed  to  prohibit  any 
against  individuals  on  the 
color,  or  national  origin 
protram  to  which  this  regu- 
and  which  authorize  the 
ermination  of  or  refusal 
:ontinue  financial  assist- 
of  such  assistance 
protram  for  failure  to  comply 
re  luirements,    are    hereby 
I  he  extent  that  such  dis- 
prohibited  by  this  part, 
in  this  part  shall  be 
any  person  of  any  ob- 
or  imposed  under  any 
regulation,  order,  In- 
direction prior  to  the 
this  part.  Nothing  in 
shall  be  deemed  to 
the  following  (including 


Dated:  September  15.  1970. 

Tennessee  Vallbt.^ 
I    AuTHORrrY, 
XjYNN  Seeber, 
General  Manager. 
[FR  Doc.71-17875  Piled  12-8-71;8:46  am] 

DEPARTMENT  OF  STATE 

[22  CFR  Part  1411 

[Dept.  Reg.  108.831] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Part  141  of  TiUe  22  of  the  Code  of  Fed- 
eral Regulations  is  proposed  to  be 
amended  as  set  forth  below.  The  purpose 
of  these  proposed  amendments  is  to  pro- 
mote uniformity  among  the  Federal 
agencies.  These  amoidments  are  uniform 
amendments  adopted  jointly  by  all  Gov- 
emmait  agencies  having  title  VI  respon- 
sibilities, for  the  purpose  of  effecting 
necessary  clarification  to  the  title  VI 
regulations. 

1.  Section  141.2  is  revised  to  read  as 
follows : 

§  141.2     Application  of  this  part. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance,  as  de- 
fined in  this  part,  is  authorized  imder  a 
law  administered  by  the  Department  in- 
cluding, but  not  limited  to,  the  federaUy 
assisted  programs  and  activities  listed  in 
Appendix  A  of  this  part.  It  applies  to 
Federal  financial  assistance  of  any  form, 
including  property  which  may  be  ac- 


quired as  a  result  of  and  in  connecticm 
with  such  assistance,  extended  under  any 
such  program  after  the  effective  date  of 
this  regulation,  even  if  the  application  is 
approved  prior  to  such  effective  date. 
This  part  does  not  apply  to  (a)  any  Fed- 
eral financial  assistance  by  way  of  insur- 
ance of  guaranty  contracts,  (b)  mtmey 
paid,  property  transferred,  or  other  as- 
sistance extended  under  any  such  pro- 
gram before  the  effective  date  of  this 
regulation,  (c")  any  assistance  to  any  in- 
dividual who  is  the  ultimate  beneficiary 
under  any  such  program,  or  (d)  any  em- 
ployment practice,  under  any  such  pro- 
gram,   of    any    employer,    employment 
agency,  or  labor  organization  except  to 
the  extent  described  in  §  141.3(d).  or  (e) 
any  assistance  to  an  activity  carried  on 
outside  the  United  States  by  a  person 
Institution,  or  other  entity  not  located  iii 
the  Umted  States.  The  fact  that  a  pro- 
gram  or  activity  is  not  listed  in  Appendix 
*^^"°'  °^®*°'  "  t^"e  VI  of  the  Act  is 
otherwise  applicable,  that  such  program 
Is    not   covered.    Transfers   of   surplus 
property  in  the  United  States  are  subject 
to  regulations  issued  by  the  Administra- 
tor of  General  Services  (41  CFR  101-6.2) . 

o«!;  ^^  ^}*^-^  subparagraphs  (1)  (vi) 
and  (2)  of  paragraph  (b)  are  amended 
and  new  paragraphs  (b)  (5)  and  (d)  are 
added  to  read  as  follows: 

§  141.3     Discrimination  prohibited. 


•  •  •  • 

(b)   •  •  • 

(1)  •  •  • 

(vi)  D«iy  an  Individual  an  oppor- 
tunity to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  afford  him  an  opportunity 
to  do  so  which  is  different  from  that  af- 
forded others  under  the  program  in- 
cluding the  opportunity  to  participate  in 
the  program  as  an  employee  in  accord- 
ance with  paragraph  (d)  of  this  sec- 
tion. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  any  such  program,  or  the 
location  or  site  of  any  facilities,  or  serv- 
ices, or  the  class  of  individuals  to  whom, 
or  the  situations  in  which,  such  services 
financial  aid,  other  benefits,  or  facul- 
ties will  be  provided  under  any  such  pro- 
gram or  the  class  of  individuals  to  be 
afforded  an  opportunity  to  participate 
in  any  such  program,  may  not,  directly 
or  through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
ministration or  select  locations  or  sites 
for  any  facilities  or  services,  which  have 
the  effect  of  subjecting  individuals  to 
discrimination    because    of    their   race, 
color,  or  national  origin,  or  have  the 
effect  of  defeating  or  substantisdly  im- 
pairing accomplishment  of  the  objectives 
of  the  program  as  respect  individuals  of 
a   particular   race,    color,    or   national 
origin. 

*  •  •  •  » 

(5)  This  regulation  does  not  prohibit 
the  consideration  of  rsMje,  color,  or  na- 
tional origin  if  the  purpose  and  effect  are 
to  remove  or  overcome  the  consequences 
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of  practices  or  impediments  which  have 
restricted  the  availability  of,  or  partici- 
pation in,  the  program  or  activity  receiv- 
ing Federal  financial  assistance,  on  the 
grounds  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in.  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  which  this  regulation  applies 
the  applicant  or  recipient  has  an  obliga- 
tion to  take  reasonable  action  to  remove 
or  overcome  the  consequences  of  the 
prior  discriminatory  practice  or  usage, 
and  to  accomplish  the  purpose  of  the 
Act. 

•  •  •  •  • 

(d)  Employment  practices.  (1)  Where 
a  primary  objective  of  the  PCdersJ 
financial  assistance  to  a  program  to 
which  this  part  applies  Is  to  provide  em- 
ployment, a  recipient  may  not  (directly 
or  through  contractual  or  other  arrange- 
ments) subject  an  individual  to  discrimi- 
nation on  the  ground  of  race,  color,  or 
national  origin  in  its  employment  prac- 
tices under  such  program  (including  re- 
cruitment or  recruitment  advertising, 
employment,  layoff  or  termination,  up- 
grading, demotion,  or  transfer,  rates  of 
pay  or  other  forms  of  compensation,  and 
use  of  facilities),  including  programs 
where  a  primary  objective  of  the  Fed- 
eral financial  assistance  is  (i)  to  reduce 
'  the  unemployment  of  such  individuals 
or  to  help  them  through  employment  to 
meet  subsistence  needs,  (ii)  to  assist  such 
individuals  through  employment  to  meet 
expenses  incident  to  the  commencement 
or  continuation  of  their  education  or 
training,  (ill)  to  provide  work  experience 
which  contributes  to  the  education  or 
training  of  such  individuals,  or  (iv)  to 
provide  remunerative  activity  to  such 
individuals  who  because  of  severe  handi- 
caps cannot  be  readily  absorbed  in  the 
competitive  labor  market. 

(2)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  emplojTnent,  but  discrimination 
on  the  grounds  of  race,  color,  or  na- 
tional origin  in  the  employment  prac- 
tices of  the  recipient  or  other  persons 
subject  to  the  -regulation  tends,  on  the 
groimds  of  race,  color,  or  national  origin, 
to  exclude  individuals  from  participa- 
tion in,  to  deny  them  the  benefits  of,  or 
to  subject  them  to  discrimination  under 
any  program  to  which  this  regulation  ap- 
plies, the  provisions  of  the  foregoing 
paragraph  of  this  paragraph  (d)  shall 
apply  to  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
the  regulation,  to  the  extent  necessary 
to  assure  equality  of  opportunity  to,  and 
nondiscriminatory  treatment  of,  benefi- 
ciaries. 

3.  In  §  141.4  paragraphs  (a)  and  (b)  (1) 
are  revised  and  a  new  paragraph  (c) 
Is  added  to  read  as  f(^ows: 

§  141.4     Assurances  required. 

(a)  General.  (1)  Every  application  for 
Federal  financial  assistance  to  carry  out 
a  program  to  which  this  part  applies,  as 
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a  condition  to  its  approval  and  the  ex- 
tension of  any  Federal  financial  assis- 
tance pursuant  to  the  application,  shall 
contain  or  be  accompanied  by  an  as- 
surance that  the  program  will  be  con- 
ducted or  the  facility  operated  in  com- 
pliance with  all  requirements  imposed  by 
or  pursuant  to  this  part.  The  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial  assistance 
is  extended  pursuant  to  the  application. 

(2)  In  any  case  where  the  Federal  as- 
sistance is  to  provide,  or  is  in  the  form  of 
personal  property,  or  real  property  or 
structures  or  any  interest  therein,  or  such 
property  is  acquired  as  a  result  of  and 
in  connection  with  such  assistance,  the 
assurance  shall  obligate  the  recipient,  or, 
in  the  case  of  subsequent  trsmsfers,  the 
transferees,  for  the  period  during  which 
the  property  is  used  for  a  purpose  for 
which  the  Federal  assistance  was,  or  is 
extended,  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  and 
benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  is  longer.  Any  as- 
surance relating  to  property  provided 
under  or  acquired  as  a  result  of  or  in 
connection  with  such  assistance  shall  as 
appropriate  require  any  instrument  ef- 
fecting or  recording  transfer,  title  or 
other  evidence  of  ownership  or  right  to 
possession,  to  include  a  covenant  or  con- 
dition assuring  nondiscrimination  for  the 
period  of  obligation  of  the  recipient  or 
any  transferee,  which  may  contain  a 
right  to  be  reserved  to  the  Department 
to  revert  title  or  right  to  possession. 
Where  no  transfer  of  property  is  in- 
volved, but  property  is  improved  or  any 
interest  of  the  recipient  or  transferee 
therein  is  increased  as  a  result  of  a  pro- 
gram of  Federal  financial  assistance,  the 
recipient  or  transferee  shall  agree  to  in- 
clude such  covenant  or  condition  in 
any  subsequent  transfer  of  such  prop- 
erty. Failure  to  comply  with  any  such 
conditions  or  requirements  contained  in 
such  assurances  shall  render  the  recipi- 
ent and  the  transferees,  where  appropri- 
ate, presumptively  in  noncompliance. 

(3)  The  responsible  Department  offi- 
cial shall  specify  the  form  of  the  fore- 
going assurances  for  each  program,  and 
the  extent  to  which  like  assurances  will 
be  required  of  subgrantees,  contractors 
and  subcontractors,  transferees,  succes- 
sors in  interest,  and  other  participants 
in  the  program.  Any  such  assurance  shall 
include  provisions  which  give  the  United 
States  a  right  to  seek  its  judicial  enforce- 
ment. 

(b)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed- 
eral financial  assistance  to  an  institution 
of  higher  education,  including  assistance 
for  construction,  for  research,  for  a  spe- 
cial training  project,  for  a  student  loan 
program,  or  for  any  other  purpose,  the 
assurance  required  by  this  section  shall 
extend  to  admission  practices  and  to  all 
other  practices  relating  to  the  treatment 
of  students. 

•  •  •  •  • 

(c)  Elementary  and  secondary  schools. 
The  requirements  of  paragraph  (a)(1) 
of  this  section  with  respect  to  any  ele- 
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mentary  or  secondary  school  or  school 
system  shall  be  deemed  to  be  satisfied  if 
such  school  or  school  system  (1)  is  sub- 
ject to  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system,  and  pro- 
vides an  assurance  that  it  will  comply 
with  such  order,  or  (2)  submits  a  plan 
for  the  desegregation  of  such  school  or 
school  system  which  the  responsible  offi- 
cial of  the  Department  of  Health,  Edu- 
cation, and  Welfare  determines  is  ade- 
quate to  accomplish  the  purposes  of  the 
Act  and  this  part  within  the  earliest 
practicable  time,  and  provides  reasonable 
assurance  that  it  will  carry  out  such 
plan;  in  any  case  of  continuing  Federal 
financial  assistance  the  responsible  offi- 
cial of  the  Department  of  Health,  Edu- 
cation, and  Welfare  may  reserve  the 
right  to  redetermine,  after  such  period 
as  may  be  specified  by  him,  the  adequacy 
of  the  plan  to  accomplish  the  purposes 
of  the  Act  and  this  part.  In  any  case  in 
which  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system  is  entered 
after  submission  of  such  a  plan,  such 
plan  shall  be  revised  to  conform  to  such 
final  order,  including  any  future  modifi- 
cation of  such  order. 

4.  Section  141.7(a)  is  revised  to  read 
as  follows: 

§  141.7     Procedure  for  effecting  compli. 
ancc. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal  to 
grant  or  to  craitinue  Federal  financial 
assistance  or  by  any  other  means  au- 
thorized by  law.  Such  other  means  may 
include,  but  are  not  Umlted  to,  (1)  a 
reference  to  the  Department  of  Justice 
with  a  recommendaticai  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  imder  any 
law  of  the  United  States  (including  other 
titles  of  the  Act),  or  any  assurance  or 
other  contractual  undertaking,  and  (2) 
any  applicable  proceeding  under  State 
or  local  law. 

•  •  •  •  • 

§  141.8      [Amended] 

5.  At  the  end  of  the  seccmd  sentence 
of  §  141.8(b),  change  the  period  to  a 
comma  and  add  the  phrase:  "in  accord- 
ance with  5  U.S.C.  3105  and  3344  (for- 
merly section  11  of  the  Administrative 
Procedure  Act)."  In  (d)  lines  4  and  5, 
change  the  Administrative  Procedure  Act 
citation  to  read  "5  U.S.C.  554-557  (for- 
merly sections  5-8  of  the  Administrative 
Procedure  Act)."  Paragraph  (e)  of  the 
same  section  is  amended  to  read  as 
follows: 

(e)  CoTisolidated  or  joint  hearings; 
hearings  before  other  agencies.  In  cases 
in  which  the  same  or  related  facts  are 
asserted  to  constitute  noncompliance 
with  this  part  with  respect  to  two  or 
more  programs  to  which  this  part  ap- 
plies, or  noncompliance  with  this  part 
and  regulations  of  one  or  more  other 
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paragraph  are  pending,  the  sanctions  Im- 
posed by  the  order  issued  imder  para- 
graph (f )  of  this  section  shall  remain  in 
effect. 

la 
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7.  In     8 141.11     paragraph     (b) 
amended  to  read  as  follows: 

§  141.11     Effect    on    other    regulations; 
forms   and   inatmctions. 

•  •  •  •  • 

(b)  Supervision  and  coordination.  The 
Secretary  may  from  time  to  time  assign 
to  officials  of  the  Department,  or  to  of- 
ficials of  other  departments  or  agencies 
of  the  Government  with  the  consent  of 
such  department  or  agencies,  responsi- 
biUties  in  connection  with  the  effectua- 
tion of  the  purposes  of  title  VI  of  the 
Act  and  this  part  including  the  achieve- 
ment of  effective  coordination  and  maxi- 
mum xmiformity  within  the  Etepartment 
and  within  the  executive  branch  of  the 
Government  in  the  application  of  title 
VI  and  this  part  to  similar  programs  and 
in  similar  situations.  Any  action  taken, 
determination  made,  or  requirement  im- 
posed by  an  official  of  another  depart- 
ment or  agency  acting  pursuant  to  an 
assignment  of  responsibility  under  this 
subsection  shall  have  the  same  effect  as 
though  such  action  had  been  taken  by 
the  responsible  official  of  this  Depart- 
ment. 

8.  In  §  141.12  paragraphs  (e)  and  (f) 
are  amended  and  a  new  paragraph  (j)  Is 
added  to  read  as  follows: 

§  141.12     P  Tmitions. 

•  •  •  •  • 

(e)  The  term  "Federal  financial  as- 
sistance" includes  (1)  grants  and  loans 
of  Federal  funds,  (2)  the  grant  or  dona- 
tion of  Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal  per- 
sonnel, and  (4)  any  Federal  agreement, 
arrangement,  or  other  contract  which  has 
as  one  of  its  purposes  the  provision  of 
assistance  or  other  benefits  to  individuals 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assist- 
ance or  provided  by  others  through  con- 
tracts or  other  arrangements  with  the 
recipient. 

(f)  The  term  "program"  Includes  any 
program,  project,  or  activity  fbr  the  pro- 
vision of  services,  financial  aid,  or  other 
benefits  to  individuals  whether  provided 
through  employees  of  the  recipient  of 
Federal  financial  assistance  or  provided 
by  others  through  contracts  or  other  ar- 
rangements with  the  recipient.  Services, 
financial  aid,  or  other  benefits  shall  In- 
clude those  provided  with  the  idd  of  or 
through  any  facility  provided  for  by  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be  ex- 
pended or  made  available  for  the  pro- 
gram to  meet  matching  requirements  c«" 
other  conditions  in  order  to  receive  FW- 
eral  assistance. 

•  •  •         .    •  • 

(J)  The  term  "facility"  Includes  aU  or 
any  portion  of  structures,  equipment,  or 
other  real  or  pers<aial  property  or  In- 
terests therein,  and  the  provision  of 
faculties  Includes  the  oonstructlon.  ex- 


panslcm,  renovation,  remodeling,  altera* 
tion,  or  acquisition  of  facilities^ 

9.  The  titie  In  Appendix  A  Is  changed 
to  read  as  follows:  ^ 

Grants  and  Acnvrms  to  Wbicr  This  Past 
Afpuxs 

(Sec.  602,  Civil  Rights  Act  of  1964,  78  Stat. 
252;  sec.  4,  63  Stat.  Ill,  as  amended:  42  U  S.CL 
2000d,  22  U.S.C.  2658) 

[SEAL]  William  P.  Rogers, 

Secretary  of  State, 
January  29,  1971. 
[PR  Doc.71-17876  Filed  ia-«-71;8:45  ami 


Agency  for  International 
Development 

[22  CFR  Part  209 1 

[AXD.  Reg.  B] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Purpose  of  proposed  amendments.  The 
amendments  being  proposed  to  this  regu- 
lation are  the  uniform  amendments 
adopted  jointly  by  all  Government 
agencies  having  title  VI  responsibilities, 
for  the  purpose  of  effecting  necessary 
clarificaticm  to  the  title  VT  regulations. 

1.  The  present  §  209.4(b)  (3)  is  re- 
designated as  §  209.4(b)  (4) . 

2.  The  present  §  209.4(b)  (4)  Is  redesig- 
nated S  209.4(b)(5). 

3.  The  following  new  paragraph  Is 
added  to  the  regtilation  and  is  designated 
as  !  209.4(b)  (3) : 

(3)  In  determining  the  site  or  locatlaa 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  cr 
effect  of  excluding  individuals  frcwi, 
denying  than  the  benefits  of,  or  subject- 
ing them  to  discrimination  under  any 
program  to  which  this  regulation  applies, 
on  the  groimds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  sidastantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  of  this  regulation. 

4.  The  fWlowing  new  paragraph  Is 
added  to  the  regulation  and  is  designated 
as  §  209.4(b)  (6) : 

(6)  This  regulation  does  not  prohibit 
the  consideration  of  race,  c(dor,  or  na- 
tional origin  If  the  purpose  and  effect  are 
to  remove  or  overcome  the  consequences 
of  practices  or  Impediments  which  have 
restricted  the  availability,  or  participa- 
tion in,  the  program  or  activity  receiving 
Federal  financial  assistance,  on  the 
groimds  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  d«iy 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  which  this  regulation  i^ifdles, 
the  applicant  (A-  recipient  has  an  obliga- 
tion to  take  reasonable  action  to  remove 
or  overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to  J 
acccmpiMi  the  purposes  of  tbe  Act, 
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5.  Section  209.5(a)  (2)  is  revised  to 
read  as  follows: 

(2)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  In- 
terests therein,  which  was  acquired 
through  a  program  of  Federal  financial 
assistance,  or  in  the  case  where  Federal 
financial  assistance  is  provided  in  the 
form  of  a  transfer  of  real  property  or 
interest  therein  from  the  Federal  Gov- 
enunent,  the  instrument  effecting  or 
recording  the  transfer  shall  contain  a 
covenant  running  with  the  land  assiving 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a  pur- 
pose for  which  the  Federal  financial 
assistance  Is  extended  or  for  another 
purpose  involving  the  provision  of  similar 
services  or  benefits.  Where  no  transfer  of 
property  is  Involved,  but  property  is  im- 
proved imder  a  program  of  Federal  fi- 
nancial assistance,  the  recipient  shall 
agree  to  Include  such  a  covenant  in  any 
subsequent  transfer  of  such  property. 
Where  ttie  property  is  obtained  from  the 
Federal  Government,  such  covenant  may 
also  Include  a  condition  coupled  with  a 
right  to  be  reserved  by  the  Agency  to  re- 
vert title  to  the  property  in  the  event  of 
a  breach  of  the  covenant  where,  in  the 
discretion  of  the  responsible  Agency  offi- 
cial, such  a  condition  and  right  of  re- 
verter Is  appropriate  to  the  program 
under  which  the  real  property  Is  ob- 
tained and  to  the  nature  of  the  grant  and 
the  grantee.  In  such  event  if  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  enc\imber  the  real  property  as 
security  for  financing  construction  of 
new  or  improvement  of  existing  facilities 
on  such  property  for  the  purposes  for 
which  the  property  was  transferred,  the 
Administrator  may  agree,  upon  request 
of  the  transferee  and  if  necessary  to 
accomplish  such  financing,  and  upon 
such  conditions  as  he  deems  appropriate, 
to  forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrpnce  remains 
effective. 

6.  Section  208.8  is  corrected  to  read 
S  209.8. 

7.  Section  209.8(d)  is  revised  to  read 
as  follows: 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  metuis  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Agency 
official  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means, 
(2)  the  recipient  or  other  person  has 
been  notified  of  its  failure  to  comply  and 
of  the  action  to  be  taken  to  effect  com- 
pliance, and  (3)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  recipient  or  other  persrai. 
During  this  period  of  at  least  10  days 
additional  efforts  shall  be  made  to  per- 
suade the  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 

8.  The  last  sentence  of  §  209.9(b)  is 
revised  to  read  as  follows:  "Hearings 
shall  be  held  before  the  Administrator  or 
before  a  hearing  examiner  designated  in 
accordance  with  5  U.S.C.  3105  and  3344 
(section  11  of  the  Administrative  Pro- 
cediire  Act) ." 
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9.  The  first  sentence  of  S  209.9(d)  (1) 
Is  revised  to  raid  as  follows: 

(1)  Hie  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  In  conformity  with  5  U.S.C. 
554-557  (sections  5-8  of  the  Administra- 
tive Procedure  Act),  and  in  accordance 
with  such  rules  of  procedure  as  are 
proper  (and  not  incmsistent  with  this 
section)  relating  to  the  conduct  of  the 
hearing,  giving  of  notices  subsequent  to 
those  provided  for  in  paragraph  (a)  of 
this  section,  taking  of  testimony,  exhib- 
its, arguments  and  briefs,  requests  for 
findings,  and  other  related  matters.  •  •  • 

10.  The  following  new  paragraph  is 
added  to  the  regulation  and  designated 
as  S  209.10(f): 

(f)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  Issued  imder  para- 
graph (e)  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such  eligibil- 
ity or  if  it  brings  Itself  Into  compliance 
with  this  regulation  and  provides  reason- 
able assurance  that  it  will  fully  comply 
with  this  regulation. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (e)  of  this  section 
may  at  any  time  request  the  responsible 
Agency  official  to  restore  fully  its  eligi- 
bility to  receive  Federal  financial  assist- 
ance. Any  such  request  shall  be  supported 
by  information  showing  that  the  appli- 
cant or  recipient  has  met  the  require- 
ments of  subparagraph  (1)  of  this  para- 
graph. If  the  responsible  Agency  official 
determines  that  tiiose  requirements  have 
been  satisfied,  he  shall  restore  such 
eligibility. 

(3)  If  the  responsible  Agency  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
hearing  in  writing,  specifying  why  it  be- 
lieves such  official  to  have  been  In  error. 
It  shall  thereupon  be  given  an  expedi- 
tious hearing,  with  a  decision  on  the 
record,  in  accordance  with  rules  of  pro- 
cedure issued  by  the  responsible  Agency 
official.  The  applicant  or  recipient  will 
be  restored  to  such  eligibility  if  it  proves 
at  such  a  hearing  that  It  satisfied  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  While  proceedings  imder  this 
paragraph  are  pending,  the  sanctions  im- 
posed by  the  order  Issued  imder  para- 
graph (e)  of  this  section  shall  remain 
in  effect. 

11.  The  last  sentence  of  S  209.12(a)  Is 
revised  to  read  as  follows:  "Nothing  in 
this  part,  however,  shall  be  deemed  to 
supersede  any  of  the  following  (Includ- 
ing future  amendment  thereof) :  ( 1 )  Ex- 
ecutive Order  11246,  and  regulations  is- 
sued thereunder,  or  (2)  any  other 
regulaticm  or  instruction  insofar  as  it 
prohibits  discrimination  on  the  grounds 
of  race,  color,  or  national  origin  in  any 
program  or  situation  to  which  this  part 
Is  Inapplicable,  or  prohibits  discrimina- 
tion on  any  other  ground." 

12.  The  following  new  sentence  Is 
added  to  9  209.12(b)  at  the  end  thereof: 
"Any  action  taken,  determination  made, 
or  requirement  Imposed  by  an  official  of 
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another  Department  or  Agency  acting 
pursuant  to  an  assignment  of  responsi- 
bility under  this  subsection  shall  have 
the  same  effect  as  though  such  action  had 
been  taken  by  the  responsible  official  of 
this  Agency." 

13.  The  title  of  Appendix  A  to  the  regu- 
lation Is  revised  to  read  as  follows: 

Fedeaal  P*inancxal  Assistancc  to  Which 
This  Regulation  Applies 

John  A.  Hannah, 
Administrator,  Agency  for 
International  Development. 

October  7,  1970. 

[PR  Doc.71-17877  Piled  12-8-71:8:46  ft.m.1 


DEPARTMENT  OF  HOUSING 
ANO  UROAN  DEVaOPMENT 

Offlco  of  the  Secretary 
[  24  CFR  Port  1  ] 

[Docket  No.  R-71- J 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

The  regulations  to  effectuate  the  pro- 
visions of  tiUe  VI  of  the  CIvU  Rights  Act 
of  1964,  published  imder  Part  1  of  Sub- 
tiUe  A  of  TiUe  24  of  the  Code  of  Federal 
Regulations  (Issued  at  29  FH.  16280, 
Dec.  4,  1964,  and  amended  at  32  FJl. 
14819,  Oct.  26,  1967  and  36  FR.  8784. 
May  13, 1971) ,  are  hereby  proposed  to  be 
amended  to  effect  certain  clarlflcatlrais 
In  such  regulations,  to  be  consistent  with 
the  uniform  amendments  being  adopted 
by  Federal  agencies;  to  include  certain 
n<«unlform  minor  revislixu  such  as 
those  set  forth  In  {  1.7(e)  and  8  1.8(b) ; 
to  make  a  nonuniform  substantive 
change.  In  S  1.4(b)  (2)  (i),  deleting  "lo- 
cation or"  because  of  new  f  1.4(b)  (3) 
ccHiceming  site  selection;  to  add  In 
S  1.5  a  new  paragraph  (e) ,  concerning 
elementary  and  secondary  schools;  to 
amend  Appendix  A  to  include  additional 
Department  assistance  to  which  this 
Part  1  applies;  and  otherwise  to  revise 
such  regulations  to  read  as  follows: 

Sec. 

1.1  Purpose. 

1.2  Definitions. 

1 .3  AppUctalon  of  Part  1 . 

1.4  Discrimination  prohibited. 

1.5  Assurances  required. 

1.6  Compliance  Information. 

1.7  Conduct  of  Investigations. 

1.8  Procedure  for  effecting  oomplUnoe. 

1.9  Hearings. 

1.10  Decisions  and  notices. 

1.11  Judicial  review. 

1.12  Effect  on  other  regulations;  forma  and 

instructions. 
Appendix  A. 

Authokitt:  Th«  provisions  of  this  Part  1 
issued  under  sec.  602,  78  Stat.  252,  42  VS.C. 
2000d-l;  sec.  7(d),  79  Stet.  670,  42  VS.C. 
3535(d);  and  the  laws  listed  In  Appendix  A 
to  this  Part  1. 
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Porpc  le. 


§1.1 

The  purpose 
tuate  the 
Civil  Rights 
f  erred  to  as 
person  in  the 
ground  of 
be  excluded  f 
Hied  the 
jected  to 
gram  or  activity 
cial  assistance 
Housing  and 


of  this  Part  1  Is  to  effec- 
prbvlslons  of  title  VI  of  the 
Act  of  1964  (hereafter  re- 
"Act")  to  the  end  that  no 
United  States  shall,  (m  tbe 
color,  or  national  origin, 
-om  participation  in,  be  de- 
of ,  or  be  otherwise  sub- 
dis4rinilnation  under  any  pro- 
receiving  Federal  flnan- 
from  the  Department  of 
1  Trban  Development. 


tlie 


ra<e 


benefits 


§  1.2     Defini  Jons 


tiis 


te  -m 


As  used  in 

(a)  Theterin 
Department 
Development. 

(b)  The 
Secretary  of 
velopment. 

(c)  Thetertn 
o£9ciaI"  meaiB 
extent  of  any 
the  Secretary 
any  other 
the   Secretarj 
such  authority 

(d)  The 
the  States  of 
trlct  of  Colunjbia, 
gin  Islands. 
Wake  Island, 
territories  anc 
States,  and  thp 
one  of  the 


De  }artment 


teim 


"United  States"  means 

he  United  States,  the  Dls- 

.        Puerto  Rico,  the  Vir- 

^merican  Samoa,   Guam, 

the  Canal  Zone,  and  the 

possessions  of  the  United 

term  "State"  means  any 


f<»c  rolng. 


Federal 
>f 
p:operty, 
persot  nel 
pcrmisalc 


consic  eration. 


lEteresti 


agre«  ment. 


(e)  The  terr  t 
ance"  Includes 
vances  of 
or   donation 
Interests  in 
Federal 
of,  and  the 
tlum  a  casual 
eral  prt^jerty 
property  wlth(Jut 
nominal 
tion  which  is 
assisting  the 
of  the  public 
sale  or  lease  to|the 
Federal 
other  contract 
purpoees  the. 
term  "Federal 
not  include  a 
guaranty. 

(f)  The 
State,  political 
or  instnmienta  ity 
cal  subdivisior , 
agency,  Institu^on 
entity,  or  any 
whom  Federal 
tended,  dlrectlj 
cipient,  for  an 
who  otherwise 
out  such  . 
redeveloper  In 

gram),  InHnrti^g 

or  transferee 
not  include 
under  any  sudi 

(g)  The  _ 
who  submits 
quest,  or  plan 
proval  as  a 


teni 


prognim 


term 
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Federal  financial  assistance,  and  the  term 
"application"  means  such  an  application, 
contract,  request,  or  plaa. 


Parti— 
"Department"  means  the 
of    Housing    and    Urban 


"Secretary"  means  the 
Housing  and  Urban  De- 

"reeponsible  Department 

the  Secretary  or,  to  the 

delegation  of  authority  by 

to  act  under  this  Part  1, 

official  to  whom 

may  hereafter  delegate 


"Federal  financial  assist- 
(1)  grants,  loans,  and  ad- 
funds,  (2)  the  grant 
Federal   property  and 
(3)   the  detail  of 
(4)  the  sale  and  lease 
l<m  to  use  (on  other 
or  transient  basis),  Fed- 
or  any  interest  in  such 
consideration  or  at  a 
I,  or  at  a  consldera- 
I  educed  for  the  purpose  of 
r^ipient,  or  in  recognition 
to  be  served  by  such 
recipioit,  and  (5)  any 
arrangement,    or 
which  has  as  one  of  its 
piovlslon  of  assistance.  The 
Snanclal  assistance"  does 
contract  of  insurance  or 


"recipient"  means  any 

subdivision  of  any  State, 

of  any  State  or  politl- 

any  public  or  private 

a,  organization,  or  other 

iJ  idlvldual,  in  any  State,  to 

Inandal  assistance  is  ex- 

or  through  another  re- 

program  or  activity,  or 

participates  in  carrying 

im  or  activity  (such  as  a 

he  Urban  Renewal  Pro- 

any  successor,  assign, 

>f ,  but  such  term  does 

ultimate    beneficiary 

program  or  activity. 

"ain>llcant"  means  <me 

an  application,  contract,  re- 

1  X  squiring  Department  ap- 

colidltlon  to  eUglblllty  for 


ttereof, 
aiy 


§  1.3     Application  of  Part  1. 

This  Part  1  aj^lles  to  any  program  or 
activity  for  which  Federal  financial  as- 
sistance is  authorized  under  a  law  admin- 
istered by  the  Department,  including  any 
program  or  activity  assisted  under  the 
statutes  listed  in  Appendix  A  of  this  Part 
1.  It  applies  to  money  paid,  property 
transferred,  or  other  Federal  financial 
assistance  extended  to  any  such  program 
or  activity  on  or  after  January  3,  1965. 
This  Part  1  does  not  apply  to  (a)  any 
Federal  financial  assistance  by  way  of 
insiu-ance  or  guaranty  contracts,  (b) 
money  paid,  property  transferred,  or 
other  assistance  extended  to  any  such 
program  or  activity  before  January  3, 
1965,  (c)  any  assistance  to  any  person 
who  is  the  ultimate  beneficiary  under  any 
such  program  or  activity,  or  (d)  any 
employment  practice,  imder  any  such 
program  or  activity,  of  any  employer, 
employment  agency,  or  labor  organiza- 
tion, except  to  the  extent  described  in 
8  1.4(c).  The  fact  that  certain  financial 
assistance  is  not  listed  in  Appendix  A 
shall  not  mean,  if  tiUe  VI  of  the  Act  Is 
otherwise  applicable,  that  such  financial 
assistance  Is  not  covered.  Other  financial 
assistance  under  statutes  now  in  force  or 
hereinafter  enacted  may  be  added  to  this 
list  by  notice  published  in  the  Federal 
Register. 

§  1.4     DMcriminalion  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  groimd  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  1  appUes. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  imder  any 
program  or  activity  to  which  this  Part  1 
appUes  may  not,  directly  or  through  con- 
tractual or  other  arrangements,  on  the 
ground  of  race,  color,  or  national  origin: 

(I)  Deny  a  person  any  housing,  ac- 
commodations, facilities,  services,  finan- 
cial aid.  or  other  benefits  provided  under 
the  program  or  activity; 

(II)  Provide  any  housing,  accommoda- 
tions, facilities,  services,  financial  aid,  or 
other  benefits  to  a  person  which  are 
differait,  or  are  provided  in  a  different 
manner,  from  those  provided  to  others 
imder  the  program  or  activity; 

(III)  Subject  a  person  to  segregation  or 
separate  treatment  in  any  matter  related 
to  his  receipt  of  housing,  accommoda- 
tions, facilities,  services,  financial  aid,  or 
other  benefits  imder  the  program  or 
activity; 

(Iv)  Restrict  a  person  in  any  way  in 
access  to  such  housing,  accommodations, 
facilities,  services,  financial  aid,  or  other 
benefits,  or  In  the  enjoyment  of  any  ad- 
vantage or  privilege  enjoyed  by  others  In 
coanecti(Hi  with  such  housing,  accom- 
modations, facilities,  services,  financial 
aid,  or  other  benefits  under  the  program 
or  activity; 

(V)  Treat  a  person  differently  from 
others  In  determining  ivOiether  he  satis- 


fies any  occupancy,  admission,  enroll- 
ment, eligibility,  membership,  or  other 
requirement  or  conditi(m  which  pereons 
must  meet  in  order  to  be  provided  any 
housing,  accommodations,  facilities,  serv- 
ices, financial  aid.  or  other  benefits  pro- 
vided under  the  program  or  activity; 

(vl)  Deny  a  person  opportunity  to  par- 
ticipate in  the  program  or  activity 
through  the  provision  of  services  or 
otherwise,  or  afford  him  an  opportimity 
to  do  so  which  is  different  from  that  af- 
forded others  under  the  program  or 
activity  (including  the  opportunity  to 
participate  in  the  program  or  activity  as 
an  employee  but  only  to  the  extent  set 
forth  in  paragraph  (c)  of  this  section) , 

(2)  (1)  A  recipient,  in  determining  the 
types  of  housing,  accommodations,  facil- 
ities, services,  financial  aid,  or  other  bene- 
fits which  will  be  provided  under  any  such 
program  or  activity,  or  the  class  of  per- 
sons to  whom,  or  the  situations  in  which, 
such  housing,  accommodations,  facilities 
services,  financial  aid,  or  other  benefits 
will  be  provided  under  any  such  program 
or  activity,  or  the  class  of  persons  to  be 
afforded  an  opportunity  to  participate  In 
any  such  program  or  activity,  may  not, 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  persons  to  discrimination 
because  of  their  race,  color,  or  national 
origin,  or  have  the  effect  of  defeating  or 
substantially  Impairing  accomplishment 
of  the  objectives  of  the  program  or  activ- 
ity as  respect  to  persons  of  a  particular 
race,  color,  or  national  origin. 

(II)  A  recipient.  In  operating  low-rent 
housing  with  Federal  financial  assistance 
under  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  1401  et  seq.) , 
shall  assign  eligible  applicants  to  dwell- 
ing units  in  accordance  with  a  plan,  duly 
adopted  by  the  recipient  and  approved  by 
the  responsible  Department  official,  pro- 
viding for  assignment  on  a  commimlty- 
wide  basis  in  sequence  based  upon  the 
date  and  time  the  application  is  received, 
the  size  or  type  of  unit  suitable,  and  fac- 
tors affecting  preference  or  priority 
established  by  the  recipient's  regulations, 
which  are  not  Inconsistent  with  the  ob- 
jectives of  titie  VI  of  the  CIvU  Rights  Act 
of  1964  and  this  Part  1.  The  plan  may 
allow  an  applicant  to  refuse  a  tendered 
vacancy  for  good  cause  without  losing  ius 
standing  on  the  list  but  shall  limit  the 
number  of  refusals  without  cause  as  pre- 
scribed by  the  responsible  Department 
official. 

(ill)  The  responsible  Department 
official  is  authorized  to  prescribe  and 
promulgate  plans,  exceptions,  pro- 
cedures, and  requirements  for  the  assign- 
ment and  reassignment  of  eligible  appli- 
cants and  tenants  consistent  with  the 
purpose  of  subdivision  (11)  of  this  sub- 
paragraph, this  Part  1.  and  title  VI  of  the 
Civil  Rights  Act  of  1964,  In  order  to 
effectuate  and  Insure  compliance  with 
the  requirements  Imposed  thereunder. 

(3)  In  determining  the  site  or  loca- 
tion of  housing,  accommodations,  or  fa- 
cilities, an  applicant  or  recipient  may 
not  make  selections  with  the  purpose  or 
effect   of   excluding   individuals   from. 
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denying  than  the  benefits  of,  or  sut>> 
jecting  them  to  discrimination  under 
any  program  to  which  this  Part  1 
applies,  on  the  groimd  of  race,  color,  or 
national  origin;  or  with  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  Act  or  this  Part  1. 

(4)  As  used  in  this  Part  1  the  housing, 
acconunodations,  facilities,  services,  fi- 
nancial aid.  or  other  benefits  provided 
under  a  program  or  activity  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  housing,  accom- 
modations, facilities,  services,  financial 
aid,  or  other  benefits  provided  in  or 
through  a  facility  provided  with  the  aid 
of  Federal  financial  assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  para- 
graphs (b)  and  (c)  of  this  section  does 
not  limit  the  generality  of  the  prohibi- 
tion in  paragraph  (a)  of  this  section. 

(6)  This  Part  1  does  not  prohibit  the 
consideration  of  race,  color,  or  national 
origin  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have  re- 
stricted the  availability  of,  or  psa-ticlpa- 
tion  in,  the  program  or  activity  receiving 
Federal  financial  assistance,  on  the 
ground  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  which  this  Part  1  applies,  the 
applicant  or  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  the  Act. 

(c)  Employment  practices.  (1)  Where 
a  primary  objective  of  the  Federal  finan- 
cial assistance  to  a  program  or  activity 
to  which  this  Part  1  applies  is  to  provide 
employment,  a  recipient  may  not,  di- 
recUy  or  through  contractual  or  other 
arrangements,  subject  a  person  to  dis- 
crimination on  the  ground  of  race,  color, 
or  national  origin  in  its  employment 
practices  under  such  program  or  activity 
(Including  recruitment  or  recruitment 
advertising,  employment,  layoff,  termi- 
nation, upgrading,  demotion,  transfer, 
rates  of  pay  or  other  forms  of  compen- 
sation and  use  of  facilities) .  The  require- 
ments applicable  to  construction  em- 
ployment under  such  program  or  activity 
shall  be  those  specified  in  or  pursuant  to 
Part  ni  of  Executive  Order  11246  or  any 
executive  order  which  supersedes  or 
amends  it. 

(2)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to  pro- 
vide employment,  but  discrimination  on 
the  ground  of  ra(;e.  color,  or  national 
origin  in  the  emplojrment  practices  of  the 
recipient  or  other  persons  subject  to  this 
Part  1  tends,  on  the  groimd  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  to 
which  this  Part  1  applies,  the  provisions 
of  this  paragraph  (c)  shall  apply  to  the 
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employment  practices  of  the  recipient 
or  other  persons  subject  to  this  Part  1  to 
the  extent  necessary  to  assure  equality 
of  opportunity  to,  and  nonxflscrlmina- 
tory  treatment  of,  beneficiaries. 

§  1.5     AMurances  required. 

(a)  General.  (1)  Every  contract  fer 
Federal  financial  assistance  to  carry  out 
a  program  or  activity  to  which  this  Part 
1  applies,  executed  on  or  after  January 
3,  1965,  and  every  application  for  such 
Federal  financial  assistance  submitted 
on  or  aifter  January  3,  1965,  shall,  as  a 
condition  to  its  approval  and  the  exten- 
sion of  any  Federal  financial  assistance 
pursuant  to  such  contract  or  application, 
contain  or  be  accompanied  by  an  as- 
surance that  the  program  or  activity  will 
be  conducted  and  the  housing,  accommo- 
dations, facilities,  services,  financial  aid, 
or  other  benefits  to  be  provided  will  be 
operated  and  administered  in  compli- 
ance with  all  requirements  imposed  by  or 
pursuant  to  this  Part  1.  In  the  case  of  a 
contract  or  application  where  the  Fed- 
eral financial  assistance  is  to  provide  or 
is  in  the  form  of  personal  property  or 
real  property  or  interest  therein  or  struc- 
tures thereon,  the  assurance  shall  obli- 
gate the  recipient  or.  in  the  case  of  a  sub- 
sequent transfer,  the  transferee,  for  the 
period  during  which  the  property  is  used 
for  a  purpose  for  which  the  Federal  fi- 
nancial assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits,  or  for  as 
long  as  the  recipient  retains  ownership 
or  possession  of  the  property,  whichever 
is  longer.  In  all  other  cases  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal,  financial  assist- 
ance is  extended  pursuant  to  the  con- 
trswrt  or  application.  The  responsible  De- 
partment official  shall  specify  the  form 
of  the  foregoing  sissurance  for  such  pro- 
gram or  activity,  and  the  extent  to  which 
like  assurances  will  be  required  of  sub- 
grantees,  contractors  and  subcontractors, 
transferees,  successors  In  interest,  and 
other  participants  in  the  program  or 
activity.  Any  such  assurance  shall  in- 
clude provisions  which  give  the  United 
States  a  right  to  seek  its  judicial  enforce- 
ment. 

(2)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  in- 
terests therein,  acquired  through  a  pro- 
gram of  Federal  financial  assistance  the 
instrument  effecting  any  disposition  by 
the  recipient  of  such  real  property,  struc- 
tures or  improvements  thereon,  or  inter- 
ests therein,  shall  contain  a  covenant 
running  with  the  land  assuring  nondis- 
crimination for  the  period  during  which 
the  real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  Is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits.  In  the  case  where  Federal  finan- 
cial assistance  is  provided  in  the  form  of 
a  transfer  of  real  property  or  interests 
therein  from  the  Federal  CSovemment, 
the  Instrument  effecting  or  recording  the 
transfer  shall  contain  such  a  covenant. 

(3)  In  program  receiving  Federal  fi- 
nancial assistance  In  the  form,  or  for 
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the  acquisition,  of  real  property  or  an 
Interest  la  real  property,  to  the  extent 
that  rights  to  space  on.  over,  or  under 
any  such  property  are  included  as  part 
of  the  program  receiving  such  assistance, 
the  nondiscrimination  requirements  of 
this  Part  1  shall  extend  to  any  facility 
located  wholly  or  in  part  in  such  space. 

(b)  Preexisting  contracts — funds  not 
disbursed.  In  any  case  where  a  contract 
for  Federal  financial  assistance,  to  carry 
out  a  program  or  activity  to  which  this 
Part  1  applies,  has  been  executed  prior  to 
January  3,  1965,  and  the  funds  have  not 
been  fully  disbursed  by  the  Department, 
the  responsible  Department  official  shall, 
where  necessary  to  effectuate  the  pur- 
poses of  this  Part  1,  require  an  assurance 
similar  to  that  provided  in  paragraph  (a) 
of  this  section  as  a  condition  to  the  dis- 
bursement of  further  funds. 

(c)  Preexisting  contracts — periodic 
payments.  In  any  case  where  a  contract 
for  Federal  flnancisd  assistance,  to  carry 
out  a  program  or  activity  to  which  this 
Part  1  appUes,  has  been  executed  prior 
to  January  3,  1965,  and  provides  for  pe- 
riodic payments  for  the  continuation  of 
the  program  or  activity,  the  recipient 
shall,  in  connection  with  the  first  appli- 
cation for  such  periodic  payments  on  or 
after  January  3, 1965,  (1)  submit  a  state- 
ment that  the  program  or  activity  is  be- 
ing conducted  In  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  Part  1  and  (2)  provide  such  methods 
of  administration  for  the  program  or 
activity  as  are  found  by  the  responsible 
Department  official  to  give  reasonable 
assurance  that  the  recipient  will  comply 
with  all  requirements  Imposed  by  or 
pursuant  to  this  Part  1. 

(d)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed- 
eral financial  assistance  to  an  Institu- 
tion of  higher  education,  the  assurance 
required  by  this  section  shall  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  required  with  re- 
spect to  an  Institution  of  higher  educa- 
tion, hospital,  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 
institution's  practices  with  respect  to  ad- 
mission or  other  treatment  of  persons  as 
students,  patients,  or  clients  of  the  in- 
stitution or  to  the  opportunity  to  partici- 
pate in  the  provision  of  services  or  other 
benefits  to  such  persons,  shall  be  appli- 
cable to  the  entire  institution  unless 
the  applicant  establishes,  to  the  satis- 
faction of  the  responsible  Department 
official,  that  the  institution's  pr£u;tices  in 
designated  parts  or  programs  of  the  In- 
stitution will  In  no  way  affect  its  prac- 
tices In  the  program  of  the  institution 
for  which  Federal  financial  assistance  is 
sought,  or  the  beneficl8u-ies  of  or  par- 
ticipants in  such  program.  If  in  any  such 
c£ise  the  assistance  sought  is  for  the  con- 
struction of  a  faclUty  or  part  of  a 
facility,  the  assurance  shall  in  any  event 
extend  to  the  entire  facility  and  to  fa- 
cilities operated  in  connection  therewith. 

(e)  Elementary  and  secondary 
schools.  The  requirements  of  this  sec- 
tion with  respect  to  any  elementary  or 
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designee  shall  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
Part  1. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of  per- 
scais  to  be  subjected  to  discrimination 
prohibited  by  this  Part  1  may  by  himself 
or  by  a  representative  file  with  the  re- 
sponsible Department  official  or  his  des- 
ignee a  written  complaint.  A  complaint 
must  be  filed  not  later  than  90  days 
from  the  date  of  the  alleged  discrimina- 
tion, unless  the  time  for  filing  is  extended 
by  the  responsible  Department  official  or 
his  designee. 

(c)  Investigations.  The  responsible 
Department  official  or  his  designee  shall 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos- 
sible failure  to  comply  with  this  Part  1. 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  this  Part  1  occurred, 
and  other  factors  relevant  to  a  deter- 
mination as  to  whether  the  recipient 
has  failed  to  comply  with  this  Part  1. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  Part  1,  the  responsible  De- 
partment official  or  his  designee  will  so 
inform  the  recipient  and  the  matter  will 
be  resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  in- 
formal means,  action  will  be  taken  as 
provided  for  in  §  1.8. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
( 1)  of  this  paragraph  the  responsible  De- 
partment official  or  his  designee  will  so 
inform  the  recipient  and  the  comidain- 
ant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis- 
criminate against  any  person  for  the  pur- 
pose of  interfering  with  any  right  or 
privUege  secured  by  tiUe  VI  of  the  Act 
or  this  Part  1,  or  because  he  has  made  a 
complaint,  testified,  assisted,  or  par- 
ticipated in  any  manner  in  an  investiga- 
tion, proceeding,  or  hearing  imder  this 
Part  1.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur- 
poses of  this  Part  1,  including  the  con- 
duct of  any  investigation,  hearing,  or 
Judicial  proceeding  arising  thereunder. 

§  1.8     Procedure    for    effecting    compli- 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  Part  1,  and  if  the  noncom- 
pliance or  threatened  noncompliance 
cannot  be  corrected  by  informal  means, 
compliance  with  this  Part  1  may  be  ef- 
fected by  the  suspension  or  terminatiwi 
of  or  refusal  to  grant  or  to  continue 
Federal  financial  assistance,  or  by  any 
other  means  authorized  by  law.  Such 
other  means  may  include,  but  are  not 


limited  to,  (1)  a  reference  to  the  Depart- 
ment of  Justice  with  a  recommendation 
that  appropriate  proceedings  be  brought 
to  enforce  any  rights  of  the  United  States 
imder  any  law  of  the  United  States  (in- 
cluding other  titles  of  the  Act) ,  or  any 
assurance  or  other  contractual  undertak- 
ing, and  (2)  any  applicable  proceeding 
under  State  or  local  law. 

(b)  Noncompliance  with  %1.5.  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  5  1.5  or  other- 
wise fails  or  refuses  to  comply  with  the 
requirement  imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec- 
tion. The  Department  shaU  not  be  re- 
quired to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  admin- 
istrative proceedings  under  such  para- 
graph, except  that  the  Department  shall 
continue  assistance  during  the  pendency 
of  such  proceedings  where  such  as- 
sistance is  due  and  payable  pursuant  to 
a  contract  therefor  approved  prior  to 
January  3,  1965. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec- 
tive untU  (1)  the  responsible  Department 
official  has  advised  the  applicant  or  re- 
cipient of  his  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2)  there 
has  been  an  express  finding  on  the  rec- 
ord, after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  this  Part  1,  (3)  the  action 
has  been  approved  by  the  Secretary,  and 
(4)  the  expiration  of  30  days  after  the 
Secretary  has  filed  with  the  committees 
of  the  House  and  Senate  having  legisla- 
tive jurisdiction  over  the  program  or  ac- 
tivity involved  a  full  written  report  of 
the  circumstances  and  the  grounds  for 
such  action.  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to  con- 
tinue Federal  financial  assistance  shall 
be  limited  to  the  particular  political  en- 
tity, or  part  thereof,  or  other  recipient 
as  to  whom  such  a  finding  has  been  made 
and  shall  be  limited  in  its  effect  to  the 
particular  program,  or  part  thereof,  in 
which  such  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  imtil  (1)  the  responsible  Depart- 
ment official  has  determined  that  com- 
pliance cannot  be  secured  by  voluntary 
means,  (2)  the  recipient  or  other  person 
has  been  notified  of  its  failure  to  comply 
and  of  the  action  to  be  taken  to  effect 
compliance,  and  (3)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  applicant  or  recipient.  Dur- 
ing this  period  of  at  least  10  days  addi- 
tional efforts  shall  be  made  to  persuade 
the  applicant  or  recipient  to  comply  with 
this  Part  1  and  to  take  such  corrective 
action  as  may  be  appropriate. 


FEDERAL  REGISTER,  VOL  36,  NO.  237— THURSDAY.  DECEMBER  »,   1971 


§  1.9     Hearing*. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  §  1.8(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This  no- 
tice shall  advise  the  applicant  or  re- 
cipient of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  wlthLa 
which  the  applicant  or  recipient  may  re- 
quest of  the  responsible  Department  offi- 
cial that  the  matter  be  scheduled  for 
hearing,  or  (2)  advise  the  applicant  or 
recipient  that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
time  and  place.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com- 
plainant, if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  appli- 
cant or  recipient  may  waive  a  hearing 
and  submit  written  information  and  ar- 
gument for  the  record.  The  failure  of  an 
applicant  or  recipient  to  request  a  hear- 
ing under  this  paragraph  (a)  or  to  ap- 
pear at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  §  1.8(c)  and  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Department  in  Washington,  D.C.,  at  a 
time  fixed  by  the  responsible  Department 
official  unless  he  determines  that  the 
convenience  of  the  applicant  or  recipient 
or  of  the  Department  requires  that  an- 
other place  be  selected.  Hearings  shall  be 
held  before  the  responsible  Department 
official  or,  at  his  discretion,  before  a 
hearing  examiner  designated  in  accord- 
ance with  sections  3105  and  3344  of  title 
5,  United  States  Code. 

(c)  Right  to  counsel.  In  all  proceed- 
ings imder  this  section,  the  applicant  or 
recipient  and  the  Department  shall 
have  the  right  to  be  represented  by 
counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  dedsicav  and  any  ad- 
ministrative review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557  and  in  accordance  with  the 
Practice  and  Procedure  for  Hearings 
Issues  by  the  Department  and  pub- 
lished in  Part  2  of  this  subtitie  re- 
lating to  the  conduct  of  the  hesu:- 
tng,  giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  Both  the 
Department  and  the  applicant  or  recip- 
ient shall  be  entitied  to  introduce  all  rele- 
vant evidence  on  the  issues  as  stated  tn 
the  notice  for  hearing  or  as  determined 
by  the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  jof  evidence  shall 
not  apidy  to  hearings  conducted  ptu:- 
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suant  to  this  Part  1,  but  rules  or  princi- 
ples designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross-exami- 
nation shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  exclude 
irrelevant,  immaterial,  or  unduly  repeti- 
tious evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the  De- 
partment and  the  applicant  or  recipient, 
and  opportunity  shall  be  given  to  refute 
facts  and  arguments  advanced  on  either 
side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stipulated 
for  the  record.  All  decisions  shall  be 
based  upon  the  hearing  record  and  writ- 
ten findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  Part  1  with  respect  to  two  or 
more  programs  or  activities  to  which  this 
Part  1  applies,  or  noncompliance  with 
this  Part  1  and  the  regulations  of  one  or 
more  other  Federal  departments  or  agen- 
cies issued  imder  Utie  VI  of  the  Act,  the 
Secretary  may,  by  agreement  with  such 
other  departments  or  agencies,  where  ap- 
plicable, provide  for  the  conduct  of  con- 
solidated or  joint  hearings,  and  for  the 
application  to  such  hearings  of  rules  of 
procedure  not  inconsistent  with  this  Part 
1.  Fln£il  decisions  in  such  cases  insofar 
as  this  Part  1  is  concerned,  shall  be  made 
in  accordance  with  S  1.10. 

§  1.10     Decisions  and  notices. 

(a)  Decision  by  person  other  tfian  the 
responsible  Department  offlcial.  If  the 
hearing  is  held  by  a  hearing  examiner, 
such  hearing  examiner  shall  either  make 
an  initial  decision,  If  so  authorized,  or 
certify  the  entire  record  including  his 
recommended  findings  and  proposed  de- 
cision to  the  responsible  Department  offi- 
cial for  a  final  decision,  and  a  copy  of 
such  initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient  by 
certified  or  registered  mail,  return  receipt 
requested.  Where  the  initial  decision  Is 
made  by  the  hearing  examiner,  the  ap- 
plicant or  recipient  may,  within  the 
period  provided  for  in  the  rules  of  Prac- 
tice and  Procedure  for  Hearings  issued 
by  the  Department  (Part  2  of  this  sub- 
titie), file  with  the  responsible  Depart- 
ment official  his  exceptions  to  the  initial 
decision,  with  his  reasons  therefor.  In  the 
absence  of  exceptions,  the  responsible 
Department  official  may  on  his  own  mo- 
tion within  45  days  after  the  initial  de- 
cision serve  on  the  applicant  or  recipient 
a  notice  that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or  of 
such  notice  of  review  the  responsible 
Department  offlcial  shall  review  the  ini- 
tial decision  and  issue  his  own  decision 
thereon  including  the  reasons  therefor. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review  the  initial  decision  shall 
c<»iBUtute  the  final  decision  of  the  re- 
sponsible Department  ofDcial,  in  which 
event  a  copy  aball  also  be  sent  to  the 
cfffioplainant. 
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(b)  Decisions  on  record  or  review  by 
the  responsible  Department  official. 
Whenever  a  record  is  certified  to  the  re- 
sponsible Department  official  for  deci- 
sion or  he  reviews  the  decision  of  a  hear- 
ing examiner  pursuant  to  paragraph  (a) 
of  this  section,  or  whenever  the  respon- 
sible Department  offlcial  conducts  the 
hearing,  the  applicant  or  recipient  shall 
be  given  reasonable  opportunity  to  file 
with  him  briefs  or  other  written  state- 
ments of  its  contentions,  and  a  copy  of 
the  final  decision  of  the  responsible  De- 
partment offlcisd  shall  be  given  in  writ- 
ing to  the  applicant  or  recipient,  and  to 
the  complainant,  if  any,  by  certified  or 
registered  mail,  return  receipt  re- 
quested. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  S  1.9(a)  a  decision 
shall  be  made  by  the  responsible  De- 
partment offlcial  on  the  record  and  a 
copy  of  such  decision  shall  be  given  in 
writing  to  the  ^>plicant  or  recipient,  and 
to  the  complainant.  If  any,  by  certified  or 
registered  mail,  return  receipt  requested. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  examiner  or  responsible  De- 
ptutment  offlcial  shall  set  forth  his  rul- 
ing on  each  finding,  conclusion,  or  ex- 
ception presented,  and  shall  identify  the 
requirement  or  requirements  imposed  by 
or  pursuant  to  this  Part  1  with  which  it 
is  found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Content  of  orders.  "Hie  final  de- 
cision may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or  con- 
tinue. Federal  financial  assistance,  in 
whole  or  in  part,  to  the  program  or  ac- 
tivity involved  and  may  contain  such 
terms,  condlUcms,  and  other  provisions  as 
are  consistent  with  and  will  effectuate 
the  purposes  of  the  Act  and  this  Part  1, 
Including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  for  such  program 
or  activity  to  the  iu>pUcant  or  recipient 
determined  by  such  decision  to  be  in  de- 
fault in  its  performance  of  an  assurance 
given  by  it  pursuant  to  this  Part  1,  or  to 
have  otherwise  failed  to  comply  with 
this  Part  1,  unless  and  until  it  corrects 
its  noncompliance  and  satisfies  the  re- 
sponsible Department  offlcial  that  it  will 
fully  ctMnply  with  this  Part  1. 

(f)  Posttermination  proceedings.  (1) 
An  t«jplicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (e)  of  this  section  sliall  be  restored 
to  full  eligibility  to  receive  Federal  fi- 
nancial assistance  if  it  satisfies  the 
terms  and  conditions  of  that  order  for 
such  eligibUty  or  if  it  brings  itself  into 
compliance  with  this  Part  1  and  provides 
reasonable  assurance  that  it  will  fully 
comply  with  this  Part  1. 

(2)  Any  applicant  or  recipient  ad- 
versely affecteid  by  an  order  entered  pur- 
suant to  paragraph  (e)  of  this  section 
may  at  any  time  request  the  responsible 
Department  offlcial  to  restore  fully  its 
eligibility  to  receive  Federal  financial  as- 
sistance. Any  such  request  shall  be  sup- 
ported by  information  showing  that  the 
applicant  or  recipient  has  met  the  re- 
quirements of  subparagraph  (1)  of  this 
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§1.11     Judicial  review. 

Action  talten 
of  the  Act 
as  provided 


the  responsible  Depart- 
determines  that  those  re- 
been  satisfied,  he  shall 
^glblllty. 

responsible  Dei>artment  offl- 

my  such  request,  the  appli- 

rec^lent  may  submit  a  request 

in  writing,  specifying  why 

official  to  have  been  in 

thereupon  be  given  an  ex- 

'   _   with  a  decision  on  the 

afcordance  with  the  Practice 

for  Hearings  Issued  by 

(Part  2  of  this  subtitle) . 

or  recipient  will  be  re- 

^glbility  if  it  proves  at 

that  it  satisfied  the  re- 

subparagraph  (1)  of  this 

''  Vhile  proceedings  under  this 

pending,  the  sanctions  im- 

order  issued  imder  para- 

this  section  shall  remain 


shall 
he  iring. 


Proced  ire 
'  Departn  ent 


healing 
)f 


a-ei 
the 
cf 


pursuant  to  section  602 
subject  to  judicial  review 
n  section  603  of  the  Act. 


§1.12 

forms 


Effc;t 


and 


persons 


sucli 


o 


: 


(a)    Effect 

regulations, 

heretofore 

Department 

designed  to 

against 

color,  or 

gram  or 

applies,  and 

slonor 

or  to 

ance  to  any 

failure   to 

ments,  are 

tent  that 

ited  by  this 

In  this  Part 

any  person 

Imposed 

regulation, 

rectlon  prior 

In  this  Part 
to  supersede 

cliiding  f  utur^ 

(1) 
and  regulatil)ns 

(2)  Executive 

tions  issued 

order, 

as  such  ord^, 

tlons, 

ground  of 

in  any 

which  this 

hibit 

(b)  Forms 
sponsible 
that  forms 
procedures 
are  issued 
to  interested 

(c) 
Secretary  ma^ 
to  officials  of 
clals  of  other 
the  Govemmdat 
department  o ' 


.  regulat  ions 
h  order, 
prohil  it 

'  progra  n 
Psrt 
r  dlscrimi  lation 
mi3  and  i 
Dep  irtment  i 
aid 
f(r 
anl 
ed  M 
Superv  sUm 


on     other     regulations ; 
instructions. 


on  other  regulations.  All 
orders,   or   like   directions 
sued  by  any  officer  of  the 
which  impose  requirements 
>rohibit  any  discrimination 
on  the  ground  of  race, 
national  origin  under  any  pro- 
act  vlty  to  which  this  Part  1 
irhich  authorize  the  suspen- 
termi  lation  of  or  refusal  to  grant 
contlnte  Federal  financial  assist- 
applicant  or  recipient  for 
cbmply   with   such   require- 
hfreby  superseded  to  the  ex- 
discrimination  is  prohib- 
:  'art  1,  except  that  nothing 
shall  be  deemed  to  relieve 
any  obligation  assumed  or 
imfer    any    such    superseded 
o;  der.  Instruction,  or  like  di- 
to  January  3,  1965.  Nothing 
,  however,  shall  be  deemed 
any  of  the  following  (In- 
amendments  thereof) : 


Orders  11246  and  11375 
issued   thereunder,   or 
Order  11063  and  regula- 
thereimder,  or  any  other 
or  instructions,  iiisof  ar 
regulati(»is,  or  instruc- 
discriminatlon    on   the 
!,  color,  or  national  origin 
or  activity  or  situation  to 
1  is  inapplicable,  or  pro- 
on  any  other  ground. 
and  instructions.  The  re- 
official  shall  assure 
detailed  instructions  and 
effectuating  this  Part  1 
promptly  made  available 
>ersons. 

and  coordination.  The 

from  time  to  time  assign 

bhe  Department,  or  to  offl- 

departments  or  agencies  of 

'  with  the  consent  of  such 

agency,  responsibilities  in 


PROPOSED  RULE  MAKING 

connection  with  the  effectuation  of  the 
purposes  of  title  VI  of  the  Act  and  this 
Part  1  (other  than  responsibility  for  final 
decision  as  provided  in  !  1.10) ,  including 
the  achievement  of  effective  coordina- 
tion and  maximum  uniformity  within  the 
Department  and  within  the  Executive 
Branch  of  the  Government  in  the  appli- 
cation of  title  VI  and  this  Part  1  to  simi- 
lar programs  or  activities  and  in  similar 
situations.  Any  action  taken,  determina- 
tion made,  or  requirement  imposed  by  an 
official  of  another  department  or  agency 
acting  pursuant  to  an  assignment  of  re- 
sponsibility under  this  paragraph  shall 
have  the  same  effect  as  though  such 
action  had  been  taken  by  the  responsible 
official  of  this  Department. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
Appendix  A 

FEDERAL  TINANCIAL  ASSISTANCE  OP  THE  DEPART- 
iiXin  OP  HOUSINO  AND  TTBRAN  OEVEIX>PMENT 
TO   WHICH  THIS  PART  I  APPLIES 

1.  Advance  Acquisition  of  Land.  Sec.  704, 
Housing  and  Urban  Development  Act  of  1965! 
42U.S.C.3104. 

2.  Advice  and  Assistance  with  respect  to 
Housing  for  Low  and  Moderate  Income  Fam- 
ines. Sec.  106,  Housing  and  Urban  Develop- 
ment Act  of  1968,  as  amended  by  Sec.  903(a) 
Housing  and  Urban  Development  Act  of 
1970, 12  U.S.C.  1701X. 

3.  Alaska  Housing  Assistance.  Sec.  1004, 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966,  42  U.S.C.  3371. 

4.  College  Housing  Program.  Title  IV, 
Housing  Act  of  1950,  12  U.S.C.  1749. 

5.  Community  Di^ositlon  Program.  Atomic 
Energy  Community  Act  of  1955,  sees.  11-13, 
21,  31-36.  41-43,  61-67,  61-66.  101-103,  111- 
119,  42  use.  2301;  E.O.  11105.  28  P.R.  3909. 

6.  Comprehensive  Planning  Assistance  and 
Comprehensive  Planning  Research  and  Dem- 
onstration Programs.  Sec.  701,  Housing  Act 
of  1954,  40  U.8.C.  461. 

7.  Counselling  Service  to  Mortgagors  and 
Prospective  Mortgagors.  Sec.  237(e),  National 
Housing  Act,  12  U.S.C.  1715z-2. 

8.  Federal-State  Training  and  City  Plan-- 
ning    and    Urban    Studies    Fellowship    Pro- 
grams. Title  Vm,  Housing  Act  of  1964,  20 
U.8.C.  801-607. 

9.  Grants  for  Housing  Management  Train- 
ing. Sec.  803,  Housing  Act  of  1964,  83  Stat. 
393  (1969),  84  Stat  1809  (1970),  20  U.S.C. 
803. 

10.  Home  Ownership  for  Lower  Income 
Families.  Sec.  235,  National  Housing  Act,  12 
U.S.C.  1716Z. 

11.  Housing  for  Elderly  or  Handicapped. 
Sec.  202,  Ho\islng  Act  of  1959,  12  U.S.C. 
1701q. 

12.  Loan  and  Grant  Assistance  for  Plan- 
ning Housing  Projects  In  Appalachla,  sec. 
207.  Appalachian  Regional  Development  Act 
of  1966.  as  amended,  81  Stat.  267,  40  VjB.C. 
App.  207. 

13.  Low-Income  Housing  Demonstration 
Grant  Program.  Sec.  207,  Housing  Act  of 
1961,  42  U.S.C.  1436. 

14.  Low-Rent  Public  Housing  Program  (In- 
cluding housing  in  private  accommodations) . 
United  States  Housing  Act  of  1937,  42  U.S.C. 
1401. 

16.  Model  Cities  Program.  TlUe  I.  Demon- 
stration Cities  and  MetropoIHan  Develop- 
ment Act  of  1906,  43  U.S.C.  3301. 

16.  National  Flood  Insurance  Program. 
Title  XTTT.  Hollaing  and  Urban  Development 
Act  of  1968,  43  U.8.C.  4001. 


17.  Neighborhood  Faculties  Grants.  Sec. 
703,  Housing  and  Urban  Development  Act  of 
1966,  42  UB.C.  3103. 

18.  New  Communities.  Title  IV,  Housing 
and  Urban  Development  Act  of  1968.  42  U.S  C 
3901. 

19.  Loans  and  Grants  for  New  Community 
Development  Programs.  Sees.  710  to  729, 
Housing  and  Urban  Development  Act  of  1970 
42UJ3.C.4511. 

20.  New  Technologies  in  the  Development 
of  Housing  for  Lower  Income  Families.  Sec 
108,  Housing  and  Urban  Development  Act 
of  1968,  12  U.S.C.  1701Z. 

21.  Open-Space  Land  Programs.  Title  VII 
Housing  Act  of  1961,  42  U.S.C.  1500.  Note. 

22.  Public  Facilities  Liquidating  Programs 
See,  generally,  title  II  of  Independent  Offices 
Appropriation  Act  of  1955,  Public  Law  83-428 
12  U.S.C.  1701g-5. 

23.  Public  Faculty  Loans  Program.  Title 
n,  Housing  Amendments  of  1955  42  USC 
1491-1497  except  1492(a)(2)  Assistance  for 
Mass  Transportation  Faculties  and  Equip- 
ment (transferred  to  Secretary  of  TransporU- 
tlon  by  Reorganization  Plan  No.  2  of  1968 
33  F.R.  6965) . 

24.  Public  Works  Acceleration  Act  Program 
Public  Works  Acceleration  Act,  42  U.S.C.  2641. 

25.  Public  Works  Planning  Advances.  Sec! 
702,  Housing  Act  of  1954,  40  U.S.C.  462. 

26.  RehabUltatlon  Loan  Program.  Sec.  312 
Housing  Act  of  1964,  42  U.S.C.  1452b. 

27.  Rent  Supplement  Program.  Sec.  101, 
Rousing  and  Urban  Development  Act  of  1965* 
12  U.S.C.  1701s. 

28.  Rental  and  Cooperative  Rousing  for 
Lower  Income  Families.  Sec.  236,  National 
Housing  Act,  12  U.S.C.  1715z-l. 

29.  Research  and  Technology.  Title  V, 
Housing  and  Urban  Development  Act  of  197o! 
12  U.S.C.   1701Z-1— 1701Z-4. 

30.  Sale  of  Sitfplus  Federal  Land  for 
Housing,  sec.  414,  Housing  and  Urban  De- 
velopment Act  of  1969,  40  U.S.C.  484b. 

31.  Special  Assistance  Functions.  Sec.  305, 
National  Housing  Act.  12  U.S.C.  1720,  in- 
cluding purchase  of  below  market  interest 
rat©  mortgages  Insured  by  PHA  under  sec 
221(d)(3).  National  Housing  Act,  12  U.S  c' 
1715Z(d)(3). 

32.  Technical  Assistance  to  Contractors  or 
Subcontractors.  Sec.  911(b),  Housing  and 
Urban  Development  Act  of  1970,  16  USC 
694(a).  Note. 

33.  Urban  Information  and  Technical  As- 
sistance Services.  Title  IX,  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  42  U.S.C.  3351-3366. 

34.  Urban  Mass  Transportation  Programs 
(Research,  Development  and  Demonstration 
Projects;  Grants  for  Technical  Studies; 
Grants  for  Research  and  Training).  Sees. 
6(a),  9,  and  11  of  the  "Urban  Mass  Trans- 
portation Act.  of  1964,  as  amended";  Re- 
organization Plan  No.  2  of  1968,  33  FR  6965- 
49  VS.C.  1606(a),  1607(a),  1609(c). 

35.  Urban  Renewal  Demonstration  Grant 
Program.  Sec.  314,  Housing  Act  of  1954  42 
U.S.C.  1452a. 

36.  Urban  Renewal  Program  (Urban  Re- 
newal Projects  and  Neighborhood  Develop- 
ment Programs,  Code  Enforcement  Programs, 
Demolition  Programs,  Rehabilitation  Grants! 
Interim  Assistance  Grants,  and  C3ommunity 
Renewal  Programs).  Title  I,  Housing  Act  of 
1949,  42  U.S.C.  1450. 

37.  Urban  Research  and  Technology.  Title 
m.  Housing  Act  of  1948,  12  U.8.C.  170le, 
1701f;  sec.  602,  Housing  Act  of  1956,  12  U.S.C. 
1701d-3;  and  sees.  1010  and  1011,  Demon- 
stration Cities  and  Metropolitan  Development 
Act  of  1966,  42  U.S.C.  3372  and  3373. 

38.  Water  and  Sewer  Faculties  Grants.  Sec. 
702,  Hoiislng  and  Urban  Development  Act  of 
1966,  43  U.8.C.  31P2. 

IPR  Doc.71-17878  FUed  13-8-71:8:45  am] 
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DEPARTMENT  OF  JUSTICE 

[  28  CFR  Part  42  ] 

[Order  No.  471-71] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

I.  The  following  proposed  amend- 
ments to  the  Department  of  Justice  reg- 
ulation implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  are  part  of  a  joint 
effort  by  the  Federal  departments  and 
agencies  with  title  VI  responsibility  to 
effectuate  uniform  revision  of  the  exist- 
ing title  VI  regulations. 

Pursuant  to  the  authority  granted  by 
section  602  of  title  VI,  78  Stat.  252,  42 
U.S.C.  2000d-l,  it  is  proposed  that  the 
implementing  regulation  of  the  Depart- 
ment of  Justice  (28  CFR,  Subpart  42-C) 
be  amended  in  the  manner  set  forth 
below. 

§  42.103      [Amended] 

1.  In  §  42.103  Application  of  this  sub- 
part, the  third  sentence  is  amended  by 
deleting  the  phrase  "(b)  any  employ- 
ment practice  concerning  which  the  pri- 
mary purpose  of  the  Federal  assistance 
is  not  that  of  providing  emplo3rment  as 
described  in  §  42.104(c)"  and  substitut- 
ing the  following:  "(b)  Employment 
practices  except  to  the  extent  described 
in  §  42.104(c)." 

2.  Section  42.104  is  amended  as  fol- 
lows: a.  In  paragraph  (b)  by  renumber- 
ing present  subparagraphs  (3)  and  (4) 
as  (4)  and  (5)  respectively  and  by  add- 
ing new  subparagraphs  (3)  and  (6) ;  b. 
In  paragraph  (c)  by  designating  the 
present  provision  as  subparagraph  (1), 
by  adding  the  following  sentence  at  the 
end  of  that  provision  and  by  adding  the 
following  new  subparagraph  (2).  As 
amended,  §  42.104  reads  as  follows: 

§  42.104     Discrimination  prohibited. 

•  •  •  •  • 

(b)   •  •  • 

(3)  In  determining  the  site  or  loca- 
tion of  facilities,  a  recipient  or  applicant 
may  not  make  selections  with  the  pur- 
pose or  effect  of  excluding  individuals 
from,  densring  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  subpart  ap- 
plies, on  the  ground  of  race,  color,  or 
national  origin;  or  with  the  purpose  or 
effect  of  defeating  or  substantially  im- 
pairing the  accomplishment  of  the  ob- 
jectives of  the  Act  or  this  subpart. 

•  •  *  •  • 

(6)  (1)  A  recipient  may  consider  race, 
color,  or  national  origin  in  administer- 
ing a  program  if  the  purpose  of  such 
consideration  is  to  overcome  the  effect  of 
prior  practices  or  conditims  which  had 
the  effect  of  limiting  participation  by 
persons  of  a  particular  race,  color  or 
national  origin  and  to  provide  equal  ac- 
cess to  the  program. 

(ii)  In  administering  a  program  re- 
garding which  the  recipient  has  pre- 
viously discriminated  sigalnst  persons  on 
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the  ground  of  race,  color,  or  natonal 
origin,  the  recipient  must  take  reasonable 
steps  to  overcome  the  effects  of  the  prior 
discrimination. 

(c)  Employment  practices.  (1)  *  •  • 
The  requirements  applicable  to  construc- 
tion employment  imder  any  such  pro- 
gram shall  be  those  specified  in  or 
pursuant  to  Part  m  of  Executive  Order 
11246  or  any  Executive  order  which 
supersedes  it. 

(2)  In  regard  to  Federal  financial  as- 
sistance which  does  not  have  providing 
employment  as  a  primary  objective,  tne 
provisions  of  subparagraph  (1)  of  this 
paragraph  apply  to  the  employment 
practices  of  the  recipient  If  discrimina- 
tion on  the  ground  of  race,  color,  or 
national  origin  in  such  employment 
practices  tends,  on  the  ground  of  race, 
color,  or  national  origin,  to  exclude  per- 
sons from  participation  in,  to  deny  them 
the  benefits  of  or  to  subject  them  to  dis- 
crimination imder  the  program  receiving 
Federal  financial  assistance.  In  any  such 
case,  the  provisions  of  subparagraph  ( 1 ) 
of  this  paragraph  siiall  apply  to  the  ex- 
tent necessary  to  assure  equality  of  op- 
portunity to  and  nondiscriminatory 
treatment  of  beneficieu-ies. 

3.  Section  42.105 tti)  is  amended  by 
designating  the  present  provision  as  sub- 
paragraph (1),  by  replacing  the  seccmd 
sentence  of  that  provision  with  the  fol- 
lowing smtence  and  by  adding  the 
following  new  subparagrat^  (2) : 

§  42.105     Assurance  required. 

•  •  •  •  • 

(a)  General.  (1)  •  •  "In  the  case 
where  the  Federal  financial  assistance 
is  to  provide  or  is  in  the  form  of  per- 
sonal property,  or  real  property  or  in- 
terest therein  or  structures  thereon, 
such  assurance  shall  obligate  the  re- 
cipient, or,  in  the  csise  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  wiiich  the  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  simi- 
lar services  or  benefits,  or  for  as  long 
as  the  recipient  retains  ownership  or 
possession  of  the  property,  whichever  is 
longer.  •  •  * 

(2)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  inter- 
est therein,  which  was  acquired  through 
a  program  of  Federal  financial  assist- 
ance, or  in  the  case  where  Federal 
financial  assistance  Is  provided  in  the 
form  of  a  transfer  of  real  propwrty  or 
interest  therein  from  the  Federal  Gov- 
ernment, the  instrimient  effecting  or 
recording  the  transfer  shall  contain  a 
covenant  running  with  the  land  assuring 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  Involving  the  provision  of  similar 
services  or  benefits.  Where  no  transfer 
of  property  Is  involved,  but  property  is 
improved  under  a  program  of  Federal 
financial  assistance,  the  recipient  shall 
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agree  to  include  such  a  covenant  in  any 
subsequent  transfer  of  such  property. 
Where  the  property  is  obtained  from  the 
Federal  Government,  such  covenant  may 
bUso  include  a  condition  coupled  with  a 
right  to  be  reserved  by  the  Department  to 
revert  title  to  the  property  in  the  event 
of  a  breach  of  the  covenant  where,  in  the 
discretion  of  the  responsible  Department 
official,  such  a  condition  and  right  of 
reverter  are  appropriate  to  the  program 
under  which  the  real  property  is  obtained 
and  to  the  nature  of  the  grant  and  the 
grantee. 

•  •  •  •  • 

§  42.109      [Amended] 

4.a.  In  I  42.109  Hearings,  the  second 
sentence  in  paragraph  (a)  is  amended  by 
deleting  the  phrase  "section  11  of  the 
Administrative  Procedure  Act"  and  sub- 
stituting the  following:  "5  U.S.C.  3105 
and  3344  (section  11  of  the  Administra- 
tive Procedure  Act) ." 

b.  In  §  42.109  Hearings,  the  first  sen- 
tence in  paragraph  (d)  Is  amended  by 
deleting  the  phrase  "sections  5  through  8 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1004  through  1007) "  and  substi- 
tuting the  following:  "5  U.S.C.  554-557 
(sections  5-*  of  the  Administrative  Pro- 
cedure Act) ." 

5.  Section  42.110  is  amended  by  adding 
new  paragraph  (g)  as  follows: 

§  42.1 10     Decisions  and  notices. 

•  •  •  •  • 

(g)  Post-termination  proceedings.  (1) 
An  applicant  or  recipient  swlversely  af- 
fected by  an  order  issued  under  para- 
graph (f)  of  this  section  shsJl  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  tills  subpart  and 
provides  reasonable  assurance  that  it  will 
fully  comply  with  this  subpart. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
Department  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be  sup- 
ported by  information  showing  that  the 
applicant  or  recipient  has  met  the  re- 
quirements of  subparagraph  (1)  of  tills 
paragraph.  If  the  responsible  Depart- 
ment official  denies  any  such  request,  the 
applicant  or  recipient  may  submit  a  re- 
quest for  a  hearing  in  writing,  specifying 
why  it  believes  such  official  to  have  been 
In  error.  It  shall  thereupon  be  given  an 
expeditious  hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  Issued  by  the  responsible  De- 
partment official.  The  applicant  or  recip- 
ient will  be  restored  to  such  eligibility  if 
it  proves  at  such  a  hearing  that  it  satis- 
fled  the  requiremoits  of  subparagraph 
(1)  of  this  paragraph.  While  proceedings 
imder  this  paragraph  are  pending,  sanc- 
tions imposed  by  the  order  issued  under 
paragraph  (f)  of  this  section  stiall  re- 
main in  effect. 
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§  42.112      [kinended] 


12. 112    Effect  on  other  regu- 

fcms    and    instructions.    Is 

follows:  a.  In  pamgnph  (a) 

Oie  phrase  "part  oar  of  any" 

substiti  ting  the  following:  "part,  of 

Ohier  10925,  11114  or  11246,  or 


6.  Section 
lations; 
amended  as 
by  deleting 
and 

Executive 
of  any."; 

b.    In 
"J  42.110(d) 
substituting 
at  the  end 
action  taker 
quirement 
other 

suant  to  an 
under  this 
effect  as 
taken  by  th( 


tte 


paragraph    (c)     by    deleting 

in  the  first  sentence  and 

S  42.110(e)"  and  by  adding 

following  sentence.:  "Any 

determination  made,  or  re- 

iiiposed  by  an  o£Bcial  of  an- 

Depar  ment  or  agency  acting  pur- 

Eissignment  of  responsibility 

SI  bsection  shall  have  the  same 

though  such  action  had  been 

Attorney  General." 


n.  "nie  ap  [lendix  to  the  Department  of 
Justice  regu]  ettions  implementing  title  VI 
of  the  Civil  lights  Act  of  1964  is  hereby 
amended  to  read  as  follows: 


Apftnoiz  a — 

DEPJUtTMCM-: 
SiTBPABT 


Assistance  AoMimsTESEO  bt  thx 
OF  Justice  to  Which  This 


Api  lies 


Asslstar  ;e 
EnXoi  cement 


Stre*  te 


1.  Aaststanot 
ment 
the  Law 
and  title  I  ol 
and  Safe 
the  Omnibus 
VS.C.  STll-STpl 

2.  Asslstanc  i 
reau  of 
Academy  and 
tlvlUes 

dime  Control 
■•  aaiended 
Act  of  1970.  42 

8.  Aaeistano  i 
KarootlOB  and 
th« 
and  Control 


br 


Compnfac  oslve 


provided  by  the  Law  Enforce- 

AdmliUstratlon  pursuant  to 

Assistance  Act  of  1965, 

the  Omnibus  Crime  Control 

Act  of  1968,  as  amended  by 

urtme  Contn^  Act  of  1970,  42 


provided  by  the  Federal  Bu- 

Invee^lgatlon  through  Its  National 

law  enforcement  training  ac- 

pursu4nt  to  title  I  of  the  Omnibus 

and  Safe  Streets  Act  of  1968, 

the  Omnibus  Crime  Control 

UJS.C.  3744. 

provided  by  the  Bureau  of 
Dangerous  Drugs  pursxuuit  to 
Drug  Abxise  Prevention 
of  1970, 21  0.S.C.  87X 


Ast 

Dated:  December  1,  1971. 

John  N.  Mitchzll, 
Attorney  General. 
(FR  Ooc.71-l787g  FUed  12-8-71:8:46  am] 
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Offlc(    of  th«  Secretary 

[  2  >  CFR  Part  31  1 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 


Pursuant 
In  section  6<{2 
Rights  Act  o 
78  Stat  241) 
trf  "ntle  29  of 
lations  be  an  ended 


paragriidis 


Part  31  wil 
rent  statutor ' 
eral 

incorporate 
JoinUy 

well  as  a  nev 
taining  to 
Into  effect 
tions  enacted 
Civil  Rights 
these 


amend:  aents 


the  authority  contained 

of  tiUe  VI  of  the  Civil 

1964  (PubUc  Law  8ft-352, 

It  is  proposed  that  Part  31 

the  Code  of  Federal  Regu- 


be  amended  to  reflect  cur- 
citations  and  to  add  sev- 
TTiese    amendments 
uniform     revisions     being 
adopt^  by  Federal  agencies,  as 
provision  (j  31.3(d))  per- 
«ilploym«it  practices,  to  put 
cl  irlflcatlons  to  the  regula- 
pursuant  to  title  VI  of  the 
Act  of  1964.  In  addltlOD, 
reflect  other  minor 
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changes,  such  as  the  deletion  of  obsolete 
statutory  references  and  the  siAstltution 
of  new  statutory  references. 

1.  Section  31.3  Is  amended  as  follows: 
Subparagraph  (3)  of  paragraph  (b)  Is 
redesignated  siibparagraph  (4) ,  subpar- 
agraph (4)  of  paragraph  (b)  Is  redesig- 
nated subparagraph  (5) ,  a  new  subpara- 
graph (3)  is  added  to  subparagraph  (b), 
paragraph  (c)  is  deleted,  and  new  para- 
graphs (c),  (d).  and  (e)  are  added.  As 
amended,  5  31.3  reads  as  follows: 

§31.3     General  standards. 

•  •  •  •  • 

(b)    •   •   • 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
densring  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  under  any 
program  to  which  this  regulation  ap- 
plies, on  the  grounds  of  race,  color  or 
national  origin;  or  with  the  purpose  or 
effect  of  defeating  or  substantially  im- 
pairing the  accomplishment  of  the 
objectives  of  the  Act  or  this  regulation. 

(4)  As  used  in  this  section  the  serv- 
ices, financial  aid,  or  other  benefit  pro- 
vided imder  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a  fa- 
cility provided  with  the  aid  of  Federal 
financial  assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para- 
graph does  not  limit  the  generality  of  the 
prohibition  in  paragraph  (a)  of  this 
section. 

(c)  Overcoming  the  effects  of  past  dis- 
crimination. (1)  This  regulatirai  does  not 
prohibit  the  consideration  of  race,  color, 
or  national  origin  if  the  purpose  and 
effect  are  to  remove  or  overcome  the  ccm- 
sequences  of  practices  or  impediments 
which  have  restricted  tlie  availability  of, 
or  participation  in.  the  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance, on  the  grounds  of  race,  color,  or 
national  origin.  Where  previous  discrimi- 
natory practice  or  usage  tends,  on  the 
groimds  of  race,  color,  or  national  origin, 
to  exclude  Individuals  from  participa- 
tion in,  to  deny  them  the  benefits  of,  or 
to  subject  them  to  discriminatim  imder 
any  program  or  activity  to  which  this 
regulation  applies  the  applicant  or  re- 
cipient has  an  obligation  to  take  reason- 
able action  to  remove  or  overcome  the 
consequences  of  the  prior  discriminatory 
practices  or  usage,  and  to  accomplish  the 
purposes  of  the  Act. 

(2)  The  foUowing  will  illustrate  the 
application  of  the  provisions  of  the  fore- 
going paragraph  to  programs  for  which 
Federal  financial  assistance  is  furnished 
by  this  Department: 

(1)  In  some  situations  even  though  past 
discriminatory  practices  have  been  aban- 
doned, the  consequences  of  such  prac- 
tices continue  to  impede  the  full  availa- 
bility of  a  benefit.  If  the  efforts  required 
of  the  applicant  or  recipient  imder  S  31.7 
(d)  to  provide  Information  as  to  the 
availability  of  the  program  or  activity, 
and  the  rights  of  beneficiaries  under  this 


regulation,  have  failed  to  overcome  these 
consequences,  it  will  become  necessary 
for  such  applicant  or  recipient  to  take  ad- 
ditional steps  to  make  the  benefits  fully 
available  to  racial  and  nationality  groups 
previously  subjected  to  discrimination. 
This  action  might  take  the  form,  for  ex- 
ample, of  special  arrangements  for  ob- 
taining referrals  or  making  selections 
which  will  insure  that  groups  previously 
subjected  to  discrimination  are  ade- 
quately served. 

(ii)  Even  though  an  applicant  or  re- 
cipient has  never  used  discriminatory 
policies,  the  srevices  and  benefits  of  the 
program  or  activity  it  administers  may 
not  in  fact  be  equally  available  to  some 
racial  or  nationality  groups.  In  such  cir- 
cumstances an  applicant  or  recipient  may 
properly  give  special  consideraticm  to 
race,  color,  or  national  origin  to  make 
the  benefits  of  its  program  more  widely 
available  to  such  groups  not  then  being 
adequately  served.  For  example,  where 
an  employment  service  ofiBce  is  not  ade- 
quately serving  members  of  a  i>articular 
racial  or  nationality  group,  it  may  es- 
tablish special  recruitment  policies  to 
make  its  program  better  known  and  more 
readily  available  to  such  group,  and  take 
other  steps  to  provide  thnt  group  with 
more  adequate  service. 

(d)  Employment  practices.  (1)  Where 
a  primary  objective  of  the  Federal  fi- 
nancial assistance  to  a  program  to  which 
this  regulation  applies  is  to  provide  em- 
ployment, such  as  those  programs  de- 
scribed In  S  31.5,  a  recipient  may  not  (di- 
rectly or  through  contractual  or  other 
arrangements)  subject  an  individual  to 
discrimination  on  the  ground  of  race, 
color,  or  national  origin  In  Its  employ- 
ment practices  under  such  program  in- 
cluding recruitment,  examination,  ap- 
pointment, training,  promotion,  reten- 
tion or  any  other  personnel  action. 

(2)  Where  a  primary  objective  of  the 
Federal  financial  a«.slst3nce  is  not  to 
provide  employment,  but  discrimination 
on  the  grounds  of  race,  color,  or  national 
origin  in  the  employment  practices  of  the 
recipient  or  other  iiersons  subject  to  the 
regulation  tends,  on  the  grotmd  of  race, 
color  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of.  or  to  subject  them 
to  discrimination  under  any  program  to 
which  this  regulation  applies,  the  provi- 
sions of  the  foregoing  paragraph  shall 
apply  to  the  emnloyment  practices  of 
the  recipient  to  the  extent  necessary  to 
assure  equalltv  of  opportunity  to,  and 
nondiscrimlnatorv  treatment  of,  benefi- 
ciaries. Accordinglv.  the  employment 
practices  of  recipients  under  programs 
enumerated  in  55  31.4  and  31.6  are  sub- 
ject to  the  provisions  of  this  paragraph 
(d)  to  the  extent  necessary  to  assure 
equality  of  opportunity  to,  and  nondis- 
criminatory treatment  of,  the  boiefid- 
aries  of  the  Federal  financial  assistance. 

(3)  The  requirements  applicable  to 
construction  Employment  imder  any  pro- 
gram for  which  Federal  financial  as- 
sistance is  furnished  by  this  Department 
shall  be  those  specified  in  or  pursuant 
to  Part  ni  of  Executive  Order  11246  or 
any  Executive  order  which  supersedes  it. 
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(e)  Application  of  standards.  The  ap- 
plication of  the  foregoing  standards  to 
programs  for  which  Federal  financial  as- 
sistance Is  furnished  by  this  Department 
is  set  forth  in  SS  31.4-31.6.  Nothing  con- 
tained in  those  sectic«is  limits  the  gen- 
eral appllcati(Hi  of  this  !  31.3. 

2.  Section  31.5  is  amended  as  follows: 
Paragraphs  (a)  and  (b)  are  amended, 
and  a  new  paragraph  (c)  is  added.  As 
amended,  §  31.5  reads  as  follows: 

§  31.5  Manpower  Development  and 
Training  Act,  work-incentive  nnder 
Social  Security  Act,  work-training 
under  Economic  Opportunity  Act 
and  other  Covemment-cponsored 
training. 

In  the  administration  of  the  Man- 
power Development  and  Training  Act, 
tiUe  IV  of  the  Social  Security  Act,  as 
amended,  title  I,  parts  B  and  D,  of  the 
Economic  Opportimity  Act,  and  any 
other  training  sponsored  by  the  Depart- 
ment of  Labor: 

(a)  Any  contract,  subcontract,  agree- 
ment or  arrangement  with  a  recipient  of 
Federal  financial  assistance  which  pro- 
vides for  the  registration,  counseling, 
testing,  guidance,  selection  or  referral  to 
training  or  employment  of  any  individ- 
ual shall  contain  an  assurance  and  pro- 
vide that  such  service  shall  be  furnished 
without  discrimination  because  of  race, 
color,  or  national  origin  and  that  viola- 
tion shall  constitute  groimds  for  termina- 
tion of  the  contract,  subcontract,  agree- 
ment or  arrangement  and  shall  include 
provisions  which  give  the  United  States 
a  right  to  seek  its  judicial  enforcement. 

(b)  Any  such  contract,  subcontract, 
agreement  or  arrangement  providing  for 
training  or  employment  shall  also  con- 

'  tain  an  assurance  and  provide  that  the 
recruitment,  examination,  appointment, 
training,  promotion,  retention  or  any 
other  personnel  action  with  respect  to 
any  such  trainee  wliile  receiving  training 
or  employment  thereunder,  shall  be  with- 
out regard  to  race,  color,  or  national 
origin,  and  that  violation  shall  constitute 
grounds  for  termination  of  the  contract, 
subcontract,  agreement  or  arrangement 
and  shall  Include  provisions  which  give 
the  United  States  a  right  to  seek  its 
Judicial  enforcement. 

(c)  (1)  In  the  case  where  the  Fed- 
eral financial  assistance  is  to  provide  or 
Is  in  the  form  of  personal  property,  or 
real  property  or  interest  therein  or  struc- 
tures thereon,  the  assurance  shall  obli- 
gate the  recipient,  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  property  Is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  and  benefits,  or  for 
as  long  as  the  recipient  retains  owner- 
ship or  possession  of  the  property,  which- 
ever is  longer.  In  all  other  cases  the  as- 
surance shall  obligate  the  recipient  for 
the  period  during  which  Federal  financial 
assistance  is  extended  pursuant  to  the 
contract,  subcontract,  agreement  or 
arrangement. 

(2)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  inter- 
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ests  therein,  which  was  acquired  with 
Federal  financial  assistance,  or  in  the 
case  where  Federal  financial  assistance  is 
provided  In  the  form  of  a  transfer  of  real 
property  or  interest  therein  from  the 
Federal  Government,  the  Instrument 
effecting  or  recording  the  transfer  shall 
contain  a  covenant  running  with  the  land 
assuring  nondiscrimination  for  the  period 
during  which  the  real  property  is  used 
for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits,  or  for  as 
long  as  the  recipient  retains  ownership  or 
possession  of  the  property,  whichever  is 
longer.  Where  no  transfer  of  property  is 
involved,  but  property  is  improved  with 
Federal  financial  assistance,  the  recipient 
shall  agree  to  include  such  a  covenant  in 
any  subsequent  transfer  of  such  property. 
Where  the  property  is  obtained  from  the 
Federal  Government,  such  covenant  may 
also  include  a  condition  coupled  with  a 
right  to  be  reserved  by  the  Department 
to  revert  title  to  the  property  in  the 
event  of  a  breach  of  the  covenant  where, 
in  the  discretion  of  the  Secretary,  such  a 
condition  and  right  of  reverter  is  appro- 
priate to  the  program  under  which  the 
retil  property  is  obtained  and  to  the 
nature  of  the  grant  and  the  grantee.  In 
such  event,  if  a  transferee  of  real  prop- 
erty proposes  to  mortgage  or  otherwise 
encumber  the  real  property  as  security 
for  financing  construction  of  new,  or  im- 
provement of  existing,  facilities  on  such 
property  for  the  purposes  for  wliich  the 
property  was  transferred,  the  Secretary 
may  agree,  upon  request  of  the  transferee 
and  if  necessary  to  accomplish  such 
financing,  and  upon  such  conditions  as  he 
deems  appropriate,  to  forbear  the  exer- 
cise of  such  right  to  revert  title  for  so 
long  as  the  lien  of  such  mortgage  or  other 
encumberance  remains  effective. 

3.  Secti(m  31.6  is  amended  as  follows: 
The  heading  is  revised  and  the  first 
sentence  of  §  31.6  is  revised.  As  amended, 
S  31.6  reads  as  follows: 

§  31.6  State  and  Federal  unemployment 
insurance  programs;  allowances 
under  trade  readjustment  assistance 
program.  Manpower  Development 
and  Training  Act  and  Social  SMurity 
Act. 

In  the  administration  of  the  Federal 
and  State  unemployment  insurance  pro- 
grams, and  in  the  pas^ment  of  allowances 
under  the  Trade  Expansion  Act,  the 
Manpower  Development  and  Training 
Act  and  the  Social  Security  Act,  as 
amended,  by  a  recipirait  of  Federal  fi- 
nancial assistance: 

(a)  The  filing  for,  adjudication  and 
pajmaent  of  benefits,  establishment  and 
maintenance  of  physical  facilities  and 
other  application  of  the  laws  shall  be 
wifthout  regard  to  race,  color  or  national 
origin. 

4.  In  g  31.10,  paragraph  (b)  and  para- 
graph (d)(1)  are  revised  to  read  as 
follows: 

§  31.10     Hearings. 

•  •  •  •  • 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
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Department  in  Washington.  D.C.,  at  a 
time  fixed  by  the  Secretary  unless  he 
determines  that  the  convenience  of  the 
apidicant  or  recipi^it  or  of  the  Depart- 
ment requires  that  another  plaoe  be 
selected.  Hearings  shsm  be  h^d  before 
the  Secretary  or  before  a  hearing  ex- 
aminer designated  in  accordance  wiith  5 
U.S.C.  3105  and  3344  (section  11  of  the 
Administrative  Procedure  Act) . 

•  •  •  •  • 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554- 
557  (sections  5-B  of  the  Administrative 
Procedure  Act) ,  and  in  accordance  vrith 
such  rules  of  procedure  as  are  prc4>er 
(and  not  inccMXSistent  with  this  section) 
relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  Both 
the  Department  and  the  ai^licant  or 
recipient  shall  be  entiUed  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  o£9cer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

•  •  •  •  • 

5.  SeotiMi  31.11  Is  amended  to  add  a 
new  paragraph  (f )  to  recul  as  follows: 

§  31.11     Decisions  and  notices. 

•  •  •  •  • 

(f)  Post-termination  proceedings.  (1) 
An  appUcant  or  recipient  adversely 
affected  by  an  order  issued  under  para- 
graph (c)  of  this  section  shall  be  restored 
to  full  tiigibility  to  receive  Federal  fi- 
nancial tissistance  if  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  (»■  if  it  brings  itself  into  com- 
plismce  with  this  regulation  and  provides 
reasonable  Eissurance  that  it  will  fully 
comply  with  this  regulation. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered 
pursuant  to  paragraph  (c)  of  this  section 
may  at  any  time  request  the  Secretary 
to  restore  fully  its  eligibility  to  receive 
Federal  financial  assistance.  Any  such 
request  shall  be  supported  by  Informa- 
tion showing  that  the  applicant  or  recipi- 
ent has  met  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph.  If  the 
Secretary  determines  that  those  require- 
ments have  been  satisfied,  he  shall  re- 
store such  eligibility. 

(3)  If  the  Secretary  denies  any  such 
request,  the  applicant  or  recipient  may 
submit  a  request  for  a  hearing  in  writ- 
ing, specifying  why  it  believes  the  Sec- 
retary to  have  been  in  error.  It  shall 
thereupon  be  given  an  expeditious  hear- 
ing, with  a  decision  on  the  record,  in  ac- 
cordance with  rules  of  procedure  Issued 
by  the  Secretary.  The  applicant  or  reci- 
pient will  be  restored  to  such  eligibility 
If  It  proves  at  such  a  hearing  that  It 
satisfied  the  requirements  of  subpara- 
graph (1)  of  this  paragrapb.  While  pro- 
ceedings under  this  paragraph  are  i>end- 
Ing,  the  sanctions  Imposed  by  the  order 
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Signed  at '  Vashlngton,  D.C.,  this  12th 
day  of  Uarchi  197L 

Jamxs  D.  Hodgson, 
Secretary  of  Labor. 
IFBDoe.71-  7«M  Filed  ia-S-71:8:4flHn] 
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DEPARTMENT  OF  DEFENSE 

Offlc*  of  tha  Sacratory 

[  32  CFR  Part  300  ] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

The  following  prcHWsed  reissuance  is 
being  made  of  this  part  in  accordance 
with  uniform  regulation  amendments 
being  jointly  adopted  by  Federal  depart- 
ments and  agencies  to  clarify  their  regu- 
lations enacted  pursuant  to  title  VI  of  the 
Civil  Rights  Act  of  1964.  One  nonuniform 
change  is  also  being  made:  The  addition 
of  a  subpart  dealing  with  nondiscrim- 
ination in  elementary  and  secondary 
schools.  Such  a  subpart  was  included  in 
the  original  title  VI  regulations  of  other 
departments  and  agencies. 

§  300.1     PurpoM. 

The  purpose  of  this  pcul  is  to  effectu- 
ate the  provisions  of  title  VI  of  the  Cavil 
Rights  Act  of  1964  (hereafter  referred 
as  the  "Act")  to  the  end  that  no  person 
in  the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance  from  any  component  of  the 
Department  of  Defense. 

§  300.2     DefinJtifHis. 

(a)  "Component"  means  the  Office  of 
the  Secretary  of  Defense,  a  military  de- 
partment or  a  Defense  agency. 

(b)  "Responsible  Department  offldal" 
means  the  Secretary  of  Defense  or  other 
official  of  the  Department  of  Defense 
or  component  thereof  who  by  law  or  by 
delegation  has  the  principal  responsi- 
bility within  the  Department  or  com- 
ponent for  the  administration  of  the  law 
extending  such  assistance. 

(c)  The  term  "United  States"  means 
the  States  of  the  Unlte<i  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa.  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

(d)The  term  "Federal  financial  as- 
sistance" Includes  (1)  grants  and  loans 
of  Federal  funds,  (2)  the  grant  or  dona- 
tion of  Federal  property  and  interests  In 
property,  (3)  the  detail  of  Federal  per- 
sonnel. (4)  the  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a  cas- 
ual or  transient  basis),  Federal  prop- 
erty or  any  interest  In  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  ptirpose  of  as- 
sisting the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(5)  any  Federal  agreement,  arrange- 
ment, or  other  contract  which  has  as  one 
of  its  purposes  the  provision  of 
assistance. 

(e)  The  term  "program"  Includes  any 
program,  project,  or  activity  for  the  pro- 


vision of  services,  financial  aid,  or  other 
benefits  to  individuals,  or  for  the  provi- 
sion of  facilities  for  furnishing  services, 
financial  aid  or  otlier  benefits  to  in- 
dividuals. The  services,  financial  aid,  or 
other  benefits  provided  tmder  a  program 
receiving  Federal  financial  assistance 
shall  be  deemed  to  include  any  services, 
financial  aid.  or  other  benefits  provided 
with  the  aid  of  Federal  financial  assist- 
ance or  with  the  aid  of  any  non-Federal 
fimds,  property,  or  other  resources  re- 
quired to  be  expended  or  made  available 
for  the  program  to  meet  matching  re- 
quirements or  other  conditions  which 
must  be  met  in  order  to  receive  the  Fed- 
eral financial  assistance,  and  to  include 
any  services,  financial  aid,  or  other  bene- 
fits provided  in  or  through  a  facility 
provided  with  the  aid  of  Federal  finan- 
cial assistance  or  such  non-Federal 
resources. 

(f)  The  term  "facility"  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  in- 
terests therein,  and  the  provision  of  fa- 
cilities includes  the  construction,  expan- 
sion, renovation,  remodeling,  alteration 
or  acquisition  of  facilities. 

(g)  The  term  "recipient"  means  any 
State,  political  subdivision  of  any  State, 
or  instnmientality  of  any  State  or  polit- 
ical subdivision,  any  public  or  private 
agency.  Institution,  or  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist- 
ance is  extended,  directly  or  tiirough 
another  recipient,  for  any  program,  in- 
cluding any  successor,  assign,  or  trans- 
feree thereof,  but  such  term  does  not 
Include  any  ultimate  beneficiary  under 
any  such  program. 

(h)  The  term  "primary  redpienf 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(i)  The  term  "applicant"  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a  re- 
sponsible Department  official,  or  by  a 
primary  recipient,  as  a  condition  to  eligi- 
bility for  Federal  financial  assistance, 
and  the  term  "application"  means  such 
an  application,  request  or  plan. 

§  300.3     Application. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  Is  au- 
thorized under  a  law  administered  by 
any  component  of  the  Department  of  De- 
fense, including  the  federally  assisted 
programs  and  activities  Usted  in  Appen- 
dix A  of  this  part  It  applies  to  money 
paid,  property  transferred,  or  other  Fed- 
eral financial  assistance  extended  imder 
any  sxich  program  after  the  effective 
date  of  this  part  pursuant  to  approval 
prior  to  such  effective  date.  This  part 
does  not  apply  to  (a)  any  Federal  finan- 
cial assistance  by  way  of  Insurance  guar- 
anty contracts,  (b)  money  paid,  property 
transferred,  or  other  assistance  extended 
under  any  such  program  before  the  effec- 
tive date  ot  this  part,  (c)  any  asstataofce 
to  any  individual  who  Is  the  ultimate 
benefldary  under  any  such  program,  or 
(d)  any  employment  i»«ctioe,  under  any 
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such  program,  of  any  emidoyer.  employ- 
ment agency,  or  labor  organization,  ex- 
cept as  noted  in  S  300.4(b)  (4) .  The  fact 
that  a  program  or  activity  Is  not  Usted  In 
Appeadix  A  shall  not  mean,  if  tiUe  VI 
of  the  Act  is  otherwise  applicable,  that 
such  program  is  not  covered.  Other  pro- 
grams imder  statutes  now  in  force  or 
hereinafter  enacted  may  be  added  to  this 
list  by  notice  published  in  the  Federal 
Register. 

§  300.4     Policy. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina- 
tion under  any  program  to  which  this 
part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  the  ground  of 
race,  color,  or  national  origin: 

(i)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(11)  Provide  any  service,  financial  aid. 
or  other  benefit  to  an  individual  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
imder  the  program; 

(ill)  In  determining  the  site  or  loca- 
tion of  facilities,  make  selections  with 
the  purpose  of  excluding  individuals 
from,  denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  part  applies, 
on  the  groimds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  part; 

(Iv)  Subject  an  individual  to  segrega- 
U(m  or  separate  treatment  in  any  mat- 
ter related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(V)  Restrict  an  individual  in  any  way 
In  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(vl)  Treat  an  individual  differenUy 
from  others  in  determining  whether  he 
satisfies  an  admission,  enrollment,  quota, 
eligibility,  membership,  or  other  require- 
ment or  condition  which  individuals 
must  must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  bene- 
fit provided  under  the  program; 

(vli)  Be  prohibited  frran  considering 
race,  color,  or  national  origin  if  the  pur- 
pose and  effect  are  to  remove  or  over- 
come the  consequences  of  practices  or 
impediments  which  have  restricted  the 
avaUability  of,  or  participation  in,  the 
program  or  activity  receiving  Federal 
financial  assistance,  on  the  grounds  of 
race,  aflor,  or  national  origin.  Where 
previous  discriminatory  practice  or  usage 
tends,  on  the  grounds  of  race,  color  or 
national  origin,  to  exclude  individuals 
ftiom  participation  in.  to  deny  them  the 
benefits  of.  or  to  subject  them  to  dis- 
crimination under  any  program  or  ac- 
tivity to  which  this  part  applies  the  ap- 
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plicant  or  recipient  has  an  obligation  to 
take  reasonable  tM^on  to  remove  or  over- 
come the  consequences  of  the  prior  dis- 
criminatory practice  or  usage,  and  to  ac- 
complish the  purposes  of  the  Act; 

(viil)  Deny  an  individual  an  oppor- 
tunity to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  which  is  different  from  that  af- 
fcN-ded  others  imder  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid.  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ- 
ations in  which,  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  be  afforded  an  op- 
portunity to  participate  in  any  such  pro- 
gram, may  not,  directly  or  through  con- 
tractual or  other  arrangements,  utilize 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting  in- 
dividuals to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substan- 
tially impairing  accomplishment  of  the 
objectives  of  the  program  as  respect  in- 
dividuals of  a  particular  race,  color,  or 
national  origin. 

(3)  As  used  in  this  section  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Fed- 
eral financial  assistance. 

(4)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  employment;  but  nevertheless 
discrimination  on  the  grounds  of  race, 
color,  or  national  origin  in  the  employ- 
ment practices  of  the  recipient  or  other 
persons  subject  to  this  part  tends,  on  the 
grounds  of  race,  color,  or  national  origin 
of  the  intended  beneficiaries,  to  exclude 
intended  beneficiaries  from  participation 
in,  to  deny  them  the  benefits  of,  or  to 
subject  them  to  discrimination  under 
any  program  to  which  this  part  applies, 
the  recipient  or  other  persons  subject  to 
this  part  are  prohibited  from  (directly 
or  through  contractual  or  other  arrange- 
ments) subjecting  an  individual  to  dis- 
crimination on  the  grounds  of  race, 
color,  or  national  origin  in  its  employ- 
ment, practices  imder  such  program  (in- 
cluding recruitment  or  recruitment  ad- 
vertising; employment,  layoff  or  termi- 
nation; upgrading,  demotion  or  transfer; 
rates  of  pay  or  other  forms  of  compensa- 
tion; and  use  of  facilities),  to  the  extent 
necessary  to  assure  equality  of  oppor- 
tunity to,  and  nondiscriminatory  treat- 
ment of  the  beneficiaries. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sub- 
section does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

§  300.S      Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
(Manix>wer  and  Reserve  Affairs)  shall 
be  responsible  for  Insuring  that  the 
iwllcies    of    this    part    are    effectuated 
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throughout  the  Departmwit  of  Defense. 
He  may  review  f  rwn  time  to  time  as  he 
deems  necessary  the  implementation  of 
these  policies  by  the  components  of  the 
Etepartment  of  Defense. 

(b)  The  Secretary  of  each  Military 
Department  is  responsible  for  imple- 
menting this  part  with  respect  to  pro- 
grams and  activities  receiving  fiiumcial 
assistance  from  his  Military  Department; 
and  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  is 
responsible  for  similarly  implementing 
this  part  with  respect  to  all  other  com- 
ponents of  the  Department  of  Defense. 
Each  may  designate  official  (s)  to  fulfill 
this  responsibility  in  accordance  with 
S  300.2(b). 

(c)  The  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  or, 
after  consultation  with  the  Assistant 
Secretary  of  Defense  (Manpower  and  Re- 
serve Affairs),  the  Secretary  of  each 
MUitary  Department  or  other  responsible 
Department  official  designated  by  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  may  assign 
to  officials  of  other  departments  or  agen- 
cies of  the  Government,  with  the  consent 
of  such  departments  or  agencies,  respon- 
sibilities in  connection  with  the  effectua- 
tion of  the  purposes  of  title  VI  of  the 
Act  and  this  part  (other  than  responsi- 
bility for  final  decision  as  provided  in 
§  300.11,  including  the  achievement  of 
effective  coordination  and  maximum 
imiformity  within  the  Department  and 
within  the  executive  branch  of  the  Gov- 
ernment in  the  application  of  title  VI 
and  this  part  to  similar  programs  and  in 
similar  situations.  Any  action  taken,  de- 
termination made,  or  requirement  im- 
posed by  an  official  of  another  Depart- 
ment or  Agency  acting  pursuant  to  an 
assignment  of  responsibility  under  this 
paragraph  shall  have  the  same  effect  as 
though  such  action  had  been  taken  by 
the  responsible  official  of  this  agency. 

§  300.6      Assurances  required. 

(a)  General.  (l)(i)  Every  application 
for  Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  applies, 
except  a  program  to  which  paragraph 
(b)  of  this  section  applies  and  every  ap- 
plication for  Federal  financial  assistance 
to  provide  a  facility  shall  as  a  condition 
to  its  approval  and  the  extension  of  any 
Federal  financial  assistance  pursutmt  to 
the  application,  contain  or  be  accom- 
panied by  an  assurance  that  the  program 
will  be  conducted  or  the  facility  operated 
in  compliance  with  all  requirements  im- 
posed by  or  pursuant  to  this  part. 

(ii)  In  the  case  where  the  Federal 
financial  assistance  is  to  provide  or  is  in 
the  form  of  personal  pr(^>erty,  or  real 
property  or  interest  therein  or  structures 
thereon,  the  assurance  shall  obligate  the 
recipient,  or,  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  property  or  structures 
are  used  for  a  purpose  for  which  the 
Federal  financial  assistance  is  extended 
or  for  another  purpose  involving  the  pro- 
vision of  similar  services  and  benefits,  or 
f  (H-  as  long  as  the  recipient  retains  owner- 
ship or  possession  of  the  property,  which- 
ever is  longer.  In  all  other  cases  the 
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this  part  *all  extend  to  any  facility 
located  wholly  or  in  part  in  such  space. 

(3)  The  assurance  required  in  the  case 
of  a  transfer  of  surplus  personal  prop- 
erty shall  be  inserted  in  a  written  agree- 
ment by  and  between  the  Department 
of  Defense  component  concerned  and 
the  recipient. 

(b)  Continuing  State  programs.  Every 
application  by  a  State  agency  to  carry 
out  a  program  involving  continuing  Fed- 
eral financial  assistance  to  which  this 
part  applies  shall  as  a  condition  to  Its 
approval  and  the  extension  of  any  Fed- 
eral financial  assistance  pursuant  to  the 
application  (1)  contain  or  be  accom- 
panied by  a  statemoit  that  the  program 
is  (or,  in  the  case  of  a  new  program,  will 
be)  conducted  in  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  part,  and  (2)  provide  or  be  accom- 
panied by  provision  for  such  methods 
of  administration  for  the  program  as 
are  found  by  the  responsible  Department 
official  to  give  reasonable  assurance  that 
the  applicant  and  all  recipients  of  Fed- 
eral financial  assistance  under  such  pro- 
gram wUl  comply  with  all  requirements 
imposed  by  or  pursuant  to  this  part.  In 
cases  of  continuing  State  programs  In 
which  applications  are  not  made,  the 
extension  of  Federal  financial  assistance 
shall  be  subject  to  the  same  conditions 
under  this  subsection  as  if  applications 
had  been  made. 

(c)  Assurances  from  institutions.  (1) 
In  the  case  of  Federal  financial  assist- 
ance to  an  institution  of  higher  educa- 
tlOTi,  the  assurance  required  by  this  sec- 
tion shall  extend  to  admission  practices 
and  to  all  other  practices  relating  to  the 
treatment  of  students. 

(2)  The  assurance  required  with  re- 
spect to  an  institution  of  higher  educa- 
tion, or  any  other  Institution,  insofar 
as  the  assurance  relates  to  the  institu- 
tion's practices  with  respect  to  admissicm 
or  other  treatment  of  Individuals  as  stu- 
dents of  the  institution  or  to  the  oppor- 
timity  to  participate  in  the  provision  of 
services  or  other  benefits  to  such  Indi- 
viduals, shall  be  applicable  to  the  entire 
institution  unless  the  applicant  estab- 
lishes, to  the  satisfaction  of  the  respon- 
sible Department  official,  that  the  insti- 
tution's practices  in  designated  parts  or 
programs  of  the  tastitution  will  In  no 
way  affect  Its  practices  in  the  program 
of  the  institution  for  which  Federal  fi- 
nancial assistance  is  sought,  or  the  bene- 
ficiaries of  or  participate  in  such  pro- 
gram. If  in  any  such  case  the  assistance 
sought  is  for  the  construction  of  a  facu- 
lty or  part  of  a  facility,  the  assurance 
shall  In  any  event  extend  to  the  entire 
facility  and  to  facilities  operated  in  con- 
nection therewith. 

(d)  Elementary  and  secondary  schools. 
The  requirement  of  paragraph  (a), 
(b),  or  (c)  of  this  section,  with  respect 
to  any  elementary  or  secondary  school 
or  school  system  shall  be  deemed  to  be 
satisfied  if  such  school  or  school  system 
(1)  is  subject  to  a  final  order  of  a  court 
of  the  United  States  for  the  desegrega- 
tion of  such  school  or  school  system,  and 
provides  an  assurance  that  it  will  comply 
with  such  order,  Including  any  future 


modlficaticm  of  such  order,  or  (2)  sub- 
mits a  plan  for  the  desegregation  of  such 
school  or  school  system  which  the  re- 
sponsible official  of  the  Department  of 
Health,  Education,  and  Welftire  deter- 
mines is  adequate  to  accomplish  the  pur- 
poses of  the  Act  and  this  part,  and  pro- 
vides reasonable  assurance  that  it  will 
carry  out  such  plan;  in  any  case  of 
continuing  Federal  financial  assistance 
the  said  Department  officer  may  reserve 
the  right  to  redetermine,  after  such 
period  as  may  be  specified  by  him,  the 
adequacy  of  the  plan  to  accomplish  the 
purpose  of  the  Act  or  this  part  within 
the  earliest  practicable  time.  In  any  case 
in  which  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system  is  entered 
after  submission  of  such  a  plan,  such 
plan  shall  be  revised  to  conform  to  such 
final  order,  including  any  future  modi- 
fication of  said  order. 

§  300.7     Compliance  infomuition. 

(a)  Cooperation  and  assistance.  Each 
responsible  Department  official  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  part  and  shall  pro- 
vide assistance  and  guidance  to  recipi- 
ents to  help  them  comply  voluntarily 
with  this  part. 

(b)  Compliance  reports.  Each  recip- 
ient shall  keep  such  records  and  submit 
to  the  responsible  Department  official 
timely,  complete  and  accurate  compli- 
ance reports  at  such  times,  and  in  such 
form  and  containing  such  information, 
as  the  responsible  Department  official 
may  determine  to  be  necessary  to  enable 
him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
part.  In  the  case  of  any  program  under 
which  a  primary  recipient  extends  Fed- 
eral financial  assistance  to  any  other 
recipient,  such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  carry 
out  its  obligations  Imposed  pursuant  to 
this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  responsible  Department  official  dur- 
ing normal  business  hours  to  such  of  its 
books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  compli- 
ance with  this  part.  Where  any  informa- 
tion required  of  a  recipient  is  in  the 
exclusive  possession  of  any  other  institu- 
tion or  person  and  this  Institution  or 
person  shall  fail  or  refuse  to  furnish  this 
information,  the  recipient  shall  so  certify 
in  its  report  and  shall  set  forth  what 
efforts  it  has  made  to  obtain  the  infor- 
mation. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor- 
mation regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed- 
eral financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  responsible  Department 
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Official  finds  necessary  to  apprise  such 
persons  of  the  protections  against  dlB- 
crimlnation  assured  them  by  the  Act  and 
this  part. 

§  300.8     Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  official  or  his 
designee  (s)  shall  from  time  to  time  re- 
view the  practices  of  recipients  to  deter- 
mine whether  they  are  complying  with 
this  part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of  in- 
dividuals to  be  subjected  to  discrimina- 
tion prohibited  by  this  part  may  by  him- 
self or  by  a  r^resentative  file  with  the 
responsible  Department  official  a  written 
complaint.  A  complaint  must  be  filed  not 
later  than  90  days  from  the  date  of  the 
alleged  discrimination,  imless  the  time 
for  filing  is  extended  by  the  responsible 
Department  official. 

(c)  Investigations.  The  responsible 
Department  official  will  make  a  prompt 
investigation  whenever  a  compliance  re- 
view, r^x)rt,  complaint,  or  any  other 
information  Indicates  a  possible  failure 
to  comply  with  this  part.  The  investiga- 
tion should  Include,  where  appropriate, 
a  review  of  the  pertinent  practices  and 
policies  of  the  recipient,  the  circum- 
stances imder  which  the  possible  non- 
compliance with  this  part  occurred,  and 
other  factors  relevant  to  a  determina- 
tion of  whether  the  recipient  has  failed 
to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  Indicates  a  failure  to  com- 
ply with  this  part,  the  responsible  De- 
partment official  will  so  inform  the 
reclpent  and  the  matter  will  be  resolved 
by  informal  means  whenever  possible.  If 
it  has  been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  in 
§  300.9. 

(2)  If  an  Investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  responsible 
Department  official  will  so  inform  the 
recipient  and  the  complainant,  if  any, 
in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  Intimidate,  threaten,  coerce,  «• 
discriminate  against  any  Individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  parti- 
cipated In  any  manner  in  an  investiga- 
tion, proceeding,  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
not  be  disclosed  except  when  necessary 
to  carry  out  the  purposes  of  this  part,  in- 
cluding the  conduct  of  any  investigation, 
hearing  or  judicial  proceeding  arising 
thereunder. 

§  300.9     Procedure    for    effecting    com- 
pliance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  Informal  means,  compliance 
with  this  part  may  be  effected  by  the 
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BUspensicHi  or  terminaticm  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  au- 
thorized by  law  as  determined  by  the 
responsible  Department  official.  Such 
other  means  may  Include,  but  are  not 
limited  to  (1)  a  reference  to  the  De- 
partment of  Justice  with  a  recommenda- 
tion that  appropriate  proceedings  be 
brought  to  enforce  any  rights  of  the 
United  States  under  any  law  of  the 
United  States  (Including  other  titles  of 
the  Act) ,  or  smy  assurance  or  other  con- 
tractual undertaking,  and  (2)  applicable 
proceedings  imder  State  or  local  law. 

(b)  NoTicompliance  voith  §  300.6.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  300.6  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant 
to  that  section.  Federal  financial  assist- 
ance may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  component  of  the  Depart- 
ment of  Defense  concerned  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  admin- 
istrative proceedings  imder  such  para- 
graph except  that  the  component  shall 
continue  assistance  during  the  pendency 
of  such  proceedings  where  such  assist- 
ance is  due  and  payable  pursuant  to  an 
application  therefor  approved  prior  to 
the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. Except  as  provided  in  paragraph 
(b)  of  this  section  no  order  suspending, 
terminating,  or  refusing  to  grant  or  con- 
tinue Federal  financial  assistance  shall 
become  effective  until  (1)  the  respon- 
sible Department  official  has  advised  the 
applicant  or  recipleht  of  his  failure  to 
comply  and  has  determined  that  compli- 
ance cannot  be  secured  by  voluntary 
means;  (2)  there  has  been  an  express 
finding,  after  opportunity  for  a  hearing 
(as  provided  ifi  §  300.10),  of  a  failure  by 
the  applicant  or  recipient  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
this  part;  (3)  the  action  has  been  ap- 
proved by  the  Secretary  of  Defense  pur- 
suant to  !  300.11;  and  (4)  the  expiration 
of  SO  days  after  the  Secretary  of  Defense 
has  filed  with  the  committee  of  the 
House  and  the  committee  of  the  Senate 
having  legislative  Jurisdiction  over  the 
program  Involved,  a  full  written  report  of 
the  circumstances  and  the  grounds  for 
such  action.  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular  politi- 
cal entity,  or  part  thereof,  or  other  appli- 
cant or  recipient  as  to  whom  such  a  find- 
ing has  been  made  and  shall  be  limited  in 
Its  effect  to  the  particular  program,  or 
part  thereof.  In  which  such  noncompli- 
ance has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  affect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Depart- 
ment official  has  determined  that  com- 
pliance cannot  be  secured  by  voluntary 
means,  (2)  the  action  has  been  approved 
by  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs) ,  (3)  the 
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recipient  or  other  person  has  been  noti- 
fied of  its  failure  to  comply  and  of  the 
action  to  be  taken  to  effect  compliance, 
and  (4)  the  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person.  During  this 
period  of  at  least  10  days  additional  ef- 
forts shall  be  made  to  persuade  the  re- 
cipient or  other  person  to  comply  with 
this  part  and  to  take  such  corrective  ac- 
tion as  may  be  appropriate. 

§  300.10     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  §300.11,  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the  af- 
fected applicant  or  recipient.  This  notice 
shall  advise  the  applicant  or  recipient  of 
the  action  proposed  to  be  taken,  the  spe- 
cific provision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either  ( 1 )  fix  a 
date  not  less  than  20  days  after  the  date 
of  such  notice  within  which  the  appU- 
cant  or  recipient  may  request  of  the  re- 
sponsible Department  official  that  the 
matter  be  schedueld  for  hearing,  or  (2) 
advise  the  applicant  or  recipient  that 
the  matter  in  question  has  been  set  down 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  so  fixed  shall  be  rea- 
sonable and  shall  be  subject  to  change 
for  cause.  The  complainant,  if  any,  shall 
be  advised  of  the  time  and  place  of  hear- 
ing. An  applicant  or  recipient  may  waive 
a  hearing  and  submit  written  informa- 
tion and  argument.  The  failure  of  an 
applicant  or  recipient  to  request  a  hear- 
ing under  this  paragraph  or  to  appear  at 
a  hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  under  section  602  of 
the  Act  and  S  300.11(g)  of  this  part  and 
consent  to  the  making  of  a  decision  on 
the  basis  of  such  Information  as  Is 
available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
responsible  component  of  the  Depart- 
ment of  Defense  in  Washington,  D.C.  at  a 
time  fixed  by  the  responsible  Department 
official  unless  he  determines  that  the 
convenience  of  the  applicant  or  recipi- 
ent or  of  the  component  requires  that 
another  place  be  selected.  Hearings  shall 
be  held  before  the  responsible  Depart- 
ment official  or,  at  his  discretion,  before 
a  hearing  examiner  designated  by  him. 

(c)  Hearing  examiner.  The  examiner 
shall  be  a  field  grade  officer  or  civilian 
employee  above  the  grade  of  OS-12  (or 
the  equivalent)  who  shall  be  a  person 
admitted  to  practice  law  before  a  FMeral 
court  or  the  highest  court  of  a  State. 

(d)  Right  to  counsel.. In  all  proceed- 
ings under  this  section,  the  applicant  or 
recipient  and  the  responsible  component 
of  the  Department  shall  have  the  right 
to  be  represented  by  counsel. 

(e)  Procedures.  (1)  The  recipient  shall 
receive  an  open  hearing  at  which  he  or 
his  counsel  may  examine  any  witnesses 
present.  Both  the  responsible  Depart- 
ment official  and  the  applicant  or  recipi- 
ent shall  be  entitled  to  introduce  all  rel- 
evant evidence  on  the  Issues  as  stated  in 
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official  shall  review  the  initial  decision 
and  issue  his  own  decision  thereon  in- 
cluding the  reasons  therefor.  In  the 
absence  of  either  exceptions  or  a  notice 
of  review  the  initial  decision  shall  con- 
stitute the  final  decision  of  the  respon- 
sible Department  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  department  official. 
Whenever  a  record  is  certified  to  the 
responsible  Department  official  for  deci- 
sion or  he  reviews  the  decision  of  a  hear- 
ing examiner  piu-suant  to  paragraph  (a) 
of  this  section  or  whenever  the  respon- 
sible Department  official  conducts  the 
hearing,  the  applicant  or  recipient  shall 
be 'given  reasonable  opportimlty  to  file 
with  him  briefs  or  other  written  state- 
ments of  its  contentions,  and  a  copy  of 
the  final  decision  of  the  responsible  De- 
partment official  shall  be  given  in  writing 
to  the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(c)  i^eci^JOTM  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  300.10(a)  a  deci- 
sion shall  be  made  by  the  responsible 
Department  official  on  the  record  and  a 
copy  of  such  decision  shall  be  given  in 
writing  to  the  applicant  or  recipient,  and 
to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  officer  or  responsible  Depart- 
ment official  shall  set  forth  his  ruling  on 
each  finding,  conclusion,  or  exception 
presented,  and  shall  Identify  the  require- 
ment or  requirements  imposed  by  or  pur- 
suant to  this  part  with  which  it  is  found 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  the  Secretary  of  De- 
fense. Any  final  decision  of  a  responsible 
Department  official  which  provides  for 
the  suspension  or  termination  of,  or  the 
refusal  to  grant  or  continue  Federal 
financial  tissistance,  or  the  imposition 
of  any  other  sanction  available  under  this 
part  or  the  Act,  shall  promptly  be  trans- 
mitted to  the  Secretary  of  Defense,  who 
may  approve  such  decision,  may  vacate 
it,  or  remit  or  mitigate  any  sanction 
Imposed. 

(f )  Contents  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or  ter- 
mination of,  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  in 
whole  or  in  part,  imder  the  program  in- 
volved, and  may  contain  such  terms,  con- 
ditions, and  other  provisions  as  are  con- 
sistent with  and  will  effectuate  the  pur- 
poses of  the  Act  and  this  part,  including 
provisions  designed  to  assure  that  no 
Federal  financial  assistance  will  there- 
after be  extended  under  such  program  to 
the  applicant  or  recipient  determined  by 
such  decision  to  be  in  default  in  its  per- 
formance of  an  assurance  given  by  it 
pursuant  to  this  part,  or  to  have  other- 
wise failed  to  comply  with  this  part,  un- 
less and  until  it  corrects  its  noncompli- 
ance and  satisfies  the  responsible  depart- 
ment official  that  i%  will  fully  comply 
with  this  part. 

(g)  Posttermination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibiUty  to  receive  Federal  finan- 


cial assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such  eligi- 
bility or  if  it  brings  itself  into  compli- 
ance with  this  part  and  provides  reason- 
able assurance  that  it  will  fxxlly  comply 
with  this  part. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
Department  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial  as- 
sistance. Any  such  request  shall  be  sup- 
ported by  information  showing  that  the 
applicant  or  recipient  has  met  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  If  the  responsible  Depart- 
ment official  determines  that  those  re- 
quirements have  been  satisfied,  he  shall 
restore  such  eligibility. 

(3)  If  the  responsible  Department  offi- 
cial denies  any  such  request,  the  appli- 
cant or  recipient  may  submit  a  request 
for  a  hearing  in  writing,  specifying  why  it 
believes  such  official  to  have  been  in 
error.  It  shall  thereupon  be  given  an  ex- 
peditious hearing,  with  a  decision  on  the 
record,  in  accordance  with  niles  of  pro- 
cedure Issued  by  the  responsible  Depart- 
ment official.  The  applicant  or  recipient 
wiU  be  restored  to  such  eligibility  if  it 
proves  at  such  a  hearing  that  it  satisfied 
the  requirements  of  subparagraph  (1)  of 
this  paragraph.  While  proceedings  under 
this  subsection  are  pending,  the  sanctions 
imposed  by  the  order  Issued  imder  para- 
graph (f )  of  this  section  shall  remain  in 
effect. 

§  300.12     Judicial  review. 

Action  taken  pursuant  to  section  602  of 
the  Act  Is  subject  to  judicial  review  as 
provided  in  section  603  of  the  Act. 

§  300.13     Effect  on  other  issuances. 

(a)  All  issuances  heretofore  Issued  by 
any  officer  of  the  Department  of  Defense 
or  its  components  which  impose  require- 
ments designed  to  prohibit  any  discrim- 
ination against  individuals  on  the 
groimd  of  race,  color,  or  national  origin 
imder  any  program  to  which  this  part  ap- 
plies, and  which  authorize  the  suspen- 
sion or  termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance to  any  applicant  for  or  recipient  of 
such  assistance  under  such  program  for 
failure  to  comply  with  such  requirements, 
are  hereby  superseded  to  the  extent  that 
such  discriminaticm  is  prohibited  by  this 
part,  except  that  nothing  in  this  part 
shall  be  deemed  to  relieve  tiny  person  of 
any  obligation  assumed  or  imposed  un- 
der any  such  superseded  regulation,  or- 
der, instruction,  or  like  direction  prior 
to  the  effective  date  of  this  part. 

(b)  Nothing  in  this  part,  however, 
shall  be  deemed  to  supersede  any  of  the 
following  (Including  future  amendments 
thereof):  (1)  Executive  Orders  10925, 
11114,  and  11246  and  issuances  there- 
imder,  (2)  the  "Standards  for  a  Merit 
System  of  Personnel  Administration,"  is- 
sued jointly  by  the  Secretaries  of  De- 
fense, of  Health,  Education,  and  Welfare 
and  of  Labor,  28  P.R.  734,  or  (3)  Execu- 
tive Order  11063  and  Issuances  there- 
xmder,  or  any  other  issuances,  insofar  as 
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such  order  or  issuances  prohibit  discrim- 
ination on  the  groimd  of  race,  color,  or 
national  origin  in  any  program  or  situa- 
tion to  which  this  part  is  inapplicable,  or 
prohibit  discrimination  on  any  other 
ground. 

§  300.14     Implementation. 

The  Secretary  of  each  Military 
Department  shall  submit  regulations 
implementing  this  part  to  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs) . 

(Public  Law  88-352;  ClvU  Rights  Act,  1964; 
78  Stat.  241,  July  2,  1964) 

David  Packard, 
Deputy  Secretary  of  Defense. 

May  27,   1971. 

Appendix  A 

rEDERAL  nNANCIAL  ASSISTANCE  TO  WHICH  THIS 
PART    APPLIES 

1.  The  Army  and  Air  National  Guard  (Title 
32,  United  States  Code) . 

2.  Various  programs  Involving  loan  or  other 
disposition  of  surplus  ppopjerty  (various  gen- 
eral and  specialized  statutory  provisions  In- 
cluding: 40  U.S.C.  483,  484,  612;  49  U.S.C. 
1101-1119;  10  U.S.C.  2541,  2542,  2543,  2672, 
2662,  7308,  7641,  7542,  7546,  7546,  7647). 

3.  National  Program  for  Promotion  of  Rifle 
Practice  (10  U.S.C  4307  and  annual  Depart- 
ment of  Defense  Appropriation  Act). 

4.  National  Defense  Cadet  Corps  Program 
(10  U.S.C.  3540(b),  4651). 

6.  Office  of  OivU  Defense  assistance  to  pro- 
grams of  adult  education  in  civil  defense  sub- 
jects  (50  tT.S.C.  App.  2281  (e),  (f ) ) . 

6.  OfBce  of  Civil  Defense  radiological  in- 
struments grants   (50  U.S.C.  App.  2281(h)). 

7.  Office  of  Civil  Defense  program  (with 
PubUc  Health  Service)  for  development  of  In- 
Btructlonal  materials  on  medical  self-help 
(50  U.S.C.  App.  2281  (e) ,  (f ) ) . 

8.  Office  of  Civil  Defense  university  exten- 
sion programs  for  civil  defense  Instructor 
training   (50  U.S.C.  App.  2281(e)). 

9.  Office  of  Civil  Defense  programs  for  sur- 
vival supplies  and  equipment,  survival  train- 
ing, emergency  operating  center  construc- 
tion, and  personnel  and  administrative  ex- 
penses  (50  U.S.C.  App.  2281(1).  2285). 

10.  Office  of  ClvU  Defense  Shelter  Provi- 
sioning Program  (50  U.S.C.  App.  2281(h)). 

11.  Office  of  Civil  Defense  assistance  to  stu- 
dents attending  Office  of  Civil  Defense  schools 
(50  U.S.C.  App.  2281(e)). 

12.  Office  of  Civil  Defense  loans  of  equip- 
ment or  materials  from  OCD  stockpiles  for 
civil  defense,  including  local  disaster  pur- 
poses  (50  U.S.C.  App.  2281). 

13.  Navy  Science  Cruiser  Program  (Sec  Nav 
Instruction  5720. 19A) . 

14.  Civil  Air  Patrol  ( 10  U.S.C.  9441 ) . 

16.  Research  grants  made  under  the  au- 
thority of  Public  Law  85-934  (42  U.S.C.  1892) . 

16.  Contracts  with  nonprofit  institutions 
of  higher  education  or  with  nonprofit  orga- 
nizations whose  primary  purpose  is  the  con- 
duct of  sclentlflc  research,  wherein  title  to 
equipment  purchased  with  funds  under  such 
contracts  may  be  vested  in  such  Institutions 
or  organizartlons  under  the  authority  of  Pub- 
lic Law  85-934  (42  U.S.C.  1891). 

17.  Army  Corps  of  Engineers  participation 
In  cooperative  investigations  and  studies 
concerning  erosion  of  shores  of  coastal  and 
lake  waters  (33  UAC.  426). 

18.  Army  Corps  of  Engineers  assistance  in 
the  construction  of  works  for  the  restoration 
and  protection  of  shores  <hd  beaches  (33 
U.S.C.  426  e-h). 

19.  Public  park  and  recreational  facilities 
at    water    resource    development    projects 
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under  the  administrative  Jurisdiction  of  the 
Department  of  the  Army  (16  U.S.C.  460d  and 
Federal  Water  Project  Recreation  Act,  Pub- 
lic Law  89-722,  79  Stat.  218.  July  9.  1965). 

20.  Payment  to  States  of  proceeds  of  lands 
acquired  by  the  United  States  for  flood  con- 
trol, navigation,  and  allied  purptoses  (33 
U.S.C.  701-C-3). 

21.  Grants  of  easements  without  consid- 
eration, or  at  a  nominal  or  reduced  consider- 
ation, on  lands  under  the  control  of  the 
Department  of  the  Army  at  water  resource 
develc^ment  projects.  (33  U.S.C.  558c  and 
702  d-1;  10  U.S.C.  2668  and  2669;  43  U.S.C. 
961:  40  U.S.C.  319.) 

22.  Army  Corps  of  Engineers  assistance  in 
the  construction  of  small  boat  harbor  proj- 
ects (33  U.S.C.  540  and  577,  and  47  Stat.  43. 
Feb.  10.  1932). 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

[32  CFR  Part  1704  1 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  and  in  conformity  with 
section  602.  78  Stat.  252,  Public  Law  81- 
875;  42  U.S.C.  1855-1855g;  Public  Law 
89-769  and  Public  Law  91-79,  it  is  pro- 
posed that  Title  32  be  amended  by  add- 
ing a  new  Part  1704.  For  purposes  of 
codification,  all  OEP  regulations  will 
eventually  be  placed  under  a  single  title 
in  the  Code  of  Federal  Regulations.  At 
present  the  OEP  has  regulations  appear- 
ing in  Tltie  32  and  Title  32A  of  the  Code 
of  Federal  Regulations.  This  new  Part 
1704  supersedes  OEP  Regulation  5  in 
Tltie  32A. 

This  reprint  includes  uniform  revi- 
sions being  joinUy  adopted  by  the  Fed- 
eral departments  and  agencies  to  put 
Into  effect  clarifications  to  the  regula- 
tions enacted  pursuant  to  title  VI  of  the 
Civil  Rights  Act  of  1964.  In  revising  these 
regulations  all  references  to  the  "Interim 
Emergency  Management  of  Resources 
Program"  have  been  deleted  because  title 
VI  no  longer  has  any  application  to  that 
l>rogram. 

Sec. 

1704.1 

1704.2 

1704.3 

1704.4 

1704.5 


Purpose. 
Definitions. ' 

Application  of  this  part. 
Further  application  of  this  part. 
Specific  discriminatory  actions  pro- 
hibited. 

1704.6  Life,  health,  and  safety. 

1704.7  Assurances  required. 

1704.8  Elementary  and  secondary  schools. 

1704.9  Assurances  from  institutions. 

1704.10  Compliance  information. 

1704.11  Conduct  of  Investigations. 

1704.12  Procedure  for  effecting  compliance. 

1704.13  Hearings. 

1704.14  Decisions  and  notices. 
1704.16    Judicial  review. 
1704.16    Effect  on  other  regulations;   forms 

and  instructions. 

Authority  :  The  provisions  of  this  Part  1704 
Issued  under  sec.  602.  78  Stat.  262,  Public  Law 
81-876;  42  U.S.C.  1855-1855g;  Public  Law  89- 
769  and  Public  Law  91-79. 
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§  1704.1      Purpose. 

The  purpose  of  this  part  is  to  effectuate 
the  provisions  of  titie  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred  to 
as  the  "Act")  to  the  end  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  ex-. 
eluded  from  participation  in,  be  denied 
the  benefits  of.  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance from  the  Office  of  Emergency 
Preparedness. 

§  1704.2     DeflnitionK. 

As  used  in  this  part — 

(a)  The  term  "responsible  agency  offi- 
cial" with  respect  to  any  program  receiv- 
ing Federal  financial  assistance  means 
the  Director  of  the  Office  oj  Emergency 
Preparedness  or  other  official  of  the 
agency  who  by  law  or  by  delegation  has 
the  principal  responsibility  within  the 
agency  for  the  administration  of  the  law 
extending  such  assistance. 

(b)  The  term  "United  States"  means 
the  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

(c)  The  term  "Federal  financial  as- 
sistance" includes  (1)  grants  and  loans 
of  Federal  funds,  (2)  the  grant  or  dona- 
tion of  Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal  per- 
sonnel, (4)  the  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a  casual 
or  transient  basis).  Federal  property  or 
any  interest  in  such  property  without 
consideration  or  at  a  nominal  considera- 
tion, or  at  a  consideration  which  is  re- 
duced for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
interest  to  be  served  by  such  sale  or  lease 
to  the  recipient,  and  (5)  any  Federal 
agreement,  arrangement,  or  other  con- 
tract which  has  as  one  of  its  purposes  the 
provision  of  assistance. 

(d)  The  term  "program"  includes 
any  program,  project,  or  activity  for  the 
provision  of  services,  financial  aid,  or 
other  benefits  to  individuals  (Including 
education  or  training,  health,  welfare, 
rehabilitation,  housing,  or  other  services, 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  as- 
sistance or  provided  by  others  through 
contracts  or  other  arrangements  with  the 
recipient,  and  including  work  opportu- 
nities and  cash  or  loan  or  other  assist- 
ance to  individuals),  or  for  the  provision 
of  facilities  for  furnishing  services,  fi- 
nancial aid  or  other  benefits  to  individ- 
uals. The  services,  financial  aid.  or 
other  benefits  provided  under  a  program 
receiving  Federal  financial  assistance 
shall  be  deemed  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
with  the  aid  of  Federal  financial  assist- 
ance or  with  the  aid  of  any  non-Federal 
funds,  property,  or  other  resources  re- 
quired to  be  expended  or  made  available 
for  the  program  to  meet  matching  re- 
quirements or  other  conditions  which 
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tion,  except  to  the  e^nt  described  in 
S  1704.5. 

§  1704.5      Specific  discriminatory  actions 
prohibited. 

(a)  A  recipient  imder  any  program  to 
which  this  part  applies  may  not,  directly 
or  through  contractual  or  other  arrange- 
ments, on  grotmd  of  race,  color,  or  na- 
tional origin: 

(1)  Deny  any  individual  any  service, 
financial  aid.  or  other  benefit  provided 
under  the  program; 

(2)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program ; 

(3)  Subject  an  individual  to  segrega- 
tion or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
imder  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  indi- 
viduals must  meet  in  order  to  be  pro- 
vided any  service,  financial  aid,  or  other 
benefit  provided  under  the  program; 

(6>  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program. 

(b)  A  recipient,  in  determining  the 
tjrpes  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ- 
ations in  which  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or 
the  class  of  Individuals  to  be  afforded  an 
opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements, 
utilize  criteria  or  methods  of  adminis- 
tration which  have  the  effect  of  subject- 
ing individuals  to  discrimination  because 
of  their  race,  color,  or  national  origin, 
or  have  the  effect  of  defeating  or  sub- 
stantially impairing  accomplishment  of 
the  objectives  of  the  program  as  respect 
individuals  of  a  particular  race,  color,  or 
national  origin. 

(c)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  under  any 
program  to  which  this  part  applies,  on 
the  grounds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  part. 

(d)  As  used  in  this  section  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 


vided under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  sud  of  Federal 
financial  assistance. 

(e)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sec- 
tion does  not  limit  the  generality  of  the 
prohibition  in  §  1704.4. 

(f)  This  part  does  not  prohibit  the 
consideration  of  race,  color,  or  national 
origin  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have 
restricted  the  availability  of,  or  partici- 
pation in,  the  program  or  activity  re- 
ceiving Federal  financial  assistance,  on 
the  grounds  of  race,  color,  or  national 
origin.  Where  previous  discriminatory 
practice  or  usage  tends,  on  the  grounds 
of  race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  in, 
to  deny  them  the  benefits  of,  or  to  sub- 
ject them  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies  the  applicant  or  recipient  has  an 
obligation  to  take  reasonable  action  to 
remove  or  overcome  the  consequences  of 
the  prior  discriminatory  practice  or 
usage,  and  to  accomplish  the  purposes 
of  the  Act. 

§  1704.6     Life,  health,  and  safety. 

Notwithstanding  the  provisions  of 
§  1704.5,  a  recipient  of  Federal  financial 
assistance  shall  not  be  deemed  to  have 
failed  to  comiriy  with  §  1704.3,  if  im- 
mediate provision  of  a  service  or  other 
benefit  to  an  individual  is  necessary  to 
prevent  his  death  5r  serious  impairment 
of  his  health  or  safety. 

§1704.7      Assurances  required. 

Every  application  for  Federal  financial 
tissistance  to  carry  out  a  program  to 
which  this  part  applies,  and  every  appli- 
cation for  Federal  financial  assistance  to 
provide  a  facility  shall,  as  a  condition  to 
its  approval  and  the  extension  of  any 
Federal  financial  assistance  pursuant  to 
the  application,  contain  or  be  accom- 
panied by  an  assurance  that  the  program 
will  be  conducted  or  the  facility  oper- 
ated in  compliance  with  all  requirements 
imposed  by  or  pursuant  to  this  part.  In 
the  case  of  an  application  for  Federal 
financial  assistance  to  provide  real  prop- 
erty or  structures  thereon,  the  assurance 
sh£dl  obligate  the  recipient,  or,  in  the  case 
of  a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  a  pur- 
j>ose  for  which  th^  Federal  financial 
assistance  is  extended  or  for  another  pur- 
pose involving  the  provision  of  similar 
services  or  benefits.  In  the  case  of  per- 
sonal property  the  assurance  shall  obli- 
gate the  recipient  for  the  period  during 
which  he  retains  ownership  or  possession 
of  the  property.  In  all  other  cases  the 
assurance  shall  obligate  the  recipient  for 
the  period  during  which  Federal  financial 
assistance  is  extended  pursuant  to  the 
application.  The  responsible  agency 
official  shall  specify  the  form  of  the  fore- 
going assurances  for  each  program,  and 
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the  extent  to  which  like  assurances  will 
be  required  of  subgrantees,  contractors 
and  subcontractors,  transferees,  suc- 
cessors in  interest,  and  other  participants 
in  the  program.  Any  such  assurance  shall 
include  provisions  which  give  the  United 
States  a  right  to  seek  its  judicial 
enforcement. 

§  1704.8      Elrmeniarx      and      secondary 
schools. 

The  requirements  of  I  1704.7  with  re- 
spect to  any  elementary  or  secondary 
school  or  school  system  shall  be  deemed 
to  be  satisfied  if  such  school  or  school 
system  (a)  is  subject  to  a  final  order  of 
a  court  of  the  United  States  for  the 
desegregation  of  such  school  or  school 
system,  and  provides  an  assurance  that 
it  will  comply  with  such  order,  including 
any  future  modification  of  such  order,  or 
(b)  submits  a  plan  for  the  desegregation 
of  such  school  or  school  system  which 
the  responsible  official  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
determines  is  adequate  to  accomplish  the 
purpose  of  the  Act  and  this  part  within 
the  earliest  practicable  time,  and  pro- 
vides reasonable  assurance  that  it  will 
carry  out  such  plans;  in  any  case  of  con- 
tinuing Federal  financial  assistance  the 
responsible  agency  official  may  reserve 
the  right  to  redetermine,  after  such 
period  as  may  be  specified  by  him,  the 
adequacy  of  the  plan  to  accomplish  the 
purposes  of  the  Act  and  this  part.  In 
any  case  to  which  a  final  order  of  a  court 
of  the  United  States  for  the  desegrega- 
tion of  such  school  or  school  system  is 
entered  after  submission  of  such  a  plan, 
such  plan  shall  be  revised  to  conform  to 
such  final  order.  Including  any  future 
modification  of  such  order. 

§  1704.9      Assurances    from    institutions. 

(a)  In  the  case  of  any  application  for 
Federal  financial  assistance  to  an  insti- 
tution of  higher  education,  the  assur- 
ance required  by  §  1704.7  shall  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(b)  The  assurances  required  with  re- 
spect to  an  institution  of  higher  educa- 
tion, hospital,  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 
institution's  practices  with  respect  to 
admission  or  other  treatment  of  individ- 
uals as  students,  patients,  or  clients  of 
the  institutions  or  to  the  opportunity  to 
participate  in  the  provision  of  services  or 
other  benefits  to  such  individuals;  shall 
be  applicable  to  the  entire  institution 
unless  the  applicant  establishes,  to  the 
satisfaction  of  the  Director  of  the  Office 
of  Emergency  Preparedness  that  the  in- 
stitution's practices  in  designated  parts 
or  programs  of  the  institution  will  in 
no  way  affect  its  practices  in  the  pro- 
gram of  the  Institution  for  which  Fed- 
eral financial  assistance  is  sought,  or  the 
beneficiaries  of  or  participants  in  such 
program.  If  in  any  such  case  the  assist- 
ance sought  is  for  the  construction  of 
a  facility  or  part  of  a  facility,  the  assur- 
ance shall  in  any  event  extend  to  the 
entire  facility  and  to  facilities  operated 
in  connection  therewith. 
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§1704.10     Ck>mpliance  information. 

(a)  Cooperation  and  assistance.  The 
responsible  official  in  the  Office  of  Emer- 
gency Preparedness  shall  to  the  fullest 
extent  practicable  seek  the  cooperation 
of  recipients  in  obtaining  compliance 
with  this  part  and  shall  provide  assist- 
ance and  guidance  to  recipients  to  help 
them  comply  voluntarily  with  this  part. 

(b)  CompliaTice  reports.  Each  recipi- 
ent shall  keep  such  records  and  submit  to 
the  responsible  agency  official  or  his  des- 
ignee timely,  complete,  and  accurate 
compliance  reports  at  such  times,  and  in 
such  form  and  containing  such  informa- 
tion, as  the  responsible  agency  official  or 
his  designee  may  determine  to  be  neces- 
sary to  enable  him  to  ascertain  whether 
the  recipient  has  complied  or  his  com- 
plying with  this  part.  In  the  case  of  any 
program  under  which  a  primary  recipi- 
ent extends  Federal  financial  assistance 
to  any  other  recipient,  such  other 
recipient  shall  also  submit  such  com- 
pliance reports  to  the  primary  recipient 
as  may  be  necessary  to  enable  the  pri- 
mary recipient  to  carry  out  its  obliga- 
tions under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  agency  official  or  his  designee 
during  normal  business  hours  to  such  of 
its  books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  com- 
pliance with  this  part.  Where  any  in- 
formation required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  fail 
or  refuse  to  furnish  this  information,  the 
recipient  shall  so  certify  in  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  in- 
formation regarding  the  provisions  of 
this  part  and  its  applicability  to  the  pro- 
gram under  which  the  recipient  receives 
Federal  financial  assistance,  and  make 
such  information  available  to  them  in 
such  maimer,  as  the  responsible  agency 
official  finds  necessary  to  apprise  such 
persons  of  the  protection  against  dis- 
crimination assured  them  by  the  Act  and 
this  part. 

§1704.11      Conduct  of  ?nve<>tiKations. 

(a)  Periodic  compliance  reviews.  The 
responsible  agency  official  or  his  designee 
shall  from  time  to  time  review  the  prac- 
tices of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimina- 
tion prohibited  by  this  part  may  by  him- 
self or  by  a  representative  file  with  the 
National  Office  or  any  Regional  Office  of 
tl>e  Office  of  Emergency  Preparedness  a 
written  complaint.  A  complaint  must  be 
filed  not  later  than  90  days  from  the  date 
of  the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  respon- 
sible agency  official  or  his  designee. 
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(c)  Investigations.  The  responsible 
agency  official  or  his  designee  will  make 
a  prompt  investigation  whenever  a  com- 
pliance review,  report,  complaint,  or  any 
other  information  indicates  a  possible 
failure  to  comply  with  this  part.  The  in- 
vestigation should  include,  where  appro- 
priate, a  review  or  the  pertinent  prac- 
tices and  policies  of  the  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  this  part  occurred, 
and  other  factors  relevant  to  a  determi- 
nation as  to  whether  the  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to 
comply  with  this  part,  the  responsible 
agency  official  or  his  designee  will  so  in- 
form the  recipient  and  the  matter  will  be 
resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  infor- 
mal means,  action  will  be  taken  as  pro- 
vided for  in  §  1704.12. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  responsible 
agency  official  or  his  designee  will  so  in- 
form the  recipient  and  the  complainant, 
if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis- 
criminate against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par- 
ticipated in  any  manner  in  an  investi- 
gation, proceeding,  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro- 
ceeding arising  thereunder. 

§  1704.12      Procedure  for  effcciinfc  com- 
pliance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  au- 
thorized by  law.  Such  other  means  may 
include,  but  are  not  limited  to,  fl)  a  ref- 
erence to  the  Department  of  Justice  with 
a  recommendation  that  appropriate  pro- 
ceedings be  brought  to  enforce  any  rights 
of  the  United  States  under  any  law  of  the 
United  States  (including  other  titles  of 
the  Act) ,  or  any  assurance  or  other  con- 
tractual undertaking,  and  (2)  any  ap- 
plicable proceeding  under  State  or  local 
law. 

(b)  Noncompliance  with  §  1704.7.  It 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  I  1704.7  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec- 
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quest  of  the  responsible  agency  official 
that  the  matter  be  scheduled  for  hearing 
or  (2)  advise  the  applicant  or  recipient 
that  the  matter  in  question  has  been  set 
down  for  hearing  at  a  stated  place  and 
time.  The  time  and  place  so  fixed  shall  be 
reasonable  and  shall  be  subject  to  change 
for  cause.  The  complainant.  If  any,  shall 
be  advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in- 
formation and  argimient  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  subsection 
or  to  appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  under 
section  602  of  the  Act  and  9  1704.12(c) 
and  consent  to  the  making  of  a  decision 
on  the  basis  of  such  information  as  is 
available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  National  Office 
of  the  Office  of  Emergency  Preparedness 
in  Washington,  D.C.,  at  a  time  fixed  by 
the  responsible  agency  official  luiless  he 
determines  that  the  oonvenience  of  the 
applicant  or  recipient  or  of  the  agency 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  respon- 
sible tig&acy  official  or,  at  his  discreticxi. 
before  a  hearing  examiner  designated  in 
accordance  with  section  11  of  the  Ad- 
ministrative Procedures  Act. 

(c)  Right  to  counsel.  In  all  proceed- 
ings under  this  section,  the  applicant 
or  recipient  and  the  agency  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554- 
557  (sections  5-8  of  the  Administrative 
Procedures  Act) ,  and  in  accordance  with 
such  rules  of  procedures  as  are  proper 
and  not  inconsistent  with  this  section) 
relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  In  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  Both  the 
agency  and  the  applicant  or  recipient 
shall  be  entitled  to  introduce  all  relevant 
evidence  on  the  Issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  subject 
testimony  to  te^  by  cross-examination 
shall  be  applied  where  reasonably  neces- 
sary by  the  officer  conducting  the  hear- 
ing. The  hearing  officer  may  exclude  ir- 
relevant, immaterial,  or  unduly  repeti- 
tious evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
psuiies  and  opportunity  shall  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  Issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 


shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  part  with  respect  to  two  or  more 
programs  to  which  this  part  applies,  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
title  VI  of  the  Act,  the  Director  of  the 
Office  of  Emergency  Preparedness  may, 
by  agreement  with  such  other  depart- 
ments or  agencies  where  applicable,  pro- 
vide for  the  conduct  of  consolidated  or 
joint  hearings,  and  for  the  application  to 
such  hearings  of  rules  of  procedures  not 
Inconsistent  with  this  part.  Final  deci- 
sions in  such  cases,  insofar  as  this  part  is 
concerned,  shall  be  made  in  accordance 
with  §  1704.14. 

§1704.14     Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  agency  official.  If  the  hearing 
is  held  by  a  hearing  examiner  such  hear- 
ing examiner  shall  either  make  an  Initial 
decision,  if  so  authorized,  or  certify  the 
entire  record  including  his  recommended 
findings  and  proposed  decision  to  the 
responsible  agency  official  for  a  final 
decision,  and  a  copy  of  such  initial  deci- 
sion or  certification  shall  be  mailed 
to  the  applicant  or  recipient.  Where  the 
initial  decision  is  made  by  the  hearing 
examiner  the  applicant  or  recipient  may 
within  30  days  of  the  mailing  of  such 
notice  of  Initial  decision  file  with  the 
responsible  agency  official  his  exceptions 
to  the  Initial  decision,  with  his  reasons 
therefor.  In  the  absence  of  exceptions,  the 
responsible  agency  official  may  on  his 
own  motion  within  45  days  after  the  ini- 
tial decision  serve  on  the  applicant  or 
recipient  a  notice  that  he  will  review  the 
decision.  Upon  the  filing  of  such  excep- 
tions or  of  such  notice  of  review  the 
responsible  agency  official  shall  review 
the  initial  decision  and  issue  his  own 
decision  thereon  Including  the  reasons 
therefor.  In  tfie  absence  of  either  excep- 
tions or  a  notice  of  review  the  initial 
decision  shall  constitute  the  final  deci- 
sion of  the  responsible  agency  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  agency  official.  Whenever 
a  record  is  certified  to  the  respQnsible 
agency  official  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur- 
suant to  paragraph  (a)  of  this  section, 
or  whenever  he  conducts  the  hearing,  the 
ajjplicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  with  him 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  his  final  deci- 
sion shall  be  given  in  writing  to  the  ap- 
plicant or  recipient  and  to  the  complain- 
ant, if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  9  1704.13(a)  a  deci- 
sion shall  be  made  by  the  responsible 
agency  official  pn  the  record  and  a  copy 
of  such  decision  shall  be  given  in  writing 
to  the  applicant  or  recipient,  and  to  the 
complainant,  if  any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  officer  or  responsible  agency 
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official  shall  set  forth  his  rulings  on  each 
finding,  conclusion,  or  exception  pre- 
sented, and  shall  identify  the  require- 
ment or  requirements  imposed  by  or 
pursuant  to  this  part  with  which  it  is 
found  that  the  applicant  or  recipient  has 
failed  to  comply. 

(e)  Approval  by  Director.  Any  final  de- 
cision of  a  responsible  agency  official 
I  other  than  the  Director  of  the  agency) 
which  provides  for  the  suspension  or  ter- 
mination of,  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance,  or 
the  imposition  of  any  other  sanction 
available  under  this  part  or  the  Act, 
shall  promptly  be  transmitted  to  the  Di- 
rector of  the  Office  of  Emergency  Pre- 
paredness who  may  approve  such  deci- 
sion, may  vacate  it,  or  remit  or  mitigate 
any  sanction  Imposed. 

(f)  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  imder  the  program  In- 
vplved,  and  may  contain  such  terms, 
cdnditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  includ- 
ing provisions  designed  to  assure  that  no 
Federal  financial  assistance  will  there- 
after be  extended  under  such  program 
to  the  appliccmt  or  recipient  determined 
by  such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by  it 
pursuant  to  this  part,  or  to  have  other- 
wise failed  to  comply  with  this  part, 
unless  and  until  it  corrects  its  noncom- 
pliance and  satisfies  the  Director  of  the 
Office  of  Emergency  Preparedness  that  it 
will  fully  comply  with  this  part. 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  if  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into  com- 
pliance with  this  part  and  provides 
reasonable  assurance  that  it  will  fully 
comply  with  this  part.  An  elementary  or 
secondary  school  or  school  system  which 
is  unable  to  file  an  assurance  of  compli- 
ance with  i  1704.5  shall  be  restored  to 
full  eligibility  to  receive  Federal  flnan- 
ciad  assistance,  if  it  files  a  court  order  or 
a  plan  for  desegregation  which  meets  the 
requirements  of  §  1704.8.  and  provides 
reasonable  assurance  that  it  will  comply 
with  this  court  order  or  plan. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  sm  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
above  may  at  smy  time  request  the  re- 
sponsible agency  official  to  restore  fully 
Its  eligibility  to  receive  Federal  financial 
sissistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  subparagraph  (1)  of  this 
paragraph.  If  the  responsible  agency  offi- 
cial determines  that  those  requirements 
have  been  satisfied,  he  shall  restore  such 
eligibility. 

(3)  If  the  responsible  agency  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for 
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a  hearing  in  writing,  specifying  why  it 
believes  such  official  to  have  been  in  error. 
It  shall  thereupon  be  given  an  expedi- 
tious liearing,  with  a  decision  on  the 
record,  in  accordance  with  rules  of  pro- 
cedure Issued  by  the  responsible  agency 
official.  The  applicant  or  recipient  will 
be  restored  to  such  eligibility  if  it  proves 
at  such  a  hearing  that  it  satisfied  the 
requirements  of  subparagraph  (1 )  of  this 
paragraph.  While  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under  para- 
graph (f)  of  this  section  shall  remain 
in  effect. 

§  1704.15      Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  Judicial  review  as 
provided  in  section  603  of  the  Act. 

§  1704.16      Effect   on   other   regulations; 
forms  and  instructions. 

(a)    Effect  on  other  regulations.  All 
regulations ,  orders,    or    like    directions 
heretofore  issued  by  any  officer  of  the 
Office  of  Emergency  Preparedness  which 
impose  requirements  designed  to  prohibit 
any    discrimnation    against   individuals 
on  the  ground  of  race,  color,  or  national 
origin,  imder  any  program  to  which  this 
part  applies,  and  which  authorize  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  to  any  applicant  for  or  recipi- 
ent of  such  assistance  under  such  pro- 
gram for  failure  to  comply  with  such 
requirements,  are  hereby  superseded  to 
the  extent  that  such  discrimination  is 
prohibited  by  this  part,  except  that  noth- 
ing in  this  part  shall  be  deemed  to  relieve 
any  person  of  any  obligation  assumed 
or  imposed  imder  any  such  superseded 
regulation,  order,  instruction,  or  like  di- 
rection prior  to  the  effective  date  of  this 
part.  Nothing  in  this  part,  however,  shall 
be  deemed  to  supersede  Executive  Orders 
10925.  11114,  and  11246  (including  future 
amendments    thereof    and    regulations 
Issued  thereunder,  or  any  other  regula- 
tions or  instructions,   insofar  as  such 
regulations,  or  instructions  prohibit  dis- 
crimination on  the  groimd  of  race,  color, 
or  national  origin  in  any  program  or  situ- 
ation to  which  this  part  is  inapplicable, 
or  prohibit  discrimination  on  any  other 
ground. 

(b)  Forms  and  instructions.  Each  re- 
sponsible agency  official  shall  issue  and 
promptly  make  available  to  interested 
persons  forms  and  detailed  instructions 
and  procedures  for  effectuating  this  part 
as  applied  to  programs  to  which  this  part 
applies  and  for  which  he  is  responsible. 

(c)  Supervision  and  coordination.  (1) 
The  Director  of  the  Office  of  Emergency 
Preparedness  may  from  time  to  time 
assign  to  officials  of  other  departments 
or  agencies  of  the  Government  with  the 
consent  of  such  departments  or  agencies, 
responsibilities  in  connection  with  the 
effectuation  of  the  purpose  of  title  VI  of 
the  Act  and  this  part  (other  than  re- 
sponsibility for  final  decision  as  provided 
in  9  1704.14) .  including  the  achievement 
of  effective  coordination  and  maximum 
imiformity  within  the  agency  and  within 
the  executive  branch  of  the  Govermnent 
in  the  application  of  tiUe  VI  and  this 
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part  to  similar  programs  and  in  similar 
situations. 

(2)  Any  action  taken,  determination 
made,  or  requirement  imposed  by  an  offi- 
cial of  another  Department  or  agency 
acting  pursuant  to  an  assignment  of  re- 
sponsibility under  this  subsection  shall 
tiave  the  same  effect  as  though  such 
action  had  been  taken  by  the  responsible 
official  of  this  agency. 

This  Part  1704  supersedes  OEP  Reg.  5 
wiiich  was  published  in  the  Federal 
Register  on  January  9,  1965  (30  F.R. 
321) .  OEP  Reg.  5  is  hereby  revoked. 

Dated:  October  8.  1970. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

(PR  Doc.71-17882  Piled  12-8-71  ;8:46  am] 
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[38  CFR   Part  18] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED   PROGRAMS 

NoHce  of  Proposed  Rule  Making 

Pursuant  to  recommendations  of  the 
Interagency  Committee  for  Uniform 
Title  VI  Regulation  Amendments  for  the 
purpose  of  putting  into  effect  clarifica- 
tions to  the  regulations  enacted  pursu- 
ant to  title  VI  of  the  Civil  Rights  Act  of 
1964,  it  is  proposed  that  Part  18,  Chapter 
I  of  Title  38.  Code  of  Federal  Regula- 
tions— Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Veterans  Ad- 
ministration— Effectuation  of  title  VI  of 
the  Civil  Rights  Act  of  1964,  be  amended 
The  amendments  are  as  follows: 
1.  Section  18.2  is  revised  to  read  as 
follows : 

§  18.2      Application  of  this  part. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is  au- 
thorized imder  a  law  administered  by  the 
Veterans  Administration,  including  the 
federally  assisted  programs  and  activi- 
ties listed  in  Appendix  A  to  this  part.  It 
applies  to  money  paid,  property  trans- 
ferred, or  other  Federal  financial  assist- 
ance extended  under  any  such  program 
after  the  effective  date  of  this  part  pur- 
suant to  an  application  approved  prior 
to  such  effective  date.  This  part  does  not 
apply  to  (a)  any  Federal  financial  assist- 
ace  by  way  of  Insurance  or  guaranty 
contracts,  (b)  money  paid,  property 
transferred,  or  other  assistance  extended 
imder  any  such  program  before  the  effec- 
tive date  of  this  part,  (c)  any  assistance 
to  any  individual  who  is  the  ultimate 
beneficiary  under  any  such  program,  or 
(d)  any  employment  practice,  under  any 
such  program,  of  any  employer,  employ- 
ment agency,  or  labor  organization,  ex- 
cept to  the  extent  described  in  9  18.3. 
The  fact  that  a  program  or  activity  is 
not  listed  in  Appendix  A  to  this  part 
shall  not  mean,  if  titie  VI  of  the  Act  is 
otherwise  applicable,  that  such  program 
is  not  covered.  Other  programs  under 
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plishment  of  the  objectives  of  the  Act  or 
this  paxt. 

(4)  As  used  in  this  section  the  services, 
financial  aid,  or  other  benefits  provided 
imder  a  program  receiving  Federal  finan- 
cial assistance  shall  be  deemed  to  include 
any  service,  financial  aid,  or  other  benefit 
provided  in  or  through  a  facility  provided 
with  the  aid  of  Federal  financial 
assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para- 
graph does  not  limit  the  generality  of  the 
prohibition  in  paragraph  (a)  of  this 
section. 

(6)  This  section  does  not  prohibit  the 
consideration  of  race,  color  or  national 
origin  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have  re- 
stricted the  availability  of,  or  participa- 
tion in  the  program  or  activity  receiving 
Federal  financial  assistance,  on  the 
grounds  of  race,  color  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  which  this  section  applies,  the 
recipient  has  an  obligation  to  take  rea- 
sonable action  to  remove  or  overcome  the 
consequences  of  the  prior  discriminatory 
practice  or  usage,  and  to  accomplish  the 
purposes  of  the  Act. 

•  •  •  •  • 

3.  In  §  18.4.  paragraphs  (a)  and  (b)  are 
amended  and  paragraph  (c)  is  added  so 
that  the  added  and  amended  material 
reads  as  follows: 

§  18.4     Assurances  required. 

(a)  General.  (1)  Every  application  for 
Federal  financial  assistance  to  carry  out 
a  program  to  which  this  part  applies, 
except  a  program  to  which  paragraph 
(b)  of  this  section  applies,  and  every  ap- 
plication for  Federal  financial  assistance 
to  provide  a  facility  shall,  as  a  condition 
to  its  approval  and  the  extension  of  any 
Federal  financial  assistance  pursuant  to 
the  application,  contain  or  be  accompa- 
nied by  sui  assurance  that  the  program 
will  be  conducted  or  the  facility  oper- 
ated in  compliance  with  all  requirements 
Imposed  by  or  pursuant  to  this  part. 
Every  program  of  Federal  financial  as- 
sistance shall  require  the  submission  of 
such  an  assiu-ance.  In  the  case  of  an  ap- 
plication for  Federal  financial  assistance 
to  provide  real  property  or  structures 
thereon,  the  assurance  shall  obligate  the 
recipient,  or,  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  real  property  or  struc- 
tures are  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  ex- 
tended or  for  another  purpose  involving 
the  provision  of  similar  services  or  bene- 
fits. In  the  case  of  personal  property  the 
assurance  shall  obligate  the  recipient  for 
the  period  during  which  he  retains  own- 
ership or  possessicHi  of  the  property.  In 
all  other  cases  the  assmruice  shall  obli- 
gate the  recipient  for  the  period  during 
which  Federal  financial  assistance  is  ex- 
tended pursuant  to  the  application.  The 


responsible  agency  official  shall  specify 
the  form  of  the  foregoing  assurances  for 
each  program,  and  the  extent  to  which 
like  assurances  will  be  required  of  sub- 
grantees,  contractors  and  subcontractors, 
transferees,  successors  in  interest,  and 
other  participants  in  the  progrsun.  Any 
such  assurance  shall  include  provisions 
which  give  the  United  States  a  right  to 
seek  its  judicial  enforcement. 

(2)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad- 
ministrator of  General  Services  (41  CFR 
Subpart  101-6.2) . 

(b)  Continuing  State  programs.  Every 
appUcatlon  by  a  State  or  a  State  agency 
to  carry  out  a  program  involving  contin- 
uing Federal  financial  assistance  to 
which  this  part  applies  (Including  the 
programs  listed  In  Appendix  A  to  this 
part)  shall  as  a  condition  to  its  approval 
and  the  extension  of  any  Federal  finan- 
cial assistance  pursuant  to  the  applica- 
tion (1)  contain  or  be  accompanied  by  a 
a  statement  that  the  program  Is  (or.  in 
the  case  of  a  new  program,  will  be)  con- 
ducted in  compliance  with  all  require- 
ments imposed  by  or  pursuant  to  this 
part,  and  (2)  provide  or  be  accompa- 
nied by  provision  for  such  methods  of 
administration  for  the  program  as  are 
foimd  by  the  responsible  agency  official 
to  give  reasonable  assurance  that  the  ap- 
plicant and  all  recipients  of  Federal  fi- 
nancial assistance  imder  such  program 
will  comply  with  all  requirements  im- 
posed by  or  pursuant  to  this  part.  In 
any  case  iw  which  the  recipient  is  claim- 
ing financial  assistance  under  a  contin- 
uing program  pursuant  to  arrangements 
entered  into  prior  to  the  effective  date  of 
this  part,  the  assurances  provided  by  this 
paragraph  shall  be  Included  in  the  first 
application  or  claim  for  assistance  on  or 
after  the  effective  date  of  this  part. 

(c)  Elementary  and  secondary  schools. 
The  requirements  of  paragraph  (a)  or 
(b)  of  this  section  with  respect  to  any 
elementary  or  secondary  school  or  school 
system  shall  be  deemed  to  be  satisfied  if 
such  school  or  school  system  (1)  is  sub- 
ject to  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system,  and  pro- 
vides an  assurance  that  it  will  comply 
with  such  order.  Including  any  future 
modification  of  such  order,  or  (2)  sub- 
mits a  plan  for  the  desegregation  of  such 
school  or  school  system  which  the  re- 
sponsible agency  official  determines  is 
adequate  to  accomplish  the  purposes  of 
the  Act  and  this  part,  at  the  earliest 
practicable  time,  and  provides  reasonable 
assurance  that  it  will  carry  out  such 
plan;  in  any  case  of  continuing  Federal 
financial     assistance     the     responsible 
agency  official  may  reserve  the  right  to 
redetermine,  after  such  period  as  may  be 
specified  by  him,  the  adequacy  of  the 
plan  to  accomplish  the  purposes  of  the 
Act  and  this  part.  In  any  case  in  which 
a  final  order  of  a  court  of  the  United 
States  for  the  desegregation  of  such 
school  or  school  system  Is  entered  after 
submission  of  such  a  plan,  such  plan 
shall  be  revised  to  conform  to  such  final 
order,  including  any  futiu«  modification 
of  such  order. 
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§  18.5      [Revoked] 

4.  Section  18.5  Is  revcdted.  See  Ap- 
pendix B  of  this  part. 

5.  In  8  18.8,  paragrt^;>h  (d)  is  amended 
to  read  as  follows: 

§  18.8     Procedure   for  effecting  comirfi' 
.    ance. 

•  •  •  •  • 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  with  title 
VI  of  the  Act  by  any  other  means  author- 
ized by  law  shall  be  taken  by  the  Veterans 
Administration  until  (1)  the  responsible 
agency  official  has  determined  that  com- 
pliance cannot  be  secured  by  voluntary 
means,  (2)  the  recipient  or  other  person 
has  been  notified  of  its  failiu-e  to  comply 
and  of  the  action  to  be  taken  to  effect 
compliance,  and  (3)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  recipient  or  other  person. 
During  this  period  of  at  least  10  days, 
additional  efforts  shall  be  made  to  per- 
suade the  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 

6.  In  5  18.9,  paragraphs  (b)  and  (d) 
(1)  are  amended  to  read  as  follows: 

§  18.9     Hearings. 

.   •  •  •  •  • 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Veterans  Administration  in  Washington, 
D.C.,  at  a  time  fixed  by  the  responsible 
agency  official  unless  he  determines  that 
the  convenience  of  the  applicant  or  recip- 
ient or  of  the  Veterans  Administration 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  respon- 
sible agaicy  official  or,  at  his  discretion, 
before  a  hearing  examiner  aw)ointed  in 
accordance  with  section  3105  of  title  5, 
United  States  Code,  or  detailed  under 
section  3344  of  title  5,  United  States 
Code. 

*  •  •  •  • 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  the  procedures 
contained  in  5  U.S.C.  554-557  (sections 
5-8  of  the  Administrative  Procediu^  Act) 
and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not  incon- 
sistent with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para- 
graph (a)  of  this  section,  taking  of  testi- 
mony, exhibits,  argxunents  and  briefs,  re- 
quests for  findings,  and  other  related 
matters.  Both  the  Veterans  Administra- 
tion and  the  applicant  or  recipient  shall 
be  entitled  to  introduce  all  relevant  evi- 
dence on  the  Issues  as  stated  In  the  no- 
tice for  hearing  or  as  determined  by  the 
officer  conducting  the  hearing  at  the  out- 
set of  or  during  the  hearing. 

•  •  •  •  • 

7.  In  §  18.10,  paragraphs  (a),  (b),  (c). 
(d) ,  and  (e)  are  amended  and  paragraph 
(g)  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  18.10      Decisions  and  notices. 

(a)  Procedure  on  decisions  by  hearing 
examiner.  If  the  hearing  is  held  by  a 
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hearing  examiner,  such  hearing  examiner 
shall  either  make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  responsible 
agency  official  for  a  final  decision,  and 
a  copy  of  such  initial  decision  or  certifi- 
cation shall  be  mailed  to  the  applicant  or 
recipient.  Where  the  initial  decision  is 
made  by  the  hearing  examiner  the  appli- 
cant or  recipient  may  within  30  days  of 
the  mailing  of  such  notice  of  initial  deci- 
sion file  with  the  responsible  agency 
official  his  exceptions  to  the  initial  deci- 
sion, with  his  reasons  therefor.  In  the 
absence  of  exceptions,  the  responsible 
agency  official  may  on  his  own  motion 
within  45  days  after  the  Initial  decision 
serve  on  the  applicant  or  recipient  a 
notice  that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or  of 
such  notice  of  review  the  responsible 
agency  official  shall  review  the  initial 
decision  and  Issue  his  own  decision 
thereon  Including  the  reasons  therefor. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review  the  Initial  decision  shall 
constitute  the  final  decision  of  the 
responsible  agency  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  agency  official.  Whenever 
a  record  is  certified  to  the  responsible 
agency  official  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur- 
suant to  paragraph  (a)  of  this  section,  or 
whenever  the  responsible  agency  official 
conducts  the  hearing,  the  applicant  or 
recipient  shall  be  given  reasonable  op- 
portunity to  file  with  him  briefs  or  other 
written  statements  of  its  ccxitentions, 
and  a  written  copy  of  the  final  decision 
of  the  responsible  agency  official  shall 
be  sent  to  the  applicant  or  recipient  and 
to  the  complainant.  If  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  9  18.9(a)  a  decision 
shall  be  made  by  the  responsible  agency 
official  on  the  record  and  a  written  copy 
of  such  decision  sliall  be  sent  to  the  ap- 
plicant or  recipient,  and  to  the  com- 
plainant, if  any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  examiner  or  responsible  agency 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre- 
sented, and  shall  identify  the  require- 
ment or  requirements  imposed  by  or  pur- 
suant to  this  part  with  which  it  is  lound 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  Administrator.  Any 
final  decision  by  a  hearing  examiner 
which  provides  for  the  suspension  or  ter- 
mination of,  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance,  or 
the  imposition  of  any  other  sanction 
available  under  this  part  or  the  Act,  shall 
promptly  be  transmitted  to  the  Adminis- 
trator personally,  who  may  approve  such 
decision,  may  vacate  it,  or  remit  or  miti- 
gate any  sancticn  imposed. 

•  •  •  •  • 

(g)  Posttermination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  Issued  under  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
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cial  assistance  if  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into  com- 
pliance with  this  section  and  provides 
reasonable  assm^mce  that  it  will  fully 
comply  with  this  part. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
agCTicy  official  to  restore  fully  its  eligi- 
bility to  receive  Federal  financial  assist- 
ance. Any  such  request  shall  be 
supported  by  information  showing  tliat 
the  applicant  or  recipient  has  met  the 
requirements  of  subparagraph  (1)  of  this 
paragraph.  If  the  responsible  agency  offi- 
cial determines  that  those  requirements 
have  been  satisfied,  he  shall  restore  such 
eligibility. 

(3)  If  the  responsible  agency  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
hearing  in  writing,  specifying  why  it 
believes  such  official  to  have  been  in 
error.  It  shall  thereupon  be  given  an  ex- 
peditious hearing,  with  a  decision  on  the 
record,  in  accordance  with  rules  of  pro- 
cedure Issued  by  the  responsible  agency 
official.  The  applicant  or  recipient  will 
be  restored  to  such  eligibility  if  it  proves 
at  such  a  hearing  that  It  satisfied  the 
requirements  of  subparagraph  (1)  of  this 
paragraph.  While  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under  para- 
graph (f )  of  this  section  shall  remain  in 
effect. 

8.  In  5  18.12,  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§  18.12     EflTect     on     other     regulations, 
forms,  and  instructions. 

(a)   Effect  on  other  regulations.   All 
regulations,    orders,   or   like    directions 
issued  before  the  effective  date  of  this 
part  by  any  officer  of  the  Veterans  Ad- 
ministration which  impose  requirements 
designed  to  prohibit  any  discrimination 
against  individuals  on  the  grounds  of 
race,  color,  or  national  origin  under  any 
program  to  which  this  part  applies,  and 
which  authorize  the  suspension  or  termi- 
nation of  or  refusal  to  grant  or  to  con- 
tinue Federal  financial  assistance  to  any 
applicant  for  or  recipient  of  such  assist- 
ance under  such  program  for  failure  to 
comply    with    such    requirements,    are 
hereby  supereseded  to  the  extent  that 
such  discrimination  is  prohibited  by  this 
part,  except  that  nothing  In  this  part 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed  under 
any  such  superseded  regulation,  order, 
instruction,  or  like  direction  prior  to  the 
effective  date  of  this  part.  Nothing  in  this 
part,  however,  shall  be  deemed  to  super- 
sede  any  of   the   following    (including 
future  amendments  thereof ) :  (1)  EScecu- 
tive   Orders   10925    (3   CPR,    1959-1963 
Comp.,  p.  448),  11114  (3  CFR,  1959-1963, 
p.  774),  and  11246  (3  CFR,  1965  Supp.. 
p.   167)    and  regulations  Issued  there- 
under, or  (2)  Executive  Order  11063  (3 
CPR,  1959-1963  Comp.,  p.  652)  and  reg- 
ulations Issued  thereunder,  or  any  other 
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orders,  regulatl4ns, 
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9.  In  §  18.13. 
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a  facility  provided  with  the  aid  of  Fed- 
eral financial  assistance  or  such  non- 
Federal  resources,     j 

(h)  The  term  "recipient"  means  any 
State,  political  subdivision  of  any  State, 
or  instnmientaUty  of  any  State  o*  polit- 
ical subdivisicm,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity,  or  any  individual,  in  the 
United  States,  to  whom  Federal  financial 
assistance  is  extended,  directly  or 
through  another  recipient,  for  any  pro- 
gram, including  any  successor,  assignee, 
or  transferee  thereof,  but  such  term 
does  not  include  any  ultimate  beneficiary 
under  any  such  program. 

(i)  The  term  "applicant"  means  a  per- 
son who  submits  an  application,  request, 
or  plan  required  to  be  approved  by  the 
Administrator,  or  by  a  recipient,  as  a 
condition  to  eligibility  for  Federal  finan- 
cial assistance,  and  "application"  means 
such  an  application,  request,  or  plan. 

10.  Appendix  B  (formerly  §  18.5)  is 
added  to  read  as  follows: 

Appensek  B 

illuemative  applications 

The  following  examples,  without  being  ex- 
haiistlve.  will  Illustrate  the  application  of 
the  nondlactimlnatlon  provisions  to  certain 
grants  of  the  Veterans  Administration.  (In 
all  cases  the  discrimination  prohibited  is  dis- 
crimination on  the  grounds  of  race,  color,  or 
national  origin  prohibited  by  title  VI  of  the 
Act  and  this  part,  as  a  condition  of  the  re- 
ceipt of  Federal  financial  assistance.) 

(a)  In  grants  which  support  the  provision 
of  health  or  welfsure  services  for  veterans  in 
State  homes,  discrimination  in  the  selection 
or  eliglbUlty  of  individuals  to  receive  the 
services,  and  segregation  or  other  discrimina- 
tory practices  in  the  manner  of  providing 
them,  are  prohibited.  This  prohibition  ex- 
tends to  all  facilities  and  services  provided  by 
the  State  as  grantee  under  the  program  or  by 
a  political  subdivision  of  the  State.  It  ex- 
tends also  to  services  purchased  or  otherwise 
obtained  by  the  grantee  (or  political  subdi- 
vision) from  hospitaJs,  nursing  homes, 
schools,  and  similar  instltuOons  for  benefl- 
clarlea  of  the  program,  and  to  the  facilities  In 
which  such  services  are  provided,  subject, 
however,  to  the  provisions  of  5  18.3(c). 

(b)  In  grants  to  assist  in  the  construction 
of  facilities  for  the  provision  of  health  or 
welfare  services  assurances  will  be  required 
that  services  will  be  provided  without  dis- 
crimination, to  the  same  extent  that  discrim- 
ination would  be  prohibited  as  a  condition  of 
Pederal  operating  grants  for  the  support  of 
such  services.  Thus,  as  a  condition  of  grants 
for  the  construction  of  a  State  home  for 
furnishing  nursing  home  care,  assurances 
will  be  required  that  there  wlU  l>e  no  dis- 
crimination in  the  admission  or  treatment  of 
patients.  In  the  case  of  such  grants  the  as- 
surance will  apply  to  patients,  to  interns, 
residents,  student  nurses,  and  other  trainees, 
and  to  the  privilege  of  physicians,  dentists, 
and  other  professionally  qualified  persons  to 
practice  in  the  nursing  home,  and  will  apply 
to  the  entire  facility  for  which,  or  for  a  part 
of  which,  the  grant  is  made,  and  to  facilities 
operated  in  connection  therewith. 

(c)  Upon  transfers  of  real  or  personal 
surplus  property  for  health  or  educational 
uses,  discrimination  is  prohibited  to  the 
same  extent  as  in  the  case  of  grants  for  the 
construction  of  facilities  or  the  provision 
of  equipment  for  like  purpoeee. 


(d)  A  recipient  may  not  take  action  that 
Is  calculated  to  bring  about  indirectly  what 
this  part  forbids  it  to  accomplish  directly. 
Thus  a  State,  in  selecting  or  approving  proj- 
ects or  sites  for  the  construction  of  a  nursing 
home  which  will  receive  Pederal  financial 
assistance,  may  not  base  its  selections  or 
approvals  on  criteria  which  have  the  Effect 
of  defeating  or  of  substantially  impairing 
accomplishment  of  the  objectives  of  the  Ped- 
eral assistance  program  with  respect  to  in- 
dividuals of  a  particular  race,  color,  or  na- 
tional origin. 

(Sec.  602,  78  Stat.  262;  42  U.S.C.  2000d-l;  38 
U.S.C.  641,  644,  6031-6037,  6056,  3402'(a)(2), 
Chapters  31,  34,  36,  and  36) 

Donald  E.  Johnson, 
Administrator  of  Veterans  Affairs. 

October  13,  1970. 
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GENERAL  SERVICES 
ADMINISTRATION 

[41    CFR   Part  101-6  1 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

NoHce  of  Proposed  Rule  Making. 

Subpart  101-6.2  Is  amended  to  include 
imif  orm  revisions  being  adopted  by  agen- 
cies for  the  purpose  of  clarifying  their 
regulations  previously  Issued  pursuant  to 
title  VI  of  the  Civil  Rights  Act  of  1964. 
The  amendment  also  provides  that  the 
title  VI  regulations  of  the  Department 
of  Transportation  will  apply  in  the  case 
of  property  trsuisferred  or  conveyed  by 
OSA,  without  monetary  consideration, 
for  public  airport  purposes,  and  that  the 
title  VI  regulations  of  the  Department  of 
the  Interior  will  apply  in  the  case  of 
conveyance  of  surplus  real  property  for 
public  park,  public  recreation,  or  historic 
monument  pm-poses.  The  program  in- 
volving stabilization  payments  to  small 
domestic  producers  of  lead  and  zinc  ores 
and  concentrates  has  been  deleted,  the 
statutory  authority  for  the  program  hav- 
ing expired.  A  new  program,  surplus  real 
property  for  housing  for  persons  of  low 
or  moderate  income  has  been  added,  and 
the  title  VI  regulations  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment will  apply  thereto.  Additionally,  a 
number  of  editorial  changes  have  been 
made  to  refiect  changes  in  statutory 
authorities. 

The  table  of  contents  for  Part  101-6 
is  amended  to  provide  a  revised  title  for 
Subpart  101-6.2  and  new  and  revised 
section  entries,  as  follows: 

Subpart  101-4.2 — Nondiscrimmation  in 
Programs  Keceiving  Federal  Financial  Assistance 

Sec. 

101-6.207         [Reserved] 

101-6  208         (Reserved) 

101-6.213-7    Post  termination  proceedings. 

101-6.217  Laws  authorizing  Pederal  fi- 
nancial assistance  fc«'  pro- 
grams to  which  this  subpart 
applies. 
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Subpart  101-6.2 — Nondiscrimination 
in  Programs  Receiving  Federal  Fi- 
nancial Assistance 

1.  Section  101-6.201  is  revised  to  read 
as  follows : 

§401-6.201     Scope  of  snbparU 

Tills  subpart  provides  the  regulations 
of  the  General  Services  Administration 
(GSA)  imder  title  VI  of  the  Civil  Rights 
Act  of  1964  (52  U.S.C.  2000d— 2000d-4) 
concerning  nondiscrimination  in  fed- 
erally assisted  programs  in  connection 
with  which  Federal  financial  assistance 
is  extended  under  laws  administered  in 
whole  or  in  part  by  GSA. 

2.  Section  101-6.203  is  revised  to  read 
as  follows: 

§101-6.203     Application  of  subpart. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  this  subpart  ai^lies  to  any  pro- 
gram for  which  Federal  financial  assist- 
ance is  authorized  under  a  law  admin- 
istered in  whole  or  in  part  by  GSA,  in- 
cluding the  laws  listed  in  i  101-6.217.  It 
applies  to  money  paid,  property  trans- 
ferred, or  other  Federal  financial  assist- 
ance extended  to  any  such  program  after 
the  effective  date  of  this  subpart  pur- 
suant to  an  appUcation  approved  prior 
to  such  effective  date.  This  subpart  does 
not  apply  to  (1)  any  Federal  financial 
assistance  by  way  of  insurance  or  guar- 
anty contracts,  (2)  money  paid,  property 
transferred,  or  other  assistance  extended 
to  any  such  progrsun  before  the  effective 
date  of  this  subpart,  except  to  the  ex- 
tent otherwise  provided  by  contract,  (3) 
any  assistance  to  any  individual  who  is 
the  ultimate  beneficiary  under  any  such 
program,  or  (4)  any  employment  prac- 
tice, under  any  such  program,  of  any 
employer,  employment  agency,  or  labor 
organization,  except  to  the  extent  de- 
scribed in  §  101-6.204-2(d) .  The  fact  that 
a  statute  which  authorizes  GSA  to  ex- 
tend Federal  financial  assistance  to  a 
program  or  activity  is  not  listed  in  !  101- 
6.217  shall  not  mean,  if  title  VI  of  the 
Act  is  otherwise  applicable,  that  such 
program  is  not  covered.  Other  programs 
involving  statutes  now  in  force  or  here- 
inafter enacted  may  be  added  to  this 
list  by  notice  published  in  the  Federal 
Register. 

(b)  The  regulations  issued  by  the  fol- 
lowing Departments  pursuant  to  title  VI 
of  the  Act  shall  be  applicable  to  the  pro- 
grams involving  Federal  financial  assist- 
ance of  the  kind  indicated,  and  those 
Departments  shall  respectively  be  re- 
sponsible for  determining  and  enforcing 
compliance  therewith: 

(1)  Department  of  Health,  Education, 
and  Welfare — donation  or  transfer  of 
surplus  property  for  purposes  of  educa- 
tion oriDublic  health  (§  101-6.217  (a)  (2) 
and  (b) ) . 

(2)  Department  of  Defense — donation 
of  surplus  personal  property  for  purposes 
of  civil  defense  (§  101-6.217(a)  (2) ) . 

(3)  Department  of  Transportation — 
donation  of  property  for  public  airport 
purposes  (8  101-6.217  (c)).  GSA  will, 
however,   be   responsible  for  obtaining 
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such  assurances  as  may  be  required  in 
applications  and  in  instruments  effect- 
ing the  transfer  of  property. 

(4)  DQMurtment  of  the  Interior — dis- 
posal of  surplus  real  property.  Including 
improvements,  for  use  as  a  public  park, 
public  recreational  area,  or  historic 
monument  (§  101-6.217(d)  (1)  and  (2)). 
GSA  will,  however,  be  responsible  for  ob- 
taining such  assurances  as  may  be  re- 
quired in  applications  and  in  instru- 
ments effecting  the  transfer  of  property 
for  use  as  a  historic  mcKiument. 

(5)  Department  of  Housing  and  Ur- 
ban Development— disposal  of  surplus 
real  property  for  use  in  the  provision  of 
rental  or  cooperative  housing  to  be  occu- 
pied by  families  or  individuals  of  low  or 
moderate  Income  ( §  101-6.217(q)). 

(c)  Each  Department  named  in  para- 
graph (b)  of  this  section  shall  keep  GSA 
advised  of  all  compliance  and  enforce- 
ment actions,  including  sanctions  im- 
posed or  removed,  taken  by  it  with  re- 
spect to  the  programs  specified  in  para- 
graph (b)  of  this  section  to  which  the 
regulations  of  such  Department  i^ply. 

3.  Section  101-6.204-2  is  amended  to 
read  as  follows: 

§  I0I-6.204— 2     Specific     discriminatory 
actions  prohibited. 

(a)(1)  In  connection  with  any  pro- 
gram to  which  this  subpart  applies,  a 
recii^ent  may  not,  directly  or  through 
contractual  or  other  arrangements,  on 
the  ground  of  race,  color,  or  national 
origin: 

•  •  •  •  • 

(3)  In  determining  the  site  or  location 
of  facilities,  an  applicant  or  recipient 
may  not  make  selectidns  with  the  pur- 
pose or  effect  of  excluding  individuals 
from,  denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  subpart  ap- 
plies, on  the  ground  of  race,  color,  or 
national  origin  or  with  the  purpose  or 
effect  of  defeating  or  susbtantlally  im- 
pairing the  accomplishment  of  the  ob- 
jectives of  the  Act  or  this  subpart. 

(4)  This  subpart  does  not  prohibit  the 
consideration  of  race,  color,  or  national 
origin  if  the  purpose  and  effect  are  to  re- 
move or  overcome  the  consequences  of 
practices  or  impediments  which  have  re- 
stricted the  availability  of,  or  participa- 
tion in,  the  program  or  activity  receiv- 
ing Federal  financial  assistance,  on  the 
groimd  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  ot  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  imder  any  program  or 
activity  to  which  this  subpart  applies,  the 
applicant  or  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purposes  of  the  Act. 

•  •  •  »  • 

(d)    (1)  Where  a  primary  objective  of 

the  Federal   financial   assistance  to  a 

program  to  which  this  subpart  applies 

is  to  provide  employment,  a  recipient 
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may  not,  directly  or  through  contractual 
or  other  arrangements,  subject  an  in- 
dividual to  discrimination  on  the  ground 
of  race,  color,  or  national  origin  In  its 
employment  practices  under  such  pro- 
gram (including,  but  not  limited  to,  re- 
cruitment or  recruitment  advertising; 
employment;  layoff  or  termination;  up- 
grading, demotion,  or  transfer;  rates  of 
pay  or  other  forms  of  compensation; 
selection  for  trsdning,  including  appren- 
ticeship; and  use  of  facilities) .  The  re- 
quirements applicable  to  construction 
employment  under  any  such  program 
shall  be  those  specified  in  or  pursuant  to 
Part  ni  of  Executive  Order  11246  or  the 
corresponding  provisions  of  any  Execu- 
tive order  which  supersedes  it. 

(2)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  employment,  but  discrimination 
on  the  ground  of  race,  color,  or  national 
origin  in  the  employment  practices  of 
the  -recipient  or  other  persons  subject 
to  this  subpart  tends,  or  the  ground  of 
race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  in, 
to  deny  them  the  benefits  of,  or  to  sub- 
ject them  to  discrimination  imder  any 
program  to  which  this  subpart  applies, 
the  provisions  of  subparagraph  (1)  of 
this  paragraph  (d)  shall  apply  to  the 
emplojrment  practices  of  the  recipient  or 
other  persons  subject  to  this  subpart, 
to  the  extent  necessary  to  Insure  equality 
of  opportunity  to,  and  nondiscrimina- 
tory treatment  of,  beneficiaries. 

4.  Section  101-6.205-1  is  amended  to 
read  as  follows: 

§  10I-6.205-I      General. 

•  »  *  •  » 

(b)  In  the  case  of  real  property,  struc- 
tures or  Improvements  thereon,  or  inter- 
ests therein,  which  Is  acquired  with  Fed- 
eral financial  assistance,  or  in  the  case 
where  Federal  financial  aissistance  is  pro- 
vided in  the  form  of  a  transfer  of  real 
property  or  interest  therein  from  the 
Federal  Government,  the  Instrument 
effecting  or  recording  the  transfer  shall 
contain  a  covenant  running  with  the  land 
assuring  nohdiscriminatlon  for  the  peri- 
od during  which  the  real  property  is  used 
for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.  Where.no 
transfer  of  property  Is  involved,  but  prop- 
erty Is  improved  under  a  program  of 
Federal  financial  assistsutice,  the  recip- 
ient shall  agree  to  Include  such  a  cove- 
nant in  any  subsequent  transfer  of  such 
property.  Where  the  property  is  obtained 
from  the  Federal  Government,  such 
covenant  may  also  include  a  condition 
coupled  with  a  right  to  be  reserved  by 
GSA  to  revert  title  to  the  property  in 
the  event  of  a  breach  of  the  covenant 
where,  in  the  discretion  of  the  responsi- 
ble GSA  oflQcial,  such  a  condition  and 
right  of  reverter  is  appropriate  to  the 
program  under  which  the  real  property 
is  obtained  and  to  the  nature  of  the  grant 
and  the  grantee.  In  such  event,  if  a  trans- 
feree of  real  property  proposes  to  mort- 
gage or  otherwise  encumber  the  real 
property  as  security  for  financing  con- 
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7.  Section  101-6.206  is  amended  to 
read  as  follows: 

§  101-6.206     Illustrative  applications. 

The  following  examples  will  illustrate 
the  application  of  the  foregoing  provi- 
sions of  this  subpart  to  certain  programs 
for  which  Federal  financial  assistance  is 
extended  by  GSA  (in  all  cases  the  dis- 
crimination prohibited  is  discrimination 
on  the  ground  of  race,  color,  or  national 
origin,  prohibited  by  title  VI  of  the  Act 
and  this  subpart) : 

•  •  •  •  • 

(g)  In  the  program  involving  the 
transfer  of  surplus  real  property  for  use 
in  the  provision  of  rental  or  cooperative 
housing  to  families  or  individuals  of  low 
or  moderate  income  (S  101-6.217(q)), 
discrimination  in  the  selection  and  as- 
signment of  tenants  is  prohibited. 

•  •  *  •  • 

In  some  situations  even  though  past 
discriminatory  practices  have  been  aban- 
doned, the  consequences  of  such  prac- 
tices continue  to  impede  the  full  avail- 
ability of  a  benefit.  If  the  efforts  required 
of  the  applicant  or  recipient  under  §  101- 
6.209-4  to  provide  information  as  to  the 
availability  of  the  program  or  activity 
and  the  rights  of  beneficiaries  under  this 
subpart  have  failed  to  overcome  these 
consequences,  it  will  become  necessary 
for  such  applicant  or  recipient  to  take 
additional  steps  to  make  the  benefits 
fully  available  to  racial^  and  nationality 
groups  previously  subjected  to  discrimi- 
nation. This  action  might  take  the  form, 
for  example,  of  special  arrangements  for 
obtaining  referrals  or  making  selections 
which  will  ensure  that  groups  previously 
subjected  to  discrimination  are  ade- 
quately served. 

( j )  Even  though  an  applicant  or  recipi- 
ent has  never  used  discriminatory  poli- 
cies, the  services  and  benefits  of  the 
program  or  activity  it  administers  may 
not  in  fact  be  equally  available  to  some 
racial  or  nationality  groups.  In  such  cir- 
cumstances, an  applicant  or  recipient 
may  properly  give  special  consideration 
to  race,  color,  or  national  origin  to  make 
the  benefits  of  its  program  more  widely 
available  to  such  groups  not  then  being 
adequately  served.  For  example,  where  a 
university  is  not  adequately  serving  mem- 
bers of  a  particular  racial  or  nationality 
group,  it  may  establish  special  recruit- 
ment policies  to  make  its  program  better 
known  and  more  readily  available  to 
such  group,  and  take  other  steps  to  pro- 
vide that  group  with  more  adequate 
service. 

8.  Sections  101-6.207,  Including  the 
subsections  thereof,  and  101-6.208  are 
deleted  and  reserved  as  follows: 

§  101-6.207      [Reserved] 
§  101-6.208      [Reserved] 

9.  Section  101-6.211-4  is  revised  to  read 
as  follows: 

§  101-6.211-4     Other  means  authorized 
by  law. 

No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 


taken  imtil  (a)  the  responsible  GSA  offi- 
cial has  determined  that  compliance  can- 
not be  secured  by  volimtary  means,  (b) 
the  recipient  or  other  person  has  been 
notified  of  his  failure  to  comply  and  of 
the  action  to  be  taken  to  effect  compli- 
ance, and  (c)  the  expiration  of  at  least 
10  days  from  the  mailing  of  such  notice 
to  the  recipient  or  other  person.  During 
this  period  of  at  least  10  days,  additional 
efforts  shall  be  made  to  persuade  the 
recipient  or  other  person  to  comply  with 
this  subpart  and  to  take  such  corrective 
action  as  may  be  appropriate. 

10.  Section  101-6.212-2  is  revised  to 
read  as  follows: 

§  101-6.212-2     Time  and  place  of  hear- 
ing. 

Hearings  shall  be  held,  at  a  time  fixed 
by  the  responsible  GSA  official,  at  the 
offices  of  GSA  in  Washington,  D.C.,  im- 
less  such  official  determines  that  the  con- 
venience of  the  applicant  or  recipient  or 
of  OSA  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
the  responsible  GSA  official  or,  at  his 
discretion,  before  a  hearing  examiner 
designated  in  accordance  with  5  U.S.C. 
3105  or  3344  (section  11  of  the  Adminis- 
trative Procedure  Act) . 

11.  Section  101-6.212-4  is  amended  to 
read  as  follows: 

§  101—6.212—4     Procedures,    evidence, 
and  record. 

(a)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557  (sections  5-8  of  the  Administra- 
tive Procedure  Act)  and  in  accordance 
with  such  rules  of  procedure  as  are  proper 
(and  not  inconsistent  with  this  section) 
relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those  pro- 
vided for  in  §  101-6.212-1,  taking  of  testi- 
mony, exhibits,  argimients  and  briefs,  re- 
quests for  findings,  and  other  related 
matters.  Both  GSA  and  the  applicant  or 
recipient  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

•  •  •  •  • 

12.  Section  101-6.213-7  is  added  as 
follows: 

§  101-6.213-7     Post     termination     pro- 
ceedings. 

(a)  An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under  !  101- 
6.213-6  shall  be  restored  to  full  eligibility 
to  receive  Federal  financial  assistance  if 
it  satisfies  the  terms  and  conditions  of 
that  order  for  such  eligibility  or  if  it 
brings  itself  into  compliance  with  this 
subpart  and  provides  reasonable  assur- 
ance that  it  will  fully  comply  with  this 
subpart.  An  elementary  or  secondary 
school  or  school  system  which  is  imable 
to  file  an  assurance  of  compliance  with 
!  101-6.204  shall  be  restored  to  full 
eligibility  to  receive  Federal  financial  as- 
sistance if  it  files  a  court  order  or  a  plan 
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for  desegregation  meeting  the  require- 
ments of  §  101-6.205-3  and  provides  rea- 
sonable assurance  that  it  will  comply  with 
this  court  order  or  plan. 

(b)  Any  applicant  or  recipi«it  ad- 
versely affected  by  an  order  entered  pur- 
suant to  §  101-6.213-6  may  at  any  time 
request  the  responsible,  GSA  official  to 
restore  fully  its  eligibility  to  receive  Fed- 
eral financial  assistance.  Any  such  re- 
quest shall  be  supported  by  information 
showing  that  the  applicant  or  recipient 
has  met  the  requirements  of  paragraph 
(a)  of  this  section.  If  the  responsible  GSA 
official  determines  that  those  require- 
ments have  been  satisfied,  he  shall  re- 
store such  eligibility. 

(c)  If  the  responsible  GSA  official 
denies  any  such  request,  the  applicant  or 
recipient  may  submit  a  request,  in  writ- 
ing, for  a  hearing,  specifying  why  it 
believes  such  official  to  have  been  in  er- 
ror. It  shall  thereupon  be  given  an  ex- 
peditious hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  issued  by  the  responsible  GSA 
official.  The  applicant  or  recipient  will  be 
restored  to  such  eligibility  if  it  proves  at 
such  a  hearing  that  it  satisfied  the  re- 
quirements of  paragraph  (a)  of  this 
section.  While  proceedings  imder  this 
section  are  pending,  the  sanctions  im- 
posed by  the  order  issued  imder  §  101- 
6.213-6  shall  remain  in  effect. 

13.  Section  101-6.215-1  is  amended  to 
read  as  follows: 

§  101-6.215-1      Effect  on   other  regula- 
tions. 

•  •  *  •  • 

(a)  Executive  Orders  10925, 11114,  and 
11246,  and  regulations  issued  thereimder. 

(b)  Any  other  orders,  regulations,  or 
instructions,  insofar  as  such  orders, 
regulations,  or  instructions  prohibit  dis- 
crimination on  the  groimd  of  race,  color, 
or  national  origin  in  any  program  or 
situation  to  which  this  subpart  Is  Inappli- 
cable, or  prohibit  discrimination  mi  any 
other  groimd. 

14.  Section  101-6.215-3  is  revised  to 
read  as  follows: 

§  101-6.215-3     Supervision  and  coordi- 
nation. 

The  Administrator  may  from  time  to 
time  assign  to  officials  of  other  depart- 
ments or  agencies  of  the  Government, 
with  the  consent  of  such  departments  or 
agencies,  responsibilities  In  connection 
with  the  effectiiation  of  the  purposes  of 
title  VI  of  the  Act  and  this  subpart  (other 
than  responsibility  for  final  decision  as 
provided  in  9101-6.213),  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  GSA 
and  within  the  executive  branch  of  the 
Government  In  the  application  of  title 
VI  and  this  subpart  to  similar  programs 
and  in  similar  situations.  Any  action 
taken,  determination  made,  or  require- 
ment Imposed  by  an  official  of  another 
Department  or  Agency  acting  pursuant 
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to  an  assignment  of  responsibility  under 
this  section  shall  have  the  same  effect  as 
though  such  action  h&A  been  taken  by 
the  responsible  GSA  official. 

15.  Section  101-6.217  is  amended  to 
read  as  follows: 

§  101— 6.217  Laws  authorizing  Federal 
financial  assistance  for  programs  to 
which  this  subpart  applies. 

(a)  (1)  Donation  of  surplus  persons^ 
property  to  educational  activities  which 
are  of  special  interest  to  the  armed 
services  (section  203(j)  (2)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949,  40  U.S.C.  484(j)  (2) ) . 

(2)  Donation  of  surplus  personal  prop- 
erty for  use  in  any  State  for  purposes 
of  education,  public  health,  or  civil  de- 
fense, or  for  research  for  any  such  pur- 
poses (sections  203(j)  (3)  and  (4)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  40  U.S.C.  484 
(j)  (3)  and  (4)),  and  the  making  avail- 
able to  State  agencies  for  surplus  prop- 
erty, or  the  transfer  of  title  to  such 
agencies,  of  surplus  personal  property 
approved  for  donation  for  purposes  of 
education,  public  health,  or  civil  defense, 
or  for  research  for  any  such  purposes 
(section  203  (n)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
40U.S.C.  484(n)). 

(b)  Disposal  of  surplus  real  and  related 
personal  property  for  purposes  of  ed- 
ucation or  public  health,  including  re- 
search (section  203(k)(l)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949,  40  U.S.C.  484  (k)  (1) ). 

(c)  Donation  of  property  for  public 
airport  purposes  (section  13(g)  of  the 
Surplus  Property  Act  of  1944,  50  U.S.C. 
App.  1622(g) ;  section  23  of  the  Airport 
and  Airway  Development  Act  of  1970, 
Public  Law  91-258). 

(d)  (1)  Disposal  of  surplus  real  prop- 
erty, including  improvements,  for  use  as 
a  historic  monument  (section  13(h)  of 
the  Surplus  Property  Act  of  1944,  50 
U.S.C.  App.  1622(h) ) . 

(2)  Disposal  of  surplus  real  and  re- 
lated personal  property  for  public  park 
or  public  recreational  purposes  (section 
203 (k)  (2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  40 
U.S.C.484(k)(2)). 

•  •  •  »  • 

(q)  Disposal  of  surplus  real  property 
for  use  in  the  provision  of  rental  or  coop- 
erative housing  to  be  occupied  by  fam- 
ilies or  Individuals  of  low  or  moderate 
income  (section  414  of  the  Housing  and 
Urban  Development  Act  of  1969,  Public 
Law  91-152) . 

•  •  •  •  • 
(Sec.  602,  78  Stat.  262;  42  U.S.C.  2000d-l) 

Dated:  November  13, 1970. 

Rod  Kreceb, 
Acting  Administrator 
of  General  Services. 
IFB  Doc.71-17884  FUed  13-8-71:8:40  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OfRc*  of  the  Secretory 

[43  CFR  Port  171 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Most  of  the  following  proposed  amend- 
ments make  imiform  revisions  which  all 
agencies  are  adopting  to  clarify  regula- 
tions issued  pursuant  to  the  (Tivil  Rights 
Act  of  1964.  A  few  of  the  amendments 
deal  with  departmental  administration 
and  procedures.  Enforcement  responsi- 
bility has  been  vested  in  the  Office  of 
the  Secretary  rather  than  in  the  office 
or  bureau  administering  the  Federal 
financial  assistance.  Final  decision  au- 
thority is  placed  in  the  Office  of  Hearings 
and  Appeals  in  the  Department.  Appen- 
dix A  is  modified  to  bring  up  to  date 
reference  to  the  statutes  imder  which 
federally  assisted  programs  are  adminis- 
tered by  the  Department  of  the  Interior. 

§  17.2      [Amended] 

1.  Section  17.2  is  redesignated  as 
§  17.2(a)  and  paragraphs  (a),  (b),  (c), 
and  (d)  of  S  17.2  are  redesignated  as  sub- 
paragraphs (1),  (2),  (3),  and  (4)  of 
I  17.2(a). 

2.  In  :  17.2,  paragraph  (b)  is  added  to 
read  as  follows: 

(b)  In  any  program  receiving  Federal 
financial  assistance  in  the  form,  or  for 
the  acquisition,  of  real  property  or  an 
interest  in  real  property,  to  the  extent 
that  rights  to  space  on,  over,  or  under 
any  such  property  are  included  as  part 
of  the  program  receiving  that  assistance, 
the  nondiscrimination  requirement  of 
this  part  shall  extend  to  any  facility  lo- 
cated wholly  or  in  part  of  that  space. 

§  17.3      [Amended] 

3.  Paragraph  (b)  of  9  17.3  is  amended 
as  follows:  Subparagraphs  (3)  and  (4) 
are  redesignated  as  subparagraphs  (5) 
and  (6) .  Subparagraphs  (3)  and  (4)  are 
revised  to  read  as  follows: 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  persons  from,  deny- 
ing them  the  benefits  of,  or  subjecting 
them  to  discrimination  under  any  pro- 
gram to  which  this  regulation  applies, 
on  the  grounds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  part. 

(4)  This  part  does  not  prohibit  the 
consideration  of  race,  color,  or  national 
origin  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impedimmts  which  have  re- 
stricted the  availability  of.  or  participa- 
,ti<m  in,  the  program  or  activity  receiving 
Federal  financial  assistance,  on  the 
grounds  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color  or  national  origin,  to  exclude  indi- 
viduals from  participation  in,  to  deny 
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sary  to  assure  equality  of  opportunity  to, 
and  nondiscriminatory  treatment  of, 
beneficiaries. 

5.  Paragraph  (e)  of  §  17.3  is  deleted. 

§  17.4      [Amended] 

6.  Paragraph  (a)  of  §  17.4  is  revised  to 
read  as  follows: 

(a)  General.  (1)  Every  application  for 
Federal  financial  assistance  to  carry  out 
a  program  to  which  this  part  applies, 
except  a  program  to  which  paragraph 
(b)  of  this  section  applies,  and  every 
application  for  Federal  financial  assist- 
ance to  provide  a  facility  shall,  as  a  con- 
dition to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur- 
suant to  the  application,  contain  or  be 
accompanied  by,  an  assurance  that  the 
program  will  be  conducted  or  the  facility 
operated  in  compliance  with  all  require- 
ments imposed  by  or  pursuant  to  this 
part.  Every  program  of  Federal  financial 
assistance  shall  require  the  submission 
of  such  an  assurance.  In  the  case  where 
the  Federal  financial  assistance  is  to  pro- 
vide or  is  in  the  form  of  personal  prop- 
erty, or  real  pr<H)erty  or  interest  therein 
or  structures  thereon,  or  improvement  of 
real  property  or  structures,  the  assurance 
shall  obligate  the  recipient,  or,  in  the 
case  of  a  subsequent  transfer,  the  trans- 
feree, for  the  period  during  which  the 
property  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  ex- 
tended or  for  another  purpose  involving 
the  provision  of  similar  services  or  bene- 
fits, or  for  as  long  as  the  recipient  retains 
ownersliip  or  possession  of  the  property, 
whichever  is  longer,  in  all  other  cases  the 
assurance  shall  obligate  the  recipient  for 
the  period  during  which  Federal  finan- 
cial assistance  is  extended  to  the  pro- 
gram. In  the  case  where  the  assistance  is 
sought  for  the  construction  of  a  facility 
or  part  of  a  facility,  the  assurance  shall 
in  any  event  extend  to  the  entire  facility 
and  to  facilities  operated  in  connection 
therewith.  The  Secretary  shall  specify 
the  form  of  the  foregoing  assurances  for 
each  program,  and  the  extent  to  which 
like  assurances  will  be  required  of  sub- 
grantees,  contractors  and  subcontractors, 
transferees,  successes?  in  interest,  and 
other  participants  in  the  program.  Any 
such  assurance  shall  include  provisions 
which  give  the  United  States  a  right  to 
seek  its  judicial  enforcement. 

(2)  In  the  case  where  Federal  finan- 
cial assistance  is  provided  in  the  form  of 
a  transfer  of  real  property,  structures,  or 
improvements  thereon,  or  interest 
therein,  from  the  Federal  Government, 
the  instnmient  effecting  or  recording  the 
transfer  shall  contain  a  covenant  run- 
ning with  the  land  assuring  nondiscrimi- 
nation for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits.  Where  no  transfer  of  property 
jor  interest  therein  from  the  Fedeiral  Gov- 
ernment is  involved,  but  property  is  ac- 
quired or  improved  tmder  a  program  of 
Federal  financial  assistance,  the  recipi- 
ent shall  agree  to  include  such  covenant 
in  any  subsequent  transfer  of  such  prop- 


erty. When  the  property  is  obtained  from 
the  Federal  Government,  such  covenant 
may  also  include  a  condition  coupled 
with  a  right  to  be  reserved  by  the  De- 
partment to  revert  title  to  the  property 
in  the  event  of  a  breach  of  the  covenant 
where,  in  the  discretion  of  the  Secretary, 
such  a  condition  and  right  to  reverter  is 
appropriate  to  the  program  under  which 
the  real  property  is  obtained  and  to  the 
nature  of  the  grant  and  the  grantee.  In 
such  event  if  a  transferee  of  real  prop- 
erty proposes  to  mortgage  or  otherwise 
encimiber  the  real  property  as  security 
for  financing  construction  of  new,  or 
improvement  of  existing  facilities  on 
such  property  for  the  purposes  for  which 
the  property  was  transferred,  the  Secre- 
tary may  agree,  upon  request  of  the 
transferee  and  if  necessary  to  accomplish 
such  financing,  and  upon  such  conditions 
as  he  deems  appropriate,  to  subordinate 
such  right  of  reversion  to  the  lien  of  such 
mortgage  or  other  emcumbrance. 

7.  In  §  17.4(b)  (1)  (U),  the  phrase  "the 
Secretary  or  his  designee"  is  substituted 
for  the  phrase  "the  head  of  the  bureau 
or  office  administering  the  Federal  finan- 
cial assistance." 

8.  Subparagraph  (2)  in  the  first  sen- 
tence of  9  17.4(c)  is  revised  to  read  as 
follows:  (c)  •  •  •  (2)  submits  a  plan 
for  the  desegregation  of  such  school  or 
school  system  which  the  responsible  of- 
ficial of  the  Department  of  Health,  Edu- 
cation, and  Welfare  determines  is  ade- 
quate to  accomplish  the  purposes  of  the 
Act  and  this  part  within  the  earliest 
practicable  time  and  provides  reasonable 
assurance  that  it  will  carry  out  such 
plan;  in  any  case  of  continuing  Federal 
financial  assistance  the  responsible  of- 
ficial of  the  Department  of  Health,  Edu- 
cation, and  Welfare  may  reserve  the 
right  to  redetermine,  after  such  period 
as  may  be  specified  by  him,  the  adequacy 
of  the  plan  to  accomplish  the  purposes 
of  the  Act  and  this  part. 

9.  Paragraph  (d)  of  §  17.4  is  revised  by 
substituting  in  subparagraph  (2)  the 
phrase  "the  Secretary  or  hds  designee" 
for  the  phrase  "the  head  of  the  bureau 
ofiftcial  administering  the  Federal  finan- 
cial assistance." 

10.  Section  17.5  is  revised  to  read  as 
follows: 

§  17.5      Compliance  Information. 

(a)  Cooperation  and  assistance.  The 
Secretary  or  his  designee  shall  to  the 
fullest  extent  practicable  seek  the  co- 
operation of  recipients  in  obtaining  com- 
pliance with  this  part  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  this 
part. 

(b)  Compliance  reports.  Each  recipi- 
ent shall  keep  such  records  and  submit 
to  the  Secretary  or  his  designee  timely, 
complete  and  accurate  compliance  re- 
ports, at  such  times,  and  in  such  form 
and  containing  such  information,  as  the 
Secretary  or  his  designee  may  determine 
to  be  necessary  to  enable  him  to  ascer- 
tain whether  the  recipient  has  complied 
or  is  complying  with  this  part.  In  the 
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case  of  any  program  under  which  a  pri- 
mary recipient  extends  Federal  financial 
assistance  to  any  other  recipient,  such 
other  recipient  shall  also  submit  such 
compliance  reports  to  the  primary  recipi- 
ent as  may  be  necessary  to  enable  the 
primary  recipient  to  carry  out  its  obll- 
g'ltlons  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
Secretary  or  his  designee  during  normal 
business  hours  to  such  of  its  books,  rec- 
ords, accounts,  and  other  sources  of  in- 
formation, and  its  facilities  as  may  be 
pertinent  to  ascertEiin  compliance  with 
this  part.  Where  any  information  re- 
quired of  a  recipient  is  in  the  exclusive 
possession  of  any  other  agency,  institu- 
tion or  person  and  this  agency,  institu- 
tion or  person  shall  fail  or  refuse  to  fur- 
nish this  information,  the  recipient  shall 
so  certify  in  its  report  and  shall  set  forth 
what  efforts  it  has  made  to  obtain  the 
information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor- 
mation regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed- 
eral financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  Secretary  or  his  designee 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimina- 
tion assured  them  by  the  Act  and  this 
part. 

11.  Paragraphs  (a),  (b),  (c),  and  (d) 
of  8  17.6  are  revised  to  read  as  follows: 

§17.6     Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
Secretary  or  his  designee  shall  from  time 
to  time  review  the  practices  of  recipi- 
ents to  determine  whether  they  are  com- 
plying with  this  part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of  in- 
dividuals to  be  subjected  to  discrimina- 
tion prohibited  by  this  part  may  by  him- 
self or  by  a  representative  file  with  the 
Secretary  a  written  complaint.  A  com- 
plaint must  be  filed  not  later  than  90 
days  from  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing  is 
extended  by  the  Secretary,  or  his  desig- 
nee. 

(c)  Investigations.  Whenever  a  com- 
pliance review,  report,  complaint,  or  any 
other  information  indicates  a  possible 
failure  to  comply  with  this  part,  a  prompt 
investigation  shall  be  made.  The  investi- 
gation should  include,  where  appropri- 
ate, a  review  of  the  pertinent  practices 
and  policies  of  the  recipient,  the  cir- 
cumstances imder  which  the  possible 
noncompliance  with  this  part  occurred, 
and  other  factors  relevant  to  a  deter- 
mination as  to  whether  the  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraiA  (c) 
of  this  section  indicates  a  failure  to  own- 
ply  with  this  part,  the  recipient  shall 
be  informed  in  writing  and  the  matter 
will  be  resolved  by  informal  means  when- 
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ever  possible.  If  it  has  been  determined 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  will  be  taken 
as  provided  for  in  §  17.7. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  recipient  and 
complainant,  if  any,  shall  be  informed 
in  writing. 

•  •  •  •  • 

§  17.7      [Amended] 

12.  Subparagraph  (1)  of  !  17.7(c)  is 
revised  to  read  as  follows: 

(1)  The  Secretary  or  his  designee  has 
advised  the  applicant  or  recipient  of  his 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means. 

13.  Paragraph  (d)  of  §  17.7  is  revised 
as  follows:  Subparagraph  (2)  is  deleted 
and  subparagraphs  (3)  and  (4)  are  re- 
designated as  subparagraphs  (2)  and 
(3).  Subparagraph  (1)  is  revised  to  reswi 
as  follows: 

(1)  The  Secretary  or  his  designee  has 
determined  that  compliance  cannot  be 
secured  by  volimtary  means. 

§  17.8      [Amended] 

14.  In  the  second  sentence  of  para- 
graph (a)  of  S  17.8  the  words  "the  head 
of  the  bureau  or  oflQce  or"  are  deleted. 

15.  Paragraph  (b)  of  §  17.8  is  revised 
to  read  as  follows: 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  in 
the  Washington,  D.C.,  area,  at  a  time 
fixed  by  the  hearing  examiner  to  whom 
the  matter  has  been  assigned  imless  he 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Depart- 
ment requires  that  another  place  be  se- 
lected. Hearings  shall  be  held  before  a 
hearing  examiner  designated  by  ttie 
Office  of  Hearings  and  Appeals  in  sw:- 
cordance  with  5  U.S.C.  sections  3105  and 
3344. 

16.  In  subparagraph  (1)  of  paragraph 
(d)  of  §  17.8  the  phrase  "in  conformity 
with  sections  5  through  8  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1004 
through  1007) "  is  amended  to  read  "in 
conformity  with  5  U.S.C.  sections  554- 
557." 

17.  Section  17.9  is  revised  to  read  as 
follows: 

§  17.9     Decisions  and  notices. 

(a)  Initial  decision  by  a  hearing  ex- 
aminer. The  hearing  examiner  shsdl 
make  an  initial  decision  and  a  copy  of 
such  initial  decision  shall  be  sent  by 
registered  mail,  return  receipt  requested 
to  the  recipient  or  applicant. 

(b)  Review  of  the  initial  decision.  The 
applicant  or  recipient  may  file  his  excep- 
tions to  the  initial  decision,  with  his 
reasons  therefor,  with  the  Director,  Office 
of  Hearings  and  Appeals,  within  30 
days  of  receipt  of  the  initial  decision.  In 
the  absence  of  exceptions,  the  Director, 
Office  of  Hearings  and  Appeals,  on  his 
own  motion  within  45  days  after 
the  initial  decision,  may  notify  the  ap- 
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plicant  or  recipient  that  he  will  review 
the  decision.  In  the  absence  of  excep- 
tions or  a  notice  of  review,  the  initial 
decision  shall  constitute  the  final  deci- 
sion subject  to  the  approval  of  the  Sec- 
retary pursuant  to  paragraph  (f )  of  tills 
section. 

(c)  Decisions  by  the  Director.  Offlce 
of  Hearings  and  Appeals.  Whenever  the 
Director,  Offlce  of  Hearings  and  Appeals, 
reviews  the  decision  of  a  hearing  ex- 
aminer pursuant  to  paragraph  (b)  of 
this  section,  the  applicant  or  recipient 
shall  be  given  reasonable  opportunity  to 
file  with  him  briefs  or  other  written 
statements  of  its  contention,  and  a  copy 
of  the  final  decision  of  the  Director,  Of- 
flce of  Hearings  and  Appeals,  shall  be 
given  to  the  applicant  or  recipient  and 
to  the  complainant,  if  any. 

(d)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  paragraph  <a)  of 
5  17.8,  a  decision  shall  be  made  by  the 
Director,  Offlce  of  Hearings  and  Appeals 
on  the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient  and  to  the  complainant,  if 
any. 

(e)  Rulings  required.  Each  decision  of 
a  hearing  examiner  or  the  Director,  Of- 
fice of  Hearings  and  Appeals,  shall  set 
forth  his  ruling  on  each  finding,  conclu- 
sion, or  exception  presented,  and  shall 
identify  the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part  with 
which  it  is  found  that  the  applicant  or 
recipient  has  failed  to  comply. 

(f)  Approval  by  Secretary.  Any  final 
decision  of  a  hearing  examiner  or  of  the 
Director,  Offlce  of  Hearings  and  Appeals, 
which  provides  for  the  suspension  or  ter- 
mination of,  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance,  or 
the  imposition  of  any  other  sanction 
available  under  this  part  or  the  Act,  shall 
promptly  be  transmitted  to  the  Secre- 
tary, who  may  approve  such  decision, 
may  vacate  it,  or  remit  or  mitigate  any 
sanction  Imposed. 

(g)  Content  of  decisions.  The  final 
decision  may  provide  for  the  suspension 
or  termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in- 
volved, and  may  contain  such  terms,  con- 
ditions, and  other  provisions  as  are  con- 
sistent with  and  will  effectuate  the  piu-- 
poses  of  the  Act  and  this  part,  including 
provisions  designed  to  assure  that  no 
Federal  financial  assistance  will  there- 
after be  extended  imder  such  program  to 
the  applicant  or  recipient  determined  by 
such  decision  to  be  in  default  in  its  per- 
formance of  an  assurance  given  by  it 
piu-suant  to  this  regulation,  or  to  have 
otherwise  failed  to  comply  with  this  part, 
imless  and  until  it  corrects  its  noncom- 
pliance and  satisfies  the  Secretary  that  it 
will  fully  comply  with  this  part. 

(h)  Posttermination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (g)  of  this  section  shall  be  re- 
stored to  full  eligibility  to  receive  FeA- 
eral  financial  assistance  if  it  satisfies  the 
terms  and  conditions  of  that  order  for 
such  eligibility  or  if  it  brings  Itself  into 
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(a)  Oranta  of  Federal  funds. 

•  •  •  •  • 

fi.  Amulromous  Fish  Act  of  1965  (79  Stat. 
1125,  16  U.S.C.  sees.  757a-757f ) . 

•  •  •  •  • 

7.  Jellyfish  Act  of  1966  (80  Stat.  1149,  16 
U.S.C.  sees.  1201-1206 ) . 

25.  Items  2  and  3  are  deleted  from 
paragraph  (b)  of  part  IV  in  Appendix  A 
and  items  4  through  6  are  redesignated 
as  items  2  through  4. 

26.  Items  1,  4  and  5  are  deleted  from 
paragraph  (c)  of  part  IV  in  Appendix  A 
and  items  2,  3,  and  6  are  redesignated  as 
items  1,  2  and  3. 

27.  Item  3  in  paragraph  (a)  of  sectim 
V  in  Appendix  A  is  revised  and  item  9  is 
added  in  the  same  paragraph,  to  read  as 
follows : 

3.  Historic  Preservation  Act  of  1966  (80 
Stat.  915, 16  UJ3.C.  sec.  47a) . 

•  •  •  •  • 

9.  Outdoor  Recreation  Programs  (78  Stat. 
897,  as  amended,  16  U.S.C.  sees.  4601-4 — 
4601-11). 

28.  Any  rule,  order,  policy,  guideline, 
finding,  determination,  authorization, 
requirement,  designation  or  other  action 
prescribed,  issued  or  taken  before  the 
effective  date  of  these  amendments  imder 
Part  17  shall  have  the  same  effect  as  if 
these  amendments  to  Part  17  had  not 
been  made.  No  administrative  proceeding 
shall  abate  by  reasons  of  the  taking  effect 
of  these  amendments.  Administrative 
proceedings  initiated  imder  Part  17  prior 
to  these  amendments  and  not  finally  dis- 
posed of  prior  to  such  effective  date  shall 
be  governed  by  the  provisions  of  Part  17 
as  amended.  If  any  case  under  Part  17 
where  a  hearing  examiner  had  rendered 
an  initial  or  recommended  decision,  the 
case  shall  be  concluded  in  accordance 
with  the  provisions  of  Part  17  as 
amended. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  3,  1970. 

[FR    Doc.71-17885    Filed    12-8-71;8:46    am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[  45  CFR  Part  80  ] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Amendments  to  45  CFR  Part  80  are 
proposed  for  the  purposes  indicated  be- 
low. Revisions  siinilar  to  those  described 
below  (except  for  revisions  described  in 
items  numbered  6-8)  are  uniform 
changes  being  adopted  by  other  sigencies 
which  provide  Federal  flnancials  assist- 
ance, pursuant  to  title  VI  of  the  Civil 
Rights  Act  of  1964.  The  revisions  de- 
scribed imder  items  6-8  below  are  not 
uniform;  they  are  procedural  in  nature 
and  designed  for  the  regulation  of  this 


agency  only.  In  addition,  citations  to 
statutory  authority  are  added  immedi- 
ately after  each  section  of  45  CFR  Part 
80. 

1.  The  present  subparagr{4>hs  (3)  and 
(4)  of  i  80.3(b)  are  renumbered  (4)  and 
(5),  respectively,  and  a  new  subpara- 
graph (3)  is  added  to  clarify  nondiscrim- 
ination requirements  with  respect  to  the 
selection  of  sites  and  locations  for  facil- 
ities which  affect  the  provision  of  fed- 
erally assisted  benefits. 

2.  A  new  §  80.3(b)  (6)  is  added  to  spe- 
cify that  affirmative  steps  to  make  serv- 
ices more  equitably  available  are  not 
prohibited  and  that  siKlB  steps  are  re- 
quired when  necessary  to  overcome  the 
consequences  of  prior  discrimination. 
Illustrative  applications  are  added  as 
S  80.6  (i)  and  (j). 

3.  A  subi>aragraph  is  added  to  §80.3(c) 
to  state  the  rule  concerning  discrimi- 
natory emplo3Tnent  practices  which 
result  in  excluding  individuals  from  par- 
ticipation in,  denying  them  the  benefits 
of,  or  subjecting  them  to  discrimination 
under  any  program  or  activity  to  which 
this  regulation  applies. 

4.  Section  80.4(a)  (2)  is  revised  to  de- 
lete the  requirement  that  surplus  prop- 
erty transfers  contain  a  reverter  for 
breach  of  the  nondiscrimination  pro- 
visions and  instead  to  authorize  a 
reverter  discretionary  with  the  respon- 
sible department  official  in  the  case  of 
any  real  property  transfer.  As  revised, 
a  covenant  running  with  the  land,  to 
assure  nondiscriminatory  use,  will  be  in- 
cluded when  any  Federal  financial  as- 
sistance is  extended  in  the  form  of  a 
transfer  of  real  property  by  the  Federal 
Government.  In  other  c£ises  where  prop- 
erty is  acquired  or  improved  with  Fed- 
otil  financial  assistance,  the  amend- 
ment requires  that  the  recipient  agree 
to  include  such  a  convenant  in  any  sub- 
sequent transfer. 

5.  Language  of  i  80.4(b)  which  pro- 
vided that  noncomplying  features  of 
existing  continuing  State  programs 
could  be  corrected  in  the  future  has  been 
deleted.  These  programs  have  now  had 
ample  time  to  achieve  full  compliance 
under  the  Act. 

6.  Section  80.9(a)  provided  that  in  the 
case  of  a  waiver  of  a  right  to  a  hearing 
the  decision  may  be  made  on  the  basis 
of  "such  information  as  is  available." 
This  is  amended  to  provide  that  the 
decision  in  such  a  case  may  be  made  on 
the  basis  of  "such  information  as  may 
be  filed  as  the  record." 

7.  Under  §  80.10,  prior  to  the  present 
amendment,  a  party  to  a  proceedings 
could  request  the  Secretary  to  review  a 
hearing  examiner's  decision  even  though 
there  was  no  request  for  the  intervening 
review  of  the  Reviewing  Authority, 
which  is  a  matter  of  right.  The  amend- 
ment to  S  80.10(c)  authorizes  a  request 
for  review  by  the  Secretary  only  if  the 
matter  has  first  been  considered  by  the 
Reviewing  Autjiority. 

8.  Subparagraph  (4)  of  S  80.10(g)  du- 
plicates the  provision  of  the  last  sentence 
of  subparagraph  (3)  of  such  section. 
Subparagraph  (4)  is  deleted  to  eliminate 
that  inadvertent  duplication. 
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9.  A  sentence  is  added  to  §  80.12(c) 
specifying  that  actions  taken  by  an  of- 
ficial of  another  Department  or  Agency 
imder  an  assignment  of  responsibility 
shall  have  the  same  effect  as  though 
taken  by  the  responsible  official  of  this 
Department. 

10.  In  some  provisions  the  word  "pro- 
gram" has  been  used  to  refer  to  the  ar- 
rangement under  which  Federal  finan- 
cial assistance  is  made  available;  in 
other  places  it  was  used  to  mean  the  op- 
eration or  activity  of  the  applicant  or 
recipient.  Technical  revisions  are  made 
in  the  designation  of  Part  80  and 
throughout  the  regulation  to  eliminate 
the  use  of  "program"  to  refer  to  the  ar- 
rangement under  which  Federal  finan- 
cial assistance  is  made  available. 

11.  Clause  3  is  added  to  §  80.12(a)  to 
make  clear  that  these  regulations  and 
amendments  will  not  affect  the  require- 
ments for  Emergency  School  Assistance 
as  published  in  35  F.R.  13442  and  codi- 
fied as  45  CFR  Part  181. 

12.  The  listing  of  Appendix  A  is  re- 
vised to  eliminate  the  use  of  "program" 
to  refer  to  the  arrangement  under  which 
Federal  financial  assistance  is  made 
available  and  to  bring  the  listings  in  the 
Appendix  up  to  date. 

1.  The  designation  of  Part  80  is 
amended  to  read : 

PART  80— NONDISCRIMINATION 
UNDER  PROGRAMS  RECEIVING 
FEDERAL  FINANCIAL  ASSISTANCE 
THROUGH  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE—EFFECTUATION OF  TITLE  VI 
OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

2.  Section  80.2  is  amended  to  read: 

§  80.2     Application  of  this  regulation. 

This  regulation  applies  to  any  program 
for  which  Federal  financial  assistance  is 
authorized  to  be  extended  to  a  recipient 
under  a  law  administered  by  the  De- 
partment, including  the  Federal  assist- 
ance programs  and  activities  listed  in 
Appendix  A  of  this  regulation.  It  applies 
to  money  paid,  property  transferred,  or 
other  Federal  financial  assistance  ex- 
tended after  the  effective  date  of  the  reg- 
ulation pursuant  to  an  application  ap- 
proved prior  to  such  effective  date.  This 
regulation  does  not  apply  to  (a)  any  Fed- 
eral financial  assistance  by  way  of  insur- 
ance or  guaranty  contracts,  (b)  money 
paid,  property  transferred,  or  other  as- 
sistance extended  before  the  effective 
date  of  this  regulation,  (c)  the  use  of  any 
assistance  by  any  individual  who  is  the 
ultimate  beneficiary  imder  any  such  pro- 
gram, or  (d)  any  employment  practice, 
under  any  such  program,  of  any  em- 
ployer, emplojmient  agency,  or  labor  or- 
ganization, except  to  the  extent  described 
in  §  80.3.  The  fact  that  a  type  of  Federal 
assistance  is  not  listed  in  Appendix  A 
shall  not  mean,  if  title  VI  of  the  Act  is 
otherwise  applicable,  that  a  program  Is 
not  covered.  Federal  financial  assistance 
under  statutes  not  in  force  or  herein- 
after enacted  may  be  added  to  this  list 
by  notice  published  In  the  Federal 
Register. 
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(Sees.  602,  604,  ClTlI  Rights  Act  of  1964;  78 
Stat.  252,  263;  42  n.S.C.  2000d-l,  2000d-3) 

§  80.3      [Amended] 

3.  Section  80.3(b)  is  amended  by  re- 
numbering the  present  sut^aragraphs 
(3)  and  (4),  as  subparagrf^hs  (4)  and 
(5),  respectively,  and  adding  new  sub- 
paragraphs (3)  and  (6).  As  so  changed, 
subparagraphs  (3),  (4),  (5),  and  (6) 
read  as  follows: 

(3)  In  determining  the  site  or  loca- 
tion of  facilities,  an  applicant  or  recipient 
may  not  make  selections  with  the  effect 
of  excluding  individuals  from,  denying 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  under  any  programs  to 
which  this  regulation  applies,  on  the 
ground  of  race,  color,  or  national  origin ; 
or  with  the  purpose  or  effect  of  defeat- 
ing or  substantially  impairing  the  ac- 
complishment of  the  objectives  of  the 
Act  or  this  regulation. 

(4)  As  used  in  this  secticm,  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
flnanclEd  assistance. 

(5)  The  enumerati(»i  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  and  paragraph  (c)  of  this 
section  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(6)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  or  na- 
tional origin  if  the  purpose  and  effect 
are  to  remove  or  overcome  the  conse- 
quences of  practices  or  impediments 
which  have  restricted  the  availability  of. 
or  i>articipatic«i  in,  the  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance, on  the  ground  of  race,  color,  or 
national  origin.  Where  previous  dis- 
criminatory practice  or  usage  tends,  on 
the  ground  of  race,  color,  or  national 
origin,  to  exclude  individuals  from  par- 
ticipation in,  to  deny  them  the  benefits 
of,  or  to  subject  them  to  discrimination 
under  any  program  or  activity  to  which 
this  regulation  applies,  the  applicant  or 
recipient  has  an  obligation  to  take  rea- 
sonable fiction  to  remove  or  overcome  the 
consequences  of  the  prior  discriminatory 
practice  or  usage,  and  to  accomplish  the 
purposes  of  the  Act. 

4.  Paragraphs  (c)  and  (d)  of  §  80.3 
are  amended  to  read: 

(c)  Employment  practices.  (1)  Where 
a  primary  objective  of  the  Federal  finan- 
cial assistance  to  a  program  to  which 
this  regulation  applies  is  to  provide  em- 
ployment, a  recipient  may  not  (directly 
or  through  contractual  or  other  arrange- 
ments) subject  an  individual  to  discrim- 
ination on  the  ground  of  race,  color,  or 
national  origin  in  its  emplojonent  prac- 
tices imder  such  progrsun  (including  re- 
cruitment or  recruitment  advertising, 
employment,  layoff  or  termination,  up- 
grading, demotion,  or  transfer,  rates  of 
pay  or  other  forms  of  compensation,  and 
use  of  facilities),  Including  programs 
where  a  primary  objective  of  the  Fed- 
eral financial  assistance  Is  (i)  to  reduce 
the  tm^nployment  of  such  individuals 
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or  to  keep  them  through  employment  to 
meet  subsistence  needs,  (ii)  to  assist  such 
individuals  through  employment  to  meet 
expenses  incident  to  the  commencement 
or  continuation  of  their  education  or 
training,  (Hi)  to  provide  work  experience 
which  contributes  to  the  education  or 
training  of  such  indviduals,  or  (iv)  to 
provide  remunerative  activity  to  such 
individuals  who  because  of  severe  handi- 
caps cannot  be  readily  absorbed  in  the 
competitive  labor  market.  The  following, 
under  existing  laws,  have  one  of  the 
above  objectives  as  a  primary  objective: 

(a)  Projects  under  the  Public  Works 
Acceleration  Act,  Public  Law  87-658,  42 
U.S.C.  2641-2643. 

(b)  Community  work  and  training  as- 
sisted under  title  rv  of  the  Social  Secu- 
rity Act,  42  U.S.C.  609. 

(c)  Work-study  under  the  Vocational 
Education  Act  of  1963,  as  amended,  20 
U.S.C.  1371-1374. 

(d)  Programs  assisted  under  laws 
listed  in  Appendix  A  as  respects  employ- 
ment opportunities  provided  thereunder, 
or  in  fcu;ilities  provided  thereunder, 
which  are  limited,  or  for  which  prefer- 
ence is  given,  to  students,  fellows,  or 
other  persons  in  training  for  the  same  or 
related  employments. 

(e)  Assistance  to  sheltered  workshops 
under  the  Vocational  Rehabilitation  Act, 
29  U.S.C.  32-34,  41a  and  41b. 

(2)  The  requirements  applicable  to 
construction  employment  under  any  such 
program  shall  be  those  specified  In  or 
pursuant  to  Part  m  of  Executive  Order 
11246  or  any  Executive  order  which 
supersedes  it. 

(3)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  employment,  but  discrimination 
on  the  ground  of  race,  color,  or  national 
origin  In  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
the  regulation  tends,  on  the  ground  of 
race,  color,  or  national  origin,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  under  any  pro- 
gram to  which  this  regulaticm  applies, 
the  foregoing  provisions  of  this  para- 
graph (c)  shall  apply  to  the  employment 
practices  of  the  recipient  or  other  persons 
subject  to  the  regulation,  to  the  extent 
necessary  to  assure  equality  of  oppor- 
tunity to,  and  nondiscriminatory  treat- 
ment of,  beneficiaries. 

(d)  Indian  Health  and  Cuban  Refugee 
Services.  An  individual  shall  not  be 
deemed  subjected  to  discrimination  by 
reason  of  his  exclusion  from  the  benefits 
of  a  program  limited  by  Federal  law  to 
individusds  of  a  particular  race,  color,  or 
national  origin  different  from  his. 

§  80.4      [  Amended  1 

5.  Subparagraph  (2)  of  S  80.4<a)  is 
amended  to  read: 

(2)  Where  Federal  financial  assist- 
ance is  provided  in  the  form  of  a  trans- 
fer of  real  property  or  interest  therein 
from  the  Federal  Government  the  in- 
strument effecting  or  recording  the 
transfer  shall  contain  a  covenant  run- 
ning with  the  land  to  assure  nondis- 
crimination for  the  period  during  which 
the  real  property  is  used  for  a  purpose 
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( j )  are  added  as  illustrative  appllcaUons 
of  the  new  i  80.3(b)(6)  to  read: 

§  80.5      Illustrative  applications. 

The  following  examples  will  illustrate 
the  application  of  the  foregoing  pro- 
visions to  some  programs  aided  by  Fed- 
eral financial  assistance  of  the  Depart- 
ment. (In  all  cases  the  discrimination 
prohibited  is  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
prohibited  by  title  VI  of  the  Act  and 
this  regulation,  as  a  condition  of  the  re- 
ceipt of  Federal  financial  assistance.) 

(a)  In  federally  assisted  programs  for 
the  provision  of  health  or  welfarp  serv- 
ices, discrimination  in  the  selection  or 
eligibility  of  individuals  to  receive  the 
services,  and  segregation  or  other  dis- 
criminatory practices  in  the  manner  of 
providing  them,  are  prohibited.  This  pro- 
hibition extends  to  all  facilities  and 
services  provided  by  the  grantee  under 
the  program  or,  if  the  grantee  is  a  State, 
by  a  political  subdivision  of  the  State.  It 
extends  also  to  services  purchased  or 
otherwise  obtained  by  the  grantee  (or 
]x>litical  subdivision)  from  hospitals, 
nursing  homes;  schools,  and  similar  insti- 
tutions for  beneficiaries  of  the  program, 
and  to  the  facilities  in  which  such  serv- 
ices are  provided,  subject,  however,  to 
the  provisions  of  i  80.3(e) . 

(b)  In  federally  affected  area  assist- 
ance (Public  Law  815  and  Public  Law 
874)  for  construction  aid  and  for  gen- 
eral support  of  the  operation  of  elemen- 
tary or  secondary  schools,  or  in  more  lim- 
ited support  to  such  schools  such  as  for 
the  acquisition  of  equipment,  the  provi- 
sion of  vocational  education,  or  the  pro- 
vision of  guidance  and  coimseling  serv- 
ices, discrimination  by  the  recipient 
school  district  in  any  of  its  elementary  or 
secondary  schools  in  the  admission  of 
students,  or  in  the  treatment  of  its  stu- 
dents in  any  aspect  of  the  educational 
process,  is  prohibited.  In  this  and  the  fol- 
lowing illustrations  the  prohibition  of 
discrimination  in  the  treatment  of  stu- 
dents or  other  trainees  includes  the  pro- 
hibition of  discrimination  among  the  stu- 
dents or  trainees  in  the  availability  or 
use  of  any  academic,  dormitory,  eat- 
ing, recreational,  or  other  facilities  of 
the  grantee  or  other  recipient. 

•  •  •  •  • 

(e)  In  grants  to  assist  in  the  con- 
struction of  facilities  for  the  provision 
of  health,  educational,  or  welfare  serv- 
ices, assurances  will  be  required  that 
services  will  be  provided  without  dis- 
crimination, to  the  same  extent  that  dis- 
crimination would  be  prohibited  as  a 
condition  of  Federal  operating  grants  for 
the  support  of  such  services.  Thus,  as  a 
condition  of  grants  for  the  construction 
of  academic,  research,  or  other  facilities 
at  institutions  of  higher  education,  as- 
surances will  be  required  that  there  will 
be  no  discrimination  in  the  admission  or 
treatment  of  students.  In  case  of  hos- 
pital construction  grants  the  assurance 
will  apply  to  patients,  to  interns,  resi- 
dents, student  nurses,  and  other  trainees, 
and  ot  the  privilege  of  physicians,  den- 
tists, and  other  professionally  qualified 


persons  to  practice  in  the  hospital,  and 
will  apply  to  the  entire  facility  for  which, 
or  for  a  pariA  of  which,  the  grant  is 
made,  and  to  facilities  operated  in  con- 
nection therewith.  In  other  construc- 
tion grants  the  assurances  required  will 
similarly  be  adapted  to  the  nature  of 
the  activities  to  be  conducted  in  the 
facilities  for  construction  of  which  the 
grants  have  been  authorized  by 
Congress. 

•  •  •  •  • 

(h)  A  recipent  may  not  take  action 
that  is  calculated  to  bring  about  in- 
directly what  this  regulation^forbids  it  to 
accomplish  directly.  Thus,  a  State,  in  se- 
lecting or  approving  projects  or  sites  for 
the  construction  of  public  libraries 
which  will  receive  Federal  financial  as- 
sistance, may  not  base  its  selections  or 
approvals  on  criteria  which  have  the 
effect  of  defeating  or  of  substantially  im- 
pairing accomplishment  of  the  objec- 
tives of  the  Federal  assistance  as  respects 
individuals  of  a  particular  race,  color,  or 
national  origin. 

(i)  In  some  situations,  even  though 
past  discriminatory  practices  attribut- 
able to  a  recipient  or  applicant  have 
been  abandoned,  the  consequences  of 
such  practices  continue  to  impede  the 
full  availability  of  a  benefit.  If  the  efforts 
require  of  the  applicant  or  recipient 
under  §  80.6(d),  to  provide  information 
as  to  the  availability  of  the  program  or 
activity  and  the  rights  of  beneficiaries 
under  this  regulation,  have  failed  to 
overcome  these  consequences,  it  will  be- 
come necessary  under  the  requirement 
stated  in  the  second  sentence  of  I  80.3 
(b)  (6)  for  such  applicant  or  recipient  to 
take  additional  steps  to  make  the  bene- 
fits fully  available  to  racial  and  nation- 
ality groups  previously  subjected  to  dis- 
crimination. This  action  might  take  the 
form,  for  example,  or  special  arrange- 
ments for  obtaining  referrals  or  making 
selections  which  will  Insure  that  groups 
previously  subjected  to  discrimination 
are  adequately  served. 

(J)  Even  though  an  applicant  or  re- 
cipient has  never  used  discriminatory 
policies,  the  services  and  benefits  ot  the 
program  or  activity  it  administers  may 
not  in  fact  be  equally  available  to  some 
racial  or  nationality  groups.  In  such  cir- 
cumstances, an  ai^licant  or  recipient 
may  properly  give  special  consideration 
to  race,  color,  or  national  origin  to  make 
the  benefits  of  its  program  more  widely 
available  to  such  groups,  not  then  being 
adequately  served.  For  example,  where 
a  university  is  not  adequately  serving 
members  of  a  particular  racial  or  nation- 
ality group,  it  may  establish  special  re- 
cruitment poUcies  to  make  its  program 
better  known  and  more  readily  avail- 
able to  such  group,  and  take  other  steps 
to  provide  that  group  with  more  ade- 
quate service. 

§  80.6      [Amended] 

9.  Paragraph,  (d)  of  §  80.6  is  amended 
to  read: 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries. 
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and  other  interested  persons  such  infor- 
mation regarding  the  provisions  of  this 
regulation  and  its  applicability  to  the 
program  for  which  the  recipient  receives 
Federal  financial  assistance,  and  make 
such  information  available  to  them  in 
such  manner,  as  the  responsible  Depart- 
ment official  finds  necessary  to  apprise 
such  persons  of  the  protections  against 
discrimination  assured  them  by  the  Act 
and  this  regulation. 

10.  Paragraph  (a)  of  §  80.9  is  amended 
to  read: 

§  80.9     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by   180.8(c),   reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected    applicant    or    recipient.    This 
notice  shall  advise  the  applicant  or  re- 
cipient of  the  action  proposed   to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  It  Is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20  days 
after  the   date   of  such  notice  within 
which  the  applicant  or  recipient  may  re- 
quest of  the  responsible  Department  offi- 
cial that  the  matter  be  scheduled  for 
hearing  or  (2)  advise  the  applicant  or 
recipient  that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com- 
plainant, if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  appli- 
cant or  recipient  may  waive  a  hearing 
and  submit  written  information  and  ar- 
gimient  for  the  record.  The  failure  of  an 
applicant  or  recipient  to  request  a  hear- 
ing under  this  paragraph  or  to  appear  at 
a  hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  tmder  section  602  of 
the  Act  and  §  80.8(c)  of  this  regulation 
and  consent  to  the  making  of  a  decision 
on  the  basis  of  such  information  as  may 
be  filed  as  the  record. 

*  •  •  •  « 

§  80.10      [Amended] 

11.  Paragraphs  (e)  and  (f)  of  §  80.10 
are  amended  to  read: 

(e)  Review  in  certain  cases  by  the  Sec- 
retary. If  the  Secretary  has  not  person- 
ally made  the  final  decision  referred  to 
In  paragraphs  (a),  (b).  or  (c)  of  this 
section,  a  recipient  or  applicant  or  the 
counsel  for  the  Department  may  request 
the  Secretary  to  review  a  decision  of  the 
Reviewing  Authority  in  accordance  with 
rules  of  procedure  issued  by  the  respon- 
sible Department  official.  Such  review  is 
not  a  matter  of  right  and  shall  be 
granted  only  where  the  Secretary  deter- 
mines there  are  special  and  important 
reasons  therefor.  The  Secretary  may 
grant  or  deny  such  request.  In  whole  or 
In  part.  He  may  also  review  such  a  deci- 
sion upon  his  own  motion  in  accordance 
with  rules  of  procedure  Issued  by  the  re- 
sponsible Department  official.  In  the 
absence  of  a  review  under  this  para- 
graph, a  final  decision  referred  to  in  par- 
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agraphs  (a),  (b),  or  (c)  of  this  section 
shall  become  the  final  decision  of  the  De- 
partment when  the  Secretary  transmits 
it  as  such  to  Congressional  committees 
with  the  report  required  under  section 
602  of  the  Act.  Failure  of  an  applicant  or 
recipient  to  file  an  exception  with  the 
Reviewing  Authority  or  to  request  review 
under  this  paragraph  shall  not  be 
deemed  a  failure  to  exhaust  administra- 
tive remedies  for  the  purpose  of  obtain- 
ing Judicial  review. 

(f)  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  to  which  this  regulation 
applies,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
piu-poses  of  the  Act  and  this  regulation, 
including  provisions  designed  to  assure 
that  no  Federal  fintincial  assistance  to 
which  this  regulation  applies  will  there- 
after be  extoided  under  such  law  or  laws 
to  the  applicant  or  recipient  determined 
by  such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by  it 
pursuant  to  this  regulation,  or  to  have 
otherwise  failed  to  comply  with  this  reg- 
ulation, imless  and  until  it  corrects  its 
noncompliance  and  satisfies  the  respon- 
sible Department  official  that  it  will  fully 
comply  with  this  regulation. 

12.  Subparagraph  (4)  of  S  80.10(g)  is 
deleted. 

13.  Paragraph  (a)  of  S  80.12  is  amend- 
ed and  a  new  concluding  sentence  is 
added  to  paragraph  (c)  to  read: 

§  80.12      Effect     on     other     regulations; 
forms  and  instructions. 

(a)    Effect  on  other  regulations.  All 
regulations,    orders,    or   Uke    directions 
heretofore  issued  by  any  officer  of  the 
Department  which  impose  requirements 
designed  to  prohibit  any  discrimination 
against  individuals  on  the  ground  of  race, 
color,  or  national  origin  under  any  pro- 
gram to  which  this  regulation  applies, 
and  which  authorize  the  suspension  or 
termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance  to 
any  applicant  for  or  recipient  of  assist- 
ance for  failure  to  comply  with  such  re- 
quirements, are  hereby  superseded  to  the 
extent  that  such  discrimination  is  pro- 
hibited by  this  regulation,  except  that 
nothing    in    this    regulation    shall    be 
deemed  to  relieve  any  person  of  any  ob- 
ligation assumed  or  imposed  under  any 
such  superseded  regulation,  order,  in- 
struction, or  like  direction  prior  to  the 
effective  date  of  this  regulation.  Nothliig 
in   this  regulation,   however,  shall  be 
deemed  to  supersede  any  of  the  follow- 
ing (including  future  amendments  there- 
of) :    (1)   The  "Standards  for  a  Merit 
System   of  Persormel   Administration," 
Issued  jointly  by  the  Secretaries  of  De- 
fense, of  Health,  Education,  and  Welfare, 
and  of  Labor,  Part  70  of  this  chapter; 
(2)  Executive  Order  11063  and  regula- 
tions issued  thereunder,  or  any  other 
regulations  or  instructions,  insofar  as 
such  order,  regulations,  or  instructions 
prohibit  discriminatkm  on  the  ground  of 
race,  color,  or  national  origin  In  any  pro- 
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gram  or  situaU(»i  to  which  this  regula- 
tion is  inapplicable,  or  prohibit  dis- 
crimination on  any  other  ground;  or  (3) 
requirements  for  Emergency  School  As- 
sistance as  published  In  35  F.R.  13442  and 
codified  as  Part  181  of  this  tiUe. 
*  •  •  •  • 

(c)  Supervision  and  coordination.  The 
responsible  Department  official  may  from 
time  to  time  assign  to  officials  of  the  De- 
partment, or  to  officials  of  other  depart- 
ments or  agencies  of  the  Government 
with  the  consent  of  such  departments  or 
agencies,  responsibilities  in  connection 
with  the  effectuation  of  the  purposes  of 
title  VI  of  the  Act  and  this  regulation 
(other  than  responsibility  for  review  as 
provided  in  §  80.10(e)).  including  the 
achievement  of  effective  coordination 
and  maximum  imiformity  within  the  De- 
partment and  within  the  executive 
branch  of  the  Government  in  the  appli- 
cation of  title  VI  and  this  regulation 
to  similar  programs  and  in  similar  sit- 
uations. Any  action  taken,  determination 
made,  or  requirement  imposed  by  an  of- 
ficial of  another  Department  or  Agency 
acting  pursuant  to  an  assignment  of  re- 
sponsibility \mder  this  section  shall 
have  the  same  effect  as  though  such  ac- 
tion had  been  taken  by  the  resptmsible 
official  of  this  Department. 

§§  80.1,  80.2,  80.3,  80.4,  80.5,  80.6,  80.7, 
80.8,  80.9,  80.10,  80.11,  80.12 
[Amended] 

14.  The  following  citations  are  added 
immediately  after  each  of  the  listed  sec- 
tlOTis  of  45  CFR  Part  80  as  indicated 
below: 

Section  80.1:  (Sec.  601.  Civil  Rights 
Act  of  1964;  78  Stat.  252;  42  U.S.C 
2000d.r 

Section  80.2:  (Sees.  602,  604,  Civil 
Rights  Act  of  1964;  78  Stat.  252,  253;  42 
U.S.C.  2000d-l,  2000d-3.) 

Section  80.3:  (Sees.  601,  602,  604,  Civil 
Rights  Act  of  1964;  78  Stat.  252.  253;  42 
U.S.C.  2000d,  2000d-l,  2000d-3.) 

Section  80.4:  (Sees.  601.  602.  Civil 
Rights  Act  of  1964;  78  Stat.  252;  42 
U.S.C.  2000d,  2000d-l,  sec.  182;  80  Stat. 
1209;  42  U.S.C.  2000d-5.) 

Section  80.5:  (Sees.  601,  602,  Civil 
Rights  Act  of  1964;  78  Stat.  252;  42 
U.S.C.  2000d,  2000d-l.) 

Section  80.6:  (Sees.  601,  602,  Civil 
Rights  Act  of  1964;  78  Stat.  252;  42 
U.S.C.  2000d,  2000d-l.) 

Section  80.7:  (Sees.  601,  602.  Civil 
Rights  Act  of  1964;  78  Stat.  252;  42 
U.S.C.  2000d,  2000d-l.) 

Section  80.8:  (Sees.  601.  602,  Civil 
Rights  Act  of  1964;  78  Stat.  252;  42 
U.S.C.  2000d,  2000d-l.  Sec.  182,  80  Stat. 
1209;  42  UJ3.C.  2000d-5.) 

Section  80.9:  (Sec.  602,  Civil  Rights 
Act  of  1964;  78  Stat.  252;  42  U.SC 
2000d-l.) 

Section  80.10:  (Sec.  602,  Civil  Rights 
Act  of  1964;  78  Stat.  252;  42  U.SC 
2000d-l.) 

Section  80.11:  (Sec.  603,  Civil  Rights 
Act  of  1964;  78  Stat.  253;  42  U.S.C. 
2000d-2.) 

Section  80.12:  (Sec.  802,  Civil  Rights 
Act  of  1964;  78  Stat.  252;  42  V£.C. 
2000d-l.) 
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SecUon  8O.1:  :  (Sec.  602.  CivU  Rights 
Act  of  1964;  t78  Stat.  252;  42  U.S.C. 
2000d-l.) 

Dated:  Novejnber  4,  1971. 

Ell  ot  L.  Richardson, 
Secretary  of  Health. 
,  '.dtication  and  Welfare. 
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23.  Land-grant  college  aid  (7  U.S.C.  301- 
308;  33:-326;  328-331). 

24.  Language  and  area  centers  (title  VI, 
National  Defense  Education  Act,  20  U.S.C. 
511). 

25.  American  Printing  House  for  the  Blind 
(30  U.8.C.  101-105). 

26.  Future  Farmers  of  America  (36  U.S.C. 
271-291)  and  similar  programs. 

27.  Science  clubs  (Public  Law  85-875.  20 
U.S.C.  2,  note). 

38.  Howard  University  (30  U.S.C.  121-129). 

29.  Gallaudet  College  (31  District  of  Co- 
lumbia Code,  Ch.  10) . 

30.  Establishment  and  operation  of  a 
model  secondary  school  for  the  deaf  by 
Gallaudet  College  (31  District  of  Columbia 
Code   1051-1053;    80  Stat.    1027-1028). 

31.  Faculty  development  programs,  work- 
shops and  institutes  (20  U.S.C.  1131-1132). 

32.  National  Technical  Institute  for  the 
Deaf  (20  U.S.C.  681-686). 

33.  Institutes  and  other  programs  for 
training  educational  personnel  (Parts  D,  E 
and  F,  title  V,  Higher  Education  Act  of  1965) 
(20  U.S.C.  1119-1111C-4). 

34.  Grants  and  contracts  for  research  and 
demonstration  projects  in  llbrarlanshlp  (20 
U.S.C.  1034). 

35.  Acquisition  of  college  library  resources 
(20  U.S.C.  1021-1028). 

36.  Grants  for  strengthening  developing 
Institutions  of  higher  education  (20  U.S.C. 
1051-1054);  National  Fellowships  for  teach- 
ing at  developing  institutions  (20  U.S.C. 
1055) ,  and  grants  to  retired  professors  to 
teach  at  developing  institutions  (20  U.S.C. 
1056). 

37.  College  Work-Study  Program  (42  U.S.C. 
2751-2757). 

38.  Financial  assistance  for  acquisition  of 
higher  education  equipment,  and  minor  re- 
modeling  (20  U.S.C.   1121-1129). 

39.  Grants  for  special  experimental  dem- 
onstration projects  and  teacher  training  In 
adult  education   (20  U.S.C.  1208). 

40.  Grant  programs  for  advanced  and  un- 
der graduate  international  studies  (20  U.S.C. 
1171-1176;  22  U.S.C.  2452(b) ) . 

41.  Experimental  projects  for  developing 
State  leadership  or  establishment  of  special 
services  (20  U.S.C.  865). 

42.  Grants  to  and  arrangements  with 
State  educational  and  other  agencies  to  meet 
special  educational  needs  of  migratory  chil- 
dren of  migratory  agricultural  workers  (20 
U.S.C.  241e(c)). 

43.  Grants  by  the  Commissioner  of  Educa- 
tion to  local  educational  agencies  for  supple- 
mentary educational  centers  and  services; 
guidance,  counseling,  and  testing  (U.S.C. 
841-844;  844b). 

44.  Resource  centers  for  improvement  of 
education  of  handicapped  children  (20  U.S.C. 
1421)  and  centers  and  services  for  deaf -blind 
children  (20  U.S.C.  1422). 

45.  Recruitment  of  personnel  and  dissemi- 
nation of  information  on  education  of  hand- 
icapped (20  U.S.C.  1433) . 

46.  Grants  for  research  and  demonstra- 
tions relating  to  phjrslcal  education  or  rec- 
reation for  handicapped  children  (20  U.S.C. 
1442)  and  training  of  physical  educators  and 
recreation  personnel  (20  U.S.C.  1443). 

47.  Dropout  prevention  projects  (20  U.S.C. 
887). 

48.  Bilingual  education  programs  (20 
U.S.C.  880b-880b-6). 

49.  Grants  to  agencies  and  organizations 
for  Cuban  refugees  (22  U.S.C.  2601  (b)  (4) ) . 

50.  Grants  and  contracts  for  special  pro- 
grams for  children  with  specific  learning  dis- 
abilities Including  research  and  related  activ- 
ities, training,  and  operating  model  centers 
(20  use.  1461). 

51.  Currlculiim  development  In  vocational 
and  technical  education  (20  U.S.C.  1391). 

62.  Establishment,  including  construction, 
and  operation  of  a  National  Center  on  Edu- 


cational Media  and  Materials  for  the  Handi- 
capped (20  U.S.C.  1453). 

53.  Grants  and  contracts  for  the  develop- 
ment and  operation  of  experimental  pre- 
school and  early  education  programs  for 
handicapped  (20  U.S.C.  1423). 

54.  Grants  to  public  or  private  nonprofit 
agencies  to  carry  on  the  Follow  Through 
Program  in  kindergarten  and  elementary 
schools  (42  U.S.C.  2809(a)(2)). 

55.  Grants  for  programs  of  cooperative 
education  and  grants  and  contracts  for 
training  and  research  in  cooperative  educa- 
tion (20  U.S.C.  1087a-1087c). 

56.  Grants  and  contracts  to  encovirage  the 
sharing  of  college  facilities  and  resources 
(network  for  knowledge)  (20  U.S.C.  1133- 
1133b). 

57.  Grants,  contracts,  and  fellowships  to 
Improve  programs  preparing  persons  for  pub- 
lic service  and  to  attract  students  to  public 
service  (20  U.S.C.  1134-1134b). 

58.  Grants  for  the  Improvement  of  gradu- 
ate programs  (20  U.S.C.  1135-1135C). 

59.  Contracts  for  expanding  and  improv- 
ing law  school  clinical  experience  programs 
(20  U.S.C.  1136-1 136b). 

60.  Exemplary  programs  and  projects  in 
vocational  education   (20  U.S.C.  1301-1305). 

61.  Grants  to  reduce  borrowing  cost  for 
construction  of  residential  schools  and  dor- 
mitories  (20  U.S.C.   1323). 

62.  Project  grants  and  contracts  for  re- 
search and  demonstration  relating  to  new 
or  Improved  health  facilities  and  services 
(sec.  304.  Public  Health  Service  Act,  42  U.S.C. 
242b). 

63.  Grants  for  construction  or  moderniza- 
tion of  emergency  rooms  of  general  hospitals 
(title  VI,  part  C,  Public  Health  Service  Act, 
42U.S.C.  291r-291t). 

64.  Institutional  and  special  project  grants 
to  schools  of  nursing  (sees.  805-808,  Public 
Health  Service  Act,  42  U.S.C.  296d-296g) . 

65.  Grants  for  construction  and  Initial 
staffing  of  facilities  for  prevention  and  treat- 
ment of  alcoholism  (sec.  241-2,  Community 
Mental  Health  Centers  Act  (42  U.S.C.  2688f 
and  g). 

66.  Grants  for  construction  and'  Initial 
staffing  of  specialized  facilities  for  the  treat- 
ment of  alcoholics  requiring  care  in  such 
facilities  (sec.  243,  Community  Mental 
Health  Centers  Act,  42  U.S.C.  2688h). 

67.  Special  project  grants  for  training  pro- 
grams, evaluation  of  existing  treatment  pro- 
grams, and  conduct  of  significant  programs 
relating  to  treatment  of  alcoholics  (sec.  246, 
Community  Mental  Health  Centers  Act,  42 
U.S.C.  2688k). 

68.  Grants  for  construction  and  Initial 
staffing  of  treatment  facilities  for  narcotic 
addicts  (sec.  251,  Community  Mental  Health 
Centers  Act.  42  U.S.C.  2688m). 

69.  Special  project  grants  for  training  pro- 
grams, evaluation  of  existing  treatment  pro- 
grams, and  conduct  of  significant  programs 
relating  to  treatment  of  narcotic  addicts  (sec. 
252,  Community  Mental  Health  Centers  Act, 
42  U.S.C.  2688n). 

70.  Grants  for  consultation  services  for 
Community  Mental  Health  Centers,  alco- 
hollatn  prevention  and  treatment  facilities, 
specialized  facilities  for  alcoholics,  treatment 
facilities  for  narcotic  addicts,  and  facilities 
for  mental  health  of  children  (sec.  264,  Com- 
munity Mental  Health  Centers  Act,  42  U.S.C. 
2688t). 

71.  Grants  for  construction  and  initial 
staffing  of  facilities  for  mental  health  of 
children  (sec.  271,  Community  Mental  Health 
Centers  Act,  42  U.S.C.  2688W) . 

72.  Special  project  grants  for  training  pro- 
grams and  evaluation  of  existing  treatment 
program  relating  to  mental  health  of  chil- 
dren (sec.  272,  Community  Mental  Health 
Centers  Act,  42  U.S.C.  a688x) . 

73.  Grants  and  loans  for  construction  and 
modernization  of  medical  facilities  in  the 
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District  of  Columbia  (Public  Law  90-457;  82 
at&t.  631-3). 

74.  Teaching  facilities  for  nuise  training 
(sees.  801-804,  Public  Health  Service  Act,  42 
U.S.C.  296-296C). 

76.  Teaching  facilities  for  allied  health 
professions  personnel  (see.  791,  Public  Health 
Service  Act,  42  U.S.C.  295h). 

76.  Mental  retardation  research  facilities 
(title  VII,  part  D,  Public  Health  Service  Act, 
42U.S.C.  295-295e). 

77.  George  Washington  University  Hospi- 
tal construction  (76  Stat.  83,  Public  Law 
87-460,  May  31,  1962). 

78.  Research  projects.  Including  confer- 
ences, communication  activities  and  primate 
or  other  center  grants  (sees.  301,  303,  304, 
and  308,  Public  Health  Service  Act,  42  U.S.C. 
241,  242a,  242b,  and  242f ) . 

79.  General  research  support  (sec.  301(d), 
Public  Health  Service  Act,  42  U.S.C.  241). 

80.  Mental  health  demonstrations  and  ad- 
minlstraUve  studies  (sec.  303(a)(2),  Public 
Health  Service  Act,  42  U.S.C.  242a). 

81.  Migratory  workers  health  services  (sec. 
310,  Public  Health  Service  Act,  42  U.S.C. 
242b). 

82.  Immunization  programs  (sec.  317,  Pub- 
lic Health  Service  Act,  42  U.S.C.  247b) . 

83.  Health  research  training  projects  and 
fellowship  grants  (sees.  301,  433,  Public  Health 
Service  Act,  42  U.S.C.  241,  289c). 

84.  Categorical  (heart,  cancer,  air  pollu- 
tion, etc.)  grants  for  training,  tralneeshlps  or 
fellowships  (sees.  303,  433,  etc..  Public  Health 
Service  Act,  42  U.S.C.  242a,  289e,  etc.;  sec. 
103  Clean  Air  Act,  42  U.S.C.  1867b). 

85.  Advanced  professional  nurse  trainee- 
Ships  (sec.  821,  Public  Health  Service  Act,  42 
U.S.C.  297). 

86.  Department  projects  under  Appala- 
chian Regional  Development  Act  (40  UjS.C 
App.A). 

87.  Grants  to  InstltuUons  for  tralneeshlps 
for  professional  public  health  personnel  (sec. 
306,  Public  Health  Service  Act.  42  U^.C 
242d) . 

88.  Grants  for  graduate  or  specialized 
training  In  public  health  (sec.  309,  Public 
Health  Service  Act,  42  U.S.C.  242g). 

89.  Health  professions  school  student  loan 
program  (title  vn,  part  C,'  Public  Health 
Service  Act,  42  U.S.C.  294-2941) . 

90.  Grants  for  provision  In  schools  of  pub- 
lic health  of  training,  consultation  and  tech- 
nical assistance  in  the  fields  of  public  health 
and  in  the  administration  of  State  or  local 
public  health  programs  (sec.  309(c).  Public 
Health  Service  Act  U.S.C.  242g(c)). 

91.  Project  grants  for  developing  and  re- 
vising comprehensive  regional,  metropolitan 
area,  or  other  local  area  plans  for  health 
services  (sec.  314(b),  Public  Health  Service 
Act,  42  U.S.C.  246(b)). 

92.  Project  grants  for  training,  studies,  or 
demonstrations  looking  toward  the  develop- 
ment of  improved  comprehensive  health 
planning  (sec.  314(c),  Public  Health  Service 
Act,  42  U.S.C.  246(e)). 

93.  Project  grants  for  health  services  devel- 
opment (see.  314(e),  Public  Health  Service 
Act,  42  U.S.C.  246(e)). 

94.  Institutional  and  special  grants  to 
health  professions  schools  (title  VTI,  part  E 
Public  Health  Service  Act,  43  VSC  295f- 
296f-4) . 

96.  Improvement  grants  to  centers  for  al- 
lied health  professions  (sec.  792,  Public 
Health  Service  Act,  42  U.S.C.  295h-l) . 

96.  Scholarship  grants  to  health  professions 
schools  (title  vn,  part  F,  Public  Health  Serv- 
ice Act,  42  XJS.C.  395h-l) . 

97.  Scholarship  grants  to  schools  of  nurs- 
ing (title  VIII,  part  D.  Public  Health  Serv- 
ice Act,  42  U.S.C.  298c-298c-6) . 

98.  Tralneeshlps  for  advanced  training  of 
allied  health  professions  personnel  (sec.  793, 
Public  Health  Service  Act,  42  U.S.C.  295h-2) ! 
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99.  Grants  for  the  development  of  currlc- 
ulums  and  methods  of  training  of  health 
technologists  (sec.  794.  Public  Health  Service 
Act  42  U.S.C.  295-h-S) . 

100.  Contracts  to  encourage  full  utiliza- 
tion of  nursing  educational  talent  (sec.  868, 
Public  Health  Service  Act,  42  XJB.C.  289c-7). 

101.  Grants  to  community  mental  health 
centers  for  the  compensation  of  professional 
and  technical  personnel  for  the  initial  opera- 
tion of  new  centers  or  of  new  services  in  cen- 
ters (Community  Mental  Health  Centers  Act, 
part  B,  42  U.S.C.  2688-2688d) . 

102.  Grants  for  the  planning,  construction, 
equipment  and  operation  of  multicounty 
demonstration  health  projects  in  the  Appala- 
chian region  (sec.  202  of  Appalachian  Re- 
gional Development  Act,  Public  Law  89-4,  as 
amended,  Public  Law  90-103,  40  U.S.C.  Add 
202). 

103.  Education,  research,  training,  and 
demonstrations  in  the  fields  of  heart  disease, 
cancer,  stroke  and  related  diseases  (sees.  900- 
910,  Public  Health  Service  Act,  42  UJ3C 
299a-J). 

104.  Assistance  to  medical  libraries  (sees. 
390-399.  Public  Health  Service  Act,  42  U  S  C 
280b-280b-9). 

105.  Nursing  student  loans  (sees.  822-828, 
Public  Health  Service  Act,  42  U.S.C.  297a-g) . 

106.  Hawaii  leprosy  payments  (see.  331, 
Public  Health  Service  Act,  42  U.S.C.  255) . 

107.  Heart  disease  laboratories  and  related 
faeilitles  for  patient  care  (sec.  412(d),  Public 
Health  Service  Act,  42  U.S.C.  287a(d) ) . 

108.  Grants  for  construction  of  hospitals 
serving  Indians  (Public  Law  86-151,  42  U  S  C 
2006) . 

109.  Indian  Sanitation  Facilities  (Public 
Law  86-121,  42  VS.C.  2004a) . 

110.  Research  projects  relating  to  maternal 
and  chUd  health  services  and  crippled  chil- 
dren's services  (42  U.S.C.  712) . 

111.  Maternal  and  chUd  health  special 
project  grante  to  State  agencies  and  insti- 
tutions of  higher  learning  (42  U.S.C.  703(2) ) 

112.  Maternity  and  Infant  care  and  famUy 
planning  services;  special  project  grants  to 
local  health  agencies  and  other  organizations 
(42U5.C.  708). 

113.  Special  project  grants  to  Stete  agen- 
cies and  Institutions  of  higher  learning  for 
crippled  children's  services  (42  USC  704 
(2)).  ^  "* 

114.  Special  project  grants  for  health  of 
school  and  preschool  children  (42  USC  709) 
and  for  dental  health  of  chUdren  (43  U.S.C. 

116.  Grants  to  Institutions  of  higher  learn- 
ing for  training  personnel  for  health  care  and 
related  services  for  mothers  and  chUdren  (42 
US.C.  711). 

116.  Grants  and  contracts  for  the  conduct 
of  research,  experiments,  or  demonstrations 
relating  to  the  development,  utilization 
quality,  organization,  and  financing  of  serv- 
ices, facilities,  and  resources  of  hospitals 
long-term  care  facilities,  or  other  medical 
facilities  (see.  304,  Public  Health  Service  Act 
as  amended  by  Public  Law  90-174,  43  U.S.c! 

117.  Health  research  facilities  (title  VII 
part  A,  Public  Health  Service  Act,  43  USc" 
292-292J). 

118.  Teaching  faculties  for  health  profes- 
sions personnel  (title  Vn,  part  B,  Public 
Health  Service  Act,  42  VS.C.  a93-393h) . 

119.  Project  grants  and  contracU  for  re- 
search, demonstrations,  surveys  and  studies 
in  the  field  of  air  pollution  control  (sees.  103 
and  104,  Clean  Air  Act,  42  UJ3.C.  1867b  and 
1867b-l ) . 

130.  Grants  to  State.  Interstate  and  local 
agencies  for  planning,  developing,  establish- 
ing, Improving,  and  maintaining  air  pollu- 
tion control  programs  (aectlon  106,  Clean 
Air  Act.  43  U.S.C.  1867c) . 
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121.  Grants  to  Interstate  agencies  for  ex- 
pediting the  establishment  of  air  quality 
standards  in  interstate  air  quality  control 
regions  (see.  106,  Clean  Air  Act,  42  U.S.C. 
1867e-l). 

122.  Grants  to  SUte  agencies  to  develop 
uniform  motor  vehicle  emission  device  In- 
spection and  emission  testing  programs  (sec. 
209,  Clean  Air  Act,  43  U.S.C.  1857f-6b). 

123.  Solid  waste  disposal  project  grants 
and  contracts  for  research,  training,  demon- 
strations, surveys  and  studies  (sec.  204,  Solid 
Waste  Disposal  Act,  42  U.S.C.  3253) . 

124.  Grants  to  State  and  interstate  agen- 
cies for  conducting  surveys  of  solid  waste 
disposal  problems  and  practices  and  develop- 
ing disposal  plans  (sec.  205,  Solid  Waste  Dis- 
posal Act,  42  VS.C.  3255) . 

125.  Project  grants  and  contracts  for  re- 
search, development,  training,  and  studies  in 
the  field  of  electronic  product  radiation  (sec. 
356,  Public  Health  Service  Act.  43  VS.C. 
363d). 

126.  Project  grants  and  contracts  for  re- 
search, studies,  demonstrations,  training, 
and  education  relating  to  coal  mine  health 
(sec.  601,  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  Public  Law  91-173). 

127.  Surplus  real  and  related  personal 
property  disposal  (40  U.S.C.  484(k) ) . 

128.  Supplementary  medical  Insurance 
benefits  for  the  aged  (tlUe  XXni,  part  B, 
Social  Security  Act,  42  VS.C.  1396J-1395w) . 

129.  Issuance  of  rent-free  permits  for  vend- 
ing stands,  credit  unions,  employee  associa- 
tions, etc.  (20  US.C.  107-107f;  45  CFR  Part 
30;  sec.  26, 12  UJ3.C.  1770) . 

130.  Grants  for  special  vocational  rehabili- 
tation projects  (29  U.S.C.  34(a)(1)). 

131.  Experimental,  pilot  or  demonstration 
projects  to  promote  the  objectives  of  tiUe  I, 
X,  xrv,  XVI.  or  XIX  or  part  A  of  title  IV  of 
the  Social  Security  Act  (43  VS.C.  1316). 

132.  Social  Security  and  welfare  coopera- 
tive research  or  demonstration  projects  (42 
U.S.C.  1310). 

133.  Child  welfare  research,  training,  or 
demonstration  projects  (42  VS.C.  628). 

134.  Training  projects  (title  V.  Older 
Americans  Act,  42  U.S.C.  3041-3042). 

135.  Grants  for  expansion  of  vocational  re- 
habilitation services  (29  VS.C.  34(a)  (2)  (A) ). 

136.  Grants  for  construction  of  rehabilita- 
tion faculties  (29  VS.C.  41a  (a) -(e) )  and  for 
initial  staffing  of  rehabUitatlon  faculties  (29 
U.S.C.  41a(f)). 

137.  Project  development  grants  for  re- 
habUitatlon faculties  (29  VS.C.  41a(g)  (3) ) . 

138.  Rehabilitation  Faculty  improvement 
grants  (39  U.S.C.  41b(b) ). 

139.  Agreement  for  the  establishment  and 
operation  of  a  national  center  for  deaf -blind 
youths  and  adults  (29  U.S.e.  42s) . 

140.  Project  grants  for  services  for  migra- 
tory agricultural  workers  (39  VS.C.  42b). 

141.  Grants  for  Initial  staffing  of  commu- 
nity mental  retardation  faculties  (43  U.SC 
3671-3677). 

142.  Grants  for  training  welfare  personnel 
and  for  expansion  and  development  of  under- 
graduate and  graduate  social  work  programs 
(42  U.S.e.  906,  908) . 

143.  Research  and  development  projects 
concerning  older  Americans  (42  U.S.C.  3031- 
3032). 

144.  Special  project  grants  to  State  agen- 
cies for  health  of  school  and  preschool  chU- 
dren (42  U.8.C.  709)  and  for  dental  health 
of  ChUdren  (43  U.S.C.  710). 

145.  Grants  to  States  for  training  of  nurs- 
ing home  administrators  (42  USC 
1396g(e)). 

146.  Contracts  or  Jointly  financed  coopera- 
tive arrangements  with  Industry  (39  UJSC 
34(a)(2)(B)). 

147.  Project  grants  for  new  careen  In  reha- 
bilitation (39  U.S.e.  34(a)  (3)  (C)  ). 
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16.  Orants  to  States  for  vocational  work- 
study  programs  (20  U.S.C.  1371-1374). 

17.  Orants  to  States  to  attract  and  qualify 
teachers  to  meet  critical  teaching  shortages 
(20  U.S.C.  1108-lllOc). 

18.  Orants  to  States  for  education  of 
handicapped  children  (20  U.S.C.  871-880). 

19.  Orants  for  administration  of  State 
plans  and  for  comprehensive  planning  to 
determine  construction  needs  of  Institutions 
of  higher  education  (20  U.S.C.  715(b)). 

20.  Orants  to  States  for  comprehensive 
health  planning  (sec.  314(a).  Public  Health 
Service  Act,  42  U.S.C.  246(a) ). 

21.  Orants  to  States  for  establishing  and 
maintaining  adequate  public  health  services 
(sec.  314(d),  Public  Health  Service  Act,  42 
use.  246(d)). 

22.  Orants.  loans,  and  loan  guarantees  with 
Interest  subsidies  for  hospital  and  medical 
facilities  (title  VI,  Public  Health  Service  Act, 
42  U.S.e.  291  et  seq.) . 

23.  Orants  to  States  for  community 
mental  health  centers  construction  (Com- 
munity Mental  Health  Centers  Act,  part  A, 
42  U.S.C.  2681-2687) . 

24.  Cost  of  rehabilitation  services  (title  II, 
Social  Security  Act,  sec.  222(d);  42  U.S.C. 
422(d)). 

26.  Surplus  personal  property  disposal 
donations  for  health  and  educational  pur- 
poses through  State  agencies  (42  U.S.C. 
484(J)). 

26.  Orants  for  State  and  cooununity  pro- 
grams on  aging  (title  III,  Older  Americans 
Act.  42  use.  3021-3025) . 

27.  Orants  to  States  for  construction  of 
mental  retardation  facilities  (42  U.S.C.  2671- 
2677). 

28.  Orants  to  States  for  vocational  re- 
habilitation services  (29  U.S.C.  32) ;  for  In- 
novation of  vocational  rehabilitation  services 
(29  use.  33);  and  for  rehabilitation  facili- 
ties planning  (29  US.C.  41a(g)  (1)). 

29.  Designation  of  State  licensing  agency 
for  blind  operators  of  vending  stands  (20 
U.S.C.  107-1071). 

30.  Orants  to  States  for  old-age  assistance 
(42  U.S.C.  301  et  seq.);  aid  to  families  with 
dependent  children  (42  U.S  C.  601  et  seq.); 
child-welfare  services  (42  U.S.C.  620  et  seq.); 
aid  to  the  blind  (42  U.S.C.  1201  et  seq);  aid 
to  the  permanent  and  totally  disabled  (42 
U.S.C.  1351  et  seq);  aid  to  the  aged,  blind, 
or  disabled  (42  U.S.C.  1381  et  seq);  medical 
assistance  (42  U.S.C.  1396  et  seq.). 

31.  Orants  to  States  for  maternal  and  child 
health  and  crippled  children's  services  (42 
use.  701-7077);  for  special  projects  for 
maternal  and  infant  care  (42  U.S.C.  708). 

32.  Orants  to  States  for  Juvenile  delin- 
quency preventive  and  rehabilitative  services 
(42  U.S.C.  3841). 

33.  Orants  to  States  for  evaluation  and 
work  adjustment  services  (42  U.S.C.  42-1). 
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NATIONAL  SCIENCE  FOUNDATION 

[  45  CFR  Part  61 1  ] 

NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED   PROGRAMS 

Notice  of  Proposed  Rule  Making 

In  order  to  reflect  the  uniform  revi- 
sions being  jointly  adopted  by  all  agen- 
cies with  title  VI  responsibilities,  the 
following  amendments  are  proposed  to 
the  National  Science  Foundation  regu- 
lations implementing  title  VI  of  the  Civil 
Rights  Act  of  1964: 


1.  Section  611.3  is  amended  as  follows: 

a.  A  new  subparagraph  (3)  is  added  to 
paragraph  (b),  and  existing  subpara- 
graphs ^3)  and  (4)  are  to  be  renumbered 
(4)  and  (5). 

b.  A  new  subparagraph  (6)  is  added 
to  paragraph  (b) . 

c.  Paragraph  (c)  (3)  is  revised  to  read 
as  follows. 

d.  New  paragraph  (c)  (4)  is  added. 
As  amended,  §  611.3  reads  as  follows: 

§  611.3     Discrimination  prohibited. 

•  •  •  •  • 

(b)   *  •  • 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  imder  any 
program  to  which  this  regulation  applies, 
on  the  grounds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  efifect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  regulation. 


(6)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  or  na- 
tional origin  if  the  purpose  and  effect 
are  to  remove  or  overcome  the  conse- 
quences of  practices  or  impediments 
which  have  restricted  the  availability  of, 
or  participation  in.  the  program  or 
activity  receiving  Federal  financial 
assistance,  on  the  grounds  of  race,  color, 
or  national  origin.  Where  previous  dis- 
criminatory practice  or  usage  tends,  on 
the  grounds  of  race,  color,  or  nationsil 
origin,  to  exclude  individuals  from  par- 
ticipation in,  to  deny  them  the  benefits  of, 
or  to  subject  them  to  discrimination 
under  any  program  or  activity  to  which 
this  regulation  applies  the  applicant  or 
recipient  has  an  obligation  to  take  rea- 
sonable action  to  remove  or  overcome  the 
consequences  of  the  prior  discriminatory 
practice  or  usage,  and  to  accomplish  the 
purposes  of  the  Act. 

(c)   •  •  * 

(3)  The  requirements  applicable  to 
construction  employment  under  any  such 
program  shall  be  those  specified  in  or 
pursuant  to  Part  III  of  Executive  Order 
11246  or  any  Executive  order  which 
supersedes  it. 

(4)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to  pro- 
vide employment,  but  discrimination  on 
the  grounds  of  race,  color,  or  national 
origin  in  the  employment  practices  of  the 
recipient  or  other  persons  subject  to  the 
regulation  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude 
individuals  from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  imder  any  program  to 
which  this  regulation  applies,  the  provi- 
sions of  the  foregoing  subparagraph  of 
this  paragraph  (c)  shall  apply  to  the  em- 
ployment practices  of  the  recipient  or 
other  persons  subject  to  the  regulation,  to 
the  extent  necessary  to  assure  equality  of 
opportunity  to,  and  nondiscriminatory 
treatment  of,  beneficiaries. 
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2.  Section  611.4  is  amended  as  follows: 

a.  Paragraph  (a)(1)  is  amended  to 
delete  the  existing  second  and  third 
sentences  and  insert  in  lieu  thereof  the 
following: 

b.  Paragraph  (a)  (2)  is  revised  to  read 
as  follows: 

c.  Paragraph  (b)  is  amended  to  delete 
the  term  "Commissioner  of  Education" 
and  insert  in  lieu  thereof  "the  respon- 
sible Official  of  the  Department  of 
Health,  Education,  and  Welfare". 

As  amended,  §  611.4  reads  as  follows: 

§  611.4     Assurances  required. 

(a)  General.  (1)  •  •  *  In  the  csise 
where  the  Federal  financial  assistance  is 
to  provide  or  is  in  the  form  of  personal 
property,  or  real  property  or  interest 
therein  or  structures  thereon,  the  assur- 
ance shall  obligate  the  recipient,  or,  in 
the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  and 
benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  is  longer.  •   *   * 

(2)  In  the  case  where  Federal  finan- 
cial assistance  is  provided  in  the  form  of 
a  transfer  of  real  property,  structures, 
or  improvements  thereon,  or  interest 
therein,  from  the  Federal  Government, 
the  instrument  effecting  or  recording  the 
transfer  shall  contain  a  covenant  run- 
ning with  the  land  assuring  nondiscrim- 
ination for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits.  Where  no  transfer  of  property 
or  interest  therein  from  the  Federal  Gov- 
ernment is  involved,  but  property  is  ac- 
quired or  improved  under  a  program  of 
Federal  financial  assistance,  the  recipi- 
ent shall  agree  to  include  such  covenant 
in  any  subsequent  transfer  of  such  prop- 
erty. When  the  property  is  obtained  from 
the  Federal  Government,  such  covenant 
may  also  include  a  condition  coupled 
with  a  right  to  be  reserved  by  the 
Foundation  to  revert  title  to  the  property 
in  the  event  of  a  breach  of  the  covenant 
where,  in  the  discretion  of  the  respon- 
sible Foimdation  official,  such  a  condi- 
tion and  right  of  reverter  is  appropriate 
to  the  program  under  which  the  real 
property  is  obtained  and  to  the  nature  of 
the  grant  and  the  grantee.  In  such  event 
if  a  transferee  of  real  property  proposes 
to  mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new,  or  improvement  of 
existing,  facilities  on  such  property  for 
the  purposes  for  which  the  property  was 
transferred,  the  responsible  Foundation 
official  may  agree,  upon  request  of  the 
transferee  and  if  necessary  to  accomplish 
such  financing,  and  upon  such  conditions 
as  he  deems  appropriate,  to  subordinate 
such  right  of  reversion  to  the  lien  of 
such  mortgage  or  other  encumbrance. 
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3.  Section  611.5  is  amended  to  add 
subparagraphs  6  and  7  as  follows: 

§  611.5      Illustrative  applications. 

•  •  •  •  * 

6.  In  some  situations  even  though  past 
discriminatory  practices  have  been  aban- 
doned, the  consequences  erf  such  practices 
continue  to  impede  the  full  availability  of 
a  benefit.  If  the  eSorta  required  of  the  ap- 
plicant or  recipient  under  {  611.6(d)  to  pro- 
vide information  as  to  the  availability  of  the 
program  or  activity,  and  the  rights  of  bene- 
ficiaries under  this  regulation,  have  failed 
to  overcome  these  consequences.  It  will  be- 
come necessary  for  such  applicant  or  recipi- 
ent to  take  additional  steps  to  make  the 
benefits  fully  available  to  racial  and  na- 
tionality groups  previously  subjected  to  dis- 
crimination. This  action  might  take  the 
form,  for  example,  of  special  arrangements 
for  obtaining  referrals  which  will  Insure  that 
g^roups  previously  subjected  to  discrimina- 
tion are  adequately  served  but  nort  the  es- 
tablishment of  discriminatory  qualifications 
for  participation  in  any  program. 

7.  Even  though  an  applicant  or  recipient 
has  never  used  discriminatory  policies,  the 
services  and  benefits  of  the  program  or  ac- 
tivity it  administers  may  not  in  fact  be 
equally  available  to  some  racial  or  national- 
ity groups.  In  such  circumstances  an  appli- 
cant or  recipient  may  properly  give  special 
consideration  to  race,  color,  or  national  ori- 
gin to  make  the  benefitc  of  its  program  more 
widely  available  to  such  groups,  not  then 
being  adequately  served.  For  example,  where 
a  university  is  not  adequately  serving  mem- 
bers of  a  particular  racial  or  nationality 
group,  it  may  establish  special  recruitment 
policies  to  make  Its  program  better  known 
and  more  readily  available  to  such  group, 
and  take  other  steps  to  provide  that  group 
with  more  adequate  service. 

4.  Section  611.8(d)  is  amended  by  de- 
leting the  phrase  following  number  2 
and  renumbering  3  to.  2. 

5.  Section  611.9  is  amended  as  fol- 
lows: 

a.  Paragraph  (b)  is  amended  to  delete 
citation  of  the  Administrative  Procedure 
Act  and  insert  in  lieu  thereof  "5  U.S.C. 
3105  and  3344". 

b.  Paragraph  (d)  is  amended  to  de- 
lete the  citation  of  the  Administrative 
Procedure  Act  and  insert  in  lieu  thereof 
"5  U.S.C.  554-557". 

6.  Section  611.10  is  amended  by  add- 
ing a  new  paragraph  (g)  as  follows: 

§611.10      Decisions  and  noiice<i. 


(g)  Posttermination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (f)  of  this  section  shall  be  re- 
stored to  full  eligibility  to  receive  Fed- 
eral financial  assistance  if  it  satisfies  the 
terms  and  conditions  of  that  order  for 
such  eligibility  or  if  it  brings  itself  into 
compliance  with  this  regulation  and 
provides  reasonable  assurance  that  it  will 
fully  comply  with  this  regulation. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
Foundation  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial  as- 
sistance. Any  such  request  shall  be  sup- 
ported by  information  showing  that  the 
applicant  or  recipient  has  met  the  re- 


23501 

quirements  of  subparagraph  (1)  of  this 
paragraph.  If  the  responsible  Founda- 
tion official  determines  that  those  re- 
quirements have  been  satisfied,  he  shall 
restore  such  eligibility. 

(3)  If  the  responsible  Foundation  of- 
ficial denies  any  such  request,  the  ap- 
plicant or  recipient  may  submit  a 
request  for  a  hearing  in  writing,  specify- 
ing why  it  believes  such  official  to  have 
been  in  error.  It  shall  thereupon  be 
given  an  expeditious  hearing,  with  a 
decision  on  the  record,  in  accordance 
with  rules  of  procedure  i-ssued  by  the  re- 
sponsible Foundation  official.  The  appli- 
cant or  recipient  will  be  restored  to  such 
eligibility  if  it  proves  at  such  a  hearing 
that  it  satisfied  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposed  by  the 
order  issued  under  paragraph  (f )  of  this 
section  shall  remain  in  effect. 

6.  Section  611.12  is  amended  as  fol- 
lows: 

a.  Paragraph  (a)  is  amended  to  delete 
the  existing  last  sentence  and  Insert  in 
lieu  thereof  the  following: 

b.  Paragraph  (c)  is  amended  to  add 
thereto  the  following: 

§611.12      Effect    on    other    regiilaiion^; 
forms  and  instructional. 

(a)  *  *  •  Nothing  in  this  part,  how- 
ever, supersedes  any  of  the  following 
(including  future  amendments  thereof )  : 
(1)  Executive  Order  11246  and  regula- 
tions issued  thereunder,  or  (2)  any  other 
orders,  regulations,  or  instructions,  inso- 
far as  such  orders,  regulations,  or  in- 
structions prohibit  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
in  any  program  or  situation  to  which 
this  part  is  inapplicable,  or  prohibit  dis- 
crimination on  any  other  ground. 


(c)  •  *  »  Any  action  taken,  determi- 
nation made,  or  requirement  imposed  by 
an  official  of  another  Department  or 
agency  acting  pursuant  to  an  assign- 
ment of  responsibility  imder  this  sub- 
section shall  have  the  same  effect  as 
though  such  action  had  been  taken  by 
the  responsible  official  of  this  agency. 

7.  Appendix  A  is  deleted  and  the  fol- 
lowing substituted  therefor: 

Appendix  A 

Statutory  Provisions  under  which  the  Na- 
tional Science  Foundation  provides  Federal 
financial  assistance: 

The  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-I87S). 

Title  IX  of  the  National  Defense  Education 
Act  of  1958  (42  U.S.C.  1876-1879). 

The  National  Sea  Orant  College  and  Prr.gram 
Act  of  1966  (80  Stat.  998) .' 

W.  D.  McElroy, 

Director, 
National  Science  Foundation. 
[PR  Doc.71-17887  Piled  12-8-71;8:46  am) 


■  Functions  to  be  transferr'Jd  to  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce,  under  Re- 
organization Plan  No.  4  of  1970. 
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of  Federal  funds,  (2)  the  grant  or  dona- 
tion of  Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal  per- 
sonnel, (4)  the  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a  casual 
or  transient  basis).  Federal  property  or 
any  interest  in  such  property  without 
consideration,  or  at  a  nominal  considera- 
tion, or  at  a  consideration  which  is  re- 
duced for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
interest  to  be  served  by  such  sale  or  lease 
to  the  recipient,  and  (5)  any  Federal 
agreement,  arrangement,  or  other  con- 
tract which  has  as  one  of  its  purposes  the 
provision  of  assistance. 

(f )  The  term  "program"  includes  any 
program,  project,  or  activity  for  the  pro- 
vision of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  educa- 
tion or  training,  health,  welfare,  re- 
habilitation, housing,  or  other  services, 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assist- 
ance or  provided  by  others  through  con- 
tracts or  other  arrangements  with  the 
recipient,  and  Including  work  opportuni- 
ties and  cash  or  loan  or  other  assistance 
to  individuals),  or  for  the  provision  of 
facilities  for  furnishing  services,  finan- 
cial aid  or  other  benefits  to  individuals. 
The  services,  financial  aid,  or  other  bene- 
fits provided  under  a  program  receiving 
Federal  financial  assistance  shall  be 
deemed  to  Include  any  services,  financial 
aid.  or  other  benefits  provided  with  the 
aid  of  Federal  financial  assistance  or 
with  the  aid  of  any  non-Federal  funds, 
property,  or  other  resources  required  to 
be  expended  or  made  available  for  the 
program  to  meet  matching  requirements 
or  other  conditions  which  must  be  met  in 
order  to  receive  the  Federal  financial  as- 
sistance, and  to  Include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(g)  The  term  "facility"  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  inter- 
ests therein,  and  the  provision  of  facili- 
ties includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or 
acquisition  of  facilities. 

(h)  The  term  "recipient"  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  politi- 
cal subdivision,  any  public  or  private 
agency,  institution,  organization,  or  other 
entity,  or  any  individual,  in  any  State,  to 
whom  Federal  financial  assistance  is  ex- 
tended, directly  or  through  another  re- 
cipient thereof,  but  such  term  does  not 
include  any  ultimate  beneficiary  under 
any  such  program. 

(1)  The  term  "primary  recipient" 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(J)  The  term  "applicant"  means  one 
who  submits  an  applicaticm,  request,  or 
plan  required  to  be  approved  by  a  respon- 
sible Office  official,  or  by  a  primary  recipi- 
ent, as  a  condition  to  eligibility  for  Fed- 
eral financial  assistance,  and  the  term 


"application"  means  any  such  applica- 
tion, request,  or  plan. 

§  1010.3      Application  of  this  part. 

(a)  This  part  applies  to  any  program 
for  which  Federal  financial  assistance  is 
authorized  imder  a  provision  of  law  ad- 
ministered by  the  Office,  Including  the 
federally  assisted  programs  and  activi- 
ties listed  in  Appendix  A  of  this  part.  It 
applies  to  money  paid,  property  trans- 
ferred, or  other  Federal  financial  assist- 
ance extended  imder  any  such  program 
after  the  effective  date  of  the  part  pursu- 
ant to  an  application  approved  prior  to 
such  effective  date.  This  part  does  not 
apply  to  (1)  any  Federal  financial  as- 
sistance by  way  of  insurance  or  guaranty 
contracts,  (2)  money  paid,  property 
transferred,  or  other  assistance  extended 
imder  any  such  program  before  the  effec- 
tive date  of  this  part,  (3)  any  assistance 
to  any  individual  who  is  the  ultimate 
beneficiary  imder  any  such  program,  (4) 
any  employment  practice,  imder  any  such 
program,  of  any  employer,  employment 
agency,  or  labor  organization,  except  to 
the  extent  described  in  §  1010.4.  Any 
action  or  Inaction  on  the  part  of  a  recipi- 
ent which  is  a  direct  violation  of  the 
Economic  Opportunity  Act  of  1964,  will 
be  dealt  with  under  regulations  enacted 
pursuant  to  such  Act.  The  fact  that  a 
program  or  activity  is  not  listed  in  Ap- 
pendix A  shall  not  mean,  if  title  VI  of  the 
Act  is  otherwise  applicable,  that  such 
program  is  not  covered.  Other  programs 
under  statutes  now  in  force  or  herein- 
after enacted  may  be  covered  by  this  part 
after  notice  is  published  In  the  Federal 
Register. 

(b)  The  regulations  issued  by  the  De- 
partment of  Agriculture  pursuant  to  title 
VI  of  the  Act  <1  CFR  Part  15)  shall  be 
applicable  to  the  program  of  grants  and 
loans  authorized  under  title  m,  part  A  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended. 

(c)  The  regulations  issued  by  the  De- 
partment of  Labor  pursuant  to  Title  VI 
of  the  Act  (29  CFR  Part  31)  shall  be 
applicable  to  the  work-training  programs 
authorized  under  Title  I,  Part  B  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  and  to  the  Special  Work  and 
Career  Development  Programs  author*- 
ized  under  Title  I,  Part  E  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  and  to  the  extent  determined 
by  that  Department,  to  the  Job  Corps 
Program  under  Title  I,  Part  A. 

(d)  The  regulations  issued  by  the  De- 
partment of  Health,  Education,  and 
Welfare  pursuant  to  Title  VI  of  the  Act 
(45  CFR  Part  80)  shall  be  applicable  to 
the  work  experience  programs  authorized 
under  Title  V,  Part  A  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
and  shall  be  applicable  to  the  "Project 
Head  Start"  authorized  under  Title  n, 
and  to  the  "Follow  Through"  Program 
authorized  under  Title  II,  of  the  Eco-  " 
nomic  Opportqnity  Act  of  1964,  as 
amended. 

(e)  The  regulatlMis  issued  by  the 
Small  Business  Administration  pursuant 
to  Title  VI  of  the  Act  (13  CFR  Part  112) 
shall  be  applicable  to  the  program  of 
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employment  and  investment  incentives 
authorized  under  Title  IV  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended. 

§  1010.4      Discrimination  proiiihited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  any  program  to  which  this  part 
applies. 

(b)  Specific  discriTTiinatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  pert  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  the  ground  of 
race,  color,  or  national  origin: 

(1)  Deny  an  individual  any  services, 
financial  aid.  or  other  benefit  provided 
under  the  program; 

(11)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which  is 
different,  or  Is  provided  in  a  different 
maimer,  from  that  provided  to  others 
imder  the  program; 

(ill)  Subject  an  individual  to  segrega- 
tion or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service, 
financial  aid.  or  other  benefit  under  the 
program; 

(iv)  Restrict  an  individual  in  any  way 
In  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid.  or  other  benefit 
under  the  program; 

(v)  Treat  an  individual  differently 
from  others  In  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  individ- 
uals must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  bene- 
fit provided  under  the  program; 

(vl)  Deny  an  individual  an  opportu- 
nity to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  which  is  different  from  that  af- 
forded others  under  the  program,  in- 
cluding the  opportunity  to  participate  In 
the  program  as  an  employee  but  only  to 
the  extent  set  forth  in  paragraph  (c)  of 
this  section. 

(2)  A  recipient  In  determining  the 
type  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ- 
ations in  which  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  be  afforded  an  op- 
portunity to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements,  uti- 
lize criteria  or  methods  of  administra- 
tion which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substan- 
tially Impairing  accomplishment  of  the 
objectives  of  the  program  as  respect  in- 
dividuals of  a  particular  race,  color,  or 
national  origin. 

(3)  In  determining  the  site  or  loca- 
tion of  facilities,  an  applicant  or  recip- 
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lent  may  not  make  selections  with  the 
purpose  or  effect  of  excluding  individuals 
from,  denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  regulation  ap- 
plies, on  the  grounds  of  race,  color  or  na- 
tional origin;  or  with  the  purpose  or 
effect  of  defeating  or  substantially  im- 
pairing the  accomplishment  of  the  objec- 
tives of  the  Act  or  this  part. 

(4)  As  used  in  this  section,  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or  other 
benefit  provided  in  or  through  a  facility 
provided  with  the  aid  of  Federal  financial 
assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para- 
graph and  paragraph  (c)  of  this  section 
does  not  limit  the  generality  of  the  pro- 
hibition in  paragraph  (a)  of  this  section. 

(6)  This  part  does  not  prohibit  the 
consideration  of  race,  color,  or  national 
origin  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have  re- 
stricted the  availability  of,  or  participa- 
tion in,  the  program  or  activity  receiving 
Federal  financial  assistance,  on  the 
grounds  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color,  or  national  origin,  to  exclude  in- 
dividuals from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  which  this  part  applies  the 
applicant  or  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purposes  of  the  Act. 

(c)  Employment  practices.  Where  a 
primary  objective  of  the  Federal  finan- 
cial assistance  to  a  program  or"-  part 
thereof  to  which  this  part  applies  Is  to 
provide  employment,  a  recipient  may  not 
(directly  or  through  contrsictual  or  other 
arrangements)  subject  an  individual  to 
discrimination  on  the  grounds  of  race, 
color,  or  national  origin  in  its  employ- 
ment practices  under  such  program  (in- 
cluding recruitment  or  recruitment 
advertising,  employment,  layoff  or  termi- 
nation, upgrading,  demotion  or  trans- 
fer, rates  of  pay  or  other  forms  of  com- 
pensation, and  use  of  facilities) ,  includ- 
ing programs  where  a  primary  objective 
of  the  Federsd  financial  assistance  Is  (1) 
to  reduce  the  unemployment  of  such  in- 
dividuals or  to  help  them  through  em- 
ployment to  meet  subsistence  needs,  (2) 
to  assist  such  individuals  through  em- 
ployment to  meet  expenses  incident  to 
the  commencement  or  continuation  of 
their  education  or  training,  or  (3)  to  pro- 
vide work  experience  which  contributes 
to  the  education  or  training  of  such  in- 
dividuals. The  following  programs  ad- 
ministered by  the  Office  have  one  of  the 
above  objectives  as  a  primary  objective: 

(I)  Community  Action  Programs  or 
parts  thereof  which  have  eis  a  primary 
objective  the  provision  of  employment. 

(II)  Programs  of  assistance  for  mi- 
grant, and  other  seasonally  employed. 
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agricultural  employees  and  their  fam- 
ilies which  have  as  a  primary  objective 
the  provision  of  employment. 

The  requirements  applicable  to  con- 
struction employment  under  amy  such 
program  shall  be  those  specified  in  or 
pursuant  to  Part  in  of  Executive  Order 
11246  or  any  executive  order  which 
supersedes  it.  Where  a  primary  objective 
of  the  Federal  financial  assistance  is  not 
to  provide  employment,  but  discrimina- 
tion on  the  grounds  of  race,  color,  or  na- 
tional origin  in  the  employment  practices 
of  the  recipient  or  other  persons  subject 
to  the  regulation  tends,  on  the  grounds 
of  race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  in. 
to  deny  them  the  benefits  of,  or  to  sub- 
ject them  to  discrimination  under  any 
program  to  which  this  part  applies,  the 
provisions  of  the  foregoing  subparagraph 
of  this  paragraph  (c)  shall  apply  to  the 
employment  practices  of  the  recipient  or 
other  persons  subject  to  the  regulation, 
to  the  extent  necessary  to  assure  equal- 
ity of  opportunity  to,  and  nondiscrimi- 
natory treatment  of,  beneficiaries. 

(d)  Indian  programs.  An  Individual 
shall  not  be  deemed  subjected  to  discrim- 
ination by  reason  of  his  exclusion  from 
the  benefits  of  a  program  limited  by  Fed- 
eral law  to  individuals  of  a  particular 
race,  color,  or  nationtd  origin  different 
from  his. 

(e)  Medical  emergencies.  Notwith- 
standing the  foregoing  provisions  of  this 
section,  a  recipient  of  Federal  financial 
assistance  shall  not  be  deemed  to  have 
failed  to  comply  with  paragraph  (a)  of 
this  section  if  imtnediate  provision  of  a 
service  or  other  benefit  to  an  individual 
is  necessary  to  prevent  'ils  death  or  seri- 
ous impairment  of  his  health,  and  such 
service  or  other  benefit  ccmnot  be  pro- 
vided except  by  or  through  a  medical  in- 
stitution which  refuses  or  fails  to  comply 
with  paragraph  (a)  of  this  section. 

§1010.5      Afi!turance«  required. 

(a)  General.  (1)  (1)  Every  applica- 
tion for  Federal  financial  assistance  to  a 
program  to  which  this  part  applies,  and 
every  application  for  Federal  financial 
assistance  to  provide  a  facility  shall,  as 
a  condition  to  its  approval  and  the  exten- 
sion of  any  Federal  financial  assistance 
pursuant  to  the  application,  contain  or 
be  accompanied  by  an  assurance  that  the 
program  will  be  conducted  or  the  facility 
operated  in  compliance  with  all  require- 
ments imposed  by  or  pursuant  to  this 
part,  and  that  the  applicant  will  in  all 
phases  and  levels  of  programs  and  activi- 
ties, install  an  affirmative  action  pro- 
gram to  achieve  equal  opportunities  for 
participation,  with  provisions  for  effec- 
tive periodic  self-evaluation. 

(II)  In  the  case  where  the  Federal  fi- 
nancial assistance  is  to  provide  or  is  in 
the  form  of  personal  property,  or  real 
property  or  Interest  therein  or  structures 
thereon,  the  assurance  shall  obligate  the 
recipient,  or.  In  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  similar 
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United  States  for  the  desegregation  of 
such  school  or  school  system,  and  pro- 
vides an  assurance  that  it  will  comply 
with  such  order.  Including  any  future 
modification  of  such  order,  or  (2)  sub- 
mits a  plan  for  the  desegregation  of 
such  school  or  school  system  which  the 
responsible  ofllclal  of  the  Department  of 
Health,  Education,  and  Welfare  deter- 
mines is  adequate  to  accomplish  the  pur- 
poses of  the  Act  £md  this  part  within  the 
earliest  practicable  time,  and  provides 
reasonable  assurance  that  it  will  carry 
out  such  plan.  In  any  case  in  which  a 
final  order  of  a  court  of  the  United  States 
for  the  desegregation  of  such  school  or 
school  system  is  entered  after  submis- 
sion of  such  a  plan,  such  plan  shall  be 
revised  to  conform  to  such  final  order  in- 
cluding any  futiu-e  modification  of  such 
order.  "Rie  provisions  of  this  pcu^graph 
do  not  apply  to  programs  for  preschool 
chlldrm. 

(c)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed- 
eral financial  assistance  to  an  institution 
of  higher  education  (including  assist- 
ance for  construction,  for  research,  for  a 
si)ecial  training  project,  for  a  student 
loan  program,  or  for  any  other  purpose) , 
the  assurance  required  by  this  section 
shall  extend  to  admission  practices  and 
to  all  other  practices  relating  to  the 
treatment  of  students. 

(2)  The  assurance  required  with  re- 
spect to  an  institution  of  higher  educa- 
tion, hospital,  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 
Institution's  practices  with  respect  to  ad- 
mission or  other  treatment  of  individuals 
as  students,  patients,  or  clients  of  the  In- 
stitution or  to  the  opportunity  to  partici- 
pate in  the  provision  of  services  or  other 
benefits  to  such  individuals,  shall  be  ap- 
plicable to  the  entire  institution  unless 
the  institution  establishes,  to  the  satis- 
faction of  the  responsible  OfQce  ofBcial, 
that  the  Institution's  practices  in  desig- 
nated parts  or  programs  of  the  institu- 
tion will  in  no  way  affect  its  practices  in 
the  program  of  the  institution  for  which 
Federal  financial  assistance  Is  sought,  or 
the  beneficiaries  of  or  participants  In 
such  program.  If  in  any  such  case  the 
assistance  sought  Is  for  the  construction 
of  a  facility  or  part  of  a  facility,  the  as- 
surance shall  In  any  event  extend  to  the 
entire  facility  and  to  facilities  operated 
In  connection  therewith. 

§1010.6     Dhistrative  applicatioiM. 

The  following  examples  Illustrate  some 
applications  of  the  foregoing  provisions 
to  programs  receiving  Federal  financial 
asdstance  administered  by  the  OCace  of 
Economic  Opportimlty.  In  all  cases,  the 
"discrimination"  prohibited  is  discrimi- 
nation on  the  grounds  of  race,  color,  or 
national  origin  prohibited  by  title  VI  of 
the  Act  and  this  part,  as  a  condition 
of  the  receipt  of  Federal  financial 
assistance. 

(a)  Community  action  programs. 
Community  action  programs  generally 
ooQslst  of  a  number  of  related  anti- 
poverty  programs  coordinated  by  a  cen- 
tral community  agency,  either  public  or 
private  nonprofit.  There  can  be  no  dls- 
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crimination  in  the  formulation  of  groups 
to  conduct  any  program  fimded  imder 
title  n  of  the  Economic  Opportunity  Act 
of  1964,  as  amended.  Nor  can  any  such 
program  be  operated  In  a  discriminatory 
manner.  Such  a  program  must  be  open 
to  all  regardless  of  race,  color,  or  na- 
tional origin,  and  must  distribute  its 
benefits  in  a  nondiscriminatory  manner. 
It  niay  not  restrict  service  to  members 
of  a  group  or  groups  If  membership  In 
the  group  depends  on  race,  color,  or  na- 
tional origin. 

(b)  Programs  in  elementary  or  sec- 
ondary schools.  In  the  case  of  a  program 
covered  by  this  part  which  benefits  ele- 
mentary or  secondary  school  students 
and  which  Is  necessarily  conducted  In  a 
school  regularly  attended  by  the  par- 
ticipating students,  the  program  must  be 
run  on  a  nondiscriminatory  basis,  or  else 
the  school  system  must  give  assurance 
that  It  Is  complying  with  a  Federal  court 
order  or  a  plan  approved  by  the  respon- 
sible official  of  the  Department  of 
Health,  Education,  and  Welfare  leading 
to  the  desegregation  of  the  school  sys- 
tem. If,*however,  students  do  not  par- 
ticipate in  such  a  program  In  the  schools 
they  regularly  attend,  or  If  the  use  of 
school  facilities  Is  Incidental  to  the  pro- 
gram or  not  necessary  to  its  conduct,  the 
program  must  be  run  on  a  nondiscrim- 
inatory basis  and  the  assurance  stpeclfied 
In  S  1010.5(a)  must  be  given,  whether 
or  not  there  is  a  coiut  order  or  approved 
plan  with  respect  to  the  school  system. 
This  is  the  case  In  any  program  for  pre- 
school children. 

(c)  Institutions  of  higher  education. 
la  any  research,  training,  demonstra- 
tion, or  other  grant  from  the  OflSce  to  a 
university  for  a  program  to  be  conducted 
In  a  college  or  university,  discrimination 
in  the  admission  and  treatment  of  stu- 
dents In  the  program  Is  prohibited,  and 
the  prohibition  extends  to  the  entire  uni- 
versity imless  it  satisfies  the  responsible 
OflBce  ofiQclal  that  practices  with  res3)ect 
to  other  parts  or  programs  of  the  univer- 
sity will  not  Interfere,  directly  or  Indi- 
rectly, with  fulfillment  of  the  assurance 
required  with  respect  to  the  program. 

§  1010.7      Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  OflBce  official  shall  to  the 
fullest  extent  practicable  seek  the  coop- 
eration of  recipients  in  obtaining  com- 
pliance with  this  part,  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  OMnply  voluntarily  with  this 
part. 

(b)  Compliance  reports.  Each  recipi- 
ent shall  keep  such  records  and  sutoilt 
to  the  responsible  Office  official  or  his 
designee  timely,  complete  and  accurate 
compliance  reports  at  such  times,  and  in 
such  form  and  containing  such  informa- 
tion, as  the  responsible  Office  official  or 
his  designee  may  determine  to  be  neces- 
sary to  enable  him  to  ascertain  whether 
the  recipient  h^  complied  or  is  comply- 
ing with  this  part.  In  the  case  of  any 
program  under  which  a  inimary  recipi- 
ent extends  Federal  financial  assistance 
to  any  other  recipient,  such  other  re- 
cipient shall  also  submit  such  c(Mnpllance 
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reports  to  the  primary  recipient  as  may 
be  necessary  to  enable  the  primary  re- 
cipient to  carry  out  its  obligations  under 
this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  Office  official  or  his  designee 
during  normal  business  hours  to  such  of 
its  books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  com- 
pliance with  this  part.  Where  any  Infor- 
mation required  of  a  recipient  is  in  the 
exclusive  possession  of  any  other  agency, 
institution  or  person  and  this  agency, 
institution  or  person  shall  fall  or  refuse 
to  furnish  this  Information,  the  recipient 
shall  so  certify  in  its  r^wrt  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  Interested  persons  such  infor- 
mation regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
imder  which  the  recipient  receives  Fed- 
eral financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner  as  the  responsible  Office  official 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimina- 
tion assured  them  by  the  Act  and  this 
part. 

§  1010.8      Conduct  of  investigations. 

(a)  Periodic  compliance  remews.  The 
responsible  Office  official  or  his  designee 
shall  from  time  to  time  review  the  prac- 
tices of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of  In- 
dividuals to  be  subjected  to  discrimina- 
tion prohibited  by  this  part  may  by  him- 
self or  by  a  representative  file  with  the 
responsible  Office  official  or  his  designee 
a  written  complaint.  A  complaint  must  be 
filed  not  later  than  90  days  from  the  date 
of  the  alleged  discrimination,  imless  the 
time  for  filing  is  extended  by  the  respon- 
sible Office  official  or  his  designee. 

(c)  Investigations.  The  responsible  Of- 
fice official  or  his  designee  will  make  a 
prompt  Investigation  whenever  a  compli- 
ance review,  report,  complaint,  or  any 
other  information  indicates  a  possible 
failure  to  comply  with  this  part.  The  In- 
vestigation should  include,  where  appro- 
priate, a  review  of  the  pertinent  practices 
and  policies  of  the  recipient,  the  circimi- 
stances  imder  which  the  possible  non- 
compliance with  this  part  occurred,  and 
other  factors  relevant  to  a  determination 
as  to  whether  the  recipient  hw  failed  to 
comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  part,  the  responsible  Office 
official  or  his  designee  will  so  inform  the 
recipient  and  the  matter  will  be  resolved 
by  informal  means  whenever  possible.  If 
it  has  been  determined  that  the  matter 
cannot  be  resolved  by  Informal  means, 
action  will  be  taken  as  provided  for  in 
§  1010.9. 
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(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph,  the  responsible  Office 
official  or  his  designee  will  so  inform  the 
recipient  and  the  complainant,  if  any, 
In  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis- 
criminate against  any  Individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par- 
ticipated in  any  manner  in  an  Investiga- 
tion, proceeding  or  hearing  imder  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
Investigation,  hearing,  or  Judicial  pro- 
ceeding arising  thereunder. 

§  1010.9     Procedure   for  effecting  com- 
pliance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  If  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  continue  Federal  financial 
assistance  or  by  any  other  means  au- 
thorized by  law.  Such  other  means  may 
include,  but  are  not  limited  to  (1)  a 
reference  to  the  Department  of  Justice 
with  a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any  law 
of  the  United  States  (including  other 
titles  of  the  Act),  or  any  assurance  or 
other  contractual  undertaking,  and  (2) 
any  applicable  proceeding  under  State 
or  local  law. 

(b)  Noncompliance  with  §  lOlO.S.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  under  §  1010.5  or  otherwise 
fails  or  refuses  to  comply  with  a  re- 
quirement imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec- 
tion. The  Office  shall  not  be  required  to 
provide  assistance  In  such  a  case  during 
pendency  of  the  administrative  proceed- 
ings under  such  paragraph. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec- 
tive until  (1)  the  responsible  Office  offi- 
cial has  advised  the  applicant  or  recip- 
ient of  his  failure  to  comply  and  has  de- 
termined that  compliance  carmot  be  se- 
cured by  voluntary  means,  (2)  there  has 
been  an  express  finding  on  the  record, 
after  opportunity  for  hearing,  of  a  fail- 
ure by  the  applicant  or  recipient  to  com- 
ply with  a  requirement  imposed  by  or 
pursuant  to  this  part,  (3)  the  action 
has  been  approved  by  the  Director  pur- 
suant to  §  1010.11(e),  and  (4)  the  ex- 
piration of  30  days  after  the  Director  has 
filed  with  the  committee  of  the  House 
and  the  committee  of  the  Senate  having 
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legislative  Jurisdiction  over  the  program 
Involved,  a  fuU  written  report  of  the  cir- 
cumstances and  the  grounds  for  such 
action.  Any  action  to  suspend  or  termi- 
nate or  tc  refuse  to  grant  or  to  continue 
Federal  financial  assistance  shall  be  lim- 
ited to  the  particular  political  entity, 
or  part  thereof,  or  other  applicant  or 
recipient  as  to  whom  such  a  finding  has 
been  made  and  shall  be  limited  in  its 
effect  to  the  particular  program,  or  part 
thereof,  in  which  such  noncompliance 
has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  with  title 
VI  of  the  Act  by  any  other  means  au- 
thorized by  law  shall  be  taken  until  d) 
the  responsible  Office  official  has  deter- 
mined that  compliance  cannot  be  secured 
by  voluntary  means.  (2)  the  recipient  or 
other  persem  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to  be 
taken  to  effect  compliance,  and  (3)  the 
expiration  of  at  least  10  days  from  the 
mailing  of  such  notice  to  the  recipient 
or  other  person.  During  this  period  of  at 
least  10  days  additional  efforts  shall  be 
made  to  persuade  the  recipient  or  other 
pers<Mi  to  comply  with  this  part  and  to 
take  such  corrective  action  as  may  be 
appropriate. 

§  1010.10      Hrarings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  S  1010.9(c),  reasonable  notice 
of  such  hearing  shsdl  be  given  by  regis- 
tered or  certified  mail,  return  receipt  re- 
quested to  the  affected  applicant  or  re- 
cipient. This  notice  shall  advise  the 
applicant  or  recipient  of  the  action  pro- 
posed to  be  taken,  the  specific  provision 
imder  which  the  proposed  action  against 
it  Is  to  be  taken,  and  either  (1)  fix  a  date 
not  less  than  20  days  after  the  date  of 
such  notice  within  which  the  applicant 
or  recipient  may  request  of  the  responsi- 
ble Office  official  that  the  matter  be 
scheduled  for  hearing,  or  (2)  advise  the 
applicant  or  recipient  that  the  matter  in 
question  has  been  set  down  for  hearing  at 
a  stated  place  and  time.  The  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause.  The 
complainant,  if  any,  shall  be  advised  of 
the  time  and  place  of  the  hearing.  An 
applicant  or  recipient  may  waive  a  hear- 
ing and  submit  written  information  and 
argument  for  the  record.  The  failure  of 
an  applicant  or  recipient  to  request  a 
hearing  under  this  subsection  or  to  ap- 
pear at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  §  1010.9(c)  and  con- 
sent to  the  making  of  a  decision  on  the 
basis  of  such  Information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  in  Wsishington,  D.C.,  at 
a  time  and  place  fixed  by  the  responsible 
Office  official  unless  he  determines  that 
the  convenience  of  the  applicant  or  re- 
cipient or  of  the  Office  requires  that 
another  place  be  selected.  Hearings  shall 
be  held  before  the  responsible  Office  offi- 
cial, or  at  his  discretion,  before  a  hearing 
examiner  designated  in  accordance  with 
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sponsible  Office  official  his  exceptions  to 
the  initial  decision,  with  his  reasons 
therefor.  In  the  absence  of  exceptions, 
the  responsible  OfiSce  official  may,  on  his 
own  motion,  within  45  days  after  the  ini- 
tial decision  serve  on  the  applicant  or 
recipient  a  notice  ttiat  he  will  review  the 
decision.  Upon  the  filing  of  such  excep- 
tions or  of  such  notice  of  review,  the  re- 
sponsible Office  official  shall  review  the 
initial  decision  and  issue  his  own  decision 
thereon.  Including  the  reasons  therefor. 
In  the  absaice  of  either  exceptions  or  a 
notice  of  review  the  initial  decision  shall 
constitute  the  final  decision  of  the 
responsible  Office  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  Office  official.  Whenever 
a  record  is  certified  to  the  responsible 
Office  official  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur- 
suant to  paragraph  (a)  of  this  section, 
or  whenever  the  responsible  Office  official 
conducts  the  hearing,  the  applicant  or 
recipient  shall  be  given  reasonable  op- 
portunity to  file  with  him  briefs  or  other 
written  statements  of  its  contentions, 
and  a  copy  of  the  flnl  decision  of  the 
responsible  Office  official  shall  be  given 
in  writing  to  the  applicsmt  or  recipient, 
and  the  complainant,  if  any. 

(c)  Decisions  on  record  where  hearing 
is  waived.  Whenever  a  hearing  is  waived 
pursuant  to  S  1010.10(a) ,  a  decision  shall 
be  made  by  the  responsible  Office  official 
on  the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient,  and  to  the  complainant,  if 
any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  officer  or  responsible  Office 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre- 
sented, and  shall  identify  the  require- 
ment or  requirements  imposed  by  or  pur- 
suant to  this  part  with  which  it  is  f  oimd 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  Director.  Any  final 
decision  of  a  responsible  Office  official 
(other  than  the  Director)  which  provides 
for  the  stispension  or  termination  of,  or 
the  refusal  to  grant  or  continue  Federal 
financial  assistance,  or  the  imposition 
of  any  other  sanction  available  under 
this  part  of  the  Act.  shall  promptly  be 
transmitted  to  the  Director,  who  may 
approve  such  decision,  may  vacate  it,  or 
remit  or  mitigate  any  sanction  imposed. 

(f)  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or  ter- 
mination of,  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in- 
volved, and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  in- 
cluding provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro- 
gram to  the  applicant  or  recipient  deter- 
mined by  such  decision  to  be  in  default 
in  Its  performance  of  an  assurance  given 
by  it  pursuant  to  this  part,  or  to  have 
otherwise  failed  to  comply  with  this  part, 
unless  and  until  it  corrects  Its  ncmcom- 
pllance    and    satisfies    the    responsible 


Office  official  that  it  will  fully  comply 
with  this  part. 

(g)  Posttermination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (f )  of  this  secticMi  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  If  It  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into  com- 
pliance with  this  part  and  provides  rea- 
sonable assurance  that  it  will  fully  com- 
ply with  this  part. 

(2)  Any  applicant  or  recipient  swl- 
versely  affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  respon- 
sible Office  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial  as- 
sistance. Any  such  request  shall  be  sup- 
ported by  information  showing  that  the 
applicant  or  recipient  has  met  the  re- 
quirements of  subparagr£«jh  (1)  of  this 
paragraph.  If  the  responsible  Office 
official  determines  that  those  require- 
ments have  been  satisfied,  he  shall 
restore  such  eligibility. 

(3)  If  the  responsible  Office  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
hearing  in  writing,  specifying  why  it  be- 
lieves such  official  to  have  been  in  error. 
It  shall  thereupon  be  given  an  expedi- 
tious hearing,  with  a  decision  on  the 
record,  in  accordance  with  rules  of  pro- 
cedure Issued  by  the  responsible  Office 
official.  The  applicant  or  recipient  will 
be  restored  to  such  eligibility  if  it  proves 
at  such  a  hearing  that  it  satisfied  the 
requirements  of  subparagraph  (1)  of 
this  paragraph.  While  proceedings  under 
this  paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under  the 
paragraph  (f)  of  this  section  shall  re- 
main in  effect. 

§1010.12      Judicial  review. 

Any  action  taken  pursuant  to  section 
602  of  the  Act  is  subject  to  judicial  re- 
view as  provided  in  section  603  of  the 
Act. 

§  1010.13     Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Nothing  in  this  part  shall  be 
deemed  to  supersede  (1)  Executive 
Orders  10925,  11114,  and  11246  and  regu- 
lations issued  thereimder,  or  (2)  any 
other  regulations  or  instructions  insofar 
as  they  prohibit  discrimination  on  the 
grounds  of  race,  color,  or  national  origin 
in  any  program  or  situation  to  which  this 
part  is  inapplicable,  or  prohibit  discrimi- 
nation on  any  other  ground. 

(b)  Forms  and  instructions:  Each  re- 
sponsible Office  official  shall  issue  and 
promptly  make  available  to  interested 
persons  forms  and  detailed  instructions 
and  procedures  for  effectuating  this  part 
as  applied  to  programs  to  which  this  part 
applies  and  for  which  he  is  responsible. 

(c)  Supervision  and  coordination: 
The  Director  may,  from  time  to  time,  as- 
sign to  officials  of  other  departments  or 
agencies  of  the  Government  (with  the 
consent  of  such  department  or  agency) 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  title  VI  of 
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the  Act  and  this  part  (other  than  respon- 
sibility for  final  decision  as  provided  in 
9  1010.11),  including  the  achievement  of 
effective  coordination  and  maximimi 
imiformity  within  the  Office  and  within 
the  executive  branch  of  the  Government 
in  the  application  of  title  VI  and  this  part 
to  similar  programs  in  similar  situations. 
Any  action  taken,  determination  made, 
or  requirements  imposed  by  an  official  of 
another  department  or  agency  acting 
pursuant  to  an  assignment  of  responsi- 
bility under  this  subsection  shall  have 
the  same  effect  as  though  such  action  had 
been  taken  by  the  responsible  official  of 
this  agency. 

Dated:  December  30, 1970. 

Frank  Carlucci. 
Acting  Director, 
Office  of  Economic  Opportunity. 
Appendix  A 

FEDERAL  FINANCIAL  ASSISTANCE  TO  WHICH  THIS 
PAHT  APPLIES 

Federal  Financial  aesistance  provided 
under  the  following  provlslona  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended, 
are  now  administered  by  the  Office  and  cov- 
ered by  this  part : 

Sections  113(b)  and  113(c)  (Experimental 
and  Developmental  Projects  Relating  to  Job 
Corps). 

Title  I,  Part  D  (Special  Impact  Programs) . 

Title  11 — except  Head  Start  and  Follow 
ITirough. 

Title  in,  Part  D  (Assistance  for  Migrant, 
and  Other  Seasonally  Employed,  Farmworkers 
and  Their  PamUles). 

Title  vm  (Federal  Financial  Assistance  to 
Domestic  Volunteer  Service  Programs) . 

[FR  Doc.71-17888  Filed  12-8-71;8:46  am] 
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Notice  of  Proposed  Rule  Making 

Part  1110  reads  as  follows: 
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AnTHORTTT:  The  provisions  of  this  Part 
1110  Issued  under  sec.  602,  78  Stat.  252  and 
sec.  10(a)(1),  79  Stat.  862. 

§1110.1     Purpose. 

The  purpose  of  this  part  is  to  effectu- 
ate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (hereafter  re- 
ferred to  as  the  "Act")  to  the  end  that 
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no  person  in  the  United  States  shall,  ai 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in. 
be  denied  the  benefits  of,  or  be  other- 
wlae  subjected  to  discrimination  imder 
any  program  or  activity  receiving  Fed- 
eral financial  assistance  from  the  Na- 
tional Endowment  for  the  Arts  or  the 
National  Endowment  for  the  Humanities. 

§  1 1 1 0.2     Application  of  part. 

This  part  allies  to  any  prc«ram  for 
which  Federal  financial  assistance  is  au- 
thorized under  a  law  administered  by 
the  Natlcmal  Endowment  for  the  Arts  or 
the  National  Endowment  for  the  Human- 
ities including  the  federally  assisted  pro- 
grams and  activities  listed  in  Appendix 
A  of  this  part.  It  applies  to  money  paid, 
property  transferred,  or  other  Federal 
financial  assistance  extended  under  any 
such  program  after  the  effective  date  of 
the  part  pursuant  to  an  application  ap- 
proved prior  to  such  effective  date.  This 
part  does  not  apply  to  (a)  any  Federal 
financial  assistance  by  way  of  insurance 
or  guaranty  contract,  (b)  money  paid, 
property  transferred,  or  other  assistance 
extended  imder  any  such  program  before 
the  effective  date  of  this  part,  (c)  any 
assistance  to  any  individual  who  is  the 
ultimate  boieficiary  under  any  such  pro- 
gram, or  (d)  any  employment  practice, 
under  any  such  program,  of  any  em- 
ployer, emplojrment  agency,  or  labor  or- 
ganization, except  to  the  extoit  described 
in  §  1110.3.  The  fact  that  a  program  or 
activity  is  not  listed  in  Appendix  A  shall 
not  mean,  if  title  VI  of  the  Act  is  other- 
wise applicable,  that  such  program  is  not 
covered.  Other  programs  imder  statutes 
now  in  force  or  hereinafter  enacted  may 
be  added  to  this  list  by  notice  published 
in  the  Federai.  Registzr. 

§1110.3     Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  grounds  of  race,  color, 
or  national  origin  lie  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  any  program  to  which  this  part 
applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not  directly  or  through  contractual  or 
other  arrangements,  on  the  ground  of 
race,  color,  or  national  origin: 

(I)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
imder  the  program; 

(II)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(ill)  Subject  an  individual  to  segrega- 
tion or  separate  treatment  in  any  mat- 
ter related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(Iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 
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(v)  Treat  an  individual  differently 
from  others  In  determining  wheUier  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  monbershlp,  or  other 
requirement  or  condition  which  individ- 
uals must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  bent- 
fit  provided  under  the  program; 

(vl)  Deny  an  individual  an  opportu- 
nity to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  which  is  different  from  that 
afforded  others  under  the  i>rogram  (in- 
cluding the  opportunity  to  participate  in 
the  program  as  an  employee  but  only  to 
the  extent  set  forth  In  paragraph  (c)  of 
this  section). 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ- 
ations in  which,  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  be  afforded  an  op- 
portunity to  participate  in  any  such  pro- 
gram, may  not  directly  or  through  con- 
tractual or  other  arrangements,  utilize 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting  indi- 
viduals to  discrimination  because  of  their 
race,  color,  or  national  origin,  or  have 
the  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  objec- 
tives of  the  program  as  respects  individ- 
uals of  a  particular  race,  color,  or  na- 
tional origin. 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
dfnylng  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  under  any 
program  to  which  this  regulation  applies, 
on  the  grounds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  regulation. 

(4)  As  used  in  this  section,  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
Include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  par- 
agraph and  paragraph  (c)  of  this  section 
does  not  limit  the  generality  of  the  pro- 
hibition in  paragraph  (a)  of  this  section. 

(6)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  or  na- 
tional origin  if  the  purpose  and  effect  are 
to  remove  or  overcome  the  consequences 
of  practices  or  impediments  which  have 
restricted  the  availability  of,  or  partici- 
pation in,  the  program  or  activity  re- 
ceiving Federal  financial  assistance,  on 
the  grounds  of  race,  color,  or  national 
origin.  Where  previous  discriminatory 
practice  or  usage  tends,  on  the  grounds 
of  race,  color,  or  national  origin,  to  ex- 
clude individuals  from  participation  in. 
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and  every  application  for  Federal  finan- 
cial assistance  to  provide  a  facility  shall, 
as  a  c<xidition  to  its  approval  and  the 
extension  of  any  Federal  financial  as- 
sistance pursuant  to  the  application, 
contain  or  be  accompanied  by  sui  assur- 
ance that  the  program  will  be  conducted 
or  the  facility  operated  in  compliance 
with  Eill  requirements  imposed  by  or  pur- 
suant to  this  part.  In  the  case  where  the 
Federal  financial  assistance  is  to  provide 
or  is  in  the  form  of  personal  property, 
or  real  property  or  interest  therein  or 
structures  thereon,  the  assurance  shall 
obligate  the  recipioit,  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  property  is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  and  benefits,  or  for  as 
long  as  the  recipient  retains  ownership 
or  possession  of  the  property,  which- 
ever is  longer;  and  any  other  type  or 
form  of  assistance,  the  assurances  shall 
be  in  effect  for  the  duration  of  the  period 
during  which  Federal  financial  assist- 
ance is  extended  to  the  program.  The 
responsible  Endowment  official  shall 
specify  the  form  of  the  foregoing  assur- 
ances for  each  program  and  the  extent 
to  which  like  assurances  will  be  required 
of  subgrantees,  contractors  and  subcon- 
tractors, successors  in  interest,  and  other 
participants  in  the  program.  Any  such 
assurance  shall  include  provisions  which 
give  the  United  States  a  right  to  seek  its 
judicial  enforcement. 

(2)  In  the  case  of  real  property,  struc- 
tures or  improvements  thereon,  or  inter- 
ests therein,  which  was  acquired  through 
a  program  of  Federal  financial  assist- 
ance, or  in  the  case  where  Federal  finan- 
cial assistance  is  provided  in  the  form  of 
a  transfer  of  real  property  or  interest 
therein  from  the  Federal  Government, 
the  instrument  effecting  or  recording  the 
transfer,  shall  contain  a  covenant  run- 
ning with  the  land  assuring  nondiscrim- 
ination for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits.  Where  no  transfer  of  prop)erty 
is  involved,  but  property  is  improved 
imder  a  program  of  Federal  financial 
assistance,  the  recipient  shall  agree  to 
Include  such  a  covenant  in  any  subse- 
quent transfer  of  such  property.  Where 
the  property  is  obtained  from  the  Federal 
Government,  such  covenant  may  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Endowment  to 
revert  title  to  the  property  in  the  event 
of  a  breach  of  the  covenant  where,  in 
the  discretion  of  the  responsible  Endow- 
ment official,  such  a  condition  and  right 
of  reverter  is  appropriate  to  the  program 
under  which  the  real  property  is  obtained 
and  to  the  nature  of  the  grant  and  the 
grantee.  In  the  event  a  trtmsferee  of 
real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvement  of  existing,  facu- 
lties on  such  property  for  the  purposes 
for  which  the  property  was  transferred, 


the  Chairman  of  the  Endowment  con- 
cerned may  agree,  upon  request  of  the 
transferee  and  if  necessary  to  accomplish 
such  financing,  and  upon  such  conditions 
as  he  deems  appropriate,  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  enciunbrance  remains  effective. 

(3)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration. (41  CFR  101-6.2) 

(b)  Continuing  State  programs.  Every 
application  by  a  State  or  a  State  agency 
to  cany  out  a  program  involving  contin- 
uing Federal  financial  assistance  to 
which  this  part  applies  shall  as  a  con- 
dition to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur- 
suant to  the  application  (1)  contain  or 
be  accompanied  by  a  statement  that  the 
program  is  (or,  in  the  case  of  a  new  pro- 
gram, win  be)  conducted  in  compliance 
with  all  requirements  imposed  by  or  pur- 
suant to  this  part,  and  (2)  provide  or  be 
accompanied  by  provision  for  such 
methods  of  administration  for  the  pro- 
gram as  are  foimd  by  the  responsible 
Endowment  official  to  give  reasonable 
assurance  that  the  applicant  and  all  re- 
cipients of  Federal  financial  assistance 
under  such  program  will  comply  with  all 
requirements  imposed  by  or  pursuant  to 
this  part. 

(c)  Elementary  and  secondary  schools. 
The  requirements  of  paragraph  (a)  of 
this  section  with  respect  to  any  elemen- 
tary or  secondary  school  or  school  system 
shall  be  deemed  to  be  satisfied  if  such 
school  or  school  system  ( 1 )  is  subject  to  a 
final  order  of  a  court  of  the  United  States 
for  the  desegregation  of  such  school  or 
school  system,  and  provides  an  assur- 
ance that  it  will  comply  with  such  order, 
including  any  future  modification  of  such 
order,  or  (2)  submits  a  plan  for  the 
desegregation  of  such  school  or  school 
system  which  the  responsible  official  of 
the  Department  of  Health.  Education, 
and  Welfare  determines  is  adequate  to 
accomplish  the  purposes  of  the  Act  and 
this  part  within  the  earliest  practicable 
time  and  provides  reasonable  assurance 
that  it  will  carry  out  such  plan.  In  any 
case  of  continuing  Federal  financial 
assistance,  the  responsible  official  of  the 
£>epartment  of  Health,  Education,  and 
Welfare  may  reserve  the  right  of  redeter- 
mine, after  such  period  as  may  be  speci- 
fied by  him,  the  adequacy  of  the  plan  to 
accomplish  the  purposes  of  the  Act  and 
this  part.  In  any  case  in  which  a  final 
order  of  a  court  of  the  United  States 
for  the  desegregation  of  such  school  or 
school  system  is  entered  after  submission 
of  such  a  plan,  such  plan  shall  be  revised 
to  conform  to  such  final  order,  including 
any  future  modification  of  such  order. 

(d)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed- 
eral financial  assistance  to  an  institution 
of  higher  education  (including  assist- 
ance for  construction,  for  research,  for 
a  special  training  project,  or  for  any 
other  purpose),  the  assurance  required 
by  this  section  shall  extend  to  admission 
practices  and  to  all  other  practices  relat- 
ing to  the  treatment  of  students. 
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(2)  The  assurance  required  with  re- 
spect to  an  institution  of  higher  educa- 
tion or  any  other  institaition.  insofar  as 
the  assurance  relates  to  the  institution's 
practices  with  respect  to  admission  or 
other  treatment  of  individuals  as  stu- 
dents, or  clients  of  the  institution  or  to 
the  opportunity  to  participate  in  the  pro- 
vision of  services  or  other  benefits  to 
such  individuals,  shall  be  applicable  to 
the  entire  institution  imless  the  appli- 
cant establishes,  to  the  satisfaction  of 
the  responsible  Endowment  official,  that 
the  institution's  practices  in  designated 
parts  or  programs  of  the  institution  will 
in  no  way  affect  its  practices  in  the  pro- 
gram of  the  Institution  for  which  Federal 
financial  assistance  is  sought,  or  the 
beneficiaries  of  or  participants  in,  such 
program.  If  in  any  such  case  the  assist- 
ance sought  is  for  the  construction  of  a 
facility  or  part  of  a  facility,  the  assiu"- 
ance  shall  in  tuiy  event  extend  to  the 
entire  facility  and  to  facilities  operated 
in  connection  therewith. 

§1110.5     Illustrative  applications. 

The  following  examples  will  illustrate 
the  application  of  the  foregoing  provi- 
sions to  some  of  the  activities  for  which 
Federal  financial  assistance  is  provided 
by  the  Endowments.  (In  all  cases  the  dis- 
crimination prohibited  is  discriminaticai 
on  the  ground  of  race,  color,  or  national 
origin  prohibited  by  title  VI  of  the  Act 
and  this  part,  as  a  condition  of  the 
receipt  of  Federal  financial  assistance.) 

(a)  In  a  research,  training,  or  other 
grant  to  a  imiversity  for  activities  to  be 
conducted  in  a  graduate  school,  discrimi- 
nation in  the  admission  and  treatment 
of  students  in  the  graduate  school  is 
prohibited,  and  the  prohibition  extends 
to  the  entire  university,  unless  it  satis- 
fies the  responsible  Endowment  official 
that  practices  with  respect  to  other  parts 
or  programs  of  the  university  will  not 
interfere,  directly  or  Indirectly,  with  ful- 
fillment of  the  assurance  required  with 
respect  to  the  graduate  school. 

(b)  In  cases  of  Federal  financial 
assistance  to  elementary  or  secondary 
schools,  discrimination  by  the  recipient 
school  district  in  any  of  its  elementary 
or  secondary  schools,  or  by  the  recipirait 
private  Institution,  in  the  admission  of 
students,  or  in  the  treatment  of  its  stu- 
dents in  any  aspect  of  the  educational 
process.  Is  prohibited.  In  this  and  the 
following  illustration  the  prohibition  of 
discrimination  in  the  treatment  of  stu- 
dents or  other  trainees  includes  the 
prohibition  of  discrimination  among  the 
students  or  trainees  in  the  availability 
or  use  of  any  academic,  dormitory,  eat- 
ing, recreational,  or  other  facilities  of 
the  grantee  or  other  recipient. 

(c)  In  a  training  grant  to  a  non- 
academic  institution,  discrimination  is 
prohibited  in  the  selection  of  individuals 
to  be  trained  and  in  their  treatment  by 
the  grantee  during  their  training.  In  a 
research  or  demonstration  grant  to  such 
an  institution,  discrimination  is  pro- 
hibited with  respect  to  any  educational 
activity,  any  provision  of  medical  or 
other  services  and  any  financial  aid  to 
individuals  incident  to  ttae  program. 
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(d)  Where  Federal  financial  assist- 
ance is  provided  to  assist  in  the  presen- 
tation of  artistic  and  cultural  produc- 
tions to  the  public,  assurances  will  be 
required  that  such  productions  will  not 
be  presented  before  suiy  audience  which 
has  been  selected  on  a  discriminatory 
basis. 

(e)  A  recipient  may  not  take  action 
that  is  calculated  to  bring  about  in- 
directly what  this  part  forbids  it  to  ac- 
complish directly.  Thus,  a  State,  in 
selecting  projects  to  be  supported  through 
a  State  agency,  may  not  base  its  selec- 
tions on  criteria  which  have  the  effect 
of  defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
Federal  financial  assistance  as  respects 
individuals  of  a  particular  race,  color,  or 
national  origin. 

(f)  In  some  situations  even  though 
past  discriminatory  practices  have  been 
abandoned,  the  consequences  of  such 
practices  continue  to  impede  the  full 
avaUabillty  of  a  benefit.  If  the  efforts 
required  of  the  applicant  or  recipient 
under  section  1110.6(d)  to  provide  infor- 
mation as  to  the  availability  of  the  pro- 
gram or  activity,  and  the  rights  of  bene- 
ficiaries under  this  regulation,  have 
failed  to  overcome  these  consequences, 
it  will  become  necessary  for  such  appli- 
cant or  recipient  to  take  additional  steps 
to  make  the  benefits  fully  available  to 
racial  and  nationality  groups  previously 
subjected  to  discrimination.  This  action 
might  take  the  form,  for  example,  of  spe- 
cial arrangements  for  obtaining  referrals 
or  making  selections  which  will  insure 
that  groups  previously  subjected  to  dis- 
crimination are  adequately  served. 

(g)  Even  though  an  applicant  or  re- 
cipient has  never  lised  discriminatory 
policies,  the  services  and  benefits  of  the 
program  or  activity  it  administers  may 
not  in  fact  be  equally  available  to  some 
racial  or  nationality  groups.  In  such  cir- 
cumstances an  applicant  or  recipient 
may  properly  give  special  consideraticm 
to  race,  color,  or  national  origin  to  make 
the  benefits  of  its  program  more  widely 
avaUable  to  such  groups,  not  then  being 
adequately  served.  For  example,  where  a 
university  is  not  adequately  serving  mem- 
bers of  a  particular  racial  or  nationality 
group,  it  may  establish  special  recruit- 
ment policies  to  make  its  program  better 
known  and  more  readily  avallt#)le  to  such 
group,  and  take  other  steps  to  provide 
that  group  with  more  adequate  service. 
§1110.6     Compliance  informatioii. 

(a)  Cooperation  and  assistance.  The 
responsible  Endowment  official  shall,  to 
the  fullest  extent  practicable,  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  part  and  shall  pro- 
vide assistance  and  guidance  to  recipients 
to  help  them  comply  voluntarily  with 
this  part. 

(b)  Compliance  reports.  Each  recipi- 
ent shall  keep  such  records  and  submit  to 
the  responsible  Endowment  official 
timely,  complete  and  accurate  compli- 
ance reports  at  such  times,  and  in  such 
form  and  ccmtaining  such  information, 
as  the  responsible  Endowment  official 
may  determine  to  be  necessary  to  enable 
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him  to  ascertain  whether  the  recipient 
hM  cwnplled  or  is  complying  with  this 
part.  In  the  case  of  any  program  under 
which  a  primary  recipient  extends  Fed- 
eral financial  assistance  to  any  other  re- 
cipient, such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  carry 
out  its  obligations  imder  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  Endowmrait  official  or  his 
designee  during  normal  business  hours 
to  such  of  its  books,  records,  accounts, 
and  other  sources  of  information,  and 
its  facilities  as  may  be  pertinent  to  as- 
certain compliance  with  this  part.  Where 
any  information  required  of  a  recipient 
is  in  the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  fail 
or  refuse  to  furnish  this  information,  the 
recipient  shall  so  certify  in  its  report  and 
shall  set  forth  what  efforts  it  has  made 
to  obtain  the  inf  ormatic«. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor- 
mation regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed- 
eral financial  assistance,  and  make  such 
information. available  to  them  in  such 
manner,  as  the  responsible  Endowment 
official  finds  necessary  to  apprise  such 
persons  of  the  protections  against  dis- 
crimination assured  them  by  the  Act  and 
this  part. 

§  1110.7     Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Endowment  official  shall  from 
time  to  time  review  the  practices  of 
recipients  to  determine  whether  they 
are  complying  with  this  part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of  in- 
dividuals to  be  subjected  to  discrimina- 
tion prohibited  by  this  part  may  by  him- 
self or  by  a  representative  file  with  the 
responsible  Endowment  official  a  written 
complaint.  A  complaint  must  be  filed  not 
later  than  ninety  days  from  the  date 
of  the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  respon- 
sible Endowment  official. 

(c)  Investigations.  The  responsible 
Endowment  official  will  make  a  prompt 
investigation  whenever  a  compliance  re- 
view, report,  complaint,  or  any  other  in- 
formation indicates  a  possible  failing  to 
comply  with  this  part.  The  investigation 
should  include,  where  appropriate,  a  re- 
view of  the  pertinent  practices  and  pol- 
icies of  the  recipient,  the  circimistances 
under  which  the  possible  noncompliance 
with  this  part  occurred,  and  other  fac- 
tors relevfint  to  a  determination  as  to 
whether  the  recipient  has  failed  to  ccwn- 
ply  with  this  part. 

(d)  Resolution  of  matters.  (!')  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  part,  the  responsible  En- 
dowment official  will  so  inform  the  re- 
cipient and  the  matter  will  be  resolved 
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record,  sifter  opportunity  for  hearings,  of 
a  failure  by  the  applicant  or  recipient 
to  comply  with  a  requirement  imposed 
by  or  pursuant  to  this  part,  (3)  the  ac- 
tion has  been  approved  by  the  Chairman 
of  the  Endowment  concerned,  and  (4) 
the  expiration  of  30  days  after  the 
Chairman  has  filed  with  the  Committee 
of  the  House  and  the  Committee  of  the 
Senate  having  legislative  jurisdiction 
over  the  program  involved,  a  full  writ- 
ten report  of  the  circumstances  and  the 
groimds  for  such  action.  Any  action  to 
suspend  or  terminate  or  to  refuse  to 
grant  or  to  continue  Federal  financial 
assistance  shall  be  limited  to  the  par- 
ticular political  entity,  or  part  theredf, 
or  other  applicant  or  recipient  as  to 
whom  such  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  par- 
ticular program,  or  part  thereof,  in 
which  such  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Endow- 
ment official  has  determined  that  com- 
pliance cannot  be  secured  by  voluntary 
means,  (2)  the  recipient  or  other  person 
has  been  notified  of  its  failure  to  com- 
ply and  of  the  action  to  be  taken  to  ef- 
fect compliance,  and  (3)  the  expiration 
of  at  least  10  days  from  the  mailing  of 
such  notice  to  the  recipient  or  other  per- 
son. During  this  period  of  at  least  10 
days,  additional  efforts  shall  be  made  to 
persuade  the  recipient  or  other  person 
to  comply  with  this  part  and  to  take  such 
corrective  action  as  may  Ije  appropriate. 

§  1110.9      Hearine. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  §  1110.8(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the  af- 
fected applicant  or  recipient.  This  no- 
tice shall  advise  the  applicant  or  recipi- 
ent of  the  action  proposed  to  be  taken, 
the  specific  provision  imder  which  the 
proposed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either: 

(1)  Fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may  re- 
quest of  the  responsible  Endowment  offi- 
cial that  the  matter  be  scheduled  for 
hearing  or 

(2)  Advise  the  applicant  or  recipient 
that  the  matter  in  question  has  been  set 
down  for  hearing  at  a  stated  place  and 
time.  The  time  and  place  so  fixed  shall  be 
reasonable  and  shaD  be  subject  to  change 
for  cause.  The  complainant,  if  any,  shall 
be  advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in- 
formation and  argument  for  the  record. 
The  failure  of  an  appllcsuit  or  recipient 
to  request  a  hearing  under  this  para- 
graph or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  section  602  of  the  Act 
and  §  1110.8(c)  of  this  part  and  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available. 


(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Endowment  concerned  in  Washington, 
D.C.,  at  a  time  fixed  by  the  responsible 
Endowment  official  unless  he  determines 
that  the  convenience  of  the  applicant  or 
recipient  or  of  the  Endowment  requires 
that  another  place  be  selected.  Hear- 
ings shall  be  held  before  the  responsible 
Endowment  official  or,  at  his  discretion, 
before  a  hearing  examiner  designated  in 
accordance  with  section  11  of  the  Ad- 
ministrative Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed- 
ings imder  this  section,  the  applicant  or 
recipient  and  the  Endowment  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554- 
557  (sections  5-8  of  the  Administrative 
Procedure  Act),  and  in  accordance  with 
such  rules  of  procedure  as  are  proper 
(and  not  inconsistent  with  this  section) 
relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  Both  the 
Endowment  and  the  applicant  or  recipi- 
ent shall  be  entitled  to  introduce  all  rele- 
vant evidence  on  the  issues  as  stated  in 
the  notice  for  hearing  or  as  determined 
by  the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles  de- 
signed to  assure  production  of  the  most 
credible  evidence  available  and  to  sub- 
ject testimony  to  test  by  cross-examina- 
tion shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  exclude 
irrelevant,  immaterial,  or  unduly  rep- 
etitious evidence.  All  documents  and 
other  evidence  entered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  Regulation  with  respect  to  two 
or  more  programs  to  which  this  part 
applies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  title  VI  of  the  Act,  the  Chairman 
of  the  Endowment  concerned  may,  by 
agreement  with  such  other  departments 
or  agencies  where  applicable,  provide  for 
the  conduct  of  consolidated  or  Joint  hear- 
ings, and  for  the  application  to  such  hear- 
ings of  rules  'or  procedures  not  incon- 
sistent with  this  part.  Final  decisions  in 
such  cases,  insofar  as  this  regulation  is 
concerned,  ^all  be  made  in  accordance 
with  S  1110.10. 
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§  11 10.10    .  Decisioiu  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  Endovoment  offlciaJi  If  the 
hearing  is  held  by  a  hearing  examiner 
such  hearing  examiner  shall  either  make 
an  initial  decision,  if  so  authorized,  or 
certify  the  entire  record  including  his 
recommended  findings  and  proposed  de- 
cision to  the  responsible  Endowment  offi- 
cial for  a  final  decision,  and  a  copy  of 
such  initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient. 
Where  the  Initial  decision  is  made  by  the 
hearing  examiner  the  applicant  or  re- 
cipient may  within  30  days  of  the  mailing 
of  such  notice  of  initial  decision  file 
with  the  responsible  Endowment  official 
his  exceptions  to  the  initial  decision,  with 
his  reasons  therefor.  In  the  absence  of 
exceptions,  the  responsible  Endowment 
official  may  on  his  own  motion  within  45 
days  after  the  initial  decision  serve  on 
the  applicant  or  recipient  a  notice  that 
he  will  review  the  decision.  Upon  the 
filing  of  such  exceptions  or  of  such  notice 
of  review  the  responsible  Endowment  offi- 
cial shall  review  the  initial  decision  and 
issue  his  own  decision  thereon  including 
the  reasons  therefor.  In  the  absence  of 
either  exceptions  or  a  notice  of  review 
the  initial  decision  shall  constitute  the 
final  decision  of  the  responsible  Elndow- 
ment  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  Endowment  official. 
Whenever  a  record  is  certified  to  the  re- 
sponsible Endowment  official  for  deci- 
sion or  he  reviews  the  decision  of  a  hear- 
ing examiner  pursuant  to  paragraph  (a) 
of  this  section,  or  whenever  the  respon- 
sible Endowment  official  conducts  the 
hearing,  the  applicant  or  recipient  shall 
be  given  reasonable  opportunity  to  file 
with  him  briefs  or  other  written  state- 
ments of  its  contentions,  and  a  copy  of 
the  final  decision  of  the  responsible  En- 
dowment official  shall  be  given  in  writing 
to  the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  1110.9(a)  a  de- 
cision shall  be  made  by  the  responsible 
Endowment  official  on  the  record  and  a 
copy  of  such  decision  shall  be  given  in 
writing  to  the  applicant  or  recipient,  and 
to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  officer  or  responsible  Endow- 
ment official  shall  set  forth  his  ruling 
on  each  finding,  conclusion,  or  exception 
presented,  and  shall  identify  the  require- 
ment or  requirements  imposed  by  or  pur- 
suant to  this  part  with  which  it  is  found 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  Chairman.  Any  final 
decision  of  a  responsible  Endowment  of- 
ficial (other  than  the  Chairman)  which 
provides  for  the  suspension  or  termina- 
tion of,  or  the  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  or  the 
imposition  of  any  other  sanction  avail- 
able under  this  part  or  the  Act,  shall 
promptly  be  transmitted  to  the  Chair- 
man, who  may  approve  such  decision. 
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may  vacate  it,  or  remit  or  mitigate  any 
sanction  imposed. 

(f)  Content  of  orders.  The  final  de- 
cision may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  includ- 
ing provisions  designed  to  assure  that  no 
Federal  financial  assistance  will  there- 
after be  extended  under  such  program  to 
the  applicant  or  recipient  determined  by 
such  decision  to  be  in  default  in  its  per- 
formance of  an  assurance  given  by  it 
pursuant  to  this  part,  or  to  have  other- 
wise faUed  to  cc«nply  with  this  part,  un- 
less and  until  it  corrects  its  noncom- 
pliance and  satisfies  the  responsible 
Endowment  official  that  it  will  fully  com- 
ply with  this  i>art. 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  if  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into  com- 
pliance with  this  regulation  and  pro- 
vides reasonable  assurance  that  it  will 
fully  comply  with  this  regulation.  (An 
elementary  or  secondary  school  or  school 
system  which  is  unable  to  file  an  assur- 
ance of  compliance  with  S  1110.3  shall 
be  restored  to  full  eligibility  to  receive 
Federal  financial  assistance,  if  it  files  a 
court  order  or  a  plan  for  desegregation 
which  meets  the  requirements  of 
§  1110.4(c),  and  provides  reasonable  as- 
surance that  it  will  comply  with  this 
court  order  or  plan.) 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
Endowment  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial  as- 
sistance. Any  such  request  shall  be  sup- 
ported by  information  showing  that  the 
applicant  or  recipient  has  met  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  If  the  responsible  Endow- 
ment official  determines  that  those  re- 
quirements have  been  satisfied,  he  shall 
restore  such  eligibility. 

(3)  If  the  responsible  Endowment  of- 
ficial denies  any  such  request,  the  appli- 
cant or  recipient  may  submit  a  request 
for  a  hearing  in  writing,  specifying  why 
it  believes  such  official  to  have  been  in 
error.  It  shall  thereupon  be  given  an  ex- 
peditious hearing,  with  a  decision  on  the 
record,  in  accordance  with  rules  of 
procedure  issued  by  the  responsible  En- 
dowment official.  The  applicant  or  recip- 
ient will  be  restored  to  such  eligibility 
if  it  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  subpara- 
graph (1)  of  this  paragraph.  While  pro- 
ceedings under  this  paragraph  are  pend- 
ing, the  sanctions  imposed  by  the  order 
issued  under  paragraph  (f )  of  this  sec- 
tion shall  remain  in  effect. 
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§1110.11      Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  Judicial  review 
as  provided  in  section  603  of  the  Act. 

§  1110.12     Effect  on  other  reguIation«; 
fonns  and  instructions. 

(a)  Effect  on  other  regulations.  Noth- 
ing in  this  part  shall  be  deemed  to  super- 
sede any  of  the  following  (including 
future  amendments  thereof) :  (1)  Exec- 
utive Orders  10925, 11114,  and  11246,  and 
regulations  issued  thereunder,  or  (2) 
Executive  Order  11063  and  regulations 
issued  thereunder  or  any  other  regula- 
tions or  instructions  insofar  as  such 
order,  regulations,  or  instructions  pro- 
hibit discrimination  on  the  grounds  of 
race,  color,  or  naticHial  origin  in  any  pro- 
gram or  situation  to  which  this  i>art  is 
inapplicable,  or  prohibit  discrimination 
on  any  other  ground. 

(b)  Forms  and  instructions.  Each  re- 
sponsible Endowment  official  shall  issue 
and  promptly  make  available  to  inter- 
ested persons  forms  and  detailed  instruc-  , 
tions  and  procedures  for  effectuating  this 
part  as  applied  to  programs  to  which  this 
ijart  ^plies  and  for  which  he  is 
responsible. 

(c)  Supervision  and  coordination.  The 
Chairman  of  an  Endowment  may  from 
time  to  time  assign  to  other  officials  of 
the  Endowment  or  to  officials  of  other 
departments  or  agencies  of  the  Govern- 
ment, with  the  consent  of  such  depart- 
ments or  agencies,  responsibilities  in 
connection  with  the  effectuation  of  the 
purposes  of  title  VI  of  the  Act  and  this 
part,  including  the  achievement  of  effec- 
tive coordination  and  maximum  uni- 
formity within  the  Endowment  and 
within  the  executive  branch  of  the  Gov- 
ernment in  the  application  of  title  Vi 
and  this  part  to  similar  programs  and  In 
similar  situations.  Any  action  taken,  de- 
termination made,  or  requirement  im- 
posed by  an  official  of  another  de- 
partment or  agency  acting  pursuant  to 
an  assignment  of  responsibility  under 
this  subsection  shall  have  the  same  effect 
as  though  such  action  had  been  taken  by 
the  responsible  official  of  this  agency. 

§1110.13     Definitions. 

As  used  in  this  part : 

(a)  The  term  "Foundation"  means  the 
National  Foundation  for  the  Arts-  and 
the  Humanities,  and  includes  the  Na- 
tional Endowment  for  the  Arts,  the  Na- 
tional Endowment  for  the  Humanities, 
and  each  of  their  organizational  units. 

(b)  The  term  "Endowment"  means 
the  National  Endowment  for  the  Arts  or 
the  National  Endowment  for  the 
Humanities. 

(c)  The  term  "Chairmsui"  means  the 
Chairman  of  the  National  Endowment 
for  the  Arts  or  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities. 

(d)  The  term  "responsible  Endow- 
ment official"  with  respect  to  any  pro- 
gram receiving  Federal  financial 
assistance  means  the  Chairman  of  any 
Endowment  or  other  Endowment  official 
designated  by  the  Chairman. 
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nishing  services,  financial  aid  or  other 
benefits  to  individuals.  The  services, 
financial  aid,  or  other  benefits  provided 
\mder  a  program  receiving  Federal  fi- 
nancial assistance  shall  be  deemed  to 
include  any  services,  financial  aid,  or 
other  benefits  provided  with  the  aid  of 
Federal  financial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be  ex- 
pended or  made  available  for  the  pro- 
gram to  meet  matching  requirements  or 
other  conditions  which  must  be  met  in . 
order  to  receive  the  Federal  financial  as- 
sistance, and  to  include  any  services,  fi- 
nancial aid,  or  other  benefits  provided  in 
or  through  a  facility  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(h)  The  term  "facility"  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  In- 
terests therein,  and  the  provision  of 
facilities  includes  the  construction,  ex- 
pansion, renovation,  remodeling,  altera- 
tion or  acquisition  of  facilities. 

(1)  The  term  "recipient"  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  politi- 
cal subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist- 
ance is  extended,  directly  or  through 
another  recipient,  for  any  program,  in- 
cluding any  successor,  assign,  or  trans- 
feree thereof,  but  such  term  does  not 
include  any  ultimate  beneficiary  under 
any  such  program. 


(j)  The  term  "primary  recipient" 
means  any  recii^ent  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purposes  of  carrying  out  a  program. 

(k)  The  term  "applicant"  means  wie 
who  submits  an  appllcaticn,  request,  or 
plan  required  to  be  approved  by  a  re- 
sponsible Endowment  official,  or  by  a 
primary  recipient,  as  a  conditi<Ki  to  eli- 
gibility for  Federal  financial  assistance, 
and  the  term  "application"  means  such 
an  application,  request,  or  plan. 

Dated:  October  13,  1970. 

Nancy  Hanks, 
Chairman, 
National  Endowment  for  the  Arts. 

Wallace  B.  Edgerton, 
Acting  Chairman, 
National  Endowment  for  the 
Humanities. 
Appendix  A 

FEDERAL  FINANCIAL  ASSISTANCE  TO  WHICH  THIS 
PART   APPLIES 

1.  Assistance  to  groups  for  projects  and 
productions  In  the  arts. 

2.  Surveys,  research  and  planning  in  the 
arts. 

3.  Assistance  to  State  arts  agencies  for 
projects  and  productions  in  the  arts. 

4.  Support  of  research  in  the  humanities. 

5.  Support  of  educational  programs  in  the 
humanities,  Including  the  training  of  stu- 
dents and  teachers. 

6.  Assistance  to  promote  the  interchange 
of  information  In  the  humanities. 

7.  Assistance  to  foster  puldlc  understand- 
ing and  appreciation  of  the  humanities. 

8.  Support  of  the  publication  of  scholarly 
works  in  the  humanities. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4095 

National  Jaycee  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

"The  character  inherent  in  the  American  people,"  Thoreau  observed 
long  ago,  "has  done  all  that  has  been  accomplished"  by  the  United 
States  in  the  cause  of  mankind.  Today,  character  remains  our  greatest 
national  resource.  Developing  character  in  individuals,  and  mobilizing 
it  through  community  action,  remains  our  most  vital  work. 

Over  the  past  half-century,  no  organization  has  contributed  more 
splendidly  to  this  work  than  the  United  States  Jaycees.  Through  Jaycee 
programs,  young  men  by  the  hundreds  of  thousands  have  broadened 
their  lives  toward  fuller  achievement  and  stretched  out  their  hands 
toward  fellowmen  in  need.  The  two  letters  "JC"  say  a  great  deal.  They 
spell  "benefactor"  for  unfortunate  people,  from  mentally  retarded  chil- 
dren to  Peruvian  earthquake  victims.  They  spell  "partner"  for  govern- 
ment officials,  law  enforcement  agencies,  educators,  and  social  workers 
in  the  more  than  6,000  communities  that  have  Jaycee  chapters.  They 
spell  "growth"  for  the  nearly  325,000  men  who  today  live  by  the  Jaycees' 
Creed — faith,  brotherhood,  freedom,  the  rule  of  law,  the  potential  of 
man,  the  life  of  service, 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
January  16,  1972,  as  National  Jaycee  Week.  I  encourage  all  Americans 
to  accord  due  honor  and  recognition  to  the  ideals  and  achievements  of 
the  U.S.  Jaycees,  and  to  the  service-minded  men  who  carry  on  this 
good  work. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-sixth. 


[FR  Doc.71-18195  Filed  12-8-71;  3:02  pml 
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PROCLAMATION  4096 

Human  Rights  Day    • 
Bill  of  Rights  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Bill  of  Rights  has  served  for  180  years  as  the  basic  guarantee  of 
the  rights  and  freedoms  of  the  people  of  the  United  States.  These  rights 
and  freedoms  are  fundamental  to  the  dignity  and  worth  of  every  jjerson. 

The  Universal  Declaration  of  Human  Rights  by  the  United  Nations 
Generjil  Assembly  is  in  the  tradition  of  our  Constitution  and  its  Bill  of 
Rights.  This  Declaration,  datmg  from  December  10,  1948,  is  a  statement 
of  principle  that  represents  the  hopes  of  people  on  every  continent,  and 
that  provides  the  nations  of  the  world  with  a  target  to  strive  toward. 
Both  the  Bill  of  Rights  and  the  Universal  Declaration  of  Human  Rights 
rest  on  the  proposition  that  each  person  has  rights  which  are  his  own, 
and  that  protection  of  these  rights  is  the  foundation  of  freedom  and 
justice. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  December  10,  1971,  as 
Human  Rights  Day  and  December  15,  1971,  as  Bill  of  Rights  Day. 
I  call  upon  the  people  of  the  United  States  of  America  to  observe  the 
week  beginning  December  10,  1971,  as  Human  Rights  Week.  In  1971 
let  us  recall  the  framework  of  freedom  that  we  established  in  1791. 
Through  our  commitment  to  justice  and  equal  opportunity  for  all  in 
our  own  nation,  we  can  give  strength  and  meaning  to  the  hopes  of  the 
people  of  all  nations.  , 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-sixth. 


[FR  Doc.71-18253  Filed  12-9-71;  12:42  pm] 
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Title  7— AGRICUITURE        Tide  18— CONSERVATION  OF 

POWER  AND  WATER  RESOURCES 


Chapter  Vlt— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722— COnON 

Subpart — 1972  Crop  of  Upland 
Cotton;  Base  Acreage  Allotments 

State  Resesves  and  County  Base 
Acreage  Allotments 

Correction 

In  F.R.  Doc.  71-17324  appearing  at 
page  22966  in  the  issue  for  Thursday, 
December  2,  1971,  the  following  clmnges 
should  be  made  In  the  table  in  §  722.467 
(b)(2): 

1.  The  third  entry  opposite  Evangeline 
Parish,  La.,  now  reading  "10,273",  should 
read  "10.271". 

2,  The  first  entry  opposite  Bowie 
Coimty,  Tex.,  now  reading  "7,486", 
should  read  "7,468". 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F— QUARANTINE,   INSPECTION, 
LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT  OF  1968 

Miscellaneous  Amendments 

Pursuant  to  provisions  of  the  Public 
Health  Service  Act  (sec.  215,  58  Stat. 
690;  42  U.S.C.  216)  and  under  authority 
delegated  to  the  Oommlssioner  of  Food 
and  Drugs  (21  CFR  2.120).  the  section 
headings  for  §§  78.210.  78.211,  and  78.212 
are  amended  by  deleting  the  words  "Per- 
formance Standard  for"  in  each  heading. 

Since  this  change  is  editorial  in  nature, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be 
effective  upon.  pirt>lication  in  the  F^eral 
Register  (12-10-71). 

(Sec.  216,  58  Stat.  680;  43  T7.S.C.  216) 

Dated:  November  30, 197L 

Sah  D.  Fine, 
Associate  Commissioner 
for  ComtUance. 

[PTt  Doc.71-18063  FUed  13-0-71:8:47  am] 


Chapter  I — Federal  Power 
Commission 

[Docket  No.  Br^l9:  Order  No.  442] 

PART  35— FILING  OF  RATE 
SCHEDULES 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Rates  of  Interest  on  Amounts  Subject 
to  Refund  and  Procedures  for  Plac- 
ing Rates  or  Charges  in  Effect  Sub- 
ject to  Refund  by  Natural  Gas 
Companies   and   Public  Utilities 

December  3,  1971. 

On  April  19,  1971,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (36  FJl.  7691,  April  23, 
1971)  proposing  to  amend  Part  35  of  the 
regiilatlons  imder  the  Federal  Power  Act 
and  Part  154  of  the  regulations  under 
the  Natural  Gas  Act,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  by 
adding  new  §  35.19a,  Refund  require- 
ments under  suspension  orders  and  by 
adding  new  §  154.67a,  suspended  changes 
in  rate  schedules;  motions  to  make  ef- 
fective at  the  end  of  the  period  of  sus- 
pension; procedure,  respectively. 

Views  and  comments  were  invited  from 
interested  persons  to  be  submitted  on 
or  before  June  1,  1971.  In  response  to 
this  notice,  the  Commission  has  received 
comments  from  13  respondents.^  Of  the 
13  responses  received,  one  made  a  no 
comment  reply,  one  stated  that  it  ob- 
jected, but  made  certain  suggestions  and 
11  were  in  general  support  with  certain 
suggested  modifications. 

The  rule  making  proposed  certain 
amendments  to  the  regulations  under 
the  Federal  Power  Act  and  the  Natural 
Gas  Act:  (1)  To  provide  that  the  amoimt 
of  interest  payable  on  monies  ordered 
to  be  refunded  by  public  utilities  and 
pipeline  companies  be  computed  at  the 
fixed  annual  rate  of  7  percent;  (2)  to 
provide  for  uniform  swcountlng  and  re- 
porting procedures  with  respect  to  the 
differences  between  firm  and  proposed 
rates  being  collected  when  public  utili- 
ties place  increased  rates  or  chtirges  in 
effect  subject  to  refund  under  the  Fed- 
eral Power  Act;  (3)  to  codify  in  the  reg- 
ulations, the  conditions  heretofore  pre- 


1  Alabama  Po^er  Co.,  American  Electric 
Power  Service  Corp.,  Columbia  Gas  System 
Service  Corp.,  El  Paso  Natural  Oas  Co., 
Georgia  Power  Co.,  Kansas  City  Power  and 
Light  Co.,  Natural  Gas  Pipeline  Co.,  New 
England  Electric  System,  Northern  Natural 
Oas  Co.,  Public  Service  of  Indiana,  Southern 
Natural  Gas  Co.,  Tenneeaee  Oas  Plpdlne,  a 
division  of  Tenneco,  Inc.,  and  Wlsoonain 
Electric  Power  Co. 


scribed  on  an  ad  hoc  basis  with  which 
a  natural  gas  pipeline  company  shall 
comply  when  it  files  its  motion  to  make 
effective  at  the  expiration  of  the  sus- 
pension period  proposed  Increased  rates 
or  charges  which  have  been  suspended 
under  the  Natural  Gas  Act;  and  (4)  to 
make  certain  changes  to  the  numbering 
of  sections  of  the  Commission's  Regula- 
tions required  by  the  proposals  of  the 
rule  making. 

There  was  general  opposition  to  using 
a  fixed  rate  of  7  percent  for  refunds  with 
several  respondents  suggesting  tiiat  the 
Commission  set  the  interest  rate  on  an 
ad  hoc  basis  using  the  prime  rate  of  in- 
terest as  a  yardstick.  They  also  com- 
mented that  if  a  fixed  rate  were  used 
during  periods  when  interest  rates  were 
over  7  percent,  the  companies  would 
benefit;  likewise,  if  the  Interest  rate  were 
below  7  percent  they  'wbuld  be  penalized. 

The  Commission  believes  that  the  es- 
tablishment of  a  fixed  rate  of  7  percent 
on  monies  refunded  will  (1)  eliminate 
widely  varying  Interest  rates  between 
companies  and,  at  times,  within  the  same 
company  on  different  filings,  (2)  elimi- 
nate confusion  among  the  interested 
parties  which  are  to  receive  the  refunds, 
and  (3)  simplify  the  recordkeeping  ap- 
plicable thereto.  This  rate  can  readily 
be  adjusted  as  financial  conditions  war- 
rant to  avoid  imposing  harsh  penalties 
or  enrichment  to  those  placing  rates  in 
effect  subject  to  refund. 

We  must  reject  the  use  of  a  prime  rate 
as  recommended  by  some  respondents 
because  the  prime  rate  not  only  tends  to 
be  fluctuating  but  does  not  represent  the 
effective  rate  of  interest  for  short-term 
loans.  In  many  instances,  the  prime  rate 
is  merely  the  starting  point  to  which 
must  be  added  the  effect  of  various  com- 
mon banking  practices  such  as  commit- 
ment fees  and  pajmient  of  interest  on 
the  full  tunotmt  of  the  agreed  loan  even 
though  that  amount  may  not  have  been 
fully  withdrawn  by  the  borrower. 

The  7  percent  rate  is  presently  appli- 
cable for  independent  producers,  there- 
fore, by  also  requiring  the  public  utilities 
and  natural  gas  companies  to  use  a  7  per- 
cent rate  there  would  be  a  greater  imi- 
formlty  among  the  Jurisdictional  com- 
panies in  this  area. 

Four  respondents  felt  that  reporting 
amounts  subject  to  refimd  by  a  monthly 
or  billing  period  would  be  costly  and 
seemed  not  to  be  really  necessary.  TTiey 
suggested  the  information  needed  could 
be  submitted  to  the  Commission  at  the 
conclusion  of  a  particular  case  or  when 
such  information  is  required.  Reporting 
of  refunds  by  a  monthly  or  billing  period, 
however,  is  a  long-standing  Commission 
policy  established  over  a  period  of  time 
which  is  now  being  included  in  the 
changes  to  the  regulaticms. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rule  making  by  submission,  in  writing,  of 


( 
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by  adding  a  new  S  154.87a  Suspended 
changes  in  rate  schedules,  motions  to 
make  effective  at  the  end  of  period  of 
suspension:  procedure,  immediately  fol- 
lowing §  154.67    Interest  on  refunds. 

•  •  I  •  •  a 

§  154.67a  Suspended  changes  in  rate 
schedules;  motions  to  make  effective 
at  end  of  period  of  suspension;  pro- 
cedure. 

(a)  If  a  rate  suspension  proceeding 
Initiated  under  section  4(e)  of  the  Nat- 
lu-al  Gas  Act  has  not  been  concluded  and 
an  order  made  at  the  expiration  of  the 
suspension  period,  the  proposed  change 
of  rate,  charge,  classiiicatlon  or  service 
shall  go  into  effect  upon  motion  of  the 
pipeline  company  proposing  the  change 
and  shall  be  charged,  effective  as  of  a 
date  not  earUer  than  the  date  of  receipt 
of  such  motion  by  the  Commission  or  the 
expiration  of  the  suspension  period, 
whichever  is  later.  Concurrently,  with 
the  motion  to  make  the  suspended  rate 
effective,  the  company  shall  file  an  un- 
dertaking complying  with  provisions  of 
paragraphs  (c)  and  (e)  of  this  section. 
Three  copies  of  the  motion  and  under- 
taking shall  be  filed.  Unless  notified  to 
the  contrary  by  the  Secretary  of  the 
Conunission  within  30  days  from  the  date 
of  filing,  such  motion  and  imdertaklng 
shall  be  deemed  to  be  satisfactory  and 
to  have  been  accepted  for  filing. 

(b)  Unless  otherwise  ordered  by  the 
Commission,  increased  rates  or  charges 
shall  be  charged  and  collected  pursuant 
to  paragraph  (a)  of  this  section. 

(c)  The  pipeline  company  shall  re- 
fund at  such  time  and  in  such  manner 
as  may  be  required  by  final  order  of  the 
Commission,  the  portion  of  any  in- 
creased rates  and  charges  foimd  by  the 
Commission  in  that  proceeding  to  be  not 
justified,  together  with  interest  at  the 
rate  of  7  percent  per  annum  from  the 
date  of  payment  to  the  pipeline  com- 
pany imtil  refimded;  shall  bear  all  costs 
of  tmy  such  refunding;  shall  keep  ac- 
curate accoimts  in  detail  of  all  amounts 
received  by  reason  of  the  increased  rates 
or  charges  made  effective  as  provided  in 
this  order,  for  each  billing  period;  and 
shall  report  (original  and  one  copy)  in 
writing  and  under  oath  to  the  Commis- 
sion monthly,  for  each  billing  period,  by 
customer,  the  billing  determinants  of 
natural  gas  sold  and  transported  and  the 
revenues  resulting  therefrom,  as  com- 
puted under  the  rates  in  effect  imme- 
diately prior  to  the  effective  date  of 
change,  and  under  the  rates  which  be- 
come effective  pursuant  to  the  motion, 
together  with  the  differences  in  the 
revenues  so  computed. 

(d)  TTie  pipeline  company  shall  file 
an  undertaking  with  the  Secretary  of 
this  Commission  to  comply  with  the 
terms  of  this  section,  signed  by  a  respon- 
sible ofQcer  of  the  company,  evidenced 
by  proper  authority  from  the  Board  of 
Directors,  and  accompanied  by  a  certif- 
icate showing  service  of  copies  thereof 
upon  the  purchasers  imder  the  rate 
schedules  to  be  made  effective  by  motion 
of  the  company,  and  In  conformity  to 
the  model  undertaking  below. 


Agreement  and  TTnoextakino  of  [Company] 
To  CtoMPLY  WrrH  the  Terms  and  Condi- 
tions or  Section  154.67  or  the  Commis- 
sion's RtaXS  AND  BEGtTLATIONS  UNDER  THE 

Natt7»ai.  Gas  Act  in  Respect  to   (Com- 
PANT's]    Motion   To   Have   Its   Proposed 
Tardt  Sheets  m  Docket  No.  RP 
Pieced  Into  Effect 

In  conformity  with  the  requirements  of 
S  154.67  of  the  Commission's  rules  and 
regulations  under  the  Natural  Gas  Act 
[Company]  hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of 
said  section  of  the  Commission's  rules  and 
regulations  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
in  Us  name  by  its  officers  thereupon  duly 
authorized  In  accordance  with  the  terms  of 
the  resolution  of  Its  Board  of  Directors  a 
certified  copy  of  which  Is  appended  hereto 
this day  of ,  10... 


Attest: 


By: 


[Conq>any] 


(e)  If  the  pipeline  company,  acting 
in  conformity  with  the  terms  and  condi- 
tions of  the  undertaking  required  by  this 
section,  makes  the  refunds  as  may  be 
required  by  order  of  the  Commission,  the 
undertaking  shall  be  discharged;  other- 
vnse.  it  shall  remain  in  fuU  force  and 
cncCw 

(C)  The  Secretary  of  the  Commission 
shaU  cause  prompt  publication  of  this 
OTder  to  be  made  in  the  Peduul 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.71-18101  PUed  12-9-71:8:49  am] 

Title  46— SHIPPING 

Chapter  IV— Federal  Maritime 
Commission 

SUBCHAPTER  »— REGUUTIONS  AFFECTING 

MARITIME  CARRIERS  AND  REUTED  ACTIVITIES 

[General  Order  28] 

PART  548— REGULATIONS  TO  IMPLE- 
MENT THE  ECONOMIC  STABILIZA- 
TION  ACT,  1970,  AS  AMENDED 

Pursuant  to  authority  In  the  Shipping 
Act,  1916.  46  U.S.C.  §  801  et  seq.;  the  In- 
tercoastia  Shipping  Act,  1933,  46  UJ3.C. 
S  843  et  seq.;  and  the  Economic  Stabill- 
aation  Act,  1970,  as  amended.  Public  Law 
91-379,  84  Stat.  799,  Public  Law  91-588 
84  Stat.  1468.  Public  Law  92-8,  85  Stat' 
13.  Public  Law  92-15.  85  Stat.  38.  Execu- 
tive Order  No.  11627  (36F.R.  20139  Octo- 
ber 16.  1971) ;  6  CFR  Parts  101.  201.  and 
300,  ■ntle  46  CFR  is  amended  by  adding 
a  new  Part  548  reading  as  follows : 
Sec. 

548.1     General. 

548.3    Categories  of  carriers  and   terminal 
operators  for  notification  purposes. 

648.3  Procedures  for  filing  and  review. 

648.4  Pending  pvooeedlngs. 

ATTTHORrrr:  The  provisions  of  this  Part 
648  Issued  under  the  Shipping  Act.  1916,  46 
tJ.S.C.  section  801  et  seq.:  the  Intercoastal 
Shipping  Act,  1933.  46  U.8.C.  section  843  et 
aeq.,  and  the  Economic  StablMzatlon  Act 
1970.  as  amended.  Public  Law  91-379,  B4 


FEDERAL  REGISTER,  VOL  36.  NO.  23t— FRIDAY,  DECEMBER  10,  1971 


Stat.  790,  Public  Law  91-688,  84  Stat.  1468, 
Public  Law  92-8,  85  Stat.  13,  PubUc  Law  92- 
15,  86  Stat.  38,  Executive  Order  No.  11927  (36 
PJl.  20139,  Oct.  16,  1971);  6  CPR  Parts  101, 
201,  and  300. 

§  548.1     Graeral. 

(a)  The  regulations  of  this  part  are 
promulgated  to  implement  the  provisions 
of  the  Economic  Stabilization  Act.  1970, 
Executive  Order  11627,  and  regulation 
of  the  Cost  of  Living  Council,  Wage  and 
Price  Commission. 

(b)  The  regulations  of  this  part  are 
applicable  to  all  filings  and  modifications 
of  tariffs  of  common  carriers  by  water 
in  the  domestic  offshore  commerce  of  the 
United  States,  nonvessel  operating  com- 
mon carriers  engaged  in  these  trades 
and  all  termintil  operators  subject  to  this 
Commission's  jurisdiction;  and  will  con- 
tinue in  effect  for  the  duration  of  the 
Economic  Stabilization  Act  or  until  fur- 
ther notice.  To  the  extent  that  anything 
contained  in  this  part  Is  inconsistent 
with  other  regulations  of  the  Federal 
Maritime  Commission,  such  other  regu- 
lation Is  hereby  suspended  to  the  extent 
necessary  to  reconcile  such  inconsistency. 

(c)  For  the  purposes  of  this  part,  the 
Price  Commission,  established  by  Exec- 
utive Order  11627.  will  be  referred  to 
as  "Price  Commission"  and  the  Federal 
Maritime  Commission  as  the  "Com- 
mission." 

(d)  For  purposes  of  this  part  all  com- 
mon carriers  by  water  engaged  In  the 
domestic  offshore  commerce  of  the 
United  States  and  non  vessel  operating 
common  carriers  operating  in  the  trade 
shall  be  considered  regulated  public  utili- 
ties as  defined  in  section  7701(a)  (33)  of 
the  Internal  Revenue  Code.  1954  (26 
U.S.C.  section  7701(a)  (33) ) . 

(e)  For  purposes  of  this  part  all  termi- 
nal operators  shall  be  considered  service 
organizations  as  defined  in  Title  6  CFR 
Part  300  et  seq. 

§  584.2  Categories  of  carriers  and  ter- 
minal operators  for  notification  pur- 
poses. 

(a)  Carriers  or  terminal  operators  with 
gross  annual  revenue  of  $100  million  or 
more  are  in  the  prenotification  category. 
They  must  notify  the  Price  Commission 
of  any  proposed  increases  In  rates  and 
charges.  However,  any  proposed  increases 
are  subject  to  review  by  this  Commission 
before  imposition  and  subject  to  exam- 
ination by  the  Internal  Revenue  Service 
for  compliance  with  the  purposes  of  the 
Economic  Stabilization  Act.  They  must 
report  any  fiuthorized  increase  to  the 
Price  Commission  immediately. 

(b)  Carriers  or  terminal  operators 
with  gross  annual  revenue  of  $50  millicHi 
or  more  but  less  thtui  $100  millimi  are 
In  the  reporting  category.  They  may  put 
Into  effect  increases  in  rates  or  charges 
which  comply  with  the  guidelines  estfd>- 
lished  by  the  Cost  of  Living  Council  and 
the  Price  Commission  without  advance 
notification  to  the  Price  Commlssloo. 
They  must  report  any  authorized  In- 
creases to  the  Price  Commission  imme- 
diately. However,  any  proposed  increases 
are  subject  to  review  by  this  Commission 
before  imposition  and  subject  to  examl- 
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nation  by  the  Internal  Revenue  Service 
for  compliance  with  the  purposes  of  the 
Eccmomic  Stabilization  Act. 

(c)  Carriers  or  terminal  operators 
with  gross  annual  revenues  of  less  than 
$50  million  are  not  subject  to  either  pre- 
notification or  reporting  requirements. 
However,  any  proposed  increases  are  sub- 
ject to  review,  for  compliance  with  re- 
quirements established  under  the  Eco- 
nomic Stabilization  Act,  by  this  Commis- 
sion before  imposition  and  subject  to 
examination  by  the  Internal  Revenue 
Service  for  compliance  with  the  purposes 
of  the  Economic  StabilizaUon  Act.  These 
carriers  or  terminal  (q}erators  are  hereby 
placed  on  notice  they  may  be  subject 
to  pensdties  if  it  is  found  that  increases 
in  rates  and  charges  violate  these 
guidelines. 

§  548.3     Procedures    for    filing    and    re- 
view. 

(a)  This  Commission,  in  keeping  with 
Its  initial  pronouncements  in  circular 
letters  dated  November  12,  November  18. 
and  November  22,  1971,  is  committed  to 
implementing  the  Econc»nic  Stabilization 
Act,  as  amended.  Accordingly,  the  CtHn- 
mission  notes  the  provisions  of  6  CFR 
300.016  as  amended,  relating  to  public 
utilities  allowing  rate  Increases  in  excess 
of  the  base  price  if  such  increase  has  been 
approved  by  a  regulatory  agency  or  other 
legal  authority  provided,  however,  such 
increases  which  were  approved  prior  to 
November  14,  1971,  but  not  permitted  to 
take  effect  due  to  Executive  Order  11615, 
must  be  reviewed  by  the  appropriate 
regulatory  agency  for  consistency  with 
the  Economic  Stabilization  Act,  1970,  as 
amended,  before  imposition. 

(b)  Therefore,  in  order  for  the  Ctoi- 
mission  to  comply  with  the  Economic 
Stabilization  Act,  and  to  adequately  re- 
view proposed  rate  increases,  the  follow- 
ing data  is  required  to  be  submitted  by 
carriers  and  terminal  operators  in  rela- 
tion to  increases  subject  to  this  order: 

(1)  A  computation  of  the  company's 
average  profit  margin  In  The  Trade  as 
a  percentage  of  revenue  in  The  Trade 
for  each  of  the  last  3  fiscal  years  ended 
prior  to  August  IS,  1971.  Each  computa- 
tion shall  be  accompanied  by  financial 
statements  upon  which  the  computation 
is  based.  The  financial  statements  shall 
bear  certification  by  the  corporate  ofQcer 
resp<»islble  for  the  maintenance  and  ac- 
curacy of  the  books,  accounts,  financial 
records  of  the  company  stating  that  the 
books  and  accounts  have  been  main- 
tained In  accordance  with  an  appropri- 
ate system  of  accounts,  and  have  been 
prepared  from  the  books  and  records  of 
the  company. 

(2)  A  computation  of  the  company's 
profit  margin  after  giving  effect  to  the 
proposed  rate  increase  showing  that  it 
will  not  result  in  a  profit  which  exceeds 
the  average  profit  margin  for  any  two 
of  the  company's  last  3  fiscal  years  ended 
prior  to  August  15,  1971.  This  compu- 
tation shall  be  supported  by  a  pro  forma 
income  statement  for  the  next  12-month 
period  commencing  with  the  effective 
date  of  the  proposed  rate  increase. 

(3)  Certification  by  a  responsible 
carrier  official  that  the  Increase  proposed 
to  be  put  Into  effect: 
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(I)  Does  not  reflect  or  allow  future 
Inflationary  expectation; 

(II)  That  it  is  reduced  to  reflect  pro- 
ductivity gains; 

(ill)  That  the  rate  resulting  from  the 
increase  is  the- minimum  rate  which  is 
necessary  to  assure  continued  and  ade- 
quate service;  and 

(iv)  That  such  increase  does  or  does 
not  allow  for  a  rate  of  return  above  that 
previously  allowed,  and,  in  the  case 
where  such  an  increased  rate  of  return 
Is  provided,  that  such  increase  is  re- 
quired by  an  increase  in  the  cost  of 
money,  including  equity  capital,  which 
is  necessary  to  assure  continued  adequate 
service  and  provide  for  necessary  expan- 
sion to  meet  future  requirements;  and 
that  it  is  the  minimum  rate  of  return 
needed  to  attract  capital.  Such  certifi- 
cation shall  be  accompanied  by  sufficient 
data,  and  explanation  to  enable  the 
Commission  to  determine  the  accuracy 
of  such  certification  in  relation  to  re- 
quirements of  the  Economic  Stabiliza- 
tion Act  and  the  regulations  of  the  C^ost 
of  Living  Council  and  the  Price  Com- 
mission. 

(4)  Such  further  information  as  the 
Commission  may  request  which  may  be 
necessary  to  enable  the  Commission  to 
properly  advise  the  Price  Commission 
and  the  Cost  of  Living  Council. 

(c)  No  proposed  increase  in  rates  will 
become  effective  until  approved  by  the 
Commission  under  tliis  order  and  no  rate 
increase  will  be  approved  until  the  Com- 
mission has  received  from  the  company, 
and  evaluated  the  foregoing  data. 

§  548.4     Pending  proceedings. 

(a)  Proposed  increases  which  have 
become  effective  by  the  running  6f  a 
statutory  period  but  required  to  be  can- 
celed, postponed  or  suspended  pursuant 
to  the  requirements  of  the  Economic 
Stabilization  Act  by  Commission  direc- 
tive, will  be  reviewed  to  determine 
whether  such  increases  are  consistent 
with  the  goals  of  the  Economic  Stabili- 
zation Act,  as  amended,  upon  the  sub- 
mission of  the  data  required  by  para- 
graph (b)  of  5  548.3. 

(b)  Upon  receipt  of  appropriate  data, 
prompt  review  will  be  accomplished  and 
special  permission  will  be  granted  to 
allow  increases,  if  authorized,  to  take 
effect  as  soon  as  permitted  under  the  reg- 
ulations of  the  Price  Commission;  as- 
suming such  Increases  axe  consistent 
with  the  Economic  Stabilization  Act,  as 
amended,  and  ail  requirements  of  the 
Shipping  Act,  1916,  and  Intercoastal 
Shipping  Act,  1933.  are  met. 

Notice  and  public  procedure  are  not 
necessary  or  practical  for  the  promulga- 
tion of  these  rules  inasmuch  £is  the  timely 
execution  of  the  Commission's  functions 
would  be  impeded  thereby. 

Effective  date.  Good  cause  existing, 
the  regulations  promulgated  herein  will 
be  effective  upon  publication  in  the  Fed- 
eral Register  (12-10-71). 

By  the  Commission. 

Francis  C.  HmiNrr, 
Secretary. 

[PR  Doc.71-18186  FUed  ia-&-71:8:63  am] 
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Title  S— ADMINISTRATIVE 
PERSONNa 


Chapter  I — (ivil 
PART 

Part  213  to 


2K  —EXCEPTED 


S«rvic«  Commission 
SERVICE 

revised  to  read  as  follows: 

Subpor  A — G«n«ral  rrevltiom 


313.101 
313.103 


Defli  lUoDs. 

Id«ni  Iflcatlon     of     poalttona 
Sc^Mlul*  A.  B.  or  O. 

Swb  tort  B —  [lM«rv«dI 
Swfaparl  C — Exc«pf«d  ScMmMm 


913.8101     Po^t  nu 


318.3103 
318.8103 
313.8104 
S18J105 
318.3106 
318.3107 
318.3108 
3133100 
318J110 
318.3113 
313.3113 
313.3114 
318.3118 
318J118 

918.8118 
318J121 
318.8128 

918.8134 

918J138 
918.8127 
3133138 
9183139 
9183180 

9183183 
9183188 


cot  BdentlAl 

pnstlcablei 
■nttit 
Kxaci  tive 
Depa  tmest 
Treaiiiry 
D«pa!  tment 
D«pa  tment 
Depai  tment 
Depa:  tment 
D^m:  tment 
Oepa  tmen 
Oepw  tment 
Oepai  tment 
Depai  tment 
Depai  tment 

Envlr  inmental 
Natlo  lal 
Cabinet 

Ui 
Bean! 


Offloe 

Vet< 
VS. 


Veter  JIB 


Iif( 
Peder  il 
Seeur  tlaa 
million. 
Small 
Fe<l«r  J 


ratlm. 


9183138 
3133187 
9183188 

9133130 
3183141 
3183143 

3183148 
3183148 
9183147 


Xzpor 

Stai 

Rum 


Select  ve 
Vetfcn  1 
tlon 
3183148    Natloial 


Adni 


3133163 
3133158 
3183154 
3183158 
3183168 

3183161 

3133162 

2133166 

2133170 
213.3178 


leanp 
VS. 
District 
Ftodenl 
Co: 


Trankl  in 
mor  al 

James 
slon 


LatMr 


ClvU 
tlac 
nal 


Atlanl  e- 


SCHBOCLB  A 


other  tlian  thoae  of  a 

or  pollcy-determln- 

character  for  whlcli  tt  la  not 

toazamlne. 
executive  cItU  aerrlce. 
Office  at  tha  President 

of  Stete. 
Department, 
of  Defense, 
of  tbe  Army, 
of  the  NaTj. 
of  the  Air  Pone, 
of  Jnstlce. 
t  of  tbe  Interior, 
of  Agriculture, 
of  Commerce, 
of  Labor. 

of  Health,  Education. 
Welfare. 

Protection  Agency. 
Security  CoimcU. 
Committee  on  Opportunl- 
tor  Spanlsh-SpeaJclng  People, 
of  Ooremors.  Federal  Re- 
System, 
of  Emergency  rrnrnroflTinsn 
ns  Administration, 
romatlon  Agency. 
POWer  Commission. 

and     Exchange    Corn- 


Business  Administration. 
Deposit  Insurance  Corpo- 


9183188    Natloi  al  Capital  Housing  Author- 


ity. 
XJ.S.  Sbldlers'  Home. 
Oenei  U  Services  Administration. 
Feden  1  Communications  Commls- 

sloi, 
TT.S.  T  utff  Commission. 
Natloi  lal  L^bor  Relations  Board. 

^Import  Bank  of  the  United 


Credit  Administration. 
Serrlce  System. 
Mediation    and   Ooncllla- 
Serrlee. 

Aeronautics    and    Si>ace 
nistratton. 


3133149    Panan  a  Canal  Company,  New  Or- 
*    ni. 

government  Printing  Office, 
of  Columbia  Oovenunent. 
Home  Loan  Bank  Board. 
Ion  on  Civil  Rights. 

Delano    Rooeevelt    Me- 
Commlsslon. 
Madison  Memorial  Commls- 
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Natlos  ftl    Aeronautics    and    Space 

Cou  tell. 
Presld  nfs 


Advisory  Committee  on 
-Management  Pcdlcy. 
^rvlce  Commission. 

i-Paclfle    Interoceanlc   Ca- 

I  Itudy  Commission. 


Sec. 
9183183 

3183184 

3183187 

3133190 

2133194 
313.3196 

2133199 


2183201 


313.3203 
213.3204 
2133206 
2133206 
3133209 
3183310 
3183313 
3183214 
3183316 
3183318 

313.3228 
3133229 
3133342 

213.3246 
318.8368 
313.3269 
2133268 

2183278 
2133276 


213.8301 

3133301a 

3183308 

313.3804 

3183806 

3133306 

3183307 

3183308 

3183809 

3183810 

3133813 

3183818 

3183814 

3183816 

3183816 

3183817 

213.3318 
213.3310 

213.3320 

2133822 
2183335 

3133836 
2133327 
2133328 
2133829 
2183330 

3183381 
2183832 
2133838 

2183834 
3133337 
3133338 

3183889 
3183840 
3183841 


National  Votmdatlon  on  the  Arts 
and  the  Hiunanltles. 

Department  at  Housing  and  Ur- 
ban Development. 

District  of  Columbia  Redevelop- 
ment Land  Agency. 

Commission  on  Marine  Science, 
Engineering,  and  Resources. 

Department  of  Transportation. 

President's  Temporary  Commis- 
sion on  Pennsylvania  Avenue. 

Temporary  boards  and  commis- 
sions. 

SCRIDTTLB  B 

Positions  other  than  those  of  a 
confidential  or  policy-determin- 
ing character  for  which  It  is  not 
practicable  to  hold  a  competitive 
examination. 

Entire  executive  civil  service. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  tbe  Air  Focee. 

Department  of  Justice. 

Department  of  the  Interior. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Health,  Education, 
and  Welfare. 

U.S.  Information  Agency. 

Federal  Power  Commission. 

Export-Import  Bank  of  the  United 
SUtes. 

Selective  Service  System. 

District  of  Columbia  Ooremment. 

Action. 

Agency  for  International  Develop- 
ment. 

Office  of  Economic  Opportunity. 

Appalachian  Regional  Commission. 

SUHauULX  C 

Positions  of  a  confidential  or  pol- 
icy-determining character. 

Special   revocation   of  exceptions. 

Executive  Office  at  tbe  President. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  lAbor. 

Department  of  Health,  Education, 
and  Welfare. 

Overseas  Private  Investment  Cor- 
poration. 

Environmental  ProtecUon  Agency. 

Administrative  Conference  of  the 
United  States. 

Inter-Amerlcan  Social  Development 
Institute. 

Interstate  Oommerce  ComnUaslon. 

The  Tax  Court  of  the  United 
States. 

Office  of  Emergency  Preparedness. 

Veterans  Administration. 

UjB.  Information  Agency. 

Federal  Power  Commlsslan. 

Securities  and  Exchange  Oco- 
mission. 

National  Mediation  Board. 

Small  Business  Administration. 

Federal  Depoalt  Insurance  COrpo- 
ration. 

Federal  Trade  Commission. 

General  Services  Admlntetrattoo. 
Federal  Communications  Commis- 
sion. 

n3.  "ntrlff  OommlsBlon. 

ClvU  Aeronautlaa  Board. 
KatUmal  Labor  Belstlone  Boaitf. 


Sec. 
3133343 

318.3848 
3133344 

3183845 
3183346 
3183848 

3183360 

3183351 

3183364 
3183365 
3183366 

213.3359 
2133364 

2133367 
3183368 

313.3371 
3183873 

3183373 
3183874 
3183876 
3183377 

318.8383 

3183884 

313.3886 


3133394 
3183399 


Export-Import  Bank  of  the  United 
SUtes. 

Farm  Credit  Administration. 

Occupational  Safety  and  Health 
Review  Commission. 

Tniiiaw  Claims  Commission. 

Selective  Service  System. 

National  Aeronautlos  and  Space 
Administration. 

Foreign  Claims  Settlement  Com- 
mission of  the  United  States. 

Subversive  Activities  Control 
Board. 

Federal  Home  Loan  Bank  Board. 

The  Renegotiation  Board. 

Commission  on  ClvU  Rights. 

ACTION. 

U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Federal  Maritime  Commission. 

Agency  for  International  Develop- 
ment. 

Office  of  Coneiuner  Affairs. 

Administrative  Ofllce  of  the  VS. 
Courts. 

Office  of  Economic  Opportunity. 

Smithsonian  Institution. 

Appalachian  Regional  Commission. 

Equal  Employment  Opportunity 
Commission. 

National  Foundation  on  the  Arts 
and  the  Himiianltles. 

Department  of  Housing  and  Urban 
Development. 

Regional  Commissions,  PubUo 
Works  and  Economic  Develop- 
ment Act  of  1966. 

Department  of  Transportation. 
Temporary   Boards   and   Commis- 
sions. 

ATJTHORrrrrThe  provisions  of  this  Part  318 
Issued  xmder  6  UJ3.C.  3301,  8803,  E.O.  10677- 
8  OFR,  1954-1968  Comp. 

Subpart  A— General  Provisions 
§  213.101     DefiniUtms. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  tlUe 
5,  United  States  Code,  and  Includes  all 
positions  In  the  executive  branch  of  the 
Federal  Oovemment  which  are  spe- 
cifically excepted  from  the  competitive 
service  by  or  pursuant  to  statute,  by  the 
President,  or  by  the  Commission  mider 
5  6.1  or  8  9.20  of  the  dvll  service  rules 
(Subchapter  A  of  this  chapter) . 

(b)  "Excepted  position"  means  a  po- 
sition in  the  excepted  service. 

§  213.102  Identification  of  positions  in 
Schedule  A,  B,  or  C 

The  CommlsBion  shall  decide  whether 
the  duties  at  any  particular  position  are 
such  that  it  may  be  filled  as  an  excepted 
position  under  Schedule  A,  B,  or  C. 

Subpart  B — [Reserved] 

Subpart  C— Excepted  Schedules 

Schedule  A 

8  213.3101  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  whidi  it  is  not  practi- 
cable to  examine. 

(a)  Tlie  i>oeltion8  enumerated  In 
11213.3103  to  213.3199  are  positions 
other  than  those  of  a  confidential  or 
policy-determining  character  for  which 
tt  to  not  practicable  to  examine  and 
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which  are  excepted  from  the  competitive 
service  and  constitute  Schedule  A. 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  listed  in  Schedule  A  for  summer 
or  student  employment  within  the 
United  States.  This  prohibition  does  not 
apply  to  the  appointment  of  persons  (1) 
who  are  eligible  for  placement  assistance 
under  the  Commission's  Displaced  Em- 
ployee (DE)  Program.  (2)  who  are 
employed  to  meet  urgent  needs  resulting 
from  an  emergency  posing  an  Immediate 
threat  to  Ufe  or  property,  or  (3)  who 
are  members  of  families  which  are  eligi- 
ble to  receive  financial  assistance  imder 
a  public  welfare  program  or  the  total 
Income  of  which  in  relation  to  family 
size  does  not  exceed  limits  established 
by  the  Commission  and  published  in  the 
Federal  Persotmel  Manual. 

(c)  An  agency  may  appoint  for  sum- 
mer employment  within  the  United 
States  in  positions  listed  in  Schedule  A 
only  in  accordance  with  the  terms  of  the 
Commission's  summer  employment  pro- 
gram. This  restriction  does  not  apply  to 
positions  that  are  excepted  only  when 
filled  by  particular  types  of  individuals. 

(d)  In  tills  section  "summer  employ- 
ment" means  any  employment  begin- 
ning after  May  12  which  will  end' before 
October  1  of  the  same  year.  "Student  em- 
plosmient"  means  the  employment  of 
persons  who  are  enrolled  or  who  have 
been  accepted  for  enrollment,  on  a  sub- 
stantially full-time  basis,  as  resident  stu- 
dents of  a  secondary  school  or  of  an 
Institution  of  higher  learning;  a  resident 
student,  for  thto  purpose,  to  a  student 
In  actual  physical  attendance  at  a  school 
as  dlstingutohed  from  a  correspondence 
student. 

§  213.3102     Entire  executive  civil  service. 

(a)  Positions  of  Chaplain  and  Chap- 
lain's Assistant. 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  stations, 
and  penal  institutions. 

(c)  Positions  to  wtilch  appointments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions.  Ap- 
pointments under  this  paragraph  shall 
be  confined  to  graduates  of  recognized 
law  schools  or  persons  having  equiva- 
lent experience  and  shall  be  for  periods 
not  to  exceed  14  months  pending  ad- 
mission to  the  bar.  No  person  shall  be 
given  more  than  one  appointment  under 
thto  paragraph.  However,  an  appoint- 
ment which  was  initially  made  for  less 
than  14  months  may  be  extended  for  not 
to  exceed  14  months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  position  the  duties  of  which 
are  part-time  or  intermittent  in  which 
the  appointee  will  receive  compensation 
durmg  hto  service  year  that  aggregates 
not  more  than  40  percent  of  the  annual 
salary  rate  for  the  first  step  of  OS-S. 
Thto  limitatlcm  on  compensation  inoludee 
any  premium  pay  such  as  for  OTertline. 
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night,  Sunday,  or  holiday  work.  It  does 
not,  however.  Include  any  mandatory 
within-grade  salary  increases  to  which 
the  employee  becomes  entitled  subse- 
quent to  appointment  under  this  author- 
ity. Appointments  imder  this  authority 
shall  not  be  for  job  employment.  In  the 
metropolitan  area  of  Washington,  D.C., 
appointments  under  this  authority  shall 
be  subject  to  the  prior  approval  of  the 
Commission. 

(h)  Subject  to  prior  approval  by  the 
Commission,  positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  Institutions 
and  been  discharged  and  are  certified  by 
the  medical  head  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  to  believed  desirable  and  In  the  Interest 
of  the  persons  and  the  Institution  thaf^ 
they  be  employed  at  the  institution. 

(1)  Subject  to  prior  approval  of  the 
Commission,  positions  requiring  tempo- 
rary, part-time,  or  intermittent  employ- 
ment in  wage  board  type  occupations 
(i.e.,  position  excluded  from  Classifica- 
tion Act  coverage  by  section  202(7)  of 
the  Act)  on  construction  or  repair  work, 
where  the  activity  to  carried  on  in  locali- 
ties where  examination  coverage  for  the 
positions  has  not  been  provided  and 
where  because  of  employment  condi- 
tions there  to  a  shortage  of  available 
candidates  for  the  positions.  Appoint- 
ments under  thto  paragraph  shall  not 
extend  beyond  1  year,  and  the  employ- 
ment thereiuder  shall  not  exceed  180 
working  days  a  year.  Seasonal  employ- 
ments of  a  recurrrlng  nature  are  not  au- 
thorized under  thto  paragraph. 

(J)    [Reserved] 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of  profes- 
sional, scientific,  or  technical  experts  for 
consultation  purposes. 

(m)  Nonsupervlsory  positions  of  cus- 
todial laborer  (leveto  1,  2,  and  3)  and 
general  laborer  (leveto  2  and  3)  in  field 
establishments  outside  central  ofdce  and 
regional  office  cities  of  the  Commission 
where  exammatlon  coverage  has  not  been 
provided  for  the  positions,  as  follows: 
•  (1)  For  temportuy.  intermittent,  or 
seasonal  employment  (exclusive  of  por- 
tions covered  by  paragraph  (1)  of  thto 
section)  not  to  exceed  180  working  days 
a  year  In  the  Departments  of  Agricul- 
ture, Commeree,  and  Interior,  In  the 
Federal  Aviation  Agency,  and  in  the  In- 
ternational Boundary  and  Water  Com- 
mission; or 

(2)  When  It  to  speclfically^eld  by  the 
Commission  that  thto  authority  to  ap- 
plicable, for  employment  in  localities 
that  are  toolated  with  respect  to  labor 
supply  and  where  there  to  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
denttot  employed  under  contnct  or  on  a 
part-time  or  fee  basto  when,  in  the  opin- 
ion of  the  Commission,  appointment 
through  competitive  examination  is  im- 
practicable. 

(o)  Positions  of  a  scientific  profes- 
sional or  analsrtical  nature  when  filled 
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by  bona  fide  members  of  the  faculty  of 
an  accredited  college  or  university  who 
have  special  qualifications  for  the  posi- 
tions to  which  appointed.  Employments 
imder  thto  provision  shall  not  exceed  130 
working  days  a  year. 

(p)  Positions  of  a  scientific,  profes- 
sional, or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  work  performed  for  the  agency 
to  to  be  used  by  the  student  as  a  basto 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Em- 
ployments imder  this  provtolon  may  be 
continued  only  so  Jong  as  the  foregoing 
conditions  are  met,  and  the  total  period 
of  such  employment  shall  not  exceed 
one  year  In  any  mdivldual  case:  Pro- 
vided. That  such  employment  may,  with 
the  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  an  additional 
year. 

(q)  Temporary  or  mtermlttent  posi- 
tions at  GS-7  and  below  when  the  ap- 
pointees are  to  asstot  scientific,  profes- 
sional, or  technical  employees.  Persons 
employed  under  thto  provtolon  shall  be 
(1)  bona  fide  students  at  high  schooto  or 
£M»:redited  colleges  or  universities  pur- 
suing courses  related  to  the  field  In  which 
employed;  or  (2)  bona  fide  high  school 
science  and  mathematics  teachers.  No 
person  shall  be  employed  under  thto  pro- 
vision (1)  in  a  position  of  a  routine  cleri- 
cal tso^e;  or  (11)  in  excess  of  1.040 
working  hours  a  year;  except  that  the 
1,040-working-hours-a-year  limitation 
shall  not  apply  to  persons  employed 
imder  thto  provision  In  positions  at 
OS-5  and  below  which  are  established  in 
connection  with  an  organized  work-study 
program  tovolvlng  alternating  periods 
of  work  experience  and  related  study  at 
an  accredited  college  or  university  In  a 
cooperative  curriculum  in  which  the 
work  experience  to  a  prerequtolte  to  the 
award  of  a  degree.  Appointments  imder 
thto  authority  may  be  made  only  to  posi- 
tions for  which  qualification  standards 
established  under  part  302  of  thto  chap- 
ter are  constotent  with  the  education  and 
experience  standards  established  for 
comparable  positions  in  the  comi>etltlve 
service. 

(r)  All  positions  of  a  project  nature 
when  filled  by  Individuato  the  salaries 
for  whom  are  paid  out  of  funds  allocated 
by  the  President  imder  authority  of  Pub- 
lic Law  87-658,  approved  September  14, 
1962,  the  Public  Works  Acceleration  Act 
Employment  under  thto  authority  shall 
•be  for  a  temporary  period  not  to  exceed 
one  year. 

(s)   [Reserved] 

(t)  Positions  when  filled  by  mentally 
retarded  persons  In  accordance  with 
written  agreements  executed  between  an 
agency  and  the  Commission.  Provisions 
to  be  Included  in  such  agreements  are 
specified  in  the  Federal  Personnd 
Alanual. 

(u)  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by  se- 
verely handicapped  persons  who  ( 1 )  un- 
der temporary  appointment,  have  dem- 
onstrated their  abUity  to  perform  the 
duties  satisfactorily;  or  (2)  are  certified 
by  counselors  of  State  Vocational  Re- 
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I 
than  one  year  beyond  the  date  he  is  re- 
leased from  custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment,  as  defined  in 
5  213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national  science 
contests  imder  hiring  programs  approved 
by  the  Commission. 

(z)  Not  to  exceed  30  positions  of  as- 
sistants to  top-level  Federal  officials 
when  filled  by  persons  designated  by  the 
President  as  White  House  Fellows. 

(aa)  Scientific  and  professional  re- 
search associate  positions  at  OS-12  and 
above  when  filled  on  a  temporary  basis 
by  persons  having  a  doctoral  degree  in 
an  appropriate  field  of  study  for  research 
activities  of  mutual  Interest  to  appoint- 
ees and  their  agencies.  Appointments  are 
limited  to  persons  referred  by  the  Na- 
tional Research  Coimcll  imder  its  post- 
doctoral research  associate  program  and 
may  be  made  initially  for  1  year  only. 
An  agency  may  extend  an  appointment 
made  under  this  authority  for  up  to  one 
additional  year  when  the  program  com- 
mittee at  the  laboratory  concerned  de- 
termines that  extension  will  benefit  both 
the  associate  and  the  laboratory. 

(bb)  Subject  to  prior  approval  of  the 
Commission,  positlonB  when  filled  by 
aliens  in  the  absence  of  qualified  citizens. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as  Inter- 
change Executives  by  the  President's 
Commission  on  Personnel  Interchange. 
Appointments  made  under  this  authority 
may  not  extend  beyond  2  years. 

(dd)  Positions  at  the  grade  GS-12 
through  GS-15  levels  when  filled  by  per- 
sons designated  as  Fellows  under  the 
Brookings  Institution's  Economic  Policy 
Fellowship  Program.  Appointments  made 
under  this  authority  may  not  exceed  2 
years  in  dtu-atlon  and  no  appointment 
may  extend  beyond  June  30.  1974. 

(ee)  Positions  in  research  and  devel- 
opment facilities  when  filled  for  not  to 
exceed  1  year  by  scientists  and  engineers 
appointed  under  a  program  of  Presiden- 
tial internships.  No  new  appointments 
may  be  made  under  authority  after  Sep- 
tember 30,  1972. 

§  213.3103 
ident. 

(a)  Office  of  Science  and  Technology. 
(1)  All  professional  positions  on  the 
Staff  of  the  OfBce. 

(b)  National  Council  on  Marine  Re- 
sources and  Engineering  Development. 
(1)  All  positions  on  the  Council  staff. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
In  grades  GS-13  through  15  on  the  staff 
of  the  Coimcil.  , 

(d)  [Reserved]     j 

(e)  Oi^ce  of  Telecommunicationa 
Policy.  (1)  Professional  positions  in 
grades  OS-13  through  15  on  the  staff 
of  the  Office. 

§  21S.S104     DepMUnent  of  State. 

(a)  Offlct  of  the  SecreUznf.  (1)  Six 
physical  science  administration  oflloen 
at  G8-14  and  above  in  International 
Belentlfle  and  Technologieal  Affairs. 


Executive  Office  of  the  Pres- 


(2)  Six  positions  of  Member  of  the 
Executive  Secretariat. 

(3)  Chief,  Reports  and  Operations 
Staff,  Executive  Secretariat. 

(4)  Pour  Assistants  to  the  Executive 
Secretary,  Executive  Secretariat. 

(5)  Executive  Officer,  Executive  Sec- 
retariat. 

(6)  Chief,  Correspondence  Review 
Staff,  Executive  Secretariat. 

(b)  Bureau  of  Intelligence  and  Re- 
search. (1)  Not  to  exceed  35  profes- 
sional and  technical  positions. 

(2)  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution. 

(c)  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico.  (1)  Gage  readers  employed 
part  time  or  intermittently  at  Isolated 
localities  when,  in  the  opinion  of  the 
Commission,  apjwintment  through  com- 
petitive  examination   Is   Impracticable. 

(d)  International  Boundary  Commis- 
tion.  United  State*  and  Canada.  (1) 
Temporary  and  Intermittent  field  em- 
ployees such  as  Instrumentmen,  fore- 
men, recorders,  packers,  cooks,  and  axe- 
men, for  not  to  exceed  130  working  days 
or  6  months  within  any  1  calendar  year. 

(e)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  Chief,  Publle 
Studies  Division. 

(2)  Chief,  Public  Services  Division. 

(3)  Chief.  Historical  Division. 

(4)  One  Special  Assistant  to  the  Chief , 
News  Division. 

(5)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  (Domestic  Af- 
fairs). 

(f )  Bureau  of  International  Organiza- 
tion Affairs.  (1)  One  Special  Assistant 
to  the  Assistant  Secretary. 

§  213.3105     Treasnry  Department. 

(a)  [Reserved] 

(b)  Bureau  of  Customs.  (1)  Posi- 
tions In  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  aiv>ointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  Janitor. 

(2)  [Reserved] 

(3)  Positions  of  part-time,  intermit- 
tent, or  temporary  Cust<Hn8  Inspectors 
and  Port  Directors  In  Alaska  paid  at  a 
rate  not  above  GS-9  and  for  not  more 
than  130  working  days  in  a  service  year. 

(4)  Positions  of  day  "pickup"  laborers 
whose  assignments  are  to  intermittent 
duties  of  short  duration  that  must  be 
performed  without  delay  in  field  estab- 
lishments where  hiring  of  "pickup"  la- 
borers is  authorized  by  the  Bureau  of 
Customs  headquarters.  Persons  ap- 
pointed under  this  authority  may  not  be 
employed  in  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  than  180 
woridng  days  a  year  under  this  authority 
or  imder  &  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
This  authwlty  is  not  appropriate  for  Job 
employment. 

(5)  Positions  at  OS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
In^)eotor,  Customs  Bfarlne  Clerk/Officer. 
Customs  Aid  (sampling) ,  Curtoms  Ware- 
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house  Officer,  Port  Director,  Interpreter, 
and  Laborer,  with  duties  of  a  continuing 
nature  that  require  the  part-time  or  in- 
termittent service  of  an  employee  for  not 
more  than  700  hours  in  his  service  year. 
An  Indlvidxial  appointed  under  this  ex- 
ception may  not  be  employed  In  the  Bu- 
reau of  Customs  under  a  combination  of 
this  and  any  other  exception  for  more 
than  700  hours  in  his  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7)  [Reserved] 

(8)  Staff  assistant  positions  estab- 
lished to  aid  in  the  reorganization  of  the 
Bureau  of  Customs  imder  Reorganiza- 
tion Plan  No.  1  of  1965,  when  filled  by 
persons  with  1  year  or  more  of  current 
service  as  a  Presidential  appointee  in  a 
key  position  in  the  Bureau.  No  person 
may  be  employed  tmder  this  paragraph 
In  excess  of  3  years. 

(c)  [Reserved! 

(d)  [Reserved! 

(e)  Internal  Revenue  Service.  (1) 
Fifty  positions  of  investigator  for  special 
assignments. 

(f)  Office  of  the  Assistant  Secretary 
for  International  Affairs.  (1)  Not  to  ex- 
ceed 10  positions  in  the  Research  and 
Planning  Office  at  the  equivalent  of  GS- 
13  through  GS-17  to  supplement  the 
permanent  staff  in  the  study  of  com- 
plex problems  relating  to  international 
financial  and  economic  policies  and  pro- 
grams of  the  Government,  when  filled 
by  Individuals  with  special  qualifications 
for  the  particular  study  being  under- 
taken. Employmait  under  this  authority 
may  not  exceed  4  years. 

§  213.3106     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Five 
Special  Advisers  in  the  immediate  office 
of  the  Secretary  or  Deputy  Secretary 
with  responsibility  for  studies  an4  rec- 
ommendations In  broad  program  areas. 
These  positions  have  advisory  rather 
than  operating  duties,  except  as  oper- 
ating or  administrative  responsibility 
may  be  exercised  in  connection  with 
pilot  studies. 

(2)  Positions  assigned  exclusively  to 
Communications  Intelligence  Activities. 

(3)  Positions  assigned  to  or  tn  sup- 
port of  special  classified  training 
activities. 

(4)  Three  Staff  Assistants. 

(5)  Director,  Intelligence  Resources 
and  Programs,  OASD  (Administration) 

(b)  Entire  Department  (.including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force).  (1)  Professional  positions 
in  Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  systems  over- 
seas. Including  all  professional  and  sci- 
entific positions  in  the  Naval  Research 
Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  Interpreter  overseas. 

(4)  Positions  of  Educational  Special- 
ist the  Incumbents  of  which  will  serve 
as  Director  of  Religious  Education  on 
the  Staffs  of  the  Chaplains  In  the  mili- 
tary aervioes. 

(6)  Positions  xmder  the  program  for 
ntllizatlon  of  alien  scientists  approved 
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under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Etepartment  of  De- 
fense when  occupied  by  alien  scientists 
initially  employed  imder  the  program  In- 
cluding those  who  have  acquired  United 
States  citizenship  during  such  employ- 
ment. 

(c)  Interdepartmental  Activities.  (1) 
Positions  in  support  of  National  Se- 
curity Programs  and  Space  Council 
Activities. 

(d)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  Involve  the  security  of  secret  or  con- 
fidential matter  w^en,  In  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  Is  Impracti- 
cable. 

§  213.3107     Department  of  the  Arm^. 

(a)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  involve  the  security  of  secret  or  con- 
fidential matter  when.  In  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  Is  ImprsMstl- 
cable. 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  In  handling  Ordnance 
materiel.  Including  ammunition,  where 
temporary  or  Intermittent  employment 
is  necessary. 

(3)  Student  occupational  therapist 
positions  in  Army  hospitals.  Appoint- 
ments to  these  positions  will  not  extend 
beyond  the  training  period  applicable  to 
each  individual  case,  which  is  a  mini- 
mum of  3  months'  training  and  a  maxi- 
mum of  12  months'  training,  depending 
uiJon  the  individual's  previous  clinical 
training. 

(4)  [Reserved! 

(5)  Positions  assigned  exclusively  to 
Army  Commimlcatlons  Intelligence  Ac- 
tivities. 

(6)  Trainee  student  medical  technolo- 
gist (intern)  positions  at  the  Rodrlguea 
Army  Hospital,  Port  Brooke.  Puerto  Rico. 
Appointments  to  these  positions  will  not 
extend  beyond  the  training  period  ap- 
plicable to  each  Individual  case,  depend- 
ing upon  the  individual's  previous  clini- 
cal training.  Employment  under  this 
provision  may  not  exceed  1  year  in  any 
Indlvldusd  case:  Provided.  That  such  em- 
ployment may,  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed an  additional  year.  This  authority 
shall  be  applied  only  to  positions  whose 
compensation  is  fixed  in  accordance  with 
the  provisions  of  section  3  of  Public  Law 
80-330. 

(7)  Positions  of  Food  Service  Worker, 
Sales  Store  Worker,  and  Ward  Attendant 
at  overseas  locations  approved  by  the 
Conmilssion,  when  filled  by  dependents 
of  U.S.  military  and  civilian  persormel 
resident  In  the  area  In  the  absence  of 
available  non-U.S.  citizens.  An  appoint- 
ment under  this  authority  may  be  made 
initially  for  no  more  than  3  years,  but  It 
may  be  extended  for  up  to  1  additional 
year  with  the  prior  approval  of  the 
Commission. 

(8)  Not  to  exceed  200  positions  of 
members  of  treatment  and  counseling 
teams  and  related  positions,  such  as 
those  of  ward  attendants  and  occupa- 
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tlonal  therapy  assistants,  to  assist  In  the 
implementation  of  a  drug  rehabilitation 
program,  when  filled  by  persons  who 
have  a  history  of  drug  addiction  and  who 
have  been  successfully  treated. 

(b)  Transportation  Corps.  (1)  Long- 
shoremen and  stevedores  employed  at 
ports  of  embarkation  In  the  United 
States;  and  all  positions  on  vessels  oper- 
ated by  the  Transportation  Corps. 

(c)  Corp*  of  Engineers.  (1)  Land 
appraisers  employed  on  a  temporary 
basis  for  a  period  not  to  exceed  1  year 
on  special  projects  where  knowledge  of 
local  values  or  conditions  or  other  spe- 
cialized qusillflcations  not  possessed  by 
appraisers  regularly  employed  by  the 
Corps  of  Engineers  are  required  for  suc- 
cessfiil  results. 

(2)  Nonsupervlsory  positions  of  cus- 
todial laborer  (levels  1, 2,  and  3)  and  gen- 
eral laborer  (levels  2  and  3)  on  survey, 
construction,  short-term  maintenance, 
or  fioatlng-plant  operations,  where  be- 
cause of  turnover,  lack  of  hoiising  facili- 
ties, mobility  of  work  site,  or  remoteness 
of  personnel  servicing  facilities,  an  ade- 
quate labor  force  can  be  recruited  only 
by  Immediate  gate  hiring  on  a  local  basis. 
This  authority  can  be  used  only  when 
the  Commission  has  determined  that  It  Is 
specifically  applicable  to  a  given  situa- 
tion; ordinarily,  it  will  not  be  used  for 
employment  In  Civil  Service  central 
office,  regional,  and  branch  office  dtles 
or  in  cities  where  there  is  a  local  Board 
of  UB.  Civil  Service  Examiners  to  serv- 
ice the  emplosring  establishment. 

(3)  Positions  of  Academic  Director, 
Department  Head,  and  Instructor  at  the 
U.S.  Military  Academy  Preparatory 
School,  Port  Belvolr,  Va. 

(d)  U.S.  MiUtary  Academy.  West 
Point,  N.Y.  (1)  Civilian  professors.  In- 
structors, teachers  (except  teachers  at 
the  Children's  School) ,  hostesses,  chapel 
organist  and  choirmaster,  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  military 
secretary  to  the  Superintendent  when 
filled  by  a  Military  Academy  graduate 
retired  as  a  regular  commissioned  officer 
for  disability 

(e)  National  War  College.  Washing- 
ton, D.C.  (1)  Civilian  directors  of  studies 
for  employment  of  not  to  exceed  1  year: 
Provided.  That  such  employment  may, 
with  the  prior  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  1 
additional  year. 

(f )  Joint  Brazil-United  States  Defense 
Commission.  (1)  One  position  of  clerk- 
stenographer-translator  or  civilian  aide 
requiring  a  knowledge  of  English,  Portu- 
guese, and  Spanish. 

(g)  Defense  Language  Institute.  (1) 
Positions  of  instructors  whose  duties  re- 
quire proficiency  in  the  teaching  of  a 
foreign  language,  and  supervisory  in- 
structors whose  duties  require  a  back- 
ground In  langiiage  teaching. 

(2)  Clerk-Typist  positions  at  the  West 
Coast  foreign  language  school  and  the 
Systems  Envelopment  Agency  whose  in- 
ciimbents  are  required  to  have  a  foreign 
language  knowledge  and  whose  duties 
require  rapid  and  accurate  typing  of 
foreign  language  materials  in  foreign 
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stltutlon  in  an  approved  program  of  ed- 
ucational and  clinical  training  which 
meets  the  requirements  for  licensing  as 
a  practical  nurse.  This  authority  shall 
be  applied  only  to  positions  the  compen- 
sation of  which  is  fixed  in  accordance 
with  the  provisions  of  section  3  of  Public 
Law  80-330. 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support  Ac- 
tivity. Bureau  of  Navsil  Personnel. 

(10)  Positions  of  Medical  Technology 
Intern  in  Naval  and  station  hospitals 
when  filled  by  students  enrolled  In  ap- 
proved programs  of  training  in  non-Fed- 
eral institutions.  Employment  under  this 
authority  may  be  on  a  full-time,  part- 
time  or  Intermittent  basis  but  may  not 
exceed  1  year.  This  authority  shall  be  ap- 
plied only  to  positions  the  compensa- 
tion of  which  is  fixed  in  accordance  with 
the  provisions  of  section  3  of  Public  Law 
80-330. 

(11)  Positions  of  Medical  Intern  at 
U.S.  Naval  Hospitals  when  filled  by  per- 
sons who  are  serving  medical  intern- 
ships at  participating  non -Federal  hos- 
pitals and  whose  compensation  is  fixed 
under  5  US.C.  5351-5356.  Employment 
under  this  authority  may  not  exceed  1 
year. 

(12)  Positions  of  Student  Speech 
Pathologist  at  U.S.  Naval  Hospitals  when 
filled  by  persons  who  are  enrolled  in  par- 
ticipating non-Federal  Institutions  and 
whose  compensation  is  fixed  under  5 
D.S.C.  5351-5356.  Employment  under 
this  authority  may  not  exceed  1  year. 

(13)  Positions  of  Student  Dental  As- 
sistant in  Naval  dental  departments  when 
filled  by  students  who  are  enrolled  In  an 
approved  dental  assistant  program  In  a 
participating  non-Federal  Institution, 
and  whose  compensation  is  fixed  'onder 
5  U.S.C.  5351  and  5352.  Employment 
under  this  authority  may  not  exceed  one 
year. 

(14)  Not  to  exceed  100  positions  of 
rehabilitation  counselors  and  therapists 
in  grades  GS-3  through  11  to  assist  in  the 
implementation  of  a  drug  rehabilitation 
program  when  filled  by  persons  who  have 
a  history  of  drug  addiction  and  who  have 
been  successfully  treated.  No  new  ap- 
pointments may  be  made  imder  this 
authority  after  July  31,  1973. 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  V.S.  Naval  Academy.  (1)  Profes- 
sors, Instructors,  and  teachers  in  the 
U.S.  Naval  Academy,  the  U.S.  Naval 
Postgraduate  School,  and  the  Naval  War 
College;  and  the  librarian,  organist- 
choirmaster,  registrar,  the  Dean  of  Ad- 
missions at  the  U.S.  Naval  Academy,  and 
social  counselors. 

(c)  U.S.  Naval  Home.  (1)  Positions 
of  Orderly  when  filled  by  the  appoint- 
ment of  beneficiaries  of  the  Home. 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the  Mili- 
tary Sealift  Command. 

(e)  [Reserved] 

(f)  U.S.  Naval  Radiological  Detente 
Laboratory.  San  Francisco.  Calif.  (1) 
Scientific  and  professional  research  posi- 
tions at  03-12  and  above  when  filled 


on  a  temporary  basis  by  persons  having 
a  doctoral  degree  or  its  equivalent  in 
natural  science  and  related  fields  of 
study,  for  research  activities  of  mutual 
Interest  to  the  appointee  and  the  Lab- 
oratory. Totsa  employment  imder  this 
provision  may  not  exceed  six  positions  at 
any  one  time.  Emplo3?ment  under  this 
provision  may  not  exceed  1  year  in  any 
Individual  case:  Provided.  That  such  em- 
ployment may,  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed 1  additional  year. 

§  213.3109    Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  lliree 
Special  Assistants  in  the  Office  of  the 
Secretary  of  the  Air  Force.  These  posi- 
tions have  advisory  rather  than  operat- 
ing duties  except  as  operating  or  admin- 
istrative responsibilities  may  be  exercised 
in  connection  with  the  pilot  studies. 

(b)  General.  (1)  Positions  on  the 
cable  ship  operated  by  the  Air  Force 
Communication  Service. 

(c)  [Reserved] 

(d)  V.S.  Air  Force  Academy.  Colo- 
rado. (1)  Positions  of  Cadet  Hostesses, 
Instructors  In  Physical  Education,  and 
two  Instructors  in  Music  (Choirmasters) . 

§  213.3110     Department  of  Justice. 

(a)  General.  (1)  Deputy  U.S.  Mar- 
shals employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  Positions  of  temporary  deputy 
marshals  in  lieu  of  bailiff  In  the  U.S. 
courts  when  employed  on  an  Intermittent 
basis. 

( 3 )  U.S.  Marshal  In  the  Virgin  Islands. 

(4)  [Reserved) 

(5)  Thirty  positions  of  Field  Repre- 
sentative, GS-9  through  OS-14,  in  the 
Commimlty  Relations  Service  for  tem- 
porary or  Intermittent  emplojrment  for 
not  to  exceed  130  working  days  a  year. 

(6)  Not  to  exceed  20  positions  of  Pleld 
Representative  Trainee,  QS-5-7,  in  the 
Community  Relations  Service,  for  em- 
ployment on  college  campuses  for  not  to 
exceed  130  working  days  a  year.  Employ- 
ment imder  this  authority  is  limited  to 
1  year:  Provided,  That  an  appointment 
may  be  extended  for  one  additional  year 
with  the  prior  approval  of  the  Commis- 
sion. 

(b)  Immigration  and  Naturali2ation 
Service.  (1)  Information  Officer. 

(2)  Pour  positions  of  Regional  Com- 
missioner. 

(c)  Bureau  of  Narcotics  and  Danger- 
ous Drugs.  (1)  154  special  agent  posi- 
tions for  imdercover  work. 

§  213.3112     Department  of  the  Interior. 

(a)  General.  (1)  Temporary,  inter- 
mittent, or  seasonal  positions  in  the  field 
service  of  the  Department  of  the  Interior, 
when  filled  by  the  appointment  of  per- 
sons who  are  certified  as  maintaining  a 
permanent  and  exclusive  residence  with- 
in, or  contiguous  to,  a  field  actlvlly  or 
district,  and  as  being  dependent  for  live- 
lihood primarily  upon  employment  avail- 
able within  the  field  activity  of  the  De- 
partment 

(2)  All  positkHis  <m  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 
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(3)  Temporaiy  or  seasonal  caretakers 
at  temporarily  closed  camps  or  improved 
areas  to  mmiTitftin  grounds,  buUdlngs,  or 
other  structures  and  prevent  damage  or 
theft  of  Government  property.  Such  ap- 
pointments shall  not  extend  beyond  130 
vorldng  days  a  year  without  the  prior 
approval  of  the  Commission. 

(4)  Temporary,  intermittent,  or  sea- 
sonal field  assistants  at  GS-5.  or  Its 
eoulvalent.  and  below  in  suidi  areas  as 
forestry,  range  management,  soils,  engi- 
neering, fishery  and  wildlife  manage- 
ment, and  with  surveying  parties.  Bm- 
plosrment  imder  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  0&-4.  and  below  In  survey  parties 
In  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  working  days  a  year  for  other  posi- 
tions authorized  under  this  subpara- 
graph. Tills  authority  shall  not  apply 
to  positions  of  field  assistants  engaged  In 
fishery  management  work  in  Alaska. 

(5)  Temporary  positions  established 
In  the  field  service  of  the  Department  for 
emergency  forest  and  range  fire  preven- 
tion or  suppression  and  blister  rust  con- 
trol for  not  to  exceed  180  working  days 
a  year:  Provided,  That  an  employee  may 
work  as  many  as  220  working  days  a  year 
when  employment  beyond  180  days  is 
required  to  cope  with  extended  fire  sea- 
sons or  sudden  emergencies  such  as  fire, 
flood,  storm,  or  other  unforeseen  situa- 
tions Involving  iwtential  loss  of  life  or 
property. 

(6)  Persons  employed  in  field  posi- 
tions, the  work  of  which  is  financed 
Jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or  organlzatl<»i8 
outside  the  Federal  service. 

(7)  All  positions  in  the  Bureau  of  In- 
dian Affairs  and  other  positions  In  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  oi 
services  to  Indians  when  filled  by  the 
appointment  of  Indians  who  are  one- 
fourth  or  more  Indian  blood. 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary.  Intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  In  nonpro- 
fessional mining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators; 
and  samplers;  and  positions  of  field  as- 
sistants enin«ed  in  fishery  management 
work.  Employment  under  this  authority 
shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  is  carried  on  in  a  remote  or 
Isolated  area,  there  is  no  Board  of  n.S. 
Civil  Service  Examiners  to  service  the 
onployhig  establishment,  and  there  is 
a  shortage  of  available  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  tbe 
Commissi(m,  temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or  iso- 
lated area,  there  is  no  Board  of  UJ3.  CivQ 
Servloe  Examiners  to  service  the  employ- 
ing estabUstiment,  and  tbere  is  a  short- 
age of  available  candidates  for  the  posi- 
tloiia. 
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(10)  Seasonal  airplane  pilots  and  air- 
plane mechanics  In  Alaska,  not  to  exceed 
180  wortdng  days  a  year. 

(b)  Bureau  of  Indian  A1t§in.  (1) 
Housekeeper  positions  at  a  gross  salary 
not  in  excess  of  the  entrance  rate  of 
grade  GS-4  or  its  equivalent  when,  be- 
cause of  isolation  or  lack  of  quarters, 
appointment  through  competitive  ex- 
amination is.  In  the  opinion  of  the  Com- 
mission, impracticable. 

(2)  Subject  to  prior  approval  of  the 
Commission,  assistants  in  Alaska  native 
schools  (not  including  teachers  and  in- 
structors) at  a  salary  rate  not  In  excess 
of  that  of  GS-4  or  its  equivalent  where 
the  schools  are  in  isolated  or  remote 
areas  or  lack  suitable  quarters. 

(c)  Indian  Arts  and  Crafts  Board. 
(1)  The  Executive  Director. 

(d)  BonneviUe  Power  Administration. 
(1)  Five  Area  Managers. 

(e)  Of/Ice  of  Territories.  (1)  The  Clerk 
of  the  High  Court  of  American  Samoa. 

(2)  and  (3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform  q?e- 
clallzed  administrative,  professional, 
technical,  and  sdentiflc  duties  as  mem- 
bers of  his  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate  apedall- 
satlons)  at  salsules  equivalent  to  GS-5 
or  GS-4  and  those  equivalent  to  grade 
GS-7  or  GS-6  in  which  the  duties  are 
supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
l^  career  protective  or  interpretive  per- 
sonnel of  the  National  Park  Service.  (The 
total  number  of  Park  Ranger  and  Parte 
Technician  poslQons  at  salaries  equiva- 
lent to  OS-7  and  G&-6  excepted  under 
this  subparagraph  and  subparagn^h  (2) 
of  this  paragraph  shall  not  exceed  200.) 
Employment  imder  this  subptu-agrajdi  is 
limited  to  persons  who  meet  the  qualifi- 
cation standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Commission  and  the  Department.  These 
standards  include  as  a  mlnlmimfi  the  fol- 
lowing number  of  previous  seasons'  ex- 
perience in  the  Naticmal  Park  Service  as 
a  Park  Ranger  at  a  salary  equivalent  to 
the  next  lower  grade: 

(1)  For  IOS-7:  2  seasons  at  IGS-6 
level. 

(11)  For  IGS-6:  2  seasons  at  IGS-5 
level. 

(ill)  Pm:  IGS-5:  2  seascms  at  IGS-4 
level. 

Employment  imder  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seas<Hial,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  in  the  National  Park  Service 
under  this  sulvaragraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities in  excess  of  180  working  days  a 
year. 

(2)  Park  Aid  and  Pazic  Technician  po- 
sitions at  salaries  equivalent  to  GS-2 
through  GS-5  to  perform  technical  and 
intKtical  work  supporting  the  manage- 
ment, conservation,  Interpretatian,  de- 
vdopment,  and  use  of  paik  areas  tmd 
resources;  and  positions  at  salaries 
equivalent  to  06-7  and  OS-O  In  which 
the  duties  are  suiterviBory  or  are  limited 
to  a  tagbJs  specialised  part  of  the  duties 
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performed  by  career  resources  manage-^ 
ment,  interpretive  or  visitor  service  per- 
sonnd  of  the  National  Park  Service. 
(The  total  number  of  Park  Technician 
and  Park  Ranger  i)06itions  at  salaries 
equivalent  to  G6-7  and  GS-6  excepted 
under  this  subparagraph  and  subpara- 
graph (1)  of  this  paragraph  shall  not 
exceed  200.)  Employment  under  this  sub- 
paragraph is  limited  to  persotu  who  meet 
the  qualification  standards  for  each  sal- 
ary level  which  have  been  agreed  upon 
by  the  C<»nml8sion  and  the  Department. 
These  standards  include  as  a  minimum 
the  following  number  of  previous  sea- 
sons' experience  in  the  National  Park 
Service  as  a  Park  Aid  or  Park  Techni- 
cian equivalent  to  the  next  lower  grade: 

(1)  For  IGS-7:  2  seasons  at  IGS-6 
level. 

(11)  For  IGS-6:  2  seasons  at  IGS-5 
level. 

(ill)  For  IGS-5:  2  seasons  at  IGS^ 
level. 

(Iv)  For  IGS-^:  1  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(V)  For  IGS-3:  1  season  at  lGS-2 
level  or  its  equivalent  in  exi>erience. 

Employment  under  this  subparagraph 
shall  be  only  for  duty  that  Is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  in  the  National  Park  Service 
under  this  8ul^>aragraidi  or  a  combina- 
tion of  this  and  any  other  excepting 
authorities  in  excess  of  180  working  days 
a  jrear. 

(g)  Bureau  of  Re<^mation.  (1)  Ap- 
praisers and  examiners  employed  on  a 
temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or  prospective- 
entrjmien-review  projects  where  knowl- 
edge of  local  VEJues  or  conditions  or  other 
specialized  qualifications  not  possessed 
by  regular  Bureau  employees  are  required 
for  successful  results.  Employment  under 
this  provision  shall  not  exceed  130  work- 
ing days  a  year  in  any  individual  case: 
Provided.  That  such  employment  may, 
with  prior  aiK>roval  of  the  Commission, 
be  extended  for  not  to  exceed  an  addi- 
tional 50  working  days  In  any  single 
year. 

§  213.3113     Department  of  Agricnltnre. 

(a)  Cteneral.  (1)  Agents  employed  in 
field  positions  the  work  of  which  ia  fi- 
nanced Jointly  by  the  Department  and 
cooperating  persons,  organisations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  This  authority  is  not  andi- 
eable  to  positions  in  the  Agricultural 
Research  Service  or  positions  in  the 
Statistical  Reporting  Service.  This  au- 
thority is  not  applicable  to  the  following 
positions  in  the  Consmner  and  Maricet- 
izig  Service:  Agxleiiltural  commodity 
grader  (grain)  and  (meat),  agricultural 
commodity  aid  (grain) ,  and  poultry  and 
tobacco  infection  positions. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  In  grade 
GB-7  or  higher  to  be  fUled  on  an  ex- 
change basis  by  qualified  employees  on 
the  rolls  of  State  governments,  colleges, 
or  unlverBlttes,  for  a  limited  period  not 
to  exceed  1  year. 
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I.  except  veterinarians, 
~"    outside  Wasbhig- 
.  in  their  respective 
necessity  of  eradicating 
nfectloos  animal  diseases, 
intermittent,  or  sea- 
in  the  field  service  of 
in  positions  at  and  below 
in  the  following  types 
assistants  for  subpro- 
.  caretakers  at  tempo- 
ifamps  or  Improved  areas; 
and  supervisors;  forest 
primarily  for  fire  pre- 
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employed  at  head- 
than  forest  supervisor  and 
;  State  performance  as- 
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and  two  alternate  members  of  the  Board 
of  Forest  Appeals  which  must  be  filled 
under  Depcutmental  regulation  by  per- 
sons who  have  not  been  Federal  em- 
ployees for  2  years  before  appoint- 
ment. Employment  under  this  exception 
shall  be  on  a  when-aetually-employed 
basis. 

(c)  Forest  Service.  (1)  Tfemporary, 
Intermittent,  or  seasonal  positions  when 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con- 
tiguous to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  na- 
tional forest. 

(2)  Positions  in  Alaska  of  Laborers. 
Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  StabUization  and 
Conservation  Service.  (1)  Six  Area  Di- 
rectors above  08-14. 

(2)  Members  of  State  Committees. 

(3)  State  Executive  Directors. 

(4)  Farmer  fieldmen  and  farmer  field- 
women  to  interpret  and  explain  and 
supervise  farm  programs. 

(e)  Farmers  Home  AdministratUm. 
(1)  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Fanners  Home  Administration  pro- 
gram. 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(3)  Temporary  positions  whose  prin- 
cipal duties  Involve  the  making  and 
servicing  of  emergency  loans  pursxiant  to 
Public  Law  87-128.  Appointment  under 
this  provision  shall  not  exceed  1  year 
unless  extended  with  the  prior  approval 
of  the  Commission  for  additional  periods 
of  not  to  exceed  1  year  each. 

(4)  State  Directors  and  not  to  exceed 
three  positions  of  State  Director-at- 
Large. 

(5)  Temporary  positions  in  State  and 
county  offices  of  the  Farmers  Home  Ad- 
ministration whose  principal  duties  in- 
volve the  making  and  servicing  of  loans 
Ptirsuant  to  the  Economic  Opportimlty 
Act  of  1964.  Appolntmente  imder  this 
provision  shall  not  exceed  1  year  unless 
extended  with  prior  ConmiJsslon  ap- 
proval for  not  to  exceed  1  additional  year. 

(f)  Consumer  and  Marketing  Service. 
(l)Poeltlons  of  cotton  classers  OS-9  and 
below,  clerks  GS-2,  supervisory  clerks 
G8-3,  and  laborers,  employed  on  a  sea- 
sonal basis  in  cotton-clasdng  offices  out- 
side the  Washhigton,  DC,  Metropolitan 
Area.  Employment  xmder  this  authority 
(or  under  a  oomblnatton  of  this  authority 
and  any  other  excepting  authority)  shall 
not  exceed  1,280  hours  a  year  in  the  case 
of  cotton  classers  and  laborers,  and  1,040 
hours  a  year  in  the  case  of  dei±si  except 
that  a  08-5  cotton  olasser  may  be  em- 
ployed as  a  trainee  during  his  first  ap- 
pointment for  an  Initial  period  of  6 
months  for  training  purposes  without  re- 
gard to  the  above  time  Umltetion. 

(2)  PoBltloos  of  meat  and  poultry  In- 


spectors (veterinarians  at  GS-ll  and  be- 
low and  nonveterinarlans  at  appropriate 
grades  below  GS-ll)  for  employment  m 
a  temporary,  intermittent,  or  seasonal 
basis,  not  to  exceed  1.280  hours  a  year 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  unifc 
Maiket  Administrators. 

(5)  After  June  30,  1971,  positions  of 
agricultural  commodity  graders  (proc- 
essed fruits  and  vegetables),  GS-9  and 
below,  and  of  graders'  aides  (processed 
fruits  and  vegetables),  GS-3  and  4,  for 
temporary  employment  on  a  part-time 
or  Intermittent  basis  for  not  to  exceed 
1,280  hours  a  year. 

(6)  After  May  31, 1971,  temporary  po- 
sitions at  GS-9  and  below  of  agricultural 
commodity  graders  (poultry)  who  inspect 
egg  products.  Employment  under  this  au- 
thority may  not  exceed  1,280  hours  a 
year. 

(g)  Agricultural  Research  Service. 
(1)  Field  employees  on  programs  con- 
ducted under  the  terms  of  cooperative 
agreements  or  memorandums  of  under- 
standing with  States  or  other  non-FM- 
eral  cooperating  organizations,  provided 
the  employees  are  jolnUy  selected  and 
their  salary  is  supplied  by  the  coopera- 
tors  on  the  basis  of  not  less  than  a  40- 
percent  contribution  by  each  of  the  co- 
operators. 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis- 
eases. Persons  appointed  under  this  au- 
thority may  not  be  employed  in  these 
positions  In  the  Agricultural  Reseai^ 
Service  for  longer  than  1  year  under  this 
authority,  or  under  a  combination  of 
this  and  any  other  authorities  for 
excepted  appointment  that  may  be  ap- 
propriate, without  prior  approval  of  the  > 
Commission.  This  authority  shaU  be  ' 
appropriate  only  In  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock 
Industry  of  the  country. 

(h)  Foreign  Agricultural  Service.  (1) 
Agricultural  Attach^  posltlcms  at  grade 
GS-16  and  above  where  the  duties  re- 
quire that  the  major  portion  of  the  em- 
ployee's time  be  spent  In  foreign  coun- 
tries. 

(1)  International  Agricultural  Devel' 
opment  Service.  (1)  Positions  of  Tech- 
nical Leader  at  Grade  G8-12  and  above 
employed  in  the  training  of  foreign  na- 
tionals on  a  temporary  basis  for  not  to 
exceed  130  working  di^s  a  year. 

(J)  Food  and  Nutrition  Service.  (1) 
Temporary  positions  in  grade  GS-4  and 
below,  and  the  wage  system  equivalents, 
whose  principal  duties  involve  the  distri- 
bution of  food  to  needy  families  at  Ped- 
eral  Commodity  Distribution  Centers 
After  June  30, 1971.  appointments  under 
this  authority  may  be  made  only  to  re- 
place employees  on  the  rolls  as  of  that 
date,  or  their  successors. 


§  213.3114     Department  of  CommeKe. 

(a)  Oeneral.  (1)  Agents  to  take  and 
transmit  meteorological  observations  In 
oonnectlon  with  aviation  who  are  em- 
ployed on  a  iTart-time  basla  and  whooe 
cmnpensatlon  is  based  on  a  fee  frar  each 
observation  performed  rather  P^%n  on 
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an  hourly  or  per  annum  basis:  Provide, 
TtoaX  the  number  of  observations  shall 
not  exceed  a  dally  average  of  12  during 
any  calendar  month. 

(2)  Employment  of  Individuals,  firms, 
or  corporations  for  not  to  exceed  1  year 
for  spedal  statistical  studies  and  statis- 
tical compilations,  other  than  Personal 
Census  Records  Service,  the  compensa- 
tion for  which  is  derived  from  fimds 
deiwslted  with  the  United  States  under 
the  Act  of  May  27,  1935  (49  Stat.  292) : 
Provided,  That  such  employments  may. 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additional 
year. 

(3)  Not  to  exceed  50  scientific  and 
te<dmlcal  positions  whose  duties  are  per- 
formed primarily  in  Uie  Antarctic.  In- 
cumbents of  these  positions  may  be  sta- 
tioned in  continental  United  States  for 
periods  of  orientation,  training,  analysis 
of  data,  and  report  writing. 

(b)  OtHce  of  the  Secretary.  (,1) 
[Reserved! 

(2)  One  Civil  Aviation  Specialist. 

(3)  One  Adviser  on  Equal  Employment 
Opirartunity. 

(c)  Coast  arid  Oeodetic  Survey.  (1) 
All  cdvUlan  positions  on  vessels  operated 
by  the  Coast  and  Oeodetic  Survey. 

(2)  Temporary  positions  required  in 
ooxmectlon  with  the  surveying  operations 
of  the  field  service  of  the  Coast  and  Geo- 
detic Siirvey.  Appointment  to  such  po- 
sitions shall  not  exceed  8  months  in  any 
1  calendar  year. 

(d)  Bureau  of  the  Census.  (1)  Super- 
visors, assistant  supervisors,  supervisors' 
clerics,  and  enumerators  in  the  field  serv- 
ice, other  than  (Current  Program  Inter- 
viewers, for  temporary,  part-time,  or  in- 
termittent employment  for  not  to  exceed 
1  year:  -Provided,  That  such  appoint- 
ments may  be  extended  for  additional 
periods  of  not  to  exceed  1  year  each;  but 
that  prior  Commission  approval  is  re- 
quired for  extension  for  longer  than  1 
year. 

(2)  Ciurent  Program  Interviewers  em- 
ployed on  an  intermittent  basis  in  the 
field  service. 

(3)  Not  to  exceed  25  positions  of  Field 
Agent  to  compile  data  on  taxable  prop- 
erty values,  governmental  finance,  smd 
governmental  emplojrment  in  connec- 
tion with  the  1972  Census  of  Govern- 
ments. Employment  under  this  authority 
may  not  exceed  December  31, 1973. 

(e)-(g)   [Reserved] 
(h)  Maritime     Administration.     (1) 
Public  Information  Officer. 
(2) -(4)   [Reserved] 

(5)  The  positions  of  Chief  Investi- 
gator and  Security  Officer  and  Deputy 
Chief  Investigator  and  Security  Officer. 

(6)  AU  positions  on  Government- 
owned  vessels  or  those  bareboats  char- 
tered to  the  Govenunent  and  operated 
by  or  for  the  Maritime  Administration. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Adviser). 

(9)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(10)  U.S.  Merchant  Bfarlne  Acadany, 
positions  of:  Professors,  Instructors,  and 
teachers;  including  heads  of  the  De- 
partments  of   Physical    Training    and 
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Athletics,  Ships,  Medicine,  Ship  Manage- 
ment, History  and  Languages,  Mathe- 
matics and  Science.  Nautical  Science 
and  Engineering;  the  Regimental  Offi- 
cer; the  Drill  and  activities  Officers;  the 
Band  and  Activities  Officer;  six  Company 
Officers;  and  the  Assistant  Commandant 
of  Cadets. 

(11)  U.S.  Merchant  Marine  Academy, 
positions  of:  The  Superintendent,  the 
Executive  Officer  and  Assistant  Super- 
intendent; Dean;  Registrar  and  Educa- 
tional Services  Officer;  Educational 
Specialist  (Administration)  (Assistant 
Dean):  Alumni  Records  Officer  and 
Placement  Director;  Librarian;  the  Spe- 
cial Assistant  to  the  Superintendent; 
and  three  Academy  Training  Represent- 
atives. 

(1)  OtHce  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  Ten  positions  at  G8-13  and  above 
in  specialized  fields  relating  to  interna- 
tional trade  or  commerce  in  the  Bureau 
of  International  Commerce  or  in  other 
unite  under  the  Jurisdiction  of  the  As- 
sistant Secretary  for  Domestic  and  In- 
ternational Business.  Incumbente  shall 
be  assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating  and 
administrative  reaponsibUity  may  be  re- 
quired for  the  conduct  of  pilot  studies 
or  special  projecte.  Employment  under 
this  authority  will  iK>t  exceed  2  years 
for  any  individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of  In- 
ternational Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time'  to  be  spent  in  for- 
eign coimtrles. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  15,  to  be  filled 
by  persons  qualified  as  industrial  or  mar- 
keting specialists,  who  possess  specialized 
luiowledge  and  experience  in  industrial 
production,  industrial  operations  and  re- 
lated problems,  market  structure  and 
trends,  retail  and  wholesale  trade  prac- 
tices, distributions  channels  and  costs, 
or  business  financing  and  credit  prsu:- 
tices  applicable  to  one  or  more  of  the 
current  segments  of  industry  served  by 
the  Bureau  of  Domestic  Commerce,  the 
Office  of  Textiles,  and  the  Office  of  Im- 
port Programs.  Appointments  under  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  2  years  and  may,  with 
prior  approval  of  the  Commission,  be 
extended  for  an  additional  period  of  2 
years. 

(J)  Environmental  Science  Services 
Administration.  (1)  Subject  to  prior  ap- 
proval of  the  Commission,  which  shall 
be  contingent  upon  a  showing  of  inade- 
quate housing  facilities,  meteorological 
aid  positions  at  the  following  stations  in 
Alaska:  Barrow,  Bethal.  Kotzebue.  Mc- 
Orath,  Northway.  and  St.  Paul  Island. 

(2)  Cook  positions  on  Swanlsland. 

§  213.3115     Department  of  Labor. 

(a)  Of/Ice  of  the  Secretary.  (1)  Chair- 
man and  two  Members,  Biiu>loyees'  Com- 
pensation Appeals  Board. 

(b)  Bureau  of  Labor  Statistics.  (1) 
Part-time  and  intermittent  employment 
for  field  survey  and  enumeration  work  in 
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the  Bureau  of  Labor  Statistics.  This  au- 
thority is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-5  and 
below.  Employment  within  the  Bureau 
of  Labor  Statistics  imder  this  authority, 
or  a  combination  of  this  authority  and 
any  other  authorities  for  excepted  ap- 
pointment, shall  not  exceed: 

(1)  180  working  days  a  year  for  posi- 
tions at  OS-5; 

(11)  130  working  days  a  year  for  posi- 
tions at  GS-^  and  below. 

The  total  number  of  wpolntments  at 
GS-5  shall  not  exceed  75.  Appolnt- 
mente at  the  GS-3  and  GS-4  grade  levels 
are  not  limited  in  number. 

(c)  Office  of  Federal  Contract  Compli- 
ance. (1)  All  positions  at  GS-15  and  be- 
low involving  performance  of  the  func- 
tions of  the  program  luiown  as  "Plans 
for  Progress." 

§  213.3116     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  National  Center  for  Mental 
Health  Services,  Training  and  Research. 
(1)  Three  Medical  Officers  (Surgical 
Resident) . 

(2)  Student  Medical  Interns  for  tem- 
porary or  part-time  emplojrment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  studento  for  the 
purpose  of  receiving  12  weeks  of  train- 
ing equivalent  to  psychiatric  affiliation. 
This  authority  shall  be  applied  only  to 
positions  whose  coDU>ensation  is  fixed  in 
accordance  with  the  provisions  of  sec- 
tion 3  of  Public  Law  80-330. 

(4)  Three  positions  of  Medical  Offi- 
cers (Radiology  Resident):  Provided. 
That  employment  under  this  authority 
shall  not  exceed  1  year,  except  that 
selected  residents  may  be  nominated  and 
reappointed  for  an  additional  year  of 
training  when  the  parent  hospital  de- 
termines that  the  supplemental  training 
will  meet  the  specialized  needs  of  the 
hidlvidual  resident. 

(5)  Eight  positions  of  psychodrama 
tndnees,  including  interns  and  first-  and 
second-year  residents.  Iliis  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  6351 
and  5352. 

(6)  Two  Medical  Officers  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
2  years'  employment  in  the  case  of  any 
one  IndividuaL 

(7)  lliree  Medical  Officers  (Internal 
Medicine  Resident)  for  not  to  exceed  3 
months'  employment  in  the  case  of  any 
one  individual. 

(8)  Four  positions  of  Medical  Officer 
(Physical  Medicine  and  Rehabilitation 
Resident) :  Prot^lded,  That  employment 
under  this  authority  shall  not  exceed 
1  year,  except  that  selected  resldente 
may  be  nominated  and  reappointed  for 
an  additional  year  of  training  when  the 
parent  hospital  detennlnes  that  the  sup- 
plemental training  wffl  meet  the  QMdal- 
Ized  needs  of  the  Individual  resident. 
Initial  appohitmenti  ma^  be  made  at 
any  levd  within  the  S-year  residency  as 
«>proved  by  the  Amerlnan  Medical 
Anodatioii. 

(9)  Not  to  esoeed  22  positions  of 
Chaplain  Residenti:  Provided.  That 
enudoyment  under  this  authority  shall 
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working  days  In  a  single  year  under  this 
authority  or  under  a  combination  of  this 
and  any  other  authority  for  excepted  ap- 
pointment that  may  be  appropriate. 

(c)  Otftce  of  Education.  (1")  Positions 
concerned  with  problems  In  education  fi- 
nanced and  participated  In  by  the  Ofllce 
of  Education,  Department  of  Health.  Ed- 
ucation, and  Welfare,  and  a  cooperating 
State  educational  agency,  or  university 
or  college,  in  which  there  is  Joint  respon- 
sibility for  selection  and  supervision  of 
employees,  and  at  least  one-half  of  the 
expense  is  contributed  by  the  cooperating 
agency  In  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(d)  Social  Security  Administration. 
(1)  Six  positions  of  social  insurance  rep- 
resentative in  the  district  offices  of  the 
Social  Security  Administration  in  the 
State  of  Arizona  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  In  the  district  ofllces  of 
the  Social  Security  Administration  in 
the  State  of  New  Mexico  when  filled  by 
the  appointment  of  persons  of  one-fourth 
or  more  Indian  blood. 

(3)  Two  positions  of^odal  Insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Alaskan  native  blood  (Eskimos,  In- 
dians, or  Aleuts) . 

(e)  General.  (1)  Not  to  exceed  40  posi- 
tions in  medical  and  related  occupations 
for  employment  imder  the  Cuban  refugee 
program.  No  new  appointments  may  be 
made  after  December  31.  1968. 

(f )  The  President's  Council  on  Physi- 
cal Fitness.  (1)  Three  staff  assistants. 
The  President's  Council  on  Physical 
Fitness. 

(g)  Social  and  Rehabilitation  Admin- 
istration. (1)  Not  to  exceed  195  positions 
directly  concerned  with  programs  con- 
ducted by  the  Department  in  connection 
with  the  problems  of  Cuban  refugees: 
Provided.  That  new  appointments  shall 
be  limited  to  C^ban  refugees. 

(h)  National  Institute  of  Mental 
Health — Health  Services,  and  Mental 
Health  Administration.  (1)  Positions 
In  the  National  Institute  of  Mental 
Health  involving  performance  of  various 
therapeutic  and  service  assignments  un- 
der a  rehabilitation  program  concerned 
with  the  treatment  of  drug  addicts,  when 
filled  by  persons  who  have  a  history  of 
drug  addiction  and  who  have  been  suc- 
cessfxilly  treated.  No  new  appointments 
imder  this  authority  may  be  made  after 
August  31.  1972. 

(i)  National  Center  for  Health  Sta- 
tistics. (1)  Not  to  exceed  20  positions  of 
Health  Examination  Representative, 
grades  GS  7  and  9,  serving  on  Health  and 
Nutrition  Examination  Survey  teams  of 
the  Division  of  Health  Examination 
Statistics. 

§  213.3118     Environmental       Protection 
Agency. 

(a)  Not  to  exceed  12  positions  of  Sani- 
tation Facility  Trainees,  WG^l  through 
5,  to  Implement  the  Alaska  Village  Dem- 
onstration  Projects   under   the   Water 


Quality  Improvement  Act  of  1970.  Em- 
ployment imder  this  authority  may  not 
exceed  2  years. 

§  213.3121     National  Security  GmneiL 

(a)  All  positions  on  the  staff  of  the 
Council. 

§213.3123  Cabinet  Coniinlttee  on  Op- 
portunities for  Spaniah-Speaking 
People. 

(a)  All  positions  on  the  ecmunlttee 
staff. 

§  213.3124  Board  of  Covemon,  Federal 
Reserve  System. 

(a)  All  positions. 

§213.3126  Office  of  Emergency  Pre- 
paredness. 

(a)  One  Field  Representative,  Re- 
source Readiness  Office. 

§  213.3127     Veterans  Admlnlatration. 

(a)  Construction  Division.  (1)  Tem- 
porary construction  workers  paid  from 
"purchase  and  hire"  funds  and  appointed 
for  not  to  exceed  the  duration  of  a  con- 
struction project. 

(b)  Not  to  exceed  200  positions  of  Re- 
habilitation Counselors,  GS-3  through 
GS-11,  In  drug  and  alcoholic  treatment 
units  when  filled  by  former  patients. 

§  213.3128     U.S.  Information  Agency. 

(a)  Two  Liaison  Officers  (Congres- 
sional) in  the  Office  of  the  Odientl 
Counsel. 

(b)  One  (Thief  of  Religious  Informa- 
tion. 

§  213.3129     Federal  Power  ConuniMion. 

(a)  Three  special  assistants  to  the 
Commission. 

§213.3130     Securities  and  Exchange 
Commission. 

(a)  Director,  Division  of  Corporation 
Finance;  Director,  Division  of  Corporate 
Regulation ;  Director,  Division  of  Trading 
and  Markets. 

(b)  Nine  positions  of  Regional  Ad- 
ministrator. 

§213.3132     Small  Business  Administra- 
tion. 

(a)  When  the  President  under  42 
n.S.C.  1855-1855g.  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  declares 
an  area  to  be  a  disaster  area,  positions 
filled  by  temporary  appointment  of  em- 
ployees to  make  and  administer  disaster 
loans  in  that  area  under  the  Small  Busi- 
ness Act.  as  amended,  for  the  duration 
of  the  disaster.  Original  appointments 
may  not  exceed  6  months,  and  no  em- 
ployee appointed  under  this  exception 
may  work  in  any  one  disaster  area  for 
more  than  6  months  without  prior  ap- 
proval of  the  Commission. 

(b)  Until  December  31,  1971,  positions 
of  receivers  or  trustees  who  serve  on  an 
intermittent  basis  in  receivership  ac- 
tions affecting  Small  Business  Invest- 
ment Companies. 

(c)  Position  of  Community  Eoonomic- 
Uadustrial  Planner,  OS-7 — 12,  when 
filled  by  local  residents  who  rejiresent 
the  interest  of  the  groups  to  be  served  by 
the  Minority  Entrepreneunhip  Teams  of 
which  they  are  members. 
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§21S.S1SS     Federal   Depdsh   bunnoiee 

Corpovatloii. 

(a)  An  Add  positions  ooncemed  with 
the  work  of  liquidating  the  assets  of 
closed  banks  or  the  liquidatioQ  of  loans 
to  banks,  and  all  temporary  field  posi- 
tions the  work  of  which  Is  cmcemed 
with  paying  the  depositors  of  closed  In- 
sured banks. 

(b)  One  position  <tf  Chief  Clerk  In  the 
San  Juan,  P  Jt.,  ofBce. 

§2133135     National  Capital  Hooaing 
Anikority. 

(a)  Elxeeuttve  Director. 

§  213.3136     U.S.  Soldiers'  Home. 

(a)  All  positions. 

§213.3137     General    Services    Adminis- 
tration. 

(a)  QeneraL  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other  employ- 
ees engaged  In  the  custody,  care,  and 
presarvatton  of  plants,  warehouses,  ship- 
yards, airfields,  and  surplus  facilities  of 
a  similar  nature  pendizig  disposition  of  • 
such  f adlittes. 

(b)  PvMie  Buildings  Service.  (1)  One 
ReeeptionlBt— Ouide,  Region  9. 

§  213.3138     Federal     Communications 
Commission. 

(a)  The  Chief  of  each  of  the  following 
Bureaus:  Common  Carrier  and  Safety 
and  Special  Radio  Services. 

§  213.3139     U.S.  Tariff  Commission, 
(a)  The  Secretary  of  the  CcHnmlssion. 

§213.3141     National  Labor   ReUtions 
Board. 

(a)  Election  Clerks  and  Election  Ex- 
aminers for  temporary,  part-time,  or 
Inteimittoit  employment  in  connection 
with  elections  imder  the  Labor  Manage- 
ment Relatlcms  Act. 

§  213.3142     Export-Import   Bank   of 
the  United  Sutes. 

(a)  Three  Special  Assistants  to  the 
Board  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrying 
out  qiedal  overseas  assignments  for  the 
Board. 

8  213.3143     Farm  Credit  Administration. 

(a)  Federal  Land  Bank  Association 
reodvers  and  conservators. 

(b)  Not  to  exceed  seven  positions  In 
the  Credit  Services  of  the  Farm  Credit 
Administration  In  grades  G8-1S  or  above, 
requiring  technical  or  administrative 
experience  In  the  field  of  agrieultoral 
credit:  Provided,  That  this  authority 
may  be  used  only  when  making  i^ypolnt- 
ments  of  persons  who  have  acquired  such 
experience  in  the  Ftum  Credit  Adminis- 
tration or  In  one  or  more  of  the  institu- 
tions supervised  toy  the  Farm  Credit  Ad- 
ministration. 

§  213.3146     Selective  Service  System. 

(a)  State  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
tors and  State  Medical  Officers  In  State 
Headquarters. 

(c)  [Reserved] 

(d)  Executive  Secretary,  National  Se- 
lective Service  Appeal  Board. 


§  213.3152 
Office. 
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S  213.3147     Federal  Mediation  and  Con- 
ciliatlosi  Service. 

(a)  Bxeeatlve  Secretary  of  a  Board  of 
Inquiry  appointed  under  seetloti  306  of 
the  Labor-Management  Relations  Act  of 
l»47(2»n£.C.176).- 

§213.3148     National    Aeronautics    and 
Spaee  Administration. 

(a)  One  hundred  fifty  alien  scientists 
having  QTedal  qualifleatlons  in  the  fields 
of  aeronautical  and  space  research 
where  such  emjdoyment  is  deemed  by 
the  Administrator  of  the  Natlcmal  Aero- 
nautics and  Space  Administration  to  be 
necessary  in  the  miblle  interest. 

(b)  Forty  sdentiflc  a>eelalists  to  be 
engaged  on  Q>eclal  research  projects. 

(c)  [Reserved] 

(d)  Ten  medical  officer  positions  for 
employment  of  third  year  medical  resi- 
dents In  the  OtHi  at  aerospace  medicine. 
An  individual  may  not  be  employed  more 
than  (me  year  luuto  this  exception. 

§  213.3149     Panama    Canal    Company, 
New  Orleans. 

(a)  All  positions  on  vessels  operated 
by  the  Panama  Canal  Company. 

U.S.    Government    Printing 

(a)  One  Umpire. 

§213.3153    District  of  Coiombia  Govern- 
ment. 

(a)  Positions  of  nonedueatlonal  em- 
ployees of  the  Board  of  Higher  Educa- 
tion, the  Board  of  Vocational  Education, 
the  Federal  City  College,  and  the  Wash- 
ington Technical  Institute. 

§213.3154     Federal  Home  Loan  Bank 
Board. 

(a)  One  Secretary,  Federal  Home 
Loan  Bank  Board. 

(b)  [Reserved] 

(e)  All  temporary  field  positions  In 
the  Federal  Savings  and  Loan  insurance 
Corporatitm  concerned  with  the  work  of 
liquidating  the  assets  of  closed  Insured 
institutions,  or  the  liquidation  of  loans  or 
the  handling  of  contributions  to  Insured 
instltutlcms  and  the  purchase  of  assets 
therefrom,  and  all  temporary  field  posi- 
tions of  the  Federal  Savings  and  Loan 
Insurance  Corporation  the  work  of  which 
is  concerned  with  paying  the  depositors 
of  dosed  Insured  Institutions. 

§  213.3156     Commission  on  Civil  Rii^ts. 

(a)  Until  January  SI,  1073.  15  pod- 
tlons  at  grade  OS-ll  and  above  of  em- 
ployees who  collect,  study,  and  ai^ndse 
dvll  rights  Information  and  use  ttiat  in- 
formation to  carry  out  the  national 
clearinghouse  respondbllltles  of  the 
Commisdon  under  Public  Law  88-352,  as 
amended. 

§213.3158     Franklin  Ddano  Roosevdt 
Memorial  Commisdon. 

(a)  All  podtlons  on  the  staff  of  the 
Commlssbm. 

§213.3161     James  Madison  Memorial 
Commission. 

(a)  Oat  Executive  Secretary. 
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§  213.3162     National  Aeronautics  and 
Space  ConnciL 

(a)  All  podtlons. 

§213.3165     President's    Advisory    Com. 
ndttee  on  Labor^Management  Policy. 

(a)  One  Assistant  Executive  Director. 

§  213.3170     Qvfl  Service  Commission. 

(a)  Persons  employed  on  a  WAS  basis 
to  serve  as  members  of  the  International 
Organisations  Employees  Loyalty  Board 
for  the  purpose  of  holding  hearings  over- 
seas. 

§  213.3178     Atlantic-Pacific  Interoceanic 
Canal  Study  Commission. 

(a)  All  podtlons  on  the  Commission 
staff. 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  June  30,  1973,  oae  Special  As- 
sistant to  the  Chairman. 

(2)  Until  June  30,  1973.  Director  of 
State  and  Community  Operations,  when 
filled  at  OS-15  or  below. 

(3)  Until  Jime  30. 1973.  eight  Program 
Directors. 

(4)-(10)   [Reserved] 

(11)  Until  June  30.  1973,  four  Project 
Evaluators. 

(12)  Until  Jime  30,  1973,  one  Assist- 
ant Director  for  Museums. 

(13)  Until  June  30.  1973,  two  Assist- 
ant Directors  for  State  and  Community 
Operatlmis. 

(14)  Until  June  30,  1973,  one  Assist- 
ant Director  of  Mudc  Programs. 

(15)  Until  June  30,  1973,  <»ie  Direc- 
tor of  Devdoplng  Arts  Programs. 

(16)  Until  June  30,  1973.  one  Director 
for  Public  Media  Programs. 

(17)  Until  June  30,  1973.  one  Assist- 
ant to  the  Chairman. 

(18)  Until  June  30.  1973.  (me  Director 
of  Planning  and  Management. 

(b)  National  Endowment  for  the  HU' 
manitlea.  (1)  and  (2)  [Reserved] 

(3)  Until  June  30,  1973.  Director  of 
Planning  and  Analysis,  when  filled  at 
OS-15  or  bdow. 

(4)  Until  June  30,  1973,  Director,  Dl- 
vision  of  Fellowships  and  Stipends. 

(5)  Until  June  30, 1973.  Director,  Divi- 
sion of  Research  and  Grants. 

(6)  Until  June  30.  1973.  One  Special 
Assistant  to  the  Chairman. 

(7)  Until  June  30.  1973.  two  Program 
Officers,  Division  of  Educaticm  Programs. 

(8)  Until  June  30.  1073,  two  Program 
Officers,  Division  of  Fellowships  and 
StipoidB. 

(9)  Until  June  30. 1973,  Program  Offi- 
cer. Divldon  of  Research  and  Grants. 

(10)  Until  June  30.  1973.  one  Assist- 
ant to  the  Director  of  Planning  and 
Analysis. 

(11)  UntU  June  30,  1973.  Director,  Di- 
vision of  Education  Programs. 

(12)  Until  June  30,  1973,  Program 
Officer,  Divlsl(m  of  Public  Programs. 

(13)  Until  June  30,  1973.  Director,  Dl- 
vlsl(m  of  Pid>llc  Programs. 

(14)  Until  June  30,  1973,  one  Director, 
Dlvlsl(Hi  of  State  and  Community  Pr(»- 
grams. 

(15)  Until  June  30. 1973.  one  Program 
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OflBcer. 
Programs. 

(16)  Until 
Officer,  State 
of  State  and 

(17)  Until 
Officer,  Specii  1 
and  Commun:  ty 


Dlvisi  m  of  State  and  Community 

rune  30,  1973,  one  Program 

'  Based  Programs,  Division 

<  ommunlty  Programs. 

rune  30.  1973,  one  Program 

Projects.  Division  of  State 

Programs. 


§  213.3184     t^epartment  of  Hoaainc  and 
Urban  Dorelopment. 


(a)  and  (b 

(c)  Interdtkiartmental 
Two  Program 

(d)  Office  (/ 
for  AdministT  ition 
of  Investigatl  )ns, 
Investigations 


§  213.3187 
▼dopmen 


Ifistrict  of  Columbia  Rede* 
Land  Agency. 


(a)  Nelghb4rhood 
newal)  posltloris 
of  the  urban 
which  the  Aldfes 
under  this  authority 
years. 


§  213.3190 
Science, 


Coi 


(a)  All 
staft 


mmiasion    on     Marine 
leering,  and  Reaonrces. 

I>os|dons  on  the  Commission 


Engine 


§  213.3194 
tion. 


Department  of  TranaporU- 


Gjuird.  (1)  Continuing  posi- 

3S-9  and  below  whose  In- 

e  ogaged  In  the  admeasure- 

tatlon  of  merchant  ves- 

part-^e  or  intermittent  basis 

hours  in  a  service  year. 

'  under  this  authority 

'  In  th6  Coast  Ouard 

combination  of  this  authority 

I  uthority  for  excepted  ap- 

1  Qore  than  700  hours  dur- 

year. 

Lampllg:  Iters, 


docum>n 

-  in 
^00] 
appointed 
emi  >loyed : 


Prolesaors, 
Librarian, 
!  Psycho  oglst 


Alas^ 


(a)  Coaat 
tions  at  grade 
cumbents  are 
ment  or 
sels  on  a . 
not  exceeding 
A  person 
may  not  be 
under  a 
and  any  other 
polntment  for 
Ing  his  service 

(2) 

(3)  Professo^ 
Assistant 
Principal 
and  one 
Coast   Guard 
Coon. 

(b)   T7i« 
rary,  part-time  _. 
of  nonsTQjervlsc  ry 
volvlng  rallroal 
work  at  locatio  is 
and  Anchorage 
there  are  no 
able  except  _ 
Impracticable 
the  work  site, 
a  maintenance 
need  for  a 
with  unexpecte< 
situations 
regular  woric 
locations 
thorityshaU 
a  year. 

(2)  The 

(3)  The 
(c)  Federal 

(1)  Temporary, 
employment  In 
Bureau  of 

higher    th^i| 


iOeneral 


lAssisani 


Puble 


[Reserved] 

Programs.  (1) 

Assistants. 

the  Assistant  Secretary 

(1)  Director,  Office 

Offlcr  of  Audits  and 


Aide   (Urban  Re- 

when  filled  by  residents 

renewal  project  area  In 

will  aerre.  Employment 

may  not  exceed  2 


Associate   Professors. 

Instructors,    one 

1.  one  Cadet  Hostess. 

.  [t  (Counseling)  at  the 

Academy.  New   London. 


Railroad.  (1)  Tempo- 

or  intermittent  positions 

laborers  in  Alaska,  In- 

construction  or  repair 

outside  the  Fairbanks 

commuting  areas  when 

'  housing  facilities  avall- 

cars  and  examination  Is 

b  icause  of  the  mobility  of 

1  he  short-term  nature  of 

;  >roJect,  or  the  immediate 

work  force  to  cope 

turnover  or  unexi>ected 

augmentation  of  the 

in  remote  or  isolated 

under  this  au- 

exceed  180  working  days 


iloc  J 
;cre^ 

3 

the 

;>roJ 
temi  orary 
«cte<   tu] 
requt  Ing 

CI  JW 

Emp]  oyment 
Inol 
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engineering  aide  work  on  the  highway 
surveys  and  construetlaos  projeets,  tar 
not  to  exceed  180  working  days  a  year, 
when  In  the  opinion  of  the  Commission 
appointment  through  competitive  exam- 
ination is  impracticable. 

(d)  Federal  AvlatUm  Administratton. 
(1)  Caretakers  and  Light  Attendants 
employed  on  emergency  fields  and  other 
air  navigaUoQ  facilities  who  are  paid  on 
a  fee  basis. 

(2)  Medical  Officer  positions  on  Wake 
Island. 

(3)  Laborer  positions  on  Swan  Island 

(e)  St.  Latorence  Seatoay  Development 
Corporation.  (1)  Assistant  Iiianager.  Sea- 
way International  Bridge. 

§  213.3195     Preaident*8  Temporary  Com- 
miaaion  on  Pennaylrania  Arenne. 

(a)  Not  to  exceed  six  positions  on  the 
Temporary  Commission  staff. 

§  213.3199     Temporary  boarda  and  com- 
miaaiona. 

(a) -(e)   [Reserved] 

(f)  National  Comtmstion  on  Con- 
sumer Finance.  (1)  Until  March  31, 1971, 
not  to  exceed  30  positions  at  OS-IS  and 
below  on  the  staff  of  the  National  Com- 
mission. 

(g)  The  National  CouncU  on  Indian 
Opportunity.  (1)  Positions  at  GS-15  and 
below  on  the  staff  of  the  Council  when 
filled  by  Indians  who  are  of  one-fourth 
or  more  Indian  blood. 

(h)  TJie  Cabinet  Committee  on  Edu- 
cation. (1)  Until  June  30,  1972.  not  to 
exceed  30  positions  at  0&-15  and  below 
on  the  staff  of  the  Committee. 

(1)  President's  Commission  on  Softool 
Finance.  (1)  Until  April  1.  1972,  posi- 
tions at  GS-15  and  below  on  the  staff  of 
the  Commission. 

(j)  Presidential  Foreign  Assistance 
Task  Force.  (1)  Until  January  31,  1972. 
positions  in  grade  GS-15  and  below  on 
the  staff  of  the  Presidential  Foreign  As- 
sistance Task  Force. 

(k)  American  Revolution  Bicenten- 
nial Commission.  (1)  Positions  in  grades 
GS-U  through  15,  other  than  those  pri- 
marily concerned  with  administrative 
and  internal  management  matters. 

(1)  Commission  on  American  Ship- 
building. (1)  Until  December  31,  1973, 
positions  at  GS-15  and  below  on  the' 
staff  of  the  Commission. 

(m)  Cos*  of  Living  Council  and  Re- 
lated Organizations.  (1)  Until  Novem- 
ber 30,  1973.  not  to  exceed  50  positions 
in  grades  GS-12  and  above  when  it  is 
determined  that  existing  registers  are  not 
^propriate  or  do  not  permit  appoint- 
ment expeditiously. 


ule  B.  Appointments  to  these  positions 
are  subject  to  su^  noncompetitive  ex- 
amination as  may  be  prescribed  by  the 
Commission. 

S  213.3202    Entire  cxeeuUve  eivU  aervice. 

(a)  Student  Trainee  positions  estab- 
lished in  connection  with  an  organized 
preprofesslonal    undergraduate    wotk- 
study  program  Involving  alternating  pe- 
riods of  planned  work  experience  (in- 
cluding at  least  6  months  in  the  agency) 
and  related  study  at  an  accredited  col- 
lege or  university  In  either  (1)  a  coop- 
erative curriculum  in  which  the  woik 
experience  is  a  prerequisite  to  the  award 
of  a  degree,  or  (2)  a  curriculum  where 
formal  arrangements  are  made  with  the 
college  or  university  for  selecting  and  re- 
taining program  participants,  and  for 
scheduling  and  coordinating  work  ex- 
perience and  academic  study.  Appoint- 
ments under  this  paragraph  may  be 
made  only  to  Student  Trainee  positions 
which  are  preparatory  to  professional 
work  which  the  Commission  determines 
to  be  In  a  shortage  occupation  for  this 
purpose.  The  Commission's  determina- 
tions in  this  resi)ect  and  other  require- 
ments relating  to  appointments  under 
this  paragraph  will  be  published  In  the 
Federal  Personnel  Manual  Elxcept  for 
the  requirement  of  competitive  selection 
from  a  register,  appointments  imder  this 
paragraph  are  subject  to  aU  the  require- 
ments and  conditions  governing  career- 
conditional  appointment,  including  in- 
vestigation by  the  Commission  to  estab- 
lish the  appointee's  qualifications  and 
suitability.  Appointees  may  not  continue 
to  serve  in  Student  Trainee  positions 
more  than  90  days  after  they  complete 
or  are  separated  from  the  work-study 
program. 

§  213.3204     Department  of  State. 

(a)  Persons  formerly  employed  abroad 
In  the  Foreign  Service  of  the  United 
States  (this  means  civilian  employment 
in  the  executive  branch)  for  a  period  of 
at  least  4  years  for  service  in  executive 
and  administrative  positions,  or  for  at 
least  2  years  for  professional  positions. 
In  grades  GS-9  and  above. 

(b)  Tedmlcal  cryptographic  positions 
In  the  Commimications  Security,  Divi- 
sion. Office  of  Communications. 

(c)  Director  and  Deputy  Director, 
Foreign  BulldUigs  Operations. 

§  213.3205     Treaanry  Department. 
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§  213.3201  Poaitions  other  than  thoae  of 
a  confidential  or  policy.determinIng 
character  for  which  it  ia  not  iwaetica- 
Me  to  hold  a  competitive  examina- 
tion. 

The  positions  enumerated  in  SI  213  - 
3202  to  213.3299  are  positions  other  than 
those  of  a  confidential  or  policy-deter- 
mining character  for  which  It  Is  not 
practicable  to  hold  a  competitive  exam- 
ination and  which  are  ezoepted  from  the 
competitive  service  and  constitute  Sched- 


(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank  Ex- 
aminer, Assistant  Chief  National  Bank 
Examiner,  Regional  Chief  National  Bank 
Examiner,  Deputy  Regional  Chief  Na- 
tional Bank  Examiner,  Senior  National 
Bank  Examiner,  National  Bank  Exam- 
iner, Senior  Assistant  National  Bank  Ex- 
aminer, Assistant  National  Bank  Exam- 
iner, Deputy  to  the  Comptroller  of  the 
Currency  for  Trusts,  Representatives  In 
Trusts,  Associates  In  Trusts,  Assistants 
In  Trusts  and  one  Administrative  Assist- 
ant to  the  ComptroHer  of  the  Currency, 
whose  salaries  are  paid  from  assessments 
against  national  banks  and  other  finan- 
cial institutions, 
(b)  [Reserved] 
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(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accoimting  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments under  this  paragraph  shall  not 
exceed  a  period  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the  pro- 
tection of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom  similar 
protective  services  are  prescribed  by  law, 
when  filled  in  accordance  with  special 
appointment  procedures  approved  by  the 
Commission.  Service  tmder  this  author- 
ity may  not  exceed  (Da  total  of  4  years 
or  (2)  120  days  following  completion  of 
the  service  required  for  conversion  imder 
Executive  Order  11203,  whichever  occiun 
first. 

§  213.3206     Department  of  Defenae. 

(a)  Office  of  the  Secretary.  (1)  Pro- 
fessional members  of  Policy  Planning 
Staff  In  positions  at  grades  GS-16  and 
above  and  two  Special  Projects  Directors, 
GS-15,  Office  of  Deputy  Assistant  Sec- 
retary (Planning  and  NSC) ,  Office  of  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs) . 

(2)  Professional  positions  at  GS-ll 
and  above  Involving  systems,  costs,  and 
economic  analysis  functions  in  tiie  OfBce 
of  the  Assistant  Secretary  (Systems  An- 
alysis) ;  and  In  the  Operations  Analysis 
Group  and  in  the  Office  of  the  Deputy 
Assistant  Secretary  (Management  Sys- 
tems Development) ,  both  In  the  Office  of 
the  Assistant  Secretary  (Comi>troller) . 

(3)  Professional  positions  at  grades 
GS-16  and  above  in  the  Directorate  for 
Special  Studies.  Office  of  the  Domty 
Assistant  Secretary  (Manpower  Require- 
ments and  Special  Studies) .  Office  of  the 
Assistant  Secretary  of  Defense  (Man- 
power). 

(4)  One  Assistant  for  Coimter-Insiur- 
gency.  Office  of  the  Assistant  Secretary 
(International  Security  Affairs) . 

§21 3.3209    Department  of  the  Air  Force. 

(a)  Positions  assigned  exclusively  to 
Air  Force  Communications  Intelligence 
Activities. 

(b)  Civilian  Deans  and  Professors  at 
the  Atr  Force  Institute  of  Technology. 
Wright-Patterson  Air  Force  Base.  Day- 
ton. Ohio. 

§  213.3210     Department  of  Jnatioe. 

(a)  [Reserved] 

(b)  Positions  of  Port  Receptionist  and 
Sui>ervlsory  Port  Receptionist.  Immigra- 
tion and  Naturalization  Service. 

§  213.3212     Department  of  the  Interior. 

(a)  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  because  of  isolation  or  lack  of 
quarters,  the  Commission  deems  a,ppoiat- 
ment  through  competitive  examlnatUm 
Impracticable. 

6  213.3214     Department  of  Commerce. 

(a)  Bureau  of  Censua.  (1)  Not  to 
exceed  100  positions  of  Interviewers, 
8ui>ervlsors,  and  data  collection  spedal- 
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ists  in  the  Census  Bureau  who  conduct 
interviews  in  the  hard-core  poverty  areas 
of  large  cities  or  who  supervise  the  con- 
duct of  these  Interviews,  when  filled  by 
residents  of  the  areas  served. 

(b)  Economic  Development  Adminis- 
tration. (1)  Four  Area  Supervisors. 

(2)  Four  Assistant  Area  Supervisors. 

§  213.3215     Department  of  Labor. 

(a)  and  (b)  [Reserved] 

(c)  Not  to  exceed  35  positions  of  Man- 
power Development  Specialist  at  grades 
GS-9  through  GS-15  in  the  Manpower 
Administration.  This  authority  may  not 
be  used  after  June  30, 1973. 

§  213.3216     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  Office  of  Education.  (1)  Fifty 
positions,  GS-7  through  CiS-ll,  con- 
cerned with  advising  on  education  pol- 
icies, practices,  and  procedures  luider 
imusual  and  abnormal  conditions.  Per- 
sons employed  under  this  provision  must 
be  bona  fide  elementary  school  and  high 
school  teachers.  Appointments  under 
this  authority  may  be  made  for  a  period 
of  not  to  exceed  1  year,  and  may,  with 
the  prior  approval  of  the  Civil  Service 
Commission,  be  extended  for  an  addi- 
tional period  of  1  year. 

(b)  UntU  September  30,  1971.  not  to 
exceed  25  positions  in  grades  GS-9-15  in 
new,  experimental  programs  or  special 
projects  of  the  Office  of  Child  Develop- 
ment when  it  is  determined  that  existing 
registers  are  not  appropriate  or  do  not 
permit  appointment  expeditiously.  

(c)  Not  to  exceed  10  positions  of  HEW 
Fellows  in  grades  GS-ll  through  15.  Em- 
pl03mient  imder  this  authority  may  not 
extend  beyond  1  year. 

§  2133228     U.S.  Information  Agency. 

(a)  Persons  formerly  employed  abroad 
in  the  Foreign  Service  of  the  United 
States  or  as  Blnational  Center  Grantees 
for  a  period  of  at  least  4  years  for  service 
in  executive  and  administrative  posi- 
tions, or  for  at  least  2  years  for  profes- 
sional positions,  in  grades  GS-9  and 
above. 

§  213.3229     Federal  Power  Commisaion. 

(a)  A  Chief  Engineer. 

§  213.3242     ExpoH-Import  Bank  of  the 
United  States. 

(a)  Not  to  exceed  24  positions  of  Loan 
Specialist  OS-7  through  14  when  occu- 
pied by  persons  selected  jointly  by  com- 
mercial banks  and  the  agency  for  par- 
ticipation in  the  Exlmbank-Commerclal 
Bank  Orientation  Program.  Appoint- 
ments imder  this  authority  may  not  ex- 
ceed 15  months. 

§  213.3246     Selective  Service  System. 

(a)  Positions  in  the  Selective  Service 
System  when  filled  by  persons  who  as 
commissioned  officer  personnel  in  the 
Armed  Forces  have  previously  been 
trained  for  or  have  been  on  active  mili- 
tary duty  in  the  Selective  Service  pro- 
gram, and  cannot,  for  some  reason  be- 
yond their  control,  be  brought  to  active 
military  duty  in  the  current  Selective 
Service  program. 
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§  213.3253 
ment. 

(a)  Chairman,  Secretary  and  Mem- 
bers of  the  Board  of  Police  and  Fire  Sur- 
geons, District  of  Coliunbla. 

§213.3259     AcUon. 

(a)  Office  of  Domestic  and  Antt- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

§  213.3268    Agency  for  International  De- 
velopment. 

(a)  Not  to  exceed  30  positions  at  GS-9 
and  above  when  filled  by  persons  who 
have  served  overseas  with  the  Agency 
for  International  Development  for  not 
less  than  2  years. 

§  213.3273     Office  of  Economic  Oppor- 
tunity. 

(a)  Seven  Regional  Directors. 

(b)  Not  to  exceed  35  positions  at  GS-9 
through  GS-15  in  new,  experimental  pro- 
grams or  special  projects  when  it  is  deter- 
mined that  existing  registers  are  not  ap- 
propriate or  do  not  permit  appointment 
expeditiously.  This  authority  may  not  be 
used  after  June  30, 1973. 

(c)  One  Chief,  Research  and  Plans 
Division. 

§  213.3276     Appalachian  Regional  Com- 
mission. 

c 

(a)  Two  Program  Coordinators. 

SCHXDULI  C 

9  213.3301     Poaitiona  of  a  confidential  or 
policy-determining  character. 

The  positions  enumerated  in 
SS  213.3302  to  213.3399  are  positions  of  a 
confidential  or  policy-determining  char- 
acter which  are  excepted  from  the  com- 
petitive service,  to  which  i^pointments 
may  be  made  without  examination  by 
the  Commission  and  which  constitute 
Schedule  C. 

§  213.3301a     Special   revocation  of  ex- 
ceptiona. 

The  exception  from  the  competitive 
service  for  each  position  in  the  executive 
branch  listed  in  Schedule  C  which  is 
classified  in  grade  GS-16,  0&-17,  or  GS- 
18.  and  is  covered  by  Civil  Service  Rule 
IX  (t  9.1  of  Subchapter  A  of  this  chap- 
ter) is  revoked  effective  November  17. 
1967.  Each  such  position  Is  removed  from 
Schedule  C  effective  November  17,  1967. 

§  213.3303     Executive  Office  of  the  Prea- 
ident. 

(a)  Office  of  Management  and  Budget. 

(1)  Five  Secretaries  to  the  Director. 

(2)  One  Special  Assistant  to  the 
Deputy  Director. 

(3)  One  Private  Secretary  to  the 
Deputy  Director. 

(4)  Associate  Director. 

(5)  One  Special  Assistant  to  the  As- 
sociate Director. 

(6)  One  Secretary  to  the  Associate 
Director. 

(7)  Four  Assistant  Directors. 

(8)  One  Private  Secretary  to  each  of 
the  four  Assistant  Directors. 

(b)  CouncO  of  Economie  Advi$er$. 
(1)   lliree  Prtvate  Seeretailes  to  the 
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Telecommunications  Pol- 
Special  Assistant  to  the 

Co4fldentlal  Assistant  to  the 

Coi^dential  Assistant  to  the 

Cotter. 

Con  jressional  Liaison  Officer. 
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§  213.3304     Department  of  State. 

the  Secretary.  (1)  Five 
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(2)  One  Staff  Assistant. 

(3)  Pour  Legislative  Management 
Officers. 

(4)  Two  Legislative  Officers. 

(d)  Offflce  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(e)  Bureau  of  Economic  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Secretary. 

(f)  Bureau  of  Intelligence  and  Re- 
search. (1)  One  Private  Secretary. 

(2)  Director  of  Intelligence  and 
Research. 

(g)  Bureau  of  Near  Eastern  and  South 
Asian  Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary. 

(h)  Bureau  of  International  Organi- 
zation Affairs.  (1)  One  Private  Secre- 
tary to  the  Assistant  Secretary. 

(2)  One  Secretary  smd  Personal  As- 
sistant to  the  UjS.  Representative  to  the 
Council  of  the  Organization  of  American 
States. 

(1)  Bureau  of  European  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Secretary. 

(J)  Bureau  of  East  Asian  and  Pacific 
Affairs.  (1)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(2)  One  Staff  Assistant, 
(k)  Bureau  of  Inter-American  Affairs. 

(1)  One  Private  Secretary  to  the  Assist- 
ant Secretary. 

(1)  Office  of  the  Legal  Adviser.  ( 1 )  One 
Private  Secretary  to  the  Legal  Adviser. 

(m)  Executive  Secretariat.  [Reserved] 
(n)  Planning  and  Coordination  Staff. 
(1)  One  Staff  Assistant. 

(2)  One  Secretary  and  Personal  As- 
sistant to  the  Director. 

(o)  Office  of  the  Assistant  Secretary 
for  Administration.  (1)  One  Private  Sec- 
retary to  the  Assistant  Secretary  for 
Administration. 

(p)  Office  of  the  Deputy  Under  Secre- 
tary for  Administration.  (1)  One  Con- 
fidential Assistant  to  the  Deputy  Under 
Secretary. 

(2)  Two  Special  Assistants  to  the 
Deputy  Under  Secretary. 

(q)  Office  of  the  Deputy  Under  Sec- 
retary for  Economic  Affairs.  (1)  One 
Special  Assistant  to  the  Deputy  Under 
Secretary. 

(2)  One  Confidential  Assistant  to  the 
Deputy  Under  Secretary. 

(r)  Bureau  of  African  Affairs.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(s)  Bureau  of  Educational  and  Cul- 
tural Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(t)  Offflce  of  the  Inspector  General. 
Foreign  Assistance.  (1)  One.  Private 
Secretary  to  the  Inspector  General,  For- 
eign Assistance. 

(2)  One  Private  Secretary  to  the 
Deputy  Inspector  General,  Foreign 
Assistance. 

(u)  Office  of  the  Counselor.  (1)  One 
Private  Secretary  to  the  Counselor. 


(V)  Bureau  of  Polttico-Mttitary  Af- 
fairs. (1)  One  Private  Secretary  to  the 
Director. 

§  213.3305     Treasury  Department. 

(a)  Office  of  the  Secretary.  (1)  One 
Deputy  Assistant  to  the  Secretary  (Di- 
rector, Executive  Secretariat). 

(2)  Special  Assistant  to  the  Secretary 
(National  Security  Affairs) . 

(3)  [Reserved] 

(4)  One  PubUc  Affairs  Specialist. 

(5)  One  Deputy  Under  Secretary  for 
Monetary  Affairs. 

(6)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  (National 
Security  Affairs) . 

(7)  [Reserved] 

(8)  One  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary 
(Public  Affairs) . 

(9)  One  Staff  Assistant  to  the  Under 
Secretary  (Liaison  Officer) . 

(10)  One  Deputy  Special  Assistant 
to  the  Secretary  (National  Security 
Affairs) . 

(11)  One  Special  Assistant  to  the  Sec- 
retary (Organized  Crime). 

(12)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  (International  Affairs). 

(13)  Two  Secretaries  to  the  Secretary. 

(14)  [Reserved] 

( 15)  One  Confidential  Assistant  to  the 
Under  Secretary. 

(16)  One  Confidential  Secretary  to 
the  Assistant  Secretary  (Enforcement 
and  Operations) . 

(17)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (Enforcement  and 
Operations) . 

(18)  One  Confidential  Secretary  to  the 
Assistant  Secretary  (Economic  Policy) . 

(19)  and  (20)    [Reserved] 

(21)  One  Assistant  to  the  Assistant 
Secretary  (Economic  Policy). 

(22)  One  Confidential  Staff  Assistant 
to  the  Assistant  Secretary  for  Interna- 
tional Affairs. 

(23)  Special  Assistant  to  the  Secre- 
tary (Congressional  Relations). 

(24)  Two  Liaison  Officers. 

(25)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (Public  Affairs) . 

(26)  One  Staff  Assistant  to  the  Gen- 
erta  Counsel. 

(27)  Two  Staff  Assistants  to  the 
Secretary. 

(28)  One  Special  Assistant  to  the  As- 
sistant Secretary  (International  Affairs) . 

(29)  One  Deputy  Assistant  SecretaiV 
for  Industrial  Nations  Finance  (Inter- 
national Affairs). 

(30)  One  Deputy  Assistant  Secretary 
for  Trade  and  Investment  Policy  (Inter- 
national Affairs) . 

(31)  One  Deputy  Assistant  Secretary 
for  Research  and/or  Director  of  Research 
(International  Affairs) . 

(32)  One  Deputy  Assistant  Secretary 
for  Development  Finance  (International 
Affairs). 

(33)  One  Deputy  Special  Assistant  to 
the  Secretary  (Congressional  Rdations). 

(34)  One  Confidential  Assistant  to  the 
Secretary. 

(35)  One  Specisd  Assistant  to  the 
Under  Secretary. 

(b)  [Reserved]  ** 

(c)  Bureau  of  Customs.  (1)  Commls^ 
sloner  of  Customs. 
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(2)  [Reserved] 

(3)  Two  Special  Assistants  to  the 
Commissioner  of  C^ustoms  (Organised 
Crime  and  Smuggling) . 

(4)  One  Confidential  Staff  Assistant 
to  the  Commissioner  of  Customs. 

(d)  [Reserved] 

(e)  Ol^lcc  of  the  Treasurer  of  the 
United  States.  (1)  One  Confidential  Ad- 
miixlstratlve  Assistant. 

(f )  Bureau  of  the  Mint.  (1)  [Reserved] 
(2)  One  Confidential  Assistant  to  the 

Director  of  the  Mint. 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  One 
Executive  and  Confidential  Assifctant, 
one  Special  Assistant,  and  two  Private 
Secretaries  to  the  Secretary. 

(2)  Two  Private  Secretaries  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the  follow- 
ing: the  Director  of  Defense  Research 
and  Engineering;  the  Principal  Deputy 
Director  of  Defense  Research  and  Engi- 
neering; the  Deputy  Directors  of  Defense 
Research  and  Engineering  (Tactical 
Warfare  Programs),  (Strategic  and 
Space  Systems) ,  (Research  and  Technol- 
ogy), (Electronics  and  Information  Sys- 
tems) ;  the  Director,  Advanced  Research 
Projects  Agency;  the  Assistant  Secre- 
taries of  Defense  (Manpower  and  Re- 
serve Affairs),  (International  Security 
Affairs),  (Public  Affairs),  (Installations 
and  Logistics) ,  (Administration) , 
(Comptroller),  (Systems  Analysis)  and 
(Intelligence) ;  the  General  Coimsel;  the 
Deputy  General  Counsel ;  the  Assistant  to 
the  Secretary  of  Defense  (Atcmic 
Energy) ;  and  the  Military  Assistants  to 
the  Secretary  of  Defense. 

(3)  Two  (Chauffeurs  to  the  Secretary 
and  one  Chauffeur  to  the  Deputy 
Secretary. 

(4)  Two  Confidential  Assistants  to  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs). 

(5)  The  Defense  Adviser  to  USRO  In 
Paris,  France. 

(6)  Two  Private  Secretaries  to  the  De- 
fense Adviser  to  USRO  In  Paris,  France. 

(7)  One  Principal  Deputy  Assistant 
Secretary  (International  Seciulty  Af- 
fairs), Office  of  the  Assistant  Secretary 
<xr  Defense  for  International  Security 
Affairs. 

(8)  One  Assistant  to  the  Secretary 
at  Defense  (Legislative  Affairs) . 

(9)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs). 

(10)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg-- 
Islative  Affairs) . 

(11)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 

(12)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(International  Security  Affairs).  Ofltoe 
of  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(13)  Three  Private  Secretaries  to  the 
Special  Assistant  to  the  Secretary  of 
Defense. 

(14)  One  Confidential  Assistant  to  the 
Special  Assistant  to  tbe  Secretary  of 
Defense. 
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(15)  One  Stag  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  Defense. 

(16)  One  Staff  Assistant  to  the  Di- 
rector of  Eoooomic  UtUlsatkm  Policy. 
Office  a<  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics) . 

(17)  One  Private  Secretary  to  the 
Chairman,  Joint  Chiefs  of  Staff. 

(18)  One  Confidential  Assistant  to 
the  Assistant  Secrettuy  of  Defense  (In- 
stallations and  Logistics) . 

(19)  One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  (Civil  Rights  and 
Industrial  Rdatioos) . 

(20)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Civil  Rights 
an<f  Industrial  Relations) . 

(21)  One  Private  Secretary  to  the 
Director  for  Equal  Employment  Oppor- 
tunity. 

(22)  One  Staff  Assistant  to  the  Direc- 
tor for  Equal  Emplc^rment  Opportunity. 

(23)  Five  Deputy  Directors  of  Defense 
Research  and  E^ngineering  and  the  Di- 
rector, Advanced  Research  Projects 
Agency. 

(24)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Opera- 
tions) ,  Office  of  the  Assistant  Secretary 
of  Defense  (Public  Affairs) . 

(25)  One  Principal  Deputy  Director  of 
Defense  Research  and  Engineering. 

(26)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Educa- 
tion and  Manpower  Resources,  Office  of 
the  Assistant  Secretary  of  Detexise 
(Manpower) . 

(27)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  of  Defense  (Manpower 
Planning  and  Research) . 

(28)  One  Private  Secretary  to  the  Dep- 
uty Assistant  Secretary  (Policy  Planning 
and  Far  Eastern  Affairs) . 

(29)  PrincUMd  Deputy  Assistant  Sec- 
retary of  Defense  (Comptroller) . 

(30)  [Resorved] 

(31)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Reserve 
Affairs). 

(32)  One  Confidential  Assistant  to 
the  Assistant  Secretary  (Manpower  and 
Reserve  Affairs). 

(33)  One  Private  Seeretaiy  and  Confi- 
dential Assistant  to  the  Assistant  to  the 
Secretary. 

(34)  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense. 

(35)  One  Private  Secretary  to  the 
Assistant  Secretary  (Health  and  Envi- 
ronment). 

(36)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  of  Defense 
(Telecommunications) . 

(37)  One  Personal  Security  Assistant 
to  the  Secretary. 

(38)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (Systems  Analysis) . 

(39)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Systems  Analjrsis) . 

(40)  One  Confidential  Assistant  to  the 
Deputy  Director  of  Defense  Research  and 
Engineering  (Test  and  EvaluaUcm) . 

(41)  One  Personal  and  Confidential 
Assistant  to  the  Assistant  to  the  Secre- 
tary of  Defense  for  Strategic  Arms  Limi- 
tation Talks. 

(b)  Court  of  MiUtarv  Appeals.   (1) 
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One  Private  Secretary  and  one  Technical 
Assistant  to  each  Judge  of  the  Court. 

(c)  Interdepartmental  Programs.  (1) 
Two  Personal  Secretaries  and  Confiden- 
tial Assistants  to  the  Military  Represent- 
atives of  the  President. 

(2)  Six  Private  Secretaries  engaged 
In  the  Interdepartmental  activities  of 
the  Office  of  the  Secretary  of  Defense. 

(3)  Two  Staff  Assistants  and  one  Ad- 
ministrative Assistant. 

(4)  One  Private  Secretary  and  Confi- 
dential Assistant. 

(d)  Defense  Supply  Agency.  (1)  One 
Confidential  Assistant  (Economic  Utili- 
zation Policy)  to  the  Director.  Defense 
Supply  Agency. 

§  213.3307     Department  of  the  Army. 

(a)  Oi^Ice  of  the  Secretary.  (1)  One 
Private  Secretary  or  Confidential  As- 
sistant to  the. Secretary,  to  the  Under 
Secretary,  and  to  each  Assistant  Secre- 
tary of  the  Army. 

(2)  The  General  CounseL 

(3)  [Reserved] 

(4)  The  Director   of   C^vil  Defense. 

(5)  One  Special  Assistant  to  the  Di- 
rector of  Civil  Defense. 

(6)  One  Staff  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Manpower 
and  Reserve  Affairs  (Personnel  Manags- 
ment  and  Training) . 

(7)  One  Labor  Liaison  Advisor  to  the 
Director  of  Civil  Defense. 

(b)  C^eneral.  (1)  One  Staff  Assistant, 
one  Administrative  Assistant,  and  four 
Private  Secretaries  to  the  Military  Assist- 
ant to  the  President. 

S  213.3308     Department  of  the  Navy. 

(a)  Oi^ce  of  the  Secretary.  (1)  One 
Civilian  Aide  or  Executive  Ajjuifftant  to 
the  Secretary. 

(2)  Two  Private  or  Confidential  Sec- 
retaries to  the  Secretary  and  one  to  the 
Under  Secretary  and  to  each  Assistant 
Secretary  of  the  Navy. 

(3)  One  Chauffeur  for  the  Secretary 
of  the  Navy. 

(4)  One  Confidential  Secretary  to  tbe 
Civilian  Aide  to  the  Secretary  of  the 
Navy. 

(5)  One  Private  Secretary  to  the 
Naval    Aide    to    the    President 

(6)  Four  Civilian  Aides  or  Executive 
Assistants  to  the  Assistant  Secretary 
(Installations  and  Loglsties). 

(7)  Two  Civilian  Aides  or  Executive 
Assistants  each  to  the  Assistant  Secre- 
tary (Research  and  Development)  and 
the  Assistant  Secretary  (Financial  Man- 
agement) . 

(8)  [Reserved] 

(9)  Two  Special  Assistants  to  the  Mili- 
tary Assistant  to  the  President. 

(10)  One  Special  Assistant  (Admin- 
istration) to  the  Under  Secretary. 

(11)  One  Special  Assistant  to  the 
Special  Civilian  Assistant  to  the  Secre- 
tary. 

(12)  General  Coimsel. 

§  213.3309    Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  to  the  SecretuTt  to 
the  Under  Secretary,  and  to  each 
Assistant  Seeretaiy  of  tbe  Air  Force. 

(2)  The  General  Counad. 


FEDERAL  UCISTER.  VOL  »«,  NO.  23»— FMDAY,  DECEMMI  10.  1971 


23540 


I  Coun  lel. 
[Reser'ed] 
Prlrate 
Interdepi  rtmenui 


(3)  One 
General 
(4) 

(5)  Stac 
the 
Department. 

(6)  One 
gaged  in  the 
of  the 

(7)  One 
two  Private 
theMUitaiy 

(8)  One 
oftheMlUtar: 


Irlrate   Seeretaiy   to   the 


Ai  mln]stratlye  Assistant  en- 
t  iterdepartmental  activities 


i  Depart  aent 


AAnlntotratlve  Assistant  and 
C  eeretarles  In  the  OfDce  of 
i  dde  to  the  Vice  President. 

Private  Secretary  In  the  OlQce 
Assistant  to  the  President. 


§  213.3310     ]  department  of  Jiutke. 


Prlrate 


Siedal 


Gentral 


(a)  Otflce 
(1)  Three 
tomeyOenerdl 

(2)  One 
General. 

(3)  One 
Relations. 

(4)  One 
Attorney 

(5)  Two 
General. 

(8)  Two 
ney  General 

(7)  One 
Attorney 

(b)  omce 
(General.   (1) 
ants  (Private 
Attorney 

(2)  and  (3) 
(4)  One 
Associate 

(c)  Otflce  01 
One  ConfldenQal 
retary)  to 

(d)  Anti- 
Pleld  Office  ( 

(2)  One 
vate  Secretary 
General. 

(e)  Ova 
ralty  and 

(2)  One  _. 
vate  Secretary 
General. 

(3)  One 
partmental 

(4)  Two 
slstant  Attome  ir 

(f)  CnnOnat 
fldentlal 
to  the  Assistan 

(g)  Tax 
tlal  Assistant 
Assistant 

(h)  Land 
Ion.    (1) 
(Private 
tomey  Goieral 

(1) 

(J) 
Service.  (1) 
(Private 

(k)  Board 
Executive 

(2)  "Fova 

(I)  Office  of 
Oonfldentlal 
tary)  to  the 

(m)  Bitreott 
rector. 


>/  the  Attorney  General. 
Secretaries  to  the  At- 


Claiiireur 


for  the  Attorney 

Assistant  for  Public 

Co^dentlal  Assistant  to  the 

for  the  Attorney 

Receptionists  for  the  Attor- 


Se;retarles 


Qie 

!  Secret  U7 


(n)  Federal 
ThitCi 


:ominlsalo  ler 


Secretaries  engaged  In 
acttvltles  of  the 


Co  ifldential  Assistant  to  the 
'General. 

>/  the   Deputy   Attorney 
Two  CTonfldentlal  Asalst- 
i  lecretaries)  to  the  Deputy 
'General. 

[Reserved] 
CoAfldential  Secretary  to  the 
Depfity  Attorney  General. 
the  SoUettor  Oeneral.  (1) 
Assistant  (Private  See- 
the [Solicitor  General. 
Trtst   Division.    (1)     Chief 
three  positions). 
Oofifldentlal  Assistant  (Prl- 
to  the  Assistant  Attorney 


DifisUm 


(1)   Chief.  Adml- 

Sectlon.  New  Yoric 

Assistant  (Prl- 

to  the  Assistant  Attorney 


Shijiirfng 
Co  Ifldential 


Prleate  Secretary   (interde- 
act  vities). 

Sp^ial  Assistants  to  the  As- 
General. 

DtvitUm.  (1)  One  Con- 
(Prlvate  Secretary) 
Attorney  General. 

(1)  One  C<xiflden- 

( Private  Secretary)  to  the 

General. 

Natural  Resources  Divi- 

Confldentlal   Assistant 

to  the  Assistant  At- 


Asslsant 
tan  Att 
Ditlsion. 
at  (Prli 
;Attoiiey 
'ani 
Oat 
Secret  SU7) 
.  Joieral 
[Reserve  1] 

Immiarafion  and  Naturalisation 

Ccnfldential  Assistant 

.')  to  the  Conunlssioner. 

0/  immiffration  Appeals.  (1) 


Asslsant. 
Mepbers  of  the  Board. 
.  Legal  Counsel.  (1)  One 
Assistant   (Private  Secre- 
GeneraL 
of  Prisons.  (1)  Hie  D!- 


i  *rtson  Industries.  Inc.  (1) 
of  Industries. 


RULES  AND  REGULATIONS 

(o)  Office  of  U£.  Attorney.  (1)  Sec- 
retary and  Confidential  Assistant  to  the 
UJS.  Attorney  (25  poeitiaos) . 

(p)  Internal  Security  Division.  (1)  One 
Confldentlal  Assistant  (Private  Secre- 
tary) to  the  Assistant  Attomor  General. 

(2)  Chief ,  Civil  Section. 

(3)  cailef.  Foreieni  Agents  Registra- 
tion section. 

(4)  [Reserved] 

(5)  Two  Special  Assistants  to  the  As- 
sistant Attorney  General. 

(q)  Civil  Rights  Division.  (1)  One  Con- 
fidential Assistant  (Private  Secretary)  to 
the  Assistant  Attorney  General. 

(2)  One  Special  Assistant  to  the 
Assistant  Attorney  General. 

(r)  Community  Relations  Service. 
(1)  One  Private  Secretary  to  the 
Director. 

(2)  One  Private  Secretary  to  the  Dep- 
uty Director. 

(3)  One  Private  Secretary  to  the  Spe- 
cial Assistant  and  Chief  Counsel  to  the 
Director. 

(4)  One  Program  Evaluation  and  De- 
velopment Ofllcer. 

(5)  Two  Special  Assistants  to  the 
Director. 

(s)  Law  Enforcement  Assistarue  Ad- 
ministration. (1)  One  Confidential  Sec- 
retary to  the  Administrator. 

(2)  One  Confidential  Secretary  to  each 
of  the  two  Associate  Administrators. 

(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  One  Special  Assistant  to  each  of 
the  two  Associate  Administrators. 

§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary,  (l)  Five 
Confidential  Assistants  and  one  Private 
Secretary  to  the  Secretary. 

(2)  Six  Special  Assistants  to  the 
Secretary. 

(3)  Seven  Confidential  Assistants 
(Field  Representatives) . 

(4)  Cliauffeur  for  the  Secretary. 

(5)  Four  Special  Assistants  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Paries  and  one  Confidential  Assistant 
(Administrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Mineral 
Resources,  Public  Land  Management. 
Water  and  Power  Develc«)ment,  and  Fish 
and  Wildlife  and  Parks. 

(8) -(7)   [Reserved] 

(8)  One  Private  Secretary  to  the  Un- 
der Secretary. 

(9)  One  Secretarial  Attendant  to  the 
Secretary. 

(10)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Public  Land  Man- 
agement. 

(11)  One  Assistant  to  the  Secretary 
(Intemational  Affairs) . 

(12)  One  Assistant  and  Science  Ad- 
viser to  the  Secretary. 

(13)  [Reserved] 

(14)  Administrator,  Defense  Electric 
Power  Administration. 

(15)  [Reserved] 

(18)  Director.  Ofllce  of  Mhierals  and 
Solid  Fuels. 

(17) -(18)  [Reserved] 

(19)  One  Assistant  to  the  Assistant 
Secretary  for  Water  and  Power  Develop- 
ment. 


(20)  One  Staff  Assistant  to  the  Di- 
rector, Environmental  Planning  Staff. 

(21)  One  Deputy  Assistant  Secretary 
for  Applied  Sciences.  Office  of  the  As- 
sistant Secretary  for  Water  Q\iallty  and 
Research. 

(22)  One  Confidential  Assistant  to  the 
Director.  Office  of  Hearings  and  Appeals 

(23)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary 

(24)  [Reserved] 

(25)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks. 

(26)  Three  Assistants  to  the  Secretary 
(Congressional  Liaison) . 

(27)  One  Special  Assistant  to  the  Un- 
der Secretary. 

(28)  One  Confidential  Assistant  (in- 
terdepartmental activities)  to  the  Sec- 
retary. 

(29)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  and  Director  of 
Communications. 

(30)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Management  and 
Budget. 

(31)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Management  and 
Budget. 

(32)  One  confidential  assistant  to  the 
Assistant  to  the  Secretary  and  Director 
of  Congressional  Liaison. 

(33)  One  assistant  to  the  Assistant 
Secretary  for  Management  and  Budget. 

(34)  Two  staff  assistants  to  the  Assist- 
ant Secretary  for  Program  Policy. 

(35)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  and  Director  of 
Communications. 

(36)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Program  Policy 

(37)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Mineral  Resources. 

(b)  Office  of  the  Solicitor,  (l)  One 
Confidential  Assistant  to  the  Solicitor. 

(2)  Two  Special  Assistants  to  the 
Solicitor. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Solicitor. 

(c)  [Reserved] 

(d)  Bureau  of  Mines.  (1)  One  Pri- 
vate Secretary  to  the  Director. 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Southeastern  Power  Administra- 
tion. (1)  One  Private  Secretary  to  the 
Administrator. 

(h)  National  Park  Service.  (1) 
Director. 

(2)  Confidential  Assistant  to  the 
Director. 

(3)  Three  Special  Assistants  to  the 
Director. 

(i)  Bonneville  Power  Administration. 
(1)  Administrator. 

(2)  Confidential  Assistant  to  the 
Administrator. 

(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  Two  Assistants  to  the  Adminis- 
trator. 

(j)  Bureau  of  Indian  Affairs.  (1)  One 
Assistant  to  the  Commissioner. 

(2)  One  Private  Secretary  to  the 
Commissioner. 

(k)  Southwestern  Power  Administra- 
tion. (1)  Administrator. 
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(2)  Diepu^  Administrator. 

(3)  (Dne  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Executive  Aaslstaiit  to  the 
Administrator. 

(1)  Office   of   the   Deputy   Assistant 
Secretary  for   Territorial  Affairs.    (1) 
[Reserved] 

(2)  One  Secretary  of  American  Samoa. 

(3)  One  Chief  Justice  of  American 
Samoa. 

(4) -(5)   [Reserved] 

(8)  One  Confidential  Assistant  to  the 
Governor  of  American  Samoa. 

(7)  One  Secretary  to  the  Government 
Secretary  of  American  Samoa. 

(8)-(10)   [Reserved] 

(11)  One  Secretary  to  the  Hle^  Com- 
missioner of  the  Trust  Territory. 

(m)  Bureau  of  Outdoor  Recreation. 
(1)  The  Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  [Reserved] 

(4)  One  Associate  Director  for  Pro- 
grams. 

(n)    [Reserved] 

(o)  Alaska  Power  Administration.  (1) 
Deputy  Administrator. 

§  213.3313     Department  of  Agrienlture. 

(a)  Office  of  the  Secretary.  (1)  One 
Administrative  Assistant  to  the  Secre- 
tary. 

(2)  One  Assistant  to  the  Secretary  for 
Intergovemmental  Affairs. 
(3) -(4)   [Reserved] 

(5)  Foiur  Confidential  Assistants  to  the 
Secretary. 

(6)  One  Private  Secretary  to  the 
Secretary. 

(7)  One  Chauffeur  for  the  Secretaiy. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to -the  Executive 
Assistant  to  the  Secretary. 

(9)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumers'  ServicCT. 

(10)  One  Private  Secretary  to  each  of 
the  three  Assistant  Secretaries  other 
than  the  Administrative  Assistant  Sec- 
retary. 

(11)-(19)   [Reserved] 

(20)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Rural  Develop- 
ment and  Conservation. 

(21)  [Reserved] 

(22)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

(23)  [Reserved] 

(24)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Intergovern- 
mental Affairs. 

(25)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Public  Affsdrs. 

(26)  One  Private  Secretary  to  the  Di- 
rector of  Equal  Opportimity. 

(b)  Rural  Electrification  Administra- 
tion. (1)  One  Private  Secretary  to  the 
Administrator. 

(2)-(3)   [Reserved! 
(4)  Three  Assistants  to  the  Adminis- 
trator. 

(c)  Office  of  the  Under  Secretary. 
(1)  One  Administrative  Officer  and  Pri- 
vate Secretary  to  the  Under  Secretary. 

(2)  and  (3)  [Reserved! 

(4)  One    Private    Secretary    to    the 
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Deputy  Under  Secretary  for  Congres- 
sional Liaison. 

(5)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Riu^ 
Development. 

(d)  Office  of  the  Oeneral  Counsel. 
(l)-(2)  [Reserved! 

(3)  One  Private  Secretary  to  the  Gen- 
eral CounseL 

(e)  Foreign  Agricultural  Service.  (1) 
[Reserved! 

(2)  The  Administrator. 

(f)  Farmers  Home  Administration. 
(l)-(2)   [Reserved! 

(3)  One  Assistant  to  the  Administra- 
tor. 

(4)  Two  Confidential  Assistants  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(g)  Federal  Crop  Insurance  Corpora- 
tion. (1)  The  Manager. 

(2)  Members  of  the  Board  of  Direc- 
tors. 

(3)  One  Private  Secretary  to  the 
Manager. 

(4)  Assistant  Manager  Corporate 
Services. 

(h)  Agricidtural  Stabilization  and 
Conservation  Service.  (1)  Administra- 
tor. 

(2) -(3)   [Reserved! 

(4)  Four  Confidential  Assistants  to 
the  Administrator. 

C6)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(8)  Director.  Tobacco  Diyislon. 

(7)  Director,  Livestock  and  Dairy 
Division; 

(8)  Director,  Conservation  and  Land 
Use  Programs  Division. 

(1)  Commodity  Credit  Corporation. 
(1)  The  President. 

(2)  The  Executive  Vice-President. 

(3)  The  Secretary. 

(j)  Federal  Extension  Service,  a) -{2) 
[Reserved! 

(3)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(k)  Soil  Conservation  Service.  (1) 
Administrator. 

(2)  [Reserved! 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(5)  One  Private  Secretary  (interde- 
partmentsd  activities)  to  the  Associate 
Administrator. 

(1)  [Reserved! 

(m)  Consumer  and  Marketing  Service. 
(1)  The  Administrator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(3)  Three  Confidential  Assistants  to 
the  Administrator. 

(n)  Agricultural  Economics.  (1)  Tb» 
Director. 

(2)  [Reserved! 

(3)  One  Private  Secretary  to  the 
Director. 

(4)  One  Staff  Assistant  to  the  Director, 
(o)  [Resorvedl 

(p)  Science  and  Education.  (1)  Tlie 
Director. 

(2)  One   Private   Becretair   to   the 
Director, 
(q)  Food  and  Nutrition  Service.  (1) 


23541 

Two  Confidential  Assistants  to  the 
Administrator. 

(r)  Farmer  Cooperative  Service.  (1) 
Two  Confidential  Assistants  to  the 
Administrator. 

(s)  Packers  and  Stockyards  Adminis- 
tration. (1)  One  Private  Secretary  to  the 
Administrator. 

§  213.3314     Department  of   Commerce. 

(a)  Office  of  t?ie  Secretary.  (1)  Six 
Confidential  Assistants  to  the  Secretary. 

(2)  Tliree  Private  Secretaries  to  the 
Secretary. 

(3)  Two  Confidential  Assistants  and 
two  Private  Secretaries  to  the  Under 
Secretary. 

(4)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretaiy  for  Eomomlc  Affairs. 

(6)  One  Confidential  Assistant  and 
one  Private  Secretaiy  to  the  General 
Counsel. 

(8)  One  Private  Secretaiy  to  the 
Deputy  General  CounseL 

(7)  One  CSiauffeur  for  the  Secretary. 

(8)  One  Confidential  Assistant  to  the 
Assistant  Secretaiy  for  Administration. 

(9)  Two  Congressional  Liaison  Offi- 
cers. 

(10)  [Reserved] 

(11)  Deputy  Assistant  Secretary  for 
Statistics  and  Economic  Research,  Office 
of  the  Assistant  Secretaiy  for  Economic 
Affairs. 

(12)  One  Private  Secretary  to  the  As- 
sistant to  the  Under  Secretaiy. 

(13)  One  Special  Assistant  to  the 
Under  Secretaiy. 

(14)  Director.  Office  of  Foreign  Direct 
Investments. 

(15)  [Reserved! 

(18)  Two  Confidential  Assistants  and 
one  Private  Secretaiy  to  the  Director, 
Office  of  Foreign  Direct  Investments. 

(17)  Three  Confidential  Assistants  to 
the  Director,  Office  of  Minority  Business 
Enterprise.         , 

(18)  [Reserved! 

(19)  Special  Assistant  to  the  Secre- 
tary for  Policy  Development. 

(20)  One  Secretaiy  (interdepart- 
mental activities).  Office  of  Foreign 
Direct  Investments. 

(21)  Assistant  to  the  Secretary. 

(22)  Three  Confidential  Assistants  to 
the  Special  Assistants  to  the  Secretary 
for  Policy  Development. 

(b)  [Reserved! 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1)  During 
the  1970  Decennial  Census  period,  one 
Confidential  Assistant  to  the  Director. 

(2)  During  the  1970  Decennial  Census 
period,  one  Confidential  Research  As- 
sistant to  the  Director. 

(3)  One  Special  Assistant  to  the  Di- 
rector. 

(e)  [Reserved! 

(f)  National  Bureau  of  Standards. 
(1)  One  Private  Secretary  to  the  Direc- 
tor. 

(g)  [Reserved! 

(h)  Patent  Office.  (1)  One  Private 
Secretaiy  to  the  Commissioner. 

(1)  [Reserved! 

(J)  Maritime  Administration.  (1)  Two 
Special  Assistants  and  one  (Confidential 
Assistant  to  the  Administrator. 
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§  213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  Four 
Special  Assistants,  one  Confidenftial  As- 
sistant, and  one  Ctuifldentlal  Aaadstaat 
(Private  Secretary)  to  the  Secretary  of 
Labor. 

(2)  One  Private  Secretary  to  the 
Under  Secretary. 

(3)  One  Private  Secretary  to  each 
Assistant  Secretary  of  Labor  who  is 
appointed  by  the  President. 

(4)  One  Private  Secretary  to  the 
Secretary. 

(5)  [Reserved] 

(6)  One  Assistant  to  each  Assistant 
Secretary  of  Labor  appointed  by  the 
President. 

(7)  One  Private  Secretary  to  the 
Executive  Assistant  to  the  Secretary. 

(8)  Three  Assistants  to  the  Special 
Assistant  to  the  Secretary,  Office  of  Leg- 
islative Liaison. 

(9)  The  Manpower  Administrator. 

(10)  One  Private  Secretary  to  the 
Economic  Adviser  to  the  Secretary. 

(11)  One  Private  Secretary  to  the 
Manpower  Administrator. 

(12)  One  Private  Secretary  to  the 
Associate  Manpower  Administrator  for 
Policy,  Evaluation,  and  Research. 

(13)  [Reserved] 

(14)  One  Private  Secretary  to  the 
Special  Assistant  to  the  Secretary  for 
Communications. 

(15)  Deputy  Under  Secretary  for  In- 
ternational Labor  Affairs. 

(16)  One  Confidential  Assistant  to 
the  Deputy  Under  Secretary  for  Inter- 
national Affairs. 

(17)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Legislative  Affairs. 

(18)  One  Assistant  to  the  l^>ecial 
Assistant  to  the  Secretary  for  Communi- 
cations. 

(19)  One  Confidential  Assistant  to  the 
Chairman,  Citizens'  Advisory  Council  on 
the  Status  of  Women. 

(20)  One  Management  Assistant  to 
the  Under  Secretary. 

(21)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Economic 
Affairs  and  Program  Coordination. 

(22)  One  Special  Assistant  to  tho  As- 
sistant Secretary  for  Occupational 
Safety  and  Health. 

(23)  One  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Occupational 
Safety  Health. 

(24)  One  Special  Assistant  to  the 
Director,  Office  of  Program  Opera- 
tions, Occupational  Safety  and  Health 
Administration. 

(b)  Office  of  the  Solicitor.  (1)  One 
Private  Secretary  to  the  Solicitor. 

(2)  One  Special  Assistant  to  the  Solic- 
itor. 

(c)  Bureau  of  Employment  Security. 
(1)  One  Secretary  (Stenography)  In  the 
Office  of  the  Administrator. 

(d)  Bureoti  of  Labor  Statistics.  (1) 
One  Private  Secretary  to  the  Commis- 
sioner. 

(e)  Bureau  of  Apprenticeship  and 
Training.  (1)  One  Private  Secretary  to 
the  Administrator. 

(f)  Women's  Bureau.  (1)  One  Private 
Secretary  to  the  Director. 


(2)  Three  Special  Assistants  to  the 
Director. 

(g)  Bureau  of  Labor  Standards.  (1) 
One  Private  Secretaiy  to  the  Director. 

(h)  Wage  and  Hour  ahd  Public  Con- 
tracts Divisions.  (1)  One  Confidential 
Assistant  to  the  Administrator. 

(1)  Of/Ice  of  Federal  Contract  Com- 
pliance.  (1)  One  Special  Assistant  to  the 
Director. 

§213.3316     Department  of  Healthy  Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served] 

(2)  Two  Confidential  Assistants  to  the 
Secretary. 

(3)  Pour  Writers. 

(4)  One  Assistant  to  the  Secretary. 

(5)  Two  Confidential  Secretaries  to 
the  Under  Secretary. 

(6)  Five  Confidential  Assistants  to 
the  Under  Secretary. 

(7)  One  Confidential  Secretary  to  Uie 
Assistant  to  the  Secretaiy  authorized 
imder  subparagraph  (7)  of  this 
paragraph. 

(8)  One  Staff  Assistant  to  the 
Secretary. 

(9)  One  Confidential  Secretary  to 
each  of  the  Assistants  to  Uie  Secretary 
authorized  under  subparagraph  (4)  of 
this  paragraph. 

(10)  Two  Confidential  Secretaries  to 
the  Special  Assistant  to  the  Secretary 
(for  Mental  Retardation  Activities) . 

(11)  Eight  Assistants  to  the  Secretary 
for  Special  Programs. 

(12)  One  Conflaential  Assistant  to  the 
Special  Assistant  to  the  Secretary  (for 
Mental  Retardation  Activities). 

( 13 )  Eight  Assistants  to  the  Secretary. 

(14)  One  Confidential  Secretary  to 
the  Deputy  Under  Secretary. 

(15)  Three  Privats  Secretaries  to  the 
Secretary. 

(16)  Two  Confidential  Assistants  to 
the  Deputy  Under  Secretary. 

(17)  Assistant  to  the  Assistant  Secre- 
tary for  Public  Affairs. 

(18)  Two  Confidential  Assistants  for 
Interdepartmental  activities. 

(19)  Counselor. 

(20)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs. 

(21)  One  Confidential  Secretary  to 
the  Assistant  Secretary  for  Public 
Affairs. 

(22)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs. 

(23 )  Special  Assistant  to  the  Secretary 
for  Health  Policy. 

(b)  [Reserved] 

(c)  Offlce  of  Education.  (1)  Five  Spe- 
cial Assistants  to  the  Commissioner  of 
Education. 

(2)  [Reserved! 

(3)  One  Assistant  to  the  Deputy 
Commissioner. 

(4)  One  Staff  Assistant  to  the  Deputy 
Commissioner. 

(5)  One  Confidential  Secretary  to  the 
Deputy  Commissi  oner. 

(6)  One  Private  Secretary  (interde- 
Pfuiznental  activities)  to  the  Commis- 
sioner of  Education. 

(7)  One  Executive  Assistant  to  the 
Commissioner  of  Education. 
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(8)  Two  Confidential  Assistants  to  the 
Commissi(«ier  of  Education. 

(9)  One  Confidential  Secretary  to  the 
Commissioner  of  Education. 

(10)  One  Confidential  Assistant  to  the 
Deputy  Commissioner  for  Planning  and 
Management. 

(11)  One  Confidential  Assistant  to 
the  Deputy  Commissioner  for  External 
Affairs. 

(d)  [Reserved] 

(e)  [Reserved]  . 

(f )  Office  of  the  Assistant  Secretary 
for  Legialaiktn.  (1)  Two  Special  Assist- 
ants to  the  Assistant  Secretaiy. 

(2)  One  CoDfldential  Seeretaiy  to  the 
Deputy  Assistant  Secretary  for  L^sla- 
tion. 

(3)  Two  Confidential  Secretaries  to 
the  Assistant  Secretary. 

(4)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Leglsla- 
XXtm. 

(5)  One  Assistant  to  the  Assistant 
Secretaiy. 

(6)  One  Deputy  Assistant  Secretary 
for  Leglslatkm  (Education). 

(7)  One  ft^edal  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Legislation 
(Education) . 

(8)  [Reserved] 

(9)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Welfare) . 

(10)  Three  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Congres- 
slanal Uaison. 

(11)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Health). 

(g)  wafare  Administration.  (1)  The 
OommlasloneT. 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  SetenUflc  Affairs.  (1) 
Two  Confidential  Secretaries  to  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affahrs. 

(2)  [Reserved] 

(3)  Two  Assistants  to  the  Assistant 
Secretary. 

(4)  Two  Special  Assistants  to  the 
Assistant  Secretary. 

(5)  The  Commissioner,  Food  and 
Drug  Administration. 

(6)  Administrator,  Health  Services 
and  Mental  Health  Administration. 

(7)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Povnilatloin 
Affairs. 

(8)  One  Confidential  Assistant  (inter- 
departmental activities)  to  the  Adminis- 
trator, Health  Services  and  Mental 
Health  Administration. 

(9)  One  Private  Secretary  (interde- 
partmental activities)  to  the  Commis- 
sioner, Food  and  Drug  Administration. 

(10)  Director,  Office  of  Environmental 
Health  Affaire. 

(1)  Administration  on  Aging.  (1)  Two 
Confidential  Secretaries  to  the  Commis- 
sioner on  Aging. 

(j)   [Reserved] 

(k)  Oleics  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  (1)  One 
Confidential  Secretary  to  the  Assistant 
Secretary. 

(2)  Two  Confldoitlal  Assistants  for 
Special  Projects  to  the  Assistant 
Secretaiy. 
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(3)  One  Sptdal  Asaistaat  to  the  As- 
sistant Seeretaiy  for  Special  Initiatives. 

(4)  Two  Special  Assistants  to  the 
Assistant  Secretaiy. 

(5)  One  Assistant  to  the  Assistant 
Secretary. 

(6)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Interdepcot- 
mental  Affaire. 

(7)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Planning 
for  Education. 

(8)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Plan- 
ning for  Social  Services  and  Income 
Maintenance. 

(9)  One  e^Tcolal  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Evaluation 
and  Program  Monltoilng. 

(10)  One  Special  Assistant  for  Tele- 
communications. 

(1)  Social  Security  Admtnistratlon. 
(1)  One  Deputy  Commissioner. 

(2)  Two  Confidential  Assistants  to  the 
Commissioner. 

(3)  One  Confidential  Assistant  (inter- 
departmental activities)  to  the  Commis- 
sioner. 

(m)   [Reserved] 

(n)  Ol^lce  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  (1) 
Two  ConfldentSEJ  Secretaries  to  the  As- 
sistant Secretary  for  Community  and 
Field  Servloes. 

(2)  One  Assistant  and  Two  Special 
Assistants  to  the  Assistant  Secretary  for 
Community  and  Field  Services. 

(3)  One  Special  Assistant  for  Juvenile 
Delinquency  to  the  Deputy  Assistant 
Secretaiy  for  Youth  uid  Student  Affaire. 

(4)  [Reserved] 

(5)  Two  Spedal  Assistants  to  the 
Deputy  Assistant  Secretaiy  for  Commu- 
nity and  Field  Services. 

(6)  One  Sptftiai.  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Youth  and 
Student  Affaire. 

(7)  One  Special  Assistant  for  Student 
Affaire  to  the  Deputy  Assistant  Secre- 
tary for  Youth  and  Student  Affaire. 

(8)  One  Special  Assistant  for  Youth 
Development  to  the  Deputy  Anistant 
Secretaiy  for  Youth  and  Student  Affahrs. 

(9)  Two  Assistants  to  the  Deputy 
Assistant  Secretaiy  for  Consumer 
Services. 

(10)  One  Special  Assistant  for  Con- 
sumer Education  Programs  to  the  Dep- 
uty Assistant  Secretaiy  for  Consimier 
Services. 

(ID  One  Special  Assistant  for  Inter- 
departmental Affaire  to  the  Deputy 
Assistant  Secretary  for  CcosmiMr 
Services. 

(12)  One  Deputy  Assistant  Secretary 
for  Community  and  Field  Services. 

(13)  [Reserved] 

(14)  Two  Bpedal  Assistants  to  the 
Deputy  Assistant  Secretary  for  Commu- 
nity Development  and  Dlreotor.  Center 
for  C(»nmunity  Planning. 

(o)  Social  and  JtehoMUtetion  Service. 
(1)  Adminlstretor.  Social  and  Rehabili- 
tation Service.  I 

(2)  Two  Confldoitial  Assistants  to  the 
Chief.  Children's  Bureau. 

(3)  One  Ooofldential  AssMant  to  the 
Administrator. 
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(4)  OommisBl(mer  of  Vocational  Re- 
habUltatloQ. 

(6)  One  Ooofldential  Assistant  to  the 
OcumnlBdoner  o(f  Vocatknal  Rehabiata- 
tkm. 

<6>  One  CoDfldential  Assistant  to  the 
OommlsBloner,  Medical  Servlcea  Admin- 
istration. 

(7)  One  Confldentlal  Assistant  to  the 
Director  of  Juvenile  DeUnqomoy. 

(8)  One  Ooofldential  Assistant  (Inter- 
depmtmental  activities)  to  the  Admin- 
istrator. 

(9)  One  Assistant  Adminlstretor  for 
Policy  Coordination. 

(p)  Office  of  the  General  Counsel.  (1) 
One  Confldenttal  Secretary  to  the  C3en- 
eral  Counsel. 

(2)  One  Assistant  to  the  Oenenl 
Counsel. 

(3)  Two  Special  Assistants  to  the  Gen- 
eral Counsel. 

(4)  One  Special  Assistant  to  the 
Deputy  General  Counsel. 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  CivO  Rights.  (1)  Two 
Special  Assistante  to  the  ^^edal  AsaM- 
ant. 

(2)  One  Confidential  Secretaiy  to  the 
Spedal  Assistant. 

(3)  One  Assistant  to  the  Special 
Assistant. 

(4)  Five  Special  Assistants  for  Special 
Groups. 

(5)  One  i^>eclal  Assistant  for  PubBo 
Affaire. 

(6)  One  Special  Assistant  for  Con- 
gressional Tilalsmi 

(7)  Two  Special  Asatstanfes  to  the 
D^uty  Special  Assistant. 

§  213.3317     Overaeas  PHvate  Investment 
Corporation. 

(a)  One  Chauffeur  to  the  President. 

(b)  One  Secretary  to  the  President. 

(c)  One  Secretary  to  the  Vice  Presi- 
dent for  Financing. 

§  213.3318     Environmental       Protection 
Agency. 

(a)  Office  of  the  Administrator.  (1) 
Three  Special  Assistants  to  the  Admin- 
istrator. 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator and  one  Staff  Assistant  to 
the  Special  Assistant. 

(3)  Three  Secretaries  to  the  Admin- 
istrator. 

(4)  One  Staff  Assistant  to  the  Admin- 
istrator. 

(5)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(6)  One  Assistant  to  the  Deputy  Ad- 
ministrator. 

(7)  One  Ccxifidential  Assistant  to  the 
Deputy  Administrator. 

(b)  Offlceof  Congressional  AffcUrs.  11) 
One  Assistant  Director. 

(2)  Two  Congressional  Liaison  Rep- 
resentatives. 

(3)  One  Staff  Assistant  to  the  Director. 

(4)  One  Secretary  to  the  Director. 

(5)  One  Special  Assistant  to  the  Di- 
rector. 

(c)  Office  of  Public  Affairs.  (1)  One 
Inf  ormaticm  Assistant. 

(2)  One  Assistant  to  the  Director. 

(3)  One  Public  Information  Officer. 

(d)  Office  of  the  Assistant  Adminis- 
trator (for  Standards  and  Enforcement) 
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Secret  uy 


Media 
t> 


and  Generil 
Assistant  t< 

(2)  One 
Admtn  Intra 

(e)  Offlc  r 
trator  for 
One 
istrator. 

(t)  OfflCi 
tor  for 
Assistant 
tor. 

(2)  One 
Assistant 

(3)  One 
sistant  A( 
ences). 

(g)  Wat^ 
sioier. 

(2)  One 
Commissiorler 

(h)  Office 
trator  for 
(1)  One 
ant  Admin 


of  the  Assistant  Adminis' 

Research  and  Monitoring.  (1) 

to  the  Assistant  Admin- 


[:onfidential  Assistant  to  the 
A  Iministrator. 

Special  Assistant  to  the  As- 
iCVnlnlstrator     (Physical    Sci- 


Quality  Office.  (1)  Conunis- 
Executlve  Assistant   to  the 


of  the  Assistant  Adminis- 
°lanning  and  Management. 
Assistant  to  the  Asslst- 
iitrator. 


Spicial 


§  213.3319 
of  the 


In 


(a)    One 
Chairman. 

8  213.3320 
velopmfe 


(a)  Two 
Executive  Director, 

(b)  One 
eralCounse 

(c)  One 
rector,  Offlc ; 

(d)  One 
.  rector,  Offlc  i 

(e)  One 
Director. 


§  »S.SS22 
niaaioa 


I  21S.S325 
States. 

(a)   One 
Technical 
and  one 
nlcal 


Aaslstaiits 


§  213.3326 


paredneia. 


tire 


(a)  Office 
AdmJnlctra^ 
tor. 

(2)  One 

(3)  Five 
rector. 

(4)  Gener^ 

(5)  One 
sUtant  to 
related 

(b)  Of/lee 
One 
ant  to  the 

(2)  One 
reetor. 


eneny 


Conflda  itilal 


Counsel.  (1)  One  Special 
the  Assistant  Administrator. 
Secretary   to  the  Assistant 


of  the  Assistant  Administra- 
Programs.  (1)  One  Special 
the  Assistant  Admlnlstra- 


Adnunislrative 
ited  States. 


Conference 


Private   Secretary   to   the 


Inter- American 
nt  Institute. 


Social    De- 


;onfldentlsd  Assistants  to  the 
rector. 

1  »rivate  Secretary  to  the  Gen- 
i. 

:  »rivate  Secretary  to  the  Dl- 
of  Programs. 

*rivate  Secretary  to  the  Dl- 

of  Resources  and  Research. 

Chauffeur  to  the  Executive 


Intentate  Commerce  Com* 


(a)  One  donfldentlal  Assistant  to  each 
Commlsslan^. 
(b)-(e) 

(d)  One 
Uanaglng] 

(e)  One 
sistant. 

(f)  One 
■tonal  LlaJsob 


[  ieeerved] 

( Confidential  Assistant  to  tbe 
D  reetor. 
AmgressioDal   Liaison   As- 

llecretary   to  the  Congres- 
Offlcer. 
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(3)  One  Special  Assistant  to  the 
Deputy  IMrector. 

(c)  [Reserved] 

(d)  Office  of  the  A$iUtant  Director. 
(1)  One  Confidential  Administrative  As- 
sistant to  the  Assistant  Director. 

(2)  One  Special  Assistant  to  the  As- 
sistant Director. 

(e)  Of^ce  of  the  Assistant  Director. 
(1)  One  Confidential  Administrative  As- 
sistant to  the  Assistant  Director. 

(f )  Office  of  Liaison.  (1)  The  Director. 
(2)  Deputy  Director. 
(g)-(m)  [Reserved] 
(n)  Program  Planning  and  Evaluation 

Office.  (1)  The  Director. 

(o)  National  Resource  Analysis  Cen- 
ter, a)  Director. 

(p)  Fiad  Operations  Office.  (1)  The 
Director. 

§  213.3327     Veterans  Adminialradon. 

(a)  Office  of  the  Administrator.  (1) 
Six  Confidential  Assistants  to  the  Spe- 
cial Assistant  to  the  Administrator. 

(2)  The  Deputy  Administrator. 

(3)  The  General  Counsel. 

(4)  The  Associate  Deputy  Admin- 
istrator. 

(5)  One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator. 

(b)  Department  of  Veterans  Benefits. 
(1)  The  Chief  Benefits  Director. 

§  213.3328     U.S.  Information  Agency. 

(a)  Two  Secretarial  Assistants  to  the 
Deputy  Director. 

(b)  [Reserved] 

(c)  One  Secretarial  Assistant  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 

(e)  One  Special  Assistant  to  the  Dep- 
uty Director. 

(f )  One  Advisor  to  the  Director. 

(g)  Deputy  Director  (Policy  and 
Plans). 

(h)  Associate  Director  (Policy  and 
Plans). 

(1)   (Reserved] 

(J)  One  Special  Assistant  to  the  Aa- 
slstant  Director  (Press  and  Publica- 
tions) . 

(k)  One  Special  Assistant  to  the 
Associate  Director  (Policy  and  Plans) . 


The  Tax  Conrt  of  the  Unhed     8  21SJS29     Federal  Power  CommiMion. 


ITlTate  Secretary  and  one 
Ai  sistant  for  the  Chief  Judge 
PrlvMe  Secretary  and  two  Teeh- 
f  or  each  Judge. 


OflBce   of    Emergency    Pre- 


of  the  Director.  (1)   Two 
Assistants  to  the  Dlree- 


C»inler. 

S  peclal  Assistants  to  the  Dl- 


CounseL 
S^oretazy  to  the  ^Tedal  As- 
)  Director   (for  oil  and 
IJroblems). 
7/  tfte  Deptttw  Dtreetor.  (1) 
Administrative  AsBtst- 
Oireetor. 

S^oreUiT  to  the  Domty  Dl- 


(a)  Three  Private  Secretaries  in  the 
Oflloe  of  the  Chairnum,  one  Confidential 
Assistant  to  the  Chairman,  and  one 
Private  Secretary,  and  one  Confidential 
Assistant  to  each  other  Commissioner. 

(b)  One  Assistant  to  the  CThairman. 
(c)-(d)   [Reserved] 

(e)  Two  Private  Secretaries  to  the 
Executive  Director. 

(f )  Two  Technical  Assistants  to  each 
Commissioner. 

(g)-(h)   [Reserved] 

(1)  The  Assistant  Executive  Director. 

(J)  One  Secretary  to  the  Advisor  on 
Environmental  QuaUty. 

(k)  One  Private  Secretary  to  the  As- 
sistant to  the  Chairman. 

8  213.3330     SecnriUes   and   Exchange 
Commiasion* 

(a) -(c)   [Reserved] 

(d>  Two  Confidential  Assistants  to  the 
Chairman  and  one  Confidential  Assist- 


ant to  each  of  the  other  four  Members 
of  the  Commission. 

(e)  one  Administrative  Aide  to  the 
Executive  Director. 

8  213.3331     National  ItfediaUon  Board. 

(a)  One  Private  Secretary  to  each 
Member  of  the  National  Railroad  Ad- 
Justment  Board. 

8213.3332     SmaU  BusincM  Administra. 
Uon. 

(a)  One  Deputy  Administrator,  the 
Associate  Administrator  for  Operations 
and  Investment,  the  Associate  Admin- 
istrator for  Financial  Assistance,  and 
the  Assoicate  Administrator  for  Pro- 
curement and  Management  Assistance. 

(b)  Three  Special  Assistants  to  the 
Administrator. 

(c)  Two  Private  Secretaries  to  the  Ad- 
ministrator. 

(d)  Special  Assistant  for  Equal  Em- 
ployment Opportimlty. 

(e)  Four  Congressional  Relations 
Officers. 

(f)  Dhrector,  Office  of  Congressional 
Relations. 

(g)  One    Advisory    Cornells    Officer, 
(h)  One  Special  Assistant  to  the  As- 
sociate Administrator  for  Investment. 

(1)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(J)  One  Special  Assistant  to  the  Asso- 
ciate Administrator  for  Procurement  and 
Management  Assistance. 

(k)  One  Confidential  Assistant  to  the 
Associate  Administrator  for  Procurement 
and  Management  Assistance. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Congres- 
sional and  Public  Affairs. 

(m)  One  Principal  Special  Assistant 
to  the  Administrator. 

(n)  One  Confidential  Assistant  to  the 
Principal  Special  Assistant  to  the 
Administrator. 

(0)  One  Congressional  and  Public 
Affairs  Officer. 

(p)   [Reserved] 

(q)  Two  Staff  Assistants  to  the  Asso- 
ciate Administrator  for  Procurement 
and  Management  Assistance. 

(r)    [Reserved] 

(s)  One  Confidential  Assistant  to  the 
General  Counsel. 

(t)  One  Special  Assistant  to  the  Dep- 
uty Administrator. 

8  213.3333     Federal    Deposit    Insurance 
Corporation. 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors. 
.    (b)  One  Ctonfldenttal  Assistant  to  the 
Board  of  Directors. 

(c)  General  Counsel. 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e)  Executive  Assistant  and  Con- 
troller. 

(f )  One  Managerial  Aide  to  the  Direc- 
tor (Appointive). 

(g)  One  Special  Assistant  to  the 
Director  (Ap^ointiTe) . 

£213.3334     Federal  Trade  Commission. 

(a)  Two  Secretaries  to  the  Chairman. 

(b)  Director  of  Informatloii. 

<c)  One  Secretary  to  the  Director  of 
Information. 
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8  213.3337     General    Services    Admfad** 
tration. 

(a)  Office  of  the  Administrator.  (1) 
[Reserved] 

(2)  The  DQ)uty  Administrator. 

(3)  The  Assistant  Administrator. 

(4)  Four  Confidential  Asslstante  to  the 
Assistant  Administrator. 

(5)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(6)  Two  Confidential  Assistants  to  the 
Administrator. 

(7)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(8)  Two  Special  Assistants  to  the  As- 
sistant Administrator. 

(9)  The  Director  of  Congressional 
Affairs. 

(10)  One  Executive  Assistant  to  the 
Assistant  Administrator. 

(11)  One  Confidential  Assistant  to  the 
General  Counsel. 

(12)  Executive  Assistant  to  the  Ad- 

(b)  Public  Buildings  Service.  (1)  Hie 
Commissioner. 

(2)  Three  Craifidential  Assistants  to 
the  CcxnmissiaDer. 

(c)  Federal  Supply  Service.  (1)  Tlie 
Commlssicmer. 

(2)  One  Confidential  Assistant  to 
the  Commissioner. 

(d)  National  ArcfUves  and  Records 
Service.  (1)  The  Archivist  of  the 
muted  States. 

(2)  Confidential  Assistant  to  the  Ar- 
chivist of  the  United  States. 

(e)  [Reserved] 

(f)  Property  Management  and  Dis- 
posal Service.  (1)  C(»nmlssloner. 

(2)  Six  Confidential  Assistants  to 
the  Commissioner. 

(3)  One  Special  Assistant  to  the  Com- 
missicmer. 

(g)  National  Advisory  Council  on  Eco- 
nomic Opportunity.  (1)  One  Spedal 
Assistant  to  the  Chairman. 

(h)  Transportation  and  Communica- 
tions  Service.  (1)  Two  Ctonfldential  As- 
sistants to  the  Coounissioner. 

(2)  Commissioner,  Transportation  and 
Communications  Service. 


8  213.3338     Federal 
Commission. 


Communications 


(a)    One    Special    Assistant    to    the 
Chairman. 

8  213.3339     U.S.  Tari£F  Commiasion. 

(a)  One    Confidential    Assistant    to 
each  Commissioner. 

8  213.3340     CvU  Aeronautics  Board. 

(a)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(b)  One  Secretary  to  each  Member  of 
the  Board. 

(c)  Director  of  Information. 

(d)  One    Special    Assistant    to    the 
Chairman. 

(e)  One  Secretary  to  the  l^)eclal  As- 
sistant to  the  Chairman. 

8  213.3341     National  Labor  Rebtiona 
Board. 

(a)  One  Private  Secretary  to  the 
Chairman  of  the  Board. 

(b)  One    Oonfldentlal    Assistant    to 
each  Board  Member. 
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(c)  Two   Special   Asslstante   to   the 
General  Counsel. 

(d)  One  Confidential  Assistant  to  the 
General  Counsel. 

(e)  One    Special    Assistant    to    the 
Chairman. 

(f)-(g)   [Reserved] 


8  213.3342     Export-Import     Bank    of 
the  United  Sutes. 

(a)  One  Confidential  Assistant  to  the 
President. 

(b)  One  Private  Secretary  to  the  First 
Vice-President. 

(c)  One  Private  Secretary  to  each  of 
the  three  members  of  the  Board  of 
Directors. 

(d)  Two  Special  Assistants  to  the 
President  and  Chairman. 

(e)  One  Private  Secretary  to  the  Sen- 
ior Vice  President  for  Planning  and  Ex- 
port Expansion. 

(f )  One  Private  Secretary  to  the  Vice 
President  for  Export  Expansion. 

(g)  One  Cmfldoitial  Assistant  to  the 
Executive  Vice  President 

(h)  One  Private  Secretary  to  the  8pe- 
cdal  Assistant  to  the  Preiddent  and 
Chairman  who  serves  as  E^conomlc  Ad- 
viser to  the  (Chairman  and  Board  of  Di- 
rectors. 

(i)  One  Private  Secretary  to  the 
Senior  Vice  President  for  Exporter  Cred- 
ite.  Guarantees  8md  Insurance. 

8  2133343      Farm  Credit  Administration. 

(a)  Three  Directors  (rf  Credit  Services. 

8  213.3344     OccupaUonal      Safety      and 
Health  Review  Commission. 

(a)  One  Confidential  Assistant  to  the 
Chairman. 

(b)  Executive  Secretary 

8  213.3345     Indian  Oaima  Commission. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

8  213.3346     Selective  Service  System. 

(a)  One  Confidential  Assistant  to  the 
Director  of  Selective  Service. 

(b)  Ctee  Private  Secretary  to  the 
General  Counsel. 

(c)  One  Private  Secretary  to  the  Pub- 
lic Information  Officer. 

(d)  One  Private  Secretary  to  the 
Deputy  Director  of  Selective  Service. 

8  213.3348     National   Aeronautics  and 
Space  Adminiatmtion. 

(a)  One  Secretary  to  the  Administra- 
tor. 

(b)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(c)  One  Secretary  to  each  of  the  fol- 
lowing: The  Assodato  Administrator  for 
Manned  Space  Flight,  the  Aseodato  Ad- 
ministrator for  Advanced  Research  and 
Tedmology,  and  the  Associate  Adminis- 
trator for  Space  Science  and  Appli- 
cations. 

(d)  Associate  Administrator. 

(e)  Associate  Administrator  for  Ad- 
vanced Research  and  Technology. 

(f )  Associate  Administrator  for  Space 
Science  and  Applications. 

(gr  Associate  Administrator  for 
Manned  Space  Flight, 
(h)  Associate  Deputy  AdminlstraUv. 
(i)  Deputy  Associate  Administrator. 
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(J)  General  Counsel. 

(k)  and  (1)   [Reserved] 

(m)  One  Secretary  to  the  Associate 
Administrator. 

(n)   [Reserved] 

(o)  One  Special  Assistant  to  the  Di- 
rector of  the  Occupational  Medicine  and 
Environmental  Health  Division. 

8  213.3350     Foreign    Oaima   Settlement 
Commiasion  of  the  United  States. 

(a)  Special  Assistant  to  the  Commis- 
sioners 

(b)  One  Confidential  Assistant  to  the 
Chairman. 

(c)  One  Private  Secretary  to  the 
Chairman  and  to  each  of  the  other  two 
Commissioners. 

8  213.3351     Subversive  Activities  Control 
Board. 

.(a)  One  Executive  Secretary  and 
Chief  Clerk. 

(b)  One  Private  Secretary  to  each 
Member  of  the  Board. 

(c)  One  Confidential  Administrative 
Assistant  to  each  Member  of  the  Board. 

8  213.3354     Federal   Home    Loan   Bank 
Board. 

(a)  Two  Secretaries  to  the  Chairman 
of  the  Board. 

(b)  Two  Secretaries  to  Board 
Members. 

(c)  One  Assistant  to  the  Chairman  of 
the  Board  and  one  Assistant  to  the  other 
two  Board  Members. 

(d)  One  Private  Secretary  to  the  As- 
sistant to  each  of  two  Board  Members 
(Including  the  Chairman)  and  one  Sec- 
retary (Administrative)  to  the  Assistant 
to  the  third  Board  Member. 

(e)  Director,  Office  of  Communica- 
tions. 

(f)  Director,  Office  of  Housing  and 
Urban  Affairs. 

(g)  One  Special  Assistant  to  the 
Chairman  of  the  Board. 

8  213.3355     The  Renegotiation  Board. 

(a)  One  Special  Assistant  to  the 
Chairman  and  one  Special  Assistant  to 
each  of  the  other  four  Renegotiation 
Board  Members. 

(b)  One  Secretary  to  the  Chairman. 

(c)  One  Secretary  to  each  of  the  four 
Board  Members. 

6  2133356     Commission  on  Civil  Rights. 

(a)  One  Confidential  Secretary  to  the 
Staff  Director. 

(b)  One  Program  Assistant  (Special 
Assistant   to    the    Staff   Director). 

(c)  One  Special  Assistant  to  the 
Staff  Director. 

(d)  One  Confidential  Secretary  to  the 
Deputy  Staff  Director. 

8  213.3359     ACTION. 

(a)  Four  Special  Asslstante  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations. 

(b)  Two  chauffers  to  the  Director  of 
ACTION. 

(c)  One  Deputy  Associate  Director  for 
Citizens  Placement. 

8  2133364     U.S.  Arma  ContnJ  and  Dia- 
■muunent  Agency. 

(a)  One  Private  Seeretuy  to  the 
Director. 


ROuSSS— — • 
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(b)    One 
Deputy  Dixefetor. 

(e)  OnePilvste 
Blstant  Dtree  or 
dent  (four  portions) 

(d)  One 

(e)  The 

(f)  One 
eral  Counsel. 

(g)  OnePilvate 
uty     AflBlstaiit 
Economics. 

§213.3367 


Private   Secretary   to   tbe 

Secretary  to  each  As- 
appointed  by  the  Presl- 


P^blle  Affairs  Adviser. 
Counsel. 
Secretary  to  the  Oen- 


a<[ieral( 
Pi  vatel 


''ederal   Maritime   Conuub. 


(a)  One  Cckifldential 
Commlsslonei 

(b)  One 
Chalnnan. 
Conunissionei 
the  General 
Secretary    to 


Assistant  to  each 

other  than  the  Chainnan. 

Ifrlvate    Secretary   to    the 

Private  Secretary  to  each 

one  Private  Secretaiy  to 

Counjsel,  and  one  private 

the  Managing   Director. 


on» 


§  213.336S     i4genc7  for  IntemaUonal  De- 
velopmei  t. 


(a)  Office 
Three  Special 
Istrator. 

(2)  One 
vate  Secretar' 

(3)  One 
Istrator. 

(4)  One  Private  Secretary  to  the  Dep 
uty  Admlnlstriitor 

(b) 

(c)  Office 


if  the  Administrator.  (1) 
Assistants  to  the  Admin- 

Ci^dential  Assistant  (Pri- 

)  to  the  Administrator. 
Chauffeur  for  the  Admin- 


[Reser  edl 


tfte  Oeneral  Counsel.  (1) 
Secretary  to  the  General 


Stiff 


Congressl  >nal 
Pr  vate 


eers. 

(f)  Office  df  the 
trator  for  Adn  linistration. 
fldentlal  Assls  ant 
ant  to  the  Ass  stant 


[Reserved] 

Affairs  Officer. 


(a)  One  Cotifldential 
Special 
Consumer  Aff4ir8. 

(b)  and  (c) 

(d)  One  P\tihc 

(e)  [ 

(f)  One 
cation. 

(g)  One  Dilator 
(h) 
(1) 
(j)  One  Writer-Editor. 


[Reserv  idl 
Diiector 


[Resened] 
[Reserv(  d] 


§  213.3372 
U.S." 


Couk 


§  213.3373 
tnnity. 


(a)     Office 
[Reserved] 


Secretary  to  the  Dep- 
Director.     Biireau    of 


the  Assistant  Administra- 

and  Public  Affairs.  (1) 

Secretary  to  the  Assistant 


One  Private 
Counsel. 
(2)  The  Geheral  Counsel. 

(d)  [Resenjed] 

(e)  Office  o 
tor  for  Leffislofive 
One  Private 
Administrator 

(2)  One 
tor, 

(3)  One 
rector,  Congr^lonal 

(4)  OneSt4ff 
alLialson)  to 
Liaison  Staff. 

(5)  Four  Cbngresslonal  Liaison  Offl 


Assistant  to  the  Direc- 

Lialson  Staff. 

Secretary  to  the  Di- 

Llaison  Staff. 

Assistant  (Congresslon- 

1  he  Director,  Congressional 


Assistant  Admirtis- 
(1)  One  Con- 
to  the  Special  Assist- 
Adminlstrator. 


§  213.3371     C  ffice  of  Consumer  Affairs. 


Assistant  to  the 
to  the  President  for 


for  C(X)sumer  Edu- 
f  or  Commimications. 


A  dminiatratlve  Office  of  die 


(a)  One  A&  istant  Director. 

Office  of  Economic  Oppor- 

of    the    Director.     (1) 
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(2)  One  Assistant  Director  for  Re- 
search, Plans,  Programs,  and  Evaluation. 

(3)  One  Special  Assistant  to  tbe  Di- 
rector and  Two  CoQfldential  Assistants 
to  the  Special  Assistant. 

(4)  Special  Assistant  to  the  Deputy 
Director. 

(5)  One  Confidential  Assistant  to 
the  Director. 

(6)  Two  Confidential  Secretaries  and 
one  Private  Secretary  to  the  Director. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the 
Assistant  Director  for  Research,  Plans, 
Programs,  and  Evaluation. 

(9)  [Reserved] 
(10  Two    Confidential    Assistants    to 

the  Associate  Director  for  Public  Affairs. 

(11)  Three  Special  Assistants  to  the 
Chairman,  Planning  and  Review  Com- 
mittee (Interdepartmental  activities) . 

(12)  One  D^uty  Associate  Director 
for  Public  Affairs. 

(13)  One  Special  Assistant  to  the  Di- 
rector and  one  Confidential  Secretary  to 
this  Special  Assistant. 

(14)  One  Special  Assistant  to  the 
General  Coimsel. 

(15)  [Reserved] 

(16)  Two  Confidential  Assistants  to 
the  Assistant  Director  for  Research. 
Plans,  Programs,  and  Evaluation. 

(17)  One  Confidential  Secretary  to  the 
Deputy  Director. 

(18)  One  c:onfidential  Staff  Assistant 
to  the  General  Counsel. 

(19)  Not  to  exceed  10  positions  of 
Policy  Advisor.  Policy  Analyst,  and  Con- 
fidential Assistant  In  the  Office  of  Plan- 
ning and  Program  Analysis. 

(20)  One  Confidential  Secretary  to 
the  Chairman,  Planning  and  Review 
Committee. 

(21)  [Reserved] 

(22)  ConfldenUal  Staff  Assistant  to 
the  Associate  Director  for  Himian  Rights. 

(23)  [Reserved] 

(24)  One  Confidential  Assistant  to  the 
Assistant  Director  for  Program  Develop- 
ment. 

(25)  Two  Planning  and  Review  Ad- 
visors to  the  Chalnnan  of  the  Planning 
and  Review  Committee. 

(26)  One  Confidential  Staff  Assistant 
to  the  Chairman,  Planning  and  Review 
Committee  (interdepartmental  activi- 
ties) . 

(27)  One  Confidential  Secretary  to 
the  Assistant  Director  for  Program 
Development. 

(28)  Two  Confidential  Secretaries  to 
the  Chairman,  Planning  and  Review 
Committee  (interdepartmental  activi- 
ties). 

(29)  One  Deputy  Associate  Director 
for  Human  Rights. 

(b)  [Reserved] 

(c)  Office  of  the  Assistant  Director  for 
Operatioru.  (1)  One  Special  Assistant  to 
the  Assistant  Director. 

(2)  Three  Confidential  Staff  Assist- 
ants to  the  Assistant  Director. 

(3)  One  Special  Assistant  to  the  Di- 
rector, State  and  Local  Oovemment  Divi- 
sion. 

(d)  Office  of  the  Assistant  Director  for 
Special  Programs.  (1)  One  Confidential 
Assistant  to  the  Assistant  Director. 

(2)  One  Coordinator,  Youth  Affairs 
Program. 


(3)  One  Coordinator,  Older  Persons 
Program. 

(4)  One  Coordinator,  Voluntary  Ac- 
tion Program. 

(5)  One  Coordinator,  Rural  Affairs 
Program. 

(6)  Deputy  Assistant  Director  for 
Special  Programs  and  Siieclal  Assistant 
to  the  Director. 

(e)  Office  of  the  Associate  Director  for 
Congressional  Relatioru.  (1)  [Reserved] 

(2)  One  Confidential  Adviser  to  the 
Associate  Director. 

(3)  One  Special  Assistant  to  the  As- 
sociate Director. 

(4)  Three  Confidential  Assistants  to 
the  Associate  Director. 

(5)  One  Confidential  Secretary  to  the 
Associate  Director. 

(6)  Chief,  Congressional  Relations 
Division. 

(7)  Four  Congressional  Relations 
Specialists. 

(8)  [Reserved] 

(9)  Chief,  Private  Sector  Relations 
Division. 

(f )  Volunteers  in  Service  to  America. 
(1)  One  Special  Assistant  to  the  As- 
sistant Director  for  VISTA. 

(2)  Two  Deputy  Assistant  IMrectors 
for  VISTA. 

(3)  Two  Confidential  Staff  Assistants 
to  the  Assistant  Director  for  VISTA. 

(g)  Office  of  the  Associate  Director 
for  Legal  Services.  (1)  Two  Confidential 
Staff  Assistants  to  the  Associate  Director. 

§  213.3374     ^nithsonian  Institation. 

(a)  One  Confidential  Executive  As- 
sistant to  the  Secretary. 

8  213.3376     Appalachian  Regional  Com- 
mission. 

(a)  Three  Siiedal  Assistants  to  the 
Federal  Cochalrman  and  one  Special 
Assistant  to  his  Alternate. 

(b)  One  Private  Secretary  to  the 
Federal  Cochalrman  and  one  Private 
Secretary  to  his  alternate. 

§213.3377     Equal  Employment  Oppor- 
tunity Conunission. 

(a)  Three  Special  Assistants  to  the 
Chalnnan. 

(b)  One  Special  Assistant  and  one 
Secretary  to  each  Member  of  the 
Commission. 

(c)  Two  Secretaries  to  the  Chairman. 

(d)  One  Secretary  to  ecuxh  of  two  &pe- 
dal  Assistants  to  the  Chairman.  > 

(e)  One  PuUlc  Information  Officer. 

(f )  One  Special  Assistant  to  a  Mem- 
ber of  the  Commission. 

(g)  One  Special  Assistant  to  the  Vice 
Chairman. 

§  213.3382     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  One  Executive  Secretary  to  the 
Chairman,  National  Endowment  for  the 
Arts. 

(b)  One  Assistant  to  the  Chairman, 
National  Endowment  for  the  Arts. 

(c)  Two  Staff  Assistants  to  the  Chair- 
man. National  Endowment  for  the  Arts. 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  (1)  One 
Deputy  Under  Secretary  for  Policy 
Analysis  and  Program  Evaluation. 
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(2)  One  Executive  Secretary  to  the 
Secretary. 

(3)  One  Private  Secretary  to  the 
Under  Secretary. 

(4)  Special  Assistant  (Model  Cities 
Program)  to  the  Under  Secretary. 

(5)  One  Private  Secretary  to  the  "Dep- 
uty  Under  Secretary  for  Policy  Anidysis 
and  Program  Evaluation. 

(6)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(7)  One  Executive  Secretary. 

(8)  One  Staff  Assistant  to  the 
Secretary. 

(9)  Four  Special  Assistants  to  the 
Under  Secretary. 

(10)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Congres- 
sional Relations. 

(11)  One  Special  Assistant  to  the 
Under  Secretary. 

(12)  Three  Special  Assistants  to  the 
Secretary. 

(13)  One  Special  Assistant  to  the  Di- 
rector of  Public  Affairs. 

(14)  One  Deputy  Director,  Division  of 
International  Affairs. 

(15)  Director,  Office  of  Industry  Par- 
ticipation. 

(16)  One  Private  Secretary  to  the  Di- 
rector of  Regional  Support. 

(17)  Federal  Insurance  Administrator. 

(18)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(19)  Two  Special  Assistants  to  the 
Oeneral  Counsel. 

(20)  Deputy  Assistant  Secretary  for 
Equal  Opportunity. 

(21)  Deputy  Oeneral  Counsel. 

(22)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  for  Congres- 
sional Relations. 

(23)  One  Private  Secretary  to  the 
Deputy  Assistant  to  the  Secretary  for 
Congressional  Relations. 

(24)  One  Staff  Assistant  to  the  Under 
Secretary. 

(25)  One  Staff  Assistant  to  the  Direc- 
tor of  Public  Affairs. 

(26)  Seven  Senior  Assistants  for  Con- 
gressional Relations. 

(27)  Twelve  Assistants  for  Congres- 
sional Relations 

(28)  One  Special  Assistant  to  the 
Director,  Division  of  International 
Affairs. 

(29)  Four  Program  Assistants  for 
Interdepartmental  activities. 

(30)  One  Staff  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary  for  Mort- 
gage Interest  Rates. 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit— Federal  Housing  Administration 
Commissioner.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary. 

(2)  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Housing  Admin- 
istration Commissioner. 

(3)  One  Assistant  to  the  Commis- 
sioner (l^jeelal  Projects). 

(4)  One  Special  Assistaat  to  the  As- 
sistant Secretary 

(5)  One  Confidential  Assistant  to  the 
Assistant  CommlsaUmer  for  Programs. 

(6)  [Reserved] 

(7)  One  Qwdal  Aflristant  for  Elderly 
Housing. 
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(8)  One  ft>eclal  Assistant  for  Nursing 
Homes. 

(9)  President.  Government  National 
Mortgage  Association. 

(c)  Office  of  Assistant  Secretary  for 
Housing  Management.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)-(3)   [Reserved] 

(4)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 

(5)  One  Staff  Assistant  to  the  Assist- 
ant Secretary. 

(6)  One  Deputy  Assistant  for  Prob- 
lems of  the  Elderly  sind  the  Handi- 
capped. 

(7)  [Reserved] 

(8)  Deputy  Assistant  Secretary  for 
Housing  Management. 

(d)  Office  of  Assistant  Secretary  for 
Community  Planning  and  Manage- 
ment. (1)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(2)  (Reserved] 

(3)  Seven  Special  Assistants  to  the  As- 
sistant Secretary 

(4) -(6)  [Reserved] 

(7)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(8)  Deputy  Assistant  Secretary  for 
Community  Planning  and  Management. 

(9)  Director.  Office  of  Planning  As- 
sistance and  Standards. 

(e)  Office  of  the  Assistant  Secretary 
for  Community  Development.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(2)  [Reserved! 

(3)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 

(4)  [Reserved]    . 

(5)  Deputy  Assistant  Secretary  for 
Community  Development. 

(f)  Office  of  the  Assistant  Secretary 
for  Equal  Opportunity.  (1)  One  Private 
Secretary  to  the  As^tant  Secretary. 

(2)  One  Private  Secretur  to  the 
Deputy  Assistant  Secretary. 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(4)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary. 

(g)  Office  of  the  A$»l$tant  Secretary 
for  Research  and  Technology.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(3)  The  Director  of  Special  Projects, 
Operation  "Breakthrough." 

§  213.3386  Regional  Commissions,  Pub- 
lic Works  and  Economic  Develop- 
ment Act  of  1965. 

(a)  (^e  Special  Assistant  to  the  Fed- 
eral Cochalrman  of  each  Regional  Com- 
mission established  under  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

(b)  One  Special  Assistant  to  the  Al- 
ternate Federal  Cochalrman  of  each  Re- 
gional Commission  established  under  the 
Public  Works  and  Economic  Development 
Act  of  1965. 

(c)  One  Private  Secretary  to  the  Fed- 
eral Cochalrman  of  each  Regional  Com- 
mission established  under  the  Public 
WoriEs  and  Econcxnlc  Development  Act 
of  1965. 

(d)  One  Private  Secretary  to  the  Al- 
ternate Federal  Cochalrman  of  each  Re- 
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glonal  Commission  established  imder  the 
Public  Works  and  Eccmomic  Development 
Act  of  1965. 

§  213.3394 
tion. 


Department  of  Tran^orta- 


(a)  Office  of  the  Secretary.  (1)  One 
Deputy  Under  Secretary. 

(2)  One  Special  Assistant  to  the 
Secretary. 

(3)  Two  Confidential  Secretaries  to 
the  Secretary. 

(4)  [Reserved] 

(5)  Two  Confidential  Secretaries  to 
the  Assistant  Secretary  for  Public  Affairs. 

(6)  One  Confidential  Secretary  to  the 
General  Coimsel. 

(7)  One  Confidential  Secretary  to  the 
Under  Secretary  of  Transportation. 

(8)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs. 

(9)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 

(10)  Special  Assistant  for  Special 
Projects. 

(11)  Two  Special  Assistants  to  the 
Under  Secretary  of  Transports^on. 

(12)  One  Chauffeur  to  the  Secretaiy. 

(13)  One  Chauffeur  to  the  Under 
Secretary. 

(14)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Environment  and 
Urban  Systems. 

(15)  One  Special  Assistant  to  the  Dep- 
uty Under  Secretary  of  Transportation. 

(16)  One  State  Liaison  OfDoer,  OfDce 
of  the  Assistant  Secretary  for  PubUe 
Affairs. 

(17)  Seven  Congressional  Liaison  Offi- 
cers. Office  of  the  Assistant  Secretary  for 
Public  Affairs. 

(18)  Director,  Office  of  Congressional 
Relations. 

(19)  One  Special  Assistant  to  the 
Director  of  Intergovernmental  Relations. 

(20)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Systems  Develop- 
ment and  Technology. 

(21)  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Policy  and  Inter- 
national Affairs. 

(22)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Safety  and  Con- 
sumer Affairs. 

(23)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Safety  and  Con- 
sumer Affairs. 

(24)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Environment  and 
Urban  Systems. 

(25)  One  Confidential  Secretary  to 
the  Director  for  Intergovemmental 
Relations. 

(26)  One  Public  Information  Assist- 
ant to  the  Director,  Office  of  Public 
Affairs. 

(27)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Congressional  Relations. 

(28)  One  Confidential  Secretary  to  the 
Director,  Office  of  Congressional  Rela- 
tions. 

(b)  National  Transportation  Safety 
Board.  (1)  One  Administrative  Assistant 
to  each  of  the  five  Board  memben. 

(2)  One  Confidential  Seczvtary  to 
each  of  the  five  Board  members. 

(3)  One  Confidential  Secretary  to  tbe 
General  Manager. 

(c)  [Reserved] 
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(d)  Feder^ 
(1)  DSBfOkj 

(2) 

(3)  one 
mlnlBtnitor 

(e)  FederiM 
<1)     One 
Administrator 

(2)  One 
D^raty 

(3)  Deputy 

(4)  One 
Admlnlstrato 

(f)  VrUm 
minittratUm. 
totrator  for 

(2)  One 
Admlnlstrata 


Highway  AiminUitranon, 
i  Ldmlnlstrmtor. 


Pprate  Secretary  to  the  Ad- 

RaUroad  AdmMttratUm. 
Gbedal    Aaslatant    to    the 


fpedal    Assistant    to    the 
tor. 
Administrator. 
Cdnfldentlal  Secretary  to  the 


Admlilstrat 


Ma*$  Transportation  Ad- 
(1)  One  Aflstotant  Admin- 

Fkibllc  Affairs. 

C<  nfldentlal  Secretory  to  the 


Administrator, 
^retary    to    the    Deputy 

51. 

Lawrence 


Corjtorttion 


Oo  Qfldentlal 


PrltRte 


[R  (served] 

Siedal  Asristant  for  En- 
duallty  Problems  to  the 
mlnlstratbr     for    Public 


Pivate 


Siecial 


ComnuMi  itu. 


(a)  Cost-ot 
Utted  OrganUu^iona 
Secretary  to 
Council. 

(2)  One  C<^dential 
Executive 


I  Dire  Btor, 


Part  550  is 
of  Colimibla 
pay  from  mori! 
working  as 
bistructoTs  of 

Effective 
(y)   is  added 
below. 


§  550.505 

When  v>prot>riate 
partment  or 
the  govemmen : 
bia,  determine  s 


Seatoajf   DeveHop- 
(1)  Two  Special  As- 
Adminlstrator. 

Secretary  to  the 


Aviation  AdrnMatration. 
Secretary  to  the  Ad- 


(3)  Deputj) 

(4)  Ctae 
Administratoi 

(g)  St. 
ment 
slstants  to  thi 

(2)  One 
Admlnlatrato: 

(h)  Federa 
(1)  One 
minlstrator 

(2)-(5) 

(6)  One 
liroomental 
Assistant     Ai 
Affairs. 

(7)  Genera 

(1)  Nationa 
Administration 
trator. 

(2)  One 
Administrator 

(3)  One 
Administrator 

S  213.3399     1  emporary       Boards       and 


Counsd. 

Highxoay  Traffic  Safety 
(1)    Deputy   Adminis- 


Secretary    to    the 
Assistant    to    the 


Ue 


Living  Council  and  Re- 

.  (1)  One  Confidential 

Director,  Coet-of -Living 


Secretary  to  the 
Pay  Board. 


Ui  ms  Stars  Civn.  Sntv- 
:  ex  Commission. 
[sKALl      Ja]  txs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners, 

(PR  Ooc.Tl-lfl^lO  FUed  13-0-71:8:46  am] 


PART  550—  »AY  ADMINISTRATION 
GENERAL) 

School  Toachors  in  Washington,  D.C. 

I  imended  to  allow  District 

4:hool  teachers  to  receive 

than  one  position  when 

pkrt-tlme  or  intermittent 

( ertain  trainees. 

December  3.  1971,  paragraph 

to   §  550.505   as  set  out 


S|»  wifi' 


ic  exceptions. 

authority  in  the  de- 

igency  concerned,  or  In 

of  the  District  of  Colum- 

that  personal  services 
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otherwise  cannot  be  readily  obtained, 
section  5533(a)  of  title  5,  United  States 
Code,  does  not  m>ply  to: 

•  •  •  •  • 

-  (y)  Pay  for  part-time  or  intermittent 
employment  by  the  National  Capital 
Housing  Authority  of  teachers  in  the 
District  of  Colum};)ia  Public  Schools  as 
instructors  of  trainees  enrolled  in  train- 
ing programs  on  the  maintenance  and 
repair  of  buildings  and  grounds. 

(6  U.S.C.  sec.  6638)     i 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.  71-18111  FUed  13-»-71;8:46  am] 


Title  9-ANIMAlS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,^  Department  of  Agriculture 

SU8CHAPTER  C— INTHSTATE  TtANSPORTATION 

OF  ANIMALS  AND  POULTRY 

(Docket  No.  71-603] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  I 

Areas  Oiiarontined  , 

Piu^uant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
Septonber  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126.  134b.  134f),  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  i  76.2,  paragraidi  (f )  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Texas. 

(Sees.  4-7, 23  Stat.  32,  as  amended,  sees.  1  and 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264.  1266,  as  amended,  sec.  1,  76  SUt. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  VJB.C. 
Ill,  112,  113,  114g.  118.  117.  120,  121.  123-126. 
134b,  I34f :  29  FJt.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  ui}on 
issuance. 

The  amendment  adds  Texas  to  the 
list  of  hog  cholera  eradication  States  in 
S  76.2(f),  and  the  special  provlsicns  per- 
taining to  the  interstate  movement  ot 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Texas. 


llie  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  Its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisl<Mis  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  it  effective  less  than  SO  days  after 
publication  in  the  Federal  RseasTEB. 

Done  at  Washington,  D.C,  this  7th 
day  of  December  1971. 

G.  H.  Wise, 
Acting  Administrator. 
Animal  and  Plant  Health  Service. 
IFB  Doc.71-18097  FUed  12-8-71:8:49  am] 


Title  14— AERONAUTICS 


AND  SPACE 


>The  functions  prescribed  In  Part  76  of 
Chapter  I.  9  CFR,  have  been  transferred  from 
the  Agricultural  Research  Service,  tr.S.  De- 
partment of  Agriculture,  to  the  Animal  and 
Plant  Health  S«rvlce  of  the  Department  (36 
VM.  20707). 


Chapter  I— Federal  AviaHon  Adminis- 
tration, Department  of  Transportation 

IDocket  No.  11678:  Amdt.  No.  36-31] 

PART  25--AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

Flight  Recorders 

,  This  amendment  to  Part  25  of  the 
Federal  Aviation  regulations  changes 
S  25.1459(a)  (1)  to  reflect  the  effect  ot 
Amendment  25-23  on  that  sectioD,  and 
removes  an  inconslstmcy  resulting  from 
that  amendment. 

Amendment  25-23  (effective  May  8, 
1970,  publl^ed  in  the  Federal  Register 
on  April  8,  1970,  35  FM.  5665)  amended 
9  25.1333  to  permit,  under  certain  speci- 
fied conditiiHis,  the  cooneotian  of  ad<tt- 
tional  instrumoits,  systems,  or 
equipment,  not  prescribed  in  i  25.1303 
(b),  to  the  operating  systems  for  the 
required  instruments.  One  such  addi- 
tional piece  of  equipment  is  the  filght 
recorder  which  is  governed  by  9  25.1459. 
and  which,  prior  to  May  8,  1970,  could 
not  be  connected  to  the  operating  system 
provided  for  the  first  pUot's  flight  in- 
struments, other  than  to  the  air  data 
computer.  However,  Amendment  25-23 
inadvertently  failed  to  amend  9  25.1459 
(a)(1)  to  make  it  o(msistent  with  the 
changes  to  9  25.1333.  Therefore,  9  25.1459 
(a)  (1)  is  being  amended  consistoit  with 
Amraidment  25-23  by  deleting  the  re- 
quirements pertaining  to  the  source  of 
the  airspeed  and  altitude  data  except  the 
requirement  that  the  data  must  be  ob- 
tained from  sources  that  meet  the  ac- 
curacy requiremente  of  99  25.1323, 
25.1325,  and  25.1327,  as  appropriate. 

Since  this  amendment  merely  corrects 
a  provision  of  the  regulations  and  im- 
poses no  addlticsial  burdens  on  regulated 
persons,  I  find  that  public  notice  and 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
9  25.1459(a)(1)  of  the  Federal  Aviation 
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Regulations  Is  amended,  effective 
January  10, 1972,  to  read  as  follows: 

§  25.1459     Flii^t  reconlers. 

(a)  •  •  • 

(1)  It  Is  supplied  with  airspeed  and 
altitude  data  obtained  from  sources  that 
meet  the  accuracy  requirements  of 
§9  25.1323,  25.1325.  and  25.1327,  as 
appropriate; 

•  •  •  •  • 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  40  VB.C.  1354 (a),  1421,  1423;  sec. 
6Xc),  Department  of  Transpcwtation  Act,  49 
U.S.C.  1666(c)) 

Issued  in  Washington,  D.C,  on 
December  3, 1971. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.71-18083  FUed  12-9-71:8:48  am] 


[AirworthlnMB   Do(Aet   No.    71-WE-16-AD; 
Amdt.  39-1368] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-8 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  regulations  to  include 
an  airworthiness  directive  requiring  an 
inspection  and  rework  schedule  for  the 
main  landing  gear  retract  cylinder  at- 
tach pins  on  McDonnell  Douglas  Model 
DC-8  airplanes  was  published  in  36  FJl. 
18801. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Several  comments 
were  received.  One  operator  made  four 
comments  and  the  AD  has  been  revised 
in  response  to  tbiee  of  the  comments. 
One  comment  was  that  further  shot 
peening  should  not  be  necess&ry  if  no 
more  than  0.003  inch  on  the  diameter 
Is  removed  from  the  boss  hole.  The  FAA 
concurs  with  this  comment  and  the  AD 
has  been  revised  accordingly. 

Another  comment  stated  that  463-6-1 
Cat-A-Lac  primer  is  unsuitable  for  use 
when  the  boss  is  heated  and  suggested 
Parker-O-Lube  as  an  equivalent  replace- 
ment for  heated  installations.  The  FAA 
concurs  that  Parker-O-Lube  would  be  a 
satisfactoiy  equivalent  and  the  AD  has 
been  revised  accordingly. 

Another  comment  suggested  the  addi- 
tion of  a  bead  of  PR  1436G  sealant  at 
the  boss  Up,  where  the  retract  pin  pro- 
trudes, to  prevent  moisture  entcnring 
when  the  pin  is  in  bending.  We  agree 
that  this  is  a  worthwhile  suggestion  and 
the  AD  has  been  so  modified. 

A  final  comment  from  this  operator 
requested  the  effective  time  for  tiie  first 
inspection  per  this  AD  be  increased  from 
3,000  to  3,600  hours'  time  in  service. 
However,  no  Justification  was  provided, 
so  we  find  no  basis  on  which  such  an  ex- 
tension can  be  made. 

Two  operaton  requested  extension  of 
the  repetitive  inspection  Interval  to  coin- 
cide wltii  tiiax  normal  gear  overhaul 
time.  As  the  original  Intent  was  to  re- 
quire Inspection  at  each  gear  overhaul, 
the  AD  has  been  revised  to  speOty  In- 
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speotions  at  each  oveiiiaul  period,  but  not 
to  exceed  Intervals  of  20,000  hours'  time 
in  service. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) , 
9  39.13  of  the  Federal  Aviation  R^vla- 
tions  Is  funended  liy  adding  the  following 
new  airworthiness  directive: 

MdDoNNXLL  DouoLAs:  Applies  to  aU  Modti 
DCS  Series  Aliplanes. 

Compliance  required  within  the  next  3,000 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  \inles8  already  accomplished  with- 
in the  last  17,000  hours'  time  In  service,  and 
thereafter  at  each  FAA  approved  normal  gear 
overhaul  period,  but  not  to  exceed  20,000 
hours'  time  in  service  from  the  last  inspec- 
tion. 

To  prevent  failures  of  the  main  landing 
gear  retract  cylinder  attach  pin,  aocompllab 
the  following  in  accordance  wltli  McDonnell 
Douglas  DC-8  Service  Bulletin  No.  32-102, 
Revision  4,  dated  May  4,  1970,  or  later  FAA 
approved  revision,  ot  an  equivalent  procedure 
approved  by  the  Chief,  Aircraft  E^nglneering 
Division,  FAA  Western  Region. 

(a)  Remove  the  retract  pin  and  inspect 
the  retract  pin  lock  bolt  hole,  the  surface 
of  retract  pin,  and  the  inner  surface  of  the 
retract  pin  boss  for  corrosion  and  cracks. 

(b)  If  corrosion  Is  found,  rework  the  af- 
fected areas  to  remove  all  traces  of  corrosion. 
If  DO  more  than  0.003  inch  on  the  diameter 
is  removed  from  the  boss  hole  during  re- 
work, further  shot  peening  of  the  reworked 
area  is  not  required.  If  cracks  or  corrosion 
are  found  In  the  retract  pin,  discard  the  pin. 

(c)  Reinstall  uncracked  and  uncorroded 
pins,  with  particular  care  being  used  In  ob- 
taining a  molstxire  proof  seal  around  the 
retract  pin  lock  bolt.  Apply  a  bead  of  FR 
14350  sealant  around  .the  boss  Up,  where 
the  retract  pin  protrudes,  to  seal  out  mois- 
ture. If  the  boss  Is  heated  to  facUltate  In- 
stallation of  the  retract  pin,  Parker-O-Lube 
or  equivalent  should  be  substituted  for  the 
463-6-1  Cat-A-Lac  primer. 

Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  repetitive  inspection  Intervals  specified 
In  this  AD  to  permit  compliance  at  an  estab- 
lished inspection  period  of  the  operator  if 
the  request  contains  substantiating  data  to 
Justify  the  increase  for  that  operator. 

This  amendment  becomes  effective 
January  11, 1972. 

(Sees.  313(a).  601,  608,  Fed»«l  Aviation  Act 
of  1968.  49  U.S.C.  1364(a),  1421,  1423;  sec 
6(c),  Department  of  Tran^>ortation  Act,  49 
U.S.C.  1666(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
December  2, 1971. 

Robert  C.  Blancharo, 
ActiTig  Director, 
FAA  Western  Region. 

(FR  Doc.71-18096  FUed  12-9-71:8:49  am] 


[Airspace  Docket  No.  71-OL-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Dasignarion  of  Federol  Airwoy 

On  October  5,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 


23549 

FxDERAL  Reoister  (36  FJl.  19398)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  VOR  Federal 
airway  No.  347  from  Ironwood,  Mich., 
to  Houghton,  Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
February  3.  1072,  as  hereinafter  set 
forth. 

Section  71.123  (36  F.R.  2010)  is 
amended  by  adding  the  following: 

V-347  from  Ironwood,  Mich.,  to  Houghton, 
Mich. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  49 
ir.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C,  on 
December  3, 1971. 

H.  B.  Helstrok, 
Chief.  Airspace  and  Air 
Traffic  Rtdes  Division. 
(FR  Doc.71-18092  FUed  12-9-71:8:48  am] 


[Airspace  Docket  No.  71-60-96] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Area 

On  October  15,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  20049)  stat- 
ing that  the  Federal  Avlaticm  Adminis- 
tration was  considering  an  amendment  to 
Psirt  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Control  1152. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  PMeral  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t.,  Febru- 
ary 3, 1972,  as  hereinafter  set  forth. 

In  9  71.163  (36  F.R.  2048)  Ct>ntrol  1152 
is  amended  by  adding  the  following  to 
the  end  of  the  text. 

Including  the  airspace  extending:  upward 
from  FL  230  boiinded  by  a  line  beginning  at 
lartltude  33°61'30"  N.,  longitude  78''07'30" 
W.;  to  laUtude  33*60'30"  N.,  longitude 
78*07'60"  W.:  to  latitude  32'36'16"  N.,  longi- 
tude 78°26'36"  W.;  to  latitude  32°50'40"  N., 
longitude  79*23' 16"  W.:  to  latttude  32*68'30" 
N.,  longitude  7«°18'00"  W.:  to  latitude 
83*04'66"  N..  longitude  79'13'10"  W.:  thence 
via  a  line  3  nautical  mllee  from  and  paialld 
to  the  aborellne  to  latitude  33*14'15"  N., 
longitude  79'>06'16"  W.:  to  laititude  33'19'40'' 
N.,  longitude  79*02'10"  W.;  to  latitude 
33*27'40"  N.,  longitude  78*66'20"  W.;  thence 
oounterolockwlae  along  a  16-mlle  radius  ctr- 
ole  oentered  on  tfae  Conway  TAOAN  to  lati- 
tude 88»40'10"  N.,  longitude  78»40'15"  W.; 
to  latitude  33*80'30"  N..  longttude  78*a8'4A" 
W.;  tbeooe  via  a  line  3  nauOeat  mSea  trota 
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Mod  panUal 
frnglnnlng 

<flee.  »07(») 
1968.  40  \JB4- 
darl08M.M 
at 


'  o  tttt  iboniia»  to  tbe  point  oC 


IPRDoc.71- 


UIO.  PMlaral  ATl«tlon  Aot  of 

184»<«),  1510;  XMOuttT*  Or- 

'JL  BS0B:  Mc.  6(c) ,  Departmant 

Aot,  40  U^.C.  1666(0)  ) 

Issued  In  ^ashln^too.  D.C..  oq  Decem- 
ber 3,  197L 

H.    B.    HZLSTROM, 

(piief.  Airspace  and  Air 
Traffic  Rules  Division. 
18096  7U«d  l»-9-71:8:40  am] 


(AlnpM  »  Docket  No.  71-fiM-6] 

PART  71 — I  ESIGNATION  OF  FEDERAL 
AIRWAY!,  AREA  LOW  ROUTES, 
CONTROILED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
,  1  ransition  Aroo 


mEUdng 
Rkg;  stzr 


On  Octobe^ 
posed  rule 
Fedxial 
Ing  that  the 
tration  was 
'  Part  71  of  thje 
tion«  that  w<tukl 
the  Billings, 
transition 

Interested 
In  which  to 
suggestions, 
have  been 
amendment 
change 

Effective 
be  effective 


1971  a  notice  of  pro- 
was  published  in  the 
(36  Fit.  20703)   stat- 
Pederal  Aviation  Admlnis- 
(Misidering  amendments  to 
Federal  Aviation  Regula- 
alter  the  description  of 
Mont.,  control  zone  and 


ar  !a 


jersons  were  given  30  days 
siibmit  written  comments, 

objections.  No  objections 
and  the  proposed 

hereby  adopted  without 


(r 

r  sceived 


!dfl  te 


moi 


(Bee   307(a), 
1968.  as  ame 
6(o) ,  Departnv  nt 
UJB.C.  1666(c)  J 


as  ameided 


bbe   Federal   Aviation  Act  of 

49   U.S.C.    1348(a);    see. 

of  TransporUvtlon  Act,  40 


Issued  in 
2,  1971. 


4urora,  Colo.,  on  December 
M.  M. 


In  S  71.171 
contrcd   zone 
follows: 


Mabtin, 
Director, 
^ocky  Mountain  Region. 

36  P.R.  2055)  the  following 
amended   to   read   as 


:  iXLUNGs,  Mont. 


a  6-  [nU« 


tk« 


Within 
Airport    (laUtiide 
ioe'31'66"   W. 
of  the  Billings 
tending  fmn 
miles  west  of 
side  of   the   Billings 
extending   fronj 
8  miles  west  of 
each  side  of  the 
extending   fron 
13  mllee  east 
2  miles  each 
localizer  course 
radius  aone  to 


In  {  71.181 
ing  transition 
as  follows  : 


That  airspace 
feet  above  the 
of  Billings 
ln»s  VORTAC 
076°  radial: 
insi  VORTAC 
VORTAC  076* 


VOR  CAC 


wlttiln 


28, 


These  amendments  shall 
G.m.t.,  Pebriiary  3,  1972. 


RULES  AND  REGULATIONS 

radial;   ^tbln  a  13-mlle  radius  of  BUUngs 
VORTAC     extending     from     the      Twutngg 
VtMlTAC  IM*  radial  clockwtee  to  the  147' 
radial;   within  a  31-mlle  radius  of  BlUlngs 
V<mTAO     extending     ftotn     the     Billings 
VORTAC  14T'  radial  clockwise  to  the  197* 
radial;  wHhln  a  la-mUe  radius  of  ttie  Bill- 
ings VORTAC  extending  from  the  Billings 
VORTAC  197*  radial  olockwlae  to  the  219* 
radial;    within -a  21 -mile  radius  of  Billings 
VORTAC     extending     from     the     Billings 
VORTAC  219'  nuBal  clockwise  to  the  287* 
radial:  within  a  31-<nlle  radltts  of  the  Bill- 
ings  VORTAC  extending  from  the  Billings 
VORTAC  287°   radial  clockwise  to  the  312' 
radial:  that  airspace  within  a  25-mlle  radius 
of  BlUlngB  VORTAC  extending  from  the  Bill- 
ings VORTAC  312*   radial  clockwise  to  the 
008  •  radial;  that  airspace  extending  upward 
from    1,200  feet   above  the   surface   within 
a  25-mlle  radius  of  BUUngs   VORTAC  ex- 
tending   from    ta»e    BlUlngs    VORTAC    008* 
radial  clockwise  to  the  057*  radial:   within 
a  85-mlIe  radius  o*  BilUngs  VORTAC  extend- 
ing from  the  BUUngs  VORTAC  067*  radial 
clockwise  to  the  212°  radial;    within  a  25- 
mile  radius  of  BUUngs  VCMITAC  extending 
from  the  BUUngs  VORTAC  212*  radial  clock- 
wise to  the  366 •    radial;    within   a  86-mlle 
radius  of  BUUngs  VORTAC  extendiiig  from 
the  BUUngs  VORTAC  266°   radial  clockwise 
to  the  301*  radial;   within  a  42-mlle  radius 
of  Bluings  VORTAC  extending  from  the  BlU- 
lngs VORTAC  301°   radial  clockwise  to   the 
008*  radial;  thart;  airspace  extending  upward 
from  6.200  feet  MSL  within  a  35-mUe  radius 
of  BUUngs  VORTAC  extending  from  the  Bill- 
ings VORTAC  008°   radial  clockwise  to   the 
057°  radial  and  from  the  BUUngs  VORTAC 
212*  radl&l  clockwise  to  the  266°  radial:  and 
that  airspace  extending  upward  from  9,600 
feet  MSL  within  a  B5-mlle  radius  of  Logan 
Field  Airport   (latitude  45'48'25"  N.,  longi- 
tude 108'31'56"  W.)  extending  from  the  Blu- 
ings VORTAC  087°  radial   clockwise  to  the 
160*  radial  and  from  the  Bluings  VORTAC 
266*  radial  clockwise  to  the  317°  rtuUal,  ex- 
cluding the  portions  that  overlie  VOR  Federal 
Airways. 


In  i  71.181  (S6  F.R.  2140)  the  descrip- 
tion of  the  Sidney,  Mont.,  transition  area 
is  amended  to  read  as  follows: 

Sdnxt,  Mont. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  9-mUe  radius  of 
Sldney-Rlchland  Municipal  Airport  (latitude 
47°42'35  "  N,  longitude  104*11'10"  W.),  and 
that  airspace  extending  upward  from  1,200' 
above  the  surface  within  954  mUes  east  and 
41/2  miles  west  of  the  366°  bearing  from  the 
Sidney  NDB  (latitude  47°42'46"  N.,  longi- 
tude 104°10'56"  W.),  extending  from  the 
9-mUe-radiu8  area  to  18V4  niUes  north  of  the 
NDB;  and  within  9^  mUes  southeast  and 
4V4  mUes  northwest  of  the  215°  bearing  from 
the  Sidney  NDB  extending  from  the  g-mUe- 
radlus  area  to  18^4  mUes  southwest  of  the 
NDB:  and  within  9>^  mUes  northeast  and  5 
mUes  southwest  of  the  136'  hewing  from 
the  Sidney  NDB  extending  from  the  9-mlle- 
radlus  area  to  19%  mUes  southeast  of  the 
NDB. 

(FR  Doc.71-18094  FUed  12-9-71;8:49  am] 

[Docket  No.  11576;  Amdt.  Na  788) 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Miscellaneous  Amendments 
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radius   of   Logan   Field 
46°48'26"    N,    longitude 
within   4  mUee  each   side 
ILS  west  locaUzer  course  ex- 
ile 5-mUe-radlu8  zone  to  8 
OM:  within  3.5  miles  each 
VORTAC    267°    radial 
the   5-raile-radlus  zone    to 
the  VORTAC:  within  2  miles 
BUUngs  VORTAC  005°  radial 
the   6-mlle-radlus  zone   to 
<f  the  VORTAC;  and  within 
s  de  of  the  BUUngs  tt.r  east 
extending  from  the  5-mlle- 
Liockwood  NDB. 


36  P.R.  2140)   the  foUow- 
area  is  amended  to  read 


£  (LUNGS,  Mont. 


extending  upward  from  700 

s^lkoe  within  a  13-mlle  radius 

extending  from  the  BUl- 

I  06*  BBdlal  clockwise  to  the 

a  94-mlle  radius  of  Blll- 

I  Ttomttng  from  the  TwiMnpi 

:  adlal  clockwise  to  the  134* 


[Airspace  Docket  No.  71-RM-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  October  28,  1971  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  20704)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Sidney,  Montana  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggesticms  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  0.m.t.,  February  3,  1972. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  US.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Aot.  49  U.S.C. 
1665(c)) 

Issued  in  Aurora,  Colo.,  on  Decem- 
ber 2,  1971. 

M.  M.  Martin, 
Director. 
Rocky  Mountain  Region. 


This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  Incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrumrait  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No  97- 
696  (35FJI.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW..  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the   FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
tuivance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum  from 
the  Superintendent  trf  Documents,  D.S. 
Government  Printing  Office,  Washing- 
ton, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 
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In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  tJtie  dates 
specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF-ADF  (NDB) -VOR  SIAP's, 
effective  January  6,  1972. 

WUmlngton,  Del. — Greater  Wilmington  Air- 
port; VOR  1,  Amdt.  2;  Canceled. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SIAP's,  effective  Janu- 
ary 6, 1972. 

WUmlngton,  Del.— <3reater  WUmlngton  Air- 
port; VOR/DIiAE-l,  Amdt.  2;  Canceled. 

3.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  c£uiceling  the  follow- 
ing ILS  SIAP's,  effective  January  6, 1972. 

Harrlsburg.  Pa. — ^Harrlsburg-York  State  Air- 
port; ILS-8.  Amdt.  11;  Canceled. 

4.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF  SIAP's,  effective  January  6, 
1972. 

Mlnchumlna,  Alaska — ^Mlnchumlna  Airport; 

LFR-A.  Amdt.  8;  Revised. 
Nome.  Alaska — Nome  Airport.  LPR  Runway 

27,  Amdt.  9;  Revised. 

5.  Section  97.23  is  amended  by  est£U3- 
lishing,  revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
January  6,  1972. 

Atlanta,  Ga. — ^Fulton  County  Airport;  VOR- 
A,  Amdt.  1;  Revised. 

Atlanta,  Ga. — ^The  WUUam  B.  Hartsfleld  At- 
lanta International  Airport;  VOR  Runway 
27L.  Amdt.  3;  Revised. 

Atlanta,  Ga.^The  WUUam  B.  Hartsfleld  At- 
lanta International  Airport;  VOR  Runway 
27R,  Amdt.  4;  Revised. 

Auburn,  Ala. — Aubum-Opellka  Alri>ort;  VOR 
Runway  28.  Amdt.  1;  Revised. 

Bad  Axe,  Mich. — ^Huron  Coxmty  Memorial 
Airport:  VOR  Runway  3,  Original;  Estab- 
U^ed. 

Bad  Axe,  Mich. — ^Huron  County  Memorial  Air- 
port; VOR  Runway  21,  Original;  Estab- 
U^ed. 

Bluffton,  Ohio — ^Bluffton  Flying  Service  Air- 
port; VOR  Runway  23,  Amdt.  1;  Revised. 

Bowling  Green,  Ky. — Bowling  Green-Warren 
County  Airport;  VOR  Runway  8,  Amdt.  8; 
Revised.    ^ 

Culpeper,  Va. — Culp^>er  Municipal  Airport; 
VOR-A,  Amdt.  1;  Revised. 

DanvUle,  Va. — ^DanvlUe  Municipal  Airport; 
VOR  Runway  2,  Amdt.  10;  Revised. 

DanvUle,  Va. — ^DanvUle  Municipal  Airport; 
VOR  Runway  24,  Amdt.  6;  Revised. 

Gibson  City.  m. — Gibson  City  Municipal  Air- 
port;  VOR-A,  Original;   Established. 

Harrlsburg,  Pa. — Capital  City  Airport;  VOR 
Runway  12,  Amdt.  10;  Revised. 

Hastings,  Nebr. — Hastings  Municipal  Air- 
port; VOR  Runway  14.  Amdt.  9;  Revised. 

Hastings,  Nebr. — Hastings  Municipal  Air- 
port; VOR  Runway  32,  Amdt.  7;  Revised. 

HibUng,  Minn. — Chisholm-Hlbblng  Airport; 
VOR  Runway  13,  Amdt.  4;  Revised. 

Hlbblng,  Minn. — Chlshc^m-Hlbblng  Airport; 
VOR  Runway  31.  Amdt.  7;  Revised. 

HuntsvUIe.  Ala. — ^HuntsviUe-Madlson  County 
Jetport;  Cazl  T.  Jones  Field;  VOR-A,  Amdt. 
5;  Revised. 

MadlsonvUle,  Ky.— JMadlsonvlUe  Municipal 
Airport;  VOR  Runway  23,  Amdt.  3;  Revised. 

IfortlnsvlUe,  Va.— Blue  Ridge  Airport;  VOR- 
A,  Amdt.  1;  Revised. 
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Mlddleton  Island,  Alaska— Mlddleton  Island 
Alip<»t;  VOR  Runway  19,  Amdt  4;  Can- 
celed. 

Monroe,  Mich. — Custer  Airport;  VOR  Run- 
way 20.  Amdt.  3;  Revised. 

Nome,  Alaska — ^Nome  Airport;  VOR  Runway 
27  Amdt.  8;  Revised. 

Norfolk.  Va.— Norfolk  Regional  Airport;  VOR 
Runway  4.  Amdt.  8;  Revised. 

Norfolk,  Va. — Norfolk  Regional  Airport;  VOR 
Runway  13,  Original;  Canc^ed. 

Oklahoma  City,  Gkle^. — WlU  Rogers  World 
Airport;  VOR  Runway  12,  Amdt.  13; 
Revised. 

Rocky  Moimt,  N.C. — Rocky  Mount  Municipal 
Airport;   VORJ-A,  Amdt.  6;  Revised. 

St.  Louis.  Mo. — Creve  Ooeur  Airport;  VOR-A, 
Original;  Established. 

South  Boston,  Va. — WUUam  M.  Tuck  Airport; 
VOR-A.  Amdt.  3;  Revised. 

Stevens  Point,  Wis. — Stevens  Point  Munici- 
pal Airport;  VOR  Runway  3,  Amdt.  4; 
Revised. 

Stevens  Point,  Wis. — Stevens  Point  Munici- 
pal Airport;  VOR  Runway  21,  Amdt.  9; 
Revised. 

Stevens  Point.  Wis. — Stevens  Point  Mimlcl- 
pal  Airpcot;  VOR  Runway  30,  Amdt.  8; 
Revised. 

Tullahoma,  Tenn. — ^WUUam  Northern  Field; 
VOR  Runway  32,  Amdt.  1;  Revised. 

Vlncentown.  N.J. — Red  Uon  Alrp<M't;  VOR-A, 
Original;  Established. 

WUUston,  N.  Dak. — SlouUn  Field  Interna- 
tional Airport;  VOR  Runway  11,  Amdt.  6; 
Revised. 

Wilmington,  Del. — Greater  WUmlngton  Air- 
port; VOR  Runway  9,  Original;  Established. 

WUmlngton,  Del. — Greater  WUmlngton  Air^ 
port;  VOR  Runway  32,  Original;  Estab- 
lished. 

Auburn,  Ala. — ^Aubum-Opellka  Airport; 
VOR/DME- A,  Original;  Established. 

Brookhaven,  Miss. — ^Brookhaven  Municipal 
VOR/DME  Runway  22.  Amdt.  2;   Revised. 

Darlington,  S.C. — Darllhgton  County  Airport; 
VOR/DMB-A,  Amdt.  3;  Revised. 

Fort  Worth.  Tex. — Oak  Grove  Airport;  VOR/ 
DME-A,  Original;  EstaWlshed. 

Mlddleton  Island,  Alaska — Mlddleton  Island 
Airport:  VORTAC  Runway  19,  Original; 
Established. 

Norfolk,  Va. — Norfolk  Regional  Airport; 
VOR/DME  Runway  13,  Original;  Eetab- 
Ushed. 

Norfolk,  Va. — ^N<»f<^k  Reglonta  Airport; 
VOR/DME  Runway  22,  Amdt.  2;   Revised. 

Norfolk,  Va. — Norfoik  Regional  Airport; 
VOR/DME  Runway  31,  Amdt.  1;  Revised. 

Pierre,  S.  Dak. — Pierre  Mimlclpal  Airport; 
VOR/DME  Runway  7,  Amdt.  2;  Revised. 

Rocky  Mount,  N.C.^Rocky  Moimt  Munici- 
pal Airport;  VOR/DME-A.  Amdt.  3; 
Revised. 
Rocky  Mount,  N.C. — ^Rocky  Mount-WUson 
Airport;  VOR/DME  Runway  22.  Amdt.  1; 
Revised. 
Wisconsin  Rapids,  Wis. — Alexander  Field 
South  Wood  County  Airport;  VOR/DME- 
A,  Original;  Established. 

6.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDP-IXX^-LDA  SIAP's  effective  Jan- 
uary 6,  1972. 

Atlanta,  Ga. — The  WUliam  B.  Hartefield  At- 
lanta International  Alrp(»<t;  IOC  (BC) 
Runway  2*^^.  Amdt.  6;  Revised. 

Harrisburg.  Pa. — 0(^)ltai  City  Airport;  LOC 
Runway  8,  Original;  Established. 

Nafihvllle,  Tenn. — NoshvlUe  Metropolitan  Air- 
port; LOC  (BC)  Runway  2CR,  Amdt.  8; 
Revised. 

Oklahoma  City,  Okla.— Will  Rogen  World  Air- 
port;  LOO  (BC)  Runway  17Ii.  Amdft.  3;  Re- 
Tlaed. 
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Windsor  Locks.  Conn. — ^Bradley  ,  Interna- 
tional Airport:  LOC  (BC)  Rimway  24, 
Amdt.  9;  Revised. 

7.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the 
following  NDB/ADF  SIAP's  effective 
December  23,  1971. 

Pendleton,  Oreg. — Pendleton  Municipal  Air- 
port;  NDB-A,  Original:   Established. 

Pendleton.  Oreg. — Pendleton  Municipal  Air- 
port: NDB  (ADF)  Runway  26R,  Amdt.  8; 
Canceled. 

8.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  January 
6,  1972. 

Atlanta,  Ga. — Fulton  County  Airport;  NDB- 
A,  Amdt.  1;  Revised. 

Atlanta.  Ga.— The  WUllam  B.  Hartsfieid  At- 
lanta International  Airport;  NDB  Runway 
9L,  Amdt.  32;  Revised. 

Atlanta,  Ga. — The  WUllam  B.  Hartsfleld  At- 
lanta International  Airport;  NDB  Runway 
9R,  Amdt.  9;  Revised. 

Atlanta.  Ga.— The  WUllam  B.  Hartsfleld  At- 
lanta International  Airport;  NDB  Runway 
27L.  Amdt.  4;  Revised. 

Atlanta,  Ga.— The  WUllam  B.  Hartsfleld  At- 
lanta International  Airport;  NDB  Runway 
27R.  Amdt.  4;  Revised. 

Atlanta.  Ga. — The  WUllam  B.  Hartafldd  At- 
lanta International  Airport:  NDB  Runway 
33,  Amdt.  13;  Revised. 

CadUIac.  Mioh. — ^Wexford  County  Airport; 
NDB  Runway  7.  Amdt.  2:  Revised. 

Charlevoix.  Mich. — Charlevoix  Airport;  NDB 
Runway  8,  Original:  Established. 

Charlevoix,  Mich. — Charlevoix  Airport;  NDB 
Runway  26.  Original;  Established. 

Columbus,  Ohio — Port  Columbus  Interna- 
tional Airport;  NDB  Runway  28L,  Amdt.  5; 
Revised. 

ConnersvUle,  Ind. — Mettel  Field;  NDB  Run- 
way 18,  Amdt.  2:  Revised. 

Hastings,  Nebr. — Hastings  Municipal  Airport; 
NDB  Runway  14,  Amdt.  6:  Revised. 

MartlnsviUe,  Va. — Blue  Ridge  Airport;  NDB- 
A,  Amdt.  2:  Revised. 

Muskegon,  Mich. — Muskegon  County  Airport; 
NDB  Runway  32,  Amdt.  2;  Revised. 

Oklahoma  City,  Okla. — ^WUl  Rogers  World 
Airport:  NDB  Runway  17L.  Amdt.  14;  Re- 
vised. 

Oklahoma  City,  Okla. — ^WUl  Rogers  Wofld 
Airport;  NDB  Runway  35R,  Amdt.  1;  Re- 
vised. 

Philadelphia,  Pa. — ^Wlngs  Field;  NDB  Runway 
6,  Amdt.  5:  Revised 

Pratt,  Kans. — ^Pratt  Municipal  Airport;  NDB 
Runway  17,  Amdt.  2;  Canceled. 

Pratt,  Kans. — Pratt  Mundpel  Airport;  NDB 
Runway  17,  Original:  Established. 

Wilmington,  Del. — Greater  Wilmington  Air- 
port; NDB  Runway  1,  Amdt.  10;  Revised. 

Windsor  Locks,  Conn. — ^Bradley  International 
Airport;  NDB  Runway  6,  Amdt.  19;  Revised. 

9.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  January  6.  1972. 

Atlanta,  Ga. — Fulton  Coimty  Airport;  ILS 
Runway  8R.  Amdt.  1;  Revised. 

Atlanta.  Ga. — The  WUliam  B.  Hartsfleld  At- 
lanta International  Airport;  ILS  Runway 
9L.  Amdt.  39;  Revised. 

Atlanta.  Ga. — TTie  WUUam  B.  Hartsfleld  At- 
lanta International  Airport;  ILS  Runway 
9R.  Amdt.  14:  Revised. 

Atlanta.  Ga.— 'Hie  WUllam  B.  Hartsfleld  At- 
lanta International  Airport;  US  Runway 
33.  Amdt.  18;  Revised. 

Columbus,  Ohio — Port  Columbus  Interna- 
tional Airport;  ILS  Runway  28L,  Amdt.  17; 
Revised. 
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port;   IL8 
OklAbom* 
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WUmlngton, 
port;   n£ 

Wlndaor  Lock] , 
AUport;  ILE 


CI  7, 
n.1 
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IK  k^. — ^Muskegon    County    Alr- 

4unwa7  82,  Amdt.  7;   Revteed. 

Okl».— wai   Bogen  Wcrkl 

Bunwky  3SB.  Amdt.  1;  Be. 


1  M.^-Oreater  WUmlngton  Alr- 

Ifanvay  1,  Amdt.   11;   Rovlsed. 

Conn. — Bradley  Intenuttlonel 

Biuway  6,  Amdt.  21;  Bevlaed. 


10.  Sectlor 
Ushlng, 
iag  US 
1»71, 


revlsng 
SUP'S 


HlMOUle,    Mo|t 
Bunw«y  11, 


— Jobnson-Bell    Field;     tt/^ 
Original;  Established. 


11.  Sectlor 
tabllsliing, 
lowing  Radai 
1&72. 


97.31  Is  amended  by  es- 

refrlslng,  or  canceling  the  fol- 

SIAP's,  effective  January  8, 


. —  nie 


Atlanta,  Oa.- 

lanta 

AnuM.  10; 
XbOTlsburg. 

1.  Amdt.  6; 
EnoKvUIe. 

Radar-l, 

Norfolk.     Va.-!-: 
Badar-1, 

Oklahoma  Clt  r 
Airport 


Intel  national 


Hrvtoed. 
Pa  — Ci4)itali 


Tei  m. 
Am  IC 


Bacju- 


City  Airport;  Radar- 
Itevloed. 

.— licObee    Tyaofi    AtrpMt; 
14;  Revised. 
-Norfolk     Regional     Airport; 
4;  Revised. 

Okla.— Will  Rogers  World 
-1.  Amdt.  10;  Revised. 


reusing 


12.  Section 
tabUfihing. 
lowing   RNA^^ 
ary  6,  1972. 

Auburn.       Al 
RNAV  Runwiy 


(Seoa.  307,  SIS 
Act  or  1958;  4fi 
sea.  8(c) 
49  VS.C.   1666 


Depailanent 


Issued  In 
ber  1,  1971. 


Wphington,  D.C..  on  Decem- 

R.  S.  Sldt. 
Acting  Director, 
1  light  Standards  Service. 


Note: 
visions  In  §9 
by  the 
on  May  12, 
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Direct  ir 
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[Docket  No 

PART  121 
ERATIONS 


COMMERC  AL 


LARGE  All  CRAFT 


135— MR 


PART 
AND     C04mERCIAL 
OF  SMAU 


The  purposi 
Part  121  of  the 
tions  is  to 
for  certain 
hour  to  25 
of  the  require< 
test  purposes 
applicable  to 
large  aircraft, 

This 
of  proposed 
46.  published 


inciease 
flliht 

hOITS. 


ainendi  lent 
rue 
h 


97.29  is  amended  by  estab- 

or  canceling  the  foUow- 

effectlve  December  9, 


WUUam  B.  Hartefleld  At- 
Alrport;      Radar-L 


97.33  is  amended  by  es- 

or  canceling  the  fol- 

SIAP's.   effective  Janu- 


-Aubum-OpeiUka      Airport; 
18,  Original;  Established. 

601,  1110.  Federal  AvlaUon 
VAC.  1438.  1364,  1421,  1610; 
of  TTEinspQrtatlon  Act, 
)    and  6  VS.C.  662(a)(1)) 


by  reference  prt>- 
W.IO  and  97.20  approved 
of  the  Federal  Register 
(35  FR.  5610) . 


■1'  B88  nied  12-8-71; 8:45  am.] 


10667;  Amdt.  No.  121-82] 

ERTIFICATION  AND  OP- 
DOMESTIC,  FLAG,  AND 
SUPPLEME^ITAL  AIR  CARRIERS  AND 
OPERATORS      OF 


TAXI    OPERATORS 
OPERATORS 
AIRCRAFT 


Retention  e    Flight  Recorder  Data 


of  this  amendment  to 

Federal  Aviation  Regula- 

the  retention  period 

recorder  data  frran  1 

and  to  permit  1  hour 

25  hours  to  be  used  for 

The  amendment  Is  also 
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November  7.  1970  (S5  PJEl.  17193).  All 
but  one  of  the  four  public  c<Hnments 
received  were  in  favor  of  the  proposal. 
Based  in  part  on  the  points  raised  by 
the  dissenting  commentator,  minor 
changes  have  Iseen  made  in  the  amend- 
ment as  proposed. 

Amendment  121-66  (effective  Septem- 
ber 18.  1970,  35  riL  13191)  amended 
9  121.343  to  require  that  additional  flight 
recorder  data  be  recorded  on  board  large 
turbine  engine  powered  airplanes  type 
certificated  after  September  30,  1969, 
and  for  all  other  large  airplanes  type 
certificated  after  September  30,  1969,  for 
operation  above  25,000  feet.  As  a  part  of 
that  addition,  the  amendment  required 
that  the  newly  required  data  be  retained 
for  1  hour,  as  opposed  to  the  25-hour 
retention  requirement  for  data  that  was 
required  under  9  121.343(a)(1).  Al- 
though a  1-hour  retention  requirement 
was  adopted,  the  preamble  to  the  Amend- 
ment indicated  that  due  to  the  current 
and  expected  state  of  the  art  a  2S-hour 
retention  requirement  for  the  newly  re- 
quired data  would,  if  feasible,  be  the 
subject  of  further  rule-making  action. 
Based  on  Notice  70-46,  this  amendment 
completes  that  rule  making  and  adopts 
a  25-hour  retention  requirement  for  the 
new  data  as  prescribed  in  S  121.343(a) 
(2). 

The  one  commentator  who  objected  to 
the  notice,  did  so  on  the  basis  of  lan- 
guage in  the  preamble  which  indicated 
that  in  the  case  of  reuseable  magnetic 
tape,  the  recorder  would  have  to  have  a 
capacity  greater  than  25  hours  in  order 
to  meet  the  25-hour  retention  require- 
ment and  still  permit  testing  without  re- 
moval of  taf)e.  The  commentator  stated 
that  the  majority  of  recorders  being 
manufactured  today  are  limited  to  a  25- 
hour  data  retention  capacity,  and  thus 
the  25-hour  retention  requirement  would 
preclude  testing  of  the  fiight  recorder  or 
flight  recorder  system  without  removing 
the  tape  or  erasing  part  of  the  informa- 
tion recorded  cm  it.  Accordingly,  it  was 
recommended  that  up  to  15  hours  of  tape 
time  be  permitted  to  be  expended  for  test 
purposes. 

The  FAA  agrees  with  this  comment  to 
the  extent  that  a  reasonable  amoimt  of 
test  time  Is  necessary  in  order  to  insure 
an  effective  recorder  system.  However, 
the  agency  does  not  agree  that  the  15 
hours  recommended  is  reasonable,  be- 
cause 10  hours  of  taped  information  will 
not  yield  sufficient  operating  history  for 
the  airplane  for  the  purpose  of  accident 
investigation.  After  examining  the  cur- 
rent flight  recorder  technology  and  ob- 
taining the  views  of  recorder  manufac- 
turers, the  FAA  has  determined  that  a 
total  of  1  hour  of  tape  time  Is  reasonable 
and  sufficient  for  the  purpose  of  testing 
the  flight  recorder  or  flight  recorder  sys- 
tem without  removing  the  tape.  In  ad- 
dition, as  pointed  out  by  the  commen- 
tator, its  objection  relates  as  well  to  the 
cinrent  25-hour  retention  requirement 
for  data  prescribed  in  9  121.343(a)(1). 
Accordingly,  the  provislMi  for  up  to  1 
hour  of  tt«>e  time  for  testing  is  made  ap- 
plicable to  this  data  as  well. 

Interested  persons  have  been  given  an 
opportunity  to  participate  In  the  mak- 


ing of  ttils  amendment,  and  due  eonsid- 
enUoo.  has  been  given  to  all  relevant 
matter  presented. 

In  conslderatloa  of  the  foregoing, 
paragraph  (c)  of  9  121.343  of  the  Fed- 
eral Aviation  Regulations  is  amended,  ef - 
feetiv«  January  10,  1972.  to  read  as 
follows: 

§121.343     Flight  recorders. 

•  •  •  •  • 
(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  and  except  for  re- 
corded data  erased  as  authorized  in  this 
paragraph,  each  certificate  holder  shall 
keep  the  recorded  data  prescribed  in 
paragraph  (a)  of  this  section  until  the 
airplane  has  been  operated  for  at  least 
25  hours  of  the  operating  time  speclfled 
in  9  121.359(a).  A  total  of  1  hour  of  re- 
corded data  may  he  erased  for  the  pur- 
pose of  testing  the  flight  recorder  or  the 
flight  recorder  system.  Any  erasure  made 
m  accordance  with  this  paragraph  must 
be  of  the  oldest  recorded  data  accumu- 
lated at  the  time  of  testing.  Except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, no  record  need  be  kept  more  than 
60  days. 

•  •  •  •  • 

(Sees.  313(a).  801,  604,  Federal  AvUtlon  Act 
of  1958,  49  U.aa  1364(a),  1421,  1434;  Sec.  6 
(c).  Department  of  Transportation  Act,  49 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 3, 1971.  -"^-^u 

J.  H.  Shaffer, 
AdmiTiistrator. 
IFR  Doc.71-18091  Piled  12-9-71;8:48  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart  C — Listing  of  Color  Additives 

for  Food  Use  Subject  to  Certification 

Subpart  E — Listing  of  ColA-  Additives 

for  Drug  Use  Subject  to  Certification 

FD&C  Red  No.  40 

The  Commissi<«ier  of  Pood  and  Drugs, 
on  the  basis  of  a  petition  filed  by  Allied 
Chemical  C?orp.,  Specialty  CSiemlcals  Di- 
vision, c/o  Hazleton  Laboratories,  Inc 
Post  Office  Box  30,  Falls  Church,  Va. 
22046,  and  other  relevant  material,  flnds 
that  lakes  of  FD&C  Red  No.  40  are  safe 
for  use  in  food  and  drugs  imder  the  con- 
ditions prescribed  In  this  order,  and  that 
certification  Is  necessary  for  the  protec- 
tion of  the  public  health.  Notice  of  pro- 
posed rule  making  regarding  this  matter 
was  published  in  the  Federal  Register 
of  July  9,  1971  (36  FJR.  12908) . 

In  the  order' published  In  the  Federai, 
Register  of  April  10,  1971  (36  FJR.  6892) 
providing  for  the  use  of  ID&C  Red  Na 
40,  the  specifications  Inadveitently 
Umlted  the  amount  of  arsenic  permitted 
to  "not  more  than  1  i»rt  per  mllUon.* 
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The  specification  for  the  permissible 
amount  of  arsenic  in  the  color  additive 
is  corrected  to  read  "not  more  than  3 
parts  per  million." 

Therefore,  pursuant  to  provisi<ais  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b),  (c)(1),  (d).  74  Stat. 
399-403;  21  U.S.C.  376(b),  (c)(1),  (d), 
and  under  authority-  delegated  to  ttie 
C(»mnl88ioner  (21  CFR  2.120) ):  It  is  or- 
dered. That  Part  8  be  amended : 

1.  In  9  8.244  by  adding  a  new  subpara- 
graph (3)  to  paragraph  (a),  by  revising 
the  specifications  for  arsenic  in  para- 
graph (b),  and  by  revising  paragraphs 

__  (d)  and  (e) ,  as  follows : 

§  8.244     FD&C  Red  No.  40. 

(a)  •  *  • 

(3)  The  listing  of  this  color  additive 
Includes  liikes  prepared  as  described  in 
9  9.100  of  this  chapter,  except  that  the 
color  additive  used  is  FD&C  Red  No.  40 
and  the  resultant  lakes  meet  the 
specification  and  labeling  requirements 
prescribed  by  9  9.100. 

(b)  Speciflcationa.  •  •  ♦ 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

•  •  •  •  • 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  lakes  or  mixtures  pre- 
pared therefrom  intended  solely  or  in 
part  for  coloring  purposes  shall  conform 
to  the  requlr«nents  of  9  8.32. 

(e)  Certification.  All  batches  of 
FD&C  Red  No.  40  and  lakes  thereof  shall 
be  certified  in  accordance  with  regula- 
tions in  Subpart  A  of  this  part. 

2.  In  9  8.4104  by  adding  a  new  sub- 
paragraph (3)  to  paragraph  (a)  and  by 
revising  paragraphs  (c)  and  (d).  as 
follows: 

§8.4104     FD&C  Red  No.  40. 

(a)   •  •  • 

(3)  The  listing  of  this  color  additive 
Includes  lakes  prepared  as  described  in 
99  9.100  and  9.280  of  this  chapter,  ex- 
cept that  the  color  tulditive  used  is 
FD&C  Red  No.  40  and  the  resultant  lakes 
meet  the  specification  and  labeling  re- 
quirements prescribed  by  99  9.100  or 
9.280. 

•  •  •  •  • 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  lakes  or  mixtures  pre- 
pared therefrom  Intended  solely  or  in 
part  for  coloring  purposes  shall  conform 
to  the  requirements  of  9  8.32. 

(d)  Certiflx:ation.  All  batches  of  FD&C 
Red  No.  40  and  lakes  thereof  shall  be 
coiilfled  in  accordance  with  regulations 
In  Subpart  A  of  this  part. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  flle 
with  the  Hearing  CHerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  advenely  affected  by  the  order 
and  q?ecify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If 
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a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  All  documents  shall  be  filed 
in  six  copies.  Received  objections  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sec.  706(b).  (c)(1),  (d).  74  Stat.  399-403; 
21  Ua.C.  376(b),  (c)(1),  (d)) 

Dated:  November  29.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-18076  FUed  ia-»-71;8:47  am] 


SUBCHAPTER   B — FOOD   AND   FOOD   PRODUCTS 
[Docket  No.  FDC-78] 

PART  125— LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD  PURPORTING  TO  BE  OR 
REPRESENTED  FOR  SPECIAL  DIE- 
TARY USES 

Food  for  Spedal  Dietary  Uses;  Find- 
ings of  Fact  and  Conclusions  and 
Final  Order  Regarding  Label  State- 
ments Relating  to  Infant  Food 

In  the  matter  of  revising  regulations 
for  food  for  special  dietary  uses,  the 
Commissioner  published  pnqxised  find- 
ings of  fact,  proposed  ctoKlusions,  and  a 
toitative  order  in  the  Federal  Register 
of  October  29,  1970  (35  FH.  16737),  and 
allowed  30  days  for  the  filing  of  written 
exceptions  by  any  interested  person 
whose  appearance  was  filed  at  the  hear- 
ing. The  published  document  also  in- 
cluded a  history  of  the  proceedings  in 
the  matter  and  an  explanation  of  the 
limited  scope  of  this  actiixi. 

Exceptions  to  the  order  said  findings  of 
fact  were  received  from  12  persons.  Al- 
though some  exceptions  did  not  contain 
specific  references  to  the  pages  of  the 
transcript  of  testimony  and  exhibits, 
they  have  all  been  given  consideration. 
Some  of  the  exceptions  have  been  the 
basis  of  modifications  in  the  findings 
or  in  the  order  as  follows: 

1.  Finding  No.  6  is  modified  by  de- 
leting the  first  word  and  the  last  phrase. 

2.  Section  125.5(c)(4)  of  the  final 
order  is  updated  in  subdivisions  (1)  and 
(11)  so  the  citations  for  the  methods  pre- 
scribed refer  to  their  locati«i  in  the  new 
edition  of  the  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Analyti- 
cal Chemists." 

3.  Section  125.5(c)  (5)  of  the  final  order 
is  modified  to  require  that  the  label  on 
infant  food  products  state  the  specific 
difference  between  the  amount  of  the 
vitamins  and  minerals  designated   by 
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subparagrai^  (5)  which  are  supplied  by 
the  product  and  the  minimum  amount 
which  is  required  by  subparagraph  (5). 
This  statement  and  the  statement  that 
additional  vitamins  and  minerals  should 
be  supplied  from  other  sources  are  also 
required  to  appear  in  addition  to  and  in 
Immediate  proximity  with  the  lab^  des- 
ignation of  the  amounts  of  vitamins  and 
minerals  supplied  by  the  food. 

4.  The  table  in  9  125.5(c)  (5)  is  modi- 
fied by  specifying  7.8  milligrams  as  the 
minimum  amount  of  ascorbic  acid. 

Having  considered  the  evidence  re- 
ceived at  the  hearing,  the  hearing  ex- 
aminer's report,  and  all  the  exceptions 
and  written  arguments  which  were  filed 
the  Commissimer,  pursuant  to  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sees. 
401.  403(j),  701(e),  52  Stat.  1046  as 
amended,  1048,  1055  as  amended;  21 
U.S.C.  341,  343(j) ,  371(e) )  and  under  au- 
thority delegated  to  him  (21  CFR  2.120), 
issues  the  following  findings  of  fact,  con- 
clusions, and  flnal  order: 

Findings  or  Fact  ^ 

1.  An  infant  Is  generally  considered  in 
pediatric  practice  to  be  a  human  being  12 
months  of  age  or  less.  (Tr.  12569  (Lowe), 
23136  (Harrison).) 

2.  A  number  of  unique  physical  and 
physiological  characteristics  ttbout  the 
infant  affect  his  feeding  requirements. 
Among  these  are  the  absence  of  teeth 
up  to  6  months  of  age,  the  relatively 
small  size  of  mouth  and  stomach,  and  a 
not  fully  developed  intestinal  tract.  (Tr. 
12569-71  (Lowe).) 

3.  Infant  foods  currently  marketed  In 
the  United  States  are  generally  prepared 
in  a  manner  that  reflects  the  special  die- 
tary needs  of  infants.  These  foods,  some 
of  which  are  referred  to  as  "baby  foods," 
are  designed  for  infants  as  a  group.  (Tr. 
12571-72, 12601-02, 12628  (Lowe) ;  23322- 
23,  23326  (Harrism) ;  P.  342,  405,  481, 
484,  512,  513.) 

4.  Foods  for  special  dietary  use  for  in- 
fants are  marketed  both  with  and  with- 
out added  vitamins  and  minerals.  (Tr. 
12572  (Lowe) ;  P.  342,  405,  481,  484,  512, 
513.) 

5.  Special  feeding  problems  are  of 
common  occurrence  in  pediatric  practice. 
Because  infants  exhibit  Idiosyncrasies  to 
food  more  frequently  than  do  older  chil- 
droi  or  adults,  it  is  Important  that  what 
Is  in  a  prepared  food  for  infants,  such  as 
"baby  foods"  and  infant  formulas,  be 
shown  so  that  the  mother  emd/or  the 
physician  can  identify  offending  sub- 
stances and  remove  them  from  the  diet. 
A  label  that  fails  to  identify  all  ingre- 
dients of  such  i>repared  food  for  infants 
would  handicap  the  i^ysician  in  at- 
tempting to  identify  an  offending  sub- 
stance. (Tr.  12570,  12578-79  (Lowe); 
P.  154-B,  page  922.) 

-  6.  It  makes  no  difference  in  terms  of 
infant  nutrition  whether  the  vitamin  or 
mineral  in  an  infant  food  is  derived  from 


>Tbe  abbreviations  In  the  citations  are: 
"Tr."  toe  transcript  pages  ol  the  beating; 
"P."  for  etfUblta  introduced  by  the  Oovem- 
meat,  the  proponent;  and  "O."  for  exhibits 
Introduced  by  opponents. 


Mo.  338 6 


FEDERAL  REGISTER,  VOL  36,  NO.  238— FRIDAY,  DECEMBER  10,  1971 


23554 

natural  or  synthetic 
41.  23249-^ 
O-HarriBOD, 
7.  IdentU]ing 


Slices, 

their 
ill 

Lc  we 
ilab»l 
tarj  1 
ispec  flc 
ingredlint 
pemlt 


breast  milk  is  essentially  a 

for  the  infant  if  the  in- 

addiUox^y  receives  vitamin  D  and 

1102,  1149  (Filer) ;  3241, 

.) 


fool 


101  B 


common  or 
Including 
ings,  in  a 
because  of 
substances 
12577-79  ( 

8.  The 
than  dletarjf 
catethe 
each 
name  to 
purchaser  to 
stance.  (Tr. 
page  922.) 

9.  Human 
complete 
fant 

iron  (Tr. 
3263  (Oy(»^) 

10.  Preptffd 
orated  milk, 
used  as  foods 
simulation  ol 
ability  as 
for  human 
3236  (Oyorgjb 

11.  In 
Infant 

substitute  foi 
markedly, 
for  such 
1064.     1067 
12635-36 

12.  Prepar^ 
available    In 
liquid,  and 
(PUer) ,  3239 

13.  To  deal 
lems  that  ma|r 
fant  feeding, 
months  of 
chaser   need 
composition 
plete  or 
milk.  (Tr. 

14.  For  a 
or  partial 
statement  on 
moisture, 
hydrate 
therein  is 
purchasers 
product,  a 
tion  in  terms 
sonable.  In 
a  statement 
Toltmie  is 
(FUer) 


sources.  (Tr.  23140- 
23277-78  (Harrison) ;  WD- 
"  Q  and  A.) 

tm  the  label  by  their 

isual  names  all  Ingredients, 

flavorings,  and  color- 

f or  infants  is  important 

potential  as  offending 

the  diet  of  the  infant.  (Tr. 

) ;  P.  154-B,  page  922.) 

of  a  food  for  infants,  other 

supplements,  should  indl- 

plant  or  animal  source  of 

by  its  common  or  usual 

the  physician  and  the 

identify  an  offending  sub- 

2579-81  (Lowe) ;  P.  154-B, 


tad' 


coo  iplete 


recent 
f  ormu  as 
f 01  li 
azd 

pupose 
7     (Pi 
(Loi  re) 


reidy- 


lili 


15.  The 
qualified 
Infant  feedini 
cries  per 
term  '-'calorie  i 
equivalent  to 
calories."    (Tr 
(Filer) ;  3238- 

16.  For  full 
and  the 
intended  as  a 
in  infant 
of  available 
fled  quantity 
or   usually 
(Tr.  1072-75 


infant  formulas,  evap- 
whole  milk  (of  cows)  are 
for  Infants  because  of  their 
himian  milk  or  their  suit- 
or partial  substitutes 
ibilk.   (Tr.  1065-66   (FUer), 
12637  (Lowe).) 
years,  use  of  prepared 
as  a  c<»nplete  or  partial 
human  milk  has  increased 
use  of  evaporated  milk 
has   decreased.    (Tr. 
(Filer) ;     3261     (Gyorgy)  ; 
.) 

infant     formulas     are 
powdered,     concentrated 
.   to-use  forms.  (Tr.  1065 
Gyorgy) .) 

effectively  with  the  prob- 
present  themselves  in  in- 
especially  in  the  first  few 
the  physician  and  pur- 
to   know   the  nutritional 
a  food  Intended  as  a  corn- 
substitute  for  human 
(FUer).) 
intended  as  a  complete 
for  human  milk,  a 
the  label  of  the  amoimt  of 
fat,  available  carbo- 
flber,  and  ash  present 
for  fully  informing 
the  case  of  a  powdered 
of  this  informa- 
percent  by  weight  is  rea- 
case  of  a  liquid  product, 
terms  of  percent  per  imit 
(Tr.  1069-70,  1576 
(Gyorgy) .) 

sci^ntiflc  unit  base  used  by 

pediatricians    for    computing 

requirements  is  kllocal- 

of  body  weight.  The 

is   commonly   used   as 

the  scientific  term  "kilo- 

1071,    1083,    1089,    1166 

(Gyorgy) .) 

informing  the  physician 

the  label  of  a  food 

mbstitute  for  human  milk 

must  state  the  number 

supplied  by  a  speci- 

the  food  as  customarily 

for  ccHisumptlon. 

(Iller) ;  3240-41  (Gyorgy).) 


,0' 

parllal 
107  > 

f(od 
sut  stitute 
on  the 
pro  ein, 
crut  e 
necessary 

Li  the  c 

St  ttement 
of] 

ths 

ii 
Teat  onable. 
3236-  38 


kilo(Tam 


purcl  aser, 
as  a  iufc 
feedng 

cs  lories 
of 

piepared 


RULES  AND  REGULATIONS 

17.  For  evaluating  the  adequacy  of  a 
food  Intended  as  a  substitute  for  human 
milk  In  infant  feeding,  the  physician  and 
the  purchaser  must  know  the  kinds  and 
amoimts  of  certain  essential  vitamins 
and  minerals  present  therein.  It  is  im- 
portant that  the  amoimts  of  such  vita- 
mins and  minerals  actually  offered  to  the 
infant  by  the  food  be  shown.  This  in- 
cludes the  amount  originally  present  in 
the  food  plus  any  added.  The  amounts 
of  the  following  essential  vitamins  and 
minerals  should  be  stated  (mi  the  label  of 
a  food  offered  as  a  complete  or  partial 
substitute  for  human  milk  in  terms  of 
the  amoimt  supplied  by  a  specified  quan- 
tity of  the  food  as  customarily  or  usually 
prepared  for  consumption:  Vitamin  A, 
vitamin  D,  vitamin  E,  ascorbic  acid, 
thiamin  (vitamin  B,),  riboflavin  (vita- 
min B,),  niacin,  vitamin  B^  folacin. 
pantothenic  acid,  vitamin  Bu,  calcium, 
phosphorus,  magnesium,  iron,  iodine, 
and  copper.  If  a  vitamin  or  mineral  other 
than  the  aforementioned  is  added  to  the 
food,  the  label  should  similarly  state  the 
amount  of  such  vitamin  or  mineral  sup- 
plied by  the  food.  (Tr.  1077-80,  1577 
(FUer) ;  3242  (Gyorgy) ;  12564,  12566-68 
(Lowe) .) 

18.  The  generic  term  "niacin"  includes 
niacin  (nicotinic  acid),  niacinamide 
(nicotinamide) ,  and  1  milligram  equiva- 
lent for  each  60  milligrams  of  trypto- 
phan. (Tr.  1093  (FUer),  3256  (Gyorgy); 
P.  651,  pages  37-38,  foldout  table,  foot- 
note (d).) 

19.  Human  mUk  contains  1.8  grams  of 
protein  per  100  avaUable  kUocalories. 
The  protein  content  of  human  mUk  is 
adequate  to  sustain  growth  up  to  6 
months  of  age.  (Tr.  1081-82  (FUer) ,  3246 
(Gyorgy) ;  P.  154-A,  page  917.) 

20.  Protein  deficiency  in  the  infant 
may  result  In  hypoalbumlnemia,  a  reduc- 
tion in  weight  gain,  paling  of  the  skin, 
ulceration,  decolorization  of  the  hair, 
enlargement  of  the  liver,  and  a  succumb- 
ing to  infection.  (Tr.  1086-87  (FUer), 
3245-46  (Gyorgy).) 

21.  The  quality  of  protein  varies  with 
food  source  and  may  be  affected  by  th6 
processing  method.  A  level  of  1.8  grams 
of  protein  per  100  avaUable  kUocalories 
in  a  food  that  is  the  sole  source  of  pro- 
tein for  an  infant  Is  adequate  if  its  qual- 
ity is  comparable  to  that  of  hiunan  mUk 
protein.  (P.  154A,  page  918.) 

22.  The  most  commonly  used  test  to 
determine  the  biological  quality  of  dif- 
ferent types  of  protein  is  the  Protein 
Efficiency  Ratio  (PER)  test.  The  PER  is 
determined  by  a  rat  assay  using  casein 
as  a  reference.  This  assay  is  in  wide  use 
in  Government  and  industry  labora- 
tories and  has  been  adopted  by  the  As- 
sociation of  Official  Analytical  CSiemists 
(formerly  the  Association  of  Official  Ag- 
ricultural cniemists).  (Tr.  1083  (FUer), 
3247-48  (Gyorgy).) 

23.  Protein  of  a  quality  (PER)  less 
than  70  percent  of  that  of  casein  Is  not 
suitable  in  a  food  for  Infants  intended 
as  a  complete  or  partial  substitute  for 
human  mUk.  A  quantity  of  1.8  grams  per 
100  avaUable  kUocalories  of  a  protein 
equivalent  in  quaUty  (PER)  to  that  of 
casein  is  the  minimum  level  in  such  food 


for  the  adequate  nutrition  of  infants. 
With  respect  to  a  protein  of  a  quality 
(PER)  greater  than  70  percent  but  less 
than  100  percent  of  that  of  casein,  a 
quantity  greater  than  1.8  grams  per  100 
avaUable  kUocalories  is  required  for  ade- 
quate nutrition  of  infants.  The  least 
amount  of  such  a  protein  that  may  be 
present  in  100  kUocalories  of  the  food  is 
computed  by  dividing  1.8  by  the  quality 
of  the  protein  expressed  as  a  fraction 
of  that  of  casein,  so  that  a  figure  of  at 
least  1.8  is  achieved.  (Tr.  1083,  1085-86 
(FUer) .) 

24.  If  a  quantity  of  a  food  that  is  in- 
tended as  a  complete  or  partial  substi- 
tute for  human  mUk  for  infants  and  that 
supplies  100  avaUable  kUocalories  of  such 
food  as  customarUy  or  usuaUy  prepared 
for  consumption:  (a)  Contains  less  than 
1.8  grams  of  protein  of  quaUty  equivalent 
to  that  of  casein  or  (b)  when  the  quality 
of  the  protein  expressed  as  a  fraction  of 
that  of  casein  multipUed  by  the  gram 
protein  per  100  kUocalories  is  less  than 
1.8  or  (c)  when  the  protein  quality  is 
less  than  70  percent  of  that  of  casein; 
then  its  label  must  bear  for  fuUy  in- 
forming purchasers  the  statement  "This 
product  should  not  be  used  as  the  sole 
source  of  protein  of  the  infant  diet." 
(Tr.  1086-87  (FUer);  3248-49,  3251-53 
(Gyorgy) ;  P.  154-A,  page  917.) 

25.  Average  values  of  certain  essential 
nutrients  in  human  mUk  may  be  con- 
sidered a  rational  basis  for  estimating 
minimal  needs  of  infants;  however,  ex- 
perience has  proven  that  levels  of  certain 
nutrients  in  human  mUk,  notably  vita- 
min D  and  iron,  are  even  less  than  those 
necessary  to  support  normal  growth  and 
state  of  health.  (Tr.  1088,  1090  (PUer) ; 
3233-34  (Gyorgy) ;  P.  154,  page  916.) 

26.  Minimum  levels  for  vitamins  and 
minerals  in  a  food  for  infants  intended 
as  a  complete  or  partial  substitute  for 
human  mUk  should  be  set  in  terms  of 
the  amount  per  100  avaUable  kUocalories 
of  such  food  as  customarUy  or  usually 
prepared  for  consumption.  (Tr.  1089 
(FUer),  3255-56  (Gyorgy);  P.  154-A, 
pages  916-17.) 

27.  The  foUowing  are  minimum  levels 
per  100  avaUable  kUocalories  for  the 
vitamins  and  minerals  that  should  be 
present  in  a  food  for  infants,  as  cus- 
tomarily or  usually  prepared  for  con- 
sumption, intended  as  a  complete  or 
partial  substitute  for  human  milk: 
Vitamin  A,  250  TJS.P.  imits;  vitamin  D, 
40  U.S.P.  units;  vitamin  E,  0.3  Interna- 
tional unit;  ascorbic  acid  (vitamin  C), 
7.8  mUligrams;  thiamin  (vitamin  B,), 
0.025  miUigram;  riboflavin  (vitamin  B,), 
0.06  miUigram;  niacin,  0.8  mUUgram 
equivalent;  vitamin  B.,  0.035  miUigram; 
folacin,  4  microgrsuns;  pantothenic  acid, 
0.3  mUUgram;  vittunin  B,,,  0.15  micro- 
gram; calcium,  50  mUligrams;  phose- 
phorus,  25  miUigrams;  magnesium,  6 
miUigrams;  iron.  1  miUigram;  iodine,  5 
micrograms;  and  copper,  0.06  miUigram. 
When  such  food  as  customarUy  or 
usuaUy  prepared  for  consumption  sup- 
pUes  less  than  the  minimum  level  per 
100  avaUable  kUocalories  of  any  of  these 
essential    vitamins    and    minerals,    the 
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label  must  state  for  fully  informing  pur- 
chasers that  an  additional  quantity  of 
such  vltamin(s)  or  mlneral(s),  as  the 
case  may  be,  should  be  supplied  from 
other  sources.  (Tr.  1091-1100,  1202 
(PUer);  3253-54,  3258-61  (Gyorgy);  P. 
154-A.  pages  916-20,  921;  Prehearing 
Ccsiference  Exhibit  No.  2.) 

28.  For  an  infant  food  intended  as  a 
complete  or  partial  substitute  for  human 
milk  and  not  intended  for  special  dietary 
use  by  reason  of  a  need  for  regulating 
fat  Intake,  it  is  reasonable  to  require, 
when  such  food  contains  fat  at  a  level 
supplying  less  than  15  percent  of  the 
total  avaUable  kUocalories  or  contains 
llnoleic  acid  (present  as  a  glyceride)  at 
a  level  supplying  less  than  2  percent  of 
the  total  avaUable  kUocalories,  that  ttaie 
label  bear  a  statement  that  an  addition^}, 
quantity  of  fat  or  llnoleic  acid  (linole- 
ate) ,  as  the  case  may  be,  should  be  sup- 
pUed  from  other  sources.  (P.  651.  pages 
12-13.) 

29.  Because  of  Federal  regulation. 
State  laws,  and  existing  dairy  practices, 
the  nutritional  compositions  of  whole 
milk  (of  cows)  and  evaporated  milk  are 
remarkably  constant.  Although  varia- 
tions In  composition  occur,  depending 
upon  the  season,  geographic  location, 
and  breed  of  cow,  the  practice  of  pooling 
milk  into  large  batches  tends  to  even  out 
these  variations.  (Tr.  1552-53  (FUer) ; 
12546-59,  13126  (Lowe);  P.  155,  pages 
38-39;  P.  684.) 

30.  It  is  not  necessary  for  whole  milk 
(of  cows)  and  evaporated  mUk  intended 
for  use  for  infants  as  a  complete  or 
partial  substitute  for  human  mUk  to  bear 
a  label  statement  of  the  amount  of  fat, 
protein,  available  carbohydrate,  mois- 
ture, ash,  crude  flber,  or  avaUable  kUo- 
calories supplied  by  a  given  quantity  of 
the  food.  (Tr.  1070-71,  1075,  1570-71 
(FUer) ;  12545-46,  12560  (Lowe) .) 

31.  It  is  not  necessary  for  whole  milk 
(of  cows)  and  evaporated  milk  intended 
for  use  by  infants  as  a  complete  or  par- 
tial substitute  for  human  milk  to  bear 
a  label  statement  of  the  amoimt  of 
vitamins  or  minerals  present  therein. 
(Tr.  1574  (PUer),  12565-66  (Lowe).) 

32.  The  protein  quantity  and  quaUty 
of  whole  milk  (of  cows)  and  evaporated 
mUk  are  in  excess  of  minimum  levels  for 
adequate  nutrition  of  infants.  (Tr.  1087 
(FUer),  1252r  (Lowe).) 

33.  Whole  milk  (of  cows)  and  evap- 
orated milk  are  essentiaUy  devoid  of  iron 
and  of  vitamins  C  and  D.  (Tr.  1102 
(PUer),  3263  (Gyorgy),  12568-69 
(Lowe) .) 

34.  Experience  over  a  period  of  ap- 
proximately 50  years  has  indicated  that 
whole  milk  (of  cows)  and  evaporated 
mUk,  without  Increased  vitamin  D  con- 
tent, when  used  as  the  sole  source  of 
nutrition  for  infants,  are  adequate  with 
respect  to  all  vitamins  and  minerals  ex- 
cept ascorbic  acid,  vitamin  D,  and  iron. 
If  whole  milk  (erf  cows)  or  evaporated 
milk,  without  Increased  vitamin  D  con- 
tent. Is  offered  as  a  complete  or  partial 
substitute  for  human  milk  In  infant 
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feeding,  the  label  must  state,  for  fully 
informing  purchasers,  that  additional 
quantities  of  ascorbic  acid,  vitamin  D, 
and  inm  should  be  suppUed  f  nxn  other 
sources.  When  the  vitamin  D  content  of 
such  whole  milk  (of  cows)  is  increased  to 
a  level  of  400  UJ3P.  units  per  quart,  or 
when  the  vitamin  D  content  of  such 
evaporated  milk  is  Increased  in  accord 
with  the  definition  and  standard  of  iden- 
tity for  evaporated  milk  (21  CFR  18.520) . 
the  label  for  such  food  need  not  state 
that  additional  Vitamin  D  should  be  sup- 
plied from  other  sources;  however,  the 
label  must  state  that  additional  quanti- 
ties of  ascorbic  add  and  iron  should  be 
suppUed  from  other  sources.  (Tr.  1338- 
39,  1528-29,  1575  (PUer) ;  3261-63,  3310, 
3430-32  (Gyorgy);  12544,  12568-69 
(Lowe) ;  P.  154-A,  page  920;  P.  684.) 

35.  It  is  not  necessary  for  whole  milk 
(of  cows)  and  evaporated  milk  intended 
for  use  for  infants  as  a  complete  or 
partial  substitute  for  human  milk  to 
bear  a  label  statement  that  additional 
fat  or  llnoleic  acid  (linoleate)  should  be 
suppUed  from  other  sources.  (P.  651. 
pages  12-13.) 

36.  It  is  not  necessary  for  food  In- 
tfflided  solely  for  infants  as  a  complete 
or  partial  substitute  for  human  milk  to 
bear  a  label  statement  of  the  amounts 
of  vitamins  and  minerals  present  therein 
in  terms  of  the  Recommended  Dietary 
AUowances.  (Tr.  1110-11  (PUer) ,  3270-71 
(Gyorgy) .) 

37.  An  obvious  purpose  of  infant  feed- 
ing is  to  promote  weight  gain;  however, 
the  requirements  of  regulations  dealing 
with  the  labeling  of  .foods  intended  for 
special  dietary  use  for  the  purpose  of 
weight  gain  are  not  relevant  to  foods 
offered  solely  for  infants.  (Tr.  1112 
(PUer).  3271-72  (Gyorgy),) 

CONCLITSION  OF  LAW 

It  is  reasonable  and  necessary  for  pur- 
chasers to  be  informed  fully  of  the  value 
of  foods  for  special  dietary  use  for  in- 
fants by  requiring  that  the  labels  of  such 
foods  bear  the  information  prescribed  by 
S  125.5  as  hereinafter  set  forth. 

Pinal  Order 

Therefore,  on  the  basis  of  the  fore- 
going flndings  of  fact  and  conclusion  of 
law  drawn  therefrom :  It  is  ordered.  That 
the  stay  of  effective  date  of  i  12S.4,  which 
stay  was  promulgated  December  14,  1966 
(31  FH.  15730) ,  be  ended  and  that  the 
section  be  redesignated  as  S  125.5  and 
modifled  to  read  as  follows: 

§  125.5     Labd  atatctBenU  relating  to  in- 
fant food. 

(a)  If  a  food  (other  than  a  dietary 
supplement  of  vitamins  and/or  minerals 
alone)  piuports  to  be  or  Is  represented 
for  special  dietary  use  for  infants,  the 
label  shaU  bear,  if  such  food  is  fabricated 
from  two  or  more  ingredients,  the  com- 
mon or  usual  name  of  each  ingredimt. 
tnchKllng  spices,  flavoring,  and  coloring. 

(b)  If  siK:h  food,  or  any  Ingredient 
thereof,  conrists  In  wfacde  or  In  part  of 
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plant  or  animal  matter  and  the  name  of 
such  food  or  ingredient  does  not  dearly 
reveal  the  speciflc  plant  or  animal  which 
is  its  source,  such  name  shaU  be  so  quaU- 
fled  as  to  reveal  clearly  the  specific  plant 
or  animal  that  is  such  source. 

(c)  If  such  use  of  the  food  is  by  reason 
of  its  simulation  of  human  milk  or  its 
suitabUlty  as  a  complete  or  partial  sub- 
stitute for  human  mUk,  the  label  sbaU 
also  bear: 

(1)  A  statement  of  the  percent  by 
weight  or  weight  per  unit  volume  c^ 
moisture,  protein,  fat,  avaUable  carbohy- 
drate, ash,  and  crude  fiber  contained  in 
such  food. 

(2)  A  statement  of  the  number  of 
available  kUocalories  (in  the  case  of  food 
label  statements,  a  kUocalorie  is  repre- 
sented by  the  word  "Csilorie")  supplied 
by  a  specified  quantity  of  such  food  as 
customarily  or  usuaUy  prepared  for 
consumption. 

(3)  A  statement  of  the  amount  of 
each  vitamin-or  mineral  listed  in  sub- 
paragraph (5)  of  this  paragraph  and  the 
amount  of  other  added  vitamin  (s)  and 
mlneral(s)  suppUed  by  a  specified  quan- 
tity of  such  food  as  customarUy  or 
usually  prepared  for  consumption. 

(4)  The  statement  "This  product 
should  not  be  used  as  the  sole  source  of 
protein  in  the  infant  diet"  if  a  quantity 
which  supines  100  avaUable  kUocalories 
of  such  food  as  customarUy  or  usuaUy 
prepared  for  consumption  contains  less 
than  1.8  grams  of  protein  of  a  biological 
quality  equivalent  to  that  of  cas^n,  or  if 
the  amount  and  biological  quality  of  pro- 
tein per  100  avsdlable  kUocalories  of  such 
food  are  such  that  the  quality  of  protein 
expressed  as  a  fraction  of  that  of  casein 
multlpUed  by  the  amount  ot  protein  in 
grams  is  less  than  1.8,  (x  if  the  bicriogical 
quality  of  protein  is  less  than  70  percent 
of  that  of  casein. 

(i)  For  the  purpose  of  this  siApara- 
graph,  the  method  for  determining  bio- 
logical quaUty  of  protein  shall  be  the 
method  prescribed  on  page  800  (sees. 
39.166-39.170)  under  "Biological  Evalua- 
tion of  Protein  Quality — Official.  Final 
Action"  of  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists."  11th  edition  (1970) . 

(U)  For  the  purpose  of  this  subpara- 
graph, the  method  for  determining  the 
amount  of  protein  is  to  miUtiiriy  by  6.25 
the  total  nitrogen  content  in  grams,  as 
determined  by  the  method  described  on 
page  16  (sec.  2.051)  under  "Improved 
KJeldahl  Methods  for  Nitrate-Free  Sam- 
ples—Official, Pinal  Action"  of  "Official 
Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  11th  edi- 
tion (1970). 

(5)  If  a  quantity  which  supidies  100 
available  kUocalories  of  such  food  as 
customarily  or  usually  ^H-epared  for  con- 
sumpticHi  contains  less  than  the  follow- 
ing amounts  of  vitamins  and  minerals,  a 
statement  that  an  additional  quantity  of 
such  vltamln(s)  or  mineral (s),  as  the 
case  may  be,  should  be  supplied  from 
other  sources: 


\ 
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ifequired  by  this  subpara- 
on  the  same  basis,  must 
the  same  statement. 
bod  contains  fat  at  a  level 
han  15  percent  of  the  total 
or  linoleic  add 
llyceride)  at  a  level  sup- 
2  percent  of  the  total 
a  statement  that 
quantity  of  fat  or  linoleic 
as  the  case  may  be. 
from  other  sources, 
of  this  sidt>paragraph 
to  such  food  which  pur- 
ls represented  for  special 
reason  of  a  need  for  regu- 
of  fat. 


of  paragraph  (c) 

shall  not  apply  to  whole 

or  evaporated  milk  ex- 

to  ascorUc  add,  vtta- 

imder  paragraph  (c)  (5) 
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SUBCHArm  D— HAZAIOOilS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES:  DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Classification  of  Certain  Liquid  Drain 
Geaners  as  Banned  Hazardous 
Substances;  Confirmation  of  EfFec- 
tive  Date 

In  the  matter  of  classifjring  liquid 
drain  deaners  containing  10  percent  or 
more  of  sodium  and/or  potassium 
hydroxide  as  banned  hazardous  sub- 
stances within  the  meaning  of  section 
2(q)(l)(B)  of  the  Federal  Hazardous 
Substances  Act: 

Pursuant  to  provisions  of  said  act  (sec. 
2(q)  (1)(B).  (2),  74  Stat.  374,  as 
amended  80  Stat.  1304-5;  15  U.S.C.  1261) 
and  of  the  Federal  "Food,  I^-ug,  and  C?oe- 
metic  Act  (sec.  701(e),  52  Stat.  1055.  as 
amoided:  21  U.S.C.  371(e)),  and  under 
authority  delegated  to  theCommissloner 
of  Food  and  Drugs  (21  CPR  2.120),  no- 
tice is  given  that  no  legally  valid  objec- 
tions were  filed  to  the  order  in  the  above- 
identified  matter  published  in  the  Fed- 
eral Register  of  June  10,  1971  (36  FJl. 
11190).  Accordingly,  the  regulaticm 
issued  thereby.  §  191.9(a)(4).  became 
effective  August  9,  1971. 

One  ocMnment  was  filed,  requesting 
that,  in  addition  to  this  action,  all  house- 
hold liquid  drain  deaners  containing  a 
sufficiently  high  ctmcentration  of  sodium 
or  potasslimi  hydroxide  to  be  effective  be 
baimed  unless  packaged  in  compliance 
with  the  Poison  Prevention  Padcaglng 
Act  of  1970.  The  necessity  for  this  addi- 
tional action  is  presently  under 
oonslderatloa. 

Dated:  November  29, 1971. 

Saic  D.  Pros, 
Aaaociate  Commissioner 
for  Compliance. 
IFR  Doc.71-18079  FUed  ia-»-71;8:47  am) 


y  rhlch  purports  to  be  or  is 

special  dietary  use  sdely 

Infants  by  reason  of  its 

human  milk  or  its  siiit- 

ooof  plete  or  partial  substitute 

:,  and  which  cranplies  with 

of  this  section,  shall  be 

tbe  effective  provisions  of 

uid  125.6  of  this  Part  125. 


nils  order  shall  become 
from  the  date  of  its 
tbe  Federal  Register. 


).  701(e).  62  SUt.  1040  m 
1066  M  amended;  31  U.S.C. 
D) 


Dated:  Noveiiber  30. 1971. 

fiaxD.  Fnnc. 
A^odate  Commissioner 
for  ComjMance. 
IFR  Doc.Tl-iaoIre  nied  l»-»-71:8:47  am] 


Title  41— f  UBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  7— Agency  for  International 
Development,   Department  of  State 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The    provisions    of    chapter    7    are 
amended  cts  follows: 

PART  7-1_GENERAL 
Subpart  7-1 .3— General  Pelides 
§§7-1.310-7,  7-1.310-10  [Amended] 
1.  SecUons  7-1.310-7  and  7-1.310-10 
are  revised  to  delete  th^  phrase  "Assist- 
ant Administrator  for  Administration'* 
and  insert.  In  lieu  thereof.  "Office  of 
Small  Business,  AID/Washington." 


; 


Subpofl  7-1.6— Debarred, 

Suspended,  and  Ineligible  Bidders 

§  7-1.602      [Amended] 

1.  Secticm  7-1.602  is  revised  to  de- 
lete the  phrase  "Director,  Office  of  Pro- 
curement" and  insert,  in  Ueu  thereof. 
"Office  of  Small  Business,  AID/ 
Washington." 


PART 


«— TERMINATION  OF 
CONTRACTS 


1.  The  Table  of  Contents  of  Part  7-6 
Is  revised  to  add  the  following: 
See. 
7-8.211        Review  and  approval  of  propoeed 

settlements. 
7-8J11-1    Settlement  Review  Boards. 
7-«.311-2    Required  review  and  approval. 
7-8J11-4    Action  by  board. 

Subpart  7-8.2 — General  Principles 
Applicable  to  the  Termination  for 
Convenience  and  Settlement  of 
Fixed-Price  Type  and  Cost-Reim- 
bursement Type  Contracts 

1.  New  sectiwis  5  7-«i511,  7-«,211-l. 
7-8.211-2,  and  7-6.211-4  are  added  as 
follows: 

§  7—8.211     Review  and  approval  of  pro- 
posed settlements. 

§  7-8.211-1     Setdement  Review  Boards. 

The  AID  Settlement  Review  Board 
shall  operate  in  accordance  with  the 
standards  set  forth  in  FPR  1-8.211  and 
shall  be  composed  of  the  following  mem- 
bers or  their  delegates  (except  as  pro- 
vided under  S  7-8.211-2  (b)  below) : 

Assistant  Administrator  for  Administration 

Controller 

General   Counsel 

The  Assistant  Administrator  for  Ad- 
ministration or  his  delegate  shall  be  des- 
ignated as  Chairman  of  the  Board.  Dele- 
gate members  of  the  Board  shall  have 
broad  business  and  contracting  experi- 
ence and  shall  be  senior  AID  ofQdals. 
Each  member  or  his  delegate  must  be  in 
attendance  in  order  to  conduct  business 
and  the  Board  shall  act  by  majority  vote. 
No  individual  shall  serve  as  a  member  of 
a  Board  for  the  review  of  a  proposed 
settlement  if  he  has  theretofore  re- 
viewed, approved  or  disapproved  or  rec- 
omniended  approval,  disapproval  or  other 
action  with  respect  to  any  sutetantive 
element  of  such  settlement  proposal. 

The  Chairman  of  the  Board  shall  ap- 
pont  a  nonvoting  recorder  who  shall  be 
responsible  for  receiving  cases,  schedul- 
ing and  recording  the  proceedings  at 
meetings,  maintaining  a  log  of  all  cases 
received  by  him  for  the  Board,  and  other 
duties  as  assigned  by  the  Board. 

§  7-8.211-2 
proval. 

(a)  When  required. 

The  AID  Settlement  Review  Board 
shall  receive  and  approve  all  AID/W 
and  Mission  proposed  settlements  or  de- 
terminatioas  described  under  FPR  1- 
8.211-2(a). 


Required    review   and    ap- 
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(b)  Levd  of  review: 

Proposed  settlemoits  in  excess  of  $1 
million  described  in  FPR  1-8.211-2  (b) 
shall  be  reviewed  and  approved  by  a 
Board  consisting  of  the  Assistant  Admin- 
istrator for  Administration,  the  General 
Counsel,  and  the  Controller,  without 
power  of  redelegation. 

(c)  Submission  of  informaticHi. 

The  Contracting  Officer  shall  submit 
the  information  required  under  FPR 
1-8.211-2(0)  in  triplicate  to  the  Office  of 
Procurement.  A/PROC,  Attention:  Re- 
corder. AJJ}.  Settlement  Review  Board. 

§  7-8.21 1-4     Action  by  Board. 

For  purposes  of  this  section,  the 
phrase  "within  30  days  after  submission 
to  the  board"  found  in  FPR  1-8.211-4 
shall  mean  within  30  days  after  receipt 
by  the  Boctrd  Recorder  of  all  information 
required  pursuant  to  FPR  1-8.21 1-2  (c) . 


PART  7-10— BONDS  AND 
INSURANCE 

Subpart  7-10.1— Bonds 

1.  Section  7-10.106  is  revised  to  num- 
ber the  first  two  paragraphs  (a)  and  (b) 
and  add  new  paragraph  (c)  as  follows: 

§  7—10.106     Advance  payment  bond. 

•  *  •  •  • 

(c)  Where  the  surety's  obligation 
under  an  advance  payment  bond  covers 
all  advances  made  to  the  contractor  dur- 
ing the  term  of  the  contract,  no  release 
should  be  issued  to  the  surety  until  aU 
advances  made  and  to  be  made  imder  the 
contract  have  been  fully  liquidated  in 
accordance  with  the  provisions  of  the 
contract,  such  as  no-pay  vouchers,  re- 
ports of  expmditures.  or  by  r^imd.  See. 
e.g..  FPR  1-30.414-2  (d),  (e),  and  (k), 
and  AIDPR  7-30.4502  C.(3) .  D.7,  D.8  and 
E.  Where  the  surety's  obligation  under 
the  bond  is  limited  to  advances  made 
during  a  specified  period  of  time,  no  re- 
lease should  be  issued  to  the  surety  until 
all  advances  made  and  to  be  made  during 
the  specified  period  have  been  liquidated 
as  aforesaid. 


PART  7-16— PROCUREMENT  FORMS 

Subpart  7-1 6.9 — Illustrations  of 
Forms 

§  7-16.952      [Amended] 

1.  General  Provision  Clause  12  of 
§  7-16.952  is  ddeted  in  its  entirety  and 
the  following  substituted  therefor: 

13.   ELAimrATION   OF  RECORDS 

(a)  (1)  The  Contractor  agrees  to  main- 
talo  books,  records,  documents,  and  other 
evidence  p^talnlng  to  the  coeto  and  expenses 
of  this  contract  (hereinafter  0(dlecttv«ly 
called  the  "records")  to  the  extent  and  In 
such  detail  as  will  pr(:^>erly  reflect  all  neit 
costs,  direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  e^Mnses  of  whatever  nature  for 
which  reimbursement  Is  claimed  undw  tbe 
provisions  of  this  contnu^t. 

(3)  The  Contractor  agrees  to  make  avail- 
able at  the  aOce  of  the  Contractor  ait  all 
reasonable  times  during  tlie  period  set  forth 
in  su(bpangra|ib  (4)  IMow,  any  booto.  dooa- 
ments,  papers,  or  records  ot  the  Contractor, 
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that  directly  pertain  to,  and  involve  tnmeac- 
Uaom  rvlatlng  to  this  contract  or  suboooc 
tracts  hereunder  for  inapaotlMi,  audit  or  n- 
producttom  by  any  auttiormd  rejHvsentatlw 
ot  tbe  OomiptroUer  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  diily  authorized  representatives 
determines  that  his  audit  of  tbe  amounts 
reimbursed  under  this  contract  as  trans- 
portation chiu^es  will  be  made  at  a  plao» 
other  than  the  office  of  the  Contractor,  the 
Contractor  agrees  to  deliver,  with  the  re- 
imbursement voucher  covering  such  (diarges 
or  as  may  be  otherwise  specified  wtthln  2 
years  after  relmbiirsement  of  charges  covered 
by  any  such  vouchM*,  to  such  representa- 
tives as  may  be  designated  tor  that  purpose 
through  the  Contracting  Officer,  su<di  docu- 
mentcuy  evidence  In  support  of  tmnsporta- 
tion  costs  as  may  be  required  by  the 
Comptroll«:  General  or  any  of  his  duly  au- 
thorized r^reeentatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Govenunent  pursuant  to  sub- 
paragnH>h  (3)  above,  the  Contractor  shall 
preserve  and  make  availcUJle  bis  records  (1) 
until  expiration  of  3  years  after  final  pay- 
ment under  this  contract  or  of  tbe  time 
periods  specified  In  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1- 
20),  whichever  expires  earlier,  and  (11)  tor 
such  longer  period.  If  any,  as  Is  required  by 
applicable  statute,  by  any  other  clause  of 
this  contract,  or  by  (I)  or  (IT)  below. 

(I)  If  this  contract  is  completely  or  par- 
tially terminated,  tbe  records  relating  to 
the  work  terminated  shall  be  preserved  and 
made  available  until  expiration  of  3  years 
from  the  date  of  any  resulting  final  settle- 
ment or  of  the  time  periods  specified  in  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CPR  Part  1-20) ,  whichever  expires  earlier. 

(II)  Records  which  relate  to  (A)  appeals 
\inder  tbe  "Disputes"  clause  of  this  contract, 
(B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (C)  cost  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
by  the  Contractor  until  such  appeals,  litiga- 
tion, claims,  or  exceptions  have  been  disposed 
of. 

(6)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagraph 
(4)  (n)  above,  the  Contractor  may  In  ful- 
fillment of  his  obligation  to  retain  his  rec- 
ords as  required  by  this  <^au8e  substitute 
photographs,  mlcrophotograpbs,  or  other  au- 
thentic reproductions  of  such  records,  after 
the  expiration  of  2  years  following  the  last 
day  of  the  month  of  reimbursement  to  the 
Contractor  of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
is  authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General  or 
his  duly  authc«1zed  representative. 

(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subpara^wf^  (6),  ttaail  be 
applicable  to  and  included  in  each  sub- 
contract hereunder  which  is  on  a  cost,  cost- 
plus-a-fixed-fee.  time-and-materlal  or  labor- 
hoiir  basis. 

(b)  Tbe  Contractor  further  agrees  to  in- 
clude In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp- 
troller General  or  any  of  his  duly  authorized 
representatlTes,  shall,  until  the  expiration  of 
8  years  after  final  payment  under  the  sub- 
contract, or  of  the  time  periods  specified  In 
Part  1-20  of  the  Federal  Procurement  Reg- 
ulations (41  CFB  Part  1-30),  whichever  ez- 
plras  caiUer,  have  aooeas  to  and  the  right  to 
examine  any  Ixxdcs,  documents.  pi4>era.  and 
records  of  such  subcontractor  that  directly 
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pertain  to,  and  Involve  transactions  relating 
to  the  subcontract.  The  term  "subcontract" 
as  used  In  this  paragraph  (b)  only,  excludes 
(1)  purchase  orders  not  exceeding  $2,600 
and  (3)  subcontracts  or  purchase  orders  for 
public  utUlty  services  at  rates  established 
for  imlform  applicability  to  the  general 
public. 

2.  General  Provlfdon  Clause  14  of 
§  7-16.052  is  deleted  in  its  entirety  and 
the  following  substituted  therefor: 

14.   AXTDrr  AMD   RBCORDS 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  refiect  properly  all  direct  and  indirect 
costs  of  whatever  nature  claimed  to  have 
been  incurred  and  anticipated  to  be  incurred 
for  the  performance  of  this  contract.  The 
foregoing  constitute  "records"  for  the  pur- 
poses of  this  clause. 

(b)  The  Contractor's  plants,  or  such  part 
thereof  as  may  be  engaged  in  the  perform- 
ance of  this  contract,  and  his  records  shall 
be  subject  at  all  reasonable  times  to  inspec- 
tion and  audit  by  the  Contracting  Officer  or 
his  authorized  representatives.  In  addition, 
for  purposes  of  verifying  that  cost  or  pricing 
data  submitted,  in  conjunction  with  the 
negotiation  of  this  contract  or  any  contract 
change  or  other  modification  Involving  an 
amount  in  excess  of  $100,000,  were  accurate, 
complete,  and  current,  the  Contracting  Of- 
ficer, or  bis  authorized  representatives,  shall, 
until  the  expiration  of  3  years  from  tbe  date 
of  final  payment  under  this  contract,  or  of 
the  time  periods  for  the  particular  records 
specified  in  Part  1-20  of  the  Federal  Procvire- 
ment  Regulations  (41  CFR  Part  1-30), 
whichever  expires  earlier,  have  the  right  to 
examine  those  books,  records,  documents, 
papers,  and  other  supporting  data  which 
Involve  transactions  related  to  this  contract 
or  which  will  permit  adequate  evaluation  of 
the  cost  or  pricing  data  submitted,  along 
with  the  computations  and  projections  used 
therein. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the  ex- 
piration of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified 
In  41  CFR  Part  1-20,  whichever  expires  ear- 
lier, and  (2)  for  such  longer  period,  if  any. 
as  is  required  by  applicable  statute,  or  by 
other  clauses  of  this  contract,  or  by  (1)  or 
(U)  below. 

(I)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(II)  Records  which  relate  to  (A)  appeals 
under  tbe  "Disputes"  clause  of  this  contract, 
(B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (C)  costs  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  tbe  Contracting  Officer  or  any  of  bis  duly 
authorized  representatives,  shall  be  retained 
until  such  appeals,  litigation,  claims,  or  ex- 
ceptions have  been  disposed  of. 

(d)  (1)  Tbe  Contractor  shall  insert  the 
substance  of  this  clause.  Including  the  whole 
of  this  paragn4>b  (d).  In  each  subcontract 
hereunder  that  Is  not  firm  fixed-price  or 
fixed-price  with  escalation.  When  so  Inserted, 
changes  shall  be  made  to  designate  the  high- 
er-tier subcontractor  at  the  level  Involved  in 
place  of  the  Contractor;  to  add  "of  tbe  Gov- 
ernment prime  contract"  after  "Oontraotlng 
Officer";  and  to  substitute  "the  Government 
prime  contract"  in  place  of  "this  contract"  In 
(B)  of  paragn^h  (c>(U)  above. 

(3)  The  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause  In  each  firm 
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public  or  prices  set  by  law  or 


Contractor  shall  insert  the  foUow- 

each  firm  flzed-prloe  or  flxed- 

alaition  subcontract  hereunder 

entered  into  exceeds  $100,000 

is  based  on  adequate  price 

iatablished   catalog   or  market 

lerct&l  Items  sold  in  subetan- 

to  the  general  public  or  i»1ces 

rigulatton. 
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shall    become   operative 
to  any  change  or  other 
this  contract  which  involves 
In  excess  of  (lOO.OOO.  un- 
adjustment  Is  based  on  ade- 
cc  mpetltlbn.  eetabllshed  catalog 
s  of  commercial  Items  sold 
quantities    to    the    general 
1  set  by   law  or  regulation, 
such  change  or  other  modi- 
contract  must  result  from  a 
modification  ( 1 )  to  the  Oov- 
oon tract  or   (2)    authorized 
pi^vlslons    of    the    Oovemment 

putposee   of   verifying   that    any 

}r  pricing  data  submitted  In 

w  tb  a  contract  change  or  other 

'  ?ere   accurate,   complete,   and 
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sub^ntractor 


fron 
coi  itract, 
partlcilar 


da  a 


evali  latlon 


tills 


agrees  to  Insert  the 
clause  including  this  para- 
all    subcontracts   hereunder 
entered  Into  exceed  $100,000. 


3.  General  Provlsloo  Claose  16  of 
I  7-16.952  Is  ]  evlsed  to  add  the  following 
at  the  end  of  paragraph  (d) 


lULES  AND  REGULATIONS 

The  tlUe  page  dt  aU  reports  forwarded  to 
the  AXD.  Reference  Center  pursuant  to  this 
paragraph  (d)  shall  include  the  contract 
number,  project  number  and  project  title  aa 
aat  fortti  In  th«  ■obedula  at  thla  contract. 

4.  Paragraph  U)  of  Additional  Gen- 
eral Provision  44  of  §  7-16.952  Is  deleted 
In  Its  entirety  and  the  following  substi- 
tuted therefor: 

(1)  Emergency  and  irregular  travel  and 
transportation.  Actual  transportation  costs 
and  travel  allowances  while  en  route,  as  pro- 
vided in  this  section  will  also  be  reimbxirsed 
under  the  fcdlowing  conditions: 

(1)  The  costs  of  going  from  post  of  duty 
In  the  Cooperating  Country  to  the  United 
States  or  other  approved  location  for  Con- 
tractor employees  and  dependents,  when  the 
Mission  Director  determines  that,  because  of 
reasons  or  conditions  beyond  the  employee's 
control,  the  employee  has  not  completed  his 
reqiUred  service  in  the  Cooperating  Country 
or  the  dependent  must  leave  the  Cooperating 
County.  The  Mission  Director  may  also  au- 
thorize the  return  of  the  Cooperating  Coun- 
try of  such  employees  and  dependents. 

(2)  The  reasons  or  conditions  referred  to 
In  Paragraph  (1),  next  above.  Include  but 
are  not  necessarily  limited  to  the  following: 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  the  em- 
ployee is  assigned,  or  serious  effect  on 
physical  or  mental  health  U  residence  is  con- 
tinued as  assigned  post  of  duty,  subject.  In 
either  case,  to  the  limitations  stated  in  the 
provisions  of  this  contract  entitled  "Physical 
Fitness  of  Employees  and  Dep>endents.'* 

(11)  Death,  or  serious  illness  or  injury  of  a 
member  of  the  immediate  family  of  the  em- 
ployee or  the  immediate  family  of  the  em- 
ployee's spouse.  "Serious  Ulness  or  Injury"  is 
defined  as  one  in  which  death  is  imminent  or 
likely  to  occur  as  based  on  competent  medi- 
cal opinion;  or  one  in  which  the  absence  of 
the  employee  or  dependent  would  result  in 
great  personal  hardship.  "Immediate  family" 
Is  defined  as  the  mother  or  father  of  the 
employee  or  spouse,  including  stepparents  or 
adoptive  parents,  the  spouse  of  the  employee, 
or  children  of  the  employee  and/or  sfKSuse 
including  stepchildren  or  adoptive  children, 
regardless  of  age. 

Ordinarily,  only  one  member  of  a  family 
may  travel  at  contract  expense  on  emergency 
visitation  travel.  However,  there  may  be  ex- 
ceptional circumstances,  such  as  critical  in- 
jury to  a  dependent  child  attending  school 
outside  the  post  of  assignment  which  would 
require  the  presence  of  the  employee  and/or 
dependent(s).  In  such  cases  the  limitations 
prescribed  in  this  provision  apply  to  each 
traveler;  for  example  if  more  than  one  person 
travels,  the  deductible  described  below  applies 
to  each  traveler. 

An  emplojree  or  dependent  Is  limited  to 
one  round  trip  for  each  serious  Illness  or  in- 
jury of  each  immediate  family  member. 

Reimbursement  to  the  contractor  for  the 
cost  of  such  travel  shall  be  subject  to  a 
"deductible"  (for  each  round  trip)  of  10 
percent  of  the  total  fare  cost  or  $100,  which- 
ever is  less,  if  the  employee's  annual  salary  is 
equivalent  to  that  paid  PSR-5,  Step  5  Agency 
personnel  or  25  percent  of  the  total  fare  cost 
or  $200,  whichever  Is  less,  if  the  employee's 
annual  salary  is  more  than  the  aforesaid  rate. 
The  eiiq>loyee  will  prepare  and  sign,  prior 
to  his  or  any  dependent's  departure  from 
post  for  emergency  visitation  travel,  a  state- 
ment explaining  the  emergency,  for  which 
travel  exp>ense  is  to  be  authorized,  including 
the  name,  address  and  relationship  (to  the 
employee  or  dependent)  of  the  ailing  or  de- 
ceased family  memtoer.  Requests  for  emer- 
gency travrt  may  be  granted  at  oontraot  ex- 
pense, less  dediicti'Mee,  only  on  the  bMto  of 
a  certification  by  a  Ucensed  physician  that 


(a)  the  medical  condition  o*  the  patient  is 
of  such  nature  that,  by  customary  practice 
at  the  medical  profsaslon  In  the  locale  where 
the  condition  is  diagnosed  or  treated,  it  is 
considered  suob  as  to  warrant  the  placement 
o*  the  patient  on  tta«  "critical  list",  or  (b) 
the  ptncm  has  deceased.  Where  It  Is  in^rac- 
tloable  to  forward  a  physician's  statement 
with  the  request,  tentative  approval  for  the 
travrt  may  be  granted  by  the  Mission  Director 
subject  to  a  later  furnishing  of  such  certi- 
fication. If  the  approval  of  travel  from  the 
Mission  Director  is  not  received  quickly 
enough,  the  contractor  employee  or  depend- 
ent may  travel  at  his  expense  and  approval 
of  travrt  for  reimbursement  will  be  consid- 
ered after  the  fact.  Requests  for  emergency 
travel  shaU  be  submitted  through  the  Con- 
tractor's canef  of  Party  or  his  designated 
representative. 

Time  away  from  post  by  the  employee  on 
emergency  visitation  travel.  Including  travel 
time.  Is  charged  to  vacation  leave  or  leave 
without  pay,  as  appropriate.  No  per  diem, 
ezcees  baggage  or  unaooompanled  baggage 
charges  or  other  expenses,  except  the  cost 
of  transpc«1»tion  In  connection  with  emer- 
gency travel,  are  authoriaed  for  reimburse- 
ment under  the  contract. 

(Ill)  Emergency  evacuation.  Including, 
subject  to  the  Mission  Director's  approval,  the 
transportation  of  household  effects  and  auto- 
mobile or  storage  thereof,  and  a  per  diem 
allowance  for  subsistence. 

5.  Paragraph  (k)  of  Additional  Gen- 
eral Provision  44  of  5  7-16.952  Is  revised 
by  changing  that  portion  of  the  "NOTE" 
which  reads  "Section  162.1  of  the  Stand- 
ardized Regulations  (Government 
Civilians,  Foreign  Areas)."  to  read 
"Section  162.1  of  the  Uniform  State/ 
AIDATSIA  Pordgn  Service  Travel 
Regulations." 

§  7-16.953      [Amended] 

6.  Paragraph  (b)  (9)  of  General  Pro- 
vision 6  of  §  7-16.953  is  deleted  in  its  en- 
tirety and  the  following  substituted 
therefor: 

(I)  Emergency  and  irregular  travel  and 
transportation.  Actual  transportation  costs 
and  travel  allowances  while  en  route,  as  pro- 
vided In  this  section  will  also  be  reimbursed 
under  the  following  conditions: 

(i)  The  costs  of  going  from  poet  of  duty  in 
the  Cooperating  Ooimtry  to  the  United 
States  or  other  approved  location  for  Con- 
tractor employees  and  dependents,  when  the 
Mission  Director  determines  that,  because 
of  reasons  or  conditions  beyond  the  employ- 
ee's control,  the  employee  has  not  completed 
his  required  service  in  the  Cooperating  Coun- 
try or  the  dependent  must  leave  the  Coop- 
erating Country.  The  Mission  Director  may 
also  authorize  the  return  to  the  Cooperating 
Country  of  such  employees  and  dependents. 

(II)  The  reasons  or  conditions  referred  to 
in  paragraph  (1),  next  above,  include  but 
are  not  necessarily  limited  to  the  following: 

(I)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  the  em- 
ployee is  assigned,  or  serious  effect  on  physi- 
cal or  mental  health  if  residence  U  con- 
tinued at  assigned  post  of  duty,  subject,  in 
either  case,  to  the  limitations  stated  in  the 
provisions  of  this  contract  entitled  "Physi- 
cal Fitness  of  Employees  and  Dependents." 

(II)  Death,  or  serious  illness  or  Injury  of 
a  member  of  the  Immediate  family  of  the 
employee  or  the  Inomediate  family  of  the 
employee's  spoxise.  "Serious  illness  or  In- 
jury" is  defined  as  one  In  which  death  is 
Imminent  or  likely  to  occur  as  based  on 
competent  medical  opinion;  or  one  in  which 
the  absence  of  the  employee  (v  dependent 
would   result   la   gnat   personal   hardship. 
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"Immediate  family"  Is  defined  as  the  mother 
or  father  of  the  employee  or  qjouse.  In- 
cluding stepparents  or  adoptive  parents,  the 
spouse  of  the  employee,  or  children  of  the 
employee  and/or  spouse  including  stepohQ- 
dren  or  adoptive  chUdren,  regardless  of  age. 

Ordinarily,  only  one  member  of  a  family 
may  travel  at  contract  expense  on  emer- 
gency visitation  travel.  However,  there  may 
be  exceptional  circumstances,  such  as  criti- 
cal Injury  to  a  dependent  child  attending 
school  outside  the  post  of  assignment  which 
would  require  the  presence  of  the  employee 
and/or  dependent  (s).  In  such  cases  the 
limitations  prescribed  in  this  provision  apply 
to  each  traveler;  for  example  if  more  than 
one  person  travels,  the  deductible  described 
below  applies  to  each  traveler. 

An  employee  or  dependent  is  limited  to 
one  round  trip  for  each  serious  illness  or 
Injury  of  each  Immediate  family  member. 

Reimbvursement  to  the  contractor  for  the 
cost  of  such  travel  shall  be  subject  to  a 
"deductible"  (for  each  ro\md  trip)  of  10 
pereent  of  the  total  fare  cost  or  $100,  which- 
ever is  less.  If  the  employee's  annual  salary 
is  equivalent  to  that  paid  PSR-5,  Step  5 
Agency  personnel  or  less,  or  26  percent  of 
the  total  fare  cost  or  $200,  whichever  is  less, 
If  the  employee's  annual  salary  is  more  than 
the  aforesaid  rate. 

The  employee  will  prepare  and  sign,  prior 
to  his  or  any  dependent's  departiire  from 
Iiost  for  emergency  visitation  travel,  a  state- 
ment explaining  the  emergency  for  which 
travel  expense  is  to  be  authorized.  Including 
the  name,  address  and  relationship  (to  the 
employee  or  dependent)  of  the  ailing  or  de- 
ceased family  member.  Requests  for  emer- 
gency travel  may  be  granted  at  contract  ex- 
pense, less  deductibles,  only  on  the  basis  of 
a  certification  by  a  licensed  physician  that 
(a)  the  medical  condition  of  the  patient  is 
of  such  nature  that,  by  customary  practice 
of  the  medical  profession  In  the  locale  where 
the  condition  is  diagnosed  or  treated,  it  is 
considered  such  as  to  warrant  the  placement 
of  the  patient  on  the  "critical  list",  or  (b) 
the  person  has  deceased.  Where  It  is  Im- 
practicable to  forward  a  physician's  state- 
ment with  the  request,  tentative  approval 
for  the  travel  may  be  granted  by  the  Mis- 
sion Director  subject  to  a  later  furnishing  of 
such  certification.  If  the  approval  of  travel 
from  the  Mission  Director  is  not  received 
quickly  enough,  the  contractor  employee  or 
dependent  may  travel  at  his  expense  and 
approval  of  travel  for  reimbursement  will 
be  considered  after  the  fact.  Requests  for 
emergency  travel  shall  be  submitted  through 
the  Contractor's  Chief  of  Party  or  his  des- 
ignated representative.  Time  away  from  post 
by  the  employee  on  emergency  visitation 
travel.  Including  travel  time,  is  charged  to 
vacation  leave  or  leave  without  pay,  as  ap- 
propriate. No  per  diem,  excess  baggage  or 
unaccompanied  baggage  charges  or  other 
expenses,  except  the  cost  of  transportation 
In  connection  with  emergency  travel,  are 
authorized  for  reimbursement  under  the 
contract. 

m.  Emergency  evacuation.  Including, 
subject  to  the  Mission  Director's  approval, 
the  transportation  of  household  effects  and 
automobile  or  storage  thereof,  and  a  per 
diem  allowance  for  subsistence. 

7.  Paragraph  (b)(ll)  of  General  Pro- 
vision 6  of  §  7-16.953  is  revised  to  delete 
the  phrase  in  the  Note:  "Standardized 
Regulations  (Government  CiviUans,  For- 
eign Areas)"  and  substitute  therefor 
"Uniform  State/AID/USIA  Foreign 
Service  Travel  Regulations." 

8.  General  Provision  25  of  S  7-16.953 
is  deleted  in  its  entirety  and  the  fol- 
lowing substituted  therefor: 


RULES  AND  REGULATIONS 


as.  XXAKIHATION  Of  BBCOXOS 

(a)  (1)  The  Contractor  agrees  to  main- 
tain books,  records,  documents  and  other 
evidence  pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  the  "records")  to  the  extent  and  In 
such  detail  as  wUl  properly  reflect  all  net 
costs,  direct  and  indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reinxbursement  is  claimed  under  the 
provisions  of  this  contract. 

(2)  The  Contractor  agrees  to  make  avall- 
ahle  at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
in  subparagn^A  (4)  below  any  books,  docu- 
ments, papers,  or  records  of  the  Contractor, 
that  directly  pertain  to,  and  involve  transac- 
tions relating  to  this  contract  or  subcon- 
tracts hereunder  for  infection,  audit  or  re- 
production by  any  authorized  r^resentative 
of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determines  that  his  audit  of  the  amounts 
reimbursed  under  this  contract  as  transpor- 
tation charges  will  be  made  at  a  place  other 
than  the  office  of  the  Contractor,  the  Con- 
tractor agrees  to  deliver,  with  the  reimburse- 
ment voucher  covering  such  charges  or  as 
may  be  otherwise  ^>eclfied  within  2  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative  as 
may  be  designated  for  that  purpose  through 
the  Contracting  Officer,  such  documentary 
evidence  in  support  of  transportation  costs 
as  may  be  required  by  the  Comptroller  Gen- 
eral or  any  of  his  duly  authorized  repre- 
sentatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Oovemment  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  shall 
preserve  and  make  available  his  records  (i) 
until  expiration  of  3  years  after  final  pay- 
ment under  this  contract  or  of  the  time 
periods  specified  in  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  OPR  Part  1- 
20) .  whichever  expires  earlier,  and  (11)  for 
such  longer  period,  if  any,  as  is  required  by 
applicable  statute,  by  any  other  clause  of 
this  contract,  or  by  (I)  or  (11)  below. 

(I)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and 
made  available  tintil  expiration  of  3  years 
from  the  date  of  any  resulting  final  settle- 
ment or  of  the  time  periods  specified  in  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Part  1-20),  whichever  expires 
earlier. 

(IT)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  con- 
tract, (B)  litigation  or  the  settlement  of 
claims  arising  out  of  the  performance  of  this 
contract,  or  (C)  cost  and  expeasea  of  this 
contract  as  to  which  exception  has  been 
taken  by  the  Comptroller  General  or  any  of 
his  duly  authorized  representatives,  shall  be 
retained  by  the  Contractor  until  such  ap- 
peals, litigation,  claims  or  exceptions  have 
been  disposed  of. 

(5)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagraph 
(4)  (11)  above,  the  Contractor  may  In  ful- 
fillment of  his  obligation  to  retain  his  rec- 
ords as  required  by  this  clavise  substitute 
photographs,  mlcrophotographs,  or  other  au- 
thentic reproductions  of  such  records,  after 
the  expiration  of  2  years  following  the  last 
day  of  the  month  of  reimbursement  to  the 
Contractor  of  the  Invoice  or  voucher  to 
which  such  records  relate,  unless  a  shorter 
period  Is  authpriaed  by  the  Contracting  Of- 
ficer with  the  concurrence  of  the  Comptrol- 
ler General  or  his  duly  authorized  repte- 
aentatlve. 
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(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6),  shall  be 
applicable  to  and  included  in  each  subcon- 
tract hereunder  which  is  on  a  cost,  cost-plus- 
a  fixed-fee,  tlme-and-materlal  or  labor-hour 
basis. 

(b)  The  Contractor  further  agrees  to  in- 
clude in  each  of  his  subcontracts  hereiinder, 
other  than  those  set  forth  in  subparag];aph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp- 
troller General  or  any  of  his  duly  author- 
ized representatives,  shall,  until  the  expira- 
tion of  3  years  after  final  payment  under  the 
subcontract,  or  of  the  time  periods  specified 
in  Part  1-20  of  the  Federal  Procurement 
Reg\ilations  (41  CFR  Part  1-20),  whichever 
expires  earlier,  have  access  to  and  the  right 
to  examine  any  books,  documents,  paiiers, 
and  records  of  such  subcontractor  that  di- 
rectly pertain  to,  and  involve  transactions 
relating  to  the  subcontract.  The  term  "sub- 
contract" as  used  in  this  paragraph  (b)  only, 
excludes  (1)  purchase  orders  not  exceeding 
$2,500  and  (2)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates  es- 
tablished for  uniform  applicability  to  the 
general  public. 

9.  General  Provision  27  of  §  7-16.953 
is  deleted  in  its  entirety  and  the  follow- 
ing substituted  therefor: 

27.    AUOrr   AND    KXCOKD8 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  reflect  properly  all  direct  and  In- 
direct costs  of  whatever  nature  claimed  to 
have  been  incurred  and  anticipated  to  be 
incurred  for  the  performance  of  this  con- 
tract. The  foregoing  constitute  "records"  for 
the  piu-poses  of  this  clause. 

(b)  The  Contractor's  plants,  or  such  part 
thereof  as  may  be  engaged  in  the  perform- 
ance of  this  contract,  and  his  records  shall 
be  subject  at  all  reasonable  times  to  inspec- 
tion and  audit  by  the  Contracting  Officer  or 
his  authorized  representatives.  In  addition, 
for  purposes  of  verlf jrlng  that  cost  or  pric- 
ing data  submitted,  in  conjunction  with  the 
negotiation  of  this  contract  or  any  contract 
chEtnge  or  other  modification  Involving  an 
amount  in  excess  of  $100,000,  were  accurate, 
complete,  and  ciurent,  the  Contracting 
Officer,  or  his  authorized  representatives, 
shall,  untU  the  expiration  of  3  years  from 
the  date  of  final  payment  under  this  con- 
tract, or  erf  the  time  periods  for  the  particu- 
lar records  specified  in  Part  1-20  of  the 
Federal  Procurement  Regulations  (41  CFR 
Part  1-20),  whichever  expires  eeurller,  have 
the  right  to  examine  those  books,  records, 
documents,  papers,  and  other  supporting 
data  which  Involve  transEU^ions  related  to 
this  contract  or  which  will  permit  adequate 
evaluation  of  the  cost  or  pricing  data  sub- 
mitted, along  with  the  co(i^>utations  and 
projections  used  therein. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  3  years  frcnn  the  date  of  final 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified 
In  41  CFR  Part  1-20,  whichever  expires 
earlier,  and  (2)  for  such  longer  period,  if 
any,  as  is  required  by  applicable  statirte,  or 
by  other  clauses  of  this  contract,  or  by  (I) 
or  (11)  below. 

(I)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(II)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  contract, 
(B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract,  or    (C)    costs  and  expenses  of  this 
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(41  CFR  Part  1-30) ,  whlob«ver  expires  earlier. 
bav«  the  right  to  examine  those  books, 
records,  documetxta,  pitpen,  and  other  sup- 
porting data  which  involve  tmnaartlann 
routed  to  ttila  oobtrBct  or  which  wlU  pscmlt 
adequate  evaluation  of  the  cost  or  {xldng 
data  submitted,  along  with  the  oomputatioos 
and  projections  used  therein. 

(c)  The  subcontractor  agrees  to  Insert  the 
substance  of  this  clause  including  this  p«u»- 
graph  (c)  In  all  subcontracts  hereunder 
which  when  entered  Into  exceed  •100,000. 

10.  General  Provision  29  of  S  7-16.953 
is  revised  to  add  the  following  at  the  end 
of  paragraph  (d) :  "The  title  page  of  all 
reports  forwarded  to  the  AJD.  Refer- 
ence Center  pursuant  to  this  paragraph 
(d)  shall  include  the  contract  number, 
project  number  and  project  title  as  set 
forth  in  the  schedule  of  this  contract." 

§  7-16.954      [Amended] 

11.  Paragraph  (b)  (7)  of  General  Pro- 
vision 5  of  :  7-16.954  is  deleted  in  its 
entirety  and  the  following  substituted 
therefor: 

(7)  Emergency  and  irregular  travel  and 
transportation.  Actual  transportation  costs 
and  travel  allowances  while  en  route,  as 
provided  in  this  section  wUl  also  be  reim- 
bursed under  the  following  conditions: 

(I)  The  costs  of  going  from  post  of  duty 
in  the  Cooperating  Country  to  the  United 
States  or  other  approved  location  fbr  Con- 
tractor employees  and  dependents,  when  the 
Mission  Director  determines  that,  because  of 

.  reasons  or  conditions  beyond  the  employee's 
control,  the  employee  has  not  completed  his 
required  service  In  the  Cooperating  Country 
or  the  dependent  must  leave  the  Cooperating 
Country.  The  Mission  Dlrectcw  may  also 
authorize  the  return  to  the  Cooperating 
Country  of  such  employees  and  dependents. 

(II)  The  reasons  or  conditions  referred  to 
In  paragraph  (I) ,  next  above.  Include  but  are 
not  necessarily  limited  to  the  following: 

(I)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  the  em- 
ployee is  assigned,  or  serious  effect  on  physi- 
cal or  mental  health  If  residence  Is  continued 
at  assigned  poet  of  duty,  subject.  In  either 
case,  to  the  limitations  stated  In  the  prxyvl- 
slon  of  this  oontract  entitled  "Physical  Fit- 
ness at  Employees  and  Dependents." 

(II)  Death,  or  serious  Illness  or  injury  of  a 
member  of  the  Immediate  family  of  the  em- 
ployee or  the  immediate  family  of  the  em- 
ployee's spouse.  "Serious  illness  or  injury" 
is  defined  as  one  in  which  death  is  Imminent 
or  Ukely  to  occur  as  baaed  on  comp>et€nt  med- 
ical opinion;  or  one  in  which  the  absence  of 
the  employee  or  dep>endent  would  result  In 
great  personal  hardship.  "Immediate  family" 
Is  defined  as  the  mother  or  father  of  the  em- 
ployee or  spouse.  Including  stepparents  or 
adoptive  parents,  the  spouse  of  the  employee, 
or  children  of  the  employee  and/or  spouse 
Including  stepchildren  or  adoptive  children, 
regardless  of  age. 

Ordinarily,  only  one  member  of  a  family 
may  travel  at  contract  expense  on  emergency 
visitation  travel.  However,  there  may  be  ex- 
ceptional circumstances,  such  as  critical 
injury  to  a  dependent  child  attending  school 
outside  the  post  of  assignment  which  would 
require  the  presence  of  the  employee  and/ 
or  dependent  (8).  In  such  cases  the  limita- 
tions prescribed  in  this  provision  apply  to 
each  traveler;  for  example  If  more  than  one 
person  travels,  the  deductible  described  be- 
low {H;>plies  to  each  traveler. 

An  employee  or  dependent  Is  limited  to 
one  round  trip  for  each  serious  Illness  or 
injury  of  each  Immediate  family  member. 

Relmbiirsement  to  the  contractor  for  the 
cost  of  such  travel  shall  be  subject  to  a 


"deductible-  (for  each  round  trip)  of  10 
percent  of  the  total  fare  cost  or  •100,  which- 
ever la  less,  if  the  employee's  annual  salary 
te  squlvalstvt  to  that  paid  PSR-6.  Step  5 
Agency  personnel  or  less,  or  26  percent  of 
the  total  fare  ooert  or  •200.  whichever  Is  lees. 
If  the  employee's  annual  salary  is  more  than 
the  aforesaid  rate. 

The  employee  will  prepare  and  sign,  prior 
to  hU  or  any  dependent's  departure  from  post 
for  emergency  vlsiution  travel,  a  statement 
explaining  the  emergency  for  which  travel 
expense  Is  to  be  authorized.  Including  the 
name,  address,  and  relationship  (to  the  em- 
ployee or  dependent)  of  the  aUlng  or  de- 
ceased famUy  member.  Requests  for  emer- 
gency travel  may  be  granted  at  contract 
expense,  less  deductibles,  only  on  the  basis 
of  a  certification  by  a  Ucensed  physician 
that  (a)  the  medical  condition  of  the  pa- 
tient is  of  such  nature  that,  by  customary 
practice  of  the  medical  profession  in  the 
locale  where  the  condition  is  diagnosed  or 
treated.  It  is  considered  such  as  to  warrant 
the  placement  of  a  patient  on  the  "critical 
list",  or  (b)  the  person  has  deceased.  Where 
It  Is  impracticable  to  forward  a  physician's 
statement  with  the  request,  tentative  i^)- 
proval  for  the  travel  may  be  granted  by  the 
Mission  Dtrecbor  subject  to  a  later  furnishing 
of  such  certification.  If  the  approval  of 
travel  from  the  Mission  Director  is  not  re- 
ceived quickly  enough,  the  contractor  em- 
ployee or  dependent  may  travel  at  his  ex- 
pense and  ^proval  of  travel  for  reimburse- 
ment wUl  be  considered  after  the  fact. 
ReqtMBts  for  emergency  travel  shall  be 
submitted  through  the  Contractor's  Chief  otf 
Party  or  his  designated  representative. 

"Hme  away  from  post  by  the  en4>loyee 
on  emergency  visitation  travel.  Including 
travel  time.  Is  charged  to  vacation  leave  or  ' 
leave  without  pay,  as  appropriate.  No  per 
diem,  excess  baggage  or  unaccompanied  bag- 
gage charges  or  other  expenses,  except  the 
cost  of  transportation  In  connection  with 
emergency  travel,  are  authorized  for  re- 
imbursement under  the  contract. 

(Ill)  Emergency  evacuation,  Including 
subject  to  the  Mission  Director's  approval, 
the  transportation  of  household  effects  and 
automobile  or  storage  thereof,  and  a  per 
diem  allowance  for  subsistence. 

12.  General  Provision  23  of  §  7-16.954 
is  deleted  in  its  entirety  and  the  fol- 
lowing substituted  therefor: 

23.    XXAMINATION    OF    BECOROS 

(a)  (1)  The  Contractor  agrees  to  maintain 
books,  records,  documents  and  other  evi- 
dence pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  the  "records")  to  the  extent  and  in 
such  detail  as  will  properly  reflect  aU  net 
cost*,  direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  Is  claimed  under  the 
provisions  of  this  contract. 

(2)  The  Contractor  agrees  to  make  avail- 
able at  the  office  of  the  Contractor  at  all  rea- 
sonable times  during  the  period  set  forth  In 
subparagraph  (4)  below  any  books,  docu- 
ments, papers,  or  records  of  the  Contractor, 
that  directly  pertain  to,  and  Involve  transac- 
tions relating  to  this  contract  or  subcon- 
tracts hereunder  for  inspection,  audit,  or  re- 
production by  any  authorized  representative 
of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  Gen- 
eral or  any  of  his  duly  authorized  representa- 
tives determines  that  his  audit  of  the 
amounts  reimbursed  under  this  contract  as 
transportation  charges  will  be  made  at  a 
place  other  than  the  office  of  the  Contractor, 
the  Contractor  agrees  to  deliver,  with  the 
reimbursement      voucher      covering      such 
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Charges  or  as  may  be  otherwise  ^eclfled 
within  a  years  after  reimbursement  or 
charges  covered  by  any  such  voucher,  to 
such  representative  as  may  be  designated  for 
that  purpose  through  the  Contracting  Offi- 
cer, such  documentary  evidence  in  support 
of  transportation  costs  as  may  be  required 
by  the  Comptroller  General  or  any  of  his 
duly  authorized  representatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  shaU 
preserve  and  make  available  his  records  (1) 
until  expiration  of  3  years  after  flnal  pay- 
ment under  this  contract  or  of  the  time 
periods  specified  In  Part  1-20  of  the  Federal 
Procurement  RegxUatlons  (41  CFR  Part 
1-20) ,  whichever  expires  earlier,  and  (U) 
for  such  longer  period,  if  any,  as  Is  required 
by  applicable  statute,  by  any  other  clause 
of  this  contract,  or  by  (I)  or  (II)  below. 

(I)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  until  expiration  of  3  years  from 
the  date  of  any  resulting  final  settlement  or 
of  the  time  periods  specified  In  Part  1-20 
of  the  Federal  Procurement  Regulations  (41 
OPR  Part  1-20) ,  whichever  expires  earlier. 

(II)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  oontract, 
(B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (C)  cost  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken  by 
the  Comptroller  General  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
by  the  Contractor  until  such  appeals,  litiga- 
tion, claims,  or  exceptions  have  been  dis- 
posed of. 

(5)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above, 
and  the  records  described  In  subparagraph 
(4)  (II)  above,  the  Contractor  may  In  ful- 
fillment of  his  obligation  to  retain  his  rec- 
ords as  required  by  this  clause  substitute 
photographs,  mlcrophotographs,  or  other  au- 
thentic reproductions  of  such  records,  after 
the  expiration  of  2  years  following  the  last 
day  of  the  month  of  reimbursement  to  the 
Contractor  of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period  Is 
authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a), 
including  this  subparagraph  (6),  shall  be 
applicable  to  and  included  In  each  subcon- 
tract hereunder  which  Is  on  a  cost,  cost- 
plus-a-fixed-fee,  tlme-and-materlal  or  labor- 
hour  basis. 

(b)  The  Contractor  further  agrees  to  In- 
clude In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subp>aragraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrrees  that  the  Comp- 
troller General  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration 
of  3  years  after  final  payment  under  the  sub- 
contract, or  of  the  time  periods  specified  in 
Part  1-20  of  the  Federal  Procurement  Regu- 
lations (41  CFR  Part  1-20),  whichever  ex- 
pires earlier,  have  access  to  and  the  right  to 
examine  any  books,  documents,  papers,  and 
records  of  such  subcontractor  that  directly 
pertain  to,  and  Involve  transactions  relating 
to  the  subcontract.  The  term  "subcontract" 
as  used  in  this  paragraph  (b)  only,  excludes 

(1)  purchase  orders  not  exceeding  (2,500  and 

(2)  subcontracts  or  purchase  orders  for  pub- 
lic utility  services  at  rates  established  for 
uniform  applicability  to  the  general  public. 

13.  General  Provision  25  of  §  7-16.954 
Is  deleted  in  its  entirety  and  the  follow- 
ing substituted  therefor: 

as.   AUDIT   AND    RECORDS 

(a)  The  Contractor  shaU  maintain,  books, 
ncords,  documents,  and  other  evidence  and 


RULES  AND  REGUIATIONS 

accounting  procedures  and  practices,  sufll- 
clent  to  reflect  properly  all  direct  and  Indi- 
rect costs  of  whatever  nature  claimed  to  have 
been  incurred  and  anticipated  to  be  Incurred 
for  the  performance  of  this  contract.  The 
foregoing  constitute  "records"  for  the  pur- 
poses of  this  clause. 

(b)  The  Contractor's  plants,  or  such  part 
thereof  as  may  be  engaged  In  the  perform- 
ance of  this  oontract,  and  his  records  shaU 
be  subject  at  all  reasonable  times  to  Inspec- 
tion and  audit  by  the  Contracting  Officer 
or  his  authorized  representatives.  In  addi- 
tion, for  purposes  of  verifying  that  cost  or 
pricing  data  submitted,  In  conjunction  with 
the  negotiation  of  this  contract  or  any  con- 
tract change  or  other  modification  involving 
an  amount  in  excess  of  (100,000,  were  accu- 
rate, complete,  and  current,  the  Contracting 
Officer,  or  his  authorized  representatives, 
shall,  until  the  expiration  of  3  years  from 
the  date  of  flnal  payment  \inder  this  con- 
tract, or  of  the  time  periods  for  the  par- 
ticular records  specified  in  Part  1-20  of  the 
P^ederal  Procurement  Regulations  (41  CFR 
Part  1-20) ,  whichever  expires  earlier,  have 
the  right  to  examine  those  books,  records, 
documents,  papers,  and  other  supporting 
data  which  involve  transactions  related  to 
tills  contract  or  which  will  permit  adeqviate 
evaluation  of  the  cost  or  pricing  data  sub- 
mitted, along  with  the  computations  and 
projections  used  therein. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  flnal 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified 
in  41  CFR  Part  1-20,  whichever  expires  ear- 
lier, and  (2)  for  such  longer  period,  if  any, 
as  is  reqiiired  by  apypllcable  statute,  or  by 
other  clauses  of  this  contract,  or  by  (1)  or 
(U)  below. 

(1)  If  this  contract  Is  completely  or  p^r- 
tlally  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(11)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  con- 
tract, (B)  litigation  <»'  the  settlement  of 
claims  arising  out  of  the  performance  of  this 
contract,  or  (C)  costs  and  expenses  of  this 
contract  as  to  which  exception  has  been 
taken  by  the  Contracting  Officer  or  any  of  his 
duly  authorized  representatives,  shall  be  re- 
tained untu  such  appeals,  litigation,  claims, 
or  exceptions  have  been   disp>osed  of. 

(d)  (1)  The  Contract(»'  shall  insert  the 
substance  of  this  clause,  including  the  whole 
of  this  paragraph  (d) .  in  each  subcontract 
hereunder  that  Is  not  firm  flxed-price  or 
fixed-price  with  escalation.  When  so  Inserted, 
changes  shall  be  made  to  designate  the 
higher-tier  subcontractor  at  the  level  in- 
volved in  place  of  the  Contractor;  to  add  "of 
the  Government  prime  contract"  after  "Con- 
tracting Officer";  and  to  substitute  "the  Gov- 
ernment prime  contract"  in  place  of  "this 
contract"  In  (B)  of  paragraph  (c)  (11)  above. 

(2)  The  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause  In  each  firm 
fixed-price  or  fixed-price  with  escalation  sub- 
contract hereunder  which  when  entered  Into 
exceeds  $100,000,  except  those  subcontracts 
covered  by  subparagraph  (3)  below. 

Audit 
(a)  For  purposes  of  verifying  that  certified 
cost  or  pricing  data  submited  in  conjunction 
with  the  negotiation  of  this  contract  or  any 
contract  change  or  other  modification  In- 
volving an  amount  In  excess  of  •lOO.OOO,  were 
accurate,  complete,  and  current,  the  Con- 
tracting Officer  of  the  Government  prime 
contract,  or  his  authorized  representatives 
shall,  untu  the  expiration  of  3  years  tram 
the  date  of  flnal  payment  iinder  this  oon- 
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tract,  or  of  the  time  periods  for  the  particu- 
lar records  speoifled  In  Part  1-20  of  the 
Federal  Procurement  Regulations  (41  CFR 
Part  1-20),  whlchevM'  expires  earlier,  have 
the  right  to  examine  those  books,  records, 
documents,  papers,  and  other  supporting 
data  which  involve  transactions  related  to 
this  contract,  or  which  will  permit  adeqtiate 
evaluation  of  the  cost  or  pricing  data  sub- 
mitted, along  with  the  computations  and 
projections  used  therein. 

(b)  The  subcontractor  agrees  to  Insert  this 
clause,  including  this  paragraph  (b),  in  all 
subcontracts  hereunder  which  when  entered 
into  exceed  9100,000  unless  the  price  is  based 
on  adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  Items 
sold  in  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or  regulations. 

(3)  The  Contractor  shall  insert  the  follow- 
ing clause  in  each  flrm  flxed-prloe  or  flxed- 
piloe  with  escalation  subcontract  hereunder 
which  when  entered  Into  exceeds  •100,000 
where  the  price  is  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public  or  prices  set 
by  law  or  regvUatlon. 

Audit-Price  Adiustmenta 

(a)  This  claiise  shall  become  operative  only 
with  respect  to  any  change  or  other  modi- 
fication of  tdiis  contract  which  Involves  a 
price  adjustment  In  excess  of  (100,000,  un- 
less the  price  adjustment  is  based  on  ade- 
quate price  competition,  estabJtshed  catalog 
or  market  prices  of  commercial  items  sold 
In  substantial  quantities  to  the  general 
pubUc  or  prices  set  by  law  or  regulation, 
provided,  that  such  change  or  other  modl- 
flcatlon  to  this  contract  miist  result  from 
a  change  or  other  modification  (1)  to  the 
Government  prime  contract  or  (2)  author- 
ized under  the  provisions  of  the  Government 
prime  contract. 

(b)  For  purposes  of  verifying  that  any 
certified  cost  or  pricing  data  submitted  in 
conjunction  with  a  contract  change  or  other 
modiflcatlon  were  accurate,  complete,  and 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  from  the  date  of  final  payment  under 
this  contract,  or  of  the  time  periods  tor  the 
particular  records,  specified  In  Part  1-20  of 
the  Federal  Procurement  Regulations  (41 
CFR  Part  1-20),  whichever  expires  earlier, 
have  the  right  to  examine  those  books, 
records,  documents,  papers,  and  other  sup- 
porting data  which  Invc^ve  transactions  re- 
lated to  this  contract  or  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted,  along  with  the  computations 
and  projections  used  therein. 

(c)  The  subcontractor  agrees  to  Insert  the 
substance  of  this  clause  Including  this  para- 
graph (c)  In  all  subcontracts  hereunder 
which  when  entered  Into  exceed  •lOO.OOO. 

14.  General  Provision  27  of  !  7-16.954 
is  revised  to  add  the  follov?ing  at  the  end 
of  paragraph  (d) :  "The  title  page  of  all 
reports  forwarded  to  the  A.I.D.  Reference 
Center  pursuant  to  this  paragraph  (d) 
shall  include  the  contract  number,  proj- 
ect number  and  project  title  as  set  forth 
in  the  schedule  of  this  contrsict." 


PART  7-30— CONTRACT  FINANCING 
Subpart  7—30.4 — Advance  Payments 

1.  Section  7-30.406(b)  is  revised  to  de- 
lete the  phrases  "Auditor  General  (AG/ 
AUD) "  and  "Auditor  General"  and  insert 
In  lieu  thereof.  "ControUer  (C/PRD)" 
and  "Controller"  respectively. 
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Subport  7-30J45— Federal  Reserve 
Letter  of  Crei  it  Method  of  Disburs- 
ing Advance  I  to  Nonprofit  institu- 


tions 

1.  Section  7-3( 
lete  the  phrase 
ever  it  appears 
"Controller." 


.4501-2  is  revised  to  de- 

\uditor  General"  when- 

insert,  in  lieu  thereof. 


aiid 


AIDPR  Notices 
hereby  canceled, 
notices  are 
ment. 


6&-1,  70-2,  and  71-1  are 

The  provisions  of  these 

incoiporated  in  this  amend- 


Effective  date 
fective  90  days 
Federal  Reciste^ 
earlier. 


This  amendment  is  ef- 

ifter  publication  in  the 

but  may  be  observed 


Ja]  ies  F.  Campbell, 
Assi^ant  Administrator 
for  Administration. 


November  30,   1971. 

IFR  Doc.71-1796< 


Chapter  9-  —Atomic  Energy 
Co  nmission 

MISCELLANEOl  S  AMENDMENTS  TO 
C  1APTER 


A   new   Sul4>al-t 
Prospective  Cont -actors 
In  order  to  implement 
new  FPR  Subpart 
Prospective 
AECPR    §9-1.311 
and  supplemented 
ceming 

tractors  is  deletdd 
miscellaneous  chi  nges 


Con  ractors 


1.  A  new 
Prospective 
follows : 


9-1.12,    Responsible 
,  is  being  added 
and  supplement 
1-1.12,   Responsible 
The    existing 
which   implemented 
FPR   §  1-1.310   con- 
e   Prospective   Con- 
and  reserved.  Other 
are  also  included. 
Subpbrt  9-1.12.  Responsible 
Contractors    is    added    as 


Subpart  9-1 
i'rospectiVe 

Sec 

S-1.1200        Scope. 

9-1.1203-3 

»-l.ia04 

or 


Aothoiutt:  The 
&-1.12  Issued  under 
Energy  Act  of  1954, 
42   US.C.   3201; 
Property  and 
1949,  as  amended 


Subpart  9- 
Prospecti 


g  9-1.1200     Scoif 

This  subpart 
ments  the  policies 
concerning  the 
tive  contractors, 
responsible  prosp^tive 
quirements  and 
termination  of 
Icies    regarding 
subcontractor  resionsibillty 


Acdi 


tie 


§  9-1.1203-2 

In  addition  to 
in  PTR  1-1.1203-: 
contractor,  in  or  ler 
as  responsible  mvst, 
the  contracting 
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PART  9-1— GENERAL 


12 — Responsible 
Contractors 


Addltlcpal  standards. 

of   responsibility 
nohresponslblllty. 


Determ  :natlon 


1  irovlslons  of  this  Subpart 

section  161  of  the  Atomic 

as  amended,  68  Stat.  948, 

ae<  tion  305  of  the  Federal 

Admlpistratlve  Services  Act  of 

SUt.  390,  40  nS.C.  486. 


"e 


12  Responsible 
Contractors 


ir  iplements  and  supple- 

.es  set  forth  in  FPR  1-1.12 

rC!  ponsibility  of  prospec- 

I  linimum  standards  for 

?  sctive  contractors,  re- 

jrocedures  for  the  de- 

r(  sponsibility,  and  pol- 

he    determination    of 


■tional  standards. 

standards  set  forth 

and  -2,  a  prospective 

to  be  determined 

in  the  opinion  of 

meet  the  follow- 


ol  Beer. 


RULES  AND  REGULATIONS 

ing  standards  as  they  relate  to  the  par- 
ticular procurement  imder  considera- 
tion: 

(a)  Have  an  established  system  of  ac- 
counting and  financial  controls  which 
are  determined  by  the  contracting  officer 
to  be  adequate  to  permit  the  effective 
administration  of  the  type  of  contract 
proposed,  particularly  if  under  its  terms 
the  costs  incurred  are  a  factor  in  deter- 
mining the  amount  payable  imder  the 
contract,  or  if  advance  or  progress  pay- 
ments are  requested. 

(b)  In  determining  the  adequacy  of  a 
prospective  contractors  flnancial  re- 
sources for  the  performance  of  the  pro- 
posed contract,  as  required  by  FPR  1- 
1.1203-1  (a) ,  particular  attention  shall  be 
given  to  the  ability  of  the  contractor  to 
discharge  his  full  flnancial  responsibility 
for  charges  and  losses  of  Govemment- 
fiunished  material,  such  as  special  nu- 
clear materials,  when  the  contractor  has 
responsibility  for  such  material. 

§  9-1.1204      Delermination    of    responsi- 
bility or  nonresponsibUity.  » 

(a)  The  signing  of  the  contract  shall 
be  deemed  to  be  evidence  of  the  con- 
tracting officer's  affirmative  determina- 
tion that  a  contractor  Is  responsible 
within  the  meaning  of  FPR  1-1.1202. 

(b)  In  the  event  that  a  contracting 
officer  determines  a  prospective  contrac- 
tor to  be  nonresponsible  within  the 
meaning  of  FPR  1-1.1202,  a  written  de- 
termination to  this  effect  shall  be  made 
by  the  contracting  officer  and  placed  in 
the  contract  file.  (See  FPR  1-1.708  and 
AECPR  9-1.708-3  if  a  small  business  con- 
cern is  involved.) 

Subpart  9-1.3  General  Policies 

2.  In  Subpart  ^-1.3  General  Policies, 
5  9-1.310,  Responsible  prospective  con- 
tractors, is  deleted  and  Reserved. 

§  9-1.310      [Reserved] 


PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

3.  In  Subpart  9-7.50  Use  of  Standard 
Clauses,  §  9-7.5006-9,  Allowable  costs  and 
fixed  fee  (CPFF  operating  and  construe' 
tion  contracts),  imder  paragraph  (e), 
subparagraph  (9)  is  revised  to  read  as 
follows : 

§  9-7.5006-9  Allowable  costs  and  fixed 
fee  (CPFF  operating  and  construc- 
tion contracts).       i 

•  •  •  •  • 

(e)    •  •  • 

(9)  Depreciation  in  ezceas  ot  that  calcu- 
lated by  application  of  methods  approved  for 
use  by  the  Internal  Revenue  Service  under 
the  Internal  Revenue  Code  of  1964,  as 
amended.  Including  the  stralght-Une,  declin- 
ing balance  (using  a  rate  not  exceeding  twice 
the  rate  which  would  have  been  used  had 
the  depreciation  been  ccmputed  under  the 
stralght-Une  method),  or  sum-of-the-years 
digits  method,  on  the  basis  of  expected  use- 
ful life,  to  the  cost  of  acquisition  of  the 
related  fixed  assets  less  estimated  salvage  or 
residual  value  at  the  end  of  the  expected 
usef \U  life. 


PART  9-53— NUMBERING  AND  DIS- 
TRIBUTION  OF  CONTRACTS  AND 
ORDERS 

Subpart  9-53.100 — Conhvcts 

4.  In  Subpart  9-53.100,  Contracts. 
S  9-53.106,  Assigned  contract  prefixes,  is 
revised  to  read  as  follows: 

♦  •  •  ♦  • 

§  9-53.106     Assigned   contract   prefixes. 

Preflxes  for  AEC  contract  numbers 
for  each  procurement  office  are  set  forth 
as  follows: 


Active  officea 

San  Francisco 

Canoga  Park I" 

Grand  Junction. 

Rocky  Flats "III 

Idaho  Falls , ~ 

Chicago m* 

Paducah    ^ 

Kansas  City ~ 

Nevada ~ 

New  Brunswick 

Princeton   '"_ 

Los  Alamos 

Albuquerque   

New  York '~_ 

Brookhaven   

Schenectady I 

Dayton 

Portsmouth    ~_ 

Pernald  "" 

Pittsburgh    III"! 

Savannah   River " 

Oak   Ridge " 

Richland "H 

Headquarters : 

Headquarters    Services 

General   Manager 

MUitary  Application I 

Production   

Keactor      Development     and 
Technology 

Raw  Materials 

Biology  and  Medicine I 

Research   

Labor   Relations 

Isotopes    Development 

Technical  Information 

Personnel    

Space  Nuclear  Propulsion 

International  Affairs II 

Space  Nuclear  Systems 

Peaceful  Nuclear  Explosives 

Management  Information  and 

Telecommunications  Systems- 
Contracts  

Enlwetok 

Puerto  Rico 

Inactive  Offices 

Los  Angeles AT(04-1)- 

Berkeley AT(04-2)- 

Hartford AT(06-1)- 

Wllmlngton    AT(07-1)- 

Spoon    River AT(ll-2)- 

lowa  (Burlington) AT(13-1)- 

Ames AT(13-2)- 

Detroit AT(20-1)- 

Centerline AT(20-2)- 

St.  Louis AT(23-2)- 

Sandla AT(29-2)- 

Lockland AT(33-3)- 

Pantex AT(41-1)- 

Mllwaukee    ! AT(47-1)- 

Headquarters:                            ' 
Special    Projects AT(49-9)- 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Regisver  (12-10-71). 


Contract 
prefix 

AT(04-3)- 
AT(04-4)- 
AT(06-1)- 
AT(06-2)- 
AT(lO-l)- 
AT(ll-l)- 
AT(15-1)- 
AT(23-3)- 
AT(26-1)- 
AT(28-1)- 
AT(28-2)- 
AT(29-1)- 
AT(29-3)- 
AT(30-1)- 
AT(30-2)- 
AT(30-3)- 
AT(33-1)- 
AT(33-3)- 
AT(33-4)- 
AT(36-1)- 
AT(38-1)- 
AT(40-1)- 
AT(46-1)- 

AT(4»-1)- 
AT(49-2)- 
AT(49-3)- 
AT(49-4)- 

AT(49-5)- 

AT(49-6)- 

AT(49-7)- 

AT(49-8)- 

AT(49-10)- 

AT(49-11)- 

AT(49-12)- 

AT(49-13)- 

SNP- 

AT(49-14)- 

AT(49-15)- 

AT  (49-16)- 

AT(49-17)- 
AT(49-18)- 
AT(50-1)- 
AT(61-1)- 
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Dated  St  <3ennantown,  Md.,  this  td 
day  of  December  1971. 
For  the  UJ3.  Atomic  Energy  Commls- 

Joseph  L.  Smith. 

Director. 
Division  of  Contract$, 
[TR  Doc.71-1810e  PUed  ia-e-71;8:50  am] 


Title  47— TEIECOMMUNICATION 

Chapter  I — Federal   Communiccitions 
Commission 

IDodw*  No.  19268;  FOC  71-1177] 

PART  IS^RADIO  FREQUENCY 
DEVICES 

Comparable  .Television  Tuning 
System 

Report  and  order.  In  the  matter  of 
comparable  television  tuning  regulation. 

1.  A  notice  of  proposed  rule  making 
In  this  proceeding  was  adopted  on  June 
24,  1971  (FCC  71-658,  36  FJl.  12314, 
June  30,  1971).  In  the  notice,  the  Com- 
mission proposed  to  authorize  use  of  a 
70-position  nonmemory  UHF  detent  tun- 
ing system  for  purposes  of  compliance 
with  the  comparable  tuning  rules  (47 
CPR  15.68).  The  proposed  rule,  set  out 
as  a  note  to  !  15.68,  reads  as  follows: 

A  70-po8ltlon  UHP  detent  tuning  system 
meeting  the  following  requirements  Is  ac- 
ceptable on  a  temporary  basis,  pending  de- 
velopment of  a  more  nearly  comparable  sys- 
tem: (1)  Maximum  variation  from  correct 
frequency  shaU  not  exceed  ±3  MHz;  (2) 
Kumerlcal  readout  shall  be  provided  for  each 
of  the  70  UHP  channel  numbers  or,  If  aU 
(VHP  and  UHP)  channel  numbers  are  at 
all  times  visible  on  the  face  of  the  receiver, 
numerical  readout  shall  be  provided  for  at 
least  every  other  UHP  channel,  with  marks 
to  Indicate  those  channels  not  displayed 
numerlcaUy;  and  (3)  Any  receiver  utilizing 
such  a  70-posltion  VKF  detent  tuning  system 
for  color  reception  shall  be  AFC-equlpped. 

2.  Comments  have  been  received  from 
the  following  firms  and  organizations 
associated  with  the  television  receiver 
and  timer  manufacturing  industries  and 
the  UHF  television  broadcast  industry: 

Television  Receivxr  Manutactttring 

INDTTSTBT 

Electronic  Industries  Association  of  Japan 

Phllco-Pord  Corp. 

Heath  Co. 

GTE  Sylvanla,  Inc. 

Zenith  Radio  Corp. 

Television  Tuner  MANuPAcnnoNo  Industry 

OTE  International 

Sarkes  Tarzlan,  Inc. 

Standard  Kollsman  Industries,  Inc. 

AEO-Telefunken  Corp. 

UHP  Television  Broadcastino  Industry 

All -Channel  Television  Society  » 
BJN  Broadcasting,  Inc. 
WPLD-TV 


3.  With  the  exception  of  three  tele- 
vision timer  manufacturers  (GTE  In- 
ternational, Standard  Kollsman,  and 
Telefox&en)  and  one  television  receiver 
manufacturer  (Heath),  the  comments 
generally  support  authorization  of  a  70- 
position  nonmemory  UHF  detent  tuning 
sjrstem,  with  specific  comment  addressed 
to  the  particulars  of  the  proposed  rule. 

4.  Zenith  states  that  it  continues  skep- 
tical as  to  the  capability  of  tuner  man- 
ufacturers to  produce  tuning  systems 
with  a  maximum  variation  from  correct 
frequency  not  to  exceed  ±3  MHz.  It  sug- 
gests a  less  stringent  requirement  and, 
in  any  event,  suggests  that  the  require- 
ment be  stated  with  greater  specificity, 
as  follows: 

The  algebraic  sum  of  oscillator  frequency 
alignment  error  plus  oscillator  frequency 
reset  errror  (measured  after  thermal  warmup 
of  the  receiver,  with  APC,  If  any, -switched 
"off",  and  with  constant  design  nominal  line 
voltage  applied  to  the  receiver)  shall  not 
exceed  ±3  MHz  for  any  X7HP  channel  when 
the  fine  tuning  contn^  Is  positioned  at  mid- 
range  adjustment. 

As  to  the  stringency  of  the  require- 
ment, tuner  manufacturers  vrtll  be  un- 
able imder  the  rule  to  merchandise  tun- 
ing systems  which  fall  to  meet  the  ±Z 
MHz  standard,  and  it  must  be  assumed 
that  they  would  not  engage  in  the  futile 
act  of  supporting  a  standard  with  which 
they  cannot  comply.*  As  indicated  in  the 
Notice  herein  (at  paragraph  11(a)), 
moreover,  "we  regard  ±8  MHz  as  an  out- 
side limit  and  consider  It  reasonable  to 
expect  improvement  in  this  figure  to 
follow  from  design  changes  and  manu- 
facturing experience."  The  proposed  tun- 
ing accuracy  requirement  will  therefore 
be  retained.  As  to  the  suggested  measure- 
ment conditions,  it  would  appear  to  be 
sufficient  for  alignment  error  to  be  meas- 
ured with  the  fine  tuning  control  at  any 
fixed  point  (rather  than  the  precise  mid- 
point) ,  provided  the  fine  timing  range  is 
sufBcient  to  correctly  tune  each  channel 
from  that  position.  With  this  qualifica- 
tion, the  measurement  conditions  sug- 
gested by  Zenith  are  acceptable.  How- 
ever, it  may  be  assumed  that  manufac- 
turers will  follow  suitable  measurement 
procedures,  such  as  those  suggested,  to- 
gether with  others  which  prove  appro- 
priate, and  our  regulations  need  not  be 
encumbered  in  this  respect. 

5.  A  number  of  the  participants  offer 
comment  op  the  alternate  readout  pro- 
vision of  the  proposed  rule,  discussed  in 
paragraph  10  of  the  notice,  which  reads 
as  follows: 

[I]f  all  (VHP  and  UHP)  channel  numbers 
are  at  aU  times  visible  on  the  face  of  the 
receiver,  numerical  readout  shall  be  provided 
for  at  least  every  other  channel,  with  marks 
to  indicate  those  channels  not  displayed 
niimerlcally  •  •  •. 

This  provisions  is  opposed  by  AC7TS, 
Sarkes  Tsu^an  and  WPLD-TV,  who  view 
this  part  of  the  proposal  as  an  unneces- 
sary step  away  from  fully  comparable 


tuning  and  stress  the  Importance  to  the 
UHF  broadcaster  of  having  his  station 
identified  by  channel  number.  A  readout 
system  in  wUch  channel  numbers  are 
printed  an  (or  around)  the  channel  se- 
lector knob  and  all  are  visible  to  the 
viewer  at  all  times  is  principally  used 
on  the  smaller,  less  expensive  receiver. 
In  such  receivers,  its  use  is  believed  to  be 
fairly  extensive.  We  are  not  at  this  point 
prepared  to  require  a  window  display  or 
an  on-the-knob  display  in  which  only 
one  channel  number  at  a  time  is  visible. 
This  being  the  case,  we  consider  that  the 
manufacturer  should  be  permitted  a  de- 
gree of  flexibility  in  designing  a  legible 
on-the-knob  UHF  readout.  Set  out  below 
are  illustrations  of  on-the-knob  displays, 
one  showing  35  numbers,  the  second 
showing  70  numbers  In  two  concentric 
circles. 
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>The  Motion  to  Aooept  Late  PUlng  sub- 
mitted by  ACTS  iB  granted  for  good  cause 
shown. 


•  Two  major  tuner  manufacturers,  Sarkes 
Tatzian  and  General  Instrument,  Indicate 
they  can  meet  this  standard. 


The  70-number  display  would  meet  the 
requirement  that  numerical  readout  be 
provided  for  each  of  the  70  UHF  chan- 
nels. However,  we  believe  that  most  per- 
sons would  agree  that  the  35-number 
display,  while  not  meeting  that  require- 
ment, is  superior  in  legibility  and  would 
genersdly  be  more  satisfactory  to  the 
viewer.  We  understand  the  individual 
UHF  broadcaster's  desire  to  have  his 
channel  number  appear  on  the  receiver, 
and  we  do  not  rule  out  the  possibility  in 
the  future  of  requiring  the  display  of  all 
channel  numbers.  For  the  present,  how- 
ever, we  think  the  disparity  inherent  in  a 
35-number  display  Is  not  so  great  as  to 
Justify  the  disruptive  effect  of  a  70-num- 
ber requirement.  Almost  any  viewer  is 
accustomed  to  reading  scales  in  which 
each  marking  is  not  numerically  des- 
ignated (e.g.,  scales  on  watches,  rulers) 
tuid,  it  would  seem,  should  easUy  appre- 
ciate that  the  mark  and  detent  setting 
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additional  cost  to  the  viewer,  and  the 
requirement  tor  AFC  has  been  deferred 
until  July  1.  1974  as  discussed  above. 

8.  Telefunken,  a  manufacturer  of 
limited-position  UHP  mraoory  timing 
systems,  and  Heath,  user  of  such  a  sys- 
tem, oppose  authoriaation  of  the  70- 
position  nonmemory  system.  Standard 
Kollsman,  manufacturer  of  the  system 
used  by  Heath,  supports  the  position 
taken  by  Heath.  OTE  Ihtematiaial  takes 
the  position,  en  b^ialf  of  its  subsidlaiy, 
Hopt  OmbH.  RottweU,  manufactuiw  of 
limited-position  systems,  that  it  "re- 
serves the  right  to  request  the  Commis- 
sion to  reduce  the  time  period  in  which 
70-po6ition  detort  mechanisms  are  ap- 
proved for  use." 

9.  OTE  International  is  apparently 
under  the  impression  that  use  of  the  70- 
poeition  system  is  being  limited  to  a 
period  of  3  years.  As  indicated  In  the 
Notice  (at  paragrai^  11(c)),  no  limit 
in  years  is  at  this  time  being  set  on  the 
use  of  any  particular  system.  However, 
OTE  International  is,  of  course,  free  at 
any  time  to  request  amendment  of  the 
comparable  tuning  rules. 

10.  Telefunken  stresses  the  advan- 
tages of  its  eight-position  memory  tun- 
ing system,  maintains  that  it  is  superior 
to  a  70-po6ltlon  system,  and  contends 
that  the  specifications  for  its  system 
should  be  adopted  by  the  CcHnmissicHi  as 
minimum  requirements  for  UHP  timing. 
The  Telefunken  system  is  said  to  have 
the  following  features : 

Average  reset  error  of  100-160  kHz,  which 
Telefunken  states  will  eliminate  fine  tuning 
for  color  reception. 

Low  tuning  torque. 

Rotary  tuning  motion. 

Suitability  for  remote  control  (^eratlon. 

Large  channel  niimber  display. 

ModflratA  cost. 

Small  size. 

We  note  initially  that  many  of  these 
features  are  shared  by  70-position  sys- 
tems, which  have  low  tuning  torque, 
rotary  tuning  motion,  and  can  readily  be 
built  to  provide  a  large  size  display  for 
the  channel  number.  Although  Telefun- 
ken claims  small  size  and  moderate  cost 
for  its  tuner,  no  specific  information  is 
made  available  to  permit  a  comparison 
with  a  70-po6ltion  tuning  system.  Pend- 
ing its  anticipated  Improvement,  the  70- 
position  system  is  unsuitable  for  remote 
control  operation,  except  in  combination 
with  remote  fine  tuning,  and  we  would 
expect,  on  available  information,  that  re- 
ceiver manufacturers  would  prefer 
memory  systems  for  remote  control. 
However,  this  is  not  a  basis  for  preclud- 
ing use  of  a  70-po8ition  system  where 
such  use  is  in  fact  practicable.  All 
memory  systems  enjoy  a  substantial  ad- 
vantage in  detented  channel-selecticm 
accuracy  over  nonmemory  tuning  sjrs- 
tems.  Possibly,  the  Telefunken  system  is 
superior  in  terms  of  reset  error  to  other 
known  limited-position  systems  discussed 
in  the  notice,  which  have  mn-yimnTn  reset 
error  of  ±600  kHz.*  However,  the  Tele- 
funken figure  (100-150  kHz)  is  stated  as 


■  Infoimation  fumiahed  by  Sarkw  Tarzian 
and  on  file  In  tbla  pnxwedliic. 


an  average,  and  no  information  Is 
furnished  regarding  deviation  from  the 
average.  Assuming  normal  variation 
from  the  average,  we  consider  it  uollk^ 
that  the  Telefunken  system  will  elimi- 
nate the  need  for  fine  tuning  a  color  pic- 
ture. In  any  event,  the  informatlcm  fur- 
nished is  not  a  basis  for  altering  t\ye 
conclusion  reached  in  paragraph  8  of  ttie 
notice — that  neither  system  is  clearly 
preferable  to  the  other  and  that  au- 
thorization of  70-positlon  systems  "may 
produce  some  near-term  b^ieficial  re- 
sults and  •  •  •  should  not  be  rejected 
without  a  trial." 

11.  The  Heath  Co.  makes  a  series  of 
argumraits  against  authorizing  use  of  a 
70-position  tuning  system.  The  first  of 
these  is  that  70-position  systems  are  not 
entirely  satisfactory:  That  tuner  manu- 
facturers may  not  be  able  to  meet  the 
±3  MHz  standards;  that  the  70-po6ition 
system  is  inferior  to  VHP  tuning  systems; 
that  APC  with  a  range  of  ±3  MHz  baa 
drawbacks;  that  the  70-po6ition  system 
is  more  costly  than  a  continuous  tuner; 
that  the  detent  mechanism  is  subject  to 
wear;  that  channel  readout  and  picture 
may  not  coincide;  that  the  70-position 
system  is  unsuitable  for  remote  ccntrol 
operaticHi;  and  that  the  Commission 
should  revert  to  the  continuous  tuner. 
The  question  of  continuous  tuning  goes 
to  the  general  questicm  of  comparability, 
was  dealt  with  at  length  in  Docket  No. 
18433  (see  23  PCC  2d  793,  35  P.R.  10766), 
suid  is  not  at  issue  here.  Conjecture  as  to 
whether  channel  readout  and  picture  will 
coincide  is  not  persuasive;  except  in  the 
extreme  case,  imder  the  least  favorable 
conditions,  it  is  expected  that  accuracy 
within  ±3  MHz  will  produce  a  picture 
on  the  proper  detent  setting.  The  other 
factors  presented  have  been  given  full 
consideration  by  the  Commission,  either 
in  the  notice  of  proposed  rule  m^cing  or 
in  this  report,  and  do  not  warrant 
further  comment  here. 

12.  Heath's  second  argument  is  that 
the  proposed  rule  worics  an  economic  ad- 
vantage for  one  tuner  manufacturer  and 
ec(»iomic  hardship  on  smaller  receiver 
manufacturers:    That   Heath   has    not 
been  furnished  with  a  sample  of  a  70- 
position  tuning  system;  that  the  tuner 
manufacturer  most  responsible  for  "pro- 
moting" a  70-position  system  would  gain 
an  economic  advantage  over  other  com- 
panies through  patent  rights  and  royal- 
ties, which  would  increase  the  cost  to  the 
end  user;  that  the  manufacturing  prac- 
tices of  large  tuner  manufacturers  re- 
ported willing  to  produce  a  70-po6ition 
system  and  of  smaller  receiver  manufac- 
turers are  incompatible,  in  that  the  large 
tuner  manufacturer  is  interested  in  large 
volume  purchases  and  fills  orders  only 
on  a  long  lead-time  basis;  that  new  tool- 
ing expenditures  may  be  required  to 
remain  competitive  and  that  these  are  a 
major  expense  for  small  manufacturers; 
and  that  the  ±3  MHz  standard  increases 
the  burden  of  Part  15  certification.  Most 
of  these  objections  relate  to  the  con- 
ditions of  doing  business  in  the  television 
receiver  manufacturing  industry,  which 
are  governed  by  the  marketplace  rather 
than  the  Commission.  On  the  one  hand. 


PfOCIAL  RIGISTfl,  VOL  34.  NO.  S3»~fRIDAY,  DECEMKR  10.  1971 


we  are  advised  generally  by  tuner  and 
receiver  manufacturers  that  there  Is 
nothing  new  or  unique  about  a  70-po8i- 
tion  timing  system.  On  the  other  hand. 
If  such  a  syston  should  be  considered 
patentable,  it  should  hardly  be  expected 
that  the  Commission  would  preclude  use 
of  the  new  product  so  as  to  prevent  its 
inventor  from  gaining  a  favorable  eco- 
nomic position.  In  addition,  Sarkes  Tar- 
zian has  assured  the 'Commission  that  it 
would  freely  license  other  manufacturers 
to  produce  any  patentable  device  under 
terms  fair  to  the  licensee.  As  for  cost 
to  the  end  user,  the  70-position  system 
is  substantially  cheaper  than  memory 
systems  now  authorized.  Design  changes 
and  retooling  required  to  meet  the  com- 
parable tuning  requirement  constitute  a 
problem  and  an  expense  for  all  receiver 
manufacturers.  Although  the  problem 
is  larger  for  small  manufacturers,  allow- 
ance for  this  has  already  been  made  by 
setting  up  a  compliance  schedule  under 
which  at  present  only  10  percent  of 
models  produced  are  subject  to  the  com- 
parable tuning  requirement.  We  have 
no  reason  to  believe  that  any  manufsu;- 
turer  who  has  recently  retooled  to  ac- 
commodate a  memory  system  would  re- 
tool the  same  model  in  the  next  several 
years  to  accommodate  a  70-position  sys- 
tem. Indeed,  we  continue  to  understand 
that  redesign  costs  (including  retooling) 
must  be  amortized  over  a  period  of  at 
least  3  years.  As  to  models  which  have 
not  been  modified  for  comparable  tuning, 
redesign  problems  are  minimized  by  use 
of  the  small  70-position  system.  In  short, 
we  fail  to  see  how  the  Commission's  au- 
thorizing an  alternate,  cheaper  and 
simpler  method  of  achieving  compar- 
able tuning  will  work  a  hardship  on  any 
television  receiver  manufacturer.  As  for 
the  burden  of  Part  15  certification  pro- 
cedures, we  consider  a  tuning  accuracy 
standard  (with  attendant  measure- 
ments) eminently  appropriate  and  would 
ordinarily  assume  that  the  manufacturer 
would  for  his  own  purposes  test  the  per- 
formance characteristics  of  components 
used  in  his  product. 

13.  Heath's  third  argument  is  that  a 
fully  comparable  UHP  tuning  system 
is  currently  available.  Reference  is  to  a 
12-positlon  UHP  varactor  tuning  sys- 
tem made  by  Standard  Kollsmsm  and 
used  by  Heath.  The  system,  as  de- 
scribed, has  many  desirable  features,  and 
varactor  systems  may  well  be  at  least 
part  of  the  answer  for  the  future.  At 
present,  however,  our  best  information 
Is  that  such  systems  are  appreciaUy 
more  costly  than  mechanical  memory 
tuning  systems  and  are  adaptable  for 
use  principally  in  top-of-the-line  receiv- 
ers. (Heath  states  only  that  its  varactor 
system  is  more  expensive  than  a  70-po6i- 
tion  system.)  In  requiring  comparable 
tuning,  we  have  accepted  reasonable  lim- 
itations on  the  cost  of  the  tuning  appa- 
ratus and  have  refrained  f nnn  requiring 
use  of  the  most  sophisticated  systems 
without  regard  to  cost  (see  the  notice  at 
paragraph  8).  While  we  welcome  infor- 
mati<«i  on  any  fully  convarable  timing 
system,  the  Information  before  us  is  in- 
sufficient as  a  basis  tor  concluding  that 
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any  varactor  system  could  serve  as  a  min- 
imum industry  requirement  or  that  70- 
position  mechanical  systems  are  not  a 
reasonable  compromise  for  the  in-esent. 

14.  Authority  for  the  amendment  set 
out  in  the  attached  appendix  is  set  out 
in  sections  4(1),  303  (r)  and  (s),  and 
330  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  154(1) .  303  (r)  and 
(8)  cmd  330.  Because  the  attached 
amendments  liberalize  provisions  of  ex- 
isting rules  the  effective  date  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)   do  not  apply. 

15.  In  view  of  the  foregoing:  It  is  or- 
dered. Effective  December  10,  1971,  that 
Part  15  of  the  rules  and  regulations  is 
amended  as  set  forth  below,  and  that 
this  proceeding  is  terminated. 

(Sees.  4,  303,  330,  48  Stat.,  as  amended,  1066, 
1082,  sec.  2,  76  Stat.  161;  47  n.S.C.,  164, 
303,  330) 

Adopted:  November  24,  1971. 

Released:  November  30,  1971. 

Federal  Coiocunications 
Commission,* 
[seal]        Ben  P.  Waple, 

Secretary. 

In  Part  15  of  C^iapter  I  of  "ntle  47  of 
the  Code  of  Federal  Regulations.  S  15.- 
68(d)  is  added,  to  read  as  follows: 

§  15.68  All-channel  television  broadcast 
reception :  receivers  manuf actared 
on  or  after  July  1, 1971. 

•  •  •  •  • 

(d)  Use  of  a  70-position.  nonmemory 
UHF  detent  tuning  system.  ( 1 )  Until  July 
1.  1974,  a  70-position,  nonmemory  UHF 
detent  tuning  system  meeting  the  follow- 
ing requirements  may  be  used  to  meet  the 
requlronents  of  this  section: 

(1)  The  channel  selection  mechanism 
shall  be  capable  of  positioning  the  tuner 
to  receive  each  UHP  channel  at  its  desig- 
nated detent  p>osition,  with  maximum  de- 
viation from  correct  frequency  on  any 
detent  setting  not  exceeding  ±3  MHz, 
when  approached  from  either  direction  of 
rotation. 

(11)  Numerical  readout  shall  be  pro- 
vided for  eeich  of  the  70  UHF  channels  or, 
if  all  of  the  VHP  smd  UHF  chaxmel  num- 
bers displayed  are  at  all  times  visible  on 
the  face  of  the  receiver,  numerical  read- 
out shall  be  provided  for  at  least  every 
other  UHP  channel,  with  marks  to  indi- 
cate those  channels  not  displayed  nu- 
merically. 

(2)  On  or  after  July  1, 1974,  a  70-posl- 
tion  nonmemory  UHF  detent  tuning  sys- 
tem may  be  used  under  the  following  con- 
ditions to  meet  the  requlremeuta  of  this 
section: 

(I)  Tlie  receiver  shall  be  equipped  with 
automatic  frequency  control  (AFC)  cir- 
cuitry. 

(II)  Hie  channel  selecticm  mechanism 
shall  be  capable  of  poslttoning  the  tuner 
to  receive  each  UHF  channel  at  its  desig- 
nated detent  position,  with  maximum  de- 
viation from  correct  frequency  on  any 
detoit  setting  less  than  the  pull-ln  range 
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of  automatic  frequency  control  (AFC) 
circuitry  with  wbich  the  receiver  is 
equipped,  when  approached  from  either 
direction  of  rotation. 

(ill)  Numerical  readout  shall  be  pro- 
vided for  each  of  the  70  UHP  channels  or. 
if  all  of  the  VHP  and  UHP  channel  num- 
bers displayed  are  at  all  times  visible  on 
the  face  of  the  receiver,  numerical  read- 
out shall  be  provided  for  a  least  every 
other  UHF  channel,  with  marks  to  indi- 
cate those  channels  not  displayed  numer- 
ically. 

IFR  Doc.71-17956  Filed  12-«-71;8:46  am) 


«  Commissioner  Reld  absent. 


(Docket  No.  19298;  FCC  71-1218} 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in 
San  Francisco,  Calif. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.606,  Table  of  Asaion- 
ments  Television  Broadcast  Stations 
(San  Francisco,  Calif.)  Docket  No.  19298. 
RM-1694. 

1.  In  response  to  a  petition  of  the  Bay 
Area  Educational  Television  Associa- 
tion (Bay  Educators) ,  filed  on  October  2. 
1970,  the  Commission  adopted,  on  Au- 
gust 4,  1971,  a  notice  of  proposed  rule 
making,  released  August  9,  1971  (PCC 
71-628)  in  the  above-entitied  matter, 
which  proposed  to  shift  the  reservation 
for  noncommercial  educational  use  from 
Chsmnel  *60  to  Channel  32,  both  in  San 
Francisco,  Calif.  Interested  parties  were 
afforded  an  opportunity  to  comment  on 
or  before  September  16,  1971,  and  to 
reply  to  such  comments  on  or  before 
September  27,  1971.  Petitioner  filed  a 
brief  supporting  comment.  No  opposi- 
tions were  received. 

2.  According  to  the  1970  U.S.  Census 
the  population  of  the  city  and  county  of 
San  Prandsco  is  715,674.  The  Standard 
Metropolitan  Statistical  Area,  however, 
includes  3,069,797  residents.  There  are 
11  television  channels  assigned  to  San 
Francisco.  Each  Is  set  out  below  and  is 
licensed  to  operate  in  the  community 
unless  otherwise  listed:  2,  K'i'UV  (li- 
censed at  Oakland);  4.  KRON-TV;  5, 
KPIX;  7,  KOO-TV;  '9,  KQED  (licensed 
to  petitioner  as  a  noncommercial  educa- 
tional station);  20.  KEMO-TV;  26, 
KTSP-TV  (CP.  BPCT-3303) ;  32,  KQEC 
(licensed  to  petitioner  and  used  as  a 
noncommercial  educational  station) ;  38, 
KUDO;  44,  KBHK-TV;  and  •60.  which 
has  no  application  pending  for  its  use. 

3.  Bay  Educators,  at  the  time  of  the 
filing  of  the  subject  petition,  held  a  con- 
struction permit  to  build  a  noncommer- 
cial educational  station  on  reserved 
Channel  *60  at  San  Francisco  in  addi- 
tion to  a  license  for  a  noncommercial 
educational  service  on  reserved  Channel 
•9  in  the  c<Mnmunlty.  During  the  pend- 
ency of  the  constructicm  permit  for 
Channd  *60,  Metromedia.  Inc.,  made  a 
gift  of  assets,  equipment,  and  faculties 
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signments  In  i  73.606(b)  of  the  Oom- 
misslon's  rules  is  amended,  insofar  as  the 
city  listed  below  is  ooncemed  to  read  at 
follows: 

§  73.606     Table  of  aMignments. 


(b)   •  •  • 

CUy 
San  Francisco,  Calif. 


Cfumnel  Noe. 
a+.    4-,    6+,    7-, 

•»+,  ao,  26,  'sa. 

38,44,60 


8.  It  is  further  ordered.  That  the  li- 
cense for  KQEC  Is  modified  to  specify 
operation  as  a  noncommercial  educa- 
tional station  on  Channel  •32  at  San 
Francisco,  Calif.  The  licensee  will  be  ex- 
pected to  comply  with  all  regulations  per- 
taining to  such  educational  stations,  ef- 
fective January  14, 1972. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding ^Docket  No.  19298,  RM-1694)  is 
terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  VA.C.  154,  303,  307) 

Adopted:  December  1,  1971. 
Released:  December  6,  1971. 

Federal  CoMMXTiacATiONs 

COMKISSION, 
[SEAL]  BeK  p.   WaPUS, 

Secretary. 

IFR  Doc.71-18133  Piled  12-9-71:8:62  am] 


[PCC  71-1211] 

PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

Use  of  Double  Sideband  Emissions  In 
Public  Coast  Sfations  Serving  Inland 
Waters 


Order.  In  the  matter  of  amendment 
of  Part  81  of  the  rules  to  permit  use  of 
double  sideband  emissions  in  public 
coast  stations  serving  inland  waters. 

1.  The  Commission  considers  It  de- 
sirable to  amend  its  rules  concerning 
use  of  double  sideband  emissim  by  pub- 
lic coast  stations  operating  on  fre- 
quencies below  4000  kHz  for  radloteleph- 
ony.  Paragraphs  (c)  and  (h)  of  §  81.304 
provide  that  such  stations  may  not  trans- 
mit double  sideband  emissions  after  Jan- 
uary 1,  1972  (1974  in  Alaska).  Many  of 
the  stations  would  be  required  to  have 
new  transmitters.  Paragraph  (f)  of 
§  81.304  provides  that,  except  for  the 
Mississippi  River  System  and  the  Great 
Lakes,  public  coast  stations  serving  lakes 
and  rivers  will  not  be  permitted  to  use 
frequencies  below  4000  kHz  after  Janu- 
ary 1,  1977.  Similar  provisiwis  are  in 
§  81.360  with  regard  to  limited  coast 
stations. 

2.  It  was  not  the  Commission's  inten- 
tions to  require  installatlan  of  single 
sideband  transmitters  in  stations  which 
will  not  be  permitted  to  c^ierate  on  the 
medium  frequencies  after  Jantiary  1. 
1977.  Such  a  requirement  appears  to  be 
unreasonable  and  would  not  contribute 
greatly  to  the  planned  conversion  to  SSB. 

3.  The  rule  amendments  adopted 
herein  are  intended  to  clarify  and  re- 
lax a  current  requlremoit.  Compliance 


with  the  prior  notice,  procedure  and  * 
effective  date  provisions  of  5  UJS.C.  553 
would  serve  no  useful  purpose  f^d  is 
unnecessary.  Accordingly,  it  is  ordered, 
TbaX  pursuant  to  authority  contained  in 
sections  4(1)  and  303  (r)  of  the  Commu- 
nications Act  of  1934,  as  amended.  Part 
81  of  the  Rules  is  amended  as  set  fortix 
below  effective  December  14,  1971. 

(Sees.  4,  303.  48  Stat.,  as  amended.   104S, 
1083;  47  tT.S.C.  164,  303) 

Adopted:  December  1,  1971. 

Released:  December  6,  1971. 

Federal    Communications 
Commission, 
[seal]      Ben  F.  Waple, 

Secretary. 

1.  In  §  81.304,  the  introductory  texts 
of  paragraphs  (c)  and  (d)  are  amended 
to  read  as  follows: 

§  81.304     Frequencies  avaiUble. 

•  •  •  •  • 

(c)  Conversion  of  public  coast  sta- 
tions, except  in  Alaska,  from  DSB  to  SSB 
when  using  radiotelephony  frequencies  in 
the  band  2000-2850  kHz  shall  be  in  ac- 
cordance with  the  following  schedule; 
Provided,  however.  That  the  conversion 
schedule  does  not  apply  to  stations 
which,  in  accordance  with  paragraph  (f ) 
of  this  section  will  not  be  permitted  to 
use  the  frequencies  after  January  1, 1977. 

•  •  •  •  • 

(d)  Conversion  of  public  coast  sta- 
tions In  Alaska  from  DSB  to  SSB  when 
using  radiotelephony  frequencies  below 
4000  kHz  shall  be  in  accordance  with  the 
following  schedule;  Provided,  however. 
That  the  conversion  schedule  does  not 
apply  to  stations  which,  in  accordance 
with  paragraph  (f)  of  this  section,  will 
not  be  permitted  to  use  the  frequencies 
after  January  1,  1977. 

•  •  •  •  • 

2.  In  S  81.360,  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§81.360     Frequencies     available    bdow 
4000  kHz. 

(a)  Assignment  to  limited  coast  sta- 
tions of  radiotelephony  frequencies  in  ' 
the  band  2000-2850  kHz  will  be  subject 
to  the  following  schedule  and  limita- 
tions; Provided,  however.  That  the 
schedule  of  cmverslon  f  nxn  DSB  to  SSB 
does  not  apply  to  stations,  which,  in  ac- 
cordance with  subparagraph  (3)  of  this 
paragraph,  will  not  be  permitted  to  use 
the  frequencies  after  January  1.  1977. 

•  •  •  •  • 
[FB  Doc.71-18134  FUed  ia-»-71;8:63  am] 


[Docket  No.  19076] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Use  of  Frequencies  by  Ship  Stations; 
Correction 

In  the  matter  of  ain»tvim««^  of  parfe 
83  of  the  Commlsston's  mlea  with  zeq^ecfe 
to  use  of  frequencies  by  ship  stati<»s. 
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1.  In  the  Ai^>endix  to  the  Report  and 
Order  in  the  above-entitled  matter  re- 
leased August  23,  1971,  P<X;  71-851  (36 
FJl.  16912)  a  specific  correction  is  neces- 
sary to  conform  to  the  Report  and  Order. 
In  S  83.359  the  "Noncommercial"  taUe 
channel  designator  71  coast  frequency 
was  inadvertently  listed  as  156.75  MHz 
instead  of  its  correct  value  of  156.575 
MHz. 

2.  In  view  of  the  foregoing,  §  83.359 
is  amended  as  set  forth  below. 

Released:  December  1,  1971. 

Federal  Communications 

Commission, 
John  M.  Torbet, 

Executive  Director. 

1.  In  S  83.359,  in  the  "Noncommercial" 
table,  the  coast  frequency  for  channel 
designator  71  is  sunended  to  read  156.575 
MHz. 

§  83.359     Frequencies  in  the  band  152- 
162  Mc/s  available  for  assignment. 


Channel 
designator 


Frequency  (MHi)  Points  of 

communication 


Ship 


Coast 


Noncommercial 


•••  •••  •••                ••• 

TO 186.625 Intership. 

71 156.876  166.676  8»ilp-to-coast. 

73. 156.628  Interslilp. 

*••  •••  •••                 ••• 


•  *  »  •  • 

JPR  Doc.71-18046  Piled  12-8-71;8:46  am] 


{Docket  No.  18643;  FCC  71-1213] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL-  RADIO 
SERVICES 

Operation  of  Mobile  Relay  Systems, 
Fixed  Relay  Stations,  and  Repeater 
Stations 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  89  and  91  of  the 
Commlssiai's  rules  governing  the  opera- 
tion of  mobile  relay  systems,  fixed  relay 
stations  and  repeater  stations. 

1.  On  August  25,  1969,  the  C(Mnmis- 
sion  issued  a  notice  of  proposed  rule 
making  in  the  above-entiUed  matter, 
which  was  published  in  the  Federal 
Register  on  August  28,  1969,  34  F.R. 
13759.  Comments  were  filed  by  California 
State  Communications  Advisory  Board, 
California  PubUc  Safety  Radio  Associa- 
tion, Inc.  (CPRA) ,  Forestry  Conservation 
Commimications  Association  (FCCA) , 
Forest  Industries  Radio  Communications 
(FIRC).  Land  MobUe  Secti<Mi  of  Indus- 
trial Electronics  Division  of  the  Elec- 
tronic Industries  Associatic«i  (EIA), 
National  Association  of  Business  and  Ed- 
ucational Radio,  Inc.  (NABER) ,  Michi- 
gan State  Highway  Department,  Oregcm 
State  Highway  Department.  Central 
Committee  on  Communications  Facil- 
ities of  the  American  Petroleum  Insti- 
tute   (API).    National    Associaticm    of 
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Manufacturers  (NAM),  and  Utilities 
Telecommunications  Council  (DTC) .  Re- 
ply comments  were  filed  by  the  Associa- 
tim  of  Public  Safety  Communications 
Officers  (APCO) . 

2.  Rule  changes  proposed  in  this  pro- 
ceeding are  intended  to  expfuid  and  un- 
ify rules  governing  operation  of  mobile 
relay  stations  in  the  PubUc  Safety  and 
in  the  Industrial  Radio  Services.  Pres- 
entiy  "triggering"  of  mobile  relay  sta- 
tions is  not  allowed  below  50  MHz  in  the 
Industrial  Radio  Services*  but  their 
transmissions  are  permitted.  By  contrast, 
in  the  Public  Safety  Services,  mobile  re- 
lay transmissions  are  confined  to  fre- 
quencies above  50  MHz,  but  "triggering" 
is  permitted  on  frequencies  above  and 
below  50  MHz.  The  rules  proposed  would 
permit  operaticm  of  mobile  relay  systems 
(mobile  relay  stations  and  their  asso- 
ciated mobile  and  control  stations — the 
triggering  stations)  on  frequencies  be- 
low as  well  as  above  50  MHz  in  both  the 
Public  Safety  and  in  the  Industrial  Serv- 
ices but  with  safeguards  to  minimize 
interference  to  other  staticsis  caused  by 
unintoided  triggering  of  mobile  relay 
stations.  These  safeguards  include  the 
use  of  continuous  taae  control  devices, 
and  the  installation  of  circuitry  which 
would  shut  down  the  relay  transmitter 
5  seconds  after  the  controlling  signals 
cease.  In  another  proposal,  applications 
for  mobile  relay  stations  would  require 
a  statement  that  there  is  a  need  f<M' 
transmissions  over  distances  greater 
than  can  be  met  by  direct  mobile-to- 
mobile  communicatiOTis.  The  remaining 
proposals  concern  clarification  of  control 
points,  uniform  identification,  and  de- 
activation of  mobile  relay  systems. 

3.  The  overall  objectives  of  the  rule 
amendments — to  extend  opportunities 
and  standardize  procedures  for  using 
mobile  relay  systems — were  generally 
supported  by  the  comments  with  some 
exceptions  discussed  below.  Accordingly, 
we  are  finalizing  the  rule  changes  essen- 
tially as  proposed  but  with  such  modi- 
fications as  appear  from  the  comments 
and  reexamination  to  be  warranted. 
Basically,  suggested  modifications  relate 
to  station  identification  and  continuous 
tone  control  requirements  and  we  will 
discuss  these  matters  in  detail.  There 
were  a  number  of  suggestions  in  the 
comments  for  rule  changes  not  directly 
related  to  the  proposals.  UTC,  for  ex- 
ample, recommends  permitting  the  use 
of  mobile  units  as  mobile  relay  stations 
for  hand-carried  units  in  the  Power 
Radio  Service.  FOCA  and  Oregon  sug- 
gest a  frequency  pairing  scheme  below 
50  MHz  for  Public  Safety  licensees.  How- 
ever, this  rule  making  action  is  necessar- 
ily limited  and  since  these  recommenda- 
tions are  not  within  the  scope  of  this 
proceeding  they  have  not  been  con- 
sidered. 

4.  The  only  opposition  to  expansion  of 
mobile  relay  techniques  was  from  API 
and  FIRC  who  objected  to  use  of  Indus- 
trial frequencies  below  50  MHz  to  "trig- 
ger" mobile  relay  systems.  Both  argued 


>  Except  for  mobile  relay  systems  operating 
on  low  power  frequencies  allocated  In  the 
Business  Radio  Service. 
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that  since  mobile  relay  systems  require 
two  frequencies  they  are  incompatible 
with  and  would  cause  interference  to 
single  frequency  syst^ns  on  the  same 
channels.  While  we  recognize  this  prob- 
lem, we  believe  tiiat  the  communications 
advantages  derived  from  use  of  mobile 
relay  systems  outweigh  the  occasional 
interference  to  single-frequency  stations 
and  Justify  adoption  of  this  provision, 
A  second  issue  raised  concerns  the  inter- 
ference '  below  50  MHz.  API  contending 
that,  although  it  "acknowledges  benefits 
to  be  derived  from  the  use  of  the  protec- 
tive devices  prc^xised  by  the  Commis- 
sion", such  measures  "are  not  sufQciently 
secure"  to  prevent  this  type  of  interfer- 
ence. Here,  API  refers  to  our  proposal  to 
require  that  licensees  of  mobile  relay  sys- 
tems operating  below  50  MHz  install 
continuous  tone  control  devices  to  pre- 
vent "capture"  or  a  triggering  of  relay 
stations  by  undesired  signals.  While  the 
comments  supported  this  requirement, 
we  agree  with  API  that  there  are  loca- 
tions and  conditions  where  "skip"  inter- 
ference will  "capture"  a  continuously 
tone-controlled  system.  To  minimize  this 
possibility,  we  are  including  a  provision 
to  permit  licensees  to  use  digital  selec- 
tion devices  to  complement  continuous 
tone  control  methods.  The  State  of 
Michigan  describes  its  results  with  digi- 
tal techniques: 

as  a  result  of  experience  In  the  operation  of 
cross  band  "moWle  relay  ertation"  equipped 
system  for  the  Bllchlgan  Department  of  Stat* 
Highways  •  •  •  It  is  strongly  suggested  that 
digital  selection  devices  be  encouraged  under 
this  proposal  Insofar  as  "mobile  relay"  sta- 
tions controlled  by  "low-band"  signals  ar© 
Involved.  Low-band  propagation  character- 
istics, as  experienced,  made  it  mandatory 
that  we  supplement"  continuous  tone  con- 
trol" with  digital  selection  of  the  desired 
"mobile  relay  station."  Only  in  this  way 
were  we  able  to  acceptably  meet  the  problem 
of  luiwanted  "triggering"  of  "mobile  relay 
stations  by  mobile  and/or  control  stations" 
which  were  constantly  100  miles  distant  and 
periodically  as  much  as  286  miles  away.  Long 
range  skip  characterlstlcB  of  "low-band"  and 
the  probable  operation  by  a  large  number  of 
licensees  on  each  frequency  makes  the  utili- 
zation of  the  limited  number  of  available 
continuous  tone  frequencies  impracticable 
as  an  operable  alternate  solution  to  th^  "un- 
wanted triggering"  problems. 

5.  As  noted,  it  was  proposed  that  in- 
stallation of  continuous  tone  control  de- 
vices be  required  for  new  mobile  relay 
transmitters  which  operate  below  50 
MHz.  NABER  notes  that  the  provision 
penalizes  Business  Radio  sjrstems  oper- 
ating low  power  mobile  relay  systems 
since  such  systems  are  not  apt  to  cause 
interference  to  other  systems.  This  is 
true  and  we  have  modified  the  Industrial 
Services  continuous  tone  control  re- 
quirement to  exempt  mobile  relay  sta- 
tions with  no  more  than  1  watt  input 
power. 

6,  For  mobile  relay  systems  on  fre- 
quencies above  50  MHz,  we  pr(4X)6ed  to 
require  continuous  tone  control  when 
the  transmitters  are  consistently  acti- 
vated by  undesired  signals  and  cause 


•  Occasioned  by  long-range  sky  wave  or 
"skip"  Interference  which  is  associated  wltH 
the  use  of  frequencies  below  60  MHz. 
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Ing  the  communicati<xi.  This  Is  a  valid 
solution  which  we  are  adopting. 

9.  In  consideration  of  the  foregoing, 
the  Ccnnmissicm  finds  that  adoption  of 
the  proposed  rule  changes,  as  modified 
herein,  will  serve  the  public  Interest  and 
should  contribute  to  efficiency  and  effec- 
tiveness in  land  mobile  radio  operations. 

10.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(1)  and  303  of  the 
Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That,  effective 
January  14,  1972,  Parts  89  and  91  of  the 
Commission's  rules  are  amended  as 
shown  below.  It  is  furtfier  ordered.  That 
this  proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,   1M6, 
1082;  47  n.S.C.  154,  308) 

Adopted:  December  1, 1971, 
Released:  December  6. 1971. 

Federal  CoKUxmiCATioNS 

COIOCISSION, 

F.  Waple, 
I        Secretary. 

Parts  89  and  91  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  A  new  S  89.12  is  added  to  read  as 
follows:  - 

§  89.12     Relay,     repeater,     and     control 
stations. 

(a)  General.  Relay  and  repeater  sta- 
tions are  used  to  extend  the  range  of 
commimications  betweoi  another  radio 
station  and  the  point  with  which  it  is 
desired  to  communicate. 

(b)  Mobile  relay  stations.  The  policies 
governing  authorization  and  operati(Hi 
of  this  type  of  relay  station  are  as 
follows: 

(1)  Each  application  for  a  new  mobile 
relay  station  authorization  to  operate  on 
a  frequency  below  450  MHz  shall  be  ac- 
companied by  a  statement  that  the  ap- 
plicant has  a  requirement  for  prompt 
moblle-to-moblle  communication  over 
ranges  greater  than  can  be  realized  con- 
sistently by  direct  communlcatlcm. 

(2)  A  mobile  relay  station  may  be  au- 
thorized to  operate  on  any  mobile  serv- 
ice frequency  available  for  assignment  to 
base  stations. 

(3)  Each  new  mobile  relay  system  au- 
thorized after  January  1,  1972,  that  Is 
activated  by  signals  below  50  MHz  shall 
be  so  designed  that  cessation  of  recep- 
tion of  the  activating  continuous  coded 
tone  signal  will  deactivate  the  station. 
Licensees  may  utilize  a  combination  of 
digital  selection  and  continuous  coded 
tone  control  where  required  to  insure  se- 
lection of  only  the  desired  mobile  relay 
station. 

(4)  Mobile  relay  stations  controlled  by 
signals  above  50  MHz  or  authorized  prior 
to  January  1.  1972,  to  operate  below  50 
MHz  are  not  required  to  incorporate 
coded  signal  or  tone  control  devices  un- 
less the  transmitters  are  ccaisistenUy  ac- 
tivated by  undeslred  signals  and  cause 
harmful  Interference  to  other  licensees. 
If  activation  by  imdesired  signals  cause* 
harmful  Intereference  the  Commission 
will  require  the  installation  <^  suitable 


tone  control  equipment  within  90  days 
after  notice  to  the  licensee. 

(5)  Each  new  mobile  relay  station  au- 
thorized after  January  1,  1972,  shall  be 
so  designed  and  installed  that  the  trans- 
mitter is  deactivated  auttanatically 
within  5  seconds  after  the  signals  con- 
trolling the  station  cease. 

(6)  Each  mobile  relay  station,  during 
periods  that  it  is  not  controlled  from  a 
manned  fixed  control  point,  shall  be  pro- 
vided with  an  automatic  time  delay  or 
clock  device  that  will  deactivate  the  sta- 
tion not  more  than  3  minutes  after  its 
activaticxi  by  a  mobile  unit. 

(7)  A  mobile  station  associated  with 
one  or  more  mobile  relay  stations  may  be 
authorized  to  operate  on  any  mobile  serv- 
ice frequency  above  25  MHz  which  is 
available  for  assignment  to  mobile 
stations. 

(8)  In  any  radio  system  which  emplojrs 
more  than  one  mobile  relay  station, 
where  there  is  a  requirement  that  sta- 
tions in  the  vicinity  of  one  mobile  relay 
station  be  able  to  communicate  auto-* 
matically  with  static«is  in  the  vicinity  of 
other  mobile  relay  stations,  any  neces- 
sary circuits  for  interconnection  of  the 
mobile  relay  stations  shall  be  provided 
by  means  of  wirelines  or  radio  stations 
operating  on  fixed  service  frequencies. 

(9)  A  base  station  which  is  used  inter- 
mittently as  a  control  station  for  one  or 
more  associated  mobile  relay  stations  of 
the  same  licensee  will  be  authorized  to 
operate  only  on  the  mobile  service  fre- 
quencies assigned  to  the  associated  mo- 
bile relay  station  and/or  mobile  sta- 
tion. Authority  for  such  dual  classifica- 
tion and  use  must  be  shown  on  the  sta- 
tion authorization. 

(c)  Fixed  relay  stations.  Fixed  relay 
staticms  will  be  authorized  to  operate 
only  on  frequencies  available  for  use  by 
operational  fixed  stations. 

(d)  Control  and  repeater  stations. 
Control  and  r^)eater  statiois  will  be  au- 
thorized to  operate  on  frequencies  avail- 
able for  use  by  operational  fixed  stations. 
In  addition,  a  control  station  associated 
with  CKie  or  more  mobile  relay  stations 
may,  at  the  opticHi  of  the  applicant,  be 
assigned  the  frequency  of  the  associated 
mobile  statiwi.  Use  of  a  mobile  service 
frequency  by  a  control  station  of  a  mobile 
relay  system  is  subject  to  the  condition 
that  harmful  interference  not  be  caused 
to  stations  of  licensees  authorized  to 
use  the  frequency  for  mobile  service 
communication. 

(1)  C<mtrol  and  repeater  stations  in 
the  Police,  Fire.  Highway  Maintenance, 
or  Forestry  Conservation  Radio  Service 
may  be  authorized  on  a  temporary  basis 
to  (qierate  on  frequencies  avsiilable  for 
base  and  mobile  stations  in  the  region 
152-450  BlHz,  provided  an  adequate 
showing  is  made  by  such  operations  can- 
not be  conducted  on  frequencies  allocated 
for  assignment  to  operational  fixed  sta- 
tions. Such  operation  on  base  or  mobile 
frequencies  will  not  be  authorized  inlti- 
fdly  or  renewed  for  periods  in  excess  of  1 
year.  Any  such  authorization  shall  be 
siibjeet    to    Immediate    termination   it 


FCOEIAL  REGISTEI,  VOL  36,  NO.  231— fWDAY,  DECEMBH   10,   1971 


harmful  Interference  Is  caused  to  sta- 
tions in  the  mobile  service,  or  If  the  par- 
ticular frequency  is  required  for  mobile 
service  oiperaiioos  in  the  area  concerned. 

2.  in  1 89.113,  paragraph  (e)  (1)  Is 
amended  to  read  as  follows: 

§  89.113     Transmitter    control    require- 
ments. 

•  •  •  •  • 

(e)  •  •  * 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indication 
when  the  transmitter  is  radiating,  or,  in 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visual  indicatiicm 
when  the  transmitter  circuits  have  been 
placed  in  a  condition  to  produce  radia- 
tion: Provided,  however.  That  the  pro- 
visions of  this  subparagraph  shall  not 
apply  to  hfmd-carried  or  pack-carried 
transmitters.  The  control  point  for  a 
transmitter  utilized  to  activate  another 
radio  station  may  employ  a  single  pilot 
lamp  or  meter  as  an  Indication  of  activa- 
tion of  the  local  and  remote  transmit- 
ters; 

•  •  *  •  • 

3.  Section  89.153(a)  is  amended  and 
paragraph  (h)  is  added  to  read  as 
f<dlows: 

§  89.153     Station  identification. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (h)  of  this  section,  the  required 
identification  for  stations  in  these  serv- 
ices shall  be  the  sissigned  call  signal. 

•  •  •  •  • 

(h)  In  lieu  of  the  requirement  of  para- 
graph (a)  of  this  section,  base,  fixed 
relay,  repeater,  and  mobile  relay  stations 
shall  be  Identified  by  the  transmission  of 
the  call  sign  of  the  associated  controlling 
stati(»i. 

§  89.257      [Amended] 

4.  In  §  89.257,  paragraphs  (a)  and  (b) 
are  deleted  and  designated  as  [Re- 
served]. 

§  89.259      [Amended] 

5.  In  S  89.259,  paragraph  (e)  is  deleted 
and  designated  as  [Reserved]. 

§  89.307      [Amended] 

6.  In  i  89.307,  paragraphs  (a)  and  (d) 
are  deleted  and  designated  as  [Reserved!. 

§  89.309      [Amended] 

7.  In  :  89.309,  paragraph  (f )  is  deleted 
and  designated  as  [Reserved]. 

§  89.357      [Amended] 

8.  In  §  89.357,  paragraphs  (a)  and  (c) 
are  deleted  and  designated  as  [Reserved]. 

.§  89.359      [Amended] 

9.  In  5  89.359,  paragraph  (e)  is  deleted 
and  designated  as  [Reserved]. 

§  89.407      [Amended] 

10.  In  §  89.407,  paragraphs  (a)  and  (d) 
are  deleted  and  designated  as  [Reserved] . 

§  89.409      [Amended] 

11.  In  §  89.409,  p>aragraph  (d)  is  de- 
leted and  designated  as  [Reserved]. 
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§  89.457      [Amended] 

12.  In  i  89.457.  pctfagre^bs  (a)  and  (O 
are  deleted  and  designated  as  [Reservedl. 

§  89.459      [Amended] 

13.  In  §  89.459,  paragrai^  (c)  is  de- 
leted and  designated  as  [Reserved!. 

14.  In  S  89.523,  paragraph  (a)  is  added 
to  read  as  follows: 

§  89.523     Station  limitations. 

(a)  Mobile  relay  stations  will  not  be 
authorized  in  the  Special  Emergency 
Radio  Service. 

•  •  •  •  • 

§  89.525      [Amended] 

15.  In  S  89.525,  paragn^ih  (h)  is  de- 
leted and  designated  as  [Reserved.] 

1.  Section  91.7,  and  headnote  are  re- 
vised to  read  as  follows: 

§  91.7     Relay  and  control  stations. 

(a)  General.  Relay  stations  are  used 
to  extend  the  range  of  OHnmunications 
between  another  radio  station  and  the 
point  with  which  it  is  desired  to  com- 
municate. 

(b)  Mobile  relay  stations.  The  policies 
governing  authorization  and  operation 
of  this  tjrpe  of  relay  station  are  as 
follows: 

(1)  Each  application  for  a  new  mobile 
relay  station  authorization  to  operate 
on  a  frequency  below  450  MHz  shall  be 
accompanied  by  a  statement  that  the 
applicant  has  a  requirement  for  prompt 
moblle-to-moblle  communication  over 
ranges  greater  than  can  be  realized  con- 
sistently by  direct  communication. 

(2)  A  mobile  relay  "station  may  be  au- 
thorized to  operate  on  any  mobile  serv- 
ice frequency  available  for  assignment 
to  base  stations. 

(3)  Each  new  mobile  relay  system  au- 
thorized after  January  1,  1972,  that  is 
activated  by  signals  below  50  MHz  shall 
be  so  designed  that  cessation  of  reception 
of  the  activating  continuous  coded  tone 
slgnEil  will  deactivate  the  station.  Li- 
censees may  utilize  a  combination  of 
digital  selection  and  continuous  coded 
tone  control  where  required  to  Insure 
selection  of  only  the  desired  mobile  relay 
station. 

(4)  Mobile  relay  stations  controlled 
by  signals  above  50  MHz  or  authorized 
prior  to  January  1,  1972,  to  operate  be- 
low 50  MHz  are  not  required  to  incorpo- 
rate coded  signal  or  tone  control  devices 
unless  the  transmitters  are  consistently 
activated  by  imdesired  signals  and  they 
cause  harmful  interference  to  other 
licensees.  If  activation  by  undeslred  sig- 
nals causes  harmful  interference  the 
Commission  will  require  the  installation 
of  suitable  tone  control  equipment  within 
90  days  after  notice  to  the  licensee. 

(5)  Each  new  mobile  relay  station 
authorized  after  January  1,  1972,  shall 
be  so  designed  and  installed  that  the 
transmitter  is  deactivated  automatically 
within  5  seconds  after  the  signals  con- 
trolling the  station  cease. 

(6)  Each  mobile  relay  station,  diiring 
periods  that  it  is  not  controlled  from  a 
manned  fixed  control  point,  shall  be  pro- 
vided with  an  automatic  time  delay  or 
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clock  device  that  will  deactivate  the  sta- 
tion not  more  than  3  minutes  after  its 
activation  by  a  mobile  tmit. 

(7)  A  mobile  station  associated  with 
one  or  more  mobile  relay  stations  may 
be  authorized  to  operate  only  on  a  mo- 
bile service  frequency  above  25  MHz 
which  is  available  for  assignmoit  to  mo- 
bile stations.  In  the  Biisiness  Radio 
Service  any  low-power  frequency  below 
450  MHz  may  be  authorized  for  that 
purpose  when  such  stations  are  limited 
to  a  maximum  power  of  1  watt  or  less. 

(8)  In  any  radio  system  which  em- 
ploys more  than  one  mobile  relay  sta- 
tion, where  there  is  a  requirement  that 
stations  in  the  vicinity  of  one  mobile  re- 
lay station  be  able  to  communicate  auto- 
matically with  stations  in  the  vicinity  of 
other  mobile  relay  stations,  any  neces- 
sary circuits  for  interconnection  of  the 
mobile  relay  stations  shall  be  provided 
by  means  of  wirelines  or  radio  stations 
operating  on  fixed  service  frequencies. 

(9)  A  base  station  which  is  used  in- 
termlttentiy  as  a  control  station  for  one 
or  more  associated  mobile  relay  stations 
of  the  same  licensee  will  be  authorized 
to  operate  only  on  the  mobile  service  fre- 
quencies assigned  to  the  associated  mo- 
bile relay  station  and /or  mobile  station. 
Authority  for  such  dual  classification 
and  use  must  be  shown  on  the  station 
authorization. 

(c)  Fixed  relay  stations.  Fixed  relay 
stations  will  be  authorized  to  operate 
only  on  frequencies  available  for  use  by 
operational  fixed  stations. 

(d)  Control  stations.  Control  stations 
will  be  authorized  to  operate  on  frequen- 
cies available  for  use  by  operational  fixed 
stations.  In  addition,  a  control  station 
associated  with  one  or  more  mobile  relay 
stations  may,  at  the  option  of  the  appli- 
cant, be  assigned  the  frequency  of  the 
associated  mobile  station.  Use  of  a  mo- 
bile service  frequency  by  a  control  sta- 
tion of  a  mobile  relay  system  is  subject 
to  the  condition  that  harmful  inter- 
ference not  be  caused  to  stations  of  li- 
censees authorized  to  use  the  frequency 
for  mobile  service  communication. 

2.  In  5  91.107,  paragraph  (e)(1)  is 
amended  to  read  as  follows: 

§  91.107     Transmitter    control     require- 
mrnts. 

•  '       •  •  •  • 

(e)  *  •  » 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indication 
when  the  transmitter  is  radiating,  or,  in 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visual  indication 
when  the  transmitter  circuits  have  been 
placed  in  a  condition  to  produce  radia- 
tion: Provided,  however,  That  the  pro- 
visions of  this  subparagraph  shall  not 
apply  to  hand-carried  or  pack-carried 
transmitters.  The  control  point  for  a 
transmitter  utilized  to  activate  another 
radio  station  may  employ  a  single  pilot 
lamp  or  meter  as  an  indication  of  the 
local  and  remote  transmitters: 

•  •  •  •  • 

3.  In  9  91.152,  paragraph  (h)  is  added 
to  read: 


No.  231 
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§  91.152     S4iion  ideqUficatioa. 


Ii(u 


(h)  In 
paragraph  ( 
relay,  and  niobile 
identified  by 
signal  of  the 
tion. 


of   the   requirement  of 

of  thlB  section,  base,  fixed 

relay  stations  shall  be 

the  transmission  of  the  call 

associated  controlling  sta- 


(FR  Doc.71-  8132  Filed  12-9-71;8:52  am] 
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apeciflcally  that  we  "abandon  the  rigid 
channel  loading  criteria  and  40-mile  sep- 
aration rule;"  abolish  the  "Reserve 
FHwls."  but,  in  the  event  they  are  kept, 
permit  the  use  of  "reserved"  frequencies 
without  recourse  to  formal  rule  making 
procedures;  and,  further,  require  coor- 
dination of  all  applicaticms  for  land 
mobile  facilities  in  the  470-512  MHz 
band,  that  is,  not  permit  the  "alternative 
showing"  allowed  under  existing  rules.' 

3.  Additionally,  AAA  asks  that  we  con- 
sider, again,  its  request  for  "exemption" 
of  automobile  clubs  from  the  loading 
standards  adopted  by  us  to  apply  to 
assignments  in  the  Land  Transportation 
Pool ;  •  and,  further,  that  we  reconsider 
our  denial  of  its  prior  request  that  two 
frequency  pairs  be  made  available,  from 
the  "Reserve  Pools,"  for  "exclusive  use" 
by  auto  clubs  in  the  10  urbanized  areas — 
initially,  for  a  2-year  test  period.  ARINC 
seeks  similar  relief,  asking  that  we  re- 
consider our  refusal  to  designate  six 
pairs,  either  from  the  "Reserve  Pools"  or 
the  Business  Pool,  for  "exclusive  use"  by 
air  carriers  for  "groxmd  operations"  at 
air  terminals.  As  to  those  channels, 
ARINC  wants  to  serve  as  "official  coor- 
dinator," and,  in  its  words,  to  have  us 
adopt  "more  appropriate  losMiing  cri- 


carrier  interests  have  asked  for  reconsidera- 
tion of  the  Second  Report  and  Order,  too,  but 
their  requests  differ  in  essential  ways  from 
those  in  the  petitions  of  the  private  land 
mobile  parties,  and,  accordingly,  they  will  be 
disposed  of  separately.  As  to  this,  see  Memo- 
randum Opinion  and  Order  (FOC  71-631), 
Docket  No.  18261,  36  FJl.  16131  (August  13, 
1971). 

'  LMOC  also  asks  that  we  adopt  more  prac- 
tical "methods"  for  establishing  "antenna 
poww  gain"  and  foe  computing  "antenna 
height  above  average  terrain  (AAT),"  and, 
further,  that  we  initiate  rule  maklPg  to 
amend  our  regulations  to  afford  land  mobile 
users  greater  flexibility  to  the  choice  of 
power  and  antenna  height  combinations  for 
faculties  employing  the  470-512  MHz  band 
frequencies.  Touching  briefly  on  these  ancil- 
lary matters,  we  note,  first ,  that  contrary  to 
LMOC's  understanding,  our  rules  do  not  pre- 
scribe a  "method"  for  determining  "antenna 
gain;"  rather,  the  term  is  "de>flned,"  only. 
See  55  89.3(c),  91.3,  and  93.7  of  the  rules.  Our 
policy  on  this  will  be  to  acc^t  any  reason- 
able showing  Which  Is  based  on  techniques 
currently  in  use  In  Industry.  This  wotUd  in- 
clude that  set  out  in  BIA  Standard  RS-329, 
recommended  by  LMJOC.  With  respect  to  the 
determination  of  "antenna  height  above 
average  terrain  (AAT),"  LMOC's  second 
point,  we  are  endeavoring  to  work  out  rea- 
sonable and  practical  methods  by  which  ap- 
plicants can  satisfy  this  requirwnent.  Finally, 
on  LMOC's  third  request,  we  have  under  ad- 
visement possible  rule  making  which  would 
afford  the  relief  LMOC  seeks,  i.e.,  greater 
flexibility  for  applicants  in  the  choice  of 
power  and  antenna  height  oomblnatlone. 
We  expect  to  reach  a  decision  on  this  soon; 
however,  our  existing  requirements  will  have 
to  be  followed  imtU  such  time  as  this  matter 
is  resolved. 

•See  Second  Report  and  Order,  supra,  at 
paragraph  2.  There,  loading  for-  the  Land 
Transportation  Pool,  In  which  automobile 
clubs  are  eligible,  was  estobllabed  at  70 
vehicular  units  or  280  hand-carried,  tran8« 
mltter-recelverB. 


teria"  than  those  selected  to  apply  to 
frequencies  in  the  Business  Pool.' 

4.  Each  of  the  foregoing  requests  was 
considered  by  us  at  some  length  in  our 
decision  in  the  Second  Report  and  Or- 
der, and  we  have  now  reviewed  them,  in 
the  light  of  that  decision  and  the  current 
comments  of  the  parties,  and  we  do  not 
find  persuasive  reasons  for  modifying  the 
conclusions  we  arrived  at,  as  the  par- 
ties would  have  us  do.  Thus,  we  are  still 
of  the  opinion  that  the  40-mile  reuse 
standard  should  be  retained.  It  is  a  rea- 
sonable frequency  assignment  criterion 
wiiich,  we  feel,  will  assist  greatly  in 
establishing  uniform  and  predictable  fre- 
quency loading  in  the  470-512  MHz  band, 
and  provide  a  suitable,  but  not  absolute, 
measure  of  the  degree  of  usage  of  fre- 
quencies assigned  within  a  40-mile  ra- 
dius. The  petitioners  <^er  no  alternative 
standard  for  these  purposes;  and,  there- 
fore, basically  for  the  reasons  previously 
given,  we  will  adhere  to  it."  We  reach  a 
somewhat  different  conclusion  with  re- 
gard to  the  4  to  1  portable/vehicular 
ratio."  As  to  this,  we  have  concluded 
that  it  would  be  possible,  without  ad- 
verse consequences,  to  scale  down  the 
ratio  to  2  to  1  in  the  Public  Safety 
Pool,  and  to  3  to  1  in  the  remaining  six 
pools.  This  will  mean  channel  occupancy 
of  100  portables  or  50  vehicular  mobile 
units,  per  pair,  for  the  Public  Safety 
Pool;  270  portables  or  90  vehicular  units, 
per  pair,  for  the  Business  and  Taxicab 
Pools;  and  210  portables  or  70  vehicular 
units  for  the  remaining  service  pools. 
Thus,  in  this  respect,  channel  loading 
will  approach  the  level  the  parties  argue 
it  ought  to  be,  and  to  this  degree  the  re- 
lief asked  is  being  granted.  The  rule 
changes  necessary  to  implement  this  de- 
cision are  set  out  in  the  attached 
Appendix. 

5.  As  to  the  "Reserve  Pools,"  we  con- 
clude, once  more,  that  the  better  course 
to  follow  is  to  keep  them  and,  also,  to 
adhere  to  our  plan  to  make  reserve  fre- 
quencies available  only  after  considera- 
tion of  requests  in  rule  making.  This  im- 
parts to  our  plan  of  aUocation  the  means 
and  method  with  which  to  meet  those 

»  Air  terminal  users  are  eligible  for  assign- 
ment In  the  Business  Pool.  There,  existing 
loading  criteria  call  for  90  vehicular  units  or 
360  portables,  or  some  combination  of  both, 
for  each  frequency  pair.  Second  Report  and 
Order,  supra,  at  paragraph  2.  No  special 
provision  is  made  for  air  terminal  use,  as 
was  the  case  in  the  proceeding  in  Docket  No. 
13847.  See  Frequency  Allocations — 450-470 
MHz  Band,  Second  Report  and  Order,  Docket 
No.  13847,  11  FCC  2d  648  (1968).  In  that 
proceeding,  10  frequency  pairs  in  the  46O-470 
MHz  range  were  made  available,  under  cer- 
tain conditions  and  with  limitations,  for  use 
at  air  terminals.  This  matter  Is  discussed  at 
paragraph  20  of  that  decision,  and  the  rule 
that  evolved  out  of  It,  with  the  conditions 
and  limitations  expressed,  is  set  out  at 
» 91.664(b)  (7),  (0).  (18).  (34),  (36),  (36), 
(37),  (38),  (40).  and  (42). 

>°  Second  Report  and  Order,  supra,  at  para- 
graphs 18  and  10. 

"  This  criterion  Is  dlscxissed  In  the  Second 
Report  and  Order,  supra,  at  paragraphs  15 
through  17. 
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requirements  which  are  not  now  known, 
but  which  aze  certain  to  develop  as  the 
avallaUe  frequencies  are  placed  In  use. 
Therefore,  for  this  reason  and  those  pre- 
viously stated,"  our  prior  decision  on  this 
point  shall  stand. 

6.  AAA's  and  ARINC's  requests  on  re- 
consideration cannot  be  granted,  either. 
The  arguments  advanced  in  support  of 
the  relief  they  ask  are  essentially  the 
same  as  those  presented  before;  and, 
briefly  stated,  our  review  of  them  does 
not  persuade  us  to  allow  the  concessions 
they  ask.  Again,  our  reasons  for  this  con- 
clusion are  detailed  in  the  Second  Re- 
port and  Order,"  and  we  will  not  repeat 
them  here. 

7.  Nor,  are  we  disposed  to  require  co- 
ordination of  all  applications  for  opera- 
tion oo.  the  470-^12  MHz  cliannels.  It  is 
argued  that  unless  this  step  is  taken,  it 
will  be  difficult,  and  in  some  instances 
impossible,  for  the  coordinating  ccsnmit- 
tees  to  perform  their  assigned  function. 
While  this  might  be  be  true  in  some 
cases,  nevertheless,  we  are  most  reluc- 
tant to  deny  applicants  a  choice  in  pro- 
cedure for  demonstrating  that  a  channel 
is  available  in  accordance  with  the  ap- 
plicable loculing  and  sQ>aration  stand- 
ards. Our  present  rules,  governing  land 
mobile  assignments  in  other  frequen- 
cy bands,  include  this  alternative,  and  it 
has  not  caused  inefficiency  in  our  admin- 
istrative processes.  Moreover,  we  feel  the 
objection  of  the  parties  can  be  met 
through  cooperative  efforts  on  the  part 
of  our  staff  and  those  of  the  coordinating 
committees.  This  we  see  as  the  better 
course  of  action  to  follow,  rather  than  to 
eliminate  or  curtail  tliis  important  pro- 
cedural right.  Therefore,  we  will  take 
such  steps  as  are  necessary  to  make  it 
possible  for  the  respective  coordinating 
committees  to  provide  themselves  with 
such  information  as  they  may  require  to 
enable  them  to  perform  their  coordina- 
tion function  in  an  efficient  and  effective 
manner,  and,  in  this  way,  meet  the  re- 
quirements of  those  concerned. 

8.  fii  summary,  our  decision  is  af- 
firmed in  all  major  respects.  We  will 
maintsun  the  40-mile  reuse  criterion,  but 
modify  the  portable/vehicular  ratio,  as 
described.  The  "Reserve  Pools"  will 
be  kept,  and  access  to  "reserved"  fre- 
quencies will  be  through  our  rule-making 
processes.  Concessions  will  not  be  made 
to  accommodate  the  special  requirements 
of  AAA  and  ARINC,  because,  all  factors 
considered,  the  record  in  tliis  proceed- 
ing does  not  justify  the  particular  relief 
they  seek.  PinaUy,  coordination  of  ap- 
plications for  facilities  in  the  470-512 
MHz  band  will  not  be  made  mandatory; 
rather,  the  parties  are  to  be  permitted  to 
make  the  alternative  showing  now  al- 
lowed under  existing  rules. 


"  Second  Report  and  Order,  supra,  at  para- 
graphs 7  throxxgh  8. 

"See,  in  particular,  paragraph  8,  footnote 
13;  paragraph  11,  footnote  16;  and  paragraph 
23,  footnote  21  of  the  Second  Report  and 
Order,  supra.  In  general,  see  our  discussion 
on  the  reserve  pool  question,  at  paragraphs 
7  through  8;  and  on  the  loading  criteria  ap- 
plicable to  the  various  service  pools,  at  para- 
graphs 0  through  18. 
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9.  AccarOinoly.  it  is  ordered.  That  the 
petitions  asking  reconsideration  of  ac- 
tions taken  in  the  Second  Report  and 
Order  in  the  above-captioned  proceeding 
are  denied,  except  to  the  extent  indiccU«d 
in  the  text  of  the  foregoing  opinion. 

10.  It  is  further  ordered.  Pursuant  to 
sections  4(i)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended,  that,  ef- 
fective January  14,  1972,  Parts  89.  91, 
and  93  of  the  Commission's  rules  are 
amended  as  set  forth  below. 

(Sees.  4.  309,  48.Stat.,  as  amemded,  1066,  1062; 
47U.S.C.  164,303) 

Adopted:  December  1, 1971. 

Released:  December  6,  1971. 

Federai.  Communications 
Commission," 
[seal]         Ben  F.  Waple, 

Secretary. 

Parts  89,  91,  and  93  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 
§  89.123      [Amended] 

1.  In  5  89.123,  the  second  sentence  of 
Note  2  to  the  tables  in  paragraph  (c)  is 
amended  to  read  as  follows: 

A  unit  is  defined  as  one  vehicular  mobile 
unit  or  two  hand  carried  transmitter- 
receivers. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 
§91.114      [Amended] 

2.  In  S  91.114,  the  second  sentence  of 
Note  2  to  the  tables  in  paragraphs  (c), 
(d) ,  (e) ,  and  (f )  is  amended  to  read  as 
follows : 

A  unit  is  defined  as  one  vehicular  mobile 
unit  or  three  hand  carried  transmitter- 
receivers. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

§93.114      [Amended] 

3.  In  §  93.114,  the  second  sentence  of 
Note  2  to  the  tables  in  i>aragraphs  (c) 
and  (d)  is  amended  to  read  as  follows: 

A  unit  is  defined  as  one  vehicular  mobile 
unit  or  three  hand  carried  transmitter- 
receivers. 

(FR  Doc.71-18131  Piled  12-0-71;8:S2  am) 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  70-8;  Notice  6] 

PART  567— CERTIFICATION 

Gross  Vehicle  and  Gross  Axle  Weight 
Ratings 

This  notice  amends  the  Certification 
Regulations  to  allow  vehicle  manufac- 


1*  Commissioner  Johnson  concurring  In  the 
result. 
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turers  to  list  on  the  certiflcatirai  label 
more  than  one  set  of  values  for  gross 
vehicle  and  gross  axle  weight  ratings.  It 
also  allows  school  bus  manufacturers  to 
compute  the  vehicle's  GVWR  using  120 
pounds  to  represent  the  weight- of  an 
occupant. 

On  AprU  14,  1971  (36  FR.  7054),  the 
certification  regulations  (49  CFR  Part 
567)  were  amended  to  provide  for  the 
furnishing  of  additional  information  on 
the  certification  label,  and  a  new  Part 
568,  "Vehicles  Manufactured  in  Two  or 
More  Stages",  was  established.  On  Octo- 
ber 8,  1971  (36  FM.  9593),  certain 
amendments  to  Part  567  and  Part  568 
were  issued  in  response  to  petitions  for 
reconsideration  received  concerning  the 
amendment  of  April  14,  1971.  Also  on 
October  8,  1971,  a  notice  was  issued  (36 
FJl.  19617)  proposing  to  allow  multiple 
OVWR  and  GAWR  listings  to  be  used 
in  certain  circumstances.  This,  notice  is 
issued  in  response  to  petitions  for  recon- 
sideration concerning  the  amendment  of 
October  8,  1971,  and  comments  concern- 
ing the  notice  of  proposed  rulemaking 
of  that  da^i^. 

The  proposal  of  October  8,  1971,  allow- 
ing multiple  GVWR  and  GAWR  listings 
to  be  placed  on  the  certification  label  is 
adopted  as  proposed.  Comments  received 
by  the  NHTSA  were  generally  in  favor 
of  this  amendment.  One  commentator 
stated  that  the  proposal  would  not  be 
practical  for  large  trucks.  However,  the 
requirement  is  only  permissive,  and  it 
will  provide  a  useful  alternative  to 
manufacturers  of  various  other  types  of 
vehicles.  It  is  therefore  adopted  as 
proposed. 

The  final  rule  published  in  the  Octo- 
ber 8  notice  amraided  S§  567.4(g)  (3)  and 
567.5(a)  (5)  to  provide  for  GVWR  com- 
putation using  a  multiplier  of  150 
pounds  times  the  vehicle's  designated 
seating  capacity.  This  agency  has  re- 
ceived petitions  for  reconsideration  of 
this  provision  from  the  School  Bus  Man- 
ufacturers Institute  and  Blue  Bird  Body 
Co.  Both  suggested  that  the  figure  of 
150  pounds  is  imrealistically  high,  be- 
cause the  maximum  seating  capacity  of 
a  school  bus  is  based  on  three  children 
sitting  on  each  standard  39-inch  seat. 
These  petitions  suggested  that  a  120- 
pound  figure,  found  in  the  1970  Revised 
Edition  of  "Minimum  Standards  for 
School  Buses,"  be  used  in  computing  the 
GVWR  of  school  buses.  The  NHTSA 
agrees  with  these  petitions,  and  the  regu- 
lation is  amended  su^cordingly. 

It  has  been  brought  to  the  attention 
of  the  NHTSA  that  on  some  vehicles  it 
will  be  difficult  to  affix  the  required  label 
In  the  designated  location,  because  of 
space  limitations.  It  was  requested  that 
the  use  of  a  multicolumn  label  or  a  label 
in  two  parts  be  considered  permissible 
under  the  regulation.  <^e  such  request 
was  answered  In  a  letter  interpretation 
to  counsel  for  the  Trailer  Manufacturers 
Association,  dated  November  3, 1971.  The 
substance  of  the  agency's  reply  is  re- 
peated here  for  the  benefit  of  all  inter- 
ested parties:  The  NHTSA  adheres  to  the 
requirem«it  in  the  certification  regula- 
tion that  the  required  information  be 
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listed  "In  th^ 
ment  that 
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In  the  order  specified. 

abels  or  adjacent  labels  in 

>arts  are  permitted. 

were  received  concem- 

of  the  requirement 

denticaticxi  number  oa  the 

manufactured  in  two 

(36  P.R.  19593,  October  8. 

requirement  is  not  new, 

apparently  believed,  but 

of  the  requirement 

the  original  certification 

effective  September  1,  1969 

July  9.  1969) .  The  VIN 

not  intended  to  change 

with  respect  to  vehicle 


su  ce 
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there 
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api  ears 
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toiilnrs 
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Effective 
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poimls, 


Ho^  ever, 


RULES  AND  REGULATIONS 

son,  and  as  implementation  of  these  re- 
quirements as  part  of  the  general  regula- 
tory scheme  is  essential,  good  cause  exists 
for  an  effective  date  less  than  30  days 
from  the  day  of  publication.  Hie  amend- 
ments are  accordingly  effective  on  Janu- 
ary 1, 1972. 

This  notice  is  issued  piu^uant  to  sec- 
tions 103.  112,  114,  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  UJS.C.  1392, 1401, 1403, 1407) .  and 
the  delegation  of  authority  at  49  CFR 
1.51. 

Issued  on  December  8, 1971. 

Chables  H.  Harthan, 
Acting  Administrator. 
[FR  Ooc.71-18209  Filed  12-9-71;8:62  cun] 


EXAIIPU 
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di  te.  As  these  requirements 
ad($tional  burdens  on  any  per- 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPHR  A— GENERAL  RULES  AND 
REGULATIONS 

[Second  Rev.  S.O.  No.  1063-A] 

PART  1033— CAR  SERVICE 

Railrood  Operating   Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
17th  day  of  November  1971. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1063  (36  Fit. 
16583,  13688,  15756,  20756)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1063  Service  Order  No. 
1063-A  (Railroad  Operating  regxilations 
for  freight  car  movement)  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4).  and 
17(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
November  19,  1971;  that  copies  of  this 
order  and  direction  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robirt  L.  Oswald. 

Secretary. 
[FR  Doc.71-18123  FUed  13-«-71;8:61  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register 
(12-10-71). 

§28.28  Special  regulatione:  recreation; 
for  the  individual  wildlife  refuge 
areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Travel  by  motor  vehicle,  bicycle,  or  on 
foot,  is  permitted  on  designated  routes 
unless  prohibited  by  posting,  for  tlie  pur- 
pose of  nature  study,  photoigraphy,  hik- 
ing, and  sightseeing,  during  daylight 
hours.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length.  Picnicking  Is 
permitted  in  designated  areas  where 
facilities  are  provided.  Access  by  boat 
for  fishing  in  tidal  waters  is  permitted. 
Public  hunting  may  be  permitted  imder 
speclfd  regulations. 

The  refuge  area,  comprising  16,280 
acres.  Is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fin- 
eries and  Wildlife,  Post  Office  and  Court- 
house, Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tlai  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
stress  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  R^nilations, 
Part  28,  and  are  effective  through  De- 
cember 31, 1972. 

NORMAM  E.  HOLGERSEN, 

Acting  Refuge  Manager,  Bom- 
bay Hook  National  Wildlife 
Refuge. 

DSCEUBER  6,  1971. 
|FR  Doc.71-18108  FUed  12-9-71:8:50  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Prime  Hook  NaHonal  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
catioQ  in  the  Federal  Register 
(12-10-71). 


ROERAL  REGISTER,  VOL  3«,  NO.  23S— FRIDAY,  DECEMBER   10,   1971 


RULES  AND  REGULATIONS 

S  28.28     Special  regolalions:  recreation;     §33.5     Special   regulations;    sport   fish- 
far   the   individual   wildlife    refuge  ing;    for   individual   wildlife   refuge 


areas. 


Dklawari 


areas. 


Delaware 


PRIXa   HOOK   NATIONAL    WILDLIFE    REFTTGE      BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGI 

Public  access,  during  daylight  hours, 
for  tbe  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sight-seeing  is  per- 
mitted. Access  on  foot  is  permitted  except 
in  areas  posted  as  closed,  and  by  motor 
vehicle  on  designated  travel  routes.  Pets 
are  allowed  if  on  a  leash  not  exceeding 
10  feet  in  length.  Hunting  and  fishing 
are  permitted  under  special  regulations. 

The  refuge  area,  comprising  6,355 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

Provisions  of  this  special  regulati(»i 
supplement  the  regulations  which  govern 
recreation  on  wildlife  refuge  areas  gen- 
era^y,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1972, 

Norman  E.  Holgersen, 
Acting  Refuge  Manager,  Prime 
Hook  National  Wildlife  Refuge. 

December  6, 1971. 

(FR  Doc.71-18107  Filed  12-8-71;  8: 50  am] 


Sport  fishing  on  the  Bombay  Hook  Na- 
tional Wildlife  Refuge,  Smyrna,  Del.,  is 
permitted  in  tidal  waters.  These  open 
areas  are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  condition: 

(1)  Fishing  from  boats  only  Is  permit- 
ted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

Norman  E.  Holgersen, 
Acting  Refuge  Manager,  Bom- 
bay Hook  National  Wildlife 
Refuge. 

December  6,  1971. 

(FRDoc.71-18100  FUed  12-0-71:8:50  am] 


PART  33— SPORT  FISHING 

Bombay  Hook  NaKonal  Wildlife 
Refuge,  Del. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (12-10-71). 


PART  33— SPORT  FISHING 

Tamarac  National  WHdIife  Refuge, 
Minn. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (12-10- 
71). 
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§  33.5     Special   regulations ;    »port   fish- 
ing;    for   individual   wildlife   refuge 


areas. 


Minnesota 


TAMARAC  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tamarac  National 
Wildlife  Refuge,  Rochert,  Minn.,  is  per- 
mitted from  January  1.  1972,  through 
December  31,  1972,  and  shall  be  in  ac- 
cordance with  all  applicable  State  fishing 
laws  and  refuge  regulations.  Areas  open 
for  fishing  comprise  13,675  acres  and  are 
designated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities.  Minn.  55111. 

Refuge  waters  open  to  fishing  include 
Wauboose,  Two  Island,  Lost  and  Upper 
F^gg  Lakes  plus  all  lakes  south  of  the 
"Governor's  Consent  Line."  Fishing  in 
the  Ottertail  River  at  the  bridge  on 
CTounty  Road  26  is  limited,  as  posted  by 
signs,  to  50  yards  upstream  and  100  yards 
downstream  from  the  bridge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
g^ierally.  which  are  set  forth  in  title 
50,  Part  33.  and  are  effective  through 
December  31,  1972. 

Claude  R.  Alexander, 
Refuge     Manager.     Tamarac 
National     Wildlife     Refuge, 
Rochert,  Minn.  S6S78. 

December  1, 197L 

[FR  Doc.71-180ei  FUed  12-0-71:8 :47  am]   ' 
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DEPARTMiNTOFAGRIGgLTURE 

Agriculljral  Stabilization  and 
Coi  scrvation  Serviot 


17 
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b.  Detailed 
carry  out  ttu 
latioos 
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Proposed  Rule  Making 


CFR  Part  722  ] 


of  Agriculture  is  pre- 
the  following  determlna- 
reg\Uatlons  with  reelect 
c^p  of  extra  long  staple  cot- 
to  as  EXS  cotton) : 
and  peyment  rate, 
operating    provisions    to 
program. 

determinations  are  to  be 
to  the  Agricultural  Act 
1  mended  (63  Stat.  1051,  as 
B.C.  1421  et  seq.) : 

and  payment  rate.  See- 
the Act  (7  U.S.C.  1441(f)) 
price  support  shall  be  made 
c^ooperators  for  the  1968  and 
crop  of  ELS  cotton,  if 
not  disapproved  market- 
therefor,  through  loans  at  a 
is   not   less   than   50   per 
than  100  per  centimi  in 
loan  level  established  for 
upland  cotton  of  such 
location  in  the  United 
that  such  loan  level  for 
in  no  event  be  less  than 
I+>imd) .  On  October  18, 1971, 
annoimced  the  national 
rate   of    19.50   cents   per 
dling  1-inch  upland  cotton 
through  4.9),  at  average 
101(f)  also  provides  for 
payments  at  a  rate  which, 
the  loan  level  established 
,  shall  be  not  less  than  65 
more  than  90  per  centum 
price  for  EL8  cotton  as  of 
which  the  pasrment  rate  is 
^ection  401  of  the  Act   (7 
requires  that,  in  determln- 
jf  support  in  excess  of  the 
prescribed  for  ELS  cot- 
shall  be  given  to  the 
commodity  in  relation  to 
( herefor,  the  price  levels  at 
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thj 

dispose 
pi  Ice- 
off  s  itting 


operating  provisions  to 
program.  Detailed  regu- 
to  carry  out  the  price 


support  program  on  ELS  cotton  are  also 
being  reviewed  for  1972.  Provisions  of 
this  kind  in  effect  under  the  current 
program  may  be  found  in  the  regulations 
providing  the  terms  and  conditions  for 
payments  on  ELS  cotton  for  1968  and 
succeeding  ye£u:s  (7  CFR  Part  722.700- 
719.  1971,  as  amended  by  36  FM.  1464 
and  14691)  and  in  the  Cotton  Loan  Pro- 
gram regulations  (36  FJR.  13981). 

Prior  to  making  the  foregoing  deter- 
minations and  issuing  -related  regula- 
tions, consideration  will  be  given  to  any 
data,  views,  and  recommendations 
which  are  submitted  in  writing  to  the 
Secretary.  Commodity  Credit  Corpora- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  except  that  submis- 
sions relating  to  the  Cotton  Loan  Pro- 
gram regulations  must  be  received  not 
later  than  90  days  after  publication.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  In  Room 
202-W,  Administration  Building,  14th 
and  Independence  Avenue  SW.,  Wash- 
ington, DC. 

Signed  at  Washington,  D.C,  on  De- 
cember 3,  1971. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.71-18129  FUed  12-8-71;  8: 62  amf 


[7  CFR  Part  812] 

SUGAR  IN  HAWAII  AND 
PUERTO  RICO 

Proposed  Requirements  and  Quotas 
for  Local  Consumption  for  the  Cal- 
endar Year  1972 

Notice  is  hereby  given  that  the  Admin- 
istrator, Agricultural  Stabilization  and 
Conservation  Service,  pursuant  to  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  the  SugEur  Act  of  1948.  as 
amended  (61. Stat.  922.  as  amended).  Is 
considering  the  determination  of  sugar 
requirements  and  the  establishment  of 
quotas  for  local  consumption  in  Hawaii 
and  Puerto  Rico  for  the  calendar  year 
1972. 

In  accordance  with  the  rule  making 
requirements  in  5  U.S.C.  553.  all  persons 
who  desire  to  submit  writt«i  data,  views, 
or  argxunents  for  consideration  In  con- 
nection with  the  prc^x)sed  regulation 
may  file  the  same  in  duplicate  with  the 
Director,  Sugar  DivislMi,  Agricultural 
Stabilization  and  Conservation  Service, 


UJ3.  Department  of  Agricxilture,  Wash- 
ington, D.C.  20250,  on  or  before  Decem- 
ber 22.  1071.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  such 
time  and  places  and  in  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(b) . 

The  proposed  determination  of  sugar 
requirements  and  quotas  for  Hawaii  and 
Puerto  Rico  for  the  calendar  year  1972, 
set  forth  in  form  and  language  appro- 
priate for  issuance  if  adopted  by  the 
Secretary,  Is  as  follows: 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after referred  to  as  the  "Act"),  the 
amoimt  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  Hawaii  and 
in  Puerto  Rico  and  to  establish  quotas 
for  local  consumption  in  such  areas  for 
the  calendar  year  1972.  To  the  extent 
required  by  section  201  of  the  Act,  this 
regulation  establishes  sugar  requirements 
based  on  o£Bcial  estimates  of  the  Depart- 
ment of  Agriculture  and  on  statistics 
published  by  other  agencies  of  the 
government. 

Since  the  Act  provides  that  the  Secre- 
tary of  Agriculture  determine  sugar  re- 
quirements for  local  consiunpticm  in 
Hawaii  and  in  Puerto  Rico  and  establish 
local  consumption  quotas  to  be  ^ectlve 
on  January  1,  1972,  it  Is  foimd  to  be  im- 
practicable and  not  in  the  public  interest 
to  comply  with  the  30-day  efTective  date 
requirements  in  5  U.S.C.  553(d)  (80  Stat 
378) ,  and  these  regulations  shall  be  effec- 
tive January  1,  1972. 

Sec. 

812.1  Siigar    requirements    and     quotas — 

HawaU. 

812.2  Sugar    requirements    and     quotas- 

Puerto  Rico. 

812.3  Restrictions  on  marketing. 

§  812.1     Sugar  requirements  and 
cfuota — Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  require- 
ments of  cbnsumers  in  Hawaii  for  the 
calendar  year  1972  Is  50,000  short  tons, 
raw  value,  and  a  quota  of  50,000  short 
tons,  raw  value.  Is  hereby  established  for 
Hawaii  for  local  consumption  for  the 
calendar  year  1972. 

§  812.2     Sugar   requirements  and 
quotas — Puerto  Rico. 

It  Is  hereby  determined,  pursuant  to 
section  203  of  the  Act.  that  the  amount 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  In  Puerto  Rico  for 
the  calendar  year  1972  is  140,000  short 
tons,  raw  valiie,  and  a  quota  of  140,000 
short  t<»s,  raw  value,  is  hereby  estab- 
lished for  Puerto  Rico  for  local  consump- 
tion for  the  calendar  year  1972. 
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§  812.3     Restrictions  on  marlceting. 

Pursuant  to  section  209  of  the  Act,  for 
the  calendar  year  1972  all  persons  are 
hereby  prohibited  f  rxHn  marketing,  pur- 
suant to  Part  816  of  this  cluster  (33  F  Jl. 
8495) ,  In  Hawaii  or  in  Puerto  Rico,  for 
consumption  therein,  any  sugar  or  liquid 
sugar  after  the  quota  for  the  area  for 
the  calendar  year  1972  has  been  filled. 
Pursuant  to  section  211(c)  of  the  Act, 
the  quota  for  each  area  may  be  filled 
only  with  sugar  produced  from  sugar- 
cane grown  In  the  respective  area. 

Furthermore,  pursuant  to  section 
211(c)  of  the  Act  sugar  may  be  unladed 
from,  a  carrier  and  brought  Into  a  For- 
eign Trade  Zone  for  manipulating 
therein  or  manufacturing  therein  an- 
other product  for  the  subsequent  entry 
into  Hawaii  or  Puerto  Rico  for  con- 
sumpticm  only  If  such  sugar  Is  charged 
pursuant  to  SH.  816  to  the  applicable 
respective  local  quota. 

Statement  of  bases  and  coTisideration. 
Pursuant  to  section  203  of  the  Act,  the 
determination  of  the  amounts  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  Hawaii  and  In  Puerto  Rico 
relate  to  (1)  the  quantities  of  sugar  dis- 
tributed for  local  consumption  in  Ha- 
waii and  in  Puerto  Rico  during  the  12- 
month  period  ended  September  30,  1971, 
(2)  deficiencies  or  surpluses  in  inven- 
tories of  sugar,  and  (3)  changes  in  con- 
sumption because  of  changes  in  popula- 
tion and  demand  conditions. 

The  quantities  of  sugar  distributed  for 
consumption  In  Hawaii  and  in  Puerto 
Rico,  including  that  which  was  lost  in 
refining  after  charge  to  the  local  quotas, 
during  such  12-month  period  are  es- 
timated to  have  been  approximately 
38,000  short  tons  of  sugar,  raw  value,  and 
130,000  short  tons  of  sugar,  raw  value, 
respectively. 

Based  <Mi  preliminary  1971  U.S.  Census 
data  the  population  of  Hawaii  as  of 
April  1.  1971,  was  789.000  and  the  popu- 
lation of  Puerto  Rico  as  of  April  1,  1970, 
was  2,712,000. 

In  Hawaii  Industrial  use  accounts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand  is 
a  significant  factor  in  the  total  sugar 
requirements.  During  the  period  1961 
through  1971  the  annual  sugar  consump- 
tion in  this  area  has  varied  from  approx- 
imately 93.5  to  130.5  pounds,  raw  value, 
per  person.  These  wide  year-to-year  var- 
iations suggest  the  possibility  that  re- 
quirements could  be  higher  in  1972  than 
in  the  12  months  ended  September  30, 
1971,  when  sugar  marketing  approxi- 
mated 37.000  short  tons,  raw  value. 

In  Puerto  Rico  during  the  12  months 
ended  September  30,  1971,  marketings  of 
sugar  for  local  consumption  totalled  ap- 
proximately 130.000  short  tons,  raw  value. 
After  making  allowance  for  possible 
consumption  increases  in  1972  resultii^ 
from  probable  population  increases,  the 
total  sugar  needed  to  meet  requirements 
for  local  consumption  in  Puerto  Rico  in 
1972  may  be  approximately  140,000  short 
tons,  raw  value. 

CTIrcumstances  prevailing  In  the  utili- 
zation of  quota  for  local  consumptl«i  In 
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Hawaii  and  Punto  Rico  are  such  that 
no  special  proUems  arise  nor  are  the  ob- 
JectlTes  of  the  Act  jeopardized  if  the 
1972  local  quota  is  not  complete  filled. 
It  Is,  therefore,  desirable  to  establish  the 
1972  requirtonents  and  quotas  sufBclmtly 
high  InlUaUy  so  that  later  adjustments 
may  be  avoided. 

In  accordance  with  the  above,  the  re- 
quirements for  local  consumptlwi  in  Ha- 
waii and,  Puerto  Rico  for  1972  have  been 
determined  to  be  50.000  and  140,000  short 
tons,  raw  value,  respectively. 

(Sec.  403,  61  Sta;t.  932;  7  TT.S.C.  1163,  sees. 
201,  203.  209.  211;  61  Stat.  923.  as  amended, 
925,  928:  7  U.S.C.  1111,  1113,  1119.  1121) 

Signed  at  WashlngtcHi,  D.C,  on  De- 
cember 3,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR  Doc.71-18128  FUed  12-9-71;8:6a  am] 


Consumer  and  Marketing  Service 

[  7  CFR  Part  905  1 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Notice  of  Proposed  Limitations  of 
Handling 

Consideration  Is  being  given  to  the 
following  proposal  submitted  by  the 
committees,  established  under  the  mar- 
keting agreement,  as.  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  committees'  proposal  is  that  total 
limitation  of  shipment  regulations  be 
prescribed  for  oranges,  grapefruit,  tcui- 
gerlnes,  and  tangelos  during  the  period 
beginning  at  6  p.m.,  e.s.t.,  December  22, 
1971,  and  ending  at  12:01  a.m.,  e.s.t., 
December  30,  1971.  The  effect  of  such 
regulations  would  be  to  limit  the  prepara- 
tion for  market  and  to  proscribe  the 
hsuidling  of  any  such  fruits,  except  for 
export  other  than  to  Canada  or  Mexico, 
during  the  specified  period.  The  com- 
mittees reported  that  the  recommenda- 
tion is  based  upon  their  appraisal  of  the 
prospective  supply  and  marketing  situa- 
tions for  such  fruits  and  thus  the  pro- 
posed action  is  designed  to  prevent  a 
buildup  of  excess  supplies  during  and 
Immediately  following  the  (Thristmas- 
Day  week  in  order  to  prevent  unduly  de- 
pressed .market  prices  and  returns  to 
growers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  for  c<hi- 
sideration  in  connection  with  the  pro- 
posal shall  file  the  same,  in  quadruplicate, 
•with  the  Hearing  Clerk,  UJ3.  Department 
of  Agriculture,  Room  112.  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  December  14, 1971.  All  written 
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submissions  made  pursuant  to  this  notice 
will  be  made  available  for  putdlc  inspec- 
tion at  the  (^ce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  would  be  effected  by 
amendment  of  the  currently  effective 
regulations  as  follows: 

1.  Order:  In  S  905.536  (Orange  Regu- 
lation 69:  36  F.R.  20215,  22054.  22666) 
the  provisions  of  paragraph  (b)  are  re- 
vised to  read  as  follows: 

§  905.536     Orange  RegulaUon  69. 

•  •  •  •  • 

(fo)  During  the  period  beginning  at 
6  pjn.,  e.s.t.,  December  22,  1971,  and 
ending  at  12:01  a.m..  e.s.t..  December  30, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

2.  In  S  905.535  (Grapefruit  Regidatlon 
71;  36  FJl.  20215.  22054)  the  provisions 
of  paragraph  (b)  are  revised  to  read  as 
follows: 

§  905.535     Grapefruit  Regulation  71. 

•  •  •  •  • 

(b)  During  the  period  beginning  at 
6  pjn.,  e.s.t.,  December  22,  1971,  and 
ending  at  12:01  a.m.,  e.s.t..  December  30, 
1971.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  ccwitinental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  §  905.537  (Tangerine  Regulation 
42;  36  F.R.  20215,  22054,  22667)  the  pro- 
visions of  paragraph  (b)  are  revised  to 
read  as  follows: 

§  905.537     Tangerine  Regulation  42. 

•  •  •  •  • 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  December  22,  1971.  and 
ending  at  12:01  a.m.,  e.s.t.,  December  30, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  8  905.538  (Tangelo  Regulation 
42;  36  F.R.  20215,  22054)  the  provisions 
of  paragraph  (b)  are  revised  to  read  as 
follows: 

§  905.538     Tangelo  Regulation  42. 

•  •  •  •  • 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t..  December  22,  1971,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  30, 
1971.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
In  the  production  area. 

Dated:  December  6, 1971. 

Paxtl  a.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  CoTisumer  and 
Marketing  Service. 

[FR  Doc.71-18098  FUed  12-9-71;8:49  am] 
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OEPARTiniT  OF  NOUSINe  AND 
URRIN  DEVaOPMENT 

[21  CFR  Port  501  1 

II  ocket  No.  B-71-161] 

MANDATORY    USE    OF    URBAN    RE- 
NEWAL  LAND  DISPOSITION  FORMS 

NoKce  el  Proposed  Rule  Making 
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(a)  Standard  Form  ot  Lease  of  Land 
for  Private  RedevekH>mait,  Parts  I  and 
n  (HUD-3150  A  and  B) . 

(b)  Standard  Form  of  Contract  for 
Sale  of  Land  for  Private  Redevel<^ment, 
Parts  I  and  n  (HUD-6209  A  and  B) . 

(c)  Guide  Form  Oontract  for  Sale  of 
Land  Having  Reuse  Value  Under  $30,000 
to  Individual,  Corporate  and  Other  Pur- 
chasers (HUD-6214). 

§  501.3     Inspection    of    contract    forms 
affected. 

The  HUD  standard  forms  listed  in  the 
preceding  section  may  be  Inspected  at 
HUD  Regional  and  Area  Offices  and  at 
the  HUD  Information  Center,  Room 
1202.  HUD  Building.  451  Seventh  Street 
SW.,  Washington,  DC  20410.  Copies  of 
the  forms  may  be  obtained  upon  request 
from  these  HUD  Offices. 

§  501.4     Contract  special  conditions. 

Each  of  the  above  forms  provides  space 
for  inclusion  of  special  contract  condi- 
tions which  the  local  public  agency  deems 
necessary  for  the  i}articular  transaction. 
Except  as  indicated  in  the  following  sen- 
tence, the  requirements,  of  this  part  are 
not  intended  to  limit  the  exercise  of  local 
public  agencies'  discretion  to  include 
such  special  conditions  in  proposed  con- 
tracts. However,  if  FHA  insurance  and/ 
or  subsidies  will  be  used  in  connection 
with  the  development  of  the  urban  re- 
newal project  land  disposed  of  through 
sale  or  lease,  then  the  following  sections 
of  the  above  forms  must  be  used  without 
change:  Section  307  of  Form  HUD- 
6209B:  section  8  of  Form  HUD-6214: 
section  5  of  Form  HUD-3150A;  and  sec- 
tions 203,  507,  801,  802,  803,  901(f).  1101 
1102.  1103,  1201,  1203,  and  1401  of  F^rm 
HUD-3150B. 

§  501.5     Waiver  requests. 

Waivers  of  the  requirement  for  use  of 
HUD  standard  forms  may  be  granted  in 
particular  transactions.  However,  waivers 
will  be  permitted  only  in  exceptional  sit- 
uations. Requests  for  waivers  should  be 
in  writing  and  directed  to  the  appr(H>ri- 
ate  HUD  Area  Office.  Each  request 
should  be  accompanied  by  a  full  expla- 
nation why  a  HUD  standard  form  with 
apprtvrlate  special  conditions  cannot  be 
used.  Where  granted,  waivers  shaU  be 
applicable  only  to  one  transaction. 

George  Romnet, 
Secretary  of  Housing 
and  Urban  Development. 
[FR    Doc.71-18146   PUed    12-9-71:8:63    amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Part  71  1 

[AlrqMce  Docket  No.  71-AP-18] 

CONTROL  ZONE 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Is  considering  amoidments  to  Part  71 
of   tbe   Federal   Aviation   Regulatidw 


which  would  alter  the  Settles,  Alaska, 
control  zone. 

The  airspace  requirements  for  the 
Settles,  Alaska,  terminal  area  have  been 
reviewed  for  compliance  with  the  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPS)  and  revised  criteria 
for  establishment  of  terminal  controlled 
airspace.  This  review  requires  alteration 
of  the  Settles,  Alaska,  control  zone.  Ad- 
ditionally, refined  coordinates  of  the  Air- 
port Reference  Point  (ARP)  are  con- 
tained in  this  docket. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Alaskan  Region,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue. Anchorage,  AL  99501.  All  communi- 
cations received  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Division. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideraticm.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  vrill  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  632  Sixth 
Avenue,  Anchorage,  AL  99501. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth: 

1.  In  §71.171  (36  FM.  2055).  the 
Setties  control  zone  is  amended  to  read: 


Bettles,  Alaska 

Within  a  5-mile  radius  of  the  Bettles  Air- 
port (latitude  66°64'67"  N.,  longitude  161*- 
31'31"  W.);  within  4  miles  eadi  side  of  the 
Bettles  RBN  214*  bearing  extending  from  the 
6-mlIe-radlus  zone  to  8.5  miles  southwest  of 
the  RBN;  and  wtthln  3  miles  each  side  of  the 
Bettles  VOBTAC.  327*  radial  extending  from 
tlie  5-mlle-radltu  zone  to  9.6  miles  southwest 
of  tbe  VORTAC. 

The  action  proposed  herein  would 
alter  the  Setties,  Alaska,  control  zone  by 
Increasing  the  width  and  length  of  the 
control  zone  extension  to  the  southwest. 
The  modification  of  the  control  zone  ex- 
tension is  required  to  accommodate  the 
proposed  VORTAC  approach  to  Runway 
1  and  to  comply  with  the  revised  criteria 
for  the  establishment  of  terminal  con- 
tndled  airspace. 

lUs  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  49  U.S.C.  1348 
(a)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Anchorage.  Alaska,  on 
Decnnber  8.  1971. 

Jack  O.  Wkbb, 
Director,  Alaskan  Region. 

[FR  Doc.71-18088  PTled  12-9-71;8:48  am] 
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(Airspace  Docket  No.  71-AL-17] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Farewell,  Alaska,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  tiiey 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Alaskan  Region,  Fed- 
eral Aviation  Administration.  632  Sixth 
Avenue,  Anchorage.  AL  99501.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief.  Air  Traffic  Division.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  632  Sixth 
Avenue,  Anchorage.  AL  99501. 

Application  of  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS)  and  revised  criteria  for  estab- 
lishment of  terminal  controlled  airspace 
require  amendments  to  the  Farewell, 
Alaska,  control  zone  and  transition  area. 
Tlie  following  airspace  actions  are 
proposed: 

1.  Alter  the  Farewell,  Alaska,  control 
zOTie  by  redesignating  it  as  that  airspace 
within  a  5 -mile  radius  of  Farewell  Air- 
port (latitude  62°30'30"  N.,  longitude 
153°52'30"  W.)  and  within  3.5  miles 
each  side  of  the  Farewell  RR  northwest 
course  extending  from  the  5 -mile-radius 
zone  to  8.5  miles  northwest  of  the  RR. 
This  control  zone  is  effective  from  0745 
to  1545  local  time  daily,  or  during  the 
specific  dates  smd  tinles  established  in 
advance  by  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Flight 
Information  Publication  Supplement 
Alaska. 

2.  Alter  the  Farewell,  Alaska,  transi- 
tion area  by  redesignating  it  as  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface  within  9.5  miles  north- 
east and  5  miles  southwest  of  the  Fare- 
well RR  southeast  and  northwest  courses 
extending  from  6  miles  southeast  to  18.5 
miles  northwest  of  the  RR. 

The  action  proposed  herein  would  alter 
the  Farewell,  Alaska,  control  zone  by 
establishing  a  control  zone  extension  to 
the  northwest.  This  is  required  by  cri- 
teria to  provide  airspace  for  aircraft  con- 
ducting the  RNG-A  standard  instnmient 
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approach  procedure.  The  1,200-foot 
transition  area  is  amended  to  provide 
protective  airspace  for  aircraft  conduct- 
ing the  prescribed  instrument  approach 
procedure  and  authorized  holding  pro- 
cedures beyond  the  limits  of  the  control 
z(Hie. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  49  U.S.C. 
1348(a)  and  section  6(c)  of  the  D^>art- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Anchorage,  Alaska,  oa 
December  3,  1971. 

Jack  O.  Webb. 
Director,  Alaska  Region. 

|FR  Doc.71-18087  Piled  ia-9-71;8:48  am) 
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[Airspace  Docket  No.  71-AL-141 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  AdministraticHi 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Port  YukMi,  Alaska, 
terminal  airspace  structure. 

The  airspace  requirements  for  the  Fort 
Yukon,  Alaska,  terminal  area  have  been 
reviewed  for  c(»npllance  wlUi  the  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPS)  and  revised  criteria 
for  establishment  of  terminal  controlled 
airspace.  This  review  indicates  altera- 
tion of  the  Fort  Yukon,  Alaska,  control 
zone  and  700-foot  fioor  transition  area 
is  required.  Additionally,  refined  coordi- 
nates of  the  Airport  Reference  Point 
(ARP)  are  contained  in  this  docket. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Air  Traffic  Divtslcm,  Alaskan  Region, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  AL  99501.  All 
communicaticxis  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel.  Federsd 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

1.  In  S  71.171  (36  F.R.  2055),  the  Fort 
Yukon  control  zone  is  amended  to  read: 


Fort  Yukon,  Alaska 


Within  a  6-mlIe  radios  of  Fort  Yukon 
Municipal  Airport  (latitude  66°34'16"  N.. 
longitude  146*14'69"  W.)  and  within  3  miles 
south  and  4.5  miles  north  of  the  Fort  Yukon 
076°  radial  extending  from  tbe  6-mlle-radlua 
zone  to  10.6  miles  northeast  of  the  Fort 
Yukon  VORTAC  and  within  3  miles  each 
side  of  the  Fort  Yukon  VORTAC  214°  radial 
extending  from  the  S-mlle-radlus  zone  to 
8.6  mUes  southwest  of  the  VORTAC.  This 
control  zone  Is  effective  from  0800  to  1700 
local  time  daily  except  Sunday:  or  during 
the  specific  days  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
times  wiU  thereafter  be  continuously  pub- 
lished In  the  Flight  Information  Publica- 
tion Supplement  Alaska. 

2.  In  §  71.181  (36  F.R.  2140).  the  Port 
Yukon  transition  area  is  amended  to 
read: 

Port  Yukon,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  e,  5-mile  radius 
of  Port  Yukon  Municipal  Airport  (latitude 
66°34'16"  N.,  longitude  145°14'60"  W.)  and 
within  3  mUes  south  and  4.5  miles  north 
of  Port  Yiikon  076*  radial  extending  from 
the  5-mlIe-radlus  area  to  10.5  miles  north- 
east of  the  Port  Yukon  VORTAC  and  within 
3  miles  each  side  of  the  Port  Yukon  VOR 
TAC  214°  radial  extending  from  the  5-mile- 
radius  area  to  8.5  miles  southwest  of  the 
VORTAC. 

The  action  proposed  herein  would 
alter  the  Fort  Yukon  control  zone  by 
aulding  control  zone  extensions  to  the 
east  and  southwest  to  provide  controlled 
airspace  for  the  proposed  VORTAC  in- 
strument approaches.  The  proposed  700- 
foot  floor  transition  area  would  have  the 
same  lateral  dimensions  as  the  control 
zone  and  would  provide  protective  air- 
space for  instrument  approaches  and  de- 
partures when  the  control  zone  is  not 
effective. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958.  49  U.S.C. 
1348(a)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Anchorage,  Alaska,  on  No- 
vember 25. 1971. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

lFRDoc.71-18085  Piled  12-9-71:8:48  am] 
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(Airspace  Docket  No.  71-SW-611 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions that  would  alter  VOR  Federal  air- 
way No.  114  segment  between  the 
Knapp,  La.,  intersection  and  Baton 
Rouge,  La. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
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consideration.  The  proposal  contained  in 
.this  notice  may  be  changed  in  the  light 
at  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth 
Avenue,  Anchorage,  AL  99501. 

Application  of  the  U.S.  Standard  Ter- 
minal Instrument  Procedures  (TERPS) 
and  revised  criteria  for  establishment  of 
terminal  controlled  airspace  require 
amendments  to  the  McGrath,  Alaska, 
control  zone  and  transition  area.  Refined 
coordinates  of  the  Airport  Reference 
Point  (ARP)  are  also  contained  in  this 
docket.  The  following  airspace  actions 
are  proposed: 

1.  Alter  the  McGrath.  Alaska,  control 
zone  by  redesignating  it  as  that  airspace 
within  a  5-mile  radius  of  the  McGrath 
Airport  (latitude  62*57'15"  N.,  longitude 
155"36'06"W.)  and  within  5  miles  north- 
east and  3  miles  southwest  of  the 
McGrath  VORTAC  123*  True  (100* 
Magnetic)  radial  extending  from  the  5- 
mile-radius  zone  to  10  miles  southeast 
of  the  VORTAC:  and  within  4  mUes  each 
side  of  the  McGrath  VORTAC  008°  True 
(345*  Magnetic)  radial  extending  from 
the  5-mile-radius  zone  to  13  miles  noi-th 
of  the  VORTAC. 

2.  Alter  the  McGrath,  Alaska,  transi- 
tion area  by  redesignating  it  as  that  air- 
sptu;e  extending  upward  frcwn  700  feet 
above  the  surface  within  5  miles  north- 
east and  3  miles  southwest  of  the 
McGrath  VORTAC  123*  True  (100* 
Magnetic)  radial  extending  from  the 
control  zone  extension  to  12.5  miles 
southeast  of  the  VORTAC;  within  4  miles 
each  side  of  the  McGrath  VORTAC  008* 
True  (345*  Magnetic)  radial  extending 
from  the  control  zone  extension  to  14.5 
miles  north  of  the  VORTAC:  and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  21.5-mile 
radius  of  the  McGrath  VORTAC  extend- 
ing clockwise  from  the  344*  True  (321* 
Magnetic)  radial  to  the  236*  True  (213* 
Magnetic)  radial  of  the  VORTAC:  within 
a  12-mile  radius  of  the  McGrath  VOR 
TAC  extending  clockwise  fnmi  the  236' 
True  (213*  Magnetic)  radial  to  the  344* 
True  (321*  Magnetic)  radial  to  the  VOR 
TAC;  and  within  9.5  miles  east  and  4.5 
miles  west  of  the  McGrath  VORTAC 
008°  True  (345°  Magnetic)  radial  extend- 
ing from  the  21. 5-mile- radius  area  to  23 
miles  north  of  the  VORTAC. 

The  action  proposed  herein  would  alter 
the  McGrath  control  zone  extensions  by 
increasing  the  length  and  width  to  com- 
ply with  the  new  criteria.  The  existing 
700-foot  transition  area  northwest  of  the 
McGrath  VORTAC  is  no  longer  required 
and  would  be  canceled.  The  1,200-foot 
transition  area  would  be  rearranged  and 
reduced  In  size  to  provide  only  the  neces- 
sary controlled  airspace  required  by  the 
revised  criteria  for  aircraft  executing 
prescribed  Instrument  approach  proce- 
dures, missed  approcu;hes,  departures, 
and  holding  procedures  beyond  the  limits 
of  the  control  zone. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AvlaUon  Act  of  1958  (49  U.S.C. 


1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c) ) . 

Issued  in  Anchorage,  Alaska,  on  De- 
cember 3,  1971. 

Jack  Q.  Webb, 
Director,  Alaskan  Region. 
[PR  Doc.71-18086  PUe<l  12-»-71;8:48  am] 
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[Airspace  Docket  No.  7X-AL-13] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  Nenana,  Alaska, 
terminal  airspace  structure. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Alaskan  Region,  Fed- 
eral Aviation  Administration,  632  Sixth 
Avenue.  Anchorage,  AL  99501.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  £unendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Chief,  Air  Traffic  Division. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal cont£dned  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  public  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AL  99501. 

Application  of  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TEKPS)  and  revised  criteria  for  estab- 
lishment of  terminal  controlled  airspace 
require  an  amendment  to  the  Nenana, 
Alaska,  control  zone  and  the  designa- 
tion of  a  700-foot  transition  area.  The 
following  airspace  actions  are  proposed: 

1.  Alter  the  Nenana,  Alaska,  control 
zone  by  redesignating  it  as  that  airspace 
within  a  5-mile  radius  of  the  Nenana 
Airport  (latitude  64°32'56"  N.,  longitude 
149°04'24"  W.) ;  and  within  4  miles  each 
side  of  the  Nenana  RR  southeast  course 
extending  from  the  5-mile-radius  zone 
to  8.5  miles  southeast  of  the  RR.  This 
control  zone  is  effective  from  0545  to 
2145  local  time  daily,  or  during  the  spe- 
cific days  and  times  established  in  ad- 
vance by  Notice  to  Airmen.  The  effective 
time  will  thereafter  be  continuously  pub- 
lished in  the  Flight  Information  Publica- 
tion Supplement  Alaska. 

2.  Designate  the  Nenana,  Alaska, 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  a  5-mile  radius  of  Nenana 
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Airport  (latitude  64°32'56"  N.,  longitude 
149°04'24"  W.)  ;  and  within  4  miles  each 
side  of  the  Nenana  RR  southeast  course 
■  extending  from  the  5-mile-radius  area 
to  10.5  miles  southeast  of  the  RR. 

The  action  proposed  herein  would  alter 
the  Nenana  control  zone  by  increasing 
the  length  and  width  of  the  control  zone 
extension  required  by  new  criteria. 

The  700-foot  transition  area  provides 
controlled  airs*pace  to  protect  aircraft 
executing  the  prescribed  instrument  ap- 
proach and  departure  procedures  beyond 
the  limits  of  the  control  zone.  The  700- 
foot  transition  area  also  provides  pro- 
tective airspace  for  instrument  approach 
and  departure  procedures  when  the  Ne- 
nana control  zone  is  not  effective.  Re- 
fined coordinates  of  the  Airport  Refer- 
ence Point  (ARP)  are  also  contained  in 
this  docket. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Anchorage,  Alaska,  on  No- 
vember 25, 1971. 

Jack  O.  Webb, 
Director,  Alaskan  Region. 

(FR  Doc.71-18084  Filed  12-9-71;8:48  am) 


PROPOSED  RULE  MAKING 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-NW-18]' 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Redesignation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  include  the  airspace  be- 
tween the  east  and  west  alternates  in  the 
presently  designated  V-112  airway  seg- 
ment from  Pendleton,  Oreg.,  to  Spokane, 
Wash. 

Interested  persons  may  participate  in 
the  proposed  rule  hiaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Northwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, FAA  Building,  Boeing  Field, 
Seattle,  Wash.  98708.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW, 
Washington,  DC  20591.  An  informal 
docket  Edso  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  provide  needed  additional 
controlled  airspace  for  vectoring  en  route 
traffic  in  the  Pasco,  Wash.,  Walla  Walla, 
Wash.,  and  Spokane,  Wash.,  areas  by  re- 
moving the  phrase,  "excluding  the  air- 
space between  the  main  and  west  and 
east  alternates,"  from  the  description  of 
V-112  airway. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  E>ecem- 
ber3, 1971. 

H.  B.  Helstroh, 
Chief.  Airspace  and  Air 
Traffic  Rttles  Division. 
(FR  Doc.71-18089  Filed  12-9-71:8:48  am] 


FEDERAL  REGISTER,  VOL.  3d,  NO.  23«— MIDAY,  DECEMBER   10,   1971 


23580 


The  Bureaii 
Department  o 
application, 
withdrawal 
below,  from 
under  the 
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of  comments  from  inter- 
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determine  whether  or 
vill  be  withdrawn  as  re- 
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warrant  it,  a  public 
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•/4SW1/4; 
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The  area  de^rlbed  contains  260  acres 
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IR\  ING  W.  Anderson, 
Branch  of  Lands  and 
-Minerals  Operations. 

18#80 Filed  13-9-71:8:47  am] 


DEPARTME  IT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  8754] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Rese  rvation  of  Land 


Notices 


Geological  Survey 

(Power  Site  Claaslfloatlon  468] 

GLADE  CREEK,  WASHINGTON 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
the  following  described  land  is  hereby 
classified  as  a  power  site  insofar  as  title 
thereto  remains  in  the  United  States  and 
subject  to  valid  existing  rights;  and  this 
classiflcati<ai  shall  have  full  force  and 
effect  under  the  provisions  of  section  24 
of  the  Act  of  June  10,  1920,  as  amended 
by  section  211  of  the  Act  of  August  26, 
1935(16UJ3.C.818): 

WiLLiAMXTnE  Meridian 

T.  5  N.,  R.  24  E.,  I 

Sec.  24,  S!4. 

The  area  described  aggregates  about 
320  acres. 

Dated:  December  6, 1971. 

W.  A.  Radlinski, 
I      Acting  Director. 

[FR  Doc.71-18116  Piled  12-9-71;8:46  am] 


National   Park  Service 

JOSHUA  TREE  NATIONAL 
MONUMENT,  CALIF. 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal  and  Avail- 
ability of  Draft  Environmental 
Statement 

Notice  is  hereby  given  In  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3,  1964  (78  Stat.  890,  892;  16  U.S.C. 
1131,  1132),  and  in  accordance  with  de- 
partmental procedures  as  identified  in  43 
CFR  19.5  that  a  public  hearing  will  be 
held  beginning  at  1  p.m.  on  February  16, 
1972,  at  the  Twentynine  Palms  High 
School,  6051  Datura  Avenue,  Twenty- 
nine  Palms,  CA,  for  the  purpose  of  re- 
ceiving comments  and  suggestions  as  to 
the  appropriateness  of  a  proposal  for  the 
establishment  of  wilderness  comprising 
about  325,200  acres  within  the  Joshua 
Tree  National  Monument,  Riverside  and 
Sam  Bernardino  Coimties,  Calif.  The 
hearing  will  run  imtil  approximately  5 
p.m.  and  will  resume  at  7  p.m.  if  neces- 
sary. 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  a  draft  environmental  statement 
for  the  proposal  has  been  prepared. 

A  packet  containing  a  draft  master 
plan,  preliminary  .wilderness  study  re- 
port, and  draft  environmental  state- 
ments, and  providing  additional  In- 
formation about  the  proposal  may  be 


obtained  from  the  Superintendent, 
Joshua  Tree  National  Monument,  Post 
Office  Box  875,  Twentynine  Palms,  CA 
92277,  or  from  the  Director,  Western 
Regl<Hi,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establishment  as  wilderness  are 
available  for  review  in  the  above  office 
and  in  Room  1013  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  .and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Joshua 
Tree  National  Monument,  Post  Office  Box 
875,  Twentynine  Palms,  CA  92277,  by 
February  12  of  their  desire  to  appear. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  on  the 
wilderness  proposal  and  the  environmen- 
tal statement  to  the  Hearing  Officer,  at 
that  address  for  inclusion  In  the  official 
record,  which  will  be  held  open  for  30 
days  following  conclusion  of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  heaiing  will  be  considered 
for  Inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  In  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op- 
portunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insof&r  as 
possible,  will  adhere  to  the  following  or- 
der in  calling  for  the  presentation  of  oral 
statements: 

( 1 )  Governor  of  the  State  or  his  repre- 
sentative. 

(2)  Members  of  Congress. 

(3 )  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the 
counties  in  which  the  proposed  wilder- 
ness is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodle^. 

(6)  Organizations  in  alphabetical  or- 
der. 
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(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to  the  extent  there  is  remaining  time. 
Dated:  November  19,  1971. 

Thomas  Plynn, 
Deputy  Director. 
National  Park  Service. 
(PR  Doc.71-17376  PUed  12-9-71:8:46  am] 

DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED  OR  DENIED 

Decehber-3,  1971. 
Pursuant  to  Docket  No.  Hm-1,  rule  making  procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  F.R.  8277)   49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  November  1971: 


Special 

permit 

No. 


Issued  to— Subject 


Mode  or  modes 

of 
transimrtation 


6643    MAT  Chemicals,  Inc.,  New  York,  N.Y.,  to  ship  silicon  tetrachloride,  in  non-DOT    Rail,  Highway. 
specification  16  gauge,  304  stainle.ss  steel  cylinders  having  a  100  p.s.i.g.  design. 

6861  Brencar  Enterprises,  El  Cajon,  Calif.,  to  ship  liquefied  natural  gas  in  a  non-DOT    Highway. 

specification  aluminum  portable  tank/cargo  tank  having  volumetric  capacity  of  MO 
gallons. 
6*84    Sh^pers  registered  with  this  Board  to  ship  solid  oxidizing  materials,  n.o.s.  specifically    Rail,  Highway, 
identified  and  acceptable  to  this  Board,  in  certain  single-trip,  open-head,  molded 
polyethylene  containers  without  overpack,  not  exceeding  5  gallon  capacity. 

6888  Hercules  incorporated,  Wilmington,  Delaware,  to  ship  smokeless  powder  (surplus).    Highway. 

Class  A  explosives,  in  non-DOT  specification  containers  constructed  in  accordance 
with  Department  of  the  Army,  Ordnance  Corps  specifications. 
6686    Castle  &  Cooke,  Inc.,  San  Francisco,  Calif.  &  Dewey  A  Almy  Chemical  Co.,  to  ship    Witter,  Highway, 
cement,  rubber  in  a  non-DOT  specification  portable  tank  having  a  capacity  of  6,040 
gallons  and  comparable  to  DOT  Specification  MC-307  cargo  tank. 

6889  Shippers  registered  with  this  Board  to  ship  certain  compressed  gases"in  inside  metal    Hall,  Highway. 

containers  complying  with  DOT  Specification  2P  or  '2Q  except  for  wall  thickness.  ' 
6860    Cook  Paint  &  Varnish  Co.,  N.  Kansas  City,  Mo.,  to  ship  certain  nonflammable.     Highway. 
nonpoLsonous  and  noncorrosive  plastic  materials  pressurized  with  dispersant  gas 
mixtures  In  ASME  cylindrical  vessels. 

6862  Nuclear  Fuel  Services,  Inc.,  West  Valley  N.Y.  to  make  one  series  of  approximately    Highway. 

twelve  shipments  of  large  quantities  of- fissile  radioactive  material,  in  8P  8061  au- 
thorized packaging. 


Following  is  a  list  of  requests  for  special  permits  which  were  denied  during 
November  1971: 

Denied — Subject : 

1.  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.,  Wilmington,  Del.,  for  authorization  to  ship  a 
certain  corrosive  liquid  In  a  40,000-gallon-capaclty  tank  car  built  to  DOT  Specincatlon 
IIIAIOOWI. 


G.  Rousseau, 
Alternate  Secretary. 


(FR  Doc.71-18057  Plied  12-9-71:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23710;  Order  71-12-21] 

BUCKEYE  AIR  SERVICE,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  De- 
cember 3,  1971. 

The  Postmaster  General  filed  notice  of 
intent  No.  71-85  dated,  August  16,  1971, 
pursuant  to  14  CFR  Part  298,  petitioning 
the  Board  to  establish  for  the  above- 
captioned  air  taxi  operator,  a  final  serv- 
ice mail  rate  of  68.9  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  Detroit,  Mich., 
and  Baltimore,  Md.,  via  Pittsburgh,  Pa. 

The  Postmaster  General  and  Buckeye 
Air  Service,  Inc.  are  in  agreement  that 
such  rate  represents  a  fair  suid  reason- 
able rate  for  the  proposed  services.  The 
Postmaster  General  believes  that  these 
services  are  required  to  meet  postal  needs 
in  this  market. 


On  August  23,  1971,  Northwest  filed  a 
notice  of  opposition  to  the  notice  of  in- 
tent Northwest  alleges  that  the  Postal 
Service  has  not  demonstrated  the  public 
necessity  for  payment  of  rates  in  excess 
of  those  available  on  scheduled  airline 
service.  The  Postmaster  General  filed  an 
answer  to  Northwest's  objection  on  Au- 
gust 27,  1971,  requesting  the  Board  to 
reject  Northwest's  notice  of  opposition. 

On  September  2,  1971,  Northwest  filed 
a  reply  to  the  Postmaster  General's 
answer  reiterating  the  question  of  cost/ 
need  relationship  of  air  taxi  services 
which  operate  at  several  times  the  serv- 
ice rates  available  on  Northwest  Airlines. 
However,  Northwest  pointed  out  that  its 
chief  interest  is  having  its  service  used 
for  the  carriage  of  mail  on  its  scheduled 
routes. 

In  answer  to  Northwest  the  Post- 
master General  filed  a  motion  to  strike 
Northwest's  reply. 

Upon  consideration  of  the  foregoing 
pleadings,  the  Board  by  Order  71-11-70, 


J 
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dated  November  17,  1971  authorized  the 
air  taxi  mail  service  as  specified  in  notice 
of  intent  No.  71-85  for  a  temporary  pe- 
riod to  terminate  on  June  30,  1974. 

It  Is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  oflBcially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice, Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  68.9  cents  per  great 
circle  aircraft  mile  between  Detroit, 
Mich.,  and  Baltimore,  Md.,  via  Pitts- 
burgh, Pa.,  based  on  10  one-way  trips  per 
week  flown  with  Beech  Model  S-18  twin- 
engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  end  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Allegheny  Airlines,  Inc.,  American 
Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
Northwest  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Trans  World  Airlines,  Inc., 
North  Central  Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  Mohawk  Airlines,  Inc.,  Pied- 
mont Aviation,  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  usefm  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Buck- 
eye Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 


>  As  this  ofder  to  show  cause  is  not  a 
final  action,  it  Is  not  regarded  as  subject  to 
the  review  provisions  of  14  CFR,  Part  385. 
These  provisions  will  apply  to  final  action 
taken  by  the  staff  under  authority  delegated 
ln{385.ie(g). 
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findings  and 
and  fix  and 
specified  hereii 

4.  If  answer 
for  bearing, 
termining  the 
rate  stiall  be 
raised  by  the 
other  issues 
with  Rule  307 
(14CPR302 

5.  This  ordei 
gheny  Airlines 
Inc..  Eastern 
Airlines,   Inc., 
Trans  World 
tral  Airlines, 
Mohawk   Alrli4es 
Aviation.  Inc. 

This  order  \hll  be  published  in  the 

FXDIHAL  ReCISTFR. 
(SULl 

[FR  Doc.71-181 
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I  nswer,  except  insofar  as 
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Inc,  American  Airlines, 

Lines,  Inc.,  Northwest 

United   Air   Lines,    Inc.. 

^rlines,  Inc.,  North  Cen- 

Delta  Air  Lines,  Inc., 

Inc.,   and  Piedmont 


Air 


Iiic, 


(Docket  No.    3204;  Order  71-12-18] 

EASTERh    AIR  LINES,  INC. 
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Secretary, 
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the    Civil    Aeronautics 
in  Washington.  D.C., 
December  1971. 

in     Docket     23204, 

Inc.   (Eastern)   has 

of  its  certificate 

and  necessity  for 

to   delete   Rome,   Ga.. 

September    24,    1971, 

motion  for  the  Issuance 

order  or.  if  required,  an 


V  ere  filed  in  response  to 


consid^ation  of  Eastern's  re- 
relevant  facts,  we  have 
an  order  to  show  cause, 
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convf  nience 


find  and  conclude  that 
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we  tentatively  find  and 
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continuation  of  a  substitute  service  would 
require  additi(»ial  subsidy  by  Eastern,* 
which  subsidy  is  unjustified  in  view  of 
Rome's  low  traffic  and  the  availability  of 
air  service  at  Atlanta.  The  Atlanta  air- 
port is  located  73  miles  from  Rome  via  a 
four-lane  highway,  most  of  which  is 
Interstate,  limited  access  road.  Frequent, 
well-spaced  bus  service  is  available  be- 
tween Rome  and  Atlanta  (downtown-to- 
downtown)  ,  with  a  one-way  fare  of  $2.65 
and  a  IV^  hour  travel  time. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any. 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cliuse  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein,  and  amending  Eastern  Air  Lines. 
Inc.'s  certificate  of  public  convenience 
and  necessity  for  route  10  so  as  to  delete 
Rome,  Ga.,  therefrom. 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certiffcate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  parties 
to  this  proceeding  a  statement  of  objec- 
tions together  with  a  summary  of  testi- 
mony, statistical  data,  and  other  evidence 
expected  to  be  relied  upon  to  support  the 
stated  objections.' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  cMislderation  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
Is  taken  by  the  Board. 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  propose  to  enter  an  order  in 
accordance  with  the  tentaUve  findings 
and  conclusions  set  forth  herein. 

5.  A  copy  of  this  order  shall  be  served 
upon  Eastern  Air  lines,  Inc.;  mayor,  city 
of  Rome,  Ga.;  mayor,  city  of  Atlanta, 
Ga.;  and  Governor,  State  of  Georgia. 


This  order  will  be  published  in  the 
Federal  RccisTn. 

By  the  Civil  Aeronautics  Board. 

ISEAL]  Harry  J.  Zink, 

Secretary. 
[FB  Doc.71-18121  FUed  12-9-71:8:51  am] 


•The  return  of  Eastern  to  Rome  service 
would  necessitate  the  carrier's  acquisition  or 
lease  of  smaller  equipment  since  neither 
Electra  nor  DC-9  aircraft  can  be  accommo- 
dated at  the  Rome  airport. 

'  All  motions  and/or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
such  motions,  request*,  or  petitions  toe 
reconsideration  of  this  order  will  bo 
entertained. 


[bocketa  Noe.  21870,  22412] 

FRONTIER  AIRLINES,  INC. 

Notice  of  Hearing  Regarding 
Subsidy  Mail  Rates 

Frontier  Airlines,  Inc.,  subsidy  mail 
rates,  Docket  21670;  Investigation  of  the 
local  service  class  subsidy  rate.  Docket 
22412.  "Other  Revenue"  Issue. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, that  the  above-entitled  proceeding  is 
hereby  assigned  for  hearing  on  January 
5,  1972,  at  10  a.m.,  in  Room  726,  Univer- 
sal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC,  before  Examiner 
Thomas  P.  Sheehan. 

For  further  details  wltli  respect  to  the 
issues  involved  in  this  proceeding,  in- 
terested persons  are  referred  to  the  orders 
and  notices  entered  herein,  the  docu- 
ments filed  by  the  parties,  and  the  Ex- 
aminer's report  of  prehearing  confer- 
ence, served  October  19,  1971,  all  of 
which  are  on  file  with  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washingtcm,  D.C.,  Decem- 
ber 6,  1971. 

[seal]  Thomas  P.  Sheehan, 

Hearing  Examiner. 
[FR  Doc.71-18117  Filed  12-9-71:8:50  am] 


(Docket  No.  23699:  Order  71-12-22] 

DONALD  G.  LUTHI 

Order  To  Show  Cause 

Issued  under  delegated  authority 
December  3.  1971. 

The  Postmaster  General  filed  notice  of 
intent  No.  71-82,  dated  August  12,  1971, 
pursuant  to  14  CFR  Part  298,  petition- 
ing the  Board  to  establish  for  the  above- 
captioned  air  taxi  operator,  a  final  serv- 
ice mail  rate  of  49.3  cents  per  great  cir- 
cle aircraft  mile  for  the  transportation 
of  mail  by  aircraft  between  Minneapolis 
(Twin  Cities) ,  Miim.,  and  Fargo,  N.  Dak. 

The  Postmaster  General  states  that 
the  Department  and  the  carrier  agree 
that  the  above  rate  is  a  fair  and  reason- 
able rate  of  compensation  for  the  pro- 
posed services.  The  Postmaster  General 
believes  that  these  services  are  required 
to  meet  postal  needs  in  this  market  and 
alleges  that  the  Board  by  Order  71-5- 
118  dated  May  25. 1971,  found  a  need  for 
this  service. 

On  August  23, 1971.  Northwest  Airlines 
filed  a  notice  of  opposition  to  the  notice 
of  intent.  Northwest  alleges  that  the 
Postal  Service  has  not  demonstrated  the 
public  necessity  for  pajmient  of  rates  in 
excess  of  those  available  on  scheduled 
airline  service.  The  Postmaster  General 
filed  an  answer  to  Northwest's  opposi- 
tion on  September  1.  1971,  requesting 
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the  Board  to  reject  Northwest's  notice 
of  opposition. 

The  Board  in  Order  71-11-69.  dated 
November  17,  1971.  denied  Northwest's 
notice  of  opposition  and  authorized  the 
air  taxi  mail  service  as  specified  in  no- 
tice of  intent  71-82  for  a  temporary  pe- 
riod to  terminate  on  June  30,  1974. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
faculties  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Donald  G.  Luthi, 
in  its  entirety  by  the  Postmaster  Generai 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor! 
and  the  services  connected  therewith,' 
shall  be  49.3  cents  per  great  circle  air- 
craft mile  between  Minneapolis  (Twin 
Cities) ,  Minn.,  and  Fargo.,  N.  Dak.,  based 
on  five  round  trips  per  week  fiown  with 
Beechcraft,  Model  18.  twin-engine  air- 
•  craft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR.  Part  298,  and  14  CFR  385.16 

/disordered.  That: 

1.  Donald  G.  Luthi,  the  Postmaster 
General,  North  Central  Airlines,  Inc. 
and  Northwest  Airlines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft 
the  facilities  used  and  useful  therefor' 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Donald  G.  Luthi; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
iiotice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shaU  be  filed  within  10  days 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed  with- 
in 30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 


*  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  396.  These 
provUions  wUl  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
§386,16(g).  '  K  vca     m 
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may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Don- 
ald G.  Luthi,  the  Postmaster  General, 
North  Central  Airlines,  Inc.,  and  North- 
west Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
|PR  Doc.71-18119  Plied  12-9-71:8:50  am) 


(Docket  No.  23700:  Order  71-12-19) 

DONALD  G.   LUTHI 

Order  To  Show  Cause 

Issued  under  delegated  authority  De- 
cember 3,  1971. 

The  Postmaster  General  filed  notice  of 
intent  No.  71-83,  dated  August  12.  1971, 
pursuant  to  14  CFR,  Part  298,  petition- 
ing the  Board  to  establish  for  the  above- 
captioned  air  taxi  operator,  a  final  serv- 
ice mail  rate  of  49.3  cents  per  great 
circle  aircraft  mile  for  the  transportation 
of  mail  by  aircraft  between  Dickinson 
and  Fargo  via  Bismaric  and  Jamestown, 
N.  Dak.  % 

The  Postmaster  General  and  Donald 
G.  Luthi  are  in  agreement  that  such  rate 
represents  a  fair  and  reasonable  rate  for 
the  proposed  services.  The  Postmaster 
General  t>elieves  that  these  services  are 
required  to  meet  postal  needs  in  this 
market  and  alleges  that  the  Board  has 
already  found,  by  Order  71-5-116,  dated 
May  25,  1971.  a  need  for  this  service. 

On  August  23,  1971,  Northwest  Air- 
lines filed  a  notice  of  opposition  to  the 
notice  of  intent.  Northwest  alleges  that 
the  Postal  Service  has  not  demonstrated 
the  public  necessity  for  payment  of  rates 
in  excess  of  those  available  on  scheduled 
airline  service.  The  Postmaster  General 
filed  an  answer  to  Northwest's  objection 
on  September  1,  1971.  requesting  the 
Board  to  reject  Northwest's  notice  of 
opposition. 

The  Board  in  Order  71-11-69,  dated 
November  17,  1971,  denied  Northwest's 
notice  of  opposition  and  authorized  the 
air  taxi  mail  service  as  specified  in  no- 
tice of  intent  71-82  for  a  temporary  pe- 
riod to  terminate  on  June  30,  1974. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed.  It  is  pro- 
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posed  to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
maU  rate  to  be  paid  to  Donald  G.  Luthi, 
in  its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  49.3  cents  per  great  circle  aircraft 
mile  between  Dickinson  and  Fargo  via 
Bismarck  and  Jamestown,  N.  Dak.,  based 
on  five  round  trips  per  week  fiown  with 
Beechcraft,  Model  18,  twin-engine 
aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particulariy 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302 
14  CFR  Part  298,  and  14  CFR  385.16(f) 

It  is  ordered.  That: 

1.  Donald  G.  Luthi.  the  Postmaster 
General.  North  Central  Airlines.  Inc 
and  Northwest  Airlines.  Inc.,  and  all' 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft 
thefaciUitoB-BSed  and  useful  therefor! 
andTthe  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Donald  G.  Luthi; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  on  Donald 
G.  Luthi,  the  Postmaster  General,  North 
Central  Airlines,  Inc.,  and  Northwest 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal!  Harry  J.  Zink, 

Secretary. 
(PR  Doc.71-18120  Filed  12-9-71:8:50  am] 


» As  this  order  to  show  cause  Is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
J386.ie(g). 
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NOTICES 

It  is  ordered,  That: 

1.  Semo  AvlatiMi,  Inc.,  the  Postmaster 
General,  North  Central  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Ozark  Air  Lines, 
Inc.,  United  Air  Ldnes,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Semo 
Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  concliisions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  Is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  propased  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining^" the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  niles  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Semo 
Aviation,  Inc.,  the  Postmaster  General, 
North  Central  Airlines,  Inc.,  Northwest 
Airlines,  Inc..  Ozark  Air  Lines,  Inc.,  and 
United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-18122  PUed  12-9-71:8:51  am  J 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Commissioner  of 
Rehabilitation  Services  Administration. 
Social  and  Rehabilitation  Service,  Reha- 


bilitation Services  Administration,  OflBce 
of  the  Commissioner. 

United  States  Civil  Serv- 
ice COMKISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-18112  PUed  12-»-71;8:46  am| 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Assist- 
ant, OfOce  of  the  Assistant  Attorney 
General,  Civil  Division. 

United  States  Civil  Serv- 
ice ComiissiON, 
[seal]     jASfES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-18113  PUed  12-9-71;8:46  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Justice  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Attorney  General,  Civil 
Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-18114  PUed  12-9-71:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment; 
Correction 

In  the  Federal  Register  of  August  21, 
1971  (F.R.  Doc.  71-12258)  on  page  16528 
a  Notice  of  Grant  of  Authority  to  make 
a  noncareer  executive  assignment  au- 
thorized the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment 
the  position  of  Assistant  Administrator, 
Office  of  the  Administration,  and  shoulcL 
have  read  the  position  of  Assistant  Ad- 
ministrator, Law  Enforcement  Assistance 
Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Jame^  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FB  Doc.71-18116  FUed  12-9-71:8:46  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

{Canadian  List  No.  384] 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  pr<H)osed  changes  in  existing  stations,  deletions,  and  corrections  In  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  In  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

November  22,  1971. 


Call  letters 


Location 


_         .               ,    .             „  .    J  ,          ^,             Antenna        Oronnd  system  Proposed  date 

Power  kw  Antenna      Schedule        Class  height     — oJ  commencement 


(feet)       Number  of   Length 
j^  radiate        (feet) 


of  operation 


5^0  kHz 

CBT  (correction  of  coordinates        Orand  Falls,  Newfoundland,  10 ND-180  U  n 

and  ground  system).  N.  48''67'03",  W.  M«37'84". 

760  kHz 

C/'iV1f(asslgnment  of  call  letters).  Port  aux  Choix,  Newfound-    1 DA-1  U  in 

land,  N.  8O°42'0O",  W. 
67<'24'00". 

S40  kHz 

C JIB  (Increase  in  nighttime  Vernon,  British  Columbia,      10 DA-N  V  11 

M)wer-PO  940  kHz,  lODAN,  N.  8on9'26",  W.  119<'14'42".  '    ND-I83.8 

990  kHz 
CBY  (correction  to  coordinates       Comer  Brook,  Newfound-        10. ND-183  U  II 

and  ground  system).  land,  N.  48°fiS'S8", 

W.  6rM'26". 


sot 


120 


«to 


E.I.O.  11.2>.72. 


225 


120 


360 


Iskal] 


[Report  573] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic   Public   Radio  Services 
Applications  Accepted  for  Filing  ' 

December  6,  1971. 
Pursuant  to  !§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules  an  applica- 
tion, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  appli- 
cation which  is  subsequently  amended  by 
a  major  change  will  be  considered  to  be 
a  newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appendix  below  if  filed  by  the  end  of  the 
60-day  period,  only  if  the  Commission 


[FR  Doc.71-18043  Piled  12-»-71;8:46  am) 


has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 


Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 


1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


Appendix 


>  All  applications  listed  In  the  appendix 
below  are  subject  to  further  consideration 
and  review  and  may  be  returned  and/or  dis- 
missed If  not  found  to  be  In  accordance  with 
the  Commission's  rules,  regulations,  and 
other  requirements. 

-'  The  above  alternative  cutoff  rules  apply  to 
those  applications  listed  In  the  appendix  as 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


Applications  Accepted  for  Piling 
domestic  public  land  mobile  radio  service 

3 135-C2-TC-72— Forward  Electronics,  Inc.,  consent  to  transfer  of  control  from  The  Record 
Herald  Co.,  O.  C.  Lemke,  et  al..  Transferors,  to:  John  C.  Sturtevant,  WUliam  P.  McCormlck 
and  Stanley  P.  Staples,  Jr.,  voting  trustees.  Station :  KRS672  Wausau,  Wis. 

3 14a-C2-P-72—Trl -Cities  Answering  Service,  Inc.  (KEC930),  for  additional  facilities  to 
operate  on  162.15  MHz.  at  location  No.  2:  Near  Andrews  and  Meeker  Roads  BlnKham- 
ton,  N.Y. 

3 142-C2-AL-72— Suffolk  Answer  Phone  Inc.,  consent  to  assignment  of  license  from  Suffolk 
Answer  Phone  Inc.,  Assignee,  to:  Beep  Communication  Systems,  Inc.,  Assignee. 

3143-C2-P-(3)-72— Indiana  Bell  Telephone  Co.  (KSA629) ,  for  additional  facilities  to  operate 
on  454.650  and  454.600  MHz  base  and  459.550  and  459.600  MHz  test  at  240  North  Merldan 
Street,  Indianapolis,  IN. 

3 144-C2-P-72— United  Telephone  Co.  of  Missouri  (KPQ937),  for  additional  facilities  to  oper- 
ate on  152.72  MHz  located  at  117  North  Madison,  Lebanon,  MO. 

3 148-C2-P-72— Indiana  Telephone  Corp.  (KSJ775),  change  the  antenna  system  and  power 
of  transmitter  (derating  on  152.660  MHz,  located  at  1827  Marlon  Street,  Madison,  IN. 

3271-C2-P-72— Cahill  Answering  Services,  Inc.  (KQK731),  for  additional  faculties  to  operate 
on  162.15  MHz,  located  at  203  South  Capitol  Avenue,  Lansing,  MI. 

3272-C2-P-(2)-72 — General  Telephone  Co.  of  the  Northwest,  Inc.  (KOH271),  delete  base 
frequency  162.57  MHz  and  add  152.54  and  162.75  MHz  and  change  the  antenna  system 
located  at  Blossom  Hill,  1  mile  west  of  Englewood  and  1.75  miles  southwest  of  Coos  Bay, 
Oreg. 

Major  Amendment 

2031-C2-P-(6)-72 — Empire  Communication  Co.  (KOP306),  amend  to  change  repeater  fre- 
quency 469.16  MHz  at  location  No.  1  and  control  frequency  to  469.15  at  location  No.  2.  See 
Public  Notice  dated  Oct.  18,  1971,  Report  No.  666. 

Correction 

2423-C2-P-(2)-71— RAM  Broadcasting  of  Washington  Inc.  (New),  correct  to  read:  Major 
amendment  to  6317-C2-P-(2)-70  to  add  the  faculties  submitted  In  Pile  No.  2423-C2-P- 
(2) -71  reported  In  Public  Notice  dated  Nov.  9.  1970.  Report  No.  516.  All  other  particulars 
are  to  remain  as  reported  In  Public  Notice  No.  485  dated  Mar.  30,  1970. 
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^  NOTICES 

Bonra-TO-PoiNT  MICROWAVE  RADIO  BBRViCK  (TELEPHONE  CARRIER) — Continued 

1421-C1-P-70 — MCI  New  York  West.  Inc.  (New) ,  Site  39.  Change  proposed  station  location 
to  2.8  mUes  east  of  Reels  Corner,  Pa.,  at  latitude  40*02'18'  N..  longitude  78*46'44"  W. 
Delete  Robertsdale,  Ugonler,  and  Johnstown,  Pa.,  as  points  of  communication.  Delete 
frequencies  6241.7,  6360.3  MHz.  and  6212.0,  6330.7  MHz,  and  6271.4,  6390.0  MHz.  Add  fre- 
quencies 6197.2  MHz  on  azimuth  308*05'  toward  a  new  point  of  communication,  Boswell, 
Pa.,  and  6226.9  MHz  on  azimuth  67*10'  toward  Martlnburg,  Pa.,  a  new  point  of 
communication. 

1418-C1-P-70 — MCI  New  York  West,  Inc.  (New),  Site  41.  Change  proposed  station  location 
to  latitude  40°17'21"  N.,  longitude  77°68'10"  W.,  7  mUes  north  of  Three  Springs,  Pa. 
Delete  Reels  Corner,  Newburg,  and  Greenwood,  Pa.,  as  points  of  communication.  Delete 
frequencies  5989.7,  6108.3  MHz,  5960.0,  6078.6  MHz,  and  6989.7,  6108.3  MHz.  Add  fre- 
quencies 6197.2  MHz  on  azimuth  271*10'  toward  a  new  point  of  communication,  Martlns- 
bvirg.  Pa.,  and  6226.9  .MHz  on  azimuth  132*50'  toward  a  new  point  of  communication, 
Roxbury,  Pa. 

1417-C1-P-70 — MCI  New  York  West,  Inc.  (New),  Site  42.  Change  proposed  station  to  lati- 
tude 40*07'10"  N.,  longitude  77*43'53"  W.  3.5  mUes  west-northwest  of  Roxbury.  Pa. 
Delete  Harrlsburg  and  Robertsdale,  Pa.,  as  points  of  communication.  Correct  azimuths 
and  frequencies  to  6974.8  MHz  on  azimuth  313*00'  toward  a  new  point  of  communica- 
tion, Butler,  Pa.,  and  5945.2  MHz  on  azimuth  90*00'  toward  a  new  point  of  communication. 
Mount  Holly,  Pa. 

1418-C1-P-70— MCI  New  York  West,  Inc.  (New),  Site  44.  Station  located  at  6900  Chambers 
HUl  Road,  Harrlsburg,  PA.  Delete  Newburg,  Pa.,  as  a  point  of  communication.  Delete  fre- 
quencies 6038.8  MHz  and  5989.7,  6108.3  MHz.  Add  frequency  6974.8  MHz  on  azimuth  248*11' 
toward  a  new  point  of  communication.  Mount  Holly,  Pa. 

1412-C1-P-70— MCI  New  York  West,  Inc.  (New) ,  Site  45.  Change  proposed  station  location 
to  latitude  40*20'09"  N..  longitude  76*10'50"  W.  Delete  frequencies  6271.4,  6390.0  MHz, 
6286.2,  6404.8  MHz,  and  10,715.0,  11,036.0  MHz.  Add  frequencies  6197.2  MHz  on  azimuth 
260*29'  toward  Harrlsburg,  Pa.,  and  6226.9  MHz  on  azimuth  97*32'  toward  Pottstown,  Pa. 
Delete  Reading  and  Lancaster,  Pa.,  as  points  of  communication. 

1411-C1-P-70 — MCI  New  York  West,  Inc.  (New) ,  Site  46.  Change  proposed  station  location  to 
3  miles  north-northeast  of  Pottstown,  Pa.,  at  latitude  40*16'16"  N.,  longitude  76°33'22"  W. 
Correct  azimuth  and  frequency  to  6974.8  MHz  on  azimuth  277*57'  toward  Womelsdorf,  Pa., 
and  add  frequency  6996.2  MHz  on  azimuth  19*55'  toward  a  new  point  of  communication, 
Spinnerstown,  Pa.  Delete  frequencies  6004.5,  6123.1  MHz,  5945.2,  6063.8  MHz.  Delete 
Oardenvllle,  Pa.,  as  a  point  of  communication. 

1408-C1-P-70 — MCI  New  York  West,  Inc.  (New),  Site  48.  Station  located  at  2  mUes  east  of 
Oardenvllle,  Pa.  Delete  Roxburg,  N.J.,  and  Jennerstown  and  Pottstown,  Pa.,  as  points  of 
communication.  Delete  frequencies  6197.2.  6315.9  MHz.  11.685.0.  11.446.0  MHz.  6226.9. 
6346.6  MHz.  Add  frequencies  5974.8  MHz  on  azimuth  294*23'  toward  a  new  point  of  com- 
munication. Spinnerstown.  Pa.,  and  6946.2  MHz  on  azimuth  63*17'  toward  a  new  point  of 
communication.  Washington  Valley.  N.J. 

140&-C1-P-70 — MCI  New  York  West.  Inc.  (New) ,  Site  49.  Change  proposed  station  location 
to  0.6  mile  north  of  Somervllle.  N.J..  at  latitude  40°38'49"  N.,  longitude  74*37'20"  W. 
Delete  Woodport,  N.J.,  and  Allentown,  Pa.,  as  points  of  communication.  Add  frequencies 
6197.2  MHz  on  azimuth  233*36'  toward  Oardenvllle.  N.J..  and  6226.9  MHz  on  azimuth 
63*11'  toward  a  new  point  of  communication,  West  Orange,  N.J.  Delete  frequencies 
5960.0,  6078.6  MHz. 

1913-C1-P-71 — MCI  New  York  West,  Inc.  (New).  Site  50.  Change  proposed  station  location 
to  2  miles  west  of  West  Orange,  N.J..  latitude  40*47'16"  N.,  longitude  74*16'18"  W.  Delete 
New  York  City,  N.Y.,  as  a  point  of  communication.  Delete  frequencies  5989.7,  6108.3  MHz, 
and  10,975.0.  10.735.0  MHz.  Add  frequencies  6974.8  MHz  on  azimuth  243*25'  toward  a  new 
point  of  communication.  Washington  Valley,  N.J..  and  11,625.0,  11,225.0  MHz  on  azimuth 
128*17'  toward  a  new  point  of  communication,  Newark,  N.J. 

Major  Amendment 
664-C1-P-72 — The  Lincoln  Telephone  &  Telegraph  Co.  (KAR71),  major  amendment:  Change 
frequency  from  frequency  3910.0  MHz  to  4070.0  MHz  toward  Oretna,  Nebr.  All  other  par- 
ticulars the  same  as  reported  in  Public  Notice,  Report  No.  666,  dated  Aug.  9.  1971. 

Major  Amendment 
lllO-Cl-P-72 — Northwestern  Bell  Telephone  Co.  (KVI33),  major  amendment:  Change  fre- 
quency toward  Omaha,  Nebr.,  from  3870  MHz  to  4030  MHz.  All  other  particulars  remain 
as  reported  In  Public  Notice,  Report  No.  560  dated  Sept.  7,  1971. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (NONTELEPHONE) 

The  following  applicants  propose  to  establish  omnidirectional  facilities  for  the  provision 
of  common  carrier  "Subscriber-Programmed"  television  service. 

3226-C1-P-72 — Microband  Corp.  of  America  (New),  a  new  station  located  at  Weatherly 
Building,  615  Morrison  Street,  Portland,  OR.  Latitude  45*31'11"  N.,  longitude  122*39'23"  W. 
Frequencies:  2152.326  MHz  (visual)  and  2150.20  MHz  (aural)  directed  toward  various  re- 
ceiving points  of  system  and  2158.60  MHz  (visual)  and  2154.00  MHz  (aural)  toward 
various  receiving  points  of  system. 

3227-C1-P-72 — Microband  Corp.  of  America  (New),  a  new  station  at  Hartford  National 
Bank,  799  Main  Street,  Hartford,  CT.  Latitude  41*46'60"  N.,  longitude  72*40'26"  W. 
Frequencies:  2152.325  MHz  (visual)  and  2150.20  MHz  (aural)  toward  various  receiving 
points  of  system  and  2168.50  MHz  (visual)  and  2154.00  MHz  (aural)  toward  various 
receiving  points  of  system. 

3228-C1-P-72 — American  Communications  &  Electronics  Corp.  (New),  a  new  station  at 
Intersection  of  U.S.  Route  113  and  Maryland  Route  452,  Friendship,  Md.  Frequencies: 
2162.325  MHz  (visual)  and  2150.20  MHz  (aiiral)  toward  various  receiving  points  of  system 
and  2168.50  MHz  (visual)  ahd  2154.00  MHz  (aural)  toward  various  receiving  points  of 
system. "  (To  serve  Ocean  City,  Md. ) " 

IFR  Doc.71-18042  FUed  12-9-71:8:46  am] 


23589 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  ET  AL. 

NoHce  of  Agreement  Fifed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

American  Export  Isbrandtsen  Lines,  Inc., 
Atlantic  Container  Line.  Ltd..  Dart  Con- 
tainerllne  Inc.,  Hapag-Lloyd  Aktlengesell- 
schaft,  Sea-Land  Service.  Inc.,  Seatrain  Lines, 
Inc.,  United  States  Lines,  Inc. 

Notice  of  agreement  filed  by: 

Paul  J.  McElligott,  Esq.,  Ragan  &  Mason, 
The  Farragut  Building,  900  17th  Street 
NW.,  Washington,  DC  20006. 

Agreement  No.  9899-6,  among  the 
above  named  carriers,  is  a  request  to  ex- 
tend the  approval  of  the  basic  agreement 
pending  final  disposition  of  the  North 
Atlantic  Pool  Agreement  filed  with  this 
Commission  on  November  26,  1971,  and 
designated  Agreement  No.  10000. 

Dated:  December  7,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-18136  FUed  12-9-71;8:61  am) 


FARRELL  LINES,  INC.  AND  COMPA- 
GNIE  MARITIME  DES  CHARGEURS 
REUNIS 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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NORTH  ATLAN  IC  UNITED  KINGDOM 
FREIGH1  CONFERENCE 
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NOTICES 

time  Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  ofDces  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imfaimess  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  imfaimess  with  particiUarity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 
Elliott   B.   Nlxpn,  Esq.,   Burllngham   Under- 
wood Wright  White  &  Lord,  26  Broadway, 
New  York,  NY  10004. 

Agreement  No.  7100-11  modifies  the 
basic  agreement  of  the  above-named 
Conference  to  cover  transportation  to  in- 
land points  in  its  destination  area  and 
authorizes  transshipment  from  Great 
Britain  to  Northern  Ireland  and  the  Re- 
public of  Ireland. 

Dated:  December  7, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
IFR  Doc.71-18137  Filed  12-9-71;8:51  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE  MER^ 
CHANrS  FREIGHT  CONTRACT 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as  amended 
(75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Room  1015,  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Frtmcisco,  Calif. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Maritime 
Commission,  1405  I  Street  NW.,  Wash- 
ington. DC  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  modification  of  the  con- 


tract form  and/or  the  approved  contract 
system  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter) .  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon,  Esq.,  Btirllngham  Under- 
wood Wright  White  &  Lord,  25  Broadway, 
New  York,  NY  10004. 

Agreement  No.  7100  D.R.-4  modifies 
the  Conference's  Merchant's  Freight 
Contract  to  Include  cargo  moving  from 
UjS.  North  Atlantic  ports  to  inland  points 
in  the  United  Kingdom,  Northern  Ire- 
land, and  the  Republic  of  Ireland. 

Dated:  December  7. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FB  Doc.71-18138  FUed  12-9-71;8:51  am] 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Fifed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
aUeged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
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the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  James  E.  Mazure,  Chairman,  Trans- 
Pacific  Freight  Conference  of  Japan,  Sec- 
ond Floor,  Sumitomo  Selmel  Yaesu  Build- 
ing, 3,  Yaesu  4-Chome,  Chuo-ku,  Tokyo  104, 
Japan. 

Agreement  No.  150-52'  modifies  the 
basic  agreement  of  the  Trans-Pacific 
Freight  Conference  of  Japan  by  amend- 
ing Article  7(a)  to  permit  the  lines  to 
reimburse  their  agents  for  "container 
control"  and  administrative  expenses. 

E>ated:  December  6,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-18139  Filed  12-9-71;8:61  am] 


HELLENIC  CRUISES  (MONROVIA)  S.A. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  To  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

Hellenic     Cruises      (Monrovia)      S.A.,     Akti 
Mlaoull  33,  Piraeus,  Greece. 

Dated:  December  6,  1971. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-18140  Filed  12-9-71;8:51  am] 


HELLENIC  CRUISES,  S.A. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

S.A.,    Aktl    Mlaoull    33, 


Hellenic     Cruises, 
Plrapus,  Greece. 


Dated:  December  6. 1971. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.71-18145  Filed  12-9-71;8:62  am] 


NOTICES 

HELLENIC  CRUISES,  S.A. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFTl  Part  540) : 


Hellenic    Cruises,    S.A., 
Piraeus,  Greece. 


Akti     Mlaoull     33, 


Dated:  December  6, 1971. 

Francis  C.  Hurney. 
Secretary. 
IFRDoc.71-18141  Filed  12-9-71;8:52  am] 


LIBERTY  TRAVEL  SERVICE,  INC.,  AND 
HELLENIC  CRUISES  (MONROVIA)  S.A. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Liberty  Travel  Service,  Inc.,  135  West  41 
Street,  New  York,  NY,  and  Hellenic  Cruises 
(Monrovia)  S.A.,  Akti  Mlaoull  33,  Piraeus, 
Greece. 

Dated:  December  6,  1971. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-18142  Filed  12-9-71:8:62  am] 


Forwarder 


(Independent     Ocean     Freight 
License  No.  724  ] 

CHARLES  C.  NORIEGA  &  CO.,  INC. 

Order  of  Revocation 

By  letter  dated  October  26,  1971, 
Marie  A.  Noriega,  Charles  C.  Noriega  & 
Co.,  Inc..  82  Wall  Street,  New  York,  NY 
10005  was  advised  by  the  Federal  Mari- 
time Commission  that  Independent 
Ocean  Freight  Forwarder  License  No.  724 
would  be  automatically  revoked  or  sus- 
pended unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
November  25, 1971. 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission  Gen- 
eral Order  4,  further  provides  that  a 
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license  will  he  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

Charles  C.  Noriega  &  Co.,  Inc.,  has 
failed  to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(g)  (dated 
September  29,  1970) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Charles  C.  Noriega  &  Co.,. Inc.,  be  re- 
turned to  the  Commission  ifor  cancella- 
tion. 

It  is  further  ordered.  That  the  In- 
dependent Ocean  Freight  Forwarder 
License  of  Charles  C.  Noriega  &  Co.,  Inc., 
be  and  is  hereby  revoked  eCfective  No- 
vember 25,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Charles  C. 
Noriega  &  Co.,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 
[PRDoc.71-18143  FUed  12-9-71:8:52  am] 


[Independent     Ocean     Freight     Forwarder 
License  No.  1132-R] 

MARIO  J.  MACCHIONE 
Order  of  Revocation 

By  letter  dated  November  19,  1971, 
Richard  Macchione  notified  the  Federal 
Maritime  Commission  of  the  death  of  his 
father  Mario  J.  Macchione,  the  holder  of 
Federal  Maritime  Commission  Independ- 
ait  Ocean  Freight  Forwarder  License  No. 
1132-R,  and  requested  that  the  license  be 
canceled. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(g) 
(dated  9/29/70) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1132-R  be  returned  to  the  Commission. 
Cancellation  of  License  No.  1132-R  is 
effective  November  19,  1971. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register. 

Aaron  W.  Reese, 
Managing  Director. 
[PR  Doc.71-18144  Piled  12-»-71:8:52  am] 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

LOUISIANA 

Amendment  to  Notice  of  Major 
Disaster 

.  Notice  of  Major  Disaster  for  the  State 
of  Louisiana,  dated  October  18. 1971,  and 
published  October  23,  1971  (36  FJl. 
20560).  is  hereby  amended  to  include 
the  following  additional  parishes  among 
those  parishes  determined  to  have  been 
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affected 


adversely 
Glared  a  major 
In  his 


declaratj  on 

TtM  parlahoi  o  ( 
Ascensloa. 
AwHimptlon. 
Cklcaoleu. 
Evangeline. 
P<Hnte  Coupee. 


Dated:  Decefnber  1,  1971. 

Q.  A.  Lincoln, 
Director. 
Office  of  E'jiergency  Preparedness. 

(PR  Doc.Tl-lSqM  PUed  12-9-71:8:40  am] 

FEDERAL  PbWER  COMMISSION 


(Etocket 
FIRST  CITY 


Notice  of 

Produc  ! 


A|i>l 


t  lat 


■.4( 

"si  lall 
con  venlence 


more 


■which 


fll! 


Take  notice 
listed  herein  ha  > 
suant  to  sectior 
Act  and  S  157 
under  for  a  ' 
of    public 
authorizing  the 
livery  of  natm^ 
merce,  all  as 
applications 
the   Commissi (^ 
Inspection. 

Any  person 
make  any  protest 
applications  should 
ber  22,  1971, 
Commission, 
petitions  to 
cordanoe  with 
Commission's 
dure  (18  CFR 
filed  with  the 
sidered  by  it  ir 
prlate  action 
serve  to  make 
the  proceeding 
come  parties  to 
tlcipate  as  a 
must  file  petitiofis 
ance  with  the 

Take  further 
the  authority 
to  the  jurisdiction 
Federal  Power 
and  15  of  the 
Commission's 
cedure,  a 
further  notice 
all  applications 
Intervene  is  file< 
herein  if  the  C 
view  of  the 


»Io.  CS71-1148.  etc.] 

NATIONAL  BANK  OF 
HOUlSTON,  ET  AL. 

icoHons  for  "Small 
r'   Certificates'* 

December  1,  1971. 
each  of  the  applicants 
filed  an  application  pur- 
7(c)  of  the  Natural  Gas 
of  the  regulations  there- 
producer"  certificate 
and    necessity 
sale  for  resale  and  de- 
gas in  interstate  oom- 
fully  set  forth  in  the 
are    on    file    with 
and   open    t»   public 


riles 
hearing 


matter 


•  do  e 


'Tblsnottoe 
tloQ  for  hearing  a 
Iwrein. 


by  the  catastrc^he  de- 
disaster  by  the  President 
of  October  13.  1971: 


St.  Charles. 

St.  Jamea. 

St.  John  the  Baptist. 

Terrebonne. 


qesirinR  to  be  heard  or  to 
with  reference  to  said 
on  or  before  Decem- 
wlth  the  Federal  Power 
^frashington,    D.C.    20426, 
int  jrvoie  or  protests  in  ac- 
the  requirements  of  the 
of  practice  and  ppoce- 
1.8  or  1.10).  All  protests 
:;ommission  will  be  con- 
determining  the  appro- 
be  taken  but  will  not 
protestants  parties  to 
Persons  wishing  to  be- 
a  proceeding  or  to  par- 
in  any  hearing  therein 
to  intervene  in  acoord- 
C^mmission's  rules. 

notice  that,  pursuant  to 
c|Dntained  in  and  subject 
conferred  upon  the 
( 'ommission  by  sections  7 
If  atural  Gas  Act  and  the 
of  practice  and  f>ro- 
will  be  held  without 
bjefore  the  Commission  on 
in  which  no  petition  to 
within  the  time  required 
^^mmission  on  its  own  re- 
believes  that  a  grant 


t) 
the 


>  pai  ty 


not  provide  for  oonM>llda- 
the  several  matters  covered 


NOTICES 

of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket 
No. 


Data 
filed 


Name  of  applicant 


CS71-I148..     6-  »-71 


0871-1149..     6-  J-71 


C871-lli0..    J-  3  71 


C871-11M..     8-  S-71 


C871-1UQ..    8-  3-71 


C872-U8... 

11-10-71 

C87a-419... 

n-10-71 

C872-«aO... 

11-11-71 

CS72-421... 

11-11-71 

0872-422... 

9-21-71 

C872-428... 

11-17-n 

CS72-42I... 

11-18-71 

C872-428... 

11-18-71 

C872-I27... 

11-12-71 

C872-428... 

11-11-71 

csn-Asa... 

11-18-71 

CSTM30... 

11-12-71 

C872-431... 

11-18-71 

C872-432... 

11-12-n 

C873-433... 

u-ia-n 

C873-4S4... 

11-18-71 

C873-B8... 

11-18-71 

First  City  National  Bank  of 
IToustoii  and  Alfred  C.  O  las- 
sell,  Jr..  Trustees  for  Alfred 
McI  Strlnpfellow  Trust.  2100 
¥\T^t  City  National  Bank 
BldK-  Uoaston.  Tex.  77002. 

First  City  National  Bank  of 
Hoaston  and  Alfred  C. 
C.lassell.  Jr.,  Trustees  for 
Mark  Rogers  Trust.  2100 
FlrPt  City  Nation.al  Bank 
nidft..  Houston.  Tex.  77002. 

First  City  National  Bank  of 
Houston  and  Alfred  C. 
Ols.'well,  Jr.,  Trastees  for 
Kate  C.  Crlchton  Trust  et  al., 
2100  First  City  National  Bank 
Bide,  Hoaston,  Tex.  77002. 

First  City  National  Bank  of 
Houston  and  Alfred  C. 
Olasseli,  Jr.,  Trustees  for 
Win.  MoLoyd  Comegys  HI 
Trest  et  al.,  2100  First  City 
National  Bank  Bldg.,  Hous- 
ton, Tex.  77002. 

First  City  National  Bank  of 
Hoaston  and  Alfred  C. 
(llasseil.  Jr..  Trastees  for 
Charles  Strlngfellow  III 
Trust.  2100  First  City  Na- 
tional Bank  Bldg.,  Houston, 
Tex.  77002. 

Cat)e»n  Exploration  Corp., 
Pait  OfTice  Box  716.  North 
Hollywood.  CA  ni«03. 

Amax  Petroleum  Corp.,  1910 
First  National  Bldg.,  TuLsa, 
Okb.  74103. 

Grande  Oil  Co.,  Inc..  1020 
Alamo  National  Bldg.,  San 
Antonio.  Tex.  TSmi. 

McFarlane  Operating  Co.,  Inc., 
Post  Office  Box  359,  Tyler, 
TX  78701. 

Lankford  Estate.  Post  Omce 
Box  1698,  Painpii,  TX  ?I068. 

South  Coiist  Oil,  Inc.,  and  J.  E. 
Williams,  Inc.,  604  Johnson 
Bldg.,  Shrcveport.  La.  71101. 

Osias  Blller,  75  .Maiden  Lane, 
New  York,  NY  10038. 

EI  Pasano  Oas  Co..  Inc.,  2605 
Sentinel,  Midland,  TX  79701. 

Wm.  O.  Bush,  619  Viewpoint 
Dr.,  Grand  Junction,  CO 
81S01. 

Texas  Energies,  Inc.,  Bank  of 
the  Southwest  Bldg., 
Anuuillo,  Tex.  79109 

Arlyne  Lansdale,  Post  Office 
Box  68,  Garden  Grove,  CA 
926C2. 

Cardinal  Petroleum  Co..  Post 

Ofllee  Box  1077,  Billings. 

MT  89103. 
OleB    Earleen    Bakhaus,    Post 

OfTice    Box    1747,    HarUngen, 

TX  78550. 

Jerry  L.  McEuen  and  Kenneth 
E.  Smith,  8201  South  Western 
Ave.,  Oklahoma  City,  OK 
73109. 

Jack  R.  Sowles  and  John  B. 
McLood,  2436  Northeast  Broad- 
way, Portland,  OR  97232. 

Seadade  Industries,  Inc.,  Post 
Offlee  Box  26«4,  BllUngs,  MT 
89108. 

Larco  Gas  Co.,  Post  Office  Box 
221,  Midland.  TX  79701. 


Docket 
No. 


Date 

filed 


Name  of  applicant 


0872-436...  11-18-71  L.  N.  DunnaTant,  311  OuK 
Bldg.,  Midland,  Tex.  79701. 

CS72-437...  11-18-71  Texas  West  OU  *  Gas  Corp., 
311  OuU  Bldg.,  MidUnd,  Tex. 
79701. 

CS72  138...  11-18-71  Louis  A.  Chase— Marion  Gross- 
man, 9201  Wlishire  Blvd., 
Beverly  UUIs,  CA  90210. 

(PR  Doc.71-18018  PUed  12-9-71;8:45  am] 


[Dockets  Nos.  RI72-150,  RI72-151,  etc.] 

GREAT  LAKES  NATURAL  GAS  CORP. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Become  Effective  Subject  to 
Refund  ' 

I>ECEMBER    1,    1971. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds : 

It  is  in  the  public  interest  and  consis- 
tent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by 
the  respondent  or  by  the  Commission. 
Each  respondent  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regoilations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 


[SEAL] 


Kenneth  P.  Plumb, 
,  Secretary. 


•Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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Docket 
No. 


Respondent 


Rate  Bnp- 

sched-  pl»- 

ule  meat 

No.  No. 


Purchaser  and  producing  area 


Amount      Date  Effective  Date  Cents  per  McT 

of          filing  date  suspended  

annual    tendered  unless  until—  Rate  In 

Increase  suspended  effect 


Proposed 

Increased 

rate 


Rate  In 

effect  snb- 

■     i«;tto 

refund  in 

docket 

No. 


RI72-U0..  Great  Lakes  Natural  Oas 
Corp. 


RI72-161..  Midwest  OU  Corp 49 

RI72-162..  ORA,  Inc 49 

do 61 

RI72-183..  American  I'etrofma  Co.  of  34 
Texas. 


11 


21 


S 

12 


El  Paso  Natural  Oas  Co.  (Blanco 

Mesa  Verde  Field,  San  Juan 

County,  N.  Mei.)  (San  Juan 

Basin). 
Transwestem  Pipeline  Co. 

(Gomez  Field,  Pecos  County, 

Tex.)  (Permian  Basin). 
Northern  Natural  Oas  Co. 

(Mertzon  Plant,  Irion  County, 

Tex.)  (Permian  Basin). 

do 

El  Paso  Natural  Gas  (3o. 

(Spraberry  Field.  Reagan 

County,  Tex.)  (Permian 

Basin). 


$16,932    11-1-71...; fr- 2-72  MS-O 

3,S(iO    n-11-71 1-12_72  16.893 

«6,830    11-11-71 1-12-72  116  0 

»1.30« «  14.638 

•4,049 :  416* 

9,3i«     11-12-71 1-13-72  16  06 

2,6J0     11-8-71 1-9-72  14.6 


•29.11     RI72-6S. 


■17.868    RI70-1709. 


•17.0638 

'17.0638 

•17.8686 

17.0638 

19.0 


'Unless  otherwise  stated,  the  pressure  base  is  14.65  p.s.l.a. 

'  18.6-cent  base  rate  minus  quality  adjustments  plus  tax  reimbursement. 

•  For  acreage  added  by  Supplements  Nos.  15, 19,  and  20. 


•  For  acreage  added  by  Supplement  No.  16. 

*  For  acreage  added  by  Supplements  Nos.  2  and  3. 
'  The  pressure  base  is  15.025  p.s.i.a. 


The  proposed  Increase  by  Great  Lakes  Nat- 
ural Gas  Corp.  for  a  sale  to  El  Paso  In  San 
Juan  Basin  Is  based  on  a  favored-nation 
clause  which  was  allegedly  activated  by  Aztec 
Oil  &  Oas  Co.'s  unilateral  rate  Increase  to 
29.23  cents  which  became  effective  subject 
to  refund  In  Docket  No.  RI71-744  on  August 
1, 1971,  El  Paso  Natural  Oas  Co.  and  Southern 
California  Oas  Co.  are  expected  to  protest 
this  favored  nation  increase,  as  they  have 
previous  filings,  on  the  basis  that  they  are 
not  contractually  authorized.  In  view  of  the 
contractual  problem  presented,  the  hearing 
herein  shall  concern  itself  with  the  contrac- 
tual basis  for  this  favored-nation  filing  as 
well  as  the  Justness  and  reasonableness  of 
the  proposed  increased  rate.  The  proposed 
Increase  exceeds  the  corresponding  rate  filing 
limitations  Imposed  in  Southern  Louisiana 
and  therefore  is  suspended  for  5   months.' 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  Statement  of  Oeneral 
Policy  No.  61-1,  as  amended  (18  CFR  2.66). 
Except  for  Oreat  Lakes'  proposed  rate,  the 
proposed  increased  rates  do  not  exceed  the 
corresponding  rate  filing  limitations  Imposed 
In  Southern  Louisiana  and  they  are  therefore 
suspended  for  61  days  from  the  date  of 
filing  or  1  day  from  the  contractual  effective 
date,  whichever  Is  later. 

The  Commission's  action  herein  of  permit- 
ting the  subject  rate  Increases  to  become 
effective,  subject  to  refund,  at  the  expiration 
of  the  respective  suspension  periods  ordered 
herein  pending  C:k)minlseion  determination  of 
the  Justness  and  reasonableness  of  such 
Increased  rates  is  not  inconsistent  with  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  regulations  thereunder. 

[FR  Doc.71-18019  Piled  12-9-71;8:45  am] 


[Project  No.  2317] 

APPALACHIAN  POWER  CO. 

Notice  of  Ground  Inspection  of 
Proposed  Lower  Reservoir  Site 

December  1,  1971. 
Please  taike  notice  that  Commissioners 
of  the  Federal  Power  Commission  will 


'Even  If  this  proposed  Increase  did  not 
exceed  the  applicable  ceiling,  it  wotUd  be 
suspended  for  6  months  in  these  special  clr- 
etunstaiKies.  See  order  Issued  September  8, 
1971  in  SheU  OU  Oo,  Docket  No.  RI72-64. 
et  aX.  ^^ 


view  the  reservoir  areas  of  the  proposed 
Blue  Ridge  Project  (Project  No.  2317) 
and  certain  downstream  areas  affected 
by  the  project  on  December  13,  1971. 
Commencing  at  9:30  a.m.,  e.s.t.,  or  as 
soon  thereafter  as  possible,  the  Commis- 
sioners will  make  a  groimd  inspection  of 
the  proposed  lower  reservoir  site,  follow- 
ing which  they  will  fly  by  helicopter  over 
both  proposed  reservoirs  sites.  If  time 
and  weather  conditions  permit,  the  Com- 
missioners will  make  a  groimd  inspection 
of  the  proposed  upper  reservoir  site.  The 
Commissioners  will  then  fly  down  the 
New  River  and  over  Clayton  Reservoir, 
stopping  at  Radford,  Va.  Thereafter,  if 
time  and  weather  conditions  permit,  the 
Commissioners  will  fly  by  helicopter  fur- 
ther down  the  New  River  over  Bluestone 
Dam  and  Reservoir  and  over  the  stretch 
immediately  below  the  dam.  Counsel  for 
and  other  representatives  of  each  party 
to  the  proceeding  are  invited  to  be  pres- 
ent during  the  Commission's  viewing  on 
the  groimd  of  the  lower  reservoir  site 
and  of  the  upper  reservoir  site,  if  that 
site  is  also  viewed  on  the  ground.  No 
counsel  or  party  will  be  heard  at  any 
time  during  the  visit.  Parties  must  ar- 
range their  own  transportation.  Because 
of  space  limitations,  no  party  will  be  able 
to  accompany  the  Commissioners  during 
the  viewing  by  helicopter. 

Parties  who  wish  to  be  present  during 
the  inspection  will  so  notify  the  Secre- 
tary in  writing  on  or  before  December  9, 
1971.  If  weather  conditions  or  any  other 
exigency  requires  cancellation  or  post- 
ponement of  the  visit,  parties  will  be 
notified  as  promptly  as  possible,  time 
permitting.  Accordingly,  parties  who  no- 
tify the  Secretary  that  they  wish  to  be 
present  are  asked  also  to  advise  where 
they  may  be  reached  laetween  December 
10  and  early  December  13.  Any  motion 
with  respect  to  suggestions  as  to  the  pro- 
posed visit,  or  other  matters  relating  to 
the  inspection,  will  be  filed  by  Decem- 
ber 9.  1971,  with  the  Secretary  of  the 
Commission. 

Kennkth  F.  Plxthb, 
Secretary. 
(»B  Doc71-1807a  FUed  12-9-71; 8:46  am] 


[Docket  No.  E-76S0] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Order  Accepting  Propo^sed  Increased 
Rate  Without  Suspension  and  Deny- 
ing Request  for  Hearing 

December  2, 1971. 

The  Cambridge  Electric  Light  Co. 
(Cambridge)  on  August  19,  1971, 
tendered  for  filing  an  amendatory  rate 
schedule '  which  provides  for  an  increase 
in  rates  to  the  town  of  Belmont,  Mass., 
to  become  effective  on  December  1,  1971.= 
The  amendment  would  increase  the 
capacity  charge  under  the  present  agree- 
ment from  $1.50  per  kVA  to  $1.75  per 
kVA  and  results  in  an  increase  to  Bel- 
mont of  $49,700  annually  based  on  the 
test  year  1970.  The  other  components 
of  the  rates  and  the  determination  of 
billing  demand  are  left  imchanged. 

In  support  of  the  proposed  rate  in- 
crease, Cambridge  submitted  a  cost  of 
service  based  upon  a  claimed  rate  of  re- 
turn of  7.97  percent.  However,  the  com- 
pany's filing  shows  that  the  increase  in 
revenues  yields  a  return  of  only  3.865 
percent.  Staff's  analysis  of  the  filing  in- 
dicates that  the  proposed  increased  rate 
would  yield  a  3.91  percent  overall  rate  of 
return.  By  letter  dated  September  22, 
1971,  Belmont  stated  that  its  Municipal 
Light  Board  had  voted  to  approve  the 
proposed  rate  increase. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  on  September  8, 
1971.  A  protest  and  request  for  hearing 
was  filed  on  September  15.  1971.  by  an 
individual,  Mr,  Edward  F.  Oalotti,  who  is 
also  a  member  of  the  Town  of  Belmont 
Mimicipal  Light  Board  and  Board  of 
Selectmen.  Mr.  Galotti  claims  that  Cam- 
bridge had  deliberately  misstated  the 
date  of  its  filing  as  August  13,  1971,  in  an 
attempt  to  circumvent  the  President's 


>  Supplement  No.  5  to  Rate  Schedule  FPC 
No.  2. 

'  Cambridge  had  originally  proposed  an  ef- 
fective date  of  Oct.  1,  1971  but.  In  view  of 
the  President's  wage-price  freeze,  agreed,  at 
Belmont's  request,  to  an  effective  date  of 
Dec.  1,  1971. 
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an  application 
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issuance  of  $50 
promissory  notes 
of  such  notes 
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By  the  Commii  sion. 

(seal!  |Cenneth  F.  Plumb, 

Secretary. 
|PR  Ooc.71-18102|«nied  12-9-71:8:49  amj 


No.  E-76771 

UTILITIES  CO. 


Notice  qf  Application 

December  3, 1971. 

on  November  8,  1971, 

Co.  (Applicant)  filed 

seeking  an  order  of  the 

pursuant  to  section  204  of 

Pow^r  Act  authorizing  the 

million  in  short-term 

including  $12,177,175 

wllich  Applicant  is  pres- 

and  entitled  to  issue. 


NOTICES 

without  an  order  of  the  Commission,  pur- 
suant to  the  exemption  provided  by  sub- 
section (e)  of  said  section  204. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky  with  its 
principal  business  ofiBce  at  Lexington, 
Ky.,  and  is  engaged  in  the  electric  utility 
business  in  central,  southeastern,  and 
western  Kentucky. 

The  notes  to  commercial  banks  are  to 
have  maturity  dates  no  more  than  12 
months  from  the  date  of  issuance  and  the 
notes  in  the  form  of  commercial  paper 
to  commercial  dealers  are  to  mature 
within  9  months  from  the  date  of  issu- 
ance, with  issuance  date  no  later  than 
December  31,  1973.  The  notes  to  banks 
will  not  exceed  the  prime  rate  of  inter- 
est prevailing  at  the  date  of  Issuance  and 
the  commercial  paper  will  be  Issued  at 
rates  not  exceeding  the  discount  jate 
prevailing  at  the  date  of  issuance. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  provide  flexibility  for 
the  Applicant  in  meeting  its  1972  and 
1973  construction  program,  which  is  pres- 
ently estimated  at  $76,900,000  for  1972 
and  $58,008,000  for  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

KENNEtS  F.  Plumb, 
Secretary. 

IPR  Doc.71-18103  Plledl2-9-71;8:49  ami 


[DocKet  No.  OP72-123  ] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  1,  1971. 
Take  notice  that  on  November  4,  1971, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-123  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  budget-type  cer- 
tificate of  public  convenience  and  neces- 
sity for  authorization  to  construct,  dur- 
ing the  calendar  year  1972,  and  operate 
various  natural  gas  sales  facilities  for 
the  transportation  of  natural  gas  in  in- 
terstate commerce,  and  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
various  direct  sales  facilities  during  1972, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 


Pursuant  to  §  157.7(c)  of  the  Commis- 
sion's regiilations  Applicant  requests 
budget-type  authorization  for  the  con- 
struction during  1972,  and  operation  of 
imspecifled  gas  sales  and  transportation 
facilities  for  the  establishment  of  new 
and  additional  delivery  points  for  serv- 
ice to  residential  and  small  volimie  com- 
mercial and  industrial  customers  and  to  t 
make  unspecified  miscellaneous  branch- 
line  and  town  border  station  rearrange- 
ments not  resulting  in  any  change  in 
service  to  existing  customers.  The  total 
estimated  cost  of  such  gas  sales  and 
transportation  facilities  is  $300,000 
which  will  be  financed  from  cash  on 
hand  and  from  funds  generated  through 
operations. 

Applicant  requests  a  waiver  of  the  re- 
quirements of  §  157.7(c)  (l)(i)  of  the 
regulations  imder  the  Natural  Gas  Act. 
Applicant  states  that  its  ix>licy  is  to 
require  contributions  for  the  costs  of 
constructing  measuring  and  regulating 
facilities  where  no  additional  contract 
demand  is  to  be  purchased  by  the  cus- 
tomer involved.  Since  the  construction 
is  solely  for  the  l>enefit  of  the  customer. 
Applicant  requests  a  waiver  of  the  pro- 
hibition against  budget-type  applica- 
tions where  the  customer  is  to  share  con- 
struction costs. 

Additionally,  Applicant  requests  budg- 
et-type authorization  permitting  the 
cessation  of  service  suid  removal  of  di- 
rect sales  measuring,  regulating,  and  re- 
lated minor  facilities  during  1972  pur- 
suant to  §  157.7(e)   of  the  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requironents  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandoiunent 
are  reqmred  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
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a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb. 
Secretary. 
[PR  Doc.71-18073  Plied  12-9-71:8:47  am] 


[Docket  No.  RP70-13  etc.] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Motion  for  Approval  of 
Settlement 

DECiacBER  3,  1971. 
Take  notice  that  on  November  22, 
1971,  United  Gas  Pipe  Line  Co.  (United) 
filed  a  motion  for  approval  of  settlement 
in  Dockets  Nos.  RP70-13,  RP71-41,  and 
RP71-54,  together  with  a  proposed  set- 
tlement agreement.  The  settlement 
agreement  resolves  all  Issues  in  these 
proceedings,  with  the  exception  of  the 
appropriate  rate  of  depreciation  to  be 
applied  to  United's  prwerties,  the  rate 
treatment  of  the  tax  benefits  of  liberal- 
ized depreciation,  and  the  pricing  of  cer- 
tain gas  obtained  from  Pennzoil  Produc- 
ing Co.  The  depreciation  rate  issue  Is 
reserved  for  separate  hearing  and  Com- 
mission decision.  TliC  settlement  pro- 
vides that  the  other  two  reserved  issues 
will  be  resolved  by  the  outcome  of  trials 
in  oth«:  dockets. 

The  settlement  agreement  and  accom- 
panjring  tariff  sheets  provide  for  rates 
which  would  produce  an  increase  in 
United's  test  period  revenues  of  ^proxi- 
mately $23,300,000,  exclusive  of  tracking 
rate  increases  in  Docket  No.  RP71-54. 
The  settlement  agreement  further  pro- 
vides that  United  may  adjust  its  rates 
to  reflect  further  changes  in  the  com- 
pany's purchase  gas  expense  and  ex- 
penditures for  advance  payments. 
United  agrees  not  to  file  for  a  general 
increase  in  its  jurisdictional  rates,  which 
would  become  effective  after  a  maximum 
suspension  period,  prior  to  June  1,  1972. 
The  settlement  agreement  provides  for 
the  refund  with  interest  of  the  difference 
between  revenues  collected  at  the  rates 
filed  in  RP70-13  and  which  were  ulti- 
mately approved  in  that  docket,  as  well 
as  the  difference  betweeif  revenues  col- 
lected at  the  rates  filed  in  RP71-41, 
which  became  effective,  subject  to  re- 
fund on  June  1,  1971,  and  the  rates  pro- 
vided for  in  the  agreement. 

Copies  of  the  motion  and  proposed 
agreement  have  been  served  on  all  par- 
ties of  record  in  the  proceedings  in  ac- 
cordance with  the  requirements  of 
§  1.17  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Answers  or  comments  to  the  motion 
and  proposed  settlement  agreement  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  on  or 
before  December  15,  1971. 

Kknnbth  F.  Plumb, 
Secretary. 
(PR  Doc.71-18104  Piled  12-0-71:8:50  am] 


NOTICES 

[Dockots  Noe.  CP63-32g,  RP72-41] 

WESTERN  TRANSMISSION  CO. 

Order  Consolidating  Procoedings, 
Providing  for  Hearing  and  Grant- 
ing Petition  to  Intervene 

December  3,  1971. 
Western  Transmission  Corp.  (West- 
em)  on  September  17.  1971,  filed  a  pe- 
tition to  amend  the  certificate  of  public 
convenience  and  necessity  granted  In 
Docket  No.  CP63-329,  on  May  26,  1964," 
and  to  thereby  change  a  rate  condition 
contained  therein.  Said  condition  pro- 
vides that  for  sales  made  to  Colorado 
Interstate  Gas  Co.  (CIG)  Western's  jur- 
isdictional rate  shall  not  exceed  the  rate 
of  one  of  its  suppliers  (UJS.  Natural  Re- 
sources) then  in  effect  plus  an  incre- 
mental amount  limited  to  five  cents  (5^) 
per  Mcf,  for  transportation  to  CIG. 

More  specifically.  Western  requests 
that  (1)  its  certificate  be  amended  to 
provide  that  the  purchased  gas  compo- 
nent of  its  rate  to  CIG  be  based  on  the 
weighted  average  gas  cost  from  all  of 
its  suppliers  In  lieu  of  that  of  one  of  its 
suppliers;  (2)  the  restriction  of  the  five 
cents  (5(f)  spread  between  its  purchased 
gas  cost  and  its  selling  price  be  elimi- 
nated; and  (3)  it  be  permitted  to  file 
rate  changes  to  increase  that  spread. 
Concurrently  with  its  filing  seeking  an 
amendment  to  the  certificate,  Western 
filed  in  Docket  No.  RP72-41  proposed 
changes  in  its  effective  tariff  seeking  to 
implement  the  aforementioned  change 
with  respect  to  purchased  gas  component 
in  its  rate  and  seeking  to  increase  the 
spread  from  five  cents  (50  to  nine  cents 
(9<')  per  Mcf. 

In  support  of  its  petition  to  amend 
and  its  rate  filing.  Western  states  that 
the  CJommission,  by  order  issued  July  15. 
1971,'  established  a  public  policy  of  en- 
couraging exploration  and  development 
of  natural  gas  in  the  producing  area  here 
involved  (the  Washakie  Basin  in  the 
Rocky  Mountain  Area) .  The  petition  also 
states  that  the  order  authorized  pro- 
ducers' initial  rates  2.75  cents  per  Mcf 
higher  than  the  company  receives  for  gas 
which  it  purchases,  gathers,  transiwrts 
and  delivers  to  CIG.  Western  contends 
that  "as  a  in-actical  matter  (it)  is  there- 
fore no  longer  able  to  purchase  gas  un- 
der its  existing  rate  schedule"  and  "fur- 
thermore, under  the  effective  5  cents  per 
Mcf  spread.  Western  has  incurred  com- 
paratively large  operating  losses  in  each 
of  the  last  4  years  and  will  continue  to 
do  so  under  the  present  rate  schedule." 
The  company  further  asserts  that  the 
conditions  which  prevailed  at  the  time 
that  the  certificate  was  granted  no  long- 
er exist  and,  therefore,  that  the  rate  con- 
ditions attached  thereto  are  no  longer 
appropriate. 

On  October  18,  1971,  CIG  filed  a  pe- 
tition to  intervene  stating  that  "the  con- 


'  31  PPC  1295. 

•Notice  of  these  proposed  changes  was 
Issued  Sept.  30,  1971,  and  published  In  the 
Federal  Register,  36  F.R.  19626. 

•  Order  No.  435,  Issued  In  Dockets  Nos.  R- 
389  and  389-A. 
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ditions  which  existed  at  the  time  of  the 
Commission's  order  issued  May  26,  1964, 
in  Docket  No.  CP63-329  have  changed  so 
drastically  and  that  the  encouragement 
of  the  develc^Jment  of  new  supply  is  so 
important  that  the  price  condition  in- 
cluded in  that  order  should  be  elimi- 
nated." However,  CIG  questions  the  pro- 
priety of  the  method  by  which  Western 
would  determine  and  refiect  the  pur- 
cliased  gas  component  proposed  to  be  in- 
cluded in  Western's  rate  and  requests 
"that  a  Commission  order  •  •  •  approv- 
ing the  increased  rate  be  conditioned 
upon  Western's  submitting  its  rate  in 
an  acceptable  manner." 

The  proposed  amendments  to  the  ex- 
isting certificate  and  the  increased  rate 
proposed  raise  questions  of  fact  and  law 
and  therefore  should  be  subject  to  hear- 
ing as  hereinafter  provided. 

The  Commission  finds: 

(1)  It  is  appropriate  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  public 
convenience  and  necessity  and  the  law- 
fulness of  the  changes  proposed  in  West- 
em's  filings  of  September  17,  1971. 

(2)  It  is  appropriate  and  proper  in 
the  public  interest  and  to  aid  in  the  en- 
forcement of  the  provisicHis  of  the  Nat- 
ural Gas  Act  that  the  proceedings  in 
Dockets  Nos.  CP63-329  and  RP72-41  be 
consolidated  for  hearing  and  decision 
and  that  CIG  be  permitted  to  intervene 
therein. 

The  Commission  orders : 

(A)  The  proceeding  in  Dockets  Nos. 
CP63-329  and  RP72-41  are  hereby  con- 
solidated. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  7,  and  15,  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
Commission's  regulations  under  the 
Natural  Gas  Act  ( 18  CFR  Ch.  1 ) ,  a  public 
hearing  shall  be  held  commencing  on 
December  17.  1971,  at  10  ajn.,  ejs.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC  20426,  concerning  the  public  con- 
venience and  necessity  of  the  amend- 
ments proposed  to  the  existing  certificate 
of  public  convenience  and  necessity,  and 
the  lawfulness  of  the  increased  rates  as 
proposed. 

(C)  CIG  is  hereby  permitted  to  in- 
tervene in  these  consolidated  proceedings 
subject  to  the  Commission's  rules  of 
practice  and  procedure:  Provided,  how- 
ever. The  participation  of  CIG  as  an  in- 
tervener shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
si>eciflcally  set  forth  in  its  petition  to 
intervene:  Aiid  provided,  further.  That 
this  admission  to  intervene  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  CIG  might  be  aggrieved  by  any 
orders  entered  in  these  consolidated 
proceedings. 

(D)  Western  and  CIG  shall  serve 
their  cases-in -chief  upon  all  parties  on 
or  before  December  13,  1971. 

(E)  A  presiding  Examiner  to  be 
designated  by  the  Chief  Examiner  (see 
Delegation  of  Authority.  18  CFR  3.5(d) ) , 
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111 


Dec  >mber 


shall  preside  at 
In  beginning 
thereafter  contrbl 
accordance  with 
in  the  Commis^on 
and  procedure, 
pressed  in  this 

By  the  Commiision 


[seal] 

|FR  DOC.71-1810J 


public  hearings  here- 
17. 1971,  and  shall 
these  proceedings  in 
the  policies  expressed 
's  rules  of  practice 
and  the  purposes  ex- 
order. 


Kenneth  P.  Plttmb, 
Secretary. 

FUed  12-9-71:8:50  am] 


SMAL .  BUSINESS 
ADMIIIISTRATION 


[License 

TECHNO-GI  OWTH 


Notice  of 
Control  of  a 
ness 


Appl^ation  for  Transfer  of 
Licensed  Small  Busi- 
Investm^nt  Company 


Notice  Is  herebfr 
tion  has  been 


fll<d 


Irvii  ig 
tie 


(aid- 


ness  Administration 
107.701  of  the 
governing    smal 
companies  (13 
transfer  of  contkt>l 
SBIC.  Inc.  (the 
wyler  Road, 
licensee  imder 
vestment  Act  of 
Act).  (15U.S.C.. 

The  SBIC  wa» 
1962.  Its  present 
in  surplus  is  $775jOOO 
of  outstanding 
holder.  Techno 

The  application 
issued  and  outstanding 
censee  will  be 
Inc.  (Radonics) . 
pal  place  of 
Street.  Philadelphia 
place  of  busines ; 
moved  to  the 

The  SBIC's 
wiUbe: 


given  that  an  applica- 
with  the  Small  Busi- 
pursuant  to  section 
rules  and  regulations 
business    investment 
CpR  107.701  (1971)),  for 
of  Techno-Growth 
l|BIC) ,  2701  East  Grau- 
TX  75060,  a  Federal 
Small  Business  In- 
1958,  as  amended  (the 
S61  et  seq.). 
licensed  on  May  28, 
-in  capital  and  paid- 
It  has  30, 100  shares 
stick  owned  by  one  stock- 
C^rowth  Capital  Corp. 
states  that  all  of  the 
stock  of  the  11- 
ti^nsferred  to  Radonics. 
ladonics  has  its  princi- 
bt^iness   at    1712   Locust 
PA.  The  principal 
of  the  SBIC  will  be 
address  as  Radonics. 
oCBcers  and  directors 


sanie 


ne^ 


;ij 


Joseph  B.  Helman  i 
nue,  Rldgewood. 

John  P.  Deeney,  4 
19040,  Secretary, 

George  M.  Parks, 
Philadelphia,  PA 


su: 


Matters  involv^ 
tion  of  the  propo 
the  general  business 
nics  and  its 
cipal  stockholder 
ability  of  the  SBI' : 
as  a  wholly  own^d 
nics,  including 
profitability  and 
accordance  with 
lations. 

Prior  to  taking 
plication,  considehition 
any  comments  pei  taining 
transaction  whlchj 
Ing,  to  the 
Operations  and 
ness  Administratit)n 
Washington,  DC 


Assoc  ate 


No.  06/10-0104J 

SBIC,  INC. 


54  North  Murray  Ave- 

.  president  and  director. 

Clngs  Court,  Hatboro,  PA 

treasurer  and  director. 

il4  South  Jessup  Street, 

director. 


in  SBA's  considera- 
ed  transaction  include 

reputation  of  Rado- 

directors,  and  prin- 
as  well  as  the  prob- 
's  successful  operation 

subsidiary  of  Rado- 

h  factors  as  adequate 

financial  soundness  in 

he  Act  and  the  regu- 

final  action  on  the  ap- 
will  be  given  to 
to  the  proposed 
are  submitted,  in  writ- 
Administrator  for 
Iijvestmait.  Small  Busl- 
1441  L  Street  NW.. 
20416.   within  fifteen 


NOTICES 

(15)  days  trom.  the  date  of  publication 
of  this  notice. 

A  copy  of  this  notice  will  be  published 
by  the  pr(nx>sed  transferee  in  a  news- 
paper of  general  circulation  in  I^adel- 
phia.  Pa. 

Dated:  November  26,  1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Operations  and  Investment. 

IPR  Doc.71-18196  Piled  12-9-71:8:53  am] 


TARIFF  COMMISSION 

[337-I,-47] 

WRITING    INSTRUMENTS    INCORPO- 
RATING  POROUS  WRITING  NIB 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  Novem- 
ber 23. 1971.  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337) .  filed  by  Venus  Esterbrook  Corp.  of 
New  York.  N.Y.,  alleging  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  writing  instru- 
ments incorporating  a  porous  writing  nib 
which  are  embraced  within  claims  of  U.S. 
Patent  No.  3,338,216  owned  by  the  com- 
plainant. Accuracy  Products,  Inc.,  168 
Main  Avenue,  Wallington,  NJ;  Major 
Line,  Inc.,  16019  Valley  View  Avenue. 
Santa  Fe  Springs,  CA;  and  Ultra,  Inc., 
23771  Blackstone,  Warren,  MI.  have  been 
named  as  importers  of  the  subject 
products. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the 
President  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  imder  sec- 
tion 337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  room  137 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  January  17. 
Such  information  should  be  sent  to  the 
Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
DC  20436.  A  signed  original  and  nineteen 
(19)  true  copies  of  each  document  must 
be  filed. 

Issued:  December  7. 1971. 
By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc.71-18127  Piled  12-9-71:8:52  am] 


DEPARTMENT  OF  UBDR 

Employment  Standords 
Administration 

MINIMUM     WAGES     FOR     FEDERAL 
AND  FEDERALLY  ASSISTED  CON- 
STRUCTION 

Modification  to  Area  Wage  Deter- 
mination Decisions  for  Specified 
Localities  in  Certain  States 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-355,  AM-357 Aug.  13,  1971 

AM-425,  AM-429,  AM-431,  AM- 

438,  AM-439.  Aug.  18.  1971 

AM-2525 Sept.  3,   1971 

AM-«131 ._  Nov.  12, 1971 

AM-7706,   AM-7713,   AM-7714, 

AM-7715.  Nov.  19,  1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  these 
determinations  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title  29 
of  the  C?ode  of  Federal  R^ulations. 
Procedure  for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  period  for 
which  the  determinations  being  modified 
were  issued  and  are  to  be  used  in  accord- 
ance with  the  provisions  of  29  CFR, 
Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
v. 
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Signed  at  Washington.  DC.  this  3d 
day  of  December  1971. 

Horace  E.  Menasco. 
Administrator,  Employment 
Standards  Administration. 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  4  W       Pensions    Vacation    App.  Tr.        Otbers 


WD  No.  AM-tBtS—Se  F.R.  17708.  the  46  northern  California  counties  are  all  thote  located  north  of  Kern  and 
San  Luit  Obitpo  Counties  and  wett  oj  Inyo  and  Mono  Counties,  Calif  Modifieation  No.  6 

Alameda  County 


CHANGE: 

Terraizo  workers 


CHANGE: 

Terraizo  workers. 


Contra  Costa  County 


CHANGE: 

Terrazio  workers. 


Del  Norte  and  Humboldt  Counties 


CHANGE: 

Terruizo  workers. 
OMIT: 

Latiiers.. 


Lake  and  Mendocino  Counties 


CHANGE: 
Lathers 


Marin  County 


$6.69 


6.IK 


8.09 


ADD: 

Lathers  (Mendocino  County  and  Lake  County  from  city  of  Lakeport  down  to  county  line) 
Lathers  (remaining  portion  of  Lake  County) .. 


Terrazzo workers.. r.^"r"^'I "  ' 

ADD:                                                                      

Painters: 

Paperhangers 

ADD: 

Lathers 

Mari|x>sa  County 

ADD: 

Lathers 

Merced  County 

CHANGE: 

Tcrrazzo  workers 

Napa  County 

CHANGE: 

Terrazzo  workers 

San  Francisco  County 

CHANGE: 

Terrazzo  workers 

San  Mateo  County 

CHANGE: 

Terrazzo  workers 

Siskiyou  County 

CHANGE: 

Terrazzo  workers 

Solano  County 

CHANGE: 

Lathers 

Sonoma  County 

Terrazzo  workers 

ADD: 

Lathers 

Stanislaus  and  Tuolumne  Countlee 

CHANGE: 

Terrazzo  workers 

Trinity  County 

6.  SO 

6.60 

6.09 
6.69 

6.69 

6.69 

6.09 

6.71 
OlOO 

6.G0  . 

6.00 


$0.63 


.03 


$0.  S8  $0.  55 


.55 


6.69 

.03 

.68 

7.68 

.43 

.40 

6.71 
7.88 

.37 
.43 

.45 
.40 

6.  a 
6.00 

.37 
.63 

.46 

.68 

7.37 

.39 

.40 

.65 


.65 


.91 


.91 
.65 


taoi 

to.  01 


H% 


$0.01 


.01 


.63 
.63 

.63 

.63 

.63 


.37 
.63 


.68 
.68 

.68 

.68 

.68 


.46 
.68 


.66 
.66 

.65 

.66 

.55  . 


.91         xm,  .\ 

■  66  ... ... 


10.01 


.63 


.68 


.55 
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ClasdficaUoii 


Basic 

hourly 

ratee 


Fringe  benefits  payments 


HAW       Pensions    Vacation    App.  Tr. 


Others 


WD  No.  AM-6,  ISt—St  i  '.R.  tlTU,  Amador,  Contra  Coita,  Marin,  Sacramento,  San  Franeiteo,  San  Joaquin, 
:  anta  Clara,  Solano,  and  Sonoma  Countiei,  Calif.  ModifieatUm  No.  t 


CHANCE: 

Terrazzo  workers. 


Contra  Costa  County 


CHANGE: 

Lathers 

TerraiM)  workers.. 
ADD: 

PalntiTs: 

Paperliaiigers. 


CHANOE: 
Ironworkers: 

Fence  erectors. 


Marin  County 


Sacramento  County 


CHANOE: 

Terrazzo  workers. 


San  Francisco  County 


CHANOE: 

Terrazzo  workcr« 


CHANGE: 

Lathers 

Terrazzo  workers 


Solano  Counry, 
Sonoma  County 


WD  No. 


iM  9tS—Se  F.R.  ISt97,  Delaware  County,  lad.  Modification  No.  i 


CHANGE: 

BuildiiiK  construct|>i>: 
Lathers 


WD  No 


1.W  3ST—S6  F.n.  leSlO,  Lake  County,  Ind.  Modification  No.  4 


CHANOE 

Dttil'lint!  constiuctftii 
Uanimoiid  aret 

PlaStlTlTS 

OMIT: 

Uuilding  con.structl>n 
Jlamniond  orei 
raiiiters: 
I«ru3h 
Spray 


id  sandblasting. 

Siructii'al  steel 

l';ip«rh  iiigi'rs 


ADD: 

Uuilding  coiistruct|uii: 
llaninioiul  aret 
I'aiiilers; 

C'uniin^rcial: 


Un  sh 


Spi 
I 
Indas 


II  »y 


ai  f 


ti  lal: 
Bn  sh 
Sptiy 


and  siuidlilaiitinK. 
rhangrrs 


Sic 

WD  No  A.M-7.  lif,    S> 
Hutchiiuon.  Roberts,  i  It 
Donky,  CoUingticorth 


and  sandblasting, 
painters 


F.R.  ttin.  Dallam.  Sherman.  Haruford,  Ochiltree,  Liptcomh.  Ifartley.  Moore, 
mphill.  Oldham.  Poller.  Cartoii,  Oray.  Wheeltr,  Deaf  Smith.  Randall,  Armitrong, 
Castro,  Siri»her,  and  Childdreti  Counties,  Ttr.  .Modification  No.  1 


CHANOE: 

BuHding  constructfiir 
Carpenters.. 


WD  No.  AM-7,  7 IS  -St 


CHANOE: 

Building  constructi  > 
Bricklayers'  he|pers 
Carpenters.. 
Electricians. 
Laborers: 

Laborers 
Plumbers... 
Sheet  metal  wct'kers. 
ADD: 

Building  constructfcn 
Plumbers'  heltyrs 
Sheet  metal  w 


F.R.  Hits,  Loeint.  Winkler,  Ector,  Midland,  Reeves,  Ward,  Crant,  Upton  and 
Pecos  Counties,  Tex.  Modification  No.  I 


(  'kers*  helpers 

WD  No.  i.\l-7,  714-36  F.R.  ttll9,  Travis  County,  Tex.  Modification  N:  t 


CHANOE: 

BulIdinK  construrtfci 

Terrazzo  work<  r; 
Terrazzo  h(  Ipers 
Floor  marl  Ine  operators. 

Tile  setters'  he  iwrs. 


<n: 

s"  liel|iers: 


$6.69 


6.71 
6.69 


7.37 


6.69 


6.69 


6.71 
6.69 


6.75 


6.80 


6.85 
7.60 
7.10 

7.55 
8.30 
8.30 


6.76 


3.50 
3.80 
6.10  . 

2.00 
4.80 
3.40 


2.80 
2.00 


$0.63 


.37 
.63 


.39 


.43 


.63 


.63 


.37 
.63 


$0.58 


.45 

.58 


.40 


$0.56 


.91 
.66 


1/8% 


.426 


.68 


.68 


.46 
.68 


.16 


.60  $0.0 


.65 


.66 


.91               1/8% 
.66 


$0.01 


.25 


6.45 

.20 

.26 

7.20 

.20 

.26 

6.96 

.20 

.26 

6.70 

.20 

.25 

32 

.25 

32 

.25 

32 

.26 

32 

.28 

32 

.26 

32 

.26 

.02 
.02 
.02 

.02 
.02 
.02 


1% 


1/10% 


3.50 
3.70 
3.80 
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Basic 
hourly 
rates 


Fringe  benefits  payments 


HAW       Pensions    Vacation    App.  Tr.       Others 


WD  JVo.  Aii-7,71S-9«  FJt.  tUtt,  Oaitaton  Ommti,  Ttx.  ModifieatUm  No.  1 

CHANOB: 

Building  oonstructloiu 
Carpenters: 

Carpenten 

Millwrights 11" 

Piledrivermen 

Plumbers  and  pipefitters. ""III"!"""""!!"""! 

#,TT . »,  ^  ».     ^^^o-  AM-4tS-se  F.R.  Ism,  Eau  Claire  Countp,  WU.  Modification  No.  f 
vrlANOfi: 

Building  construction: 

Lathers 

CHANOF-     "'^  ^'''  ^^'■^'^~^  '•*•  '****'  Marathon  County,  Wit.  Modification  No.  4 
Building  construction: 

Lathers  (western  >^  of  county) 


$6.00 

$0.40 

$0.22 

6.17 

.48 

.22 

6lOO 

.40 

.22 

6.826 

.226 

.20 

6.90 


«.90 


#>TT  .  ^,^ „  "'^  ^"^  '*M-4S1-S8  F.R.  16997,  Polk  County,  Wis.  Modification  No.  S 

CHANGE: 

Building  construction: 

Lathers  (eastern  ^  of  county) 


WD  No.  AM-4S8~S6  F.R.  160tt,  Adams,  Green  Lake,  Langlade,  Marquette,  Menominee,  Portaae,  Shawano, 
Waupaca,  Waushara,  and  Wood  Counties,  Wit.  Modification  No.  3 

Ironworkers: 

Marquette  County 

WDAM-iS9—S6  F.R.  IS0t4,  Crawford,  Columbia,  Dodge,  Grant,  Oreen,  Iowa.  Jackson,  Jefferson,  Lafay- 
ettt,  Monroe,  Richland,  Sauk,  and  Vernon  Counties,  Wit.  Modification  No.  4 

Ironworkers: 

Orant  County 


6.90 


7.20 


7.20 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  the  regulation  on 
CTipIoyment  of  full-time  students  (29 
CPR  Part  519),  and  Administrative  Or- 
der No.  621  (36  F.R.  12819) ,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  imder  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  es- 
tablishment employed  full-time  students 
at  wages  below  $1  an  hour  in  the  base 
year. 


IFR  Doc.71-17922  PUed  12-9-71;8:45  am] 

B  &  S  Discount  Food,  foodstore;  134  Mont- 
gomery Street,  VUla  Rica,  GA;  9-17-72. 

Ball  Stores,  Inc.,  variety-department  store; 
400  South  Walnut  Street,  Munde,  IN; 
9-2-72. 

Barkmeier's,  variety-department  store; 
Exeter,  Nebr.;  9-9-72. 

Big  Apple  Supermarket,  foodstores,  9-2- 
72:  N08.  2  and  3,  Beld«vllle,  N.C. 

Byck  Broe.  &  Co.,  apparel  store;  S32  South 
Fourth  Street,  Louisville,  KY;  8-31-72. 

Capln's  El  Paso  Store,  variety-department 
store;  125-129  Morley  Avenue,  Nogales,  AZ; 
8-31-72. 

CarroUton  Foods,  Inc.,  foodstore;  905 
South  Main,  CarroUton,  MO;   9-2-72. 

Cat  &  Fiddle  Super  Market,  Inc.,  food- 
stores,  9-2-72 :  Riverside  Drive,  Danville,  Va.; 
714  South  Mam  Street,  Danville,  VA. 

Charlie's  Market,  foodstore;  George,  Iowa; 
9-9-72. 

Cooper  &  RatcUff,  Inc.,  foodstoree;  8-31- 
72:  Bassett,  Va.;  OollinsvlUe,  Va. 

Cowan  Super  Market,  foodstore;  232  Trade 
Street,  Tryon,  NC;  9-4-72. 

Dan's,  Inc.,  foodstores,  9-9-72:  2085  East 
21st  South,  Salt  Lake  City,  UT;  2266  East 
33d  South,  Salt  Lake  City,  UT. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  No.  13,  Asheboro,  N.C,  9-14-72;  No. 
3,  Llncolnton,  N.C,  9-9-72;  1-11  West  Main 
Street,  Martinsville,  VA;  9-2-72. 

Edward's,  Inc.,  variety-department  stores, 
9-9-71  to  9-7-72:  917  Bay  Street,  Beaufort, 
SC;  Plnehaven  Shopping  Center,  Charleston 
Heights,  SC;  Front  Street,  Georgetown, 
SC,  10-18  North  Main  Street,  Sumter,  SC; 
201  Wichman,  Walterboro,  SC. 

Garrison  Memorial  Hospital,  hospital; 
Garrison,  N.  Dak.;  9-3-72. 

Goldblatt  Bros.,  Inc.,  variety-department 
store;  5206  Hohman  Avenue,  Hammond,  IN; 
8-21-72. 

W.  T.  Grant  Co.,  variety-department 
stores,  9-2-72,  except  as  otherwise  indicated : 
No.  849,  Jacksonville,  Pla.;  No.  70,  Atlanta, 
Ga.  (9-17-71  to  9-2-72);  No.  3086,  Gary, 
Ind.;  No.  718,  Indianapolis,  Ind.;  No.  675, 
AshevlUe,  N.C;  No.  74,  Canton,  Ohio;  No. 
482,  Delphos,  Ohio  (8-21-72);  No.  313, 
Newark,  Ohio. 
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H.E.B.  Food  Store,  foodstores,  9-2-72:  No. 
27,  AUoe,  Tex.;  No.  73,  Arkansas  Pass,  Tex.; 
Nob.  30,  81,  32,  83,  34,  46,  61,  and  79,  Austin, 
Tex.;  No.  10,  Beevllle,  Tex.;  Nos.  1,  14,  and 
16,  BrownsvlUe,  Tex.;  Nos.  17,  19,  21,  23,  35, 
37,  46,  66,  102,  and  103,  Corptis  Chrlstl  Tex.; 
No.  80  Cuero,  Tex.;  No.  88,  Del  Rio,  Tex.; 
No.  9,  Donna,  Tex.;  No.  75,  Eagle  Pass,  Tex.; 
No.  6,  Edlnburg,  Tex.;  No.  78.  El  Campo, 
Tex.;  Nos.  3,  66,  and  77,  HarUngen,  Tex.;  No. 
89,  KerrvlUe,  Tex.;  No.  72,  KlUeen,  Tex.;  No. 
26,  KingsvUle,  Tex.;  Nos.  8  and  16.  Laredo, 
Tex.;  No.  7,  McAUen,  Tex.;  No.  4,  Mercedes, 
Tex.;  No.  13,  Mission.  Tex.;  No.  62,  New 
Braunfels,  Tex.;  No.  12,  Pharr,  Tex.;  No.  11, 
RaymondvlUe,  Tex.;  No.  24,  Refugio,  Tex.; 
No.  22,  Robstown,  Tex.;  Nos.  40,  42,  43,  44, 
47,  48,  49,  62,  53,  67.  60,  66,  68.  and  60.  San 
Antonio.  Tex.;  No.  2,  Saa  Benito  Tex.;  No. 
63  San  Marcos,  Tex.;  No.  29,  Taft,  Tex.;  No. 
71,  Temple,  Tex.;  No.  74,  Uvalde.  Tex.;  Nos. 
25  and  28.  Victoria.  Tex.;  Nos.  60,  70,  76. 
and  87,  Waco,  Tex.;  No.  6,  Weslaoo,  Tex.; 
No.  81.  Yoakum.  Tex. 

Haan's  Super  Market,  Inc.,  foodstore;  919 
36th  Street,  WT.  Mich.;  9-1-72. 

Hested  Stores  Co..  variety-department 
store;   No.  715.  Norfolk,  NE;   9-2-72. 

J.  I.  Ippel  Co.,  variety-department  store; 
423  Court  Street,  Saginaw,  MI;  8-26-72. 

John  D.  Archbold  Memorial  Hospital,  hos- 
pital; Thomasvllle,  Ga.;  9-6-72. 

K.  C  Super  Market,  foodstore;  Eighth 
Street  and  Ohio  Avenue,  Etowah,  Tenn.; 
8-31-72. 

Kenely's  Supermarkets.  Inc..  foodstore; 
1107  South  10th  Street,  Noblesville,  IN; 
7-31-72. 

S.  S.  Kresge  Co.,  variety-department 
stores,  9-2-72,  except  as  otherwise  indi- 
cated: No.  651,  New  London,  Conn.  (9-14- 
72);  No.  728,  Bradenton.  Pla.;  No.  742,  St. 
Petersburg,  Fla.;  No.  254,  Aurora,  HI.;  No. 
34.  Bloomlngton,  111.;  No.  54.  Brldgeview,  111.; 
No.  164.  Canton,  111.;  Nos.  174  and  690, 
Champaign,  lU.;  Nos.  8.  236.  416.  445,  594, 
599,  627.  4613.  and  4624.  Chicago.  Dl.;  No. 
261,  DanvUle.  111.;  Nos.  201  and  641.  Decatur, 
m.;  No.  60.  Deerfleld.  111.;  No.  220.  Evanston. 
ni.  (9-19-72);  No.  4812,  Preeport,  HI.;  No. 
179.  Galesburg,  ni.;  No.  130,  Jollet,  111.;  No. 
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72);  No.  239,  Fort  &nlth.  Ark.  (9-1-72); 
No.  509.  Uttle  Rock.  Ark.  (8-25-72);  No.  1119, 
Bridgeport.  Conn.;  No.  649.  Westport,  Conn. 
(9-5-72);  No.  287,  Clearwater,  Fla.  (9-20- 
71  to  9-2-72);  No.  1003,  Coral  Oables,  Fla. 
(9-14-71  to  9-2-73):  No.  113,  Deland,  Fla.; 
No.  270,  Fort  Lauderdale,  Fla.  (9-20-71  to 
9-2-72);  Nos.  130  and  342,  Fort  Myers,  Fla.; 
No.  318,  Hialeah.  Fla.  (9-1-71  to  8-16-72); 
No.  245.  Homestead.  Fla.  (9-20-71  to  9-2-72) ; 
No.  95,  Jacksonville.  Fla.  (9-20-71  to  9-2-72) ; 
No.  173,  Kisslmee.  Fla.;  No.  167.  Lake  City, 
Fla.;  No.  97.  Lakeland,  Fla.;  No.  1313,  Lake 
Wales,  Fla.  (9-9-71  to  9-2-72) ;  No.  269  Lees- 
burg.  Fla.  (9-7-72);  No.  74.  Miami.  Fla.; 
No.  67,  Ocala,  Fla.  (9-13-71  to  9-2-72); 
No.  61,  Orlando,  Fla.  (9-20-71  to  9-2-72); 
No.  81,  Palatka,  Fla.  (9-9-71  to  9-2-72); 
No.  150.  Plant  City.  Pla.  (9-20-71  to  9-2-72); 
No.  98.  St.  Augustine,  Fla.  (9-20-71  to  8-27- 
72):  No.  324,  St.  Petersburg.  Fla.;  No.  69, 
Sanford,  Fla.  (9-20-71  to  9-2-72);  No.  Ill, 
Tallahassee.  Fla.  (9-14-71  to  9-2-72);  No.  71, 
West  Palm  Beach.  Fla.;  No.  339,  Winter  Oar- 
den.  Fla.  (9-9-71  to  9-2-72) ;  No.  244,  Winter 
Haven,  Pla.  (9-20-71  to  &-2-72):  No.  1130, 
Albany.  Oa.;  Nos.  191  and  1211.  Atlanta.  Qa. 
(9-20-71  to  9-2-72);  No.  1113,  Augusta,  Oa.; 
No.  1107.  Columbus,  Oa.  (9-9-71  to  9-2-72); 
No.  1219.  Columbus.  Oa.  (9-16-71  to  9-4-72); 
No.  428,  Dalton.  Oa.  (9-18-72) ;  No.  423,  Dub- 
lin. Oa.  (8-31-72);  No.  327,  East  Point,  Ga. 
(9-14-71  to  9-2-72);  No.  412.  Gainesville, 
Oa.  (9-20-71  to  9-2-72);  No.  433.  Grlffln, 
Oa.;  No.  1121.  Macon.  Ga.  (9-8-72);  No.  436. 
Marietta.  Ga.;  No.  176,  Savannah,  Ga.;  No. 
1305,  Savannah,  Oa.  (9-18-72);  No.  424, 
Thomasvllle,  Oa.  (9-9-71  to  9-3-72);  No.  209, 
ValdosU,  Oa.  (9-20-71  to  9-11-72);  No.  303. 
Waycross,  Oa.;  No.  676,  Pekln.  HI;  No.  44, 
Anderson,  Ind.;  No.  195,  Indlan^>olls,  Ind.; 
No.  569,  Fort  Dodge.  Iowa;  No.  1081.  Keokuk. 
Iowa  (9-8-72);  No.  560.  Mason  City,  Ibwa; 
No.  470,  Topeka,  Kans.  (9-7-71  to  9-3-72); 
No.  305,  Lexington.  Ky.  (8-31-72);  No.  1135, 
Louisville.  Ky.  (9-16-72) ;  No.  620.  WatervUle, 
Maine;  No.  631,  Boston,  Mass.;  No.  664,  Lynn, 
Mass.  (9-17-72);  No.  666.  Alpena.  Mich.;  No. 
668.  Grand  Haven,  Mich.  (9-13-71  to  9-2-72); 
No.  541.  Petoakey,  Mich.;  No  1066.  St.  Paul, 
B41nn.:  No.  308,  Clifton,  N.J.;  No.  1072,  Suc- 
casunna.  HJ.  (9-14-72);  No  642.  Albuquer- 
que. N.  Mex.  (9-12-72):  No.  565.  Albuquer- 
que. N.  Mex.  (9-11-72);  No.  485.  Hobbs.  N. 
Mex.  (9-9-72);  No.  700,  Albermarle,  N.C.;  No. 
406.  Concord.  N.C.   (9-20-71  to  9-2-72);   No. 

306.  Fort  Bragg.  N.C.  (9-20-71  to  9-2-72); 
No.  479.  Ooldsboro.  N.C;  No.  1140.  Kinston, 
N.C:  No.  427.  Lexington.  N.C.  (9-20-71  to 
9-2-72);  No.  699,  New  Bern.  N.C;  No.  1141. 
ReldsvUle.  N.C.  (9-20-71  to  9-2-72);  No.  402. 
Washington,  N.C;  No.  1045,  Wilmington,  N.C. 
(9-20-71  to  9-2-72);  No.  410,  Wilson,  N.C 
(9-20-71  to  9-4-72) ;  No.  1137,  Winston  Salem, 
N.C.  (9-20-71  to  9-2-72);  No.  189,  Canton. 
Ohio  (9-4-72);  No.  1207,  Cleveland,  Ohio; 
No.  1035.  Columbus.  Ohio  (9-16-72);  No.  180, 
Dayton.  Ohio  (9-4-72):  No.  1066.  Dayton. 
Ohio;  No.  684.  Delaware.  Ohio;  No.  26.  East 
Liverpool.  Ohio;  No.  1069,  Portsmouth,  Ohio 
(9-5-72);  No.  24,  Springfield,  Ohio;  No.  27, 
Steubenville.  Ohio  (9-14-72);  No.  1124, 
UhrichsvlUe.  Ohio;  No.  185.  Youngstown, 
Ohio  (9-4-72) ;  No.  597,  Lawton.  Okla.  (fr-13- 
72) ;  No.  1083.  Oklahoma  City.  Okla.;  No.  633, 
Pryor,  Okla  (9-13-73);  No.  164,  Aiken,  S.C.; 
No.  1103,  Charleston,  B.C.  (9-20-71  to  9-2- 
72);  No.  161.  Chester,  S.C  (9-17-72);  No. 
1104.  Coliimbla,  S.C  (9-13-71  to  9-3-73) ,  No. 
1108.  Greenville.  S.C.  (9-20-71  to  9-2-73) ;  No. 
134.  Rock  HUl.  S.C.  (8-16-71  to  8-3-73);  No. 
1136.  Spartanburg.  S.C  (9-30-71  to  9-3-72); 
No.  415,  Sumter.  S.C;  No.  139.  Bristol.  Tenn.; 
No.  429.  Chattanooga,  Tenn.;  No.  497,' Colum- 
bia, Tenn.;  No.  430,  Jackson,  Tenn.  (8-31- 
72) ;  No.  297,  Kingsport,  Tenn.  (9-16-72) ;  No. 

307,  Memphis,  Tenn.;  No.  417,  Murfreesboro, 
Tenn.;  No.  507,  Nashville.  Tenn.;  No.  292,  Oak 
Ridge,  Tenn.  (8-31-72) ;  No.  320.  Whitehaven, 


Tenn.  (9-16-72);  No.  1004.  Dallas,  Tex.  (9- 
9-72);  No.  241,  Galveston,  Tex.;  No.  633,  Mc- 
Allen,  Tex.  (9-9-72);  No.  1132,  San  Antonio, 
Tex.  (9-16-72) ;  No.  216,  Wichita  Falls.  Tex.; 
No.  1117,  Alexandria,  Va.  (8-31-72);  No.  309, 
Arlington,  Va.;  No.  296,  Front  Royal,  Va.;  No. 
142,  Harrisonburg,  Va.;  No.  605,  Roanoke,  Va. 
(8-31-72) ;  No.  47,  Winchester,  Va.  (8-31-72) ; 
No.  13,  Charleston,  W.  Va.  (9-13-73^;  No. 
1133,  Charleston,  W.  Va.  (8-31-73);  No.  214, 
Clarksbtug,  W.  Va.  (9-13-72);  No.  33,  Fair- 
mont, W.  Va.  (8-31-73);  No.  40.  Grafton.  W. 
Va.  (8-31-72);  Nos.  15  and  1131.  Huntington, 
W.  Va.;  No.  83.  Martlnsburg.  W.  Va.  (9-16- 
72);  No.  33,  Morgantown.  W.  Va.;  No.  461, 
LaCroase,  Wis.;  No.  578,  Idarlnette,  Wis.;  No. 
454.  Marshfleld,  Wis.  (9-7-72) ;  No.  579,  Mon- 
roe. Wis.;  No.  694,  Oconomowoc,  Wis. 

Mlchellch  Food  Market,  foodstore;  Keewa- 
tm,  Minn.;  9-9-72. 

Minimax  Super  Market,  foodstores;  1552 
Palm  Boulevard.  Brownsville,  TX.  9-^4-72;  200 
North  10th  Street.  McAllen.  TX,  9-5-72. 

Model  Food  Market,  foodstore;  North  Hills 
Shopping  Center,  North  Little  Rock,  Ark.; 
8-22-72. 

Moreland  Drug.  Inc.,  drugstore:  110  Shelby 
Street.  Falmouth.  KY;  8-24-72. 

G.  C  Murphy  Co.,  variety-department 
stores,  9-2-72:  No.  260,  Rome,  Ga.;  No.  102, 
Tlfton,  Oa.;  No.  417,  Goshen,  Ind.;  No.  119, 
Oreencastle,  Ind.;  No.  430,  Madison.  Ind.; 
No.  422.  Peru.  Ind.;  No.  443,  Salem,  Ind.;  No. 
17.  Ashland.  Ky.;  No.  239,  Louisville.  Ky.;  No. 
111.  MaysvlUe.  Ky.;  No.  466,  Logan.  Ohio;  No. 
180.  Rlchwood.  Va.;  No.  209.  East  Ralnelle.  W. 
Va.;  No.  172.  Fairmont.  W.  Va.;  No.  137, 
Hlnton,  W.  Va.;  No.  194,  Logan,  W.  Va.;  No. 
185.  PhUlppl.  W.  Va.;  No.  19,  Slstersvllle.  W. 
Va.;  No.  133.  Welch,  W.  Va.;  No.  14,  Wells- 
burg.  W.  Va. 

Neisner  Bros..  Inc.,  variety-department 
stores.  9-3-72:  No.  158,  Fort  Lauderdale.  Fla.; 
No.  99.  Gainesville,  Pla.;  No.  175,  Key  West, 
Fla.;  No.  21,  Miami,  Fla.;  No.  40.  Pompano 
Beach,  Fla.;  Nos.  31,  62.  54.  66.  74.  and  97, 
Chicago,  ni.;  No.  37,  Waukeg«ui,  HI.;  Nos. 
33  and  43,  Detroit,  Mich.;  No.  13.  Hamtramck, 
Mich.;  No.  101,  Uncoln  Park,  Mich.;  No.  107, 
Royal  Oak,  Mich.;  No.  73,  Wyandotte.  Mich.; 
No.  129,  Rochester,  Minn.;  No.  59.  St.  LoiUs, 
Mo.;  No.  70,  Omaha,  Nebr.;  No.  100,  Cincin- 
nati, Ohio;  No.  39.  Norwood,  Ohio;  No.  114, 
Sandusky,  Ohio;  No.  131,  Brownsville,  Tex.; 
Nos.  120  and  141.  San  Antonio,  Tex. 

J.  J.  Newberry  Co.,  varlety-dep«ui;ment 
stores,  9-2-72,  except  as  otherwise  Indicated : 
1-15  North  Jefferson  Street,  Martinsville,  IN; 
110  South  Main  Street,  Harlan,  KY 
(8-31-72);  No.  187,  Vlneland,  N.J.;  37-41 
Washington  Street,  West  Warwick,  RI  (9- 
7-72);  269  Dakota  South,  Huron,  SD;  320 
East  Overland  Street,  El  Paso,  TX;  No.  202.  El 
Paso.  Tex.  (9-7-72);  145  Main  Street,  Barre, 
VT  (9-4-72) ;  125-127  East  Main  Street,  Front 
Royal,  VA  (8-31-72);  No.  229,  Salem.  Va.  (8- 
31-72);  404  West  Main  Street,  Waynesboro, 
VA  (8-31-72). 

Okolona  Department  Store,  variety-depart- 
ment store;  7821  Preston  Highway,  Louisville, 
KY;  8-23-72. 

Olson  Supermarket,  foodstore;  3209  Main 
Street,  Parsons.  KS;  9-2-72. 

Parkview  Home,  nursing  home;  Belvlew, 
Minn.;  8-31-73. 

Plggly  Wlggly,  foodstores,  9-3-73,  except  as 
otherwise  indicated:  No.  1,  Panama  City, 
Fla.;  Nos.  1  and  3,  Columbus,  Oa.;  No.  66, 
Great  Falls,  S.C.  (8-34-73);  Nos.  1  and  2. 
Lamesa,  Tex. 

Handle's  lOA,  foodstore;  Eureka,  Utah; 
9-9-73. 

Raylass  Department  Store,  variety-depart- 
ment stores,  9-3-72.  except  as  otherwise  in- 
dicated: 312  Main  Street,  DanvUIe,  VA;  312- 
320  East  Broad  Street.  Richmond,  VA 
(8-31-72);  307  Main  Street,  South  Boston, 
VA. 


FEDERAL  REGISTER,  VOL.   36,  NO.   238— FRIDAY,  DECEMBER    10,    1971 


Red  &  White  Poodbasket.  foodstore;  Curry 
Street,  Pelham,  Oa.;  9-1-71  to  8-12-72. 

Rockford  Dry  Goods  Co..  variety-depart- 
ment store;  305  West  State  Street,  Rockford, 
IL;  9-13-72. 

Hodenberg's,  Inc.,  foodstore;  No.  1,  Charles- 
ton, S.C;  ^-7-71  to  8-23-72. 

Roodhouse  Search  Food  Stores,  Inc.,  food- 
store;  West  Clay  Street,  Roodhouse,  Dl.;  8- 
24-72. 

Rose's  Stores.  Inc.,  variety -department 
stores,  9-2-72.  except  as  otherwise  Indicated: 
No.  80,  Mllledgevllle,  Ga.;  No.  145,  Ashevllle, 
N.C;  No.  98.  Chapel  HIU.  N.C;  No.  43,  Clin- 
ton, N.C;  No.  24,  Edenton.  N.C;  No.  108, 
Elkln,  N.C;  No.  1,  Henderson,  N.C;  No.  50, 
Kinston,  N.C;  No.  21.  Roanoke  Rapids,  N.C; 
No.  32,  Sanford,  N.C;  No.  23,  Smlthfield, 
N.C;  No.  149.  Tarboro,  N.C;  No.  30,  Thomas- 
vUle,  N.C;  No.  133,  Winston-Salem.  N.C;  No. 
43,  Hartsvllle,  S.C;  No.  48,  Newberry.  B.C.; 
No.  31,  FarmvUle.  Va.;  No.  7,  Franklin,  Va.; 
Noe.  123  and  142,  Norfolk,  Va.;  No.  129,  Nor- 
folk, Va.  (9-12-72) ;  No.  17,  Suffolk,  Va. 

Schnalble  Drug  Co.,  drugstcwes:  No.  2, 
Lafayette,  Ind.,  8-31-72;  117  North  Fourth 
Street,  Lafayette,  IN,  8-16-72. 

Skippers  Table,  Inc.,  restaurant;  7030  West 
Seven  Mile  Road,  Detroit,  MI;  9-2-72. 

The  Stern  &  Mann  Co..  apparel  store;  301 
Tuscarawas  Street  West,  Canton,  OH;  8-19- 
72. 

Super  Duper  Pood  Center,  foodstores:  155 
Sayles  Boulevard,  AbUene,  TX.  9-14-72;  300 
Halley  Street,  Sweetwater,  TX,  9-2-72. 

T.O.  &  Y.  Stores  Co.,  variety-department 
stores,  9-2-72,  except  as  otherwise  Indicated: 
No.  148,  Kansas  City,  Kans.  (9-16-71  to  6- 
31-72) ;  No.  166,  Kansas  City,  Kans.;  No.  13, 
Anadarko,  Okla.;  No.  31.  BartlesvUle,  Okla.; 
No.  30,  Midwest  City.  Okla.;  No.  67.  Muskogee, 
Okla.;  No.  40,  Oklahoma,  Okla.  (9-17-72); 
No.  63,  Shawnee,  Okla. 

T-W-L  Store,  variety-department  store; 
No.  7,  Collins,  Miss.;  8-24-72. 

Tersteeg's  Super  Valu,  foodstore;  Redwood 
Palls,  Minn.;  9-9-72. 

Thomas  Grocery,  foodstore;  Robblns  Road 
and  Ferry  Street,  Grand  Haven,  Mich.;  8- 
26-72. 

Thomas  KUpatrlck  &  Co.,  variety-depart- 
ment store;  42d  and  Cent»  Street,  Omaha 
NE;  9-2-72. 

Tynes  tc  McPherson,  Inc.,  variety-depart- 
ment store;  Monticello,  Miss.;  8-24-72. 

Weeks,  Inc.,  foodst<»«;  506  South  Santa 
Fe.  Saline,  KS;  9-2-72. 

Wheatridge  Ranch  Market,  foodstore;  6920 
West  38th  Avenue,  Wheatridge.  CO;  9-7-72. 

Whitehall  Search  Food  Stores,  Inc.,  food- 
store;  South  Main  Street,  Whitehall.  IL- 
8-24-72. 

Wm.  A.  Lewis  Clothing,  apparel  stores  9- 
3-72:  2301  West  95th  Street.  Chicago,  IL; 
Hillside  Shopping  Center,  Hillside,  ni.;  Har- 
lem-Irving Store  Plaza,  Norridge,  HI. 

Wythevllle  Crest  6-10-25^  Stores  Co., 
variety-department  store;  Wythevllle,  Va- 
8-31-72. 

Younker  BrothNS,  Inc.,  variety-depart- 
ment stores,  9-2-72:  323  Main  Street,  Ames, 
lA;  503  Merle  Hay  Plaza,  Des  Moines,  lA; 
Seventh  and  Walnut  Street.  Des  Moines,  lA- 
217-239  South  26th  Street,  Fort  Dodge,  lA; 
111  East  Washington,  Iowa  City,  lA;  22-24 
Main  Street,  Marshalltown,  lA;  101  South 
Federal,  Mason  cnty,  lA;  118  High  Street 
West,  Oskaloosa,  lA;  129  East  Main  Street, 
Ottumwa,  lA;  Poxirth  and  Pierce,  Sioux  City, 
Iowa. 

The  following  certificates  were  Issued 
to  establishments  relying  on  the  base- 
year  employmrait  experience  of  other  es- 
tablishments, either  because  they  came 
Into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 


NOTICES 

The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
tJian  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage  of 
full-time  student  hours  of  employment 
at  rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Ann  &  Hope  Factory  Outlet,  Inc.,  variety- 
department  stores,  for  the  occupation  of  bag- 
ger, 2  to  3  percent.  9-17-72 :  Mill  Street.  Cum- 
berland, RI;  1689  Post  Road.  Warwick.  RI. 

Arizona  Drumstick,  Inc.,  restaurant;  2240 
North  Scottsdale  Road,  Tempe,  AZ;  waiter- 
waitress,  takeout  clerk,  bus  boy  (girl),  coun- 
ter clerk,  kitchen  helper,  hostess  (host) ;  38  to 
63  percent;  9-4-71  to  8-31-72. 

The  Baby  Shop.  Inc..  apparel  store;  1120 
Washington  Square  Mall,  Evansvllle,  IN; 
salesclerk,  marking  clerk,  stock  clerk,  detaU 
clerk;  1  to  11  percent;  9-2-72. 

Big  John,  foodstores.  for  the  occupations 
of  sacker,  stock  clerk.  10  percent.  9-1-71  to 
4-34-73:  No.  8,  Carml,  HI.;  No.  6,  Effingham. 
111. 

Byrds  Food  Center,  Inc.,  foodstore;  Haw 
River,  N.C;  bagger,  carryout,  stock  clerk, 
cashier,  janitorial;  18  percent;  9-13-72. 

Tlie  Canopy,  restaurant;  211  PUth  Avenue. 
McKeesport.  PA;  counter  clerk;  10  to  25  per- 
cent; 9-14-72. 

Carter's  Pood  Center,  foodstore;  500  South- 
east Washington  Boulevard,  Bartlesvllle.  OK; 
stock  clerk,  carryout;  7  to  15  percent;  9-14-72. 
Clint's  Poodland.  foodstore;  4278  Beach 
Street,  Akron.  MI;  stock  clerk,  carryout-  12  to 
17  percent;  9-14-72. 

Oonley's,  variety-department  stores,  for 
the  occupations  of  salesclerk,  stock  clerk, 
cashier,  marker,  carryout.  9  to  30  percent. 
9-16-72,  except  as  otherwise  Indicated:  101 
Grant  Street.  Ohardon.OH  (9  to  30  percent) ; 
212  North  Wooster  Avenue,  Dover,  OH;  985 
Ashland  Road,  Mansfield,  OH;  3839  Pearl 
Road.  Medina.  OH  (9  to  32  percent);  Route 
260.  Midvale,  OH;  Route  170,  North  Klngs- 
vUle,  OH  (9  to  26  percent);  250  North  Main 
Street,  Rlttman,  OH  (9  to  26  percent) . 

Convenient  Food  Mart,  Inc.,  foodstore:  No. 
320,  Parma,  Ohio;  stock  clerk.  Janitorial-  10 
percent;  9-17-72. 

Oooke's  Food  Store,  Inc..  foodstore;  17 
Broad  Street  SW.,  Cleveland,  TN;  stock  clerk, 
produce  clerk,  bagger,  carryout;  9  to  10  per- 
cent; 8-31-72. 

Cooper  &  Ratcllff,  foodstore;  Martinsville, 
Va.;  bagger,  carryout;  10  percent;  8-31-72. 

Dan's  Inc.,  foodstores,  for  the  occupations 
of  courtesy  clerk,  bagger,  bottle  clerk,  24  to 
37  percent,  9-0-72:  3735  South  Ninth  East 
SaJt  Lake  City,  UT;  1336  South  21st  East,  Salt 
Lake  City,  TIT. 

Dick  MlUetfs  Market,  foodstore:  820  North 
700  East,  Provo,  UT;  stock  clerk,  cashier-  26 
to  33  percent;  9-9-72. 

DUle-McLean.    Inc.,    restaurant;    McLean 
ni.;  bus  boy  (girl) ;  19  to  47  percent;  9-14-72. 
Don's  Model  Market,  foodstore;  Levy  Shop- 
ping Center.  North  Little  Rock.  Ark.;  sacker, 
cerryout,  stock  clerk;  15  percent;  8-22-72. 

Eagle  Stores,  variety-department  stores: 
Wayne  Avenue  Shopping  Center.  Dunn,  N.C, 
salesclerk,  3  to  18  percent,  9-15-71  to  9-7-73^ 
No.  27,  ColUnsvUle,  Vai,  salesclerk,  stock 
clerk,  12  to  50  percent.  9-3-72. 

Edward's,  variety-department  stores,  for 
the  occupations  of  salesclerk,  checker,  stock 
clerk,  lay-a-way  clerk,  pricer,  9  to  16  percent, 
9-9-71  to  9-7-73,  except  as  otherwise  Indi- 
cated: Mitchell  Shopping  Center,  Aiken, 
S.O.  (4  to  18  percent) ;  Hampton  Place  Shop- 
ping Center,  Greenwood,  S.C;  Highway  17 
South  at  10th  Street,  Myrtle  Beach,  SC  ( 10  to 
15  percent.  8-25-71  to  8-12-72) ;  159  Brough- 
ton  Street  NW.,  Orangeburg,  SC. 
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Food  Fair.  Inc..  foodstore;  Mount  Vernon. 
Ky.;  bagger,  carryout,  cleanup,  pricing  clerk, 
tagging  clerk,  stock  clerk;  4  to  21  percent- 
9-2-72. 

Prult  &  Vegetable  Fair,  Inc.,  foodstore- 
29220  North  Campbell  Road,  Madison 
Heights,  MI;  stock  clerk,  packer,  uuloader 
cleanup;  3  to  6  percent;  8-26-72. 

Goodrum  Co.,  restaurant;  Oakland  Road 
WatervUle,  Maine;  dishwasher,  waitress 
(waiter);  12  to  32  percent;  8-21-72. 

Good  SamariUn  Center,  nursing  home- 
Scrlbner.  Nebr.;  kitchen  helper,  dining  room 
helper,  serving  helper,  nurse's  aide-  2  to  9 
percent;  9-9-72. 

W.  T.  Grant  Co..  variety-department  stores - 
No.  647,  Jackson.vUle.  Pla..  salesclerk  3  to  9 
percent.  9-20-71  to  9-11-72;  No.  599,  Mable- 
ton,  Ga.,  salesclerk,  0.1  to  12  percent.  9-13- 
72;  No.  69.  St.  Paul.  Minn.,  salesclerk  cashier 
office  clerk,  stock  clerk.  8  to  10  percent,  9-2- 
73;  No.  739,  Kingsport,  Tenn.,  salesclerk 
stock  clerk,  office  clerk,  cashier  3  to  14  per- 
cent, 8-31-72;  No.  902.  Barre.  Vt..  salesclerk 
stock  clerk.  4  to  33  percent.  9-4-72. 

H.E.B.  Pood  Store,  foodstores.  for  the  oc- 
cupations of  bottler,  sacker,  packager  10 
percent,  9-2-72:  No.  36.  Austin.  Tex.;  No  82 
Bay  City,  Tex.;  No.  99.  BeUmead.  Tex  -  No* 
93,  Belton,  Teat.;  Nos.  18,  92,  101,  107.  and  108 
Corpus  Christl.  Tex.;  No.  95.  Del  Rio  Tex  ' 
No.  85.  Palfurrias,  Tex.;  No.  112,  Hondo  Tex  -' 
No.  113.  Lampasas.  Tex.;  No.  100,  Laredo 
Tex.;  No.  84.  McAllen.  Tex.:  No.  20  Port 
Lavaca,  Tex.;  No.  96,  Rockport,  Tex.;  s'<m.  68. 
59.  83  and  90.  San  Antonio.  Tex  -  No  97 
Seguln,  Tex.;  No.  66,  Taylor,  Tex.';  No  64' 
Waco.  Tex.;  No.  91.  Wharton,  Tex. 

Hardee's,  restaurante,  for  the  occupation 
of  general  restaurant  worker,  31  to  68  per- 
cent, 9-14-72:  3737  State  Avenue,  Kansas 
City,  KS;  1116  North  Belt  Highway  St 
Joseph,  MO.  r.    °<- 

B.  a.  Kresge  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk 
office  clerk,  checker-cashier.  10  percent,  9-2- 
72,  except  as  otherwise  indicated:   No"   259 
Waterbury,  Conn,  (salesclerk) ;  No.  763  Day- 
tona  Beach,  Fla.  (salesclerk.  5  to  12  percent)  • 
No.  4049,  Macon.   Ga.    (salesclerk.   11   to  22 
percent,  9-16-72);   No.  4044,  Savannah,  Oa. 
(salesclerk,   8   to   13   percent,   9-18-72)-    No 
4031,  Bloomlngton,  HI.  (3  to  21  percent) ;  No 
4019,  Champaign,  ni.  (salesclerk,  office  Clerk 
checker-cashier,   stock   clerk,    maintenance 
4  to  21  percent);  No.  651.  Chicago.  Dl.  (sales- 
clerk,   office    clerk,    checker-cashier,    stock 
clerk,  maintenance,   I6  to  42  percent)-   No 
4562,  Chicago,  Dl.    (16  to  41   percent);"    No 
429.  Des  Plalnes,  HI.  (17  to  26  percent);  No 
4610,  Lincoln,  HI.    (13   to  36  percent);    No 
4464,  Loves  Park,  m.  (16  to  32  percent.  9-14- 
72) ;  No.  25.  Markham.  m.  ( 18  to  33  percent)  - 
No.  4646.  Mollne,  Dl.  (3  to  22  percent);  No 
503.  Oak  Brook,  HI.   (12  to  0  percent);   No 
4005.  Peoria,  HI.  (4  to  18  percent);  No.  4423 
Rockford.   HI.    (16  to  32   percent.   9-14-72)-' 
No.  611,  Schaumburg,  m.  (12  to  20  percent 
9-14-72);  No.  4412,  Wood  River.  HI.  (6  to  10 
percent.  9-14-72);  No.  4079.  Fort  Wayne.  Ind 
(stock  clerk,  office  clerk,  salesclerk.  checker- 
cashier,   porter,  6  to   10  percent.   8-26-72): 
No.  4014.  Kokomo,  Ind.;  No.  4008,  Lafayette 
Ind.  (2  to  10  percent);  No.  466,  Mlshawaka! 
Ind.   (9-6-72);   No.  4671,  Peru.  Ind.   (5  to  10 
percent);  No.  597,  Richmond,  Ind.;  No.  2217, 
Vlncennes,  Ind.  (8  to  10  percent) ;  No.  4584 
Clinton,  Iowa  (0.7  to  10  percent.  9-16-71  to 
8-30-72);  2535  Hubbell  Avenue.  Des  Moines. 
Iowa   (2  to  10  percent.  9-20-71  to  6-1-72); 
No.  4166.  Urbftndale,  Iowa  (10  to  24  percent 
9-16-71  to  8-30-73);  No.  4315.  Kansas  City, 
Kans.   (5  to  10  percent.  9-16-71  to  7-4-72); 
No.  4222.  Shawnee  Mission,  Kans.   (5  to  10 
percent,  9-16-71  to  9-12-73) ;  No.  604.  Alpena, 
Mich,  (stock  clerk,  maintenance,  office  clerk, 
food  preparaUon,  salescleric,  register  opera- 
tion, counter  filling,  customer  service.  9-6- 
72);    Nob.    131    and  468,   Ann   Arbor,   Mich. 
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(stock  clerk, 
ter  milng,  food 
ter  operation, 
Benton    Harbor, 
clerk,  maintenance 
clerk,  counter  fill 
tomer    service) 
(Stock  clerk, 
preparation, 
counter  filling, 
Detroit.  Mich, 
flee  clerk,  food 
ter  operation, 
ice.    9    to    10 
Mich,  (stock  clerk  , 
checker-cashier, 
filling,   12   to   28 
Mich,  (stock  clerl! 
food  preparation, 
tlon,  counter  filling 
percent.  8-23-72) ; 
No.  671.  Praser. 
tenance,  office 
clerk,  regflster 
tomer  service ) ;  N< 
clerk,  malntenanc  > 
tlon,   salesclerk, 
filling,   customer 
Orosse  Polnte, 
rotnce,  office  clert 
clerk,  register 
tomer    service) 
Mich,    (salesclerk, 
checker-cashier 
filling,     4     to     Id 
679,   Kalamazoo, 
tenance,  office 
clerk,  register 
tomer    service) 
(stock  clerk 
preparation, 
counter  filling, 
Madison  Heights, 
tenance,  office 
clerk,  register 
tomer  service) ;  No 
clerk,  malntenanc< 
tlon,  salesclerk, 
filling,  customer 
Mich,  (stock  clerk 
food  preparation, 
tlon,     counter 
9-13-72):  No.  407- 
clerk,  maintenanc< 
tlon,  salesclerk, 
filling,  customer 
field,  Mich,  (stock 
clerk,   food 
operation,  countei 
8-13-72):   No.  402: 
clerk,  maintenancf 
tlon,  salesclerk, 
filling,  customer 
and  4002,  Warren, 
tenance,  office  cleifc 
clerk,  register 
tomer    service) 
(stock  clerk, 
preparation, 
counter   filling. 
No.  678,  Westland. 
tenance.  office  clerk 
clerk,  register 
tomer  service 
Mich,  (stock  clerk 
food  preparation, 
tlon.      counter 
8-25-72):    No.   323 
clerk,  checker-' 
maintenance,   14  1 
Bridgeton,  Mo.    (5 
No.  4350,  Columbfk 
9-17-71  to  6-23-72 
(6  to  21  percent 
Hazelwood,  Mo.  ( 
clerk,  checker' 
percent,  9-17-71 
dependence.  Mo.  ( 
7-14-72) :  No.  4220 


mall  tenance,  office  clerk,  coun- 

pi  »paratlon,  salesclerk,  regls- 

cu  itomer  service);    No.  4086, 

^ch.    (stock    clerk,    sales- 

,  register  operation,  office 

ng,  food  preparation,  cus- 

No.    4516,    Detroit,    Mich. 

mal  itenance,  office  clerk,  food 

sale  clerk,    register    operation, 

CT  stomer  service) ;   No.  4538, 

(sti  ick  clerk,  maintenance,  of- 

pr  iparatlon,  salesclerk,  regls- 

cou  Iter  filling,  customer  serv- 

penent):    No.    507,    Escanaba, 

maintenance,  office  clerk, 

ustomer    service,    counter 

jercent);    No.   4083,   Flint, 

maintenance,  office  clerk, 

salesclerk,  register  opera- 

.  customer  service,  8  to  10 


prepai  ation 


Mich,  (stock  clerk,  maln- 
cleik,  food  preparation,  sales- 
ope:  ation.  counter  filling,  cus- 
4405,  Fraser,  Mich,  (stock 
office  clerk,  food  prepara- 
ifeglster  operation,   counter 
service,    9-8-72):    No.    465, 
M|ch.    (stock  clerk,   malnte- 
food  preparation,  sales- 
ope^tlon,  counter  filling,  cus- 
Ko.    403,    Iit>n    Mountain, 
maintenance,  office  clerk, 
<  ustomer   service,    coxinter 
percent,     9-7-72) :     No. 
dlch.    (stock   clerk,  maln- 
clei  k,  food  preparation,  sales- 
ope:  ation,  counter  filling,  cus- 
io.    4631,    Lansing,    Mich. 
mall  tenance,  office  clerk, 'food 
salei  clerk,    register    operation, 
c\  istSmer  service) :    No.   353, 
Mich,   (stock  clerk,  main- 
clei  k,  food  preparation,  sales- 
ope^tlon,  counter  filling,  cus- 
616,  Pontlac,  Mich,  (stock 
.  office  clerk,  food  prepara- 
r^gister   operation,   counter 
^rvlce):  No.  433,  Saginaw, 
maintenance,  office  clerk, 
salesclerk,  register  opera- 
customer     service, 
,  Southfleld,  Mich,   (stock 
.  office  clerk,  food  prepara- 
r  iglster   operation,   counter 
Service);   No.  4192,  South- 
clerk,  maintenance,  office 
salesclerk,   register 
filling,   customer  service. 
South  gate,  Mich,   (stock 
office  clerk,  food  prepara- 
rfgister  operation,  counter 
rvlce,  9-13-72):   Nos.  364 
Mich,  (stock  clerk,  main- 
,  food  preparation,  sales- 
ope^tlon,  counter  filling,  cus- 
lo.    4204,    Warren,    Mich, 
mall  tenance,  office  clerk,  food 
sales  :lerk,    register    operation, 
customer   service,   7-27-72); 
Mich,  (stock  clerk,  main- 
,  food  preparation,  sales- 
opeitition,  counter  filling,  cus- 
8-4-72);    No.   477.   Wyoming, 
maintenance,  office  clerk, 
fealesclerk,  register  opera- 
filling,      customer     service. 
Rochester.  Minn.    ( sales - 
-cashier,  office  clerk,  stock  clerk, 
)   27  percent);    No.   4193, 
to   10  percent,  9-19-72); 
.  Mo.    (13  to  20  percent, 
;  No.  4304,  Florissant,  Mo. 
9^20-71  to  6-21-72) ;  No.  678, 
at  lesclerk,  stock  clerk,  office 
-cast  ler,  maintenance,  17  to  30 
t*  7-27-72):   No.  4217.  In- 
t  to  20  percent.  9-16-71  to 
Kansas  City.  Mo.  (6  to  10 
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percent.  9-16-71  to  8-26-73);  No.  72,  St. 
Louis.  Mo.  (13  to  29  percent.  9-16-71  to 
6-28-72);  Nos.  4216  and  4270,  St.  Louis.  Mo. 
(5  to  10  percent.  9-20-71  to  4-30-72);  No. 
4280,  Springfield.  Mo.  (1  to  10  percent. 
9-17-71  to  7-20-72) ;  No.  4120.  Lincoln,  Nebr. 
(3  to  10  percent,  9-17-71  to  7-31-72);  No. 
4126,  Omaha,  Nebr.  (3  to  10  percent,  9-20-71 
to  4-3-72) ;  No.  4130,  Omaha,  Nebr.  (3  to  10 
percent,  9-17-71  to  6-17-72);  No.  4053, 
Charlotte,  N.C.  (salesclerk.  11  to  22  percent) ; 
No.  4022,  Grand  Porks,  N.  Dak.  (6  to  14  per- 
cent) ;  No.  4363,  Mlnot,  N.  Dak.  (13  to  22  per- 
cent. 9-16-71  to  7-5-72);  No.  4544.  Mlnot. 
N.  Dak.  (salesclerk,  13  to  22  percent);  No. 
4501,  Alliance,  Ohio  (stock  clerk,  mainte- 
nance, office  clerk,  food  preparation,  register 
operation,  counter  filling,  salesclerk,  customer 
service,  0  to  10  percent) ;  No.  4518,  Ashtabula. 
Ohio  (stock  clerk,  maintenance,  office  clerk, 
food  preparation,  register  operation,  counter 
filling,  salesclerk,  customer  service) ; 

No.  4268,  Brooklyn,  Ohio  (stock  clerk,  main- 
tenance, office  clerk,  food  preparation,  register 
operation,  counter  filUng,  salesclerk,  cus- 
tomer service,  9-11-72);  No.  4194,  Cincinnati. 
Ohio  (salesclerk,  maintenance,  office  clerk, 
checker-cashier,  customer  service,  counter 
filling,  stock  clerk,  7  to  22  percent,  8-13-72); 
No.  434,  Cleveland,  Ohio  (stock  clerk,  main- 
tenance, office  clerk,  food  preparation,  sales- 
clerk, register  operation,  counter  filling,  cus- 
tomer service):  No.  4667,  Cleveland,  Ohio 
(stock  clerk,  maintenance,  office  clerk,  food 
preparation,  salesclerk.  register  operation, 
counter  filling,  customer  service,  5  to  10  per- 
cent, 9-15-72);  No.  663,  Columbus,  Ohio 
(stock  clerk,  maintenance,  office  clerk,  food 
preparation,  salesclerk.  register  operation, 
counter  filling,  customer  service,  5  to  10  per- 
cent, 9-6-72);  No.  199,  Dayton,  Ohio  (stock 
clerk,  maintenance,  office  clerk,  food  prepara- 
tion, register  operation,  counter  filling,  sales- 
clerk, customer  service,  9  to  10  percent. 
8-18-72);  No.  287,  Eteyton,  Ohio  (stock  clerk.' 
maintenance,  office  clerk,  food  preparation, 
salesclerk,  register  operation,  counter  filling, 
customer  service,  6  to  10  percent) ;  No.  4179, 
Dayton,  Ohio  (stock  clerk,  maintenance, 
office  clerk,  food  preparation,  register  opera- 
tion, counter  filling,  salesclerk,  customer 
service,  8  to  10  percent.  8-31-72);  No.  4528, 
Lorain,  Ohio  (stock  clerk,  maintenance,  office 
clerk,  food  preparation,  register  c^eratlon, 
counter  filling,  salesclerk,  customer  service. 
5  to  10  percent);  Nos.  144  and  4597,  Maple 
Heights,  Ohio  (stock  clerk,  maintenance, 
office  clerk,  food  preparation,  salesclerk,  regis- 
ter operation,  counter  filling,  customer  serv- 
ice) ;  No.  314,  Parma,  Ohio  (stock  clerk,  main- 
tenance, office  clerk,  food  preparation, 
salesclerk,  register  operation,  counter  filling, 
customer  service) ;  No.  686,  Tiffin,  Ohio  (stock 
clerk,  maintenance,  office  clerk,  food  prepara- 
tion, register  operation,  counter  filling,  sales- 
clerk, customer  service,  8-22-72);  No.  4556, 
ZaneevUle,  Ohio  (stock  clerk,  maintenance, 
office  clerk,  food  preparation,  salesclerk, 
register  operation,  counter  filling,  customer 
service,  6  to  10  percent);  No.  768,  Alcoa, 
Tenn.  (salesclerk,  stock  clerk,  maintenance, 
office  clerk,  checker -cashier,  customer  serv- 
ice, counter  filling,  2  to  17  percent,  9-9-72); 
No.  4050,  Johnson  City.  Tenn.  (salesclerk, 
stock  clerk,  maintenance,  office  clerk, 
checker-cashier,  customer  service,  counter 
filling,  2  to  17  percent,  8-31-72);  No.  4132, 
Arlington,  Tex.  (salesclerk.  7  to  27  percent'. 
9-15-72) ;  No.  4013.  Baytown,  Tex.  (salesclerk. 
7  to  27  percent,  9-11-72);  No.  761,  Port 
Worth,  Tex.  (salesclerk,  7  to  10  percent);  No. 
4302.  Galveston.  Tex.  (salesclerk,  7  to  27  per- 
cent, 9-5-72);  No.  782,  Houston,  Tex.  (sales- 
clerk, 7  to  27  percent,  9-17-72);  No.  196. 
Alexandria.  Va.  (salesclerk,  stock  clerk,  main- 
tenance, office  clerk.  checker-casblM-,  cus- 
tomer service,  cotinter  filling.  14  to  26  per- 
cent. 9-6-72);  No.  782,  Houston,  Tex.  (sales- 
tenance,  stock  clerk,  counter  filling,  register 


operation,  customer  service,  salesclerk, 
checker-cashier,  display  clerk,  office  clerk,  0  to 
32  percent,  7-18-72) ;  No.  4548,  Petersburg,  Va. 
(checker-cashier,  salesclerk,  7  to  18  percent, 
8-31-72);  No.  561,  Winchester,  Va.  (sales- 
clerk, stock  clerk,  maintenance,  office  clerk, 
checker-cashier,  customer  service,  counter 
filling,  11  to  34  percent,  8-31-72);  No.  4503, 
Wheeling,  W.  Va.  (stock  clerk,  maintenance, 
office  clerk,  food  preparation,  salesclerk, 
register  operation,  counter  filling,  customer 
service) ;  No.  4542,  Belolt,  Wis.  (5  to  10  per- 
cent); No.  4321,  Madison.  Wis.  (salesclerk, 
stock  clerk,  office  clerk,  checker-cashier, 
maintenance,  customer  service,  11  to  29  per- 
cent, 9-1-72) :  No.  442,  Neenah,  Wis.;  No.  4376, 
Waukesha,  Wis.  (15  to  37  percent,  9-14-72). 

W.  C.  Leonard  &  Co.,  variety-department 
store;  131-133  West  Jefferson  Street,  Kosci- 
usko, MS;  salesclerk,  stock  clerk;  6  to  23  per- 
cent:  9-14-72. 

Lerner  Shops,  apparel  stores,  for  the  oc- 
cupations of  salesclerk,  cashier,  credit  clerk : 
No.  195,  Mobile,  Ala.,  5  to  21  percent,  8-23- 
72;  No.  337,  Burlington,  N.C,  5  to  17  percent. 
9-14-72. 

Lo  Mark.  Inc..  foodstore;  600  West  Raleigh 
Street.  SUer  City,  NC;  cashier,  stock  clerk, 
bagger,  carryout,  janitorial;  18  percent;  8- 
23-72. 

Magic  Mart-Famous,  Inc.,  variety-depart- 
ment store;  Parkview  Shopping  Center,  Mar- 
shall, Tex.;  salesclerk,  stock  clerk,  Janitorial; 
17  to  40  percent;  9-2-72. 

McCall's  Greenleaf  Grocery,  foodstore;  301 
South  Porter  Street.  Norman.  OK;  bagger, 
carryout,  checker,  clerk;  21  to  31  percent; 
9-17-72. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  stock  clerk,  office  clerk,  10  to  27 
percent,  9-2-72,  except  as  otherwise  in- 
dicated: No.  375,  Phoenix,  Ariz.  (9  to  20  per- 
cent, 8-31-72);  No.  379,  Phoenix,  Ariz.  (6  to 
16  percent,  8-31-72);  No.  709,  Sierra  Vista. 
Ariz.  (4  to  17  percent,  8-31-72);  No.  350, 
Deerfield  Beach,  Fla.  (salesclerk,  office  clerk. 
13  to  27  percent.  9-10-72) ;  No.  172,  Fort  Wal- 
ton Beach,  Pla.  (13  to  26  percent.  9-1-71  to 
8-2-72);  No.  347.  Leesburg,  Fla.  (7  to  24  per- 
cent, 9-20-71  to  9-2-72) ;  No.  365.  Melbourne. 
Fla.  (10  to  30  percent) ;  No.  344,  Mount  Dora, 
Fla.  (7  to  24  percent);  No.  7601,  Orlando, 
Fla.  (4  to  15  percent,  9-1-71  to  8-2-72):  No. 
171,  St.  Petersburg,  Fla.  (4  to  11  percent,  9- 
20-71  to  9-7-72) ;  No.  360,  East  Alton,  HI.  (11 
to  19  percent);  No.  1318,  Louisville,  Ky.  (0 
to  11  percent,  9-16-72) ;  No.  343,  Hadley,  Mass. 
(7  to  15  percent,  9-7-72);  No.  231,  Lansing, 
Mich.  (8-23-71  to  8-9-72);  No.  447,  Lapeer. 
Mich,  (salesclerk,  stock  clerk);  No.  679. 
Sturgls,  Mich.;  No.  646,  Pascagoula,  Miss, 
(salesclerk,  stock  clerk,  checkout,  6  to  31 
percent,  8-26-72);  No.  706,  Albuquerque,  N. 
Mex.  (salesclerk,  stock  clerk,  office  clerk, 
porter,  0  to  40  percent);  No.  404,  Salisbury, 
N.C.  (salesclerk,  office  clerk,  stock  clerk, 
porter,  12  to  34  percent,  9-1-71  to  8-2-72); 
No.  362,  Falrborn,  Ohio  (6  to  20  percent,  9- 
4-72);  No.  372,  Troy,  Ohio  (6  to  20  percent, 
9-7-72) ;  No.  387,  Murfreesboro,  Tenn.  (sales- 
clerk. office  clerk,  porter,  2  to  31  percent,  9- 
13-72);  No.  249,  Arlington,  Tex.  (11  to  16 
percent.  9-13-72);  No.  341,  MoundevlUe. 
y.  Va.  (6  to  22  percent) . 

Mlnlmax,  foodstore;  1301  East  Levee  Street, 
Brownsville,  Tex.;  stock  clerk,  checker- 
cashier,  carryout.  Janitorial;  9  to  11  percent; 
9-6-72. 

M.  E.  Moses  Co.,  variety-department  store; 
No.  37,  Dallas,  Tex.;  salesclerk,  checker,  stock 
clerk:  19  to  50  percent;  9-16-72. 

G.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  of- 
fice clerk,  stock  clerk.  Janitorial,  10  to  28  per- 
cent, 9-2-72,  except  as  otherwise  Indicated: 
No.  330,  Mattoon,  m.  (14  to  32  percent,  9-14- 
72);  No.  288,  Abilene.  Tex.;  No.  173,  Austin, 
Tex.  (9-4-72);  No.  219.  Port  Worth.  Tex.;  No. 
294.  Odessa,  Tex.;  No.  283,  Texarkana,  Tex.; 
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No.   319.   Richmond.  Va.    (9   to   17   percent. 
8-25-72). 

Nelsner  Bros.,  Inc..  variety-department 
stores,  for  the  occupations  of  salesclerk,  of- 
fice clerk,  stock  clerk,  10  to  29  percent,  9-2- 
72,  except  as  otherwise  Indicated:  No.  192, 
Avon  Parle,  Fla.;  No.  188.  Brandon,  Pla. 
(salesclerk,  stock  clerk,  4  to  10  percent);  No. 
183.  Dade  City.  Pla.;  No.  187,  New  Port 
Rlchey,  Pla.;  No.  184,  Palmetto,  Fla.;  No.  79, 
South  Miami,  Fla.  (17  to  29  percent,  9-18- 
72);  No.  194,  Tallahassee,  Fla.  (4  to  17  per- 
cent) ;  No.  202,  Crystal  Lake,  ni.  (6  to  22 
percent);  No.  204,  Burlington,  Iowa  (sales- 
clerk, stock  clerk,  office  clerk,  maintenance, 
4  to  23  percent);  No.  180,  Del  Rio,  Tex.  (6  to 
14  percent). 

J.  J.  Newberry  Co..  variety-department 
store;  No.  559,  Mitchell,  S.  Dak.;  stock  clerk, 
salesclerk:  6  to  16  percent:  9-7-71  to  9-2-72. 

Parisian  Mercantile  Corp.,  variety-depart- 
ment store;  206  Morley  Avenue,  Nogales,  AZ; 
salesclerk,  marker,  g;lft  wrapper;  1  to  12  per- 
cent; 8-31-72. 

Plggly  Wiggly,  foodstore;  No.  11.  Phenlx 
City,  Ala.;  Backer,  bottler,  carryout.  Jani- 
torial; 10  to  12  percent;  8-31-72. 

Pleezlng  Pood  Store  Inc..  foodstore;  No.  3, 
Milton,  Fla.;  bagger,  stock  clerk,  checker, 
market  counter  helper;  8  to  18  percent;  9- 
13-72. 

Raylass  Depcutment  Store,  variety-departs 
ment  store;  908-912  Main  Street,  Lynchburg, 
VA;  office  clerk,  salesclerk,  stock  clerk, 
marker,  cleanup;  13  to  34  percent:  a-31-72. 

Rocky  Ridge  Farm  Market,  Inc.,  foodstore; 
Route  No.  6,  Haggerstown.  Md.;  salesclerk, 
stock  clerk,  bagger,  cashier;  11  to  16  percent; 
9-14-72. 

Rodenberg's  foodstore;  No.  5,  Mount  Pleas- 
ant, S.C;  bagger,  carryout;  10  percent;  9-7- 
71  to  8-23-72. 

Rogers  Department  Store,  Inc.,  variety- 
department  store;  969  28th  Street  8W.,  Wy- 
oming. MI;  salesclerk,  stock  clerk,  gift 
wrapper,  marker;  8  percent;  9-1-72. 

Rose's     Stores.    Inc..     variety-department 
stores,  for  the  occupations  of  office  clerk, 
checker,  stock  clerk,  salesclerk,  13  to  32  per- 
cent. 9-2-72,  except  as  otherwise  Indicated: 
No.     178,     Alexander     City,     Ala.     (window 
trimmer,  merchandise  marker,  checker,  order 
writer,  stock  clerk,  salesclerk,  9-8-72);    No. 
138.  Annlston,  Ala.   (8-16-72);   No.  164,  Val- 
dosta,  Oa.   (stock  clerk,  salesclerk,  checker, 
window  trimmer,  merchandise  marker,  order 
writer,  9-2-72);  No.  102,  Warner  Robins,  Oa. 
(stock    clerk,    salesclerk,    checker,    window 
trimmer,  merchandise  marker,  order  writer) ; 
No.  91,  Winder.  Oa.  (salesclerk.  stock  clerk, 
checker,      window      trimmer,      merchandise 
marker,  order  writer);  No.  212,  Blloxl,  Miss, 
(salesclerk.    stock    clerk,    checker,    window 
trimmer,  merchandise  marker,  order  writer, 
9-14-72);  No.  208,  Greenwood,  Miss,   (sales- 
clerk, stock  clerk,  checker,  window  trimmer, 
merchandise  marker,  order  writer,  9-14-72); 
No.    36,    Asheboro,    N.C.    (salesclerk,    stock 
clerk,  13  to  28  percent);   No.   185,  Elizabeth 
City,  N.C.    (salesclerk,  stock  clerk.  6  to  29 
percent);  No.  155,  Oastonla,  N.C.   (11  to  27 
percent);  No.  132,  Greensboro,  N.C.  (11  to  28 
percent);  No.  96.  High  Point,  N.C.  (13  to  28 
percent);   No.  118,  Jacksonville,  N.C.   (16  to 
26  percent);   No.  8,  Lenoir.  N.C.   (salesclerk. 
12    to   41    percent);    No.    13.    Mebane,    N.C. 
(salesclerk,  stock  clerk,   13  to  28  percent); 
No.  68,  Mount  Airy,  N.C.  (13  to  28  percent); 
No.  90,  Mount  OUve,  N.C.  (salesclerk,  21.  to  41 
percent);  No.  81.  Plymouth.  N.C.  (salesclerk. 
2  to  25  percent) ;  No^  78,  Rocky  Mount.  N.C. 
<4  to  20  percent) ;  No.  4,  Roxboro,  N.C.  (sales- 
clerk,  stock  clerk,  19  to  38  percent) ;  No.  163 
Shelby.    N.C.    (11    to    27    percent):    No.    39 
Wllllamston.  N.C.  (salesclerk,  stock  clerk,  6 
to  29  percent) ;  No.  159,  Wilson,  N.C.  (4  to  20 
percent);  No.  161,  Florence,  S.C.  (salesclerk, 
stock  clerk,  6  to  21  percent) ;  No.  67,  North 
Augusta,  S.C.    (6   to   21   percent);    No.    165, 
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Murfreesboro,  Tenn.  (salesclerk,  3  to  16  per- 
cent, 9-4-72);  No.  44,  Newport,  Tenn.  (1  to 
8  percent) ;  No.  168,  MarUnsvUle.  Va.  (sales- 
clerk, checker.  6  to  9  percent,  9-4-72). 

Roth's  Department  Store,  variety-depart- 
ment stores,  for  the  occupation  of  salesclerk, 
4  to  6  percent:  4600  North  First  Avenue, 
EvansvUle,  IN,  8-31-72;  100  East  Third  Street. 
Mount  Vernon,  IN,  8-27-72. 

Scbensul's  Cafeteria,  restaurant;  West 
Main  Street.  Kalamazoo.  Mich.;  bus  boy 
(girl) .  coffee  girl  (boy) ,  counter  helper,  dish- 
washer, food  preparer,  short  order  cook; 
49  to  77  percent:  8-17-72. 

Smith's  Food  King,  Inc.,  foodstores,  for  the 
occupations  of  bagger,  carryout,  26  to  33  per- 
cent. 9-17-71  to  8-6-72:  No.  12,  Bountiful, 
Utah;  Nos.  1  and  11,  Brlgham  City,  Utah; 
No.  88,  Logan,  Utah. 

The  Stern  &  Mann  Co..  apparel  store;  3040 
Cromer  NW.,  Canton.  OH;  delivery  clerk, 
stock  clerk,  service  clerk,  alteration,  gift 
wrapper,  teen  board;  1  to  8  percent:  8-19-72. 
Super  Duper  Food,  foodstore;  802  Pine 
Street,  Abilene.  TX;  scMSker.  stock  clerk;  6  to 
10  percent;  8-31-72. 

T.O.  &  Y.  Stores  Co..  variety-department 
stores,  for  the  occupations  of  office  clerk, 
salesclerk,  stock  clerk,  20  to  30  percent. 
8-31-72,  except  as  otherwise  Indicated:  No. 
1600.  MonroevUle.  Ala.  (2  to  17  percent. 
9-16-72);  No.  199.  Olendale.  Ariz.  (19  to  35 
percent);  No.  187.  Phoenix,  Ariz.;  No.  1502. 
Tempe.  Ariz.  (16  to  30  percent);  No.  248. 
Pine  Bluff.  Ark.  (salesclerk,  stock  clerk.  11 
to  34  percent.  9-1-72) ;  No.  666,  Corona,  Calif.; 
No.  668,  Hawthorne,  Calif,  (salesclerk,  stock 
clerk) ;  No.  593,  San  Bernardino,  Calif,  (sales- 
clerk, stock  clerk,  20  to  31  percent) ;  No.  648, 
sum  Valley,  CaUf.  (20  to  36  percent);  No. 
786,  Orlando,  Fla.  (2  to  17  percent.  9-17-72); 
No.  714,  Rockledge,  Fla.  (7  to  24  percent, 
9-14-72);  No.  1403,  Wichita,  Kans.  (19  to  30 
percent) ;  No.  480,  Kansas  City,  Mo.  (22  to  30 
percent,  9-16-71  to  8-31-72);  No.  66,  Enid, 
Okla.  (23  to  26  percent,  9-2-72);  No.  444, 
Tulsa,  Okla.  (24  to  30  percent,  9-10-72); 
No.  765,  Memphis,  Tenn.  (8  to  30  percent, 
9-16-72);  No.  844,  Houston,  Tex.  (30  percent, 
9-11-72);  No.  824,  Pearland,  Tex.  (30  per- 
cent) . 

Terry  Parrls,  variety-department  store;  No. 
5430,  Son  Antonio,  Tex.;  salesclerk,  stock 
clerk,  office  clerk.  Janitorial;  10  to  28  percenf 
9-4-72. 

Tomllnson  Stores,  Inc.,  variety-department 
store;  Main  Street,  Hemingway,  S.C;  sales- 
clerk. Janitorial;  2  to  36  percent;  9-14-72. 
Variety  Food  Store,  Inc.,  foodstore;  3226 
Wrlghteboro  Road,  Augusta,  OA;  package 
clerk;  13  to  16  percent;  8-21-72. 

Ward's  Maine  Mall,  apparel  store;  Maine 
Mall,  South  Portland,  Maine;  salesclerk,  stock 
clerk,  gift  wrapper:  5  to  10  percent;  9-6-72. 

Wm.  A.  Lewis  Clothing  Co.,  apparel  store; 
Randhurst  Center,  Mount  Proepect.  Hi.;  re- 
ceptionist, check-writer,  wrapper,  stock  clerk- 
10  percent:  9-2-72. 

Younker  Brothers.  Inc.,  variety-department 
stores,  for  the  occupations  of  stock  clerk, 
salesclerk,  wrapper,  delivery  clerk,  porter, 
marker,  cleanup,  office  clerk,  9-2-72,  except 
as  otherwise  Indicated:  Middle  and  Kimberley 
Roads,  Bettendorf,  Iowa,  9  to  16  percent; 
4444  First  Avenue  NE.,  Cedar  Rapids,  lA,  2 
to  9  percent;  1660  East  Douglas,  Des  Molnee, 
lA,  6  to  10  percent  (stock  clerk,  cleanup,  de- 
livery clerk,  marker,  office  clerk,  wrapper, 
porter) ;  1601  First  Avenue  East,  Newton,  lA, 
0.6  to  8  percent;  1960  Grand  Avenue  North, 
Spencer,  lA,  0  to  8  percent. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
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students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  emplojrment  op- 
portunities of  persons  other  than  those 
employed  under  a  certiflc^ite.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  November  1971. 

Robert  Q.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 
IPR  Doc.71-17988  FUed  ia-9-71;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  406] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

E>ECEMBER    6,    1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  Issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  ct^y  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative.  If  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  100300  (Sub-No.  6  TA),  filed 
November  29,  1971.  AppUcant:  H.  B. 
NELSON  &  SONS,  INC.,  Post  Office  Box 
241,  2510  Broadway,  Alexandria,  MN 
56308.  Applicant's  representative:  Robert 
D.  Gisvold,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  related  advertising  materials,  bever- 
ages and  voater,  from  Minneapolis  and 
St.  Paul,  Minn.,  to  Grand  Forks,  Devils 
Lake,  and  Hettinger,  N,  Dak.;  (2)  malt 
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beverages  and 
terials,  from 
Forks,  Hettinge^ 
and  St.  Cloud 
malt  beverages 
materials,  fronr 
Lake.  N.  Dak 
Hlbbing.  Minn. 
and  related 
BeUeville,  111., 
Cloud,  North 
for  180  days, 
are  approximat(ely 
ports  attached 
may  be 
Commerce 
D.C.,  or  copies 
examined  at 
low.  Send  prot4sts 
trlct  Supervlso 
Interstate 
Federal  Buildiilg 
110  South  Foiirth 
MN  55401 


related  advertising  ma- 
Ii^lwaukee,  Wis.,  to  Grand 
,  and  Wahpeton.  N.  Dak., 
and  Duluth,  Minn.;   (3) 
and  related  advertising 
St.  Louis,  Mo.,  to  Devils 
and  Breckenrldge  and 
and  (4)  malt  beverages 
advertising  materials,  from 
to  Duluth,  Hibbing,  St. 
:  Jranch,  and  Ely,  Minn., 
Si|pportins  shippers :  There 
12  statements  of  sup- 
to  the  application,  which 
here  at  the  Interstate 
Washington, 
thereof  which  may  be 
field  ofiBces  named  be- 
to:  A.  N.  Spath,  Dis- 
Bureau  of  Operations, 
Conimerce   Commission,   448 
and  U.S.  Court  House, 
Street,  Minneapolis, 


examir  ed 


Cc  mmission. 


1  171. 
TRANSP  DRT 


No.  MC  107107 
December  1, 
MAN 

Northwest  42d 
425,  Opa  Lock^ 
representative : 
address  as  aboVe 
operate  as  a 
vehicle,  over 
ing:    Drugs, 
combined  with 
Ga..  to  points 
Alabama 
located  on  that 
extending  tron 
Orleans,  La., 
shipper:  Hoffman 
ley,  N.J.  07110 
Supervisor  Joseph 
Commerce 
ations,    5720 
Room  105,  Miaitii 


No.  MC  1074£  6 
November  29, 
TRANSPORT 
sauqua  Way  at 
Box  855  (5030# 
Applicant's 
(same    address 
sought  to 
by  motor  vehi(|e, 
transporting: 
vehicles,  from 
Fairfield,  Ala., 
shipper:  E.  I. 
Inc.,  Wilmington 
tests  to:  Ellis  I 
visor,  Interstat  i 
Bureau    of 
Building,  Des 


di 


Lav«  fence 


No.    MC    113667 
filed    Novembe 
CENTRAL     & 
LINES,   INC., 
Caseyville,  IL 
sentative: 
address  as  aboi^e) 
operate  as  a  c(  mmon 
vehicle,  over  irregular 
ing:  bananas, 
from  Moreheac 
Alabama, 
linois,  Indiana, 


Arka  isas 


(Sub-No.  416  TA) .  filed 
Applicant:    ALTER- 
LINES.  mC,  12805 
Avenue,  Post  OflQce  Box 
FL  33054.  Applicant's 
Ford  W.   Sewell    (same 
).  Authority  sought  to 
c&mmon  carrier,  by  motor 
in  egular  routes,  transport- 
ii  eluding   vitamins   when 
chocolate,  from  Decatur, 
in  Florida  and  those  in 
and  New  Orleans 
part  of  U.S.  Highway  90 
Pensacola,  Fla.,  to  New 
180  days.  Supporting 
La  Roche  Inc.,  Nut- 
Send  protests  to:  District 
B.  Teichert,  Interstate 
Bureau  of  Oper- 
Southwest    17th    Street, 
.FL  33155. 


Mlssi  ssippi. 


f)r 


Cora  mission. 


rep  esentative : 


open  ,te 


(Sub-No.  829  TA),  filed 
1971.    Applicant:    RUAN 
CORPORAnON,     Keo- 
Third  Street,  Post  Office 
Des  Moines,  lA  50309. 
H.  L.  Fabritz 
as    above).    Authority 
as  a  common  carrier, 
over  irregular  routes, 
^arnish.  in  bulk,  in  tank 
Fort  Madison,  Iowa,  to 
for  180  days.  Supporting 
Pont  de  Nemours  &  Co., 
Del.  19898.  Send  pro- 
Annett,  District  Super- 
Commerce  Commission, 
Oberations,     677     Federal 
]  loines,  Iowa  50309. 


(Sub-No.    276    TA), 

29,     1971.    Applicant: 

SOUTHERN      TRUCK 

12  West  Morris  Street, 

12232.  Applicant's  repre- 

A.  Fischer   (same 

Authority  sought  to 

carrier,  by  motor 

routes,  transport- 

(  oconuts,  and  pineapples. 

City,  N.C.,  to  points  in 

;,  Florida,  Georgia,  H- 

lowft,  Kentucky,  Louisi- 
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ana,  Elansas,  Michigan,  Minnesota', 
Mississippi,  Missouri,  North  Carolina, 
South  Dakota,  Tennessee,  Virginia,  West 
Virginia,  Texas,  Wisconsin,  and  the  Dis- 
trict of  Colimibla,  for  150  days.  Support- 
ing shipper:  Ben  E.  Klein,  Vice  President 
Marketing,  West  Indies  Fruit  Co.,  Post 
Office  Box  1940,  Miami,  FL  33101.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  325  West 
Adams  Street,  Room  476,  Springfield,  IL 
62704. 

No.  MC  113666  (Sub-No.  62  TA) ,  filed 
November  29,  1971.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Freeport,  PA  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Earthenware,  stoneware, 
refractories  and  vitrified  clay  products, 
from  Malvern,  Parral,  Roseville,  and 
Zanesville,  Ohio,  to  the  port  of  entry 
on  the  international  boundary  between 
the  United  States  and  Canada  located 
in  New  York  and  Michigan,  for  180  days. 
Supporting  shipper:  The  Robinson  Clay 
Product  Co.  of  Canada,  Ltd.,  Concord, 
Ontario.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

No.  MC  114457  (Sub-No.  122  TA),  filed 
November  29,  1971.  Applicant:  DART 
TRANSIT  COMPANY,  780  North  Prior 
Avenue.  St.  Paul,  MN  55104.  Applicant's 
representative:  Donald  Oren  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Iowa  City,  Iowa, 
to  points  in  Minnesota,  North  Dakota, 
and  South  Dakota,  for  180  days.  Sup- 
porting shipper:  Heinz  U.SA.,  Division 
of  H.  J.  Heinz  Co.,  Pittsburgh,  Pa.  15230. 
Send  protest  to:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  4th  Street,  Mirmeapolis. 
MN  55401. 

No.  MC  114772  (Sub-No.  7  TA),  filed 
December  1.  1971.  Applicant:  MERCER 
&  SUNBAR  ARMORED  CAR  SERVICE, 
INC.,  doing  business  as  DAS,  75  Maxim 
Road,  Hartford,  CT  06101.  Applicant's 
representative:  Thomas  W.  Murrett, 
342  North  Main  Street,  West  Hartford, 
CT.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
platinum  and  platinum  coated  elec- 
trodes, between  Southbridge,  Mass.,  and 
Carteret,  N.J.,  under  contract  with 
American  Optical  Corp.,  for  150  days. 
Supporting  shipper:  American  Optical 
Corp.,  Southbridge,  Mass.  01550.  Send 
protests  to:  District  Supervisor  David 
J.  Kieman,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  324  U.S. 
Post  Office  Building,  135  High  Street, 
Hartford,  CT  06101. 

No.  MC  115181  (Sub-No.  26  TA),  filed 
November  26,  1971.  Applicant:  HAROLD 


M.  FELTY.  INC..  Rural  Delivery  No.  1, 
Pine  Grove,  PA  17963.  Applicant's  repre- 
sentative: John  W.  Dry,  541  Penn  Street, 
Reading,  PA  19601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  masonry  units  and  glazed 
concrete  masonry  units,  from  the  bor- 
ough of  Media,  Delaware  Coimty,  Pa.,  to 
points  in  Michigan  and  Ohio,  and  dam- 
aged or  refused  shipments  of  the  same 
on  return,  for  150  days.  Supporting  ship- 
per: Samson  Industries,  Inc.,  Media,  Pa. 
19063.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  116626  (Sub-No.  8  TA),  filed 
November  30,  1971.  Applicant:  C.  W. 
EANES,  Route  1,  Box  6,  Gretna,  VA 
24557.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Pallets, 
boxes,  and  shooks,  from  Keysville,  Va., 
to  pQints  in  West  Virginia,  Pennsylvania, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Massa- 
chusetts, the  District  of  Columbia,  Ohio, 
and  North  Carolina,  for  180  days.  Sup- 
porting shipper:  Spaulding  Lumber  Co., 
Chase  City,  Va.  23924.  Send  protests  to: 
C.  M.  Harmon,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  215  Campbell  Avenue  SW., 
Roanoke.  VA  24011. 

No.  MC  117872  (Sub-No.  9  TA),  filed 
December  1,  1971.  Applicant:  ERNEST 
B.  JOSEPH.  WILLIAM  P.  JOSEPH,  AND 
JOE  ELLIS  JOSEPH,  doing  business  as 
A.  JOSEIPH  &  COMPANY,  352  East 
Woodrow  Wilson,  Post  Office  Box  4798, 
Jackson,  MS  39216.  Applicant's  repre- 
sentative: John  Crawford,  Post  Office 
Box  22567,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas  and  pineapples 
in  mixed  loads  with  bananas,  from  Port 
of  Galveston,  Tex.,  to  Denver,  Colo.,  for 
180  days.  Supporting  shipper:  Standard 
Fruit  and  Steamship  Co.,  Post  Office  Box 
50830,  New  Orleans,  LA  70150.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Oi)erations,  Room  212, 145  East 
Amite  Building.  Jackson,  Miss.  39201. 

No.  MC  118159  (Sub-No.  117  TA).  filed 
November  29, 1971.  Applicant:  EVERETT 
LOWRANCE,  INC.,  Post  Office  Box  10216, 
4916  Jefferson  Highway,  New  Orleans, 
LA  70121.  Applicant's  representative: 
Jack  R.  Anderson,  1925  National  Plaza, 
Tulsa,  OK  74151.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Bananas,  from  Morehead  City,  N.C.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  North 
Carolina,  North  Dakota.  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  West  In- 
dies  Fruit  Co.,   Post   Office   Box    1940, 
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Miami,  FL  33101.  Send  protests  to:  Paul 
D.  Collins,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  T--4009  Federal  Build- 
ing, 701  Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  119399  (Sub-No.  31  TA),  filed 
November  29,  1971.  Applicant:  CON- 
TRACT FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Post  Office  Box  1375,  Joplln, 
MO  64801.  Applicant's  representative: 
David  L.  Sitton  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  urea,  in  bags, 
and  in  bulk  (other  than  pneimiatic  tank 
t3rpe  trailers) ,  from  Atlas,  Mo.,  to  points 
in  Arkansas,  Colorado,  Iowa,  Kansas, 
Nebraska,  and  Oklahoma,  for  180  days. 
Supporting  shippers:  Atlas  Chemical  In- 
dustries, Inc.,  Wilmington,  Del.  19899; 
W.  R.  Grace  &  Co.,  Agricultural  Chemi- 
cals Group,  Post  Office  Box  277,  Mem- 
phis, TN  38101.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Opera- 
tions, 1100  Federal  Office  Building,  9il 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  124708  (Sub-No.  39  TA) ,  filed 
November  30,  1971.  Applicant:  MEAT 
PACKERS  EXPRESS,  INC.,  222  South 
72d  Street,  First  National  Bank  Build- 
ing, Suite  320,  Omaha,  NE  68114.  Au- 
thority sought  to  operate  as.  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
plantsites  and  warehouse  facilities  of 
Farmland  Foods,  Inc.,  at  Carroll  and 
Denison.  Iowa  and  Omaha,  Nebr.,  to 
points  in  Colorado,  Kansas,  Oklahoma, 
Arkansas,  Texa^,  and  Louisiana,  for  180 
days.  Supporting  shipper:  Farmland 
Foods,  Inc.,  Post  Office  Box  403,  Denison, 
lA  51442.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  711  Federal  Of- 
fice Building,  Omaha,  Nebr.  68102. 

No.  MC  127372  (Sub-No.  4  TA),  filed 
November  29,  1971.  Applicant:  SIDNEY 
A.  AHL,  1921  Bexley  Street,  North 
Charleston,  SC  29406.  Applicant's  repre- 
sentative Frank  D.  Hall,  3384  Peachtree 
Road  NE.,  Suite  713,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Home  care 
products  and  merchandise,  equipment 
and  supplies  used,  sold  or  distributed  by 
a  manufacturer  of  home  care  products, 
from  Charleston,  S.C,  to  points  in  Allen- 
dale, Barnwell,  Clarendon,  Jasper,  Flo- 
rence, Orangeburg,  and  Georgetown 
Counties,  S.C,  for  180  days.  Supporting 
shipper:  Amway  Corp.,  7575  East  Pulton 
Road,  Ada,  MI  49301.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  300  Colimibia  Building, 
1200  Main  Street,  Columbia,  SC  29201. 

No.  MC  127372  (Sub-No.  5  TA),  filed 
November  29,  1971.  Applicant:  SIDNEY 
A.  AHL.  1921  Bexley  Street,  North 
Charleston,  SC  29406.  Applicant's  repre- 
sentative: Frank  D.  Hall,  3384  Peachtree 
Road  NE.,  Suite  713,  Atlanta,  GA  30326. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Merchan- 
dise, equipment,  and  supplies,  sold,  used 
or  distributed  by  Avon  Products,  Inc., 
from  Charleston,  S.C,  to  points  in  Al- 
lendale, Barnwell,  Clarendon,  Florence, 
Orangeburg,  and  Marion  Counties,  S.C, 
for  180  days.  Supporting  shipper:  Avon 
Products,  Inc.,  2200  Cotillion  Drive,  At- 
lanta, GA  30302.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  300  Columbia  Building,  1200 
Main  Street,  Columbia,  SC  29201. 

No.  MC  129477  (Sub-No.  1  TA),  fUed 
December  1,  1971.  Applicant:  RICH- 
ARDS TRANSPORTAIION  CO..  INC., 
Port  Richards,  Savage,  Minn.  55378.  Ap- 
plicant's representative:  Byron  D.  Rich- 
ards (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Asphalt  and  asphalt 
compositions,  black  oils,  and  road  oils, 
from  the  manufacturing  plant,  ware- 
houses, storage  and  supply  facilities  uti- 
lized by  Richards  Oil  Co.,  at  Savage, 
Pine  Bend,  St.  Paul  Park,  and  Wrenshall, 
Minn.,  and  Superior,  Wis.,  to  points  in 
North  Dakota,  South  Dakota,  Iowa,  Wis- 
consin, Illinois,  and  Minnesota;  and  (2) 
chemicals  used  in  processing  and  blend- 
ing asphalt  and  oils,  and  surplus  asphalt 
and  asphalt  compositions,  black  oils  and 
road  oils,  from  points  in  North  Dakota, 
South  Dakota,  Iowa,  Wisconsin,  Illinois, 
and  Minnesota  to  Richards  Oil  Co.  at 
Savage,  Pine  Bend,  St.  Paul  Park,  and 
Wrenshall,  Minn.,  and  Superior,  Wis.,  for 
180  days.  Supporting  shipper:  Richards 
Oil  Co.,  Port  Richards,  Savage,  Minn. 
55378.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
448  Federal  Building  and  U.S.  Court- 
house, 110  South  Fourth  Street,  Minne- 
apolis, MN  55401. 

No.  MC  133684  (Sub-No.  2  TA) ,  filed 
November  29, 1971.  Applicant:  GORDON 
PAST  FREIGHT,  INC.,  605  41st  Avenue 
NE.,  Puyallup,  WA  98372.  Applicant's  rep- 
resentative: Joseph  O.  Earp,  411  Lyon 
Building.  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine  and  other  alcoholic 
beverages,  from  Modesto.  Calif.,  to  Ever- 
ett, Wash.,  for  180  days.  Supporting 
shipper:  Clark  Distributing  Co.,  Inc., 
2202  36th  Street,  Post  Office  Box  917, 
Everett,  WA  98201.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Seat- 
tle, Wash.  98101. 

No.  MC  129631  (Sub-No.  23  TA),  filed 
November  29,  1971.  Applicant:  PACK 
TRANSPORT,  INC.,  Post  Office  Box 
17233,  Salt  Lake  City,  UT  84117.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  and  duc- 
tile iron  pipe,  palves,  fittings  and  hy- 
drants and  the  stringing  thereof  (except 
those  commodities  which  because  of  size 
or  weight  require  special   equipment) 
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from  the  plantsite  of  Pacific  States  Cast 
Iron  Pipe  Co.,  located  at  or  near  Provo, 
Utah,  to  points  in  Oregon  and  Washing- 
ton, for  180  days.  Supporting  shipper: 
Pacific  States  Cast  Iron  Pipe  Co.,  Post 
Office  Box  1219,  Provo,  UT  84601.  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  134053  TA.  filed  November  29. 
1971.  Applicant:  JOHN  S.  CAMERON 
AND  HERMAN  F.  QUIRIN,  doing  busi- 
ness as  C  Q.  TRUCKING,  5501  East 
Century  Boulevard,  Lynwood,  CA  90262. 
Applicant's  representative:  Milton  W. 
Flack,  1813  Wilshire  Boulevard.  Suite 
400,  Los  Angeles.  CA  00057.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  transported  on 
equipment  containing  lumber  rollers, 
from  points  in  Los  Angeles  and  Orange 
Counties,  Calif.,  to  points  in  Phoenix, 
Tucson,  Ytuna,  and  Havasu  City,  Ariz., 
and  to  points  within  a  25-mile  radius  of 
said  cities,  for  180  days.  Supporting  ship- 
pers: Ward  Si  Harrington  Lumber  Co., 
620  Vance  Street,  Santa  Ana,  CA  92702 ; 
W.  B.  Jones  Lumber  Sales,  5036  Long 
Beach  Avenue,  Los  Angeles,  CA  90058; 
caiandler  Limiber  Co.,  7817  Van  Nuys 
Boulevard,  Van  Nuys,  CA  91407.  Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  135040  (Sub-No.  2  TA),  filed 
November  26,  1971.  AppUcant:  SALTON 
TRUCK   LINE,    INC.,    740    North    11th 
Street,   Salina,   KS   67401.   Applicant's 
representative:    Clyde  N.  Christey,   641 
Harrison  Street,  TcH>eka,  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties,   except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Salina, 
and  Stockton,  Kans.,  from  Salina,  Kans., 
northerly  along  U.S.  Highway  81  to  its 
Junction    with    Kansas    Highway    18; 
thence  westerly  along  Kansas  Highway 
18  to  Its  Jimction  with  UJS.  Highway  183 
to  Stockton,  Kans.,  serving  all  interme- 
diate   points     (except    as    hereinafter 
stated),  serving  the  off-route  point  of 
Culver,  Kans.,  and  return  over  the  same 
route.  Restricted  however  to  provide  no 
service  at  Sylvan  Grove  or  Vesper,  Kans., 
or  between  Sylvan  Grove  and  Salina, 
Kans.,  and  restricted  further  however 
to  provide  no  service  between  Plainville 
proper,  on  the  one  hand,  and  Stockton 
proper,  on  the  other  hand,  for  150  days. 
Non:  Applicant  intends  to  tack  the  au- 
thority here  applied  for  to  authority  set 
forth  in  MC  96774  Sub  2,  which  is  the 
subject  of  transfer  to  applicant  in  Docket 
No.  MC-PC-72387,  and  to  Interline  with 
other  carriers.  Supported  by:  There  are 
approximately  20  statements  of  support 
attached  to  the  application,  which  may 
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be  examined  hen 
merce  Commission 
or  copies  thereof 
at  the  field  office 
tests  to:  ThomJ^ 
Supervisor,  Inte 
mission,  Bureau 
eral  Building, 


at  the  Interstate  Com- 

in  Washington,  D.C., 

which  may  be  examined 

named  below.  Send  pro- 

P.   CHara,   District 

state  Commerce  Com- 

5f  Operations,  234  Fed- 

Kans.  66603. 


Ti  »peka. 


1. 


Kansas 


No.  MC  13550^ 
November  26, 19 
R.   WADE,   doink 
MOBILE   HOMi; 
58th  Street, 
plicant's 
Taylor,  Jr.,  1221 
sas  City,  MO 
to  operate  as  a 
vehicle,  over 
ing:  Mobile 
and  its  commerc 
souri  on  and 
and  points  in 
Iowa,  for  150 
Boise  Cascade 
627,  Ottawa.  K£ 
non  V.  Coble 
state  Commerce 
Operations,  HOC 
911   Walnut 
64106. 


repreentative: 


(Sub-No.  3  TA),  filed 
Applicant:  WILLIAM 
business  as  WADE'S 
MOVERS,    8015   East 
City,  MO  64129.  Ap- 
Prank     W. 
Baltimore  Avenue,  Kan- 
61105.  Authority  sought 
c(  mmon  carrier,  by  motor 
irre  gular  routes,  transport- 
hon^s,  from  Ottawa,  Kans., 
al  zone  to  points  in  Mis- 
of  US.  Highway  63 
Cjolorado,  Nebraska,  and 
dsys.  Supporting  stiipper: 
Idobile.  Post  OfHce  Box 
Send  protests  to:  Ver- 
Djstrict  Supervisor,  Inter- 
Commission,  Bureau  of 
Federal  Office  Building. 
Kansas   City,  MO 


ejst 


St  -eet. 


No.  MC  1361SH 
November  26 
J"URTNER,  121^ 
lA  68110 
as  a  common 
over     Irregular 


(Sub-No.  1  TA),  filed 

1.  Applicant:  E.  WEIN- 

Avenue  O.  Carter  Lake, 

Auth{>rity  sought  to  operate 

by  motor  vehicle, 

routes,     transporting: 


ci  irrter. 


3  CFR 

Proclamation: 

4095 

4096 

Exxctmvi  Ord^: 


10865  (see 
11248 
11633 
11634 


10 
(amei  ided 


5  CFR 


213-. 
550- 
2412. 


6  CFR 

201 


7  CFR 


331- 
500. 
722- 
845. 
905. 
907. 
910. 
912. 
913. 
929. 
944. 
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Cold-mix  asphalt,  in  dump  trucks,  from 
Omaha,  Nebr.,  to  points  in  Iowa  on  and 
west  of  UJ3.  Highway  69  and  on  and 
north  of  Iowa  Highway  92,  for  180  days. 
Supporting  shipper:  James  J.  Parks  Co., 
27th  and  Ed  Creighton  Avenue,  Omaha, 
NE  68105.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  136195  TA,  fUed  November  29, 
1971.  AppUcant:  KIMBELL  FOODS, 
INC.,  Post  Office  Box  1540,  Fort  Worth, 
TX  76101.  Applicant's  representative: 
Bob  F.  Scott  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cutlet,  for  recy- 
cling as  provided  in  Ex  Parte  No.  MC-85, 
from  points  in  New  Mexico  to  Waco, 
Tex.,  commercial  zone,  for  180  days. 
Supporting  shipper:  Keep  New  Mexico 
Beautiful,  Inc.,  4636  Crest  Avenue,  SE., 
Aubuquerque,  NM  87108.  Send  protests 
to:  Transportation  Specialist  H.  C.  Mor- 
rison, Interstate  Commerce  Cwnmission, 
Bureau  of  Operations,  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
TX  76102. 


By  the  Commission. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
|FR  Doc.71-18124  Filed  12-9-71:8:51  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  7,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prep>ared  in  accordance  with 
Rule  1100.40  of  the  gaieral  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42315 — Manufactured  iron 
and  steel  articles  between  points  in 
official  territory.  Filed  by  Traffic  Execu- 
tive Association — Eastern  Railroads, 
Agent  (No.  3011) ,  for  interested  rail  car- 
riers. Rates  on  manufactured  iron  and 
steel  articles,  in  carloads,  between  points 
in  official  (including  Illinois)  terri- 
tory excluding  points  in  Extended 
Zone  C,  northern  Illinois,  and  southern 
Wisconsin. 

Grounds  for  relief — Motor  competi- 
tion. 

Tariffs — ^Various  tariffs  listed  in  Ap- 
pendix A  to  the  application.  Rates  are 
published  to  become  effective  January  8, 
1972,  or  subsequent  thereto. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-18125  Piled  12-9-71:8:51  am] 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11635 
Ck>ntinuation  of  Souris-Red-Rainy  River  Basins  Commission 

The  Governors  of  the  member  States  of  the  Souris-Red-Rainy  River 
Basins  Commission  and  the  Water  Resources  Council  have  requested 
the  continuation  of  the  Commission  beyond  its  present  termination  date. 
I  have  determined  that  it  would  be  in  the  public  interest  to  comply  with 
that  request  and  continue  the  joint  Federal-State  water  and  related  land 
resources  planning  and  coordination  activities  being  carried  out  by  the 
Commission. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  201  of  the  Water  Resources  Planning  Act  (42  U.S.C.  1962b), 
and  as  President  of  the  United  States,  section  7  of  Executive  Order 
No.  11359  of  June  20,  1967,  is  hereby  amended  to  read  as  follows: 

"Sec.  7.  Termination.  The  Commission  shall  terminate  on  June  30, 
1973,  unless,  upon  recommendaticm  of  both  the  Council  and  not  less 
than  one-half  the  number  of  member  States,  this  order  is  extended." 


62:^^ 


The  Whfte  House, 

December  9, 1971. 

[FR  Doc71-18306  Kled  12-10-71;  12:50    pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chopter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Department   of  Agriculture 

[Orange  Beg.  69,  Amdt.  4] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mtirket- 
ing  a^rreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFB  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  including 
Navel,  Temple,  and  Murcott  Honey 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  recommendations  by  the  com- 
mittees reflect  their  appraisal  of  the 
Florida  orange  crop  and  the  current  and 
prospective  market  conditions  during  the 
period  December  13,  1971,  through  Jan- 
uary 9,  1972.  The  minimum  grade  and 
size  requirements  specified  for  Temple 
and  Murcott  Honey  oranges  are  pre- 
scribed during  the  present  stage  of  ma- 
turity to  prevent  the  shipment  of  oranges 
of  a  lower  quality  or  smaller  size  which 
could  adversely  affect  the  overall  price 
stnwture  for  better  quality  fruit.  The 
minimum  grade  and  size  requirements 
specified  for  oranges,  other  than  Navel, 
Temple,  and  Murcott  Honey  oranges  is 
consistent  with  the  available  supply  of 
and  demand  for  such  oranges  and  re- 
flects the  good  external  appearance  and 
size  development  of  the  fruit  at  the 
present  stage  of  maturity. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rixle-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflflcient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 


visions hereof  effective  during  the  period 
herein  specified.  Domestic  shipments  of 
Florida  oranges,  except  Temple  oranges, 
Murcott  Honey  oranges,  and  Valencia, 
Lue  Gim  Gkmg  and  similar  late  matur- 
ing oranges  of  the  Valencia  type,  are 
currently  regulated  pursuant  to  Orange 
Regtilation  69  (36  P.R.  20215,  22054, 
22666,  23353)  and  determinations  as  to 
the  need  for,  and  extent  of,  regulation 
of  domestic  shipments  of  Temple  oranges, 
Murcott  Honey  oranges,  and  Valencia, 
Lue  Gim  Gong  and  similar  late  maturing 
oranges  of  the  Valencia  type  must  await 
the  development  of  the  crop  and  the 
availability  of  information  on  the  de- 
mand for  such  fruit;  the  recommenda- 
tions and  supporting  information  for 
regulation  of  such  orange  shipments  dur- 
ing the  period  December  13,  1971, 
through  January  9, 1972,  and  in  the  man- 
ner herein  provided,  were  promptly  sub- 
mitted to  the  Department  after  an  as- 
sembled meeting  of  the  Growers  Admin- 
istrative Committee  on  December  2, 
1971,  held  to  consider  recommendations 
for  regulation;  the  provisions  of  this 
regialation  are  identical  with  the  afore- 
said recommendations  of  the  committee, 
ajid  information  concerning  such  provi- 
sions has  been  disseminated  among 
handlers  of  such  oranges;  it  is  necessary 
to  make  this  amendment  effective,  as 
hereinafter  set  forth,  to  preclude  the 
shipment  of  Temple  oranges,  Murcott 
Honey  oranges,  and  Valencia,  Lue  Gim 
Gong  and  similar  late  maturing  oranges 
of  the  Valencia  type  which  are  immature 
or  of  an  inferior  quality  and  to  other- 
wise effectuate  the  declared  policy  of  the 
act;  and  compliance  with  this  amend- 
ment will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

Order.  In  §  905.536  (Orange  Regula- 
tion 69;  36  F.R.  20215,  22054,  22666, 
23353)  the  provisions  of  paragraph  (a) 
are  revised  by  amending  subparagraphs 
(1)  and  (2)  thereof  and  adding  thereto 
new  subparagraphs  (5)  through  (8) 
reading  as  follows: 

§  905.536      Orange  Regulation  69. 

(a)  Except  as  otherwise  provided  in 
this  section,  during  the  period  Decem- 
ber 13,  1971,  through  January  9,  1972,  no 
handler  shall  ship  lietween  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico : 

(1)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  1,  except  that 
such  oranges  shall  meet  the  minimum 
external  quality  requirements  prescribed 
by  the  Florida  No.  1  grade  for  oranges; 

(2)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaUer  than  28i6  Inches  in  diameter. 


except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such  min- 
imum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos: 
Provided,  That  in  determining  the  per- 
centage of  oranges  in  any  lot  which  are 
smaller  than  2*Hr.  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2ifio  inches  in  diameter  or  smaller; 

*  *  •  •  * 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^16  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, whith  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  said 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1;  and 

(8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2i'yio  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  coimt,  of  Murcott  Honey 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

*  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  9, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-18a67  Piled  12-10-71:8:51  am] 


PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Exemption  From  Shipment 
Requirements 

On  November  23, 1971,  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
22240)  that  consideration  was  being 
given  to  proposed  additions  to  the  rules 
and  regulations  (Subpart — Rules  and 
Regulations),  piu-suant  to  I  906.120  and 
other  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
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is  denied,  he  shall  be  advised  why  the 
application  was  denied. 

(5)  Each  handler  shall  file  a  report 
with  the  committee  within  1  business 
day  after  each  shipment  handled  pur- 
suant to  this  section.  Such  report  shall 
contain  the  following: 

(i)  Name  and  address  of  the  handler; 

(ii)  Date  fruit  is  so  handled; 

(ill)  The  number  and  type  of  con- 
tainers and  packs  in  such  shipment; 

(iv)  The  inspection  certificate  num- 
bers applicable  to  such  shipment; 

(v)  Name  and  address  of  the  pur- 
chaser; and 

(vi)  The  license  nimiber  of  the  truck, 
trailer,  or  automobile,  as  the  case  may 
be.  In  which  the  shipment  was  loaded. 

(f)  Meaning  of  terms.  When  used 
herein,  the  term  "bushel"  means  a  unit 
of  measure  equivalent  to  2150.42  cubic 
inches;  the  term  "six-pack"  means  any 
container  with  a  capacity  of  (Hie-eigtith 
bushel;  the  term  "12-p€ick"  means  any 
o(Hitainer  with  a  capacity  of  one-fourth 
bushel;  the  term  "basket"  means  any 
container  made  of  interwoven  material; 
and  the  term  "U.S.  No.  1"  shall  have  the 
same  meaning  as  given  to  such  term  in 
the  U.S.  StEuidards  for  Oranges  (Texas 
and  States  other  than  Florida,  Cali- 
fornia, and  Arizona)  designated  as 
§§  51.680-51.712  of  this  title,  and  the  U.S. 
Standards  for  Grapefrmt  (Texas  and 
States  other  than  Florida,  California,  and 
Arizona)  designated  as  §9  51.620-51.653 
of  this  title,  as  applicable. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  imtU  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  the  handling  of  the 
aforementioned  fruit  is  now  in  progress 
and  to  be  of  maximum  benefit  the  pro- 
visions of  this  amendment  should  be- 
come effective  as  soon  as  possible,  (2) 
notice  of  proposed  rule  making  ccmcem- 
Ing  this  amendment  was  published  in  the 
Federal  Register  (36  PJl.  2240) ,  and  no 
objection  to  this  amendment  was  re- 
ceived; and  (3)  the  effective  date  hereof 
will  not  require  of  handlers  any  prepara- 
tion that  cannot  be  completed  prior 
thereto. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  December  8,  1971,  to  become 
effective  upon  publication  in  the  Federal 
Register  (12-11-71). 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FRDoc.71-18178FUed  12-10-71  ;8: 48  am] 

[I<emonReg.  SlI] 

PART  910--LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.81 1     Lemon  Reerulation  511. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  FJl.  9061).  regulating  the  han- 


dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the 
limitation  of  handling  of  such  lemons, 
as  hereinafter  i>rovided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufS- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
secticm,  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
December  7,  1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
December  12,  through  December  18, 1971. 
Is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  ameniled;  7  UJ3.C. 
801-674) 

Dated:  December  9, 1971. 

Pattl  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
|FR  Doc.71-18266  Filed  12-10-71:8:61  am] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed. 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

The  first  sentence  of  subparagraph  (1) 
of  paragraph  (f )  of  9  235.1  Scope  of 
examination  Is  amended  to  read  as 
follows:  "• 

Jf)  Arrival-Departure  Card.  Form 
1-94 — (1)  Nonimmigrant  applicants.  A 
completely  executed  Form  1-94  endorsed 
to  show  date  and  place  of  admission, 
period  of  admission,  and  nonimmigrant 
classification  shall  be  issued  to  each  non- 
immigrant alien  admitted  to  the  United 
States,  except  a  nonimmigrant  alien 
coming  within  the  purview  of  9  212.1(a) 
of  this  chapter  and  22  CFR  41.129(a) 
who  is  admitted  as  a  visitor  for  business 
or  pleasure  or  to  proceed  in  direct  transit 
through  the  United  States;  a  nonimmi- 
grant alien  who  has  his  residence  in  the 
British  Virgin  Islands  and  was  admitted 
only  to  the  U.S.  Virgin  Islands  as  a 
visitor  for  business  or  pleasure  under  the 
provision  of  9  212.1(b)  of  this  chapter, 
and  a  Mexican  national  in  possession  of  a 
valid  Form  1-186  who  is  admitted  at  a 
Mexican  border  port  of  entry  as  a  border 
crosser  or  as  a  nonimmigrant  visitor  for 
a  period  of  not  more  than  15  days  to  visit 
within  the  States  of  Texas,  New  Mexico, 
Arizona,  or  California.  •  •  » 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

The  listing  of  transportation  lines  in 
paragraph  (b)  Signatory  lines  of  9  238.3 
Aliens  in  immediate  and  continuotis 
transit  is  amended  by  adding  the  foUow- 
Ing  transportation  hnes  in  alphabetical 
sequence:  "Dorado  Wings"  and  "Puerto 
Rico  IntematlonsJ  Airlines,  Inc." 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMIHED 
FOR  PERMANENT  RESIDENCE 

The  first  sentence  of  subparagraph  (3) 
Departure  of  paragraph  (a)  General  of 
9  245.2  Application  is  amended  to  read 
as  follows:  "The  departure  from  the 
United  States  of  an  applicant  under  sec- 
tion 245  of  the  Act  prior  to  decision  in  his 
case  shall  be  deemed  an  abandonment  of 
his  application  constituting  grounds  for 
termination  thereof  unless  he  had  pre- 
viously been  granted  permission  by  the 
Service  for  such  absence  and  he  was 
thereafter  inspected  upon  his  return,  or 
It  is  determined  by  the  ofHcer  having 
jurisdiction  over  his  «)plicatlon  that  his 
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departure  was  imlntended  or  Innocent 
and  casual,  that  his  absence  was  brief, 
and  that  he  was  Inspected  upon  his 
return." 


PART    248— CHANGE    OF    NON- 
IMMIGRANT CLASSIFICATION 

In  9  248.2  Ineligible  classes  the  second 
sentence  is  amended  and  a  new  sentence 
is  added  to  read  as  follows:  "An  alien 
classified  as  a  nonimmigrant  under  sec- 
tion 101(a)  (15)  (C)  of  the  Act  is  not  eli- 
gible for  any  change  of  nonimmigrant 
classification  other  than  a  change  to 
classification  under  section  101(a)  (15) 
(A)  or  (O)  of  the  Act.  An  alien  classified 
as  a  nonimmigrant  under  section  101  (a) 
(15)  (J)  of  the  Act  is  not  eligible  for  any 
change  of  nonimmigrant  classification 
other  than  a  change  to  classification 
imder  section  101(a)  (15)  (A)  or  (G)  of 
the  Act,  or,  if  he  Is  not  subject  to  the 
foreign  residence  requirement  of  section 
212(e)  of  the  Act  or  has  been  granted  a 
waiver  thereof,  a  change  to  classification 
under  section  101(a)  (15)  (H)  or  (L)  of 
the  Act,  If  otherwise  qualified." 


PART  316a— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

The  listing  of  institutions  of  research 
in  9  316a.2  American  institutions  of  re- 
search is  amended  by  adding  in  alpha- 
betical sequence  the  foUowing  institution 
of  research :  "Brookhaven  National  Lab- 
oratory, Associated  Universities,  Inc." 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Register 
(12-11-71).  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the  United 
States  Code  (BO  Stat.  383),  as  to  notice 
of  proposed  rule  making  and  delayed  ef- 
fective date,  is  imnecessary  In  this  in- 
stance and  would  serve  no  useful  pur- 
pose because  the  amendment  to  9  235.1 
(f)(1)  relates  to  agency  procedure;  the 
amendment  to  9  238.3(b)  adds  transpor- 
tation lines  to  the  listing;  the  amendment 
to  9  245.2(a)  (3)  is  technical  in  nature; 
the  amendment  to  9  248.2  confers  a  ben- 
efit on  persons  affected  thereby;  and  the 
amendment  to  9  316a.2  adds  an  institu- 
tion of  research  to  the  listing. 

Dated:  December  7,  1971. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

(FR  Doc.71-18192  PUed  12-10-71:8:49  am) 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD   OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  G,  T.  UI 

SECURITIES  CREDIT 

Maximum  Loan  Value  of  Stocks 

Parts  207.  220.  and  221  of  Title  12  are 
amended  as  follows: 
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PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

1.  Effective  December  6,  1971,  9  207.5 
(a)  (the  Supplement  to  Regulation  G) 
is  amended  to  read  as  follows : 

§  207.5     Supplement. 

(a)  Maximum  loan  value  of  margin 
securities.  For  the  purpose  of  9  207.1,  the 
maximum  loan  value  of  any  margin  se- 
curity, except  convertible  securities  sub- 
ject to  9  207.1(d) ,  shall  be  45  percent  of 
its  current  maritet  value,  as  determined 
by  any  reasonable  method. 


PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

2.  Effective  December  6,  1971,  9  220.8 
(a)  (1)  and  (d)  (the  Siwlement  to  Reg- 
ulation T)  Is  amended  to  read  as  follows: 

§  220.8     Supplement. 

(a)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
securities  in  a  general  account  subject 
to  9  220.3  shall  be: 

(1)  Of  a  registered  nonequity  security 
held  in  the  account  on  March  11,  1968, 
and  continuously  thereafter,  and  of  a 
margin  equity  seciulty  (except  as  pro- 
vided in  9  220.3(c)  and  paragraphs  (b) 
and  (c)  of  this  section),  45  percent  of 
the  current  maiicet  value  of  such 
securities. 


(d)  Margin  required  for  short  sales. 
The  amount  to  be  included  in  the  ad- 
justed debit  balance  of  a  general  ac- 
count, pursuant  to  9  220.3(d)  (3) ,  as  mar- 
gin required  for  short  sales  of  securities 
(other  than  exempted  securities)  shall 
be  55  percent  of  the  current  market 
value  of  each  security. 


PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

3.  Effective  December  6,  1971,  9  221.4 
(a)  (the  Supplement  to  Regulation  U) 
Is  amended  to  read  as  follows : 

§  221.4     Supplement. 

(a)  Maximum  loan  value  of  stocks. 
For  the  purpose  of  9  221.1,  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
change, shall  be  45  percent  of  Its  current 
market  value,  as  determined  by  any 
reasonable  method. 

•  •  •  •  • 

4a.  These  amendments  are  issued  pur- 
suant to  section  7(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g(b) ) . 
The  changes  are  to  lower  the  margin 
requirements  for  purchasing  or  carrying 
stocks  from  65  to  55  percent. 

b.  The  requirements  of  section  553  of 
title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
in  connection  with  these  amendments 
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because    following 
would  have 
from  becomirig 
necessary  in  tfie 


pi  evented 


By  order  o 
December  3, 

[seal] 


1)71, 


TyNAN   Smtth. 
Secretary  of  the  Board, 

(PR  Doc.71-1^176  FUed  12-10-71:8:48  am] 
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Commerc< » 


Chapter 
Representati\le 


9<f2 


Pursuant  tc 
401,  76  Stat 
Illations  form^ly 
ter  are 
this  tiUe 

As 
Chapter  XX 
this  issue  of 


redesi  niated 


redesig  lated 


RULES  AND  REGULATIONS 


such    requirements 
the  Board's  action 

effective  as  promptly  as 
public  Interest. 


the  Board  of  Governors, 


to 


XI-  —Office 


egulations    Relating 
and  Foreign  Trade 

of  the  Special 
for  Trade  Negotiations 

REpESIGNATION 

the  provisions  of  section 

19  U.S.C.  1802.  the  reg- 

appearing  in  this  <diap- 

as  Chapter  XX  of 


and     republished, 
4>pears  simultaneously  In 
Federal  Register. 


tiie 
Dated:  Dece  mber  7,  1971. 

<^n.LIAM  D.  Eberle. 
pedal  Representative 
for  Trade  Negotiations. 
IFR  Doc.71-18  70  PUed  12-10-71:8:47  am] 


Subtitle   C-^l  legulations   RelaHng  to 
Foreign  Trade  Agreements 

Chapter  XX —Office  of  the  Special 
Representotiv  •  for  Trade  Negotiations 

FOREIGN     RADE  AGREEMENTS 

Redesignaton  and  Republication 

of  the  Office  of  the 
itive  for  Trade  Ne- 
of  the  Trade  Information 
republished  to  remove 
es,  update  miscellaneous 
remove  the  former  ap- 
g  with   hearing  proce- 
to  Kennedy  Round  tariff 
convenience  to  the  users 
Executive   Order 
formerly  codified  in 
48  of  the  Code  of  Fed- 
is  carried  as  an  Ap- 
chapter. 
F^uant  to  section  401,  76 
S.C.  1802,  the  following 
made  to  title  15  of  the 
Regulations: 
is  added  to  read  as  set 


Repn  sentative 


aie 
refere  ices 
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The  regulations 
Special 
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Committee 
obsolete 
provisions  anc 
pendices  deal^ 
dures  relating 
discussions 
of   these  regi^lations, 
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discontinued 
eral  Regulation, 
pendlx  A  to 

Therefore. 
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Code  of 

1.  SubUtle 
forth  above. 

2.  Former 
are  hereby 
and  2003. 
to  read  as  follows 
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litle 
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are 
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red  isignated 
resi  ectively. 


1101.  1102,  and  1111 
Parts  2001,  2002. 
and  republished 


PART  1001— CREATION, 
ORGANIZATION,  AND  FUNaiONS 
Bee. 

aooi.O    Scope  alkd  puipoae. 


J 


3001.1    Creation  and  location. 
2001.3    Organisation. 
2001.3    Functions. 

Aothomtt:  The  provlslon«  of  this  Part 
2001  issued  under  sec.  401,  76  Stat.  903;  19 
U.S.C.  1802.  EO.  1107S,  as  amended  (Appendix 
A). 

§  2001.0     Scope  and  purpose. 

This  chapter  sets  out  the  basic  terms 
of  reference  of  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
and  the  procedures  whereby  it  carries 
out  Its  general  responsibilities  under  the 
trade  agreements  program.  One  of  the 
primary  purposes  (rf  this  chapter  Is  to  in- 
form the  public  of  the  unit  in  the  Office 
known  as  the  Trade  Information  Com- 
mittee, whose  function  is  to  afford  an 
opportunity  to  interested  parties  to  pre- 
sent oral  and  written  statements  con- 
cerning the  trade  agreements  program 
and  related  matters. 

§  2001.1     Creation  and  location. 

(a)  The  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations  was 
established  as  an  agency  In  the  Execu- 
tive Office  of  the  President  by  section  2 
of  Executive  Order  No.  11075.  as 
amended  (Appendix  A). 

(b)  The  Office  <rf  the  Special  Repre- 
sentative for  Trade  Negotiations  is  lo- 
cated at  1800  G  Street  NW.,  Washington. 
D.C.  20506. 

§  2001.2      Organization. 

(a)  The  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations  Is 
headed  by  the  Special  Representative  for 
Trade  Negotiations  provided  for  In  sec- 
tion 241  of  the  Trade  Expansion  Act  of 
1962  (76  Stat.  878;  19  UJ3.C.  1871),  who 
Is  directly  responsible  to  the  President. 
In  addition,  the  Office  consists  of  two 
Deputy  Special  Representatives  for 
Trade  Negotiations  provided  for  in  sec- 
tion 2  of  Executive  Order  No.  11075,  as 
amended  (Appendix  A),  and  a  profes- 
sional staff. 

(b)  Established  by,  and  under  the  di- 
rection and  contrc^  of  the  Special  Rep- 
resentative for  Trade  Negotiations  are 
three  interagency  committees,  the  Trade 
Executive  Cwnmlttee,  the  Trade  Staff 
Committee,  and  the  Trade  Information 
Committee,  provided  for  In  Part  2002  of 
this  chapter. 

§  2001.3     Functions. 

(a)  The  i^jecial  Representative  for 
Trade  Negotiati<His  (1)  advises  and  as- 
sists the  President  in  the  administration 
of,  and  facilitates  the  carrying  out  of, 
the  trade  agreements  program,  and  (2) 
advises  the  President  with  respect  to 
nontariff  barriers  to  international  trade, 
international  commodity  agreements, 
and  other  matters  which  are  related  to 
the  trade  agreements  program,  as  pro- 
vided in  sectiMi  3  of  Executive  Order 
11075,  as  amended  (Appendix  A) . 

(b)  The  Special  Representative  for 
Trade  Negotiations  Is  Chairman  of  the 
Trade  Expansion  Act  Advisory  Commit- 
tee established  by  section  4  of  Executive 
Order  11075,  as  amended  (Appendix  A). 


PART  2002— OPERATION  OF 
COMMIHEES 

Sec. 

2002.1  Trade  Executive  Committee. 

2002.2  Trade  Staff  Committee. 

2002.3  Trade  Information  Committee. 

2002.4  Participation  by  other  agencies. 

AtTTHORrrT:  The  provlsionfi  of  the  Part 
2002  issued  under  sec.  401,  76  Stat.  902;  19 
U.S.C.  1802;  sees.  9  and  11  of  E.G.  11075,  as 
amended  (Appendix  A),  unless  otherwise 
noted. 

§2002.1     Trade  Executive  Committee. 

(a)  The  Trade  Executive  Committee 
consists  of  the  Deputy  Special  Repre- 
sentative for  Trade  Negotiations,  as 
chairman,  and  of  officials  designated 
from  their  respective  agencies  by  the 
Secretaries  of  Agriculture,  Commerce. 
Defense.  Interior.  Labor,  State,  and 
Treasury,  who  are  each  in  status  not 
below  that  of  an  Assistant  Secretary.  The 
Special  Representative  for  Trade  Nego- 
tiations and  each  Secretary  may  desig- 
nate from  his  respective  agency  an 
official,  who  is  in  status  not  below  that 
of  a  Deputy  Assistant  Secretary,  to  serve 
as  a  member  of  the  Committee  in  the 
event  the  regular  member  is  unable  to 
attend  any  meeting  of  the  Committee. 

(b)  The  Trade  Executive  Committee— 

(1)  Coordinates  interagency  activities 
concerning  the  trade  agreements  oro- 
gram  and  related  matters; 

(2)  Recommends  policies  and  acti<His. 
and  transmits  appropriate  materials,  to 
the  Special  Representative  for  Trade  Ne- 
gotiations concerning  the  trade  agree- 
ments program  and  related  matters,  or, 
when  appropriate,  approves  such  poli- 
cies and  actions;  and 

(3)  Performs  such  other  functl<ms  as 
the  Special  Representative  for  Trade 
Negotiations  may  from  time  to  time 
determine. 

§  2002.2     Trade  Staff  Committee. 

(a)  The  Trade  Staff  Committee  consists 
of  a  chairman  designated  by  the  Special 
Representative  for  Trade  Negotiations 
from  his  Office,  cmd  of  officials  desig- 
nated from  their  respective  agencies  by 
the  Secretaries  of  Agriculture,  Com- 
merce, Defraise,  Interior,  Labor.  State, 
and  Treasury,  and  by  the  Chairman  of 
the  Tariff  Commission.  The  Special  Rep- 
resentative for  Trade  Negotiations,  each 
Secretary,  and  the  Chairman  of  the 
Tariff  Commission  may  designate  from 
his  respective  agency  an  official  to  serve 
as  a  member  of  the  Committee  in  the 
event  the  regulsw  member  is  unable  to 
attend  any  meeting  of  the  Committee. 
The  official  from  the  Tariff  Commission 
win  be  a  ncaivoting  member  of  the  Com- 
mittee and  will  not  participate  in  the 
discussion  of  any  policy  matter  or  in  the 
consideration  of  any  report  submitted 
by  the  Tariff  Commission. 

(b)  The  Trade  Staff  Committee— 
(1)  Obtains  information  and  advice 

from  agencies  £^d  other  sources  concern- 
ing any  proposed  trade  agreement,  and 
furnishes  summaries  of  such  informa- 
tion and  advice,  together  with  recom- 
mendations of  action,  to  the  Trade  Ex- 
ecutive Committee; 
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( 2 )  Reviews  summaries  of  information 
concerning  any  proposed  trade  agree- 
ment furnished  by  the  Trade  Informa- 
tion Committee,  and  transmits  such 
summaries,  together  with  recommenda- 
tions of  action,  to  the  Trade  Executive 
Committee; 

( 3 )  Reviews  summaries  of  information 
concerning  foreign  import  restrictions 
furnished  by  the  Trade  Information 
Committee,  and  transmits  recommenda- 
tions of  action,  through  the  Trade  Ex- 
ecutive Committee  to  the  Trade  Expan- 
sion Act  Advisory  Committee; 

(4)  Reviews  reports  concerning  tariff 
adjustment  submitted  by  the  Tariff  Com- 
mission, and  transmits  such  reports, 
together  with  recommendations  of  ac- 
tion, through  the  Trade  Executive  Com- 
mittee to  the  Trade  Expansion  Act  Ad- 
visory Committee; 

(5)  Reviews  all  materials  required  by 
section  5  of  Executive  Order  11075,  as 
amended  (Appendix  A)  to  be  furnished 
by  the  Tariff  Commission  to  the  Presi- 
dent through  the  Special  Representa- 
tive for  Trade  Negotiations,  and  trans- 
mits such  materials,  together  with 
recommendati(»is  of  action,  to  the  Trade 
Executive  Committee,  except  as  provided 
in  subparagraph  (4)  of  this  paragraph; 

(6)  Recommends  policies  and  actions 
to  the  Trade  Executive  Committee  con- 
cerning the  trade  agreements  program 
and  related  matters,  or,  when  appropri- 
ate, approves  such  policies  and  actions; 

(7)  Keeps  regularly  informed  of  the 
operation  and  effect  of  the  trade  agree- 
ments program  and  related  matters; 
and 

(8)  Performs  such  other  functions  as 
the  Special  Representative  for  Trade 
Negotiations  may  from  time  to  time 
determine. 

§  2002.3     Trade  Information  Committee. 

(a)  The  Trade  Information  Commit- 
tee consists  of  a  chairman  designated 
by  the  Special  Representative  for  Trade 
Negotiations  from  his  Office,  and  of  of- 
ficials designated  from  their  respective 
agencies  by  the  Secretaries  of  Agricul- 
ture, Commerce,  Defense,  Interior,  Labor. 
State,  and  Treasury.  The  Special  Repre- 
sentative for  Trade  Negotiations  and 
each  Secretary  may  designate  from  his 
respective  agency  an  official  to  serve  as 
a  member  of  the  Committee  in  the  event 
the  regular  member  is  unable  to  attend 
any  meeting  of  the  Committee. 

(b)  The  Trade  Information  Commit- 
tee— 

(1)  Provides  an  opportunity,  by  the 
holding  of  public  hearings  and  by  such 
other  means  as  it  deems  appropriate,  for 
any  interested  party  to  present  an  oral 
or  written  statement  concerning  any 
proposed  trade  agreement,  and  furnishes 
summaries  of  such  hearings  and  other 
pertinent  information  so  received  to  the 
Trade  Staff  Committee: 

(2)  Provides  an  opportunity,  by  the 
holding  of  public  hearings,  upon  request 
by  an  interested  party,  apd  by  such  other 
means  as  it  deems  appropriate,  for  any 
interested  party  to  present  an  oral  or 
written  statement  concerning  foreign 
Import  restrictions,  and  furnishes  sum- 
maries of  such  hearings  and  other  per- 
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tineut  information  so  received  to  the 
Trade  Staff  Committee; 

(3)  Provides  an  opportunity,  by  such 
means  as  it  deems  appropriate,  for  any 
interested  party  to  present  an  oral  or 
written  statement  concerning  any  other 
aspect  of  the  trade  agreements  program 
and  related  matters,  and  furnishes  sum- 
maries of  pertinent  information  so  re- 
ceived to  the  Trade  Staff  Committee; 

(4)  Issues  regulations  governing  the 
conduct  of  its  public  hearings  and  the 
performance  of  such  of  its  other  func- 
tions as  it  deems  necessary ;  and 

(5)  Performs  such  other  functions  as 
the  Special  Representative  for  Trade 
Negotiations  may  from  time  to  time 
determine. 

§  2002.4      Participalion    hy    other    agen- 
cies. 

Each  committee  may  invite  the  par- 
ticipation in  its  activities  of  any  other 
agency  when  matters  of  interest  to  such 
agency  are  under  consideration. 


PART  2003— REGULATIONS  OF 
TRADE  INFORMATION  COMMITTEE 

Sec. 

2003.1  Office,    mailing    address,    telephone 

number,  and  hours. 

2003 .2  Notice  of  public  hearings. 

2003.3  Requests  for  public  hearings  under 

section  252(d). 

2003.4  Submission  of  written  briefs. 

2003.5  Presentation    of   oral    testimony   at 

public  bearings. 

2003.6  Presentation    of    oral    testimony   at 

informal  conferences. 

2003.7  Information  open  to  public  inspec- 

tion. 

2003.8  Information     exempt     from    public 

Inspection. 

2003.9  Infoniiatlon  available  to  VS.  Gov- 

ernment agencies. 

AuTHORrrT:  The  provisions  of  this  Part 
2003  Issued  under  i  2002.3(b)  of  this  chap- 
ter; sees.  223.  252(d),  76  Stat.  875.  880;  19 
XJS.C.  1843.  1882(d). 

§  2003.1      Office,    mailing   address,    tele- 
phone number,  and  hours. 

(a)  The  Office  of  the  Trade  Informa- 
tion Committee  (hereinafter  referred  to 
as  the  Committee)  is  at  1800  G  Street 
NW.,  Washington.  DC  20506. 

(b)  All  communications  to  the  Com- 
mittee should  be  addressed  to  the 
"Chairman,  Trade  Information  Commit- 
tee, Office  of  the  Special  Representative 
for  Trade  Negotiations,  1800  G  Street 
NW.,  Washington,  DC  20506." 

(c)  The  telephone  number  of  the  office 
of  the  Committee  is  area  code  202,  395- 
3434. 

(d)  Ttxe  regular  hours  of  the  office  of 
the  Committee  are  from  9  a.m.  to  5:30 
p.m.  on  each  business  day.  Monday 
through  Friday. 

§  2003.2     Notice  of  public  hearings. 

The  Committee  shall  publish  in  the 
Federal  Register  a  notice  of  a  proposed 
public  hearing,  the  subject  matter  of 
the  proposed  public  hearing,  the  period 
during  which  written  briefs  may  be  sub- 
mitted, the  period  during  which  requests 
may  be  submitted  to  present  oral  testi- 
mony, and  the  time  and  place  of  the 
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proposed  public  hearing,  in  the  following 
instances — 

(a)  Upon  publication  of  a  list  of  ar- 
ticles by  the  President  tmder  section 
221(a)  of  the  Trade  Expansion  Act  of 
1962  (hereinafter  referred  to  as  the  Act) . 
as  a  result  of  which  public  hearings  are 
required  to  be  held  by  section  223  of  the 
Act  with  respect  to  any  matter  relevant 
to  a  proposed  trade  agreement. 

(b)  Upon  the  granting  by  the  Com- 
mittee of  a  request,  made  by  an  inter- 
ested party  in  accordance  with  i  2003.3 
for  a  public  hearing  under  section  252(d) 
of  the  Act  with  respect  to  a  foreign  im- 
port restriction,  or 

(c)  Upon  instructions  of  the  Special 
Representative  for  Trade  Negotiations. 

§  2003.3     Requests    for   public   hearings 
under  section  252(d). 

(a)  A  request  by  an  interested  party 
for  a  public  hearing  imder  section  252(d) 
of  the  Act  may  be  submitted  in  writing 
at  any  time.  Such  request  will  be  granted 
only  if  it  identifies  vrtth  particularity  the 
foreign  import  restriction  complained  of, 
states  the  reasons  why  the  restriction  is 
believed  to  be  of  the  kind  covered  by  sec- 
tion 252  of  the  Act,  and  describes  con- 
cisely the  effect  of  the  restriction  upon 
U.S.  commerce. 

(b)  A  request  for  a  public  hearing 
under  section  252(d)  of  the  Act  shall  be 
submitted  in  not  less  than  fifteen  (15) 
copies,  which  shall  be  legibly  typed, 
printed,  or  duplicated. 

(c)  After  receipt  and  consideration  of 
a  request  for  a  public  hearing  imder  sec- 
tion 252(d)  of  the  Act.  the  Committee 
will  notify  the  applicant  whether  the  re- 
quest is  granted,  and  if  so,  will  take  ac- 
tion under  §  2003.2,  and  if  not,  will  give 
the  reasons  for  the  denial. 

§  2003.4     Submission  of  written  briefs. 

(a)  Participation  by  an  interested 
party  in  a  public  hearing  announced 
imder  S  2003.2  shall  require  the  sutoiis- 
sion  of  a  written  brief  before  the  close 
of  the  period  announced  in  the  public 
notice  for  its  submission.  Such  brief  may 
be,  but  need  not  be,  supplemented  by  the 
presentation  of  oral  testimony  in  accord- 
£ince  with  S  2003.5. 

(b)  A  written  brief  by  an  interested 
party  concerning  any  aspect  of  the  trade 
agreements  program  or  any  related  mat- 
ter not  subject  to  paragraph  (a)  of  this 
section  and  submitted  pursuant  to  a  pub- 
lic notice  shall  be  submitted  before  the 
close  of  the  period  announced  in  the  pub- 
lic notice  for  its  submission. 

(c)  A  written  brief  by  an  interested 
party  concerning  any  aspect  of  the  trade 
agreements  program  or  any  related  mat- 
ter not  subject  to  paragraph  (a)  or  para- 
graph (b)  of  this  section  may  be  sub- 
mitted at  any  time. 

(d)  A  written  brief  shall  state  clearly 
the  position  taken  and  shall  describe 
with  particularity  the  evidence  support- 
ing such  position.  It  shall  be  submitted 
in  not  less  than  twenty  (20)  copies  which 
shall  be  legibly  typed,  printed,  or 
duplicated. 

(e)  In  order  to  assure  each  party  equal 
(4>portunity  to  contest  the  information 
provided  by  other  interested  parties,  the 
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§  2003.7     In 
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(a)  Any  written  request,  brief,  or  simi- 
lar submission  of  Information. 

(b)  Any  stenographic  record  of  a  pub- 
lic hearing, 

(c)  Other  pubUc  written  information 
concerning  the  trade  agreements  pro- 
gram and  related  matters. 
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§  2003.8      Information  exempt  from  pub- 
lic inspection. 

(a)  The  Committee  shall  exempt  from 
public  inspection  business  information 
submitted  by  an  interested  party  if  the 
Committee  determines  that  such  infor- 
mation concerns  or  relates  to  the  trade 
secrets,  processes,  operations,  style  or 
work,  or  apparatus,  or  the  identity,  con- 
fidential statistical  data,  amount  or 
source  of  any  income,  profits,  losses,  or 
expenditures  of  any  person,  firm,  part- 
nership, corporation,  or  association,  the 
disclosure  of  which  is  not  authorized  by 
law  or  by  the  interested  party  furnishing 
such  information. 

(b)  A  party  requesting  that  the  Com- 
mittee exempt  from  public  inspecti<Hi 
business  informaticaa  submitted  in  writ- 
ing shall  clearly  mark  each  page  "For 
Official  Use  Only"  at  the  top.  A  party 
may  request  that  the  Committee  exempt 
from  public  inspection  business  infor- 
mation submitted  orally  at  an  informal 
conference. 

(c)  The  Committee  may  deny  a  re- 
quest that  it  exempt  from  public  in- 
spection any  particular  business  infor- 
mation if  it  determines  that  such 
information  is  not  entitled  to  exemption. 
In  the  event  of  such  denial,  the  party 
submitting  the  particular  business  infor- 
mation will  be  notified  of  the  reascms 
for  the  denial  and  will  be  permitted  to 
withdraw  his  submission. 

§  2003.9      Information   available    to  U.S. 
Government  agencies. 

All  information  received  by  the  Com- 
mittee shall  be  available  to  the  agencies 
of  the  U.S.  Government  represented  mi 
the  Committee. 

3.  Former  appendices  A,  B,  and  C  to 
Chapter  XI  of  this  title  are  hereby 
deleted. 

Effective  date.  This  redesignation  and 
republication  is  effective  on  the  date  of 
publication  in  the  Federal  Register  (12- 
11-71).  Compliance  with  5  U.S.C.  553  is 
urmecessary  since  these  regulaticMis  are 
merely  restatements  in  a  new  codified 
form  of  regulations  formerly  issued  by 
the  Special  Representative  for  Trade 
Negotiations. 
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of  information  cov- 
in interested  party  may, 
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Dated:  December  7, 1971. 

William  D.  Eberle, 
Special  Representative 
for  Trade  Negotiations. 
(Executive  Order  No.  11075.  As  Amended) 
Appendix  A 

ADMINISTRATION    OP    THt   TRADE   AGREEMENTS 
PROGRAM 

Text  of  Executive  Order  No.  11076  of 
January  15,  1963  (28  PJl.  473),  as  amended 
by  Executive  Order  No.  11106  of  AprU  18, 
1963  (28  PJl.  3911),  and  Executive  Order  No. 
11113  of  June  13,  1963  (28  P.R.  6183). 

By  virtue  of  the  authMlty  vested  In  me 
by  the  Trade  Expansion  Act  of  1962  (PuUlo 


Law  87-794,  approved  October  11,  1962-  76 
Stat.  872),  and  by  section  301  of  title  3  of 
the  United  States  Code,  and  as  President 
of  the  United  States,  It  Is  ordered  as  follows- 
Sbctton  1.  Definitions,  (a)  As  used  in  this 
order  the  term  "the  Act"  means  the  Trade 
Expansion  Act  of  1962  (Public  Law  87-794) 
approved  October  11,  1962),  exclusive  how- 
ever, of  chapters  2,  3,  and  5  of  title  III 
thereof. 

(b)  As  used  In  this  order  the  term  "the 
trade  agreements  program"  Includes  all  ac- 
tivities consisting  of,  or  related  to,  the  ne- 
gotiation or  administration  of  trade 
agreements  (other  than  treaties) ,  concluded 
pursuant  to  the  authority  vested  In  the 
President  by  the  Constitution,  section  350  of 
the  Tariff  Act  of  1930,  as  amended,  or  the 

Act. 

Sec.  2.  Office  of  Special  Representative,  (a) 
There  Is  hereby  established  In  the  Executive 
Mice  of  the  President  an  agency  which  shall 
be  known  as  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations 

oi**'  r*^""®  ^^*"  ^^  **  •*«  ^^ead  of  the  said 
Office  the  Special  Representative  for  Trade 
Negotiations  provided  for  in  section  241  of 
the  Act  (hereinafter  referred  to  as  the  Special 
Representative),  who  shall  be  directly  re- 
sponsible to  the  President. 

(c)  There  shall  be  In  the  said  Office  two 
officers  each  of  whom  shall  have  the  title 
Deputy  Special  Representative  for  Trade  Ne- 
gotiations", with  the  rank  of  Ambassador. 
The  principal  functions  of  each  shall  be  to 
conduct  negotiations  under  title  II  of  the  Act 
and  each  shall  perform  such  additional  du- 
tl^  as  the  Special  Representative  may  direct 
Sec  3.  Functions  of  Special  Representa- 
tive, (a)  The  Special  Representative  shall 
have  the  functions  conferred  upon  him  by 
the  Act.  the  functions  delegated  or  other- 
wise assigned  to  him  by  the  provisions  of 
this  order,  and  such  other  functions  as  the 
President   may  from   time   to   time   direct. 

(b)  The  Special  Representative  shall  ad- 
vise and  assist  the  President  In  the  admin- 
istration of.  and  facUltate  the  carrying  out 
of.  the  trade  agreements  program.  In  addl- 
♦i,°"'T>!!L®  Special  Representative  shall  advise 
the  President  with  respect  to  nontarlff  bar- 
riers to  International  trade,  international 
commodity  agreements,  and  other  matters 
which  are  related  to  the  trade  agreements 
program. 

(c)  As  he  may  deem  to  be  necessary  for 
the  proper  administration  and  execution  of 
the  trade  agreements  program  and  of  this 
order,  the  Special  Representative  (1)  shall 
draw  upon  the  resources  of  Federal  agencies 
and  of  bodies  established  by  or  under  the 
provisions  of  thU  order,  in  connection  with 
the  performance  of  his  functions,  and  (2) 
except  as  may  be  otherwise  provided  by  this 
order  or  by  law,  may  assign  to  the  head  of 
any  such  agency  or  body  the  performance 
of  duties  incidental  to  the  administration 
Of  the  trade  agreements  program. 

(d)  In  connection  with  the  performance  of 
his  functions,  the  Special  RepresenUtlve 
^tJfi  -J^  appropriate  and  practicable,  consult 
with  Federal  agencies. 

(e)  The  Special  Representative  shall  from 
time  to  time  furnish  the  President  lists  of 
articles  proposed  for  publication  and  trans- 
mittal to  the  Tariff  Commission  by  the  Presi- 
dent under  the  provisions  of  section  221  (a) 
of  the  act.  ' 

(f)  The  functions  conferred  upon  the 
President  by  section  222  of  the  Act  are  hereby 
delegated  to  the  Special  Representative. 

(g)  The  functlpns  conferred  upon  the 
President  by  the  first  sentence  of  section  223 
of  the  Act  are  hereby  delegated  to  the  Spe- 
cial Representative.  The  Special  Representa- 
tive Is  hereby  designated  to  perform  the 
functions  prescribed  by  the  second  sentence 
of  that  section. 
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(h)  After  the  President  has  entered  Into  a 
trade  agreement  which  provides  for  any  new 
tariff  concession,  the  Special  Representative 
shall  submit  to  the  President,  for  transmis- 
sion by  him  to  each  House  of  Congress, 
copies  of  such  trade  agreement,  together 
with  a  draft  of  the  statement  relating  thereto 
provided  for  In  section  226  of  the  Act.  In 
addition,  the  Special  Representative  shall 
transmit  to  each  House  of  Congress  copies 
of  agreements  supplementary  to  trade  agree- 
ments which  do  not  provide  for  any  new 
tariff  concession,  and  of  such  other  docu- 
ments relating  to  the  trade  agreements  pro- 
gram as  he  considers  appropriate,  together 
with  a  brief  statement  describing  each  such 
supplementary  agreement  or  other  document. 

(1)  The  Special  Representative  shall  make 
arrangements  under  which  the  committee 
established  by  section  4  of  this  order  shall 
provide  for  public  hearings  in  pursuance  of 
the  second  sentence  of  section  252(d)  of  the 
Act.  The  functions  conferred  upon  the  Presi- 
dent by  the  first  sentence  of  that  section 
are  hereby  delegated  to  the  Special  Repre- 
sentative. 

(J)  Advice  furnished  by  the  Secretaries  of 
Commerce  and  Labor  under  section  351(c) 
of  the  Act  shall  be  transmitted  by  the  respec- 
tive Secretaries  to  the  President  through  the 
Special  Representative. 

(k)  Subject  to  available  financing,  the 
Special  Representative  may  employ  such  per- 
sonnel as  may  be  necessary  to  assist  bim 
in  the  performance  of  his  functions. 

(1)  The  Special  Representative  shall  pre- 
pare or  have  prepared  for  consideration  by 
the  President,  In  a  form  suitable  for  Inclu- 
sion In  Title  48  of  the  Code  of  Federal 
Regulations,  any  proclamation  which  relates 
wholly  or  primarily  to  the  trade  agreements 
program.  Any  such  proclamation  shall  be 
subject  to  the  provisions  of  Executive  Order 
No.  11030  of  June  19,  1962  (27  F.R.  5847), 
except  that  such  proclamation  need  not  be 
submitted  for  approval  to  the  Director  of 
the  Bureau  of  the  Budget  as  provided  In 
section  2  (a)  and  (b)  of  that  order  but 
may  be  transmitted  directly  to  the  Attorney 
General  for  his  consideration  as  to  both  form 
and  legality. 

Sec.  4.  Trade  Expansion  Act  Advisory  Com- 
mittee, (a)  There  Is  hereby  established  the 
Trade  Expansion  Act  Advisory  Committee 
(hereinafter  referred  to  as  the  Committee). 
The  Committee  shall  be  composed  of  the 
Special  Representative,  who  shall  be  Its  chair- 
man, and  the  following  other  members:  The 
Secretary  of  State,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Defense,  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  and  the 
Secretary  of  Labor. 

(b)  Each  Secretary  referred  to  In  section 
4(a)  of  this  order  may  designate  an  official 
from  his  department,  who  Is  In  status  not 
below  that  of  an  Assistant  Secretary  of  an 
executive  or  military  department,  to  serve 
as  a  member  of  the  Committee  In  lieu  of  the 
designating  Secretary  when  the  latter  Is  un- 
able to  attend  any  meeting  of  the  Commit- 
tee. In  corresponding  circumstances,  the  Spe- 
cial Representative  may  designate  the  Deputy 
Special  Representative  for  Trade  Negotia- 
tions^ for  a  corresponding  purpose.  Except  for 
his  accountability  to  his  designating  author- 
ity, any  pesron  while  so  serving  shall  have  in 
all  respects  the  same  status,  as  a  member 
of  the  Committee,  as  do  other  members  of 
the  Committee. 

(c)  The  Special  Representative  may  from 
time  to  time  designate  any  member  of  the 
Committee  (Including  any  person  serving  as 
a  member  of  the  Committee  under  the  provi- 
sions of  section  4(b)  hereof)  to  set  as  chair- 
man of  the  Committee  when  the  Special  Rep- 
resentative is  unable  to  attend  any  meeting 
of  the  Committee. 
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(d)  The  Committee  shall  have  the  func- 
tions conferred  by  the  Act  upon  the  Inter- 
agency organization  referred  to  In  section 
242  of  the  Act  and  shall  also  perform  such 
other  functions  as  the  President  may  from 
time  to  time  direct. 

(e)  The  recommendations  made  by  the 
Committee  under  section  242(b)(1)  of  the 
Act,  as  approved  or  modified  by  the  President, 
shall  guide  the  administration  of  the  trade 
agreements  program. 

(f )  Before  making  recommendations  to  the 
President  under  section  242(b)  (2)  of  the  Act, 
the  Committee  shall,  through  the  Special 
Representative,  request  the  advice  of  the 
Adjustment  Assistant  Advisory  Board,  cre- 
ated by  the  provisions  of  section  361  of  the 
Trade  Expansion  Act  of  1962.  concerning  the 
feasibility  of  adjustment  assistance  to  work- 
ers and  firms. 

(g)  The  functions  conferred  upon  the 
President  by  the  second  sentence  of  section 
242(c)  of  the  Act.  to  the  extent  that  they 
are  In  respect  of  procedures,  are  hereby  dele- 
gated to  the  Committee. 

Sec.  5.  Tariff  Commission,  (a)  The  U.S. 
Tariff  Commission  is  requested  to  determine 
the  ad  valorem  equivalent,  and,  for  this  pur- 
pose, the  authority  conferred  upon  the  Presi- 
dent by  the  provisions  of  section  256(7)  of 
the  Act  is  hereby  delegated  to  the 
Commission. 

(b)  Reports  required  to  be  made,  and  tran- 
scripts of  hearings  and  briefs  required  to  be 
furnished,  by  the  Tariff  Commission  under 
the  provisions  of  section  301(f)(1)  of  the 
Act  (1)  shall.  In  respect  of  Investigations 
made  by  It  under  section  301(c)(1)  of  the 
Act.  be  transmitted  by  the  Commission  to 
the  President  through  the  Secretary  of  Com- 
merce, and  (2)  shall,  In  respect  of  Investiga- 
tions made  by  It  under  section  301(c)  (2)  of 
the  Act,  be  transmitted  to  the  President 
through  the  Secretary  of  Labor. 

(c)  All  other  reports,  findings,  advice, 
hearing  transcripts,  briefs,  and  Information 
which,  under  the  terms  of  the  Act.  the  Tariff 
Commission  Is  required  to  furnish,  report, 
or  otherwise  deliver  to  the  President  shall  be 
transmitted  to  him  through  the  Special 
Representative. 

(d)  Advice  of  the  Tariff  Commission  un- 
der section  221(b)  of  the  Act  shall  not  be 
released  or  disclosed  In  any  manner  or  to  any 
extent  not  spteciflcally  authorized  by  the 
President  or  by  the  Special  Representative. 

Sec.  6.  Secretary  of  the  Treasury.  There  Is 
hereby  delegated  to  the  Secretary  of  the 
Treasury  the  authority  to  issue  regulations, 
conferred  upon  the  President  by  the  provi- 
sions of  section  352(b)  of  the  Act. 

Sec.  7.  Secretary  of  Commerce.  TTie  au- 
thority to  certify,  conferred  upon  the  Presi- 
dent by  the  provisions  of  section  302(c)  of 
the  Act,  to  the  extent  that  such  authority 
Is  in  respect  of  firms,  is  hereby  delegated  to 
the  Secretary  of  Commerce. 

Sec.  8.  Secretary  of  Labor.  There  are  here- 
by delegated  to  the  Secretary  of  Labor  the 
authority  to  certify,  conferred  upton  the 
President  by  the  provisions  of  section  30a(c) 
of  the  Act,  to  the  extent  that  such  authority 
is  in  respect  of  groups  of  workers,  and  the 
authority  conferred  upon  the  President  by 
the  provisions  of  section  302(e)  of  the  Act. 

Sec  9.  Committees  and  task  forces.  To 
perform  assigned  duties  in  connection  with 
functions  \wder  the  Act  or  this  order  and 
as  may  be  permitted  by  law,  the  Special 
Representative  may  from  time  to  time  cause 
to  be  constituted  appropriate  committees  or 
task  forces  made  up  In  whole  cv  in  part  of 
representatives  or  employees  of  interested 
agencies,  of  representatives  of  the  commit- 
tee established  by  the  provisions  of  oectlon. 
4  of  this  order,  or  of  other  persons .  Assign- 
ments of  personnel  from  Eigencies,  In  con- 
nection with  tite  foregoing,  and  assignments 
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of  duties  to  them,  shall  be  made  with  the 
consent  of  the  respective  heads  of  agencies 
concerned. 

Sec.  10.  Threat  of  impairment  of  national- 
security.  Executive  Order  No.  11051  of  Sep- 
tember 27,  1962.  is  hereby  amended  by  strik- 
ing from  section  404(a)  thereof  the  text 
"section  2  of  the  Act  of  July  1.  1964  (68 
Stat.  360;  19  UB.C.  1352a) "  and  inserting  in 
lieu  of  the  stricken  text  the  following: 
"Section  232  of  the  TYade  Expansion  Act  of 
1962". 

Sec.  11.  Redelegation.  Delegations  of  au- 
thority made  by  this  order  to  the  ^>ecial 
Representative,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Labor,  and  other  assign- 
ments of  authority  made  by  this  order  to  the 
Sfteclal  Representative,  shall  be  deemed  to 
include  the  power  of  successive  redelegation. 

Sec.  12.  References.  Except  as  may  for  any 
reason  be  inappropriate,  references  in  this 
order  to  any  other  Executive  order  or  to  the 
Act  or  to  the  Trade  Expansion  Act  of  1962  or 
to  any  other  statute,  and  references  in  this 
order  or  in  any  other  Executive  order  to  this 
order,  shall  be  deemed  to  Include  references 
thereto,  respectively,  as  amended  from  time 
to  time. 

Sec.  13.  Prior  bodies  and  orders,  (a)  The 
pending  business,  and  the  records  and  prop- 
erty of  the  Trade  Policy  Committee,  Trade 
Agreements  Committee,  and  the  Committee 
for  Reciprocity  Information  (now  existing 
under  orders  referred  to  in  section  13(b) 
below)  shall  be  completed  or  transferred  as 
the  Special  Representative,  consonant  with 
law  and  with  the  provisions  of  this  order, 
shall  direct:  and  the  said  committees  are 
abolished  effective  as  of  the  30th  day  follow- 
ing the  date  of  this  order. 

(b)  Subject  to  the  foregoing  provisions  of 
this  section,  the  following  are  hereby  super- 
seded and  revoked : 

(1)  Executive  Order  No.  10082  of  Octo- 
ber 5.  1949. 

(2)  Executive  Order  No.  10170  of  Octo- 
ber 12,  1950. 

(3)  Executive  Order  No.  10401  of  Octo- 
ber 14,  1952. 

(4)  Executive  Order  No.  10741  of  Novem- 
ber 25,  1957. 

John  P.  Kenneot. 

The  White  House, 

January  IS,  1963. 

[PR   Doc.71-18169   Piled   12-10-71:8:47  amj 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  IC-6866] 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF   1940 

Contractual  Plans  for  Mutual  Fund 
Shares  and  Variable  Annuities; 
Correction 

On  June  10,  1971,  In  Release  No.  IC- 
6559,  which  was  published  In  the  Federal 
Register  for  June  14,  1971  at  36  F.R. 
11645,  the  Commission  annoimced, 
among  other  things,  an  amendment  to 
S  270.27a-3  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  to  in- 
clude therein  a  reference  to  paragraph 
(5)  of  section  27(h)  of  the  Investment 
Company  Act  of  1940. 
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Because  of 
caption  to  9 
ence  to 
correct 


2  70 
secticn 


referei  ice 


Commission 
the  caption  to 
of  TiUe  17  of 
lations  which 
amended  to 
as  so  amende< 
follows: 


I  typographical  error,  the 
.27a-3  included  a  refer- 
27(f)  (5)  "instead  of  the 
as  intended. 

action:  The  reference  in 

i  270.27a-3  of  Chapter  H 

he  Code  of  Federal  Regu- 

■eads  "section  27(f)  (5) "  is 

"section  27(h)  (5) ",  and 

said  caption  will  read  as 


read 


§  270.27«-3 
27(a)(4) 
the    Act 
araie  accolints. 


Exemption     from     section 

and  section  27(h)(5)  of 

certain    registered    sep- 


l[>r 


For  the ( 

[SEAL] 


DZCEICBER  6, 
[FRDoc.71-18 


I— F<od 


Chapter 

tratien,  De|iartment 
ttcotion,  and 


RULES  AND  REGULATIONS 

2.  Section  135e.39  is  amended  in  para- 
graph (f)  by  revising  the  text  In  the 
"Limitations  for  use"  column  for  lt«n  3 
to  reail  as  follows: 


§  135e.39     Coumaphos. 

•  •  • 

(f)  Conditions  of  use. 
follows: 


It  is  used  as 


Amount 


Limitations 


Indications  for  nse 


3.  Coumaphos. 


•  •  * 


Com  nission. 


Ronald  F.  Hunt, 
Secretary. 
11971. 

60  Filed  13-10-71:8:46  am] 


Title  21— FOOD  AND  DROGS 


and  Drug  Adminis- 
of  Health,  Ed- 
Welfare 

SUBC||aPTER  C — DRUGS 

PART  135— «4EW  ANIMAL  DRUGS 

Subpart  C — !  ipensors   of  Approved 
A  pplications 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

C  ourtiaphos 

of  Food  and  Drugs 

supplemental  new  anl- 

(40-OOlV)  filed  by 

of  Baychem  Corp., 

Post  Office  Box  4913, 

64120,  proposing  that 

coumaphos   be  revised  to 

the    drug    in    pelleted 

application  is 


The  Commis4ioner 
has  evaluated 
mal  drug  application 
Chemagro,  Division 
Hawthorn 
Kansas  City, 
labeling  for 
permit    use    ol 
feeds.  The  supplemental 
approved 


Roal, 
No. 


As  requested 
of  the  firm  is 
firms  in  S  135 

Therefore, 
the  Federal 
Act  (sec.  512(1) 
360b(i))  and 
to  the  Commiss 
are  amended  as 


jy  the  sponsor,  the  name 

hi  ing  changed  in  the  list  of 

5  11  (21  CPR  135.501). 

pursuant  to  provisions  of 

Fciod,  Drug,  and  Cosmetic 

82  Stat.  347;  21  U.S.C. 

uhder  authority  delegated 

oner.  Parts  135  and  135e 

follows : 


1.  Section  13 
graph  (c)   by 
for    Code    007 
follows: 


135.501     Nai4es 
numbers 
application 


Code  No. 

•  •  • 


007 


501  is  amended  in  para- 

(fhanglng  the  firm  name 

Chemagro    Corp.,    as 


addresses,   and   code 
sponsors    of    approved 


Firm  name  and  addreu 
•  •  • 

Chemagro,  Division  of  Bay- 
cbem  Corp.,  Hawthorn 
Road,  Post  Office  Bok 
4013,   Kansas  City.  Mo. 

e4iao. 


For  chickens  in  complete  feed;  administer  con- 
tlnuously  for  from  10  to  14  days;  do  not  feed  to 
chickens  under  8  weeks  of  age  nor  within  lo 
days  of  vaccination  or  other  conditions  of 
stress;  when  reinfection  occurs,  treatment 
should  be  repeated  3  weeks  after  end  of  pre- 
vlous  treatment;  as  sole  medication;  treatment 
of  colored  breeds  of  commercial  layers  should 
be  avoided  while  in  production  since  these 
breeds  appear  to  be  more  sensitive  to  couma- 
phos than  white  breeds. 


•  •  * 

•  •  • 


Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (12-11-71). 

(Sec.  612(1),  sa  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  December  1,  1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
[PR   Doc.71-18077  Piled    12-10-71;8:45   am] 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  312— IMPORTATION  AND  EX- 
PORTATION OF  CONTROLLED  SUB- 
STANCES 

Hearing   Procedures  for  Denial  of 
Import  and/or  Export  Permits 

On  November  3,  1971,  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  pub- 
lished a  notice  of  proposed  rule  making 
amending  the  hearing  procedures  pro- 
vided for  denial  of  import  and/or  export 
permits  (36  FM.  21057).  No  comments 
nor  objections  were  received  within  the 
30-day  period  so  provided. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  1002, 
1003,  1007,  and  1008  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (Public  Law  91-513)  and  re- 
delegated  to  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  by  §  0.100 
of  Title  28  of  the  Code  of  Federal  Reg- 
ulations, the  Director  hereby  orders  that 
Part  312  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  be  amended  as  follows: 

1.  By  deleting  §  312.13  and  replacing 
it  with  the  following: 

§  312.13      Issuance  of  import  permit. 

(a)  The  Director  may  authorize  im- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  narcotic 
drug  listed  in  schedule  m,  IV,  or  V  if  he 
finds: 

(1)  That  the  substance  is  crude  opium 
or  coca  leaves  in  such  quantity  as  he 
finds  necessary  to  provide  for  medical, 
scientific,  or  other  legitimate  purposes; 

(2)  That  the  substance  is  necessary  to 
provide  for  medical  and  scientific  needs 


or  other  legitimate  needs  of  the  United 
States  during  an  emergency  where  do- 
mestic supplies  of  such  substance  or  drug 
are  found  to  be  inadequate,  or  in  any 
case  in  which  the  Director  finds  that 
compeUtion  among  domestic  manufac- 
turers of  the  controlled  substance  is  in- 
adequate and  will  not  be  rendered  ade- 
quate by  the  registration  of  additional 
manufacturers  under  section  303  of  the 
Controlled  Substances  Act  (21  USC 
823) ;  or 

(3)  That  the  domestic  supply  of  any 
controlled  substance  is  Inadequate  for 
scientific  studies,  and  that  the  importa- 
tion of  that  substance  for  scientific  pur- 
poses is  only  for  delivery  to  officials  of 
the  United  Nations,  of  the  United  States, 
or  of  any  State,  or  to  any  person  regis- 
tered or  exempted  from  registration  un- 
der sections  1007  and  1008  of  the  Act  (21 
U.S.C.  957  and  958). 

(b)  If  after  careful  consideration  of 
the  application. Jt  is  found  that  approval 
cannot  be  given,  and  if  additional  infor- 
mation is  required,  or  other  action  is 
necessary  to  correct  any  mistake  or  ir- 
regularity in  the  application  or  accom- 
panying documents,  opportunity  will  be 
afforded  the  prospective  importer  by  the 
Director  to  furnish  such  additional  infor- 
mation or  to  correct  such  mistake  or  ir- 
regularity before  the  application  is  finally 
disapproved. 

(c)  Each  import  permit  shall  be  issued 
in  sextuplet  and  serially  numbered,  with 
all  six  copies  bearing  the  same  serial 
number  and  being  designated  "original" 
(Copy  1),  "duplicate"  (Copy  2),  etc.,  re- 
spectively. All  copies  of  import  permits 
shall  bear  the  signature  of  the  Director 
or  his  delegate,  and  facsimiles  of  signa- 
tures shaU  not  be  used.  No  permit  shall 
be  altered  or  changed  by  any  person 
after  being  signed  by  the  Director  or  his 
delegate  and  any  change  or  alteration 
upon  the  face  of  any  permit  after  it  shall 
have  been  signed  by  the  Director  or  his 
delegate  shall  render  it  void  and  of  no 
effect.  Permits  are  not  transferable.  Each 
copy  of  the  permit  shall  have  printed  or 
stamped  thereon  the  disposition  to  be 
made    thereof.    Each   permit    shall    be 
dated  and  shall  certify  that  the  importer 
named  therein  is  thereby  permitted  as  a 
registrant  under  the   Act,   to   import, 
through  the  port  named,  one  shipment  of 
not  to  exceed  the  specified  quantity  of 
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the  named  controlled  substances,  ship- 
ment to  be  made  before  a  specified  date. 
Not  more  than  one  shipment  shall  be 
made  on  a  single  import  permit.  The  per- 
mit shall  state  that  the  Director  is  satis- 
fied that  the  consignment  proposed  to  be 
imported  is  required  for  legitimate 
purposes. 

2.  By  deleting  §  312.23  and  replacing 
it  with  the  following: 

§  312.23      Issuance  of  export  permit. 

(a)  The  Directoi"  may  authorize  ex- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  narcotic 
controlled  substance  listed  in  schedule 
in  or  IV  if  he  finds  that  such  exporta- 
tion is  permitted  by  subsections  1003  (a) , 
(b),  (c),  or  (d)  of  the  Act  (21  U.S.C. 
953  (a),(b).(c),or(d). 

(b)  If  after  careful  craisideraticm  of 
the  application  it  is  found  that  approval 
cannot  be  given,  and  additional  informa- 
tion is  required,  or  other  action  is  neces- 
sary to  correct  any  mistake  or  irregular- 
ity in  the  application  or  accompan3ring 
documents,  opportimity  will  be  afforded 
the  prospective  exporter  by  the  Director 
to  furnish  such  additimal  information  or 
to  correct  such  mistake  or  irregularity 
before  the  application  is  finally 
disapproved. 

(c)  Each  export  permit  shall  be  issued 
in  septuplet  and  serially  numbered,  with 
all  seven  copies  bearing  the  same  serial 
number  and  being  designated  "original" 
(Copy  1),  "duplicate"  (Copy  2),  etc.,  re- 
spectively. Each  export  permit  shall  be 
predicated  upon  an  import  certificate  or 
other  documentary  evidence.  Export 
permits  are  not  transferable. 

(d)  No  export  permit  shall  be  issued 
for  the  exportation  of  any  narcotic  drug 
to  any  country  when  the  Director  has 
Information  to  show  that  the  estimates 
submitted  with  respect  to  that  country 
for  the  current  period,  under  the  Narcotic 
Limitation  Conventltm  of  1931,  or  the 
Single  Convention  on  Narcotic  Drugs  of 
1961,  have  been,  or,  considering  the 
quantity  proposed  to  be  imported,  will  be 
exceeded.  If  it  shall  appear  through  sub- 
sequent advice  received  from  the  Inter- 
national Narcotic  CJontrol  Board  of  the 
United  Nations  that  the  estimates  of  the 
country  of  destination  have  been  adjusted 
to  permit  further  importation  of  the 
narcotic  drug,  an  export  permit  may  then 
be  issued  if  otherwise  permissible. 

3.  By  adding  seven  new  sections  as 
follows: 

§312.41      Hearings  generally. 

(a)  In  any  case  where  the  Director 
shall  hold  a  hearing  regarding  the  denial 
of  an  application  for  an  import  or  export 
permit,  the  procedures  for  such  hearing 
shall  be  governed  generally  by  the  rule 
making  procedures  set  forth  in  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
551-559)  and  specifically  by  sections  1002 
and  1003  of  the  Act  (21  U.S.C.  952  and 
953) ,  by  §5  312.42-312.47,  and  by  the  pro- 
cedures   for     administrative    hearings 


RULES  AND  REGULATIONS 

under  the  Act  set  forth  in   §§  316.41- 
316.67  of  this  chapter. 

§  312.42     Purpose  of  hearing. 

(a)  If  requested  by  an  interested  per- 
son who  presents  reasonable  grounds 
therefor,  the  Director  shall  hold  a  hear- 
ing for  the  purpose  of  receiving  factual 
evidence  regarding  the  issues  involved  in 
the  denial  of  an  application  for  an  import 
or  export  permit. 

(b)  The  Director  need  not  hold  a 
hearing  on  the  denial  of  an  application 
for  an  import  or  export  permit  separate 
from  a  hearing  on  the  suspension,  revo- 
cation or  denial  of  a  registration  to  im- 
port or  export,  held  pursuant  to 
§§  311.51-311.53  of  this  chapter. 

(c)  Extensive  argument  should  not  be 
offered  into  evidence  but  rather  pre- 
sented in  opening  or  closing  statements 
of  counsel  or  in  memoranda  or  proposed 
findings  of  fact  and  conclusions  of  law. 

§  312.43      Waiver     or     modification     of 
rules. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  part  by  notice  in  advance  of  the 
hearing,  if  he  determines  that  no  party 
in  the  hearing  will  be  imduly  preju- 
diced and  the  ends  of  justice  will  thereby 
be  served.  Such  notice  of  modification 
or  waiver  shall  be  made  a  part  of  the 
record  of  the  hearing. 

§  312.44     Request    for    hearing    or    ap- 
pearance ;  waiver. 

(a)  Any  person  who  desires  a  hearing 
on  the  denial  of  his  application  for  an 
import  or  export  permit  shall,  within  30 
days  after  the  date  of  receipt  of  the 
denial  of  his  application  for  an  import 
or  export  perinit.  file  with  the  Director  a 
written  request  for  a  hearing  in  the  form 
prescribed  in  §  316.47  of  this  chapter. 

(b)  Any  interested  person  who  de- 
sires to  participate  in  a  hearing  on  the 
denial  of  an  application  for  an  import  or 
export  permit  shall,  within  30  days  of 
the  date  of  publication  of  notice  of  the 
hearing  in  the  Federal  Register,  file  with 
the  Director  a  written  notice  of  his  in- 
tention to  participate  in  such  hearing  in 
the  form  prescribed  in  §  316.48  of  this 
chapter.  Any  person  filing  a  request  for 
a  hearing  need  not  also  file  a  notice  of 
appearance;  the  request  for  a  hearing 
shall  be  deemed  to  be  a  notice  of 
appearance. 

(c)  Any  person  entitled  to  a  hearing 
or  to  participate  in  a  hearing  pursuant 
to  §  312.13  or  §  312.23  may,  within  the 
period  permitted  for  filing  a  request  for 
a  hearing  or  a  notice  of  appearance, 
file  with  the  Director  a  waiver  of  an  op- 
portunity for  a  hearing  or  to  participate 
in  a  hearing,  together  with  a  written 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  involved  in  such 
hearing.  Such  statement,  if  admissible, 
shall  be  made  a  part  of  the  record  and 
shall  be  considered  in  light  of  the  lack 
of  opportunity  for  cross-examination  In 
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determining  the  weight  to  be  attached  to 
matters  of  fact  asserted  therein. 

(d)  If  any  person  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  pur- 
suant to  §  312.13  or  :  312.23,  fails  to  file 
a  request  for  a  hearing  or  a  notice  of 
appearance,  or  if  he  so  files  and  fails  to 
appear  at  the  hearing,  he  shall  be  deemed 
to  have  waived  his  opportunity  for  the 
hearing  or  to  participate  in  the  hearing, 
unless  he  shows  good  cause  for  such 
failure. 

(e)  If  all  persons  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  waive 
or  are  deemed  to  waive  their  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  the  Director  may  cancel  the 
hearing,  if  scheduled,  and  issue  his  final 
order  pursuant  to  S  312.47  without  a 
hearing. 

§312.45     Burden  of  proof . 

At  any  hearing  regarding  the  denied 
of  an  application  for  an  import  or  export 
permit,  each  person  entitled  to,  or  par- 
tipicating  in.  the  hearing  shall  have  the 
burden  of  proving  any  propositions  of 
fact  or  law  asserted  by  him  in  the 
hearing. 

§  312.46     Time  and  place  of  hearing. 

(a)  If  any  person  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  pur- 
suant to  §  312.13  or  §  312.23  requests  a 
hearing  on  the  denial  of  an  application 
for  an  import  or  export  permit,  the  Di- 
rector shall  hold  such  hearing.  Notice  of 
the  time  and  place  of  the  hearing  shall 
be  given  at  least  30  days  prior  to  the 
hearing,  imless  such  notice  is  waived  and 
it  is  requested  that  the  hearing  be  held 
at  an  earlier  time,  in  which  case  the  Di- 
rector shall  fix  a  date  for  such  hearing 
as  early  as  reasonably  possible. 

(b)  The  hearing  will  commence  at  the 
place  and  time  designated  in  the  notice 
given  pursuant  to  paragraph  (a)  of  this 
section  or  in  the  notice  of  hearing  pub- 
lished in  the  Fdeoral  Register  pursuant 
to  !  312.44(b),  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed  to 
a  later  day  without  notice  other  than  an- 
noimcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  312.47     Final  order. 

As  soon  as  practicable  after  the  presid- 
ing officer  has  certified  the  record  to  the 
Director,  the  Director  shall  issue  his  or- 
der on  the  denial  of  the  application  for 
an  import  or  export  permit.  The  order 
shall  include  the  findings  of  fact  and 
conclusions  of  law  upon  which  the  order 
is  based.  The  Director  shall  serve  one 
copy  of  his  order  upon  each  party  in  the 
hearing. 

This  order  is  effective  upon  its 
publication  in  the  Federal  Register 
(12-11-71). 

Dated:  December  8, 1971. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
[PR  Doc.71-18201  Piled  12-10-71:8:49  am] 
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29— lABOR 


■\  fagm  and  Hour  Division, 
Dvpoitment  off  Labor 


lOBACCO  INDUSTRY  IN 
PtIERTO  RICO 

%rog«  Rotes 


St  mdards 
lOfil, 


Pursuant  to 
Fair  l^bor 
Stat.  1062, 
205.  208)  and 
of  1950  (3  CFE 
and  by  mf^una 
No.  618  (36  FJ 
Labor  appointed 
Committee  No. 
diistry  in  Puerto 
Committee  the 
rate  or  rates  o 
section  6(c)  of 
the  Industry, 
ing  to  be  held 

Subsequent 
hearing 
notice,  the  Co 
Administrator 
Division  of  the 
report  con 
recommendatiobs 
matters  referred 

Accordingly, 
quired  by 
Standards  Act 
Plan  No.  6  of 
the 

mittee  No.  10' 
amending  {  65 
Federal  Regula^ons. 

As  amended. 


aid 

l.y 

ti  s 

condicted 

nmit 


sectljn 


recommend  Eitions 


sections  5  and  8  of  the 

Act  of  1938  (52 

as  amended;  29  n.S.C. 

]  teorganimtion  Plan  No.  6 

1940-^  Comp..  p.  1004) , 

of  Administrative  Order 

.  7686).  the  Secretary  of 

and  convened  Industry 

104  for  the  Tobacco  In- 

Rico.  referred  to  the 

question  of  the  minimum 

wages  to  be  paid  under 
the  Act  to  employees  in 

gave  notice  of  a  hear- 

the  Committee, 
an  investigation  and  a 
pursuant    to    the 

ttee  has  filed  with  the 

of  the  Wage  and  Hour 

Department  of  Labor  a 

its  findings  of  fact  and 

with  respect  to  the 
to  it. 

as   authorized   and   re- 
8  of  the  Fair  Labor 
of  1938,  Reorganization 
950,  and  29  CPR  511.18, 
of  Industry  Corn- 
are  hereby  published, 
2  of  Title  29,  Code  of 


§  657^     Wage 


■a  tea. 


(a)  Pre-19€l 
The  classificatic^ 
apply  to  all  ac^vities 
which  section  6 
ards  Act  wotild 
Pair  Labor 
1961. 


(1)  FUler  toliacco 
cation.  (1)  The 
classification  is 


(2)  Wrapper 
classification.   (I) 
for  this  classific  ition 


(3)  Machine 
tions 

wage  for  this 
hour. 


(4)  Cigarette 

minimum  wage 
$1.60  an  hour. 

(ii)   This   claislflcation 
the  manufacture 
operations  incidental 

(5)  General 
minimum  wage 
$1.57  an  hour. 


i  657.2  reads  as  follows: 


coverage  classi/lcations. 

for  pre-1961  coverage 

in  the  industry  to 

of  the  Fair  Labor  Stand- 

aave  apidied  prior  to  the 

Standards  Amendments  of 


processing  classifl- 
mlnimiun  wage  for  this 
cents  an  hour. 


6 


type  tobacco  processing 
The  minimum  wage 
is  $1.31  an  hour. 


threshing,  other  opera- 

classiftcai  on.    (1)    The  minimum 

( lassification  is  $1.50  an 


•  •  • 

classification.   (1)    iiie 
for  this  classification  Is 


is  defined  as 

of  cigarettes,  and  all 

thereto. 

classification,    (i)    The 

for  tills  classification  Is 
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(b)  1961  coverage  cUusiflcation.  (1) 
The  minimum  wage  for  this  dassiflca- 
tl<Hi  is  $1.57  an  hour, 

•   '         •  I*  •  • 

(Bam.  6,  6.  8.  83  Stet.  loes,  1084,  m  Mnen<l«d; 

29  n.8.c.  ao6,  ao«,  aoe> 

Effective  date.  This  amendment  shall 
become  effective  upon  the  explratlan  of 
15  days  after  the  date  of  publication.^ 

Signed  at  Washington,  D.C.,  this  6th 
day  of  December  1971. 

HoRAcs  E.  Menasco, 
Administrator.  Wage  and  Hour 
Division.  V.S.  Department  of 
Labor. 

IFR  Doc.71-1816a  Piled   12-10-71:8:46   am] 


PART  699— TEXTILE  AND  TEXTILE 
PRODUaS  INDUSTRY  IN  PUERTO 
RICO 

Wage  Rotes 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat  1062,  1064,  as  amended;  29  JJS.C. 
205,  206.  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.  p. 
1004),  and  by  means  of  Administrative 
Order  No.  618  (36  FM.  7686),  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  103  for  the  Tex- 
Ule  and  Textile  Products  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  imder  section 
6(c)  of  the  Act  to  employees  in  the  in- 
dustry, and  gave  notice  of  a  hearing  to  be 
held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Depcutment  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommraidatiMis  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  103  are  hereby  published, 
amending  §  699.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  i  699.2  reads  as  follows: 

§699.2     Wageralea.|. 

•  •  •  •  • 

(a)  Pre-1961  coverage  classifications. 
The  classifications  for  pre-1961  coverage 
apply  to  all  activitiee  in  the  Industry 
to  which  section  6  of  the  Fair  Labor 
Standards  Act  would  have  applied  prior 
to  the  Fair  Labor  Standards  Amend- 
ments of  1961. 

•  •  •  •  • 

(2)  Multiple-needle  power-driven  ma- 
chine  operations  on  hooked  rugs  classi- 
fication, (i)  The  minimum  wage  rate  for 
this  classification  is  $1.55  an  hour. 

•  •  •  •  • 

(3)  Other  operations  on  hooked  rugs 
classifications.  (1)  "ITie  minimum  wage 
for  this  classification  is  $1.30  an  hour. 


(4)  General  classification.  (1)  The 
minimum  wage  for  this  classiflcatioQ  ia 
$1.45aahour. 

•  •  •  •  • 

(Beoa.  5.  8.  8.  82  Stot.  10S2.  1064.  as  amended- 
2B  VJB.C.  206,  208.  206) 

Effective  date.  This  amendment  rfm-i] 
become  effective  upon  the  expiration  of 
15  days  after  the  date  of  pobUeatlon. 

Signed  at  Washington.  D.C.,  this  6th 
day  of  December  1971. 

HoRACK  E.  Mehasco, 
Administrator,  Wage  and  Hour 
Division.  US.  Department  of 
Labor. 

IFR  Doc.71-18163  PUed  12-10-71:8:46  am] 

Title  32-NATIONAl  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense 

SU8CHAPTEB    B— «t$ONNa;    MILITARY   AND 
CIVIUAN 

PART  67— ALLOCATION  OF  RE- 
SERVE FORCES  UNITS  TO  LOCAL 
COMMUNITIES 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following: 
Sec. 

67.1  Piirpose. 

67.2  AppllcabUlty. 

67.3  Procedure. 

67.4  Limitation. 

Authoritt:  The  provisions  of  this  Part 
OT^issued  under  sec.  301.  80  8Ut.  378;  6  UJ8.C. 

§  67.1     Purpose. 

The  purpose  of  this  part  Is  to  establish 
a  uniform  procedure  In  the  aUocation 
of  reserve  forces  xmits  of  the  military  de- 
partments to  local  communities  In  ac- 
cordance with  the  reserve  manpower 
potential. 

§  67.2     Applicability. 

This  part  is  applicable  to  the  military 
departments  when  allocating  a  new  re- 
serve unit  to  a  local  community. 

§  67.3     Procedure. 

When  a  military  department  formu- 
lates a  plan  for  the  allocation  of  a  reserve 
unit  to  a  local  community  where  a  unit 
of  that  department  did  not  formerly 
exist,  the  appropriate  commander  of  the 
department  concerned  will  coordinate 
such  tentative  location  with  the  Assist- 
ant Secretary  of  Defense  (Manpower  and 
Reserve  Affairs),  the  appropriate  com- 
manders of  the  other  military  depart- 
ments and.  ^iien  appropriate,  with  the 
governor  of  the  State  concerned.  He  may 
also,  through  command  channels,  utilize 
the  advice  of  all  military  (Including  the 
State  Reserve  Forces  Facilities  Boards; 
Reserve  Forces  Policy  Board.  Office  of 
the  Secretary  of  Defense)  and  civilian 
agencies  concerned  with  reserve  facilities. 
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§  67.4     Limitation. 

Nothing  in  this  part  shall  be  construed 
in  any  way  to  limit  the  rights  of  the  gov- 
ernors of  the  several  States  to  deter- 
mine and  fix  the  location  of  units  of  the 
National  Guard  within  their  respective 
borders,  as  authorized  by  section  104(a) 
of  Title  32,  United  States  Code. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,  '  OASD 
(.Comptroller) . 

(FR  Doc.71-18183  Filed  12-10-71:8:48  am] 


PART  68— DETERMINATION  OF  MAN- 
POWER AVAILABLE  FOR  RESERVE 
UNITS  IN  SPECIFIC  AREAS 

The  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  ap- 
proved the  following: 

Sec. 

68.1  Purpose. 

68.2  AppllcabiUty. 

68.8    Procedures    for    facilities    for    reserve 

nonflylng  units. 
68.4    Procedures  applicable  to  facilities  for 

reserve  tlying  imlts. 

AtTTHOBTrr:  The  provision  of  this  Part 
68  Issued  under  10  U.S.C.  2234;  sec.  301,  80 
Stat.  379;  6  U.S.C.  301. 

§  68.1      Purpose. 

This  part  provides  procedures  for  mail- 
ing the  necessary  determination  required 
by  section  2234(1)  of  Chapter  133.  Title 
10.  United  States  Code,  and  is  issued  im- 
der authority  of  subsection  I.B.  of  DOD 
Directive  5100.10,  "Delegation  of  Author- 
ity With  Respect  to  Reserve  Forces  Facil- 
ities." August  20,  1962  (27  F.R.  8630). 

§  68.2     Applicability. 

(a)  Section  2234(1)  of  Chapter  133. 
Title  10.  United  States  Code,  provides 
that  the  Secretary  of  Defense  shall  make 
a  determination,  prior  to  the  expenditure 
or  contribution  of  funds  for  a  reserve 
forces  facility,  that  the  number  of  re- 
serve units  located  or  to  be  located  in 
an  area  is  not  and  will  not  be  larger 
than  the  number  that  can  reasonably  be 
expected  to  be  maintained  at  authorized 
strength,  considering  the  number  of  per- 
sons living  in  the  area  who  are  qualified 
for  membership  in  those  reserve  units. 

(b)  The  procedures  established  under 
§S  68.3  and  68.4  will  implement  section 
2234(1)  of  Chapter  133,  Title  10,  United 
States  Code.  They  are  applicable  to  all 
military  departments  when  seeking  au- 
thority to  construct  reserve  forces  facili- 
ties. The  Deputy  Assistant  Secretary  of 
Defense  for  Reserve  Affairs  will  review 
the  determinations  made  under  the  pro- 
cedures and.  whenever  it  is  deemed  nec- 
essary, request  further  information  to 
substantiate  them.  Final  determination 
with  respect  to  the  requirements  of  sec- 
tion 2234(1)  will  be  made  by  the  Assist- 
ant Secretary  of  Defense  (Manpower  and 
Reserve  Affairs) . 

§68.3     Procedures  for  faciliUes  for  re- 
serve  nonflying  units. 

(a)  When  approval  is  sought  for  the 
canstructl<»i  of  a  reserve  forces  facility 
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for  a  reserve  nonflying  unit,  the  Service 
concerned  shall  review  the  reserve  man- 
power potenti£Ll  of  the  area  to  determine 
whether  it  is  adequate  to  meet  and  main- 
tain the  authorized  strengths  (approved 
maiming  levels)  of  its  reserve  nonflying 
units,  after  taking  into  consideration  the 
manpower  requirements  needed  to  meet 
and  maintain  authorized  strengths  of 
nonflying  units  of  the  reserve  compo- 
nents of  all  other  armed  forces  (Army. 
Navy,  Air  Fbrce,  Marine  Corps,  Coast 
Guard)  located  in  the  area  to  include 
units  which  have  been  allocated  to  the 
area  for  future  activation.  This  review 
shall  address,  but  not  be  limited  to,  the 
following  factors: 

(1)  Male  population  of  the  area  be- 
tween the  ages  of  17  and  35. 

(2)  Authorized  and  actual  strengths  of 
reserve  nonfljing  imits  of  all  Services  lo- 
cated in  the  area;  authorized  strengths 
of  reserve  nonflying  units  of  all  Services 
allocated  to.  but  not  yet  activated  in,  the 
area. 

(3)  Record  of  actual  strength  growth 
of  nonfljring  units  in  the  area. 

(4)  Community  attitude  toward  re- 
serve units. 

(5)  Industrial  composition  of  the  com- 
mimity  as  related  to  the  skill  require- 
ments of  the  units. 

(6)  Projected  growth  and  composition 
of  the  population. 

(7)  Prior-service  reservists  located  in 
the  area. 

(b)  If  a  positive  determination  is 
made,  the  Service  concerned  shall  co- 
ordinate this  determination  with  other 
Services  having  reserve  nonflying  units 
in  the  area  including,  in  the  case  of  the 
National  Guard,  the  appropriate  State 
official.  Based  on  this  coordinated  deter- 
mination, the  following  statement  shall 
be  prepared  and  submitted  to  the  Assist- 
ant Secretary  of  Defense  (Msmpower  and 
Reserve  Affairs),  through  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) .  over  the  signature  of  the  offi- 
cial having  final  Departmental  responsi- 
bility for  approving  reserve  forces 
fttcilities  construction  projects: 

The  reserve  manpower  potential  to  meet 
and  maintain  authorized  strengths  of  all  re- 
serve nonflying  units  In  the  area  in  which 
this  facility  is  to  be  located  has  been  reviewed 
in  accordance  with  the  procedures  described 
in  paragraph  (a)  of  this  section  and  it  has 
been  determined,  in  coordination  with  all 
other  Services  having  reserve  nonflying  units 
in  the  area,  that  the  number  of  units  of  the 
reserve  components  of  the  Armed  Forces 
presently  located  in  the  area,  and  those  which 
have  been  allocated  to  the  area  for  futuM 
activation,  is  not  and  will  not  t>e  larger  than 
the  nxunber  that  reasonably  can  be  expected 
to  be  maintained  at  authorized  strength, 
considering  the  nviml>er  of  persons  living  in 
the  area  who  are  qualified  for  membership  in 
those  reserve  units. 

(c)  In  the  event  complete  coordina- 
tion cannot  be  effected,  the  case  shall  be 
forwarded  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Af- 
fairs) for  resolution. 

§  68.4     Procedures   applicable   to    facili- 
ties for  reserve  flying  units. 

The  procedures  described  In  8  68.3 
shall  also  be  used  In  seeking  authority 
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for  construction  of  reserve  forces  facili- 
ties for  flying  units,  substituting  the 
words,  "flying"  for  "nonflying"  in  each 
instance. 

MAxmicB  W.  Roche, 
Director,   Correspondence    and 
Directives     Division     OASD 
(Comptroller) . 

[FR  Doc.71-18184  FUed   12-l(y-71;8:48  am) 


PART  100— UNSATISFACTORY  PER- 
FORMANCE OF  READY  RESERVE 
OBLIGATION 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  of  Part 
100: 

Sec. 

100.1  Ptirpose  and  appUcabUlty. 

100.2  Definitions. 

100.3  Policies  and  responslblUtles. 

Authobttt:  Tba  provisions  of  this  Part  100 
Issued  under  sec.  301,  80  Stat.  379;  6  U.S.C. 
301. 

§  100.1     Purpose  and  applicability. 

This  part  provides  the  Military  De- 
partments with  Departmoit  of  Defense 
policies  concerning  the  actions  to  be 
taken  in  regard  to  members  of  the«eady 
Reserve  whose  performance  of  duty  or 
participation  in  reserve  training  is  deter- 
mined to  be  unsatisfactory. 

§  100.2     Deflnitions. 

(a)  "Selected  Reserve"  consists  of 
members  of  the  Ready  Reserve  in  pay 
groups  A,  B,  C  and  F.  These  reservists 
are  either  (1)  members  of  units  who 
(1)  regularly  participate  in  drills  and  an- 
nual active  duty  for  training  or  annual 
fleld  training  in  the  case  of  the  National 
Guard,  or  (11)  are  on  initial  active  duty 
for  training;  or  (2)  individuals  who  par- 
ticipate in  regular  drills  and  annual  ac- 
tive duty  for  training  on  the  same  basis 
as  members  of  reserve  units.  Excluded 
from  the  Selected  Reserve  are  reservists 
who  only  participate  in  annual  active 
duty  for  training  but  are  not  paid  for 
attendance  at  regular  drills  (pay  cate- 
gories D  and  E),  reservists  enrolled  in 
ROTC  training,  members  of  the  individ- 
ual Ready  Reserve  pool,  and  reservists  <hi 
extended  active  duty.  (See  Part  102  of 
this  subchapter  and  10  U.S.C.  268(b).) 

(b)  "Unsatisfactory  participation"  by 
a  member  of  the  Ready  Reserve  consists 
of  failure  to  fulfill  Individual  obligation 
or  agreement  to  be  a  member  of  a  unit 
of  the  Ready  Reserve  as  described  in  10 
U.S.C.  268(b);  or  failure  to  meet  the 
standards  as  prescribed  by  the  Military 
Departments  concerned  for  attendance 
at  training  drills,  attendance  at  active 
duty  for  training,  for  training  advance- 
ment, or  for  performance  of  duty. 

(c)  "Reasonable  commuting  distance" 
Is  the  maximum  distance  a  member  of 
a  reserve  component  can  be  expected  to 
travel  involuntarily  between  residence 
and  drill  training  site  and  is  normally 
defined  as  any  distance  within  a  50-mile 
radius  of  a  drill  training  site.  However, 
In  congested  areas  the  distance  shall  not 
exceed  that  which  can  be  traveled  by 
automobile  imder  average  conditions  of 
traffic,    weather,   and  roads,   within   a 
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2   hours.    (This   definition 
to  the  policy  in  §  100.3(c) 


period   of   lf/2 
applies  only 
(2).) 

§  100.3      Pol  icies  and  responsibilities. 


Satisf  tctory 


Rese,  ve. 


a  e 


Parts 


0  e 


practlca  t>le 


prior 


laiLdi 


riobt 


Compl  ance 
part  cipation. 
R  "serve 


<a) 
Ready 

prior  military 
enlisted  in 
nents  imder 
511,  32  U.S 
Forces  Act  o: 
amended  by 
134.    136) 
and  perform 
of  the  Read/ 
their 

in  accordan<Je 
scribed  in 
chapter  and 
concerned. 

(2)   It  is 
retaries   of 
concerned 
tent 

listment    in 
understand 
obligations 
of  the  Reader 
participation 
the  event  of 

(b) 
factory 
the  Ready 
unable,  to 
imlts  of  the 
fulfUled  thei 
tion,  and  (ill 
duty  or  actlie 
total  of  twenty 
ordered  to 
sions  of  10  U 
der  11366. 

(2)  A 
ordered  to 
visions  may 
duty  imtil  his 
or  active  dutj 
four  (24) 

(3)  Where 
of  military 
Ready 
under  the 
and  Executiv( 
he  has  serveq 
active  duty, 
military 
his  obligated 
completed. 

(4)  U 
cannot  be 
mail  with 
hand-deUverdd 
the    individual 
orders  and 
informed  of 
If,  on  the 
does  not  repo^ 
he  has  been  o 
an 

normal 
thorized 
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ments  and  who  cannot  be  located  will  be- 
come subject  to  the  provisions  of  para- 
graph (d)  (2)  of  this  section. 

(c)  Exceptions.  As  exceptions  to  the 
policies  in  paragraph  (b)  of  this  section 
above,  individuals  who  do  not,  or  are  un- 
able to,  participate  satisfactorily  in  units 
of  the  Selected  Reserve  for  any  of  the 
following  reasons  will  be  processed  as 
indicated: 

(1)  Except  as  provided  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
individuals  eligible  for  discharge  from 
the  reserve  components  for  dependency, 
hardship  or  other  cogent  reasons  author- 
ized by  regulations  of  the  Military  De- 
partment concerned  will,  upon  applica- 
tion, be  discharged. 

(2)  Individuals  imable  to  participate 
In  a  imit  of  the  Selected  Reserve  by  rea- 
son of  action  taken  by  the  Military  De- 
partment concerned  (e.g.,  unit  inactlva- 
tion  or  relocation) ,  to  the  effect  that  they 
reside  beyond  a  reasonable  commuting 
distance  of  a  reserve  vmit,  will  be  as- 
signed to  the  Individual  Ready  Reserve 
imtil  they  are  able  to  rejoin  or  be  as- 
signed to  another  reserve  xmit,  or  be- 
come eligible  for  transfer  to  the  Standby 
Reserve  or  discharge  upon  completion  of 
their  obligation.  However,  such  individu- 
als are  still  subject  to  involimtary  order 
to  active  duty  in  the  event: 

(I)  Of  any  mobilization,  if  they  qualify 
under  the  statutory  provisions  of  the  in- 
volimtary order  to  active  duty; 

(II)  They  fail  to  satisfactorily  partici- 
pate In  any  annual  active  duty  for  train- 
ing periods  (15  to  30  days  each  year) 
when  so  ordered. 

(3)  An  individual  whose  involimtary 
order  to  active  duty  would  result  in  ex- 
treme commimity  or  personal  hardship 
may,  upon  request,  be  transferred  to  the 
Standby  Reserve  or  discharged  in  ac- 
cordance with  Part  125  of  this  chapter. 

(4)  Individuals  who  are  preparing  for 
or  are  engaged  in  critical  civilian  occupa- 
tions will  be  screened  In  swicordance  with 
Part  125  of  this  chapter. 

(5)  Individuals  who  have  served  on 
active  duty  for  a  total  of  not  less  than 
twenty  (20)  months  and  who  cannot  be 
effectively  employed  or  utilized  in  active 
service  in  the  short  time  remaining  if 
ordered  to  active  duty  under  the  provi- 
sions of  10  U.S.C.  673a  will,  as  considered 
appropriate  by  the  Military  Department 
concerned: 

(I)  Be  assigned  to  the  Individual 
Ready  Reserve,  or 

(II)  Be  ordered  to  active  duty  for 
training  for  not  more  than  forty-five 
(45)  days  in  any  year  of  unsatisfswitory 
service  in  accordance  with  10  U.S.C.  270. 

(6)  Individuals  whose  remaining  peri- 
od of  statutory  reserve  obligation  is  less 
than  three  (3)  months  (which  does  not 
afford  adequate  time  for  administratively 
effecting  their  assignment  to  active  duty 
pursuant  to  10  U:S.C.  673a  may  be  or- 
dered to  active  duty  for  training  for  not 
more  than  forty-five  (45)  days  in  ac- 
cordance with  10  U.S.C.  270  or  be  dis- 
charged as  considered  appropriate. 

(7)  Individuals  who  incur  a  bona  fide, 
temporary,  nonmllltary  obligation  re- 
quiring overseas  residency  outside  the 
United  States,  or  incur  a  religious  mis- 


sionary obligation  will  be  processed  In 
accordance  with  Part  103  of  this  chapter. 
(8)  Individuals  who  change  their  resi- 
dences within  the  United  States,  its  pos- 
sessions, and  the  Commonwealth  of 
Puerto  Rico: 

(I)  If  such  individuals  lose  their  imit 
positions  because  of  the  voluntary  change 
of  residence,  they  will  (a)  be  trans- 
ferred to  another  paid  drill  unit  within 
the  same  reserve  component  whenever 
practicable;  or  (b)  depending  upon  the 
circumstances,  be  given  a  period  of  up 
to  sixty  (60)  days  after  departing  from 
their  original  unit  to  locate  and  join  an- 
other reserve  component  unit  where  they 
will  fill  an  existing  vacancy,  or  be  as- 
signed as  overstrength  pursuant  to  sub- 
division (Iv)  of  this  subparagraph. 

(II)  If  such  Individuals  locate  position 
vacancies  which  require  different  special- 
ties thsm  the  ones  they  now  possess,  the 
Secretary  of  the  Military  Department 
concerned  may  provide  for  the  retraining 
of  these  individuals  (with  their  consent) 
by  ordering  them  to  active  duty  for  train- 
ing in  a  new  specialty. 

(ill)  Reservists  who  effect  a  voluntary 
change  of  residence  must  be  accepted  in 
a  reserve  unit  by  their  parent  Military 
Department  regardless  of  vacancies,  sub- 
ject to  determinations  outlined  in  (a), 
(b),  and  (c)  of  this  subdivision.  Addi- 
tionally, transfers  between  reserve  com- 
ponents are  authorized  under  the  provi- 
sions of  Part  123  of  this  subchapter. 

(a)  The  move  is  essential  because  of 
business  or  other  cogent  reasons. 

(b)  The  losing  unit  certifies  In  writing 
that  the  reservist's  performance  of  serv- 
ice has  been  satisfactory. 

(c)  The  reservist's  specialty  is  usable 
in  the  imit  or  that  he  can  be  retrained 
by  on-the-job  training  or  is  willing  to  be 
retrained  as  outlined  in  subdivision  (11) 
of  this  subparagraph. 

(iv)  In  carrying  out  the  provisions  of 
subdivision  (iii)  of  this  subparagraph  the 
authorized  "paid  drill  strength"  for  Se- 
lected Reserves  may  be  exceeded  by  three 
(3)  percent  in  order  to  absorb  these 
reservists  and  to  compensate  for  admin- 
istrative delays  encountered  during  re- 
cruiting and  separation  processing. 

(a)  The  Military  Departments  shall 
manage  this  program  closely  to  assure 
that  overstrength  enlistment  is  not  auto- 
matic, e.g.,  if  a  reservist  moves  to  a 
locality  where  there  are  two  (2)  or  more 
reserve  units,  he  should  not  be  assigned 
to  the  nearest  unit  if  the  more  distant 
imit  has  a  vacancy  or  a  lesser  degree  of 
overstrength. 

(b)  The  provisions  of  this  subdivision 
(iv),  should  tend  to  bring  drill  pay  at- 
tendance closer  to  100  percent  of  author- 
ized paid  drill  strength. 

(V)  If  members  of  the  Selected  Re- 
serve subdivision  (1),  of  this  subpara- 
graph, fail  to  join  another  unit  within 
a  period  of  sixty  (60)  days,  they  will  be 
ordered  to  active  duty  in  accordance 
with  paragraph  (b)  of  this  section,  un- 
less they  ard  considered  eligible  to  be 
handled  as  "exceptions"  under  policies 
outlined  under  subparagraphs  (1) 
through  (7)  of  this  paragraph. 

(9)  Individuals  who  change  residence 
outside  the  United  States,  its  possessions 


and  the  commonwealth  of  Puerto  Rico — 

(1)  Regardless  of  physical  location, 
are  subject  to  the  provisions  of  para- 
graph (a)  (8)  of  this  section. 

(11)  WIU  be  directed  to  notify  their 
units  if  they  plan  to  leave  the  areas  listed 
in  subparagraph  (8)  of  this  paragraph 
and  will  be  counseled  by  their  unit  com- 
mander as  to  the  consequences. 

(d)  Other  compliance  measures — (1) 
Active  duty  for  training  for  forty-five 
(45)  days.  Except  as  provided  in  para- 
graph (c)  of  this  section  the  active- 
duty-for-tralning  for  forty-five  (45) 
days  measure  authorized  by  10  U.S.C. 
270  wiU  be  used  primarily  for  members 
of  the  Ready  Reserve  who  do  not  partici- 
pate satisfactorily  and  who  have  com- 
pleted twenty-four  (24)  months  of  active 
duty. 

(2)  Priority  induction.  Priority  for  in- 
duction under  the  provisions  of  section 
6(c)(2)(D),  of  the  Military  Selective 
Service  Act  of  1967  will  be  invoked  only 
in  cases  of  non-locatable  members. 

(e)  Delay  from  involuntary  order  to 
active  duty.  (1)  Individuals  who  become 
subject  to  being  ordered  to  active  duty 
under  this  part  may  be  delayed,  as  pre- 
scribed by  the  Secretary  of  the  Military 
Department  concerned,  from  active  duty 
for  the  purposes  of  taking  State  or  Fed- 
eral examinations,  seasonal  employment, 
and  for  similar  cogent  reasons.  Upon 
termination  of  such  delays,  reservists 
will  be  ordered  to  active  duty. 

(2)  Those  members  whose  orders  to 
active  duty  have  been  delayed  for  rea- 
sons other  than  willful  unsatisfactory 
participation  and  who  join  a  unit  during 
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the  period  of  delay  will  not  be  ordered 
to  active  duty. 

Maurice  W.  Rochx, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

[FR  Doc.71-18194  FUed   12-10-71;8:49  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  134 — THIRD  CLASS 
Books  and  Catalogs;  Correction 

In  the  daily  Issue  of  December  9,  1971 
(36  F.R.  23386)  the  Postal  Service  pub- 
lished regulations  which  would  require 
books  and  catalogs  having  less  than  full- 
sized  covers  to  be  enclosed  in  envelopes 
(39  CFR  134.4(f) ) .  Through  inadvertence 
the  published  document  did  not  contain 
the  effective  date  of  the  new  regulations, 
which  is  May  14,  1972.  Accordingly,  the 
cited  document  is  hereby  corrected  to 
provide  that  the  regulations  set  out  in 
§  134.4(f)  of  Title  39  are  effective 
May  14,  1972. 

This  correction  notice  does  not  affect 
the  amendment  made  to  §  134.7(a)  of 
Title  39,  which  also  appears  in  the  cited 
document. 

(39  U.S.C.  401) 

Davh)  a.  Nelson, 
Senior  Assistant  Postmaster 
General  and  General  Counsel. 
[PR  Doc.71-18292  Hied  12-10-71:10:26  am] 


23629 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Upper  Souris  National  Wildlife  Refuge, 

N.  Dak.;  Correction 

In  FJl.  Doc.  71-16372,  appearing  on 
page  21520  of  the  Issue  for  Wednesday. 
November  10,  1971,  In  §  33.5,  subpara- 
graph (4)  under  special  conditions 
should  read  as  follows: 

(4)  Legal  hoc^  and  line  equipment  for 
each  fisherman  while  fishing  from  shore- 
line and  road  crossings  of  Lake  Darling 
and  banks  of  the  Mouse  (Souris)  River, 
shall  consist  of  one  pole  equiiH)ed  with 
one  line  to  which  Is  attached  one  hook 
or  lure. 

Don  R.  Perkuchin, 
Refuge  Manager,  Upper  Souris 
National     Wildlife     Refuge, 
Foxholm,  NJ). 

December  6.  1971. 

[PR  DOC.71-181B6  Piled  ia-l(V-71;8:46  am] 
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DEPJUTMENT  OF  JUSTICE 

[  28  CFR  Part  48  ) 
NEWSPAPER  PRESERVATION  ACT 
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Proposed  Rule  Making 


the  following  provision  is 
S48.1: 


Newspaper  Preservation  Act 

req  lire  that  all  joint  newspaper 

ai  rangements  obtain  the  prior 

cwispnt  of  the  Attorney  General. 

these  regulations  provide  a 

newspapers  to  obtain  the 

limited  exemption  from  the 

if  they  desire  to  do  so. 

operating  arrangements 

puthnto  effect  without  the  prior 

cons  ;nt  of  the  Attorney  General 

subject  to  the  antitrust  laws. 


Dated:  December  3, 1971. 

John  N.  MrrcHELt, 
Attorney  General. 

[PR  Doc.71-i8173  Piled  13-10-71;8:47  am] 


DEPARTMINTOFAfiRICULTURE 

Rural  Elec  riflcation  Administration 
[7  CFR  Part  1701  1 

WOOD  CRCSSARMS,  TRANSMISSION 
TIMBE  tS  AND  POLE  KEYS 

Proposed  Specification 

1  ereby  given  that,  pursuant 
Ruifd    Electrification    Act,    as 
.S.C.  901  et  seq.) ,  REA  pro- 
revise  its  Bulletin  44-3:345-4, 
DT-5B     (Electric) . 
(Telejjhone) ,   for   Wood   Cross- 
Timbers,  and  Pole 
A  referred  to  in  Part 
nodified  accordingly. 

in  the  revision  of 

may  submit  written 

<>r  arguments  to  the  Direc- 


Specif  cation 

(Tele  phone] . 
Trans  nission 
Appeniilx 
e  ncM 
in  terested 
specific)  ,tion 


tor.  Power  Supply,  Management  and  En- 
gineering Standards  Division,  Room 
3313,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Pbderal 
Register.  All  written  submissions  made 
piu-suant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Director,  Power  Supply,  Man- 
agement and  Engineering  Standards  Di- 
vision, during  regular  business  hours. 

A  copy  of  REA  Specification  DT-5B: 
PE-16  Incorporating  the  revisions  sum- 
marized In  the  proposed  bulletin  may  be 
seciu-ed,  in  person  or  by  written  request 
from  the  Director,  Power  Supply,  Man- 
agement and  Engineering  Standards 
Division. 

The  text  of  the  proposed  revision  of 
the  REA  bulletin,  summari2lng  the  pro- 
posed changes  in  this  REA  specification, 
is  as  follows: 

REA  BxTLtirm*  44-3:345-4 

REA  SPKCmCATION  DT-5B  (ELECTRIC)  ,  PE-ia 
(TKLXPHONE),  FOR  WOOD  CROSSABMS  (SOLID 
AND  LAMINATIEOI,  TRANSMISSION  TIMBERS, 
AND  POLE   KEYS 

I.  Purpose.  To  announce  the  revision  of 
REA  Specification  DT-5B  (Electric),  PE-16 
(Telephone) ,  for  Wood  Crossarms  (Solid  and 
Laminated),  Transmission  Timbers,  and  Pole 
Keys. 

n.  General.  A.  REA  Specification  DT-5B 
(Electric),  PE-16  (Telephone)  applies  to  aU 
treated  forest  products  In  the  form  of  cross- 
anna,  transmission  timbers  and  pole  keys 
that  are  purchased  by  or  for  REA  electric 
and  telephone  bcarowers  with  REA  loan 
funds. 

B.  The  revision  of  this  specification  Is  the 
result  of  extensive  review,  consultation  and 
clrciilatlon  of  drafts  throughout  the  Indus- 
try and  among  other  Interested  parties.  It 
reflects  the  general  purpose  of  the  entire 
softwood  lumber  Industry  as  described  in 
NBS  Voluntary  Product  Standard  PS  20-70. 

C.  This  revision  of  the  specification  will 
become  effecUve  July  1,  1972,  but  may  be 
\ised  prior  to  the  effective  date  as  agreed 
upon  between  purchaser  and  supplier. 

ni.  Principal  revisions — A.  Inspection.  1. 
All  material  supplied  under  this  specifica- 
tion shaU  be  independently  Inspected. 

2.  Testing  inspection  of  the  laminating 
process  shall  be  in  accordance  with  "Ameri- 
can Institute  of  Timber  Construction" 
2(X>-«3,  Inspection  Manual,  with  1967  and 
1970  supplements. 

B.  material  and  grade.  1.  All  soUd  sawn 
Douglas-fir  and  western  hemloclc  crossarms 
and  structural  timbers  shall  conform  to  the 
provisions  of  the  West  <3oast  Lumber  Inspec- 
tion Bureau,  "Standard  Grading  and  Oreee- 
Ing  Rules  for  West  Coast  Lumber,"  No.  16, 
effective  September  1,  1970. 

2.  AU  solid  sawn  southern  pine  croeBarms 
and  structural  timbers  shall  conform  to  the 
provisions  of  the  Southern  Pine  Inspection 
Bureau.  "Standard  Grading  Rules  for  South- 
em  Pine,"  effective  as  ot  September  1,  1970. 

3.  All  lamlnaited  ciosaarms  and  structural 
timbers  shall  oonltonn  to  the  provl3lon«  of 
VS.  Commercial  Standard  253-63.  "Struc- 
tund  Olued  Tomlnated  Tlmbw." 


C.  Manufacturinff.  i.  The  lamination 
techmques  shall  be  in  accordance  with  U.S. 
OS  25a-63,  "Structural  Glued  Laminated 
Timber,"  and  AITC  114-66,  "GiUde  Speci- 
fication, Structural  Olued  Laminated  Cross- 
arms." 

2.  All  solid  sawn  Doxiglas-fir  crossarms 
shall  be  incised. 

D.  Preservatives.  1.  Ollbome  preservatives 
Include  three  hydrocarbon  solvente  for  use 
with  pentachlorophenol. 

2.  Waterbome  preservatives  include  am- 
momacal  copper  arsenite  and  three  types  of 
chromated  copper  arsenate. 

E.  Conditioning  prior  to  treatment.  Mate- 
rial for  solid  sawn  croesanns  and  structural 
timbers  shall  be  dried  bo  a  maximum  19  per- 
cent moisture  content. 

P.  Results  of  treatment.  1.  Penetration  re- 
quirements have  been  revieed. 

2.  Methods  of  SampUng  are  described. 

3.  Retention  minima  and  retention  sam- 
pling are  included. 

G.  Marking.  Type  designations  have  been 
provided  for  each  crossarm  for  identification 
purposes. 

H.  Dimensions  and  drawings.  Crossarm 
cross-sectional  dimensions  are  changed 
slightly  to  adopt  the  stock  sizes  of  the  1970 
American  Softwood  Lumber  Standard,  NBS 
Voluntary  Product  Standard  PS  20-70  The 
drawings  have  been  revised  accordingly  The 
drawings  for  transmission  crossarms  have 
been  rearranged  and  nimibered  according  to 
crossarm  length. 

I.  Related    specifications    and    standards 
nit^^*****  "Veclflcatlons  and  standards  are 

Dated:  December  6,  1971. 

E.  C.  Weitzell. 
Acting  Administrator. 
I  PR  Doc.  71-18179  Filed  12-10-71:8:48  am  J 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

[  50  CFR  Part  280  1 

EASTERN  PACIFIC  TUNA  FISHERIES 

Yellowfln  Tuna 

The  National  Marine  Fisheries  Serv- 
ice has  received  a  request  from  repre- 
sentatives of  industry  to  allow  vessels 
on  restricted,  closed  season  fishing  trips, 
to  remain  in  the  regulatory  area  and 
commence  fishing  at  the  beginning  of  the 
new  yellowfin  tuna  season  without  un- 
loading fish  caught  on  such  restricted 
trips.  To  determine  what  the  overall  at- 
titude of  industry  is  concerning  the  pro- 
posal, a  public  hearing  will  be  held  at 
the  National  Marine  Fisheries  Service's 
Southwest  Fisheries  Center  (formerly 
Fishery-Oceanography  Center) ,  8604  La 
JoUa  Shores  Drive,  La  JoUa.  CA,  on 
Wednesday,  December  15,  1971,  begin- 
ning at  9:30  a.m.  Interested  persons  will 
be  afforded  an  opportunity  to  comment 
orally  on  the  prtqxwed  amendment.  Writ- 
ten views  or  arguments  will  be  accepted 
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through  December  16,  by  the  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
This  timendment  Is  proposed  under  au- 
thority contained  in  subsection  (c)  of 
section  6  of  the  Tuna  Conventions  Act  of 
1950  as  amended  (16  U.S.C.  955(e))  as 
modified  by  Reorganization  Plan  No.  4, 
effective  October  3.  1970  (35  F.R.  15627) . 

Issued  at  Washington.  D.C,  and  dated 
December  8,  1971. 

Robert  W.  Schoning, 
Dtrecfor, 
National  Marine  Fisheries  Service. 

The  proposed  amendment  is  described 
below: 

1.  Add  new  subdivision  (v)  of  §  280.6 
(e)(2)  to  read  as  follows: 

§  280.6     Restrictions  applicable  to   fish- 
ing vessels. 

•  •  •  *  • 

(e)   •  •  • 
(2)     •  •  • 

(V)  Notwithstanding  the  first  sentence 
of  paragraph  (d)  of  this  section,  vessels 
with  Incidental  yellowfin  tuna  catches 
aboard  which  were  taken  pursuant  to  re- 
strictions in  paragraph  (c)  of  this  sec- 
tion in  the  regulatory  area  during  the 
1971  closed  season  and  wish  to  begin  on 
January   1.   1972.  to  fish  for  yellowfln 
tuna  without  restriction  during  the  open 
season  may  do  so:  Provided,  That  the 
following  procedures  are  observed:  such 
vessels  are  made  available  for  inspection 
by  a  UJS.  enforcement  agent  at  Balboa, 
Canal  Zone  or  Puntarenas,  Costa  Rica, 
during   the   period   of    December   27th 
through  December  31,   1971;   a  request 
for  such  inspection  is  made  to  the  Re- 
gional Director  no  later  th*n  Decem- 
ber 23.  1971 ;  and  notification  is  given  to 
the  Regional  Director  of  the  date  and 
place  of  any  unloading  of  the  fish  taken 
on  such  fishing  voyages  48  hours  prior 
to  imloading.  Fish  in  the  wells  at  the 
time  of  inspection  are  subject  to  the  ap- 
plicable closed  season  incidental  catch 
limitation  for  yellowfin  tuna.  Further- 
more, vessels  inspected  during  this  period 
will  not  be  allowed  to  resume  fishing  ac- 
tivities  until    0001    hours.    January    1, 
1972.  Vessels  faUing  to  follow  the  proce- 
dures required  in  this  paragraph  shall  be 
restricted  to  the  incidental  catch  limits 
prescribed  for  the  closed  season  for  the 
entire  voyage. 

[PR  Doc.71-18191  Piled  12-10-71:8:49  am] 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVaOPMENT 

[  24  CFR  Part  73  ] 

[Docket  No.  R-71-152J 

FAIR  HOUSING 

Recognition  of  Substantially 
Equivalent  Laws 

Pursuant  to  title  Vm  of  the  CivU 
Rights  Act  of  1968,  section  7(d)  of  the 
Department  of  Housing  and  Urban  De- 
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velopment  Act,  42  U.S.C.  3535(d),  and 
the  delegation  of  authority  with  respect 
to  Pair  Housing  by  the  Secretary  of 
Housing  and  Urban  Development  to  the 
Assistant  Secretary  for  Equal  Opportu- 
nity, 35  F.R.  6877,  it  is  proposed  to  amend 
Subtitle  A  of  Title  24  of  the  Code  of 
Federal  Regulations  by  establishing  a 
new  Part  73  to  read  as  set  forth  below. 
The  proposed  new  part  sets  forth  the 
procedures  the  Department  will  follow 
in  determining  whether  to  recognize 
State  and  local  fair  housing  laws  as  pro- 
viding substantially  equivalent  rights 
and  remedies  for  discriminatory  hous- 
ing practices  to  those  provided  for  in 
title  vm.  Also  set  forth  are  the  criteria 
to  be  used  in  issuing,  denying,  or  with- 
drawing such  recognition  and  the  list 
of  jurisdictions  for  which  recognitions 
of  equivalency  are  currently  in  effect. 
There  are  also  included  performance 
standards  which  will  be  used  in  deter- 
mining whether  a  State  or  local  fair 
housing  law  to  which  the  D^artment 
has  referred  complaints  is  in  fact  pro- 
viding rights  and  remedies  which  are 
substantially  equivalent  to  those  pro- 
vided imder  title  Vm. 

The  policy  of  the  United  States  as  set 
forth  in  title  Vm  is  to  provide,  within 
constitutional  limits,  for  fair  housing 
throughout  the  United  States.  The  eflfec- 
tive  Implementation  of  this  policy  de- 
pends on  affirmative  action  at  all  levels 
of  government  and  requires.  In  addition 
to  effective  administrative  action,  an 
opportimity  for  adequate  access  to  the 
courts. 

Under  section  810  of  title  VUT.  a  per- 
son aggrieved  whose  complaint  has  not 
been  conciliated  by  the  Secretary  has 
an  opportunity  to  commence  a  civil  ac- 
tion in  the  U.S.  District  Court.  Many 
State  and  local  laws  do  not  have  com- 
parable provisions  for  access  to  the  State 
or  local  courts.  A  person  who  files  a  com- 
plaint with  the  Secretary  under  title  VUT 
and  whose  complaint  is  referred  to  a 
State  or  local  agency  whose  law  does  not 
provide  for  access  to  Stai»  or  local  courts 
may  have  inadequate  protection  of  his 
rights. 

In  order  to  implement  the  title  vm 
referral  requirements  with  respect  to 
State  and  local  agencies,  the  Secretary 
will  make  referrals  to  those  State  and 
local  agencies  having  substantially 
equivalent  administrative  procedures  for 
the  receipt,  investigation,  and  concilia- 
tion of  complaints  alleging  discrimina- 
tory housing  practices.  However,  the 
Secretary  will  administratively  recall  re- 
ferred complaints  in  cases  where  he  find 
that  the  protection  of  the  rights  of  the 
parties  or  the  interests  of  Justice  require 
such  action  because  the  applicable  State 
or  local  law  fails  to  provide  access  to  the 
State  or  local  court  and  the  complaint 
has  never  been  satisfactorily  resolved. 
This  action  will  provide  the  complain- 
ant with  an  opportimity  for  access  to  the 
U.S.  District  Court  under  section  810  If 
the  Secretary  is  unable  to  obtain  com- 
pliance with  title  vni. 

In  any  event,  during  the  statutory 
period  of  180  days  after  the  alleged  dis- 
criminatory housing  practice  occurs,  the 
complainant  always  retains  his  right  of 
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access  to  the  U.S.  District  Court  under 
section  812  of  title  vm.  without  regard 
to  whether  any  cmnplaint  he  may  have 
filed  with  the  Department  is  referred  to 
a  State  or  local  agency. 

Although  this  proposed  part  is  pro- 
cedural in  nature,  the  Assistant  Secre- 
tary for  Equal  Opportunity  desires  to 
have  the  views  of  all  interested  persons 
wishing  to  submit  comments  or  sugges- 
tions with  respect  to  this  proposed  part. 
Communications  should  be  filed  in  trip- 
licate with  the  above  docket  number 
and  title  with  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10256. 
Depwirtment  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW., 
Washington.  DC  20410.  All  relevant  ma- 
terial received  on  or  before  January  14, 
1972.  wlU  be  considered  by  the  Assist- 
ant Secretary  before  taking  action  on 
the  proposal.  Copies  of  commaits  sub- 
mitted will  be  available  during  business 
hours,  both  before  and  after  the  speci- 
fied closing  date,  at  the  above  address, 
for  examination  by  interested  persons. 

The  proposed  Part  73  reads  as  follows: 
Sec. 
73.1 
73.2 
73.3 
73.4 
73.5 
73.6 
73.7 
73.8 
73.9 
73.10 
73.11 


Purpose. 

Procedure  for  recognition. 
Criteria. 

Issuance  of  recognition. 
Temporary  recognition. 
Consequence  of  recognition. 
Denial  of  recognition. 
Performance  standards. 
Withdrawal  of  recognition. 
Conferences. 

Jurisdictions        with        substantially 
equivalent  laws. 

AiTTHomTT:  The  provisions  of  this  Part 
73  issued  imder  82  Stat.  81-89,  79  Stat  669- 
42  use.  3601-3619;   42  U.S.C.  3536(d). 

§  73.1      Purpose. 

(a)  Section  810  of  the  Federal  Pair 
Housing  Law  (tlUe  vm.  Civil  Rights 
Act  of  1968.  hereinafter  referred  to  as 
the  "Act")  provides  in  effect  that  when- 
ever a  State  or  local  fair  housing  law 
provides  rights  and  remedies  for  al- 
leged discriminatory  housing  practices 
which  are  substantially  equivalent  to 
the  rights  and  remedies  provided  in  the 
Act.  the  Secretery  of  Housing  and  Urbsm 
Development  (hereinafter  referred  to  as 
the  "Secretary")  shall  take  no  action 
upon  a  complaint  pending  an  opportu- 
nity for  the  appropriate  State  or  local 
government  body  to  assume  responsi- 
bility for  the  matter  upon  his  reference 
of  the  complaint. 

(b)  It  is  the  purpose  of  this  Part  73 
to  set  forth: 

(1)  The  procedure  by  which  the  As- 
s-ctant  Secretary  for  Equal  Opportunity 
(hereinafter  referred  to  as  the  "Assist- 
ant Secretary")  recognizes  State  and 
local  fair  housing  laws  as  providing  sub- 
stantially equivalent  rights  and  remedies 
for  discriminatory  housing  practices  to 
those  provided  for  in  the  Act. 

(2)  The  criteria  to  be  used  in  issuing 
or  withdrawing  such  recognition. 

(3)  TTie  procedure  to  be  afforded 
where  such  recognition  is  denied. 

(4)  The  procedure  for  withdrawal  of 
such  recognition. 
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(4)  Discriminating  in  terms,  coodi- 
tions  or  pdvllegee  of  sale  or  rental,  or 
In  the  proTlsloD  of  services  or  facilltieB. 

(5)  Advertising  in  a  discriminatory 
manner. 

(6)  Falsely  representing  that  a  dweU- 
Ing  is  not  available  for  Inspection,  sale,  or 
rental. 

(7)  Blockbusting. 

(8)  Discrimination  in  financing. 

(9)  Denying  a  person  access  to  or 
membership  or  participation  in  multiple 
listing  services,  real  estate  bnAers' 
organizations,  or  other  services. 

Provided.  That  a  complaint  may  be  re- 
ferred by  the  Secretary  if  the  State  or 
local  law  meets  all  of  the  criteria  set  forth 
in  this  section  but  does  not  contain  ade- 
quate prohibitions  with  respect  to  one  or 
more  of  the  acts  described  in  subpara- 
graphs (7) ,  (8),  «■  (9)  of  this  paragraph, 
unless  the  complaint  relates,  in  whole  or 
in  part,  to  an  act  described  in  one  of 
such  subparagraphs  and  not  prohibited 
by  the  State  or  local  law. 

§  73.4     Issuance  of  recognition. 

(a)  If  the  Assistant  Secretary  deter- 
mines, after  awjlylng  the  criteria  set 
forth  in  {  73.3.  and  considering  the  ma- 
terials and  information  referenced  in 
S  73.2(a),  that  the  law  and  its  adminis- 
tration provide  rights  and  remedies  sub- 
stantially equivalent  to  those  provided  in 
the  Act,  he  shall  notify  the  State  or  local 
agency  that  he  proposes  to  grant  the 
recognition  provided  for  in  this  part. 

(b)  Such  proposal  shall  be  published 
in  the  Federal  Register  and  shall  pro- 
vide interested  persons  and  organizations 
not  less  than  15  days  in  which  to  file 
written  comments  on  the  proposal  with 
the  Assistant  Secretary. 

(c)  If  after  evaluating  any  comments 
so  received  the  Assistant  Secretary  is  still 
of  the  opinion  that  issuance  of  the  pro- 
posed recognition  as  published  in  the 
Federal  Register  is  appropriate,  he  shall 
grant  such  recognition  by  amending 
5  73.11.  I  ^ 

§  73.5     Temporary  recognition. 

(a)  If  after  proceedings  have  been 
commenced  in  accordance  with  !  73.2,  it 
is  the  opinion  of  the  Assistant  Secretary 
that  a  determination  in  accordance  with 
9  73.4(a)  must  await  the  resolution  of  an 
unresolved  Issue,  and  it  appears  that 
such  issue  cannot  be  resolved  with 
reasonable  dispatch,  he  may  issue  and 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  temporary  recogni- 
tion of  such  law  pending  a  final  disposi- 
tion of  the  matter. 

§  73.6      Consequence  of  recognition. 

Every  complaint  concerning  alleged 
violations  of  the  Act  all  of  which  appear 
to  constitute  violations  of  a  State  or  local 
fair  housing  law  within  a  Jurisdiction 
Usted  in  8  73.11  received  by  the  Assistant 
Secretary  shall  be  referred  forthwith  to 
the  appropriate  State  or  local  agency, 
and  no  further  action  shall  be  taken  by 
the  Assistant  Secretary  with  respect  to 
such  complaint  except  as  provided  for  by 
the  Act  and  Part  71  of  this  chapter. 


§  73.7     Denial  of  recognition. 

(a)  IT  the  Assistant  Secretary  deter- 
mines, after  applying  the  criteria  set 
forth  in  S  73.3.  and  considering  the  ma- 
terials and  information  referenced  in 
S  72.2(a)  of  this  chapter  and  the  com- 
ments received  in  accordance  with  S  73.4, 
that  the  law  and  its  administration  fail 
to  provide  substantially  equivalent  rights 
and  remedies  as  those  provided  in  the 
Act,  he  Shan  send  to  the  State  or  local 
agency  a  notice  of  his  decision  stating 
why  the  law  in  question  fails  to  so 
qualify. 

(b)  Such  notice  shall  grant  to  the 
agency  not  less  than  15  days  to  request  a 
conference  concerning  the  matter  in  ac- 
cordance with  9  73.10. 

§  73.8     Performance  standards. 

(a)  The  continued  recognition  by  the 
Secretary  that  a  State  or  local  fair  hous- 
ing law  provides  substantially  equivalent 
rights  and  remedies  to  those  provided  for 
hi  title  vm  will  be  dependent  upon  the 
State  or  local  agency's  demonstrated 
willingness  and  ability  consistently  to 
administer  its  law  In  a  timely  manner  so 
as  to  satisfy  the  performance  standards 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  The  State  or  local  agency  must: 

(1)  Provide  for  the  elimination  of  the 
practice  complained  of. 

(2)  Require  remedies  which  will  pre- 
vent recurrences  of  such  practices,  and 

(3)  Establish  a  mechanism  for  moni- 
toring compliance  with  the  resolirtlon  of 
the  discriminatory  housing  practice. 

§  73.9     Withdrawal  of  recognition. 

(a)  The  Assistant  Secretary  may  upon 
his  own  motion  or  upcm  the  petition  of 
an  interested  pers<Hi  or  organization 
withdraw  the  recognition  previously 
granted  a  State  or  local  law  under  this 
part.  Such  action  may  be  based  upon  a 
reconsideration  of  the  applicati<Hi  of  the 
criteria  and  of  the  materials  and  infor- 
mation referenced  in  9  72.4(a)  of  this 
chapter  and  upon  the  application  of  the 
performance  standards  set  forth  in 
§  73.8. 

(b)  Before  taking  such  aotiwi.  he 
shall  notify  the  State  or  local  agency 
of  his  intention  to  withdraw  sxtdi  recog- 
nition. Such  notiflcatlOTi  shall  set  forth 
his  reasons  for  the  proposed  withdrawal 
and  provide  the  agency  not  less  than  15 
days  to  submit  data,  views,  and  argu- 
ments in  opposition  and  to  request  an 
opportunity  for  a  conference  in  accord- 
ance with  §  73.10. 

(c)  Such  proposed  withdrawal  of 
recognition  shall  be  published  in  the 
Federal  Register  and  shall  provide  in- 
terested pers<xis  and  organizations  not 
less  than  15  days  in  which  to  file  written 
comments  on  the  proposal  with  the  As- 
sistant Secretary. 

(d)  If  a  request  for  a  WHiference  in 
accordance  with  S  73.10  is  not  received 
within  the  time  provided,  the  Assistant 
Secretary  shall  evaluate  any  arguments 
in  opposition  pr  other  materials  received 
from  the  State  or  local  agency  and  other 
interested  persons  or  organizations,  and 
If  after  such  evaluation  the  Assistant 
Secretary  is  still  of  the  ojrinion   that 
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recognition  should  be  withdrawn,  he 
shall  withdraw  such  recognition  by  an 
appr(4>riate  amendment  to  9  73.11. 

§  73.10     Conferences. 

(a)  Whenever  an  opportunity  for  a 
conference  is  requested  by  a  State  or 
local  agency  pursuant  to  9  73.7  or  §  73.9 
within  the  time  allowed  by  said  sections 
for  making  such  request,  the  Assistant 
Secretary  shall  issue  an  order  designat- 
ing a  conference  officer  who  shall  pre- 
side at  the  conference.  The  order  shall 
indicate  the  issues  to  be  resolved  and 
any  initial  procedursd  instriKJtions  which 
might  be  appropriate  for  the  particular 
conference.  It  shall  fix  the  date,  time 
and  place  of  the  conference.  The  date 
shall  be  not  less  than  20  dasrs  after  the 
date  of  the  order.  The  date  and  place 
shall  be  subject  to  change  for  good  cause. 

(b)  A  copy  of  such  designation  shall 
be  served  on  the  State  or  local  agency 
and  on  any  person  or  organization  who 
files  a  written  comment  in  accordance 
with  9  73.4(b)  or  9  73.9(c)  or  files  a  pe- 
tition in  accordance  with  9  73.9(a).  The 
agency  and  all  such  persons  and  organi- 
zations shall  be  deemed  to  be  partici- 
pants in  the  conference.  After  service  of 
the  designation  of  a  conference  oflQcer 
and  until  such  officer  submits  his  rec- 
ommended determinaticai.  all  ccanmuni- 
cations  relating  to  the  subject  matter 
of  the  conference  shall  be  addressed  to 
him. 

(c)  The  conferoice  officer  shall  have 
full  authority  to  regulate  the  course  and 
conduct  of  the  conferoice.  A  transcript 
shall  be  made  of  the  proceedings  at  the 
conference.  The  transcript  and  all  com- 
ments and  petitions  relating  to  the  pro- 
ceeding shall  be  made  available  for 
inspecti«i  by  interested  persons. 

(d)  The  conference  officer  shall  pre- 
pare his  proposed  findings  and  recom- 
mended determination,  a  copy  of  which 
shall  be  served  on  each  participant. 
Within  20  days  after  such  service  any 
participant  may  file  written  exceptions. 
After  the  expiration  of  the  period  for 
filing  exceptions,  the  conference  officer 
shall  certify  the  entire  record,  Including 
his  proposed  findings  and  recommended 
determination  and  exceptions  thereto,  to 
the  Assistant  Secretary,  who  shall  re- 
view the  record  and  issue  a  final  deter- 
mination. Where  applicable  such  deter- 
mination shall  be  effected  by  an 
appropriate  amendment  to  9  73.11. 

§  73.11      Jurisdictions   with   subslanlially 
equivalent  laws. 

The  following  jurisdictions  are  recog- 
nized as  providing  rights  and  remedies 
for  alleged  discriminatory  housing  prac- 
tices substantially  equivalent  to  those 
in  the  Act.  and  complaints  will  be  re- 
ferred to  them  as  provided  in  9  73.6. 
(Jurisdictions  will  be  listed  in  this  9  73.11 
as  appropriate  in  accordance  with  the 
provisions  of  this  part.) 

SAMTTEL  J.  SlUMONS. 

Assistant  Secretary 
for  EqutU  Opportunity. 
IPR  Doc.71-18213  PUed  ia-10-71;8:50  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-RM-27] 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  segment  of 
VOR  Federal  airway  No.  231  between 
Missoula,  Mont.,  and  Kalispell.  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Moimtaln  Region,  Atten- 
tion :  Chief,  Air  Traffic  Divisitm,  Federal 
Aviation  Administration,  Park  Hill  Sta- 
tical. Post  Office  Box  7213.  Denver,  CO 
80207.  All  communicaticms  received 
within  30  days  after  pubUcation  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  conunents  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Avlaticai  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avoiue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

V-231  segment  between  Missoula, 
Mont.,  and  Kalispell,  Mont.,  is  presently 
aligned  via  the  Intersection  of  Missoula 
354'  T  (334*'  M)  and  Kalispell  180" 
T  (160-  M)  radlals.  TTie  action  proposed 
in  this  docket  would  align  this  segment 
of  V-231  direct  between  Missoula  and 
Kalispell.  This  realignment  would  pro- 
vide for  a  direct  route  and  the  lowering 
of  the  minimum  en  route  altitude  to 
11,000  feet  MSL. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviatlcHi  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  TransportattOQ  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 6.  1971. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.71-18149   PUed   13-10-71:8:46   am] 
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Part  71  of  the  Federal  Aviati(Hi  Regula- 
tions that  would  extend  VOR  Federal 
Airway  No.  187  from  Missoula,  Mont.,  to 
Pasco,  Wash.,  via  Lewlston,  Idaho. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Northwest  Regicm,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  FAA  Building,  Boe- 
ing Field,  Seattle,  Wash.  98708.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  craitained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Admlnistratitm,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  Divisiwi  Chief. 

It  is  estimated  that  approximately  15 
flights  would  use  the  proposed  extension 
to  V-187  daily. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  USC 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 6,  1971. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 

Traffic  Rules  Division. 

IFR  Doc.71-18150  Filed  12-10-71:8:45  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  Nto.  71-NW-21J 

FEDERAL  AIRWAY 
Proposed  Extension 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendmmt  to 


I  14  CFR  Part  93  ] 

(Docket  No.  10264;  Referance  Notice  70-17J 

ANCHORAGE,  ALASKA,  AIRPORT 
TRAFFIC  AREA 

Spedai  Air  TraflRc  Rules  and  Airport 
TrafRc  Patterns;  Withdrawal  of 
Notice   of   Proposed   Rule   Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  70-17  (35  FJl.  6326)  in 
which  the  Federal  Aviation  Administra- 
tion solicited  comments  on  a  proposed 
amendment  of  Part  93  of  the  FWeral 
Aviation  Regulations  that  would  have  re- 
vised the  special  tilr  traffic  rules  for  the 
Anchorage,  Alaska,  Airport  Terminal 
Area,  and  would  have  redesignated  Sub- 
part D  as  the  Anchorage,  Alaska,  Airport 
Traffic  Area. 

While  the  number  of  comments  on 
Notice  70-17  was  not  large,  it  represented 
the  opinions  of  a  good  cross  section  of  the 
aviation  public  in  the  area.  With  the 
exception  of  concurrences  from  ATA  and 
ALPA,  the  public  was  emphatically  op- 
posed to  revising  Part  93,  Subpart  D,  as 
proposed  in  the  notice. 
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FJATltOND   O.   BELANGER, 

Acting  Director, 
Air  Traffic  Service,  AT-1. 
[PR  Doc.71-|l8148  FUed  13-10-71:8:46  am] 
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data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  Jan- 
uary 13,  1972,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  available  for  examina- 
tion by  Interested  persons  in  the  Docket 
Section  of  the  Board.  Room  712  Univer- 
sal Building.  1825  Cormecticut  Avenue 
NW..  Washington,  DC,  upon  receipt 
thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Katlor, 

Acting  Secretary. 

Explanatory  Statement 

Parts  373  and  378  of  the  Board's  regu- 
lations contain  surety  bond  requirements 
for  study  group  charters  and  inclusive 
tours,  respectively.'  Under  the  rules,  as 
an  alternative  to  filing  as  security  a 
surety  bond  only,  a  study  group 
charterer  or  tour  operator  may  file  a 
surety  bond  in  a  lower  amount  together 
with  a  tripartite  depository  agreement 
between  himself,  a  bank,  and  the  direct 
air  carrier.  The  rules  also  provide  that 
the  total  amount  paid  by  the  bank  from 
the  depository  account  shall  not  exceed 
80  percent  of  total  deposits  received  by 
the  bank,  less  refunds,'  so  that  at  least 
20  percent  of  all  student  or  tour  par- 
ticipant deposits  received  by  the  bank 
must  remain  in  the  depository  account 
until  the  return  of  the  study  group 
charter  or  inclusive  tour. 

Also,  where  the  bond-depository  agree- 
ment alternative  is  used,  the  rules  pre- 
scribe "reporting  requirements"*  imder 
which  monthly  reports  are  to  be  filed 
with  the  Board:  (1)  By  the  depository 
bank,  showing  the  total  amoimt  of  de- 
posits received  and  disbursed  during  the 
reporting  period;  and  (2)  by  the  tour 
operator  or  study  group  charterer,  show- 
ing, inter  alia,  the  total  amoimt  of  cus- 
tomer deposits  received  by  him  or  his 
agents,  and,  in  the  case  of  a  tour  opera- 
tor's report,  the  total  amount  of  com- 
missions deducted  from  deposits  during 
the  reporting  period.  These  reports  are 
intended  to  faclUtate  the  Boani's  en- 
forcement of  the  surety  bond  rules  dis- 
cussed above,  by  insuring  that  funds  re- 
ceived by  study  group  charterers  and 
tour  operators  are  being  deposited  with 
banks  and  that  the  20-percent  minimum 
balance  requirement  is  being  met. 

In  practice,  the  reports  submitted  by 
depository  banks,  study  group  charterers, 
and  tour  operators  have  generally  set 
forth  only  a  lump  sum  reflecting  the 
aggregate  of  deposits,  disbursements, 
and  refunds  for  an  entire  study  group 
or  tour  program,  rather  than  referring 
separately  to  particular  st^dy  groups  or 
tours.  Thus,  since  a  tour  or  study  group 
program  usually  consists  of  several  study 
group  charters  or  Inclusive  'tours,  with 


^  14  CFR  373.15  and  378.16. 
■Paragraph    (b)(3)(v)    at    II  373.15    and 
378.16. 
*  Sections  373.17  and  378.16a. 


each  Individual  tour  or  study  group 
scheduled  to  depart  at  different  dates, 
the  lump  sum  report  does  not  indicate 
whether  payments  from  the  depository 
account  are,  in  fact,  being  used  for  ex- 
penses incurred  in  connection  with  each 
study  group  charter  or  inclusive  tour 
within  the  overall  study  group  or  torn- 
program.* 

Our  staff  has  maintained  that  the  rule 
should  be  interpreted  to  require  a  break- 
down of  the  reported  financial  statistics 
relative  to  eawsh  study  group  charter  or 
Inclusive  tour.  This  interpretation  is  con- 
sistent with  the  purpose  of  the  rules,  and. 
at  least  with  respect  to  depository  banks, 
seems  clearly  contemplated  by  the  pro- 
visions under  which  they  are  required 
to  maintain  a  separate  accounting  for 
each  study  group  charter  and  inclusive 
tour.'  However,  the  staff's  informal 
efforts  to  effect  complltuice  with  its  inter- 
pretation of  the  rules  have  not  been  en- 
tirely successful.  We  therefore  propose 
to  amend  the  "reporting  requirements" 
section  of  Parts  373  and  378  so  as  to 
require  explicitly  that  all  monthly  re- 
ports filed  theretmder  shall  include  a 
breakdown  by  individual  study  group 
charter  and  inclusive  tour.  Moreover,  In 
order  to  help  the  staff  monitor  the  re- 
quirement that  no  more  than  80  per- 
cent of  deposits  be  disbursed,  we  propose 
to  further  amend  said  "reporting  re- 
quirements" section  so  as  to  require  the 
bank's  monthy  report  to  specifically  in- 
clude the  balance  remaining  in  each 
accoimt. 

In  our  view,  the  more  detailed  report- 
ing requirements  here  proposed  will  pro- 
vide a  more  effective  means  of  protect- 
ing tour  and  student  participants  against 
the  risk  of  nonperformance  by  study 
group  charterers  or  tour  operators,  occa- 
sioned by  their  failure  to  pay  for  essen- 
tial surface  accommodations  at  destina- 
tion points. 

It  is  proposed  to  amend  Parts  373  and 
378  of  the  special  regulations  (14  CFR 
Parts  373  and  378)  as  foUows: 

PART  373— STUDY  GROUP  CHAR- 
TERS BY  DIRECT  AIR  CARRIERS 
AND  STUDY  GROUP  CHARTERERS 

1.  Amend  §  373.17  to  read  as  follows: 

§373.17     Reporting  requirements. 

If  a  study  group  charterer  relies  upon 
the  bond-depository  option  of  §  373.15(b) 
for  compliance  with  the  requirements  of 
that  section,  the  following  monthly  re- 
ports shall  be  filed  with  the  Board's  Bu- 
reau of  Operating  Rights  not  later  than 
the  10th  day  of  the  month  succeeding 
the  reporting  period:  (a)  By  the  deposi- 
tory bank,  showing  separately  for  each 


*  For  example.  If  a  tour  progrsun  Is  com- 
prised of  five  Individual  tours  scheduled  to 
debark  at  successive  intervals  during  the 
summer,  and  the  tour  operator  pays  suppliers 
for  surface  af»x>mmodatlons  for  only  three 
of  the  tours,  the  lump  sum  report  would  not 
disclose  the  fact  that  he  had  faUed  to  meet 
his  contractual  obligations  for  the  remaining 
tours. 

•Paragraph  (b)  (3)  (vU)  of  11373.16  and 
378.16. 
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study  group  charter,  identified  by  de-  the  balance  in  the  depository  account 
parture  date,  the  total  amount  of  deposits  at  the  end  of  the  reporting  period-  and 
received  and  disbursed  during  the  report-  (b)  by  the  tour  operator  or  foreign  tour 
Ing  period,  and  the  balance  in  the  deposi-  operator,  showing  separately  for  each 
tory  accoxmt  at  the  end  of  the  reporting  Inclusive  tour,  identified  by  departure 
period;  and  (b)  by  the  study  group  char-  date,  the  total  amount  of  customer  de- 
terer,  showing  separately  for  each  study  posits  received  by  him  or  his  agents 
group  charter,  identified  by  departure  the  amount  of  commissions  deducted 
date,  the  total  amount  of  customer  de-  therefrom  by  said  agents,  the  amount  of 
posits  received  by  him  or  his  agents  and  conunissions  repaid  by  said  agents  to  the 
the  amount  of  refunds  made  by  the  study  depository  account,  and  the  amount  of 
group  charterer  or  the  bank  to  student  refimds  made  by  the  tour  operator  or 
participants:  Provided,  That  the  depoei-  foreign  tour  operator  or  the  bank  to 
tory  bank  may,  in  lieu  of  paragraph  (a)  tour  participants:  Provided,  That  the 
of  this  section,  elect  to  file  a  dupUcate  depository  bank  may,  in  Ueu  of  para- 
monthly  statement  of  the  same  type  it  graph  (a)  of  this  section,  elect  to  file  a 
provides  to  depositors  showing  the  in-  duplicate  monthly  statement  of  the 
formation  as  specified  in  paragraph  (a)  same  type  it  provides  to  depositors  show- 
^  tois  section.  When  so  elected,  the  re-  ing  the  information  as  specified  in 
porting  period  for  the  study  group  char-  paragraph  (a)  of  this  section.  When  so 
terer  in  paragraph  (b)  of  tills  section  elected,  the  reporting  period  for  the  tour 
shall  correspond  to  the  reporting  period  operator  or  foreign  tour  operator  in 
?h«^®.^- ^%*l^."''.^o' '^*"  ^»^«  paragraph  (b)  of  this  section  shaU 
^r^T^^^  ^""^^^  ^!2-^^P^  "-  correspond  to  the  reporting  period  of  X 
ports  shall  be  certified  by  tiie  officer  in  bank.  The  term  "bank"  shaU  have  the 
Charge  of  the  bank's  or  the  study  group  meaning  set  forth  in  S  378.16   The  re- 

S!f5^!.f .5!^S£i^**'  ^  *^«  «^®  ^^^  ^^'  ^^  s^^  ^  certified  by  the  officer  in 

and  the  certification  shall  be  in  tiie  fol-  charge  of  the  bank's  or  the  tour  open- 

lowing  lorm :  tor's  or  foreign  tour  operator's  accounts. 

CraxincATioN  6  as  the  case  may  be,  and  the  certification 

I,  the  undersigned ^*"  be  in  the  following  form: 

(Title  of  officer  in  charge  of  accounts)  CwmFicAnoN  • 

(FullnkmVoV^^rthi'wm^y)       ^         ^'  ^^'^  un<»e«lgned 

thfat  tihls  report  and  all  supporting  docu-  (Title  of  officer 

ments  which  are  submitted  herewith,  filed  In  charge  of  accounts) 

for  the  above  Indicated  period,  have'  been     of  the ^q  certify 

prepared  by  me  <»  under  my  direction;  that  (PuU  name  of  reporting 

I  have  carefully  examined  them  and  declare  company) 

that,  to  the  best  of  my  knowledge  and  belief,  that  this  report  and  all  supporting  docu- 

tae  information  contained  therein  Is  com-  ments  which  are  submitted  herewith    filed 

plete  and  accurate.  for  the  above  indicated  period,  have'  been 

prepared    by   me   or    under   my   direction- 

VslmatuiVr" i^*?  ^  ^^*  carefully  examined  them  and 

V    Kx«»vu™,  declare  that,  to  the  best  of  my  knowledge 

--- - a*i*     beUef,     the     Information     contained 

(Bank  or  study  group  charterer's  therein  Is  complete  and  accurate, 
post  office  address) 

^*« "—  "(SlgnaViiiV) 


PART  378— INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

2.  Amend  §  378.16a  to  read  as  follows; 

§  378.16a     Reporting  requirements. 

If  a  tour  operator  or  foreign  tour  op- 
erator relies  upon  the  bond-depository 
option  of  J  378.16(b)  for  compliance  with 
the  requirements  of  that  section,  the  fol- 
lowing monthly  reports  shall  be  filed 
with  the  Board's  Bureau  of  Operating 
Rights  not  later  than  the  10th  day  of 
the  month  succeeding  the  reporting  pe- 
riod: (a)  By  the  depository  bank,  show- 
ing separately  for  each  inclusive  tour 
identified  by  departure  date,  the  total 
amount  of  deposits  received  and  dis- 
bursed during  the  reporting  period,  and 

•Title  18  tJ.S.C.  sec.  1001.  CWmes  and 
Criminal  Procedure,  makes  It  a  crlmlnul 
offense,  subject  to  a  maximum  fine  of 
«10.(XX>  or  imprisonment  for  not  more  than  6 
years  or  both,  to  knowingly  and  willfully 
make  or  cause  to  be  made  any  false  or  fraud- 
ulent statements  or  representations  In  any 
matter  within  the  Jurisdiction  of  any  aeencv 
Of  me  United  States. 


(Bank  or  tour  operator's 
or  foreign  tour  oper- 
ator's post  office  ad- 
dress) 


Date ,  19... 

[FR  Doc.71-18198  Piled  13-10-71;8:49  am] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Part  250] 

[Docket  No.  R-433] 

RESERVE  DEDICATIONS  IN  TEXAS 
GULF  COAST  AND  SOUTHERN 
LOUISIANA  AREAS 

Notice  of  Proposed  Rule  Making 

December  1,  1971. 
Notice  is  hereby  given  pursuant  to 
5  U.8.C.  553  and  sections  4,  5,  7,  and 

•■nue  18  VS.C.  sec.  1001,  Crimes  and 
Criminal  Procedure,  makes  It  a  criminal  of- 
fense, subject  to  a  maximum  fine  of  (10,000 
or  Imprisonment  for  not  more  than  6  years 
or  both,  to  knowingly  and  wlUfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  la  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 
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16  of  the  Natural  Gas  Act  that  the  Com- 
mission proposes  to  establish  a  form  for 
reporting  reserve  dedications*  in  the 
Texas  Gulf  Coast  and  Southern  Louisi- 
ana Areas  for  the  purpose  of  implement- 
ing certain  determinations  in  Opinion 
No.  595  Issued  May  6,  1971  in  Docket 
No.  AR64-2  and  Opinion  No.  598  issued 
July  16,  1971  in  Dockets  Nos.  AR61-2, 
et  al.,  respectively. 

The  Commission  in  those  opinions 
provided  that  any  refimds  due  in  each 
area  from  a  producer  therein  may  be 
reduced  by  a  credit  of  1  cent  for  each 
Mcf  of  new  gas  reserves  from  the  area 
involved  committed  by  the  producer  to 
Jurisdictional  sales  within  certain  speci- 
fied periods.  The  Commission  also  pro- 
vided that  the  area  rates  for  natural 
gas  sold  under  contracts  dated  prior  to 
October  1,  1968,  in  each  area  would  be 
Increased  by  the  commitment  of  specified 
volumes  of  new  gas  reserves  in  each  area 
to  Jurisdictional  sales  within  certain 
specified  periods.  Such  commitments, 
however,  are  first  to  be  applied  to  the 
satisfaction  of  each  producer's  outstand- 
ing refund  obligation. 

The  form  proposed  herein  for  estab- 
lishing and  revising  the  amoimt  of.  re- 
serves In  new  dedications  In  each  area 
win  enable  the  Commission  to  maintain 
adequate  records  pertaining  to  the  re- 
duction of  each  producer's  refund 
obligation  in  each  area  and  to  the  date 
at  which  area  rates  in  each  area  for 
sales  under  contracts  dated  prior  to  Octo- 
ber 1. 1968,  would  be  increased.  The  form 
would  be  submitted  by  the  purchaser  of 
new  gas  reserves  in  either  the  Texas  Gulf 
Coast  or  Southern  Louisiana  Areas.  How- 
ever, the  form  may  also  be  utilized  in 
the  future  In  any  other  area  where  the 
Commission  provides  a  similar  incentive 
for  new  dedications. 

It  should  be  noted  that  the  term  "new 
gas  reserves"  is  defined  more  precisely  in 
footnote  one  of  the  form  proposed  herein 
than  It  Is  in  either  Opinion  No.  595  or 
Opinion  No.  598. 

The  proposed  amendment  to  Part  250 
of  Subchapter  G.  Approved  Forms,  Nat- 
ural Gas  Act,  Chapter  I.  -nUe  18  of  the 
Code  of  Pederal  Regulations  would  be 
Issued  under  the  authority  granted  the 
Pederal  Power  Commission  by  the  Nat- 
ural Gas  Act,  particularly  sections  4.  5 
7,  and  16  (52  Stat.  822.  823.  824,  825,  830; 
56  Stat.  83,  84,  61  Stat.  459,  76  Stat.  72' 
15  U.S.C.  717c,  717d,  717f  and  717o. 

All  interested  persons  may  submit  to 
the  Pederal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Janu- 
ary 14,  1972,  data,  views,  comments,  and 
suggestions  in  writing,  concerning  the 
proposed  form.  Written  submittals  will 
be  placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspection 
at  the  Commission's  Office  of  Public  In- 
formation, Washington,  D.C.  20426,  dur- 
ing regular  business  hours.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Commission.  In  addition,  inter- 
ested persons  wishing  to  have  their  com- 
ments considered  in  the  clearance  of  the 
proposed  form  pursuant   to   44   U.S.C. 


*  "Dedication"  as  that  term  Is  used  herein 
refers  to  the  date  at  which  a  Jurisdictional 
sale  commences. 
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miy 


3501-3511 
a  conformed 
rectly  to  the 
Statistical 
and  Budget 
Submittals 
dlcate  the 
person  to 
gard  to  the 
and  whethei 
quests  a 
PWeral 
proposed 
tion,  may 
ference.  Tiu 
all  such 
ing  on  the 

Accordingly, 
to  amend  Pa  i. 
G — Approve*  I 
Chapter  I, 
era! 

§  250.13, 
No.   P334, 
report",  as 


at  the  same  time  sulnnit 
copy  of  their  comments  dl- 
Clearance  Officer,  Office  of 
Policy,  Office  of  Mtuiagement 
Washington,    D.C.    20503. 
the  Commission  should  in- 
e,  title,  and  address  of  the 
\vfaom  correspondence  in  re- 
proposal  should  be  addressed 
the  person  filing  them  re- 
with  the  staff  of  the 
Commission  to  discuss  ttie 
The  staff,  in  its  dlscre- 
gr^t  or  deny  requests  for  con- 
Commission  will  consider 
submissions  before  act- 
l)orm  herein  proposed. 

the  Commission  proposes 

250,  Forms,  in  Subchapter 

Forms,  Natural  Gas  Act, 

18  of  the  Code  of  Fed- 

by    adding    a    new 

a  new  form.  Form 

ehtitled  "Reserve  dedication 

f  tllows: 


t> 
imm 


con  erence 
Pow  T 
foim. 


wril  ten 


llUe 
Reguli  tions 
pre  wribing 


§  250.13     R 

PuitAiaser 


Ni  me 


Line 
Ko. 
1.  Producer 


J  rea: 


1  'ame: 


2. 

S. 
4. 


^  «  Commission  Use  Only 

Produced  Rate  Schedule  No.: 

Rate  icbedule  Supplement  No.:. 
OertUoate  Docket  No.:  


Nai  le 


Retervotr 
name 


8.  Revised 
dedicated 
estimate  oiiglfially 
Dedication 


R<  port 
Reservoir  i  ame 


9.  n 

charge  of 


Reaer  es 


PROPOSED  RULE  MAKING 

(a)  □  Partial  discharge  of  refund  obUga- 
tloa  owed  to  purchaser. 

(b)  D  Complete  discharge  of  refund  obli- 
gation owed  to  purchaser. 

(c)  n  Reserves  dedicated  are  greater  than 
necessary  to  discharge  producer's  refund 
obligation  by Mcf. 

(d)  n  The  producer  named  In  Line  No.  1 
above  has  advised  that  a  bona  fide  offer  of 
these  reserves  was  previously  made  to  an- 
other purchaser  and  was  rejected. 

10.  D  Reserves  to  be  applied  toward  con- 
tingent escalation  of  area  celling  price. 

11.  Breakdown,  by  Interest  owner,  of  re- 
serves dedicated  on  Line  7  or  8  of  this  filing 
If  they  are  to  be  applied  toward  discharge 
of  refund  obligation:  ' 

Percent  of  total 
Interest      Reserves  oumei  reserves 

ovmer    (Mcf  at  14.73  p^.iM.)        dedicated 


^serve  dedication  report. 

Report  No.: 


12.  Remarks: 

Certhtcation 

We  certify  that  the  information  submitted 
is  correct  to  the  best  of  our  knowledge.  These 
reserves  are  not  committed  directly  or  Indi- 
rectly to  any  other  Independent  producer  or 
any  other  purchaser.  (The  term  independent 
producer  is  as  presently  defined  in  the  Fed- 
eral Power  Commission's  Regulations  under, 
the  Natural  Oas  Act.) 


PUSCMASEB 


Name 

By    (Signature) . 

Title 

Date 


Contract  Date: 

jupplement  Deite: 

(s)    and/CH*  Plant  Name(s) : 


5.  Field 

6.  County  (dk  Pariah)  and  State 


PSODUCEX< 

Name , 

By    (Signature) L 

Title L 

Date 


7.  Reservoir   fame  and  Volume  of  Reserves 
Dedicated: 


Dedicated 
reserves  • 


Discovery 
dates ' 


Individual  to  be  contacted  concerning  this 
report : 

Name 

•ntle _.. 

Address 

Telephone  No. 


reserves 


^stlmate  of  previously  reported 
(This  supersedes  reserve 
submitted  on  our  Reserve 
No. ) 


Dedicated  reserves 


(Area  Code)         (Nxunber) 
(Extension) 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.71-18076  PUed  12-10-71:8:46  am] 


to  be  applied  toward  dls- 
ref^id  obligation. 


>  Dedicated  t«servee  are  proved  reserves  of 
natural  gss  a  i  that  term  is  defined  in  the 
American  Petr  rteum  Institute's  Technical  Re- 
port No.  1,  '  Standard  Definitions  for  Pe- 
troleimi  Stat  sties,"  first  edition  (July  1, 
1969) .  The  v<  lumes  should  be  reported  in 
Mef  at  14.73  i  s.l.a.  at  60*  F. 

*  Provide  dl  oovery  date  only  if  dedicated 
reserves  are  fi  sen  a  new  reservoir  under  pre- 
viously dedlcajted  acreage. 


'All  Interest  owners  shown  are  to  be  sent 
a  copy  of  this  report  by  the  purchaser. 

*  (a)  If  Line  No.  9(c)  is  checked,  the  pro- 
ducer shall  advise  the  Commission,  In  de- 
tail, how  he  has  reduced  bis  remaining 
refund  obligations  to  each  of  the  other  pur- 
chasers In  the  area. 

(b)  If  Line  No.  9(d)  Is  checked,  the  pro- 
ducer shall  advise  the  Commission  as  to  the 
amount,  if  any,  of  reserve  credit  over  and 
above  that  which  can  be  used  to  reduce  its 
refund  obligation  to  the  actual  pxirchaser, 
that  has  been  credited  to  reduce  the  refund 
obligation  to  the  prospective  purchaser  which 
first  rejected  the  offered  reserves. 


INnRSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1124] 

I  Ex  Parte  No.  277  (Sub-No.  1)  1 

ADEQUACY  OF  INTERCITY  RAIL 
PASSENGER  SERVICE 

Notice  of  Proposed  Rule  Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  3d  day  of 
December  1971. 

Pursuant  to  section  801  of  the  Rail 
Passenger  Service  Act  (84  Stat.  1339,  45 
U.S.C.  641),  notice  is  hereby  given  that 
the  Commission  proposes  to  establish 
standards' of  adequacy  of  intercity  rail 
passenger  service,  including  regulations 
governing  train  reservations,  perform- 
ance of  trsdns,  stations,  equipment,  and 
personnel  on  trains. 

Section  801  authorizes  the  Commission 
to  prescribe  such  regulations  as  it  con- 
siders necessary  to  provide  safe  and  ade- 
quate service,  equipment,  and  facilities 
for  intercity  rail  passenger  service. 
Safety  regulations  (49  CFR  1124.1)  were 
adopted  on  April  26,  1971  (36  F.R.  8211) 
as  a  partial  exercise  of  such  authority. 

Under  section  301  of  the  act  (84  Stat. 
1330.  45  U.S.C.  541).  the  National  Rail- 
road Passenger  Corporation  (Amtrak)  is 
obligated  to  employ  "•  •  •  innovative 
operating  and  marketing  concepts  so  as 
to  fully  develop  the  potential  of  modem 
rail  service  •  •  *."  Fulfillment  of  this 
goal  would  give  the  United  States  a  high 
standard  of  rail  service.  Toward  that 
end,  the  Commission  hereby  proposes  the 
regulations  as  set  forth  below.  Amtrak 
has  been  operating  the  intercity  system 
since  May  1. 1971,  and  has  now  had  suffi- 
cient time  to  gain  actual  experience  to 
effectively  pau-ticipate  in  this  proceeding. 

Respondents  and  participants  in  this 
rulemaking  proceeding  are  invited  to 
submit  statements  on  any  or  all  of  the 
regulations  set  forth  below  and  relating 
to  the  listed  topics,  in  addition  to  any 
other  factors  they  deem  relevant  to  this 
proceeding;  and  they  are  also  invited 
to  submit  their  views  concerning  the  suf- 
ficiency of  the  safety  regulations  now 
in  force  as  prescribed  or  proposed  by  the 
Federal  Railroad  Administration,  De- 
partment of  Transportation,  and  adopted 
by  this  Commission  by  order  of  April  26, 
1971,  Ex  Parte  No.  277,  so  that  the  Com- 
mission may  determine  whether  a  pro- 
ceeding is  necessary  to  amend,  modify 
or  add  to  these  regulations  as  they  apply 
to  intercity  passenger  service. 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  au- 
thority of  section  801  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  641),  the 
Interstate  Commerce  Act  (49  U.S.C.  1 
et  seq.),  including  more  specifically  sec- 
tions 12  and  17,  and  5  U.S.C.  553  and  559 
(the  Administrative  Procedure  Act)  to 
determine  whether  facts  and  circum- 
stances require  or  warrant  the  adoption 
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Of  the  proposed  regulations  set  forth 
below,  or  other  regulations  of  similar 
purport  applicable  to  Amtrak  and  all 
other  class  I  railroads  subject  to  the 
Interstate  Commerce  Act,  and  for  the 
purpose  of  taking  such  other  and  further 
action  as  the  facts  and  circumst£inces 
may  justify  or  require. 

It  is  further  ordered.  That  Amtrak  and 
all  other  class  I  railroads  subject  to  the 
Interstate  Coinmerce  Act  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  be,  and  it  is  hereby,  au- 
thorized and  directed  to  participate  in 
this  proceeding. 

It  is  further  ordered.  That  the  Federal 
Railroad  Administration,  Department  of 
Transportation;  the  Surgeon  General  of 
the  U.S.  Public  Health  Service.  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  National  Association  of  Railroad 
Passengers  be  given  notice  of  the  institu- 
tion of  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  argu- 
ments on  the  subject  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  TTiat  any  person 
intending  to  ixartlcipate  in  this  proceed- 
ing by  submitting  initial  statements  shall 
notify  this  Commission  by  filing  with  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423,  on  or 
before  January  6,  1972,  the  original  and 
one  copy  of  a  statement  of  his  intention 
to  participate;  that  this  Commission 
then  shall  prepare  and  make  available 
to  all  such  persons  a  list  containing  the 
names  and  addresses  of  all  parties  to 
this  proceeding,  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at  the 
time  of  the  service  list  this  Commission 
will  fix  the  time  within  which  initial 
statements  and  reply  statements  must  be 
filed. 

It  is  further  ordered,  That  other  inter- 
ested persons  not  indicating  an  intention 
to  exchange  initial  and  reply  statements 
but  desiring  to  be  kept  informed  of  this 
proceeding  may  have  their  names  placed 
on  a  separate  list  for  service  of  copies  of 
future  notices,  orders,  and  releases  by 
the  Commission. 


PROPOSED  RULE  MAKING 

Commerce  Commission,  Washington, 
D.C,  for  public  Inspection,  and  by  de- 
livering a  copy  thereof  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register  as  no- 
tice to  all  interested  persons. 

By  the  Commissi(». 


[seal]  Robert  L.  Oswald, 

Secretary. 


It  is  further  ordered.  That  written  ma- 
terial or  suggestions  submitted  will  be 
available  for  public  Inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Washington,  DC,  during  regular 
business  hours;  and 

It  is  further  ordered.  ITiat  statutory 
notice  of  the  institution  of  this  proceed- 
ing be  given  to  the  general  public  by 
mailing  a  copy  of  this  order  to  the  Gov- 
ernor of  each  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  jurisdiction  over  transpor- 
tation, by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary.  Interstate 


§1124.1      Definitions,   applicability,   and 
exemptions. 

(a)  Definitions.  (1)  "Amtrak"  means 
the  National  Railroad  Passenger  Corpo- 
ration. 

(2)  "Train"  means  an  intercity  pas- 
senger train  subject  to  the  regulations  in 
this  part  and  to  the  Rail  Passenger  Serv- 
ice Act  of  1970. 

(3)  "Amtrak  train"  means  an  inter- 
city passenger  train  operated  by  Amtrak. 

(4)  "Non-Amtrak  train"  means  an  in- 
tercity passenger  train  operated  other 
than  by  Amtrak. 

(5)  "Station"  means  any  point  at 
which  passengers  may  board  or  leave  a 
passenger  train.  Stations  not  listed  as 
regularly  scheduled  stops,  but  at  which 
trains  will  stop  to  entrain  or  detrain  pas- 
sengers only  on  signal  or  advance  notice 
are  referred  to  as  flag  stops. 

(b)  Applicability  and  exemptions.  (1) 
All  intercity  passenger  trains,  Amtrak 
and  non-Amtrak,  are  subject  to  the  reg- 
ulations in  this  port. 

(2)  The  Commission  may  exempt  par- 
ticular trains,  such  as  charter  and  excur- 
sion trains,  trains  operated  by  tour  com- 
I»nles  for  tour  members  rather  than  for 
the  general  public,  and  regulariy  sched- 
vled  intercity  trains  for  good  cause 
shown  by  petition. 

(3)  The  regulations  in  this  part  are 
promulgated  as  an  aid  to  the  luU  pas- 
senger and  shaU  not  be  so  construed  as 
to  subject  a  passenger  to  a  civU  penalty 
for  failure  to  comply  therewith. 

§  1 124.2     Reservations. 

(a)  General.  (1)  Reservation  and 
Information  services  shaU  be  readily 
avaUable  at  any  time  of  day  or  night  to 
customers  wherever  located  in  the  con- 
tinental United  States  for  the  reserva- 
tion of  space  on  trains  and  for  the 
dissemination  of  general  train  informa- 
tion. A  nationwide  toll-free  telephone 
reservation  and  information  service  will 
meet  this  requirement. 

(2)  Every  carrier  shall  provide  the 
type  and  quality  of  accommodations  on 
the  train  and  departure  date  it  con- 
firmed to  the  customer  and  for  which  the 
customer  paid. 

(3)  If  a  carrier  cannot  supply  a  cus- 
tomer with  the  type  and  quality  of 
accommodations  on  the  train  and  de- 
parture date  for  which  the  customer 
paid,  it  shall  fulfill  Its  obUgatlon  under 
this  regulation  If  It: 

(I)  Tenders  to  the  customer  accom- 
modations of  better  type  and  quality  on 
the  train  and  departure  date  in  question  • 
or 

(II)  Tenders  a  full  refund  of  the  ticket 
price  coupled  with  free  of  charge  ac- 
commodations of  a  lesser  type  and  qual- 


23637 

ity  on  the  train  and  departure  date  In 
question;  or 

(III)  Tenders  equal  or  better  type  and 
quality  of  accommodations  on  a  train 
scheduled  to  arrive  within  4  hours  of  the 
train  In  question  jplvs  $25  liquidated 
damages  per  customer;  or 

(iv)  Tenders  a  full  refund  on  the  ticket 
price  coupled  with  liquidated  damages  of 
$25  or  no  percent  of  the  ticket  price 
whichever  is  greater. 

(4)  All  revenue  sleeping  car  space  and 
all  revenue  parlor  car  space  shall  be 
made  available  for  specific  assignment. 
For  trips  of  3  hours  or  more,  all  revenue 
seat  space  in  coaches  shall  be  made 
available  for  specific  assignment. 

(5)  Every  carrier  shall  permit  a  cus- 
tomer to  make  advance  reservations  for 
revenue  sleeping  car  space,  revenue  par- 
lor car  space,  and,  for  trips  of  3  hours  or 
more,  revenue  coach  seat  space. 

(b)  Confirmation  of  reservations.  (1) 
Carriers  shall  confirm  each  advance 
reservation  within  1  hour  from  the  time 
a  request  is  made  for  it  by  the  customer, 
provided  the  request  is  made  at  least  2 
hours  prior  to  the  scheduled  departure 
of  the  train  from  that  customer's  point  of 
boarding. 

(2)  Reservations,  once  confirmed, 
shall  be  held  by  the  carrier  for  the  cus- 
tomer at  least  until  30  minutes  prior 
to  the  scheduled  departure  of  the  train 
from  the  customer's  boarding  point 
without  requiring  the  customer  to  prepay 
the  tickets  in  full. 

(1)  The  carrier  may  require  a  deposit 
not  to  exceed  25  percent  of  the  total 
ticket  cost,  to  hold  a  confirmed 
reservation. 

(ii)  If  a  deposit  is  required,  the  car- 
rier shall  allow  the  customer  a  reasonable 
time  in  which  to  tender  such  deposit 
during  which  time  his  reservations  will 
not  be  cancelled  without  his  authoi;ity 

(ill)  The  deposit  shall  be  refundable. 

(c)  Gvxiranteeino  a  confirmed  reser- 
vation. (DA  carrier  shall  guarantee  a 
confirmed  reservation  upon  a  customer's 
procurement  of  tickets  or  the  prepay- 
ment of  tickets  in  full. 

(2)  A  carrier  shall  hold  a  guaranteed 
reservation  for  1  hour  after  actual  train 
departure  from  the  scheduled  boarding 
point  unless  the  customer  notifies  the 
carrier  to  hold  such  space  for  a  longer 
period  of  time,  in  which  case,  the  carrier 
shall  hold  the  space  for  the  period  speci- 
fied by  the  customer. 

( 3 )  In  event  of  nonuse  of  a  guaranteed 
reservation: 

(i)  If  a  guaranteed  reservation  is  can- 
celed at  least  30  minutes  prior  to  sched- 
uled departure  of  the  train  from  cus- 
tomer's boarding  point,  the  carrier  must 
refund  the  ticket  price  and  must  not 
impose  a  service  charge. 

(ii)  When  a  guaranteed  reservation  is 
not  canceled  at  least  30  minutes  prior 
to  scheduled  departure  of  the  train  from 
the  customer's  boarding  point,  the  car- 
rier must  refund  the  ticket  price  and 
must  not  assess  a  service  charge  exceed- 
ing: 25  percent  of  the  ticket  price,  the 
actual  cost  of  the  unsold  portion  of  ticket, 
or  $25,  whichever  of  these  is  the  least.' 
No  service  charge  can  be  imposed  if  the 
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sonable  if  the  layover  does  not  exceed 
6  hours. 

(3)  For  good  cause  shown  by  petition, 
a  carrier  may  be  excused  from  the 
through-car  rule  and  the  6-hour  rule. 

§  1124.4     Stations. 

(a)  Hour  of  operation.  (1)  Stations 
at  which  a  train  originates  shall  be  open 
to  the  public  from  at  least  2  hours  before 
the  scheduled  departure  to  at  least  1 
hour  after  the  actual  departure  of  the 
train  from  that  station. 

(2)  Stations  at  which  a  train  termi- 
nates shall  be  open  to  the  public  from  at 
least  1  hour  before  the  scheduled  arrival 
to  at  least  1  hour  after  the  actual  arrival 
of  the  train  at  that  station. 

(3)  All  other  stations  listed  as  sched- 
uled stops  shall  be  open  to  the  public 
from  at  least  2  hoiu-s  before  the  sched- 
uled arrival  to  at  least  1  hour  after  the 
actual  departure  of  the  train  from  that 
station. 

(b)  Consist  of  stations.  (1)  All  sta- 
tions and  their  adjoining  seryice  and 
parking  areas  shall  be  lighted  well 
enough  for  passengers  and  carrier  to 
function  safely  and  efiBciently  therein. 

(2)  All  stations  shall  be  equipped  with 
telephone  service  and  train  information 
service. 

(3 )  Stations  other  than  flag  stops  shall 
be  equipped  with  operating  ticket  sales 
facilities,  telegraph  or  wire  services,  and 
clean,  serviceable  restroom  facilities  with 
adequate  toilet  suppUes. 

(c)  Facilities  for  checked  baggage. 
(1)  Stations  other  than  flag  stops  shall 
have  facilities  for  the  checking  of  bag- 
gage available  up  to  20  minutes  prior  to 
a  train's  departure  from  that  station. 

^2)  All  checked  baggage  must  be 
made  available  to  the  passenger  within 
a  reasonable  time  not  to  exceed  20  min- 
utes after  the  passenger's  arrival  at  his 
destination. 

§1124.5      Consist  for  trains. 

(a)  Carriers  shall  provide  sleeping 
cars,  coaches,  dining  cars,  lounge  cars, 
pcu-lor  cars,  and  dome  oars  in  sufficient 
numbers  to  meet  the  travel  demands  of 
the  public,  including  periods  of  predicta- 
ble peak  demands. 

(b)  Carriers  shall  provide  and  main- 
tain services  on  trains  sufficient  to  assist 
all  passengers  with  baggage,  train  rooms, 
meals,  and  general  train  information. 

(c)  Food  and  beverage  service: 

(1)  Trains  traveling  for  3  hours  or 
more  shall  provide  food  and  beverages. 
These  may  range  from  complete  servings 
at  the  customary  dining  hours  to  light 
snacks  during  off  hours. 

(2)  Food  and  beversiges  and  the  sur- 
roimdlngs  in  which  they  are  made  avail- 
able must  comply  with  the  health  regu- 
lations of  the  Public  Health  Service  as 
set  forth  in  9912.21  through  12.47  of 
Title  42  of  the  Code  of  Federal  Regula- 
tions. 

(3)  A  train  travding  for  12  hours  or 
more  must  have  at  least  one  full  service 
dining  car  unless  it  meets  all  the  follow- 
ing criteria: 

(I)  It  travels  for  16  hours  or  less; 

(II)  It  travels  at  least  8  hours  between 
10  pjn.  and  8  a.m.; 


(iii)  It  has  a  lounge  car  or  dome  car; 

(iv)  It  has  dining  service  available  in 
the  lounge  car  or  dome  car  or  has  room 
service  availat^e  to  sleeping  car  rooms 
and  at  coach  seats,  serving  complete 
meals  and  beverages. 

(d)  Temperature  control:  All  regu- 
larly scheduled  train  cars  must  be 
equipped  with  operable  climate  condi- 
tioning equipment  and  maintained  at  a 
room  temperatiu-e  of  at  least  60°  above 
zero  Fahrenheit  and  no  higher  than  80° 
above  zero  Fahrenheit. 

(e)  Sleeping  cars: 

( 1 )  Private  room  standard  sleeping  car 
service  which  includes  private  rest  room 
facilities  shall  be  provided  for  all  trains 
having  a  journey  of  at  least  6  hoiu-s  dur- 
ing the  time  period  from  10  pjn.  to 
8  a.m. 

(2)  In  addition  to  private  room  stand- 
ard sleeping  car  service,  each  train 
■traveling  at  least  6  hours  during  the  time 
period  from  10  pan.  to  8  ajn.,  shall  have 
at  least  one  sliunber-coach  car  (i.e.,  pri- 
vate rooms  with  private  rest  room  fa- 
cilities but  usually  smaller  than  standard 
sleeping  car  rooms  and  always  rented 
at  a  budget  price)  or  at  least  one  berth 
car  (open  section  cars  with  beds  en- 
closed behind  draperies  but  without  pri- 
vate bath  always  rented  at  a  budget 
price) . 

(3)  Sleeping  rooms  and  their  rest 
rooms,  and  berth  cars,  shall  be  sanitary, 
free  of  debris  and  objectionable  odors, 
and  water  tight. 

(f)  Coaches: 

(1)  All  coaches  shall  have  rest  room 
facilities  and  drinking  water  available. 

(2)  Leg  rests,  reclining  seats,  and 
clean  pillows  shall  be  provided  in  all 
coaches  on  all  trains  having  a  journey 
of  at  least  4  hours  during  the  time  pe- 
riod from  10  pjn.  to  8  ajn.  Blankets  shall 
be  available  during  the  winter  months. 

(3)  Coaches,  including  rest  rooms, 
shall  be  sanitary,  water  tight,  and  free 
of  debris  and  objectionable  odors. 

(g)  Allocation  of  space  for  non- 
smokers: 

(1)  A  portion  of  coach  space  on  each 
train  shall  be  allocated  to  the  seating  of 
nonsmokers. 

(2)  A  portion  of  dome  car  space  on 
trains  with  dome  cars  shall  be  allocated 
to  the  seating  of  nonsmokers. 

(3)  A  portion  of  dining  car  space  on 
trains  with  dining  cars  shall  be  allocated 
to  the  seating  of  nonsmokers. 

(4)  A  portion  of  parlor  car  space  on 
trains  with  parlor  cars  shall  be  allocated 
to  the  seating  of  nonsmokers. 

(FR  Doc.71-18207  Piled  ia-l&-71:8:50  am] 


[  49  CFR  Part  1322  1 

[Ex  Parte  No.  MC-1  (Sub-No.  4)  ] 

PAYMENT  OF  RATES  AND  CHARGES 
OF  MOTOR  CARRIERS 

Credit  Regulations;  Oilfield  Carriers 

November  22.  1971. 
Notice  is  hereby  given  that  by  Joint 
petition  filed  February  18.  1971.  the  Oil 
Field  Haulers  Association,  Inc..  and  the 
OU  Field  Haulers  Conference  of  Ameri- 
can Trucking  Associations,  Inc.,  request 
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the  Commission  to  institute  a  rule  mak- 
ing proceeding  pursuant  to  the  provi- 
sions of  5  UJS.CA.  Section  553(e)  and 
Rule  44  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.44)  for 
the  purpose  of  amending  or  modifying 
49  CTFR  188.1  and  188.3  (now  reniun- 
bered  99 1322.1  and  1322.3  re^ectively) 
of  the  Commission's  niles  and  regula- 
tions governing  the  Extension  of  Credit 
to  Sliippers  by  Motor  Carriers. 

As  here  pertinent,  the  current  regtila- 
tions  provide: 

Section  1322.1  Carrier  may  extend  credit 
to  shipper — (a)  Extension  of  credit.  Upon 
taking  precautions  deemed  by  them  to  be 
sufficient  to  assiu'e  payment  of  the  tariff 
charges  within  the  credit  period  herein  speci- 
fied, common  carriers  by  motor  vehicle  may 
relinquish  possession  of  freight  in  advance  of 
the  payment  of  the  tariff  charges  thereon 
and  may  extend  credit  In  the  amount  of 
such  charges  to  those  who  undertake  to  pay 
them,  such  persons  herein  called  shippers, 
for  a  period  of  7  days  excluding  Saturdays, 
Sundays,  and  legal  holidays. 

(b)  Exceptions — Carriers  of  household 
goods.  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  In  any  Instance 
in  which  the  carrier  shall  be  required  by 
i  1056.8(b)  of  this  chapter,  "Transportation 
of  household  goods  In  interstate  or  foreign 
commerce,"  to  reUnquish  possession  of  a 
shipment  of  household  goods  In  advance  of 
the  payment  of  the  total  amount  of  the 
tariff  charges  thereon  •  •  •. 

Section  1322.3  Period  of  credit  following 
delivery  of  freight.  Freight  bUls  for  all  trans- 
portatlon  charges  shall  be  presented  to  the 
shippers  within  7  calendar  days  from  the 
first  12  p.m.  following  delivery  of  the  freight 
except  that  motor  common  carriers  of  house- 
hold goods  shall  present  their  freight  bUls 
for  aU  transportation  charges  to  the  ship- 
pers within  16  calendar  days,  excluding  Sat- 
urday. Sunday,  and  holidays,  from  the  first 
13  p.m.  following  delivery  of  the  freight. 

Acting  on  behalf  of  member  motor 
common  carriers,  petitioners  seek  to 
have  the  following  proviso  added  as  a 
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paragraph  immediately  following  para- 
graph (b)  of  9  1322.1: 

For  carriers  of  oilfield  equipment,  the  pe- 
riod of  time  set  forth  in  para^Tc^h  (a)  of 
this  section  during  which  credit  may  be  ex- 
tended to  shippers  shall  be  15  days. 

Petitioners  also  seek  to  amend  91322.3 
by  addition  of  the  proviso,  "and  oilfield 
equipment"  as  follows: 

•  *  *  except  that  motor  common  carriers 
of  hoiuehofd  goods  and  oilfield  equipment 
shall  present  their  freight  bills  for  all  trans- 
portation charges  to  the  shippers  within  15 
calendar  days,  •  •  •. 

In  support  of  the  request  the  petition- 
ers aver  that  it  is  impossible  for  special- 
ized carriers  to  comply  with  the  requisites 
of  the  current  regulations  regarding  the 
7-day  credit  extension  period  because  of 
certain  unique  features  of  shipping  oil- 
field equipment,  that  is,  (1)  the  exact 
location  of  the  Jobsite  is  often  not  known 
to  the  carriers,  (2)  the  shipping  of  oil- 
field equipment  requires  dismtmtling  and 
reassemmbling  the  equipment,  (3)  ship- 
ments often  comprise  numerous  truck- 
loads,  (4)  vehicles  often  require  special 
permits,  (5)  charges  for  accessorial  serv- 
ices must  be  approved,  (6)  assembly  of 
charges  is  time  consuming,  (7)  carriers 
must  examine  charges  in  detail,  (8)  ship- 
pers must  examine  charges  in  detail,  and 
(9)  time  in  transit  in  the  U.S.  Mails. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioners  and  notice  of  the 
filing  of  the  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

Any  person  interested  in  any  of  the 
matters  in  the  petition,  and  desiring  to 
participate  therein  may,  on  or  before  30 
days  from  the  publication  of  this  notice 
in  the  Federal  Register,  file  replies  to 
the  petition  indicating  whether  they  sup- 
port or  oppose  the  determination  sought. 
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An  original  and  15  copies  of  such  replies 
must  be  filed  with  the  Office  of  Proceed- 
ings of  this  Commission  and  must  show 
service  of  two  copies  thereof  upon  peti- 
tioners' attorney,  Jtmies  R.  Boyd,  Post 
Office  Box  488,  Austin,  TX  78767.  There- 
after, the  nature  of  further  proceedings 
herein,  if  any,  will  be  designated.  Writ- 
ten material  or  suggestions  submitted 
will  be  available  for  public  inspection  at 
the  offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave- 
nue NW.,  Washington.  DC  20423  during 
regular  business  hours. 

The  proceeding  sought  to  be  instituted 
by  the  petition  filed  herein  is  similar  to 
that  sought  by  the  petition  filed  by  the 
American  Association  of  Oilwell  Drilling 
Contractors,  and  the  Shippers  Oil  Field 
Traffic  Association  on  August  5, 1971,  and 
assigned  Ex  Parte  No.  MC-1  (Sub-No.  5) , 
Payment  of  Rates  and  Charges  of  Motor 
Carriers  to  Shippers,  covered  by  "Notice 
to  the  Public"  dated  October  15,  1971, 
and  published  in  the  Federal  Register 
on  October  28,  1971   (36  F.R.  20706).  A 
letter  dated  November  10,  1971,  received 
from  OU  Field  Haulers  Association  and 
Oil   Field   Haulers   Conference   advised 
that  the  petition  assigned  Ex  Parte  No. 
MC-1  (Sub-No.  5)  was  fUed  by  shippers 
and  designed  to  be  in  support  of  the 
petition   assigned  Ex  Parte  No.   MC-1 
(Sub-No.  4).  The  letter  requests  that 
proceedings   be   consolidated   and   that 
the  time  for  filing  statements  in  support 
or  in  opposition  be  extened  to  January  14, 
1972.  In  order  to  avoid  the  filing  of  du- 
plicate statements,  it  is   contemplated 
that  all  statements  filed  in  response  to 
the  Federal  Register  notice  in  Ex  Parte 
No.  MC-1  (Sub-No.  5)  and  the  Federal 
Register  notice  herein  will  be  considered 
in  each  proceeding.  Thereafter,  consid- 
eration wiU  be  given  to  consoUdating  the 
proceedings  for  disposition. 

[seal]  Robert  L.  Oswald, 

-Secretary. 
|FR  Doc.71-1820e  Filed    12-10-71:8:50   am) 
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DEPARTMINT  OF  THE  INTERIOR 

Bureau    >f  Land  Management 

(A  0607] 

ARIZONA 

Notice  of  P  oposed  Withdrawal  and 
Re)  ervation  of  Lands 


Forest  Service, 


The 
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hearing  will 
and  place,  w&lch 

The  detem  Inatlon 


,  U.S.  Department  of 

has   filed   an    application, 

for  withdrawal  of  lands 

location  and  entry  imder 

Ifllnlng  Laws. 

area  described  below  has 

for  a  number  of  years  as 

irea  and  has  afforded  the 

Arizona,  and  others,  oppor- 

and  research  the  hlgh- 

of  plants  and  trees  rep- 

the  Southwest.  This  wlth- 

to  protect  the  area  from 

which  may  be  adverse 

value  and  use  of  the 

^tithdrawal  would  be  made 

existing  rights. 

of  30  days  from  the  date 

of  this  hotlce,  all  persons 

submit  comments,  sugges- 

In  connection  with  the 

may  present  their 

to  the  undersigned  officer 

of  Land  Management,  De- 

the  Interior,  3022  Federal 

,  AZ  85025. 
ances  warrant  it,  a  public 
held  at  a  convenient  time 
will  be  announced. 


Phcenlx 


le 


the  appllcatli  m 
Federal  Regi  ster 
ea:h 


of  the  Secretary  on 

will  be  published  In  the 

A  separate  notice  will 

Interested  party. 

nvolved  in  the  application 


be  sent  to 

The  lands 
are  as  follows 

OiLA  AND  S/  LT  RiVER  MERIDIAN,  ARIZONA 
PHELPS    CAI  [N    RESEARCH    NATtTKAI.   AREA 

T.  6  N..  R.  27  E., 
Sec.  9.  SViS'V^NEVi,  WV4NWV4SE'4,  and 

S^8E%: 
Sec.    10,   SE 

andWV^E^SWV^l 
Sec.  15,NV41 
Sec.  16,  lot  1 


^  w 


NW%SW%.   Wi4SWV4SW'4. 

4SWV«; 
'/4NW<4: 
indNViNEV;. 

The  area  <  escribed  aggregates  291.94 
acres  within  fhe  Apache  National  Forest. 

Joe  T.  Fallini, 
State  Director. 

December  3L  1971. 

[FR  Doc.71-1  J151  FUed  12-10-71:8:45  am) 


Notices 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  72-19] 

KNIFE    RIVER    COAL    MINING    CO., 
ET  AL. 

Notice  of  Filing  of  Petition 

In  regard  petition  of  Knife  River  Coal 
Mining  Co.,  Consolidation  Coal  Co.,  and 
Baukol-Noonan,  Inc.,  for  modification  of 
mandatory  safety  standard  (30  CPR 
77.201-1),  Docket  No.  M  72-19. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
section  861(c)  (1970)),  notice  is  given 
that  Knife  River  Coal  Mining  Co.,  (Con- 
solidation Coal  Co.,  and  Baukol-Noonan, 
Inc.,  have  filed  a  petition  to  modify  the 
application  of  30  CPR  77.201-1.  36  F.R. 
9367  to  the  following  coal  mines: 

OonaoUdatlon    Coal    Co.,    Glenharcrtd    I^ne, 

I.D.  No.  32-00042-0,  Stanton,  N.  Dak. 
OjOfloUdation  Coal  Oo.,  Velva  Mine,  ID.  No. 

32-00045-0,  Velva.  N.  Dak. 
Baukol-Noonan.  Inc.,  Noonan  Mine,  I.D.  No. 

32-00041-0,  Noonan,  N.  Dak. 
Baukol-Noonan,  Inc.,  Center  Mine,  ID.  No. 

32-00218-0,  Center,  N.  Dak. 
Knife  River  Ck>al  Mining  Co.,  Beulah  Mine, 

IX).  No.  32-00043-0.  Betdata.  N.  Dak. 
Knife  River  Coal  Mining  Co.,  Gascoyne  Mine, 

IJ}.  No.  32-00040-0.  Gaaooyne.  N.  Dak. 
Knife  River  Coal  Mining  Co.,  Savage  Mine, 

I.D.  No.  ^4-00106-0.  Savage,  Mont. 

30  CFR  77.201-1  reads  as  follows: 

Tests  for  methane  In  struoturee,  enclo- 
sures, or  other  facUitlee,  In  which  coal  is 
handled  or  etored  aihall  be  conducted  by  a 
qualified  person  with  a  device  approved  by 
the  Secretary  at  least  once  during  each  op- 
erating shift,  and  immediat^y  prior  to  any 
repair  work  In  which  welding  or  an  open 
flazne  Is  used,  or  a  spazlt  may  be  produced. 

Petitioners  ask  that  this  standard  be 
suspended  as  to  the  mines  listed  above 
on  the  groimds  that  there  is  no  record 
of  methane  occurrences  In  lignite  mines 
In  the  State  of  North  Dakota  since  the 
first  recorded  production  of  lignite  in  the 
State  In  1884,  that  there  is  no  known  or 
recorded  instance  In  the  lignite  fields  of 
Montana  or  North  Dakota  of  a  fire  or  ex- 
plosion caused  by  methane,  and  that 
there  Is  a  historical  absence  of  methane 
being  detected  in  imderground  lignite 
mines  of  the  two  States  except  at  the 
time  of  a  mine  fire  when  the  methane  is 
a  product  of  combustion.  Petitioners 
state  that  in  view  thereof  suspension  of 
the  regulation  would  in  no  way  guarantee 
less  than  the  same  measure  of  protection 
now  afforded  the  miners  In  the  mines 
listed  above  and  will  not  result  In  dim- 
inution of  safety  to  such  miners. 


Parties  Interested  In  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  publication  of 
this  notice  in  the  Federal  Register  with 
the  Office  of  Hearings  and  Appeals,  Hear- 
ings Division,  U.S.  Department  of  the 
Interior,  6432  Federal  Building,  Salt 
Lake  City,  Utah  84111.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day. 
Director, 
Office  of  Hearings  arid  Appeals. 

Deceuber  6,  1971 
IFR  Doc.71-18171  FUed  12-10-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

ATHENS  STOCKYARD,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  re^>ective  dates  qiecified  below, 
It  was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contcuned  in 
section  302  of  the  Act,  as  smnended  (7 
U.S.C.  202) ,  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302. 

Name,  location  of  itockyard.  and  date  of 
posting 

Alabama 

Athens  Stockyard,  Athens,  November  16, 1971. 

lOWA 

(Carroll  Livestock  Sales,  Carroll,  November  19, 
1971. 

Mississippi 

Central  Mississippi  Livestock  Commission  Co., 
Carthage,  November  15, 1971. 

Utah 

Golden  Spike  Coliseum,  Ogden,  November  4, 
1971. 

Done  at  Washington,  D.C.,  this  7th 
day  of  December  1971. 

G.  H.  Hopper, 
Chief.  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

(FRDoc.71-18180  Filed  12-10-71:8:48  am] 


NOTICES 

FLORIDA  AGRICULTURAL  MARKETING  ASSOCIATION,  INC.,  ET  Al. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respectivTda^  specSSi 
below  as  being  subject  to  the  provisions  of  the  Packers  and  StockyartTActlSzi 
as  amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated ffi^.  ' 

OHginal  name  of  stockyard,  U)cation,  and  Current  name  of  stockyard  and 

date  of  posting  date  of  change  in  name 

Florida 

Gl^es   Livestock   Market,    Belle    Glade,   Feb.    25,     Florida  Agricultural  Marketing  Associa- 
tion, Inc.,  Nov.  1, 1971. 
North  Dakota 
^  W69.^"^  Livestock  Auction,  Valley  City,  May  18.     Triple  S  Cattle  Co.,  Nov.  26,  1971. 


Done  at  Washington,  D.C.,  this  7th  day  of  December  1971. 


„..  .  Q-  H.  Hopper, 

Chief,  Registrations,  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 
[FR  Doc.71-18181  FUed  12-10-71:8:48  am] 
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SAM  GIDDENS  LIVESTOCK  AUCTION 
ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) ,  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date  of 
posting 

Sam  Glddens  Livestock  AucUon,  BoonevUle, 

Ark.,  February  19,  1971. 
Producers  Livestock  Marketing  Association, 

Qulncy,  Wash.,  July  22,  1964. 

Notice  or  other  public  procedure  has 
not  preceded  pr(»nulgatl(»i  of  the  fore- 
going rule.  Tliere  Is  no  legal  Justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  Is  in  the  nature  of  a 
rule  relieving  a  restrictloi  and  may  be 
made  effective  In  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  mxai 
publlcaUon  in  the  Federal  Register 
(12-11-71). 

(42  Stat.  169,  as  amended  and  supplemented- 
7U.S.C.  ISletseq.) 

Done  at  Washington,  D.C.,  this  7th 
day  of  December  1971. 

O.  H.  Hopper, 
Chief.  Registrations,  Bonds,  and 
Reports    Branch.    Livestock 
Marketing  Division. 

IFR  Doc.71-18182  FUed  13-10-7l;8:48  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-273] 

AMERICAN  PRESIDENT  LINES,  LTD. 
Notice  of  Application 

Notice  Is  hereby  given  that  American 
President  Lines,  Ltd.,  has  applied  for  an 
Increase  in  maximum  sailings  on  its  sub- 
sidized Line  A-2  Service  on  Trade  Route 
No.  29  (U.S.  Padflc/Far  East)  from  54 
sailings  per  annum  to  104  sailings  per 
annum.  In  the  event  responsive  petitions 
for  leave  to  Intervene  are  filed  within  the 
specified  time,  hearing  on  this  applica- 
tion is  to  be  consolidated  with  the  exist- 
ing proceedings  in  Dockets  Nos.  S-267, 
S-268,  and  S-271,  involving  applications 
of  American  Mall  Line  Ltd.,  Pacific  Far 
East  Line,  Inc.,  and  States  Steamship 
Co.,  respectively. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  In  such  application  and 
desiring  a  hearing  on  Issues  pertinent  to 
section.  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  UJS.C.  1175), 
should  by  the  close  of  business  on  Decem- 
ber 17,  1971,  notify  the  Presiding  Hear- 
ing Examiner  in  the  aforementioned  pro- 
ceedings, TUxm  4610,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  DC,  in  writing,  in  trip- 
licate, and  file  petition  for  leave  to 
Intervene  In  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  that  a  consolidated  hear- 
ing Is  held  <Hi  this  application.  Involving 
Dockets  Nos.  S-267,  S-268,  and  S-271 
the  purpose  thereof  will  be  to  receive 
evidence  relevant  tod)  whether  the  ap- 
plication is  one  with  respect  to  a  vessel 
to  be  operated  on  an  essential  service. 


23641 

served  by  citizens  of  the  United  States 
which  would  be  in  addition  to  the  exist- 
ing service,  or  services,  and  if  so,  whether 
the  service  already  provided  by  vessels  of 
U.S.  registry  on  such  essential  service  is 
inadequate,  and  (2)  whether  in  the  ac- 
complishment of  the  purpose  suid  policy 
of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Presiding 
Hearing  Examiner  determines  that  peti- 
tions for  leave  to  intervene  filed  within 
the  specified  time  do  not  demonstrate 
sufiflcient  interest  to  warrant  a  hearing, 
the  Presiding  Hearing  Examiner  shall  so 
indicate  to  the  Maritime  Subsidy  Board 
which  will  then  take  such  action  as  may 
be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  December  8, 1971. 

James  S.  Dawson,  Jr., 
Secretary. 
[FR  Doc.71-18272  FUed  12-10-71:8:61  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  Sub-B-4] 

CHARLEVOIX  TRANSIT  CO. 

Notice  of  Hearing  Regarding  Transfer 
of  Fishery 

December  9,  1971. 

Charlevoix  Transit  Co.  has  applied  for 
permission  to  transfer  the  operations  of 
the  124-foot  length  overall  fishing  ves- 
sel Sturgeon  Bay,  constructed  with  the 
aid  of  a  fishing  vessel  construction-dif- 
ferential subsidy,  from  the  fishery  for 
groimdfish  (cod,  cusk,  haddock,  hake, 
pollock,  and  ocean  p>erch),  to  the  fishery 
for  groimdfish  (cod,  cusk,  haddock, 
bake,  pollock,  and  ocean  perch),  her- 
ring, tuna,  and  lobsters  (excluding  lob- 
sters within  the  contiguous  fisheries 
zone  established  by  the  laws  of  the 
United  States) . 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Pishing  Fleet  Im- 
provement Act,  as  amended  (46  U3.C. 
1401  et  seq.)  and  Notice  and  Hearing  on 
Subsidies  (50  CFR  Part  257)  and  Reor- 
ganization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entitied  proceed- 
ings will  be  held  on  January  12,  1972,  at 
10  a.m.,  e.s.t.,  in  Room  730, 1325  G  Street 
NW.,  Washington,  DC.  Any  person  de- 
siring to  Intervene  must  file  a  petition  of 
Intervention  with  the  Director,  National 
Marine  Fisheries  Service,  Interior  Build- 
ing, Washington,  D.C.  20235,  as  pre- 
scribed in  50  CFR  Part  257  at  least  10 
days  prior  to  the  date  set 'for  the  hear- 
ing. If  such  petition  of  intervention  is 
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place  of  the  hearing  may  be 

a  field  location.  Telegraphic 

ie  given  to  the  parties  in  the 

a  change  along  with  the 


sich 


Robert  W.  Schoning, 

Acting  Director. 
18273  PUed  12-10-71:8:54  am] 


DEPAITMENT  OF  HOUSING 
AND  IJRBAN  DEVaOPMENT 

[N-71-106J 

NEW    AN^    RELOCATING     FEDERAL 
FACILITIES 

Procedures  for  Assuring  Availability 
of  Housing  on  Nondiscriminatory 
Basis  foijLow  and  Moderate-Income 
Employi 


Interested  [ 
mlt  written 
with  respeqt 
procedures 
Docket 
General 
ingand 
Street  SW. 
or  before 
cations  timely 
before 
procedures, 
this  Notice 
comments 
mittalwlll 
tion  diirlng 
and   after 
above  at 
.  L  Pttrposjs, 
procedures 
Housing 
wlU 


Clerk 
Counsel, 
lUrtan 


January 


takJag 


the 


ami 


implei  lent 
Understanding 
of  Housing 
the    Oener^ 
Concerning 
Housing  ex^uted 
published 
December 
Memorandiim 
tended  to 
Ing  on   a 
low-  and 
new  and  re 
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Federal 

or  relocati(^ 

major 

ticularly 

employees. 

1.  The 
rlously 
lished  in 
ply     of 
housing. 

2.  The 
minority 
and  ethnic 
strain  the 
or  relocatec 


persons  are  Invited  to  sub- 
data,  views,  or  suggestions 
to  the  following  proposed 
in   triplicate   to   the   Rules 
Room    10256,    Office    of 
Dep€irtment  of  Hous- 
Development,  451  Seventh 
Washington.  DC  20410,  on 
14, 1972.  All  communi- 
received  will  be  considered 
action  on  the  proposed 
The  proposals  contained  in 
may  be  changed  in  light  of 
i)eceived.  A  copy  of  each  sub- 
5  available  for  public  inspec- 
buslness  hours,  both  before 
the  cloeing   date  set   forth 
above  address. 
This  notice  establishes  the 
jy  which  the  Department  of 
Urban  Development  (HUD) 
the    Memorandum    of 
Between  the  Department 
ind  Urban  Devel<9ment  and 
Services    Administration 
Low-  and  Moderate-Income 
on  June  12,  1971,  and 
the  Pkderai,  Register  on 
1971   (36  P.R.  22873).  The 
of  Understanding  Is  In- 
the  availability  of  hous- 
londiscriminatory   basis   for 
income  employees  of 
ocating  Federal  facilities. 


ii 


assure 


Btickiround.  A.  Decisions  of  the 

Qotemment  concerning  location 

of  Federal  facilities  have  a 

impa  :t  on  Federal  employees,  par- 

l^wer    grade    and    minority 


lm|?act  on  employees  can  be  se- 
lf facilities  are  estab- 
wlth  an  inadequate  sup- 
-     suid     moderate-income 


adverse 
aieas 
1(  w- 


prbblem  is  even  more  acute  for 
employees  if  problems  of  racial 
discrimination  further  con- 
lousing  supply  near  a  new 
facility.  ♦ 

B.  The  C  eneral  Services  Administra- 
tion (OSAl  has  the  responsibUity  for 
planning,  teveloping.  and  constructing 
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Government-owned  public  buildings  for 
housing  Federal  agencies,  and  for  ac- 
quiring leased  space  for  Federal  agency 
use. 

C.  The  Secretary  of  the  Department 
of  Housing  and  Urban  Development  has 
the  responsibility  under  the  Federal  fair 
housing  law  (title  Vin  of  the  Civil 
Rights  Act  of  1968)  for  coordinating  the 
efforts  of  all  Federal  departments  and 
agencies  to  administer  their  programs  of 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the  goals 
of  fair  housing. 

D.  The  Department  of  Housing  and 
Urban  Development  has  prime  respon- 
sibility for  development  of  the  Nation's 
supply  of  low-  and  moderate-income 
housing. 

E.  The  Memorandum  of  Understand- 
ing was  agreed  to  as  a  means  of  coordi- 
nating the  respective  responsibilities  of 
GSA  and  HUD. 

m.  ResponsibUity.  A.  The  Department 
of  Housing  and  Urban  Development  has 
the  responsibility: 

1.  To  investigate,  determine,  and  re- 
port findings  to  GSA  on  the  availability 
of  low-  and  moderate-income  housing  to 
Federal  employees  on  a  nondiscrimina- 
tory basis  to  serve  proposed  locations  for 
a  federally  constructed  building  or  a 
major  lease  action  where  there  may  be 
a  substantial  adverse  effect  on  low-  and 
moderate-income  employees. 

2.  To  participate  in  site  investigations 
for  the  purpose  of  providing  a  report  to 
GSA  on  the  availability  of  low-  and 
moderate-income  housing  cm  a  nondis- 
criminatory basis  in  the  delineated  area 
within  which  specific  sites  will  be 
considered. 

3.  To  develop  joinUy  with  GSA,  the 
Federal  agency  involved  and  the  com- 
munity an  Affirmative  Action  Plan  where 
HUD  has  determined  that  GSA's  pre- 
ferred location  for  the  federally  con- 
structed building  or  leased  space  Is  not 
readily  accessible  to  an  adequate  supply 
of  low-  and  moderate-income  housing 
on  a  nondiscriminatory  basis. 

4.  To  give  priority  consideration  to  ap- 
plications for  assistance  under  HUD 
housing  programs  for  housing  proposed 
to  be  provided  In  accordance  with  the 
plan. 

B.  The  General  Services  Administra- 
tion has  the  responsibility: 

1.  To  consider  the  availability  of  low- 
and  moderate-income  housing  on  a  non- 
discriminatory basis  to  the  maximum 
possible  extent  compatible  with  other 
considerations  in  making  determinations 
with  respect  to  the  location  of  federally 
constructed  buildings  and  the  acquisi- 
tion of  leased  space. 

2.  To  provide  HUD  with  the  Informa- 
tion necessary  to  carry  out  its  responsi- 
bilities, including,  but  not  limited  to,  no- 
tice that  GSA  is  undertaking  a  project 
development  investigation,  notice  of  the 
time  and  place  for  site  investigations, 
copies  of  the  prospectus  for  each  public 
building  or  lease-construction  project, 
and  any  pertinent  information  supplied 
to  GSA  by  the  agency  involved  in  the 
relocation.  Including  number  of  low-  and 
moderate-income  employees  expected  to 
be  employed  at  the  new  location. 


3.  To  advise  HUD  when  the  GSA  site 
investigators  recommend  a  site  for  selec- 
tion which  HUD  has  reported  unsuitable 
because  it  is  not  reasonably  accessible  to 
an  adequate  supply  of  low-  and  moder- 
ate-income housing  on  a  nondiscrimina- 
tory basis. 

4.  To  provide  HUD  with  a  written  ex- 
planation when,  after  headquarters'  re- 
view, a  location  Is  selected  which  HUD 
has  reported  imsuitable  because  it  is  not 
reasonably  accessible  to  an  adequate  sup- 
ply of  low-  and  moderate-income  hous- 
ing on  a  nondiscriminatory  basis. 

5.  To  develop  jointly  with  HUD,  the 
Federal  agency  Involved  and  the  com- 
munity an  Affirmative  Action  Plan  where 
HUD  has  determined  that  GSA's  pre- 
ferred location  for  the  federally  con- 
structed building  or  leased  space  is  not 
readily  accessible  to  an  adequate  supply 
of  low-  and  moderate^lncome  housing  on 
a  nondiscriminatory  basis. 

C.  Federal  agencies  considering  reloca- 
tion have  the  responsibility: 

1.  To  consider  to  the  maximum  possi- 
ble extent  the  avaUabillty  of  low-  and 
moderate-Income  housing  on  a  nondis- 
criminatory basis. 

2.  To  provide  such  data  with  respect 
to  employees  being  relocated  as  may  be 
requested  by  GSA  and  HUD. 

3.  To  develop  jolntiy  with  HUD,  GSA 
and  the  community  an  Affirmative  Action 
Plan  where  HUD  has  determined  that 
GSA's  preferred  location  for  the  federally 
constructed  building  or  leased  space  Is 
not  readily  accessible  to  an  adequate  sup- 
ply of  low-  and  moderate-income  hous- 
ing on  a  nondiscriminatory  basis. 

rv.  Responsibilities  for  implementa- 
tion of  agreement  within  HUD.  A.  The 
Assistant  Secretary  for  Equal  Oppor- 
tunity is  responsible  for  the  implementa- 
tion of  the  Department's  responsibilities 
under  this  agreement.  He  will  maintain 
liaison  at  the  national  level  with  the 
Commissioner,  Public  Buildings  Service, 
GSA,  concerning  questions  of  policy  and 
overall  implementation. 

B.  The  HUD  Regional  Administrator 
is  responsible  for  coordinating  the  im- 
plementation of  this  program  In  the  re- 
gion, and  for  providing  GSA  with  HUD's 
recommendation  on  specific  sites. 

C.  The  Assistant  Regional  Adminis- 
trator for  Equal  Opportimity  is  responsi- 
ble for  consolidating  information  and 
recommendations  to  the  HUD  Regional 
Administrator  Including  any  affirmative 
action  plans  that  may  be  required.  In 
this  coimection  he  shall  be  assisted  by 
the  Assistant  Regional  Administrators 
for  HPMC  and  CPM,  the  Regional  Econ- 
omist and  ather  appropriate  staff. 

D.  Directors  of  Area  Offices  are  re- 
sponsible for  providing  the  data  needed 
for  making  recommendations  to  the  HUD 
Regional  Administrator  concerning  the 
adequacy  of  specific  sites. 

E.  The  Director  of  the  Equal  Oppor- 
tunity Division  in  the  Area  Office  will 
serve  as  tM  Department's  representative 
on  site  investigation  teams. 

V.  Actions  subject  to  the  procedures  in 
this  notice.  A.  All  project  development 
Investigations  are  subject  to  the  proced- 
ures herein. 
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B.  Site  selecUcnu  for  public  tnilldlngs 
(or  leased  space  In  buildings  to  be  erected 
by  the  lessor)  are  subject  to  the  proce- 
dures herein  In  all  cases  In  which  25  or 
more  law-  or  moderate-income  emi^oyees 
are  expected  to  be  emplcqred  In  the  new 
building. 

C.  Lease  actions  (other  than  those  In- 
cluded in  B,  above)  are  subject  to  the 
procedures  herein  where: 

1.  One  hundred  or  more  low-  or 
moderate-income  emcdoyees  are  expected 
to  be  etapioyed  in  the  space  to  be  leased, 
and 

2.  If  the  lease  involves  residential  re- 
location of  a  majority  of  the  existing  low- 
and  moderate-income  work  force,  or  a 
significant  increase  In  their  transporta- 
tion or  perking  costs,  or  traveltime  to  the 
new  location  will  exceed  45  minutes  or  a 
20  p«icent  increase  If  traveltime  to  the 
present  facility  already  exceeds  an  aver- 
age of  45  minutes.  

3.  OSA  requests  HUD  review  In  lease 
actions  of  si>eclal  importance  not  covered 
by  1.  and  2. 

VI.  Project  development  investigation. 
A.  Project  development  investigations  are 
general  surveys  of  a  metrc^wlltan  area 
conducted  by  GSA  for  the  purpose  of 
identifying  sped&e  needs  for  Federal  or 
lease  construetiCHi  or  major  alteratiwi 
projects  fbr  housing  Federal  activities. 

B.  The  Regional  Director,  Public  Build- 
ings Service,  (PBS)  will  Inform  the  HUD 
Regl<Hial  Administrator  of  the  Initiation 
of  a  project  development  Investigation 
and  the  area  being  surveyed. 

C.  The  HUD  Regional  Administrator 
will  develop  and  transmit  to  the  Regional 
Director,  PBS,  a  report  on  the  survey 
area  which  includes  the  following  In- 
formati<Hi: 

1.  Summary  iiif(»mation  an  general 
type,  locaUoQ,  cost,  and  vacancy  rates  for 
all  housing  in  the  survey  area.  Recent 
FHA  market  analyses  are  acceptable  tar 
this  purpose. 

2.  A  listing,  by  location,  of  all  HUD 
subsidized  housing  in  the  survey  area. 
The  racial  occiipancy  of  such  housing  and 
Its  vacancy  rate  should  be  included.  (Use 
data  from  HUD  Forms  9801  and  51235.) 

3.  A  listing,  by  location,  of  all  other 
low-  and  moderate-inccnne  housing  in 
the  survey  area  which  would  meet  the 
standards  for  relocation  housing  ccm- 
talned  In  Qxe  HUD  Relocation  Hand- 
book (1371.1)  chapters  2  and  4.  The  ra- 
cial occupancy  of  such  housing,  or  the 
neighborhood  in  which  it  is  located, 
should  be  Included,  as  weU  as  vacancy 
rates. 

4.  A  listing,  by  location,  of  all  sub- 
sidized housing  planned  within  the  sur- 
vey area  for  the  1-year  period  following 
the  survey. 

5.  A  listing  of  oHnpeting  displacement 
needs  for  the  sid)6idized  housing  planned 
in  4,  above. 

6.  A  delineation  of  the  geogn4>hic 
boundaries  of  all  urban  renewal,  neigh- 
borhood devel<^ment  project,  code  en- 
forcement, and  model  cities  areas. 

7.  A  delineaticm  of  those  subareas 
within  the  survey  area  which  appear  ac- 
cessible to  a  suK>ly  of  low-  and  moder- 
ate-income housing  on  a  nondlscrimlna- 
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tory  basis,  and  those  which  do  not  so 
i^ipear. 

vn.  Site  investigation  and  selection. 
A.  In  cases  where  the  Reglcraal  Office  of 
GSA  is  investigating  sites  for  constnx;- 
ti(m  of  a  specific  proposed  facility,  the 
Regional  Director,  PBS,  will  transmit  to 
the  HUD  Regloaal  Administrate  in 
whose  region  the  facility  Is  to  be  located 
the  following  information: 

1.  The  number  of  low-  and  moderate- 
income  jobs  anticipated  at  the  new  or  re- 
located facility  when  fully  staffed. 

2.  The  delineated  area  within  which 
specific  sites  will  be  considered  or,  if 
available,  the  sites  under  consideration. 

B.  Th?  HUD  ReglCMial  Administrator, 
within  a  time  period  mutually  agreed 
upon  with  Uie  Regional  Director,  PBS, 
will: 

1.  Upon  the  existence  of  a  current 
General  Area  Survey  (see  VI.C.,  above) 
(ccMnpleted  within  the  preceding  12 
months) — 

a.  Review  the  delineated  areas  against 
affirmative  or  negative  recommendations 
suggested  by  the  General  Area  Survey 
and  update  judgments  pertaining  to  the 
availability  of  low-  and  moderate-income 
housing  (Ml  a  nondiscriminatory  basis  in 
the  delineated  area(s) . 

b.  Make  rec<nnmendations  to  the  Re- 
gional Director,  PBS,  as  to  those  areas 
which  appear  accessible  to  a  supply  of 
low-  and  moderate-Income  housing  on 
a  nondiscriminatory  basis,  and  those 
which  do  not  so  appear. 

2.  Jn  the  absence  of  a  current  General 
Area  Survey  the  HUD  Regional  Admin- 
istrator wlU: 

a.  Develop  a  survey  of  the  delineated 
area  similar  to  the  General  Area  Survey 
described  in  VI.C.,  above. 

b.  Make  recommendations  to  the  Re- 
gional Director,  PBS,  as  to  those  areas 
whldi  appear  accessible  to  a  supply  of 
low-  and  moderate-income  housing  on  a 
nondiscriminatory  basis,  and  those  which 
do  not  so  appear. 

C.  Where  specific  sites  are  Identified, 
the  HUD  Regional  Administrator  will  ex- 
amine them  in  the  light  of  tiie  General 
Area  Survey  and  the  tranqiortation  llnk- 
Eiges  between  the  q>eclflc  sites  and  any 
housing  deemed  avallaUe. 

1.  PvbUc  transportation.  Public  trans- 
portation should  be  available  to  the  facil- 
ity fnxn  any  low-  or  moderate-income 
housing  deemed  nondiscriminatory  on  a 
scheduled  basis  providing  arrival  and  de- 
parting conveniently  close  to  the  open- 
ing and  closing  of  business.  Travel  time 
should  not  exceed  by  more  than  one- 
quarter  hour  the  estimated  travel  time 
from  housing  for  higher-grade  (GS-9  to 
15)  employees. 

2.  Private  transportation  and  parking. 
Where  public  transportaticHi  is  unavsiil- 
able,  or  does  not  meet  the  standard  of 
ex.,  above,  travel  time  by  automobile  to 
the  facility  from  any  low-  or  moderate- 
income  housing  deemed  nondiscrimina- 
tory should  not  exceed  by  more  than  one- 
qututer  hour  the  estimated  travel  time 
from  housing  for  higher-grade  (GS  9- 
15)  employees.  In  addition,  parking 
should  be  available  and  accessible  to  the 
facility  for  low-  and  moderate-income 
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employees  at  a  monthly  cost  not  exceed- 
ing the  average  8  hours'  wage  of  low- 
and  moderate-income  employees  at  the 
facility. 

D.  The  HUD  Regional  Administrator 
will  transmit  to  the  ReglMial  Director, 
PBS,  his  evaluation  of  the  sites  being 
considered.  In  any  case  in  which  a  pro- 
posed site  is  deemed  inadequate  on  one 
or  more  groimds,  i.e.,  insufficient  supply 
of  low-  and  moderate-income  housing, 
housing  not  freely  available  to  employees 
without  regard  to  race,  color,  religion,  or 
national  origin,  or  inadequate  transpor- 
tation from  housing  to  site,  the  HUD  Re- 
gional Administrator  shall  include  an 
ouUine  of  corrective  actions  which,  in 
his  judgment,  will  be  required  to  over- 
come the  deficiency  noted. 

E.  The  Regional  Director,  PBS,  shall 
promptly  notify  the  HUD  Regional  Ad- 
ministrator after  reaching  a  decision  oa 
the  sites  to  be  recommended  for  a  facility 
and  their  priority,  in  the  event  any  of 
the  preferred  sites  are  identified  by  HUD 
as  not  readily  accessible  to  low-  and  mod- 
erate-income housing  on  a  nondiscrimi- 
natory basis,  the  HUD  Regional  Ad- 
ministrator shall  so  advise  the  Assistant 
Secretary  for  Equal  Opportunity.  The  As- 
sistant Secretary  will  notify  the  Commls- 
sloner.  Public  Buildings  Service,  OSA  of 
HUD's  concerns  within  5  workdays  after 
notification  to  the  HUD  Regional  Admin- 
istrator and  specify  the  time  required  to 
properly  present  HUD's  views. 

F.  OSA  will  provide  a  written  explana- 
tion when,  after  Headquarters  review,  a 
location  is  selected  which  HUD  reported 
Inadequate  with  respect  to  the  accessi- 
bility of  such  location  to  low-  and  mod- 
erate-income housing  on  a  xumdiscriml- 
natory  basis. 

G.  Prior  to  the  announcement  of  a 
site  selected  contrary  to  the  recommen- 
dation of  HUD,  the  Involved  Federal 
Agency,  GSA,  HUD  and  the  community 
In  which  the  proposed  site  Is  located  will 
utilize  the  items  indicated  In  the  report 
of  the  HUD  Regional  Administrator  as  a 
basis  for  developing  a  written  Affirmative 
Action  Plan. 

The  Affirmative  Action  Plan  will  Insure 
that  an  adequate  supply  of  such  housing 
will  be  available  before  the  building  or 
space  Is  to  be  occupied  or  within  a  period 
of  6  months  thereafter.  The  plan  should 
provide  for  commitments  from  the  com- 
mimlty  involved  to  initiate  and  carry  out 
all  feasible  efforts  to  obtain  a  sufficient 
quantity  of  low-  and  moderate-income 
housing  available  to  the  agency's  person- 
nel on  a  nondiscriminatory  basis  with 
adequate  access  to  the  location  of  the 
building  or  space.  It  should  Include  com- 
mitments by  the  local  officials  having  the 
authority  to  remove  obstacles  to  the  oro- 
vlslon  of  such  housing,  when  such  ob- 
stacles exist,  and  to  take  effective  steps 
to  assure  its  provision.  The  plan  should 
also  set  forth  the  steps  proposed  by  the 
agency  to  seek  out  and  assist  its  person- 
nel to  obtain  such  housing.  As  part  of 
any  plan  during,  as  well  as  after  its  de- 
velopment, HUD  agrees  to  give  priority 
coDslderatian  to  applications  for  assist- 
ance under  its  housing  programs  for  the 
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the  Commissioner,  Public  Buildings 
Service,  GSA,  of  HUD's  concerns  within 
5  workdys  after  notification  by  GSA  to 
the  HUD  Regional  Administrator,  and 
specify  the  time  required  to  properly 
present  HXTD's  views. 

E.  GSA  will  provide  a  written  expla- 
nation when,  after  HesMlquarters  re- 
view, GSA  selects  a  delineated  area 
which  was  wholly  or  in  part  identified  by 
HUD  as  not  accessible  to  low-  and  mod- 
erate-income housing  on  a  nondiscrimi- 
natory basis. 

F.  Where  the  entire  delineated  area  is 
deemed  inadequate  by  HUD,  or  the 
leased  space  is  located  within  a  subarea 
deemed  inadequate,  the  involved  Federal 
Agency,  GSA,  HUD,  and  the  community 
in  which  the  leased  space  is  located  will 
develop  an  Affirmative  Action  Plan. 

G.  Prior  to  the  award  of  a  lease  con- 
tract in  an  area  deemed  inadequate  by 
HUD,  the  involved  Federal  Agency, 
GSA,  HUD,  and  the  community  in  which 
the  proposed  site  is  located  will  utilize 
the  items  indicated  in  the  report  of  the 
Regional  Administrator  as  a  basis  for  de- 
veloping an  Affirmative  Action  Plan. 

The  Affirmative  Plan  will  insure  that 
an  adequate  supply  of  such  housing  will 
be  available  before  the  building  or  space 
is  to  be  occupied  or  within  a  period  of  6 
months  thereafter.  The  plan  should  pro- 
vide for  commitments  from  the  com- 
munity involved  to  initiate  and  carry 
out  all  feasible  efforts  to  obtain  a  suffi- 
cient quantity  of  low-  and  moderate- 
income  housing  available  to  the  agency's 
personnel  on  a  nondiscriminatory  basis 
with  adequate  access  to  the  location  of 
the  building  or  space. 

It  should  include  commitments  by  the 
locsd  officials  having  the  authority  to  re- 
move obstacles  to  the  provision  of  such 
housing,  when  such  obstacles  exist,  and 
to  take  effective  steps  to  assure  its  pro- 
vision. The  plan  should  also  set  forth  the 
steps  proposed  by  the  agency  to  seek  out 
and  assist  its  personnel  to  obtain  such 
housing.  As  part  of  any  plan  during,  as 
well  as  after,  its  development.  HUD 
agrrees  to  give  priority  consideration  to 
applications  for  assistance  under  its 
housing  programs  for  the  housing  pro- 
posed to  be  provided  in  accordance  with 
the  plan. 

H.  The  HUD  Regional  Administrator 
shall  be  responsible  for  monitoring  com- 
pliance with  the  written  Affirmative  Ac- 
tion Plan.  In  the  event  of  noncompliance 
HUD  and  GSA  shall  imdertake  appro- 
priate action  to  secure  compliance. 

Richard  C.  Van  Dusen, 
Under  Secretary  of  Housing 
and  Urban  Development. 
IFR  Doc.71-182n  Piled  12-10-71;8:60  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-360]. 

BAHELLE  MEMORIAL  INSTITUTE 

Notice  of  Issuance  of  Facility  License 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 


posed action  in  the  Federal  Register  on 
November  11,  1971  (36  P.R.  21615),  the 
Atomic  Energy  Commission  (the  Cran- 
mission)  has  issued  Facility  license  No. 
CX-26  to  Battelle  Memorial  Institute 
(BMI),  Richland,  Wash.  The  license  au- 
thorizes BMI  to  operate  the  Plutonium 
Recycle  Critical  Facility  (FRCP) ,  located 
near  Richland,  Wash.,  at  steady-state 
power  levels  not  to  exceed  10  kilowatts 
(thermal),  in  accordance  with  the  pro- 
visions of  the  license  and  the  Technical 
Specifications  appended  thereto  and 
BMI's  application  notarized  April  27, 
1970,  as  amended. 

The  license  was  issued  as  proposed  ex- 
cept that  the  amount  of  contained  ura- 
nium 235  which  BMI  is  authorized  to  re- 
ceive, possess  and  use  in  connection  with 
operation  of  the  PRCF  has  been  changed 
from  15  kilograms  to  40  kilograms,  in 
accordance  with  BMI's  amendment  re- 
quest dated  November  4,  1971.  The  in- 
crease in  the  quantity  of  uranium  235  is 
necessary  to  accommodate  a  series  of  ex- 
perimental programs  that  BMI  developed 
since  filing  of  the  original  application 
for  license.  This  increase  does  not  affect 
the  safety  of  the  PRCF  operatiwis. 

The  Commission  has  foimd  that  the 
application  for  the  license,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  as  pub- 
lished in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  In  the  license, 
and  has  concluded  that  the  issuance  of 
the  license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

With  regard  to  the  request  to  increase 
the  amoimt  of  uranium  235  that  BMI  is 
authorized  to  receive,  possess,  and  use  in 
connection  with  operation  of  the  reactor 
that  was  not  incorporated  in  the  pro- 
posed notice,  the  Commission  has  found 
that  prior  public  notice  is  not  reqwred 
since  this  action  does  not  present  sig- 
nificant hazards  considerations  different 
from  those  previously  evaluated.  In  this 
connection,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  the  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  with  regard  to  the  authoriza- 
tion to  receive,  possess  and  use  up  to  40 
kilograms  of  contained  uranium  235  in 
lieu  of  15  kilograms  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

Copies  of  License  No.  CX-26  and  BMI's 
amendment  ,dated  November  4,  1971.  re- 
lating to  the  increase  in  the  quantity  of 
C(Hitained  uranium  235  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC.  A  copy  of  the 
license  may  be  obtained  upon  request 


sent  to  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Director.  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

[PR  Doc.71-18187  Piled  12-10-71:8:47  am] 


DANIEL  W.  WILSON 

Certification  To  Appear  Before 
Commission 

Pursuant  to  the  proviso  contained  in 
section  207  of  tiUe  18  U.S.C.  (Public  Law 
87-849,  76  Stat.  1124) ,  having  found  that 
Dr.  Daniel  W.  WUson,  formerly  an  En- 
vironmental Radioactivity  Specialist  of 
the  Division  of  Biology  and  Medicine, 
Atomic  Energy  Commission,  and  pres- 
enUy  an  employee  of  the  University  of 
California  at  the  Lawrence  Livermore 
Laboratory,  Livermore,  Calif.,  possesses 
outstanding   scientific    qualifications.   I 
certify  that  the  national  interest  would 
be  served  by  the  said  Dr.  Daniel  W.  Wil- 
son acting  as  agent  for  or  appearing  per- 
sonally before  the  Atomic  Energy  Com- 
mission on  behalf  of  the  University  of 
California  in  connection  with  the  per- 
formance of  work  under  Contract  No.  W- 
7405-ENG-48  with  the  Atomic  Energy 
Commission,  on  matters  in  which  he  par- 
ticipated personally  and  substantially  as 
an  employee  of  the  Atomic  Energy  Com- 
mission or  which  were  under  his  official 
responsibility  as  an  AEC  employee. 

This  publication  is  directed  to  be  pub- 
lished in  the  Federal  Register. 

Dated:  December  2.  1971. 

R.  E.  Hollincsworth, 
General  Manager. 
IPBDoc.71-18172  PUed  12-1(X-71;8 :47  am] 


NOTICES 

Part  2  (Rules  of  Practice)  and  the 
notice  of  hearing  referred  to  above, 
notice  is  hereby  given  that  the  Licens- 
ing Board  in  this  proceeding  will  amslst 
of  Dr.  J.  M.  B.  Kellogg,  Mr.  Warren  E. 
Nyer,  and  Mr.  Samuel  W.  Jensch,  Chair- 
man. Dr.  J.  V.  Leeds  has  been  designated 
as  a  technically  qualified  alternate  and 
Mr.  Robert  M.  Lazo  has  been  designated 
as  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 

With  respect  to  this  proceeding.  Dr. 
Lawrence  R.  <auarles  has  been  designated 
by  the  Commission  as  the  third  member 
of  the  Appeal  Board. 

As  provided  in  the  notice  of  hearing,  a 
prehetulng  conference  in  this  matter 
will  be  held  on  January  5,  1972.  This 
conference  will  be  held  on  the  above  date 
at  10  a.m.,  local  time,  In  Courtroom 
No.  5,  MontgCHnery  County  Court  House, 
Swede  and  Airy  Streets,  Norristown,  PA 
19401. 

Dated  at  WashingUm,  D.C,  this  9th 
day  of  December  1971. 

James  R.  Yore, 
Executive     Secretary.     Atomic 
Safety  and  Licensing  Board 
Panel. 

[PR  Doc.71-18290  PUed  12-10-71:10:26  am] 
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[Dockete  Nos.  60-352,  50-353] 

PHILADELPHIA  ELEaRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board;  Designation  of 
Third  Member  of  Appeal  Board; 
and  Schedule  for  Prehearing  Con- 
ference 

On  December  3,  1971,  the  Commission 
published  in  the  Federal  Register  (36 
FJl.  23087)  a  notice  of  hearing  to  con- 
sider the  aM>lication  filed  by  the  Phila- 
delphia Electric  Co.  for  construction 
permits  for  two  boiling  water  nuclear 
reactors  designated  as  the  Limerick  Gen- 
erating Station  Unite  1  and  2.  That 
notice  indicated  that  the  Licensing 
Board  and  the  third  member  of  the 
Appeal  Board  for  this  proceeding  would 
be  designated  at  a  later  date,  and  that 
notice  of  such  deslgnaUomrould  be  pub- 
lished in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  In 
■nue  10.  Code  of  Federal  Regulations. 


[Dockets  Nos.  50-364,  50-355) 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board;  Designation  of 
Third  Member  of  Appeal  Board; 
and  Schedule  for  Prehearing  Con- 
ference 

On  December  7,  1971.  the  Commission 
published  in  the  Federal  Register  (36 
F.R.  23266)  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  Public 
Service  Electric  and  Gas  Co.  for  con- 
struction permits  for  two  boiling  water 
nuclear  reactors  designated  as  the  New- 
bold  Island  Nuclear  Generating  Stations 
Units  1  and  2.  That  notice  indicated  that 
the  Licensing  Board  and  the  third  mem- 
ber of  the  Appeal  Board  for  this  proceed- 
ing would  be  designated  at  a  later  date, 
and  that  notice  of  such  designations 
would  be  published  in  the  Federal 
Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in  "nUe 
10,  Code  of  Federal  Regulations,  Part  2 
(Rules  of  Practice)  and  the  notice  of 
hearing  referred  to  above,  notice  is 
hereby  given  that  the  Licensing  Board 
In  this  proceeding  will  consist  of  Dr.  J 
M.  B.  KeUogg,  Mr.  Warren  E.  Nyer.  and 
Mr.  Samuel  W.  Jensch.  Chairman.  Dr. 
J.  V.  Leeds  has  been  designated  as  a  tech- 
nically qualified  alternate  and  Mr.  Rob- 
ert M.  Lazo  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of 
administrative  procedures. 

With  respect  to  this  proceeding.  Dr. 
Lawrence  R.  Quarles  has  been  designated 
by  the  Commission  as  the  third  member 
of  the  Appeal  Board. 

As  provided  in  the  notice  of  hearing, 
a  prehearing  conference  in  this  matter 


23645 

will  be  hdd  on  January  6, 1972.  This  con- 
ference will  be  held  on  the  above  date  at 
10  a.m.,  local  time,  in  Courtroom  No.  2. 
Third  Floor.  \JJS.  Courthouse  and  Fed- 
eral Building.  402  East  State  Street. 
Trenton,  NJ  07008. 

Dated  at  Washington.  D.C.  this  9th 
day  of  December  1971. 

James  R.  Yore, 
Executive     Secretary.     Atomic 
Safety  and  Licensing  Board 
Panel. 

[PR  Doc.71-18291  Piled  ia-10-71;10:26atnl 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20093;  Order  71-13-111 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  De- 
cember 2,  1971.  Agreement  adopted  by 
the  Joint  Conferences  of  the  Interna- 
tional Air  Transport  Association  relating 
to  specific  commodity  rates.  Docket  20993 
Agreement  CAB  22332,  R^50. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
emlxxlied  in  the  resolutions  of  the  Joint 
Conferences  of  the  Intematiwial  Air 
Transport  Association  (lATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
November  23,  1971.  names  additional 
specific  commodity  rates,  as  set  forth 
below,  which  refiect  reductions  from  the 
general  cargo  rates. 

Commodity  Item  No.  9555— Umtorellas  and 
Parasols,  138  cents  per  kg.,  minimum 
weight  100  kgs..  from  Melbourne  to  Los 
Angeles.  168  cents  per  kg.,  minimum  weight 
100  kgs..  from  Melbourne  to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Ec<Miomic 
Regulations,  14  CFR  385.14,  it  is  not 
found,  on  a  tentative  basis,  that  the  sub- 
ject agreement  is  adverse  to  the  public 
Interest  or  in  violation  of  the  Act,  pro- 
vided that  tentative  approval  thereof  is 
conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22332,  R-50, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval,  provided  that 
approval  shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff  pub- 
lication; provided  further  that  tariff 
filings  shall  be  marited  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entiUed  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Economic  Regulations,  14  CFR 
385.50.  may,  within  10  days  after  the 


FEDERAL  REGISTER,  VOL  36,  NO.  239— SATURDAY,  DECEMBER  11,  1971 


23&I6 

date  of  setvlce 
petitions 
to  our 
TUB 

ftDEXAL 


ill 

'prop  Med 
on  er 


RlCISTBU 
[SXAL]  HaBBT  J.   ZiNX, 

Secretary. 
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(Dockets  No  s.  29958,  24016;  Order  71-12-32] 
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proposed  change.  The  carrier  further  as- 
serts that  little  or  no  diversion  will  occur 
and  that.  In  tiny  event,  such  diversion  as 
might  occur  would  not  be  imlawful  since 
It  would  result  from  the  use  of  a  lawful 
fare. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaints do  not  set  forth  sufficient  facts 
to  warrant  investigation.  The  requests 
therefor,  and  consequently  requests  for 
suspension,  will  he  denied  and  the  com- 
plaints dismissed. 

Similar  fares  have  been  In  effect  In 
the  New  York-Las  Vegas  market  for  some 
time  and  allegedly  have  proven  success- 
ful. On  this  basis,  the  carriers  recently 
proposed  and  were  permitted  to  extend 
comparable  fares  to  additional  major 
east  coast  points,  and  we  find  no  basis 
upon  which  to  distinguish  the  Chicago- 
Las  Vegas  market.  Frontier  alleges  that 
it  is  already  suffering  substantial  diver- 
sion of  its  Chicago  revenues  as  a  result 
of  present  group  fares  with  a  40-passen- 
ger  minimum.  However,  we  believe  it 
probable  that  any  such  diversion  as  may 
have  occurred  is  more  the  result  of  this 
carrier's  very  limited  service  in  the  mar- 
ket as  compared  to  that  provided  by  TWA 
and  United,"  and  we  are  imable  to  con- 
clude that  a  reduction  in  the  group  size 
will,  in  and  of  itself,  result  in  signifi- 
cant further  deterioration  of  its  market 
position. 

Accordingly,  pursuant  to  the  Federsd 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That : 

1.  The  complaints  of  Frontier  Airlines, 
Inc.  in  Dockets  23958  and  24016  are 
hereby  dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
Frontier  Airlines,  Inc.,  Trans  World  Air- 
lines, Inc..  and  Ubited  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.71-18200  FUed  12-10-71:8:49  am] 


COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

NoHce  of  Public  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality,  November  29-December  3,  1971. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 


*TWA  and  United  provide  four  and  six 
nonstop  round-trip  flights  dally,  respectively, 
whereas  Frontier  has  no  through  flights  and 
only  one  two-stop  service  (westboiind  only) 
that  provides  a  convenient  connection. 


DEPAaTlfENT   OF    ACBICTn.Tt)SS 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary, Washington,  D.C.  20250,  (202)  388- 
7803. 

OFFICE    OF    THE    SECBETABT 

Final,  November  18 

Legislative  proposal  to  designate  Sycamore 
Canyon  Primitive  Area  as  Sycamore  Can- 
yon Wilderness,  in  the  Coconino,  Kalbab, 
and  Prescott  National  Forests,  Ariz.  In- 
volves 46.542  acres,  1,050  of  which  are 
contiguous  to  the  primitive  area.  Com- 
ments made  by  USDA,  DOC,  DOD,  FAA, 
PPC,  HEW,  DOI,  two  Members  of  Con- 
gress, Pima,  Coconino,  and  Yavapai 
Counties  boards  of  supervisors,  and  cities 
or  Tucson  and  Flagstaff.  (ELR  Order  No. 
1269.  36  pages)  (NTIS  Order  No.  PB-204 
454-F) 

Legislative  proposal  to  designate  Pine 
Mountain  Primitive  Area  as  Pine  Moun- 
tain Wilderness,  In  the  Prescott  and 
Tonto  National  Forests,  Ariz.  Involves 
19,569  acres,  3,671  of  which  are  con- 
tiguous to  the  primitive  area.  Comments 
made  by  USDA,  DOC,  DOD,  FAA,  FCC, 
FPC,  HEW,  Arizona  Game  and  Fish  Com- 
mission, and  Yavapai  County  board  of 
supervisors.  (ELR  Order  No.  1270,  38 
pages)    (NTIS  Order  No.  PB-204  455-F) 

BX7RAL   ELECTRIFICATIOK    ADMINISTRATIOK 

Final,  November  24 
Mooreland  Electric  Generating  Station 
Unit  No.  3,  Woodward  Co\mty,  Okla. 
Loan  application  from  the  Western 
Farmers  Electric  Cooperative  for  con- 
struction of  additional  135,000-kw.  unit. 
Comments  made  by  USDA,  FPC,  DOI, 
Oklahoma  Office  of  Community  Affairs 
and  Planning,  and  Oklahoma  Depart- 
ment of  Health.  (ELR  Order  No.  1302,  166 
pages)    (NTIS  Order  No.  PB-204  605-F) 

son.   CONSESVATION'    SEBVICE 

Draft,  November  23 

Tallulah  Creek  Watershed,  Long  Creek  por- 
tion. North  Carolina.  Application  of  con- 
servation land  treatment  on  410  acres  and 
construction  of  a  multipurpose  municipal 
storage  and  flood  prevention  structure; 
63  million  gallons  of  water  to  be  stored. 
Will  remove  36  acres  of  agricultural  and 
forest  land  from  production,  limit  use  of 
36  acres  in'  the  detention  pool  and  de- 
stroy 4,000  feet  of  trout  stream.  (ELR 
Order  No.  1261,  20  pages)  (NTIS  Order 
No.  PB-204  467-D) 

Department  of  Defense 

department  of  axmt 

Corps  of  Enuineera 

Contact:  Francis  X.  Kelly,  Assistant  for  Con- 
servation Liaison,  Public  Affairs  Office, 
Office,  Chief  of  Engineers,  1010  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20314,  (202)  693-6329. 

Draft,  November  19 
Vermilion  Harbor,  Erie  County,  Ohio.  Con- 
struction of  detached  breakwater,  two 
approach  channels  and  a  river  channel 
extension  of  2,275  feet  to  permit  safe 
harbor  entry  and  provide  adequate 
depths  in  river  channel.  (ELR  Order  No. 
1262,  17  pages)  (NTIS  Order  No.  PB-204 
461-D) 

Draft,  November  22 
Diked  Disposal  Area  Program.  Duluth- 
Superlor  Harbor,  Minn,  and  Wis.  Con- 
struction of  sand  dikes  for  polluted 
dredge  qpoll  containment  at  Duluth  in 
2Ist  Avenue  west  slip  area  and  at  Su- 
perior adjacent  to  sewage  treatment 
plant.  Will  convert  35  surface  acres  of 
water  to  land  at  each  site.  (ELR  Order 
No.  1263,  13  pages)  (NTIS  Order  No.  PB- 
304  45e-D) 
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Draft,  November  26 
Flood  control  at  Mvjscatlne,  Iowa.  Improve- 
ment of  earthen  levees,  construction  of 
new  levees,  concrete  floodwalls,  closure 
structures,  ponding  areas,  pumping 
plant,  and  partial  reallgtmient  of  Ifitd 
Creek.  WUl  alter  5.500  feet  of  creek  shore- 
line. (ELR  Order  No.  1280,  18  pagee) 
(NTIS  Order  No.  PB-204  500-D) 

Final,  November  29 
Papllllon  Creek  and  tributaries  flood  pro- 
tection project.  Douglas,  Sarpy,  and 
Washington  Counties,  Nebr.  Construc- 
tion of  20  dams  and  lakes  and  Imple- 
mentation of  a  flood  plain  management 
program.  WUI  eliminate  44  mUes  of 
riparian  wUdlife  habitat.  Comments 
made  by  USDA,  EPA.  DOI,  three  State 
agencies,  Sarpy  County  Board  of  Com- 
mlssloners.  city  of  Omaha.  Papio  Water- 
shed Board.  Metropolitan  Area  Plan- 
ning Agency.  Quality  Environment 
CouncU,  and  Omaha  League  of  Women 
Voters.  (ELR  Order  No.  1285.  49  pages) 
(NTIS  Order  No.  PB-202  292-F) 


Federal  Power  Commission 

Contact:  Frederick  H.  Warren,  Advisor  on 
Environmental  Quality,  441  G  Street 
NW.,  Washington.  DC  20426  (202)  386- 
o0o4. 

Final,  November  11 
Application  to  construct  and  operate  74.6 
mUes  of  36-lnch  natural  gas  pipeline 
and  related  facilities  in  the  Gulf  of 
Mexico,  offshore  Louisiana.  Filed  by  Co- 
lumbia Gulf  Transmission  Co.,  Columbia 
Offshore  Pipeline  Co..  Tennessee  Gas 
Pipeline  Co.,  and  Bonita  Transmission 
Co.  Docket  No.  CP68-231.  (ELR  Order 
No.  1273,  11  pages)  (NTIS  Order  No. 
PB-198  996-F) 

Department^of  Housing  and  Urban 
Development 

Contact:  Richard  H.  Broun,  Director,  En- 
vironmental and  Land  Use  Planning 
Division,  Washington,  D.C.  20410  (202) 
755-6186.  ' 

Draft,  November  22 
Foss  Reservoir.  Custer  County,  Okla  Con- 
struction of  6  m.g.d.  pretreatment  and 
3  m.g.d.  demineralizatlon  water  treat- 
ment facilities.  (ELR  Order  No.  1264  36 
pages)    (NTIS  Order  No.  PB-204  460^D) 

Draft,  November  26 

Woodlands  New  Community.  Montgomery 
County.  Tex.  Loan  guarantee  for  17  000- 
acre  community  with  resident  popula- 
tion of  160,000,  primary  open  space  of 
2,800  acres,  roads  and  utUitles  requiring 
1.500  acres  and  industrial  and/or  em- 
ployment planned  for  2,000  acres.  Target 
completion  date,  1992.  (ELR  order  No 
1309,  111  pages)  (NTIS  Order  No.  PB-204 
498-D) 

Department  of  "ntANSPORTATiON 
Contact:   Martin  Convlsser,'  Director,  Office 
of  Program   Coordination,   400   Seventh 
Street  SW.,  Washington,  DC  20590,  (202) 
462-4367. 

federal  righwat  administration 
Draft,  November  17 
Park  and  lAke  Freeways:  Milwaukee,  Wis 
Construction  of  the  eastern  end  of  the 
Park  Freeway,  the  Lake  Park  Interchange 
at  Juneau  Park  and  the  Lake  Freeway 
south  from  that  Interchange  across  a 
high-level  bridge  (under  construction) 
above  Milwaukee  Harbor  entrance  and 
south  to  Mitchell  Field.  Requires  telooa- 


'  Mr.  Oonvtoser's  office  will  refer  you  to  the 
re^onai  office  frotn  which  the  statement 
onginated. 


tlon  of  600  famlUes.  4(f)  determinations 
required  fw  use  of  public  recreational 
lands.  (ELR  Order  No.  1223,  158  pages) 
(Nns  Order  No.  PB-204  257-D) 

Draft,  November  19 
SRr-33 :  Monroe  County,  Tenn.  Construction 
of  roadway  from  northeast  of  Madlson- 
vUle  at  the  MadlsonvlUe  bypass  to  the 
Little  Tennessee  River  east  of  Vonore.  All 
three  alternatives  involve  relocation  of 
residences  and  businesses.  State  project 
62004r-0214-04.  Federal  project  F-033-1 
(  ).  (ELR  Order  No.  1265,  26  pages) 
(NTIS  Order  No.  PB-204  468-D) 

Draft,  November  24 
UB-171  and  La.-«:  LeesvlUe.  Vernon  Parish. 
La.  Construction  of  south  bound  two 
lanes  of  a  one-way  couplet  through  Lees- 
vllle,  a  distance  of  2.6  miles.  WUl  displace 
16  families  and  one  shop.  State  project 
24-06-16.  25-01-16.  26-01-19,  Federal 
projects  F-161  (6),  (7),  and  (9).  (ELR 
Order  No.  1266,  17  pages)  (NTIS  Order 
No.  PB-204  469-D) 
Draft,  November  19 

Cobb  County,  Ga.  Three  oonstruotlon  proj- 
ects: a  four-lone  facility  beginning  at 
1-75  south  of  Roberts  Road  Interchange 
to  Big  Shanty,  then  northeast  in  the 
vicinity  of  Parkwood  Drive;  a  six-lane 
section  beginning  at  SR-6  near  Sandy 
Plains  Road  and  ending  at  Bells  Ferry 
Road:  and  a  multllane  facility  beginning 
at  1-76  north  to  SR-6.  Will  displace  44 
families  and  16  businesses.  Projects 
F-067-l(4).  S-1378  and  S-2556.  (ELR 
Order  No.  1268.  39  pages)  (NTIS  Order 
No.  PB-204  462-D) 

Draft,  November  24 
1-40:  Wlnslow,  Navajo  County,  Ariz.  Con- 
struction of  bypass  from  US-fl6  3  miles 
west  of  Wlnslow  east  for  8.4  miles  Re- 
vision of  draft  circulated  March  29  Proj- 
ect 1-40-4  (60),  (61),  (81),  and  (62). 
(ELR  Order  No.  1272,  24  pages)  (NTIS 
Order  No.  PB-204  466-D) 

Draft,  November  29 

SH-35:  San  Patricio  and  Aransas  Counties 
Tex.  Improvements  to  a  four-lane  divided 
highway  for  approxmla*ely  22  miles  from 
Gregory  to  the  Copano  Bay  Causeway 
WUl  use  475  acres  of  brushland.  95  acres 
of  farmland,  163  undeveloped  subdivided 
acres.  Texas  project  F-377.  (ELR  Order 
No.  1276.  21  pages)  (NTIS  Order  No. 
PB-204  464-D) 

Draft,  November  16 
Route  60:  Wright  County.  Mo.  Construction 
of  17  mUes  of  dual  highway  from  2  6 
miles  east  of  Mansfield  to  3.6  miles  west 
of  Route  96(A).  Removes  approximately 
410  acres  of  land  from  present  use.  Job 
No.  9-P-«O-10  and  9-P-60-23,  P-60-3(13) 
ELR  Order  No.  1278,  7  pages)  (NTIS 
Order  No.  PB-204  603-b)    ^^ 

Draft,  November  23 

Ua-64:   Wichita,  Sedgwick  County,  Kans 
Improvement  of  2.7  mUes  of  highway  to 
provide  two  lanes  in  each  direction  be- 
tween  SevlUe  Lane   and   Hoover   Road 
Requires   relocation   of   residences   and 
biwlnesses.    Project    (SF)  64-87   U-038-3 
(35).    (ELR   Order  No.   1279,   25  pages) 
(NTIS  Order  No.  PB-204  601-D) 
US-14:    Brookings   County,   s.   Dak    Con- 
struction of  a  le-mUe,  four-lane  divided 
highway  beginning  southeast  of  Arling- 
ton and  ending  west  of  Brookings  Proj- 
ect  F   030-6.    (ELR   Order   No.    1281     7 
pages)    (NTIS  Order  No.  PB-204  604-b) 
Draft,  November  26  "w^-i^i 

Northern  Lights  Boulevard  Couplet- 
Anchorage.  Alaska.  Construction  of 
couplet  pair  of  one-way.  four-lane  road- 
ways for  2  miles  between  Lois  Drive  and 
lATouche  Street  and  a  six-lane  divided 
■ection  from  LaToucbe  Street  east  0.76 


23647 

mile  to  Lake  Otis  Parkway.  Involves  dis- 
placement of  families,  businesses,  and 
two  churohes.  Project  8-0547(12)    (ELR 
Order  No.  1282.  36  pages)    (NTIS  Order 
No.  PB-204  602-D) 
Draft,  November  29 
Route  127:  Green vlUe.  Bond  County,  ni. 
Relocation  involving  three  alternatives, 
extending   from   intersection   with   1-70 
north  to  1.7  miles  north  of  west  inter- 
section with  Route  140.  Job  P-98-207- 
70.  (ELR  Order  No.  1286.  25  pages)  (NTIS 
Order  No.  PB-204  499-D) 
Final.  November  23 
Arizona     Forest     Highway     3:     Coconino 
National  Forest.   Ariz.   Construction  of 
6.1  miles  of  two-lane  facility,  the  final 
segment    involving    major    reaUgnment 
and  reconstruction.  Comments  made  by 
USDA,  Army  COE,  EPA,  FPC,  DOT,  HUD, 
DOI,  Arizona  Department  of  Economic 
Planning  and  Development  and  Coconino 
County     Highway     Department.     (ELR 
Order  No.  1275,  60  pages)    (NTIS  Ord«- 
No.  PB-201  667-F) 
South    Wilmington    Connector    to    1-95: 
Wilmington,  Del.  Construction  of  inter- 
change connection  and  four-lane  divided 
highway  along  the  Front  Street  corridor, 
beginning  at  Adams  Street  and  running 
east  along  Front  Street  to  Walnut  Street 
between  French  and  Walnut  Streets  the 
corridor  turns  north  and  continues  to 
Fourth  Street.  Comments  made  by  HUD, 
DRBC,  3  State  offices,  New  Castle  County, 
and  city  of  Wilmington.  (ELR  Order  No 
1277.  66  pages)    (NTIS  Order  No.  PB-200 
766-F) 
Vermont    Route    102:    Lemington,    Essex 
County,  Vt.  Two  projects  to  pave  sur- 
face  and  to  realign  roadway,  one  from 
Bloomfield-Lemington  town  line  north 
for  2  miles  and  one  from  2  89  miles  south 
of    the    Lemington-Canaan    town    line 
north  for  1.8  miles.  Highway  projects  S 
0271  (     )     and    S    0271(6).     Comments 
made  by  EPA.  FHWA,  HUD,  State  CTear- 
inghouse,  and  Vermont  Agency  of  En- 
vironmental  Conservation.    (ELR  Order 
No.  1283.  43  pages)   (NTIS  Order  No.  PB- 
200  625-F) 
Final,  November  29 

Cincinnati  Avenue:  Tulsa.  Okla.  Upgrad- 
ing with  partial  reconstruction  on  new 
alignment  from  East  31st  Street  north 
to  East  42d  Street  north  (1  mile)  High- 
way project  SU-7251  (100)  C.  Comments 
made  by  HEW,  DOI.  Tulsa  Metropolitan 
Area  Planning  Commission,  Oklahoma 
Grant-ln-Ald  Clearinghouse,  and  State 
Archeologist.  (ELR  Order  No.  1284  52 
pages)  (NTIS  Order  No.  PB-201  869-F) 
Final,  November  23 

SRr-2:  Chelan  County,  Wash.  Replacement 
of  Interehange  at  the  Wenatchee  Avenue 
approach  to  the  Columbia  River  bridge 
and  construction  of  Stevens  Street  from 
the  bridge  to  its  intersection  with  Mis- 
sion Street.  4(f)  determination  relates 
to  use  of  0.1  acre  of  city  park.  Project 
F-028-1.  Comments  made  by  EPA,  HUD 
DOI,  DOT,  Washington  Planning  and 
Community  Affairs  Agency.  Washington 
Parks  and  Recreation  Commission,  and 
city  of  Wenatchee.  (ELR  Order  No.  1287, 
18  pages)  (NTIS  Order  No.  PB-199 
609-F) 
Final,  November  21 

US-53  Hawthorne — US-2  Road:  Douglas 
County,  Wis.  Upgrading  to  freeway 
standards  on  new  location  between  Haw- 
thorne and  the  Junction  with  US-2  (6 
mUes) .  Requires  380  acres  of  land.  Proj- 
ect F  oe-6(  ).  Comments  made  by 
USDA,  DOI,  and  Wisconsin  Department 
of  Natural  Resources.  (ELR  Order  No 
1288,  36  pages)  (NTIS  Order  No.  PB-201 
676-F) 


FEDERAL  REGISTER,  VOL  36.  NO,  239— SATURDAY.  DECEMBER  11.   197| 


23MS 


Noven  ber  23 


21) 


Final, 
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Bypass) :  Johnson  County, 

Construction  of   2.9-miles,   four- 

from  127tb  Street  In  Over- 

,  to  a  point  near  1-435,  Involving 

construction    of     10    bridges.    Highway 

SP)    69-46  P  083-3(20).  Com- 

by  USDA.  Army  COE.  EPA. 

.  DOT  and  four  State  agencies. 

No.  1291.  45  pages)    (NTIS 

PB-201  251-P) 

C^laway  County,  Oa.  Construc- 

miles  of  four-lane  highway 

west  of  Lawrencevllle  to  1 

of  Dacula.  Job  5-P-64-1,  proj- 

18-1(4).     Comments     made     by 

I  PA,   DOI,   State   Clearinghouse 

Coordlna^r,  and  Mld-Mlssourl  Regional 

Commission.    (ELR  Order  No. 

>ages)   (NTIS  Order  No.  PB-204 


Da  Is  County.  Iowa.  Construction 

two  -lane  facility  partially  on  new 

^rom  Missouri  State  line  north 

Juiction  with  Iowa  2  (10.9  miles). 

P-63-1.     Comments    made    by 

E  >A.  DOI.  and  three  State  agen- 

EIR   Order   No.    1293.   21    pages) 

O^er  No.  PB-200  366-F) 

Do  iglas  County.  Kans.  Upgrading 

wldeplng  5.37  miles  of  highway  from 

to  the  Oklahoma  line.  Projects 
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Comments   made   by   USDA. 

CCfe.  AEC.  DOC.  EPA.  HEW.  HUD, 

D(  T,   and   three   State    agencies. 

Or«er  No.   1294.  71  pages)    (NTIS 

PB-199  628-F> 
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,    Pickaway,    and    Fairfield 

Ohio.    Reconstruction   of   2.1 

SR-752  north  to  CR-89.  ProJ- 

"92.  S-1625(2).  (ELR  Order 

7  pages)    (NTIS  Order  No.  PB- 

) 


Tlfton.  Tift  County,  Oa.  Re- 

n  beginning  at  Baldwin  Drive 

at  SR-125.  Project  SU  1536 

made   by   USDA.   EPA. 

(ELR  Order  No.  1297,  9  pages) 
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and  approaches  on  Moultrle- 

Project    S-0519(4).    Com- 

by  USDA,  Army.  EPA,  HUD, 

Bureau  of  State  Planning  and 

ty  Affairs.  (ELR  Order  No.  1298. 

(NTIS    Order    No.    PB-ig8 


a:  td 


mi  >de 


Nashville  Road:  Cook  and  Ber- 
Oa.  Surfacing  and  im- 


Cou  atles, 
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provement  of  road  from  US-41  to  near 
the  Cook-Berrien  County  line.  Project 
8-2698(1).  Comments  made  by  USDA, 
Army  COE,  EPA.  DOI.  and  B\ireau  of 
State  Planning  and  Community  Affairs. 
(ELR  Order  No.  1299,  10  pages)  (NTIS 
Order  No.  PB-204  513-P) 

Route  100:  St.  Louis  County.  Mo.  Replace- 
ment of  2J  miles  of  highway  from  Mel- 
rose and  Allentown  Roads  east  to  Olen- 
coe  Rofwl.  Project  P-100-1  (4) .  Comments 
made  by  USDA,  EPA,  DOI,  State  Clear- 
inghouse Coordinator,  and  East- West 
Gateway  Coordinating  CouncU.  (ELR 
Order  No.  1300,  13  pages)  (NTIS  Order 
No.  PB-198  839-P) 

KY-54:  Owensboro.  Daviess  County,  Ky. 
Widening  Parrlsh  Avenue  between 
Owensboro  Interchange  limits  and  Bosley 
Road  (1.05  miles).  Comments  made  by 
Army  COE.  HUD.  DOI.  DOT.  Kentucky 
Department  of  Natural  Resources,  Green 
River  Area  Development  District,  and 
Owensboro  Chamber  of  Commerce. 
(ELR  Order  No.  1301,  21  pages)  (NTIS 
Order  No.  PB-204  514-F) 

Ryan  Road  (STH-100) :  Oak  Creek,  Mil- 
waukee County.  Wis.  Widening  and  up- 
grading of  2.8  nilles  of  road  on  partial 
new  location.  Project  U  059-1(6)  ID 
2040-4-00.  Comments  made  by  USDA, 
EPA.  EnJD.  DOI.  DOT.  Wisconsin  De- 
partment of  Natural  Resources.  South- 
eastern Wisconsin  Regional  Planning 
Commission,  and  Milwaukee  County  De- 
partment of  Public  Works.  (ELR  Order 
No.  1303,  28  pages)  (NTIS  Order  No. 
PB-200  746-F) 

SR-28:  East  Wenatchee,  Douglas  County. 
Wash.  Construction  of  0.6-mlle,  two- 
lane  frontage  road  on  both  sides  of  SR- 
28  from  Grant  Road  south.  Project 
F-O30-1.  Comments  made  by  EPA,  PHWA, 
HUD,  DOI.  and  six  State  agencies.  (ELR 
Order  No.  1304.  18  pages)  (NTIS  Order 
No.  PB-204  606-F) 

SR-20:  Okanogan  County,  Wash.  Recon- 
struction of  two-lane  highway  from  SR- 
163  to  Its  crossing  of  Beaver  Creek  (14 
miles).  Project  P-052-3.  Comments  made 
by  USDA,  EPA,  FHWA,  ETOD.  DOI,  and 
six  State  agencies.  (ELR  Order  No.  1305, 
22  pages)  (NTIS  Order  No.  PB-204  607- 
F) 

8R-12:  WaUa  Walla  County.  Wash.  Con- 
struction of  four-lane  divided  highway 
between  Walla  Walla  and  Waitsburg. 
Project  F-018-5.  Comments  made  by 
USDA,  Army  COE,  EPA,  FHWA,  HUD, 
eight  State  agencies  and  Walla  WaUa 
Regional  Planning  Commission.  (ELR 
Order  No.  1306,  45  pages)  (NTIS  Order 
No.  PB-200  020-F) 

Route  8:  Sidney.  Delaware,  and  Otsego 
Counties,  N.T.  Relocation  of  route  (3.5 
miles)  beginning  near  Thorp  Hill  Road 
north  as  a  connector  Interchange  with 
1-86  and  ending  at  an  intersection  with 
Route  7.  Project  PIN  9067.00.  Comments 
made  by  Army  COE,  DOT.  and  Pennsyl- 
vania Department  of  Environmental  Re- 
sources. (ELR  Order  No.  1307,  40  pages) 
(NTIS  Order  No.  PB-200  757-F) 
Final,  November  29 

US-95:  Adams  County,  Idaho.  Improve- 
ment of  7.3-mlle  highway  beginning  near 
Alpine  Store  area  and  ending  i  mile 
south  of  Cottonwood  Creek  in  two  sec- 
tions. Mesa  North  and  Mesa  South.  New 
concrete  bridge  will  be  constructed  over 
the  Middle  Fork  of  the  Welser  River. 
Projects  P-3112(21)  and  •  F-3112(30). 
Comments  made  by  USDA,  Army  COE, 
FHWA.  HUD,  DOI,  six  State  agencies, 
three  conservation  organizations,  a  util- 
ity, and  private  citizens.  (ELR  Order 
No.  1308.  34  pages)  (NTIS  Order  No. 
PB-200  633-F) 


Final,  November  23 
US-169  and  K-279  ;Osawatomle  Bypass) : 
Miami  County,  Kans.  Relocation  of  US- 
169  from  Its  Junction  with  K-7  to  its 
crossing  the  Marais  Des  Cynges  River 
downstream  from  First  Street  (7  miles) 
and  relocation  of  K-279  to  connect  with 
Main  Street.  Involves  constmction  of  12 
bridges.  Projects  169-«1  F  081-1(22)  and 
279-€l  K  100-1(1).  Comments  made  by 
USDA.  Army  COE.  AEC.  EPA,  HEW, 
DOI,  OEO,  and  DOT.  (ELR  Order  No. 
1310.  28  pages)  (NTIS  Order  No.  PB-199 
729-F) 
Final,  November  29 

Homer  Bypass:  Alaska.  Construction  of 
two-lane  bypass  around  Homer  from  the 
northwest  side  to  the  Homer  Spit.  Proj- 
ect F-201-1(14).  ConmientB  made  by 
USDA.  EPA.  FHWA,  HUD,  DOI,  three 
State  agencies,  and  Kenal  Peninsula 
Borough.  (ELR  Order  No.  1311,  35  pages) 
(NTIS  Order  No.  PB-200  375-F) 
FHWA  4  (/)   Statements: 

The  foUowlng  are  not  102  statements. 
They  are  explanations  of  the  Secretary  of 
Transportation's  approval  of  projects  to  be 
implemented  under  section  4(f)  of  the  De- 
partment of  Transportation  Act.  (49  U.S.C. 
1653(f) > 
November  23 

1-77:  Charlotte.  N.C.  Highway  project  re- 
quires use  of  approximately  five  of  the 
23  acres  of  Double  Oaks  Park.  (Order 
through  ELR  by  title,  date,  and  Depart- 
ment— 6  pages) 
1-64:  Bast  St.  Louis.  St.  Clair  County,  ni. 
Requires  use  of  10.8  fun-ee  of  Jones  Park 
for  highway  project.  (Order  through  ELR 
by  title,  date,  and  Dep«tftment — 3  pages) 

Coast  Guabd 

Contact:  D.  B.  Charter,  Jr.,  Commander,  U.S. 
Coast  Guard,  Chief,  Environmental  Co- 
ordination Branch,  400  Seventh  Street 
SW.,  Washington,  DC  20691.  (202)  426- 
2012. 

Draft,  November  23 

Small  Scale  Explosive  Icebreaker  (RED- 
SOD)  .  Test  of  12'  X  16'  scale  model  Ice- 
breaklng  technique  utilizing  high-pres- 
sure exhaust  at  Muskegon,  Mich.  Test 
project  721314.  (ELR  Order  No.  1274.  8 
pages)    (NTIS  Order  No.  PB-204  463-D) 

Timothy  Atkeson, 
General  Counsel. 
[FR  Doc.71-18210  Piled  12-10-71;8:60  am] 


FEDERAL  MARITIME  COMMISSION 

NEW  SHOREHAM  BOAT  LINE,  INC. 
AND  AMERICAN  CANADIAN  LINE, 
INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial responsibility  to  meet  liability  in- 
curred for  death  or  injury  to  passengers 
or  other  ];>ersons  on  voyages  pursuant  to 
the  provisions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356,  1357)  and  Federal 


'These    statements    cannot    be    ordered 
through  NTIS. 
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Maritime  Commission  General  Order  20, 
as  amended  (46  C^FR  Part  540) : 

New  Shoreham  Boat  Line,  Inc.,  and  Ameri- 
can Canadian  Line,  Inc.,  461  Water  Street, 
Warren.  RI  02886. 

Dated:  December  7.  1971. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-18186,  FUed  12-10-71;8:49  am] 


NEW  SHOREHAM  BOAT  LINE,  INC. 
AND  AMERICAN  CANADIAN  LINE, 
INC. 

Notice   of   Issuance   of    Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; idemniflcation  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate  of 
financial  responsibility  for  indemnifica- 
tion of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357.  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

New  ShM-eham  Boat  Line,  Inc.,  and  Ameri- 
can Canadian  Line,  Inc.,  461  Water  Street, 
Warren,  RI  02886 

Dated:  December  7,  1971. 

Francis  C.  Hurney, 
-STecretcrj/. 
[FR  Doc.71-18187  FUed  12-10-71;8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-10949,  etc.] 

MAYNARD  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

November  30,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 20,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appio- 


» This  notice  does  not  provide  tor  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

prlate  action  to  be  taken  but  win  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  In  and  subject  to 
the  jurisdiction  conferred  up<Mi  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  <jas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
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herein  If  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  swl vised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


Price 
perMcf 


Pres- 
sure 
base 


O-10949... Maynard  Oil  Co.  (saceessor  to  Horns 

E  9-30-71  Oil  4  Oa.%  Co.),  20S0  One  Main  PI.. 

Dallas,  TX  752fS0. 

CI60-182 MobU  on  Corp.,  Post  Office  Box  1774. 

D  11-1-71  Houston,  TX  77001. 

CI63-708 CRA.  Inc..   Post  Office  Box  7308, 

C  11-4-71  Kansas  City.  MO  64116. 

C164-5 Humble   Oil  <ic   Refining  Co..   Post 

11-15-71 '  Office  Box  2180,  Houston,  TX  77001. 

CI66-561 Maynard  Oil  Co.  (successor  to  Homa 

E  9-30-71  oil  &  Gas  Co.).  2080  One  Main  PI., 

Dallas.  TX  75280. 
CI66-1106 CRA,   Inc.,   Post  Office  Box  7305, 

C  11-4-71  Kansas  City,  MO  64116. 

CI68-903 Mobil  Oil  Corp..  Post  Office  Box  1774, 

D  11-12-71  Houston,  TX  77001  (partial  aban- 

donment). 
CI69-282 J.  E.  Williams,  Inc.,  Post  Office  Box 

D  11-17-71  61411  O.C.8..  Lafayette,  LA  70501. 

CI71-346 Cabot  Corp.   (8W)   Post  Office  Box 

C  10-18-71  1101,  Pampa,  TX  79068. 

CI71-.'»8 Fclmont  Oil  Corp..  6  East  43d  St.. 

C  10-22-71  New  York,  NY  10017. 


Cr72-262 Salmon    Corp.    (successor    to    Sohlo 

(0-4208)  Petroleum    Co.  et  aL)    823   South 

(0-11378)  Detroit    Ave.,    Suite    230.    Tulsa. 

F  11-10-71  Ok. -74120. 

CI72-2a6 Dixon  Management  Corp.  et  al.,  8210 

B  11-4-71            One    Shell   Plaia,    Houston,    TX 
77002. 
^V!^?^-.:- <*" Tennessee    Oas    Transmission    Co., 


Florida  Oas  Transmission  Co.,  Flores 
Field,  Starr  and  Hidalgo  CounUes, 
TX. 
Cities  Service   Gas   Co..   Northeast 
Waynoka    Field,    Woods    County, 
Okla. 
Northern  Natural  Gas  Co.,  Mertzon 
Plant.  Irion  County,  Tex. 
Columbia  Gas  Transmission  Corp., 
Garden  City  et  al.  Fields,  St.  Mary, 
et  al.  Parishes,  La. 
MiclUgan-Wlsconsin  Pipe  Line  Co., 
Boston    Bayou    Field,    Vermilion 
Parish,  La. 
Northern  Natural  Gas  Co.,  Mertzon 

Plant,  Irion  County.  Tci. 
Arkansas  Louisiana  Oas  Co..  South- 
west   Waukomta    Field,    Garfield, 
Okla. 
United   Oas   Pipe  Line   Co.,   Maxle 

Field,  Acadia  Parish.  La. 
Michigan  Wis<'onsin   Pipe  Line  Co., 
Eugene  Island,  Block  285,  OOshore 
Louisiana. 
Michigan  Wisconsin   Pipe  Line  Co., 
Eugene  Island  288  portion  of  Eugene 
Island   Block   273   Field,   OHshore 
Louisiana. 
Tennessee  Gas  Pipeline  Co.,  n  divi- 
sion   of    Tenneco    Inc.,    Deckers 
Prairie    Field.    Harris   and   Mont- 
gomery Counties,  Tex. 
Tennessee    Gas    Transmission    Co., 
Macb  Field,  Wharton  County,  Tex. 


17.0 

Assigned 

24.8 
26.0 

21.28 

M.5 
Depleted  . 

Depleted  . 
>26.0 

>26.0 


14.  «5 

14.  «6 

18.025 

18.028 
14.  «S 

18.025 
18.028 


B  11-6-71 

CI72-268 Texaco.  Inc..  Poet  Office  Box  430. 

B  11-6-71  BeUa  re,  TX  77401. 


CI72-269 do. 

B  11-6-71 


CI72-270 Marathon  Oil  Co.,  839  South  Main  St.. 

A  11-8-71  FIndlay,  OH  4M40. 

CI72-271 Texaco.  Inc..  Post  Office  Box  2100. 

A  11-6-71  Denver,  CO  80201. 


CI72-273 Pemco  Gas,  lie.,  3829  Willow  Ave., 

B  11-4-71  Pittsburgh,  PA  16234. 


CI73-274 do. 

B  11-3-71 


0172-278 Phillips  Petroleum  Co.,  Bartlesvllle, 

A  11-6-71  Okla.  74004. 

CI72-276 The  Superior  OU  Co.,  Post  Office  Box 

A  11-8-71  1821,  Houston,  TX  77Q0L 

CI73-277 The    California    Co.,    a   division    of 

A  U-6-71  Chevron  OU  Co.,  UU  Tulane  Ave., 

New  Orleans,  La.  70112. 

CI72-278 The  Superior  OH  Co.,  Post  Office  Box 

A  11-11-71  1621,  Houston,  TX  77001. 

CI72-279 Petroleum,  Inc.  (successor  to  Texaco. 

(CI69-496)  Inc.),  SOO  West  Douglas,  Wichita, 

F 11-6-71  K8  67202.  ^^      '  ^ 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add  acreaire: 
D — Amendment  to  delete  acreaga. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 


Southwest  Hutchins  Field.  Wharton 

County,  Tex. 
Tennessee  Oas  Pipeline  Co..  adivlslon 

of  Tenneco   Inc.,    South    Decker's 

Prairie  Field,  Montgomery  County, 

Tex. 
.  Tennessee  Gas  Pipeline  Co..  a  dlvlslm 

of  Tenneco   Inc..    Praslfka   Field, 

Wharton  County.  Tex. 
Arkansas  Louisiana  Gas  Co.,  Haynes- 

vllle  Field,  Claiborne  Parish,  La. 
Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 

Oregon  Basin  Field,  Park  County, 

Wyo. 
EqulUble  Gas  Co.,  C.  A.  Linger  Well 

No.  1,  Skin  Creek  District,  Lewis 

County,  W.  Va. 
Equitable  Gas  Co.,  C.  R.  Summers 

WeU  No.   1,  Skin  Creek   District, 

Lewis  County.  W.  Va. 
El    Paso    Natural    Gas   Co..   James 

Ranch  Area,  Eddy  County.  N.  Mex. 
Michigan  Wisconsin  Pipe  Line  Co., 

Block  71  Field,  Wwt  Cameron  Area, 

Offshore  Louisiana. 
Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Bay  Marchand 

Block  2  Field-Extension,  Lafourche 

Parish,  Louisiana. 
Tennessee  Oas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,   Lae  Blano 

Field,  Vermilion  Parish,  La. 
Natural  Gas  Pipeline  Co.  of  America, 

Lorens  West  Field,  Texas  County, 

Okla. 


•16.66228      14.68 

Depleted 

Depleted 

Depleted 

Depleted 


210 
<26.62 

Assigned 
Assigned  . 


18.028 
14.68 


•30.0 
•32.0 

'26.0 

S2.0 
•18.778 


14.  W 
18.026 

18.028 

ULOat 
14.  «i 
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CI7»-280 Cowtil 

(CI70-M1) 

F  11-8-71  Co. 


(  irj-281.... 

B  11-10-71 

11^ 
Ciri-282 do 

B  11-10-71 
CI72-283 Tmnejo 

A  11-10-71 


State  Qas  Prodadng  Co.  (sne- 

to  Humble  Oil  A  Refilling 

,   Post  Office  Drawer  521,  Corpus 

Chrfctl,  TX  78403. 

Hoost  in  Natural  Oas  Production  Co. 

(Op  rator)  et  al.,  Post  Office  Box 

"  Houston.  TX  77001. 


Oil  Co..  Post  Office  Box  2611, 
Houston,  TX  7n»l. 


South 
sor  I 

(Op^toi 


ri72-285-  .. 
(CI61-289) 
¥  11-8-71 

1873. 
CI72-286 AshlanI 

A  11-10-71        ueot 

€172-287....  _ 

A  11-12-71  OflB(  » 

CI72-288 Union 

A  11-12-71  A1U< 

Box 

CI72-289 SkoUy 

A  U-lS-71  Tulj  k 


Texas  Petroleum,  Inc.  (succes- 
Occidental  Petroleum  Corp. 
ir),  et  al.).  Post  Office  Box 
Corpus  Chrlstl,  TX  78403. 
on.  Inc.,   Post  Office  Box 
Oklahoma  City,  OK  73118. 
•  OU  &   Refining  Co.,   Post 
Box  2180,  Houston,  TX  77001. 
Texas  Petroleum,  a  division  of 
Chemical  Corp..  Post  Office 
!120.  Houston,  TX  77001. 
Oil  Co..  Post  Office  Box  USD, 
OK  74102. 


■  Amendment  to  certificate 
'  Application  previou  Jy 

should  have  been  notict<} 
'  Rate  in  effect  subji 
<  Subject  to  upward 

■  Excluding  B.t.n.  adlustment. 

•  Subject  to  upward 
offshore  gas  delivered 

'  Applicant  Is  willingho 
price  Is  32  cents  per  Mc 

•  Rate  in  effect  subject 

•  Includes  0.69  cent 
B.t.u.  adjustment— Mo|tow 


filed  to  Increase  dally  contract  quantity, 
noticed  Nov.  10, 1</71,  in  0-9224  et  al.,  at  a  rate  of  27  cents  per  Mof;  however  the  application 
at  26  cents  per  Mcf. 

to  refund  in  Dockets  Nos.  RI66-278  and  RI70-1337. 
downward  B.t.u.  adjustment. 

jnent.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

downward  B.t.u.  adjustment.  Applicant  proposes  to  collect  1  cent  per  Mcf  differential  for 
onshore  for  such  volumes  as  are  delivered  at  Superior's  Lowry  plant. 
\o  accept  a  certificate  conditioned  to  an  initial  rate  of  26  cents  per  Mcf;  however,  the  contract 
.  subject  to  upward  and  downward  B.t.u.  adjustment. 
•  to  refund  in  Docket  No.  RI71-484. 

r  Mcf  upward  B.t.u.  adjustment— Atoka  Formation.  Includes  3.50  cents  per  Mcf  upward 
-  Formation. 
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Porcbaaer  and  location 


Price 
per  Mcf 


Pres- 
sure 
base 


Bl  Paso  Natural  Oas  Co.  acreace  in     •  19. 3278 
Crane  Cotinty,  Tex. 

Valley  Gas  Transmission,  Inc.,  La-     Depleted 
Huerta  Field,  Duval  County,  Tex. 


14.65 


Valley  Oas  Transmlsdon,  Inc_^  Or- 
cones  Field,  Duval  County,  Tex. 

Grand  Oas  Corp.,  A.  W.  Cullen  Well, 
Cisco  Dome  Area,  Grand  County, 
Utah. 

Tetmessee  Oas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  Inc.,  Potrero  Lo- 
peno  Field,  Kenedy  County,  Tex. 


Depleted 
15.0 


15.026 


17. 24347      14. 66 


3ao 


Mountain  Oas  Co.,  Kanawha  District, 

Fayette  County,  W.  Va. 
Transwestem  Pipeline  Co.,  Upscomb     •  26. 5 

Field,  Lipscomb  County,  Tex. 
Grand  Qas  Corp.,  Cisco  Dome  Field,       16.0 
Orand  County,  Utah. 

Colorado  Interstate  Oas  Co. ,  a  division    <  23. 16 
of  Colorado  Interstate  Corp^  Ante- 
lope   Field,    Sweetwater    Co«n^, 
Wyo. 


15.325 

14.65 

15.025 

14.65 


[FR  Doc.71-18074  FUed  12-10-71;8:45  am) 
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CLEARING   BANCORPORATION,    INC. 
Formation  of  Bank  Holding  Company 

Clearing  Banoorporation,  Inc.,  Chi- 
cago, m.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
Pfuiy  through  acquisition  of  89.9  percent 
or  more  of  the  voting  shares  of  State 
Bank  of  Clearing,  Chicago,  111.  The  fac- 
tors that  are  considered  in  sictiDg  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CThicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  January  6,  1971. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  6,  1971. 

[SEAL]  Ttnan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-18174  Filed  13-10-71;  8:48  am] 
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COMBANKS  CORP. 

Order   Denying   Acquisition   of   Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Combanks  Corp.,  Winter  Pai*.  Pla.,  for 
approval  of  acquisition  of  55.1  percent  or 


more  of  the  voting  shares  of  South  Semi- 
nole Bank,  North  Orlando  Bank,  The 
Commercial  Bank  at  Apopka.  and  The 
Commercial  Bank  at  Pine  Castle,  all  in 
the  State  of  Florida. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.S.C.  1842(a)(3))  and  §  225.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  225.3(a) ).  an  appUcation  by  Com- 
banks Corp.,  Winter  Park,  Fla.,  for  the 
Board's  prior  approval  of  the  acquisition 
of  55.1  percent  or  more  of  the  voting 
shares  of  South  Seminole  Bank,  Fern 
Park,  Ha.;  North  Orlando  Bank.  Fair- 
villa,  Pla.;  The  Commercial  Bank  at 
Apopka,  Apopka,  Fla.,  and  The  Commer- 
cial Bank  at  Pine  Castle,  Pine  Castle,  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  amlication  was 
published  in  the  Federal  Register  on 
September  22.  1971  (36  FJl.  18817),  pro- 
viding an  opportunity  for  Interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired,  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  Board's  Statement  ^  of  this 
date,  that  said  application  be  and  hereby 
is  denied. 

By  order  of  the  Board  of  Governors,' 
December  3,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.71-18163  Piled  13-10-71:8:47  am] 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Acquisition  of  Bank 

First  Virginia  Bankshares  Corp..  Ar- 
lington, Va.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Schoolfleld  Bank  &  Trust  Company, 
Danville,  Va.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 


>  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sjmtem, 
Washington,  D.C.  30651,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

'  Voting  for  this  actio>n :  Chairman  Bums 
and  Governors  Robertson,  Daane,  and  Malsel. 
Absent  and  not  voting:  Governors  Mltohell, 
Brimmw,  and  Sberrlll. 
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at  the  Federal  Reserve  Bank  of  Rlch- 
mmid.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  7,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  7.  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-18176  Filed  13-10-71:8:48  am] 


FLORIDA  NATIONAL  BANKS  OF 
FLORIDA,  INC. 

Order  Denying   Acquisition   of   Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Florida  National  Banks  of  Florida.  Inc., 
Jacksonville.  Fla..  for  approval  of  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Ormond  Beach  First 
National  Bank,  Ormond  Beach,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §225.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  225.3(a).  an  application  by 
Florida  National  Banks  of  Florida.  Inc.. 
Jacksonville,  Fla.,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Ormond 
Beach  First  National  Bank.  Ormond 
Beach,  Fla.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  CTurrency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  September  2,  1971  (36  F.R.  17630), 
providing  an  opportimity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  accompanying  State- 
ment,' that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors,' 
December  3,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.71-18164  Filed  12-10-71:8 :47  am] 


>  Filed  as  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Daane,  and  MalseL 
Absent  and  not  voting:  Governors  Mitchell. 
Brimmer,  and  SberrUl. 


NOTICES 

MARINE  BANCORPORATION 

Proposed    Acquisition    of    Far    West 
Securities  Co. 

Maxine  Banoorporation,  Seattle,  Wash., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  Far  West  Se- 
curities Co.,  Spokane,  Wash.  Notice  of 
the  application  was  published  on  October 
23,  1971,  in  the  Spokane  Review,  a  news- 
paper circulated  in  Spokane  Coimty, 
Wash. 

It  appears  from  the  application  that 
the  proposed  subsidiary  would  engage 
in  the  activities  of  mortgage  lending, 
servicing  mortgages,  and  acting  as  an 
insurance  agent  or  broker  of  insurance 
that  is  directly  related  to  an  extension  of 
credit  by  any  subsidiary  of  Marine  Ban- 
corporation.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  !  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce,  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
Januarys,  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve-Ssrstem,  December  3,  1971. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.71-18162  FUed  12-10-71:8:46  am] 


SOUTHEAST  BANKING  CORP. 

Order  Denying   Acquisition   of   Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Southeast  Banking  Corp.,  Miami,  Fla., 
for  approval  of  acquisition  of  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  Combanks  Corp.,  Winter 
Park.  Fla. 


23651 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §255.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  225.3(a) ) ,  an  application  by  South- 
east Banking  Corp.,  Miami,  Fla.,  for  the 
Board's  prior  approval  of  the  acquisition 
of  100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  Combanks 
Corp.,  Winter  Park,  Fla. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  apyplication  was 
published  in  the  Federal  Register  on 
September  22,  1971  (36  FJl.  18817) ,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired,  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors,' 
Decembers,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  I>oc.71-18166  Filed  12-10-71:8:47  am] 


UNITED   BANCSHARES   OF   FLORIDA, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
United  Bancshares  of  Florida,  Inc., 
Miami,  Fla.,  for  approval  of  the  acquisi- 
tion of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
United  National  Bank  of  Westland,  Hia- 
leah,  Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)  (3)  and  S  225.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  225.3(a)),  an  application  by 
United  Bancshares  of  Florida,  Inc.. 
Miami.  Fla..  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  United  National  Bank 
of  Westland  (Bank).  Hialeah.  Fla.,  a 
proposed  new  bank. 


'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sj^stem, 
Washington,  D.C.  30561,  or  to  the  Federal  Re- 
serve Bank  of  Atlanta. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  and  Malsel. 
Absent  and  not  voting:  Oovernm-s  Mitchell, 
Brimmer,  and  Sherrlll. 


FEDERAL  REGISTER,  VOL.  36,  NO.  339— SATURDAY,  DECEMKR  11,   1971 


ga  'e 


recommi  ndation 


th' 


vtas 


aid 


I  as 


Nover  iber 


23652 

As  requirec 
the  Board 
of  the 

the  Currencj 
and 

had  no 
application 
Notice  of 
was  publishe< 
on  October  9 
viding  an 
sons  to  submi 
respect  to 
application 
Department 
tion.  Time  for 
has  expired 
been  considei^ 

The  Board 
cation  in  the 
forth  in  sectiqn 
ing  the  effect 
on  competition 
agerial 

BLPPiicant  and 
the  convenien:e 
munities  to  be 

Applicant 
with  aggregate 
$348  million 
the  commercii  1 
(Banking  dat 
and  reflect  ho 
and  acquisition 
through 
the  acquisitio:  i 
crease  appUci^t 
such  deposits 
proposed  new 

Though 
subsidiary 
which  Hialeah 
not  dominate 
its  banks 
amount  of 
service  area  ol 
UtUe  likelihooc 
petition 
and  Bank 
of  intervening 
strictive 
record  before 
that 

quisition  woulc 
petition  in 
competition 
opening  of  a 
In  an  area 
banked  (as 
sons  to  bankii^ 
service  area  of 
ratio  of  persor^ 
The  financial 
and  prospects 
banks  and 
factory,   and 
consistent  with 
tion. 

venlence  and 
lend  weight  for 
tion  in  that 
new  banking 
mentioned 
banked, 
growth  of  the 
a  regional 
structed  in  th( 
judgment  that 


by  section  3(b)  of  the  Act. 

written  notice  of  receipt 

appllc4tion  to  the  Comptroller  of 

and  requested  his  views 

The  Comptroller 

obj  edition   to   approval   of  the 


ecelpt  of  the  application 

in  the  Federal  Register 

1971  (36  F.R.  19719),  pro- 

oppf>rtunity  for  interested  per- 

comments  and  views  with 

proposal.  A  copy  of  the 

forwarded  to  the  U.S. 

Justice  for  its  considera- 

flling  comments  and  views 

all  those  received  have 


has  considered  the  appll- 
light  of  the  factors  set 
3(c)  of  the  Act,  includ- 
)f  the  proposed  acquisition 
the  financial  and  man- 
i  and  future  prospects  of 
the  bcmks  concerned,  and 
and  needs  of  the  corn- 
served,  and  finds  that: 

five  subsidiary   banks 

deposits  of  approximately 

ijepresenting  2.5  percent  of 

"  bank  deposits  in  Florida. 

are  as  of  Jime  30,  1971, 

ding  company  formations 

approved  by  the  Board 

30,  1971.)  Approval  of 

of  Bank  would  not  in- 

's  percentage  shares  of 

n  Florida  since  Bank  Is  a 

bank. 


ape  licant 


baitks 


pres<  ntly 
bu  iiness 


develc  ping 
beciuse 


branc  tiing 


consumm  ition 


anr 

will 


wiiich 
mei  isured 


Baik 


Considers  tions 


ap  plicant 
oBce 
ear  ier 
Additl  jnally, 
he   irea  a 
sho  >ping 


presently  has  four 
in   Dade   County   in 
Is  located,  applicant  does 
the  county  and  none  of 
draw  any  significant 
from  the  proposed 
Bank.  Moreover,  there  is 
of  significant  future  com- 
between  these  banks 
of  the  large  number 
banks  and  Florida's  re- 
laws.  Based  on  the 
it.  the  Board  concludes 
of  the  proposed  ac- 
not  adversely  affect  com- 
relevant  area.  In  fact, 
be   benefited   by   the 
new  banking  alternative 
is  relatively  imder- 
by  the  ratio  of  per- 
oflBces  in  the  proposed 
Bank  relative  to  the  State 

to  banking  oflQces), 
and  managerial  resources 
'  appUcant.  its  subsidiary 
are  regarded  as  satis- 
hese   considerations    are 
approval  of  the  applica- 
related  to  the  con- 
1  leeds  of  the  commmiity 
approval  of  the  applica- 
will  be  opening  a 
in  an  area  which,  as 
is  relatively  under- 
,     the  prospects  for 
irea  are  good  because  of 
center  being  con- 
area.  It  is  the  Board's 
the  proposed  acquisition 
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would  be  in  the  public  interest  and  that 
the  application  should  be  improved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 

(b)  later  than  3  months  after  the  date 
of  this  order,  and  provided  further  that 

(c)  United  National  Bank  of  Westland 
shall  be  open  for  business  not  later  than 
6  months  after  the  date  of  this  order. 
Each  of  the  periods  described  in  (b)  and 
(c)  hereof  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Atlanta  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors ' 
December  3,  1971. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
|FR  Doc.Tl-lSiee  Piled  12-10-71;8:47  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

ENVIRONMENTAL  STATEMENTS 
Procedures  for  Preparation 

Editobial  Non::  This  document,  formerly 
appearing  at  page  33274  In  the  Issue  of 
Tuesday.  December  7.  1971.  Is  being  repub- 
lished to  reflect  certain  substantive  changes. 

Notice  is  hereby  given  of  the  procedures 
to  be  followed  by  the  Transportation 
and  Commimications  Service  in  prepar- 
ing environmental  statements. 

Dated:  November 26, 1971. 

EufER  D.  Jones, 
Acting  Commissioner,  Transporta- 
tion and  Communications  Service. 

(TCS  1095.1] 

1.  Purpose.  This  order  prescribes  the  pro- 
cedures to  be  followed  in  Implementing  sec- 
tion 102(3)  (C)  of  the  National  Envlronmen- 
tal  Policy  Act  of  1969  (Public  Law  91-190). 
hereinafter  referred  to  as  the  Act.  Executive 
Order  11514  of  March  6.  1970,  entitled  Pro- 
tection and  Enhancement  of  Environmental 
Quality,  section  309  of  the  Clean  Air  Act,  as 
amended,  and  the  Guidelines  issued  by  the 
Council  on  Environmental  Quality  (CEQ), 
for  preparing  environmental  statements! 
hereinafter  referred  to  as  the  Guidelines, 
published  in  the  Federal  Recister  on 
April  23,  1971,  Volume  36.  pag^  7724.  et  seq. 
2.  Background,  a.  Section  102  of  the  Act 
directs  all  Federal  agencies  (1)  to  develop 
methods  and  procedures  which  will  insure 
that  environmental  amenities  and  values  are 
given  appropriate  consideration  in  decision- 
making along  with  economic  and  technical 
considerations  and  (2)  to  prepare  a  detailed 
statement  on  major  Federal  actions  and  rec- 
ommendations or  favorable  reports  on  pro- 
posals for  legislation  that  woxild  slgmflcantly 
affect  the  quality  of  the  human  environ- 


ment. Executive  Order  11514  of  March  5, 
1970.  Protection  and  Enhancement  of  Envi- 
ronmental QuaUty.  effectuates  the  purpose 
and  policy  of  this  Act.  and  Guidelines  Im- 
plementing the  Act  have  been  issued  by  the 
CEQ.  A  copy  of  these  Guidelines  Is  included 
as  Attachment  2.^ 

b.  Section  309  of  the  Clean  Air  Act.  as 
amended,  provides  that  the  AdmlnUtrator  of 
the  Environmental  Protection  Agency  (EPA) 
shall  review  and  comment  in  writing  on  the 
environmental  impact  of  major  Federal  ac- 
tions to  which  section  102(2)  (C)  of  the  Act 
applies  when  areas  of  EPA  responsibility 
are  significantly  affected.  Further,  section 
309  requires  that  all  proposed  legislation  and 
regulations  related  or  touching  upon  areas 
of  EPA  responsibUity  must  be  submitted  to 
the  Administrator  of  EPA  for  review  and 
comment  whether  or  not  section  102(2)  (C) 
applies.  (See  also  paragraph  10,  Attachment 
1.)  EPA  re^onsibUitles  include  air  and 
water  quality,  noise  abatement  and  control 
pesticide  regiUatlon.  solid  waste  disposal,  and 
radiation  criteria  and  standards. 

3.  Responsiblehfflcials.  The  official  initially 
responsible  (1)  for  determining  whether  an 
action  is  "major"  and  will  "significantly  af- 
fect the  quality  of  the  human  environment" 
and  (2)  for  preparation  and  submission  of 
environmental  statements  will  be  the  As- 
sistant Commissioner  or  the  Regional  Di- 
rector. TCS.  for  those  projects  and  actions 
within  their  Jurisdiction.  Staff  support  and 
assistance  wlU  be  furnished  by  the  Office 
of  Program  Management. 

4.  Procedures.  Implementation  procedures 
are  contained  in  the  attachment  to  this 
order. 

5.  Reports.  The  report  required  bv  this 
order  is  exempt  from  the  reports  control 
program. 

William  B.  Footb, 
Acting  Commissioner,  Transporta- 
tion and  Communications  Service. 


» Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Daane, 
Malsel,  and  Brimmer.  Absent  and  not  voting:' 
Governor  Sherrtll. 


Attachment  1 

1.  Determination  of  what  is  a  "major  Fed- 
eral action  significantly  affecting  the  quali- 
ty of  the  human  environment."  This  Is  In 
large  part  a  Judgment  based  on  the  clrctmj- 
stances  of  the  proposed  action,  and  the  de- 
termlnaUon  shall  be  Included  as  a  normal 
part  of  the  decisionmaking  process. 

a.  Types  of  major  Federal  actions  requir- 
ing environmental  statements  include: 

(1)  Recommendations  or  reports  relating 
to  legislation  with  a  significant  environ- 
mental impact; 

(2)  Admimstratlve  actions  such  as  projects 
and  continuing  activities  with  a  significant 
environmental  Impact  supported  In  whole  or 
in  part  by  a  PMeral  agency  through  con- 
tracts, grants,  subsidies,  loans,  lease  permit, 
license,  certificate,  or  other  entitlement  for 
use; 

(3)  Establishment  of  environmental  policy 
Including  regulations  and  procedure  making; 

(4)  Actions  with  slgmficant  environmental 
impact  initiated  as  a  result  of  projects  or 
programs  started  prior  to  January  1.  1970, 
the  date  of  enactment  of  the  Act;  and 

(5)  Any  proposed  action  which  is  likely 
to  be  environmentally  controversial. 

b.  Actions  significantly  affecting  the  hu- 
man environment  can  be  construed  to  be 
those  that: 

(1)  Degrade  environmental  qiiality  even  if 
beneficial  effects  outweigh  the  detrimental 
ones; 

(2)  Curtail  ripge  of  possible  beneficial 
uses  of  the  environment  including  irreversi- 
ble and  irretrievable  commitments  of  re- 
sources; 


I  Attachment  2  filed  as  part  of  the  original 
document. 
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(3)  Serve  short  term  rather  than  long 
term  environmental  goals; 

(4)  May  be  localized  in  their  effect,  but 
nevertheless,  have  a  harmful  environmental 
Impact;  and 

(5)  Are  attributable  to  many  small  actions, 
possibly  taken  over  a  period  of  time,  that 
collectively  have  an  adverse  impact  on  the 
environment. 

c.  Environmental  subject  areas  include, 
but  are  not  limited  to: 

(1)  Ecological  systems  such  as  wildlife, 
fish,  and  other  marine  life; 

(2)  Human  popiilation  distribution 
changes  and  its  effect  upon  urban  conges- 
tion (including  vehicular  traffic) .  water  sup- 
ply, sewage  treatment  facilities,  other  public 
services,  and  threats  to  health; 

(3)  Actions  which  directly  and  indirectly 
affect  human  beings  through  water,  air.  noise 
poUution,  and  undesirable  land  use  patterns: 
and 

(4)  Actions  which  impact  upon  the  his- 
toric, cultural,  and  natural  aspects  of  ova 
national  heritage. 

2.  Actions  having  no  environmental  impact. 
If  a  proposed  action  is  determined  not  to 
be  "a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  h\iman  environ- 
ment" so  as  to  warrant  the  preparation  of 
an  environmental  statement,  the  responsible 
TCS  official  shall  immediately  notify  the 
Office  of  Program  Management,  TCS,  Central 
Office,  in  writing,  and  that  office  will  so  ad- 
vise the  Office  of  Environmental  Affairs 
(ADF).  The  Central  Office,  TCS,  upon  con- 
currence from  the  Office  of  Environmental 
Affairs,  will  notify  the  TCS  official  when  to 
proceed  with  the  action. 

3.  Actions  having  an  environmental  impact. 
If  the  responsible  TCS  official  determines 
that  the  action  constitutes  a  "major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment,"  an  environ- 
mental statement  shall  be  prepared. 

4.  Responsibility  for  environmental  state- 
ment preparation  in  multiagency  actions. 
When  two  or  more  agencies  are  involved  in 
an  action,  the  "lead  agency"  (the  one  hav- 
ing primary  authority  for  committing  the 
Federal  Government  to  a  course  of  action) 
shall  prepare  the  statement.  Where  there  is 
a  question  as  to  primary  authority,  the  Oom- 
mlssloner,  TOS.  will  report  the  conflict  to  the 
Office  of  Environmental  Affairs,  for  resolu- 
tion. In  cases  where  GSA  is  the  "lead  agency" 
but  one  or  more  other  agencies  have  partial 
responsibility  for  an  action,  the  other  agen- 
cies shall  be  requested  to  provide  such  in- 
fonnation  to  the  re^>onslble  TCS  official  as 
may  be  necessary  to  prepare  a  suitable  and 
complete  environmental  statement  as  de- 
scribed below. 

5.  Preparation  of  draft  environmental 
statements,  a.  Each  environmental  statement 
shall  be  prepared  in  accordance  with  the  pre- 
cept in  section  102(2)  (A)  of  the  Act  that  all 
agencies  of  the  Federal  Government  "utilize 
a  systematic,  interdisciplinary  approach 
which  win  insure  the  integrated  use  of  the 
natural  and  social  sciences  and  the  envi- 
ronmental design  arts  In  planning  and 
decisionmaking  which  may  have  an  impact 
on  man's  environment."  Each  statement 
must  reflect  that  the  particular  economic 
and  technical  benefits  of  Its  proposed  action 
have  been  assessed  and  then  weighed  against 
the  environmental  costs. 

b.  It  is  advisable,  in  the  early  stages  of 
draft  environmental  statement  preparation, 
for  the  responsible  TCS  official  to  consult 
with  those  Federal,  State,  and  local  agen- 
cies possessing  environmental  expertise  on 
potential  impacts  of  a  proposed  action.  This 
wiU  assist  in  providing  the  necessary  data 
and  guidance  for  the  analyses  required  to  be 
included  In  environmental  statements  as 
described  below. 
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c.  Technical  content: 

(1)  A  description  of  the  proposed  action 
and /or  a  reasonable  number  of  alternatives 
including  the  information  and  technical 
data  adequate  to  permit  a  careful  assessment 
of  the  environmental  impact  of  propxjsed 
action  (s)  by  commenting  agencies.  If  appro- 
priate, three  copies  of  site  maps  and /or 
topographic  maps  at  suitable  scales  shall  be 
provided; 

(2)  The  probable  impact  of  the  proposed 
action  (s)  on  the  environment,  including  im- 
pact on  ecological  systems  such  as  wildlife, 
fish,  and  marine  life.  Consequences  of  di- 
rect and  indirect  impacts  on  the  environ- 
ment shall  be  included  in  the  analysis.  PVsr 
example,  any  effect  of  the  action  (s)  on  pec- 
ulation distribution  or  concentration  shall 
be  estimated  and  an  assessment  made  of  the 
effect  of  any  possible  change  in  population 
patterns  upon  the  resources  of  the  area  in- 
cluding land  use.  water  supply,  public  serv- 
ices, and  traffic  patterns; 

(3)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided,  such  as  water 
or  air  pollution,  undesirable  land  use  pat- 
terns, damage  to  life  systems,  urban  conges- 
tion, threats  to  health  or  other  consequences 
adverse  to  the  environmental  goals  set  out  in 
section  101(b)  of  the  Act; 

(4)  Section  102(2)  (D)  of  the  Act  requires 
the  responsible  agency  to  "study,  develop, 
and  describe  appropriate  alternatives  to  rec- 
ommended courses  of  action  in  any  proposal 
which  Involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resources." 
A  rigorous  exploration  and  objective  evalua- 
tion of  possible  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse  en- 
vironmental effects  is  essential.  Sufficient 
analysis  of  such  alternatives  and  their  costs 
and  impact  on  the  environment  shaU  ac- 
company the  proposed  action (s)  through  the 
agency  review  process  so  as  not  to  pre- 
maturely foreclose  consideration  of  options 
which  might  have  less  deterlmental  effects; 

(5)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity  shall  be  discussed.  This  in  es- 
sence requires  assessment  of  the  action  (s)  for 
cumulative  and  long  term  effecU  from  the 
perspective  that  each  generation  is  trustee  of 
the  environment  for  succeeding  generations; 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
involved  in  the  proposed  action (s)  should 
it  be  implemented.  Identify  the  extent  to 
which  the  action (s)  curtaUs  the  range  of 
beneflclal  use  of  the  environment;  and 

(7)  The  economic  and  environmental  costs 
and  benefits  of  the  proposed  action  must 
be  balanced.  Alternate  courses  of  action  must 
be  discussed  as  to  their  affect  upon  this 
cost  and  benefit  balance.  If  a  formal  cost 
benefit  analysis  on  the  proposed  action(s) 
is  prepared,  it  shall  be  submitted  with  the 
statement. 

d.  Formait  requirements: 

(1)  A  summary  sheet  shall  be  prepared  in 
accordance  with  the  format  prescribed  in 
Appendix  1  of  the  guidelines  and  ^all  be 
attached  to  the  environmental  statement 
as  the  second  page;  and 

(2)  A  top  sheet  or  title  sheet  shall  also  be 
prepared  for  each  environmental  statement 
(See  Attachment  3.) 

6.  Submission  and  distribution  of  draft 
environmental  statement,  a.  The  copies  of 
the  draft  environmental  statement  shall  be 
transmitted  to  the  Commlslsoner,  TCS.  The 
Commissioner,  TCS,  after  review  and  ap- 
proval, will  submit  the  necessary  ooples  of 
the  draft  environmental  statement  to  the 
Office  of  Environmental  Affairs  for  their 
concurrence  prior  to  transmittal  of  the  state- 
ment to  the  Deputy  Administrator.  After 
being  signed  by  the  Deputy  Administrate, 
the  statement  shall  be  submitted  to  CEQ, 
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the  appropriate  Congressmen,  and  governor. 
The  draft  environmental  statement  wUl  au- 
tomically  be  made  avaUable  to  the  public 
by  the  National  Technloal  Information  Serv- 
■  ice  of  the  Department  of  Commerce. 

b.  Upon  receipt  of  the  signed  cc^y  of  th« 
transmittal  lettn-  to  CEQ  the  responsible 
TCS  official  shall  immediately  send  copies 
of  the  draft  environmental  statement  to  the 
appropriate  city  mayor  and  to  Federal,  State. 
and  local  agencies  for  comments.  (See  also 
subparagraphs  c,  d,  and  e  below.)  In  addi- 
tion, the  comments  of  appropriate  State, 
regional,  or  metropcriitan  clearinghouses 
(using  the  procedures  in  the  Office  of  Man- 
agement and  Budget  Circular  A-95  Revised) 
shall  be  solicited  unless  the  governor  of  the 
State  Involved  has  designated  some  other 
point  for  obtaining  this  review.  The  allow- 
able commenting  period  for  draft  environ- 
mental statements  shall  be  30  calendar  days, 
except  that  EPA  shall  have  a  45-day  com- 
menting period.  All  commenting  parties 
shall  be  advised  that  If  no  reply  is  received 
within  the  appropriate  period  it  wUl  be  pre- 
sumed that  they  have  no  comment  to  offer. 
However,  If  requests  for  extension  are  made, 
a  maximum  period  of  15  calendar  days  may 
be  granted  whenever  practlcaWe.  except  for 
EPA  which  Is  held  to  its  45-day  review  period. 
The  transmittal  letters  sent  to  commenting 
parties  shall  indicate  that  the  draft  environ- 
mental statement  Is  based  on  the  best  in- 
formation currently  availaMe. 

c.  The  Federal  agencies  that  shall  be  asked 
to  comment  on  draft  environmental  state- 
ments are  those  which  have  "JurlsdlcUon  by 
law  or  special  expertise  with  respect  to  any 
environmental  impact  Involved"  or  "which 
are  authorized  to  develop  and  enforce  en- 
vlroimiental  standards."  These  Federal  agen- 
cies (depending  on  the  aspect  or  aspects  of 
the  environment  involved)  Include  com- 
ponents of  the : 

(1)  Advisory  OouncU  on  Historic  Preserva- 
tion; 

(2)  Department  of  Agriculture; 

(3)  Department  of  CoDunerce; 

(4)  Department  of  Defense; 

(6)  Department  of  Health,  Education,  and 
Welfare; 

(6)  Department  of  Housing  and  Urban 
Development; 

(7)  Department  of  the  Interior; 

(8)  Department  of  State; 

(9)  Department  of  Transportation; 

( 10)  Atomic  Energy  Commission; 

(11)  Federal  Power  Commission; 

(12)  Environmental  Protection  Agency: 
and 

( 13 )  Office  of  Economic  Oppmtunlty. 

For  actions  specifically  affecting  the  environ- 
ment of  their  geographic  Jurisdictions,  the 
following  Federal  and  Federal -State  agen- 
cies are  also  to  be  consulted: 

( 1 )  Tennessee  Valley  Authority; 

(2)  Appalachian  Regional  Commission; 
(8)  National    Capital   Planning  Commis- 
sion; 

(4)  Delaware  River  Basin  Commission; 
and 

(5)  Susquehanna  River  Basin  Commission. 

d.  TCS  officials  circulating  draft  environ- 
mental statements  for  comment  shall  4iave 
determined  which  of  the  above-listed  agen- 
cies are  appropriate  to  consult  on  the  basis 
of  the  areas  of  expertise  Identified  In  Appen- 
dix 2  of  the  guidelines.  Draft  environmental 
Gitatements  shall  be  submitted  for  comment 
to  the  regional  contact  points  of  agencies 
being  consulted  when  such  offices  have  been 
established  pursuant  to  section  7  of  the 
guidelines. 

e.  In  implementing  the  provisions  of  sec- 
tion 309  of  the  Clean  Air  Acty  as  amended, 
the  responsible  official  wUl  submit  to  the 
appropriate  regional  office  of  EPA  for  review 
and  comment  seven  (7)  copies  of  all  draft 
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cumstances  make  it  necessary  to  proceed 
without  conforming  to  time  requirements; 
and  (3)  there  would  be  Impaired  program 
effectiveness  If  such  time  requirements  were 
followed.  Any  deviation  from  standard  pro- 
cedtires  must  be  approved  by  the  Office  of 
Environmental  Affairs. 

Attschmxnt  3  . 


Environmental  statement  for  the  (Short 
Title  of  the  Proposed  Action)  as  required  by 
section  103(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1989  prepared  by  The 
General  Service  Administration  (date) . 
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Ctov  Brmnent: 


COMMISSION 

SITE  AND  BUILDING  PLANS 
Proposed  Requiroments 

Proposed  requirements  respecting  site 
and  building  plans  submitted  to  the  Na- 
tional Capital  Planning  Ckxnmiaslon  pur- 
suant to  section  5  of  the  National  Capital 
Planning  Act  of  1952,  as  amended,  and 
section  16  of  the  Act  of  Jime  20, 1938,  as 
amended. 

The  National  Capital  Planning  Com- 
mission will  consider  the  adoption  of  the 
proposed  requirements  set  out  below  at 
its  meeting  on  February  3,  1972.  Inter- 
ested parties  are  requested  to  make  their 
views  known  to  the  Commisslcm  by  sub- 
mitting their  views  In  writing,  within 
thirty  (30)  days  from  the  filing  date  of 
this  notice  In  the  Federal  Register,  and 
addressed  to: 

Ben  Relfel.  Chairman,  National  Capital  Plan- 
ning Commission,  Washington,  D.C.  20676. 

Section  1 — Introduction 

Section  5(a)  of  the  National  Capital 
Planning  Act  of  1952,  as  amended,  pro- 
vides that  each  Federal  and  District  of 
Columbia  agency,  prior  to  the  preptu-a- 
tion  of  construction  plans  originated  by 
such  agency  for  proposed  developments 
and  projects  or  to  commitments  for  the 
acquisition  of  land,  to  be  paid  for  In 
whole  or  in  part  from  FWeral  or  District 
funds,  shall  advise  and  ocmsult  with  the 
Commission  in  the  pr^jaration  by  the 
agency  of  plans  and  progrstms  In  prelimi- 
nary and  successive  stages  which  affect 
the  plan  Euid  the  development  of  the 
National  Capital. 

The  Act  authorizes  the  Commission  to 
determine  in  advance  the  type  or  kinds 
of  plans  which  need  not  be  submitted  for 
review  by  the  Ccunmlssion.  "ITie  Commis- 
sion was  determined  heretofore  that 
plans  for  the  following  types  of  projects 
need  not  be  submitted  for  review: 

A.  Projects  involving  the  replacement 
of  walks,  roadways,  and  parking  areas 
where  no  change  in  location  or  the  exist- 
ing character  or  extent  of  the  improve- 
ment is  Involved. 

B.  Projects  Involving  the  rehabUitatlon 
and  Improvement  of  buildings  and  struc- 
tures when  no  change  in  the  existing 
character  or  extent  of  the  building  or 
structure  is  involved. 


C.  Projects  involving  the  replacemoit 
of  trees,  shrubs  an<)  other  plant  material 
and  minor  changes  in  plant  material 
that  do  not  change  the  concept  in  the 
approved  landscape  plan. 

These  requirements  respecting  the 
submission  of  site  and  building  plans  are 
intended  to  be  used  in  connection  with 
proposed  developments  of  the  District  of 
Columbia  Government  and  the  Federal 
Government,  Including  civilian  and  miU- 
tary  installations  and  facilities  in  the 
National  Capital  Region. 

■nie  Executive  Director  of  the  Com- 
mission may  extend,  modify  or  waive 
any  requirement  as  it  pertains  to  any 
project  proposal  or  development  plan 
submitted  for  the  review  of  the  Commls- 
siaa  that  does  not  meet  such  require- 
m«it  because  of  its  unique  or  special 
character  or  quality. 

Section  2 — ^Presttbiossion 
Requireuents 

The  general  location  and/or  the  site 
boundaries  of  a  proposed  development 
should  be  submitted  for  review  by  the 
Commission  prior  to  the  preparati<m  and 
submission  of  preliminary  site  and  build- 
ing plans,  either  as  a  separate  submis- 
sion or  as  part  of  a  master  plan  or  coital 
improvements  program,  unless  the  site 
was  previously  established  by  legislation. 

Sponsoring  agencies  are  urged  to  con- 
tact the  Commission  staff  at  the  earliest 
possible  time  In  the  siting  and  InlUal 
planning  and  design  of  proposed  new  de- 
velopments within  the  Region.  The  Com- 
mission staff  Is  available  at  all  times  bo 
advise  and  consult  with  sponsoring 
agencies  prior  to  formal  submission  of 
plans  for  Commission  review. 

Sponsoring  agencies  may  submit  pro- 
posed developments  fw  (Commission  re- 
view at  a  design  concept  stage  If  they 
desire  to  solicit  the  Commissl<Hi's  views 
prior  to  the  submission  of  preUmhiary 
site  and  building  plans.  Such  submissions 
should  be  conceptual  and  thdr  cwitente 
determined  by  consultation  with  the 
Commlssi(»i'8  staff. 

Section  3 — Contents  of  SrrE  and  Build- 
ing Plans,  Presentation  Materials, 
and  Supporting  Materials 

A.  Site  and  Building  Plans— (1)  Site 
plan.  The  site  plan  shall  be  uncolored  and 
presented  at  a  scale  of  at  least  1  Inch 
equals  50  feet,  and  shall  contain  the  fol- 
lowing basic  elements: 

(a)  Existing  and  proposed  topography 
of  the  site  (preferably  at  1-  or  2-foot 
intervals).  Topograi*y  need  not  be 
shown  if  included  on  landscape  plan; 

(b)  Site  boundaries  for  the  building 
or  facility:  and 

(c)  Outline  of  all  proposed  buildings 
structures,  and  related  improvements 
and  uses  immediately  adjacent  to  the 
proposed  develoiMnent — including,  but 
not  limited  to,  access  ways,  drives,  side- 
walks, walls,  and  fences,  loading  areas, 
and  off-street  parking. 

When  the  proposed  improvements  in- 
volve only  a  portion  of  the  site  of  a  fa- 
cility, the  site  plan  shall  include  all  of 
the  site  area  of  the  facility,  showing  the 
relationship  between  the  portion  of  the 
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site  to  be  Improved  and  the  portion  to 
remain  unchanged.  When  an  adjacent 
facility  has  an  integral  supporting  re- 
latimshlp  to  the  facility  to  be  con- 
structed or  improved  (such  as  a 
recreation  center  which  provides  play 
space  for  an  adjacent  school),  the  site 
of  the  adjacent  facility  shall  be  included 
in  the  site  plan  to  show  the  fimotional 
relationship  of  the  facilities  and  the  ef- 
fects of  the  proposed  improvements 
thereon. 

(2)  Landscape  and  grading  plan.  The 
landscape  and  grading  plan  should  pref- 
erably be  presented  as  a  separate  plan 
but  may  be  incorporated  in  the  site  plan 
if  the  proposed  project  is  small  and  the 
combination  plan  is  clecu-  and  readable. 

If  presented  as  a  separate  plan,  the 
landscape  and  grading  plan  shall  be  at 
the  same  scale  as  the  site  plan.  The  fol- 
lowing Information  shall  be  included  in 
all  cases: 

(a)  Existing  and  proposed  topography 
on  the  site  (preferably  at  1-  or  2-foot 
intervals)  ; 

(b)  General  location  of  all  exlsting- 
to-remain,  existing-to-be-removed,  and 
proposed  trees,  shrubs,  and  other  plant 
materials;  ai^d 

(c)  A  list  (either  mi  the  map  or  in  a 
separate  table)  of  the  type,  quantity  and 
size  of  the  plant  materials  proposed 
(final  site  and  building  plans  raily) . 

(3)  Elevations  and  sections.  All  ele- 
vations of  the  proiwsed  buildings,  struc- 
ture, or  improvements  shall  be  provided 
at  the  same  scale  {is  the  site  plan.  Ele- 
vations shall  indicate,  but  not  be  limited 
to,  the  following: 

(a)  The  height  of  the  building,  its 
bulk  and  general  massing  for  all  sites; 

(b)  All  pedestrian  and  vehicular  en- 
trances and  exits  to  the  building; 

(c)  The  fenestration  and  building  ma- 
terials proposed  to  be  used  on  all  exterior 
surfaces.  A  detailed  exterior  wall  section 
that  shows  this  information  shaU  be  in- 
cluded; 

(d)  The  treatment  of  the  roof  and  all 
related  roof  extrusions  (penthouses,  ven- 
tilations, ventilation  shafts,  chimneys, 
smoke  stacks) ; 

(e)  At  least  two  cross  sections;  and 

(f )  Identification  of  the  point  of  meas- 
urement of  the  height  of  proposed  build- 
ings in  the  District  of  Columbia  in  ac- 
cordance with  the  Act  of  Jime  1,  1910, 
36  Stat.  452. 

(4)  Floor  plans.  Plans  for  each  floor 
of  the  building  at  the  same  scale  as  the 
elevations,  which  indicate  the  following: 

(a)  Labeling  of  all  interior  spaces  to 
indicate  use; 

(b)  Interior  partitions,  stairs,  and  ele- 
vators; 

(c)  Overall  dimensions; 

(d)  Dimensions  of  interior  spaces;  and 

(e)  EHevations  of  various  floor  levels. 

(5)  Roof  plans.  The  roof  plan  shall  be 
submitted  at  the  same  scale  as  the  floor 
plans  and  shall  indicate  the  following: 

(a)  The  proposed  design  of  the  roof 
and  all  building  materials  cmd  finishes  to 
be  used;  and 

(b)  Proposed  roof  appurtenances,  me- 
chanical equipment  and  structures  in- 
dicating all  proposed  screening,  if  any. 


NOTICES 

B.  Presentation  materials.  One  set  of 
all  presentation  materials  shall  be  sub- 
mitted by  the  sponsoring  agency  for  use 
In  the  various  presentations.  Maps  used 
by  sponsoring  agencies  in  presentation 
to  the  Commission  should  be  in  color — 
using  zippotone,  magic  marker,  or  other 
suitable  materials. 

(1)  Rendered  plans  arid  perspectives. 
Sponsoring  agencies  shall  prepare  and 
submit  one  copy  of  rendered  plans  and 
perspectives  in  color  as  part  of  their  final 
site  and  building  plan  submission  to  aid 
in  the  presentation  and  review  of  pro- 
posed developments  by  the  Commission. 

(2)  Models.  Sponsoring  sigencies  shall 
prei>are  and  submit  a  model  of  all  major 
construction  proposals  indicating  topog- 
raphy, existing-to-remain  and  proposed 
new  buildings  and  improvements,  pedes- 
trian and  vehicular  circulation,  and 
parking  and  loading  areas.  Models  shall 
be  prepared  at  the  same  scale  as  the  site 
plan  or  at  a  larger  scale  if  preferred  by 
the  sponsoring  agency,  "nie  Commission 
staff  will  advise  sponsoring  agencies  as 
to  whether  a  proposed  project  is  a  "ma- 
jor" project  requiring  a  model. 

C.  Supporting  Materials.  At  least  two 
copies  of  the  following  supporting  ma- 
terials shall  be  submitted  for  Commis- 
si<Mi  review: 

(I)  Project  data  sheet.  The  project 
data  sheet  shall  indicate  the  following: 

(a)  Agency  project  manager; 

(b)  Narrative  description  of  the  proj- 
ect; 

(c)  Total  area- of  site  and  allocation 
of  land  to  the  various  proposed  uses; 

(d)  Area  of  building,  or  buildings,  and 
site  coverage; 

(e)  Employment,  by  grade  level  and 
income.  Including 

(i)  Presently  existing,  and 

(II)  New  employment  generated  by  the 
project; 

(f)  Traffic  impact  of  proposed  devel- 
opment on  adjacent  highways  both  on 
and  off  the  site; 

(g)  Total  parking  proposed  for  em- 
ployees and  visitors  and  ratios  assumed 
for  each; 

(h)  Relocation  of  individuals,  busi- 
nesses, and  families  required  by  the  pro- 
posal, if  any ; 

(i)  Community  participation  and/or 
views,  when  applicable ; 

(j)  Schedule  for  construction  and  oc- 
cupancy; 

(k)  Total  cost  of  project  and  funding 
status;  and 

(1)  Housing  required,  if  any,  for  pro- 
posed new  employees 

(i)  On-site  and/or 
(ii)  Off-site. 

(2)  Vicinity  map.  A  vicinity  map  shall 
be  submitted  for  presentation  purp>oses 
at  a  scale  of  1  inch  equals  either  100  or 
200  feet.  It  shall  include  an  area  that  is 
at  least  500  feet  around  the  proposed 
development. 

(3 )  Construction  and  equipment  draw- 
ings. Construction  details  that  are  ac- 
curately and  fully  dimensioned  shall  be 
submitted  on  a  set  of  drawings  indicating 
the  location,  size,  and  other  aspects  of 
the  mechanical  and  electrical  equipment 
to  permit  a  complete  understanding  and 
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thorough  review  of  the  project,  partic- 
ularly those  features  which  will  affect 
the  exterior  of  the  building. 

(4)  Housing  availability.  Pursuant  to 
the  interim  policy  adopted  by  the  Com- 
mission on  April  18,  1969,  if  a  proposed 
master  plan,  or  a  modification  thereof 
or  a  proposed  project  involves  a  signifi- 
cant increase  in  employment,  an  analysis 
of  the  housing  available  for  low  and  mod- 
erate income  employees  and  their  fam- 
ilies within  reasonable  commuting  dis- 
tance to  the  proposed  project  shall  be  in- 
cluded in  the  submission. 

(5)  Environmental  impact.  Pursuant 
to  the  Commission's  Policies  and  Proce- 
dures for  Implementing  the  Goals  and 
Policies  of  the  National  Environmental 
Policy  Act  of  1969,  Executive  Orders 
11507  and  11514  for  the  Protection  and 
Enhancement  of  Environmental  Quality 
in  the  National  Capital  Region,  an  envi- 
ronmental statement  or  a  description  of 
the  environmental  impact  of  the  pro- 
posed development  shall  be  included  in 
the  submission. 

Section  4 — Forh  of  Site  and  Building 
Plans 

A.  Map  scales.  Required  map  scales 
are  indicated  in  section  2C(2)  above. 

B.  Sheet  sizes.  All  drawings  submitted 
shall  not  exceed  a  sheet  size  of  33  x  44 
inches  to  be  compatible  with  the  Com- 
mission's microfilm  process.  For  projects 
involving  larger  plans,  multiple  sheets, 
covering  portions  of  the  plan  may  be 
submitted  so  that  the  maximum  sheet 
size  may  be  maintained.  No  minimum 
sheet  size  has  been  established.  However, 
proposed  drawings  should  be  large 
enough  to  be  readable  by  the  Commis- 
sion in  a  large  meeting  room  at  a  distance 
of  20  to  25  feet. 

C.  Number  of  copies.  At  least  three 
complete  sets  of  the  site  and  building 
plans  are  to  be  submitted  for  all  projects. 
At  least  two  complete  sets  of  supporting 
materials  shall  be  included  in  the  sub- 
mission. When  site  and  building  plans 
for  a  small  Installation  in  essence  con- 
stitute the  master  plan  for  such  a  fa- 
cility, the  number  of  complete  sets  re- 
quired shall  be  determined  pursuant  to 
the  Commission's  requirements  for  sub- 
mission of  master  plans. 

Section  5 — ^Procedures  for  the  Submis- 
sion OF  Preliminart  and  Final  Site 
AND  Building  Plans 

Sponsoring  agencies  shall  submit  site 
and  building  plans  to  the  Commission 
at  both  a  "preliminary"  and  a  "final" 
stage  in  the  planning  for  any  proposed 
development. 

All  elements  of  the  site  and  building 
plans  shall  be  submitted  at  both  pre- 
hminary  and  final  stages.  Preliminary 
plans  should  be  submitted  early  in  the 
design  phase  of  a  project  while  the  de- 
sign is  still  fiexible.  Pinal  plans  should  be 
submitted  after  all  design  decisions,  in- 
cluding building  materials  and  landscap- 
ing materials,  have  been  made  and  prior 
to  advertisement  and  awarding  of  con- 
struction contracts. 

If  major  changes  are  made  in  either 
the  design  or  the  program  for  a  proposed 
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NOTICES 

E.  Review,  evaluation,  and  recommen- 
dation of  the  proposed  development,  by 
the  staff,  to  the  appropriate  committJee 
of  the  Commission — including  considera- 
tion of  any  comments  resulting  from  re- 
ferral under  l»aragraphs  B,  C,  and/or  D. 

P.  Review,  evaluation,  and  recommen- 
dation by  the  appropriate  committee  of 
the  Commission  to  the  Commission. 

0.  Review,  evaluation,  and  action  by 
the  Commission. 

H.  When  the  Commission  has  ap- 
proved a  master  plan  for  an  installation 
outside  of  the  District  of  Columbia  but 
within  the  National  Capital  Region,  the 
Executive  Director  may  approve  final 
site  and  building  plans  for  a  project 
which  conforms  to  applicable  recom- 
mendations made  by  the  Commission  in 
its  approval  of  the  preliminary  site  and 
building  plans  for  the  project. 

1.  Pormal  notification  to  the  sponsor- 
ing agency  of  the  action  of  the  Commis- 
sion. 


The  sponsoring  agency  and/or  Its  con- 
sultants shall  make  oral  presentations  of 
the  proposed  plans  to  the  Coordinating 
Committee  and  the  Joint  Committee  on 
Landmarks,  if  necessary,  to  the  appro- 
priate committee  of  the  Commission,  and 
to  the  Commission.  The  Commission 
staff  will  advise  sponsoring  agencies  of 
the  nature  and  type  of  presentations 
usually  made  to  the  Commission,  the 
characteristics  of  the  meeting  room,  and 
available  methods  for  exhibit  presen- 
tations. 

Martin  Klaubbr, 
Acting  General  Counsel. 
IPR  Doc.71-18188  PUed  12-ia-7I;8:49  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

JFlle  No.  24B-1706] 

ASSOCIATED  MOBILE  SCHOOLS  AND 
MODERN   TRAINING    CENTERS,    INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons,  and 
Notice  of  Opportunity  for  Hearing 

December  3.  1971. 
I.  Associated  Mobile  Schools  and  Mod- 
em Training  Centers,  Inc.  (Associated), 
1  Plagg  Street,  Southboro,  MA,  incor- 
porated November  3,  1969,  in  Delaware 
and  located  at  1  Plagg  Road,  Southboro, 
MA,  filed  with  the  Commission  on  F^ru- 
ary  18,  1970,  a  notification  on  Form  lA 
and  an  offering  circular  relating  to  a  pro- 
posed offering  of  100,000  shares  of  $0.01 
par  value  common  stock  at  $3  per  share. 
•Hie  shares  were  to  be  offered  by  the 
Company's  officers  and  directors.  Sub- 
sequent amendments  reduced  the  selling 
price  to  $1  per  share,  or  a  total  of  $100,- 
000  and  a  post-effective  amendment 
cleared  May  11,  1971,  named  First  New 
York  Equities  Co.,  of  132  Nassau  Street, 
New  York,  NY,  as  the  underwriter  on  a 
best  efforts  basis  with  a  commission  of 
$0.10  per  share.  A  2-A  report  dated  June 
25, 1971,  indicated  all  100,000  shares  were 


sold  by  June  14,  1971,  with  unexpended 
net  proceeds  tp  the  issuer  of  $83,088.04. 
A  second  2-A  report  received  on  August 
9,  1971,  indicated  that  the  proceeds  were 
still  xmexpended  and  that  the  issuer  had 
not  yet  commenced  any  business  activi- 
ties. 

The  Commission  has  reasonable  cause 
to  believe  from  information  reported  to 
it  by  the  staff  that: 

A.  Associated's  stock  was  offered  and 
sold  on  the  basis  of  an  offering  circular 
which  contained  untrue  statements  of 
material  facts  and  omissions  to  state 
facts  necessary  to  make  statements  made 
in  the  light  of  the  circumstances  in  which 
they  were  made  not  misleading,  concern- 
ing among  other  things: 

1.  That  if  the  offering  is  successful 
the  company  will  open  and  operate  a 
speed  reading  training  school  in  the 
Boston  area  and  a  mobile  training  school 
as  well  as  begin  to  develop  a  franchise 
system. 

2.  That  the  company  offices  are  located 
at  1  Plagg  Road.  Southboro,  MA. 

3.  That  upon  the  closing  of  the  offer- 
ing, Harold  Wolcott,  president  and  direc- 
tor of  the  company,  would  be  paid  a  sal- 
ary of  $10,000  per  year  plus  4  percent  of 
gross  cash  revenue  with  an  option  to  pur- 
chase the  company's  common  stock. 

4.  That  a  public  offering  of  100.000 
shares  will  be  made  by  the  underwriter 
First  New  York  Equities  Co. 

B.  Associated,  by  the  use  of  this  offer- 
ing circular,  has  violated  the  terms  and 
conditions  of  the  Regulation  A  exemp- 
tion in  the  following  respects: 

1.  The  offering  circular  failed  to  state 
that  the  issuer  was  entirely  dependent 
upon  the  services  of  Harold  Wolcott. 
president  and  that  his  absence  would 
have  a  serious  effect  upon  the  intended 
business  of  the  company. 

2.  The  offering  circular  failed  to  state 
that  the  underwriter  First  New  York 
Equities  Co.,  did  not  intend  to  make  a 
bona  fide  public  offering  of  the  100,000 
shares  and  would  dominate  and  control 
the  market  for  shares  of  Associated. 

C.  The  use  of  the  offering  circular  COTi- 
taining  the  misstatements  and  omissions 
referred  to  in  Paragraphs  A  and  B  above 
constitute  violations  of  section  17(a)  of 
the  Securities  Act  of  1933,  as  amended. 

D.  The  issuer  has  failed  to  cooperate 
with  the  Commission  in  violation  of  Rule 
261(a)(7)  under  the  Securities  Act  of 
1933,  by  Ignoring  and  refusing  to  respond 
to  inquiries  from  the  Commission's  staff 
during  the  period  October  13  through 
October  20,  1971. 

n.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regiilations  im- 
der  the  Securities  Act  of  1933,  as  amend- 
ed, that  the  exemption  of  the  issuer  un- 
der Regiilation,  A  be,  and  it  hereby  Is. 
temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 
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Notice  is  hereby  given  that  any  f^rson 
having  any  interest  in  the  matter,  in- 
cluding any  person  against  whom  the 
entry  of  this  temporary  suspension  order 
may  have  an  adverse  effect  pursuant  to 
Rule  252  (c) ,  (d)  or  (e)  of  Regulation  A, 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may. 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commission 
for  the  piUTXJse  of  determining  whether 
this  order  of  suspension  should  be  vacat- 
ed or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time 
and  place  for  said  hearing  will  be 
promptiy  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  is  or- 
dered by  the  Commission,  the  order  shall 
become  permanent  on  the  30th  day  after 
its  entry  and  shall  remain  in  effect  un- 
less it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-18156  Piled  12-10-71;8:46  am] 


[PlleNo.  l-«302] 

BAGPRINT,  LTD. 

Notice   of  Application   To   Withdraw 
From  Listing  and  Registration 

December  3, 1071. 
The  above  named  issuer  ($0.01  par 
value,  common  stock)  has  filed  an  appli- 
cation with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  the  specified  security  from 
listing  and  registration  on  the  National 
Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Board  of  Directors  has  determined 
that  it  is  in  the  best  interests  of  the  Com- 
pany to  discontinue  its  Common  Stock 
listing  on  the  National  Stock  Exchange 
in  order  to  trade  solely  in  the  over-the- 
counter  market.  In  letters  dated  Octo- 
ber 18,  1971,  and  November  16,  1971, 
which  are  on  file  with  the  delisting 
application,  the  Exchange  disagrees  with 
the  company's  reasons,  and  opposes  the 
delisting  application. 

Any  interested  person  may,  on  or  be- 
fore December  21,  1971,  submit  by  letter 
to  the  Secretary  of  the  Securities  and  Ebc- 
change  Commission,  Washington,  D.C. 
.20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of  inves- 
tors. An  order  granting  the  application 


NOTICES 

will  be  issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application  and 
any  other  information  furnished  to  the 
Commission,  unless  It  orders  a  hearing  on 
the  matter. 

For  the  Ccnnmission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Ronald  F.  Hdmt, 

Secretary. 
[PR  Doc.71-18157   PUed   12-10-71;8:46   am] 


(Pile  No.  50a-l] 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Suspending  Trading    ■ 

December  6,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
sxispension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Ccmtinental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  trading 
otherwise  on  a  nationtd  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  De- 
cember 7,  1971.  through  December  16, 
1971, 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.71-18158  PUed  12-10-71:8:46  am] 


[PUe  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

December  3,  1971. 

TTie  common  stock,  2-cent  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelpliia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchiuige,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  Ise  effective  for 
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the  period  December  5, 1971,  through  De- 
cemlser  14, 1971. 

By  the  Oommisslon. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
(PR  Doc.71-18159  PUed  12-10-71;8:46  »m; 

SMALL  BUSINESS 
ADMINISTRATION 

CAPITAL  MARKETING  CORP. 

Notice  of  Filing  of  Application  for 
Approval  of  Conflict-of-interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Capital 
Marketing  Corp.  (Capital),  9001  Ambas- 
sador Row,  Dallas,  TX  75247,  a  Federal 
licensee  imder  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Act), 
License  No.  06/10-0150,  has  filed  an  ap- 
plicaticm,  pursuant  to  section  107.1004 
of  the  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.1004  (1971) ).  for  approval  of  a  con- 
fiict-of-interest  transaction. 

Mr.  Carlo  Angelo,  secretary-director 
and  0.5  percent  owner  of  Capital,  has 
acquired  the  ownership  of  and  assimied 
the  indebtedness  of  L  &  S  Food  Marts. 
Inc.  (L  &  S).  3530  Simnyvale,  Dallas, 
TX,  a  portfolio  concern  of  Capital.  The 
previous  owners  of  L  &  S  desired  to  dis- 
pose of  their  interests  in  this  grocery 
store.  Mr.  Angelo  is  the  owner  of  two 
large  volume  stores  and  has  approxi- 
mately 15  years  experience  in  the  minor- 
ity enterprise  area. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  no  later  than  15  days 
from  the  publication  of  this  notice,  sub- 
mit to  the  Small  Business  Administra- 
tion (SBA),  in  writing,  relevant  com- 
ments on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera- 
tions and  Investment,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington.  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Dallas.  Tex. 

Dated:  November  30,  1971. 

A.  H.  SmcER, 
Associate  Administrator  for 
Operations  and  Investment. 
(PR  Doc.71-18197  PUed  12-10-71:8:49  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

AVONDALE  MILLS 

Notice  of  CertiflcaHon  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  November  15,  1971,  the 
U.S.  Tariff  Commission  made  a  report 
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'Washington,  D.C.,  this  2d 
1971. 


December 

DONAID   M.   iRWlN, 

Dpmty  Under  Secretary, 
International  Affairs. 
[FR  Ooc.71-18^54  Filed  12-10-71;8:4e  amj 
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ASSIGNA^ENT  OF  HEARINGS 
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wlll  be  published  only 


NOTICES 

once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promtply  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  1242H  Sub  199.  Hilt  Truck  Une,  Inc.. 
now  assigned  December  8,  1971,  at  Denver, 
Colo.,  canceled  and  application  dismissed. 

MC  110585  Sub  15.  Republic  Van  &  Storage 
Co.,  Inc.,  heard  November  29,  through 
December  3.  1971,  at  Washington,  and 
continued  to  December  15.  1971,  at  the 
Offices  of  the  Interstate  Conunerce  Com- 
mission, Washington,  D.C. 

MOP  11228,  Refrigerated  Transport  Co., 
Inc. — ^Purchase — (Portion)  Subler  Trans- 
fer, Inc.,  now  assigned  March  20,  1972,  at 
Washington.  D.C.  Is  canceled  and  trans- 
ferred to  modified  procedure. 

MC  115331  Sub  303,  TruCk.  Transptat,  Inc., 
now  assigned  Jantiary  19,  1972,  at  Chicago, 
ni.,  is  canceled  and  transferred  to  modified 
procedure. 

MC  43867  Sub  20,  Alton  Leander  McAUlster, 
application  dismissed. 

MC  117119  Sub  438.  Willis  Shaw  Frozen  Ex- 
press. Inc.,  now  being  assigned  February  22, 
1972,  at  Dallas,  Tex.,  In  a  hearing  room  to 
be  later  designated. 

MC  133096  Sub  8.  Texas  Continental  Exfwess, 
Inc.,  now  being  assigned  PelXTiary  23,  1972, 
at  Dallas,  Tex.,  in  a  hearing  room  to  be 
later  designated. 

MC  133615  Sub  3,  Raymond  L.  Nelson  & 
Patrick  Fltzmorrls,  doing  business  as  Brick 
Cartage  Co.,  now  being  assigned  Febru- 
ary 24,  1972,  at  Dallas,  Tex.,  in  a  hearine 
room  to  be  later  designated. 

MC  1766  Sub  18,  People  Express,  now  being 
assigned  hearing  February  17.  1972.  at  New 
York,  N.y.,  in  a  hearing  room  to  be  desig- 
nated later. 

MC  15770  Sub  3.  Calore  Freight  System,  now 
being  assigned  hearing  February  18,  1972, 
at  New  York.  N.Y.,  in  a  hearing  room  to  be 
designated  later. 

MC  135382,  S  &  S  Rental,  Inc.,  heard  NovMn- 
ber  29,  through  Decembw  1,  1971,  at 
Washington,  is  continued  to  December  14, 
1971,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-1812e  FUed  13-0-71:8:51  am] 


ASSIGNMENT  OF  HEARINGS 

December  8,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 


W-1265.  Potomac  Boat  Tours.  Inc.,  now  as> 
signed  December  16.  1971,  at  Washington, 
D.C.  postponed  to  February  7.  1972,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  123048  Sub  199,  Diamond  Transportation 
System,  now  being  assigned  February  2, 
1972,  at  Chiacgo,  ni..  In  a  hearing  room 
to  be  later  designated. 

MC  116892  Sub  11,  Fuchs,  Inc.,  now  being 
assljned  January  19.  1972,  In  Room  1738A. 
Everett  McKlnley  IMrksen  Building.  219 
South  Dearborn  Street.  Chicago.  IL. 

MC  107993  Sub  20.  J.  J.  WlUis  Trucking  Co., 
assigned  January  31,  1972,  will  be  held  In 
Room  1010  Federal  BuUdlng,  230  First  Ave- 
nue, Phoenix.  AZ. 

MC  61592  Sub  236,  Jenkins  Truck  Line.  Inc., 
now  being  assigned  hearing  March  3.  1972^ 
in  Room  1640,  U.S.  Courthouse,  312  North 
Spring  Street,  Los  Angeles,  CA. 

MC  112822  Sub  212.  Bray  Lines,  Inc.,  now 
being  assigned  hearing  March  2,  1972,  in 
Room  1540.  U.S.  Courthouse,  312  North 
Spring  Street,  Los  Angeles.  CA. 

MC  75651  Sub  69,  R.  c.  Motor  Lines.  Inc.,  now 
being  assigned  hearing  January  10,  1972,  at 
Jacksonville,  Pla..  In  a  hearing  room  to  be 
later  designated. 

MC-C-7276,  Manhattan  Transit  Co.  v.  Na- 
tional Ski  ToiuTi,  Inc.,  now  assigned  De- 
cember 13,  1971,  at  New  York.  N.Y.,  post- 
poned to  January  24,  1972,  same  time  and 
place. 

MC  2869  Sub  56.  National  Freight,  Inc.,  now 
being  assigned  January  17,  1972,  at  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

MC  107456  Sub  16,  Harry  L.  Young  &  Sons, 
Inc.,  now  being  assigned  January  31,  1972, 
at  the  Offices  of  the  Interstate  Conunerce 
Commission.  Washington.  D.C. 

MC-P  11267,  Transport  Service  Co.— Pur- 
chase (Portion) — Refiners  Transport  & 
Terminal  Corp.,  now  being  assigned  Feb- 
ruary 2.  1972,  at  the  Offices  of  the  Inter- 
state Conunerce  Commission,  Washington 
D.C. 

MC  19105  Sub  34,  Forbes  Transfer  Co.,  Inc., 
now  being  assigned  February  2,  1972,  at 
the  Offices  of  the  Interstate  Commerce 
Conmilssion,  Washington,  D.C. 

MC  123116  Sub  4,  Ben  Packer,  doing  business 
as  Packer  Transportation  Co.,  assigned 
January  10.  1972,  will  be  held  In  Room  302 
Federal  BuUdlng,  706  North  Plaza  Street, 
Carson  City,  NV. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-18202  FUed  12-10-71;8:60  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

December  3,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-ano-Short  Haul 

FSA  No.  A2313— Vinyl  chloride  to  Bur- 
lington,  Flemington.  NJ.,  and  Reyhold. 
Del.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-272),  for  interested 
rail  carriers.  Rates  on  vinyl  chloride,  in 
tank  carloads,  from  points  in  south- 
western territory  to  Burlingttm,  Flem- 
ington, N.J.,  and  Reybold.  Del. 

Grounds  for  relief— Market  competi- 
tion. 
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Tariff — Supplemoit  11  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4966.  Publicati(xi  is  scheduled  to  become 
effective  on  January  2, 1972. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc'71-18303  FUed  12-1(>-71;8:60  wnj 


[Notice  409] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  7,  197L 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  n«aned  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  20110  (Sub-No.  8  TA),  filed 
November  29,  1971.  Applicant:  MESSIN- 
GER  TRUCKING  &  WAREHOUSE 
CORP.,  610  West  37th  Street,  New  York, 
NY  10018.  Applicant's  representative: 
Arthur  J.  Piken,  Suite  1515.  1  Lefrak 
aty  Plaza.  Flushing,  NY  11368.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Ironers. 
ranges,  refrigerators,  and  washing  ma- 
chines; (b)  from  Newark.  N.J.,  to  points 
In  Connecticut  within  55  miles  of  Co- 
lumbus Circle,  N.Y.,  and  points  in  Nas- 
sau, Suffolk,  Westchester,  Rockland,  and 
Putnam  Coimties  and  New  York.  N.Y.; 
(2)  refrigerators,  washers,  ironert. 
ranges,  commercial  units,  and  coolers; 
(b)  between  Newark,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Jersey  north  of  the  line  beginning  at 
Phillipsburg,  N.J.,  and  extending  along 
New  Jersey  Highway  828  to  Junction  New 
Jersey  Highway  828,  thence  along  New 
Jersey  Highway  828  1»  New  Brunswick. 
N.  J.,  thence  east  of  the  line  beginning  at 
New  Brunswick,  N.J.,  and  extending 
along  New  Jersey  Highway  25  to  Highs- 
town,  N.J.,  thence  north  of  the  line 
beginning  at  Highstown.  N.J.,  and  ex- 
tending along  New  Jersey  Highway  33  to 
Ocean  Road.  N.J.,  including  points  on 
the  indicated  portions  of  the  highways 
specified;  (3)  (a)  household  appliartces; 
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(b)  betweoi  Neiwark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points,  in  New 
Jersey  and  Connecticut;  (4)  (a)  radios, 
radio  receiving  sets,  high  fidelity  and 
stereo  receivers,  components  of  high 
fidelity  and  stereo  receivers,  record  play- 
ers, tape  recorders,  radio-television  rec- 
ord player  combinations,  radio-televi- 
sion combinations  and  television  gets; 
(b)  from  Newark,  N.J.,  to  points  in  New 
Jersey  and  Connecticut  and  points  in 
Nassau,  Suffolk,  Westchester,  Rockland, 
and  Putnam  Coimties  and  New  York, 
N.Y.;  and  used,  returned,  and  refused 
shipments  of  the  above-specified  com- 
modities. From  points  in  New  Jersey  and 
Ccmnectlcut  and  in  Nassau.  Suffolk. 
Westchester,  Rockland,  Putnam  Coun- 
ties, and  New  York,  N.Y.,  to  Newark. 
N.J.,  for  180  days.  Supporting  shippers: 
Korvette's,  Inc.,  450  West  33d  Street,  New 
York.  NY  10001;  Gimbel  Brothers,  New 
York  Division,  New  York,  N.Y.  10001; 
and  S.  Klein  Department  Stores.  Inc., 
360  Park  Avenue  South.  New  York,  NY. 
Send  protests  to:  Paul  W.  Assenza,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  N.Y.  10001. 

No.  MC  30887  (Sub-No.  172  TA) .  ffled 
November  30,  1971.  Applicant:  SHIPLEY 
TRANSFER.  INC.,  49  Main  Street,  Box 
55,  Reisterstown,  MD  21136.  Applicant's 
representative:  R.  M.  Crouse  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone,  in  bulk,  in  pneumatic 
unloading  vehicles,  from  Texas,  Md.,  to 
Acton,  Mass.,  for  180  days.  Supporting 
shipper:  Harry  T.  CJampbell  Sons'  Co., 
Campbell  Building,  Towson,  Md.  21204. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
814-B  Federal  Building,  Baltimore.  Md. 
21201. 

No.  MC  87476  (Sub-No.  9  TA).  filed 
November  29,  1971.  Applicant:  CARL 
SCHAEFER  JR.  TRUCK  LINE,  INC., 
2600  Willowbum  Avenue,  Dayton,  OH 
45427.  Applicant's  representative:  W.  L. 
Jordan,  2609  Fenwood  Avenue,  Terre 
Haute,  IN  47803.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  B,  C,  and  D  of  appendix  I  to  the  report 
in  Description  of  Motor  Carriers  Certifi- 
cate. 61  M.C.C.  209  and  760.  Also  includ- 
ing dairy  products  and  like  commodities 
retiuiring  refrigeration  and/or  tempera- 
ture control  (excluding  commodities  in 
bulk)  and  having  a  prior  out-of-State 
movement  and  shipped  and  consigned  to 
applicant,  with  specific  delivery  instruc- 
tions by  consignor,  between  points  in 
Marion  County  (Indianapolis).  Ind..  on 
tSie  one  hand,  and,  on  the  other, 
pointB  In  Indiana  on  and  south  of  U.S. 
Highway  24  from  Indiana-Illinois  State 
line  east  of  Junction  224  from  Himting- 
ton,  Ind.,  to  Indiana-Ohio  State  line,  and 
between  paints  In  Marlon  County,  Ind., 
on  the  one  hand,  and.  on  the  other,  points 
In  Anderson,   Boone.   Bourbon.   Boyle. 
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Bracken.  Bullitt,  Campbell,  Carroll, 
Clark,  Fayette,  Fleming,  Franklin,  Galla- 
tin, Garrard,  Grant,  Greene,  Hardin, 
Harrison,  Henry,  Jassamine,  Jefferson, 
Kenton,  Lcunie,  Lewis,  Madison.  Mason, 
Meade,  Mercer,  Montgomery,  Nelson, 
Nicholas.  OldhjEizn.  Owen.  Pendleton, 
Powell,  Robertson,  Scott.  Spencer, 
Trimble,  Washington,  and  Woodford 
Counties,  Ky.,  for  180  days.  Supporting 
shipper:  Geo.  A.  Hormel  &  Co.,  Austin, 
Minn.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  OH  45202. 

No.  MC  115654  (Sub-No.  14  TA),  filed 
November  29,  1971.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC..  809  Ewing 
Avenue,  Post  Office  Box  1193,  Nashville, 
TN  37202.  Applicant's  representative: 
Walter  Harwood,  404  James  Robertson 
Parkway,  NashviUe,  TN  37219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Confectionery,  confection- 
ery products,  cfiocolates  and  related 
chocolate  items,  and  culvertising  and  pro- 
motional materials  moving  in  conjunc- 
tion with  said  commodities  (except  in 
bulk) .  in  vehicles  mechanically  equipped 
for  protection  against  heat  and  cold, 
from  Nashville,  Tenn..  to  points  in  Ten- 
nessee east  of  U.S.  Highway  127,  points 
in  Montgomery  and  Robertson  Coimties, 
Tenn.,  Barren,  Christian.  Logan,  and 
Warren  Counties,  Ky,  Jackson.  Lime- 
stone, and  Madison  Counties.  Ala., 
180  days.  Applicant  proposes  to  tack  with 
other  authority  and  to  interline  traffic 
at  Nashville,  Tenn.  Supporting  shippers 
Hershey  Foods,  Hershey,  Pa.  17033:  Hoi 
lywood  Brands.  Centralia.  Dl.  62801. 
Brach  &  Sons,  Box  802,  Chicago,  IL 
60690;  Peter  Paul.  Inc..  Naugatuck 
Conn.;  M&M  Mars.  Hackettstown,  N.J.. 
Crown  Candy  Corp.,  Post  Office  Box  3256, 
Atlanta,  GA  30302;  King  Candy  Co.,  Post 
Office  Box  2080,  Fort  Worth,  TX  76101 
Standard  Candy  C!o.,  Nashville,  Tenn 
37202;  Whitman's  Chocolates  Division. 
East  Point,  Ga.  30044;  and  Deran  Con- 
fectionery Co..  Inc..  4715  Frederick  Drive 
SW..  Atlanta.  GA  30336.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Into^tate  Commerce 
Commission. 

No.  MC  117799  (Sub-No.  21  TA).  filed 
December  1, 1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  Room  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
MN  55416.  Applicant's  representative:  K. 
O.  Petrick  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  In  bulk),  from 
Tama.  Iowa,  to  points  in  Arizona,  New 
Mexico,  California,  Utah,  Idaho,  Nevada, 
Washington,  Oregon,  Colorado,  Montana, 
and  Texas,  for  180  days.  Supporting  ship- 
per: Tama  Corp.,  Tama,  Iowa.  Send  pro- 
tests to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Ccnmnlssion, 
Bureau  of  Operations.  448  Federal  Build- 
ing and  TJJB.  ConrUunue,  110  South 
Fourth  Street,  Minneapolis.  MN  55401. 
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2) 
STATE 


No.  MC 
November 
INTERS' 
Industrial 
Indio,  CA 
live:    Phil 
Street,  Los 
sought  to 
by  motor 
transporting 
hides,  from 
to    material 
northerly  of 
proximately 
River  in 
tic  paving 
said  Arizona 
trucks  and 
tion  location 
erside  and 
180   days. 
Sand  &Rock 
roe.  Post 
Send   protest 
Philip 

Commission, 
Room  7708, 
Los   Angeles 
90012. 


Place, 


9075  (Sub-No.  2  TA),  filed 

1971.   Apidicant:    v^.i.ia 

CORPORATION,  815-31 

Post  Office  Box   336, 

92&01.  Applicant's  representa- 

-acobson,    510    West    Sixth 

/(ngeles,  CA  90014.  Authority 

as  a  common  carrier, 

vehicle,  over  irregular  routes, 

Asptialtic  oil  in  tank  ve- 

he  Los  Angeles  area,  Calif., 

pit   and    location    located 

Interstate  Highway  10  ap- 

!  miles  east  of  the  Colorado 

,  also  to  haul  the  asphal- 

jn^terials  and  rock  base,  from 

location  in  bottom  hopper 

to  highway  construe - 

in  the  Blythe  Area  in  Riv- 

Iihperlal  Coimties,  Calif.,  for 

Supporting  shipper:    Massey 

Co.,  Interstate  10  and  Mon- 

Box  1767,  Indio,  CA  92201. 

to:    District   Supervisor, 

Interstate   Commerce 

Bureau     of     Operations, 

]  'ederal  Building,  300  North 

Street,   Los   Angeles,    CA 
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No.  MC  12t476 
recUon),  file! 
llshed 

1971,  corrected 
as  corrected 
MoCLYMONl>S 
No.  1,  Porten  ville, 
representativ ; 
(same  addres  > 
pose  of  this 
add  New  Jeriey 
tination  poirt 
in  part  2  ab^ve 
the  rest  of 


tte 


transF  ortlng: 


No.MC 
December  1, 
CARVILLE 
PANY,  INC., 
Green,  WI 
tive:    Michatl 
Dote  Street, 
thority  sough^ 
carrier,  by 
routes, 
advertising 
terials  and 
with,  from 
Sheboygan, 
Beaver  Dam, 
for  180  days 
seph  Kaiser, 
Wis.    53965.; 
Street,    Two 
Johnson, 
Charles 
Sheboygan, 
Route  4. 
protests  to 
Supervisor, 
state 

Wilson  Street, 
53703 


Beau  nont, 

VI 
Bea'  er 
](ai 
Bi  ireau 
Comme  «e 


No.  MC  133056 
November  11 
TERPRISES 
Hawthorne, 
sentative 
Glendale  Federal 


(Sub-No.  1  TA)  (Cor- 
November  15,  1971,  pub- 
,    Register    December    2, 
and  republished  in  part 
Ms  issue.  Applicant:  J.  D. 
INC.,    Rural    Delivery 
,  PA  16051.  AppUcant's 
:    George   E.   McCandless 
as  above) .  Note  :  The  pur- 
partial  republication  is  to 
in  part  I  above  as  a  des- 
and  to  add  Minnesota, 
as  a  destination  point, 
notice  remains  the  same. 


1211657  (Sub-No.  11  TA),  filed 
1971.  AppUcant:  KEN  Mc- 
DISTRIBUTING       COM- 
J436  Rainbow  Road,  Spring 
53|88.  Applicant's  representa- 
J.    Wynaard,    125    West 
Madison,   WI   53703.   Au- 
to operate  as  a  common 
m^tor  vehicle,  over  irregular 
Malt  beverages  and 
e  juipment,  premiums,  ma- 
su  jpiies,  when  shipped  there- 
C  licago,  m.,  to  Manitowoc. 
Watertown,     Winneconne. 
and  Wisconsin  Dells,  Wis., 
Supporting  shippers:  Jo- 
Box  32,  Wisconsin  Dells, 
Vic    Gauthier,    245    West 
iRlvers,    WI   54241.;    Fritz 
WJimeconne,     Wis.     54986.; 
3455  Paine  Avenue, 
53081.;  Richard  Helbing, 
Dam,  Wis.  53916.  Send 
]  famey  L.  Hardin.  District 
of  Operations.  Inter- 
Commisslon,  139  West 
Room  206,  Madison,  WI 


(Sub-No.  2  TA),  filed 

1971.  Applicant:  MJR  EN- 

12500  Inglewood  Avenue, 

90250.  Applicant's  repre- 

Murchison,  Suite  400 

Blading,  9454  Wilshire 


CA 
Do  laid 
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Boulevard.  Beverly  Hills,  CA  90212.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated,  from  plantsite  of  C5em  Furniture 
Division,  of  Consolidated  Foods  Corp..  lo- 
cated at  or  near  North  Holljrwtwd,  Calif. 
(Los  Angeles),  to  points  in  Arizona,  Col- 
orado, Missouri.  Montana  Nevada. 
Oregon.  Texas.  Utah,  and  Washington 
(Under  contract  or  coti tracts  with  Gem 
Furniture,  Supra).,  for  180  days.  Sup- 
porting shipper:  Gem  Furniture  Divi- 
sion, Consolidated  Foods  Corp.,  7100 
Tujuga  Avenue,  North  HoUywood.  CA 
91605.  Send  protests  to:  District  Super- 
visor, Philip  Yallowitz,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  135882  (Sub-No.  1  TA),  filed 
December  1,  1971.  Applicant:  MID- 
WEST-PACIPIC  AGRICULTURAL  CO- 
OP,^ 9020  Northeast  Vancouver  Way. 
Portland.  OR  97211.  Applicant's  repre- 
sentative: Wallace  J.  Larsen  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  dangerous  explosives, 
and  household  goods  as  defined  by  the 
Commission) ,  between  Astoria  and  Port- 
land. Oreg..  and  Longview,  Seattle,  and 
Blaine,  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  in  Washington,  Oregon, 
and  Idaho,  for  180  days.  Supporting 
shipper:  Market  Group  (Asia)  TC  Ltd., 
Suite  1200,  618  Southwest  Fifth  Avenue, 
Portland,  OR  97204,  Norcrest  China  Co., 
115  Northwest  First  Avenue,  Portland, 
OR  97209,  International  Shipping  Co., 
Worid  Trade  Building,  Portland,  OR 
97204.  Overseas  Shipping  Co.,  611 
Standard  Plaza,  Portland,  OR  97204. 
Send  protests  to:  District  Supervisor,  W. 
J.  Huetig,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  456  Multno- 
mah Building.  319  Southwest  Pine 
Street.  Portland.  OR  97204. 

By  the  Commission. 

FsEAL]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.71-18204;   Filed  12-10-71:8:50  am] 
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MOTOR  CARRIER  TRANSFER 
.  PROCEEDINGS 

'    December  8.  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132).  a{H>ear  below: 

As  provided  in  the  CMnmission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recMi- 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 


'Name  cbange  from  ICdwest-Coast  Agri- 
cultural Co-op  by  means  of  amendment  to 
articles  of  Incorporation. 


section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73010.  By  supplemental 
order  of  December  2,  1971,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Texas-Continental  Express,  Inc.,  Euless. 
Tex.,  of  a  portion  of  Certificate  No.  MC- 
119789  (Sub-No.  41) ,  issued  September  2. 
1971.  to  Caravan  Refrigerated  Cargo, 
Inc.,  Dallas.  Tex.,  authorizing  the  trans- 
portation of:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  restricted,  from 
the  plantsite  of  Missouri  Beef  Packers, 
Inc.,  at  Friona,  Tex.,  to  points  in  Massa- 
chusetts. Connecticut.  Rhode  Island,  and 
Maine.  Paul  M.  Daniel.  Post  Office  Box 
872.  Atlanta.  GA  30301.  attorney  for 
applicants. 

No.  MC-FC-73190.  By  order  of  No- 
vember 30. 1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  L.  Kem- 
per and  Noreta  P.  Kemper,  a  partner- 
ship, doing  business  as  Nevada  Mer- 
chants Delivery,  Nevada,  Mo.,  of 
Certificate  No.  MC:J-1912,  issued  Octo- 
ber 28,  1960,  to  Olen  Kelly  and  Clay 
Kelly,  doing  business  as  Nevada  Transfer 
and  Storage  Co.,  Nevada,  Mo.,  authoriz- 
ing the  transportation  of:  Household 
goods  as  defined  by  the  Commission,  be- 
tween Nevada,  Mo.,  and  points  in  Mis- 
souri within  25  miles  of  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas.  Thomas  P.  Rose,  Jefferson 
Building.  Post  Office  Box  205,  Jefferson 
City,  MO  65101,  attorney  for  applicants. 

No  MC-FC-73315.  By  order  of  Decem- 
ber 6,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  James  J.  Grum- 
bly,  doing  business  as  Pend  Oreille  Lines, 
North  1226  University  Road,  Spokane, 
WA,  of  Certificate  No.  MC-116415  issued 
June  25,  1969,  to  Coronet  Enterprises, 
Inc.,  South  110  Sheridan.  Spokane.  WA. 
authorizing  the  transportation  of: 
Passengers  and  their  baggage,  express, 
newspapers,  and  mall,  between  specified 
points  in  Washington  and  Idaho,  over 
specified  regular  routes,  serving  numer- 
ous intermediate  points. 

No.  MC-FC-73322.  By  order  of  Decem- 
ber 6,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Noble  Gibson,  Inc., 
Big  Plats,  N.Y..  of  Certificate  No.  MC- 
134281  issued  June  22, 1971.  to  E.  R.  Wol- 
cott.  Inc.,  Big  Flats,  N.Y..  authorizing  the 
transportatiMi  of:  Salt,  from  the  plant- 
site  of  Morton  International  at  Milo, 
N.Y.,  to  points  In  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  Connecticut. 
Massachusetts.  Vermont.  Rhode  Island, 
and  New  Hampshire.  Russell  R.  Sage,  At- 
torney, 421  King  Street.  Alexandria,  VA 
22314. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.71-18205  Piled  12-10-71  ;8: 50  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Price  CommlMlon  Ruling  1971-8] 

WAGE  INCREASES 

Price  Commission  Ruling 

Facts.  On  November  18, 1971.  Company 
A  agreed  to  pay  a  wage  incresise  to  its 
employees  of  approximately  16  percent 
per  year.  Company  A  wants  to  raise  its 
prices  to  reflect  in  full  this  wage  increase 
on  the  grounds  that  the  increase  is  an 
"allowable  cost"  within  the  meaning  of 
Price  Commission  regulations,  §  300.101 
(c)(2). 

Issue.  Is  the  wage  increase  which  ex- 
ceeds the  general  guidelines  of  5.5  per- 
cent per  year  granted  by  Company  A  an 
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allowable  cost  within  the  meaning  of 
Price  Commission  regulations.  {  300.101 
(c)  (2)  ? 

Ruling.  For  a  company  which  agreed  to 
a  general  wage  increase  after  the  guide- 
line of  5.5  percent  per  year  for  wage  in- 
creases had  been  announced  on  Novem- 
ber 8.  1971,  increased  "allowable  costs" 
for  the  purpose  of  justifying  a  price  in- 
crease shall  not  generally  include  in- 
creased wage  payments,  including  fringe 
benefits,  in  excess  of  5.5  percent  per  year. 
Payments  to  replenish  major  deficiencies 
in  a  welfare  fund  which  are  necessary  to 
protect  the  pensions  of  men  already  re- 
tired constitute  an  exception.  This  in- 
terpretation does  not  apply  to  wage 
increases  for  workers  making  less  than 
minimum  wage  standards  of  general  ap- 
plicability. Nor  does  it  preclude  a  com- 
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pany  from  obtaining  an  "exception  by 
ruling"  as  provided  by  Price  Commission 
regulations,  8  300.612,  If  the  company 
can  demonstrate  that  not  coimting  the 
increased  wage  costs  in  excess  of  5.5  per- 
cent with  respect  to  its  particular  situa- 
tion constitutes  a  gross  inequity. 

This  ruling  has  been  approved  by  the 
<3eneral  Counsel  of  the  Price  Commission. 

Dated:  December  10. 1971. 

K.  Martin  Worthy. 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved : 

Samuel  R.  Pierce.  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

(PR  Doc.71-18315  Piled  12-10-71;  1 :41  pm] 
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Xcon<nnlo  Deve  lopment  Administration,  Pro- 
cedures date^  Novemher  16,  1971. 
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Biarltime  Administration  (no  separate  pro- 
cedures) . 

National  Bureau  of  Standards  (no  eepeu-ate 
procedures). 

National    Oceanographic    and    Atmospheric 

Administration  (no  separate  procedures) . 

Dkparticent  or  Detensk 

Departmental  procedures  dated  August  18, 

1971;  36  FJl.  15760-16754. 
Army  Corps  of  Engineers,  procedures  dated 

June  11,  1971;  36  F.R.  11309-11318. 

Department  or  Health,  Education, 
AND  Weltare 

Departmental  procedures  dated  November  23, 
1971  (text  follows  this  notice). 

Facilities  Engineering  and  Construction 
Agency  (no  separate  procedures). 

Food  and  Drug  Administration  (no  separate 
procedures) . 

Health  Service  and  Mental  Health  Adminis- 
tration (no  separate  proced iires) . 

National  Institute  of  Health  (no  separate 
procediires) . 

Department  or  Housing  and  Urban 
Development 

Departmental  procedures  dated  November  19, 
1971. 

Federal  Housing  Authority  (no  separate  pro- 
cedures) . 

Urban  Renewal  Program  (no  separate  proce- 
dxires). 

Water  and  Sewer  Grants  (no  separate  pro- 
cedures). 

Model  Cities  Program  (no  separate  proce- 
dures). 

Open  Space  and  Public  Pacilities  Assistance 
(no  separate  procedures). 

Mortgage  Insurance  Programs  (no  separate 
procedures) . 

Department  or  the  Interior 

Departmental  procedures  dated  October  2, 
1971:  36  FJl.  19343-19347. 

Bonneville  Power  Administration  (no  separ- 
ate procedures  received) . 

Bureau  of  Indian  Affairs  (no  separate  pro- 
cedures received ) . 

Bureau  of  Land  Management  (no  separate 
procedures  received ) . 

Bureau  of  Mines  (no  separate  procedures 
received). 

Bureau  of  Outdoor  Recreation  (no  separate 
procedures  received). 

Bureau  of  Reclamation  (no  separate  pro- 
cedures received). 

Bureau  of  Sport  Fisheries  and  Wildlife  (no 
separate  procedures  received) . 

National  Park  Service  (no  separate  pro- 
cedures received). 

Office  of  Coal  Research  (no  separate  pro- 
cedures received). 

Office  of  Saline  Water  (no  separate  pro- 
cedures received). 

U.S.  Geological  Survey  (no  separate  pro- 
cedures received). 

Department  or  JtrsncK 

Law  Enforcement  Assistance  Administration, 
Procedures  dated  October  27,  1971;  36  F.R. 
20613-20617. 

Department  or  State 

Departmental  procedures  dated  December  1, 
1971. 

Agency  for  International  Development,  Spe- 
cial procedures  for  Capital  Projects  dated 
September  1,  1971. 

International  Boundary  Water  Commission 
(United  States-Mexico),  Procedures  dated 
August  21,  1971. 

Department  or  Transportation 

Departmental  procedures  dated  October  4, 
1971  (text  follows  this  notice). 

Coast  Guard,  Procedures  dated  October  13. 
1971  (text  foUows  this  notice). 


Federal  Aviation  Administration,  Airport  De- 
velopment Aid  Program  Procedures  dated 
December  7,  1970,  amended  June  25,  1971 
(text  follows  this  notice). 

Federal  Highway  Administration.  Procedures 
dated  August  24,  1971  (text  follows  the 
notice). 

St.  Lawrence  Seaway  Administration  (no  sep- 
arate procedures  received). 

Urban  Mass  Transportation  Administration 
(no  separate  procedures  received). 

Environmental  Protection  Agency 

Procedures  dated  December  1,  1971  (text  to 
be  published  separately). 

Federal  Communications  Commission 

(No  procedures  received.) 

Federal  Maritime  Commission 

(No  procedures  received.) 

Federal  Povter  Commission 

Procedures  dated  December  16,  1970;  35  F.R. 

18958-18960. 
Amendments  dated  April   16,   1971;   36  F.R. 

7232-7233;    November   30,    1971;    36    F.R. 

22738-22741. 

Federal  Trade  Commission 

Procedures  dated  December  1,  1971;  36  F.R. 
22814-22815. 

General  Services  Administration 

Federal    Supply    Service,    Procedures   dated 

September    15,    1971     (text    follows    this 

notice). 
Property  Management  and  Disposal  Service, 

Procedures  dated  September  16,  1971  (text 

follows  this  notice) . 
Public  Buildings  Service.  Procedures  dated 

September   15,   1971;    36  F.R.  23336-23338, 

23652-23654. 
Transportation  and  Communications  Service, 

Procedures  dated  June  30,   1971;   36  F.R. 

23274-23276. 

Interstate  Commerce  Commission 

Procedures  dated  May  26,  1971;  36  F.R. 
10807-10810. 

National  Aeronautics  and  Space 
Administration 

Procedures  dated  October  31,  1971;  36  F.R. 
21753-21755  (Published  In  the  Federal 
Register  under  Title  14,  Chapter  V,  Sub- 
part 1204.11). 

National  Capital  Planning  Commission 

Procedures  dated  August  9,  1971  (text  follows 
this  notice) . 

National  Science  Foundation 

Procedures  dated  November  16,  1971  (text 
follows  this  notice) . 

OrricE  or  Economic  OppoRTUNrrr 

Procedures  dated  July  1, 1971. 

Office  of  Management  and  Budget 

Procedures  dated  September  14,  1971  (text 
follows  this  notice) . 

Small  Business  Administration 

(No  procedures  received.) 

Tennessee  Valley  Authority 

Procedures  dated  November  2,  1971;  36  F.R. 
21010-21014. 

Department  of  the  Treasxtry       ' 
Departmental  procedures  dated  July  31, 1971; 

36  F.R.  14221'-14222. 
Internal  Revenue  Service,  Procedures  dated 

Augusi;  12,  1971;  36  F.R.  15061-15062. 

United  States  Postal  Service 
(No  procedures  received.) 
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Veterans  Administeation 

(No  pzocedures  received.) 

Water  Bbsottrces  Councii, 

Procedures  dated  February  10,  1971  (teirt  fol- 
lows this  notice) . 

Comments  and  suggestions  should  be 
filed  with  the  Council  (Attention:  Gen- 
eral Counsel)  no  later  than  30  days  from 
the  date  of  publication  of  this  notice  and, 
In  the  case  of  agency  procedures,  should 
be  addressed  directly  to  the  agency  con- 
cerned, with  copies  to  the  Council. 

Russell  E.  Train. 
C?iairman. 
Department  or  Agriculture 

OmCE  or  THE  SECRETARY 

[Secretary's  Memorandum  No.  1696,  Supple- 
ment 4  (Rev.)  ] 

Guidelines  roR  Preparing 
ouidelinxs   ror    preparing   environmental 
Statements  Required  by  Section   102(2) 
(C)  or  Public  Law  91-190 

November  12, 1971. 

Directive  and  scope.  These  guidelines  are 
to  be  followed  by  all  agencies  of  the  Depart- 
ment In  {M-eparing  statements  required  by 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act,  Public  Law  91-190  (83 
Stat.  852) . 

The  Act  requires  the  preparation  and  sub- 
mission of  a  detailed  environmental  state- 
ment with  every  recommendation  or  favor- 
able report  on  legislation  and  other  major 
Federal  actions  significantly  affecting  the 
quality  of  the  human  environment. 

Statements  are  to  be  prepared  In  con- 
nection with  (A)  legislation  Involving  sub- 
stantive bills  referred  to  this  Departmemt  for 
comment  and  for  which  this  Department  has 
responsibility,  and  substantive  legislative 
proposals  originating  within  this  Depart- 
ment, and  (B)  other  major  USDA  actions. 
Additional  details  regarding  these  topics  are 
Included  In  Appendices  A-C. 

Pursuant  to  Executive  Order  11614  of 
March  6,  1970  (35  F.R.  4247),  the  CoimcU 
on  Environmental  Quality  (CEQ)  Issued 
"guidelines"  on  April  23,  1971  (36  FJl.  7724), 
hereinafter  referred  to  as  guidelines.  The 
Office  of  Management  and  Budget  (OMB) 
Issued  Bulletin  No.  72-6  on  "Propoeed^  Fed- 
eral Actions  Affecting  the  Environment"  on 
September  14,  1971.  USDA  guidelines  are  de- 
signed within  the  framewcn-k  of  these  gov- 
ernment-wide guidelines. 

Objectives.  The  objectives  of  this  memo- 
randimi  are  to  provide  ( 1 )  a  uniform  system 
tor  determining  whether  proposed  or  pending 
legislation  and  other  major  Federal  (USDA) 
actions  will  slgnlflcantly  affect  the  quality  of 
the  human  environment,  (2)  criteria  for  de- 
fining major  USDA  actions  and  (3)  guide- 
lines for  preparing  environmental  statements. 

Policy.  It  U  the  policy  of  the  D^>artment  of 
Agriculture  to  use  the  general  approach  of 
section  102(2)  (C)  as  a  significant  part  of  Its 
procedures  to  "monitor,  evaluate,  and  con- 
trol" Ita  activities  for  the  protection  and 
enhancement  of  the  quality  of  the  environ- 
ment on  a  coortlnulng  bctsls  as  required  by 
section  2(a)  of  Executive  Order  11514.  In 
addition  to  the  general  use  of  this  approach 
In  administering  USDA  programs,  the  specifle 
procedure  for  developing  environmental 
statements  wUl  be  followed  where  required 
by  the  guidelines  or  Bulletin  No.  72-6. 

Types  of  environmental  statements.  Section 
102(2)  (C)  provides  for  consideration  of  en- 
vironmental imiMets  in  connection  with 
leglsIaUve  and  adminJstraUve  actions.  Two 
stages    of    developmsnt    ot    environmental 
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statements  are  required  by  the  guidelines, 
particularly  In  conneeUon  with  administra- 
tive actions:  (l)  Draft  environmental  state- 
ments and  (2)  final  environmental  state- 
ments. 

A  draft  environmental  statement  comes 
into  being  when  its  is  first  sent  to  CEQ  and 
made  available  to  the  public  and  when  legis- 
lative reports  are  sent  to  OMB  for  executive 
agency  review  and  clearance.  There  wlU  be  no 
draft  statement  prior  to  that  time.  Prelimi- 
nary papers  leading  to  the  development  of  a 
draft  environmental  statement  do  not  consti- 
tute a  draft  statement  and  shall  not  be  so 
labeled. 

After  modification  and  expansion  of  a  draft 
statement,  based  on  full  consideration  of 
comments  by  reviewing  agencies,  a  final  en- 
vironmental statement  comes  Into  being 
when  it  Is  sent  to  CEQ  and  made  available  to 
the  public  or  In  the  case  of  pending  or  pro- 
posed legislation  when  forwarded  to  Congress 
following  clearance  by  OMB. 

Decision,  preparation,  and  record.  Agency 
heads,  with  the  assistance  of  their  representa-  . 
tlves  on  the  Etovironmental  Quality  Executive 
Committee,  will  be  responsible  for  determin- 
ing (for  actions  within  programs  for  which 
they  have  assigned  responsibility)  whether 
the  quality  of  the  human  environment  may 
be  significantly  affected.'  In  some  Instances 
they  must  also  determine  whether  actions  of 
othOT  than  a  legislative  nature  are  "major 
actl<»is." 

In  all  Instances  where  required  by  the 
guidelines  and  Bulletin  No.  73-6,  aqd  in 
others  as  appropriate,  agency  heads  will  be 
responsible  for  (1)  preparing  environmental 
statements,  (2)  consulting  with  other  Fed- 
eral departments  or  agencies  with  Jurisdiction 
by  law  or  qjecial  expertise  with  respect  to 
any  environmental  Impact  Involved,  (3)  pro- 
viding for  review  by  State  and  local  agencies 
authorized  to  develop  and  enforce  environ- 
mental standards,  and  (4)  making  statements 
available  to  the  public. 

As  early  as  possible  and  in  all  cases  prior 
to  agency  decision  concerning  major  action 
(other  than  a  recommendation  or  a  favorable 
report  on  legislation  t6  the  Congress)  that 
significantly  affects  the  environment,  USDA 
agencies  wlU,  In  consultation  with  other 
appropriate  Federal,  State  and  local  agencies, 
assess  In  detail  the  potential  environmental 
Impact  In  order  that  adverse  effects  are 
avoided,  and  environmental  quality  Is  re- 
stored or  enhanced,  to  the  fxillest  extent 
practicable.  In  particular,  alternative  actions 
that  will  minimize  adverse  Impact  should 
be  explored  and  both  the  long-  and  short- 
range  Implications  evaluated  In  order  to 
avoid  to  the  fullest  extent  practicable  un- 
desirable consequences  for  the  environment. 
In  certain  Instances  where  several  USDA 
agencies  have  program  responsibilities  rela- 
tive to  an  environmental  matter  and  no  lead 
agency  has  been  designated  for  the  pro- 
grams to  which  it  relates,  the  Office  of  the 
Coordinator  of  Environmental  Quality  Ac- 


>A11  significant  effects  of  legislation  and 
other  major  Federal  actions  on  the  environ- 
ment must  be  assessed  as  specified  In  this 
memorandum.  Section  101(b)  of  the  Act 
Indicates  the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  assessing 
"significant  effect."  Such  "significant  effect" 
may  be  either  beneficial  or  adverse,  or  both 
tyjMS  of  effects.  Such  effects  may  affect 
human  beings  directly.  They  may  also  affect 
them  indirectly  through  the  environment. 

The  guideimes  Indicate  that  signlfloant 
detrimental  effects  Include  those  that  degrade 
the  quality  of  the  environment,  curtail  the 
range  of  beneficial  uses  of  the  environment, 
or  serve  short-term,  to  tfae  disadvantage  of 
long-term,  environmental  goals. 
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tlvltles  may  arrange  for  completion  of  (1) 
to  (4)  above. 

USDA  environmental  statements  will  In- 
clude all  the  elements  listed  as  subheadings 
under  section  102(2)  (C).  They  wUl  also  in- 
clude an  additional  element  dealing  with 
favorable  environmental  effects.  Following 
the  geneiW  discussion  of  "environmental 
Intact,"  separate  sections  will  be  used  to 
summarize  "favorable  environmental  effects" 
and  "adverse  environmental  effects." 

In  addition  to  a  project's  Impact  on  the 
physical  environment,  economic  factors 
must  also  be  known  for  complete  assessment 
and  are  to  be  included  as  a  part  of  environ- 
mental statements.  Significant  economic  im- 
pacts on  the  public  and  on  the  affected  areas 
and  Industries  are  to  be  described,  including 
employment,  unemployment,  and  others. 

In  Instances  where  a  benefit-cost  analysis 
has  been  made  a  summary  of  the  findings 
should  be  attached  to  and  made  a  part  of 
the  statement. 
Where  a  subheading  does  not  apply,  it  will 
.  be  followed  by  the  words  "not  applicable" 
or  "none."  Each  statement  should  be  pre- 
pared In  accordance  with  the  precept  in  sec- 
tion 102(2)  (A)    of  the  Act. 

Environmental  statements  will  be  docu- 
ments complete  enough  to  stand  on  their 
own.  Each  draft  and  final  environmental 
statement  will  be  accompanied  by  a  summary 
sheet.  The  general  outline  to  be  followed 
is  described  In  Appendix  D.* 

The  environmental  statement  will  be  pre- 
pared ( 1 )  when  there  Is  a  potential  that  the 
environment  may  be  significantly  affected 
by  a  USDA  action,  even  though  such  action 
may  be  localized  In  Its  Impact;  (2)  when  it 
Is  reasonable  to  assume  a  cumulatively 
significant  Impact  on  the  environment  from 
successive  Implementation  of  several  similar 
actions;  (3)  when  one  decision  Involving 
a  limited  expenditure  is  a  precedent  for  ac- 
tion In  much  larger  cases  or  represents  a 
decision  in  principle  about  a  futiire  maJcM' 
course  of  action,  or  when  several  Govern- 
ment agencies  Individually  make  decisions 
about  partial  aspects  of  a  majc^  action;  (4) 
when  a  prt^xieed  action  has  an  environmental 
Impact  which  Is  likely  to  be  highly  contro- 
versial. 

Where  emergency  circumstances  make  It 
necessary  to  take  an  action  with  significant 
environmental  impact  without  observing  the 
provisions  of  these  guidelines  concerning 
minimum  periods  for  agency  review  and 
advance  availability  of  environmental  state- 
ments, the  agency  proposing  to  take  the 
action  shall  work  through  the  Coordlixator 
of  Environmental  Quality  Activities  In  con- 
sulting with  the  Council  on  Environmental 
Quality  about  alternative  arrangements.  Slm- 
Uarly,  where  there  are  overriding  considera- 
tions of  expense  to  the  Government  or 
Impaired  program  effectiveness,  this  Depart- 
ment should  consult  the  CouncU  concerning 
appropriate  modifications  of  the  minimum 
periods. 

Consultation  and  review.  Wherever  appli- 
cable in  connection  with  the  preparaUon  of 
environmental  statements,  the  Department 
of  Agriculture  will  extend  and  Intensify  its 
policy  of  acting  In  concert  with  Federal, 
State,  and  local  agencies.  This  will  specifi- 
cally Include  (l)  consulUtlon  with  Federal 
agencies  having  jurisdiction  by  law  or  special 
expertise  and  (2)  review  by  State  and  local 
agencies  authorized  to  develop  and  enforce 
environmental  standards. 

Consultation  and  review  activities  relating 
to  environmental  statements  will  be  accom- 
plished within  the  framework  of  USDA  policy 
on  procedures,  Including  public  hearings 
where    appropriate,    to    Insure    the    fullest 


*  Appendix  D  lUed  as  part  of  the  original 
doctunent. 
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tlon  of  environmental  statements  required 
by  CEQ  and  OMB  and  wiU  be  avallaUe  for 
oonsiUtatton  with  Bzaoutlve  Committee  mem- 
bers and  others  regarding  all  aspects  of  these 
activities. 

Procedural  guideltnea.  TTie  Office  of  the 
Coordinator  of  Environmental  Quality  Activi- 
ties will  provide  leadership  in  developing  any 
further  departmental  procedural  guidelines 
needed  to  Implement  and  carry  out  the  re- 
quirements ot  this  memorandum. 

J.  Phil  Campbell. 

APPENDIX  A ENVIBONMENTAL  STATKMKNTS  FOB 

RECOMMENDATIONS  0«  REPORTS  ON  LEGISLATION 

Scope.  This  appendix  deals  wltb  recom- 
mendations or  reports  on  legislation  Involv- 
ing (1)  substantive  bUls  referred  to  the  De- 
partment for  comment  and  (2)  substantive 
legislative  proposals  from  this  Department. 

Decision,  preparation,  and  record.  Where 
required  by  this  memorandum,  USDA  agen- 
cies designated  for  preparing  reports  on  legis- 
lation of  the  type  covered  herein  will  be 
responsible  for  developing  environmental 
statements,  acting  on  their  own  or  In  conso- 
nance with  others  In  USDA  as  appropriate. 
All  agencies  will  respond  promptly  and  fully 
to  requests  from  other  USDA  agencies  for  In- 
formation or  other  assistance  needed  for  de- 
veloping statements. 

Environmental  statements  required  by  CEQ 
and  OMB  will  accompany  legislative  rei>orts: 
all  such  reports  will  Include  reference  to  the 
environmental  statements  in  the  main  body 
of  the  report. 

Copies  of  all  environmental  statements  re- 
lated to  legislation  covered  by  this  appendix 
wlU  be  kept  on  file  by  the  Secretary's  Records 
and  Communication  Division  as  a  part  of  the 
usual  file  on  legislative  reports.  The  Office  of 
the  Coordinator  of  Environmental  Quality 
Activities,  with  the  asslstajice  of  appropriate 
staff  offices,  will  determine  If  there  are  any 
needs  for  records  other  than  these. 

Consultation  and  review.  Oonsviltatlon  with 
appropriate  Federal  departments  or  agenclee 
having  Jurisdiction  by  law  or  special  ex^>er- 
tlse  prior  to  preparation  of  environmental 
statements  will  be  described  in  those  state- 
ments. Comments  on  the  statements  will  be 
obtained  through  the  normal  legislative  re- 
port review  and  clearance  process  led  by 
OMB. 

In  connection  with  bills  referred  to  the 
Department,  agencies  need  not  seek  com- 
ments about  environmental  impacts  from 
State  and  local  agencies  authorized  to  de- 
velop and  enforce  environmental  standards. 
Such  agencies  have  the  opportunity  to  sub- 
mit their  comments  and  views  during  other 
stages  of  the  legislative  process. 

In  cases  where  USDA  develops  legislative 
proposals,  preparing  agencies  will  seek  com- 
ments from  State  and  local  agencies  author- 
ized to  develop  and  enforce  environmental 
standards. 

Forwarding  environmental  statements.  The 
Office  of  Budget  and  Finance  will  be  re- 
sponsible for  furnishing  copies  of  environ- 
mental statements  on  the  subjects  covered 
in  this  appendix  to  CEQ  and  OMB  through 
the  Office  of  the  Coordinator  of  Environ- 
mental Quality. 

Availability  of  statements  to  the  public. 
With  respect  to  reconmiendatlons  or  reports 
on  proposals  for  legislation  to  which  section 
102(2)  (C)  applies,  the  final  text  of  the  en- 
vironmental statement  and  comments 
thereon  should  be  avaUable  to  the  Congress 
and  to  the  public  In  support  of  the  proposed 
legislation  or  report.  In  cases  where  the 
scheduling  of  congressional  hearings  on  rec- 
ommendations or  reports  on  proposals  tof 
leglslaUon  which  the  Federal  agency  has  for- 
warded to  the  Congress  does  not  allow  ade- 
quate time  for  the  completion  of  a  final  text 


of  an  environmental  statement  (together 
with  comments),  a  draft  environmental 
statement  may  be  furnished  to  the  Congress 
and  made  available  to  the  public  pending 
transmittal  of  the  comments  as  received 
and  the  final  text. 

Appendix  B — Summary  Lists  to  Accompany 
ANNT7AL  Budget  Estimates 

Scope.  This  iq>pendls  deals  with  the  prep- 
aration of  a  summary  list  of  those  specific 
actions  covered  by  annual  budget  estimates 
which,  in  accordance  with  Department  pro- 
cedures, require  the  preparation  of  102(2)  (C) 
statements. 

Decision,  preparation,  and  record.  As  re- 
quired by  this  memorandum  and  by  OMB 
Bulletin  No.  72-6,  USDA  agencies  shall  pre- 
pare a  summary  list  of  agency  actions,  proj- 
ects or  activities  for  which  a  103(3)  (C) 
statement  is  required  pursuant  to  this 
memorandum. 

The  summary  list  shall  be  In  the  format 
of  Exhibit  1,  in  OMB  BiUletln  No.  73-6. 
It  will  Include  information  on  (1)  the  funds 
involved,  (3)  the  status  of  the  statement 
and  (3)  unusual  aspects  of  the  statement. 

For  annual  authorizing  legislation,  agen- 
cies shall  submit  section  102(3)  (C)  state- 
ments as  required  for  other  legislative 
proposals. 

In  the  case  of  programs  for  which  it  Is  not 
possible  to  make  an  assessment  of  the  poten- 
tial Impact  on  the  environment,  or  to  iden- 
tify 102(2)  (C)  statements  that  wUl  be  re- 
quired, agencies  may  include  a  narrative 
statement  containing  Information  about  gen- 
eral environmental  impact  and  when  deci- 
sions are  expected  on  the  need  for  102(2)  (C) 
statementa. 

Individual  draft  or  final  statsments  and 
Information  to  updata  the  listings  required 
alMve  shall  be  provided  to  members  of  the 
staff  of  the  Office  of  Management  and  Budget 
upon  their  request. 

APPENDIX  C — ENVIRONMENTAL  STATEMENTS  FOR 
USDA  ADMINISTRAnVX  ACTIONS 

Scope.  This  appendix  deals  with  major 
USDA  actions,  other  than  proposals  for  leg- 
islation. 

Major  actions.  The  phrase  "major  actions" 
is  to  be  construed  with  a  view  to  the  overall, 
cumulative  Impact  of  the  administrative  ac- 
tion proposed  and  of  further  actions  con- 
templated. 

"Major  actions"  may  Include,  but  are  not 
limited  to: 

(a)  Projects  and  continuing  activities:  ^ 
Directly  undertaken  by  USDA  agencies; 
Supported    in    whole    or    in    major    part 

through  educational,  technical  or  other 
forms  of  USDA  assistance  and  contracts, 
grante,  cost-sharing,  sutMldles,  loans  or  other 
forms  of  funding  support; 

Involving  a  X7SDA  lease,  permit,  license, 
certificate  or  other  entitlement  for  use. 

(b)  Policy,  regulations  and  procedure- 
making. 

Some  examples  are: 

1.  New  programs  initiated  or  current  ones 
significantly  modified  under  existing  legisla- 
tion. 

2.  Projecta  requiring  local  sponsorship 
which  are  Initiated  or  significantly  modified. 

3.  Decisions  to  initiate  actions  that  are 
likely  to  be  highly  controversial,  some  of 
which  may  result  in  administration  appeals 
or  court  actions. 

Major  actions  may  relate  to  the  development 
of  a  national  program  and  to  the  imple- 
mentation of  projects  within  that  program. 


>  Does  not  Include  reeearoh  except  for  any 
actions  that  are  likely  to  be  highly  con- 
troversial. 
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Decision,  preparation,  and  record.  Where 
required  by  this  memorandum,  USDA  agen- 
cies responsible  for  "major  actions"  signif- 
icantly affecting  the  quality  of  the  human  en- 
vironment will  prepare  environmental  state- 
ments for  all  such  actions,  either  within 
the  agency  or  in  cooperation  with  others  as 
appropriate. 

Copies  of  all  environmental  statements 
sent  to  CEQ  will  be  kept  by  the  Washington 
offices  of  the  preparing  agencies.  The  Co- 
ordinator of  Environmental  Qxiality  Activi- 
ties will  work  with  members  of  the  Environ- 
mental Quality  Executive  Committee  to 
determine  if  there  are  any  needs  for  main- 
taining centralized  environmental  statement 
records  other  than  these. 

To  the  maximum  extent  practicable,  no 
administrative  action  (I.e.,  any  proposed  ac- 
tion to  be  taken  by  the  agency  other  than 
agency  proposals  for  legislation  to  Congress 
or  agency  reports  on  legislation)  subject  to 
section  102(2)  (C)  Is  to  be  taken  sooner  than 
ninety  (90)  days  after  a  draft  environmental 
statement  has  been  circulated  for  comment, 
furnished  to  the  Council  and,  except,  where 
advance  public  disclosure  will  result  In  signif- 
icantly Increased  ooet  of  prociirement  to 
the  Government,  made  available  to  the  public 
pursuant  to  these  guidelines;  neither  should 
such  administrative  action  be  taken  sooner 
than  thirty  (30)  days  after  the  final  text  of 
an  environmental  statement  (together  with 
comments),  has  been  made  available  to  the 
Council  and  the  public.  If  the  final  text  of  an 
environmental  statement  is  filed  within 
(90)  days  after  a  draft  statement  has  been 
circulated  for  comment,  furnished  to  the 
Council  and  made  public  pursuant  to  this 
section  of  these  guidelines,  the  thirty  (30) 
day  period  and  ninety  (90)  day  period  may 
run  concurrently  to  the  extent  that  they 
overlap. 

Consultation  and  review.  Prior  to  the 
development  of  draft  environmental  state- 
ments, USDA  agencies  may  consult  with  ap- 
propriate Federal  departments  or  agencies. 
The  draft  environmental  statements  shall  be 
circulated  for  review  and  comments  by  other 
Federal  departmente  and  agencies  having 
Jurisdiction  by  law  or  special  expertise  with 
respect  to  environmental  Impacts,  with  a 
time  limit  of  not  less  than  30  days  for  reply 
(45  day  minimum  for  the  Environmental 
Protection  Agency),  after  which  it  may  be 
presumed  that  they  have  no  comment. 
Agencies  seeking  comment  should  endeavor 
to  comply  with  requests  for  extensions  of 
time  of  up  to  fifteen  (15)  days. 

USDA  agencies,  working  in  collaboration 
with  the  USDA  Office  of  Intergovernmental 
Affairs  (see  Secretary's  Memorandxims  No. 
1689  and  No.  1693  of  April  and  May  1970), 
will  provide  for  review  of  draft  environ- 
mental statements  by  State  and  local  agen- 
cies authorized  to  develop  and  enforce 
environmental  standards.  In  certain  in- 
stances this  review  may  be  provided  by 
formal  procedures  such  as  hearings  or  re- 
quired administrative  actions. 

(a)  For  direct  Federal  development  proj- 
ecta and  projecta  assisted  under  programs 
listed  in  Attachment  D  of  the  Office  of  Man- 
agement and  Budget  Circular  No.  A-95,  re- 
view by  State  and  local  governmente  will  be 
through  procedures  set  forth  under  Part  1  of 
Circular  No.  A-95. 

(b)  State  and  local  review  of  agency  pro- 
cedures, regulations,  and  policies  for  the  ad- 
ministration of  Federal  programs  of  assist- 
ance to  State  and  local  governmenta  will  be 
conducted  pursuant  to  procedures  established 
by  Office  of  Management  and  Budget  Cir- 
cular No.  A-85. 

The  commenta  and  views  of  such  agencies 
may  be  obtained  by  a  direct  request  and  by 
distributing  the  draft  environmental  state- 
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ment  to  the  expropriate  State,  regional  and 
metropolitan  clearinghouses  unless  the  Qov- 
emor  of  the  State  Involved  has  designated 
some  other  point  for  obtaining  this  review. 
Commenta  and  views  of  the  public  will  be 
solicited  by  publication  <rf  a  notice  In  the 
Federal  Register,  or  other  apprc^rlate 
media.  Such  commenta  shall  relate  to  the 
proposed  major  action  about  which  an  en- 
vironmental statement  is  being  prepared. 
USDA  agencies  may  reqxiire  that  commenta 
and  views  relating  to  environmental  impacta 
of  proposed  actions  shall  be  received  from 
State  and  local  agencies  within  30  days  after 
the  date  of  communication. 

The  nature  and  extent  of  the  review  pro- 
cedure shall  be  descrllsed  In  the  final  en- 
vironmental statement. 

Forwarding  environmental  statements. 
Agency  heads  responsible  for  preparing 
"major  action"  environmental  statementa 
will  be  responsible  for  furnishing  copies  of 
such  statementa  to  CEQ,  and  for  furnish- 
ing two  copies  of  the  summary  sheet  of  each 
environmental  statement  to  the  Office  of 
Management  and  Budget,  through  the  Office 
of  the  Coordinator  of  Environmental  Qual- 
ity Activities. 

An  Accession  Notice  Form  NTIS-79  (Na- 
tional Technical  Information  Service,  U.S. 
Department  of  Conmierce)  should  also  be 
submitted  to  the  office  of  the  Coordinator  of 
Environmental  Quality  Activities.  The  card 
should  be  addressed  to  the  originating 
agency  within  USDA,  the  date  of  submission 
should  be  filled  in,  the  report  number  and 
title  from  the  cover  page  should  be  listed 
as  the  "report  identifying  information,"  and 
"one"  should  be  listed  under  number  of 
cc^les  submitted.  If  more  than  one  office 
needs  to  know  the  NTIS  accession  number, 
attach  a  separate  card  for  each  office. 

Availability  of  statementa  to  the  public. 
Agency  heads  will  be  responsible  for  making 
environmental  statementa  and  the  commenta 
received  accessible  to  the  public  after  copies 
have  been  sent  to  CEQ.  This  will  be  done 
pursuant  to  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C,  sec.  562), 
without  regard  to  the  exclusion  of  inter- 
agency memoranda,  when  such  memoranda 
transmit  commenta  of  Federal  agencies 
listed  in  section  7  of  CEQ  guidelines  on  the 
environmental  impact  of  proposed  actions 
subject  to  section  102(3)  (C).  Agency  proce- 
dures prepared  pursuant  to  these  guidelines 
shall  implement  public  information  requlre- 
mente  presented  In  Supplement  6  to  Secre- 
tary's Memorandum  1695  (rev.),  and  shaU 
Include  arrangementa  for  accessibility  to  en- 
vironmental statementa  and  commenta  at 
the  head  and  appropriate  regional  offices  of 
the  responsible  agency,  and  at  appropriate 
State,  regional,  and  metropolitan  clearing- 
houses unless  the  Governor  of  the  State  in- 
volved designates  some  other  point  for  re- 
ceipt of  this  information. 

[Emergency  Directive  No.  1  ] 

Chapter  1940 — Environmental  Statements 

July  13^1971. 
This  Is  the  first  directive  Issued  under  the 
new  Title  1900 — Environmental  Planning 
and  Management.  A  great  number  of  people 
throughout  the  Forest  Service  have  contrib- 
uted to  Ite  development.  However,  because 
the  requiremente  and  process  are  new  and 
dynamic,  additional  change  and  revisions  are 
expected  to  be  needed.  Conmienta  will  be 
welcomed  on  a  continuing  basis  and  revisions 
wUl  be  made  as  necessary.  It  Is  expected  this 
ch^ter  will  be  Issued  In  permanent  form 
early  next  year.  Additional  chapters  In  this 
title  are  being  developed  and  will  be  issued 
In  the  near  future. 

John  R.  McGuihe, 
Associate  Chief. 
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Authority. 

Purpose    of    environmental    state- 
menta. 
Policy. 

Responsibility. 
Actions    requiring    environmental 

statementa. 
Legislation. 
Other  major  actions. 
Policy,  regulations,  and  procedures. 
Plans,  programs,  and  major  proj- 
ecta. 
Application  of  requirement  to  ex- 
isting projecta  and  programs. 
Environmental   statement  prepara- 
tion. 
Basis     for     environmental     state- 
menta. 
Contente     of     an     environmental 

statement. 
Summary  of  statement. 
Letter  of  transmittal. 
Consultation  and  review  process  for 
Forest      Service      environmental 
statementa. 
Preliminary   consultation  and   ad- 
vice. 
Draft  environmental  statement. 
Forest  Service  processing. 
Reviews  outelde  of  the  Forest  Serv- 
ice. 
Final  statementa. 
Time  periods  for  review  process. 
Forest  Service  review  and  conunent 

on  other  agency  statementa. 
Responsibility  for  review. 
Coordination. 
Distribution  of  commenta. 


1940.1  Authority.  The  Forest  Service  is 
authorized  and  directed  by  the  National  En- 
vlronmental  Policy  Act  of  1969)  Public  Law 
91-190)  to  \ise  all  practical  means  and 
measures  In  a  manner  calculated  to  foster 
and  promote  the  general  welfare,  create  and 
maintain  conditions  under  which  man  and 
nature  can  exist  in  productive  harmony,  and 
fulfill  the  social  and  economic  and  other  re- 
quiremente for  present  and  future  genera- 
tions of  Americans.  The  purposes  of  the  Act 
are:  To  declare  a  national  policy  which  will 
encourage  productive  and  enjoyable  har- 
mony between  man  and  his  environment; 
to  promote  efforte  which  will  prevent  or  elim- 
inate damage  to  the  environment  and  bio- 
sphere; to  stimulate  health  and  welfEue  of 
man;  and  to  enrich  the  understanding  of 
the  ecological  systems  and  natural  resources 
important  to  the  Nation. 

Section  102(2)  (C)  of  the  Act  requires  en- 
vironmental statementa  on  proposed  major 
Federal  actions  affecting  the  environment. 
The  objective  of  this  section  is  to  build  into 
a  decisionmaking  process  an  appropriate  and 
careful  consideration  of  the  environmental 
aspecta  of  proposed  action  and  to  assist 
agencies  in  implementing  not  only  the  let- 
ter, but  the  spirit  of  the  Act. 

Additional  authority,  direction,  and  In- 
structions are  contained  In : 
1.  Executive  Order  11514. 
3.  Council  on  Environmental  Quality 
(CEQ)  Revised  Guidelines  for  Statementa  on 
the  Proposed  Federal  Action  Affecting  the 
Environment  as  published  In  the  Federal 
Register,  Vol.  36.  No.  79.  April  23,  1971   Part 

n. 


3.  OMB  Bulletin  No.  71-3.  Proposed  Fed- 
eral Actions  Affecting  the  Environment  (8- 
21-70) .  * 

4.  Secretary's  Memorandum  No.  1695  and 
supplemente. 

5.  Section  309  Clean  Air  Act  Amendments 
of  1970. 

1940.2  Purpose  of  environmental  state- 
menta. The  objective  of  an  environmental 
statement  is  to  provide  a  means  for  giving 
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agencies  is  more  or  less  equal,  and  the  con- 
sequences are  major  for  each  agency,  state- 
ments may  be  Jointly  prepared.  Where  deter- 
mination of  lectd  agency  cannot  be  resolved, 
then  each  agency  claiming  a  lead  role  may 
have  to  require  a  statement  adequate  tor  its 
decisionmaking  process. 

1941  Actions  requiring  environmental 
statements.  The  National  Environmental 
Policy  Act  requires  that  environmental  state- 
ments be  prepared  and  submitted  with  every 
recommendation  or  report  on  proposals  for 
legislation  and  for  other  major  Federal  ac- 
tions significantly  affecting  the  quality  of 
the  environment. 

Environmental  statements  are  required  for 
proposed  actions  with  major  environmental 
impacts  or  which  are  highly  controversial. 

"Major"  actions  and  "significant"  environ- 
mental effects  are  difficult  to  define  precisely 
and  uniformly  because  of  the  great  varla- 
tlcMi  in  social,  political,  and  ecological  con- 
ditions. The  official  responsible  for  taking  ac- 
tion must  use  good  Judgment  in  determining 
when  formal  environmental  statements  are 
appropriate  and  useful  In  the  decisionmaking 
and  public  Involvement  processes.  The  fol- 
lowing categories  of  criteria  should  be  con- 
sidered by  officials  In  determining  whether  or 
not  a  statement  Is  appropriate. 

1.  Degree  of  ecosystem  disturbance.  Both 
on-site  and  off-site  effects  should  be  recog- 
nized. 

2.  Irreversible  effects  on  basic  resources; 
short-term  versiis  long-term  commitments. 

3.  Cumulative  effects  of  many  small 
actions. 

4.  Chain  reactions  or  secondary  effects  of 
Interrelated  activities. 

5.  National  versus  regional  and  local  im- 
portance. 

6.  Uniqueness  or  rareness  of  resource. 

7.  Precedent  setting  cases. 

8.  Scope  of  anticipated  public  involvement 
and  controversy  anticipated. 

1941.1  Legislation.  Although  the  Act  is 
not  specific,  CEQ  guidelines  and  OMB  in- 
structions indicate  that  environmental  state- 
ments are  only  needed  for  favorable  reports 
relating  to  legislation.  Environmental  state- 
ments are  also  required  on  appropriate  legis- 
lation. Section  102(2)  (C)  of  the  Act  applies 
to  both  ( 1 )  agency  recommendation  on  their 
own  proposals  for  legislation,  and  (2)  agency 
reports  on  legislation  initiated  elsewhere.  In 
the  latter  case  only  the  agency  which  has 
primary  responsibility  for  the  subject  in- 
volved will  prepare  an  environmental  state- 
ment. 

1941.2  Other  major  actions. 

1941.21  Policy,  regulations,  and  proce- 
dures. An  environmental  statement  will  be 
prepared  for  new  regulations,  policies,  and 
procedures  which  have  major  environmental 
effects. 

1941.22  Plans,  programs,  and  major  proj- 
ects. Environmental  statements  will  be  pre- 
pared on  major  proposed  plans,  programs,  and 
major  projects  directly  undertaken  by  the 
Forest  Service,  or  supported  in  whole  or  in 
part  through  land  use  ptermlts,  leases,  con- 
tracts, grants,  cooperative  agreements,  sub- 
sidies, technical  assistance  or  granting  of 
rights. 

1.  In  most  cases,  any  activity  that  will 
significantly  affect  the  following  will  require 
an  environmental  statement: 

a.  Rare  and  endai^gered  species — plants  or 
animals. 

b.  Formally  classified  areas,  such  as  wil- 
derness areas,  primitive  areas,  wild  and 
scenic  rivers,  national  recreation  a^reas,  nat- 
ural areas,  scenic  areas,  historical  areas, 
acheologlcal  areas,  geological  areas,  and 
national  trails. 

c.  Mxiniclpal  watersheds. 

d.  Shorelines. 


e.  Large  unroaded  areas. 

f.  Scenic  attractions. 

g.  Wetlands  and  estuaries. 

b.  Adjacent  national  parks  and  monu- 
ments, wildlife  refuges,  or  similar  State  and 
locally  designated  areas. 

1.  R'ee-flowlng  streams. 

J.  Air  quality. 

k.  Water  quality. 

1.  Key  wildlife  or  fish  areas. 

2.  The  need  for  environmental  statements 
should  be  seriously  considered  for  the  activ- 
ities given  below: 

a.  Multiple  use  plan  (forest  at  unit). 

b.  Timber  management  plan. 

c.  Forest  6-year  timber  sale  action  plan. 

d.  Rural  area  development  plan. 

e.  Mining  permits  and  certain  prospecting 
permits.  This  applies  to  minerals  owned  by 
United  States.  May  also  apply  to  certain 
aspects  of  removal  of  reserved  minerals  (e.g., 
operating  plan  of  mineral  operator). 

(1)  Surface  mining  except  for  minor  sand, 
gravel,  and  stone  excavation  and  minor  min- 
eral activities  (mica,  feldspar,  etc.). 

(2)  Deep  mimng. 

(3)  Development  of  major  oil  and  gas 
fields  with  appurtenant  facilities. 

f.  Major  public  service  devtiopments  (e.g., 
winter  sport  sites,  resorts,  and  marinas). 

g.  Chemical  programs  Including  pesticides, 
fertilizers,  and  other  programs. 

h.  Water  resource  development  projects. 

1.  Cooperative  State  programs. 

J.  Large-scale  on-the-ground  research  ac- 
tivities such  as  some  pilot  tests  involving 
chemicals  or  drastic  treatment  of  sizable 
areas. 

k.  Vegetative- type  conversion  involving 
substantial  acreage. 

1.  Forest   transportation   system  plan. 

m.  Major  highways  and  bridges  IX  not 
included  imder  1. 

n.  Prescribed  burning  program  If  not  In- 
cluded under  c,  including  roller  chopping, 
rock  raking,  shearing,  cabling,  etc. 

o.  Rights-of-way  permits  for  major  trans- 
mission lines. 

p.  Major   sewage   treatment   facilities. 

q.  Major  acquisition  or  exchange. 

A  definitive  list  of  activities  reqvilrlng  envi- 
ronmental statements  cannot  be  specified 
because  of  the  complexity  of  Forest  Service 
programs.  The  above  list  is  certainly  not  aU- 
Incluslve,  nor  will  all  plans  and  actions 
within  the  activities  require  statements.  ITie 
responsible  official  must  consider  the  criteria 
in  section  1941  of  this  chi4>ter  and  use 
reasonable  judgment. 

1941.3  Application  of  requirements  to  ex- 
isting projects  and  programs.  To  the  maxi- 
mum extent  practicable,  the  environmental 
statement  requirements  should  be  applied  to 
additional  major  actions  having  a  significant 
effect  on  the  environment  even  though  they 
arise  from  projects  or  programs  Initiated 
prior  to  enactment  of  the  Act  on  January  1, 
1970.  When  it  Is  not  practicable  to  reassess 
the  basic  course  of  action,  it  is  still  important 
that  additional  Incremental  major  actions 
be  shaped  so  as  to  minimize  adverse  en- 
vironmental consequences.  It  Is  also  im- 
portant that  account  be  taken  of  environ- 
mental consequences  not  fully  evaluated  at 
the  outset  of  the  project  or  program.  The 
rationale  leading  to  the  original  decision 
should  be  exposed. 

1942  Environmental  statement  prepara- 
tion. An  environmental  statement  is  prepared 
In  two  stages.  A  draft  environmental  state- 
meat  Is  the  first  formal  statement  for  filing 
with  the  Councl^  on  Environmental  Quality 
and  ton  review  and  comment  by  other  agen- 
cies and  the  public.  A  final  statement  re- 
flects the  results  of  the  draft  review  process 
and  tt  is  also  filed  with  the  CoimcU. 
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The  prepaztttlon  of  a  draft  environmental 
statement  should  follow  an  analysis  of  alter- 
natives from  a  multiple-objective  vlewpolBt. 
The  draft  statement  q>eclflcally  focuses  on 
the  environmental  aspects  of  the  alterna- 
tives. This  should  be  a  useful  document  for 
review  and  comment  by  other  agencies  and 
the  public.  The  statement  should  clearly 
describe  the  analysis  process  so  reviewers 
may  comment  specifically.  The  comments  re- 
ceived must  then  be  considered  and  eval- 
uated in  preparation  of  the  final  environ- 
mental statement. 

1942.1  Basis  for  environmental  statements. 
Planning  and  analysis  procedures  will  pro- 
vide basic  information  for  environmental 
statements.  New  planning  and  analysis  pro- 
cedures are  under  development.  In  the  mean- 
time, current  procedures  for  analysis  and 
coordination  dlscussd  in  various  sections  of 
the  manual  vrtU  provide  some  of  the  data 
necessary  for  environmental  statements.  Ex- 
amples of  these  procedures  may  be  found  in 
FSM  2405,  Multiple  Use  Coordination;  FSM 
2614  E.D.  No.  3,  13/14/70,  Environmental 
Impact  Analysis  Guides;  FSM  2100,  Multiple 
Use;  and  FSM  3610. 

Environmental  statements  will  be  docu- 
ments complete  enough  to  stand  on  their 
own.  Analysis  reports  may  be  incorporated 
as  supporting  material  to  the  environmental 
statement.  In  some  situations  analysis  re- 
ports may  be  written  in  the  same  fc»inat 
as  the  environmental  statement  and  used 
as  the  draft  statement. 

1942.2  Contents  of  an  environmental 
statement.  Forest  Service  envlronmentcd 
statements  shall  generally  follow  the  ovtilne 
fcHlowlng »  and  will  Include  information  per- 
tinent to  each  of  the  subject  headings  listed. 
The  headings  can  be  supplemented  or  re- 
arranged If  a  clearer  presentation  results. 
However,  the  Act  requires  that  each  of  the 
main  points  be  covered. 

The  following  comments  are  intended  to 
further  clarify  the  intent  of  the  headings  In 
the  outline. 

/.  Description.  "ITie  proposed  action  or  al- 
ternative should  be  clearly  described  by  in- 
cluding enough  Information  and  technical 
data  to  give  readers  a  clear  understanding 
of  the  nature  of  the  proposed  action.  Where 
relevant,  maps,  photographs,  and  other  ma- 
terials may  be  used,  but  publication  costs 
and  difficulty  should  be  considered.  Give  the 
relevant  background  information  on  the 
project  Including  its  purpose,  the  origin  of 
the  proposal,  the  social,  economic,  or  envi- 
ronmental objectives,  and  the  demand  or  rel- 
ative urgency  of  need.  If  appropriate,  de- 
scribe the  location,  size,  landownershlp  and 
status,  physiography,  ecosystems,  climate, 
and  other  special  features. 

//.  Environmental  impacts.  Identify,  ana- 
lyze, and  discuss  those  social,  physical,  and 
biological  factors  which  change  as  a  result 
of  direct  or  Indirect  effects  of  the  proposal. 
Discuss  any  planned  measures  to  minimize 
the  environmental  impacts  of  the  proposal. 
Both  primary  and  secondary  consequences 
should  be  considered  in  the  analysis.  For  ex- 
ample, the  Implloatlons,  if  any,  of  the  action 
on  population  distribution  or  concentration 
sbotild  be  objectively  estimated  and  an  as- 
sessment made  of  the  probable  effect  of  such 
changes  in  population  patterns  upon  the 
and  uses,  water,  transportation  systems, 
and  other  factors.  The  material  in  this  sec- 
tion should  be  as  objective  as  possible  leav- 
ing the  value  judgments  of  good  or  bad  fcv 
the  succeeding  sections. 

///.  Favorable  environmental  effects.  Dis- 
cuss the  beneficial  aq>ects  of  the  envlron- 
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mental  changes  or  disturbances  by  placing 
some  relative  value  on  the  impacts  described 
in  n  above.  The  basis  for  such  value  judg- 
ments should  be  as  explicit  as  possible.  Dls- 
ciiss  the  effects  not  only  with  reference  to 
the  project  area  but  in  relation  to  any  ap- 
plicable region  or  ecosystem.  Clearly  Identify 
the  target  groups  involved  and  assess  the 
relative  differences  In  values  to  each  group. 
Favorable  environmental  effects  may  be  de- 
scribed as  any  probable  beneficial  effects  that 
result  from  the  proposed  action  such  as  (1) 
improved  air  and  water  quality,  (2)  Improved 
land  UBS  patterns,  (3)  Improved  life  sys- 
tems, (4)  Improved  social  and  economic  con- 
ditions, and  (6)  other  beneficial  environ- 
mental effects  as  set  out  in  section  101(b) 
of  the  Act. 

IV.  Adverse  environmental  effects  which 
cannot  be  avoided.  Identify  and  discuss 
the  natiu«  and  extent  of  probable  adverse 
effects  and  explain  why  they  can't  be  avoided. 
Such  adverse  effects  may  include  water,  air, 
Botind,  or  vistial  pollution;  damage  to  life 
systems;  and  threats  to  human  health,  or 
oth«r  environmental  degradation. 

V.  Alternatives  to  the  proposed  action. 
The  Intent  of  this  section  is  to  assiire  that 
the  responsible  officer  has  studied  the  alter- 
natives based  upon  a  rigorous  exploration 
and  objective  evaluation  of  alternative 
actions/ that  might  avoid  some  or  all  of 
the  adverse  environmental  effects.  The 
alternatives  should  be  described,  and  the 
analysis  presented,  including  costs  and  im- 
pacts on  the  environment.  The  viable  alter- 
natives should  not  be  foreclosed  prematurely 
In  the  agency  review  and  decision  process. 
Ctemtynty  is  required  in  recognizing  and  de- 
veloping alternatives.  In  almost  all  cases  a 
"no  action"  alternative  should  be  considered 
in  addition  to  any  substitute  action  pro- 
posal. The  range  of  alternatives  to  be  con- 
sidered may  Involve  other  alternate  means 
to  reach  the  objectives,  including  alterna- 
tives as  to  location,  design,  scale,  sequence, 
timing,  and  cconblnatlons. 

VIU.  Consultation  toith  others.  In  the 
draft  environmental  statement  list  the 
agencies,  groups,  and.  individuals  consiilted 
in  the  preliminary  consultation  phases  and 
summarize  the  comments  received.  Also,  list 
the  agencies  and  groups  to  whom  the  draft 
environmental  will  be  sent. 

In  the  final  environmental  statement  this 
section  will  include  a  discussion  of  reviews 
and  comments  on  the  draft  statement.  Com- 
ments received  from  Federal,  State,  and  local 
agencies,  leading  national  organizations  and 
substantive  comments  from  individuals 
which  influence  decisionmaking  must  be  at- 
tached to  the  final  statement. 

A  list  and  summary  of  meetings  and  hear- 
ings held  should  be  attached  to  the  final 
statement. 

1942.3  Summary  of  statement.  All  Forest 
Service  environmental  statements  will  be 
preceded  by  a  summmary  sheet.' 

1942.4  Letter  of  transmittal.  Use  the  fol- 
lowing heading  for  forwarding  copies  of  the 
statement  to  Washington : 

Subject:  USDA  (draft/final)  environmen- 
tal statement  on  title. 

To:  Hon.  Russell  E.  Train,  Chairman, 
Council  on  Environmental  Quality. 

Through:  T.  C.  Byerly,  Coordinator  of  En- 
vironmental Quality  ActiviUes,  XTSDA. 

Leave  the  signature  block  blank.  The 
transmittal  letters  should  clearly  identify 
the  responsible  Forest  Service  official.  A  min- 
imum of  30  copies  of  either  draft  or  final 
statements  and  appended  material  shall  be 
submitted  to  the  Chief. 


■  Summary  sheet  filed  as  part  of  the  orig- 
inal docimient. 


23671 

A  copy  of  the  following  sample  transmittal 
letter  should  be  attached  to  each  copy  of  the 
environmental  statement.* 

1943  Consultation  and  review  process  for 
Forest  Service  environmental  statements.  The 
consultation  and  review  process  normally  will 
involve  six  steps  as  follows : 

1.  Individual  agency  and  public  Inputs  and 
preliminary  consultation  leading  to  a  de- 
velopment of  a  draft  environmental 
statement. 

2.  Development  of  a  draft  statement. 

3.  Piling  draft  stat«nent  with  Council  on 
Environmental  Quality. 

4.  Review  of  the  draft  statement  by  appro- 
priaite  agencies  and  the  public. 

5.  Preparation  of  final  statement. 

6.  Filing  final  statement  with  CEQ. 

The  following  flow  chart  ♦  shows  the  review 
points  through  which  environmental  state- 
ments must  pass  before  a  final  decision  Is 
made.  The  chart  also  shows  the  minimiim 
time  required  for  review. 

1943.1  Preliminary  coTisultation  and  advice. 
For  Forest  Service  proposals,  consultation 
with  other  appropriate  agencies  and  the  pub- 
lic should  be  obtained  at  the  earliest  possible 
time.  Generally,  this  should  be  during  the 
analysis  phase  and  before  the  draft  environ- 
mental statement  Is  prepared.  The  approach 
can  be  varied  to  best  fit  the  situation.  This 
preliminary  consultation  should  be  docu- 
mented, but  early  prt^xwals  and  analyses 
should  not  be  titled  draft  environmental 
statements. 

1943.2  Draft  environmental  statement.  The 
official  review  period  for  other  agencies  and 
the  public  begins  when  the  draft  environ- 
mental statement  Is  transmitted  to  CEQ. 
Documents  titled  "draft  environmental  sute- 
ment"  should  not  be  sent  to  other  agencies 
and  the  public  prior  to  transmission  to  CEQ. 

1943.21  Forest  Service  processing.  All  draft 
environmental  statements  will  be  processed 
through  the  line  officers  and  Deputy  Chiefs 
for  transmission  through  the  Department  En- 
vironmental Ooordinator  to  CEQ.  The  Deputy 
Chief  for  Programs  and  LegislaUon  will 
handle  the  Washington  office  processing  and 
coordination. 

Ha  wiU: 

1.  Forward  required  copies  of  the  draft 
environmental  statement  through  the.  De- 
partment's Environmental  Ooordinator  to 
CEQ. 

2.  Notify  the  responsible  ofllclal  that  be 
may  send  the  draft  statement  to  appropriate 
agencies  and  groups  for  comment. 

194322  Reviews  outside  the  Forest  Service. 
After  notificatlcm  that  the  draft  environ- 
mental statement  has  been  officially  trans- 
mitted to  CEQ,  the  responsible  official  should 
distribute  copies  to,  and  solicit  comments 
from,  appropriate  Federal,  State,  and  local 
agencies  and  the  public.  State  and  local 
agencies  should  be  contacted  directly  and 
through  clearing  hoxises  as  described  In  OMB 
Circular  No.  A-96  and  FSM  1662  (to  be 
written) . 

Guidelines  for  determination  of  i4>proprl- 
ate  Federal  agencies  are  found  in  exhibit 
I.  Regions,  stations,  and  area  supplements 
should  identify  regional,  State,  and  local 
agencies  with  Jurisdiction,  expertise,  or  in- 
terest in  the  proposed  action  and  should 
establish  review  procedures  with  these 
agencies. 

Draft  envircmmental  statements  must  also 
be  submitted  to  the  Environmental  Protec- 
tion Agency  for  review  and  cmnment  by  the 
Administrator   In   accordance   with   section 


« Transmittal  letter  filed  as  part  of  tlia 
original  document. 

*Flow  chart  filed  as  part  at  original 
document. 
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NOTICES 

In  rare  cases,  emergency  circumstances, 
overriding  considerations  of  expense  to  the 
government  or  impaired  program  effective- 
ness, may  make  it  necessary  to  take  an  ac- 
tion with  significant  environmental  impact 
without  observing  the  time  provisions.  Be- 
fore taking  such  proposed  action,  the  Forest 
Service  will  consult  with  CEQ.  These  consul- 
tations will  be  handled  by  the  Washington 
Office. 

1944  Forest  Service  review  and  comment 
on  other  agency  statements.  The  Forest 
Service  will  consult  with  and  comment  on 
proposals  for  legislation  or  other  major  ac- 
tions initiated  by  other  agencies  as  re- 
quested and/or  determined  appropriate  to 
do  so  because  of  Jurisdiction  by  law  or  spe- 
cial expertise  with  re8p>ect  to  the  environ- 
mental impact  Involved. 

In  those  cases  where  another  agency's  pro- 
posal will  Involve  National  Forest  System 
land,  the  Forest  Service  is  obligated  to  par- 
ticipate in  the  review  of  the  proposed  Fed- 
eral action  because  of  Jurisdiction  by  law, 
and  by  special  expertise.  Such  proposals,  un- 
less fully  recognized  early  In  the  planning 
stages  could  result  in  major  Forest  Service 
replannlng  of  the  total  area  involved.  The 
proposed  action  will  require  analysis  of  en- 
vironmental effects  and  the  effects  on  social 
and  economic  values. 

The  Forest  Service  will  respond  to  other 
agency  statements  where  It  has  special  ex- 
pertise or  legal  Jurisdiction  even  though  no 
National  Forest  System  lands  are  Involved. 

1944.1  Responsibility  for  review — 1.  Legis- 
lative or  other  major  policy,  regulations,  and 
national  actions.  Unless  assigned  otherwise 
by  the  Chief,  the  Washington  office  will  re- 
view emd  conunent  on  legislative  or  other 
major  policy,  regulations,  or  national  pro- 
gram proposals. 

2.  Other  major  Federal  actions.  The  re- 
sponsible official  in  whose  decisionmaking 
subject  area  or  Jurisdiction  the  proposal  is 
located  will  review  and  prepare  comments. 
To  simplify  procedures  and  Instructions  to 
other  agencies,  Regional  Foresters  will  receive 
all  other  agency  statements.  If  the  action 
falls  in  the  primary  reeponslbillty  of  S&PF 
or  Research,  the  Regional  Forester  will  trans- 
mit the  statement  to  the  appropriate  official. 
Where  special  expertise  is  required,  the  Re- 
gional Foresters  and  Area  Directors  should 
consult  with  Station  Directors  or  Research  in 
the  Washington  office.  It  is  possible  that 
Station  Directore  may  be  contacted  dlrocUy 
by  a  lead  agency  for  review  and  comments  on 
a  profxjsed  action.  In  such  oases,  the  Station 
Director  should  coordinate  his  reply  with  the 
appropriate  Regional '  Forester  and/or  Area 
Director.  The  need  to  coordinate  with  the 
appropriate  State  agency  Aould  be 
considered. 

1944.2  Coordination.  Agencies  requesting 
review  and  comment  on  environmental  state- 
ments are  expected  to  coordinate  review  di- 
rectly with  the  Forest  Service.  At  the  field 
level,  contacts  for  consultation  and  environ- 
mental statement  review  are  expected  to  be 
directly  between  the  responsible  official  and 
the  lead  agency.  The  following  excerpt  from 
the  Federal  Registex*  gives  the  Federal 
agencies  with  Jtirisdiction  by  law  or  special 
expertise  to  comment  on  various  types  of 
environmental  impacts. 

1944.3  Distribution  of  comments.  Two 
copies  of  the  comments  will  be  furnished  to 
the  agency  that  made  the  request.  In  addi- 
tion, II  c^es  should  lie  sent  bo  the  Deputy 
Chief  (P&L)  In  the  Washington  office.  Tten  of 
these  copies  will  be  ftimlshed  to  CEQ. 


■  Excerpt  filed  as  pert  of  the  original  docu- 
ment. The  list  appeiars  In  Appendix  n  of  the 
OBQ  Ouldellnee  published  at  36  FH, 
7734-7739. 


Public  requests  for  copies  of  the  comments 
generally  will  be  referred  to  the  office  which 
prepared  the  environmental  statement. 

BtnAL  ElXCTBIFICATION  AOMINISTBATION 

[REA BiUIetln 20-ai  (Electric);  REABuUetln 
320-21  (Telephone)  ] 

National  Entxronmentai.  Policy  Act 

JtxNE  17,  I97I. 

I.  Purpose.  This  bulletin  provides  for  the 
implementation  of  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law 
91-190)  as  it  relates  to  the  REA  program.  Im- 
plementation of  this  Act  as  it  relates  to 
budgetary  and  legislation  matters  will  be  car- 
ried out  as  specified  by  OMB  Bulletin  71-3 
and  by  Secretary's  Memorandum  No.  1696, 
Supplement  4. 

II.  National  Environmental  Policy  Act.  A. 
The  stated  purposes  of  this  Act  include: 
To  declare  a  national  policy  which  will  en- 
courage productive  and  enjoyable  harmony 
between  man  and  bis  environment;  to  pro- 
mote efforts  which  will  prevent  or  eliminate 
damage  to  the  environment  and  biosphere 
and  stimulate  the  health  and  welfare  of  man; 
to  enrich  the  understanding  of  the  ecological 
systems  and  natural  resources  important  to 
the  Nation;  and  to  establish  a  Council  on  En- 
vironmental Quality. 

B.  Section  102(2)  (C)  of  the  Act  requires 
the  preparation  of  a  detailed  environmental 
statement  in  connection  with  every  recom- 
mendation or  report  on  prop>osals  for  legisla- 
tion and  other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  htiman  en- 
vironment, and  requires  that  such  environ- 
mental statements  shall  be  made  avfOlable  to 
the  President,  the  Council  on  Environmental 
Quality,  and  to  the  public,  and  shall  accom- 
pany the  proposal  through  agency  review 
processes. 

ni.  General  policy  on  environmental  pro- 
tection. In  accordance  with  national  policy  as 
stated  in  the  National  Environmental  Policy 
Act  and  elsewhere,  the  policies,  plans,  and 
programs  of  REA  will  be  conducted  so  as  to 
meet  national  environmental  goals.  In  ac- 
cordance wlUi  Executive  Orders  No.  11607  and 
11514,  OMB  Bulletin  No.  71-3,  Secretary's 
Memorandum  No.  1695  with  Supplements  1 
through  6,  and  the  Guidelines  of  the  Council 
on  Environmental  Quality. 

IV.  Loan  contract  provisions.  REA  includes 
In  all  new  loan  contracts  a  provision  to  the 
effect  that  the  borrower  shall  observe  all 
applicable  Federal  and  State  reqvilrements 
for  the  protection  of  the  environment. 

V.  Loans  aTid  other  actions  requiring  en- 
vironmental statements.  REA  will  give  con- 
sideration to  the  environmental  aspects  of 
all  proposed  loans  and  other  agency  actions. 
Environmental  statements  will  be  required 
in  connection  with  all  loans  and  all  other 
agency  actions  which  will  significantly  affect 
the  quaUty  of  the  human  environment.  It  is 
recognized  that  the  effect  on  the  human  en- 
vironment Is  determined  in  part  by  the 
nature  of  the  faculties  to  be  constructed,  but 
the  effect  may  also  be  infiuenced  by  special 
circumstances  peculiar  to  each  situation.  The 
procedures  and  the  requirements  specified  be- 
low are  to  provide  information  to  REA  on  the 
environmental  a^ects  of  all  loan  applica- 
tions. 

A.  An  environmental  statement  will  be  re- 
quired in  connection  with  the  consideration 
of  any  REA  loan  for  the  construction  of  the 
following  types  of  facilities  and  the  applicant 
shall  provide  REA  with  the  Information  out- 
lined in  section  VI  of  thds  bulletin. 

1.  Electric  generating  equipment  of  more 
than  25,000  kilowatts  capacity  (nameplate 
rating). 

2.  Electric  transmission  lines  and  asso- 
ciated equipment  designed  for,  or  capable  of. 
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operation  a*  nomliial  TOIUtge  of  280  kllovolts 
or  more. 

B.  In  connection  with  all  explications  for 
loans  for  faculties  other  than  those  described 
in  paragraph  A  above,  the  applioant  shall 
provide  REA  with  Information  on  the  en- 
vironmental aspects  of  the  proposed  con- 
struction. This  Information  may  be  supplied 
subsequent  to  the  filing  of  the  loan  i^jpllca- 
tion,  but  it  must  be  supplied  jwlor  to  final 
action  by  REA.  REA  will  advise  the  applicant 
if  a  formal  environmental  statement  will  be 
required.  This  determination  wlU  be  based  on 
the  nature  of  the  faculties  to  be  constructed, 
considered  in  conjunction  with  the  local  cir- 
cumstances, which  wotild  Include  any  envi- 
ronmental matters  which  might  be  highly 
controversial.  Information  to  be  supplied  by 
the  applicant  to  REA  shaU  Include  the  fol- 
lowing ttenas: 

1.  A  description  of  the  proposed  construc- 
tion adequate  to  permit  a  careful  assessment 
of  its  environmental  Impact. 

2.  A  statement  as  to  the  extent  of  any 
known  environmental  problems  associated 
with  the  loan  application.  If  there  is  any 
Indication  of  substantial  controversy,  it 
should  be  described  in  detaU.  If  there  Is  no 
Indication  of  environmental  controversy,  this 
should  be  specifically  stated. 

3.  Description  of  any  fecial  measures  or 
precautions  which  are  being  undertaken  to 
minimize  environmental  problems. 

C.  In  connection  with  applications  for 
loans  for  the  construction  of  electric  genera- 
tion or  transmission  faculties  other  than 
those  requiring  an  environmental  analysis 
as  provided  in  paragraph  A  above,  the  appli- 
cant shall  make  known  to  the  public  the 
general  natiu*  and  extent  of  the  construc- 
tion program  to  be  financed  as  the  result  of 
the  proposed  REA  loan.  The  notification  shall 
Include  the  publication  of  an  appropriate 
notice  In  a  newspaper  of  general  circulation 
In  the  county  in  which  the  principal  office 
of  the  applicant  is  located.  This  notice  shall 
generally  describe  the  nature  and  extent  of 
the  construction  program  contemplated  as 
the  result  of  the  proposed  loan  and  indicate 
the  avaUabUity  and  location  of  additional 
Information.  It  shall  invite  any  comments 
with  respect  to  the  environmental  aspects 
of  the  proposed  construction  to  be  submitted 
to  the  applicant  within  thirty  (30)  days  of 
publication  of  the  notice.  See  Ulustratlve 
form  of  notice  given  in  exhibit  A."  The  ap- 
plicant shall  give  proper  consideration  to  all 
comments  received.  A  copy  of  the  newspaper 
advertisement  and  copies  of  all  comments 
received  thereon  should  be  forwarded  to  REA, 
together  with  the  applicant's  recommenda- 
tions. If  there  were  no  comments,  this  should 
be  stated. 

For  the  purposes  of  this  paragraph,  trans- 
mission faculties  are  defined  as  faculties 
designed  for  operation  at  a  nominal  voltage 
of  33,000  volts  and  above.  In  the  case  of  sub- 
stations, this  applies  to  the  low  voltage  side 
of  the  substation. 

D.  The  foregoing  procedures  apply  primar- 
Uy  to  loans.  There  may  occasionally  be  other 
agency  actions  which  could  significantly  af- 
fect the  quality  of  the  human  environment. 
Comparable  procedures  may  be  followed  with 
respect  to  such  actions. 

E.  If  there  should  be  emergency  circum- 
stances which  make  it  necessary  for  REA 
to  take  an  action  with  significant  environ- 
mental impact  without  observing  the  provi- 
sions of  this  buUetln  concerning  minlmiun 
periods  for  agency  review  and  advance  avaU- 
abUity of  environmental  statements,  REA 
wUl  consult  with  the  CouncU  on  Environ- 
mental  Quality  about  alternative  arrange- 


>  Exhibit  A  filed  as  part  of  the  original 
document. 
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ments.  The  Coiincll  has  provided  for  such 
contingencies  in  Its  guldeUnes. 

VI.  Submission  of  environmental  analysis. 
A.  It  wlU  be  the  applicant's  responsibUity 
to  prepare  an  environmental  analysis  whsn 
i4;>pllcatlon  is  made  for  a  loan  for  which  an 
environmental  statement  is  required.  Mate- 
rial In  the  i^>plicant's  environmental  analysis 
may  be  Incorporated  in  whole  or  in  part  Into 
the  draft  and  final  environmental  statements 
which  wUl  be  prepared  by  REA.  The  envi- 
ronmental analysis  shall  discuss  the  follow- 
ing environmental  considerations: 

1.  A  description  of  the  proposed  action  In- 
cluding information  and  technical  data  ade- 
quate to  permit  a  careful  assessment  of 
environmental  Impact  by  commenting  agen- 
cies. Where  relevant,  maps  should  be 
provided; 

2.  The  impact  of  the  proposed  loan  on  the 
environment,  including  impact  on  ecological 
systems  such  as  wildlife,  fish  and  marine 
Ufe: 

3.  Favorable  environmental  effects; 

4.  Any  adverse  environmental  effects  which 
caimot  be  avoided  if  the  proposed  facilities 
are  constructed  (water  or  air  pollution, 
damage  to  life  systems,  urban  congestion, 
threats  to  health  or  other  consequences  ad- 
verse to  environmental  goals) ; 

6.  Alternatives  to  the  proposed  action,  in- 
cluding the  study,  development  and  descrip- 
tion of  appropriate  alternatives  to  recom- 
mended courses  of  action  in  any  proposal 
which  involves  unresolved  conflicts  concern- 
ing alternative  uses  of  avaUable  resources; 

6.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

7.  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  pr(qK>sed  action  should  it  be 
implemented. 

B.  To  expedite  action  on  the  applications, 
the  applicant  should  request  comments  on 
the  proposed  construction  from  all  State 
and  local  agencies  which  are  authorized  to 
develop  and  enforce  environmental  stand- 
ards, and  should  attach 'any  comments  and 
views  received  from  such  agencies  to  the 
environmental  analysis.  Seventy-five  (76) 
copies  of  the  environmental  analysis  should 
be  submitted  to  REA  in  support  of  the  loan 
applications. 

C.  The  Guidelines  of  the  Council  on  En- 
vironmental Quality  provide  that  in  cases 
where  actions  on  a  project  significantly 
affecting  the  quality  of  the  htunan  environ- 
ment are  taken  by  several  Federal  agencies, 
one  "lead  agency"  should  assume  the  re- 
sponsibility for  preparing  the  environmental 
statement.  In  some  Instances,  REA  borrowers 
may  be  Involved  with  such  projects.  If  there 
should  be  any  uncertainty  as  to  whether 
REA  or  some  other  Federal  agency  will  be 
the  "lead  agency"  for  environmental  pur- 
poses, the  borrower  should  contact  REA  fOT 
advice. 

VII.  Public  information  on  draft  environ- 
mental statements  and  on  final  environ- 
mental statements.  REA  wUl  publish  notices 
In  the  Federal  Register  announcing  the 
avaUabUlty  of  draft  environmental  state- 
ments and  final  environmental  statements. 
Such  notices  will  give  a  brief  description  of 
the  nature  and  location  of  the  proposed  facil- 
ities, and  they  wUl  state  where  copies  of  the 
environmental  statements  will  be  available 
for  public  examination,  which  wUl  include 
at  REA's  offices  in  Washington,  D.C.,  and  at 
the  office  of  the  loan  applicant.  The  notices 
will  state  that  any  comments  on  the  en-, 
vlronmental  Impact  of  the  proposed  action 
must  be  received  by  REA  within  thirty  (30) 
days  of  the  announcement  of  the  availability 
of  draft  environmental  statements  in  order 
to  be  taken  Into  consideration  by  REA. 
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Vm.  Provision  for  public  hearings.  A.  Pub- 
lic hearings  will  be  held  concerning  environ- 
mental aspects  of  a  proposed  loan  for  wtilch 
an  environmental  statement  Is  required 
under  the  provisions  of  this  bulletin  In  all 
cases  where,  in  the  Administrator's  opinion, 
the  need  for  hearings  Is  indicated  In  order  to 
adequately  bring  out  the  environmental  im- 
plications of  the  prc^Kised  loan.  In  cases 
where  hearings  are  hrtd,  notice  of  the  hear- 
ings WlU  be  published  in  t^e  Fisesal  Regis- 
ter at  least  thirty  (30)  days  in  advance  of 
the  hearings.  The  draft  environmental  state- 
ment WlU  be  made  available  to  the  public  at 
least  fifteen  (Ifr)  days  In  advance  of  the 
hearings. 

B.  All  persons  desiring  to  make  statements 
at  the  hearings  will  be  invited  to  submit  a 
copy  of  their  proposed  statement  in  writing, 
but  such  submission  will  not  be  required. 
The  bearings  will  be  informal,  and  will  be 
confined  to  the  environmental  aspects  of 
the  proposed  loan. 

IX.  Requests  for  comments  on  draft  en- 
vironmental statement.  A.  BEA  wUl  send 
ocH>les  of  the  draft  environmental  statement 
to  various  Federal  agencies  and  olBces  which 
have  Jurisdiction  by  law  or  special  expertise 
and  the  appropriate  State,  regional,  and  met- 
ropolitan clearinghouses  requesting  com- 
ments on  the  environmental  aspects  of  the 
prc^osed  action.  Comments  are  to  be  sub- 
mitted within  thirty  (30)  days  (45  days  In 
the  case  of  the  Environmental  Protection 
Agency).  The  CouncU  on  Environmental 
Quality  will  also  be  furnished  copies  of  the 
draft  environmental  statement. 

B.  The  final  environmental  statement  will 
be  issued  by  the  Administrator  after  consid- 
eration of  all  comments  received  within  the 
time  limits.  Including  any  comments  ob- 
tained in  connection  with  a  public  hearing, 
if  one  is  held  (see  section  VIH).  Copies  of 
aU  comments  and  views  of  the  appropriate 
Federal,  State,  and  local  agencies  which  are 
authorized  to  develop  and  enforce  environ- 
mental standards  and  of  other  Interested 
pttttles,  together  with  the  final  environmental 
statement,  will  be  supplied  to  the  CouncU  on 
Environmental  Quality  in  the  Executive  Of- 
fice of  the  President  and  to  the  appropriate 
State,  regional,  and  metropolitan  clearing- 
houses. The  final  environmental  statement 
and  the  comments  received  on  the  draft  en- 
vironmental statement  will  be  available  to 
the  putdlc  as  provided  for  by  the  Freedom 
of  Information  Law,  Public  Law  89-487,  6 
U.8.C.  662. 

X  Agency  action  on  loan  applications  re- 
quiring environmental  statements.  In  the 
case  of  loan  applications  requiring  environ- 
mental statements,  the  loan  wUl  not  nor- 
mally be  approved  sooner  than  ninety  (90) 
days  after  the  draft  environmental  state- 
ment has  been  circulated  for  comment,  fur- 
nished to  the  Council  and  made  available  to 
the  public,  or  sooner  than  thirty  (30)  days 
after  the  final  text  of  a  statement  (together 
with  comments  on  the  draft  environmental 
statement)  has  been  made  available  to  the 
Council  and  the  public.  The  loan  may,  how- 
ever, be  approved  conditionally  with  an 
agreement  that  no  funds  wUl  be  advanced 
to  the  bcwTower  sooner  then  ninety  (90)  days 
after  the  draft  environmental  statement  has 
been  clrcvUated  for  comment,  furnished  to 
the  CouncU  and  made  avaUable  to  the  public, 
or  sooner  than  thirty  (30)  days  after  the 
final  text  of  a  statement  ( together  with  com- 
ments on  the  draft  environmental  statement) 
has  been  made  avaUable  to  the  Council  and 
the  public. 

XI.  Effective  date.  This  bulletin  is  effective 
July  1,  1971.  Electric  applicants  which  have 
submitted  loan  applications  -prior  to  July  1, 
1971,  and  telephone  applicants  which  have 
submitted  supporting  data  (Supplemental 
Loan  Prc^oeal  or  Area  Coverage  Design)  prior 
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NOTICES 

Reaponie  by  Federal  agencies.  To  carry  out 
the  declared  policy,  the  agencies  of  the  Fed- 
eral Oovernment  are  to  Interpret  and  direct, 
to  the  fxillest  extent  possible,  their  policies, 
plans,  and  programs  to  meet  the  national 
envlzanmental  eoals.  In  support  of  this  ob- 
jective, th«  Act  requires  that  a  detaUed 
environmental  staftement  be  tncl  tided  with 
every  rerininmfmrtatlon  or  report  on  legisla- 
tive proposals  or  other  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

SCS  commitment  to  environmental  im- 
provement. The  National  Environmental 
Policy  Act  and  Its  requirements  for  environ- 
mental statements  reinforces  the  mission  of 
the  Soil  Conservation  Service.  The  Service 
mission  Is  concerned  with  the  environment 
and  all  Its  complex  tnterrelatlonahips.  lYo- 
gram  activities  focus  on  conserving,  develop- 
ing, and  productively  using  the  Nation's  soil, 
water,  and  related  resources  wtthln  the  con- 
cept of  balanced  growth — quantity  with 
quality.  Thus,  SCS  supports  national  envi- 
ronmental policy,  and  Its  objectives  are  ori- 
ented to: 

Quality  In  the  natural  resource  base  for 
sustained  use. 

Quality  in  the  environment  to  provide  at- 
tractive, convenient,  and  satisfying  places 
to  live,  work,  and  play. 

Quality  In  family  standards  of  living  based 
on  oonmiunlty  Improvement,  economic  op- 
portunity, wholesome  leisure,  and  etdtural 
and  educational  opporttmltles. 

SOS  will  place  additional  emphasis  on 
compatible  patterns  of  reeource  \ise,  devri- 
opment,  and  management  in  accord  with 
quality  standards.  The  goal  Is  to  help  meet 
man's  requirements  for  goods  and  services 
whUe  the  natiiral  environment  Is  maintained 
In  a  quality  condition. 

Environmental  policy  of  SCS.  It  Is  SOS 
policy  to  assist  public  and  private  Institu- 
tions, organizations  and  individuals  in  Im- 
proving the  quality  of  man's  environment. 
Assistance  will  be  provided  to  help  people 
consider  all  appropriate  alternatives  and  the 
foreseeable  long-  as  well  as  short-range  ef- 
fects of  each  and  make  sound  decisions  that 

(1)  improve  the  quality  of  the  environment; 
(3)  prevent  or  minimize  adverse  effects  on 
the  environment;  and  (3)  correct  or  reduce 
damage  to  the  environment. 

In  providing  technical  assistance.  It  Is 
SCS  policy  to  use  a  systematic  interdisci- 
plinary approach.  This  approach  takes  ac- 
count of  social,  economic,  and  biological  as 
well  as  physical  and  other  technical  factors 
that  affect  the  environment.  SOS  resources 
are  to  be  used  In  ways  that  contribute  fully 
to  the  prudent  use  of  natural  resources  and 
the  Improvement  of  the  environment. 

POLICT  GOIDIXII^S  rOB  PSSFARING  AlfD  REVIXW- 
INO     ENVIBONKENTAI,     STATXICZNTS 

Detailed  statements  on  proposals  for  legis- 
lation and  other  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the  human 
environment    are    required    by    section    102 

(2)  (C)  of  Public  Law  91-190. 

Under  the  category  of  legislation  are  In- 
cluded substantive  legislative  prc^xisals  orig- 
inating within  the  Department,  substantive 
bills  referred  to  USDA  for  conunent,  and 
appropriation  legislation. 

The  term  "major  Federal  actions"  relat- 
ing to  Soil  Conservation  Service  activities 
Includes  technical  and  financial  assistance 
on  watershed  projects  and  resource  conser- 
vation and  development  project  measures 
(except  for  routine  erosion  and.  sediment 
contnH  measures) .  It  also  includes  measures 
Installed  on  private  lands  under  any  SCS 
program  for  which  the  measiires  are,  in  the 
Judgment  of  the  State  conservationist,  likely 
to  have  a  significant  impact  on  the  environ- 
ment or  may  result  in  public  Interest  and 
possible  controversy,  j 


General  effects  at  all  going  programs  and 
activities  are  to  be  described  In  envlron- 
nwntal  statements  prepared  In  connection 
with  anntial  approprlKtlon  legWatkm. 

Consultation  with  other  agencies.  As  early 
as  possible,  and  In  all  cases  prior  to  decision 
to  take  action,  SCS,  In  coosiUtatlon  with 
other  Federal,  State,  and  local  agencies  is  to 
assess  In  detail  the  potential  environmental 
Impact  of  the  proposed  action  to  insure  that 
adverse  effects  are  avoided  and  that  environ- 
mental quaUty  Is  restored  or  Improved.  Alter- 
native actions  that  wUl  minimise  adverse 
Impact  should  be  explored  and  both  the 
long-  and  short-range  implications  to  man, 
his  physical  and  social  surroundings,  and  to 
nature  should  be  evaluated  in  order  to  avoid, 
to  the  fullest  extent  jx^cticable,  tuideslrable 
consequences  to  the  environment.  Federal 
agencies  with  Jurisdiction  by  law  or  q>eclal 
expertise  with  respect  to  possible  environ- 
mental Impact  should  be  consulted  prior  to 
preparation  of  a  draft  envlronQvental  state- 
ment. A  list  ot  Federal  agencies  and  the 
various  types  of  envlrozunental  matters  on 
which  they  should  be  consulted  Is  given  In 
exhibit  C  of  the  «4>pendlx. 

Content  of  environmental  statements. 
Environmental  statements  are  to  be  prepared 
as  separate  documents  and  contain  enough 
detail  to  stand  on  their  own.  The  format  to 
be  used  for  sucb  statements  Is  illustrated  in 
exhibit  E,  supplement  4,  of  the  appendix.  The 
body  of  the  statement  Is  to  include  (1)  the 
environmental  Impact  of  the  proposed  action, 
(3)  favorable  environmental  effects,  (3) 
adverse  environmental  effects  which  cannot 
be  avoided,  (4)  alternatives  to  the  proposed 
action,  (5)  relatlonahip  between  local  abort- 
term  uses  of  man's  environment  and  the 
maintenance  of  long-term  productivity,  and 
(6)  irreversible  or  IrretrlevaMe  commitment 
of  resources.  In  addition,  where  appropriate, 
the  text  of  the  statement  should  contain  a 
discussion  of  environmental  issues  raised  by 
other  Federal  agencies  and  State  sAd  local 
entitles  In  the  review  process  and  in  the 
resolving  and  disposing  of  the  issues.  In 
addition  to  the  environmental  effects  of  an 
action,  the  statements  will  Include  Informa- 
tion on  the  effect  on  the  economy.  Including 
employment,  unemployment  and  other  eco- 
nomic Impacts.  Environment  Memorandiun- 
6,  dated  September  9,  1971,  provldee  detailed 
guidance.  A  cne-page  summary  sheet  should 
be  prepared  to  accompany  each  draft  and 
final  envlronzouitca  statement.  The  format 
for  the  summary  Is  described  In  exhibit  C  of 
the  appendix. 

Environmental  statements  for  project-type 
program  actions.  Environmental  statements 
are  required  for  plans  for  which  the  water- 
shed work  plan  agreement  or  B.C.  &  D. 
project  measures  agreement  was  signed  after 
January  1,  1970. 

(1)  Watershed  activities,  (a)  Public  Law 
566  watershed  work  plans. 

(b)  Public  Law  534  subwatershed  work 
plans  In  the  authorized  flood  prevention 
watersheds. 

(c)  Watershed  or  subwatershed  work  plan 
revisions  or  supplements  Involving  significant 
change  In  purpose  or  scope,  as  defined  in 
paragraphs  114.01311  ot  114.01313  of  Part  1, 
Watershed  Protection  Handbook  . 

(d)  Watershed  and  subwatershed  work 
plan  revisions  or  supfHenients  that  show 
change  in  major  featxires,  without  a  change 
in  scope  or  purpose,  having  a  significant 
effect  on  the  environment. 

(3)  B.C.  A  D.  activities,  (a)  Individual 
project  measiires  that  may  significantly  affect 
the  quality  of  the  environment. 

( b)  Indl vidtial  project  measure  revisions  or 
supplements  that  may  significantly  affect  the 
quality  of  the  environment. 

R.C.  &  D.  project  plans  Include  a  variety 
of  project  measure  proposals  for  f  urther  In- 
veetigatlon  and  evaluation.  The  preparation 
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of  a  meaningful  environmental  statement 
for  a  project  plan  would  require  recognition 
of  each  of  the  individual  project  me«»ure 
proposals,  the  future  instaUation  of  which 
would  be  considered  as  a  major  Federal  ac- 
tion, "mese  statements  can  best  be  prepared 
when  more  complete  plans  are  made  for  im- 
plementing a  project  measmre.  Thus,  environ- 
mental statements  are  not  to  be  prepared 
for  R.C.  &  D.  project  plans,  project  plan 
revisions,  or  project  i^an  supplements. 

Detailed  procedures  relating  to  developing 
and  processing  environmental  statements  fW 
project-type  activities  are  included  In  memo- 
randums, handbooks,  and  other  SCS  releasee. 
A  flow  chart  illuatrating  the  preparation,  re- 
view, and  processing  of  a  typical  Public  Law 
566  project  environmental  statement  is  in- 
cluded in  exhibit  G  of  the  appendix. 

A  principal  objective  of  Public  Law  91-190 
Is  to  insure  that  all  programs  of  the  Federal 
Oovernment  be  administered  so  as  to  safe- 
guard the  environment.  Section  102(2)(C) 
procedure  Is  to  be  applied  to  those  major 
Federal  actions  having  a  significant  effect  on 
the  environment  even  though  stemming  from 
projects  initiated  prior  to  enactment  of  the 
Aot  on  January  1, 1970.  Major  Federal  actions 
in  these  older  projects  are  to  be  handled  on  a 
case-by-case  basis. 

Environmental  statements  for  nonprojeet- 
type  SCS  program  actions.  Some  nonproject- 
type  measures  installed  under  any  SCS 
program  may  need  to  be  considered  as  "major 
Federal  actions"  requiring  the  preparation  of 
an  environmental  stat«nent.  State  conserva- 
tionists are  to  determine  whether  the  instal- 
lation of  each  such  measure  Is  likely  to  have 
a  slg^lflcant  effect  on  the  environment  or 
result  in  public  Interest  and  possible  con- 
troversy. A  positive  flndlng  requires  prepara- 
tion of  an  environmental  statement. 

Environmental  statements  for  recommen- 
dations or  reports  on  legislation.  When  desig- 
nated to  prepare  a  legislative  proposal  or  a 
favorable  repcwi;  on  a  biU  referred  to  the 
Department,  the  SoU  Conservation  Service, 
at  the  Washington  level,  is  responsible  for 
developing  the  environmental  statement  to 
accompany  the  proposal  or  report.  SCS  is  not 
to  prepare  an  environment**!  statement  when 
another  Federal  department  or  agency  is  the 
"lead  agency"  or  when  the  Department  takes 
an  unfavorable  position. 

It  win  not  be  necessary  for  SCS  to  obtain 
the  views  of  State  and  local  agencies  on  SCS 
legislative  proposals  or  bills  referred  to  SCS 
by  the  Department  for  handling.  Such  Staite 
and  local  agencies  vrtll  have  the  opportunity 
to  sulxnit  their  comments  and  views  during 
other  stages  of  the  legislative  process. 

Consultation  with  appropriate  Federal  de- 
partments and  agencies,  including  USDA 
agencies,  having  Jurisdiction  by  law  or  special 
expertise  prior  to  preparation  of  environ- 
mental statements  will  be  reported  in  thoee 
statements. 

The  draft  environmental  statement  and  the 
comments  (when  explicable)  are  to  accom- 
pany legislative  proposals  and  reports  when 
these  are  sent  to  the  OfBce  of  Management 
and  Budge*  for  clearance.  At  the  same  time, 
10  copies  of  this  material  are  to  be  furnished 
directly  by  the  Department  to  the  Council  on 
Environmental  QuaUty  for  Its  Information 
and  use.  As  part  of  the  ncnnal  clearance 
process,  OMB  wlU  clrcuUte  the  proposed 
statements  along  with  the  proposals  or  re- 
ports to  appropriate  Fed««l  agencies  and  will 
consult  with  CEQ. 

After  any  differences  with  other  agencies 
over  the  legislative  proposal  or  report  have 
been  resolved  and  after  the  legislative  pro- 
posal OT  report  has  been  cleared  by  OMB,  SOS, 
as  the  lead  agencies,  is  to  put  the  envircMa- 
mental  statement  In  flnal  form  (including 
such  commenrts  and  views  of  apfNxqxlata 
Federal,   State,  and  local  agencies  as  ai« 


NOTICES 

pertinent).  Ttue  flaal  statement  and  com- 
ments are  to  aocompcmy  the  proposal  or  re- 
port to  the  Congress  ae  supporting  material. 
Ten  copies  of  this  flnal  material  will  be  fur- 
nished by  the  Department  directly  to  OEQ. 
The  flnal  text  of  the  environmental  state- 
ment should  be  available  to  the  Congress  and 
the  public  In  advance  of  any  relevant  con- 
gressional hearings.  Under  no  circumstances 
are  environmental  statements  relating  to 
legislation  to  be  made  available  to  the  pubUc 
imtu  the  legislation  has  been  fM-warded  to 
the  Congress. 

A  flow  chart  showing  the  steps  in  process- 
ing an  environmental  statement  relating  to 
legislation  is  contained  in  exhibit  O  of  the 
appendix  to  this  memorandum. 

Environmental  statements  for  reports  on 
legislation  of  an  appropriation  nature.  As 
required  by  Secretary's  Memorandum  1695, 
Supplement  4,  and  OMB  Bulletin  72-6,  SCS 
at  the  Washington  level  is  to  prepare  a  sum- 
mary exhibit  explaining  the  environmental 
Impact  expected  from  those  activities  and 
programs  for  which  funding  is  requested  in 
the  annual  budget.  Where  it  is  not  possible 
to  identify  whether  102(2)  (C)  statements 
wUl  be  required,  a  narrative  statement  con- 
cerning the  general  environmental  Impact 
of  the  program  and  an  Indication  of  when  a 
103(2)  (C)  statement  may  be  needed  will  be 
attached  to  the  summary  exhibit. 

The  special  summary  exhibit  will  identify 
projects  and  activities  that  are  subject  to 
section  102(2)  (C)  statements  and  indicating 
the  status  of  the  statement  required  for  each 
such  action,  project,  or  activity  (see  exhibit 
D  of  the  appendix) . 

Upon  approval  of  agency  budget  esti- 
mates, SCS  is  to  revise  summary  exhibits  to 
reflect  flnal  budgetary  decisions.  Upon  sub- 
mission of  the  President's  budget  to  the 
Congress,  SCS  Is  to  submit  10  copies  of  these 
exhibits  directly  to  CEQ. 

Environmental  exhibits  relating  to  the 
budget  will  be  available  to  the  public  in  ac- 
cordance with  the  established  procediu«s 
and  regulations  on  release  of  budgetary  in- 
formation. 

A  flow  chart  illustrating  the  procedure  in 
processing  environmental  statements  relat- 
ing to  budgetary  matters  Is  Included  in  ex- 
hibit O  of  the  appendix. 

SCS  review  of  draft  environmental  state- 
ments prepared  by  other  agencies — Water 
resource  development  projects.  At  the  Wash- 
ington level,  draft  environmental  state- 
ments concerning  proposed  water  resource 
development  projects  of  other  agencies  sub- 
mitted to  the  Department  of  Agriculture  for 
review  and  comment  are  to  be  referred  to 
the  Deputy  Administrator  for  Watersheds. 

Actions  other  than  water  resource  devel- 
opment projects.  At  the  Washington  level, 
draft  environmental  statements  prepared  by 
other  Federal  departments  and  agencies,  in- 
cluding USDA  agencies,  relating  to  actions 
other  than  water  resource  development  proj- 
ects, are  to  be  referred  by  the  Administrator 
to  the  appropriate  Deputy  Administrator. 

All  incoming  statements  will  be  screened 
in  Washington  and  those  having  national, 
regional,  or  major  impact  or  involving  other 
USDA  agencies  will  continue  to  be  processed 
by  the  Washington  office.  Draft  environmen- 
tal Impact  statements  for  some  proposed 
projects  or  undertakings,  e.g.,  highways,  air- 
ports, and  transmission  lines,  vrtll  be  for- 
warded to  the  appropriate  state  conserva- 
tionist for  action,  since  the  full  appreciation 
of  these  improvements  can  best  be  deter- 
mined within  the  State. 

State  conservationists  wUl  review  and  pre- 
pare comments  on  behalf  of  the  Service  on 
those  environmental  Impact  statements  pre- 
pared by  other  agencies  which  have  been  re- 
ferred to  the  State  by  a  Deputy  Administra- 
tor. Statements  that  involve  activities  in 
nx>re  than  one  SUte  will  be  forwarded  to  the 
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state  conservationist  having  primary  con- 
cern and  he  will  be  responsible  for  preparing 
a  coordinated  reply  after  consultation  with 
tl»e  other  State  conservationist (s)  involved. 
The  comments  should  reflect  considera- 
tion of  the  effects  of  the  proposed  project 
or  undertaking  on  agricultural  production, 
farm  or  ranch  operations,  soil  erosion,  land 
use,  water  supply,  sedimentation,  drainage 
patterns  and  measures,  agricultural  pollu- 
tion, etc.  Reviews  must  be  objective  and  the 
reply  must  be  constructive  and  presented  in 
a  helpful  manner.  Since  most  requests  for 
comments  carry  deadline  dates,  the  reviews 
mxist  be  accomplished  promptly. 

Appendix,  exhibit  H,  is  a  sample  letter  for 
submitting  comments  to  the  agency  or  or- 
ganization responsible  for  the  draft  state- 
ment. The  opemng  and  closing  paragraphs 
shall  be  used  on  all  letters. 

Review  of  other  agency  referrals  at  the 
field  level — At  the  fleld  level,  draft  environ- 
mental statements  prepared  by  other  agen- 
cies, including  USDA  agencies,  may  be 
received  by  SCS  State  conservatlomsts  for 
review  and  comment.  In  responding  to  such 
request,  SCS  comments  are  to  be  limited  to 
the  SCS  viewpoint  and  are  not  to  attempt 
to  reflect  the  USDA  position. 

If  two  or  more  States  are  Involved  in  a 
referral,  the  respective  State  conservationists 
shotild  Jointly  determine  the  course  of  action 
so  that  the  SCS  position  reflects  one 
viewpoint. 

State  conservationists  may  request  assist- 
ance from  their  RTSC  directors  or  the  Wash- 
ington office.  A  copy  of  all  replies  to  requests 
for  comments  on  environmental  statements 
originating  in  the  fleld  is  to  be  sent  to  the 
Administrator,  together  with  a  copy  of  the 
statement. 

An  environmental  statement  for  an  action 
that  if  carried  out  may  have  a  potentially 
controversial  Impact  is  to  be  sent  to  the 
SCS  Administrator  for  review  before  a  State 
conservationist  returns  it  to  the  originating 
agency.  If  a  State  conservationist  is  in  doubt 
about  the  controversial  aspects,  he  is  to 
send  It  to  the  Admimstrator  for  review. 

CUmELINES    FOB    PROVmiNC    TIMELY 
INFORMATION    TO   THE   PT7BLIC 

A  major  objective  of  the  National  Environ- 
mental Policy  Act  is  to  insure  that  the  gen- 
eral public  is  informed  about  various  Federal 
and  federally  assisted  programs  that  relate 
to  man's  environment.  Procedures  for  carry- 
ing out  the  provisions  of  the  Act  should 
offer  all  Interested  citizens  and  groups  the 
opportunity  to  have  a  voice  in  decision  mak- 
ing for  environmental  protection  and  Im- 
provement consistent  with  economic,  social, 
and  cultural  needs  of  all  the  people. 

Consistent  with  the  requirements  set  forth 
in  Executive  Order  11514  (Exhibit  B)  and 
Secretary's  Memorandum  No.  1695,  Supple- 
ment 6  (Exhibit  E) ,  SCS  wUl  use  appropriate 
procedtires  (1)  "•  •  •  to  Insure  the  fullest 
practicable  provision  of  timely  information 
and  understanding  of  Federal  (USDA)  (and 
SCS)  plans  and  programs  with  environmen- 
tal Impact  in  order  to  obtain  the  views  of 
Interested  parties,"  and  (3)  to  provide  rele- 
vant "•  •  •  information  on  alternative 
courses  of  action  •   •  •." 

Procedures.  General  procedures  for  dis- 
seminating Information  about  the  environ- 
mental effects  of  USDA  activities  are  outlined' 
in  exhibit  E,  supplement  5,  of  the  appendix. 
It  is  Important  that,  in  keeping  the  public 
informed,  SCS  fully  use  whatever  methods 
described  in  exhibit  E  which  may  be  neces- 
sary to  acquaint  all  interested  and  con- 
cerned people  about  the  environmental 
effects  of  project  or  other  actions  taken. 
The  number  of  described  methods  used  wiU 
vary  with  the  nature  of  the  action  and  the 
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eligibility  requirements  under  ongoing  Fed- 
eral programs. 

Under  the  January  22,  1971  guidelines  for 
environmental  Impact  reviews,  the  Commls- 
Blon  receives  reviews  on  all  federally-assisted 
projects  In  the  region.  Because  of  the 
Federal-State  nature  of  this  Commission,  we 
evaluate  environmental  reviews  with  the 
State  Involved.  Our  Initial  experience  with 
the  guidelines  Indicates  that  In  most  In- 
stances the  Commission  must  rely  on  State 
and  local  assessments  since  the  effects  of 
Individual  projects  are  highly  localized  In 
most  cases. 

In  order  to  both  simplify  antf  expedite  the 
review  process,  the  Commission  at  its  May 
meeting  agreed  that  our  State  and  local 
clearinghouse  reviews  shouJd  suffice  for  our 
environmental  Impact  statement  purposes 
except  In  thoee  Instances  In  which  a  project 
will  have  a  major  regional  Impact.  In  con- 
sequence, the  Federal  agencies  should  ex- 
pect comments  from  this  Commission  only 
on  projects  In  this  category.  In  Instances 
where  the  Impacts  are  localized,  no  comment 
from  this  Commission  within  the  requested 
period  would  mean  that  the  State  and  local 
clearinghouse  reviews  have  sufficed.  In  all 
other  respects  the  Commission  would  adhere 
to  the  guidelines  for  environmental  Impact 
reviews. 

If  you  concur  In  this  procedure,  the  Com- 
mission will  Indicate  your  position.  In  addi- 
tion to  its  own.  to  the  appropriate  affected 
agencies  for  their  InformatlcMi. 

I  will  look  forward  to  hearing  from  you. 
Sincerely, 

Donald  W.  Whitehead, 
Federal  Cochairman. 

Canal  Zone  Oovernment 

BALBOA    heights,   CANAL   ZONK 

Mr.  Russell  E.  Train, 

Chairman,   The   Council   on  Environmental 

Quality, 
Attention:    General    Counsel,    Washington, 

D.C.  20240.  I 

I  July  12,  1071. 

Dear  Mr.  Train  :  Pursuant  to  the  giildellnes 
of  the  Council  on  Environmental  Quality 
published  In  the  Federal  Register,  Volume 
36,  No.  79,  on  Friday,  AprU  23.  1971.  I  have 
updated  the  procedure  which  the  Panama 
Canal  Company  and  the  Canal  Zone  Ctovern- 
ment  will  follow  to  comply  with  the  require- 
ments of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  and  sec- 
tion 309  of  the  Clean  Air  Act  as  amended. 
The  committee  on  environmental  quality, 
which  we  have  established  with  authority  to 
act  for  both  Canal  Zone  agencies,  will  con- 
tinue to  procees  all  actions  required  of  the 
Company/ Oovernment  by  these  two  acts. 
The  committee  is  headed  by  the  Lieutenant 
Governor  of  the  Canal  Zone  who  Is  also  vice 
president  of  the  Panama  Canal  Company. 
Other  members  of  the  committee  are  the 
chief,  executive  planning  staS,  the  director 
of  the  engineering  and  construction  bxireau, 
the  director  of  the  health  bureau  and  the 
general  counsel.  In  accordance  with  the  re- 
vised guidelines  of  the  Council,  the  commit- 
tee, subject  to  Its  advice  and  guidance,  Is  au- 
thorized and  wUl  proceed  to  take  the  follow- 
ing steps  relative  to  recommendations  and 
reports  on  legislation  and  any  activity  of 
the  canal  agencies  that  has  a  potential  for 
affecting  the  quality  of  human  environment: 

(a)  Identification  of  proposed  actions  for 
which  environmental  statements  will  be 
prepared. 

(b)  Identlficatl<m  of  recommendM  legisla- 
tion, regulations,  cr  policy  related  to  matters 
in  the  area  of  authority  of  the  Administrator 
of  the  Knvlronmeatal  Proteotloa  Agency 
(EPA),  wtilcH  reqntre  review  and  oommenta 
by  the  Administrator. 


(c)  Gathering  information  and  technical 
data  azul  deecnbdng  the  proposed  actloiM 
which  require  environmental  atateiments. 

(d)  Meeting  the  time  requirements  fcr 
Interagency  consultations,  for  dissemloation 
of  Information  to  the  public  and  for  review 
by  the  Council  on  Environmental  Quality  of 
environmental  statements,  both  draft  and 
final  copies,  and  comments  received:  regard- 
ing these  statements. 

(e)  Maintaining  contact,  through  appro- 
priate diplomatic  channels,  with  counterpart 
officials  In  the  Republic  otf  Panama  to  seek 
cooperative  action  on  any  problems  that 
have  a  common  geographic  source. 

In  view  of  the  geographical  location  and 
size  of  the  Canal  Zone  and  the  absence  of 
agricultural  or  Industrial  activity  that  could 
adversely  affect  the  natural  conditions  pre- 
vailing here,  I  anticipate  no  difficulty  In 
achieving  full  compliance  with  the  National 
Environmental  Policy  Act  of  1989  or  with 
section  309  of  the  Clean  Air  Act,  as  amended, 
and  any  regulation  Issued  thereunder. 
Sincerely  yours, 

David  S.   Parker, 
Governor  of  the  Canal  Zone, 
President,  Panama  Carnal  Company. 

Department  of  Health,  Education,  and 
Welfare 

(Chapter  20-15] 

PREPARATION  AND  REVIEW  OF  ENVIRONMENTAL 
IMPACrr  STATEMENTS  UTTOER  THE  NATIONAL 
XNVtBONMZNTAL  POUCT  ACT  OF  1969  (PUBLIC 
LAW  91-190) 

20-15-00    Purpose. 

20-15-10    Applicable  law. 

20-15-20    General  appllosiblllty. 

20-15-30    ResponetblUtles. 

20-15-40  Major  actions  algn-tflcarvtly  affect- 
ing the  quaaty  oC  th«  huoMfa 
envlronanent. 

30-15-50  Content  of  envlronmen/tal  l!n^>aoC 
stateoient. 

20-15-60  HEW  requests  for  consultations 
with  and  comments  from  other 
agencies. 

20-15-70  Requests  to  HEW  for  consultation 
and  oommenits  from  other  agen- 
cies. 

20-15-80  Availability  of  environmental  Im- 
pact statements  to  putriic. 

20-15-90    Existing  projects  and  programs. 

20-15-00  Purpose.  This  chapter  estaMlshes 
procedures  to  be  followed  In  meeting  the  re- 
quirements of  the  National  Envlronmefntal 
Policy  Act  of  1969  (Pulbllc  Law  91-190,  42 
U.S.C.  i  4321-4347,  herelnsifter  referred  to  as 
"the  Act")  for  the  preparation  and  review  of 
envtronmeoital  impact  statements  and  the 
procedures  to  be  foUow«d  in  commenting  on 
the  envlronmenal  Impact  statements  of  oth«' 
departments  suid  agencies.  These  procedures 
Implement  the  guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  entitled 
"Statements  on  Proposed  Federal  Actions  Af- 
fecting the  Envlronanent"  (hereinafter  re- 
ferred to  as  the  "CEQ  guidelines")  (exhibit 
X20-15-1)  •  (36  F.B.  7724-7729). 

20-15-10  Applicable  law.  Section  102  of 
the  Act  provides.  In  pertinent  part: 

Sec.  102.  The  Oongreas  authorizes  and  di- 
rects that,  to  the  fullest  extent  possible: 
*  *  *  (2)  all  agencies  of  the  Federal  Govern- 
ment shall — 

(A)  Utilize  a  systetiMitlc,  Interdisciplinary 
mpproexii.  which  will  Ineiire  the  Integrated  use 
<3t  the  natural  itad  social  sciences  and  the 
envlromnental  design  arts  tn  planning  and 


» Exhibit  xao-15-1  fUed  as  part  of  the  orlg- 
Inal  document. 
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In  decisionmaking  which  may  have  an  Im- 
pact on  man's  envlromnent; 

•  •  •  •  • 

(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  oOmt 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on — 

(I)  The  environmental  Impact  of  the  pro- 
posed action; 

(II)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented; 

(III)  Alternatives  to  the  proposed  action; 

(Iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

(V)  Any  irreversible  and  Irretrievable 
commitments  of  resources  which  would  be 
Involved  in  the  prc^>osed  action  should  It  be 
Implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental Impact  involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the 
ai^roprlate  Federal,  State,  and  local  agen- 
cies, which  are  authorized  to  develop  and 
enforce  environmental  standards,  shall  be 
made  available  to  the  President,  the  Council 
on  Environmental  Quality  and  to  the  public 
as  provided  by  section  652  of  title  6,  United 
States  Code,  and  shall  accompany  the  pro- 
posal through  the  existing  agency  review 
processes;   •  •  • 

2O-lfr-20  General  applicability.  A.  The 
procedures  set  forth  In  this  ch^ter  are  to 
be  followed  by  all  constituent  units  of  the 
Department  and  are  applicable  to  the  areas 
listed  below.  A  listing  of  those  programs  for 
which  environmental  Impact  statements  may 
tisually  be  required  and  those  programs  for 
which  environmental  Impact  statements  may 
not  be  required  are  provided  at  Exhibit 
X20-l&-a.» 

1.  Recommendations  or  favorable  reports 
relating  to  legislation  (including  that  for 
appropriations) ,  including  both  Department- 
q>onsored  legislation  and  that  initiated  else- 
where. (In  the  latter  case,  only  the  agency 
which  has  primary  responsibility  for  the  sub- 
ject matter  lnvc4ved  will  prejMure  an  environ- 
mental Impact  statement.) 

2.  Projects  and  continuing  activities: 

a.  Directly  undertaken  by  the  Department 
or  any  agency  thereof; 

b.  Supported  in  whole  or  In  part  through 
Federal  contracts,  grants,  subsidies,  loans,  or 
other  forms  of  funding  assistance; 

c.  Involving  a  Federal  lease,  permit,  license, 
certificate  or  other  entlUement  tor  use. 

3.  Policy,  regulations,  and  procedure- 
making  that  significantly  affect  the  quality 
of  the  human  environment. 

B.  Assistant  Secretaries  and  Agency  Heads 
shotild  examine  existing  instructions  and 
procedures  and  make  necessary  revisions  to 
comply  with  the  provisions  of  these  proce- 
dures and  the  CEQ  guidelines.  The  CEQ 
guidelines  and  any  supplements  thereto 
shotild  be  followed  except  as  modified  by 
these  procedures. 

20-16-30  Responsibilities.  A.  The  Assist- 
ant Secretary  for  Health  and  Scientific  Af- 
fairs has  the  following  resp<xisibilitles  under 
this  chapter: 

1.  Serves  as  the  req>on8ible  official  of  the 
Department  to  receive,  coordinate,  and  ar- 
range for  the  preparation  of  ocminents  on 


•Exhibit   X20-lfr-a   filed 
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environmental  Impact  statements  submitted 
by  other  Federal  agencies  pertaining  to  en- 
vironmental Impacts  of  legislation,  policy 
statements,  program  regulations  and  proce- 
dures, and  precedent-making  project  de- 
cisions. In  carrying  out  this  responsibility, 
he  will  utilize,  to  the  maximum  extent  feasi- 
ble. Regional  Directors'  and  Agency  Heads 
for  preparation  of  such  comments. 

2.  Serves  as  the  responsible  official  of  the 
Department  In  those  Instances  in  which  the 
Department  Is  responsible  for  preparation 
of  environmental  Impact  statements  on  rec- 
ommendations or  favorable  reports  relat- 
ing to  legislation,  including  that  for 
appropriations.  In  carrying  out  this  respon- 
sibility, he  will  insure  maximum  partlcipa- 
Uon  of  Agency  Heads  and  the  Office  of 
General  Counsel. 

3.  Serves  as  the  responsible  official  of  the 
Department  for  the  preparation  of  the  De- 
partment's comments  on  environmental  Im- 
pact statements  submitted  by  State  and  local 
governments  pertaining  to  environmental 
Impacts  on  legislation,  policy  statements, 
program  segulatlons  and  procedures,  and 
precedent-making  project  decisions.  In 
carrying  out  this  responsibility,  he  will 
utilize,  to  the  maxlmimi  extent  feasible.  Re- 
gional Directors,'  and  Agency  Heads  for 
preparation  of  such  comments. 

4.  Assists  Regional  Directors  in  preparing 
guidelines  and  procedures  so  that  they  can 
prepare  environmental  impact  statements 
for  HEW  projects  (both  direct  and  JederaUy 
assisted)  situated  in  the  region  and  prepare 
comments  on  environmental  Impact  state- 
ments submitted  by  Federal,  State  or  local 
agencies. 

6.  Serves  as  liaison  official  of  the.  Depart- 
ment with  the  Cotincil  on  Environmental 
Quality  (CEQ)  and  is  the  official  responsible 
for  submission  of  both  draft  and  final  en- 
vironmental Impact  statements  to  CEQ  pur- 
suant to  section  10  of  the  CEQ  Guidelines. 

B.  The  Regional  Director »  has  the  follow- 
ing responsibilities  under  this  chapter: 

1.  Subject  to  the  general  supervision  of 
the  Assistant  Secretary  for  Health  and  Sci- 
entific Affairs,  and  with  the  approval  of  the 
appropriate  Agency  Head,  pr^ares  environ- 
mental impact  statements  for  HEW  projects 
(both  direct  and  federally  assisted)  situated 
In  the  region.  In  carrying  out  this  re^ransi- 
bility,  Uie  Regional  Director  will  establish, 
subject  to  the  approval  of  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs, 
giildellnes  and  procedures  to  be  followed  in 
the  Regional  Office  for  preparation  of  such 
environmental  Impact  statements. 

2.  As  requested  by  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs,  assists  in 
the  preparation  of  the  Department's  ccan- 
ments  on  environmental  Impact  statements 
submitted  by  other  Federal,  State  and  local 
governments. 

3.  Subject  to  the  approval  of  the  Assistant 
SecreUry  for  Health  and  Scientific  Affairs, 
dev^ops  procedures  to  insure  that  the  re- 
quirements of  OMB  Circular  A-es  (Revised 
2-9-71),  are  made  in  an  integral  part  of  the 
process  of  both  the  preparation  of  HEW  en- 
vironmental impact  statements  and  the  re- 
view of  envlromnental  Impact  statements 
submitted  to  the  Department  by  other 
agencies. 

C.  The  DirectOT,  Faculties  Engineering  and 
Construction  Agency  (FECA),  has  the  fol- 
lowing responsibilities  luider  this  chapter: 

I.  Assists  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs  to  develop  pio- 
cedures  to  insure  maximum  participation 
of  FECA  staff    (both  central  and  regional 


'As  used  in  this  chapter,  the  term  "Re- 
gional Director"  rafen  to  ttare  Director  of  tb» 
Departmental  Regional  Offloe. 
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office)  In  the  piooeas  of  preparing  HEW  en- 
vironmental Impact  statements  and  in  oom- 
nventing  on  environmental  Impact  state- 
ments submitted  by  other  agencies. 

2.  Provides  technical  assistance,  wltlr  re- 
spect to  both  direct  and  federally  assisted 
construction  projects,  to  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs, 
Agency  Heads,  and  Regional  Directors,  in 
the  preparation  of  HEW  environmental  im- 
pact statements  and  in  the  preparation  of 
the  Department's  comments  on  environmen- 
tal impact  statements  submitted  by  other 
agencies. 

D.  Each  Agency  Head  has  the  following 
responsibilities  under  this  chapter: 

1.  Subject  to  the  approval  of  the  Assistant 
Secretary  for  Health  and  Scientific  Affairs, 
establishes  guidelines  and  procedures  for 
agency  staff  designating  functions  and  du- 
ties relating  to  preparation  of  HEW  environ- 
mental Impact  statements  concerning  pro- 
grams, legislative  proposals,  policies,  regula- 
tions, and  relating  to  preparation  of  com- 
ments on  environmental  Impact  statements 
submitted  by  other  agencies. 

2.  Provides  technical  assistance  to  any 
department  official  respK>nslble  for  prepara- 
tion of  an  environmental  impact  statement 
relating  to  an  HEW  project,  legislative  pro- 
posal, policy,  regulation,  or  oonunent  on  an 
environmental  Impact  statement  submitted. 

3.  Due  to  the  separate  regional  organiza- 
tion and  regulat<wy  functions  of  the  Food 
and  Drug  Administration,  the  Commissioner 
of  Food  and  Drugs  prepares  environmental 
impact  statements  for  PDA  projects  and  con- 
tinuing activities  In  addition  to  the  respon- 
sibUities  of  subsections  D.l.  and  DJ.  of  this 
section. 

20-16-40  Major  actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment. Section  6(b)  of  the  CEQ  guidelines 
states  that  the  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the  quality 
of  the  human  envlromnent"  is  "•  •  •  to  be 
construed  by  agencies  with  a  view  to  the 
overall,  cumulative  Impact  of  the  action  pro- 
posed (and  of  further  actions  contemplated). 
Such  actions  may  lie  localized  In  their  im- 
pact, but  if  there  is  potential  that  the 
environment  may  be  significantly  affected, 
the  statement  Is  to  be  prepared.  Profxwed 
actions,  the  environmental  impact  of  which 
Is  likrty  to  be  controversial,  should  be 
covered  in  all  cases.  In  considering  what  con- 
stitutes major  action  significantly  affecting 
the  environment,  agencies  should  bear  in 
mind  that  the  effect  of  many  F^ederal  deci- 
sions about  a  project  or  complex  of  projects 
can  be  Individually  limited  but  cumulatively 
considerable."  A  listing  of  thoee  projecU 
which  may  require  an  environmental  Impact 
statement  and  those  projects  which  may  not 
require  an  environmental  Impact  statement 
are  provided  at  Exhibit  X20-15-2. 

A.  Actions  requiring  environmental  impact 
statements.  1.  A  major  source  of  HEW  en- 
vironmental Impact  statements  will  be  from 
HEW  construction  projects  (both  direct  and 
federally  assisted).  The  major  determinant 
as  to  whether  an  environmental  impact 
statement  is  reqtilred  is  the  significance  of 
the  facilities  potential  effect  on  the  site  and 
on  the  community.  Including  compatibility 
of  the  proposed  faculty  and  Its  use  with  the 
Bite  and  its  environment  (aesthetically,  from 
the  standpoint  of  rational  land  use,  etc.)  and 
the  facility's  pollution  potential.  The  dollar 
and  physical  size  of  the  project  should  not 
be  the  sole  criteria  fcH*  determining  whether 
an  envlromnental  Impact  statement  is  re- 
quired, although  cost  and  size  may  well  be 
significant.  The  following  factors  also  should 
be  considered: 

a.  The  relationship  of  the  project  to  other 
projects,  such  as  whether  the  project  is  part 
of  a  larger  comiriez  or  long-range  project 
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NOTICES 

covered  In  section  S  of  the  CEQ  guidelines 
and  should  fc^ow  the  format  illustrated  In 
Appendix  1  of  the  CEQ  guidelines. 

B.  The  environmental  ImpcM^  srtatement 
sho\ild  be  written  in  a  narrative  form.  Each 
Item  should  be  discussed  in  sufficient  detcUl 
to  permit  a  reviewer  to  arrive  at  an  independ- 
ent Judgment  regarding  the  various  environ- 
mental considerations.  Emphasis  should  be 
placed  on  the  cumulative  or  synergistic  effect 
of  the  proposal  or  project  on  the  environ- 
ment. Assertions  made  in  the  statement 
should  be  supported  by  appropriate  bibliog- 
raphy, when  appropriate.  If  environmental 
standards  applicable  to  the  proposal  or  proj- 
ect have  been  promulgated,  the  statement 
should  identify  the  measures  to  be  taken  to 
assure  con^llance  with  such  standards.  In 
instances  where  Federal  or  State  standards 
vary,  the  most  severe  standard  should  be 
used.  If  there  are  applicable  local  standards, 
due  consideration  should  be  g^ven  to  such 
standards. 

2015-60  HEW  requests  for  conaultationa 
with  and  comments  from  other  agencies.  A. 
Prior  to  flnalizatlon  of  the  draft  environ- 
mental Impact  statement  and  in  accordance 
with  the  provision  of  OMB  Circular  A-95  Re- 
vised, the  official  responsible  for  preparation 
of  an  HEW  environmental  Impact  statement 
should  consult  with  Federal,  State  and  local 
agencies  (including  HEW  components)  hav- 
ing expertise  or  Jiirisdictlon  with  respect  to 
the  potential  environmental  impact  of  a 
proposed  action.  Any  official  who  Is  not  cer- 
tain as  to  what  agency  or  agencies  (whether 
within  or  without  of  HEW)  are  to  be  con- 
sulted, should  request  assistance  from  the 
Assistant  Secretary  for  Health  and  Scien- 
tific Affairs. 

B.  Sections  7  and  9  of  the  CEQ  guidelines 
contain  provisions  requiring  that  draft  en- 
vironmental Impact  statements  be  circulated 
to  Federal,  State  and  local  agencies  for  com- 
ment. The  Assistant  Secretary  for  Health 
and  Scientific  Affairs  is  responsible  for  for- 
mal distribution  of  draft  environmental  Im- 
pact statements  to  other  agencies  for  com- 
ment and  to  the  Council  on  Environmental 
Quality.  In  the  preparation  of  the  final  en- 
vironmental Impact  statement,  aU  comments 
will  be  discussed  and  a  final  disposition  ac- 
tion for  each  comment  provided. 

C.  As  a  general  rule,  requests  from  this 
Department  to  outside  agencies  for  com- 
ments on  HEW  draft  environmental  Impact 
statements  shotUd  permit  such  agency  or 
agencies  not  less  than  30  dajrs  for  reply, 
after  which  it  may  be  presumed,  unless  the 
agency  consulted  requests  a  specified  exten- 
sion of  time,  that  the  agency  consiilted  has 
no  comments  to  make. 

20-15-70  Requestt  to  HEW  for  consulta- 
tion and  comments  from  other  agencies.  A. 
Section  7  of  the  CEQ  guidelines  specifies  the 
Department  as  a  Federal  agency  to  be  con- 
sulted in  connection  with  the  preparation  of 
environmental  Impact  statements  by  other 
Federal  agencies.  Prior  to  formal  submis- 
sion of  a  draft  envlroiunental  impact  state- 
ment for  comment,  other  Federal,  State,  or 
local  agencies  may  request  consultation  with 
various  HEW  compyonents,  either  formally  or 
informally.  Agency  heads  and  regional  di- 
rectors and  their  staff  shall  respond  directly 
to  those  consultation  requests  in  the  most 
expeditious  manner  i)osslble.  The  Assistant 
Secretary  for  Health  and  Scientific  Affairs  Is 
designated  In  Appendix  2  of  the  CEQ  guide- 
lines as  the  HEW  official  to  whom  requests 
for  departmental  comments  on  draft  envi- 
ronmental Impact  statements  are  to  be  di- 
rected. He  will  direct,  in  his  discretion, 
agency  heads,  regional  directors,  or  program 
officials,  to  prepare  HEW  comments  on  en- 
vironmental impact  statements  submitted  by 
other  agencies  for  review. 


B.  If  an  office  to  whom  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs  has 
referred  an  environmental  Impact  statement 
for  comment  cannot  perform  the  necessary 
review  In  the  time  specified  by  the  Assist- 
ant Secretary  In  his  referral,  the  office 
should  promptly  notify  the  Assistant  Secre- 
tary in  writing  specifying  how  much  addi- 
tional time  will  be  required  and,  in  brief, 
the  reasons  for  such  extension.  The  Assist- 
ant Secretary  will  notify  the  agency  request- 
ing conunents  and  request  an  appropriate 
extension  of  time. 

C.  The  Department  frequently  Is  re- 
quested to  comment  on  legislative  proposals 
not  initiated  in  the' Department.  Such  legis- 
lative proposals  normally  are  routed  to  the 
legislation  division  of  the  Office  of  General 
Counsel.  That  Office,  as  part  of  its  normal 
operating  procedures,  will  Include  appropri- 
ate language  in  requests  to  HEW  agencies 
for  comment  on  legislative  proposals  to  In- 
sure that  the  office  given  responsibility  for 
preparing  comments  on  the  proposal  vrill  also 
consider  the  environmental  factors  as  re- 
quired by  the  Act.  In  instances  where  the 
official  preparing  the  comments  determines 
that  an  environmental  Impact  statement  is 
necessary,  he  shall  prepare  comments  on  the 
environmental  Impact  of  the  legislative  pro- 
posal and  attach  them  to  the  comments  on 
the  proposals.  The  legislation  division  of  the 
Office  of  General  Counsel  will  Insure  that 
the  comments  are  transmitted  to  the  Office  of 
Management  and  Budget  with  the  Depart- 
ment's report  on  the  bill. 

20-16-80  Availability  of  environmental 
impact  statements  to  public.  A.  Any  environ- 
mental impact  statement  prepared  by  this 
Department,  the  comments  received  therefor 
and  disposition  of  such  comments,  are  to  be 
made  available  to  the  public  pursuant  to  the 
provisions  of  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  without  regard  to  the  ex- 
clusion of  Interagency  memoranda  when 
such  memoranda  transmit  comments  of  Fed- 
eral agencies  listed  in  section  7  of  the 
CEQ  guidelines. 

The  public  will  be  able  to  purchase  com- 
plete statements  from  the  National  Technical 
Information  Service. 

B.  CEQ  guidelines  require: 

1.  Draft  environmental  Impact  statement 
be  made  public  at  least  90  days  before  a  pro- 
posed action. 

2.  Disclose  of  other  agencies'  comments 
when  received. 

3.  Issue  final  statement  taking  Into  ac- 
count agency  and  public  comment  at  least 
30  days  before  acting. 

C.  The  procedures  of  section  10  of  the 
CEQ  guidelines  should  be  followed.  In  addi- 
tion, the  requirements  of  section  a(b)  of 
Executive  Order  11514*  wUl  be  met. 

In  addition  to  the  provisions  of  section  8 
of  the  CEQ  gtUdellnes,  the  public  will  be 
kept  informed  through  all  measures  ordi- 
narily available  for  this  purpose  such  as  press 
releases.  Interviews,  and  speeches.  These 
measures  may  Include  when  appropriate  at 


*  "Develop  procedures  to  Insure  the  fullest 
practicable  provision  of  timely  public  infor- 
mation and  understanding  of  Federal  plans 
and  programs  with  environmental  Impact  in 
order  to  obtain  the  views  of  Interested  par- 
ties. These  procedures  shall  Include,  when- 
ever appropriate,  provision  for  public 
hearings,  and  shall  provide  the  public  with 
relevant  information,  including  information 
on  alternative  courses  of  action.  Federal 
agencies  shall  also  encourage  State  and  local 
agencies  to  ado^t  similar  procedures  for  In- 
forming the  public  concerning  their  activi- 
ties affecting  the  quality  of  the  environ- 
ment." 


KOftAL  REGISTCR,  VOL  36,  NO.  a3»— SATURDAY,  DECEMBER  11,   1971 


least  two  public  bearings  when  there  Is 
marked  environmental  impact.  One  hearing 
will  be  made  when  the  draft  environmental 
Impact  statement  Is  sent  out  from  the  De- 
partment and  the  second  one  will  be  when 
the  decision  Is  made  to  go  forward  with  the 
proposal.  These  hearings  wUl  be  open,  weU 
publicized,  and  will  afford  all  Interested 
viewpoints  an  opportunity  to  be  considered. 
Alternatives  to  the  ptopoaed  action  will  be 
a  part  of  the  public  record. 

30-15-90  Existing  projecU  and  programs. 
To  the  maximum  extent  practicable  the  sec- 
tion loa(a)  (C)  procedure  shoiUd  be  api^led 
to  further  maj<nr  Federal  actions  having  a 
significant  effect  on  Uie  environment  even 
though  they  arise  from  projects  or  programs 
Initiated  prior  to  enactment  of  the  Act  on 
January  1,  1970.  Aooordlngly,  s^>arable  In- 
crements of  projects  or  programs  Initiated 
before  January  1,  1970,  and  Individual  proj- 
ects under  such  programs  are  covered  by  sec- 
tion 20-15-10  of  these  prooedxires  if  they  con- 
stitute major  actkxis  significantly  affecting 
the  quality  of  the  human  environment. 

DKPASTMXirr  OF  Tkanbportation 

OmCE   or  THE   BECRKTABT 

[DOT  6610.1A] 

PSOC'EUUXES  roa  CONSmXRINO  Envieonmemtai. 
Impacts 

OCTOBKS  4,  1971. 

1.  Purpose. 

2.  Cancellation. 

3.  Scope. 

4.  Background  and  authority. 

5.  Applicability. 

6.  Definitional  guidelines. 

7.  Implementing  Instructions. 

8.  Preparation  and  processing  of  section 

102(2)  (C)  statements. 

9.  Preparation   and    processing   of   state- 

ments under  section  4(f)  of  the  DOT 
Act,  sections  ie(c)(3),  16(c)(4),  16 
(d) ,  and  16(e)  of  the  Airport  Act,  sec- 
tion 106  of  the  Historic  Preservation 
Act,  and  section  14  of  the  Mass  Tratis- 
portatlon  Act. 

10.  Decisions  reserved  to  th^  Secretary. 

11.  Announcement  of  Decisions. 

Attachment  1 — Definitional  guidelines. 

Attachment  2 — ^Federal  agencies  with  ju- 
risdiction by  law  or  special  expertise  to  com- 
ment on  various  types  of  environmental 
Impact.! 

Attachment  3 — Siimmary  sheet  for  envi- 
ronmental statements.' 

1.  Purpose.  This  order  establishes  proce- 
dures for  preparation  of  detaUed  environ- 
mental Impact  statements  which  serve, 
where  required,  as  the  single  vehicle  for  all 
environmental  findings,  determinations,  and 
clearances  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment. 

3.  Cancellation.  DOT  6610.1,  Implemento- 
tlon  of  section  102(2)  (C)  of  the  Nations^ 
Environmental  Policy  Act  of  1960,  section 
4(f)  of  the  DOT  Act,  and  portions  of  section 
16  of  the  Airport  and  Airways  Development 
Act  of  1970,  of  10/7/70. 

3.  Scope.  This  order  provides  instructions 
for  Implementation,  where  environmental  im- 
pact statements  are  required,  of  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  19ffi>  (Public  Law  91-190)  (hereafter 
"the  NEP  Act"),  section  4(f)  of  the  Depart- 


1  Attachment  2  filed  as  part  of  the  original 
document.  The  list  appears  In  Appendix  n 
Ol  the  CEQ  guldelUMs  published  at  36  PJt. 
7724-7730. 

■  Attachment  3  filed  as  part  of  the  original 
document. 


NOTICES 

ment  of  Tranq)ortatlon  Act  of  1966  (Pub- 
lic Law  88-670)  (hereafter  "the  DOT  Act"), 
sections  16(c)(4),  16(d).  and  16(e)  of  the 
Airport  and  Airway  Development  Act  of  1970 
(Public  Law  91-258)  (hereafter  "the  Airport 
Act"),  section  309  of  the  Clean  Air  Act  of 
1970  (Public  Law  91-604)  (hereafter  "the 
Clean  Air  Act") .  secUon  14  of  the  Urban  Mass 
TransporUtlon  Act  of  1964  (49  U.S.C.  1601 
et  seq.)  (hereafter  "the  Mass  Transportation 
Act"),  and  section  106  of  the  National  His- 
toric Preservation  Act  of  1966  (Public  Law 
89-666)  (hereafter  "the  Historic  Preserva- 
tion Act"). 

4.  Background  and  authorit]^-*.  The  Na- 
tional Environmental  Policy  Act  of  1969  es- 
tablishes a  broad  national  policy  to  promote 
efforts  to  Improve  the  relationship  between 
man  and  his  environment,  and  provides  for 
the  creation  of  a  Council  on  Environmental 
Quality  (CEQ).  The  NEP  Act  sets  out  cer- 
tain policies  and  goals  concerning  the  envl- 
roimient,  and  requires  that,  to  the  fullest 
extent  possible,  the  policies,  regulations,  and 
public  laws  of  the  United  States  shall  be  in- 
terpreted and  administered  in  accordance 
with  those  policies  and  goals. 

b.  Section  102(2)  (C)  of  the  NEP  Act  is  de- 
signed to  Insure  that  environmental  consid- 
erations are  given  careful  attention  and 
appropriate  weight  in  all  decisions  of  the 
Federal  Government.  This  section  requires 
that  aU  agencies  of  the  Federal  Government 
shall  "Include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible  official 
on — 

(I)  The  environmental  Impact  of  the  pro- 
posed action; 

(II)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented: 

(ill)   alternatives  to  the  proposed  action; 

(Iv)  the  relationship  between  local  and 
short-term  uses  of  man's  environment  and 
the  maintenance  and  enhancement  of  long- 
term  productivity;  and 

(V)  any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved in  the  proposed  action  should  It  be 
Implemented. 

"Prior  to  making  any  detaUed  statement, 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Fed- 
eral agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ- 
mental Impact  Involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the 
appropriate  Federal,  State,  and  local  agen- 
cies, which  are  authorized  to  develop  and 
enforce  envirorunental  standards,  shaU  be 
made  available  to  the  President,  the  Council 
on  Environmental  Quality,  and  the  public  as 
provided  by  section  662  of  title  6,  United 
States  Code,  and  shall  accompany  the  pro- 
posal through  the  existing  agency  review 
processes." 

c.  Section  102(2)  (A)  of  the  NEP  Act  pro- 
vides that  all  agencies  of  the  Federal 
Government  "utilize  a  systematic,  interdisci- 
plinary approach  which  wUl  Insure  the  inte- 
grated use  of  the  natural  and  social  sciences 
and  the  environmental  design  arts  In  plan- 
ning an*  decisionmaking  which  may  have  nn 
Impact  on  man's  environment." 

d.  Executive  Order  11614,  dated  March  4. 
1970,  orders  all  Federal  agencies  to  initiate 
procedures  needed  to  direct  their  policies, 
plans,  and  programs  so  as  to  meet  national 
environmental  goals. 

e.  A  memorandum  from  the  Secretary, 
dated  February  26,  1970,  provided  general 
guldtilnes  for  the  DOT  response  to  the  NEP 
Act.  The  memorandum  also  assigned  the 
responsibility  to  oversee  the  Department's 
reqwnse  to  the  NEP  Act,  in  terms  of  both 
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policies  and  procedures,  to  the  Assistant  Seo- 
retary  for  Environment  and  urban  Systems 
(TEU),  In  cooperation  with  the  general 
counsel. 

f.  Ouidellnes  from  the  President's  Council 
on  Environmental  Quality,  dated  April  23, 
1971,  set  forth  broad  guidelines  on  Imple- 
mentation of  tbe  NEP  Act. 

g.  Section  4(f)  of  the  DOT  Act  directs  that 
"the  Secretary  shall  not  approve  any  program 
or  project  which  requires  the  use  of  any 
publicly  owned  land  from  a  public  park, 
recreation  area,  or  wildlife  and  waterfowl 
refuge  of  national.  State,  or  local  significance 
as  determined  by  the  Federal,  State,  or  local 
officials  having  jurisdiction  thereof,  or  any 
land  from  an  historic  site  of  national,  State, 
or  local  significance  as  so  determined  by  such 
officials  unless  (1)  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  such  land, 
and  (2)  such  program  Includes  all  possible 
planning  to  minimize  harm  to  such  park, 
recreational  area,  wUdlife  and  waterfowl 
refuge,  or  historic  site  resulting  from  such 
use." 

h.  Section  16(c)  (3)  of  the  Airport  Act  re- 
quires consideration  of  the  interests  of  com- 
mimitles  in  or  near  which  airport  develop- 
ment projects  are  proposed. 

1.  Section  16(c)  (4)  of  the  Airport  Act  di- 
rects that  no  major  airport  development 
project  shall  be  authorized  for  receipt  of 
Federal  financial  aid  unless  that  project  pro- 
vides for  the  protection  and  enhancement  of 
the  natural  resources  and  the  quality  of 
environment  of  the  Nation;  and  further,  that 
no  project  found  to  have  an  adverse  effect 
shall  be  authorized  unless  the  Secretary  finds 
In  writing,  after  full  and  complete  review, 
that  no  feasible  and  prudent  alternative  ex- 
ists and  that  all  possible  steps  have  been 
taken  to  minimize  such  adverse  effect. 

J.  Section  16(d)  of  the  Aliport  Act  estab- 
lishes a  requirement  for  public  hearings  for 
consideration  of  economic,  social,  and  envi- 
ronmental effects  of  airport  piojecte,  and 
for  certain  other  purposes,  and  section  16(e) 
of  the  Airport  Act  establishes  criteria  and 
procedures  for  protection  of  air  and  water 
quality  in  connection  with  airport  develop- 
ment. 

k.  Section  309  of  the  Clean  Air  Act  provides 
for  the  Administrator  of  the  Environmental 
Protection  Agency  to  review  and  comment  on 
matters  relating  to  duties  and  responsibili- 
ties granted  pursuant  to  this  Act  or  other 
provisions  of  the  authority  of  the  Adminis- 
trator, contained  In  any  (i)  legislation  pro- 
posed by  any  Federal  department  or  agency, 
(2)  newly  authorized  Federal  projects  for 
construction  and  any  major  Federal  agency 
action  (other  than  a  project  for  construc- 
tion) to  which  section  102(2)  (C)  of  Public 
Law  91-190  applies,  and  (3)  proposed  regu- 
lations published  by  any  department  or 
agency  of  the  Federal  Government. 

1.  Section  14  of  the  Mass  Transportation 
Act  provides  that  the  Secretary  shall  review 
each  transcript  to  assure  that  the  project 
application  Includes  a  detailed  statement  on 

(1)  the  environmental  Impact  of  the  pro- 
posed project,  (2)  any  adverse  environ- 
mental effects  which  cannot  be  avoided 
should  the  proposal  be  Implemented,  (3) 
alternatives  to  the  proposed  project,  and 
(4)  any  irreversible  and  irretrievable  Impact 
on  the  environment  which  may  be  Involved 
In  the  proposed  project  should  it  be  Imple- 
mented, and  finds  after  full  and  complete 
review  of  any  hearing  that  (1)  adequate 
opportunity  was  afforded  for  the  presenta- 
tion of  views  by  all  parties  with  a  significant 
economic,  social,  or  environmental  Interest, 
and  fair  consideration  has  been  given  to  the 
preservation  and  enhancement  of  the  en- 
vironment and  to  the  Interest  of  the  com- 
munity in  which  the  project  Is  located,  and 

(2)  either  no  adverse  environmental  effect 
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will  begin  Implementation  of  the  procedures 
In  this  order  to  the  extent  possible. 

8.  Preparation  and  processing  of  section 
i02{Z)  (O)  Statements — a.  Negative  declara- 
tion.  Any  proposal  for  an  action  to  which  this 
order  is  applicaUe  (in  accordance  with  para- 
graph 6a  above)  will  Include  either  a  state- 
ment as  reqtilred  by  section  102(2)  (C)  of  the 
NEP  Act  or  a  declaration  that  the  proposed 
action  will  not  have  a  significant  Impact  on 
the  environment.  Negative  declarations  need 
not  be  coordinated  outside  the  originating 
agency. 

b.  Applications.  Each  applicant  for  a  grant, 
loan,  permit,  or  other  DOT  approval  covered 
by  paragraph  6  above  will  be  required  to  sub- 
mit, together  with  the  original  application, 
either  a  draft  102(2)  (C)  statement  or  a  nega- 
tive declaration,  or  administrations  may  re- 
quire applicants  to  submit  an  environmental 
analysis  of  the  proposed  project  which  would 
be  utilized  in  the  preparation  of  a  draft 
statement  or  negative  declaration  by  the 
administration. 

c.  Actions  originating  within  DOT.  In  the 
case  of  proposals  originating  within  DOT  for 
an  action  to  which  this  order  Is  applicable, 
the  originator  of  the  proposal  will  state  in  the 
proposal  whether,  in  his  Judgment,  the  action 
will  or  will  not  require  a  102(2)  (C)  state- 
ment. 

d.  Lead  agency.  Where  several  agencies 
make  decisions  that  collectively  have  a  sig- 
nificant impact  on  the  environment,  the  lead 
agency  should  prepare  an  environmental 
statement  if  it  is  reasonable  to  anticipate 
a  cumulatively  significant  Impact  on  the  en- 
vironment from  Federal  action.  "Lead 
agency"  refers  to  the  Federal  agency  which 
has  primary  authority  for  committing  the 
Federal  Government  to  a  course  of  action 
with  significant  environmental  impact.  Ad- 
ministrations should  work  with  other  Fed- 
eral agencies  to  determine  which  agency 
should  prepare  the  statement  prior  to  any 
action  by  any  of  the  other  Federal  agencies. 

e.  Interdisciplinary  approach.  The  102(2) 
(C)  statement  should  reflect  the  utilization 
of  a  "systematic,  Interdisciplinary  approcich" 
as  required  by  section  102(2)  (A)  of  the  NEP 
Act.  The  Interdisciplinary  approach  should 
include  apprc^riate  disciplines  to  assure  that 
environmental  impacts  are  described  In 
detail  in  the  statement. 

f.  Draft  of  statement.  Draft  statements 
shall  be  prepared  at  the  earliest  practicable 
point  In  time.  They  should  be  prepared  early 
enough  In  the  process  so  that  the  analysis 
of  the  environmental  effects  and  the  explora- 
tion of  alternatives  with  respect  thereto  are 
significant  Inputs  to  the  decisionmaking 
process.  The  implementing  instructions 
(called  for  by  paragraph  7  above)  will  specify 
the  appropriate  point  at  which  draft  state- 
ments should  be  prepared  for  each  type  of 
action  in  the  administration  to  which  this 
order  Is  applicable. 

g.  Comments  of  Federal  agencies.  On  ac- 
tions requiring  a  103(2)  (C)  statement,  ex- 
cept for  those  relating  to  legislative  proposals, 
the  originating  operating  administration  (or 
TEU  for  actions  originating  in  the  Office 
of  the  Secretary)  shall  circulate  for  comment 
the  draft  environmental  statement  called  for 
by  subparagraph  8f  above  to  alV  Federal 
agencies  which  have  Jurisdiction  by  law  or 
special  expertise  with  respect  to  the  envlron- 
mental  impact  involved,  and  to  the  CEQ 
and  TEU.  as  well  as  either  elements  of  DOT 
where  appropriate.  In  the  case  of  highway 
projects,  circulation  may  be  made  by  a  State 
highway  department,  provided  that  the 
statement  has  been  cle«u<ed  for  circulation 
by  the  Federal  Highway  Administration.  For 
action  within  the  Jurisdiction  of  the  Environ- 
mental Protection  Agency  (air  or  water 
quality,  solid  wastes,  peatlctdes,  radlaUon 
standards,  noise),  the  proposal  shall  be  z«- 


ferred  to  EPA  for  review  and  comment.  Fot 
actions  which  affect  any  district,  site,  build- 
ing, structTire,  or  object  that  is  Included  in 
the  National  Register,  the  proposal  should 
be  referred  to  the  Advisory  Council  of  the 
Historic  Preservation  for  comment  through 
the  regional  office  of  the  National  Park  Serv- 
ice and  the  State  Liaison  Officer  for  Historic 
Preservation.  Attachment  2  to  this  order  is 
a  list  of  Federal  agencies  not  to  be  presumed 
to  be  all-inclusive.  Implementing  instruc- 
tions (called  for  by  paragraph  7  above)  will 
set  forth  the  procedure  for  obtaining  such 
comments.  A  time  period  for  comment  may 
be  specified,  but  not  less  than  30  days  (45 
days  for  referrals  to  the  EnvironmentcU  Pro- 
tection Agency),  plus  an  extension  of  time, 
if  possible,  when  requested.  Where  comments 
of  other  Federal  agencies  have  been  obtained 
by  the  applicant  comments  need  not  be  solic- 
ited again  from  same  agencies,  unless  there 
are  pertinent  changes  In  the  project  proposal. 

h.  Legislative  proposals.  Draft  environ- 
mental statements  on  legislative  pr(^>oeals 
will  be  submitted  to  the  Office  of  Manage- 
ment and  Budget  (OMB)  together  with  legis- 
lative proposals  through  the  normal  DOT 
legislative  process,  for  coordination  by  OMB 
with  other  interested  agencies. 

1.  CoTnmunity  involvement.  For  any  ac- 
tion requiring  a  public  hearing,  the  draft 
statement  should  be  made  available  to  the 
public  at  least  thirty  (30)  days  prior  to  the 
hearing.  The  notice  of  the  hearing  should 
indicate  availability  of  the  statement.  Where 
feasible,  comments  of  public  agencies  should 
be  made  available  to  the  public  prior  to  the 
public  hecurlng. 

J.  State  or  local  review.  (1)  Where  review 
of  the  proposed  action  by  State  and  local 
agencies  authorized  to  develop  and  enforce 
environmental  standards  Is  relevant,  such 
State  and  local  review  shall  be  provided  for 
as  follows : 

(a)  Project  I4>plicant  may  obtain  com- 
ments from  appropriate  Staite  and  local 
agencies. 

(b)  For  direct  Federal  development  proj- 
ects and  projects  assisted  under  programs 
listed  in  Attcushment  D  of  OMB  (issued  as 
BOB)  Circular  No.  A-96,  review  by  State 
and  local  governments  will  be  through  pro- 
cedures set  forth  under  Part  I  of  Circular 
No.  A-95,  as  implemented  by  DOT  Order 
4600.4,  Evaluation,  Review  and  Coordination 
of  DOT  Assistance  Programs  and  Projects. 

(c)  Where  an  application  for  Federal  as- 
sistance is  required  to  be  submitted  to  clear- 
inghouses pursuant  to  OMB  Circular  No. 
A-95,  comments  on  environmental  Impacts 
received  through  consultations  required  by 
subparagraphs  8g  and  81  shall  be  submitted 
to  and  collected  by  A-9S  clearinghouses  pur- 
suant to  section  4a(2)  of  DOT  Order  4600.4, 
Evaluation.  Review  and  Coordination  of  DOT 
Assistance  Programs  and  Projects. 

(d)  State  and  local  review  of  agency  pro- 
cedures, regulations,  and  policies  for  the 
administration  of  Federal  programs  of  assist- 
ance to  State  and  local  governments  will 
be  conducted  pursuant  to  procedures  estab- 
lished by  OMB  (issued  as  BOB)  Circular 
No.  A-95. 

(e)  Where  these  procedures  are  not  appro- 
priate and  where  the  proposed  action  affects 
matters  within  their  Jurisdiction,  review  of 
the  proposed  action  by  State  and  local  agen- 
cies authorized  to  develop  and  enforce 
environmental  standards  and  their  comments 
on  the  draft  environmental  statement  may 
be  obtained  directly  or  by  publication  of  a 
siunmary  notice  in  the  Fsdkral  Register 
(with  a  copy  of  the  environmental  statement 
and  comments  of  FMeral  agencies  thereon  to 
be  supplied  on  request) .  The  notice  in  the 
noEBAL  RxGiSTEB  may  specify  that  comments 
of  the  relevant  State  and  local  agencies  must 
be  submitted  within  a  si>ecmed  period  of  time 
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from  the  date  of  pubUcatlon  at  the  notice, 
but  not  less  than  60  days. 

(2)  Environmental  atatecnents  on  legisla- 
tive proposals  are  not  subject  to  State  and 
local  review.  Similarly,  budget  proposals  or 
other  internal  agency  prop>osals  may  be  ex- 
'  eluded  from  such  review. 

k.  Vtilization  of  comments.  Comments  re- 
ceived under  subparagraphs  8g  and  81  shall 
accom|>any  the  draft  environmental  state- 
ment through  the  normal  internal  project  or 
program  review  process. 

1.  Final  statements.  (1)  Draft  statements 
shall  be  revised,  as  i4>propriate,  to  reflect 
comments  received.  Issues  raised  through  the 
community  Involv^nent  and  public  hearing 
process,  or  oth«r  considerations,  before  being 
put  into  final  form  for  approval  of  the  re- 
sponsible official.  Final  statements,  together 
with  all  comments  received  on  the  draft  frc«n 
the  responsible  Federal,  State  and  local  agen- 
cies and  from  private  organizations,  will  then 
be  submitted  to  TEU  for  oonourrence,  to- 
gether with  12  copies  (including  10  for  for- 
warding to  the  CEQ),  with  the  following 
exceptions: 

(a)  Final  statements  need  not  be  sub- 
mitted to  TEU  with  respect  to  highway  proj- 
ects when  such  statements  wwe  required 
solely  because  the  action  involves  section 
4(f),  and  the  4(f)  i^>proval  authority  for 
such  action  has  been  delegated  to  FHWA. 

(b)  Certain  categories  of  environmental 
statements  may  be  approved  at  other  levels 
when  recommended  by  TEU  and  approved  by 
the  Secretary. 

(2)  Tbe  statement  will  be  considered  con- 
curred in  by  TEU  unless  other  notification 
la  provided  within  2  weeks,  except  as  to  state- 
ments, projects  or  actions  as  to  which  final 
approval  authority  is  reserved  to  the  Secre- 
tary, as  discussed  in  paragraph  10  below. 

m.  Availdblllty  of  statements  to  the  Presi- 
dent, the  CEQ,  and  the  public.  TEU  is  respon-  - 
slble  for  transmitting  10  copies  of  each  final 
statement  to  the  CEQ,  which  transnUt^al 
shall  be  deemed  transmittal  to  the  President. 
The  agency  which  prepared  the  environ- 
mental statement  is  responsible  for  making 
the  final  version  of  such  statement  and  the 
comments  received  available  to  the  public 
pursuant  to  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  sec.  552)  at  the 
headquarters  and  appropriate  regional  offices 
of  the  agency  and  at  appropriate  State, 
regional  and  metropolitan  clearinghouses 
unless  the  Governor  of  the  State  involved 
designates  some  other  point  for  receipt  of 
this  Information.  It  Is  suggested  that  agen- 
cies develop  mechanisms  for  timely  notifica- 
tion of  those  who  commented,  particularly 
public  agencies  and  private  organizations,  of 
the  transmittal  and  availability  of  the  state- 
ment and  comments.  In  addition,  those  who 
request  copies  of  any  draft  statement,  com- 
ments or  final  statement  should  be  advised  of 
their  availability  from  the  National  Tech- 
nical Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  Springfield,  Va., 
22151,  at  a  nominal  cost. 

n.  Timing  of  agency  decision.  To  the  max- 
imum extent  practicable,  no  administrative 
action  (I.e.,  any  proposed  action  to  be  taken 
by  the  agency  other  than  agency  proposals 
for  legislation  to  Congress,  budget  proposals, 
or  agency  reports  on  legislation)  subject  to 
section  102(2)  (C)  is  to  be  taken  sooner  than 
90  days  after  a  draft  environmental  state- 
ment has  been  circulated  for  comment,  fur- 
nished to  the  Council  and,  except  where  ad- 
vance public  disclosure  will  result  in  signifi- 
cantly increased  costs  of  procurement  to  the 
Government,  made  available  to  the  public 
pxu^uant  to  these  guidelines.  Neither  should 
auch  adnUnlstrative  action  be  taken  sooner 
than  30  days  after  the  final  approved  text 
of  an  environmental  statement  (together 
with  comments)  has  been  made  available  to 
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the  CEQ  and  the  public.  If  the  final  text  of 
an  environmental  statement  Is  filed  within 
80  days  after  a  draft  statement  has  been  cir- 
culated for  comment,  furnished  to  the  CEQ 
and  made  public  piusiiant  to  thU  section  of 
these  giUdelines,  the  30-day  period  and  90- 
day  period  may  run  concurrently  to  the  ex- 
tent that  they  overlap. 

o.  Content  of  statement.  The  following 
points  will  be  covered  in  the  statement: 

(1)  A  description  of  the  proposed  action 
and  its  purpose.  The  description  should  be 
sufficiently  detailed  as  to  permit  careftU  as- 
sessment of  environmental  impacts  by  com- 
menting agencies,  and  to  allow  the  agency 
to  arrive  at  a  reasonably  accurate  decision 
regarding  the  environmental  benefits  and 
detriments  to  be  expected  from  program  Im- 
plementation. It  should  Include  Information, 
technical  data,  and  mapts  where  relevant. 

(2)  The  probable  Impact  of  the  proposed 
action  on  the  environment.  Including  Impact 
on  ecological  systems  such  as  wildlife,  fish, 
and  marine  life.  Both  primary  and  secondary 
significant  consequences  for  the  environment 
should  be  included  in  the  analysis.  For  ex- 
ample, significant  implications.  If  any,  of  the 
action  for  population  distribution  or  con- 
centration should  be  estimated  and  an  as- 
sessment made  of  the  effect  of  possible 
change  in  population  patterns  upon  the  re- 
source base,  including  land  use,  water,  and 
public  services,  of  the  area  In  question. 

(3)  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  should  the 
proposal  be  Implemented,  such  as  water  or 
air  pollution,  undesirable  land  use  patterns, 
damage  to  life  systems,  urban  congestion, 
threats  to  heatlh  or  other  consequences  ad- 
verse to  the  environmental  goals  set  out  in 
section  101(b)  of  the  Act. 

(4)  Alternatives  to  the  proposed  action. 
Section  102(2)  (D)  of  the  NEP  Act  requires 
the  responsible  agency  to  "study,  develop 
and  describe  appropriate  alternatives  to  rec- 
ommended courses  of  action  in  any  proposal 
which  Involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resources." 
Alternative  actions  that  might  avoid  some 
or  all  of  the  adverse  environmental  effects  or 
increase  beneficial  effects  should  be  set  forth 
and  analyzed,  including  the  alternative  of 
not  going  forward  with  the  proposal.  Where 
a  cost-benefit  analysis  of  the  proposed  action 
has  been  prepared,  this  analysis  should  be 
attached  to  the  statement. 

(6)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  in  essence  requires  the 
agency  to  assess  the  action  for  cumulative 
and  long-term  effects  from  the  perspective 
that  each  generation  la  tnistee  of  the  en- 
vironment for  succeeding  generations. 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
Involved  in  the  proposed  action  should  it  be 
Implemented.  This  requires  the  agency  to 
identify  the  extent  to  which  the  action  cur- 
tails the  range  of  beneficial  uses  of  the 
environment. 

(7)  A  discussion  of  problems  and  objec- 
tions raised  by  other  Federal  agencies.  State 
and  local  entities,  and  citizens  in  the  review 
process,  and  the  disposition  of  the  Issues  in- 
volved and  the  reasons  therefor.  (This  sec- 
tion may  be  added  at  the  end  of  the  review 
process  in  the  final  text  of  the  environmental 
statement.) 

p.  Form  of  statement.  (!)  Each  statement 
will  be  headed  as  follows: 

Department  of  Transportation 

(Operating  Administration) 

(Draft)  Environmental  Impact  Statement 
Pursuant  to  section  102(2)  (C),  PubUc  Law 
91-190. 

(2)  Each  statement  will,  as  a  mlnimvim, 
contain  sections  corresponding  to  subpara- 
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graphs      8o(l)-(6)      above,      appropriately 
headed. 

9.  Preparation  and  processing  of  state' 
menu  under  section  4{f)  of  the  DOT  Act, 
sections  16(c)  (3).  16(c)  (4).  16(d),  and  16(e) 
of  the  Airport  Act,  section  108  of  the  Historic 
Preservation  Act.  and  section  14  of  the  Mass 
Transportation  itct— a.  Inclusion  in  102(2) 
(C)  statement.  As  indicated  in  paragraph  1 
of  this  order,  it  is  the  intent  of  this  order 
that  the  section  102(2)  (C)  statement  de- 
scribed above  should  serve,  where  required,  as 
the  vehicle  for  all  environmental  findings, 
determinations  and  clearances  required 
under  any  legislation  applicable  to  the  De- 
partment. Any  project,  proposal  or  action  to 
which  section  4(f)  of  the  DOT  Act,  section 
106  of  the  Historic  Preservation  Act,  and/or 
sections  16(c)(3),  16(c)(4),  16(d),  and  16 
(e)  of  the  Airport  Act  is  applicable  wlU  re- 
quire a  102(2)  (C)  statement.  Such  102(2) 
(C)  statements  should  be  prepared,  therefore, 
in  such  a  manner  as  to  also  meet  the  require- 
ments of  the  cited  sections  of  the  DOT  Act 
and/or  the  Airport  Act. 

b.  Applications.  Each  applicant  for  a 
grant,  loan,  permit  or  other  DOT  apiNtJval 
covered  by  paragraph  9a  above  wiU  be  re- 
quired to  submit  a  draft  102(c)  (C)  statement 
which  also  meets  the  requirements  of  section 
9  of  this  order. 

c.  Content  of  statements  under  section  4 
(/)  of  the  DOT  Act.  In  addition  to  the  in- 
formation required  under  paragraph  80 
above,  the  following  Information  must  be  in- 
cluded in  statements  covered  by  this 
paragraph : 

(1)  Description  of  "any  pubUcly  owned 
land  from  a  public  park,  recreation  area  or 
wildlife  and  wat«towl  refuge"  or  "any  land 
from  an  historic  site"  affected  or  talcen  by 
the  project,  including  its  size,  available  ac- 
tivities, use,  patronage,  relationship  to  other 
similarly  used  lands  in  the  vicinity  of  the 
project,  maps,  plans  and  drawings  showing 
In  sufficient  scale  and  detail  the  project  and 
its  impact  on  park,  recreation,  wildlife,  or 
historic  areas,  and  slides,  photographs,  etc., 
as  appropriate. 

(2)  Statement  of  the  "national  State  or 
local  significance"  of  the  area  "as  determined 
by  the  Federal,  State,  or  local  officials  hav- 
ing jurisdiction  thereof." 

(3)  Similar  data,  as  appropriate,  for  al- 
ternative designs  and  locations,  including 
cost  estimates  and  technical  feasibility,  and 
appropriate  analysis  of  the  alternatives. 

(4)  If  there  is  no  feasible  and  prudent  al- 
ternative, description  of  all  planning  under- 
taken to  minimize  harm  to  the  protected 
area  and  statement  of  actions  taken  or  to  be 
taken  implement  this  planning. 

(6)  A  specific  statement  that  there  Is  no 
feasible  and  prudent  alternative  and  tliat 
the  proposal  includes  all  possible  planning 
to  minimize  harm  to  the  "4(f)  area" 
Involved. 

d.  Content  of  statements  on  projects  tub- 
feet  to  sections  16(c)(3),  16(c)(4).  and 
16(d)  of  the  Airport  Act.  In  addition  to  the 
information  required  under  paragraph  80 
above,  the  following  Information  will  be 
Included : 

(1)  Identification  of  communities  in  or 
near  which  the  project  is  located. 

(2)  Identification  of  steps  taken  by  the 
applicant  to  determine  the  interests  of  those 
communities,  including  economic,  environ- 
mental, and  social  Interests,  as  well  as  trans- 
portation Interests. 

(3)  Statement  of  the  specific  actions 
taken  in  planning  the  project  to  recognize 
and  to  meet  the  communities'  Interests. 

(4)  For  identified  community  interests 
which  are  in  conflict  with  the  project,  a  state- 
ment explaining  why  the  Interests  have  not 
been  met,  what  alternatives  have  been  in- 
vestigated to  meet  the  community  interests, 
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sary  findings  un^der  section  4(f),  section  14, 
section  106  and  sections  16(c)(3),  16(c)(4), 
16(d)  and  16(e),  as  ^jproprlate) ,  TEU  will 
transmit  the  Secretary's  decision  to  the  orig- 
inating administration.  The  administration 
wUl  take  the  necessary  steps,  through  its 
funding  agreements  and  other  contacts  with 
the  applicant,  to  assure  that  the  actions  to 
minimize  adverse  environmental  effects,  as 
spelled  out  in  the  statement  or  In  the  Secre- 
tary's i^sproval  (to  the  extent  that  it  differs 
from  the  statement  as  proposed) ,  will  be  car- 
ried out.  Propoeals  to  deviate  from  these  ac- 
tions as  approved  should  be  cleared  with 
TEU. 

(2)  In  cases  where  the  Secretary's  approval 
differs  from  the  applicant's  proposal,  the 
Administrator  will  advise  the  applicant  of 
the  details  of  the  decision,  and  obtain  the 
concurrence  In  writing  from  the  applicant 
before  permitting  the  project  to  proceed. 

(3)  The  operating  instructions  called  for 
by  paragraph  7  of  this  order  shall  Include 
procedures  for  monitoring  these  projects  so 
as  to  assure  that  the  Secretary's  decisions  are 
executed.  The  administrations  will  provide 
TEU  with  copies  of  the  appropriate  cor- 
respondence, agreements,  statements  of  com- 
pliance and  progress  reports  for  this  pur- 
pose. 

10.  Decisions  reserved  to  the  Secretary.  In 
the  case  of  any  actk>n  requiring  personal 
approval  of  the  Secretary  pursuant  to  a 
specific  reservation  of  authority  (Including 
an  ad  hoc  reservation),  the  final  statement 
submitted  pursuant  to  subparagraph  9J 
above  shall  be  accompanied  by  a  brief  cover 
memorandum  requesting  the  Secretary's  ap- 
proval. The  memorandum  shall  Include 
signature  lines  for  the  concurrence  of  the 
Assistant  Secretary  for  Environment  and  Ur- 
ban Systems,  the  General  Coimsel,  and  the 
Under  Secretary.  A  signature  line  for  the 
Secretary's  approval  shall  also  be  Included. 

11.  Announcement  of  decisions.  The  As- 
sistant Secretary  for  Environment  and  Ur- 
ban Systems  will  be  responsible  for  inform- 
ing the  Office  of  Congressional  Relations  and 
the  Office  of  Public  Affairs  of  the  Secretary's 
decisions  so  that  they  may  Inform  their  con- 
tacts and  take  other  appropriate  actions. 

[SBAi.]  John  A.  Vou>e, 

Secretary  of  Transportation. 

ATTACHMKirr  1 — DUTNmONAL  CtTIDEUNES 

1.  General.  When  there  is  doubt  whether 
or  not  to  prepare  a  statement.  It  should  be 
prepared.  Where  the  environmental  conse- 
quences of  a  proposed  action  are  unclear  but 
potentially  significant,  a  statement  should 
be  prepared.  It  should  be  noted  that  the  ef- 
fects of  many  Federal  decisions  can  be  in- 
dividually limited  but  cumulatively  consid- 
erable. It  should  also  be  noted  that  the 
NEP  Act  does  not  restrict  Itself  to  adverse 
effects,  and  any  significant  effect,  positive 
or  negative,  requires  a  statement.  Moreover, 
opportunities  foreclosed,  future  implications 
and  indirect  effects  should  be  taken  into 
consideration. 

3.  "Major".  Any  Federal  action  sigiUf- 
Icantly  affecting  the  environment  is  deemed 
to  be  "major"  and  a  statement  shall  be  pre- 
pared. 

3.  "federoZ  actions".  ThU  term  Includes 
the  entire  range  of  activity  undertaken  by 
the  DOT.  Actions  Include  but  are  not  limited 
to: 

a.  Direct  Federal  programs,  projects  and 
administrative  activities,  such  as: 

(1)  Research,  development,  and  demon- 
stration projects; 

(3)  Rulemaking  and  regulations;' 

(3)  Construction  of  and  operation  of  Fed- 
eral facilities; 

(4)  Waste  disposal; 

(6)  Tninsportatlon  of  dangerous  or  CMi* 
taminated  commodities; 


(6)  Making  of  treaties  or  agreements  (ln> 
ternatlonal  or  with  other  Federal  or  State 
governments) ; 

(7)  Development  of  plans. 

b.  Federal  grants,  loans,  or  other  finan- 
cial assistance. 

c.  (1)  Federal  permits,  licenses,  certifica- 
tions, approvals,  leases,  or  any  entitlements 
for  use.  such  as: 

(a)  Aircraft  certification; 

(b)  Approval  for  use  and  Integration  into 
the  NAS  of  privately  financed  air  navigation 
equipment; 

(c)  Approval  of  State  highway  programs 
and  plans  prior  to  grant  of  money. 

(2)  As  stated  in  paragraph  7  of  this  order, 
the  implementing  instructions  of  each 
operating  administration  should  specify  what 
is  to  be  considered  an  "action"  for  the  various 
programs  of  that  administration  for  purposes 
of  102(2)  (C)  statements. 

4.  "Significantly  affecting"  environment. 
a.  Any  of  the  following  actions  should 
ordinarily  be  considered  as  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment: 

(1)  Any  matter  falling  imder  section  4(f) 
of  the  DOT  Act,  section  106  of  the  Historic 
Preservation  Act.  or  sections  16(c)  (3),  16(c) 
(4),  16(d),  or  16(e)  of  the  Airport  Act; 

(2)  Any  action  that  is  likely  to  be  highly 
controversial  on  environmental  grounds; 

(3)  Any  action  that  is  Ukely  to  have  a 
significantly  adverse  Impact  on  natural, 
ecological,  cultural,  or  scenic  resources  of  na- 
tional, State  or  local  significance; 

(4)  Any  action  that  is  likely  to  be  highly 
controversial  regarding-  relocation  housing 
resources; 

(5)  Any  action  that  (a)  divides  or  disrupts 
an  established  community  or  disrupts  orderly, 
planned  development  or  is  Inconsistent  with 
plans  or  goals  that  have  been  adopted  by  the 
community  in  which  the  project  Is  located; 
or  (b)  causes  increased  congestion; 

(6)  Any  action  which  (a)  involves  incon- 
sistency with  any  national  standard  relat- 
ing to  the  environment:  (b)  has  a  signifi- 
cantly detrimental  Impact  on  air  or  water 
quality  or  on  ambient  noise  levels  for  adjoin- 
ing areas;  (c)  Involves  a  possibUity  of  con- 
tamination of  a  public  water  supply  system; 
or  (d)  affects  ground  water,  flooding,  erosion 
or  sedimentation. 

b.  The  operating  administrations  are  au- 
thorized and  encoviraged  to  identify  in  their 
implementing  instructions  those  actions 
which  do  not  fall  within  the  purview  of  sub- 
paragraphs (2)-(6)  above,  and  thus  do  not 
reqiiire  preparation  of  a  statement. 

Coast  Ouaio 

[Conunandant  Instruction  6922.10A] 

IMPLEMENTATION  OF  SECTION  103  (2)  (C)  OF  THE 
NATIONAI,  ENVIXONMENTAL  POLICY  ACT  OF 
1969,  SECTION  4(F)  OF  THE  DEPABTMENT  OF 
TRAN8P0BTAT10N  ACT.  SECTION  lOS  OF  THE 
NATIONAL  HISTOBIC  PBESCBVATION  ACT  OF  1966 
AND  SECTION  309  OF  THE  CLEAN  AIB  ACT 

OCTOBES  13,  1971. 

1.  Purpose.  This  instruction  outlines  pro- 
cedures regarding  the  preparation  of  detailed 
environmental  statements  and  negative  dec- 
larations on  propoeals  for  legislation  and 
other  major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment, as  required  by  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190).  The  procedures 
for  implementation  of  section  4(f)  of  the 
Department  of  Transportation  Act  of  1966 
(Public  Law  89-670) .  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (Pub- 
lic Law  89-666)  and  section  309  of  the  Clean 
Air  Act  are  also  Included.  Section  103(3)  (C) 
statements  should  serve  as  the  vehicle  for  all 
environmental  findings,  determinations,  and 
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clearances  required  under  any  legislation  ap- 
plicable to  the  UJ3.  Coast  Guard. 

3.  Cancellation.  Commandant  Instruction 
6932.10  of  8  June  1971  Is  canceled. 

3.  Background  and  authority,  a.  The  Na- 
tional Environmental  PcHlcy  Act  of  1969 
established  a  broad  national  policy  to 
promote  efforts  to  Improve  the  relationship 
between  man  and  his  environment,  and  pro- 
vided for  the  creation  of  the  Council  on  En- 
vironmental Quality  (CEQ) .  The  NEP  Act 
sets  out  certain  policies  and  gocils  concern- 
ing the  environment,  and  requires  that,  to 
the  fullest  extent  possible,  the  policies,  regu- 
lations, and  public  laws  of  the  United  States 
shall  be  Interpreted  and  administered  in  ac- 
cordance with  those  policies  and  goals. 

b.  Section  102(2)  (C)  of  the  NEP  Act  is 
designed  to  ensure  that  environmental  con- 
siderations are  given  careful  attention  and 
appropriate  weight  in  all  decisions  of  the 
Federal  Oovemment. 

c.  Executive  Order  11514,  dated  March  6, 

1970,  directs  all  Federal  agencies  to  initiate 
procedures  needed  to  direct  their  policies, 
plans,  and  programs  so  as  to  meet  national 
environmental  goals. 

d.  Ouidelines  from  the  President's  Coun- 
cil on  Environmental  Quality,  dated  April  23, 

1971,  set  forth  broad  guidelines  on  imple- 
mentation of  the  NEP  Act. 

e.  Section  4(f)  of  the  DOT  Act  directs 
that  "the  Secretary  shaU  not  approve  any 
program  or  project  which  requires  the  use 
of  any  publicly  owned  land  from  a  public 
park,  recreation  area,  or  wildlife  and  water- 
fowl refuge  of  national.  State,  or  local  signifi- 
cance as  determined  by  the  Federal,  State, 
or  local  officials  having  Jurisdiction  thereof, 
or  any  land  from  an  historic  site  of  national. 
State,  or  local  significance  as  so  determined 
by  such  officials  unless  ( 1 )  there  is  no  feasible 
and  prudent  alternative  to  the  use  of  such 
land,  and  (2)  such  program  includes  all 
possible  planning  to  minimize  harm  to  such 
park,  recreational  area,  wildlife  and  water- 
fowl refuge,  or  historic  site  resulting  from 
such  use." 

f.  Section  106  of  the  Historic  Preservation 
Act  requires  that  prior  to  approval  of  Fed- 
eral activities,  departments  shall  take  aito 
account  the  effect  of  the  undertaking  on  any 
district,  site,  building,  structure,  or  object 
that  Is  Included  in  the  National  Register, 
and  give  the  Advisory  Council  on  Historic 
Preservation  a  reasonable  opportunity  to 
comment  with  regard  to  such  undertaking. 

4.  Point  of  contact.  The  point  of  contact 
for  coordinating  all  Coast  Guard  environ- 
mental matters  is  the  Office  of  Marine  En- 
vironment and  Systems  (W) 

5.  Applicability,  a.  The  requirements  in  this 
Instruction  calling  for  either  a  negative  dec- 
laration or  a  statement  piirsuant  to  sec- 
tion 102(2)  (C)  of  the  NEP  Act  ^ply  to, 
but  are  not  limited  to.  the  foUowlng :  Grants, 
loans,  construction,  research  and  develop- 
ment, rule  making  and  regulatory  actions, 
certifications,  licensing,  formal  approvals,  ) 
legislative  propoeals,  or  actions  (except  fo^ 
continuation  of  existing  programs  at  ap- 
proximately current  levels,  1  e.,  plus  or  muius 
26  percent);  and  renewals  or  reapprovals  of 
the  foregoing.  Exertions  to  the  foregoing 
are: 

(1)  Administrative  procurements  (e.g., 
general  supplies)  and  contracts  for  personiU 
services. 

(2)  Normal  personnel  actions  (e.g.  pro- 
motions, hlrlngs). 

(3)  Project  amendments  (e.g.,  increases  in 
costs)  which  do  not  alter  the  environmental 
Impact  of  the  action. 

(4)  Legislative  propoeals  not  originating 
in  the  Coast  Guard  and  relating  to  matters 
not  the  primary  responsibUity  of  the  Coast 
Guard. 

8.  Definitions  and  guidelines.  Enclosure  4 
sets  forth  more  specific  definitions  of  terms 
used  in  this  Inatruction. 


NOTICES 

7.  Preparation  and  processing  of  section 
102(2)  (C)  statements.  Enclosure  6  contains 
detailed  instructions. 

8.  Action.  Although  specific  action  assign- 
ments are  listed  in  this  paragraph,  the  entire 
expertise  and  experience  of  the  Coast  Guard 
should  be  utUized  to  asstire  a  systematic  and 
interdisciplinary  approach  in  implementing 
the  NEP  Act. 

a.  General.  Internal  controls  must  be  es- 
tablished by  all  responsible  officers  to  assure 
that  all  proposals  originating  in  their  areas 
of  responsibUity  which  could  significantly 
affect  the  quality  of  the  human  environment 
are: 

(1)  Identified  at  the  earliest  possible  stage 
in  the  planning  process. 

(2)  Analyzed  in  a  detaUed  statement 
which  spells  out: 

(a)  The  environmental  impact  of  the  pro- 
posed action  (giving  environmental  ameni- 
ties and  values  appropriate  consideration  in 
conjunction  with  economic  and  technical 
considerations) . 

(b)  Alternatives  to  the  proposed  action. 
A  rigorous  exploration  and  objective  evalua- 
tion of  the  alternative  actions  that  might 
avoid  some  or  all  of  the  adverse  environmen- 
tal effects  is  essential.  Sufficient  analysis  of 
such  alternatives  should  accompany  the  pro- 
posed action  through  the  Coast  Guard  re- 
view process  to  preclude  prematurely  fore- 
closing options  which  are  more  desirable  en- 
vironmentally. 

(c)  Any  adverse  Mivlronmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal rather  than  the  alternatives  be  imple- 
mented. 

(d)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  Its  long- 
term  productive  capacity. 
...(e)  Any  irreversible  and  irretrievable 
cotonjitments  of  natural  resources  which 
wouljl  be  Involved  in  the  proposed  action 

-should  it  be  implemented. 

(f)  Where  appropriate,  a  discussion  of 
problems  and  objections  raised  by  other  Fed- 
eral agencies  and  State  and  local  entitles  in 
the  review  process  and  the  disposition  of  the 
Issues  Involved.  (This  section  may  be  added 
at  the  end  of  the  review  process  in  the  final 
text  of  the  environmental  statement.) 

The  program  directors  and  managers  shall 
prepare  the  necessary  environmental  state- 
ments for  legislative  recommendations  and 
other  actions  arising  at  the  headquarters 
levi^l,  and  establish  procedures  for  the  pr«p- 
aratftn^  and  handling  of  environmental  state- 
ments for  rule-making  proposals  originating 
within  their  offices.  They  shall  make  copies 
of  the  required  draft  statements,  comments 
thereon,  final  statements  and  negative  decla- 
rations, except  those  concerning  legislative 
proposals,  avaUable  to  the  public  as  provided 
by  6  \SB.C.  662  as  early  as  possible  and  at 
least  30  days  prior  to  any  public  hearing  on 
the  matter. 

b.  The  programs  division  (CPA)  shall: 

(1)  Insure  that  the  Planning  and  Pro- 
gramming Manual  (CO-411)  is  revised  as 
necessary  to  reflect  the  provisions  outlined 
in  this  Instruction. 

(2)  Provide  further  review  of  budgetary 
actions  of  the  type  described  herein  to  asstire 
compliance  by  program  manc^ers. 

(3)  Make  copies  of  the  required  draft  and 
final  statements  and  related  comments  and 
negative  declarations  on  internal  Coast 
Guard  legislative  proposcOs  available  to  the 
public  as  provided  In  5  U.S.C.  662.  The  final 
text  of  the  environmental  statement  on  a 
legislative  proposal  should  be  available  to 
Congress  and  the  public  in  advance  of  any 
relevant  congressional  hearings.  In  cases 
where  the  scheduling  of  hearings  does  not 
allow  adequate  time  for  the  completion  of  a 
flnal  text  of  an  environmental  statement  (to- 
gethM'  with  comments),  a  draft  environ- 
mental statement  may  be  furnished  to  the 
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Congress  and  made  avfOlable  to  the  publlo 
pending  transmittal  of  the  comments  as  re- 
ceived and  the  flnal  text, 
c.  IVie  chief  counsel  »haii ; 

(1)  Review  Coast  Guard  project  propoeals 
and  proposed  actions  and  nUingB  affecting 
the  public  to  assure  that  they  ai«  legally 
consistent  with  the  provisions  of  tbe  NEP 
Act  and  section  4(f)  of  the  DOT  Act. 

(2)  Review  aU  legislative  proposals  origi- 
nated  by  program  managers  within  the  cate- 
gory described  above,  together  with  environ- 
mental statements  and  negative  declarations 
thereon,  to  assure  that  they  are  legally  con- 
sistent  with  Coast  Guard  statutory  require- 
ments and  not  in  conflict  with  provisions  of 
the  NEP  Act  or  the  statutory  requirements  of 
other  agencies.  Forward  these  legislative 
proposals  through  the  normal  USCO/DOT 
legislative  channels. 

(3)  Review,  or  coordinate  the  review  of, 
recommendations  or  reports  relating  to  legis- 
lation involving  matters  having  to  do  with 
the  quality  of  human  environment  referred 
by  other  Federal  agencies. 

d.  The  Chiefs,  Offices  of  Engineering,  and 
Research  and  Development,  shall,  as  anoro- 
prlate:  ^^ 

(1)  Provide  technical  support  in  the  re- 
view of  environmental  statements  so  that  a 
systematic  and  interdisciplinary  approach 
may  t>e  achieved. 

e.  The  Chief,  Office  of  Marine  Environment 
and  Systems  (W)  shall: 

(1)  Coordinate  with  other  offices  witliin 
the  Coast  Guard  all  significant  environment 
related  matters  in  order  that  an  effective 
point  of  contact  and  source  of  information 
will  exist  to  respond  to  environmental  mat- 
ters either  Internally  or  externally. 

(2)  As  DOT  Coordinator  for  Water  Re- 
sources; coordinate  within  DOT  thoee  oom- 
ments  and/or  reviews  of  environmental  state- 
ments originating  outside  the  Coast  Guard 
made  by  the  various  agencies  within  the  De- 
partment of  Transportation  (including  COMt 
Guard). 

(3)  Coordinate  and  establish  liaison  with 
Federal,  State  or  municipal  agencies  for  the 
purpose  of  receiving  comments  on  Coast 
Guard-type  environmental  statements. 

(4)  Transmit  final  environmental  state- 
ments (except  Chose  pertaining  to  legUlatlve 
proposals)  to  the  Assistant  Secretary  for 
Environment  and  Urban  Systems. 

(5)  NotUy  originating  cognizant  officers  of 
final  ai^roval  action  on  statementa. 

f.  District  commanders  shall : 

(1)  Applications.  Request  each  ai^Ucant 
for  a  permit  or  other  ai^roval  to  furnish  in 
support  there  of  a  statement  of  the  effect 
that  the  project  will  have  upon  the  quality  of 
the  hiiman  environment.  The  format  of  ttie 
statement  should  parallel  that  presented  in 
EncdOBure  1.  Where  public  land  subject  to 
section  4(f)  of  the  DOT  Act  Is  involved,  the 
statement  should  be  supplemented  by  a  de- 
scription of  the  publicly  owned  land,  the 
national.  State  and  local  slgulflcanoe  of  the 
land,  the  alternatives  bo  the  proposed  use 
and  the  planning  undertaken  to  minimize 
harm.  The  applicant  should  be  required  to 
submit  information  necessary  to  the  prepa- 
ration of  the  draft  environmental  statement 
pursuant  to  the  NEP  Act.  which  Is  to  be 
prepared  by  the  cognizant  district  division. 

(2)  Bridge  permit  applications.  Forward  to 
Commandant  (WBR)  as  an  enclosure  to  the 
findings  of  fact  (required  by  COMDTIN8T 
3271.1  series),  a  (draft)  environmental  state- 
ment or  negative  declaration.  Prior  to  proc- 
essing (draft)  environmental  statements  re- 
ceived from  public  and  private  sources.  Dis- 
trict Commanders  shovQd  obtain  comments 
from  other  responsible  Federal  (at  the  local 
or  regional  office  level),  Stote,  and  local 
agencies. 

(3)  Planning  proposaU  (RCS  CPE-liOO) 
ani  ACAI  project  proposaU  report   (Form 
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Officer  for  Hlstorle   Preservation.   See  En- 
elosure  1  for  details  on  content. 

T.  B.  Sabobnt, 
Acting  Commandant. 

ZNCLOScne  U) — oontsiit  or  ssonoK 

10a(a)(C>    BTATntXNT 

A.  Form  of  statement.  1.  Each  statement 
will  be  headed  as  follows: 

Department  of  Transportation,  U.S.  Coast 
Ouard  (Draft)  environmental  Impact  state- 
ment pursuant  to  section  102(2)  (C),  Public 
Law  91-190. 

2.  Each  statement  will  as  a  minimum, 
contain  sections  corresponding  to  paragraphs 
Bl-6  below,  appropriately  headed. 

B.  Content  of  statement.  1.  The  following 
points  will  be  covered  In  the  statement: 

(1)  A  description  of  the  proposed  action 
and  its  purpose.  The  deecription  should  be 
stifflclently  detailed  tm  to  permit  careful 
assessment  of  environmental  impacts  by 
commenting  agencies,  and  to  allow  the 
agency  to  arrive  at  a  reasonably  accvirate 
decision  regarding  the  environmental  bene- 
fits and  detriments  to  be  expected  from  pro- 
gram Implementation.  It  should  Include  in- 
formation, technical  data,  and  maps  where 
relevant. 

(2)  The  probable  Impact  of  the  proposed 
tMStlon  on  the  environment,  including  impact 
on  ecological  systems  such  as  wildlife,  fish, 
and  marine  life.  Both  primary  and  second- 
ary significant  consequences  for  the  environ- 
ment should  be  Included  In  the  analysis. 
For  example,  significant  Implications,  if  any, 
of  the  action  for  population  distribution  or 
concentration  should  be  estimated  and  an 
assessment  made  of  the  effect  of  possible 
change  In  population  patterns  upon  the 
resource  base,  including  land  use,  water,  and 
public  services,  of  the  area  In  question. 

(3)  Any  proibable  adverse  enviroimiental 
effects  which  cannot  be  avoided  should  the 
proposal  be  Implemented,  such  as  water  or 
air  pollution,  undesirable  land  use  patterns, 
damage  to  life  systems,  urban  congestion, 
threats  to  health  or  other  consequences  ad- 
verse to  the  environmental  goals  set  out  In 
section  101(b)  of  the  Act. 

(4)  Alternatives  to  the  proposed  action. 
Section  102(2)  (D)  of  the  NEP  Act  requires 
the  re^x>nslble  agency  to  "study,  develop, 
and  describe  appropriate  alternatives  to  rec- 
ommend courses  of  action  In  any  proposal 
which  Involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resources". 
Alternative  actions  that  might  avoid  some 
or  all  of  the  adverse  environmental  effects 
or  Increase  beneficial  effects  should  be  set 
forth  and  analyzed.  Including  the  alterna- 
tive of  not  going  forward  with  the  proposal. 
Where  a  cost-benefit  analjrsls  of  the  proposed 
action  has  been  prepared,  this  analysis 
shotUd  be  attached  to  the  statement. 

(6)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  in  essence  requires  the 
agency  to  assess  the  action  for  cumulative 
and  long-term  effects  from  the  perspective 
that  each  generation  Is  trustee  of  the  en- 
vlromnent  for  succeeding  generations. 

(0)  Any  irreversible  and  Irretrievable 
commitments  of  resources  which  would  be 
Involved  In  the  proposed  action  should  It 
be  Implemented.  This  requires  the  agency 
to  Identify  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  usee  of  the 
environment. 

(7)  A  discussion  of  problems  and  objec- 
tions raised  by  other  Federal  agencies,  State 
and  local  entities,  and  citizens  In  the  review 
process,  and  the  dlspoaltlon  of  the  issues 
Involved  and  the  reasons  therefor.  (TTUs  sec- 
tion may  be  added  at  tlie  end  of  the  review 


process  in  the  final  text  of  the  environmental 
statement.) 

(8)  A  summary  sheet  should  accompany 
each  draft  or  final  environmental  Impact 
statement.  See  Enclooure  (6)  for  format  and 
content. 

In  the  event  the  proposed  action  affects  or 
takes  any  land  described  under  section  4(f) 
of  the  DOT  Act,  furnish  the  following  addi- 
tional information  In  the  environmental 
statement: 

(1)  Description  of  "any  publicly  owned 
land  from  a  public  park,  recreation  area  or 
wildlife  and  waterfowl  refuge"  or  "any  land 
from  an  historic  site"  affected  or  taken  by 
the  project,  including  its  size,  available  ac- 
tivities use,  patronage,  relationship  to  other 
similarly  used  lands  In  the  vicinity  of  the 
project,  maps,  plans  and  drawings  showing 
in  sufficient  scale  and  detail  the  project  and 
its  impact  on  park,  recreation,  wildlife  or 
historic  areas  and  slides,  photographs,  etc., 
as  appropriate. 

(2)  Statement  of  the  "national.  State  or 
local  significance"  of  the  area  "as  determined 
by  the  Federal,  State  or  local  officials  having 
jurisdiction  thereof." 

(3)  Similar  data,  as  appropriate,  for  alter- 
native designs  and  locations,  including  cost 
estimates  and  technical  feasibility,  and  ap- 
propriate analysis  of  the  alternatives.  This 
must  be  sufficient  to  support  and  justify  a 
specific  finding  by  the  Secretary  that  there  Is 
no  feasible  and  prudent  alternative. 

(4)  If  there  is  no  feasible  and  prudent 
alternative,  description  of  all  planning 
undertaken  to  minimize  harm  to  the  pro- 
tected area  and  statement  of  actions  taken 
or  to  be  taken  to  Implement  this  planning. 

(6)  A  specific  statement  that  there  is  no 
feasible  and  prudent  alternative  and  the 
proposal  Includes  all  possible  planning  to 
minimize  harm  to  the  "4(f)  area"  Involved. 

In  the  event  that  the  project,  proposal  or 
action  Is  subject  to  section  106  of  the  Na- 
tional Historic  Preservation  Act,  the  follow- 
ing additional  information  must  be  Included 
In  the  environmental  statement: 

(1)  Steps  taken  by  the  agency  to  take 
Into  account  the  effect  of  the  proposal  on 
National  Register  property.  .. 

(2)  Records  of  consultations,  If^iny,  with 
the  Office  of  Archeology  and  Historic  Jfreser- 
vatlon  of  the  National  Park  Service.     \ 

(3)  Records  of  consultation  with  and 
action.  If  any,  by  the  Advisory  Council  on 
Historic  Preservation  (with  statement  that 
subsequent  Council  actions,  if  any,  will  be 
attached) . 

KNCLOST7BK  (3) — NXGATTVE  DBCLABATION  FOR 
INTERNAI.  COAST  CVABD  PROJECTS,  ACTIONS 
AND   PROPOSALS 

The  following  project,  action  or  proposal 
has  been  thoroughly  reviewed  by  Its  origi- 
nator and  It  has  been  determined  by  said 
originator  that  said  project,  action  or  pro- 
posal win  have  no  foreseeable  significant  Im- 
pact upon  the  quality  of  the  human  environ- 
ment : 

Identify  clearly 

The  above  statement  does  and  shall  serve 
the  sole  purpose  of  compliance  with  DOT 
Order  6610.1.  This  document  Is  and  shall  be 
for  the  sole  use  of  the  U.S.  Coast  Ouard,  the 
U.S.  Department  of  Transportation  and  the 
U.S.  Oovemment,  and  shall  have  no  final 
validity  in  the  absence  of  either  of  the  sig- 
natures called   for  below. 


(Date) 
(Date) 


(Signature  of  Originator) 


<  (Signature  oS  Chief,  Office 
of  Marine  Environment 
and  Systems  or  District 
Commander  (If  pre- 
pared at  District  level) ) 
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XNCLOSUSE  (3) — VKDBUI.  AOXNCIES  WrTH  TO- 
RISDICTXON  BT  LAW  OR  SPBCIAL  KXPKBTISS  TO 
COMMXNT  ON  VARIOT7B  TTFES  OP  ENVIXCUf- 
MENTAI,   IMPACTS^ 

ENCLOSmX    (4) — DEFDnnONS    AND    CUIDEUNXS 

1.  General.  When  there  Is  doubt  whether 
or  not  to  prepare  a  statement  It  should  be 
prepared.  Where  the  environmental  conse- 
quences of  a  proposed  action  are  unclear  but 
potentially  significant,  a  statement  shovUd  be 
prepared.  It  should  be  noted  that  the 
effect  of  many  Federal  decisions  can  be  In- 
dividually limited  but  cumulatively  consid- 
erable. It  should  also  be  noted  that  the  NEP 
Act  does  not  restrict  itself  to  adverse  effects, 
and  any  significant  effect,  positive  or  nega- 
tive, requires  a  statement.  Moreover,  oppor- 
tunities foreclosed,  future  Implications  and 
indirect  effects  should  be  taken  Into  consid- 
eration. 

2.  Actions  affected,  a.  The  environmental 
Impact  of  any  action  must  be  considered. 

b.  All  legislative  proposals  require  either 
environmental  statements  or  negative  decla- 
rations. Particular  care  shall -be  taken  where 
land  acquisition  and/or  construction  Is 
Involved. 

c.  All  bridge  permit  applications  require 
either  environmental  statements  or  negative 
declarations. 

d.  Any  other  action  which  "significantly 
affects"  the  environment  requires  an  envi- 
ronmental statement. 

e.  Any  other  action  which  does  not  signifi- 
cantly affect  the  environment  requires 
neither  an  environmental  statement  nor  a 
negative  declaration.  Actions  In  the  following 
program  areas  will  generally  have  no  signifi- 
cant sMlverse  environmental  effects: 

(1)  Aids  to  navigation; 

(2)  Ocean  stations; 

(3)  Reserve; 

(4)  Oceanography; 

(6)  Law  and  treaty  enforcement; 

(6)  Polar  operations; 

(7)  Search  and  rescue; 

(8)  Maritime  environmental  protection; 

(9)  Engineering  support; 

(10)  Communications; 

(11)  Personnel  support; 

(12)  Coast  Ouard  Auxiliary; 

(13)  Finance; 

(14)  Military  readiness; 
(16)  Port  safety; 

(16)  Commercial  vessel  safety; 

(17)  Boating  safety  (other  than  major 
regattas). 

3.  "Significantly  affecting"  environment. 
a.  Any  of  the  following  actions  should  be  con- 
sidered significant  and  a  statement  should 
be  prepared: 

(1)  Any  action  that  Is  likely  to  be  highly 
controversial  on  environmental  grounds; 

(2)  Any  matter  falling  under  section  4(f) 
of  the  DOT  Act  or  section  106  of  the  National 
Historic  Preservation  Act. 

b.  Actions  that  have  the  following  effects 
are  likely  to  be  significant: 

(1)  Lead  to  a  noticeable  change  in  the 
ambient  noise  level  for  a  substantial  nximber 
of  people; 

(2)  Dlq>lace  significant  numbers  of  people; 

(3)  Divide  or  disrupt  an  established  com- 
munity or  divide  existing  uses,  e.g.,  by  cut- 
ting off  residential  areas  from  recreation 
areas  or  shopping  areas,  or  disrupting  orderly, 
planned  development; 

(4)  Have  a  significant  aesthetic  or  visual 
effect; 

(6)  Have  &j  effect  on  areas'  of  unique  in- 
terest or  scenic  beauty; 


>  Enclosure  (3)  filed  as  part  of  the  original 
document.  The  list  appears  in  Appendix  II  of 
the  CEQ  Ouldellnes  published  at  36  FJl. 
7724-7729, 
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(6)  Destroy  or  derogate  from  important 
recreational  areae  not  covered  by  seotioa 
4(f)  of  the  DOT  Act; 

(7)  Substantially  alter  the  pattern  of  be- 
havior for  a  species; 

(8)  Interfere  with  important  breeding. 
nesting  or  feeding  grounds; 

(9)  Lead  to  significantly  increased  air  or 
water  pollution  in  a  given  area; 

(10)  Adversely  affect  the  water  table  of 
an  area; 

(11)  Disturb  the  ecological  balance  of  a 
land  or  water  area  or  estuary; 

(12)  Involve  a  reasonable  possibility  of 
contamination  of  a  public  water  supply 
source,  treatment  facility,  or  distribution 
system; 

(13)  Have  the  beneficled  opposite  effect  of 
any  of  the  above. 

4.  Where  action  by  more  than  one  agency 
is  concerned,  the  lead  agency  has  the  re- 
sponsibility for  compliance  with  the  NEP  Act. 

ENCLOST7RE     (S) PREPARATION   AND   PROCESSING 

OF    SECTION  103  (3>  (C)     STATEMENTS 

1.  Actions  originating  within  Coast  Guard. 
In  the  case  of  a  proposal  originating  within 
the  Coast  Ouard  for  an  action  to  which  this 
Instruction  is  applicable,  the  originator  of  the 
proposal  will  state  in  the  proposal  whether,  in 
his  judgment,  the  action  will  or  will  not  re- 
quire a  102(2)  (C)  statement. 

2.  Draft  of  statement.  Draft  statements 
shall  be  prepared  at  the  earliest  practicable 
point  in  time  and  at  the  lowest  practicable 
organizational  level.  They  should  be  prepared 
early  enough  In  the  process  so  that  the  analy- 
sis of  the  environmental  effects  and  the  ex- 
ploration of  alternatives  with  respect  thereto 
are  significant  Inputs  to  the  decisionmaking 
process.  Content  of  statements  should  follow 
the  format  shown  in  Enclosure  1 .  Draft  state- 
ments, together  with  comments  arising  at 
the  district  level,  shall  ultimately  be  for- 
warded to  Commandant  (WEP)  with  copies 
for  transmittal  to  the  Coimcll  on  Environ- 
mental Quality  (10),  the  Assistant  Secretary 
for  Environment  and  Urban  Systems  (2)  and 
any  further  agencies  deemed  appropriate  for 
comment.  Negative  declarations  do  not  re- 
quire coordination  outside  the  Coast  Ouard. 
Those  prepared  at  the  district  level  should 
be  approved  by  the  district  commander;  a 
copy  should  then  be  sent  to  Commandant 
(WEP)  via  the  appropriate  headquarters 
office.  Those  prepared  at  headquarters  are 
subject  to  final  approval  of  the  Chief,  Office 
of  Marine  Environment  and  Systems  (W) . 

3.  Comments  of  Federal  agencies.  Enclo- 
sure 3  to  this  Instruction  is  a  list  of  Federal 
agencies  by  area  of  expertise,  prepared  by 
the  Council  on  Environmental  Quality.  This 
list  should  not  be  presumed  to  be  all  inclu- 
sive. When  comments  are  solicited  from  other 
agencies,  a  time  period  of  46  working  days 
shall  be  specified  In  the  request.  Where  com- 
ments of  other  Federal  agencies  have  been 
obtained  by  the  applicant,  comments  need 
not  be  solicited  again  from  the  same  agencies, 
unless  there  have  been  pertinent  changes  in 
the  project  proposal.  Draft  environmental 
statements  on  legislative  proposals  will  be 
submitted  to  the  Office  of  Management  and 
Budget  (OMB)  together  with  legislative  pro- 
posals through  the  normal  USCO/DOT  leg- 
islative process,  for  coordination  by  OMB 
with  other  interested  agencies. 

4.  State  or  local  review.  A  public  bearing 
may  be  held  for  the  purpose  of  obtaining  the 
comments  of  interested  State  and  local  agen- 
cies. Where  no  public  hearing  has  been  held 
on  the  i»-opoe«d  action  at  which  the  appro- 
priate State  and  local  review  l\as  been  in- 
vited, and  where  review  of  the  proposed  ac- 
tion by  State  and  local  agencies  authorized 
to  develop  and  enforce  environmental  stand- 
ards Is  relevant,  such  State  and  local  review 
shall  be  provided  for  aa  follows: 
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a.  Project  applicant  may  obtain  comments 
from  appropriate  State  and  local  agencies. 

b.  Review  and  oomments  on  the  draft  en- 
vironmental statement  may  be  obtained  di- 
rectly or  by  publication  of  a  summary  notice 
In  the  noMKAL  RBOiSTBt  (with  a  copy  of  the 
environmental  statement  and  oMnments  of 
Federal  agencies  thereon  to  be  supplied  on 
request) .  The  notice  in  the  Tedixal  RsaisTm 
may  specify  that  oomments  of  the  relevant 
Staite  €md  local  agencies  must  be  submitted 
within  a  specified  period  of  time  from  the 
date  of  publication  of  the  notice,  but  not  lees 
than  60  days.  Bnvironmenital  statements  on 
legislative  proposals  are  not  subject  to  State 
and  local  review.  Similarly,  budget  proposals 
ch:  other  Internal  agency  proposals  may  be 
excluded  from  such  review. 

5.  Utilization  of  comments.  Comments  re- 
ceived under  paragraphs  3  and  4  shall  ac- 
company the  draft  environmental  statement 
through  the  subsequent  normal  Internal 
project  or  program  review  process. 

6.  Final  statements.  Comments  on  draft 
environmental  statements  shall  be  received 
by  W  and  forwarded  to  tlie  cognizant  head- 
quarters office  or  division.  Draft  statements 
shall  then  be  revised,  as  appropriate,  to  re- 
flect comments  received  or  other  considera- 
tions before  being  put  into  final  form  by  the 
cognizant  headquarters  cdBce  or  division  for 
approval.  (In  some  cases.  It  may  be  necessary 
to  modify  the  proposal,  action  or  project.) 
Final  statements  (15  copies)  together  with 
all  comments  received,  will  then  be  for- 
warded to  the  Commandant  (WEP)  for  final 
review  and  approval  and  further  transmis- 
sion to  the  Assistant  Secretary  for  Environ- 
ment and  Urban  Systems. 

7.  Further  action.  To  the  fullest  extent 
possible,  no  administrative  action  is  to  be 
taken  sooner  than  90  days  after  a  draft  en- 
vironmental statement  has  been  furnished 
to  the  Council  on  Environmental  Quality  or 
sooner  than  30  days  after  a  final  statement 
has  been  so  furnished.  These  periods  may 
run  concurrently  to  the  extent  that  they 
overl{^. 

8.  Members  at  the  public  should  be  In- 
formed upon  inquiry  that  copies  of  draft 
and  final  impact  statements  and  oomments 
thereon  may  be  obtained  from  the  Depart- 
ment of  Commerce,  National  Technical  In- 
formation Service.  Springfield,  Va.  22161  at 
the  price  of  $3  per  total  package.  This  source 
Is  in  addition  to  the  requirement  that  such 
documents  be  available  as  specified  In  the 
basic  instruction.  Including  headquarters, 
appropriate  district  offloee  and  appropriate 
State,  regional,  and  metropoUtan  clearing- 
houses. 

ENCLOSURE     (6) BTTMICART    SHEET' 

ENCLOSURE     (7) INTERIM   EPA    PROCEDURES    FOR 

IMPLEMENTATION     OP     SECTION     309     OF     THE 
CLEAN  AIR  ACT,   AS  AMENDED 

Section  300  of  the  Clean  Air  Act,  as 
amended,  provides: 

1.  The  Administrator  shall  review  and 
comment  In  writing  on  the  environmental 
Impact  of  any  matter  relating  to  duties  and 
responsibilities  granted  pursuant  to  this  Act 
or  other  provisions  of  the  authority  of  the 
Administrator,  contained  In  any: 

a.  Legislation  proposed  by  any  Federal  de- 
partment or  agency; 

b.  Newly  authorized  Federal  projects  for 
construction  and  any  major  Federal  agency 
action  (other  than  a  project  for  construc- 
tion) to  which  section  102(2)  (C)  of  Public 
Law  01-190  applies,  and 

c.  Proposed  regulations  published  by  any 
department  or  agency  of  the  Federal  Govern- 
ment. Such  written  comment  shall  be  made 
public  at  the  conclusion  of  any  such  review. 


1  Enclosure  (6)  filed  as  part  of  the  <Hlginal 
document. 
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se ;tlon  309  of  the  CTlean  Air 
103(2)  (C)    of  the  National 
lollcy   Act.   A  period   of   46 
all  >wed  for  such  review. 
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80  as  to  meet  nattooAl  envlTonmental 
goals. 

b.  Seotkxi  16(c)  (3)  ot  tbre  Airport  and 
Airway  Development  Act  ot  1970  (Public 
Law  91-358)  (hereinafter  the  "Airport  Act") 
directs  thait  no  airport  development  project 
may  be  approved  by  tb»  Secnrtary  unleee  he 
is  satisfied  that  fair  consideration  has  been 
given  to  the  interest  of  communities  In  or 
near  which  the  project  may  be  located. 

c.  Section  ia(c)  (4)  of  the  Airport  Act  di- 
rects that  no  major  airport  develc^ment 
project  Involving  an  airport  location,  a  maJ<M- 
runway  extension,  or  runway  location  shall 
be  authorized  for  receipt  of  Federal  financial 
aid  unless  that  project  provides  for  the  pro- 
tection and  enhancement  of  the  natural 
resources  and  the  quality  of  environment  of 
the  Nation;  and  fiirther,  that  no  project 
fo\ind  to  have  an  adverse  effect  shall  be 
authorized  unlese  the  Secretary  finds  in 
writing,  after  fvUl  and  complete  review,  thait 
no  feasible  and  prudent  alternative  exists 
and  thait  all  possible  steps  have  been  taken 
to  minimize  such  adverse  effect. 

d.  Section  16(d)(1)  of  the  Airinxt  Act 
directs  that  no  airport  development  project 
involving  the  location  of  an  airport,  an  air- 
port runway,  or  a  runway  extension  may  be 
approved  for  receipt  of  Federal  financial 
aid  unless  the  sponsoring  public  agency  has 
afforded  the  opportunity  for  public  hearings 
for  purposes  of  considering  the  economic, 
social,  and  environmental  effects  of  the  air- 
port location,  and  Its  consistency  with  the 
goals  and  objectives  of  such  lu'ban  planning 
as  has  been  carried  out  by  the  commimlty. 

e.  Section  16(e)(1)  of  the  Airport  Act 
directs  that  no  airport  development  project 
Involving  airport  location,  a  majc^  runway 
extension,  or  runway  location  may  be  ap- 
proved for  Federal  financial  aid  unless  the 
governor  of  the  state  In  which  such  project 
is  located  certifies  In  writing  that  there  Is 
reasonable  assxiranoe  that  the  project  will 
be  located,  designed,  constructed,  and  op- 
erated so  as  to  comply  with  applicable  air 
and  water  quality  standards;  and  further, 
where  such  standards  have  been  promxilgated 
by  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
certification  shall  be  obtained  from  the  ap- 
propriate Secretary.  In  approving  any  such 
project,  the  Secretary  of  Transportation  is 
required  to  condition  its  approval  on  com- 
pliance dvulng  construction  and  c^>eratlon 
with  applicable  air  and  water  quality 
standards. 

f.  Section  4(f)  of  the  DOT  Act  directs  that 
the  Secretary  shall  not  approve  any  program 
or  project  which  requires  the  use  of  any 
publicly  owned  land  from  a  public  park, 
recreation  area,  or  wildlife  and  waterfowl 
refuge  of  national,  State,  or  local  significance 
as  determined  by  the  Federal.  State,  or  local 
officials  having  Jurisdiction  thereof,  or  any 
land  from  a  historic  site  of  national.  State, 
or  local  significance  as  so  determined  by 
such  officials  unless  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  such  land 
and  such  program  includes  all  possible  plan- 
ning to  minimize  harm  to  such  park,  recrea- 
tional area,  wildlife  and  waterfowl  refuge, 
or  historic  site  resulting  from  such  use. 

g.  Section  151.21  of  the  Federal  Aviation 
Regulations  directs  that  no  airport  develop- 
ment project  Involving  the  displacement  and 
relocation  of  persons  may  be  authorized  for 
Federal  financial  aid  without  sponsor  assur- 
ance that  adequate  replacement  housing  will 
be  available  to  or  provided  for  such  persons 
without  regard  to  their  race,  color,  religion, 
sex,  or  national  origin,  prior  to  the  execution 
of  a  grant  agreement  for  the  project.  (See 
also  Federal  Aviation  Regulations  {{151.36 
(b),  161.39(a),  and  161.45(a)(3)  for  agency 
actions  which  are  related  but  to  be  sepa- 
rately accomplished  in  accordance  with  In- 
structions contained  In  Notice  6100.118). 


4.  Pottcy.  Before  undertaking  any  major 
atip<»rt  development  action  potentially  In- 
volving Federal  flnanelal  aid,  the  agency  wUl, 
In  consultation  with  other  appropriate  Fed- 
eral, State,  and  local  agencies,  assess  in  detail 
the  action's  potential  environmental  lnq>act 
In  onler  that  adverse  effects  are  avoided  and 
environmental  quality  Is  restored  or  en- 
hanced to  the  fuUeet  extent  practicable.  In 
particular,  alternative  actions  that  will  mini- 
mize adverse  Impact  are  to  be  explored  and 
both  the  long  and  short-range  implications 
to  man,  his  physical  and  social  surroundings, 
and  to  natiue,  should  be  evaluated  in  order 
to  avoid  to  the  fullest  extent  practicable 
undesirable  consequences  for  the  environ- 
ment. 

6.  Action,  a.  Every  airport  development 
action  potentially  involving  Federal  finan- 
cial aid  falls  within  the  piirvlew  of  both 
the  Airport  Act  and  the  Environmental  Act. 
Airports  regional,  area,  and  district  offices 
shall,  until  such  time  when  superseding  per- 
manent guidance  is  provided,  observe  the 
policy  and  procedural  guidance  set  forth  In 
this  order  In  all  actions  Invcdvlng  and  relat- 
ing to: 

(1)  Receipt  and  processing  of  request  for 
alrix>rt  develc^ment  aid  under  the  Airport 
Act. 

(3)  Receipt  and  processing  of  sponsor  re- 
quests for  agency  approval  of  new  airport 
sites,  development  of  which  contemplates 
future  Federal  financial  aid. 

(3)  Receipt  and  processing  of  sponsor  re- 
quests for  transfer  of  Federal  lands  pursuant 
to  section  33  of  the  Alri>ort  Act. 

b.  While  transfer  of  surplus  Oovernment 
airports  to  the  dvU  syBtem  piusuant  to  the 
Oovernment  Surplus  Airports  and  Equipment 
Act  (61  Stat.  678)  as  amended,  are  major  air- 
port development  actions  subject  to  the 
environmental  evaluation  requirements  set 
forth  herein,  the  procedures  contained  herein 
are  not  f4>pllcable.  Interim  guidance  for 
agency  processing  of  those  actions  will  be  is- 
sued shortly.  Their  Issuance  Is  dependent 
upon  the  receipt  of  appropriate  guidance 
from  the  General  Services  Admlnlatratlon, 

6.  Application,  a.  It  Is  the  Intent  of  this 
guidance  that  the  environmental  statemenit 
(hereinafter  Identified  and  which  Is  a  basic 
supporting  requirement  In  the  Federal  review 
and  approval  process  for  any  airport  develop- 
ment action  significantly  affecting  the  qual- 
ity of  the  human  envlronmenit)  Is  to  serve 
as  the  medium  by  which  all  environmental 
clearance  actions  required  to  be  acccnnpllshed 
by  the  agency  are  documented  In  support 
of  each  particular  airport  developmenit  ac- 
tion cited  in  foregoing  paragraph  6. 

b.  Not  all  clearance  procedures  are  In- 
volved In  every  proposed  action.  (For  ex- 
ample, 4(f)  considerations  are  only  E^jpU- 
cable  under  conditions  set  forth  In  Order 
5050.1;  the  replacement  housing  assurances 
required  by  section  4a  of  Notice  6100.118  are 
only  applicable  when  the  displacement  of 
persons  Is  Involved;  piihllc  hearings  are  a 
sptonsor  requirement  only  under  the  condi- 
tions set  forth  tinder  section  16(d)  (1)  of 
the  Airport  Act;  State  Governor  air  and 
water  quality  standard  "certification"  is  a 
requirement  only  under  the  conditions  set 
forth  under  section  16(e)(1)  of  the  Airport 
Act.) 

c.  Wherever  appropriate,  the  content  of 
the  basic  environmental  statement  is  to  be 
expanded  to  include  the  consideration,  evalu- 
ations, findings,  etc.,  needed  for  agency  com- 
pliance with  all  of  the  environmental  evalu- 
ation requirements  set  forth  In  paragraph  3 
of  this  order  as  are  applicable  to  the  specific 
action  involved.  In  some  instances  it  will  be 
appropriate  to  embody  a  separate  environ- 
mental finding  as  an  appendix  to  the  basic 
statement  (for  example,  a  sponsor's  replace- 
ment housing  assurance).  It  is  mandatory 
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that  the  environmental  statement,  when  re- 
quired to  be  prepared,  accompany  the  par- 
ticular action  throughout  the  Federal  de- 
cision and  approval  process. 

d.  As  used  herein,  the  phrase  "request  for 
Federal  action"  means  the  submission  by  a 
sponsor  ot  a  requeat  for  airport  develop- 
ment aid  (ADAP) ,  a  request  for  site  approval, 
or  a  request  for  the  transfer  of  Federal  land. 

e.  Every  request  for  Federal  action,  prior 
to  agency  approval  thereof,  shall  be  sup- 
ported by  either  an  environmental  state- 
ment meeting  the  requirements  of  section 
103(3)  (c)  of  the  Environmental  Act  or  by 
a  negative  declaration  that  the  proposed 
action  will  not  have  a  significant  impact  on 
the  environment. 

f.  For  requested  actions  Involving  the  lo- 
cation of  an  airport,  an  alrp<M^  runway,  or 
a  major  runway  extension,  the  environmental 
statement  prepared  In  support  of  the  pro- 
posed project  shall  specifically  Include  the 
findings  required  by  section  16(c)  (4)  of  the 
Alri>ort  Act  (Including  resolution  of  issues 
raised  In  public  hearings  held  pursuant  to 
section  16(d)(1)  of  the  Airport  Act);  and, 
as  applicable,  shall  address  the  actions  and 
findings  required  by  section  4(f)  at  the  DOT 
Act  or  by  i  161.31  of  the  Federal  Aviation 
Regulations  concerning  replacement  hoxislng. 

g.  The  requirements  imposed  by  section 
16(e)  (1)— State  and/or  Federal  air  and  water 
quality  certifications — shall  be  accomplished 
only  at  the  time  a  sponsor  submits  a  project 
application  for  financial  assistance.  Only  at 
that  time  will  the  proposed  project  exist  in 
the  engineering  detail  needed  for  State  cer- 
tification action.  When  accomplished,  the 
resulting  certificates  shall  become  an  ap- 
pendix to  the  iK-eviously  prepared  environ- 
mental statement. 

7.  Sponsor  actions.  Each  applicant  for  Fed- 
eral action  shall  be  required: 

a.  If  a  new  airport  location,  a  new  run- 
way, or  an  extension  of  an  existing  runway 
Is  Involved,  to  afford  the  c^jportunity  for 
public  hearings  as  required  by  section 
16(d)  (1)  of  the  Airport  Act  prior  to  submis- 
sion of  a  request  for  appropriate  Federal 
action.  To  comply  with  this  requirement  the 
sponsor  must  give  adequate  public  notice  of 
the  Intent  to  undertake  the  proposed  airport 
development;  afford  the  opportimlty  for  a 
public  hearing;  hold  a  public  hearing  if  re- 
quested by  Interested  parties;  and,  provide 
a  transcript  of  such  hearings  to  the  Secre- 
tary, when  requested. 

b.  If  a  major  Federal  airport  development 
action  (as  defined  In  paragraph  9g  of  this 
order)  Is  involved,  to  submit  with  its  request 
a  draft  102(3)  (c)  environmental  statement 
prepared  in  accordance  with  the  Instructions 
and  guidance  contained  In  this  order.  No 
exertions  are  allowaUe. 

c.  If  airport  development  other  than  that 
defined  in  paragraph  9g  is  Involved,  to  sub- 
mit with  Its  request  a  draft  103(2)  (c)  envi- 
ronmental statement  prepared  in  accordance 
with  the  Instructions  and  guidance  con- 
tained In  this  order  whenever  the  Invcdved 
airport  dev^i^ment  will  produce  a  signifi- 
cant effect  upon  the  environment  when 
assessed  against  the  criteria  contained  In 
paragrt^h  9f. 

d.  If  airport  development  other  than  that 
defined  in  paragraph  9g  is  involved,  to  sub- 
mit a  negative  declaration  prepared  In  ac- 
cordance with  the  instructions  and  guidance 
contained  In  this  order  whenever  It  is  the 
I4>pllcant's  studied  Judgment  that  the  In- 
volved airport  development  will  not  produce 
or  result  In  a  significant  effect  upon  the 
environment  when  assessed  against  the  cri- 
teria contained  In  paragraph  Ot. 

e.  Following  agency  Issuance  of  a  tenta- 
tive allocation  applicable  to  a  development 
project  involving  initial  development  of  a 
new  airport,  a  atm  runway,  or  a  major  exten- 
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slon  to  an  existing  nmway,  to  obtain  and 
submit  to  FAA  with  Its  project  i^yjAlcatlon 
for  financial  assistance,  the  State  and/or 
Federal  air  and  water  quality  standard's  cer- 
tifications required  by  section  16(e)  (1)  of 
the  Airport  Act.  In  no  event  is  a  grant  offer 
to  be  made  by  the  FAA  until  the  required 
certificates  are  received. 

f.  When  an  environmental  statement  la 
prescribed,  to  develop  such  information  and/ 
or  studies  as  are  necessary  to  support  the 
environmental  statement.  Examples  of  these 
may  be  noise  contours  or  air  pollution 
determinations. 

8.  Agency  processing.  Upon  receipt  of  a 
properly  supported  request  for  Federal  ac- 
tion. Airports  area/district  offices  shall  tech- 
nicaUy  examine  the  aeronautical  aspects  of 
the  request.  If  such  evaluation  determines 
that  the  project  or  other  requested  action 
should  be  recommended  for  programing  or 
processing,  the  request  is  to  be  processed  to 
the  appropriate  Airports  regional  office, 
where  environmental  evaluation  is  to  pro- 
ceed as  follows: 

a.  If  the  request  for  Federal  action  Is  sup- 
ported by  a  negative  declaration,  appropri- 
ate action  shall  be  taken  to  confirm  that 
Judgment.  If  not  confirmed,  the  request  is 
to  be  returned  to  the  ^wnsorlng  pubUc 
agency  with  notice  that  a  draft  103(3)  (c) 
environmental  statement  must  accompany 
its  resubmittal.  If  confirmed,  the  negative 
declaration  is  to  be  endorsed  by  the  appro- 
priate regional  director  to  denote  his  con- 
currence therewith  and  the  request  is  to  be 
processed  in  accordance  with  established 
governing  procedures  supported  by  the  nega- 
tive declaration.  Negative  declarations  need 
not  be  coordinated  outside  of  the  FAA. 

b.  If  the  request  is  supported  by  a  draft 
102(3)  (c)  statement,  the  statement  shall  be 
evaluated  for  general  adequacy  and  compli- 
ance with  the  guidance  and  instructions  con- 
tained in  thU  order.  When  necessary,  such 
steps  shall  be  taken  with  the  applicant  as 
are  needed  to  produce  a  draft  statement 
considered  adequate  for  intergovernmental 
coordination.  Thereafter,  Airports  regional 
offices  shall: 

(1)  Reproduce  the  statement  as  necessary 
to  accomplish  intergovernmental  coordina- 
tion thereof  and  required  Washington  dis- 
tribution; 

(2)  Immediately  transmit  to  Washington 
the  number  of  copies  required  by  paragraph 
15d  of  this  order; 

(3)  Accomplish  the  required  intergovern- 
mental coordination  and  clearance  actions 
(paragraphs  13  and  14); 

(4)  Reproduce  and  transmit  comments  re- 
sulting therefrom  to  Washington  (para- 
graph l&d) ; 

(6)  Prepare,  execute,  and  as  needed,  dis- 
tribute the  final  text  statement  (reflecting 
tho-ein  as  appropriate  the  comments  re- 
ceived from  reviewing  government  agencies) ; 
and, 

(6)  As  appropriate,  either  process  the 
statement  and  request  in  accordance  with 
the  Instructions  contained  in  paragraph  I5e 
hereof,  or  return  same  to  the  sponsoring 
public  agency  with  advice  that  the  proposed 
action  cannot  be  approved  because  of  in- 
tolerable environmental  consequences. 

c.  Upon  receipt  of  the  air  and  water  quality 
State  and/or  Federal  certifications  required 
by  section  16(e)  (1)  of  the  Airport  Act  (fore- 
going paragraph  7e)  Airports  regional  offices 
shall: 

(1)  Identify  the  certificates  as  an  appro- 
priate appendage  to  the  Involved  final  en- 
vironmental statement; 

(3)  Reproduce  the  certificates  as  neces- 
sary; and, 

(3)  Immediately  transmit  the  required 
copies  to  Washington  (paragraph  15g). 

9.  Clarifytng  interpretations,  a.  The  Mo- 
tion 103(2)  (c)  process  U  designed  to  insure 


23687 

that  eovlrtmmental  considerations  ai«  given 
careful  attention  and  appropriate  weight  In 
all  Federal  Government  decision  making.  It 
does  not  mean  that  environmental  values  are 
the  only  values  to  be  weighed  or  that  the  re- 
quirement is  met  by  paperwork  formalities. 

b.  The  statutory  clause  "major  Federal 
actions  significantly  affecting  the  quality  of 
the  hiunan  environment"  is  to  be  ooostrued 
with  a  view  to  the  overall,  ciuiulatlve  im- 
pact of  the  proposed  airport  development 
action  (and  of  further  acUons  contem- 
plated). Such  actions  wiU  likely  be  localized 
In  their  Impact;  but  if  there  is  potential  that 
the  environment  may  be  significantly  affect- 
ed, the  statement  is  to  be  prepared. 

c.  The  sponsm-  assurances  reqiilred  by 
S  161.21  of  the  Federal  Aviation  Regulations 
are  applicable  to  any  airport  development 
project  which  involves  the  displacement  or 
relocation  of  persons  regardless  of  whether 
or  not  the  project  potentially  affects  the 
environment.  If  a  project  involves  the  dis- 
placement or  relocation  of  a  relatively  few 
persons,  and  In  the  whole  U  Judged  not 
to  Impose  a  significant  effect  upon  the  en- 
vironment (l.e.,  supported  by  a  negative  dec- 
laration) .  the  sponsor  mtist  nonetheless  sub- 
nut  the  assurances  required  by  Part  161  of 
the  Federal  Aviation  Regulations.  In  this 
event  such  assurances  are  to  be  obtained  and 
processed  in  accordance  with  the  instrucUons 
contained  In  Notice  5100.118. 

d.  The  Airport  Act  uses  the  term  "major 
runway  extension"  m  subsections  16(c)(1) 
and  16(e)(1).  However,  it  uses  only  the 
term  "runway  extension"  in  subsection  16 
(d)  (1).  As  the  consequence,  the  Act's  public 
hearing  requirements  are  applicable  to  any 
and  all  projects  proposing  to  extend  an  exist- 
ing runway  regardless  of  the  length  or  pur- 
pose of  the  extension.  In  contrast,  the  Sec- 
retary findings  as  required  by  subsection  16 
(c)(1),  and  the  air  and  water  quality  cer- 
tifications required  by  subsection  16(e)(1) 
are  Involved  only  when  the  proposed  exten- 
sion is  considered  to  be  a  major  extension 
For  purposes  of  the  latter,  a  major  runway 
extension  Is  hereby  defined  as  any  extension 
which: 

(1)  Involves  expansion  of  the  airport's 
existing  boundary  into  surroundlns  land 
areas;  or  ^^     ^^ 

(2)  Upgrades  the  existing  runway  to  per- 
mit first  time  usage  by  jet  powered  aircraft; 


(3)  Upgrades  the  existing  runway  to  per- 
mit usage  by  the  next  larger  grouping  of  jet 
powered  aircraft  (i.e.,  upgrading  from  group 
"C"  to  group  "B",  refer  to  Advisory  cir- 
cular 160/6060-lA) ;  or 

(4)  Upgrades  the  operational  capacity  of 
the  airport  (i.e.,  results  in  the  existence  of 
full  dual  parallels)  thus  permitting  a  slgnifl- 
cantly  Increased  level  of  jet  powered  aircraft 
operations. 

e.  Airports  area/district  offices  shall  en- 
^Jrage  sponsors  to  consult  with  the  nearest 
HEW  and  DOI  regional  office  to  determine 
when  specific  air  or  water  pollution  sUnd- 
ards  are  applicable  to  the  particiUar  airport 
development  action.  Generally,  where  air  and 
water  quality  standards  promulgated  by  a 
SUte  have  been  approved  respectively  by  the 
Secretary  of  Health,  Education,  and  Welfare 
and  by  the  Secretary  of  the  Interior,  SUte 
Governor  certifications  assuring  project  com- 
pliance therewith  wiu  suffice  for  the  require- 
ments imposed  by  section  16(e)(1)  of  the 
Airport  Act.  Where  federally  aproved  State 
air  and  water  quality  standards  do  not  exist, 
or  are  pending  Federal  approval,  certifica- 
tions from  HEW  and  DOI  are  required  which 
assure  that  the  project  wUl  be  In  compliance 
with  national  air  and  water  qtiallty  stand- 
ards promvUgated  by  those  Departments  pur- 
suant to  the  Clean  Air  Act  (42  UJB.C.  1867) 
and  the  Federal  Water  PoUutton  Control  Act. 
as  amended  (83  UJS.0. 466) . 
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Tlronment,  Indudlng  Impact  on  ecological 
systems  such  as  wildlife,  fish  and  iTn»^nTn» 
life;  and. 

(a)  For  section  16  purposes,  this  sectlo^ 
must  Identify  the  steps  taken  by  the  ai^^ 
cant  to  determine  the  Interests  of  Involi 
communities,  including  economic,  environ- 
mental, and  social  interests,  as  well  as  tr 
portation  Interests;  and,  the  actions  taken 
In  plazmlng  the  project  to  recognize  and 
meet  those  Interests.  If  applicable  to  the 
particular  proposed  project,  this  section  shall 
also  identify  the  public  hearings  which  have 
been  held,  and  present  the  conclusions  drawn 
therefrom. 

(b)  For  section  4(f)  piirposes.  If  applica- 
ble, this  section  shall  Include  the  statements 
of  the  Federal,  State,  or  local  officials  having 
Jvirisdlctlon  over  the  section  4(f)  lands  in- 
volved which  establish  whether  or  not  such 
lands  are  deemed  to  be  of  national,  St«te,  or 
local  significance  (refer  to  Order  5050.1). 

(3)  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  should  the 
proposed  project  be  Implemented:    and, 

(a)  For  section  16  piuposes,  this  section 
must  specifically  Identify  community  Inter- 
ests which  are  in  oonfilct  with  the  proposed 
project;  and,  contain  an  explanation  as  to 
why  those  community  Interests  have  not 
been  met.  If  displacement  or  relocation  of 
significant  numbers  of  persons  Is  Involved, 
this  section  shall  Identify  and  discuss  the 
numbers  Involved,  any  problems  associated 
therewith  and  establish  that  positive  spon- 
sor assurances  and  commitments  for  eOI  re- 
quired actions  relating  thereto  (as  aat 
forth  in  FAR  151)   have  been  obtained. 

(b)  For  section  4(f)  purposes.  If  applica- 
ble, this  section  must  detail,  for  each  in- 
volved 4(f)  area,  the  type  and  degree  of 
adverse  environmental  effect  which  would 
imavoldably  be  Imposed  by  the  proposed 
project  upon  such  areas;  or  conversely,  estab- 
lish the  beneficial  environmental  effects  that 
wUl  result.  If  any. 

(4)  Alternatives  to  the  proposed  action; 
and, 

(a)  For  section  16  purposes,  this  section 
must  Identify  the  alternative  actions  which 
have  been  Investigated  to  meet  community 
Interests;  the  estimated  costs  of  those  alter- 
natives; and,  state  the  reason  for  their  non- 
adoption.  If  the  statement  portends  that 
there  is  no  feasible  and  prudent  alternative 
to  the  proposed  action,  this  section  must 
also  Identify  aU  of  the  steps  and  actions  to 
be  taken  to  mln1ml?»  adverse  community 
effects; 

(b)  For  section  4(f)  purposes,  this  section 
must  also  address  all  of  the  foregoing  con- 
siderations with  respect  to  the  Involved  or 
taken   4(f)    lands. 

(6)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  In  essence  requires  an 
assessment  of  the  action  for  cumulative  and 
long-term  effects  from  the  perspective  that 
each  generation  Is  trustee  of  the  environ- 
ment for  succeeding  generations. 

(6)  Any  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proponed  action  should  It  be 
Implemented.  This  requires  an  identification 
of  the  extent  to  whlcti  the  action  curtails  the 
range  of  beneficial  usee  of  the  environment. 

(7)  Where  appropriate,  a  disciisslon  of 
problems  and  objections  raised  by  other  Fed- 
eral agencies  and  State  and  local  entitles  in 
the  review  process  and  the  disposition  oif  the 
Issues  involved.  (This  section  may  be  added 
at  the  end  of  the  review  p>rocee8  tn  the  final 
text  of  the  environmental  statement  or  may 
be  embodied  within  the  text  of  the  final 
statement,  when  deemed  desirable  for 
olarlty^ 

b.  With  respect  to  air  and  water  quaUty 
aspects  of  the  proposed  action  wbldb  hav« 


sn  previously  certified  by  the  State  as  being 
fn  substantial  compliance  with  applicable  air 
'^and  water  quality  standards  In  accordance 
with  section  16(e)  (1)  ctf  the  Airport  Act,  mere 
reference  to  the  previous  certification  Is 
sufficient. 

c.  Each  environmental  statement  should  be 
prepared  In  accordance  with  the  precept  In 
section  102(2)  (a)  of  the  Environmental  Act 
that  all  agencies  of  the  Federal  Government 
"utilize  a  systematic.  Interdisciplinary  ap- 
proach which  win  Insure  the  Integrated  use 
of  the  natural  and  social  sciences  and  the 
environmental  design  arts  In  planning  and 
decisionmaking  which  may  have  an  ln^>act 
on  man's  environment." 

11.  Content  and  preparation  of  negative 
declarations,  a.  A  negative  declaration  may 
be  prepared  In  letter  format  and  be  addressed 
to  the  appropriate  regional  director.  It  must 
be  signed  by  the  authorized  agent  of  the 
sponsor  (see  example.  Appendix  3). 

b.  The  following  Is  to  be  covered: 

(1)  A  description  of  the  proposed  action 
and  Its  purpose. 

(2)  A  discussion  of  the  proposed  method 
of  accomplishment.  Including  construction 
techniques  and  safeguards,  etc.,  to  be  uti- 
lized to  abrogate  possible  short-term  adverse 
effects  upon  the  environment. 

(3)  A  positive  statement  that  the  end 
product  development  will  In  no  way  alter  the 
airport's  Impact  upon  Its  surrounding 
environment  beyond  the  existing  level. 

c.  After  reviewing  the  negative  declaration 
at  the  regional  level.  If  the  regional  director 
concurs  with  the  findings,  the  fc^owlng 
statement  of  endorsement  shall  either  be  ap- 
pended to  the  declaration  or  be  contained  In 
the  regional  director's  cover  letter  transmit- 
ting the  project  to  AS-600  for  ADAP 
processing: 

"After  careful  and  thorough  consideration 
and  review  of  the  facts  contained  In  the  nega- 
tive environmental  declaration  of  (sponsor). 
It  is  the  finding  of  the  vinderslgned  that  pvir- 
sult  of  the  requested  Federal  action  is  con- 
sistent virlth  existing  national  envlronm.ental 
policies  and  objectives  as  set  forth  In  section 
101(a)  of  the  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190),  and  that 
the  action  will  not  have  a  significant  effect  or 
Impact  on  the  human  or  natural  environ- 
ment. Accordingly,  this  evaluation  of  said 
negative  declaration  endorses  the  finding  of 
the  sponsor." 


(Signature,  title,  and  date) 

12.  Form  of  environmental  statement. 
a.  Each  statement  Is  to  be  headed  as 
follows: 

Department  at  Transportation,  Federal 
Aviation  Administration  (Draft)  Environ- 
mental Impact  Statement  pursuant  to  sec- 
tion 102(2)  (c) .  Public  Law  91-190. 

b.  Each  final  statement  will,  as  a  mini- 
mum, contain  sections  corre^cndlng  to 
subparagraphs  (1)  through  (7)  of  foregoing 
paragraph  10a,  appropriately  headed. 

13.  Federal  agencies  to  be  consulted  by 
FAA  in  connection  with  preparation  of  en- 
vironmental statement,  a.  Agencies  to  be 
consulted  by  FAA  in  connection  with  prepa- 
ration of  environmental  statements  are  those 
which  have  "Jurisdiction  by  law  (»:  special 
expertise  with  respect  to  any  environmental 
Impact  involved"  or  "which  are  authorized 
to  develop  and  enforce  environmental  stand- 
ards." These  Federal  agencies  Include  com- 
ponents of  (depending  on  the  aspect  or 
aspects  of  the  environment  Involved) : 

Department  of  Agilcultura. 

Department  of  Oommerca. 

Department  of  Defense. 

DepartmanA    of    HeaHb,    Education,     and 

Welfare. 
Departmeo*  of  HoiMing  and  UHnu  Oeralop- 

ment. 
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Departanent  <A  the  Interior.  respect  tbereto  are  In  fact  slgnlflcant  Inputs  public  agsncy  as  being  Indicative  at  VMersl 

Department  of  Transportation.  to  the  agencyls  dedalan.  approval   or   diasLpprovH   of  the   r«quested 

Atomic  Energy  Commlaslan.  b.  Final  text  statements  abaU  contain  a  Inderal  action. 

b.  For  acUons  ^)eclally  affecting  the  wi-  <»»w5l«<llng  "Statement  of  Findings"  over  d.  Sixteen  (16)  ooples  of  draft  envlron- 
vlronment  of  their  regional  Jurisdictions,  the  ^*  signature  otf  the  appraprl«t«  regioaal  dl-  mental  statements  (when  prepared)  and 
following  Federal  agencies  are  also  to  bo  *«ctor,  as  follows  and  as  appropriate:  "After  sixteen  (16)  copies  of  all  comments  received 
consulted.  carefiil  and  thorough  consideratlan  o*  the  thereon  (when  received)  are  to  be  fcw^varded 

*.v«»i+»  facts  contained  herein  and  foUowlng  con-  to    Airports    Service     (Attention:    AS-400), 

Tennessee  vauey  Authority.  slderatlon  of  the  views  of  those  Federal  agen-  who  shall  be  responsible  for  further  dlstribu- 

Appalachlan  Regional  Oonmilsslon.  cies  having  Jurisdiction  by  law  or  special  ex-  tion  within  the  agency,  the  Department,  and 

c.  Airports  regional  offices  shall  determine  pertlse  with  respect  to  Involved  environ-  to  the  Council  cm  Environmental  Quality, 
which  one  or  more  of  the  above  listed  agen-  mental  impacts,  •  •  •."  e.  Sixteen  (16)  copies  of  the  final  text 
cies  are  appropriate  to  consult.  (Interim  (1)  Disapproval  •  •  •.  "It  Is  the  finding  statement,  duly  executed  by  the  appropri- 
guldance  Is  contained  In  Appendix  1  of  this  of  the  undersigned  that  pursuit  of  the  re-  ate  regional  director,  are  to  be  forwarded 
order.)  The  requirement  in  section  102(2)  (c)  quested  Federal  action  would  Inevitably  re-  immediately  to  Airports  Service  (Aa-400) 
to  obtain  comment  from  Federal  agencies  resiilt  In  an  Intolerable  adverse  effect  upon  upon  execution.  That  office  will  process  the 
having  Jurisdiction  or  special  expertise  Is  in  the  hxunan  environment  and  thus  be  con-  statements  as  necessary  to  obtain  approval 
addition  to  any  specific  FAA  statutory  obll-  trary  to  existing  national  environmental  pol-  by  the  Office  of  the  Secretary.  When  obtained, 
gatlon  to  coordinate  or  consult  vrtth  any  ley  as  set  forth  in  section  101(a)  of  the  Na-  one  approved  copy  of  the  statement  will  be 
other  Federal  or  State  agency.  In  seeking  tional  Environmental  Policy  Act  of  1969  returned  to  the  region  for  Its  files, 
comment,  FAA  airports  regional  offices  may  (Public  Law  91-190) .  Accordingly,  the  re-  f.  Upon  transmittal  of  the  final  text  state- 
establish  a  time  limit  of  not  less  than  30  quested  Federal  action  Is  hereby  dlsap-  ment  In  accordance  with  the  foregoing,  the 
days  for  reply,  after  which  It  may  be  pre-  proved."  region  may  process  the  requested  aotlon  on 
sumed  the  agency  consulted  has  no  comment  to  Airports  Service  If  It  Invcdves  a  request 
to  make.  ("siimat^uie  "title"  and  date f  '**  Federal   aid.   That  office  will   associate 

d.  As  earlier  Indicated,  the  scope  and  con-  ^^  '  '  the  final  approved  statement  with  the  re- 
tent  of  draft  environmental  statements  are  (2)  Approval  (no  4(f)  Involvement)  '•  •  •.  quest  lor  aid  before  approving  the  project. 
Intended  to  address  all  of  the  environmental  "It  Is  the  finding  of  the  undersigned  that  If  a  request  for  aid  is  not  Involved  (I.e.,  site 
evaluation  requirements  Imposed  upon  the  pursuit  of  the  requested  Federal  action  Is  approval  request),  the  region  Is  to  withhold 
agency  Insofar  as  they  relate  to  airport  de-  consistent  with  existing  national  environ-  action  until  It  receives  a  copy  of  the  ap- 
velopment   actions.   Thus,   It   la   vital  that  mental  policies  and  objectives  as  set  forth  proved  final  statement. 

coordination  of  the  statement  with   other  In  section  101(a)  of  the  National  Environ-         g.  pive  (6)  copies  of  State  certificates  (air 

Federal  agencies  also  accomplish  the  specific  mental  Policy  Act  of  1969  (Public  Law  91-  and  water  quality  standards)  are  to  be  for- 

ooordlnatlon  and  clearance  actions  (i.e.,  DOT  190) ;  that  there  Is  no  feasible  and  prudent  warded   to   Airports   Service    (AS-600)    who 

Act,  section  4(f)  review.  Including  required  alternative  to  the  requested  action  which  has  will  be  responsible  for  associating  the  certlf- 

Btatements  of  nonsignlficanoe  as  specified  In  not  been  considered;  and  fxn^her,  that  ac-  icate  with  the  sponsor's  application  for  fl- 

Order  5050.1)   Imposed  upon  the  agency  by  complishment  of  the  proposed  action  con-  nanolal    assistance   and   for   making   other 

laws  other  than  the  Environmental  Act.  templates  all  feasible  and  prudent  planning  Washington  distribution. 

e.  Aliports  Service  Is  endeavoring  to  estab-  leading  to  minimized  adverse  effects  upon  jg  Agency  processing  of  airport-related 
IlSh  where  in  the  field  structure  of  the  listed  the  human  environment.  Accordingly,  It  Is  airspace  actions  and  airport  layout  plan 
departments  regional  offices  should  forward  recommended  that  the  proposed  Federal  approvals  While  airport-related  airspace  re- 
draft 102(2)  (c)  statements  for  review.  Inl-  action  be  approved  by  the  Assistant  Secretary  yj^^  actions  and  airport  layout  plan  ap- 
tlal  field  experience  indicates  that  most  firfd  for  Environment  and  Urban  Affairs,  Depart-  provals  normally  relate  to  proposed  alrpwt 
offices  of  other  Federal  departments  are  ment  of  Transportation."  development,  such  agency  actions  are  spe- 
reluctant  to  review  and  comment  thereon  clfically   exempted   from   the   requirements 

^--^*^^^J***J^®li^l'i***/**^T*  *  ("sii'mtil^7trtie,"a^'dite)"  contained  In  this  order.  Such  exemption  te 

direct  ddegatlon  of  authority  to  do  so  from  voigo»i,u«,  *  «  ,  •««»          ;  premised  on  the  fact  that  ensuing  Federal 

their  respective  Washington  offices.  Because     Approved: -  actions  r^atlng  to  the  physical  Implementa- 

°^^^^    ?^^^    urgency    of    the    Nation's  uisaDoroved-  "^^^  »'  «^y  proposed  airport  development 

needed  airport  development  actions,  regional      "is»PProvea ^^^^^  ^^   ^^  effective  protection  to  the 

offices  are  directed  to  Ignore  such  negative      environment.    Accordingly,    agency    actions 

StoS^^*^  ^^om<^^L^^Uol  (Assistant  Secretary  for  Environment  and  'o^  alrport-relat*d  airspace  determinations 

■catemems  to  tnose  omces  lOr  coordination  rrrhim  Affni™   nenftrtm<>nt  of  TransDcuiA-  ^^'^  airport  layout  plan  Mjprovals  may  be 

•ctlon.  mie  transmittal  letter  should  indicate  ^^^^an  Affairs.  Department  of  Transporta-  j^^^p^^^^yy  proceJ^d  vrtSiout  compliknce 

that  If  the  recipient  office  lacks  the  author-  ^^°^'  with  the  provisions  of  this  order    provided 

Ity  to  review  and  comment  upon  the  draft     Date: that  each  such  approval  action  contains  the 

^^^^.JL^^omoe  'rr^c^^a^  (3)  Approval  (4(f)  Involvement)  •  •  -.  "It  S^'"J^alTon\'^^«t^SS^'4^^^ 

dep«lient  Invcaved;   and  that  If^com-  jf '.^•/^!,'^^*^iy,^f':i?r,!f  ^^  Ip^ov^  dSL  ncitHc^rthatl^Ti^^ 

ments  are  received  within  30  days,  the  agency  ^  *^«i*?"«***^„^***!"'^  f^""^  is  consistent  ^^^^^  development  Is  environmentouVs^ 

win   assume  concurrence  therewith  by  the  with  existing  national  environmental  policies  p^J^ble  in  accordance  with  Public  Lavra  91 

involved    re^^en^    department.    Additional  ^^.t^lS'^ral^lTvU^^nL'^Sfc't  Ac^^^^^^^  ^^-2^  ^d7or*?S!tr6^r^nlL^nt^ 

ruldanoe  Is  contained  In  Appendix  L  ?La  /iJ,w,T?i^^^*  t^-f  ?l!?.  ,f  ^l  ^'^llng  Is  a  prerequisite  to  any  major  airport; 

14.  State  and  local  review.  Where  no  pub-  3»«9  P"^"«  ^^  91-190):  that  there  Is  no  develoi.ment  project  Irrespective  of  whether 
He  hearing  has  been  held  on  the  proposed  ^^^^^^  «f  *  P"^*?*^**'^JI"7t>^'  *^1£!L"  f^^^al  aid  wlU  be  grantMfor  t^  ^>ect/' 
•ctlon  at  which  the  appropriate  State  and  P<^  •««o°,:  *^<^  further  that  the  proposed  g  ig^  attention  is  diluted  to  the  S^dVor 
local  review  has  been  invited  and  whew  action  Includes  aU  possible  planning  to  mini-  thTmclusion  of  the  statement  In  all  a«n^ 
review  by  State  and  local  agencies  author-  mlze  harm  to  toe  human  environment  and,  airport;-related  airspace  actions  and  aliport 
teed  to  develop  and  enfo«:e  envl«mmental  ^^.^U'L^,^*  i^.!LftiidmI\^d  w^^^  1*^^"*  P'*'^  revlew^tions,  irrespectuT^ 
standards  Is  relevant,  such  State  and  local  ^^'^!^'^°l^T^J^'^"^^^^Zf^^tT.  whether  or  not  the  airport  In  ql^lon  Is 
review  shall  be  provided  for  as  follows:  refuges,  or  historic  sites.  Accordingly,  It  Is  privately  or  publldy  owned    «  ellirtble  or 

.     a.  Normally,  review  Of  airport  development  rf!?T^^v^bv*fhe'^^S^''^the  ^"  i^ellS  r«  F^e^' .Sr^^rt^her'aCtlo^ 

actions  by  State  and  local  government  wUl  "^^  ^  ^Pf^  ^  the  Secretary  of  the  De-  jg  directed  to  the  fact  that  the  foregoing 

routlneay  occur  through  the  procedures  set  Partment  of  Transportetlon.  j,^  ^^^  ^^^^  ^^^  desirabUlty  of  holding 

forth  under  Part  I  of  Bureau  of  the  Budget  public  hearings  and  accomplishing  envlron- 

Clrcular  Na  A-06.  (Signature,  title,  and  date)  mental  examination  of  proposed  airport  de- 

b.  Where  the  proposed  action  affects  ma.t-  velopment  actions  prior  to  a  qx>n8or  request- 

ters  within  their  jurisdiction,  review  by  State     Approved: —  ~  j^g  agency  review  of  airport  layout  plans, 

and  local  agencies  authorized  to  develop  and  nuanoroved'  whenever     such     actions     are     reasonably 

enforce  environmental  standards  and  tbelr  '                    ""                         •  feasible. 

comments   on    toaft    env^onmental    state-      _         17.  Application  to  existing  projects.  To  the 

m«nts  are  to  be  obtained  directly  by  the  (Secretary  of  the  Department  of  Ttan^HMta-  fuUest  extent  possible  the  section  102(2)  (c) 

^?**^:    ,          ...              .....          .  *'**^)  procedures  are  to  be  applied  to  major  alr- 

15.  Timing    of    environmental    statement  •  ^ort  development  actlSi  having  a  slgnlfi- 

IZ^'ilt^'ZS!^  *!S:!:i*"'*7*i  1 1*  **  "^fS:     °'**' ««^t  «*ff«^t  ^  «>•  environment  even  S^ 

ttjOth^  ^  to'ST^SS^  ^^"t^  •■  Elocution  Of  final  text  statements  oiust  *^*y  "^  '«»'^  P^^****  ^^"^  P««^ 

prepaiva  eany  m  ma  ageoey  oeoMioa  pco»-  ••  '»««^»*««i~  »«  "»«"  >•»*  mim^maaaia  nusc  «iactment  of  Ptiblle  Laiw  91-190  00  Auiuarr 

?■.■»  *n«*  snslyjs  of  envlronmetttel  ef-  occur  prior  to  any  agency  aetlaii  oonstniable  1.  1970.  Whert»  it  is  not  pcvotlcable  to^ 

fects  and  ttM  ezplomtton  of  attern&tlves  w«fe  by  the  genmd  p>ul>Uo  or  by  th«  sppUcant  assess  past  basic  courses  of  action,  further 
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NOTICES 

port,  a  new  runway,  or  an  extension  of  an 
existing  runway:  or  tbe  work  Involved,  re- 
gardless of  its  nature,  possesses  the  poten- 
tial of  Bigniflcantly  affecting  the  environ- 
ment when  assessed  against  the  criteria  set 
f<xth  in  paragraph  9f(2)  of  this  order. 

lite  above  is  to  be  construed  to  be  appli- 
cable to  airport  projects  undergoing  stage 
development  even  though  such  projects  were 
initiated  prior  to  enactment  of  the  Environ- 
mental Policy  Act  of  1969  or  the  Airport  and 
Airway  Development  Act  of  1970.  Where  a 
stage  development  action  has  been  previ- 
ously funded  under  PAAP  for  any  project 
involving  a  new  airport,  a  new  runway,  or  an 
extension  of  an  existing  runway,  the  deter- 
mination whether  or  not  the  preparation  of 
a  102(2)  (c)  environmental  statement  Is  re- 
quired Is  deipendent  upon  whether  or  not 
the  environmental  consequences  of  the  total 
project  were  fully  evaluated  at  the  outset 
of  the  project's  undertaking.  If  an  irrefu- 
table showing  cannot  be  made  that  such 
consequences  were  fully  evaluated  at  the 
time  of  Initial  FAAP  stage  funding,  an  en- 
suing sponsor  request  for  next  stage  develop- 
ment must  be  accompanied  by  an  environ- 
mental statement  prepared  and  processed  in 
accordance  with  this  order  and  the  guidance 
contained  In  this  Appendix. 

b.  Action.  All  102(3)  (e)  draft  environ- 
mental statements  must  be  coordinated  with 
other  Federal  agencies  having  reasonable  or 
possible  interest  in  the  particular  under- 
taking. Moreover,  copies  thereof  must  be  for- 
warded Immediately  upon  receipt  by  the 
regional  office  to  AS-400  for  distribution  to 
the  Assistant  Secretary  for  Environment  and 
Urban  Systems  and  tbe  President's  CoimcU 
on  Environmental  Quality  in  accordance 
with  the  instructions  contained  in  paragraph 
15d  of  this  order. 

(1)  Area/district  offices.  Upon  receipt  of  a 
draft  environmental  statement,  an  area/ 
district  office  shall  technically  review  the 
aeronautical  asp>ect8  of  the  sponsor's  request. 
If  such  evaluation  determines  that  the  proj- 
ect or  other  requested  action  should  be  rec- 
ommended for  programming  or  processing 
that  office  is  to  forward  the  requested  action 
to  the  regional  office  in  accordance  with 
established  procedures.  The  area's  trans- 
mittal shall  Include  its  comments  and  ob- 
servations with  respect  to  the  content  and 
adequacy  of  the  acccmpanylng  draft  environ- 
mental statement. 

(2)  Regional  office.  Upon  receipt  of  the 
requested  action  from  the  area/district 
office,  the  regional  office  shall  commence  the 
following  environmental  evaluation  and 
processing  actions: 

(a)  Reproduce  the  draft  environmental 
statement  in  a  sxifficlent  number  of  copies  to 
permit  intergovernmental  coordination  and 
required  Washington  distribution. 

(b)  Immediately  transmit  Washington 
copies  to  AS-'MO  in  accordance  with  instruc- 
tions contained  in  paragraph  15d  of  this 
order. 

(c)  Determine  the  other  Federal  agencies 
having  reasonable  or  possiUe  Interest  In  the 
I>artlcular  undertaking.  To  aid  regions  in 
this  action,  Attachment  1  of  this  appendix 
provides  a  listing  of  Federal  agencies  and 
their  field  addresses.  Determination  of  an- 
other agency's  "reasonable  and  possible" 
interest  is  a  regional  office  responsibility. 

In  most  cases  it  may  be  readily  determined 
following  an  examination  of  the  land  uses 
siuTouoding  the  airport.  As  examples,  if  air- 
craft overflights  will  occur  over  parks,  recre- 
ational areas,  etc.,  tbe  draft  statement 
should  be  coordinated  with  the  Bureau  of 
Outdoor  Recreation  and  tiie  National  Park 
Service.  If  wildlife  refuge  areas  are  Involved. 
coordlnaitlon  should  occiir  with  the  Bureau 
of  Sport  Flaberlea  and  Wildlife.  If  urtMui 
•reaa  are  involved,  coordioatioQ  should  occor 


with  the  Department  of  Health.  Ediioatlon, 
and  Welfare.  If  riven,  streams,  lakes,  eetu- 
arles,  etc.,  are  Involved,  ooordlnatloa  should 
occur  wl«tb  the  Oorpe  of  Engineers,  Coast  and 
Geodetic  Survey,  Federal  Water  Pollution 
Control  Administration,  Bureau  of  Sport 
Fleherles  and  WUdlif  e,  etc. 

(d)  By  letter,  transmit  a  copy  of  the  draft 
environmental  statement  to  each  Oovem- 
ment  agency  determined  to  have  a  reasonable 
and  possible  Interest  in  the  particular  under- 
taking. Said  letter  shoiild  solicit  comments 
thereon  and  request  a  re^Mnse  within  a  30- 
day  pmlod.  The  letter  should  further  state 
tha*  In  the  event  tbe  office  to  whom  the  let- 
ter is  addressed  is  not  authorized  to  coordi- 
nate such  matters,  that  office  is  requested  to 
forward  the  agency  request  to  the  ^>proprl- 
ate  office  within  its  particular  department 
for  direct  response  to  the  regional  office. 

(e)  As  other  agency  ooounents  are  received 
in  the  regional  office,  the  comments  are  to  be 
reproduced  and  immediately  forwarded  to 
AS-400  in  accordance  with  Instructions  set 
forth  in  paragraph  15d  of  this  order. 

(f)  Upon  expiration  of  the  other  agency 
response  time,  the  regional  office  shall  pre- 
pare a  FINAL  environmental  statement 
which  revises  the  original  draft  statement  as 
appropriate  to  reflect  and  deal  with  com- 
ments received  through  the  Federal  coordi- 
nation process  and  incorporates,  as  the  re- 
gion deems  appropriate,  a  statement  of  the 
regional  director's  "findings"  in  the  text  set 
forth  in  paragraphs  16b  (1),  (3),  or  (3)  of 
this  order. 

(g)  Upon  signature  thereof  by  the  regional 
director,  reproduce  the  final  statement  m 
sufficient  copies  to  enclose  one  copy  of  the 
final  statement  within  each  project  file  and 
permit  transmlttta  of  copies  thereof  to  AS- 
400  in  accordance  with  paragraph  15e  of  this 
order. 

(h)  Immediately  and  separately  from  fol- 
lowing action  (1),  transmit  the  required 
number  of  copies  to  AS-400. 

(1)  As  the  concluding  action,  forward  the 
project  request  file  to  AS-600  with  the  re- 
gionally endorsed  Final  environmental 
statement  as  an  enclosure.  Under  no  cir- 
cumstances is  a  project  request  requiring 
an  environmental  statement  to  be  forwarded 
by  the  region  to  Washington  unless  accom- 
panied by  a  Final  environmental  statement 
which  has  been  appropriately  endorsed  by 
the  regional  director. 

4.  Possible  follow-on  regional  actions,  a. 
If  the  sponsor's  requested  action  Is  for  other 
than  a  project  request  for  Federal  aid  (i.e., 
a  request  for  site  approval  of  a  new  airport) , 
the  foregoing  environmental  statement  pro- 
cedure Instructions  with  respect  to  receipt, 
processing  of  copies  to  Washington,  coordina- 
tion with  other  Federal  agencies,  preparation 
of  final  statement,  etc.,  are  applicable.  How- 
ever, in  these  Instances,  when  the  final  en- 
vironmental statement  has  been  processed 
to  and  has  received  appropriate  Secretarial 
approval,  AS-400  wUl  transmit  a  copy  of  the 
approved  final  statement  back  to  the  re- 
gional office.  Receipt  thereof  will  constitute 
regional  authority  to  proceed  with  the  spon- 
sor's request  (i.e.,  issue  an  agency  statement 
of  site  t^proval ) . 

b.  If  the  Secretary's  approval  is  condi- 
tioned in  any  manner  (i.e.,  approved  subject 
to  sponsor  taking  one  or  more  specific  ac- 
tions) ,  AS-400  will  provide  the  particular  re- 
gional office  with  such  knowledge  and  re- 
quest the  region  to  obtain  the  sponsor's 
concurrence  therewith  in  writing.  Such  writ- 
ten concurrence  Is  to  be  then  provided  to 
Washington  for  association  with  the  project 
request  before  an  aid  allocation  will  be  made. 

Attachment  1 — Abbkeviatb)  Lmnf  o  or 
Pbdehaii  Regional  Agencibs 

(Source:  Catalog  of  Federal  xyxoestlc  ite- 
slstance,  as  con4>iled  for  the  KzecutiTe  Oflloa 
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of  the  President  by  the  Office  of  Eoonoml* 
Opportunity.) 

ISPABTMENT   OF  AGSJCTTLTUBE 

Atlanta 

1795  Pea<ditree  Road  NE.,  Room  SOS,  AUanta, 
OA  30309  (Alabama,  Georgia,  Mississippi, 
Puerto  Rico,  Tennessee,  Virgin  TBiimrtif. 
Florida,  Kentucky,  North  Carolina.  South 
Carolina,  and  Virginia) . 
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Region  to 

VS.  Forest  Servioe.  Federal  OflBoe  BuUding, 
Box  1638,  Juneau.  AK  99601  (AlMka) . 

ECONOMIC   DEVEIOPMXNT  ADMmiM'nUTION 
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Chicago 

536  South  Clark  Street,  Chicago,  IL  60606 
(Illinois,  Iowa,  Minnesota,  Nebraska,  Ohio. 
Wisconsin,  Indiana,  Michigan,  Missouri, 
North  Dakota,  and  South  Dakota) . 

New  York 

96  Federal  Plaza,  Room  1611,  New  York,  NY 
10007  (Connecticut,  District  of  Columbia, 
Maryland,  New  Hampshire,  New  York, 
Rhode  Island,  West  Virginia,  Delaware, 
Maine,  Massachusetts,  New  Jersey,  Penn- 
sylvania, and  Vermont). 

San  Francisco 

630  Sansome  Street,  San  Francisco,  CA  94111 
(Alaska.  Arizona,  Guam,  Idaho,  Nevada, 
Utah.  Wyoming,  American  Samoa,  Cali- 
fornia, Hawaii,  Montana,  Oregon,  Washing- 
ton, and  Trust  Territory  of  the  Pacific 
Islands). 

Texas 

600  South  Ervay  Street,  Room  3-127,  Dallas, 
TX  76201  (Arkansas,  Kansas,  New  Mexico. 
Texas,  Colorado,  Louisiana,  and  Okla- 
homa). 

Tr.S.   FOREST  SERVICE 

Region  1 

VS.  Forest  Service,  Federal  Building,  Mis- 
soula, Mt  59801  (Montana,  northeastern 
Washington,  northern  Idaho,  North  Da- 
kota, and  northwestern  South  Dakota) . 

Region  2 

U.S.  Forest  Service,  Denver  Federal  Center, 
BuUding  85,  Denver,  CO  80225  (Colorado, 
Kansas,  Nebraska,  South  Dakota,  and 
Wyoming) . 

Region  3 

U.S.  Forest  Service,  Federal  Building,  517 
Gold  Avenue  SW.,  Albuquerque,  NM  87101 
(Arizona  and  New  Mexico) . 

Region  4 

U.S.  Forest  Service,  Federal  Office  Building, 
324  26ith  Street,  Ogden,  UT  84401  (Utah, 
southern  Idaho,  western  Wyoming,  and 
Nevada) . 

Region  5 

V.8.  Forest  Service,  630  Sansome  Street,  San 
Francisco,  CA  94111  (Oallfomla  and 
Hawaii). 

Regions 

V.B.  Forest  Service,  319  Southwest  Pine 
Street,  Post  Office  Box  3623,  Portland,  OR 
97208  (Oregon  and  Washington) . 

Region  8 

VS.  Forest  Service,  1720  Peachtree  Road  NW., 
Suite  800,  Atlanta.  GA  30309  (Alabama,  Ar- 
kansas, Florida,  Georgia,  Kentucky,  Lou- 
isiana, Mississippi,  North  Carolina,  Okla- 
homa, South  Carolina,  Tennessee,  Texas, 
and  Virginia) . 

Region  9 

VS.  Forest  Service.  Greyhound  Building,  633 
West  Wisconsin  Avenue,  Milwavikee,  WI 
53203  (Connecticut,  Delaware,  Illinois, 
Iowa,  Indiana,  lifaine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio 
Pennsylvania.  Rhode  Island,  Vermont, 
West  Virginia,  «nd  Wisconsin) . 


onncB  OF  CIVIL  defsnob 


North  Eastern 

167  High  Street,  PorUand.  MX  04101  (Con- 
necticut, Maine.  Massachusetts.  New 
Hampshire,  New  York,  Rhode  Island,  and 
Vermont) . 

Mid  Eastern 

617  Ninth  Street,  Chafln  Building,  Hunting- 
ton, WV  36701  (Kentucky,  North  Carolina, 
Ohio,  Virginia,  and  West  Virginia). 

South  Eastern 

904  Bob  Wallace  Avenue,  Acuff  Building, 
HuntsvUle,  AL  35801  (Alabama,  Rortda, 
Georgia,  Mississippi,  South  Carolina,  and 
Tennessee) . 

Mid  Atlantic 

19  North  Maine  Street,  Wilkes-Barre,  PA 
18701  (Delaware,  Maryland,  New  Jersey,  and 
Pennsylvania) . 

North  Central 

606  Sellwood  Building,  300  West  Superior 
Street,  Duluth,  MN  66802  (Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota,  and 
Wisconsin) . 

Western 

415  First  Avenue,  North  Seattle,  WA  98109 
(Alaska,  American  Samoa,  California, 
Guam,  Hawaii,  Idaho,  Montana,  Oregon, 
and  Washington) . 

South  Western 

702  Colorado  Street,  Austin,  TX  78701  (Ari- 
zona, Arkansas,  Colorado,  Kansas,  Louisi- 
ana, Nevada,  New  Mexico,  Oklahoma,  Texas, 
Utah,  and  Wyoming) . 

Puerto  Rico  and  the  Virgin  Islands 

Information  may  be  obtained  by  addressing 
Economic  Development  Specialist,  617 
Ponce  de  Leon  Avenue,  Santurce,  PR  00907. 

WEATHER    BTTREATT 

Eastern 

586  Stewart  Avenue,  Garden  City,  NY  11530 
(Maine,  Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  Hampshire,  New 
York,  Pennsylvania,  Maryland,  North 
Carolina,  South  Carolina,  Ohio,  West  Vir- 
ginia, Virginia,  Delaware,  New  Jersey,  and 
District  of  Columbia) 

Southern 

Boom  10E09,  819  Taylor  Street,  Fort  Worth, 
TX  76102  (Florida,  Georgia,  Alabama,  Mis- 
sissippi, Tennessee,  Arkansas,  Louisiana, 
Texas,  Oklahoma,  and  New  Mexico) 

Central 

Room  1836,  601  East  12th  Street,  Kansas 
City,  MO  64106  (Colorado,  Minnesota, 
North  Dakota,  South  Dakota,  Kansas.  Ne- 
braska, Wisconsin,  Illinois,  Missouri,  Iowa, 
Wyoming,  Indiana,  Kentucky,  and  Michi- 
gan) 

Western 

Box  11188,  Federal  Building,  125  South  State 
Street,  Salt  Lake   City,   UT   84111    (Cali- 
fornia,   Nevada,    Arizona,    Utah,    Idaho, 
''Montana,  Oregon,  and  Washington) 

Alaska 

632    Sixth    Avenue,    Anchorage,    AK    99501 

(Alaska) 

Pacific 
Box  3650,  Honolulu,  HI  96811,  (HawaU  and 

Pacific  Islands  of  Guam,  Johnston,  Koror, 

Kwajaleln,  Majlero,  Pongo  Pongo,  jponape, 

Tnik,  Wake,  and  Yap) 


BegUm  1 

Federal  Regional  Center,  Maynard,  Mass. 
01764  (Maine.  New  Hampshire.  Vermont. 
Massachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Puerto  Rico,  and 
Virgin  Islands) 

Region  2 

Olney,  Md.  30832  (Maryland,  Pennsylvania, 
Ohio,  Kentucky,  West  Virginia,  Virginia. 
Delaware,  and  District  of  Columbia) 

Region  3 

ThomasviUe,  Ga.  31792  (Alabama,  Florida. 
Georgia,  Mississippi,  North  CaroUna, 
South  Carolina,  Tennessee,  and  Canal 
Zone) 

Region  4 

Federal  Center,  Battle  Creek,  Mich.  49016 
(Michigan,  Indiana,  minola,  Wisconsin, 
and  Minnesota) 

Region  5 

Federal  Regional  Center,  Denton,  Tex.  76201 
(Arkansas,  Louisiana,  Oklahoma,  Texas, 
and  New  Mexico) 

Region  S 

Federal  Regional  Cent«-,  BuUding  710, 
Denver,  Colo.  80226  (Iowa,  Missouri,  North 
Dakota,  South  Dakota,  Nebraska,  Kansas, 
Wyoming,  and  Colorado) 

Region  7 

Federal  Center,  Santa  Rosa,  Calif.  96403 
(California,  Nevada,  Utah,  Arizona,  Hawaii, 
America  Samoa,  and  Guam) 

Region  8 

Federal  Regional  Center,  Bothell,  Wash. 
98011  (Washington,  Oregon,  Montana. 
Idaho,  and  Alaska) 

CORPS  of  engineers 

New  England  Division 

Division  Engineer,  U.S.  Army  Engineer  Divi- 
sion, New  England,  424  Trapelo  Road. 
Waltham,  MA  02164 

North  Atlantic  Division 

Division  Engineer,  XJS.  Army  Engineer  Divi- 
sion, North  Atlantic,  90  Chiu-ch  Street  New 
York,  NY  10007 

South  Atlantic  Division 

Division  Engineer,  UJ3.  Army  Engineer  Divi- 
sion, South  Atlantic,  610  "Htle  BuUding,  30 
Pryor  Street  SW.,  Atlanta,  GA  30808 

Ohio  River  DiiAsion 

Division  Engineer,  U.S.  Army  Engineer  Divi- 
sion, Ohio  River,  Post  Office  Box  1159,  Cin- 
cinnati, OH  45201 

North  Central  Division 

Division  Engineer,  VS.  Army  Engineer  Divi- 
sion, North  Central,  536  South  Clark  Street 
.Chicago,  IL  60605 

IrOtocr  MUsissippi  Valley  Division 

Division  Engineer,  U.S.  Army  Engineer  Divi- 
sion, Lower  Mississippi  Valley,  Post  Office 
Box  80,  Vlcksburg,  MS  39180 

Missouri  River  Division 

Division  Engineer,  VS.  Army  Engineer  Divi- 
sion, Missouri  River,  Post  Office  Box  103 
(downtown  station) ,  Omaha,  NE  68101 

Southwestern  Division 

Division  Engineer,  VS.  Army  Engineer  Divi- 
sion, Southwestern,  1114  Commerce  Street. 
DaUas,TZ  75202 
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North 

Division  Engineer 
slon.    North 
Fortlantl,  Oreg 

South 

Division  Engineer 
Blon,   South 
Room  1216,  San 


Pacific  Division 

VS.  Army  Engineer  Dlvl- 
P^clflc.   210   Custom   House, 
I  7209 


Pacific  Divlaion 

VS.  Army  Engineer  Dlvl- 
Pa^iflc,   S30   Sansome   Street, 
i^anclsco,  CA  94111 


Pacific  Ocean  Diviaion 


Division  Engineer, 
sion.  Pacific  Oc«kn, 
strong,  Honoluli 


BEPAKTMKNT    Ot 


John  P.  Kennedy 
ment  Center, 
nectlcut,  MaliM, 
ahlre,  Rhode 


HKALTH,    EDUCATION,    AND 
WXU-AKX 

Region  1 

Federal  Building,  Oovem- 
E  oston,   Mass.   02203    (Con- 
kfassachusetts,  New  Hamp- 
Islapid,  and  Vermont) 


Region  2 


30  Federal  Plaza, 
aware.  New 
■ylvanla) 


4ew  York.  N.Y.  10007  (Del- 
Jen  ey.  New  York,  and  Penn- 


RegionS 


330  Seventh  Streqt 
32901     (District 
Maryland,  Norti 
Virginia,  Puerto 


60  Seventh  Street 
OA  30323  ( 
sisslppl.  South 


}tegion4 

NE.,  Room  404,  Atlanta, 
Florida,  Georgia,  Mls- 
CiutJllna,  and  Tennessee) 

iegion  S 


(Alabt  ma. 


Bur  sn 


433  West  Van 
Building,    Room 
(Illinois,    Indla4a, 
Wisconsin) 


tegion  6 


Stre  !t, 


601  East  12th 
(Iowa,  Kansas 
braska.  North  Dikota 


Sti  eet 


1114  Commerce 
kansas,  Loulslan^, 
and  Texas) 


9017  Federal  Office 
Street,  Denver, 
Montana,  Utah, 


Federal   Office 
San   Francisco, 
fomla,  Nevada, 
lean  Samoa) 


Arcade     Building, 
SeatUe,  WA  981t)l 
Idaho,  and  Alaslti) 


Room  405,  John  F 
Ing,    Boston,    M.  iss, 
Maine,    Massach  isetts, 
Rhode  Island  ani 


Room  3547A,  36 
N.Y.  10007  (New 
Rico  and  the  Virgkn 


Curtis   Building, 
PhUadelphla,  PA 
of  Columbia, 
glnla  and  West 


VS.  Army  Engineer  Divl- 
,  Building  96,  Fort  Arm- 
,  Hawaii  96813 


NE.,  Charlottesville,  VA 
of    Columbia,    Kentucky, 

Carolina,  Virginia,  West 
Rico,  and  Virgin  Islands) 


Street,  New  Post  Office 

712,    Chicago,    Hi.    60607 

Michigan,    Ohio,    and 


,  Kansas  City,  MO  64106 

Missouri,   Minnesota,   Ne- 

.  and  South  Dakota) 


tegion? 


.  Dallas,  TX  75202  (Ar- 
New  Mexico,  Oklahoma, 


.  tegion  8 


Building,  19th  and  Stout 
0O  80202  (Colorado,  Idaho, 
Wyoming) 


end 

w  tegion  9 

Bu:  Iding,  60  Pulton  Street, 
I  ;a  94102  (Arizona,  CalH 
1  [awail,  Guam,  and  Amer- 


l  egion  10 


1319     Second     Avenue, 
(Washington,   Oregon, 


DXPABTMCNT  01     HOUSING  AND  UBBAN 
DEM  EXOPMENT 

/  egion  1 


Kennedy  Federal  Bulld- 
02203     (Connecticut, 
New    Hampshire, 
Vermont) 


I  egion  2 


I  ederal  Plaza,  New  York, 
York,  New  Jersey,  Puerto 
Islands) 


Ji  egion  3 


(th 


and   Walnut   Streets, 
19106  (Delaware,  District 
Pennsylvania,  Vlr- 
Mbrglnla) 


Mai  yland. 


NOTICfS 

Itegion  4 

645  Peachtree-Seventh  Building,  Atlanta,  Oa. 
30323  (Alabama.  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Carolina,  South 
CaroUiui  and  Tennessee) 

Region  5 

Room  1600,  360  North  Michigan  Avenue,  Chi- 
cago, IL  60601  (Illinois,  Indiana,  Minne- 
sota, Michigan,  Ohio  and  Wisconsin) 

Region  6 

Federal  Office  Building.  819  Taylor  Street, 
Fort  Worth,  TX  76102  (Arkansas,  Louisiana, 
New  Mexico,  Oklahoma  and  Texas) 

Region  7 

Room  271,  Federal  Office  Building,  601  East 
12th  Street,  Kansas  City,  MO  64106  (Iowa, 
Kansas,  Missouri  and  Nebraska) 

Region  8 

Samsonite  Building,  1050  South  Broadway, 
Denver,  CO  80209  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming) 

Region  9 

450  Golden  Gate  Avenue,  Post  Office  Box 
36003,  San  Francisco,  CA  94102  (Arizona, 
California,  Guam,  HawaU  and  Nevada) 

Region  10 

Room  326,  Arcade  Plaza  BuUding,  SeatUe, 
Wash.  98101  (Alaska.  Idaho,  Oregon  and 
Washington) 

INDIAN    HEALTH    SERVICE 

Aberdeen 

«22V^  South  Main  Street,  Alj^rdeen,  SD  57401. 

Albuquerque 

Room  4006,  Federal  Office  Biiilding  and  U.S. 
Courthouse,  500  Gold  Avenue  SW.,  Albu- 
querque, NM  87101. 

Anchorage 

Post  Office  Box  7-741,  Anchorage,  AK  99501. 

Billings 

3  Seventh  Street  West  (or  Post  Office  Box 
2143) .  Billings,  MT  59103. 

Oklahoma  City 

388  Old  Poet  Office  and  Courthouse  Building. 
Oklahoma  City,  OK  73102. 

Phoenix 

801  East  Indian  School  Road,  Phoenix,  AZ 
85014. 

Portlani 

88M  Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204. 

Window  Rock 

Post  Office  Box  i88.  Window  Rock,  AZ  86516. 

BUHKAU    OF    COMMERCIAI.    nSHEHIXS     (DOI) 

Region  1 

6166  Arcade  Building,  1819  Second  Avenue, 
Seattle,  WA  98001  (Idaho,  Montana,  Ore- 
gon, Washington,  and  Wyoming). 

Region  2 

Federal  Office  Building,  144  First  Avenue 
South,  St.  Petersburg,  PL  33701  (Alabama, 
Florida,  Georgia,  Louisiana,  Miasisslppl, 
North  Carolina,  Puerto  Rico,  South  Caro- 
lina, Texas,  and  Virgin  Islands) . 

Region  3 

Federal  Building,  14  Elm  Street,  Gloucester, 
MA  01930  (Connecticut,  Delaware,  Blaine, 
Massachusetts,  Maryland,  New  Han^shire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  VirglDla,  and  West 
Virginia). 


Region  4 

S  Research  Drive.  Ann  Arbor,  MI  48103 
(Arkansas,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Michigan,  Minnesota,  Missouri. 
Nebraska.  North  Dakota,  Ohio,  Oklahoma. 
South  Dakota,  Tennessee,  and  Wlsctoisln). 

Region  5 

Poet  Office  Box  3481,  Juneau,  AK  99801 
(Alaska). 

Region  6 

300  South  Perry  Street,  Room  3016,  Terminal 
Island,  OA  90731  (Arizona.  California, 
Colorado,  New  Mexico,  Nevada,  and  Utah). 

Hawaii  Area 

3570  Dole  Street,  Post  Office  Box  3830,  Hono- 
lulu, HI  96812  (American  Samoa,  Guam, 
and  Hawaii) . 

BUREAU  or  SPORT  FISHERIES  AND  WILDLIFE 
(DOI) 

Region  1 

Post  Office  Box  3737,  730  Northeast  Pacific 
Street,  Portland,  OR  97232  (Alaska,  Cali- 
fornia, Hawaii,  Idaho,  Montana,  Nevada, 
Oregon,  Washington,  and  Guam). 

Region  2 

Post  Office  Box  1306,  Federal  Building,  517 
Gold  Avenue  SW.,  Albuquerque,  NM  87101 
(Arizona,  Colorado,  Kansas,  New  Mexico, 
Oklahoma,  Texas,  Utah,  and  Wyoming). 

Region  3 

Federal  Building,  Fort  Snelling,  Twin  Cities, 
MN  55111  (Illinois,  Indiana,  Iowa,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and 
Wisconsin) . 

Region  4 

809  Peachtree-Seventh  Building,  60  Seventh 
Street  NE.,  Atlanta,  GA  30323  (Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Mlsslssli^l,  North 
Carolina.  South  Carolina,  Tennessee,  Vir- 
ginia, Puerto  Rico,  and  Virgin  Islands) . 

Region  S 

VS.  Post  Office  and  Courthouse,  Boston,  MA 
02109  (Connecticut,  Delaware,  Maine,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
Vermont,  and  West  Virginia). 

NATIONAL    PARK    SERVICE     (DOI) 

Southeast 

Post  Office  Box  10006,  Richmond,  VA  33240 
(Alabama,  Arkansas.  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  Puerto  Rico,  and  Vir- 
gin Islands). 

Southwest 

Post  Office  Box  728,  Santa  Fe,  NM  87601 
(Arizona,  New  Mexico,  Oklahoma,  Texas, 
and  Utah). 

Northeast 

143  South  Third  Street.  Philadelphia,  PA 
19106  (Connecticut,  Delaware,  Illinois, 
Indiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode  Is< 
land,  Vermont,  and  Wisconsin). 

Northwest 

Fourth  and  Pike  BuUding,  Seattle,  WA  98101 
(Alaska,  Idaho,  |Cto«gon,  and  Washington). 

Midwest 

1709  Jackson  Street,  Omaha,  NE  68102 
(Colorado,  Iowa,  Kansas.  Minnesota,  Mis- 
souri, Montana,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wyoming) . 
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Western 

460  Golden  Gate  Avenue,  Post  Office  Box 
36063,  Saji  PranclBOo,  CA  94102  (California, 
Nevada,  and  Hawaii) . 

Office  of  National  Capital  and  Urban  Park 
Affairs 

1100  Ohio  Drive  SW.,  Washington,  DC  20240 
(Dlatrlct  of  OcAumlbia) . 

BUREAU   or  OUTDOOR   RECREATION    (DOI) 

Southeast 

810  New  Walton  Building,  Atlanta,  GA  30303 
(Alabama,  Arkansas,  Florida,  Georgia, 
tioulslana,  MlsBlsslppi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia, 
Puerto  Rico,  and  Virgin  Islands) . 

Northeast 

Federal  BuUding.  Seventh  Floor,  1421  Cherry 
Street,  PhUadelphla,  PA  19102  (Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey,  New 
York,  Peimsylvania,  Rhode  Island,  Ver- 
mont, West  Virginia,  and  District  of 
Columbia) . 

Lake  Central 

3853  Research  Park  Drive,  Ann  Arbor,  MI 
48104  (lUinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ohio,  and 
Wisconsin) . 

Mid-Continent 

BuUding  41,  Denver  Federal  Center,  Denver, 
CO  80225  ((Colorado,  Kansas,  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming). 

Pacific  Southwest 

Box  36062,  450  (Golden  Gate  Avenue,  San 
Francisco,  CA  94102  (Arizona,  California, 
Hawaii,  Nevada,  Utah,  American  Samoa, 
and  Guam) . 

Pacific  Northwest 

Room  407,  U.S.  Ourthouae.  Seattle,  WA 
98104  (Alaska,  Idaho,  Montana,  Oregon, 
and  Washington) . 

FEDERAL  WATER  QUALITY  ADMINISTRATION    (DOI) 

Northeaat    Region,    Federal    Water    Quality 

Admin.,  DT,  1421  Peachtree  Street  NE.,  Suite 

Building,  Room  2303,  Boston,  Mass.  02203. 
Middle  Atlantic  Region,  Federal  Water  Qual- 
ity Admin.,  DI,  918  Emmet  Street,  Char- 

lottesvUle,  VA  22901. 
Southeast    Region,    Federal    Water    ^allty 

Admin.,  DI,  1421  Peachtree  Street  NE.,  Suite 

300,  Atlanta,  GA  30309. 
Ohio  Basin  Region,  Federal  Water  Quality 

Admin.,  DI,  4676  c:k>lumbla  Parkway,  Cin- 

oinnaiti,  OH  45226. 
Great  Lakes  Region,  Federal  Water  Quality 

Admin.,    DI,    33    East    Congress    Parkway, 

Room  410,  cnilcago,  IL  60605. 
Missouri  Basin  Region,  Federal  Water  Qualitj 

Admin.,  DI,  911  Walnut  Street,  Room  702; 

Kansas  City,  MO  64106. 
South  Central  Region,  Federal  Water  Quality 

Admin.,  DI,  1402  Elm  Street,  DaUas,  TX 

75302. 

Southwest  Region,  Federal  Water  Quality 
Admin.,  DI,  760  Market  Street,  San  Fran- 
cisco, OA  94102. 

Northwest  Region,  Federal  Water  Quality 
Admin.,  DI,  Plttock  Block,  Room  610,  Port- 
land, Oreg.  97206. 

ATOMIC   ENERGY   COMMISSION 

Region  1 

New  York  Operations  Office,  376  Hudson 
Street,  New  York,  NY  10014  (Connecticut. 
Delaware,  District  of  Coliunbia,  Maine, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  Yortc,  Pennsylvania,  Rhode 
Island,  and  Vermont). 


NOTICES 

Region  2 

Oak  Ridge  Operations  Office,  Post  Office  Box 
E.  Oak  Ridge,  TN  37830  (Arkansas,  Ken- 
tucky, Louisiana,  Miaslasippl,  Missouri. 
Puerto  Rico,  Tennessee,  Virgin  Islands, 
Virginia,  and  West  Virginia). 

Region  3 

Savannah  River  Operations  Office,  Poet  Of- 
fice Box  A,  Aiken,  9C  29801  (Alabama, 
Canal  Zone,  Florida,  Georgia,  North  (Caro- 
lina, and  South  Carolina). 

Region  4 

Albuquerque  Operations  Office,  Post  Office 
Box  5400,  Albuquerque,  NM  87115  (Arizona, 
Kansas,  New  Mexico,  Oklahoma,  and 
Texas). 

Region  S 

Chicago  Operations  Office,  9800  South  Case 
Avenue,  Argonne,  IL  60439  (Illinois,  Indi- 
ana, Iowa,  Michigan,  Minnesota,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin) . 

Region  6 

Idaho  (Operations  Office,  Post  Office  Box  2108, 
Idaho  Falls,  ID  83401  (Colorado,  Idaho, 
Montana,  Utah,  and  Wyoming). 

Region  7 

San  Francisco  Op>eratlons  Office,  2111  Ban- 
croft Way,  Berkeley,  CA  94704  (California, 
Hawaii,  and  Nevada) . 

Region  8 

Richland  Operations  Office,  Post  Office  Box 
560.  Richland,  WA  99352  (Alaska,  Oregon, 
and  Washington). 

FEDERAL   POWER   COMMISSION 

Atlanta 

730  Peachtree  BuUding,  Room  600,  Atlanta, 
GA  30308  (Alabama,  Florida,  Georgia,  Ken- 
tucky, North  Carcdina,  South  Carolina, 
Tennessee,  and  Virginia) . 

Chicago 

610  South  Canal  Street,  Room  1061.  Chicago 
Hi  60606  (nilnols,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  DakoU,  and  Wisconsin). 

Fort  Worth 

819  Taylor  Street,  Port  Worth,  TX  76102 
(Arkansas,  C^olorado,  Kansas,  Louisiana, 
Mississippi,  New  Mexico,  Oklahoma,  Texas, 
and  Wyoming) . 

New  York 

26  Federal  Plaza,  22d  Floor,  New  York,  NY 
10007  (Connecticut,  I>elaware,  Maine, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  and  West  Virginia) . 

.  San  Francisco 

555  Battery  Street,  San  FVanclsco,  CA  941 U 
(Alaska,  Arizona,  California,  Hawaii,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington) . 


23693 


CaUfomla 


San  Francisco  Staff 

Office  of  Accounting  and  Finance,  Room  418. 
655  Battery  Street,  San  Francisco,  CA  94111 
(Arizona,  CJalifornla,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  plxis  western 
Texas  Panhandle) . 

BUREAU  OF  LAND  MANAGEMENT 

Alaska 

656  Ck>rdova  Street,  Anchorage,  AL  99501. 

Arteona 

Federal  BuUding,  Room  8022,  Phoenix,  Ariz. 
86036. 


Federal   BuUding,   Room   4017,    660   Cttpitol 
MaU.  Sacramento,  CA  96814. 

Colorado 

Federal  BiUldlng,  Room   14023,    1961   Stout 
.Street.  Denver,  CO  80202. 


Idaho 

Room  334,  Federal  BuUding,  660  West  Fort 
Street,  Boise,  ID  83702. 

Montana 

Federal  Building.  316  North  2eth  Street 
BUlings,  MT  59101  (N(wth  Dakota,  South 
Dakota,  and  Minnesota) . 

Nevada 

Federal  Building.  Room  3008,  300  Booth 
Street,  Reno,  NV  89502. 

New  Mexico 

U.S.  Post  Office  and  Federal  BuUding.  South 
Federal  Place,  Post  Office  Box  1449,  Santa 
Pe.  NM  87501  (Oklahoma) . 

Oregon  and  Washington 

729  Northeast  Oregon  Street,  Post  Office  Box 
3965,  Portland,  OR  87208. 

Utah 

8217  Federal  BuUding,  Poet  Office  Box  11608. 
Salt  Lake  City,  UT  84111. 

Wyoming 

U.S.  Post  Office  and  Coxirthouse  BuUding,  2120 
Capitol  Avenue.  Post  Office  Box  1828 
Cheyenne.  WY  82001  (Nebroska  and" 
Kansas). 

Eastern  States 

7981  Eastern  Avenue.  SUver  Spring,  MD  20910. 
(This  office  handles  inquiries  on  states  not 
listed  above) . 

GEOLOGICAL  SURVEY 

Alaska  Survey  Committee 
218  E  Street,  Anchorage,  AL  99601 

Pacific  Coast  Survey  Committee 

345  Mlddlefleld  Road,  Menlo  Park,  CA  94025. 
Rocky  Mountain  Survey  Committee 

Federal  Onter,  Denver,  Colo.  80226. 
Topography  Division 

346  Middlefield  Road,  Menlo  Park,  CA  94026 
(Arizona,  California,  Hawaii,  Idaho,  Ne- 
vada, Oregon,  Utah,  and  Washington). 

Federal  Center,  Denver,  Colo.  80226  (Alaska, 
(Colorado,  Montana,  New  Mexico,  Texas, 
and  Wyoming) . 

Ninth  and  Pine  Streets,  Poet  Office  Box  133, 
Rolls,  MO  65401  (Arkansas,  nilnols,  Iowa, 
Kansas,  Louisiana,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Nebraska.  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Wisconsin). 

1109  North  Highland  Street,  Arlington,  VA 
22210  (Alabama,  (Connecticut,  Delaware, 
Florida,  OeorgU,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia,  the  District  of  Colum- 
bia, the  (Commonwealth  of  Puerto  Rico,  , 
and  the  Virgin  Islands) . 

Water  Resources  Division 

345  Mlddlefleld  Road,  Menlo  Park,  CA  94026 
(Alaska,  California,  Hawaii,  Idaho,  Nevada. 
Oregon,  and  Washington,  and  Guam, 
Samoa,  and  other  Pacific  Islands) . 

Federal  (Center,  Denver,  (Colo.  80225  (Arizona, 
Colorado,  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming) . 
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NOTICES 

tion  because  of  anticipated  exposure  of  their 
properties  to  aircraft  noise.  However,  foUow- 
mg  an  explanation  by  the  airport  sponsor 
of  the  type  operations  to  be  conducted  and 
the  noise  levels  to  result,  they  appeared 
placated. 

The  project  has  been  approved  by  the  City 
Planning  Commission  as  being  In  conform- 
ance with  the  Comprehensive  Plan  for 
Euphoria,  adopted  in  April  1968. 

Airspace  clearance  has  been  granted  by  the 
Federal  Aviation  Administration  subject  to 
Federal  environmental  approval  on  the  pro- 
posed undertaking. 

(2)  Operations  from  runway  14L/32R  will 
slightly  Increase  the  ambient  noise  level  for 
approximately  860  people  residing  in  the 
area  underlying  the  new  traffic  pattern.  How- 
ever, as  shown  in  the  NEP  contour  map  In 
Enclosure  3,  no  residential  or  other  building 
wUl  be  exposed  to  an  NEF  rating  of  more  than 
24.  This  Is  considered  to  be  an  acceptable 
level  of  public  exposure  as  evidenced  by 
BB&N  doctiment,  FAA-NO-70-0,  "Noise  Ex- 
posure Forecasts:  Evolution,  Evaluation,  Ex- 
tensions, and  Land  Use  Interpretations," 
dated  August  1970. 

There  will  be  no  noticeable  Increase  In  air 
pollution  resulting  from  aircraft  operations 
using  the  new  runway.  Since  turbine -powered 
aircraft  will  not  be  using  the  runway,  there 
wUl  be  no  carbon  (soot)  particulate  matter 
fallout  of  any  significance  which  is  the  most 
objectionable  element  In  turbine  exhaust 
gases. 

Construction  of  the  parallel  runway  will 
mean  that  a  maximum  of  86  additional  gen- 
eral aviation  operations  per  hour  can  be  ac- 
commodated. Estimates  are  that  during  the 
long-range  planning  period  (20  years)  the 
new  parallel  runway  will  not  have  to  handle 
more  than  40  operations  per  hour.  According 
to  available  research  data,  a  typical  general 
aviation  aircraft  during  the  landing  and  take- 
ofr/approach  and  cUmb-out  phases  of  flight 
(2  operations)  contributes  the  following 
levels  of  pollution  to  the  air:  8.14  pounds  of 
carbon  monoxide  (CO) ,  0.79  pound  hydrocar- 
bons (HC),  0.02  pound  oxides  of  nitrogen 
(NOi),  and  0.02  pound  of  particulate  matter. 
This  would  mean  that  the  maximum  antici- 
pated hourly  air  pollution  involved  would 
amount  to:  162.8  pounds  CO,  15.8  pounds  HC, 
0.4  pound  NOi,  and  0.4  pound  particulate.  On 
a  relative  basis,  as  compared  to  the  pollution 
caused  by  automobile  traffic  on  nearby  1-78, 
the  Air  and  Water  Pollution  Control  Commis- 
sion states  that  the  pollution  contributed  by 
aircraft  would  be  negligible  (see  Enclosure 
7). 

(3)  The  proposed  development  will  require 
the  displacement  of  two  families  presently 
residing  In.  the  area  of  the  new  northwest 
clear  zone.  Sponsor  negotiations  to  acquire 
those  properties  have  been  concluded  to  the 
satisfaction  of  the  Involved  owners.  The 
Euphoria  Housing  Authority  has  located  sat- 
isfactory replacement  housing  which  Is  ac- 
ceptable to  the  families  and  has  offered  to 
assist  their  relocation  process. 

b.  The  construction  of  runway  14L/32R 
will  have  a  mlnlnrtal  effect  on  the  natural  en- 
vironment. Conclusions  reached  on  signifi- 
cant actions  affecting  the  natural  environ- 
ment, which  Include  considerations  In  ac- 
cordance with  section  4(f)  of  the  DOT  Act, 
and  which  are  concurred  with  by  the  Depart- 
ment of  the  Interior,  are : 

(1)  The  project  will  not  alter,  destroy,  or 
derogate  from  any  recreational  arecis  or  pub- 
lic parks.  Horseshoe  Creek  Park,  which  Is  the 
only  public  pcurk  and  recreational  area  In 
the  vicinity,  is  four  miles  from  the.  site  and 
Is  not  under  any  filght  or  approach  paths  to 
the  airport. 

(2)  The  proposed  project  will  not  alter  the 
pattern  or  behavior  of  any  wildlife  species. 
Immediately   to   the  south   of   the   site   Is 


Ralntree  Marsh,  a  State-owned  wildlife  area, 
which  is  known  to  be  a  breeding  area  for  the 
Saddleback  Turtle.  According  to  Professor 
WUllam  F.  Spangler,  noted  eoologlst  on  the 
staff  of  Upstate  University,  aircraft  opera- 
tions anticipated  from  the  new  runway 
should  have  no  effect  on  the  turtles  or  their 
mating  habits.  A  letter  from  Professor  Span- 
gler attesting  to  this  Is  attached  as  Enclceure 
4.  Except  for  Ralntree  Marsh,  there  are  no 
other  significant  wildlife  breeding,  nesting,  or 
feeding  grounds  on  or  near  the  site.  There 
Is  no  record  of  any  rare  or  endangered  species 
In  the  area.  Letters  from  the  Euphoria  Ch{^>- 
ter  of  the  Audubon  Society  and  the  State 
Fish  and  Game  Coomilsslon  confirming  the 
foregoing  are  attached  as  Enclosures  5  and  6, 
respectively. 

(3)  The  proposed  project  wlU  Improve  the 
aesthetic  and  visual  effects  of  the  site  by 
clearing  some  47  acres  of  scrub  growth;  by 
removing  a  small  vermin-Infested  trash  dump 
which  was  used  by  the  city  before  the  airport 
was  built;  and  by  stabilizing  some  soil  areas 
at  the  airport  which  have  begun  to  erode. 

(4)  The  proposed  developtnent  will  not 
significantly  Increase  ambient  air  or  water 
pollution.  Statement  of  the  State  Air  and 
Water  Pollution  Control  CcMnmlsslon  to  this 
effect  Is  attached  as  Enclosure  7. 

(5)  The  proposed  development  will  have 
no  effect  on  the  water  table  of  the  area.  The 
elevation  of  the  project  site  Is  280'  BfSL;  the 
strata  of  producing  of  producing  water  wells 
m  the  general  ar«a  Is  140'  BISL.  A  letter  from 
the  State  Water  Control  Commission  sub- 
stantiating the  foregoing  Is  attached  as  En- 
closure 8. 

3.  Probable  adverse  environmental  effects 
which  cannot  be  avoided.  The  only  identifi- 
able adverse  environmental  effect  of  the  new 
project  will  be  be  the  aircraft  noise  Imposed 
on  those  residences  iinder  the  new  traffic 
pattern.  Even  though  the  new  runway  Is  to 
be  lighted  for  night  operations,  such  actlqn 
U  a  safety  measure  and  It  la  anticipated  that 
general  aviation  operations  will  predomi- 
nantly occTir  diiring  the  hours  between  sun- 
rise and  stinset. 

4.  Alternatives.  Alternatives  considered  In- 
clude: (1)  Development  of  a  new  airport  at 
another  less  accessible  site  which  diminishes 
the  airport's  usefulness:  and  (2)  doing 
nothing.  Tlie  coet  of  the  new  site  comparably 
devtioped  Is  unwarranted  ($3.7  million  mini- 
mum, as  estimated  by  the  City  Engineering 
Department,  see  Enclosure  9)  when  weighed 
against  the  relatively  minor  change  In  the 
environment  by  the  proposed  development. 
Doing  nothing  would  soon  result  In  a  facility 
which  Is  Inadequate  to  meet  the  community's 
civil  aviation  requirements,  thus  depriving 
the  community  of  the  economic  and  other 
benefits  otherwise  jleslrable  therefrom. 

To  minimize  adverse  environmental  effects, 
the  proposed  runway  length  Is  being  pur- 
posely limited  to  preclude  Its  use  by  Jet 
powered  aircraft.  Such  aircraft  operaticMos 
WlU  be  confined  to  the  existing  runway  as 
they  are  at  present. 

6.  The  relationship  between  local  short- 
term  uses  of  the  environment  and  enhance- 
ment of  long-term  productivity.  Construction 
estimates  for  the  project  indicate  that  it  will 
take  approximately  6  months  to  build  the 
new  runway.  Grading  operations  are  expected 
to  take  3  months.  During  this  time  some  dust 
will  be  generated  by  earthmovlng  equipment, 
but  this  Is  not  expected  to  carry  to  any  resi- 
dential areas.  Runoff  silt  that  might  be 
washed  from  the  site  will  be  caught  and  held 
In  holding  ponds  so  that  none  is  expected  to 
reach  Ralntree  Marsh.  Stone  for  the  runway 
base  win  be  obtained  from  a  quarry  16  miles 
away  and  asphalt  for  runway  paving  will  be 
brought  In  from  a  hot-mix  plant  some  8  miles 
distant,  thereby  eliminating  any  asphaltto 
smoke  or  fiames. 


FEDERAL  REGISTER,  VOL  36,  NO,  239^SATURDAY,  DECEMBER  11,   1971 


NOTICES 

b.  Purpose.  To  i»ovlde  access  to  a  new 
aprcMi  parking  area  now  nearlng  oompletlooa. 

2.  Proposed  method  of  accomplishment. 
The  proposed  access  road  will  be  constructed 
on  vacant  airport  property  using  normal  con- 
struction tectinlques.  Construction  Is  ex- 
pected to  take  no  longer  than  6  weeks  and 
will  be  accomplished  during  a  period  when 
weather  bureau  records  show  an  average 
monthly  rainfall  of  0.15  Inches;  therefore, 
runoff  Is  not  expected  to  pose  a  problem. 
If  slltatlon  should  occur.  It  can  be  handled 
satisfactorily  by  the  existing  airport  drainage 
system  which  will  deliver  the  silt  Into  a 
holding  pond.  There  are  no  nearby  residen- 
tial structures  which  might  be  bothered  by 
any  dust  created  during  grading  operations. 
Asphalt  will  be  trucked  In  from  an  existing 
hot-mix  plant  some  15  miles  distant.  No 
asphaltlc  smoke  or  fumes  will  be  Imposed 
upon  the  environment  surrounding  the 
airport. 

Our  evEUuatlon  of  the  project  Is  that  It  Is 
not  controversial  and  Is  not  likely  to  gen- 
erate controversy;  will  not  significantly  alter 
the  existing  character  of  airport  usage;  will 
not  cause  the  displacement  of  any  persons; 
will  not  destroy  or  derogate  from  any  recrea- 
tion area;  will  not  alter  the  pattern  of  be- 
havior of  any  wUdllfe  species  or  Interfere 
with  any  wildlife  breeding,  nesting,  or  feed- 
ing grounds;  will  not  Increase  air  or  water 
pollution;  and  vrHl  not  adversely  affect  the 
water  table  of  the  area. 

3.  Conclusion.  We  conclude  that  the  con- 
struction of  this  access  road  will  In  no  way 
alter  the  airport's  Impact  upon  Its  sur- 
rounding.  environment  beyond  the  existing 
level  and  that  the  provision  of  a  paved  road 
will  tend  to  enhance  the  environment  by 
eliminating  dust  which  would  be  created  by 
a  dirt  road  and  by  providing  a  more  attrac- 
tive faculty. 

Sincerely, 

David  W.  Scttrlock. 
Chairman, 
Arapahoe  Aeronautics  Authority. 

(Regional  Office  to  add  Regional  Director's 
endorsement.) 

[6050.2] 

Implementation  of  Council  on  Environ- 
mental QuALiTT  (CE;Q)  Guidelines  for 
Environmental  Impact  Statements:  Sec- 
Rin-ART  OF  Transportation  Policy  Recaro- 
iNo  Public  Hearings;  Compliance  With 
New  OMB  Cibculax  A-95 

June  25, 1971. 
1.  Purpose.  This  notice  provides  Interim 
~iail^J*^7J^'*M^'^ZyZllZ\      guidance  to  flrtd  personnel  on  the  imple- 
(Slgnature.  title,  and  date)      mentation  of  recently  published  OEQ  guide- 
Approved:  lines    (3«    F.R.    7724,    April    23,    1971)     for 

Disapproved: environmental  Impact  statements.  It  enuncl- 

ates  the  Secretary  of  Transportation's  policy 

(Secretary  of  the  Depart-  for  making  draft  statements  available  to  the 

ment  of  Transportation)  pubUc  30  day  prior  to  public  hearings.  It  also 

Date: states  the  requirements  in  the  revised  OMB 

A..».>>»^  o     «o.»...f  »!_-,. Circular  A-95  for  environmental  review.  This 

APPENDIX  3-  Sample    Negative  ^^tlce  Is  Intended  to  supplement  PAA  Order 

declaration  5060.2,  Interim   Instructions  for   Processing 

Arapahoe  Aeronautics  Auth<x1ty  Airport  Development  Actions  Affecting  the 

Post  Office  Box  1160  Environment    (December    7,    1970),    and   to 

Horseshoe  Bend,  MT  28193  supersede  those  sections  which  may  be  In 

.-     _,  _  conflict  with  It. 

Mr.  William  Spangler,  .~ii-uv,u  w,i,u  n,. 

Regional  Director  ^-  DistHbution.  This  notice  is  dUtrlbuted 

Federal  Aviation  AdminUtration,  **>  *^«  branch  level  in  PAA  headquarters. 

Post  Office  Box  321,  regions,  and  district  offices.  It  Is  also  avaU- 

Anyplace.  Anystate    86868.  ***'*    '*"    distribution    to    airport    project 

sponsors  as  needed. 

DearMr.  Spangler:  This  negative  declsra-  3.  Background,    a.   At    present,    the   only 

tlon  Is  prepared  to  accompany  a  request  tor  j-aa  guidance  avalUble  to  field  personnel  on 

Federal  financial  assistance  for  development  the  preparation  and  processing  of  envlron- 

of  the  Howeshoe  Bend  Municipal  Airport;,  mental  Impact  statements  for  airport  actions 

HorsMhoe  Bend,  Mont.             ,  „    ,  _  Is  contained  In  FAA  Order  6060.2.  These  In- 

1.  Description  and  Purpose  of  Project.  structlons  were  prepared  according  to  the 

a.  Description.  Construct  aocess  road,  ap-  best  Information  avallaWe  at  the  time.  Since 

proximately  680'  x  26'.  the  order's  Issuance,  a  great  deckl  of  expert- 


The  long-term  ^ects  to  be  realized  will  be 
the  elimination  of  some  rather  unsightly 
land  adjacent  to  the  present  airport  tMt>pei'ly 
and  the  provision  of  an  adequate  faculty  to 
serve  the  conununlty's  long-term  airport 
needs. 

6.  Irreversible  or  irretrievable  commit- 
ments of  resources.  There  will  be  no  Irrevers- 
ible or  Irretrievable  commitments  of  resources 
to  result  from  this  project  should  it  be 
undertaken. 

7.  Problems  and/or  objections.  Notification 
that  the  city  of  Euphorta  proposed  to  under- 
take the  developmeint  of  this  project  under 
the  Airport  Development  Aid  Program  was 
filed  through  the  Federal-State  Coordinator, 
Office  of  the  Governor,  to  the  following  State 
units  of  government:  State  Planning  and 
Grants  Division,  Air  and  Water  Pollution 
Control  Commission,  Department  of  Archives 
and  History,  Forestry  Commission,  Parks  and 
Recreation  Commission,  and  Highway  Com- 
mission. No  objections  to  the  proposed  proj- 
ect were  received  from  any  of  the  listed  units 
of  State  government.  No  problems  or  objec- 
tions In  connection  with  the  project  have 
been  raised  by  any  Federal  agency  coatacted. 
These  Include:  Department  of  Agriculture; 
Department  of  the  Interior;  Department  of 
Health,  Education,  and  Welfare;  Deiiartment 
of  Housing  and  Urban  Development;  and  the 
Appalachian  Regional  Commission. 

The  East  Ralntree  Economic  Development 
District,  the  Regional  Clearinghouse  for  Fed- 
eral Programs,  has  endorsed  the  proposed 
project.  A  copy  of  their  letter  Is  attached 
as  Enclosure  10. 

8.  Federal  findings.  After  careful  and  tho- 
rough consideration  of  the  facts  contained 
herein  and  following  consideration  of  the 
views  of  those  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with  re- 
spect to  Involved  environmental  impacts,  it 
is  the  flmdlng  of  the  undersigned  that  pur- 
suit of  the  requested  Federal  action  Is  con- 
sistent with  existing  national  environmental 
poUcles  and  objectives  as  set  forth  In  section 
101(a)  of  the  National  E^nvlronmental  Policy 
Act  of  1969  (PubUc  Law  91-190);  that  there 
is  no  feasible  and  prudent  alternative  to  the 
proposed  action;  and  further,  that  the  pro- 
posed action  includes  all  possible  planning 
to  minimize  harm  to  the  human  environ- 
ment and,  to  the  extent  they  are  Involved, 
to  public  parks,  recreatloh  areas,  wUdllfe  and 
waterfowl  refuges  or  historic  sites.  Accord- 
ingly, it  is  recommended  that  the  proposed 
Federal  action  be  approved  by  the  Secretary 
of  the  Department  of  Transportation. 
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ence  has  been  gained  with  the  environmen- 
tal process,  and  this  has  led  to  the  formula- 
tion of  new  poUcies  and  additional 
guidance. 

b.  It  is  envisioned  that  both  Order  6060.2 
and  this  notice  wUl  be  replaced  by  an  ap- 
propriate advisory  clrciilar  and  by  instruc- 
tions to  be  contained  In  Oder  6100.17, 
ADAP  Authority,  Program  Policy,  EllglblUty, 
and  Allowability  Criteria. 

4.  Action — a.  CEQ  guidelines — (1)  Sffec- 
tive  date.  The  new  guidelines  wUl  apply  to 
agency  actions  on  which  draft  envlrenmen- 
tal  statements  are  filed  after  June  30,  1971. 

(2)  Environmental  Protection  Agency 
(EPA)  review  and  certification,  (a)  Normally. 
EPA  will  be  furnished  a  copy  of  the  draft 
environmental  statement  and  asked  for  their 
review  and  comments  under  the  routine 
Federal  coordination  process.  The  new  guide- 
lines specify  that  EPA  should  be  requested  to 
comment  on  water  quality  aspects  of  the 
project  In  addition  to  any  state  or  inter- 
state certification  on  this  asnect  under  sec- 
tion 21(b)  of  the  Federal  Water  Pollution 
Control  Act.  The  new  guidelines  also  state 
the  requirements  for  obtaining  EPA  review 
and  comment  in  writing  under  section  309  of 
the  Clean  Air  Act,  as  amended.  In  addition, 
EPA  has  another  role  to  play  In  the  process- 
ing of  ADAP  applications.  Until  the  individ- 
ual States  have  federally  approved  air  qiiallty 
standards,  EPA  must  furnish  an  air  qual- 
ity certificate  for  the  project  In  question  in 
accordance  with  section  16(e)  (1)  of  the  Air- 
port and  Airway  Development  Act.  Although 
air  quality  certifications  are  now  being  ob- 
tained on  a  project-by-project  basis  from 
EPA  Interim  Regional  Coordinators  after  a 
tentative  aUocatlon  has  been  Issued  by  the 
FAA,  It  Is  envisioned  that  at  some  later  date 
the  EPA  review  and  certification  processes 
will  be  combined. 

(b)  Because  of  the  multiple  actions  to  be 
involved  In  the  future  EPA  environmental 
statement  review  process,  the  new  CEQ  guide- 
lines establish  a  45-day  review  period  for  that 
agency. 

(3)  Federal  review  other  than  EPA.  Para- 
graphs 13c,  13e.  and  Appendix  1,  paragraph 
3b(2)  (d)  of  Order  6050.2  all  specify  a  .30- 
day  review  period  for  interested  Federal 
agencies.  The  new  guidelines  do  not  change 
the  30-day  period  but  do  add  the  following 
modifier : 

"Agencies  seeking  comment  should  en- 
deavor to  comply  with  requests  for  exten- 
sions of  time  up  to  16  days." 

Even  though  FAA  may  request  re^x>nsea 
from  other  Federal  agencies  within  30  days, 
regions  should  realistically  allow  46  days  for 
the  review  process.  This  would  coincide  with 
EPA's  46-day  review  period  and  would  allow 
for  a  16-day  extension  of  time  If  requested. 

(4)  Timing  of  Federal  actions,  (a)  One  of 
the  most  significant  changes  In  the  new 
guidelines  Is  the  Increase  of  time  required 
between  the  filing  of  a  draft  environmental 
statement  and  the  subsequent  administra- 
tive action  for  which  the  statement  was 
prepared. 

"To  the  maximum  extent  practicable,  no 
administrative  action  •  •  •  subject  to  sec- 
tion 102(2)  (c)  is  to  be  taken  sooner  than 
90  days  after  a  draft  environmental  state- 
ment has  been  circulated  for  comment 
•  •  •;  neither  should  such  administrative 
action  be  taken  sooner  than  30  days  after 
the  final  text  of  an  environmental  statement 
(together  with  comments)  has  been  made 
avaUable  to  the  CouncU  and  the  public.  If 
the  final  text  of  an  environmental  statement 
is  filed  within  90  days  after  a  draft  state- 
ment has  been  circulated  for  comment  •  •  • 
the  30-day  period  and  90-day  pertod  may  run 
concurrently  to  the  extent  that  they 
overly." 

This  then  means  that  a  tentative  alloca- 
tion for  an  airport  project  cannot  be  issued 
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NOTICES 

d.  Washington  review.  Both  CEQ  and  TEU 
at  the  Washington  level  require  30  days  to 
review  draft  statements.  Confusion  has 
arisen  In  the  past  rtnce  Instructions  were 
tmclear  as  to  when  tbe  30-day  period  ac- 
tually began;  I.e..  whan  the  statements  left 
the  regions,  when  they  were  received  by 
TEU  and  CEQ,  etc.  For  purposes  of  national 
consistency,  the  30-day  review  period  at  the 
Washington  level  is  determined  to  begin  as 
soon  as  the  statements  are  forwarded  from 
Airports  Service  to  TEU  and  CEQ.  The  re- 
gions will  be  furnished  with  copies  of  dated 
tranamlttal  letters  in  order  that  the  30-day 
suspense  dates  can  be  established.  If  signifi- 
cant comments  are  received  from  TEU  on  or 
before  the  siispense  date,  the  regions  will  be 
informed  by  telephone  that  conunents  are 
being  mailed. 

Cltde  W.  Pace,  Jr., 
Deputy  Director, 
Airports  Service,  AS-2. 

P^DEaAL    HiCBWAT    AOMDnSTRATION 

(Transmittal  202;  EV-10] 

POUCT  AND  FaoCEPUHK   MElfOSANDTTM 

AtJOTTST    24,     1971. 

1.  Material  transmitted.  PPM  90-1,  Oulde- 
llnes  for  Implementing  section  102(2)  (C)  of 
the  National  EnvlronmenUl  Policy  Act  of 
1969,  section  1653(f)  of  49  U.S.C.,  section  470f 
of  16  U.S.C.,  and  section  300  ot  the  Clean  Air 
Act  of  1970. 

2.  Existing  issuance$  affected.  Supersedes: 

CIBCUI.Aa    MXMOaANDUMB 

•Dote  Subject 

May  25,  1964 Consideration     of     the 

overall     Interests    of 
the  puWic  in  the  Fed- 
eral-aid highway  pro- 
I  grams  for  the  protec- 
tion or  Improvement 
[  ot   parks   and    other 
i  outdoor    recreational 
I  and     historical     re- 
'  sources. 

Btor.  24,  1970 fteservatlon  of  Historic 

Sites. 

rawA  KoncEs 

Nov.  30,  1970 National  Environmental 

PoUcy  Act  Guidelines 
for  implementation 
proposed   by  FHWA. 

Jan.  12,  1971 Preparation   of   section 

4(f)  determinations 
by  the  State  Highway 
departments. 

Feb.  10,  1971 Preparation  and  proc- 
essing of  statements 
relating  to  section 
j4(f)  of  the  DOT  Act 
land  Bectlon  102(2) 
(C)  of  the  NBP  Act. 

Mar.  10,  1971 Distribution     of    draft 

environmental  state- 
ments. 

INSTatJCnOWAL    ICEMOaANDtrifS 

Identification  Subject 

IM   21-5-63 Coordination  of  public 

Interests  of  highway 
I  Improvements  with 
those  of  fish  and 
wildlife  resources. 

DRAFT   XNSTBUCnONAL    KEMOaANDUM 

Date  Subject 

Nov.  24,  1970 Interim    giUdelines  for 

Implementing  section 
102(2)  (C)  of  the  Na- 
tional Environmental 
PoUcy  Act  of  1969. 

3.  Comments.  The  above  Issuances  are  de- 
leted Inasmuch  as  they  either  provided  guide- 


lines for  Implementing  the  acts  which  have 
now  been  incorporated  within  this  memo- 
randum or  they  required  coordination  with 
other  agencies  to  assure  careful  considera- 
tion of  the  environment  which  Is  the  prime 
substance  of  the  National  Environmental 
Policy  Act  of  1969. 

F.  C.  TUKNER. 

Federal  Highway  Administrator. 

OUIOELINES    FOR    iMPLEMElmKG    SECTION     102 

(2)  (C)  OF  THE  National  Environmental 
Policy  Act  op  1969,  Section  1653(f)  op 
49  U.S.C.,  Section  470f  op  U.S.C,  and  Sec- 
309  op  the  Clean  Air  Act  op  1970 

1.  Purpose. 

2.  Authority. 

3.  Definitions. 

4.  Policy. 

5.  Application. 
6i  Procedures. 

Appendix  A — Procedures  on  Historic  Pres- 
ervation. 

Appendix  B — Example  of  Design  Concur- 
rence Letter. 

Appendix  C — ^Location  Stage  Flow  Chart.^ 

Appendix  D— Design  Stage  Plow  Cbart.^ 

Appendix  E — Environmental  Statements — 
Contents  and  Format. 

Appendix  F— Evaluating  Highway  Section 
Environmental  Effects. 

Appendix  O — Inter-Agency  Review  of  Draft 
Environmental  Statements. 

Appendix  H — Selections  from  PPM  20-8, 
dated  January  14,  1969,  for  use  with  the  Na- 
tional Environmental  Policy  Act  Guidelines. 

Appendix  I — Purchasing  Copies  of  Environ- 
mental Statements. 

1.  Purpose.  To  provide  guidelines  to  high- 
way departments  and  Federal  Highway  Ad- 
ministration (FHWA)  field  ofllces  to  assure 
that  the  human  environment  is  carefully 
considered  and  national  environmental  goals 
are  met  when  developing  federally  financed 
highway  Improvements. 

3.  Authority,  a.  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1960 
(Public  Law  91-190)  states  that  all  agencies 
of  the  Federal  Government  shall: 

Include  In  every  recommendation  or  re- 
port on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  officials 
on — 

(I)  The  environmental  Impact  of  the  pro- 
posed action; 

(II)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented; 

(ill)   Alternatives  to  the  proposed  action; 

(Iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

(v)  Any  irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  It  be 
Implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  Involved.  Copies  of  such 
statement  and  the  comments  and  views  of 
the  appropriate  Federal,  State,  and  local 
agencies  which  are  authorized  to  develop  and 
enforce  environmental  standards,  shall  be 
made  available  to  the  President,  the  Council 
on  Environmental  Quality  and  to  the  public 
as  provided  by  section  662  of  title  6,  United 


*  Appendices  C  and  D  filed  as  part  of  the 
original  document. 
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States  Code,  and  shall  accompany  the  pro- 
posal through  the  existing  agency  review 
processes. 

b.  Section  1653(f)  of  49  U.S.C.,>  section 
138  of  23  U.S.C.,  and  section  4(f)  of  the 
Department  of  Transportation  Act  (all  of 
which  are  hereafter  referred  to  as  "Section 
*(') ")  permits  the  Secretary  of  Transporta- 
tion to  approve  a  program  or  project  which 
requires  the  iise  of  publicly  owned  land 
from  a  park,  recreation  area,  or  wildlife  and 
waterfowl  refuse  of  national.  State,  or 
local  significance  as  determined  by  the  Fed- 
eral, State,  or  local  officials  having  Jurisdic- 
tion thereof,  or  land  from  an  historic  site 
of  national.  State,  or  local  significance  as 
so  determined  by  such  officials  (hereafter 
"Section  4(f)  land")  only  if: 

(1)  There  Is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land;  and 

(2)  Such  program  Includes  all  possible 
planning  to  minimize  harm  to  the  section 
4(f)  land  resulting  from  such  use. 

c.  Section  470f  of  18  U.S.C.»  provides  that 
the  head  of  any  Federal  agency  having  direct 
or  Indirect  Jurisdiction  over  a  proposed  Fed- 
eral or  federally  assisted  undertaking  in 
any  State  and  the  head  of  any  Federal  de- 
partment or  Independent  agency  having  au- 
thority to  license  any  undertaking  shall,  prior 
to  the  approval  of  the  expenditure  of  any 
Federal  funds  on  the  undertaking  or  prior 
to  the  issuance  of  any  license,  as  the  case 
may  be,  take  into  account  the  effect  of  the 
tuidertaklng  on  any  district,  site,  building 
structxue,  or  object  that  is  Included  in  the 
National  Register.  The  head  of  any  such  Fed- 
eral agency  shall  afford  the  Advisory  Coun- 
cil on  Historic  Preservation  a  reasonable 
opportunity  to  comment  with  regard  to  such 
undertaking. 

d.  Section  309  of  the  Clean  Air  Act  of  1970 
(Public  Law  91-604),  as  amended,  provides: 

"(a)  The  Administrator  (Environmental 
Protection  Agency)  shall  review  and  com- 
ment In  writing  on  the  environmental  im- 
pact of  any  matter  relating  to  duties  and 
responsibilities  granted  pursuant  to  this  Act 
or  other  provisions  of  the  authority  of  the 
Administrator,  contained  In  any  •  •  •  (2) 
newly  authorized  Federal  projects  for  con- 
struction and  any  major  Federal  agency 
action  (other  than  a  project  for  construc- 
tion) to  which  section  102(2)  (C)  of  Public 
Law  91-199  applies.  •  •  •  Such  written 
comment  shall  be  made  public  at  the  con- 
clusion of  any  such  review." 

3.  Definitions.  (As  used  In  this  memoran- 
dum) 

a.  Highway  section — a  substantial  length 
of  highway  between  logical  termini  (major 
crossroads,  population  centers,  major  traffic 
generators,  or  similar  major  highway  control 
elements)  as  normally  Included  In  a  single 
location  study.  (See  paragraph  6.) 

b.  Agency  decision — FHWA  approval  of 
the  location  of  a  highway  Improvement. 
(Subsequent  approval  of  the  design;  right- 
of-way  acquisition;  the  plans,  specifications, 
and  estimates  (PS&E)  or  authorization  to 
construct  a  project  within  the  highway  sec- 
tion Is  not,  for  the  piirposes  of  this  memo- 
randum, an  additional  agency  decision.) 

(1)  A  determination  to  prepare  and  proc- 
ess a  supplemental  environmental  statement 
would  be  the  basis  for  a  new  agency  decision 
for  either  a  highway  location  or  design. 
(See  paragraph  6p.) 


'Section  1653(f)  of  49  U.S.C.  U  identical 
to  sections  138  of  23  U.S.C.  and  4(f)  of 
the  Department  of  Transportation  Act  as 
amended  in  section  18  of  the  "Federal-Aid 
Highway  Act  of  1969." 

*  This  requirement  Is  also  found  In  section 
106  of  the  National  Historic  Preservation  Act 
of  1966. 


NOTICES 

(2)  In  accordance  with  the  Secondary 
Road  Plan  as  permitted  by  section  117  of  title 
23  UJS.C,  the  I4>provals  of  the  location,  de- 
sign, right-of-way  acqtilsltlon  and  construc- 
tion (P8&K)  have  been  delegated  to  the 
appropriate  State  highway  department  for 
highway  Improvements  on  the  Federal-Aid 
Secondary  System. 

c.  Environmental  statement — a  written 
statement  containing  an  assessment  of  the 
anticipated  significant  beneficial  and  detri- 
mental effects  which  the  agency  decision  may 
have  upon  the  quality  of  the  human  environ- 
ment for  the  purposes  of: 

(1)  Assuring  that  careful  attention  Is 
given  to  environmental  matters; 

(2)  Providing  a  vehicle  for  implementing 
all  applicable  environmental  requirements; 
and 

(3)  To  Insurance  that  the  environmental 
Impact  Is  taken  into  account  In  the  agency 
decision. 

d.  Negative  declaration — a  written  docu- 
ment in  support  of  a  determination  that, 
should  the  proposed  highway  section  Im- 
provement be  constructed,  the  anticipated 
effects  upon  the  human  environment  will  not 
be  significant. 

e.  Highway  agency  (HA) — the  agency  with 
the  primary  responsibility  for  Initiating  and 
carrying  forward  the  planning,  design,  and 
construction  of  the  highway.  For  highway 
sections  financed  with  Federal-aid  highway 
funds,  the  HA  will  normally  be  the  appropri- 
ate State  highway  department.  For  highway 
sections  flnainced  with  other  funds,  such  as 
Forest  highways.  Park  roads,  etc.,  the  HA 
will  be  the  appropriate  Federal  or  State  high- 
way agency. 

f.  Human  environment — the  aggregate  of 
all  external  conditions  and  infiuences 
(aesthetic,  ecological,  biological,  ciiltxiral, 
social,  economic,  historical,  etc.)  that  affect 
the  life  of  a  human. 

4.  Policy.  It  Is  a  national  policy  that  all 
Federal  agencies  promote  efforts  for  improv- 
ing the  relationship  between  man  and  his 
environment  and  to  make  special  effort  for 
preserving  the  natural  beauty  of  the  country- 
side and  public  park  and  Recreational  lands, 
wildlife  and  waterfowl  refuge,  and  historic 
sites.  It  is  a!so  national  policy  that  Federal 
agencies  consult  with  other  appropriate  Fed- 
eral, State,  and  local  agencies;  assess  in  detail 
the  potential  environmental  impact  in  order 
that  adverse  effects  are  avoided  and  environ- 
mental quality  is  restored  or  enhanced,  to  the 
fullest  extent  practicable,  and  utilize  a  sys- 
tematic. Interdisciplinary  approach  which 
will  Insure  the  Integrated  use  of  the  natural 
and  social  sciences  and  the  environmental 
design  arts  in  planning  and  decisionmaking 
which  may  have  an  Impact  on  man's  environ- 
ment. The  environmental  assessments  in- 
clude the  broad  range  of  both  beneficial  and 
detrimental  effects. 

6.  Application,  a.  An  environmental  state- 
ment or  combined  environmental/section  4 
(f )  statement  or  negative  declaration,  which- 
ever is  appropriate,  shall  be  prepared  and 
processed  in  accordance  with  this  memo- 
randum for  each  highway  section  proposed 
for  construction  with  fimds  administered  by 
the  Federal  Highway  Administration,  includ- 
ing in  appropriate  cases  any  section  financed 
from  funds  transferred  to  the  Federal  High- 
way Administration  from  other  agencies, 
which  receives  or  received  design  approval 
(see  paragraph  5e)  on  or  after  February  1, 
1971. 

b.  An  environmental  statement  or  com- 
bined environmental/section  4(f)  statement, 
whichever  is  appropriate,  shall  be  prepared 
and  processed  In  accordance  with  this 
memorandiun  for  each  highway  section 
which  received  design  approval  on  or  after 
January  1,  1970,  and  before  February  1,  1971, 
and  which  constitutes  a  major  action  signif- 
icantly affecting  the  environment  (see  Ap- 
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pendlx  F,  paragraphs  2  and  3)  If,  in  the 
Judgment  of  the  FHWA  dlvlslop  engineer, 
implementation  of  the  National  Environ- 
mental PoUcy  Act  to  the  fiillest  extent  possi- 
ble requires  preparation  and  processing  of  an 
environmental  statement.  In  making  his 
Judgment  the  FHWA  division  engineer  should 
consider.  In  addition  to  the  vrritten  reassess- 
ment prepared  by  the  HA  (see  paragraph  5c) 
for  each  such  highway  section,  the  status  of 
the  design;  right-of-way  acquisition  Includ- 
ing demolition  of  improvements  within  the 
right-of-way;  number  of  families  already  re- 
housed and  those  yet  to  be  rehoused;  con> 
Btructlon  schediillng;  benefits  to  accrue  from 
the  proposed  highway  improvement;  signif- 
icant impacts;  and  measures  to  minimize 
any  adverse  Impacts  of  the  highway. 

c.  Highway  sections  which  received  design 
approval  on  or  after  January  1,  1970,  and 
before  February  1,  1971,  that  are  classed  as  a 
major  action  are  to  be  reassessed  by  the  HA 
In  consultation  with  the  FHWA  division 
engineer  or  his  representative.  The  written 
reassessment  should  consider  if  the  high- 
way plans  were  developed  in  a  such  a  manner 
as  to  minimize  adverse  environmental 
consequences. 

d.  A  highway  section  involving  an  historic 
site  included  in  the  National  Register  of 
Historic  Places  shall  be  coordinated  with  the 
State  Liaison  Officer  for  Historic  Preserva- 
tion and  representatives  of  the  Office  of 
Areheology  and  Preservation  of  the  National 
Park  Service,  Department  of  the  Interior,  as 
set  forth  in  Appendix  A.  The  provisions  of 
section  470f,  16  U.S.C.,  should  be  satisfied 
before  submitting  the   final   environment/ 

-  section  4(f)    statement  to  the  FHWA   (see 
paragraph  2e) . 

e.  Design  approval  may  be  regarded  as 
having  been  obtained  prior  to  February  1, 
1071,  If  any  one  of  the  following  conditions 
is  satisfied. 

(1)  Prior  to  the  Issuance  of  revised  PPM 
20-8  dated  January  14,  1969,  procedures  of 
the  FHWA  (then  the  Bureau  of  Public 
Roads)  did  not  require  a  HA  to  receive  a 
formally  documented  FHWA  design  i^proval 
before  undertaking  right-of-way  acquisition 
and/or  preparation  of  the  plans,  specifica- 
tions and  estimate  (P.S.  &  E.).  Therefore, 
design  approval  was  that  action  or  series  of 
actions  by  which  the  FHWA  indicated  to  the 
HA  that  the  essential  elements  of  the  high- 
way as  set  out  in  paragraph  10  of  PPM  20-8 
were  satisfactory  or  acceptable  for  prepara- 
tion of  the  P.S.  &  E.  Such  actions  may  have 
consisted  of  review  and  comments  upon  pre- 
liminary plans,  schematic  drawings,  design 
studies,  layouts  or  reports  or  unconditional 
approval  to  acquire  all  the  right-of-way  for 
a  project.  The  HA  shall  Identify  those  proj- 
ects (both  Federal -aid  and  non -Federal-aid) 
in  the  above  category  which  it  anticipates 
Federal-aid  funds  will  be  requested  for  a 
subsequent  stage  and  furnish  the  FHWA 
division  engineer  for  hU  concurrence  a  letter 
similar  to  Appendix  B  of  this  memorandum 
citing  the  document(8)  or  action (s)  which 
It  believes  are  equivalent  to  design  ^proval. 
The  FHWA  division  engineer's  concurrence 
in  the  HA's  determination  will  serve  as  verl* 
flcatlon  that  the  previous  actions  or  ap- 
provals were  in  effect  design  i^proval. 

(2)  Written  approval  by  the  FHWA  of  the 
design  submitted  in  accordance  with  para- 
graph 10  of  PPM  20-8  dated  January  14. 
1969. 

(3)  Similar  type  evidence  that  an  official 
of  the  State  highway  department  approved 
the  design  prior  to  February  1,  1971,  for 
projects  administered  under  an  l^>proved 
secondary  road  plan.  Such  evidence  need 
not  be  submitted  to  the  FHWA  division  engi- 
neer for  concurrence  but  shall  be  available 
in  the  State  highway  department's  files. 

f.  A  single  environmental  statement,  or 
negative  declaration,  is  i^pllcable  to  Jointly 
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NOTICES 

the  draft  statement.  An  environmental 
statement  Is  required  only  for  those  sections 
which  the  HA  and  division  engineer  deter- 
mine that  construction  and  operation  of  the 
highway  section  will  have  a  significant  im- 
pact up>on  the  environment.  Apptendlx  F  lists 
guidelines  to  assist  In  determining  signifi- 
cant Impacts  associated  with  the  construc- 
tion and  operation  of  a  highway.  In  addition, 
the  HA  may  wish  to  consult  other  local, 
State,  and  Federal  agencies  with  specific 
Impact  expertise  when  determining  the  sig- 
nificance of  an  Impact. 

c.  The  draft  environmental  statement  In- 
cluding necessary  section  4(f)  information 
when  required.  Is  to  be  circulated  by  the  HA 
to  the  appropriate  agencies  (see  Appendix 
O)  for  comment,  and  made  available  to  the 
public  not  later  than  the  first  required 
notice  of  location  public  hearing  (30  to  40 
days  before  date  of  hearing)  or  notice  of 
opportunity  for  a  public  hearing  as  set  out 
in  PPM  20-8  (see  Appendix  H).  The  com- 
ments as  received  from  other  agencies  are  to 
be  made  avaUable  at  either  the  FHWA  Divi- 
sion or  HA  office  for  public  review  and  copy- 
ing. If  the  highway  section  qualified  for 
exemption  from  public  hearings  procedures 
(PPM  aO-8)  and  a  public  hearing  is  not 
afforded  a  draft  envlit>nmental  statement  If 
required  (including  necessary  section  4(f) 
information)  is  to  be  prepared  and  circu- 
lated for  conunent,  and  made  available  to 
the  public  as  early  as  practicable.  The  HA 
shall  request  a  determination  of  significance 
from  the  section  4(f)  lands  agency  and  In- 
clude the  letter  requesting  such  determina- 
tion and  the  determination.  If  received,  as 
exhibits  to  the  draft  statement.  An  addi- 
tional location  or  design  public  hearing  will 
not  be  required  for  the  sole  purpose  of  pre- 
senting and  receiving  comments  on  the  draft 
environmental  statement  for  those  projects 
which  were  processed  in  accordance  with 
procedures  in  effect  at  the  time. 

d.  The  HA  shall  furnish  17  copies  of  each 
draft  environmental  statement  to  the 
FHWA  division  engineer  who  shall  distribute 
16  copies  to  the  following  recipients: 

raWA  Regional  Office I 

FHWA  (to  the  Office  of  Environmental 
PoUcy,   EV-1). 2 

DOT'S  Office  of  Environment  and  Urban 
Systems    (TEU) 3 

Council  on  Environmental  Quality 
(CEQ)  (723  Jackson  Place  NW.,  Wash- 
ington. DC  20006) 10 

Non::  The  HA  is  to  make  distribution  to 
all  other  required  local.  State,  and  Federal 
agencies  (see  Appendix  G). 

e.  The  HA  shall  announce  the  availability 
of  and  brlefiy  explain  the  draft  environ- 
mental statement  or  negative  declaration  in 
its  presentation  at  the  location  public  bear- 
ing (or  at  the  highway  design  hearing  when 
a  draft  statement  is  prepared  and  circulated 
In  conjuctlon  with  design  studies). 

f.  The  HA  may  establish  a  date  not  less 
than  30  days  from  the  date  of  transmittal, 
pluis  a  normal  time  for  mall  to  reach  and  be 
returned  from  the  recipient,  for  return  of 
the  comments,  except  45  days  plus  mailing 
time  shall  be  allowed  for  the  Environmental 
Protection  Agency  (EPA)  to  comment.  The 
FHWA  should  Include  a  similar  time  period 
(30  days  plus  mailing)  for  return  of  com- 
ments from  FHWA  Office  of  Environmental 
PoUcy  (EV-1),  DOT'S  Office  of  Environment 
and  Urban  Systems  (TBU) ,  and  the  Council 
on  Environmental  Quality  (CEQ).  If  an 
agency  does  not  respond  by  the  Indicated 
date,  the  HA  may  assume  the  agency  had 
no  comments.  The  HA  should  endeavor  to 
grant  requests  for  a  time  extension  of  up 
to  15  days  for  return  of  comments  unless 
a  48  day  review  period,  plus  mailing  tUne, 
was  originally  established. 


g.  Draft  environmental  statements  shall 
be  available  for  review  by  the  public  at  the 
HA  headquarters;  the  State,  regional,  and 
metropolitan  clearinghouses:  the  FHWA 
division,  regional,  and  headquarters  offices; 
and  at  the  appropriate  public  hearings.  The 
HA  and  FHWA  may  charge  nongovernmental 
Individuals  and  organizations  for  copies  of 
environmental  statements  in  accordance 
with  established  fee  schedules. 

(1)  The  public  and  private  organizations 
may  also  order  copies  of  draft  and  final 
environmental  statements  from  the  National 
Technical  Information  Service,  UJ3.  Depart- 
ment of  Commerce  (see  Appendix  I) . 

h.  Similar  procedures  aoply  to  highway 
sectloixs  which  have  received  location  ap- 
prroval  but  did  not  have  design  approval  be- 
fore February  1,  1971.  In  such  instances  the 
environmental  statement,  combination  en- 
virorunental/sectlon  4(f)  statement  or  nega- 
tive declaration  shall  be  prepared  and  proc- 
essed during  the  design  studies.  The  final 
environmental  statement  or  negative  decla- 
ration for  such  highway  sections  shall  be 
furnished  to  FHWA  before  or  with  the  re- 
quest for  design  approval.  If  the  design  pub- 
lic hearing  was  held  prior  to  the  Issuance  of 
this  memorandum,  an  additional  design  pub- 
lic hearing  will  not  be  required  for  the  sole 
purpose  of  presenting  and  receiving  com- 
ments on  the  draft  statement.  All  other  re- 
quirements for  circulation  for  comment  and 
availability  to  the  public  will  apply. 

1.  The  HA  shall  prepare  a  final  environ- 
mental statement  or  combined  environmen- 
tal/seotlon  4(f)  statement  for  each  project 
for  which  it  prepared  and  circulated  a  draft 
environmental  statement  following  the  for- 
mat in  Appendix  E.  The  final  statement  shall 
Include  a  copy  of  all  comments  received  and 
reflect  the  HA's  oonslderaition  and  disposition 
of  the  environmental  comments  at  the  pub- 
lic hearing  and  comments  received  on  the 
draft  statement. 

J.  FHWA  review  and  acceptance  of  the  final 
environmental  statement  shall  be  the  n- 
sponsibllity  of  the  Regional  Federal  Highway 
Administrator.  The  Regional  Federal  High- 
way Administrator  shall  Indicate  his  accept- 
ance by  signature  thereon,  and  forward  15 
signed  copies  of  the  final  statement  as 
follows: 

FHWA  (to  the  Office  of  Environmental 
Policy,  EV-1) _._     16 

A  copy  of  a  signed  statement  may  also  be  re- 
turned to  the  originating  office.  The  HA  and 
FHWA  may,  upon  request  of  an  individual  or 
organization,  make  a  copy  of  the  statement 
as  signed  by  the  Regional  Federal  Highway 
Administrator  available,  but  such  docimient 
should  be  marked  "Not  Official — Subject  to 
Approval  by  U.S.  Department  of  Transporta- 
tion." 

k.  FHWA's  Office  of  Environmental  Policy 
shall  be  respK>nsibIe  for:. 

( 1 )  Submitting  the  necessary  copies  of  the 
final  statement  to  TEU  for  concurrence: 

(2)  Informing  the  Regional  Federal  High- 
way Administrator  of  such  concurrence  (at 
which  time  the  final  statement  may  be  con- 
sidered to  be  an  officially  approved  U.S.  DOT 
statement) ;  and 

(3)  Informing  the  Regional  Federal  High- 
way Administrator  when  CEQ  is  furnished 
copies  of  the  final  statement. 

1.  The  Regional  Federal  Highway  Adminis- 
trator shall  be  responsible  for: 

( 1 )  Assuring  that  a  copy  of  the  final  state- 
ment as  sent  to  CEQ  is  furnished  (by  the  HA 
when  appropriate)  for  public  inspection  at 
the  HA  headquartfrs;  the  i4>piopnaite  State, 
regional,  and  metropolitan  clearinf^usee; 
and  the  FHWA  division  and  regional  offices 
following  TEU^  approval  or  assumed  con- 
currence; and 
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(3)  Assuring  that  the  following  time  limi- 
tations have  expired  prior  to  FHWA's  ap- 
proval of  the  location  (or  design  if  the  loca- 
tion was  previously  approved). 

(a)  Ninety  (90)  days  have  e^lred  since 
the  draft  environmental  statement  was  cir- 
culated for  comment,  sent  to  CEQ  (post- 
marlced).  and  made  available  to  the  public 
as  described  in  6g. 

(b)  Thirty  (30)  days  have  expired  since 
the  final  environmental  statement  was  made 
available  to  both  CEQ  and  the  public.  This 
time  period  may  run  conciirrently  with  the 
ninety  (90)  day  period. 

m.  Negative  declarations  shall  be  prepared 
by  the  HA  when  the  anticipated  impact  of 
construction  and  operation  of  a  highway 
section  is  determined  to  be  not  signlflcant 
(not  of  major  Importance) .  Appendix  F  out- 
lines several  types  of  highway  section  Im- 
provements which  may  warrant  a  negative 
declaration;  however,  each  highway  section 
should  be  evaltia>ted  to  determine  whether 
its  Impaot  is  signiflcant.  The  time  of  prepara- 
tion outlined  previously  for  environmental 
stattements  also  apply  to  negative  declara- 
tions. Their  purpose  is  to  include  in  the  writ- 
ten record  evidence  that  the  highway  section 
was  evaluated  and  a  determination  made 
that  it  would  have  no  signiflcant  effect  upon 
the  quality  of  human  environment.  They 
should  be  based  on  the  information  devel- 
oped during  the  highway  study  and  coordi- 
nation with  local,  State,  and  Federal 
agencies. 

n.  A  negative  declaration  need  not  be  cir- 
culated for  comment,  but  its  availability 
should  be  Included  In  the  notice  of  the  pub- 
lic hearing  or  opportunity  for  public  hearing. 
The  FHWA  division  engineer  shall  concur  in 
the  negative  declaration  before  he  approves 
the  location  or  design,  whichever  is  appro- 
priate. 

o.  The  HA  or  FHWA  may,  based  upon 
comments  at  the  public  hearing,  rescind  a 
negative  declaration  and  prepare  and  process 
an  environmental  statement  if  in  their  Judg- 
ment significantly  Impacts  have  been  Identi- 
fled  which  were  not  previously  considered.  It 
would  not  be  necessary  in  such  Instances  to 
hold  additional  public  hearings  for  the  pur- 
pose of  presenting  the  draft  environmental 
statement. 

p.  The  HA  shall  include  reference  to  the 
prevloiis  environmental  statement,  nega- 
tive declaration,  or  design  approval  exemp- 
tion, if  applicable,  when  request>lng  design 
approval,  authorization  tor  right-of-way  ac- 
quisition, approval  of  PS&E,  and  construc- 
tion authorization. 

(1)  A  new  environmental  statement,  or  a 
supplemental  statement  will  be  necessary  for 
a  highway  section  when  the  proposal  being 
processed  Introduces  a  new  or  changed  en- 
vironmental effect  of  significance  to  the 
quality  of  environment.  The  FHWA  may  also 
request  an  environmental  statement  for  a 
highway  section  which  received  design  ap- 
proval before  February  1,  1971,  when  in  its 
Judgment  changes  in  the  highway  subse- 
quent to  the  reassessment  (see  paragraph  6c) 
introduce  significantly  different  impacts  on 
the  environment. 

(2)  A  supplemental  statement  is  to  be 
processed  in  the  same  manner  as  a  new  en- 
vironmental statement.  Where  the  need  for 
a  supplemental  statement  resiilts  from  the 
use  of  section  4(f)  land  only,  a  section  4(T) 
statement  may  be  prepared  in  lieu  of  a  sup- 
plemental environmental  statement  and  co- 
ordinated with  the  Departments  of  the  In- 
terior and  Housing  and  Urban  Development 
by  the  HA.  The  coordinated  section  4(f) 
statement,  with  comments  and  suggestions 
and  the  HA  disposition  at  same,  shall  be 
furnished  to  the  FBWA  for  appropriate 
processing. 
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q.  In  accordance  with  the  Secondary  Road 
Plan,  as  permitted  by  section  117  of  title  23, 
U.S.C.,  State  highway  departments  operating 
uiuler  an  approved  Secondary  Road  Plan 
have  the  responsibility  for  reviewing  and  ap- 
proving the  location  and  design  of  Federal- 
aid  secondary  Improvements.  However,  the 
FHWA  division  engineer  is  to  concur  in 
negative  declarations,  where  appllcaUe.  En- 
vironmental statements  are  to  be  prepared 
and  processed  in  accordance  with  the  pro- 
visions of  this  memorandum. 

F.  C.  Turner, 
Federal  Highway  Admintatrator. 

APPENDIX  A PROCEDURES  POR  HISTORIC 

PRESERVATION 

1.  The  provisions  of  16  U.S.C.  470(f)  re- 
quire that  all  proposed  highway  sections  that 
are  federally  assisted  be  developed  with  con- 
sideration to  effected  districts,  sites,  build- 
ings, structures,  or  objects  that  are  included 
in  the  National  Register  for  Historic  Preser- 
vation. This  authority  derives  from  section 
106  of  the  National  Historic  Preservation  Act. 
Procedures  for  compliance  have  been  imple- 
mented by  the  Advisory  Council  on  Historic 
Preservation,  and  the  National  Park  Service, 
Department  of  the  Interior,  as  follows: 

a.  At  the  earliest  stage  of  planning  or  con- 
sideration of  any  undertakings  carried  out, 
licensed,  or  flnanclally  assisted  by  the  Fed- 
eral Government,  an  agency  should  follow 
these  steps: 

(1)  Consult  the  National  Register  of  His- 
toric Places  to  determine  if  a  National  Regis- 
ter property  is  involved  in  the  undertaking. 
The  National  Register  is  maintained  by  the 
Office  of  Archeology  and  Historic  Preserva- 
tion, National  Park  Service,  and  monthly 
addenda  are  published  in  the  Federal 
Register. 

(2)  Apply  the  "Criteria  for  Effect."  If 
there  is  no  effect,  the  undertaking  may 
proceed. 

(a)  Criteria  for  effect .  i.  A  federaUy  fl- 
nanced  or  licensed  undertaking  shall  be  con- 
sidered to  have  an  effect  on  a  National  Regis- 
ter listing  (districts,  sites,  buildings,  struc- 
tures, and  objects,  including  their  settings) 
when  any  condition  of  the  undertaking 
creates  a  change  in  the  quality  of  the  his- 
torical, architectural,  archeologlcal,  or  cul- 
tural character  that  qualified  the  property 
under  the  National  Register  criteria  for  list- 
ing in  the  National  Register. 

2.  Generally,  adverse  effect  occurs  under 
conditions  which  include  but  are  not  limited 
to: 

a.  Destruction  or  alteration  of  all  or  part 
of  a  property; 

b  Isolation  from  or  alteration  of  Its  sur- 
rounding environment; 

c.  Introduction  of  visual,  audible,  or  at- 
mospheric elements  that  are  out  of  character 
with  the  property  and  Its  setting  (i.e.  intro- 
duction of  a  new  highway  or  a  higher  type 
functional  highway,  such  as  a  freeway  for 
an  arterial.  Into  the  environment  of  a  his- 
toric site). 

(3)  If  there  Is  an  effect,  regional,  or  State 
officials  of  the  agency  >  in  consultation  with 
the  State  Liaison  Officer  and  a  representative 
of  the  Office  of  Archeology  and  Historic  Pres- 
ervation shall : 

(a)  Determine  if  the  effect  U  adverse — if 
not,  the  undertaking  may  proceed; 

(b)  Upon  finding  an  adverse  effect,  select 
and  agree  upon  a  prudent  and  feasible  alter- 
native to  remove  the  adverse  effect,  in  which 
case  the  undertaking  may  proceed; 

(c)  Failing  to  find  and  agree  upon  an 
alternative,  recommend  all  possible  planning 

I  When  the  agency  has  no  regional  or  State 
officials,  the  Office  of  Arcbeolog^y  and  Historic 
Preservation  will  perform  this  service. 
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to  minimize  the  adverse  effect  and  delay  fur- 
ther processing  of  the  undertaking  pending 
the  receipt  of  comments  from  the  Advisory 
Council. 

(4)  Provide  written  notice  affording  the 
Advisory  Council  an  opportunity  to  comment 
upon  doubtful  or  unresolved  situations  of 
adverse  effect  and  upon  request  submit  a 
report  of  the  undertaking. 

2.  The  procedures  call  for  applying  the 
"Criteria  for  Effect"  to  determine  whether  a 
proposed  highway  section  will  have  an  effect 
on  an  historic  place.  This  determination  of 
effect  should  be  made  by  the  HA  in  consulta- 
tion with  the  division  engineer  and  the  State 
Liaison  Office.'  The  State  Liaison  Officer 
should  act  as  liaison  between  the  HA  and 
the  Office  of  Archeology  and  Preservation  of 
the  National  Park  Service  when  this  is  neces- 
sary. If  there  is  documented  agreement  that 
a  project  will  not  have  an  effect  on  the  Na- 
tional Register  Historic  Site,  no  further  re- 
view is  required  under  the  National  Historic 
Preservation  Act.  However,  if  the  highway 
section  xtses  land  from  a  historic  site,  a  sec- 
tion 4(f)  review  will  be  required. 

3.  If  there  is  a  finding  of  adverse  effect,  the 
proposed  highway  section  is  to  be  processed 
in  accordance  with  these  procedures  and  the 
Office  of  Environmental  Policy  should  be  no- 
tified and  kept  informed  of  further  develop- 
ments. If  It  becomes  necessary  to  provide  a 
written  notice  affording  the  Advisory  Council 
on  Historic  Preservation  an  opportunity  to 
comment  in  doubtful  or  unresolved  situa- 
tions of  adverse  effect,  the  Office  of  Envlron- 
menui  Policy  will  act  as  the  coordinating 
element  for  the  Federal  Highway  Administra- 
tion. 

appendix  B EXAMPLE  OP  DESIGN  CONCTJRRENCK 

LETTER 

Mr.  John  Doe, 

Division  Engineer, 

Federal  Highway  Administration. 

Dear  Mr.  Doe:  The  Initial  phases  (PE- 
ROW)  for  the  proposed  improvement  of  State 
Route  36  between  State  Route  64  and  Spring- 
field were  accomplished  without  Federal-aid 
highway  funds.  Preliminary  drawings,  which 
Included  the  elements  outlined  in  paragraph 
10b(l)(b)  of  PPM  20-8,  were  commented 
upon  in  your  letters  of  August  18,  1966,  and 
September  12,  1967.  We  have,  therefore,  de- 
termined that  your  review  and  comments 
were  equivalent  to  design  approval  of  this 
project. 

For  your  convenience  we  have  Included  be- 
low a  space  for  your  concurrence  in  our 
determination. 

Sincerely, 

Endorsement  to  (SHD) 

Concur 

Date 

APPENDIX    E environmental    STATEMENTS 

CONTENTS  AND  FORMAT 

1.  Environmental  statements  and  combi- 
nation environmental/section  4(f)  state- 
ments (draft  and  final)  shall  have  a  title 
page  simUar  to  the  examples  attached  to 
this  appendix.' 

2.  The  following  sections,  as  a  minimum, 
are  to  be  covered  in  environmental  state- 
ments: 

a.  A  description  of  the  proposed  highway 
Improvement  and  its  surroundings:  The 
description  should  include  the  following 
type  information:  Type  of  facility;  length: 
termini;  basic  traffic  data,  including  trips 
for    the   design    year    and    anticipated    new 


*  State  Liaison  Officers  are  appointed  by  the 
Governors  to  be  responsible  for  State  activ- 
ities under  the  National  Historic  Preservation 
Act. 

'Examples  filed  as  part  of  the  original 
document. 


jf 


KDERAL  REOISTH,  VOL  3«,  NO.  239— SATURDAY,  DECEMBER  11,   1971 


s  ictlon; 
exist  Ag 

lot  itlon; 

ntx  r 
brld  ',ea 

rlpt  loi 

:  lai  d 


fea'  ures; 


c  aaax 


propo  lal 


Invo  vement 


81  aU 


propoced 


big]  way 


Involvi  ment 


mei  Aures ' 


dlsct  sslon 
Blgnil  c«nt 
envlront  lental 
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trips  generated 
tbe    highway 
( including 
Ing  and  new 
such   as   number 
location  of 
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of   lanes,   access   control, 
and  interchanges,  etc.;  a 
of  the  surrounding  ter- 
use  and  proposed  land  use 
and  other  existing  en- 
i;  existing  highway  facil- 
thelr  deficiencies;    the  need 
the  benefits  to  the  State, 
lunlty;     an    estimate    of 
will  be  constructed;  and 
of  the  proposal  with  a 
resume.  Inventory  of  eco- 
4ich   as   employment,   taxes, 
etc.,  should  be  included  as 
description  should  also  in- 
wlth   section   4(f) 
3  of  this  appendix).  A  vi- 
be furnished  which  will 
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beneficial  and  detrl- 
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a  new  highway  into  or 
or  modernizing  the  exlst- 
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.,  for  instance,  would  dls- 
the  broad  Impacts  on  the 
1  as  the  problems  relating 
Increase  In  urbanization  or 
of  displacing  people  (if 
elements  of  the  high- 
I  DTorts  to  minimize  Impact 
ed  in  broad  items.  For 
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ent  alternatives  and  other 
alternatives.  The  slgnlfl- 
il   impacts   of  alternative 
appropriate,  designs,  In- 
tothlng"    alternative    is    a 
discussion  under  "Altema- 
td  of  this  appendix. 
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NOTICES 

a  different  location  la  which  case  it  should 
be  Included  in  the  discussion  of  alternatives 
(paragraph   2d   of   this   appendix). 

d.    Altemjitlvea:     The    locations    and/or 
designs  studied  in  detail  by  the  HA  are  to 
be   described    (narratively   and    with   maps 
and  other  visual  aids,  as  necessary)  and  the 
probable  beneficial  and/or  adverse  effects  of 
each    alternate     (including    a    do-nothing 
alternative)   Identified  to  the  extent  practi- 
cable consistent  with  the  scale  of  the  pro- 
posed highway  improvement  and  significance 
of  the  Impact.  The  exploration  of  alterna- 
tives should  Include  an  objective  evaluation 
and  analysis  of  estimated  costs  (social  and 
transportation),  engineering  factors,  trans- 
portation requirements,  and  environmental 
consequences.  The  description  of  alternatives 
will    Include    information,    as    appropriate, 
slmUar  to  that  suggested  in  section  A  of  this 
appendix.  The  discussion  of  environmental 
impacts  will  Include  more  detailed  impacts 
for  each  alternative  than  the  broad  environ- 
mental consequences  for  the  corridor  iden- 
tified In  paragraphs  3b  and  2c  of  this  ap- 
pendix. The  draft  environmental  statement 
should    Indicate    that   aU    alternatives    are 
under  consideration  and  that  a  specific  alter- 
native will  be  selected  by  the  HA  following 
the  public  hearing.  The  final  environmental 
statement  will  be  prepared  for  the  selected 
alternative.  Unless  the  final  statement  is  In- 
cluded In  the  location  study  report  (design 
report  when  prepared  and  clrciilated  during 
design  study) ,  the  final  statement  should  in- 
clude a  brief  discussion  of  the  data  support- 
ing   the    selected    alternative.   This   section 
should  also  include  a  discussion  of  alterna- 
tives to  the  use  of  section  4(f)  lands. 

e.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity:  The  short-term  uses  should  be 
evaluated  (construction,  changes  in  traffic 
patterns,  the  taking  of  natural  features  such 
as  trees,  etc.,  and  man-made  features  such 
as  homes,  churches,  etc.)  as  compared  to  the 
long-term  effects  (foreseen  changes  in  land 
use  resulting  from  the  highway  improve- 
ment or  other  similarly  related  items  that 
may  either  limit  or  expand  land  use,  affect 
water,  air,  wildlife,  etc.,  and  other  environ- 
mental factors). 

f.  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  It  be 
implemented:  Highways  require  use  of  nat- 
ural resources  such  as  forest  or  agricultural 
land,  however,  these  are  generally  not  In 
sufficient  quantity  to  be  significant.  The 
Improved  access  and  transportation  afforded 
by  a  highway  may  generate  other  related 
actions  that  could  reach  major  proportion 
and  which  would  be  difficult  to  rescind.  An 
example  would  be  a  highway  improvement 
which  provides  access  to  a  nonaccesslble 
area,  acting  as  a  catalyst  for  Industrial,  com- 
mercial, or  residential  development  of  the 
area. 

g.  Where  unavoidable  adverse  environ- 
mental effects  are  encountered,  planning  and 
measures  taken  and  proposed  to  minimize 
harm  should  be  identified.  These  include 
procedural  and  standard  measures  which  are 
required  by  standard  specifications  or 
standard  operating  procedures  such  as  ero- 
sion control,  stream  pollution  prevention, 
borrow  pit  screening  or  rehabtutation,  fenc- 
ing, relocation  of  people  and  businesses,  land 
acquisition  procediu-es.  Joint  development, 
etc.  Measures  unique  to  a  specific  project 
should  be  discussed  in  detaU.  Examples  of 
such  wotUd  be  depressing  an  urban  highway 
to  minimize  audio  and  visual  effects,  pro- 
viding buffer  zones  for  esthetic  purposes,  re- 
placement of  parklands,  etc. 


h.  Final  statements  shall  Incorporate  all 
comments  received  on  the  draft  (including 
environmental  comments  contained  in  the 
public  hearing  transcript)  along  with  a  dis- 
cussion 0*  th«  comments  and  suggestions: 
The  HA  shaU  describe  its  disposition  of  the 
comments  and  suggestions  (e.g.,  revisions 
to  the  proposed  development  or  improve- 
ment to  overcome  anticipated  problems  or 
objections;  reasons  why  specific  comments 
and  suggestions  could  not  be  accepted; 
factors  of  overriding  Importance  prohibiting 
the  incorporatlpn  of  suggestions,  etc.).  This 
section  may  be  added  at  the  end  of  the  re- 
view process  in  the  final  text  of  the  environ- 
mental statement. 

i.  Measures  to  minimize  harm  to  section 
4  (f )  lands  should  be  included  under  a  sepa- 
rate paragraph  even  though  discussed  else- 
where in  the  final  statement. 

J.  Each  copy  of  draft  and  final  environ- 
mental statements  should  be  accompanied 
by  a  summary  sheet  prescribed  as  attached  to 
this  Appendix.* 

3.  The  following  information,  when  pertl- 
n«it  and  avaUable,  should  be  included  in 
the  combination  environmental/section  4(f) 
statements.  (See  paragraphs  2a,  2c,  2d,  and 
21  of  this  appendix.)  To  the  extent  practi- 
cable, this  information  should  be  Included  in 
the  draft  to  initiate  the  necessary  interagen- 
cy review. 

a.  The  description  of  the  project  (see  para- 
graph 2a  of  this  appendix)  shall  include  in- 
formation about  the  section  4(f)  land  in 
sufficient  detaU  to  permit  those  not  ac- 
quainted with  the  project  to  have  an  under- 
standing of  the  relationship  the  highway  and 
park  and  the  extent  of  the  impact,  such  as: 

(1)  Size  (acres  or  square  feet)  and  loca- 
tion (maps  or  other  exhibits  such  as  photo- 
graphs, slides,  sketches,  etc..  as  appropriate). 

(2)  Type  (recreation,  historic,  etc.) . 

(3)  AvaUable  activities  (fishing,  swimming, 
golf.  etc.). 

(4)  Faculties  existing  and  planned  (de- 
scription and  location  of  ball  diamonds,  ten- 
nis courts,  etc.). 

(5)  Usage  (approximate  number  of  users 
for  each  activity  If  such  flgiires  are 
avaUable). 

(6)  Patronage  (local,  regional,  and 
national). 

(7)  Relationship  to  other  similarly  used 
lands  in  the  vicinity. 

(8)  Access  (both  pedestrian  and  vehicu- 
lar). 

(9)  Ownership  (city,  county.  State,  etc.). 

(10)  If  applicable,  deed  restrictions  or 
reversionary  clauses. 

(11)  The  determination  of  signlflcance  by 
the  Federal,  State,  or  local  officials  having 
jurisdiction  of  the  section  4(f)  land. 

(12)  Unusual  characteristics  of  the  sec- 
tion 4(f)  land  (flooding  problems,  terrain 
conditions,  or  other  feattires  that  either  re- 
duce  or  enhance  the  value  of  portions  of  the 
area). 

(13)  Consistency  of  location,  type  of  ac- 
tivity, and  use  of  tbe  section  4(f)  land  with 
conununlty  goals,  objectives,  and  land  use 
planning. 

(14)  If  applicable,  prior  use  of  State  or 
Federal  funds  for  acquisition  or  development 
of  the  section  4(f)  land. 

b.  A  description  of  the  manner  in  which 
the  highway  wUl  affect  the  section  4(f) 
land  (Include  within  paragrapb  2c  of  this 
appendix)  such  as: 

(1)  The  location  and  amount  of  land 
(acres  or  sqiutre  feet)  to  be  used  by  tbe 
highway. 


■  Summary  sbeet  filed  as  part  of  the  orlgl* 
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(2)  A  detaUed  map  or  drawing  of  suffi- 
cient scale  to  discern  the  essential  etements 
of  the  highway/section  4(f)  land  Involve- 
ment. 

(3)  The  facilities  affected. 

(4)  The  probable  Increase  or  decrease  ta 
physical  effects  on  the  section  4(f)  land 
users  (noise,  fumes,  etc.). 

(5)  Tbe  effect  upon  pedestrian  and  ve- 
hicular access  to  the  section  4(f)  land. 

c.  A  q>eclfic  statement  (with  supporting 
reasons)  that  there  is  no  feasible  and  pru- 
dent alternative.  (Include  In  disctission  of 
alternatives,  paragraph  2d  of  this  appendix.) 

d.  Information  to  demonstrate  that  aU  pos- 
sible planning  to  minimize  harm  is  or  wUl 
be  Included  In  the  highway  proposal.  (See 
paragraph  21  of  this  appendix.)  Such  infor- 
mation should  Include: 

(1)  The  agency  responsible  for  furnish- 
ing the  highway  right-of-way. 

(2)  Provisions  for  compensating  or  re- 
placing the  section  4(f)  land  and  improve- 
ments thereon,  including  the  status  of  any 
agreements.  (Include  agreed  upon  compen- 
sation, replacement  acreages,  and  type  land, 
etc.,  when  known.) 

(3)  Highway  design  featvures  developed  to 
enhance  the  section  4(f)  land  or  to  lessen 
or  eliminate  adverse  effects  (Improving  or 
restoring  existing  pedestrian  or  vehicular  ac- 
cess, landscaping,  esthetic  treatment,  etc.). 

(4)  Coordination  of  highway  construction 
to  permit  orderly  transition  and  continual 
usage  of  section  4(f)  land  facilities  (new  fa- 
cilities constructed  and  avaUable  for  use 
prior  to  demolishing  existing  faculties,  mov- 
ing of  faculties  during  off-season,  etc.) 

e.  Evidence  that  the  provisions  of  section 
470(f)  erf  16  U.S.C.  (section  106  of  the  His- 
toric Preservation  Act  of  1966)  have  been 
satisfied  when  National  Register  Properties 
are  involved. 


APPENDIX 


r EVALTTATING      HIGHWAT 

ENVIRONMENTAL   ILFybt'TO 


SECTION 


1.  Draft  and  flnai  environmental  state- 
ments should  be  prepared  and  processed  in 
accordance  with  the  procedures  required  by 
this  memorandimi  for  all  highway  sections 
falling  under  one  or  more  of  tbe  foUowing 
three  categories: 

a.  Highway  sections  where  organized  oppo- 
sition has  occurred  or  Is  anticipated  to  occiu*. 

b.  Highway  sections  significantly  affecting 
historic  oar  conservation  lands  (public  or  pri- 
vate) Independent  or  whether  they  are  sec- 
tion 4(f)  cases. 

c.  Highway  sections  which  are  classed  as 
major  actions  and  are  also  Ukely  to  signifi- 
cantly affect  the  quaUty  of  the  human 
environment.  This  categm^  requires  a  two- 
step  analysis.  First,  it  must  be  determined 
tf  the  proposed  highway  section  Is  a  major 
action  (paragraph  3  of  this  appendix); 
secondly,  the  significance  of  the  effects  upon 
the  human  environment  must  be  determined 
(paragrt4>h  3  of  this  appendix). 

3.  The  foUowlng  should  be  used  to  deter- 
mine whether  a  profKieal  to  construct  or  im- 
prove a  highway  section  is  a  major  action. 

a.  Highway  sections  entirely  or  generally 
on  new  location. 

b.  Major  upgrading  of  an  existing  highway 
section  resulting  in  a  functional  character- 
istic change  (e.g.,  a  local  road  beootnlng  an 
arterial  highway).  Such  changes  usually 
result  by  adding  lanes,  intertdianges,  access 
control,  medians,  etc.,  and  require  extensive 
right-oif-way  acquisition  and  oonsla^ctloai 
(grading,  base,  paving,  bridges,  etc.)  wtUch 
have  the  potential  of  significantly  affecting 
the  human  environment. 

3.  Any  of  the  foUo>wlng  highway  sections 
should  ordinarily  be  ooosldered  as  signifi- 
cantly affecting  the  quaUty  ot  tlve  human 
environment. 


NOTICES 

a.  A  talgjiway  sectloo  that  is  llkriy  to  have 
a  atgnlfloantly  adverse  impact  on  natural, 
ecological,  cultural,  or  scenic  resources  of 
national.  State  or  local  significance. 

b.  A  highway  section  tb»t  Is  likely  to  be 
hlg^y  oontroversial  regarding  relocation 
housing  resources. 

c.  A  hi^way  section  that  divides  or  dis- 
rupts an  established  community  or  disrupts 
orderly,  planned  development  or  Is  incon- 
sistent with  plans  or  goals  that  have  been 
adopted  by  the  conunxinity  in  which  the 
project  is  located  or  causes  Increased 
congestion. 

d.  A  highway  section  which  involves  in- 
consistency with  any  national  standard  relat- 
ing to  the  environment;  has  a  significantly 
detrimental  Impact  on  air  or  water  quality 
or  on  ambient  noise  levels  for  adjoining 
areas;  involves  a  poesibUity  of  contamination 
of  a  public  water  supply  system;  or  affects 
ground  water,  fioodlng,  erosioii,  or  sedi- 
mentation. 

The  comments,  suggestions,  and  informa- 
tion obtained  during  the  highway  studies, 
including  the  coordination  and  evaluation 
required  by  paragraphs  6a  and  4c  ot  PPM 
20-8  wUl  In  most  instances  trupply  the  infor- 
mation necessary  to  make  the  determination 
required  above. 

4.  Negative  declarations  shall  be  prepctfed 
for  all  highway  sections  which  are  not  major 
actions  and  tor  highway  sections,  even  though 
classed  as  major  actions,  where  It  is  deter- 
mined there  is  no  significant  effect  upon  the 
quality  of  human  environment  as  a  result 
of  the  study  and  early  coordination.  Highway 
improvements  of  the  following  types  are  not 
likely  to  have  significant  impacts  upon  the 
environment : 

a.  Signing,  marking,  signalizatlon  and  rail- 
road protection  devices, 

b.  Acquisition  of  scenic  easements, 

c.  Modernization  of  an  existing  highway 
by  resurfacing;  lees  than  lane  width  widen- 
ing; adding  shoulders:  auxiliary  laces  for 
localized  purposes  (weaving,  climbing,  speed- 
changing,  etc.), 

d.  Correcting  substandard  curves, 

e.  Reconstruction  of  existing  stream  cross- 
ings where  stream  channels  are  not  affected, 

f.  Reconstruction  of  existing  highway/ 
highway  or  highway/railroad  separations, 

g.  Reconstruction  of  existing  Intersections 
including  channelization, 

h.  Reconstruction  of  existing  roculbed 
(existing  curb  to  curb  for  urban  cross  sec- 
tions) ,  including  nUnor  widening,  shoulders 
and  additional  right-of-way, 

1.  Rural  two-lane  highways  on  new  or 
existing  location  which  are  found  to  be  gen- 
erally environmentally  acceptable  to  the 
public  and  local.  State,  and  Federal  officials. 

APPENDIX  0 — ^DrneaAOENCT  KxviKw  or  DBArr 

■NVntONMZNTAL   SrATUIXNTS 

1.  Draft  environmental  statements  are  to 
be  circulated  to  appropriate  Federal,  State, 
and-  local  agencies.  State  and  local  agency 
review  comments  win  be  solicited  from  State, 
regional,  and  metropolitan  clearinghouses. 
Federal  agencies  are  those  having  Jurisdic- 
tion by  law  or  special  expertise  with  respect 
to  any  environmental  impact  Involved.  These 
Federal  agencies  include  components  of: 

Advisory  Council  on  Historic  Preservation. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Defense. 

Department    of    Health,     Education,     and 

Welfare. 
Department      of      Rouslnc      sad      tTibon 

Development. 
Deportment  of  the  Interioc 
Deportment  of  State. 
Department  of  T^ansportsftlon. 
Atomic  Energy  Oommlssloa. 
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Federal  Power  Commission. 
Environmental  Protection  Agency. 
Offlos  ot  Econmnic  Oi^ortunlty. 

2.  Also  to  be  consulted,  when  a  highway 
section  affects  its  jurisdiction,  are: 

Tennessee  VaUey  Authority. 
Appalachian  Regional  Commission. 
National  Capital  Planning  Commission. 
Delaware  River  Basin  Commission. 
Susquehanna  River  Basin  Commission. 

3.  The  HA  should  determine  which  of  the 
Federal  agencies  are  appropriate  to  consult. 
Careful  attention  should  be  given  to  the  selec- 
tion of  agencies  having  Jurisdiction  by  law 
or  special  expertise  in  an  anticipated  impact 
to  avoid  the  unnecessary  solicitation  of  agen- 
cies. Appendix  n  to  CEQ's  guidelines  pub- 
lished In  the  April  23,  1971,  Federal  Reoisteb 
(copy  attached)  1  lists  agencies  with  their  re- 
spective areas  of  Jurisdiction  by  law  or  spe- 
cial expertise.  A  majority  of  the  areas  are 
the  concern  of  the  Departments  of  Housing 
and  Urban  Development,  the  Interior,  Agri- 
culture, and  the  Environmental  Protection 
Agency. 

4.  The  Department  of  Housing  and  Urban 
Development  (HUD)  generally  deals  with 
urban  aspects  of  historic  and  archeological 
sites,  flood  plains  and  watersheds,  parks, 
forests,  outdoor  recreation,  noise,  congestion, 
low-Income  neighborhoods,  and  urban  plan- 
ning. Draft  environmental  statements  in 
urban  areas  and  all  draft  combination  en- 
vironmental/section 4(f)  statements  should 
be  furnished  to  HUD  for  comment. 

a.  It  is  desirable  to  develop  a  written 
understanding  with  the  regional  office  of 
HUD  about  which  rural  statements  it  wishes 
to  review.  HUD  has  delegated  review  of  en- 
vironmental statements  to  its  regional  offices. 

5.  The  Department  of  the  Interior  has  an 
Interest  in  several  environmental  Impact 
areas,  including  energy  transmission,  land 
use,  historic  and  archeological  sites,  flood 
plains  and  watersheds,  parks,  forests,  out- 
door recreation,  erosion,  urban  congestion, 
low-income  neighborhoods,  urban  planning, 
rivers,  canals,  stream  control,  and  wildlife. 
It  may  be  advantageous  to  include  the  De- 
partment of  the  Interior  In  the  maiUng  list 
for  all  draft  environmental  statements.  The 
designated  point  of  contact  within  the  De- 
partment of  the  Interior  for  coordination  is 
the  Deputy  Assistant  Secretary  for  Programs, 
Washington,  D.C.  20240. 

6.  The  Department  of  Agriculture  is 
oriented  towards  rural  matters.  It  has  an 
Interest  in  rural  electrical  energy  transmis- 
sion, toxins,  pesticides,  herbicides,  land  use, 
flood  plains,  watersheds,  parks,  forests,  out- 
door recreation,  erosion,  rivers,  canals,  stream 
control,  and  wildlife.  Accordingly,  it  should 
be  furnished  draft  statements  on  rural  high- 
way sections.  Statements  should  be  sent  to 
the  U.S.  Department  of  Agriculture,  Office 
of   the    Secretary,    Washington,    D.C    202S0. 

7.  The  Environmental  Protection  Agency 
(EPA)  has  Jurisdiction  by  law  or  expertise 
In  all  major  Federal  actions  significantly  af- 
fecting the  environment.  The  EPA  should  be 
furnished  a  copy  of  all  draft  statements. 
Draft  statements  should  be  sent  to  tbe  re- 
gional EPA  <^ce.  Comments  should  be 
solicited  under  both  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  and  sec- 
tion 309  of  the  Clean  Air  Act  of  1970. 

&  The  Department  of  Health,  Education, 
and  Welfare  (HEW)  is  urban  area  oriented 
and  has  an  interest  in  heolth  and  educa- 
tional effects  resiUtlng  from  displacement 
of  people.  HEW  has  expressed  an  Interest 
In  draft  statements  for  urban  highway  sec- 
tions. eq>eciaUy  those  that  displace  people, 
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NOTICES 

the  opportunity  for  such  a  hearing  afforded, 
on  all  other  projects  before  route  looatUm 
^iproval,  except  aa  provided  In  paragraph  e.c 
below. 

c.  Hearings  are  not  required  for  thoee 
projects  that  are  solely  for  such  improve- 
ments as  resurfacing,  widening  existing  lanes, 
adding  auxiliary  lanes,  replacing  existing 
grade  separation  structures,  installing  traffic 
control  devices  or  similar  Improvements,  un- 
less the  project: 

(1)  Requires  the  acquisition  of  additional 
ilgbt-of-way;  or 

(2)  Would  have  an  adverse  effect  upon 
abutting  real  property;  or 

(3)  Would  change  the  layout  or  function 
of  connecting  roads  or  streets  or  of  the 
facility  being  Improved. 

7.  Opportunity  for  public  heaHngs.  a.  A 
State  may  satisfy  the  requirements  for  a 
public  hearing  by  (1)  holding  a  public  hear- 
ing, or  (2)  publishing  two  notices  of  oppor- 
tunity for  public  hearing  and  holding  a  pub- 
lic hearing  if  any  written  requests  for  such 
a  hearing  are  received.  The  procedure  for 
requesting  a  public  hearing  shall  be  ex- 
plained In  the  notice.  The  deadline  for  sub- 
mission of  such  a  request  may  not  be  less 
than  21  days  after  the  date  of  publication  of 
the  first  notice  of  opportunity  for  public 
hearing,  and  no  less  than  14  days  after  the 
date  of  publication  of  the  second  notice  of 
opportunity  for  public  hearing. 

8.  Public  hearing  procedures,  a.  Notice  of 
public  hearing: 

(1)  When  a  public  hearing  is  to  be  held, 
a  notice  of  public  hearing  shall  be  published 
at  least  twice  in  a  newspaper  having  general 
circulation  in  the  vicinity  of  the  proposed 
undertaking.  The  notice  should  also  be  pub- 
lished In  any  newspaper  having  a  substantial 
circulation  in  the  area  concerned;  such  as 
foreign  language  newspapers  and  local  com- 
mimlty  newspapers.  The  first  of  the  required 
publications  shall  be  from  30  to  40  days  be- 
fore the  date  of  the  hearing,  and  the  second 
shall  be  from  6  to  12  days  bef<»e  the  date  of 
the  hearing.  The  timing  of  additional  publi- 
cations is  optional. 

(2)  In  addition  to  publishing  a  formal 
notice  of  public  hearing,  the  State  highway 
department  shall  mall  copies  of  the  notice  to 
appropriate  news  media,  the  State's  resovirce, 
recreation,  and  planning  agencies,  and  ap- 
propriate representatives  of  the  Departments 
of  Interior  and  Housing  and  Urban  Develop- 
ment. The  State  highway  department  shall 
also  mall  copies  to  other  Federal  agencies, 
and  local  public  officials,  public  advisory 
groups  and  agencies  who  have  requested 
notice  of  hearing  and  other  groups  or  agen- 
cies who,  by  nature  of  their  function,  in- 
terest, or  responsibility  the  highway  depart- 
ment knows  or  believes  might  be  interested 
in  or  affected  by  the  proposal. 

(3)  Each  notice  of  public  hearing  shall 
specify  the  date,  time,  and  place  of  the  hear- 
ing and  shall  contain  a  description  of  the 
proposal.  To  promote  public  understanding, 
the  InclUBloh  of  a  map  or  other  drawing  as 
part  of  the  notice  is  encouraged.  The  notice 
of  public  hearing  shall  specify  that  maps, 
drawings,  and  other  pertinent  information 
developed  by  the  State  highway  department 
and  written  views  received  as  a  result  of  the 
coordination  outlined  in  paragraph  6.  a  will 
be  available  for  public  inspection  and  copy- 
ing and  shall  specify  where  this  Information 
Is  available. 

APPEMDnc  I — PiTKCHABINC  COPIES  OF  EnVIRON- 

icBNTAL  Statements 
1.  A  copy  ot  any  draft  or  final  environ- 
mental statement  prepared  by  'a  Federal 
agency  can  be  obtained  by  sending  order 
number,  payment,  and  return  address  to  the 
National  Technical  Information  Service,  De- 
partment of  Commerce,  l^Mlngfleld,  Va. 
22161. 


2.  Order  numbers  are  found  at  the  Mid 
of  the  summary  of  each  stat«nent  in  the  102 
Monitor  which  is  published  by  the  Council 
on  Environmental  Quality  (722  Jackson 
Hace  fTW.,  Washington,  DC  20006)  and  sent 
to  State  clearinghouses  and  other  Interested 
agencies. 

3.  Payment  is  normally  $3.  Copies  over 
300  pages  require  «6  and  will  be  noted  in 
the  102  MonlUx. 

REGIONAL  FEDERAL  RIGHWAT  ADMINISTRATORS 

Region  1  (Connecticut,  New  Hampshire, 
Rhode  Island,  Mfwsachusetts,  Puerto 
Rico,  Maine,  New  Jersey,  Vermont,  New 
York) . 

Administrator:  Oerald  D.  Love,  4  Norman- 
skill  Boulevard,  Delmar,  NY  12054,  Tele- 
phone: (518)  472-6476. 
Region  2,  (Delaware,  Ohio,  Maryland,  West 
Virginia,  District  of  Coliunbla,  Pennsyl- 
vania, Virginia) . 

Administrator:  August  Schofer,  Room  1633, 
George  H.  Fallon  Federal  Office  Building, 
31  Hopkins  Plaza,  Baltimore,  MD  21201, 
Telephone:  (301)  962-2361. 
Region  3  (Alabiuna,  South  Carolina.  Georgia, 
North  Carolina,  Florida,  Tennessee 
Mississippi) . 

Administrator:  Harry  E.  Stark,  Suite  200, 
1720  Peachtree  Road,  NW.,  AUanta,  Ga. 
30309,  Telephone:   (404)  626-6078. 
Region    4     (niinois,    Kentucky,    Wisconsin, 
Indiana,  Michigan). 

Administrator:  Fred  B.  Farrell,  18209  Dixie 
Highway,  Homewood,  IL  60430,  Tele- 
phone: (312)  799-6300. 
Region  6  (Iowa,  Nebraska,  Minnesota,  Mis- 
souri, Kansas,  North  Dakota,  South 
Dakota) . 

Administrator:  John  B.  Ken^>,  Post  Office 
Box  7186,  Country  Club  Station,  Kansas 
City,  MO  64113,  Telephone:  (816)  361- 
7663. 
Region  6  (Arkansas,  Oklahoma,  Louisiana, 
Texas). 

Administrator:  James  W.  White,  819  Tay- 
lor Street,  Fort  Worth,  TX  76102,  Tele- 
phone:  (817)  334-3232. 
Region     7     (Arizona,     HawaU,     California, 
Nevada). 

Administrator:  Sheridan  E.  Farin,  460 
Golden  Gate  Avenue,  Box  36006,  San 
Francisco,  CA  94102,  Telephone:  (416) 
666-3951. 
Region  8  (Alaska,  Montana,  Washington, 
Idaho,  Oregon) . 

Administrator:  Ralph  M.  Phillips,  Rotxn 
412.  Mohawk  Building,  222  Southwest 
Morrison  Street,  Portland,  OR  97204, 
Telephone:  (603)  226-3454. 
Region  9  (Colorado,  Utah,  New  Mexico, 
Wyoming) . 

Administrator:  William  H.  Baugh,  Build- 
ing  40,  Denver  Federal  Center,  Denver, 
Colo.  80225,  Telephone:    (303)  233-6721. 

General  Services  Administration 

[FSS  1096.1A) 

environmental  statements 

1.  Purpose.  This  order  prescribes  the  pro- 
cedures to  be  followed  in  implementing  sec- 
tion 102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (Public  Law  91-190), 
hereinafter  referred  to  as  the  Act;  Executive 
Order  11514  of  March  6,  1970,  entlUed  Pro- 
tection and  Enhancement  of  Enviromental 
Quality;  section  309  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857  et  seq.);  and  the 
Guidelines  issued  by  the  Council  on  Envi- 
ronmental Quality  (CEQ),  for  preparing  en- 
vironmental statements,  hereinafter  referred 
to  as  the  Guidelines,  36  F.R.  7723  (April  23, 
1971). 

2.  Cancellation.  GSA  Order  FSS  1096.1. 
Subject:  National  Environmental  Policy  Act, 
Is  canceled. 
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3.  Background,  a.  Sectkm  102  of  the  Act 
directs  all  Federal  agencies:  (l)  To  deTel<9 
methods  and  procedures  which  wtll  insure 
that  presently  unquantlfled  environmental 
amenities  and  values  are  given  appropriate 
consideration  In  dedstonmalrtng  akiBg  with 
economic  and  t^«»int«»«.i  considerations  and 
(2)  to  include  a  detailed  statement  In  every 
recommendation  or  report  on  proposals  tor 
legislation  and  other  Federal  actions  that 
woiUd  significantly  affect  the  quality  of  the 
human  environment.  Executive  Order  11514 
of  March  6,  1970,  Protection  and  Enhance- 
ment of  Environmental  Quality,  effectuates 
the  purpose  and  policy  of  this  Act,  and  guide- 
lines implementing  the  Act  have  been  issued 
by  the  CEQ.  A  copy  of  these  guidelines  Is 
Included  as  Appendix  A  to  Attachment  B.^ 

b.  It  Is  also  consldued  appropriate  to  pro- 
vide summaries  on  actions  taken  In  the  de- 
velopment and  maintenance  of  Federal 
specifications  and  standards.  Changes  In  In- 
dividual ^eclfleatlons  and  standards  may 
not  be  sufficiently  significant  to  constitute 
major  actions  and  thus  warrant  preparation 
of  an  environmental  statement.  Therefore, 
the  Assistant  Commissioner  for  Standards 
and  Quality  Control  will  prepare  quarterly 
summaries  of  actions  taken  in  the  devrtop- 
ment  and  maintenance  of  Federal  specifica- 
tions and  standards  which  will  affect  the 
quaUty  of  the  environment. 

c.  Section  309  of  the  Clean  Air  Act,  as 
amended,  provides  that  the  Administrator  of 
the  Environmental  Protection  Agency  (EPA) 
shall  review  and  comment  In  writing  on  the 
environmental  impact  of  major  Federal  ac- 
tions to  which  section  102(2)  (C)  of  the  Act 
applies  when  areas  of  EPA  responsibility  are 
significantly  affected.  Further,  section  309 
requires  that  all  proposed  legislation  and 
regulations  related  to  EPA  duties  and  req>on- 
sibllltles  must  be  submitted  to  the  Admin- 
istrator of  EPA  for  review  and  comment. 
EPA  responsibilities  include  air  and  water 
quality,  noise  abatement  and  contrtri, 
pesticide  regtilatlon,  solid  waste  disposal, 
and  radiation  criteria  and  standards. 

4.  Procedures.  Procedures  for  Implement- 
ing subparagraph  3b  are  contained  in  At- 
tachment A  of  this  order  and  for  Implement- 
ing subparagraphs  3a  and  c  In  Attachment  B. 

6.  Reports.  The  reports  required  by  this 
order  are  exempt  from  the  reports  control 
program. 

ATrACRMXNT      a— qt7AKTBU.T      SUMMARIES      OF 
FEDERAL    SPBCIFICATIONS    AND    STANDARDS 

1.  Responsible  ojflcial  for  submission  of 
quarterly  summary  statements.  The  Assist- 
ant Commissioner  for  Standards  and  Quality 
Control  wUl  have  re^xjnslbility  for  prepar- 
ing the  quart«-ly  summary  statements.  The 
statements  wlU  be  forwarded  by  the  Com- 
missioner, Federal  Sujqjly  Service,  to  the  Of- 
fice of  Environmental  Affairs.  Upon  concur- 
rence by  the  Office  of  Environmental  Affairs, 
the  statements  will  be  signed  by  the  Deputy 
Administrator  and  sent  to  the  Co\mcll  on 
Environmental  Quality. 

2.  Content  of  the  quarterly  summary 
statements.  The  quarterly  statements  shall 
report  upon  all  specifications  and  standards 
activity  undertaken  In  the  quarter  that  re- 
lates to  or  concerns  the  environment.  Spe- 
cifically, the  quarterly  statements  will  have 
the  following  format. 

a.  Cover  sheet.  A  cover  sheet,  as  illiistrated 
In  figure  A-1,  shall  be  prepared  for  each 
statement.* 

b.  Text.  A  text  shall  be  prepared  and  shall 
consist  of  a  summary  sheet,  a  brltf  deecrip- 


I  Appendix  A  to  Attachment  B  filed  as  part 
of  the  original  document. 

'Figure  A-1  filed  as  part  of  tlie  arlgliua 
docxunent. 


NOTICES 

tkiti  of  each  spedflcation  change,  and  the 
reason  the  change  was  made.  In  addition,  an 
encloeuie  will  be  prepared  for  each  action 
providing  detailed  information  tncludlng 
spedfleatloa  number,  dollar  and  unit  pur- 
chase voliime.  envlmnmentel  factors,  other 
agencies  or  groups  consulted  before  the  ac- 
tion was  taken,  and  a  copy  of  the 
specification. 

3.  Quarterly  summary  statement  prepara- 
tion  and  submission.  The  quarteriy  sum- 
maries will  be  prepared  as  of  the  first  of 
January,  April,  July,  and  October  of  each 
yecu-.  The  summaries  shall  be  forwarded  to 
the  Office  of  Envlronnvental  Affairs  not  later 
than  15  working  days  after  the  end  of  that 
quarto'  for  which  the  statement  was 
prepared. 

ATTACHMENT  B — PREPARATIOM  AND  SUBMISSION 
OF  KNVIRONMXNTAL  BTATEMEMTS 

1.  Responsible  officials  for  submission  of 
environmental  statements.  The  official  Ini- 
tially responsible  (1)  for  determining 
whether  an  action  Is  major  and  will  signifi- 
cantly affect  the  quality  of  the  human  envi- 
ronment and  (2)  for  preparation  and  sub- 
mission of  the  environmental  statement  Is 
the  Assistant  Commissioner  of  FSS  respon- 
sible for  the  proposed  action. 

2.  Determination  of  whether  an  action  is  a 
"major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment." 
This  Is  in  large  part  a  judgment  based  on  the 
circumstances  of  the  proposed  action.  Sub- 
paragraphs 5  (b)  and  (c)  ot  the  guidelines 
prescribe  the  criteria  to  be  used  in  determin- 
ing whether  an  action  la  a  "major  Federal 
action  significantly  affecting  the  quality  of 
the  htunan  environment." 

3.  Actions  having  an  environmental  im- 
pact. If  the  Assistant  Commissioner,  FSS, 
having  responsibility  for  the  area  to  which 
the  action  is  applicable  detennlnee  that  the 
proposed  action  constitutes  a  "major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment,"  an  environ- 
mental statement  shall  be  prepared.  The  Of- 
fice of  Environmental  Affairs  Is  available  for 
consultation  to  aid  in  que^ons  of  wbether  a 
proposed  action  constitutes  a  "major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment." 

4.  Responsibility  for  environmental  state- 
ment preparation  in  multiagency  actions. 
When  two  or  more  agencies  are  involved  in 
an  action,  the  "lead  agency"  (the  one  having 
primary  authority  for  committing  the  Federal 
Government  to  a  course  of  action)  shall  pre- 
pare the  statement.  Where  there  Is  a  question 
as  to  primary  authority,  the  Assistant  Com- 
missioner, FSS,  having  responsibility  for  the 
area  to  which  the  action  Is  applicable  will 
report  the  oonfllot  to  the  Office  of  Environ- 
mental Affairs  for  resolution.  In  cases  where 
GSA  is  the  "lead>  agency"  bvrt  one  or  more 
other  agencies  have  partial  responsibility  for 
an  action,  the  other  agencies  shall  be  re- 
quested to  provide  s\ich  Information  to  the 
responsible  FSS  official  as  may  be  necessary 
to  prepare  a  suitable  and  complete  environ- 
mental statemeot. 

6.  Preporofton  of  draft  environmental 
statement.  Each  environmental  statement 
shall  be  prepared  In  accordance  with  the 
precept  in  section  102(2)  (C)  of  the  Act  that 
all  agencies  of  the  Federal  Government 
"utilize  a  systematic.  Interdisciplinary  ap- 
proach which  will  insure  the  integrated  use 
of  the  natural  and  aodal  sciences  and  the 
Mivlrmimental  design  arts  in  planning  and 
decision  making  which  may  have  an  impact 
on  man's  envlrooment."  Bach  statement  must 
reflect  tfaart  the  particular  economic  and  tech- 
nical benefits  ot  its  proposed  action  have  been 
awteeeed  and  then  weighed  agalnet  the  en- 
vironmental coets.  It  Is  advisable,  in  the  earty 
stages    of    draft    environmental    statement 
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preparatloci.  for  tlie  responallide  FSS  official 
to  ooDMitt  with  tboae  Federal,  state,  and 
local  agencies  possessing  envtronmeatal  ex- 
pertise on  potential  Impacts  at  a  ppopoeed 
aetlaai.  This  wUl  assist  In  providing  the  neces- 
asry  data  and  gnldanoe  ftar  the  analyees 
required  to  be  Inclixled  In  envlrotUBental 
statementa  as  deecrlbed  below. 

a.  Technical  content.  (1)  A  descdptkn  of 
the  ptuposed  action.  Including  Infonnaitlon 
and  technical  data  adequate  to  permit  a 
careful  assessment  of  tt»  envtronmenibsl  Im- 
pact of  proposed  action  by  oommentlng 
agencies; 

(2)  The  probable  impact  of  the  proposed 
action  on  the  environment,  including  impact 
on  eccdogloal  systems  suCb  as  wildlife,  fish, 
and  marine  life.  Consequences  of  direct  and 
Indirect  impacts  on  the  environment  shaU  be 
Included  in  the  analysis.  For  example,  any 
effect  of  the  action  on  population  distribu- 
tion or  oonoentratlon  shall  be  estimated  and 
an  assessment  made  of  the  effect  of  any  possi- 
ble change  In  population  patterns  upon  the 
resources  of  the  area.  Including  land,  use, 
water  supply,  public  servtces,  and  traffic 
patterns; 

(3)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided,  such  as  water 
or  air  poUution,  undealrahle  land  xm»  pat- 
terns, damage  to  life  systems,  urban  oongea- 
tlon,  threats  to  healtti  or  otiier  consequences 
as  adverse  to  the  environmental  goals  set  out 
in  section  101(b)  of  the  Act: 

(4)  Section  108(2)  (C)  of  the  Act  requires 
the  ret^xmslble  agency  to  "study,  develop, 
and  deecrtbe  appropriate  alternatives  to 
reconunended  courses  of  action  In  any  pro- 
posal which  involves  unresolved  conflicts 
concerning  alternative  uses  of  available  i«- 
sources."  A  rigoroius  exploration  and  objective 
evaluation  of  possible  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse  en- 
vironmental effects  is  essential.  Suffldwit 
analysis  of  such  alternatives  and  their  costs 
and  Impact  on  the  environment  shall  accom- 
pany the  proposed  action  through  tlie  agency 
review  process  so  as  not  to  prematurely  fore- 
close oonsideratioo  of  options  which  might 
have  lees  detrimental  effects; 

(6)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity  shaU  be  discussed.  This  in  es- 
sence requires  assessment  of  the  action  for 
cumulative  and  long  term  effects  from  the 
perspective  that  each  generation  Is  tnistee 
of  the  environment  for  succeeding  genera- 
tions; 

(6)  Any  hreverslble  and  irretrievable  com- 
mitments of  resources  which  wo\ild  be  in- 
volved In  the  proposed  action  should  it  be 
Implemented.  Identify  the  extent  to  which 
the  action  curtails  the  range  of  beneficial 
uses  of  the  environment; 

(7)  The  economic  and  environmental  costs 
and  benefits  of  the  proposed  action  must  be 
balanced.  Alternate  courses  of  action  must 
be  discussed  as  to  their  effect  upon  this  cost 
and  benefit  balance.  If  a  formal  cost  benefit 
analysis  on  the  proposed  action  (s)  Is  pre- 
pared. It  shall  be  submitted  with  the 
statement. 

b.  Format  requirements.  (1)  Type  draft 
and  final  environmental  statements  on  8^  z 
11  white  paper  with  clear  black  type; 

(2)  Assign  a  special  accession  (order) 
number  to  each  action.  This  number  shall 
be  the  GSA  control  number  followed  by  the 
symbols  ES  and  number  assigned  In  numeri- 
cal sequence  to  environmental  statements. 

(3)  A  summary  sheet  shaa  be  prepared  in 
accordance  with  the  format  prescribed  In 
appendix  1  of  the  guidelines  and  shall  be 
attached  to  the  environmental  statement  as 
the  second  page;  and 
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the  foUowlng  Fedwal  and  Fedenii-6tat«  agexw 
cles  are  also  to  be  consulted: 

(1)  Tennessee  Valley  Authority; 

(2)  Appalachian  Regional  Commdaslon; 

(3)  National  Capital  Planning  Commis- 
sion; 

(4)  Delaware  River  Basin  Commission; 
and 

(6)   Susquehanna  River  Basin  Commission. 

d.  "Hie  FSS  offlcial  circulating  draft  envi- 
ronmental statements  for  comment  shall 
have  determined  which  of  the  above-listed 
agencies  are  appropriate  to  consult  on  the 
basis  of  the  areas  of  expertise  Identified  in 
Appendix  3  of  the  giildellnes.  Draft  environ- 
mental statements  shall  be  submitted  for 
comment  to  the  regional  contact  points  of 
agencies  being  consulted  when  such  offices 
have  been  established  pursuant  to  section 
7  of  the  guidelines. 

e.  In  implementing  the  provisions  of  sec- 
tion 309  of  the  Clean  Air  Act,  as  amended, 
the  responsible  official  will  submit  to  the 
appropriate  regional  office  of  EPA  for  review 
and  comment  seven  (7)  M^les  of  all  draft 
environmental  statements  related  to  air  or 
water  quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal,  and 
radiation  criteria  and  standards. 

7.  Preparation  of  the  final  environmental 
statements.  Whenever  a  draft  environmental 
statement  Is  prepared,  a  final  statement 
must  also  be  prepared  by  the  responsible 
PSS  official  before  the  proposed  action  can 
be  initiated.  Preparation  of  the  final  state- 
ment entails  attaching  all  comments  re- 
ceived on  the  draft  statement  from  Federal, 
State,  and  local  agencies  and  officials,  and 
a  revision  of  the  text  of  the  draft  to  take 
these  comments  into  consideration.  If  some 
environmental  a^)eot8  of  a  project  have  been 
certified  by  an  agency  having  t4>proprlate 
Jurisdiction  and  responsibility,  GSA  stUl 
has  the  overall  responsibility  for  project 
evaluation. 

8.  Submission  and  distribution  of  final  en- 
vironmental statements.  The  Commissioner, 
FSe,  shall  transmit  10  copies  of  the  final 
environmental  statunent  as  soon  as  prac- 
ticable, together  with  the  original  and  two 
copies  of  each  agency's  comments  to  the 
Deputy  Administrator  for  submission  to 
CEQ.  Public  avallabUlty  Is  provided  auto- 
matically by  the  National  Technical  Infor- 
mation Service  of  the  D^artment  of 
Commerce. 

9.  T^jne  requirements  for  preparation  and 
submission  of  draft  and  final  enviromnental 
statements,  a.  To  the  maximum  extent  prac- 
ticable, no  action  is  to  be  taken  sooner  than 
90  calendar  days  after  a  draft  environmental 
statement  has  been  circulated  for  conunent, 
and  furnished  to  CEQ.  Action  also  is  not  to 
be  taken  sooner  than  30  calendar  dajrs  after 
the  final  text  of  the  environmental  state- 
ment has  been  made  available  to  CEQ  and 
the  public.  If  the  final  text  of  an  environ- 
mental statement  is  filed  at  least  60  days 
after  a  draft  statement  has  been  furnished 
to  CEQ  and  made  public,  the  30-day  period 
and  90-day  period  may  run  conciirrently  to 
the  extent  that  they  overlap. 

b.  Time  requirements  prescribed  In  this 
order  shall  be  followed  to  the  maximum  prac- 
ticable extent,  except  where  (1)  advanced 
public  disclosure  of  a  proposed  action  will 
restilt  in  significantly  Increased  costs  to  the 
Oovemment;  (2)  emergency  circumstances 
make  It  necessary  to  proceed  without  con- 
forming to  time  requirements;  and  (3)  there 
would  be  impaired  program  effectiveness  if 
such  time  requirements  were  not  followed. 
Any  deviation  from  standard  procedures 
must  be  approved  by  the  Deputy  Adminis- 
trator. 


[PMD  1096.1A] 
ENVaONUXNTAI.  STATKMZMTB 

1.  Purpose.  This  order  prescribes  the  pro- 
cedures to  be  followed  in  implementing  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  UJ3.C.  4332 
(2)(C)),  hereinafter  referred  to  as  the  Act, 
Executive  Order  11514  of  March  6,  1970,  en- 
titled "Protection  and  Enhancement  of  En- 
vironmental Quality,"  section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1867h- 
7) ,  and  the  guidelines  Issued  by  the  Council 
on  Environmental  Quality  (CEQ)  tor  pre- 
paring environmental  statements,  herein- 
after referred  to  as  the  guidelines,  published 
in  the  Federal  Register  April  23,  1971,  36  P.R. 
7724. 

2.  Cancellation.  PMD  1095.1  is  canceled. 

3.  Background,  a.  Section  102(2)  (B)  and 
(C)  of  the  Act  directs  all  Federal  agencies 
(1)  to  develop  methods  and  procedures  which 
will  insure  that  environmental  amenities 
and  values  are  given  appropriate  considera- 
tion in  decision-making  along  with  economic 
and  technical  considerations  and  (2)  to 
prepare  a  detailed  statement  on  major  Fed- 
eral actions  that  significantly  affect  the  qual- 
ity of  the  human  environment.  Executive 
Order  11514  of  March  5,  1970,  Protection  and 
Enhancement  of  Environmental  Quality,  ef- 
fectuates the  purpose  and  policy  of  this  Act, 
and  guidelines  implementing  the  Act  have 
been  Issued  by  the  CEQ.  A  copy  of  these 
guidelines  is  included  as  appendix  A  of  the 
attachment.^ 

b.  Section  309  of  the  Clean  Air  Act,  as 
amended,  provides  that  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  shall  review  and  comment  in  writing 
on  the  environmental  Impact  of  major  Fed- 
eral actions  to  which  section  102(2)  (C)  of 
the  Act  appUlfes  when  areas  of  EPA  respon- 
sibility are  significantly  affected.  EPA  respon- 
sibilities Include  air  and  water  quality,  noise 
abatement  and  control,  pesticide  regulation, 
solid  waste  disposal,  and  radiation  criteria 
and  standards. 

4.  Procedures.  Procedures  for  implement- 
ing paragraph  3  are  contained  in  the  attach- 
ment to  this  order. 

5.  Nature  of  revision.  This  order  is  revised 
to  reflect  the  new  requirements  prescribed 
by  the  CEQ  guidelines  Including  implemen- 
tation of  section  309  of  the  Clean  Air  Act,  as 
amended.  > 

6.  Reports.  The  report  required  by  thJ 
order  is  exempt  from  the  reports  contnd 
program. 

7.  Forms.  This  order  provides  for  the  use 
of  Standard  Form  118.  Report  of  Excess  Real 
Property.  Copies  of  this  form  may  be  ob- 
tained in  the  usual  manner. 

DonCLAS    K.     KiNSET, 

Commissioner,  Property 
Management  and  Disposal  Service. 

ATTACHMENT 

1.  Inspection.  The  realty  officer,  during  his 
Inspections  of  excess  properties  as  required 
in  the  HB.  Excess  and  Surplus  Real  Property, 
2-22  (PMD  P  4000.1)  shall  give  particular  at- 
tention to  possible  environmental  problems 
that  may  be  Involved  in  the  disposition  of 
the  property  and  solutions  to  such  problems. 
The  realty  officer,  based  on  his  inspection 
and  using  the  guidance  presented  In  para- 
graph 2,  BhaU  initially  determine  whether 
the  disposal  is  a  "major  Federal  action  signifi- 
cantly affecting  ,the  quality  of  the  environ- 
ment." 


>  AppendU  A  filed  as  part  of  the  original 
doctiment. 
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2.  Determination  of  what  is  a  "major  Fed- 
eral action  signiflbantly  affecting  the  quality 
of  the  human  environment."  This  is  in  large 
part  a  Judgment  based  on  the  circumstances 
of  the  prc^Kwed  action.  Subparagraphs  6  (b) 
and  (c)  of  the  guidelines  prescribe  the  cri- 
teria to  be  used  in  determining  whether  an 
action  is  a  "major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment." 

3.  Actions  having  no  environmental  im- 
pact. If  a  proposed  action  Is  determined  not 
to  be  a  "major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment" BO  as  to  warrant  the  preparation  of 
an  environmental  statement,  the  regional 
PMDQ  shall  Immediately  notify  the  Central 
Office  PMDS  in  writing  and  that  office  will 
BO  advise  the  Office  of  Environmental  Affairs 
(ADF).  The  Central  Office  PMDS  wUl  notify 
the  regional  PMDS  when  to  proceed  with  the 
action. 

4.  Actions  havirig  an  environmental  im- 
pact. If  the  regional  PMDS  determines  that 
the  action  constitutes  a  "major  Federal  ac- 
tion significantly  affecting  the  quality  of  the 
human  environment,"  a  special  disposal  plan 
and  an  environmental  statement  shall  be 
prepared  except  as  indicated  In  paragraph  5. 

5.  Besponsibiilty  for  environmental  state- 
ment preparation  in  multiagency  actions. 
When  two  or  more  agencies  are  Involved  in 
an  action,  the  "lead  agency"  (the  one  having 
primary  authority  for  committing  the  Fed- 
eral Government  to  a  course  of  action)  shall 
prepare  the  statement.  In  instances  where 
OSA  is  the  "lead  agency"  but  one  or  more 
other  agencies  have  partial  responsibility  for 
an  action,  the  other  agencies  shal}  be  re- 
quested to  provide  such  Information  to  the 
responsible  PMDS  offlcial  as  may  be  neces- 
sary to  prepare  a  suitable  and  complete  en- 
vironmental statement. 

6.  Special  disposal  plan — a.  Coverage  and 
issuance.  The  special  disposal  plan  shall  per- 
tain to  all  of  the  property  reported  excess 
and  shall  be  based  upon  the  relevant  factual 
information  contained  tn  the  Standard 
Form  118,  Report  of  Excess  Real  Property, 
accompanying  schedules,  the  inspection  re- 
port, and  any  other  available  data.  The  plan 
shall  give  special  consideration  to  environ- 
mental factors  in  relationship  to  the  physi- 
cal features  of  the  property  and  the  planned 
disposal. 

b.  Information  to  be  included  in  the  special 
disposal  plan.  The  following  Information 
shall   be   Included   In  the   special   disposal 

plan:  *-*»,^ 

(1)  Name,  location,  OSA  control  mimo^, 
acreage,  and  date  of  the  determination  of 
excess; 

(2)  Name  of  the  component  of  the  holding 
agency,  date  property  was  reported  excess, 
and  holding  agency  number; 

(3)  Acquisition  cost; 

(4)  A  brief  descriptive  and  historical  state- 
ment concerning  the  land  and  improve- 
ments since  acquisition  by  the  Government, 
Including  the  date  of  acquisition,  and  the 
pvirpose  for  which  the  property  was  orlgln- 
cUly  acquired  and  was  last  used; 

(6)  A  detailed  analysis  of  social,  economic, 
and  environmental  factors  relating  to  the 
disposition  of  the  property  whether  by  trans- 
fer to  other  Federal  agencies,  disposal  to 
State  and  local  public  bodies  for  public  pur- 
poses, or  sale  or  lease  to  the  general  public. 
Environmental  statements  are  required  by 
section  102(2)  (C)  of  the  Act  in  those  in- 
stances where  a  significant  potential  en- 
vironmental impact  may  result  from  the  dis- 
posal of  the  property.  This  shall  be  prepared 
by  the  regional  PMDS  and  appended  to  the 
disposal  plan.  The  draft  environmental  state- 
ment shall  be  accomplished  in  accordance 
with  paragraph  7;  and 

(6)  A  division  of  the  property  into  the 
foUowlng  major  land  use  categories  based  on 
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BOdal,  economic,  and  environmental  factors. 
This  shall  be  a  determination  of  the  best 
\ise  of  the  property  as  indicated  by  the  anal- 
ysis carried  out  in  subparagraph  6b (6) .  Park 
and  outdoor  recreational  use  shall  receive 
consideration  along  with  other  eligible  pro- 
grams. Land  use  categories  are: 

(a)  Park  and  outdoor  recreation  includ- 
ing wildlife  refuge  and  other  open  space; 

(b)  Agricultural: 

(c)  Residential; 

(d)  Commercial; 

(e)  Industrial,  extractive;  and 

(f)  Industrial,  manufacturing. 

(7)  Using  the  analyses  carried  out  in  sub- 
pars.  6b  (5)  and  (6),  a  disposal  plan  shall 
be  formulated  which  will  Include  a  list  of 
the  methods  selected  for  the  disposal  of  each 
type  of  property;  i.e.,  transfer  to  another  Fed- 
eral agency;  transfer  (assignment)  to  the  De- 
partment of  Housing  and  Urban  Develc^nnent 
for  conveyance  to  eligible  applicants  for  low 
and  moderate  income  housing  or  related  pub- 
lic, commercial,  or  industrial  facilities;  as- 
sigimient  to  the  Department  of  Health,  Edu- 
cation, and  Welfare  for  conveyance  to  ellgiUe 
applicants  for  education  or  public  health 
purposes;  assignment  to  the  Department  of 
the  Interior  for  conveyance  to  State  or  local 
public  bodies  for  public  park  or  public  rec- 
reational purposes;  transfer  to  a  State  agency 
for  use  for  replacement  housing  for  displaced 
persons  pursuant  to  42  U.S.C.  4638;  convey- 
ance to  State  and  local  public  bodies  fcnr  air- 
port, hlstcAlc  monument,  or  wildlife  area; 
sale,  exchange,  or  lease.  (This  listing  shall 
be  based  on  the  latest  information  then 
available.  Projected  disposals  tor  public  use 
purposes  shall  be  subject  to  receipt  and  ap- 
proval of  applications  from  eligible  locial 
public  bodies.)  The  disposal  plan  shall: 

(a)  Show  the  land  area  for  each  method 
selected  including  a  suitable  map;  indicate 
the  type  of  real  estate  interest  held  in  the 
land;  describe  the  Improvements;  state  the 
restrictions,  reservations,  and  conditions  of 
disposal;  prorate  acquisition  cost;  and  in- 
dicate the  fair  market  value  (a  rough  es- 
timate where  an  appraisal  is  not  available) ; 
and 

(b)  Recite  all  pertinent  f^ts  and  circum- 
stances considered  in  selecting  the  methods 
of  disposal  including  the  social,  economic 
and  environmental  factors  considered;   and 

(8)  A  sketch  showing  major  details,  in- 
cluding a  division  of  the  separately  disposable 
units  when  the  method  selected  is  for  sale 
and  a  determination  has  been  made  that 
such  division  is  likely  to  enhance  competitive 
bidding  and  provide  for  environmental 
quality.  (Include  relevant  supporting  data 
necessary  for  evaluating  the  actions  proposed 
to  be  taken  under  the  special  disposal  plan.) 

7.  Preparation  of  draft  environmental 
statem-ent.  E^h  environmental  statement 
shall  be  prepared  In  accordance  with  the  pre- 
cept in  section  102(2)  (A)  of  the  Act  that  all 
agencies  of  the  Federal  Government  "utilize 
a  systematic,  interdisciplinary  approach 
which  will  Insure  the  integrated  use  of  the 
natural  and  social  sciences  and  the  en- 
vironmental design  arts  in  planning  and 
decisionmaking  which  may  have  an  impact 
on  man's  environment."  Each  statement  must 
reflect  that  the  particular  economic  and  tech- 
nical benefits  of  its  proposed  action  have  been 
assessed  and  then  weighed  against  the  en- 
vironmental costs.  It  is  advisable,  in  the 
early  stages  of  draft  environmental  st«ite- 
ment  preparation,  for  the  regional  PMDS  to 
consult  with  those  Federal,  State,  and  local 
agencies  possessing  environmental  expertise 
on  potential  impacts  of  a  proposed  action. 
This  will  assist  in  provldiiig  the  necessary 
data  and  guidance  for  the  analyses  required 
to  be  Included  in  environmental  statements 
as  described  below. 

a.  Technical  oontent.  (1)  A  description  of 
the  proposed  action  or  a  reasonable  number 
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of  alternatives  including  the  Information  and 
technical  data  adequate  to  permit  a  careful 
assessment  of  the  environmental  Impact  of 
proposed  actlon(8)  by  commenting  agencies. 
If  appropriate,  three  copies  of  site  maps 
and/or  topographic  maps  at  suitable  scales 
shoiwlng  the  property  and  the  surrounding 
area  shall  be  provided; 

(2)  The  probable  Impact  of  the  proposed 
action(s)  on  the  environment,  including  im- 
pact an  .-xMilogical  systems  such  as  wildlife, 
fish,  and  other  marine  life.  Consequences  of 
direct  and  indirect  Impacts  on  the  environ- 
ment shall  be  included  in  the  analysis.  For 
example,  any  effect  of  the  action  on  popula- 
tion distribution  or  concentration  shajl  be 
estimated  and  an  assessment  made  of  the 
effect  of  any  possible  change  In  population 
patterns  upon  the  resources  of  the  area  in- 
cluding land  use,  water  supply,  public  serv- 
ices, and  traffic  patterns; 

(3)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided,  such  as  water 
or  air  pollution,  undesirable  land  use  pat- 
terns, damage  to  life  systems,  urban  con- 
gestion, threats  to  health  or  other  conse- 
quences adverse  to  the  environmental  goals 
set  out  in  section  101(b)  of  the  Act; 

(4)  Section  102(2)  (D)  of  the  Act  requires 
the  responsible  agency  to  "study,  develop,  and 
describe  appropriate  alternatives  to  recom- 
mended courses  of  action  in  any  proposal 
which  Involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resources." 
A  rigorous  exploration  and  objective  evalua- 
tion of  possible  alternative  actions  that  might 
avoid  some  or  all  of  the  adverse  environ- 
mental effects  is  essential.  Sufficient  analysis 
of  such  alternatives  and  their  impcust  on  the 
environment  shall  accompany  the  proposed 
action (8)  through  the  agency  review  process 
so  aa  not  to  prc-iaturely  foreclose  considera- 
tion in  the  Central  Office  of  options  which 
might  have  less  detrimental  effects; 

(6)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity  shall  be  discussed.  This  In 
essence  requires  assessment  of  the  action  (s) 
for  cumulative  and  long  term  effects  from 
the  perspective  that  each  generation  is  trus- 
tee of  the  environment  for  succeeding 
generations: 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
Involved  in  the  proposed  actlon(s)  should 
it  be  implemented.  Identify  the  extent  to 
which  the  action (s)  curtails  the  range  of 
beneficial  uses  oT  the  environment;  and 

(7)  The  economic  and  environmental  costs 
and  benefits  of  the  proposed  action  must  be 
balanced.  Alternate  coiirses  of  action  must 
be  discussed  as  to  their  affect  upon  this  cost 
and  benefit  balance.  If  a  formal  cost  benefit 
analysis  on  the  proposed  actlon(8)  1b  pre- 
pared, it  shall  be  submitted  with  the 
statement. 

b.  Format  requirements.  (1)  Type  draft 
and  final  enviroimiental  statements  on  8<4 
X  11  white  paper  with  clear  black  type; 

(2)  Assign  a  special  accession  (order) 
nimiber  to  each  action.  This  nimiber  shall 
be  the  GSA  control  number  followed  by  the 
symbols  ES  and  niunber  assigned  in  nvmieri- 
cal  sequence  to  envlroiunental  statements; 

(3)  A  summary  sheet  shall  be  prepared  in 
accordance  with  the  format  prescribed  in 
appendix  1  of  the  guidelines  and  shall  be 
attached  to  the  environmental  statement  as 
the  second  page;  and 

(4)  A  cover  sheet  shall  also  be  prepared 
for  each  envlroiuhental  statement.  (See  Ap- 
pendix B.)  > 


■Appendix  B  filed  as  part  of  the  original 
document. 
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foUowln«  Federal  an*  Federal-State  agendea 
are  «lao  to  be  oonsoitad: 

(1)  TeniMHae  Valley  Autbortty; 

(3)    A«WWlla<»htaa  Bwyinnal  nfmnm\mmi^' 

(3)  National  Capital  piannln«  Ctommla- 
•km; 

(4)  Delawve  Blver  Basin  Commission: 
and 

(5)  Susquehann*  River  Basin  Commission. 

d.  Regional  PMDS  offices  circulating  draft 
environmental  statements  for  conunent  sbaU 
have  determined  which  of  the  above-listed 
agencies  are  appropriate  to  consult  on  the 
basis  of  the  areas  of  expertise  identified  In 
A{q>endlx  2  of  the  guidelines.  Draft  environ- 
mental statements  shall  be  submitted  for 
comment  to  the  regional  contact  points  of 
agencies  being  consulted  when  such  offices 
have  been  established  pursuant  to  paragraph 
7  of  the  guidelines. 

e.  In  Implementing  the  provisions  of  sec- 
tion 309  of  the  Clean  Air  Act,  as  amended, 
the  responsible  official  will  submit  to  the 
appropriate  regional  office  of  EPA  for  review 
and  comment  seven  coplea  of  all  draft  en- 
vironmental statements  related  to  air  or 
water  qxiailty,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal, 
and  radiation  criteria  and  standards. 

9.  Preparation  of  the  final  environmental 
statements.  Whenever  a  draft  environmental 
statement  Is  prepared,  a  final  statement  must 
also  be  prepared  by  the  regional  PMDS  before 
the  proposed  action  can  be  Initiated.  Pr^Mt- 
ratlon  of  the  final  statement  entails  attach- 
ing all  comments  received  on  the  draft  state- 
ment from  Federal,  State,  and  local  agencies 
and  officials,  and  a  revision  of  the  text  of  the 
draft  to  take  these  comments  into  consider- 
ation. If  some  environmental  aspects  of  a 
project  have  been  certified  by  an  agency 
having  appropriate  Jurisdiction  and  respon- 
sibility, GSA  stm  has  the  overaU  responslbU- 
ity  for  project  evsiuatlon.  Copies  of  com- 
ments received  by  the  Central  Office  PMDS 
shall  be  referred  to  the  regional  PMDS  for  use 
in  final  environmental  statement  prepara- 
tion. ^ 

10.  SuT>mias1on  and  dittribution  of  final 
environmental  statements.  Ttxe  regional 
PMDS  shall  transmit  the  original  and  two 
copies  of  the  final  environmental  statement 
as  soon  ae  practicable,  together  with  the  orig- 
inal and  two  copies  of  each  agency's  eom- 
ments.  to  the  Central  Office  PMDS.  The  Cen- 
tral Office  PMDS,  after  review  and  approval, 
will  transmit  the  necessary  copies  of  the  final 
text  of  the  environmental  statement  to  the 
Deputy  Administrator  for  submission  to  OBQ. 
Public  avaUabUlty  is  provided  automatlcaUT 
by  NTIS. 

11.  Time  requirements  for  preparation 
and  submission  of  draft  and  final  environ- 
mental statements.  To  the  maximum  extent 
practicable,  no  action  is  to  be  taken  sooner 
than  90  calendar  dajrs  after  a  draft  environ- 
mental statement  has  been  circulated  for 
comment,  and  fin-nished  to  CEQ.  Action  also 
is  not  to  be  taken  sooner  than  30  calendar 
days  after  the  final  text  of  the  environ- 
mental statement  has  been  made  available 
to  CEQ  and  the  public.  If  the  final  text  of 
an  environmental  statement  is  filed  at  least 
60  days  after  a  draft  statement  has  been 
furnished  to  CEQ  and  made  public,  the  30- 
day  period  and  90-day  period  may  run  con- 
currently to  the  extent  that  they  overlap. 
Time  requirements  prescribed  in  this  order 
SbaU  be  followed  to  the  maximum  practica- 
ble extent,  except  where  (1)  advanced  pub- 
lic disclosure  of  a  proposed  action  wlU  result 
in  significantly  increased  costs  to  the  Gov- 
ernment; (3)  emergency  circumstances  make 
It  neceasaiy  to  proceed  without  conforming 
to  time  requi^^ements;  and  (3)  there  would 
be  Unpaired  pnpgram  effectiveness  Jf  such 
tlpatfTequlremebts  were  followed.  Tlie  re- 
gional PVB^  ithaU  submit  to  the  CommlB- 


sldner  BMDS  for  dedslon  any  Action  that 
contains  one  of  these  three  elements.  Any 
deviation  from  standard  proceduree  must  be 
approved  by  the  Deputy  Administrator.  As 
prescribed  In  subparagn4>h  10(d)  of  the 
guidelines,  ADF  shaU  consult  with  CEQ 
concerning  alternate  arrangements  In  these 
Instances. 

12.  Effect  on  existing  procedures.  To 
ensure  that  full  consideration  is  given  to 
all  environmental  factors  in  the  disposition 
of  real  property,  the  above  special  proce- 
dures shall  be  followed  to  addition  to  the 
regular  procedures  prescribed  in  the  Federal 
Property  Management  Regulations  and  the 
HB.  Excess  and  Surplus  Real  Property 
(PMD  P  4000.1) .  for  such  transactions.  Nor- 
mal disposition  actions  shall  be  continued 
except  when  other  instructions  are  issued  by 
the  Central  Office  PMDS  on  a  case-by-case 
basis. 

National  CAprrAi,  Plannino  Commission 
[NCPC  FUe  No.  0735] 

resolution    asoftino    policics    and    pxoce- 

OUSES    FOB    IMPLEMENnNC    THE    GOALS    AND 

policies  or  the  national  envikonmentai 

POLICT  ACT  or  19S9,  EXECUTIVE  ORDERS  11607 
AND  I1S14  rOB  THE  PROTECTION  AND 
ENHANCEMENT  OF  ENTIRONMSNTAL  QTTAUIT 
IN    THE    NATIONAL    CAFTTAL    BBCIOIT 

Whereas,  the  National  CapiUl  Planning 
Commission  is  the  central  planning  agency 
for  the  Federal  and  District  of  Columbia 
Governments  to  the  National  Capital  Region 
and  is  charged  with  planning  the  ^proiMl- 
ate  and  orderly  development  and  redevelop- 
ment of  the  National  Capital. 

Whereas,  secUon  4(a)  of  the  National  Capi- 
tal Planning  Act  of  1962,  as  amended. 
charges  the  National  Capital  Planning 
Commission  with  "the  duty  of  prepartog  and 
adopttog  a  comprehensive,  consistent,  and 
coordinated  plan  for  the  National  Capital, 
which  plan  shall  Indude  the  Commission's 
recommendations  or  proposals  for  Federal 
and  District  develc^ments  or  projects  to  the 
environs.-  and  provides  that  the  content  of 
the  Comprehensive  Plan  for  the  National 
Capital  shall,  among  many  other  things,  to- 
clude  "projects  affecttog  the  amenities  of  life, 
the  preservation  and  conservation  of  natural 
scenery  and  resources,  and  features  of  his- 
toric and  sdentlflc  interest  and  educational 
value;  and  aU  other  proper  elements  of  dty 
and  regional  planning." 

Whereas,  section  1  of  this  Act  states  that 
"the  general  objective  of  this  Act  is  to  en- 
able appropriate  agencies  to  plan  for  the 
development  of  the  Federal  establishment 
at  the  seat  of  government  in  a  manner  con- 
sistent with  the  nature  and  function  of  the 
NaUonal  Capital  and  with  due  regard  for 
the  rights  and  prerogatives  of  the  adjoining 
states  and  local  governments  to  exercise 
control  appropriate  to  their  functions,  and 
to  a  manner  which  will,  to  accordance  with 
present  and  future  needs,  best  promote  pub- 
lic health,  safety,  morals,  order,  convenience, 
prosperity,  and  the  general  welfare,  as  weU 
as  efficiency  and  economy  to  the  process  of 
development." 

Whereas,  the  Commission  reviews,  pursu- 
ant to  section  6  of  the  National  Capital  Plan- 
ning Act  of  1952,  as  amended,  both  master 
plans  and  site  and  building  plans  for  Dis- 
trict and  Federal  develc^ments  and  projects 
in  the  Region. 

Whereas,  the  Commission  has  hod  a  long- 
standing toterest  and  concern  for  improving 
the  character  and  quality  of  Federal  Instal- 
lations to  the  National  Capital  Region  and 
of  properly  coordinating  Federal  develop- 
ments  and  projects  with  District  of  Columbia, 
State  and  local  developments  and  projects 
wl'tbto  the  Region,  and  has  oonstatenly  z«e- 
ommended  that  the  character  and  quality 
of  existing  Federal  estabUshments  botb  la 
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the  District  of  Coltimbla  and  in  the  National 
Capital  Region  as  a  whole  be  enhanced  and 
improved. 

Whereas,  section  3  of  the  NaiUonal  En- 
vironmental Policy  Act  of  1969  (Public  Law 
91-190)  declared  "a  national  policy  which 
will  encourage  productive  and  enjoyable 
harmony  between  man  and  his  environment; 
to  promote  efforts  which  will  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  stimiilate  the  health  and  wel- 
fare of  man;  to  enrich  the  understanding  of 
the  ecological  systems  and  natural  resources 
Important  to  the  Nation;  and  to  establish  a 
Council  on  Environmental  Quality,"  and 
whereas,  section  102(b)  requires  all  agencies 
of  the  Federal  Oovemment  to : 

"Identify  and  develop  methods  and  pro- 
cedures, in  consultation  with  the  Council  on 
Environmental  Quality  established  by  title  II 
of  this  Act,  which  will  insvure  that  presently 
unquantlfied  environmental  amenities  and 
values  may  be  given  appropriate  considera- 
tion In  decisionmaking  along  with  economic 
and  technical  considerations." 

Whereas,  section  1  of  Executive  Order 
11514,  "Protection  and  Enhancement  of  En- 
vironmental Quality"  declares  that: 

"The  Federal  Oovemment  shall  provide 
leadership  In  protecting  and  enhancing  the 
quality  of  the  Nation's  environment  to  sus- 
tain and  enrich  human  life.  Federal  agencies 
shall  initiate  measures  needed  to  direct  their 
policies,  plans  and  programs  so  as  to  meet 
national  environmental  goals.  The  Council 
on  Environmental  Quality,  through  the 
Chairman,  shall  advise  and  assist  the  Presi- 
dent in  leading  this  national  eSc«-t,"  and 

Section  2  of  Executive  Order  11514  re- 
quires, to  part,  that  the  heads  of  Federal 
agendee  shall: 

"(a)  Monitor,  evalviate,  and  control  on  a 
continuing  basis  their  agency's  activities  so 
as  to  protect  and  enhance  the  quality  of  the 
envlrDnment.  Such  activities  shall  include 
these  directed  to  controlling  pollution  and 
enhandng  the  environment  and  those  de- 
signed to  acocmipllsh  other  program  objec- 
tives which  may  affect  the  quality  of  the 
envlrDnment.  Agendes  shall  develop  pro- 
grams and  measures  to  protect  and  enhance 
environmental  quality  and  shall  assess  prog- 
ress in  meeting  the  specific  objectives  of  such 
activities.  Heads  of  agendes  shall  consult 
with  appropriate  Federal,  State  and  local 
agendes  in  carrying  out  their  activities  as 
they  affect  the  quality  of  the  environment. 

(b)  Develop  procedures  to  ensure  the 
fullest  practicable  provision  of  timely  public 
Information  and  understanding  of  Federal 
plans  and  programs  with  environmental  im- 
pact in  order  to  obtain  the  views  of  Interested 
parties.  These  procedures  shall  Include, 
whenever  appropriate,  provision  for  public 
hearings,  and  shall  provide  the  public  with 
relevant  Information,  including  information 
on  alternative  courses  of  action.  Federal 
agencies  shall  also  encourage  State  and  local 
agencies  to  adopt  similar  procedures  for  in- 
forming the  public  concerning  their  activ- 
ities affecting  the  qtiallty  of  the  environ- 
ment." 

Whereas,  the  Council  on  Environmental 
Quality  has  Issued  Interim  Guidelines  for 
Statements  on  Major  Federal  Actions  Affect- 
ing the  Environment  Required  by  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  which,  among  other  things, 
provides  that: 

"(a)  Pursuant  to  section  2(f)  of  Executive 
Order  11514,  the  heads  of  Federal  agendes 
have  been  directed  to  proceed  with  measures 
required  by  section  102(2)  (c)  of  the  Act.  Con- 
sequently, each  agency  will  establish  no  later 
than  Jitoe  1,  1970,  Its  own  formal  procedures 
for  (1)  identifying  those  agency  actions  re- 
quiring environmentcU  statements,  (2)  ob- 
taining tofonnatlon  required  in  their  pr^- 
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sratlon,  (3)  designating  the  offldals  who  are 
to  be  responsible  for  the  statements,  (4)  con- 
sulting with  and  taking  account  of  the  com- 
ments of  appropriate  Federal,  State  and  local 
agencies,  and  (6)  meeting  the  requirements 
of  section  2(b)  of  Executive  Order  11614  for 
providing  timely  public  information  on  Fed- 
eral plans  and  programs  with  environmental 
Impact.  These  procedures  should  be  conso- 
nant with  the  guidelines  contained  herein. 
Each  agency  should  file  seven  (7)  copies  of 
all  such  procedures  with  the  Council  on  En- 
vironmental Quality,  which  wUl  provide  ad- 
vice to  agencies  in  the  preparation  of  their 
procedures  and  guidance  on  the  application 
and  interpretation  of  the  Council's  guide- 
Itoes. 

"(b)  Each  Federal  agency  should  consult, 
with  the  assistance  of  the  Council  on  En- 
vironmental Quality  if  desired,  with  other 
appropriate  Federal  agencies  in  the  devel<^- 
ment  of  the  above  procedures  so  as  to  achieve 
consistency  in  dealing  with  similar  activi- 
ties and  to  assure  effective  coordination 
among  agencies  in  their  review  of  proposed 
activities." 

Whereas,  Reorganization  Plan  No.  3  of  1970 
established  the  Environmental  Protection 
Agency  which  In  accordance  with  section  309 
of  the  Clean  Air  Act,  as  amended,  provides 
that  "the  Administrator  shall  review  and 
comment  in  writing  on  the  environmental 
impact  of  any  matter  relating  to  duties  and 
responsibilities  granted  pursuant  to  this 
Act  or  other  provisions  of  the  authority  of 
the  Administrator,  contained  in  any  (1)  leg- 
islation prcqiosed  by  any  Federal  department 
or  agency,  (2)  newly  authorized  Federal  proj- 
ects for  construction  and  any  maJCM*  Federal 
agency  action  (other  than  a  project  for  con- 
struction to  which  section  102(2)  (C)  of  Pub- 
lic Law  91-190  applies,  and  (3)  proposed 
regulations  published  by  any  department  or 
agency  of  the  Federal  Government." 

Whereas,  Executive  Order  11507,  "Preven- 
tion, Control,  and  Abatement  of  Air  and 
Water  Pollution  at  Federal  Facilities,"  es- 
tablished the  policy  that  "The  Federal  Gov- 
ernment in  the  design,  operation,  and  main- 
tenance of  its  facilities  shall  provide  leader- 
ship in  the  nationwide  effdrt  to  protect  and 
enhance  the  quality  of  our  air  and  water 
resources,"  •  •  •. 

Now,  therefore,  be  it  reserved,  that  the 
National  Capital  Planning  Commission 
adopts  the  following  polldes  and  procedures: 

1.   POLICIES 

(a)  In  view  of  the  unique  Federal  pres- 
ence at  the  seat  of  government,  a  special 
effort  shotild  be  made  by  the  Federal  and 
District  of  Columbia  Governments  in  the 
National  CM>lt<^  Region  to  implement  the 
National  Environmental  Policy  Act  of  1960 
and  Executive  Orders  11507  and  11514.  Such 
a  special  and  continuing  effort  in  this  region 
could  well  serve  as  a  demonstration  for  the 
entire  Nation.  In  addition,  the  Bicentennial 
celebration  in  1976  could  focus  and  highlight 
such  an  effort  in  this  Region. 

(b)  In  support  of  this  special  effort,  the 
Federal  and  District  of  Coltmibia  Govern- 
ments should  encourage  and  support  related 
State,  local  and  metropolitan  or  regional 
efforts  In  the  National  Capital  Region  to  Im- 
plement the  objectives  and  policies  of  the 
National  Environmental  Policy  Act  of  1969. 

(c)  The  Commission  desires  to  cooperate 
with,  and  is  prepared  to  assist,  the  Council 
on  Environmental  Quality  and  the  Environ- 
mental Protection  Agency  to  meeting  these 
environmental  goals  and  objectives  to  the 
National  Capital  Region  to  Its  capacity  as  the 
central  planntog  agency  for  the  Federal  and 
District  of  Columbia  Oovemments. 

(d)  The  Commission  will  expand  and  to- 
tensify  its  current  review  of  the  environ- 
mental aspects  and  Implications  of  all  pro- 
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posed  District  and  Federal  land  acquisition 
and/or  construction  plans  or  programs  to 
the  National  Capital  Region  pursuant  to  the 
National  Environmental  Policy  Act  of  1969 
and  Executive  Orders  11507  and  11614.  This 
continuing  review  will  toclude  an  evaluation 
of  the  sponsoring  agency's  environmental 
statement  on  any  major  action  that  sig- 
nificantly affects  the  environment  in  ac- 
cordance with  102(2)  (c)  of  the  National 
Environmental  Policy  Act  of  1969. 

(e)  The  Commission  will  also  request  that, 

as  part  of  this  special  effort,  each  District  ^,^^ 
of  Columbia  and  Federal  agency  submlttlnif''^ 
proposed  developments  in  the  National  Capi- 
tal Region  for  the  review  of  the  Commission 
under  the  provisions  of  section  5  of  the  Na- 
tional Capltsa  Planning  Act  of  1052,  as 
amended,  submit  either  an  environmental 
statement  to  accordance  with  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  or,  to  lieu  thereof,  if  section  102(2)  does 
not  apply,  a  written  description  of  the  en- 
vironmental aspects  and  implications  of  each 
proposal  and  the  safeguards  planned  for 
the  protection  and  enhancement  of  environ- 
mental quality  to  the  National  Capital 
Region. 

(f )  Inasmuch  as  each  element  of  the  Com- 
prehensive Plan  for  the  National  Capital  is 
directly  concerned  with  the  quality  of  the 
environment  to  the  National  Capital  Region, 
the  Commission  will  continue  and  totensify 
Its  efforts  to  expand,  clarify  and  refine  the 
objectives,  polldes  and  proposals  in  the  Com- 
prehensive Plan  relative  to  the  protection 
and  enhancement  of  the  quality  of  the  en- 
vironment to  the  National  Capital- Region. 

a.    "ACTIONS"  INITIATED  BT  THE  COMMISSION  IN 
THE    NATIONAL   CAPITAL   REGION 

Pursuant  to  section  102(3)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-100),  the  Commission  is  re- 
sponsible for  preparing  environmental  state- 
ments to  the  following  areas: 

(a)  Elements  of  the  Comprehensive  Plan 
for  the  National  Capital,  as  required  by  sec- 
tion 4(a)  of  the  National  Capital  Planntog 
Act  of  1962. 

(b)  Urban  renewal  plans,  and  urban  re- 
newal plan  modifications,  for  urban  renewal 
areas  In  the  District  of  Columbia  pursuant  to 
sections  6(b)  and  12  of  the  District  of  Co- 
lumbia Redevelopment  Act  of  1045.  as 
amended. 

(c)  Acquisition  of  lands  to  Maryland  or 
Virginia  for  the  George  Washington  Memorial 
Parkway,  in  accordance  with  section  1(a) 
of  the  Act  of  May  29,  1930  (the  Capper- 
Cram  ton  Act) . 

(d)  Contributions  and  advances  to  the 
Maryland  National  Capital  Park  and  Plan- 
ning Commission,  or  to  appropriate  Virgtola 
authorities  for  the  acquisition  of  land  for 
stream  valley  parks  to  Maryland  and  Vir- 
ginia pursuant  to  sections  1  (b)  and  (c)  of 
the  Act  of  May  29,  1930  (the  Capper-Cramton 
Act). 

(e)  Acquisition  of  lands  in  the  District  of 
Columbia  for  park,  parkway,  and  playground 
purposes  to  the  National  Capital  pursuant  to 
section  4  of  the  Act  of  May  29,  1930  (the 
Capper-Cramton  Act) . 

In  conjunction  with  carrying  out  these  re- 
sponsibilities, the  Commission  will: 

(a)  Designate  the  Executive  Director  as 
being  responsible  for:  (1)  Obtaining  the 
toformatlon  required  for  the  preparation  of 
the  environmental  state;  (2)  preparing  the 
draft  environmental  statements  for  Commis- 
sion consideration;  (3)  circulating  the  draft 
environmental  statement  for  review  and 
comment  to  the  Coiuicil,  affected  and  to- 
terested  public  agencies  and  the  general  pub- 
lic; (4)  totegratlng  agency  comments  where 
appropriate  toto  the  preparation  of  the  final 
draft  statement;   and    (5)    distributing  the 
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Region  to  take  the  necessary  actions  for  the 
abatement  of  air  and  water  pollution  com- 
pleted or  underway  no  later  than  Oeoem- 
ber  31,  1973 — in  accordance  with  section  6 
of  Executive  Order  11607. 
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TO  section  6  or  THE  NATIONAL  CAPITAI. 
PLANNING  ACT  OF  19Sa,  AS  AMENDED 
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In  order  to  expand  the  Commission's  re- 
view of  proposed  District  or  Federal  land 
acquisition  and/or  construction  plans  or  pro- 
grams in  the  National  Capital  Region  so  as 
to  include  a  more  intensive  review  of  the  en- 
vironmental aspects  and  Implications  of  all 
such  proposals  and  an  evaluation  of  the 
sponsoring  agency's  environmental  state- 
ment, if  any,  on  each  such  project  and  the 
Coimcil  on  Environmental  Quality's  views, 
if  any,  on  each  such  project,  the  Commis- 
sion will: 

(a)  Request  that  all  future  submissions 
by  Federal  agencies  to  the  Oommlseion  under 
section  5  of  the  National  Capital  Planning 
Act  of  1962,  as  amended,  include  a  copy  of 
the  environmental  statement  if  required  pur- 
suant to  section  102(2)  (c)  of  the  National 
Environmental  Policy  Act  of  1969  and  Execu- 
tive Order  11514  of  March  6,  1970.  In  addi- 
tion, submissions  should  also  Include  a  state- 
ment indicating  the  extent  to  which  all  such 
proposals  are  consistent  with  Executive 
Order  11507. 

(b)  Request  that  all  futtire  sulHnisslons 
by  District  agencies  to  the  Commission  imder 
section  6  of  the  National  Capital  Planning 
Act  of  1952,  as  amended,  that  may  signifi- 
cantly affect  the  environment  In  the  Na- 
tional Capital  Region  also  Include  a  oc^y 
of  an  envlitonmental  statement  similar  to 
that  required  of  Federal  agencies  pursuant 
to  section  102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  Executive 
Order  11514  of  Bfarcb  6,  1970. 

Although  the  declsration  of  a  national  en- 
vironmental policy  in  section  101  of  the 
National  Environmental  Policy  Act  of  1969 
would  appear  to  include  actions  by  the  Dis- 
trict of  Columbia  Government,  the  provi- 
sions of  sections  102  and  103.  which  are 
directed  to  aU  agepcies  of  the  Federal  Gov- 
ernment, do  not  apparently  apply  to  actions 
of  the  District  of  Columbia  Government  un- 
less Federal  financial  asolrtance  is  involved 
In  Individual  District  projects.  The  various 
activities  of  the  varioxis  District  agencies 
and  departments  do.  In  fact,  affect  the  qual- 
ity of  the  environment  in  both  the  District 
of  Colimibia  and  the  National  Capital  Region 
as  a  whole  and  should,  therefore,  also  meet 
the  objectives  and  policies  of  the  National 
Environmental  Policy  Act  of  1969. 

(c)  Request  that  District  and  Federal 
agencies  submitting  an  environmental  state- 
ment also  submit  a  "Summary  Sheet"  to 
accompany  each  such  statement,  as  shown 
in  Appendix  I.» 

(d)  Consult  with  the  appropriate  agen- 
cies with  "Jurisdiction  by  law  or  special  ex- 
pertise" for  comments  with  respect  to  vari- 
ous types  of  environmental  Impact  of 
proposed  actions — a«  identified  In  the 
July  29,  1970,  memorandum  of  the  CouncU 
on  Environmental  Quality  or  subsequent 
modifications  thereto. 

(e)  Consult  with,  and  secure  advice  and 
comment  from,  the  Environmental  Protec- 
Uon  Agency  on  proposed  major  ■actions  sig- 
nificantly affecting  air  and  water  quality, 
solid  waste  disposal,  pesticides,  radUtlon 
standards,  and  noise  in  the  National  Capital 
Region,  to  which  section  103(3)(C)  o*  Pub- 
lic Law  90-190  applies. 


'Appendix  I  filed  as  part  at  the  original 
documeat. 


(f)  Review  and  monitor  the  abort-tenn 
and  long-term  cumulative  environmental 
Impacts  of  individual  project  proposals,  a 
complex  of  projects  or  a  master  plan  for  an 
entire  faculty  or  instaUatlon  within  the 
National  Capital  Region. 

(g)  Give  special  attention  to  any  proposed 
"action"  that  does  not  fuUy  meet  the  objec- 
tives of  the  National  Environmental  Policy 
Act  of  1960  and  Executive  Order  11514  and 
that  portion  of  the  environmental  statement 
containing  "a  rigorous  exploration  and  ob- 
jective evaluation  of  alternative  acUona  that 
might  avoid  some  or  aU  of  the  adverse  en- 
vironmental affects  •  •  •."As  indicated  in 
the  Interim  GuideUnes  of  the  CouncU  on 
Environmental  Quality,  "sufflclent  analysis 
of  such  alternatives  and  their  costs  and  Im- 
pact on  the  environment  should  accompany 
the  proposed  action  through  the  agency  re- 
view process  in  order  not  to  foreclose  pre- 
maturely options  which  might  have  less 
detrimental  effecte."  Where  a  cost-benefit 
analysis  of  the  proposed  action  has  been  pre- 
pared, this  analysis  should  t>e  attached  to 
the  environmental  impact  statement. 

(h)  Make  a  finding  prior  to  any  action 
upon  such  master  plans  and/or  project  plans 
to  Insure  that  the  proposal  U  consistent  with 
the  objectives  and  policies  of  section  101  of 
the  National  Environmental  PoUcy  Act  of 
1969  and  the  Commission's  Comprehensive 
Plan  for  the  National  Capital,  and  wUl  either 
enhance  or  at  least  wui  not  adversely  affect 
the  quality  of  the  environment  in  the  Na- 
Uonal  Capital  Region. 

(1)  Refer,  where  appropriate,  a  copy  of  the 
sponsoring  agency's  environmental  state- 
ment as  a  part  of  the  Commission's  regional 
referral  of  District  or  Federal  master  plans, 
or  major  modifications  thereto,  in  the  Na- 
tlonal  Capital  Region  to  the  appropriate 
planning  agency  having  Jurisdiction  over  the 
affected  part  of  the  environs — in  accordance 
With  section  6(d)  of  the  National  Capital- 
Planning  Act  of  1962,  as  amended. 

(J)  Refer,  where  appropriate,  a  copy  of  the 
sponsoring  agency's  environmental  statement 
as  a  part  of  the  Commission's  referral  of 
master  plans,  or  major  modifications  thereto 
for  Federal  and  District  facilities  In  the  Na- 
tional Capital  Region  to  the  Metw^litan 
Washington  Council  of  Governments — in  ac- 
cordance with  the  Commission's  resolution  of 
November  9, 1967. 

(k)  Refer,  where  appropriate,  a  copy  of 
the  sponsoring  agency's  environmental  state- 
ment or  Description  as  a  part  of  the  Com- 
mission's referral  of  master  plans,  or  major 
modifications  thereto,  for  Federal  and  Dis- 
trict faculties  In  the  National  Capital  Region 
to  the  State  clearinghouses  In  MaJ7land  and 
Virginia  In  accordance  with  the  Office  of 
Management  and  Budget  CirciUar  No.  A-96. 
This  procedure  is  In  accordance  with  section 
3(d)  of  the  CouncU's  Guidelines  which  pro- 
vide that  "it  is  Imperative  that  existing 
mechanisms  for  obtalnine  the  views  of  Fed- 
eral, State,  and  local  aeencles  on  proposed 
Federal  actions  be  utUized  to  the  extent 
practical  in  dealing  with  environmental 
matters. 

(1)  The  Conunlsslon  believes  that  the  Dis- 
trict of  Columbia  Government  and  the  Fed- 
eral Government  should  make  a  special  effort 
in  the  National  Capital  Region  to  implement 
the  objectives  of  Executive  Order  11507  by 
providlni?  leadership  in  the  design,  operation, 
and  maintenance  of  its  faculties  to  protect 
and  enhance  the  quality  of  our  air  and  water 
resources. 

(m)  In  Its  review  of  proposed  legislation 
affecting  the  quality  of  the  environment  in 
the  National  Capital  Region,  the  Commission 
WUl  review  and  evaluate  the  draft  legislation 
and  the  attached  environmental  statement. 
If  any,  provided  by  the  originating  FMeial 
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agency  and  wUl  report  thereon  to  either  the 
OSlce  of  Management  and  Budget  and/or  the 
inquiring  Congressional  Committee. 

(n)  The  Commission  usually  reviews  pro- 
posed District  and  Federal  developments  in 
the  following  stages: 

1.  Fiscal  year  budget  requests, 

2.  General  location  or  site  boundary  pro- 
posals, 

3.  Preliminary  and  final  site  and  buUdlng 
plans,  and 

4.  Master  plans  for  major  installations 
within  the  National  Capital  Region. 

It  is  therefore  appropriate  and  necessary 
to  identify  at  what  stage  or  stages  in  such  a 
series  of  reviews  the  environmental  state- 
ments required  by  the  Act  should  be  sub- 
mitted. 

In  general,  as  provided  in  the  CouncU's 
Interim  GiUdellnes,  the  environmental  state- 
ment should  be  avaUable  at  the  earliest 
feasible  time  in  the  development  at  a  pro- 
gram and  project  proposal.  Some  environ- 
mental statements  wlU  be  stilbmltted  as  a 
part  of  the  Commission  review  of  Fiscal  Tear 
Budget  Requests — In  accordance  with  the 
directives  of  the  Office  of  Management  and 
Budget  and  Circular  A-11.  In  other  cases, 
they  wUl  be  submitted  In  conjunction  with 
an  agency's  land  acquisition  or  site  location 
proposal.  In  subsequent  submissions  of  the 
same  proposal  at  the  preliminary  site  and 
building  plan  stage,  copies  of  the  environ- 
mental statement — with  or  without  modifi- 
cations— should  aleo  be  submitted  in  order 
to  establish  whether  any  change  or  modifica- 
tion in  the  development  program  or  the  proj- 
ect proposal /has  also  resulted  in  any  modifica- 
tion to  thi6  environmental  Impact  of  tlie 
proposal.    / 

Where  i't  Is  possible  to  fxUly  evaluate  the 
full  environmental  Impact  of  proposed  pre- 
liminary plans,  the  Commlaslon  wUl  consider 
making  its  environmental  finding  at  that 
stage.  In  oases  where  preliminary  plans  are 
not  oonq>lete  enough  to  make  this  poeslMe, 
the  Commission  wUl  make  Its  final  environ- 
mental review  ctfid  finding  at  the  time  of  its 
review  of  final  plans. 

No  environmental  statement  would  be  re- 
quested at  the  time  of  the  submission  of  the 
final  site  and  building  plans  for  a  partlciUar 
project  If  the  Commission  had  prevlotisly  ap- 
proved the  preliminary  site  and  buUdtng 
plans  without  any  qualifications  or  recom- 
mended further  study  had  made  a  finding 
that  the  proposed  development  woiUd  en- 
hance, or  at  least  not  adversely  affect  the 
quality  of  the  environment  in  the  National 
Capital  Region;  and  there  was  no  change 
In  the  proposed  function,  program  or  em- 
Tiionmental  Impact  of  the  proposal  between 
tJbe  preliminary  and  final  plans. 

(o)  In  regard  to  the  Commission's  review 
functions,  the  Commission  understands  that 
section  a(b)  of  Executive  Order  11514  regard- 
ing "the  fullest  practicable  provision  of 
tlmtiy  public  information  and  understanding 
-of  Federal  plans  and  programs  with  envlron- 
mentaJ  Impact"  is  the  responsibUity  of  the 
originating  agency.  The  Commission  there- 
fore looks  to  sponsoring  District  and  Federal 
agencies  to  make  such  proposals  " — other 
than  on  budget  and  legislative  matters — ," 
together  with  the  environmental  statement, 
avaUable  to  the  pubUc  prior  to  their  submit- 
tal to  the  Commission  under  section  5  of  the 
National  Capital  Planning  Act  of  1952,  aa 
amended. 

"In  any  event,  aU  environmental  state- 
ments or  descriptions  submitted  to  the  Com- 
mission as  part  of  the  submission  <^  {Mxipoeed 
developments  under  section  6  of  the  National 
Capital  Planning  Act  wUl  be  considered  as 
public  Infarmatlon.  and  made  avaUable  for 
review  upon  request  and,  where  appropriate, 
refmred  to  the  affected  local,  mibregtonal  and 
metropolitan  plaimliig  agency  or  ageodea." 


NOTICES 

NaTIONAI.  SCIKMCS  FointDATIOK 

(NBF  Circular  No.  99,  Rev.  1] 

ENVnONKENTAL  IMPACT  STATEMENTS 

NOVEMBKB  15.  1971. 

1.  Purpose.  This  clrciUar  provides  poUcy 
and  procedures  applicable  to  NSF  actions  re- 
quiring the  preparation  of  environmental 
impact  statements,  in  accordance  with  the 
National  Environmental  Policy  Act  of  1969 
(Public  Law  91-190) ;  Executive  Order  11514; 
and  guidelines  and  other  instructions  issued 
by  the  Coxincil  on  Environmental  Quality 
and  the  Offloe  of  Management  and  Budget. 

2.  Cancellation.  This  Circular  cancels  NSF 
Circular  No.  99,  dated  August  14,  1969. 

3.  Policy.  Before  undertaking  or  support- 
ing any  major  action  that  may  have  a  signif- 
icant effect  on  the  environment,  the  Na- 
tional Science  Foundation  wUl,  In  consulta- 
tion with  other  appropriate  agencies,  assess 
in  detaU  the  potential  environmental  Im- 
pact in  order  that  adverse  effects  may  be 
avoided  and  environmental  quality  restored 
or  enhanced,  to  the  fullest  extent  prac- 
ticable. In  particular,  alternative  actions  wUl 
be  expKwed  and  both  the  long-  and  short- 
range  implications  wUl  be  evaluated  to  avoid 
undesirable  or  unintended  consequences  for 
the  environment. 

4.  Scope,  a.  As  specified  In  the  Act,  the 
Executive  order,  and  the  guidelines,  major 
actions  requiring  preparation  of  an  environ- 
mental statement  include:  proposals  for 
legislation  and  appropriations;  major  proj- 
ects and  continuing  activities  directly  im- 
dertaken  by  Federal  agencies  or  supported 
in  whole  or  in  part  through  contracts, 
grants,  subsidies,  loans,  or  other  forms  of 
funding  assistance;  actions  involving  a  lease, 
permit,  license,  certificate,  or  other  entitle- 
ment for  use;  or  policies  and  procedures. 

b.  The  statutory  clause  "major  Federal  ac- 
tions significantly  affecting  the  quality  of 
the  human  environment"  Is  to  be  construed 
with  a  view  to  the  overall  cumulative  Impact 
of  a  proposed  action,  even  if  the  Impact  Is 
localized.  Actions  deemed  to  be  significant 
Include  those  whose  Impact  is  likely  to  be 
controversial,  as  well  as  Individual  actions 
of  limited  Impact — If  repeated  or  continued; 
constitute  a  precedent  for  future  major  ac- 
tions; represent  decisions  In  principle  for  a 
future  major  course  of  action;  or  consist 
of  several  related  actions  by  different  agen- 
cies. Significant  effects  Include  those  that 
both  directly  and  mdlrectly  affect  human 
beings  and  those  which  are  either  bene- 
ficial or  detrimental.  In  a  course  of  action 
by  several  agencies  whose  cumulative  ac- 
tions can  be  deemed  significant,  the  lead 
agency  is  responsible  for  preparing  the  en- 
vironmental statement. 

6.  Reapontil>ilitie»—tk.  Astiatant  Director 
for  National  and  Intemationtd  Programs. 
The  Assistant  Director  for  National  and  In- 
ternational Programs  Is  hereby  designated  as 
the  responsible  official  within  the  meaning 
of  section  102(2)  (C)  of  the  Act  and  Is  re- 
sp>onslble  for  Implementation  of  the  require- 
ments of  the  Act  as  they  relate  to  the  prep- 
araitlon  of  environmental  statements.  He 
wUl  consult  to  the  extent  required  with  the 
other  Assistant  Directors  to  collect  Informa- 
tion relating  to  activities  within  their  areas 
of  responsibUity.  He  wUl  consult  with  the 
General  Counsel  concerning  legislative  ac- 
tions covered  by  the  Act  and  for  interpreta- 
tions of  the  Act.  the  Executive  Order,  and 
the  guidelines,  and  with  the  Office  of  Inter- 
governmental Science  Programs  concerning 
reviews  of  environmental  statements  by 
State  and  local  agencies.  In  addition,  he  wiU 
also  serve  as  the  NSF  point  of  contact  for 
Interagency  coordination  with  respect  to  the 
Act. 

b.  Other  offleiala.  NSF  pro9«m  officials 
WiU  inform  the  Assistant  Director  for  Na- 
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tlonal  and  International  Programs  of  new  or 
modified  projects  and  activities  which  may 
have  a  significant  effect  on  the  environment 
for  an  assessment  of  the  situation,  before 
final  administrative  action  u  undertaken  to 
approve  them  for  support. 

6.  Implementation.  When  evaluation  of 
programs  and  activities  identifies  actions 
which  wUl  have  a  significant  effect  on  the 
environment,  environmental  statemewts  wUl 
be  prepared  by  the  responsible  Foundation 
staff  In  accordance  with  section  102(2)  (C)  of 
the  Act.  for  approval  by  the  Assistant 
Director  for  National  and  International 
Programs. 

a.  Requirements  for  content  of  environ- 
mental statements.  The  following  points  wUl 
be  covered  In  environmental  statements: 

(1)  A  description  of  the  proposed  action 
including  information  and  technical  data 
adequate  to  permit  a  carefiU  assessment  of 
the  environmental  Impact.  Relevant  maps 
and  other  iUtistratlve  material  should  be 
included. 

(2)  The  probable  environmental  impact  of 
the  proposed  action,  including  Impact  on 
ecological  systems  such  as  vegetation,  wUd- 
life,  fish,  and  other  aquatic  life.  Both  pri- 
mary and  significant  secondary  consequences 
for  the  environment  should  be  Included  in 
the  analysis. 

(3)  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  (such  as 
water  or  air  pollution,  damage  to  life  systems, 
urban  congestion,  threats  to  health,  and 
other  consequences  adverse  to  the  environ- 
mental goals  set  forth  in  the  Act) . 

(4)  Alternatives  to  the  proposed  action. 
(The  Act  requires  the  responsible  agency  to 
"study,  develop,  and  describe  appropriate 
alternatives  to  recommended  courses  of  ac- 
tion in  any  proposal  which  involves  un- 
resolved confilcts  concerning  alternative  uses 
of  available  resoiirces.")  A  rigorous  explora- 
tion and  objective  evaluation  of  alternative 
actions  that  might  avoid  some  or  all  of  the 
adverse  environmental  effects.  If  any,  is  es- 
sential. Sufficient  analysis  of  such  alterna- 
tives and  their  costs  and  Impact  on  the 
environment  should  accompany  the  proposed 
action  through  the  agency  review  process  in 
order  not  to  foreclose  prematurely  options 
which  might  have  less  detrimental  effects. 

(6)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  stlpiUatlon  In  essence  re- 
quires an  assessment  of  the  action  for  cumu- 
lative long-term  effects  from  the  perspective 
that  each  generation  Is  trustee  of  the  envi- 
ronment for  succeeding  generations. 

(6)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  It  be 
Implemented.  This  point  requires  Identify- 
ing the  extent  to  which  the  action  cur- 
taUs  the  range  of  beneficial  uses  of  the 
environment. 

(7)  Where  appropriate,  a  discussion  of 
problems  and  objections  raised  by  other  Fed- 
eral agencies.  State  and  local  entitles,  and 
private  organizations  and  Individuals  In  the 
review  process  and  the  disposition  of  the 
Issues  Involved. 

b.  Additional  criteria.  The  Act  requires 
that  the  decisionmaking  Involved  should 
"utUlze  a  systematic  Interdisciplinary  ap- 
proach which  wUl  Insxire  the  Integrated  use 
of  the  natural  and  social  sciences  and  the 
environmental  design  arts." 

7,  Reviews — a.  Consultation  toith  Femral 
agencies.  The  Act  requires  that  Federal  agen- 
cies having  Jurisdiction  by  law  or  q>eclal 
expertise,  with  respect  to  any  environmental 
impact  Involved,  wUl  be  consulted  In  con- 
nection with  preparation  of  environmental 
sUtements.    Accordingly,    the    advice    and 
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request,  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act. 

b.  Outside  requests.  All  outside  requests 
for  Infonnatlon  on  environmental  statements 
while  In  the  preparatory  or  review  stage  will 
be  referred  to  the  Office  of  Government  and 
Public  Programs  In  accordance  with  normal 
procedures. 

9.  Submission  to  the  CouncU  on  Environ- 
mental (Quality  (CBQ).  Ten  cc^les  of  the 
draft  environmental  statement  and  10  copies 
of  the  final  text  of  the  environmental  state- 
ment, together  with  all  comments  received 
thereon,  shall  be  filed  with  the  Council  on 
Environmental  QxiaUty.  In  addition,  any 
comments  requested  of  the  Foundation  on 
an  action  by  another  agency  having  an  envi- 
ronmental Impact  will  be  forwarded  In  10 
copies  to  the  CouncU  at  the  time  the  com- 
ments are  submitted  to  the  responsible 
agency. 

10.  Review  process  requirements.  The  re- 
view of  NSF  draft  environmental  Impact 
statements  by  Federal  agencies  (including 
the  Environmental  Protection  Agency) ,  State 
and  local  agencies,  and  private  organizations 
and  individuals  will  commence  Immediately 
upon  the  completion  of  a  draft  statement.  To 
the  maxlm^im  extent  practicable,  no  admln- 
IstraUve  acUon  subject  to  section  102(2)  (C) 
Is  to  be  taken  sooner  than  90  days  after  a 
draft  environmental  statement  Is  circulated 
for  comment,  furnished  to  the  Council  on 
Environmental  Qiiallty,  and  made  available 
to  the  public.  Further,  no  such  administra- 
tive action  shall  be  taken  sooner  than  30 
days  after  the  final  text  of  the  environmental 
statement,  together  with  comments  received 
in  the  review  process,  has  been  made  avail- 
able to  CEQ  and  to  the  public;  however,  these 
two  periods  niay  run  concxurently. 

Because  90  days  is  the  absolute  minimum 
of  time  required  for  the  review  process  (ex- 
clusive of  preparation  of  drafu  and  revising 
for  final  submission),  notification  of  new  or 
modified  projects  and  activities  for  which  an 
environmental  statement  may  be  necessary 
should  be  given  to  the  Assistant  Director  for 
National  and  International  Programs  be/ore 
funding  is  attempted  or  in  the  event  the 
character  of  the  project  changes. 

11.  OMB  Requirement.  OMB  Bulletin  Nb. 
72-e,  dated  September  14.  1971.  subject  : 
"Proposed  Federal  Actions  Affecting  the  En- 
vironment." establishes  procedures  for  taking 
or  proposing  action.  In  connection  with  the 
submission  of  legislative  prc^xisals.  or  re- 
ports on  bills  for  OMB  clearance,  coming 
within  the  scope  of  section  102(2)  (C)  of  tbe 
Act. 

(1)  The  Foundation  is  responsible  for 
determining  which  of  its  legislative  proposals 
or  reports  on  bills  require  preparation  of  an 
environmental  Impact  statement  and  for 
obtaining  comments  on  such  statement  from 
appropriate  Federal,  State,  and  local  agen- 
cies. When  an  environmental  statement  Is  re- 
quired. Information  copies  should  accom- 
pany the  legislative  proposal  or  report  sub- 
mitted. If  the  statement  Is  not  ready  at  that 
time,  the  submission  should  Indicate  when 
it  WlU  be  avaUable. 

OMB  wUl  consult  with  the  Council  on  En- 
vironmental Quality  in  aU  cases  where  state- 
ments are  submitted  or  are  in  preparation. 
Where  the  clearance  process  discloses  the 
need  for  or  the  modification  of  an  environ- 
mental Impact  statement,  OMB  will  request 
the  Foundation  to  take  the  necessary  action. 
After  clearance  by  OMB,  the  Foundation  will 
submit  the  statement  to  appropriate  Con- 
gressional Committees  in  accordance  with 
the  guidelines  of  the  CEQ. 

(2)  Annual  budget  estimates  of  Foimda- 
tion  projects,  programs,  or  activities  which 
require  the  preparation  of  a  section  102(2) 
(C)  environmental  impact  statement  are  re- 
quired to  be  accompanied  by  a  summary  list. 


prepamd  in  ExhlMt  1  of  the  OMB  bulletin. 
In  the  case  of  actions  for  which  an  assess- 
ment of  the  potenual  Impact  of  the  envi- 
ronment Is  impossible  or  the  need  for  a  102 
(2)  (C)  statement  has  not  been  determined, 
the  Foundation  will  Include  a  narrative 
statement  about  the  general  Impact,  and  an 
estimate  of  when  the  need  for  a  statement 
will  be  decided. 

In  addition  to  the  summary  Ust  above,  the 
Foundation  must  notify  the  OBffi  budget  ex- 
aminer, at  the  earliest  possible  time,  of  any 
action  to  be  Included  In  the  budget  estimate 
which  will  have  impact  on  the  environment 
of  a  parttcularly  significant  or  controversial 
nature.  OMB  staff  may  reqiiest  draft  and 
final  environmental  statements  and  informa- 
tion to  update  the  summary  Ust. 

12.  Information  available  within  NSF. 
Copies  of  the  National  Bnvlrocunenital  Policy 
Act.  Executive  OrdM-  11614,  the  CEQ  guide- 
lines and  the  OMB  buUetln,  may  be  obtained 
from  the  Assistant  Director  for  National  and 
International  Programs  to  assist  FVnmdatlon 
staff  responsltrie  for  preparing  envlromnental 
Impact  statements. 

BiKMAao  Smco, 
Assistant  Director 
for  Administration. 

OfTICS  OF  BlANAOnCXNT   AN»   BXTSCET 

[Bulletin  No.  72-6] 

PBOPOSED  rXDERAL  ACTIONS  AFFBCTINC  THB 
'  XNVnONMZMT 


ScpixMBn  14,  1971. 
1.  Purpose.  This  btilletln  establishes  proce- 
dures to  be  foUowed  in  certain  instances  by 
Federal  agencies  in  taking  or  proposing  ac- 
tions coming  within  the  scope  of  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1960  (PubUc  Law  91-190) . 

2.  Background.  Sectton  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  requires 
that,  in  oonnectton  with  recommendations 
or  reports  on  propoeala  for  legislation  and 
other  major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment. Federal  agencies  shall  prepare  detailed 
statements  concerning  the  environmental 
Impact  of  such  actions.  Such  statemente  are 
to  be  prepared  after  consultation  with,  and 
in  consideration  of  comments  made  by  ap- 
propriate Federal,  State,  and  local  agencies. 
The  Council  on  Environmental  Quality  has 
published  guidelines  for  Implementing  the 
statutory  requirement   (36  F.B.,  7724-7729). 

3.  Requirements — a.   Proposed   legislation 
and  reports  on  biUs.  Agencies  are  responsible 
as  set  forth  in  the  guidelines  of  the  Council 
on  Environmental  QuaUty.  for  determining 
which  of  their  legislative  proposals  or  re- 
ports reqiUre  preparation  of  a  section  102(2) 
(C)    environmental  impact  statement,  and 
for  obtaining  the  comments  of  the  appro- 
priate Federal.  State,  or  local  agencies.  Where 
a  102(2)  (C)   statement  is  determined  to  be 
required,  in  connection  with  the  submission 
of  a  legislative  proposal  or  report  to  the  Of- 
fice of  Management  and  Budget  for  clearance 
pursuant  to  Circular  No.  A-19,  the  responsl- 
ble  agency  shall  make  every  effort  to  have 
a  sUtement  prepared  In  time  for  informa- 
tlon  copies  of  such  statement  to  accompany 
the  proposal  or  report:  where  this  is  not  pos- 
sible, the  responsible  agency  should  indicate 
when  such   a  statement  will  be  avaUable 
OMB  will  consult  with  CEQ  in  all  oases  where 
the  responsible  agency  has  submitted,  or  in- 
mcated  need  for,  a  102(2)  (C)  statement.  In 
those  cases  where  the  clearance  prooees  dis- 
closes the  need  for  a  102(2)  (C)   etatement 
and  none  is  under, preparation,  the  responsi- 
ble  agency  wiu  be  requested  to  devrtop  such 
a  statement. 

In  connection  with  any  modlflcatloiM  of 
the  proposal  or  r^wrt  resultlag  from  the 
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clearance  process,  the  req>onsible  agency  will 
make  any  revisions  In  its  proposed  102(2)  (C) 
statement  that  may  be  required.  CompUanc« 
with  the  102(2)  (C)  statement  does  not,  of 
covirse,  relieve  any  agency  or  Office  of  Man- 
agement and  Budget  from  responsibility  for 
giving  the  fullest  consideration  to  environ- 
mental factors  in  developing  its  views  on 
legislative  proposals  or  reports  In  accordance 
with  Circular  A-19.  The  re^x>nslble  agency 
shovUd  transmit  its  102(2)  (C)  statements  on 
legislative  proposals  and  reports  to  the  ap- 
propriate Congressional  committees  in  ac- 
cordance with  section  10(c)  of  tbe  revised 
guidelines  of  the  CoiuicU  on  Environmental 
Quality. 

b.  Annual  budget  estimates.  Annual  budget 
estimates  shall  be  accompanied  by  a  sum- 
mary list  of  those  specific  actions  covered 
by  the  estimates  which.  In  accordance  with 
agency  procedxires,  require  the  preparation  of 
a  102(2)  (C)  sUtement.  The  list  shaU  in- 
clude, in  the  form  illustrated  in  Exhibit  1,» 
the  following  information  by  appropriation 
or  fund  ckccount: 

Column  A — Action,  project,  or  activity. 
Identify  the  agency  actions  and  individual 
projects  and  activities  requiring  the  prep- 
aration of  a  102(2)  (C)  statement. 

Column  B — Funds  involved.  Identify  the 
amount  of  funds  Involved  in  the  budget  year, 
expressed  In  terms  of  budget  authority  and 
outlays,  for  those  items  listed  in  Column  A. 
Column  C — Status  of  statement.  Indicate, 
In  each  instance,  if  a  draft  statement  has 
been  completed,  whether  comments  from 
Interested  parties  have  been  received,  and 
whether  final  statements  have  been  com- 
pleted. 

Oolvmui  D — Unusual  aspects.  Briefly  iden- 
tify unresolved  issues,  potential  controversy, 
and  unusual  nature  or  degree  of  impact  upon 
the  environment. 

In  the  case  of  programs  for  which  it  is  not 
possible  to  make  an  assessment  of  the  poten- 
tial Impact  on  the  environment,  or  to  identify 
102(2)  (C)  statements  that  will  be  required, 
agencies  may  include  a  narrative  statement 
containing  information  about  general  en- 
vironmental impact  and  as  to  when  decisions 
are  expected  on  the  need  for  102(2)  (C)  state- 
ments. 

In  addition  to  submitting  the  summary 
list  prescribed  above,  to  facilitate  considera- 
tion by  the  Office  of  Management  and  Budget 
of  environmental  aspects  of  budget  items, 
each  agency  shall,  at  the  earliest  time  pos- 
sible, notify  the  appropriate  budget  examiner 
of  the  Office  of  Management  and  Budget  of 
any  action  expected  to  be  included  in  the 
agency's  budget  estimate  which  will  have 
impact  upon  the  environment  of  partic- 
ularly significant  and/or  potentially  contro- 
verslEU  nature. 

Individual  draft  or  final  statements  and 
Information  to  update  the  listings  required 
above  shall  be  provided  by  the  agencies  to 
members  of  the  staff  of  the  Offlca  of  Manage- 
ment and  Budget  upon  their  request. 

c.  Water  resource  project  reports.  Project 
reports  reviewed  by  the  Office  of  Manage- 
ment and  Budget  pursuant  to  Executive 
Orders  9384  and  10654  often  involve  proposed 
actions  that  may  require  application  of  sec- 
tion 102(2)  (C)  procedures.  In  such  cases, 
either  a  draft  or  final  statement,  as  available, 
shall  accompany  the  project  report  when  it 
Is  referred  for  comments  to  Interested  Fed- 
eral, State,  and  local  agencies.  The  final 
statement  and  associated  cc«nments  shall 
accompany  the  project  report  When  sub- 
mitted to  the  Office  of  Management  and 
Budget  for  review. 


1  Exhibit  1  filed  as  part  of  tbe  original 
document. 
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4.  Review  of  Federal  actions  by  State  and 
local  governments.  Seotloii  102(2)  (C)  re- 
quires agencies  to  Include  the  comments  and 
views  of  the  t^^MTopriate  Federal,  State,  and 
local  agencies  which  are  authorised  to  devtiop 
and  enforce  environmental  standards.  Tbe 
Council  on  Environmental  Quality  Ouidellnes 
and  the  Office  of  Management  and  Budget 
Circular  No.  A-9S  establish  the  procedures 
to  be  followed  in  obtaining  Federal.  State, 
and  local  review  of  proposed  actions  subject 
to  section  102(2)  (C). 

6.  Exceptioru  to  these  procedures.  Should 
Instances  arise  in  which  an  agency  believes 
compelling  reasons  exist  for  depcui^ire  from 
these  procedures,  the  matter  should  be  raised 
with  approiHriate  staff  members  of  the  Office 
of  Management  and  Budget. 

6.  Recission  of  previous  Bulletin.  Office  of 
Management  and  Budget  Bulletin  No.  71-3. 
dated  August  31.  1970,  is  rescinded,  effective 
this  date. 

OEoacc  P.  Shultss, 
Director. 

Watir  BESotracES  CouNcn. 

knvmonmentai,   statements  framework 

studies  and  assessments  and  regionai,  or 
river  basin  plans  ^        a 

February  10,  1971. 

Preface 

The  National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190)  requires  the  prep- 
aration of  environmental  statements.  This 
statement  .  establishes  Water  Resources 
Council  policy  regarding  Implementation  of 
section  102(2)  (C)   of  Public  Law  91-190. 

Approval  and  effective  date.  This  policy 
statement,  approved  by  the  Council,  is  effec- 
tive February  10,  1971. 

Related  and  subsequent  efforts.  The  need 
for  separate  environmental  statements  called 
for  by  this  policy  statement  will  be  reviewed 
upon  Presidential  approval  of  revised  plan- 
ning principlse  and  standards  now  being 
considered  by  the  CouncU.  The  principles  and 
standards  propose  full  and  systematic  evalua- 
tion and  consideration  of  environmental 
effects  and  may  obviate  the  need  for  separate 
environmental  statements. 

ENVTRONMENTAL  statements FRAMEWORK 

STUDIES  AND  ASSESSMENTS  AND   REGIONAL   OR 
RXVER  BASIN  PLANS 

I.  Purpose.  This  statement  sets  forth  the 
policy  of  the  Water  Resources  CouncU  re- 
garding the  implementation  of  section  102 
(2)  (C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  (PubUc  Law  91-190)  for 
framework  studies  and  assessments,  regional 
or  river  basin  plans,  and  ongoing  type  1  and 
type  2  comprehensive  river  basin  studies. 
The  CouncU  on  Environmental  Quality  has 
Issued  Interim  guidelines  (35  FJl.  7390-7393) 
providing  detailed  instructions  for  the  prepa- 
ration and  content  of  environmental  state- 
ments required  under  this  section  of  the 
National  Environmental  Policy  Act  of  1969. 
Proposed  revised  guidelines  are  now  under 
consideration  (36  FJl.  1398-1402).  The  Office 
of  Management  and  Budget  has  Issued  Bul- 
letin No.  71-3,  August  31,  1970,  establishing 
Interim  procedures  providing  for  the  utUlza- 
tlon  of  existing  review  mechanisms  in  the 
preparation  and  submission  of  the  environ- 
mental statements. 

n.  General  policy.  Environmental  state- 
ments as  required  under  section  102(2)  (C) 
vrlU  be  prepared  by  river  basin  commissions. 
Interagency  committees,  or  WRC  coordinat- 
ing committees  for  framework  studies  and 
assessments  and  regional  or  river  basin  plans, 
or  revisions  thereof,  during  the  preparation 
of  the  stiidy,  assessment,  or  plan.  EnTlron- 
mental  statements  wlU  also  be  prepared  by 
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river  basin  commissions,  interagency  com- 
mittees, or  WRC  coordinating  committees 
fcr  ongoing  type  1  and  type  2  comprehensive 
framework  and  river  basin  studies  which 
have  not  been  transmitted  by  the  Water  Re- 
sources CoimcU  to  the  President. 

Environmental  statements  prepared  for 
framework  studies  and  assessments,  regional 
or  river  basin  plans,  and  ongoing  type  1  and 
type  2  comprehensive  river  basin  studies 
wUl  reflect  the  level  of  planning  involved  and 
wUl  address  those  environmental  considera- 
tions and  alternatives  that  are  relevant  to 
decisionmaking  at  each  level. 

Generally,  this  means  that  in  the  case  of 
the  framework  studies  and  assessments  and 
ongoing  type  1  studies,  the  environmental 
statements  wlU  be  prlnclpaUy  directed  to- 
ward the  alternative  choices  evaluated  in 
the  study  responsive  to  the  needs  and  aspira- 
tions of  the  people.  These  alternative  choices 
relate  to  various  views  of  the  desires  of 
people  in  the  mix  of  objectives  to  be  served 
In  planning  for  tbe  use  of  the  Nation's  water 
and  land  resources,  and  reflect  the  alterna- 
tive parameters  and  assumptions  upon  which 
the  planning  is  based  Including,  but  not  nec- 
essarUy  limited  to,  alternative  assumptions 
regarding  the  levels  of  future  economic 
and  population  growth  and  environmental 
quality. 

In  the  case  of  regional  or  river  basin  plans, 
and  ongoing  type  2  studies,  environmental 
statements  will  generally  address  alternative 
coiu^es  of  action  evaluated  in  planning  for 
the  use  of  the  water  and  land  resources  of 
a  region  or  river  basin  as  this  is  the  level  of 
consideration  of  alternatives  at  which  the 
environmental  Issues  and  tradeoffs  are  most 
likely  to  be  relevant  to  decUlon  making.  They 
may,  however,  also  address  groups  of  inter- 
related or  individual  plan  elements  where 
major  environmental  Issues  and  tradeoffs 
are  likely  to  be  slgnlflcant  to  the  decision 
making  process. 

m.  Preparation  and  review  of  environ- 
mental statements.  This  poUcy  shall  be  im- 
plemented in  accordance  with  the  interim 
guidelines  issued  by  the  CotincU  on  Environ- 
mental Quality  and  the  interim  procedures 
established  in  OMB  Bulletin  71-3  or  revi- 
sicns    thereto   when    issued. 

For  framework  studies  and  assessments, 
regional  or  river  basin  plans,  and  ongoing 
type  1  and  type  2  comprehensive  river  basin 
studies  carried  out  by  river  basin  commis- 
sions established  under  the  Water  Resources 
Planning  Act,  the  commission  chairmen  are 
hereby  designated  as  the  Federal  officials 
responsible  for  the  preparation  and  review 
of  the  environmental  statements.  Where  such 
studies  are  carried  out  by  interagency  com- 
mittees and  coordinating  committees,  the 
Chairman  of  the  Water  Resources  CouncU  or 
an  appropriate  designee  is  responsible  for 
the  preparation  and  review  of  the  environ- 
mental statements.  However,  drafts  of  pro- 
posed environmental  statements  wUl  be  pre- 
pared by  the  interagency  committees  and 
coordinating  committees  during  the  con- 
duct of  such  studies  and  wUl  accompany  the 
proposed  reports  of  the  interagency  com- 
mittees and  WRC  coordinating  committees 
under  established  review  procedures. 

As  a  minimum,  to  meet  the  requirements 
of  section  10  of  the  interim  giUdeUnes  (36 
FM.  7390-7393)  issued  by  the  Council  on 
Environmental  QuaUty,  the  Chairman  of  the 
Water  Resources  Council  (or  an  appropriate 
designee)  or  the  chairman  of  a  river  basin 
comixUssion,  as  appropriate,  depeoullng  on 
whether  such  studies  are  carried  out  by  an 
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Intemgency  committee  or  WBC  ooortllnatlng 
commmee,  or  a  river  basin  ccoimlnlon,  shall 
transmit  to  the  Council  mi  Snvlzwunental 
Qiiallty  draft  envlronmeatal  statemMiU  at 
the  time  a  proposed  report  on  aucto  studies  Is 
referred  for  comments  to  interested  Federal, 
State,  and  local  agencies.  The  final  environ- 
mental statement,  accompanied  by  all  com- 
ments received  upon  the  draft  environmental 
Btatem«it,  shall  be  transmitted  to  the  Coun- 
cil on  Environmental  Qxiallty  at  the  time  the 
Water  Resources  Council  transmits  Its  recom- 
mendations to  the  President.  The  Chairman 
of  the  Water  Resources  OouncU  (or  an  appro^ 
prlate  designee)  or  the  chairman  of  a  river 
basin  commission,  as  appropriate,  may  trans- 
mit draft  environmental  statements  to  the 
Council  on  Environmental  Quality  earlier  in 
the  planning  process  If  available. 

IV.  Belation   to  planning  principles   and 
atandaTda.  Proposed  planning  prindpfes  and 


standards  now  under  consideration  by  the 
Water  Resources  Council  pr^rkUng  for  lull 
evaluation  of  envlronjnental  effects  and  sys- 
tematic formulation  and  oompariaon  of  alter- 
natives would,  when  approved,  oonform  fuUy 
with  the  spirit  of  the  National  Envlrcxunental 
PoUcy  Act  of  1968.  Accordingly,  the  need  for 
environmental  statements  or  appropriate 
summaries  for  the  cqnaprebenslve  planning 
program  will  be  reassessed  wlien  the  i»o- 
posed  planing  principles  and  standards  are 
approved  by  the  President. 

POLICY  STATKMXNTS 

1.  Water  and  Related  Land  Resource* 
Planning,  July  22.  1970. 

2.  Environmental  Statements — Framework 
Studies  and  Assessments  and  Regional  or 
River  Baaln  Platos,  February  10,  1971. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4097 

Wright  Brothers  Day,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  history  of  man  is  filled  with  dreams  of  flying.  Throughout  the 
ages,  his  fascination  with  the  speed  and  grace  of  birds  soaring  through 
the  skies  led  man  to  wish  that  he,  too,  might  master  the  secrets  of  flight. 

On  December  17,  1903,  Wilbur  and  Orville  Wright  answered  this 
wish  when  they  made  the  first  successful  flight  in  a  heavier-than-air, 
mechanically  propelled  airplane. 

Although  that  first  flight  lasted  only  twelve  seconds,  it  freed  man  from 
the  bonds  which  since  his  first  step  had  held  him  to  the  earth.  In  that  one 
flight  across  120  feet  of  North  Carolina  sand,  man  caught  hold  of  what 
before  had  been  a  mere  dream — though  our  oldest  and  most  daring 
dream.  No  matter  what  progress  is  made  in  our  ability  to  fly  through  the 
air  and  the  heavens,  that  first  flight  will  always  mark  an  epic  moment  in 
the  history  of  man. 

To  commemorate  the  achievements  of  the  Wright  Brothers,  the  Con- 
gress, by  a  joint  resolution  of  December  17,  1963  (77  Stat.  402),  desig- 
nated the  seventeenth  day  of  December  of  each  year  as  Wright  Brothere 
Day  and  requested  the  President  to  issue  annually  a  proclamation  inviting 
the  people  of  the  United  States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  this  Nation, 
and  their  local  and  National  Government  officials,  to  observe  Wright 
Brothers  Day,  December  17,  1971,  with  appropriate  ceremonies  and 
activities,  both  to  recall  the  accomplishments  of  the  Wright  Brothere  and 
to  provide  a  stimulus  to  aviation  in  this  country  and  throughout  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninetynsixth. 


^ 


T-|  -   1... 


IFRDoc71-18355  Filed  12-13-71 ;  10:05  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX— Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Navel  Orange  Reg.  242,  Amdt.  1  ] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907.  35  FR.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
onler,  and  upon  other  avtdlable  Infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
it  Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  tmtil  30  days  after  publi- 
cation thereof  in  the  Fioerat  Rkgistir 
(5  UJS.C.  553)  because  the  time  interven- 
ing between  the  date  when  Information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  In 
order  to  effectuate  the  declared  policy  of 
the  act  is  Insufficient,  and  this  amend- 
ment relieves  restriction  on  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1)  and  (ill)  of 
9  907.542  (Navel  Orange  Regulation  242. 
36  FH.  22975)  during  the  period  Decem- 
ber 3,  1971  through  December  9,  1971. 
are  hereby  amended  to  read  as  follows: 

§  907.542    Navel  Orange  Regulati<m  242. 

•  •  •  •  • 
(b)  Order.  (!)••• 

(1)  District  1:  987,000  cartons; 

•  •  •  •  • 
Oil)  District  3:  63.000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Btat.  91,  as  amended;  7  U.S.C. 
601-874) 


Dated:  December  8, 1971. 

Patti.  a.  Nicbolsoh, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-18246  Piled  12-13-71:8:48  am] 


[Lemon  Reg.  610,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Lhnitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  P.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  UJ3.C.  601-674) ,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  huidling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  nile  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Rbgistxr 
(5  UJ3.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insuf&dent.  and  this  amend- 
ment relieves  restriction  on  the  han- 
dling of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provision 
In  paragraph  (b)(1)  of  S  910.810 
(Lemon  Regulation  510,  36  F.R.  23135) 
during  the  period  December  5,  through 
December  11,  1971,  is  hereby  amended 
to  read  as  follows: 

§  910.810     LenMMi  Regulation  510. 

•  •  •  •  • 

(b)  Ord«r.  (!)•••  225,000  cart<ms. 

•  •  •  •  • 
(Sees.  1-19,  48  SUt.  31,  as  amended:  7  VS.C. 
001-874) 

Dated:  December  8, 1971. 

Paul  A.  Nichouoh, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

ini  Doc71-18a48  Filed  13-18-71:8:48  em] 


PART  966— TOMATOES  GROWN   IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  a  pro- 
posed increase  in  the  expenses  and  rate 
of  assessment  to  be  effective  imder  Mar- 
keting Agreement  No.  125  and  Order  No. 
966,  both  as  amended  (7  CFR  Part  966) , 
regulating  the  handling  of  tomatoes 
grown  in  designated  counties  in  the  State 
of  Florida,  was  published  in  the  Decem- 
ber 1,  1971,  issue  of  the  Federal  Register 
(36  FM.  22831) ,  This  regulatory  program 
is  effective  imder  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  TJB.C.  601  et  seq.).  The 
notice  afforded  interested  perscms  an  op- 
portunity to  file  data,  views,  or  argu- 
ments pertaining  thereto  not  later  than 
the  fifth  day  after  its  publioeti<m  in  the 
Federal  Register. 

Within  the  period  spedfled,  no  coti- 
ments  were  filed  by  affected  handlers. 
However,  comments  were  received  by  the 
Department  from  the  West  Mexico  Vege- 
table Distributors  Association  of  Nogsdes, 
Ariz.,  asking  the  reasons  for  the  proposed 
increase  in  budget  and  assessment. 

I^e  expenses  and  rate  of  assessment 
for  the  fiscal  period  August  1,  1971, 
through  July  31,  1972.  for  operation  of 
the  Florida  tomato  marketing  order  were 
approved  September  30, 1971. 

Subeequently,  the  Florida  tcKnato  in- 
dustry was  Involved  in  an  administrative 
hearing  called  by  the  Secretaty  to  review 
certain  provlsl<Mis  of  the  marketing  order 
{md  proposed  amendments  thereto.  This 
hearing  lasted  some  5  weeks  which  was 
substantially  in  excess  of  the  time  it  was 
expected  to  take.  As  a  resalt,  expendi- 
tures of  committee  funds  far  exceeded  the 
amount  budgeted  for  expenses  attendant 
to    siKh    hearings    and    participation 
therein  by  committee  memben  and  staff. 
There  also  was  an  unanticipated  expense 
necessitated  by  the  retaining  of  counsel 
to  represent  the  committee  at  such  hecu*- 
ing.  The  Increase  in  assessments  was  pro- 
posed to  pay  for  these  unforeseen  costs. 
Findings.   After   consideration   of   all 
relevant  matters,  including  the  proposals 
set  forth  in  the  aforesaid  notice  which 
were  recommoKled  by  tiie  Florida  To- 
mato Cbmmittee,  estwWlshed  pursuant  to 
the  said  marketing  agreemoit  and  order, 
i  966.208,  Expertses  ajid  rate  of  assess- 
ment (36  FJl.  19437) .  Is  bareby  amended 
to  read  as  folkyws: 

§  966.208     Expenses  and  rate  of  ansess. 


(a)  Hie  reasonable  expenses  that  are 
Ukely  to  be  Incurred  during  ttie  fiscal 


ROERAL  RECISTU,  VOL  36,  NO.  240— TUESDAY,  DECEMtSt  14,  19n 


23720 


agre  >ment  i 
tomaoes 


Unexpen  led 

1he 


period    ending 
Florida  Tomatc 
tenance  and 
purposes  as  the 
be  appropriate 

(b)  The  rate 
by  each  handlcf 
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reserve. 
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the  same 
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RCGISTKR   (5 
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assessable 
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matically  appl^ 
toes  beginning 


July    31,    1972.    by    the 
Committee  for  its  main- 
fi^ctionlng.  and  for  such 
Secretary  determines  to 
will  amount  to  $145,000. 
of  assessment  to  be  paid 
in  accordance  with  the 
and  this  part  shall 
.01)  per  40-pound  am- 
or equivalent  quan- 
hlm  as  the  first  handler 
laid  fiscal  period. 

income  in  excess  of 
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!  nay  be  carried  over  as  a 


used 
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publ  cation 
U.J 
provii  ions 


assessment 


tomi.toes 
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in  this  section  have 

as  when  used  in  the 

agreement  and  this  part. 

found  that  good  cause 

postponing  the  effective 

amendment  until  30  days 

in    the    Federal 

C.  553)  in  that  (1)  the 

of  said   marketing 

this  part  require  that  the 

fixed  for  a  particular 

sliall  be  applicable  to  all 

from  the  beginning 

uid  (2)  the  c\irrent  fiscal 

August  1.  1971.  and  the 

herein  fixed  will  auto- 

to  all  assessable  toma- 

with  such  date. 


(Sees.  1-19,  46  S^t.  31,  as  amended;  7  U.S.C. 
aOl-874) 

Dated:  Deceiiiber9, 1971. 

Floyd  F.  Hzdlund, 


Fndt  and   Vegetable 
Consumer  and  Mar- 
Service. 


Director, 
Divisicn, 
kettno 

[FR  Doc.71-182'  18  FUed  13-13-71:8:60  am] 
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RULES  AND  REGULATIONS 

products  could  be  removed  from  ofBclal 
establishments  in  closed  containers 
bearing  the  official  inspection  legend  and 
all  other  required  label  information. 
Such  fats  bearing  official  inspection 
legends  were  eligible  for  distribution 
from  an  official  establishment  and  in 
commerce.  Under  the  amendments  made 
hereby  beef  cod  fat  and  beef  kidney  fat 
prepared  at  official  establishments  will 
not  receive  official  inspection  legends  and 
they  will  be  eligible  for  entry  into  official 
establishments  or  other  distribution  un- 
der the  Act  only  if  they  are  moved  under 
Department  seal  between  official  estab- 
lishments or  are  in  properly  labeled 
closed  containers.  It  appears  that  this 
arrangement  will  adequately  meet  the 
needs  of  the  meat  industry  and 
consumers 

The  Service  and  Regulatory  Announce- 
ments of  November  1925  (S.R.A.-B-A.I. 
223-102)  permitted  meats  to  be  cured 
with  sodlimi  nitrite  to  fix  the  red  color 
provided  that  the  finished  product  did 
not  contain  sodium  nitrite  in  excess  of 
200  parts  per  million.  Prior  to  this  an- 
nouncement, only  sodium  nitrate  and 
potassium  nitrate  were  acceptable  for 
use  In  curing  to  fix  the  red  color  of  meat. 
The  current  regulations  permit  meats 
to  be  cured  with  sodium  nitrite  or 
potassium  nitrite,  sodium  nitrate  or 
potassium  nitrate,  or  a  combination  of 
these  substances,  provided  that  their  use 
"shall  not  result  in  more  than  200  parts 
per  milUon  nitrite  in  finished  product." 
Since  it  was  intended  that  the  use  of 
these  substances  shall  not  result  in  more 
than  200  parts  per  million  calculated  as 
sodium  nitrite,  rather  than  200  parts  per 
million  calculated  as  the  nitrite  radical 
or  ion  in  the  finished  product,  this 
amendment  refiects  that  Intent. 


Under  the  authority  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.).  Parts  316  and  318  of  the  Federal 
meat  inspection  regulations  (9  CFR  Parts 
316  and  318)   su-e  amended  as  follows: 

1.  Section  316.9  Is  amended  by  delet- 
ing the  phrase  "the  beef  cod  fat  and  beef 
kidney  fat"  and  making  clarifying 
changes  in  the  first  sentence  of  para- 
graph (b)  and  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 

§  316.9     Products  to  be  marked  with  of- 
ficial marks. 

(a)  •  •  • 

(b)  Except  as  provided  otherwise  in 
§  316.8,  each  primed  part  of  a  carcass 
and  each  liver,  beef  tongue,  and  beef 
heart  which  has  been  inspected  and 
passed  shall  be  marked  with  the  official 
inspection  legend  containing  the  number 
of  the  official  establishment  before  it 
leaves  the  establishment  in  which  it  is 
first  inspected  and  passed,  and  each  such 
inspected  and  passed  product  shall  be 
marked  with  the  official  insiiection  legend 
containing  the  number  of  the  official 
establishment  where  It  was  last  prepared. 

•  •  •  •  • 

(d)  Inspected  and  passed  parts  of  car- 
casses which  are  not  marked  with  the  of- 
ficial inspection  legend  under  this  sec- 
tion shall  not  enter  any  official  estab- 
lishment or  be  sold,  transported,  or 
offered  for  sale  or  transportation,  in 
commerce,  except  as  provided  In  S  316.8. 

3.  In  subparagraph  (4)  of  paragraph 
(c)  of  9  318.7  that  portlMi  of  the  chart 
dealing  with  sodium  or  potassium  nitrite 
as  a  curing  agent  is  revised  to  read  as 
follows: 

§  318.7     Approval  of  substances  for  use 
in  the  preparation  of  products. 


(c) 
(4) 


Clui  of  aabstanoe 


Substance 


PnriMM 


Prodncta 


Amonnt 


Curing  agents Sodium  or  potassium     To  fix  color do.. 

nitrite  (supplies  of 
sodium  nitrite  and 
potassium  nitrite 
and  mixtures  con- 
taining them  must 
be  kept  securely 
under  the  care  of  a 
responsible  employee 
of  the  establishment. 
The  specific  nitrite 
content  of  such 
supplies  must  be 
known  aod  clearly 
marked  Boeord- 
Ingly). 


2  lbs.  to  100  gals,  pickle  at 
10  percent  pump  leyel: 
1  OS.  to  100  lbs.  meat 
(dry  oiue);  K  os-  to  100 
lbs.  chopped  meat  and/ 
or  meat  byproduct. 
The  use  of  nitrites, 
nitrates,  or  combination 
shall  not  result  in  more 
than  200  parts  per 
million  calculated  as 
,     sodium  nitrite.  In 
finished  product. 


(Sec.  ai.  34  Stat.  1260,  as  amended  31  V.B.O. 
831:  29  F.R.  1S310,  as  amended;  30  FJt. 
13189) 

The  foregoing  amendments  are  made 
pursuant  to  recommendations  of  Inter- 
ested iiersons  and  are  deemed  appropri- 
ate, and  It  does  not  appear  that  further 
informatJOQ  on  this  matter  would  be 
made  available  to  the  Department  by 
public  participation  In  this  rulemaking 
proceeding.  Therefore,  In  accordance 
wltti  the  administrative  procedure  provi- 


sions In  5  U.S.C.  553,  it  Is  found  upon  good 
cause  that  such  public  rule  making  pro- 
cedure with  respect  to  these  amendments 
ia  Impracticable  and  unnecessary. 

These  amendments  shall  become  effec- 
tive 30  days  after  publication  in  the  Fed- 
eral Register. 

Done  at  Washington,  D.C.,  on  Decem- 
ber 8,  1971. 

C?LAYTOK    YeUTTER, 

Administrator. 
Consumer  and  Marketing  Service. 

[FR  Ooe.71-18a«  FUed  13-1S-71;8 :48  am] 
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PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Designation   of   Kentucky  Under  the 
Federal   Meat  Inspection  Act 

Statement  of  considerations.  Subsec- 
Uaa  301(c)  (3)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c)(3))  au- 
thorizes the  Secretary  of  Agriculture  to 
designate  any  State,  upon  30  days'  notice 
to  the  (jovemor  and  publication  of  the 
designation  order  in  the  Federal  Regis- 
ter, as  a  State  In  which  the  requirements 
of  titles  I  and  IV  of  said  Act  shall  apply 
to  Intrastate  operations  and  transacticois. 
and  to  persons,  firms,  and  corporations 
engaged  therein,  with  req^ect  to  meat 
products  and  other  articles  and  animftiif 
subject  to  the  Act,  if  he  determines  that 
the  State  involved  Is  not  effectively  en- 
forcing requirements,  at  least  equal  to 
those  imposed  under  titles  I  and  IV,  with 
respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  witliin  such  State. 

The  Secretary  heretofore  determined 
that  the  State  of  Kentucky  had  developed 
and  activated  the  prescribed  require- 
ments. However,  the  Secretary  has  now 
determined  that  Kentucky  currently  is 
not  effectively  enforcing  the  prescribed 
requirements,  and  he  has  notified  the 
Governor  of  the  State  of  such  determina- 
tion and  of  the  Intended  designatioci  of 
the  State.  Therefore,  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
designates  said  State  under  section  301 
■  (c)  of  the  Act.  Upon  the  expiration  of  30 
days  after  publication  of  ttils  notice  in  the 
Federal  Register,  the  provisions  of  titles 
I  and  IV  of  the  Act  shall  apply  to  In- 
trastate operations  and  transactions  In 
said  State  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
sune  extent  and  in  the  same  manner  as 
if  such  <H>eratlons  and  transactions  were 
conducted  in  or  for  "commeroe,"  within 
the  meaning  of  ttie  Act,  and  any  estab- 
lishment In  Kentucky  which  conducts 
any  slaughtering  or  preparation  of  car- 
casses or  parts  or  products  thereof  as 
described  above  must  have  Federal  In- 
spection or  cease  Its  operations,  unless  It 
qualifies  for  an  exemptioD  under  section 
23(a)  or  301(c)  of  the  Act.  "nie  exemp- 
tion provisions  of  the  Act  are  very 
limited.  ^^ 

Therefore,  the  9pm.tor  of  each  such 
establishment  who  desires  to  oontlnne 
such  operatl<»is  after  deslgnatton  of  the 
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State  becomes  effective  should  immedi- 
ately communicate  with  the  Regional 
■Director  for  Meat  and  Poultry  Inspec- 
tion, listed  below,  for  infoimatlcHi  con- 
cerning the  requirements  and  exemptions 
imder  the  Act  and  application  for 
Inspection  and  a  survey  of  tbe 
establishment: 

Dr.  O.  Hamer,  Director,  Mld-AUantic  Region 
for  Meat  and  Poxiltry  Program,  Poet  Office 
Box  35231,  Raleigh,  NC  27611. 

Telephone:  AC  919/766-4220 

Accordingly,  section  331.2  of  the  regu- 
lations under  the  Federal  Meat  Inspec- 
tion Act  (9  CFR  331.2)  is  amended  pur- 
suant to  said  Act  by  adding  the  follow- 
ing State  name  (in  alphabetical  order) 
and  effective  date  of  designation  to  the 
list  set  forth  in  said  section: 


state 


Effective  date 

of  desifftiation 

.  Jan.  14,  1972 


Kentucky  

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  sec- 
tion 301(c)  of  the  Federal  Meat  Inspec- 
tion Act.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  informa- 
tion available  to  the  Secretary.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  foimd 
upon  good  cause  that  such  public  proce- 
dure is  impracticable  and  imnecessary, 
and  good  cause  is  foimd  for  TnairiTig  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

■nils  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (12- 
14-71). 

Done  at  Washington,  D.C.,  on  Decem- 
ber 8,  1971. 

J.  Phil  Campbell, 
Under  Secretary. 

IPR  Doc.71-1820e  Filed  12-13-71:8:46  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-SW-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendmoit  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations Is  to  alter  the  Raton,  N.  Mex., 
transltian  area. 

A  review  of  the  existing  Raton.  N.  Mex., 
transition  area  imder  existing  Terminal 
Instrmnent  Procedures  (TERP's)  criteria 
Indicates  that  the  width  of  the  south- 
westerly extension  to  the  700-foot  transi- 
tion area  should  be  widened  from  7  miles 
tolOmiles. 


23721 

As  the  extent  of  airspace  affected  is 
considered  minor  and  will  not  place  any 
undue  burden  on  any  person,  notice  and 
public  procedures  are  considered  un- 
necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regxilations 
is  amended,  effective  0901  Gjn.t.,  Feb- 
ruary 3,  1972,  as  hereinafter  set  forth. 

In  9  71.181  (36  FH..  2140)  the  Raton, 
N.  Mex..  700-foot  transition  area  is 
amended  by  deleting  "within  3.5  miles 
each  side  of  the  Cimarron  VORTAC  050* 
radial"  and  substituting  "within  5  miles 
each  side  of  the  Cimarron  VORTAC  05C° 
radial"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U-8.C.  1348):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Fort  Worth.  Tex.,  on  De- 
cember 2,  1971. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 

(FR  DOC.71-182S9  Filed  13-18-71:8:47  am] 


Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER  A — ECONOMIC  lEGULATIONS 
(Reg.  ER-717,  Amdt.  8] 

PART  217— REPORTING  DATA  PER- 
TAINING TO  CIVIL  AIRCRAFT 
CHARTERS  PERFORMED  BY  FOR- 
EIGN AIR  CARRIERS 

Reporting  Inslrvctiont ;  Correction 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  December  1971. 

By  ER-710,  effective  January  7,  1972, 
and  published  at  36  P.R.  23050,  the 
Board  amended  Part  217  of  the  Eco- 
nomic Regulations  go  as  to  revise  and 
clarify  the  reporting  requirements  for 
CAB  Form  217.  In  {  217.6,  entitled  "Re- 
porting instructions,"  the  reference  to 
study  group  charters  is  incorrectly  num- 
bered S  217.6(b)  (6),  whereas  the  correct 
number  of  the  paragraph  in  question  Is 
§  217.6(b)  (7).  This  amendment  corrects 
the  numbering  of  the  rule. 

This  regulation  is  issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  (3eneral 
Counsel  in  14  CFR  i  385.19,  and  shall  be- 
come effective  on  January  3,  1972.  Proce- 
dures for  review  of  the  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  !$  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  217  of  the  Economic  Regulations 
(14  CFR  Part  217),  effective  January  3, 
1972,  as  follows: 

Amend  {  217.6(b)  (6)  and  (7)  to  read 
as  follows: 

§  217.6     Reporting  inslructionB. 

•  •  •  •  • 

(b)   •  •  • 

(6)  Charter  performed  for  another  di- 
rect foreign  air  carrier,  as  provided  In 
:  212.8(a)  (4-a)  and  8  214.7(a)  (1)  ot  this 
chapter,  whichever  is  applicable,  ex- 
cept emergency  charters  rQx>rted  under 
S  212.14  or  f  214.5,  of  this  chapter. 
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(7)    Study  gt-oup 
in  Part   373   cf 
Special  Regulations) 


(Sec.  204(a)   of 
1958,  M  amended, 
1334) 


lie  Federal  Aviation  Act  of 
72   Stat.   743:    49   VS.C. 


By  the  Civil   Aeronautics  Board. 

[seal]  pi.  TxNNET  Johnson. 

General  Counsel. 

[FR  Doc.71-18iBfi  FUed  13-18-71:8:60  am] 


Title  21 -FOOD  AND  DRUGS 


Chapter 
trotion, 
ucatien, 


I— Feed 


and  Drug  Adminis- 
D«|lartment  of  Health,  Ed- 
ard  Welfare 


SUBCHAPTER 

PART  191 
STANCES; 
CEDURAL 
REGULATIONS 


Baby -Bouncers 
Baby 
Articles 
dren;  Cerrclction 


charter,  as  defined 
tills  chapter    (Board's 


o4-HAZARDOUS  SUBSTANCES 

HAZARDOUS     SUB- 

dEFINITIONS  AND  PRO- 

AND     INTERPRETATIVE 


Walker- Jumpers, 

Walkkrs,   and   Other  Similar 

Intended  for  Use  by  Chil- 


71-16634  appearing  at 

the  Fedkbal  Ricistek  of 

,  item  10  on  page  21810 

f!hftngiTig  "Federal  Haz- 

Act  of  1969"  to  read 

Substances  Act  as 

Child  Protection  and  Toy 


In  PR.  Dod. 
page  21809  in 
Noveml>er  16.  lb71 
la  corrected  by 
ardous  Substaices 
"Federal  Haza  -dous 
amended  by  th( 
Safety  Act  of  li  «9.' 

Dated:  E)eceipl)er  1, 1971. 

Sam  D.  Pint. 
Associate  Commissioner 
for  Compliance. 

[PR  DOC.71-182&7  FUed  13-13-71:8:46  am] 


Title  30— MINERAL  RESOURCES 


I  —Bureau  of  Mines, 
Departmsnt  of  the  Interior 


Chapter 
Deparl 

suBCHArm 


O-COAL 


PART 
STAN 
COAL  MIN 

Location  of 


MINE  HEALTH  AND 
SAFETY 

75— IMANDATORY     SAFETY 
,    UNDERGROUND 


DAR)S 

:S 


Approved  Self-Rescue 
Devices 


Pursuant  to 
the  Secretary 
tlon  101(a)   o| 
Health  and 
Law  91-173) 
Federal 
FJl.    8453),    a 
making  to 
Chapter  I.  Tltl^ 
Illations,  by 
prescribes 
of  approved 
must  be  readilfcr 
employed  In  ap 
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Interested  persons  were  afforded  a  pe- 
riod of  30-  days  from  the  date  of  publica- 
tion of  the  notice  In  which  to  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  proposed  amendment.  All 
of  the  comments,  suggestions,  and  ob- 
jections were  given  careful  consideration. 
Recognizing  that  the  safety  of  the  miner 
may  be  impaired  while  canrlng  or 
wearing  a  self-rescue  device  at  all  times, 
two  limited  exceptions  have  been  pro- 
vided so  tiiat  the  miner  need  not  wear  or 
carry  the  self-rescue  device  when  it  is 
hazardous  or  when  working  on  or  aroimd 
mobile  equipment.  The  two  exceptions 
will  allow  the  miner  to  keep  the  device  in 
a  place  near,  and  no  greater  than  25  feet 
from,  where  he  Is  working  so  that  he 
may  be  able  to  readily  reach  the  self- 
rescuer  in  an  emergency. 

Part  75,  Title  30,  Code  of  Federal  Reg- 
ulations, Subchapter  O — Coal  Mine 
Hesdt^  and  Safety — ^Mandatory  Health 
and  Safety  Standards,  Undergroimd 
Coal  Mines,  is  amended  by  adding  S  75.- 
1714-2  as  set  forth  below: 

§  75.1714-2     Approved    self-rescue    de- 
vices ;  location ;  requiremento. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  self-rescue 
devices  meeting  the  requirements  of 
§  75.1714  shall  be  worn  or  carried  on  the 
person  of  each  miner. 

(b)  Where  the  wearing  or  carrying  of 
self-rescue  devices  meeting  the  require- 
ments of  i  75.1714  is  hazardous  to  a 
miner,  such  self-rescue  devices  shall  be 
located  at  a  distance  no  greater  than  25 
feet  from  such  miner. 

(c)  Where  a  miner  works  on  or 
around  mobile  equipment,  self-rescue 
devices  may  be  placed  in  a  readily  ac- 
cessible location  on  such  equipment. 

Effective  date.  The  provisions  of  9  75.- 
1714-2  shall  become  effective  45  days 
after  the  date  of  publication  in  the  Fed- 
eral Register. 

HoLLis  M.  Dole. 
Assistant  Secretary  of  the  Interior. 

December  9, 1971. 1 

[FR  Doc.Tl-lSase  Filed  12-13-71:8:49  am] 


the  authority  vested  in 
the  Interior  under  see- 
the Federal  Coal  Mine 
Act  of  1969  (Public 
t  bere  was  published  in  the 
for  May  6,  1971   (36 
notice  of  proposed  rule 
Part  75,  Subchapter  O. 
30,  Code  of  Federal  Reg- 
aiding  S  75.1714-2,  which 
for  the  location 
1  elf -rescue  devices  which 


>f 


Sifety 


Regis  ter 


I  amc  ud 


available  to  each  miner 
underground  coal  mine. 


PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL  MINES 

Notiflcatton  of  Opening 
Requirements 

Pursuant  to  the  author!^  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 101(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173).  tiiere  was  published  in  the 
Federal  Register  for  April  13,  1971  (36 
FH.  7016),  a  notice  of  proposed  rule 
making  to  amend  Part  75,  Subchapt^  O, 
Chapter  I,  Title  30,  Code  of  Federal  Reg- 
ulations by  adding  §  75.1721  which 
provides  that  no  development  work  or 
IPToduction  shall  be  i>erf  ormed  in  any  new 
undergroimd  coed  mine  proposed  to  be 
opened  on  or  alter  a  specified  date  until: 
(1)  The  operator  of  such  mine  had  noti- 
fied the  Coal  Mine  Health  and  Safety 


District  Manager  for  the  district  in  which 
the  pr(HX>sed  mine  is  located  that  the 
mine  will  be  opened;  (2)  the  operator 
had  submitted  to  the  District  Manager 
certain  information  and  proposed  plans 
required  under  this  section;  and  (3)  all 
proposed  plans  submitted  by  the  operator 
had  been  approved  by  the  District 
Manager. 

Interested  pers<His  were  afforded  a  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  the  notice  in  wliich  to  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  proposed  amendment.  AU  of 
the  comments,  suggestions  and  objec- 
tions received  have  been  given  care- 
ful consideration.  The  notice  and  plan 
requirements  of  this  section  have  been 
clarified  to  include  the  reopening  or  re- 
activati<Hi  of  aiiandoned  or  deactivated 
coal  mines.  The  plan  requirements  have 
been  modified  to  specify  that  the  operator 
shall  submit  preliminary  plans  to  the 
District  Manager  aa  soon  as  practicable, 
since  the  necessary  information  upon 
which  the  operator  must  base  plans  for 
roof  c(»itrcri[,  ventilation  and  methane 
and  dust  contitd,  and  sealing  of  aban- 
doned areas  is  not  available  prior  to  the 
attainment  of  undergroimd  mining  ex- 
perience. All  plans  must  be  approved  by 
the  District  Manager  prior  to  Uie  opera- 
tor's developing  any  part  of  the  coalbed. 
Part  75,  Title  30,  Code  of  Federal  Regu- 
lations, Subchapter  O — Coal  Mine  Health 
and  Safety — Mandatory  Health  and 
Safety  Standards,  Underground  Coal 
Mines,  is  amended  and  revised  by  add- 
ing §  75.1721  as  set  forth  below. 

Effective  date.  The  provisions  of 
§  75.1721  shall  become  effective  30  days 
after  the  date  of  publication  in  the  Fed- 
eral Register. 

HoLLis  M.  Dole, 
Assistant  Secretary 
of  the  Interior. 
December  9,  1971. 

§  75.1721  Opening  of  new  underground 
coal  mines,  or  reopening  and  reacti- 
vating of  abandoned  or  deactivated 
coal  mines,  notification  by  the  oper- 
ator; requirements. 

(a)  On  £uid  after  the  effective  date  of 
this  section,  each  (v>erator  of  a  new 
underground  coal  mine,  and  a  mine 
which  has  been  absmdoaed  or  deacti- 
vated and  is  to  be  reopened  or  reacti- 
vated, shall  prior  to  opening,  re<«)ening 
or  reactivating  the  mine  notify  the  Coal 
Mine  Health  and  Safety  District  Man- 
ager for  the  district  in  which  the  mine 
is  located  of  the  approximate  date  of 
the  proposed  or  actual  c^iening  of  such 
mine.  Thereafter,  and  as  soon  as  practi- 
caMe.  the  operator  of  such  mine  shall 
submit  all  preliminary  plans  In  accord- 
ance with  paragnu>h  (b)  of  this  section 
to  the  District  Manager  end  the  operator 
shall  not  develop  any  part  of  the  coalbed 
In  such  mine  unless  and  tmtU  all  pre- 
liminary plans  have  been  approved  by 
the  District  Manager. 

(b)  The  notification  required  to  be 
submitted  in  accordance  with  paragraph 
(a)  of  this  section  shall  be  In  writing 
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and  the  preliminary  plans  shall  contain 
the  following: 

(1)  The  name  and  location  of  the  pro- 
posed mine  and  the  Bureau  of  Mines' 
mine  identification  number,  if  known; 

(2)  The  name  and  address  of  the  mine 
operator(s) ; 

(3)  The  name  and  address  of  the  prin- 
cipal official  designated  by  the  operator 
as  the  person  who  is  in  charge  of  health 
and  safety  at  the  mine; 

(4)  The  identification  and  approxi- 
mate height  of  the  coalbed  to  be 
developed; 

(5)  The  system  of  mining  to  be 
employed; 

(6)  A  proposed  roof  control  plsm  con- 
taining the  Information  specified  in 
§  75.200-5; 

(7)  A  proposed  ventilation  plan  and 
methane  and  dust  control  plan  con- 
taining the  information  specified  in 
SS  75.316-1  and  75.316-2; 

(8)  A  proposed  plan  for  trainioe  and 
retraining  contaii^ng  the  infoimation 
specified  in  8  75.160-1; 

(9)  A  proposed  plan  fw  sealing  aban- 
doned areas  containing  the  information 
specified  in  S  75.330-1; 

(10)  A  proposed  program  for  search- 
ing miners  for  lannHng  mateiials  in  ac- 
cordance with  the  provisicHis  of  {  75.1702 ; 
and. 

(11)  A  proposed  plan  for  emergency 
medical  assistance  and  emergency  com- 
munlcattcm  In  accordance  with  the  pro- 
visions of  §S  76.1713-1  and  75.1713-2. 

IFR  I>oc.71-1825e  Filed  1^13-71:8:49  am] 


Title  41— fUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

GUARANTEED  MINIMUM  QUANTITY, 
OPTION  TO  INCREASE  QUANTITIES, 
AND  MISCELLANEOUS  AMEND- 
MENTS  TO  CHAPTER 

Chapter  5A  of  Title  41  is  amended  as 
follows: 

PART  5A-1— GENERAL 

The  table  ot  contmts  of  Part  5A-1  Is 
amended  to  add  the  following  oitrlee: 
Sec 

ftA-l.S76        Options. 
6A-1.876-1     AM«lcalbmty. 
OA-l  .376-3    EzMdse  at  options. 

,     Subpart  5A-1.3 — General  Policies 

Sections  5A-1.376,  5A-1.37»-1,  and 
5A-1 .376-2  are  added  as  follows: 

§  5A-1.376     Optiona. 

An  option  clause  is  a  provision  in  s 
contract  imder  which,  for  a  specified 
time,  the  Oovemment  may  elect  to  pur- 
chase additional  quantities  of  the  sm>- 
Idies  or  services  called  tor  by  the  con- 
tract, or  may  elect  to  extend  the  period 
of  performance  of  the  contract. 


RULES  AND  REGULATIONS 

§  5A-1.376-1     AppUcabilky. 

Option  clauses  may  be  included  in  caa- 
tracts  where  increased  requirements 
within  the  period  of  contract  perform- 
ance are  foreseeable.  Since  options  re- 
quire offerors  to  guarantee  prices  for 
definite  periods  of  time  with  no  guaran- 
tee that  orders  will  be  placed,  their  im- 
proper use  could  result  in  prices  which 
are  unfair  to  either  the  Oovemment  or 
the  contractor. 

§  5A-1.376-2     Exercise  of  opUons. 

(a)  The  exercise  of  an  option  by  the 
Oovermnent  requires  the  contracting  of- 
ficer's written  notification  to  the  con- 
tractor within  the  time  period  specified 
in  the  contract. 

(b)  Options  should  be  exercised  only 
if  it  Is  determined  that: 

(1)  Funds  are  available; 

(2)  "Hie  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Oovemment;  and 

(3)  The  exercise  of  the  option  is  most 
advantageous  to  the  Oovemment.  price 
and  other  factors  considered. 

(c)  An  "Option  to  Increase  Quanti- 
ties" clause  for  use  in  definite  quantity 
contracts  is  provided  in  S  5A-7.170-1L 

Subpart  5A-1.11 — Qualified  Products 

Section  5A-1. 1101-70  Is  amended  as 
follows: 

§  5A-1.I101-70     Scdicitatioiis. 

•  •  •  •  • 

(c)  Special  iTistruction  when  procur- 
ing tires.  Since  paragn4>h  3.9  of  Interim 
Federal  Specificatimi  ZZ-T-00381L, 
dated  February  27.  1970.  makes  fecial 
provisions  for  listing  of  tires  on  the 
Qualified  Products  Ust.  the  f(^owlng 
statemoit  shall  be  included  in  the  solici- 
tation inunedlately  above  the  Qualified 
Products  clause  when  tires  are  purchased 
under  that  specification. 

QxTAuram  Products  Lm  loa  Tntxa 

Tin  manufacturers  wbo  wlali  to  add  tire 
brands  to  tbe  Quallfled  Products  List  should 
i«Tlew  paragn^kh  3.0,  Interim  Fedenl  Specl- 
flcatton  ZZ-T-O0S81L,  dated  Ptebruary  87. 
1970.  as  amended. 


PART  5A-7— CONTRAa  CLAUSES 

llie  table  of  ctmtents  of  Part  5A-7  Is 
amended  to  add  the  following  entries: 
6ec. 

&A-7.170-10    Guaranteed    mimmiim    quan- 
tity. 
AA-7.170-11    Option  to  Increase  quantities. 

Subpart  5A-7.1 — Fixed-Price  Supply 
Contracts 

1.  Section  5A-7.170-10  is  added  as 
follows: 

§  5A— 7.17(^10     Guaranteed    minimum 
quantity. 

A  clause  substantially  as  follows  may 
be  used  in  solicitations  and  subsequent 
requirwnents-type  term  contracts.  In 
order  to  specify  a  nuniminri  quantity  of 
tte  total  requirements  which  the  Oov- 
emment guarantees  to  purdiase  during 
the  contract  period. 
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(a)  Clause  to  be  used  when  Oovem- 
ment agrees  to  purchase  a  guaranteed 
percentage  of  the  estimated  quantities  of 
all  items  under  the  contract. 

OXTABAIfTEED   BdNOCDIC   QxrANTITT 

The  guaranteed   minimum   quantity  the 

Government  agrees  to  purchase  Is > 

percent  of  the  estimated  quantities  shown 
oi^Mslte  each  destination.  In  the  event  an 
award  Is  made  to  an  offeror  for  the  same 
stock  Item  for  delivery  to  two  or  more  des- 
tinations, the  Government's  obligation  shall 
be  considered  to  be  fulfilled  whenever  the 
total  guaranteed  minimum  qiiantlty  for  the 
stock  item  awarded  to  such  offeror  has  been 
piu-chased. 

The  Contracrtor  shall,  forty-flve  (48)  to 
thirty  (30)  days  prior  to  the  expiration  date 
of  the  contract  and  again  within  ten  (10) 
days  following  the  expiration  date  of  the 
contract,  notify  the  Contracting  Officer  by 
letter  of  any  unordered  "Guaranteed  Mlnl- 
m\mi  Quantity."  The  Contractor  shall  be  re- 
sponsible for  timely  receipt  by  the  Contract- 
ing Offioer  of  such  letters  .Failure  to  notify 
the  Contracting  Offlo«'  within  the  prescribed 
times  shall  relieve  the  Government  of  its  ob- 
ligation to  order:  however.  If  the  Govern- 
ment elects  to  Issue  orders  for  the  entire  bal- 
ance of  any  portion  thereof,  the  Contractor 
will  be  obligated  to  furnish  such  quantities. 
The  Government  reserves  the  right  to  defer 
placing  orders  for  any  imordered  "Guar- 
anteed Minimum  Quantity"  for  sixty  (60) 
days  following  the  expiration  date  of  the 
contract. 

(b)  Clause  to  be  used  when  Oovem- 
ment agrees  to  order  a  guaranteed  mini- 
mum quantity  of  specific  items  under  the 
contract. 

OT7AJIANTKKD   MDnsCTTM    QtTAJJTITT 

The  Government  agrees  to  order  the  "Guar- 
anteed Mlnlmimi  Quantity"  as  sOpulated 
herein.  In  the  event  an  award  is  made  to 
an  offeror  for  the  same  stock  item  for  de- 
livery to  two  or  more  destinations,  the  Gov- 
ernment's obligation  shaU  be  considered  to 
be  fxumied  whenever  the  total  guaranteed 
minimum  quantity  for  the  stock  Item 
awarded  to  such  offeror  has  been  purchased. 

The  Contractor  shaU,  forty-nve  (46)  to 
thirty  (80)  days  prior  to  the  expiration  date 
of  the  contract  and  again  within  ten  (10) 
days  foUowlng  the  expiration  date  of  the 
contract,  notify  the  Contracting  Officer  by 
letter  of  any  imordered  "Guaranteed  Mini- 
mum Quantity."  The  Contractor  shaU  be  re- 
sponsible for  timely  receipt  by  the  Con- 
tracting Officer  of  such  letters.  FaOura  to 
notify  the  Contracting  Officer  within  the 
prescribed  times  shaU  relieve  the  Govern- 
ment of  its  obligation  to  order,  however,  if 
the  Government  elects  to  Issue  orders  fw 
the  entire  balance  or  any  portion  thereof, 
the  Contractor  wlU  be  obligated  to  furnish 
such  quantities.  The  Government  reserves 
the  right  to  defer  placing  orders  for  any 
unordered  "Guaranteed  Minimum  Quantity" 
for  sixty  (60)  days  following  the  expiration 
date  of  the  contract. 

2.  Section   5A-7.170-11    is   added   as 
follows: 


*  Enter  percentage  to  be  designated.  Not  to 
exceed  60  pncent  unless  authorlaed  by  tha 
Director.  Procurement  OperatloiH  Division, 
or  appropriate  Chiefs  of  Regional  Procinw- 
ment  Divisions. 
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8  5A-7.170-1] 

titiea. 


suletant 


A  clause 
be  used  In 
when  Increase 
sidered  to  be 
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Indefinite  delivery  type 


Except  as  &  herwlse  provided  In  J  5A- 
72.606(b)  whk  ti  applies  to  contracts  con- 
taining stand  }y-stock  provision,  each 
Indefinite  del  very  type  contract  for 
stores  stock  it<  ms  (see  S  5A-72.105)  shall 
contain  one  o  the  following  clauses  to 
sfope  of  the  contract, 
quantity  c(Hitracts. 


RULES  AND  REGULATIONS 

Scope  op  Contract 

This  contract  provides  for  tbe  normal  sup- 
ply requirements  of  the  General  Services 
Administration  supply  distribution  facilities 
as  Mentlfled  herein  during  the  period  from 

to   The  General 

Services  Administration  Is  obligated,  except 
In  exigencies  or  as  may  be  otherwise  provided 
herein,  to  purchase  hereunder  such  quanti- 
ties as  may  be  needed  from  time  to  time  to 
fill  any  such  supply  distribution  facilities 
requirements  determined  in  accordance  with 
the  currently  applicable  procurement  and 
supply  procedures.  Except  as  otherwise  pro- 
vided herein,  the  Contractor  is  obligated  to 
deliver  hereimder  all  such  quantities  as  may 
be  so  ordered  from  time  to  time.  Unless  guar- 
anteed minimum  quantities  are  otherwise 
Btlpiilated  herein,  the  quantities  shown  rep- 
resent the  estimated  requirements  for  each 
Item  during  the  contract  period,  are  fur- 
nished only  for  the  information  of  bidders, 
but  shall  not  be  construed  to  represent  any 
Eimount  which  the  Oovemi]aent  shaU  be  obli- 
gated to  ptirchase  under  the  contract  nor 
relieve  the  Contractor  of  his  obligation  to  fill 
all  orders  which  may  be  placed  hereunder. 

4.  Section  5A-7. 170-14  is  revised  as 
follows : 

§  5A-7.170-14     Federal  Hazardous  Sub- 
stances  Labeling  Act. 

Tiie  following  clause  (included  In  GSA 
Form  1424)  shall  be  Included  in  all  con- 
tracts that  provide  for  packaged  items 
subject  to  the  Federal  Hazardous  Sub- 
stances Labeling  Act. 

FzxESAi.  HAZABDotn  Sttbstances  Laboring  Act 

Packaged  Items  to  be  delivered  under  this 
contract  which  are  of  a  hazardous  substance 
and  ordinarily  are  intended  or  considered  to 
be  for  use  as  a  household  Item,  are  subject  to 
the  TadenX  Hazardous  Substances  Labeling 
Act.  as  amended  (16  VS.C.  1261-1273). 


SocPK  or  ComnucT 


During  tha  ]enod  from  to 

tqiless  oomiMeted  at  an  earlier 
Serrloee   Administration 
and  the  Contractor  agrees 
accordance  with  the  terms  of 
quantity  sp>eclfled  for  each 
delljray  to  be  mbde  from  time 
be  ordered  by  tbe  Oovem- 
exiHratlon  date  of  tbe  con- 
quantity  has  not  been  or- 
Oo'Mnment   shaU    issue   orders 
sue  1  tmordered  balances  within 
dajp  and  the  contract  shall  be 
extended  for  this  purpose 
addlMonal  thirty  (80)  days. 


PART  5A-1 6— PROCUREMENT 
FORMS 

The  table  of  contents  of  Part  5A-16  is 
amended  by  the  addition  of  the  follow- 
ing new  oitry: 

Sec.  I 

6A-l«.950-2023    GSA    Form    2033,    Instruc- 
tions to  aupplera. 

Section  5A-16.950-2022  is  added  to 
read  as  follows: 

8  5A-16.950-2022     GSA  Form  2022,  In- 
stmctions  to  Sappliers. 

Note:  The  n«w  Illustration  identified  In 
I  6A-10.96O-a033  U  filed  aa  part  of  ttie  orig- 
inal document.  Copies  may  be  obtained 
from  the  General  Servlcea  Administration 
(FPP) ,  Washington,  DC  30406. 


Cb)  Require  oents  contracts. 


an  ount. 


OeneraUy,  additional 
not  exceed  35  percent  of  the 
aowever.  In  unusual  clrcimi- 
quantl  lea  in  excess  of  25  percent, 
percent,  may  be  Indicated 
by  the  appropriate  regional 
or  division  director  m  the 


of  days  not  to  exceed  a 
(90)  daya. 


PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

Subpart  5A— 72.1 — Procurement  of 
Stock  horns 

1.  Section  5A-72.105-3  Is  tunended  as 
follows: 

8  5A-72.10S-3     Indefinite  delivery  type 
contracts. 

(C)  •  •  •  ! 

(3)  A  clause  substantially  similar  to 
the    Ouaranteed    Mlnlmam    Qmnttty 


clause  (see  !  5A-7.170-10)  may  be  used 
when  it  is  deemed  necessary  to  shorten 
the  delivery  time  required  for  initial 
orders  under  a  new  contract  by  induc- 
ing the  successful  contractor  to  produce 
supplies  In  advance  of  the  receipt  of 
actual  purchase  orders. 

(d)  Definite  quantity  contracts.  This 
type  of  indefinite  d^very  contract  as  de- 
scribed in  f  1-3.409 (a)  of  this  title  shall 
be  used  when  requirements  type  con- 
tracts cannot  be  awarded  at  reasonable 
prices  to  responsible  sources  of  supply.  It 
should  be  noted  that  this  type  of  contract 
covers  a  specific  quantity,  the  only  in- 
definite element  being  the  delivery 
schedule. 

•  •  •  •  • 

2.  Section  5A-72.105-5  Is  revised  as 
foUows: 

§  5A— 72.105— 5     Contract  quantities. 

(a)  General.  Contracting  ofBcers  shall 
determine  the  quantities  to  be  used  in 
Invitations  for  bid  for  Indefinite  delivery 
tj^e  contracts  on  the  basis  of  past  de- 
mand and  estimated  future  require- 
ments. Contracting  officers  ocmtracting 
for  requirements  of  more  than  one  region 
ShaU  obtain  InTormation  toe  this  purpose 
from  the  records  to  be  maintained  In  ac- 
cordance vrith  S  5A-72.105-27  supple- 
mented by  such  additional  informati<m 
as  is  obtained  from  the  regl<»is  to  be 
covered  by  the  contract.  The  Chiefs  of 
regional  Procurement  E>ivisions  shall 
notify  contracting  cheers  making  con- 
tracts for  their  region  of  cmy  anticipated 
major  increases  or  decreases  of  issues  of 
any  commodity. 

(b)  Requirements  contract.  An  esti- 
mate of  the  total  requirements  for  the 
contract  period  shsOl  be  stated  in  the 
invitation  for  bids  for  the  Information 
of  prospective  contractors.  Separate  esti- 
mates for  each  item  to  be  awarded  sepa- 
rately shall  be  shown.  Under  this  type 
of  contract  a  specified  minimum  quantity 
of  the  total  requirements  which  the  Gov- 
emmoit  guarantees  to  purchase  during 
the  contract  period  may  be  Indicated 
(see  §  5A-7.17O-10) ,  and  mazimam  and 
minimum  order  quantities  shall  be  stated 
In  accordance  with  S9  l-3.409(b)(I), 
5A-72.105-20.  and  5A-72.105-21. 

3.  Section  5A-72.105-6  is  amended  as 
follows: 

g5A-72.I05-6     Delivery  conditions  and 
shipping  point. 

•  •  •  •  • 

(e)  When  required  as  part  of  the 
solicitation,  a  clause  sidsstantlany  as 
f<^ows  shfdl  be  Inserted  (see  S  1-2.201 
(b)  (4)  of  this  tltie) : 

PaoDtJCTioif  Ponrr 

Offeror  Shan  insert  in  the  q>ace8  below  the 
names  of  the  manufacturer*  at  the  items 
offered  and  the  address  of  the  production 
faculty  (lea). 

ProdmstUm  point 
Name  of  {address,  in- 

manufaeturtr    eHMno  eottntf) 


Item  No. 
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(Sec.  306(c),  6S  Stat.  390;  40  VB.C.  486(c): 
41  CFB  6-1.101(0)) 

Effective  date.  These  regulati<«i8  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  December  1,  1971. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

[PR  Doc.71-18250  FUed  12-13-71:8:49  am] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAnai  E — SUPPLY  AND  PROCUfiEMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.3 — Procurement  of 
GSA  Stock  Items 

Credit  for  Material  Ordered  or  Shipped 
IN  Error 

Section  101-26.310  is  amended  to  pro- 
vide that  credit  for  material  returned  to 
OSA  will  be  based  on  the  price  billed 
the  agency  at  the  time  of  shipment  by 
QSA  Instead  of  the  catalog  price  in  ef- 
fect at  the  time  material  Is  accepted  for 
credit. 

Section  101-26.310  is  amended  to  read 
as  follows: 

§  101-26.310     Ordering     and     shipping 


In  Euxordance  with  the  provisions  of 
this  §  101-26.310,  GSA  may  auttiorize 
agencies  to  return  for  credit  material 
that  has  been  ordered  in  error  by  the 
agency  or  shipped  in  error  by  OSA. 
Credit  will  be  based  on  the  selling  price 
billed  the  agoicy  at  the  time  shii»nent 
was  made  to  the  agency,  with  the  ad- 
justment reflected  in  current  or  future 
billings.  Material  shaU  not  be  returned 
until  appropriate  documents  authorizing 
such  action  are  received  from  the  ship- 
ping GSA  region. 

•  •  •  •  • 

(Sec.  20&(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  Is  effec- 
tive upon  pubUcaticHi  In  the  Federal 
Register  (12-14-71). 

Dated:  December  6,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FB  Doc.71-18366  Filed  12-13-71;8:4fl  am] 


Title  49— TRANSPORTATION 

Chapter  V— National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  Ko.  6^-7;  Notice  16] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Occupant  Crash  Protection 

The  poipoee  of  this  notice  Is  to  re- 
spMid  to  petitions  requesting  reconsid- 


RULES  AND  REGULATIONS 

eration  of  the  amendments  to  the  seat 
belt  requirements  of  Standard  No.  208, 
Occupant  Crash  Protection,  issued  on 
July  2.  1971  (Se  FA.  12858,  July  8, 1971) . 
Itie  petitions  are  granted  in  part  and 
denied  in  part. 

The  Chrysler  Corp.  requested  an 
amendment  of  the  belt  warning  system 
requirements  in  87.3,  to  provide  that  the 
system  shall  operate  only  when  the  ve- 
hicle's engine  is  running.  Section  S7.3.1 
presently  requires  the  warning  to  op- 
erate whenever  the  ignition  is  "on",  the 
transmission  is  In  a  forward  gear,  and 
seat  belts  are  not  in  use  at  occupied 
front  outboard  seats.  Chrysler  stated  that 
basing  the  warning  system  operation  on 
engine  operation  would  permit  simplifi- 
cation of  the  warning  system  circuitry. 
On  review,  the  NHT8A  has  concluded 
that  the  Chrysler  position  has  meiltand 
that  requiring  warning  system  Dera- 
tion only  when  the  engine  is  operating 
vrill  satisfactorily  include  the  situations 
in  which  the  vehicle  is  likely  to  be  in 
motion,  and  thereby  satisfy  the  intent 
of  the  warning  system  requirement. 
S7.3.1(a)  is  amended  accordingly. 

It  should  be  noted  that  a  warning  sys- 
tem that  operates  whenever  the  ignition 
switch  Is  "on",  in  accordance  with  the 
prior  version  of  S7.3.1(a),  will  continue 
to  meet  the  requirement  as  amended, 
since  such  a  system  will  of  necessity  op- 
erate when  the  engine  is  running. 

Subsequent  to  the  adoption  of  the 
passive  seatbelt  requirement,  S4.5.3 
(Notice  10,  36  PJi.  12858,  July  8,  1971), 
questions  have  been  raised  by  Toyota, 
Renault,  and  Volkswagen  as  to  the  con- 
figuration required  of  passive  belts  used 
in  place  of  active  belts.  The  NHTSA's  in- 
tent in  adopting  S4.5.3  was  to  permit 
manufacturers  to  substitute  a  Type  2  pas- 
sive assembly  with  a  detachable  or  non- 
detachable  shoulder  belt  for  any  active 
seatbelt  specified  under  an  option  of  S4. 
even  though  the  S4  option  specifies  a 
Type  1  assembly  or  a  TMjc  2  assembly 
with  a  detachable  shoulder  belt  The 
agency  also  intended  to  permit  Uie  sub- 
stitution of  Type  1  passive  assemblies 
where  an  option  does  not  require  a  Type 
2  assembly.  Thus  a  passive  belt  used  at 
the  front  outboard  seating  positions  to 
meet  the  third  opti<m.  in  the  period  begln- 
lUng  January  1.  1972  (S4.1.1.3.1(a)) 
would  have  to  be  a  T^rpe  2  assembly.  Al- 
though no  formal  petitions  have  been 
received  on  these  points,  it  is  considered 
advisable  to  amwid  S4.5.3  to  clarify  its 
Intent 

The  formal  petition  of  JAMA  with 
respect  to  S4.5.3  requested  deletion  of 
the  requirement  ■  that  passive  seatbelt 
assemblies  must  meet  the  assembly  per- 
formance and  webbing  requirements  of 
Standard  No.  209.  The  basis  for  the  re- 
quest was  JAMA'S  belief  that  the  manu- 
facturer should  be  allowed  as  much  f  ree- 
d(Mn  in  the  design  of  a  passive  belt  sys- 
tem to  fit  the  crash  characteristics  of  a 
particular  vehicle  as  he  would  have  in 
the  design  of  other  types  of  passive  re- 
straints. On  reconsideration,  the  NHT3A 
has  dedded  that  rell^  from  Standard 
No.  209  should  be  afforded  if  a  passive 
belt  is  capable  of  meeting  the  occiQ>ant 
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crash  protection  requirements  of  SS.l 
in  a  frontal  peipendicular  impact  and 
amends  S4.5.3  accordingly. 

The  JAMA  peCttton  also  requested  the 
NHTSA  to  make  it  clear  that  the  anchor- 
ages of  a  passive  seat  belt  assembly  need 
not  meet  the  requirements  of  Standard 
No.  210.  The  installation  of  anchorages 
is  required  by  Standard  No.  210,  regard- 
less of  the  type  of  restraint  system  In  the 
vehicle.  TTie  NHTSA  does  not  consider 
that  a  sufiBcient  need  has  been  shown  at 
this  time  for  amendment  of  Standard 
No.  210.  Anchorages  installed  pursxiant 
to  that  standard  are  permitted  to  elon- 
gate, so  long  as  they  sustain  the  maxi- 
mum required  force,  and  such  anchorages 
should  therefore  be  usable  in  new  energy 
absorbing  belt  systems. 

Ford  requested  an  increase  in  the  mini- 
mum warning  signal  duration  from  1 
minute  to  5  minutes.  The  NHTSA  has 
considered  a  variety  of  alternatives  In 
arriving  at  the  1 -minute  level,  and  re- 
mains persuaded  that  it  is  a  reasonable 
compromise  between  the  need  for  warn- 
ing and  the  need  to  avoid  undue  annoy- 
ance in  situations  where  a  belt  must  be 
temporarily  unfastened.  The  peUtloQ  is 
denied. 

JAMA   requested   an   amendment   to 

57.3.3  to  provide  vehicles  with  automatic 
transmissions  the  option  of  shutting  off 
the  warning  signal  by  use  of  the  parking 
brake.  Although  this  cation  Is  provided 
for  vehicles  with  manual  transmission  by 

57.3.4  as  a  concession  to  cost  and  lead- 
time  problems  of  certain  manufacturers, 
there  are  inconveniences  associated  with 
its  use  on  vehicles  with  automatic  trans- 
missions, w^ose  drivers  may  often  prefer 
to  use  the  "Park"  position  rather  than 
the  parking  brake.  The  petition  is  there- 
fore denied. 

General  Motors  petitioned  for  an 
amendment  of  S7.3.3  and  S7.3.4  to  allow 
warning  sjrstem  activation  when  the  igni- 
tion is  in  the  "start"  position.  The  notice 
issued  September  29  proposed  amend- 
ments to  these  sections  that  would  re- 
quire deactivation  only  when  the  igni- 
tion is  in  the  "on"  position,  nils  would 
permit  suiUvation  of  the  system  with  the 
Ignition  in  the  "start"  position,  as  re- 
quested by  General  Motors.  No  adverse 
comment  has  been  received  on  this  pro- 
posal, and  favorable  action  will  be  taken 
in  the  rule  to  be  Issued  pursuant  to  the 
notice  of  SeptenJl)er  29. 

In  another  request  concerning  S7.3.4 
(b),  JAMA  suggested  an  amendment  to 
permit  deactivation  of  the  warning  sys- 
tem whenever  the  parking  brake  lamp  is 
Illuminated.  The  NHTSA  considers  such 
a  system  to  be  an  acceptable  means  of 
conforming  to  S7.3.4(b)  imder  the  pres- 
ent language.  Since  no  further  amend- 
ment is  necessary,  the  petition  for 
amendment  is  denied. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  208, 
Occupant  Crash  Protection,  S  571.208  of 
Title  49,  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  4.5.3  Is  amended  to  read  as 
follows: 

S4.5J.  Passive  belts.  Except  as  pro- 
vided In  S4.5.3.1,  a  seat  belt  assembly  that 
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Issued  on  De<  ember  9. 1971. 

(fHAKLCS   H.   HaRTMAIT, 

Acting  Administrator. 
(TR  D0C.7I-I8347  FU«d  12-13-71:8:60  am] 


Chapter  X— -Interstate  Commerce 


C  Bmmissien 


^ — GENERAL  RULES  AND 
IPGUIATIONS 

I.  No.  096;  Amdt.  2] 

SERVICE 


1013— CAR 


of  Embargo  Agents 

of  the  Interstate  Com- 

an.  Division  3,  held  In 

,  on  the  3d  day  of  De- 


consideration  of  Re- 
Order  No.  995  (35  FH. 
I  ;ood     cause     appearing 

That: 

995    Revised     Service 

<  Appointment  of  embargo 

it  Is  hereby  amended  by 

following  paragraph  (f ) 

I)  thereof: 


RULES  AND  REGULATIONS 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1972. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31, 1971. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.O.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agre«nent,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  Ibe  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Ooc.71-18262  PUed  12-13-71;8:49  am] 


(Rev.  S.O.  No.  994;  Amdt.  2] 

PART  1034 — ROUTING  OF  TRAFFIC 

Rerouting  of  Traffic;  Appointment 
of  Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington,  D.C..  on  the  3d  day  of  De- 
cember 1971. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  PJl.  7017) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1034.994  Revised  Service 
Order  No.  994  (Rerouting  of  traffic — ap- 
pointment of  agents)  be,  and  it  is  hereby 
amended  by  sulsstituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  December  31.  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31, 1971. 

(Sees.  1.  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  VS.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stet.  911:  49  U.S.C.  1(10-17),  15(4),  and 
17(2) 

It  is  further  ordered.  That  copies  of 
this  tmiendment  shall  be  served  vpon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Associaticn;  and  that 
notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 


In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  in  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18263  PUed  12-13-71;8:60  am] 

Title  50— WLDUFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Lake  llo  NaHonal  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-14-71) . 

§  33.5  Special  regulatiiMis;  qiort  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 

lake  ilo  national  wildlife  refuge 

Sport  fishing  on  the  Lake  Bo  National 
Wildlife  Refuge,  Dunn  Center,  N.  Dale., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  fishing.  The  area  open 
for  winter  fishing,  comprising  1,050  acres, 
and  the  area  open  for  summer  fishing, 
comprising  400  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regl<mal  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn,  55450.  I^x>rt  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  laws  and  regulations  subject 
to  the  following  special  conditions. 

(1)  The  refuge  shall  be  open  to  the 
taking  of  fish  from  January  1  to 
March  21,  1972.  The  refuge  shall  then 
be  closed  to  the  takbig  of  fish  from 
March  22  to  April  30  and  open  to  fish- 
ing from  May  1  to  September  30,  1972. 
The  refuge  shall  be  closed  to  fishing 
from  October  1  to  December  15  and  open 
to  fishing  from  December  16  to  Decem- 
ber 31,  1972.  Fishing  at  all  times  shall  be 
limited  to  daylight  hours  only. 

(2)  One  outboard  motor  of  not  more 
than  10  horsepower  can  be  attached  to 
any  fioating  craft  and  to  be  used  for 
fishing  purposes  only. 

The  provisions  of  this  qiecial  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  g&i- 
erally  ii^ch  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De- 
cember 31, 1972. 

James.  8.  Frater, 
Refuge  Manager,  take  Ilo  Na- 
tional Wildlife  Refuge.  Dunn 
Center^  N.  Dak. 

December  6, 1971. 

(PR  Doc.71-18243  PUed  12-13-71:8:48  am] 
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PART  33— SPORT  FISHING 

Anahuac   National    Wildlife    Refuge, 
Tex. 

The  following  special  regulation  is 
issued  and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-14-71) . 

§  33.5     Special    regulations;    sport    fish- 
jng;    for   individual   wildlife  refuge 
areas. 

Texas 

anahttac  national  wildlife  refuge 

Sport  fishing  on  the  Anahuac  National 
Wildlife  Refuge.  Tex.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
30  acres  of  inland  water  and  7  miles  of 
shoreline,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Anahuac, 
Tex.,  and  fnm  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulaticHis 
subject  to  the  "following  special  condi- 
tions. 


RULES  AND  REGULATIONS 

(1)  The  open  season  for  inland  water 
sport  fishing  on  the  refuge  extends  from 
April  1,  1972  through  October  1972, 
inclusive. 

(2)  Boats  and  fioating  devices  may  not 
be  used  for  fishing  on  inland  waters. 

(3)  Trotllnes,  throw  lines  or  set  lines 
may  not  be  used  in  inland  waters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  through  December  31,  1972. 

RussEL  W.  Clapper, 
Refuge  Manager,  Anahuac  Na- 
tional Wildlife  Refuge,  Ana- 
huac, Tex. 

November  30,  1971. 

(FB  Doc.71-18237  PUed  12-13-71:8:47  am] 


PART  33— SPORT  FISHING 
Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulatlcm  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-14-71) . 
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§  33.5  Special  regulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Pennsylvania 
erie  national  wildlife  refuge 

Sport  fishing  on  the  Erie  National 
WUdUfe  Refuge,  Pa.,  is  permitted  on 
areas  designated  by  signs  as  open  to  fish- 
ing. Boats  are  permitted  in  Lake  Creek 
above  Sugar  Lake  where  designated  by 
signs.  These  opai  areas  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1972. 

Roger  N.  Steelman,  Jr., 
Refuge  Manager, 
Erie  National  Wildlife  Refuge.  Pa. 

November  30,  1971. 

[PR  Doc.71-18213  Filed  12-13-71;8:46  am] 
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wishes  to  sul»nit  writ- 
arguments  concem- 
amendments  may  do 
in  duplloate,  with  the 
Department  of  Agrl- 
D.C.  20250,  within 
date  of  publication  of 
Federal  Registxh. 
<VPortimity  for  oral 
views   should   address 


such  requests  to  Dr.  M.  R.  Humphrey, 
Standards  and  Services  Division,  Con- 
sumer and  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  within  the  30-day  period. 
A  transcript  will  be  made  of  all  views 
orally  presented  and  will  be  filed  in  the 
Office  of  the  Hearing  Clerk. 

All  written  submissions  and  tran- 
scripts of  oral  views  made  pursiiant  to 
this  notice  will  be  made  available  for 
public  inspection  unless  the  person  mak- 
ing the  submission  requests  that  it  be 
held  confidential  and  a  determination  is 
made  that  a  proper  showing  in  support 
of  the  request  has  been  made  on  the 
grounds  that  its  disclosure  could  ad- 
versely affect  such  person  by  disclosing 
Information  in  the  nature  of  trade  se- 
crets or  commercial  or  financial  infor- 
mation obtained  from  any  person  and 
privileged  or  confidential.  If  it  is  deter- 
mined that  a  proper  showing  has  been 
made  In  support  of  the  request,  the  ma- 
terial will  be  held  confidential;  other- 
wise, notice  will  be  given  of  denial  of 
such  a  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Decem- 
ber 8,  1971. 

Kenneth  M.  McEnroe, 

Deputy  Administrator,  Meat 

and  Poultry  Inspection  Program. 

[PR  Doc.71-18248  PUed  12-13-71;8:48  ami 


I  7  CFR  Port  947  1 

IRISH  POTATOES  GROWN  IN  CER- 
TAIN COUNTIES  IN  CALIFORNIA 
AND  OREGON 

Notice  of  Proposed  Expenses,  Rate  of 
Assessment  and  Late  Payment 
Charges 

Consideration  is  being  given  to  the 
approval  of  proposed  expenses  and  a  pro- 
posed rate  of  assessment  ss  hereinafter 
set  forth  which  were  recommended  by 
the  Oregon-California  Potato  Commit- 
tee, established  pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and  Or- 
der No.  947,  as  amended  (7  CPR  Part 
947). 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  In  Modoc  and  Siskiyou  Coxmties 
in  California  and  in  all  coimties  in  Ore- 
gon, except  Malheur  County,  and 'Is  ef- 
fective imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 


same  In  quadruplicate  with  the  Hearing 
Clerk,  UJ3.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
the  seventh  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  office  of  the  Hearing 
Clerk  during  regiUar  business  hours  (7 
CFR  1.27(b)).  The  proposals  are  as 
follows : 

§  947.324     Expenses  and  rale  of  assess^ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  beginning  July  1, 1971,  and  ending 
June  30,  1972,  by  the  Oregon-California 
Potato  Committee  for  its  maintenance 
and  fimctioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  appro- 
priate, will  amoimt  to  $34,565. 

(b)  The  rate  of  assessment  to  be  psud 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-half  of  one  cent  ($0,005)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period:  Provided,  That  seed 
potatoes  and  potatoes  for  canning,  freez- 
ing, and  "other  processing"  as  defined  in 
the  amendment  to  the  act  (Public  Law 
91-196)  shall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  i  947.41,  late  payment  charges  of  $1 
per  month  or  1  percent  per  month, 
whichever  is  greater,  shall  be  charged  on 
the  impald  balance  for  each  past-due 
account.  An  account  Is  past-due  60  days 
after  the  billing  date. 

(d)  Unexpended  Income  In  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1972,  may  be  carried  over  as  a 
reserve. 

(e)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  9, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71-18269  Piled  12-13-71;8:60  am] 


[  7  CFR  Part  967  1 

CELERY  GROWN  IN  FLORIDA 

Notice  of  Proposed  Expenses  and 

Rate  of  Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  proposed  expenses  and  a  pro- 
posed rate  of  assessment,  as  hereinafter 
set  forth,  which  were  unanimously  rec- 
ommended by  the  Florida  Celery  Com- 
mittee. 
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This  committee  was  established  pur- 
suant to  Mai^eting  Agreement  No.  149 
and  Marketing  Order  No.  967,  both  as 
amended  (7  CFR  967) ,  herein  referred  to 
collectively  as  the  "order."  The  order 
regulates  the  handling  of  celery  grown 
in  Florida,  and  Is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  ccm- 
nectlon  with  these  proposals  may  file  the 
same  with  the  Hearing  Clerk.  Room 
112-A.  VS.  Department  of  Agriculture, 
Washingtcn.  D.C.  20250.  not  later  than 
the  seventh  day  after  the  publication  of 
this  notice  In  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  lnq;>ectlon  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  proposals  are  as  follows: 

§  967.207     Expenses  and  rate  of  assess- 
ment. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
year  «idlng  July  31.  1972.  by  the  Florida 
Celery  Committee  for  its  maintenance 
and  functioning  and  for  such  purposes  as 
the  Secretary  may  determine  to  be  ap- 
pn^iriate.  will  amount  to  $40,350.00. 

(b)  The  rate  of  assessment  to  be  pcdd 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  of  1  cent  ($0,005)  per  crate 
of  celery  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  year. 

(c)  As  provided  In  5567.62,  uAex- 
pended  Income  in  excess  of  expenses  for 
the  fiscal  year  ending  July  31,  1972,  may 
be  carried  over  as  an  operating  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  December  8.  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Vege- 
table IHvision.  Consumer  and 
Marketing  Service. 

fTR  Doc.71-18247  FUed  12-13-71:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  ll-GL-M] 

TRANSITION  AREA 
Proposed  Designation 

"nie  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Roch^e, 
Illinois. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argumei^ 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to  the 


PROPOSED  RULE  MAKING 

Director.  Great  Lakes  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  c<xisidered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  In  acoord- 
anoe  with  this  notice  In  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notioe  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  3166  Des 
Plaines  Avenue.  Des  Plaines.  IL  60018. 

A  new  puUlc  use  Instrument  approach 
procedure  has  been  developed  for  the 
Rochelle  Airport,  Roch^le,  HI.  (Conse- 
quently, it  is  necessary  to  i»ovlde  con- 
trolled airsmce  protection  for  aircraft 
executing  this  new  approa<di  procediu« 
by  designating  a  transltioti  area  at 
Ro(dielIe,  HI.  Ihe  new  procedure  will  be- 
come effective  coDcurrently  with  the 
designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poees  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  added: 

BocKEixE,  III. 

That  alrspaoe  extending  upward  from  700 
feet  above  the  stirfaoe  within  a  S^-mlle 
radius  of  the  Rochelle  Municipal  Airport  (lat- 
itude 41*63'36"  N.,  longitude  89*04'46"  W.) 
and  within  3  mllea  either  side  of  the  Polo 
VORTAO  103  radial  extending  1  mile  west 
from  the  6^ -mile  radius  area  excluding  the 
portion  that  overlies  the  Rockford,  Dl.,  tran- 
sition area. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UB.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  Des  Plaines.  HI.,  on  Novem- 
ber 19,  1971. 

Ltle  K.  Brown, 
Director,  Great  Lakes  Region. 
fra  Doc.71-18a40  Piled  13-13-71:8:47  am] 
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(Ali^MMS  Docket  No.  Tl-OL-SS] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Avlati<»i  Administration  is 
considering  amending  Part  71  of  the  Fed- 
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eral  Aviation  Regulations  so  as  to  alter 
the  transition  area  at  EHkhart,  Ind. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region.  Attention:  Chief 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration, 3166  Des  Plaines  Avenue, 
Des  Plaines,  IL  60018.  All  communica- 
tion received  within  45  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register  will  be  considered  before  actlMi 
Is  taken  on  the  proposed  amendment.  No 
pi&lic  hearing  is  contemplated  at  this 
time,  but  arrang^nents  for  Informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  Ihe  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  perstms  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  Instnimmt  i^^roach 
procedure  has  been  devdoped  for  the 
Elkhart  Municipal  Airport,  Elkhart,  Ind. 
Accordingly,  it  Is  necessary  to  alter  the 
Elkhart  transitloo  area,  by  designation 
of  additional  controlled  airspace,  to  pro- 
tect this  approa<^ 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  ot  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (36  Fit.  2140),  the  foUow- 
Ing  transition  area  is  amended  to  read: 

ELKHAST,  IITD. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radliu 
of  Elkhart  Municipal  Airport  (laUtude  41*- 
43'11"  N.,  longitude  86*6»'41"  W.);  and 
within  3  miles  each  side  of  the  South  Bend, 
Ind.,  VORTAC  101*  radial,  extending  east- 
ward from  the  5-mUe  radius  area  to  33  miles 
east  of  the  VORTAC,  and  within  3  miles  each 
Bide  of  the  Ooehen,  Ind.,  VORTAC  008*  radial, 
extending  south  from  the  6-mlle  radius  area 
to  6  miles  north  of  the  Ooshen  VORTAC  ex- 
cluding the  portion  which  overlies  the  South 
Bend,  Ind.,  700-foot  floor  transition  area. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C.  1348)' 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  UJS.C.  1655 
(O). 

Issued  in  Des  Plaines.  HI.,  on  Novem- 
ber 19, 1971. 

Ltlk  K.  Brown. 
Director,  Great  Lakes  Region. 
[FR  Doc.71-18341  FUed  13-13-71:8:48  am] 
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[  14  CFR  Port  71  ] 

[AlrqMtce  Docket  No.  Tl-OL-U] 

CONTROLLED  AIRSPACE 

Propeted  D«sign<ifion 


The  Federal 
Is  cozuidering 
Federal  AviattHi 
designate 
Rock,  Wis 


Avlatlooi  Adminlstratioa 

uoaendlng  Part  71  (rf  the 

RegulatioDs  bo  as  to 

airspace  at  Lone 


coci  rolled 


JMTSOOS 


Interested 
the  proposed 
stich  written 
as   they   may 
should  be 
Director,  Oreat 
Chief,  Air 
tioQ  Adminlst^ai 
AvcDue,  Des 
municatioDS 
after  publicatitxi 
Federal  Regisi 
fore  action  is 
ameodment. 
temidatedat 
for  lnf<»7nal 
Aviation  Administration 
made  by 
Traffic  DiTlsiGol  Chief, 


may  participate  In 
making  by  submitting 
.^^  views,  or  arguments 
desire.   Communications 
in  triplicate  to  the 
Lakes  Region.  Attention: 
Division,  Federal  Avia- 
ttion.  3166  Des  Plaine» 
t.  Hi  60018.  AU  eam- 
r^celved   within   45    dasrs 
of  this  notice  in  the 
will  be  considered  be- 
taken on  the  proposed 
p«A>llc  hearing  Is  con- 
time,  but  arrangements 
qonferences  wltfa  Federal 
offldals  may  be 
the  Regional  Air 


rile 
c&ta. 


subfldtted 


Falnes, 


M) 

;tl:l8 


PROPOSED  RULE  MAKING 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  m\jst  also 
be  submitted  in  writing  In  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
iweal  contained  In  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  puUlc  docket  will  be  available  tot 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration  3166  Des 
Plaines  Avenue.  Des  Plaines,  IL  60018. 

Flights  northwest  of  Madison,  Wis., 
to  and  from  the  airport  are  radar  vec- 
tored to  give  the  best  operational  han- 
dling. These  flights  are  required  to  stay 
In  controlled  airspace  while  being  radar 
vectored.  Inbound  flights  either  have  to 
be  held  above  14,500  feet  to  remain  in 
controlled  airspace  or  be  vectored  around 
the  uncontrolled  airspace  area  between 
V82  and  V2  northwest  of  Lone  Rock.  This 
caiises  a  very  rapid  descent  or  restricted 
flight  to  join  the  arrival  sequence  caus- 
ing an  undesirable  workload  on  both  pi- 
lot and  controller.  Designation  of  con- 
trolled airspace  with  a  base  of  5,000  MSL 
tai  this  area  would  alleviate  this  problem. 


In  consideratlun  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

§  71.181  (36  FJl.  2140),  the  foUowlng 
transition  area  is  amended  to  read: 

Lome  Bock.  Wis. 

That  alnpaoe  extending  upward  from  1,200 
feet  above  tbe  nirfaoe  within  10  miles  south 
and  7  mUea  north  of  tbe  Lone  Bock  VORTAO 
089*  and  366*  radlals,  extending  from  8  mUee 
east  to  20  mUes  vest  of  the  VOBTAC;  that 
airspace  extending  upward  from  6,000  feet 
MSL  In  the  area  bounded  on  the  north  by 
V170,  an  the  south  by  va,  and  on  the  east  by 
longitude  89*56'00"  W. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Avlati<Hl  Act  of  1958  (49  UJ3.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  Novem- 
ber 22. 1971. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FB  Doc.71-18att  FUed  U-13-71;8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
NOTICE  OF  GRANTING  OF  REUEF 

Notice  is  hereby  given  that  pursuant 
to  18  UJS.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shii»nent,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  r^utatlon  are  such  that  the  ai>- 
pllcant  will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  wiU  not  be  con- 
trary to  the  public  safety. 

Balblnl,  OsBle  Joseph,  Jr.,  4497  Oasis  Road. 
Redding,  CA,  convicted  on  October  20, 1960. 
by  the  Superior  Court  of  El  Dorado  County. 
Placervllle,  Calif. 

Brlnton.  WUllam  E..  Box  891,  Bristol,  CT,  con- 
victed on  December  11, 1969,  and  on  Febru- 
ary 1,  1962.  by  the  17th  Circuit  Court  fOT 
Bristol,  Conn. 

Callaghan,  Joseph  N.,  295  Longwood  Avenue, 
Boston.  MA,  convicted  on  June  11,  1969,  by 
the  Chelsea  District  Court,  Masa 

Gresens,  Kenneth  M.,  Three  Lalies,  Wla.,  CMi- 
▼Icted  on  January  10,  1967,  in  the  Outa- 
gamie County  Court,  Appleton,  Wis. 

Hoeft,  Ronald  J.,  37726  Genesee  Lake  Boad, 
Oconomowoc,  Wis.,  convicted  on  August  34. 
1962,  by  the  Waukesha  County  Court, 
Branch  n,  Waukesha  County,  Wis. 

Kassner,  Harold  J..  Box  242.  Circle.  MT,  con- 
victed on  December  18,  1946,  in  the  Dis- 
trict Court  of  the  Seventh  Judicial  Dis- 
trict In  and  for  McCone  County,  Mont. 

Manetta,  OUie,  9903  Woodslde,  Detroit,  MI. 
convicted  on  April  7,  1042.  of  two  crimes, 
by  the  AUegheny  County  Court,  Pittsburgh, 
Pa. 

Montgomery,  Hughe  M.,  Route  1,  Box  209, 
Payette,  ID,  convicted  on  November  28. 
1961,  by  the  District  Court  of  the  11th 
Judicial  District  of  the  State  of  Idaho. 
Bushing,  Jerry  E.,  Boute  No.  2.  Monroe,  NC. 
convicted  on  October  14,  1963,  by  the  VS. 
District  Court,  In  and  for  the  Western  Dis- 
trict of  North  Carolina,  Charlotte  Division, 
N.C. 

Slmms,  Artie  Edward,  131  South  Dixie  High- 
way, St.  Augustine,  FL,  convicted  on  June 
14,  1968.  by  the  U.S.  District  Court,  In  and 
for  the  Middle  District  of  Florida,  Jackson- 
ville, Fla. 

Stevens,  Robert  Eugene,  6687  Jones  Avenue, 
Box  112,  Brady  Lake,  OH,  convicted  on 
February  8, 1966,  by  the  U.S.  District  Court, 
in  and  for  the  Southern  District  of  West 
Virginia;  and  on  May  13,  1966,  by  the 
Circuit  Court  of  Fayette  County,  W.  Va. 

Terrian,  Raymond  L..  1530  Rlbble  Road,  Sagi- 
naw, MI,  convicted  on  March  4,  1967,  In  the 
Circuit  Court  for  the  County  of  Saginaw  at 
Saginaw,  Mich. 

Vanderslice.  Bobbie  Gene,  Route  1,  Pattona- 
burg,  MO,  convicted  on  March  31,  1961,  In 
the  Circuit  Court  of  Daviess  Coxmty,  MO. 


Notices 


Walstra,  Samuel  R.,  Rural  Route  1,  Waupun. 
WI,  convicted  on  February  39,  1968,  In  the 
Fond  du  Lac  County  Court,  Fond  du  Lac, 
Wis. 

WUson,  Michael  R.,  6621  North  Clay  Street. 
No.  19,  Denver,  CO,  convicted  on  Septem- 
ber 19,  1968,  In  the  Black  Hawk  County 
District  Court,  Iowa. 

Zander,  Earl  P.,  106  Marbeth  Avenue,  Car- 
lisle, PA,  convicted  on  April  9,  1959,  In  the 
U.S.  District  Court,  Scranton.  Pa. 

Zaragoza,  Alexander  J..  1007  East  Haley 
Street,  Santa  Barbara,  CA,  convicted  on 
August  26,  1964,  In  the  Municipal  Court, 
Santa  Barbara  Judicial  District,  County  of 
Santa  Barbara,  Calif. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  December  1971. 

[SEAL]  Rrx  D.  Davis. 

Director,  Alcohol, 
Tobacco  and  Firearms  Division. 

[FB  Doc.71-18244  Filed  13-1S-71;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lcmd  Management 

[Serial  No.  Idaho  4379] 

IDAHO 

Order  Providing  for  Opening  of 
Public  Lands 

December  7.  1971. 
1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269).  as 
amended  (43  n.S.C.  315g) ,  the  foUowlng 
described  lands  have  been  reconveyed  to 
the  Uhlted  States: 

BoisK  Meridian,  Idaho 

PABCB,   1 
T.  9  N..  R.  19  B.. 
Sec.  16,  NW^SW^; 
Sec.  17,  N14SE%. 

PARCE.  S 
T.  10  N..  R.  24  X.. 
Sec.  3,  lot  3.  lot  4: 
Sec.  3,  lot  1,  lot  2. 

PABCB.  t 
T.11K..R.34K.. 
Sec.  27.  SE^SE)4: 
Sec.83,E^SEM: 

Sec.   84.   EHNE%,   SW%NE14.   WHSW?4, 
SEy4SW%,  SB%.  ^ 

PAKCSL   4 

T.  12  N.,  R.  24  E., 
See.6,SWV4NX)4. 

The  areas  described  aggregate  784.08 
acres  in  Custer  County. 

2.  Parcel  1  Is  located  aMMx>ximately  27 
air  mUes  south  of  Challis,  Idaho.  Access 
is  via  U.S.  Highway  93  for  19  miles  south- 
west from  Chains,  thence  8  miles  on  the 
East  Fork  county  highway  to  the  mouth 
of  Herd  Creek,  thence  5  miles  on  Herd 
Creek  road.  Lake  Creek  flows  through  the 
central  portion  of  the  lands.  Soils  are 
clay  loam.  Topography  is  about  15.5  acres 


subirrlgated  native  meadow  bottom  land 
and  104.5  acres  rolling  hillsides.  Vege- 
tation is  sedges,  rushes,  perennial  wet- 
land grasses,  and  sagdDrush  with  dryland 
grasses.  Elevation  is  7,000  feet  above  sea 
level. 

3.  Parcels  2  and  3  adjoin,  have  similar 
soils,  topography,  vegetative  cover  and 
watering  facilities.  They  are  located  ap- 
proximately 36  air  miles  east  of  Challis, 
Idaho.  Access  is  by  18  miles  down  the 
Salmon  River  from  Cliallis  to  the  Pahsi- 
meroi  Highway,  thence  approximately  40 
miles  over  the  highway  and  a  county 
road.  Elkhom  Creek  flows  through  the 
eastern  portion;  and  a  small  unnamed 
creek  flows  through  the  western  portion. 
The  creeks  have  formed  a  series  of  ridges 
and  dry  draws  with  rough,  imdidating 
toDOpraohy.  Elevation  is  from  7,500  to 
8,200  feet  above  sea  level.  Vegetation  is 
willows,  sagebrush,  and  native  grasses. 

4.  Parcel  4  Is  located  approximately  40 
miles  southeast  of  CThallls,  Idaho.  Access 
Is  by  traveling  18  miles  down  the  Salmon 
River  to  the  Pahsimeroi  paved  highway, 
thence  35  miles;  or  9  miles  southeast  of 
Patterson.  Idaho.  Topogri«)hy  !rtfcfr-te>^_ 
rolling.  Vegetation  is  big  sagebrushVitli^ 
an  understory  of  Blue  bunch  wiieatg|ass, 
SandbuuBS  bluegrass,  and  annuals.  Soils 
are  silt  loam. 

5.  Since  the  described  lands  ure  clas- 
sifled.  for  multiple-use  management 
imder  the  Act  of  September  19,  1964  (43 
U.S.C.  1411-18)  and  the  regulations  in 
43  CFR  2420  and  2461,  the  lands  win 
not  be  subject  to  disposition  under  the 
agricultural  land  laws  (43  UJS.C.  Parts 
7  and  9;  24  U.S.C.  sec.  334)  and  from 
sales  under  section  2455  of  the  Revised 
Statutes  (43  XJS.C.  1711) . 

6.  The  mineral  rights  In  the  lands 
were  not  exchanged  as  to  Parcels  2  and 
3.  Therefore,  the  mineral  status  of  these 
lands  is  not  affected  by  this  order. 

7.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
provisions  of  the  Multiple-Use  Classi- 
fication of  December  11,  1970,  and  the 
requirements  of  applicable  law,  the  lands 
are  hereby  opened  to  application,  peti- 
tion, location,  tuid  selection,  including 
location  imder  the  U.S.  mining  laws  as  to 
those  lands  in  Parcels  1  and  4.  All  valid 
applications  received  at  or  prior  to  10 
ajn.  on  January  11,  1972,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

8.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Technical  Services,  Idaho  State 
Office,  Bureau  of  Land  Management,  550 
West  Port  Street,  Boise,  ID  83702. 

Richard  H.  Petrie, 

Chief, 
Division  of  Technical  Services. 

IFB  Doc.  71-18321  FUed  13-18-71;8:46  am] 
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(Seifal  Vo.  Idaho  4380] 

IDAHO 

Ord«r  ProLiding  for  Opening  of 
»wblic  Lands 

December  7, 1971. 
1.  In  an  exbhange  of  lands  made  un- 
der the  prov  sions  of  section  8  of  the 
Act  of  June  28.  1934  (48  Stat  1269), 
as  amended  (  13  UJ3.C.  315g) ,  the  follow- 
ing descrlbet!  lands  have  been  recon- 
veyed  to  the  Qnited  States: 

Bon  ■  MzamiAN^  Ioabo 


T.  4  8..  R.  17  %. 
Sec.  36 

as  convsye^ 
highway 
cordMl  on 
666  and  In 
July  16. 
819, 
Seo.  86 
50  feet 
Idaho  tor 
May   31, 
in  Book  34 
tilnooln 


NEVfSE^,  except  a  strip  of  land 

to  the  State  of  Idaho  for 

ptlrpoeee  In  deed  of  6-16-30  re- 

"1-9-30  In  Block  34  Deeds,  page 

deed  of  6-34-64  recorded  on 

1^64,  In  Book  46  Deeds,  page 

of  Lincoln  County. 

except  a  strip  of  land 

conveyed  to  the  State  of 

]  ilghway  purposes  In  deed  of 

1P30,   recorded   July   0,    1930, 

Deeds,  page  661,  records  of 


SBMNK% 
wl<« 


Co  inty. 


o- 
lane  s 
appr  ixlmately 


Vegeta  ion 
V  th 


,  travercs 


September 


33  1) 


The  areas 
acres,  more 

2.  The 
County 
of  Shoshone, 
gentle  imdula^lng 

cheatgrass 
mustard  and 
loam  of  variable 
gas  pipeline 
OasCo. 

3.  Since  the 
fled  for  muIUqle 
the  Act  of 
1411-18),  and 
2420  and  2461, 
Ject  todlsposi^on 
land  laws  (43 
UJS.C.  sec 
section  2455 
UJ8.C.1171). 

4.  8iri>Ject 
provisions  of 
provlsioDS  of 
cation  of 
qulrements  of 
are  hereby 
tloti.  locatl<m 
loeatloD  imder 
valid  applications 
10  ajn.  on 
sldered  as 
tbne.  Those 
considered  in 

5.  Inquiries 
should  be 
of  Technical 
Bureau  of 
Port  Street, 


lescribed  aggregate  77.78 
less. 

are  located  in  Lincoln 
7    miles    north 
Idaho.  Topography  is  a 
relief  with  lava  out- 
is  big  sagebrush  and 
scattered   patches   of 
<^er  weeds.  Soils  are  a  silt 
depth.  An  8-inch  natural 
}wned  by  Intermountain 

the  tracts, 
described  lands  are  classi- 
use  management  imder 
19,  1964  (43  UB.C. 
the  regulations  in  43  CFR 
the  lands  will  not  be  sub- 
under  the  agricultural 
UjS.C.  Parts  7  and  9;  24 
and  from  sales  under 
the  Revised  Statutes  (43 


o 


valid  existing  rights,  the 
adsting  withdrawals,  the 
he  Multiple-Use  Classlfl- 
26, 1970,  and  the  re- 
applicable  law,  the  lands 
to  application,  peti- 
and  selection,  including 
the  UB.  mining  laws.  All 
received  at  or  prior  to 
11, 1972,  shall  be  con- 
sinfultaneously  filed  at  that 
thereafter  shall  be 
order  of  filing, 
concerning    the    lands 
to  the  Cblet,  Division 
,  Idaho  State  OfQce, 
Management,  550  West 
ID  83702. 


'  Nove  nber 


op  ined 


I  Jamnry 
Inulta 
reielved 
the 
cc 
taddnissed 
a  irvices. 
Land 


,Bose 

RlCHAHO  H.  PZTRIK, 

Chief. 
DMsiAn  of  Technical  Services. 

[VB  Doc.71-189^  Piled  ia-18-Tl;8:4«  am] 


NOTrCES 

[Wy<xnlng  32043] 
WYOMING 

Notice  of  Proposed  Qassiflcation  of 
Lands;  Amendment 

December  6,  1971. 
In  FH.  Doc.  71-17042,  appearing  on 
page  22243  of  the  Lssue  for  November  23, 
1971,   the  following  change  should   be 
made: 

The  land  description  for  T.  21  N.,  R. 
91  W.,  should  include  the  following  ad- 
ditional land:  Sec.  26,  all; 

Nyies  Humphrkt, 
Acting  State  Director. 
IFR  Doc.71-18238  Piled  12-13-71:8:47  am] 


National  Park  Service 

ROCKY  MOUNTAIN  NATIONAL  PARK 
AND  SHADOW  MOUNTAIN  NA- 
TIONAL RECREATION  AREA 

Notice  of  Intention  To  Issue 
Concession  Permits 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Superintendent,  Roclty  Mountain  aroi«j, 
proposes  to  issue  the  following  concession 
permits  to:  Bill  Piatermeler  doing  busi- 
ness as  The  Denver  Post  in  Rocky  Moim- 
tain  National  Park  and  Shadow  Moun- 
tain National  Recreation  Area;  and  R. 
Prank  Norton  doing  business  as  Norton's 
Marina  in  Shadow  Mountain  National 
Recreation  Area,  authorizing  them  to 
provide  concession  facilities  and  services 
for  the  public  at  Rocky  Mountain  Na- 
tional Park  and  Shadow  Mountain  Na- 
tional Recreation  Area  for  the  period 
of  five  (5)  years,  from  January  1,  1972, 
through  December  31, 1976. 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  a  prior 
permit  to  the  satisfaction  of  the  National 
Park  Service  and  therefore,  pursuant  to 
the  Act  cited  above,  are  entitled  to  be 
given  preference  in  the  renewal  of  per- 
mits and  In  the  negotiations  of  new  per- 
mits. However,  imder  the  Act  cited  above, 
the  National  Park  Service  Is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  thirty 
(30)  days  after  the  puUicaiion  date  of 
this  notice. 

Intereeted  parties  should  contact  the 
Superintendent,  Rocky  Mountain  Group, 
National  Park  Service,  Estes  Park,  Crto. 
80517  for  information  as  to  the  require- 
ments of  the  proposed  permits. 

J.  li.  Dunning, 
Superintendent,  Rocky  Moun- 
tain  Group,   National   Park 
Service. 

November  19,  1071. 

IPR  Doc.71-18238  PU«d  11-18-71:8:46  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-37t:  NADA  No.  6-119V1 
HAVER-LOCKHART  LABORATORIES 

Drug  Product  Containing  Sulfathia- 
zole;  Notice  of  Withdrawal  of  Ap- 
proval of  a  New  Animal  Drug 
Application 

A  notice  of  owxxrtunlty  for  a  hearing 
was  published  in  the  Federal  Register  of 
October  2.  1971  (36  P.R.  19326),  propos- 
ing to  withdraw  approval  of  NADA  (new 
animal  drug  t^^lication)  No.  5-1 19V. 
Sulfathlazole  With  ^ntamins  A  and  D 
Cream;  manufactured  by  Haver -Lock- 
hart  Laboratories,  Post  OfBce  Box  676. 
Kansas  <^ty,  MO  64141. 

Haver-Lockhart  Laboratories  did  not 
file  a  witten  appearance  of  election  re- 
garding whether  or  not  they  wished  to 
avail  themselves  of  the  opportunity  for 
a  hearing  within  the  30-day  period  pro- 
vided for  such  filing  in  said  notice.  This 
Is  construed  as  an  election  by  said  firm 
not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

Based  on  the  grounds  set  forth  in  the 
notice  and  the  response  to  said  notice, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  approval  of  said  NADA 
should  be  withdrawn.  ITierefore,  pur- 
suant to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (see.  512,  82 
Stat.  343-351;  21  UJS.C.  360b)  and  under 
authority  delegate  to  the  Commis- 
sioner (21  CTFR  2.120) ,  approval  of  NADA 
No.  5-1 19V,  including  all  amendments 
and  supplements  thereto.  Is  withdrawn 
effective  oq  the  date  of  publication  of 
this  document. 

Dated:  December  1,  1971. 

Sak  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-18224  Piled  13-13-71:8:46  am] 


PRINCE  MACARONI   MANUFACTUR- 
ING CO. 

Enriched  Macaroni  Product  Deviating 
From  Identity  Standard;  Temporary 
Permit  for  Market  Testing 

Pursuant  to  S  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  for  market 
testing  foods  deviating  from  the  require- 
ments of  standards  of  identity  promul- 
gated pursuant  to  section  401  (21  U.S.C. 
341)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  notice  is  given  that  a  tem- 
porary permit  has  been  Issued  to  Prince 
Macaroni  Msuitifacturing  Co.,  Lowell, 
Mass.  01853.  This  permit  covers  limited 
Interstate  marketing  tests  of  a  wheat 
and  soy  macaroni  product  that  deviates 
from  the  identity  standard  prescribed 
InS  16.4  (21  CFR  16.4) . 

The  product  will  contain  8  percent 
soy  flour  and  added  wheat  gluten,  wheat 
germ,  egg  white  solids,  and  L-lysine. 
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Other  nutrients  will  be  added  as  specified 
in  §  16.9(a)(1).  The  product  will  be  la- 
beled "enriched  macaroni  made  from 
wheat  and  8  percent  soya."  The  labels 
of  the  product  will  declare  by  common 
name  the  ingredients  used  as  well  as 
the  percentage  of  the  minimum  dsdly 
requirements  for  the  vitamins  and  iron 
supplied  by  the  product  when  consumed 
in  a  specific  quantity. 

This  permit  expires  18  months  from  the 
date  of  signature  of  this  document. 

Dated:  December  3, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-18228  PUed  12-13-71:8:46  am] 


[Docket  No.  PDC-D-402;  NADA  No8.  37-14eV 
and  37-147V] 

SYNTEX  LABORATORIES  AND 
ELANCO  PRODUCTS  CO. 

Chlormadinone  Acetate;  Notice  of 
Opportunity  for  Hearing 

Notice  is  hereby  given  to  Syntex  Labo- 
-  ratories.  Animal  Health  Division,  Stan- 
ford Industrial  Park.  Palo  Alto,  CaUf 
94304,  and  Elanco  Products  Co.,  Divi- 
sion of  EU  Lilly  and  Co.,  Indianapolis, 
Ind.  46206.  and  to  any  interested  persons 
who  may  be  adversely  affected  that  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  UJS.C. 
360b(e) )  withdrawing  approvtJ  of  NADA 
(new  animal  drug  application)  Nos.  37- 
146V  and  37-147V  regarding  chlormadi- 
none acetate  when  administered  in  feed 
to  beef  heifers  and  beef  cows  for  syn- 
chronization of  estrus  (heat) . 

The  Commissioner,  on  the  basis  of  new 
information  before  him  with  respect  to 
such  drug  evaluated  together  with  the 
evidence  avaUable  to  him  when  the  ap- 
plications were  approved,  concludes  that 
the  drug  is  not  shown  to  be  safe  under 
the  conditions  of  use  upon  the  basis  of 
which  the  applications  were  approved. 

Information  available  to  the  Commis- 
sioner has  established  that  the  oral  ad- 
ministration of  the  drug  has  resulted  in 
the  development  of  mammary  tumors  in 
dogs.  The  drug  Is,  therefore,  not  con- 
sidered to  be  safe  for  use  in  the  absence 
of  appropriately  sensitive  methods  of 
analysis  to  establish  its  absence  in  food 
derived  from  treated  animals. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  will  give  the  appli- 
cants and  any  Interested  persons  who 
would  be  adversely  affected  by  an  or- 
der withdrawing  such  approval  an  op- 
portunity for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
arguments  to  show  why  approval  of 
NADA  Nos.  37-146V  and  37-147V  should 
not  be  withdrawn  and  corresponding  reg- 
ulations providing  for  its  use  be  revoked 
in  accordance  with  section  512(1)  of  the 
act.  PromulgatloD  of  the  proposed  or- 
der will  cause  any  such  drug  contain- 
ing   chlormadinone    acetate    to    be    a 
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new  animal  drug  for  which  no  approved 
new  animal  drug  application  is  in  ef- 
fect. Any  such  drug  or  any  animal  feed 
bearing  or  containing  such  drug  then  on 
the  market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publicatioa 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hear- 
ing Clerk.  Department  of  Health,  Edu- 
cation, and  Welfare,  Office  of  the  Gen- 
eral Counsel,  Room  6-88,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  tlie  opportunity 
for  a  hearing;  or 

2.  Not   to   avail    themselves   of   the    oppor- 
tiinlty  for  a  bearing. 

If  such  persons  elect  not  to  avail 
themsrtves  of  the  opportunity  for  a 
hearing,  the  Commissioner,  without  fur- 
ther notice,  will  enter  a  final  order  with- 
drawing approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  electicm  within  30 
days  will  be  construed  as  an  electi(Mi 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by'this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  con- 
cerning a  method  or  process  that  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  dect  to  avail  them- 
selves of  the  opportunity  for  a  hear- 
ing, they  must  file  a  written  appearance 
requesting  the  hearing  and  giving  the 
reasons  why  the  approval  of  the  new 
animal  drug  applications  should  not  be 
withdrawn  together  with  a  well  orga- 
nized and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
they  are  prepared  to  prove  in  support 
of  their  opposition  to  the  grounds  for  the 
notice  of  opportunity  for  a  hearing.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials  but  must 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
applications  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  these  {^pli- 
cations, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  the  hearing  is  re- 
quested and  Is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  Inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat  34»- 
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51;  21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  December  3,  1971. 

Sam  D.  Fine, 
Associate  ConiTnissioner 
for  Compliance. 

[PR  Doc.71-18226  Piled  12-13-71:8:46  am) 


(Docket  No.  PDO-D-376;  NADA  No.  8-880V] 

WEIDNERIT  AND 
DR.   EDMUND  WEIDNER 

Otrhomin  Weidner;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  ApplicaHon 

A  notice  of  ow>ortunlty  for  a  hearing 
was  published  in  the  Federal  Registsr 
of  September  29.  1971  (36  F.R.  19131), 
proposing  to  withdraw  approval  of  new 
animal  drug  aw>lication  No.  8-880V,  (1) 
Otrhomin  Weidner  Solution  Injectable, 
(2)  Otrhomin  Weidner  Tablets,  and  (3) 
Otrhomin  Weidner  Powder,  manufac- 
tured by  Weidnerit,  Dr.  Edmund  Weid- 
ner, 1  Berlin  31,  Federal  Republic  of 
Germany,  and  imported  by  Dr.  Stephen 
Jackson,  4815  Rugby  Avenue,  Washing- 
ton, D.C.  20014. 

Dr.  Stephen  Jackson  filed  a  letter  re- 
questing a  hearing,  but  did  not  file  ade- 
quate data  to  support  such  a  request. 
The  Commissioner  of  Food  and  Drugs 
concludes  that  there  is  no  genuine  and 
sul)stantial  issue  of  fact  to  justify  a 
hearing  (35  F.R.  7250).  Therefore,  the 
request  for  a  hearing  is  denied. 

Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing,  the 
Commissioner  concludes  that  i4>proval 
of  said  new  animal  drug  applicati<m 
should  be  withdrawn.  Therefore,  pursu- 
ant to  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-51;  21  U.S.C.  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  approval  of  new  animal 
drug  application  No.  8-880V,  Including 
all  amendm^its  and  supplements  there- 
to, is  withdrawn  effective  on  the  date  of 
publication  of  this  document. 

Dated:  December  1, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-18226   PUed   12-13-71:8:48  am] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  OEVELOPMENT 

[Docket  No.  D-71-136] 

ACTING  AREA  DIRECTOR, 
INDIANAPOLIS  AREA  OFFICE 

Designation 

Tlie  listed  officials  are  designated  to 
serve  as  Acting  Area  Director,  Indianap- 
olis Area  OfBce.  in  the  order  named,  dar^ 
ing  the  vacancy  In  that  offlc«,  ^th  •& 
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the  powers,  finlctions 
gatal  or  assigE  ed 
Provided.  That 
authorized  to 
tor  iinless  and 
before  him  in 
available  to  ac . 
vacancy  in  the 
Tnd<anftrH>^'«" 


airve  i 


and  duties  redele- 

to  the  Area  Directors: 

no  ofBcial  here  listed  is 

as  Acting  Area  Dlrec- 

mtll  all  the  officials  listed 

this  designation  are  un- 

by  reason  of  absence  or 

position  of  Area  Director, 


1.  Lawrence 
tb«  Regional 
(Chicago) . 

2.  Loudene 
Director. 

3.  Stephen  J 
Division. 

4.  Theodore   E 
Operations 


Biddad. 


DlTla  on. 


Depart  nent 


(Tlie  authority 
forth  In  36  P.R. 
sec.  7(d), 
8636(d)) 

Effective  dat 
be  effective  as  <  f 


Regional 
[PR   000.71-1825  r 


Special  Assistant  to 
Administrator,     Region     V 

IVatson,       Acting      Deputy 

\  [avens,  Direotar,  Operations 

Bruaas,  Deputy  Director, 


This  designation  shall 
Novonber  8,  1971. 


George  J.  Vavoulis, 
A\Lministrator,  Region  V. 


PUed   12-13-71:8:49   am] 


ATOMIC  ENERGY  COMMISSION 

COMMONWEilTH  OF  PENNSYLVA- 
NIA AND  Nl  CLEAR  MATERIAL  AND 
EQUIPMENT   CORP. 

License  lermination  Order 


The  Atomic 
Commission) 
dismantlement 
the  po(d  reacto: 
monwealth  of 
clear  liCaterials 
(NUMEC)  at 
cillty  Llcoise 
tion  of  Its 
nuclear  materia 
a  manner  not 
defense  and 
and  safety  of 
with  the  Coi 
CFR  Chapter  I 
mantlement  of 
position   of 
parts  and  the 
a  reactor  licens^ 
longer  required 
sealed  cobalt  6( 
pool,  which  are 
purposes,  as 
remaining  in 
ceU.  In  the  Uqu|d 
fixed  surfaces 
been  assumed 
under  the  temu 
uct  Blaterial 
view  of  the 
informatioa 
the  inspection 
by  the  Commissi 
determine  that 
may  be  terminated 
the  common 
the  public  heal 
indy.  Facility 
terminated  as 


Also,  indenmJicy 


:  bergy  Commission  (the 
IS  determined  that  the 
and  decontamination  of 
possessed  by  the  Com- 
Fpnnsylvanla  and  the  Nu- 
and   Equipment   Corp. 
.,  Pa.,  under  Fa- 
R-72  and  the  disposl- 
parts  and  special 
have  been  conducted  to 
'■  oimlcal  to  the  common 
or  to  the  health 
public  in  accordance 
ion's  regulations  in  10 
As  a  result  of  the  dis- 
hls  reactor  and  the  dis- 
of  Its  component 
(fiecial  nuclear  material, 
for  this  facility  is  no 
Responsibility  for  the 
sources  located  In  the 
be  used  for  irradiation 
as  any  contamination 
duct  work  of  the  hot 
waste  system,  and  on 
n   restricted  areas  has 
AUantic  Richfield  Co. 
of  its  existing  Byprod- 
No.  37-12307-02.  In 
and  on  the  basis  of 
by  NUMEC  and 
the  facility  performed 
Ion's  representative,  we 
]  "acility  license  No.  R-72 
"  without  endangering 
and  security  and 
h  and  safety.  Accord- 
No.  Rr-72  is  hereby 
the  date  of  this  onler. 
Agreement  No.  B-M 


Q  lehanna, 
N) 
com]  onent 


seiuity 
t  le 
omm  ssli 


ceibaln 


o 
wel 
tie 


licmae 
abore 
sutmitted 
o' 


defense 


Ll:en£e: 


NOTICES 

between  the  Commonwealth  of  Pennsyl- 
vania, NUMEC,  and  the  Atomic  Energy 
Commission  dated  November  9,  1967,  as 
amended,  is  hereby  terminated  as  of  the 
date  of  this  order,  and  concurrently 
Amendment  No.  3  to  this  agreement  is 
being  executed. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

Petes  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

IFR  Doc.71-ie214  PUed  12-13-71;8:45  am] 


Tor  this  designation  la  set 

1389,  Feb.  23.  1971,  sec.  B.2; 

of  ETOD  Ac*,  42  V3.C. 


CIVH  AERONAUTICS  BOARD 

(Docket  No.  23970] 

DOMINICANA  DE  AVIACION, 
C.  POR  A. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
♦Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  December  17.  1971.  at  10  a.m..  local 
time,  in  Room  1027.  Universal  Building, 
Coimecticut  and  Florida  Avenues  NW., 
Washington,  DC,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C..  Decem- 
ber 8,  1971. 

[seal]        Joseph  L.  P*itzuauhice, 
Hearing  Examiner. 

[PR  Doc.71-18284  PUed  12-13-71;8:60  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NACA  INDUSTRY  TASK  FORCE 

Notice  of  Amended  Filing  of  Petition 
Regarding  Pesticide  Chemical 

Notice  was  given  in  the  Federal  Reo- 
iSTEH  of  January  18,  1968  (33  F.R.  851), 
that  a  petition  (PP  8P0670)  had  been 
filed  by  the  National  Agricultural  Chem- 
icals Association's  Industry  Ta*  PVwce 
on  Phenoxy  Herbicide  Tolerances,  1155 
15th  Street  NW.,  Washington,  DC.  20005, 
proposing  esrtabllshment  of  tolerances  for 
residues  of  the  herbicide  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  in  or  on  the 
raw  agricultural  commodities  alfalfa, 
blueberries,  clover,  com  (field,  sweet, 
and  popcorn) ,  cranberries,  grapes,  pota- 
toes, raspberries,  sorghum  (milo  and 
mllo  maize),  soybean  hay,  soybeans, 
strawberries,  sugarcane,  and  trefoil  at 
0.2  part  per  mllllcHi;  and  flax  seed  and 
rioe  at  0.5  part  per  mllli<m  from  ai^U- 
cation  of  2.4-D  in  the  acid  form  or  In 
the  form  of  one  or  more  ot  the  fc^ow- 
Ing  salts  or  esters: 

1.  The  inorganic  salts:  Ammonium, 
lithium,  potassium.  «jiH  sodium. 

2.  The  amine  salts:  Alkamriamines  (at 
the   ethanol   and   iaojpropeeaoi   aeries). 


alkyl  (C-12).  alkyl  (C-13).  alkyl  (C-14). 
alkylamines  derived  from  tall  oil,  amyl- 
amine  dlethanolamine,  diethylamine,  di- 
Isopropanolamine,  dimethylamlne,  NJf- 
dimethyllinoleylamme,  WJV-dlmethyl- 
olyeylamlne,  ethanolamine,  ethylamine, 
heptylamtne,  isopropanolamlne,  Isopro- 
pylamine,  linoleylamine,  methylamine, 
morphollne,  /V-oleyl-l,3-pr(^ylenediani- 
ine,  octylamine,  oleylamlne,  propylamine, 
triethanolamine,  triethylamine,  triiso- 
propanolamine,  and  trimethylamine. 

3.  The  esters:  Amyl  (pentyl),  butoxy- 
ethoxypropyl,  butoxyethyl,  butoxypoly- 
ethoxypropyl,  butoxypropyl  butyl,  di- 
propylene  glycol  isobutyl  ether,  ethoxy- 
ethoxjrethyl,  ethoxythoxypropyl.  ethyl, 
ethylene  glycol  butyl  ether,  2-ethylhexyl 
(isooctyl),  2-ethyl-4-methylpentyl  (iso- 
octyl),  isobutyl,  isooctyl.  Isopropyl, 
methyl,  2-octyl  (isooctyl),  polsrethylene 
glycol  200,  poljTjropoxybutyl,  polypropyl- 
ene glycol,  pnvylene  glycol,  propylene 
glycol  butyl  ether,  propylene  glycol 
isobutyl  ether,  tetrahydrofurfuryl.  and 
tripropylene  glycol  isobutyl  ether. 

Pursuant  to  provisions  of  the  P^ersil 
Pood.  Drug,  and  Ckjsmetic  Act  (sec. 
408(d)(1).  409(b)(5).  68  Stat.  512;  72 
Stat.  1786;  21  U.S.C.  346a(d)(l).  348(b) 
(5)).  notice  is  given  that  said  petition 
has  be«i  amended  by: 

a.  Withdrawing  the  request  for  toler- 
ances on  flax,  potatoes,  raspberries,  soy- 
bean hay.  soybeans,  and  strawberries. 

b.  Adding  the  commodities  grass  at 
30O  parts  per  million;  com  fodder  and 
forage  and  sorghum  fodder  and  forage 
at  20  parts  per  million;  kidney  of  cattle, 
goats,  and  sheep  at  1  part  per  mlUion; 
fresh  com  including  sweet  com  (kemds 
plus  cob  with  husk  removed)  at  0.5  part 
per  million;  rice  straw  and  meat  and 
meat  byproducts  other  tt)an  kidney  of 
cattle,  goats,  and  sheep  at  0.1  part  per 
million  (negligible  residue) ;  and  milk  at 
0.05  part  per  million  (negligible  residue) . 

c.  Increasing  the  proposed  OJ  part  per 
million  tolerance  on  alfalfa,  blueberries, 
clover,  and  trefoil  to  1  part  per  million 
and  on  com  grain,  cranberries,  and 
grapes  to  0.5  part  per  millioQ. 

d.  Reducing  the  proposed  0.5  part  per 
million  tolerance  on  rice  to  0.1  part  per 
million  and  the  0.2  part  per  millllon  tol- 
erance on  sorghum  (milo  and  milo 
maize)  and  sugarcane  to  0.1  part  per 
million. 

Notice  is  also  given  that  the  same  as- 
sociation has  filed  a  related  food  addi- 
tive petition  (PAP  2H5000)  pn^oslng  es- 
tablishment of  a  food  additive  tolerance 
(21  CFR  Part  121)  of  0.5  part  per  mil- 
lion for  residues  of  the  herbicide  in  sug- 
arcane bagasse  resulting  from  applica- 
tion 0*  the  herbicide  to  sugarcane  fields. 

Dated:  December  6, 1971. 

I 

William  M.  Uph<h.t, 
Deputy  Asistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.71-18215  PUed  12-1S-71;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

EAST  ASIATIC  CO.,  LTD.,  ET  Al. 
Notice  of  Agreement  Filed 

Notice  is  her^y  given  that  the  foUow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  erf  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Conmients  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularly.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violatiMi  or  detriment 
to  commerce. 

A  coips  of  any  such  statement  should 
also  be  f<x^arded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  Aould  indicate  that  this 
has  been  done. 

The  East  Asiatic  Co.,  Ltd..  the  Blue 
Star  Line.  Ltd.,  RederlakUebolaget  Nord- 
stjeman. 

Notice  of  Agreement  Filed  by: 

Jobn  R.  Siabooey,  Bsq.,  Oasey,  Lane  and  Mlt- 
tendorf,  26  Broadway,  New  York.  NT  10004. 

Agreement  No.  9973,  among  the  above- 
named  carriers,  provides  for  a  cooperative 
working  arrangement  in  the  trade  be- 
tween the  Pacific  Coa$t  of  the  United 
States  (Including  Hawaii  and  Alaska) 
and  the  United  Kingdom.  Eire  and  the 
European  Continent  (including  Scan- 
dinavia and  Finland  but  excluding  ports 
on  the  Mediterranean) .  Tlie  Agreement 
provides  for  rationalization  of  services 
and  pooling  of  revenues  under  terms  and 
conditlMis  set  forth  In  the  Agreement. 

Dated:  December  9, 1971. 

By  order  of  the  Federal  Maritime 
Commissicm. 

FRANCIS  C.   HURNET, 

Secretary. 
(PR  Doc.71-18271  PUed  12-13-71;8:60  am] 
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JAPAN  LINE,  LTD.,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commissdon  for  aivroval  pursuant  to 


NOTICES 

section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties  may  inq?ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Cwnmisslwi,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreonents,  including  requests  for  hear- 
ing, may  l>e  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.,  20573,  within  20  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register.  Any  perscm  desiring  a 
hearing  <hi  the  pr(«x)sed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  tmfaimess  shaD  be  accom- 
panied by  a  statemmt  describing  the 
discrlminaticm  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  ticts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Charies  P.  Warren.  Esq..  1100  Connecticut 
Avenue,  WaalUngton.  DO  20036. 

Agreement  No.  9975  is  a  containershlp 
service  agreement  between  Japan  Line, 
Ltd.,    Kawasaki    Kisen    Kaisha,    Ltd., 
Yamashlta-ShlnnihcMi    Steamship    Co.. 
Ltd.,  Mitsui  O.S.K.  Lines.  Ltd.,  and  Nip-' 
pon  Yusen  Elaisha,  which  has  been  filed 
with  the  Commission  for  approval  under 
section   15   of  the  Shipping  Act,   1916 
wherein  the  parties  agree  to  inaugurate 
a  containershlp  service  "•  •  •  with  c<m- 
tainer  vessels  on  orders  •  •  •"  in  the 
trade  between  Japan  and  ports  on  the 
UJ3.  Atlantic  Coast  of  North  America. 
The  accompanying  letters  of  transmittal 
indicates  the  parties  intend  to  serve  on 
a  coordinated  weekly  basis  (with  forty- 
nine  (49)   day  turn-around)   the  Jap- 
anese ports  of  Kobe  and  Tokyo  and  the 
port  of  New  York,  la  order  to  accom- 
plish this  objective,  the  Agreement  states 
that  the   parties   have    (1)    agreed   to 
schedule  and  advertise  the  sailings  to 
promote  optimum  vessel  utilizaticai ;  (2) 
restricted  application  of  the  agreement 
to  cargo  placed  In  containers  for  ship- 
ment on  the  parties'  container  vessels, 
but  the  agreement  does  not  preclude  the 
parties  from  carrying  on  their  own  con- 
tainer vessels  other  available  cargo;  (3) 
agreed  to  solicit  and  book  such  contain- 
erized cargoes  for  their  own  separate  ac- 
counts;  (4)   agreed  to  issue  their  own 
sep(u*ate  bills  of  lading;    (5)    provided 
tot  space  chartering  arrangements  for 
the  carriage  of  loaded  and  empty  con- 
tainers  on  each  others'  vessels;  (6)  pro- 
hibited pooling  of  revenues  or  sharhig 
of  operational  expenses  but  certain  ad- 
ministrative expenses  may  be  shared; 
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(7)  reached  an  imderstanding  for  the 
Interchange  of  empty  containers  and/or 
related  equipment;  (8)  prohibited  ap- 
plication of  the  agreement  upon  any 
matter  relating  to  existing  service  at  the 
Involved  ports;  (9)  provided  for  possible 
transshipment  arrangements  with  oth«- 
water  carriers  to  accumulate  or  deliver 
containers  in  the  trades;  and  (10)  lim- 
ited the  duration  of  the  agreem^it  to  5 
years  from  the  date  the  first  ccwitainer 
vessel  enters  the  trade. 

Dated:  December  9,  1971. 

By  order  of  the  Federal   Maritime 
Commission. 

Francis  C.  Httrney. 
Secretary. 
[VR  Doc.71-18270  Piled  12-13-71;8:60  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-70] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  6. 1971. 

Take  notice  that  on  Novemtier  15, 
1971,  Algonquin  Oas  Transmission  Co. 
filed  in  Docket  No.  RP72-70  proposed 
changes  in  Its  FPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2  to  become  effec- 
tive on  December  17,  1971.  The  com- 
pany's letter  of  transmittal  appears 
below.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  oc  protest  with  the 
Federal  Power  Commlssloa,  441  O  Street 
NW.,  Washington,  DC  20426,  in  accwd- 
ance  with  SS  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  15,  1971.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  it  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ilie  Com- 
pany's application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IPR  Doc.  71-18229  Piled  12-13-71:8:46  am] 


[Docket  No.  OP72-0] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Petition  To  Amend 

December  6, 1971. 
Take  notice  that  on  November  22, 
1971,  Arkansas  Louisiana  0«b  Co.  (peti- 
tioner). Poet  Office  Box  1734,  Shreve- 
port.  LA  71102.  filed  in  Docket  No.  CP 
72-9  a  petition  to  amend  the  order  of 


■PUed  as  part  of  tlie  orlgioal  documeat. 
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[Do  ket  No.  CF73-14S] 

FLORIDA  G^  TRANSMISSION  CO. 
Notkt  of  Applicotion 


DECKMBn  6,  1971. 
on  November  26, 1971, 
Transmission  Co.    (appll- 
Box  44,  Winter  Park, 
in  Docket  No.  CP72-143 
pursuant  to  section  7(c) 
Oas  Act  for  a  certlfi- 
convenience  and  neces- 
applicant    to    deliver 
Co.  (Dow)  at  the  tail- 
processing  plant  of  Ten- 
(Tenneco),  Palaclos  Field, 
Tex.,  certain  quan- 
gas  which  are  equlvcdent 
the  quantities  which  ap- 
receives  into  its  syston 
Bleu  Field.   Iberville 
i^der  a  gas  purchase  con- 
dated  February  21,  1971, 
set  forth  In  the  appUca- 
on  file  with  the  Commls- 
to  public  inspection. 


Bi^ou 


ft]  ay 
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The  Explication  Indicates  that  the  sub- 
ject proposal  will  enable  Dow  to  receive 
its  share  of  gas  from  a  newly  completed 
gas  well  in  Iberville  Parish.  Applicant 
states  that  It  will  receive  delivery  as 
tendered  by  Dow  at  the  existing  point  of 
connection  with  applicant's  system  in 
Iberville  Parish  of  a  maximimi  qusmtity 
of  1,500  BCM  B.t.u.  of  natural  gas  per  day. 
In  addition  to  the  quantities  purchased 
and  received  daily  by  applicant  at  that 
point,  and  simultaneously  redeliver  to 
Dow  at  the  Tenneco  plant  at  Matagorda 
County  an  equivalent  quantity  of  natural 
gas. 

The  application  further  indicates  that 
applicant  and  Dow  have  entered  into  a 
gas  transportation  contract  under  the 
terms  of  which  Dow  will  pay  applicant 
1  cent  per  MM  B.t.u.  for  gas  received  and 
redelivered  by  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticm  should  on  or  before  Decem- 
ber 28,  1971,  file  with  the  Federal  Power 
Commission,  Washingtcm.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  nUes  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Ccnnmisslan  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commissioi  oa  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.71-18231  FUed  12-13-71:8:47  Mn] 


(Docket  No.  CP61-109] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notic*  of  Potftien  To  Amend 

Decmpke  0,  1971. 
Take  notice  thai  on  October  2«.  1971. 
Michigan  Wlsconstn  P^  line  Ca  (pe- 


titioner) 1  Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  Docket  No.  CP61-102 
a  petition  to  amend  the  order  accom- 
panying Opinion  No.  353  (27  FPC  449) 
issuing  a  certificate  of  public  conven- 
ience and  necessity  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural  Oas 
Act  by  authorizing  petitioner  to  (H}erate 
certain  facilities  at  increased  pressures, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  order  issuing  a  certificate  in  the 
subject  docket  authorizes  petitioner  to 
construct  and  operate  a  natural  gas  sup- 
ply line  extending  from  the  Woodward 
Area  of  Oklahoma  to  petitioner's  South- 
west main  line  transmission  system  at  its 
Oreensburg  Compressor  Station.  The 
southerly  25.6  miles  of  this  line  is  16 
Inches  in  diameter  and  extends  from  pe- 
titioner's Mooreland  Compressor  Station 
to  its  Lovedale  gas  supply  line.  The 
northerly  portion  of  this  line  is  20  inches 
In  diameter  and  extends  from  the  Love- 
dale  gas  supply  line  to  the  Oreensburg 
Compressor  Station. 

Petitioner  states  that  at  the  time  the 
16-inch  line  was  constructed,  it  was  esti- 
mated that  its  capacity  would  be  ade- 
quate to  transport  the  reserves  avaUable 
and  anticipated  to  become  available  to 
petitioner  in  the  Woodward  Area  when 
operating  at  a  pressure  of  1,090  p.sJ.g. 
Accordingly,  the  line  was  tested  to  per- 
mit it  to  be  operated  at  such  iH^ssure. 
Petitioner  states  that  its  reserves  In  the 
Woodward  area  have  increased  to  a  point 
where  the  existing  maximum  allowable 
operating  pressure  aa  the  16-Inch  line 
has  become  a  limiting  f  acttn*  in  the  pur- 
chase of  gas  in  the  Woodward  Area  and 
that,  therefore,  it  has  retested  the  line 
to  qualify  it  for  operation  at  a  maximimi 
allowable  operating  pressure  of  1,170 
pjBi.g.  Petitioner  proposes  to  operate  the 
16-inch  line  at  1,170  p.si.g.  and  states 
that  the  Mooreland  Compressor  Station 
wUl  discharge  gas  at  1,170  and  that  the 
normal  pressure  drop  throu^  the  16- 
inch  line  will  result  in  gas  flowing  into 
the  20-inch  line  at  less  than  935  pji.g., 
the  maximum  allowable  operating  pres- 
aure  of  the  20-inch  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1971,  file  with  the  Federal 
Power  Commission,  Wtwhingttxi,  D.C. 
20426,  a  petiticn  to  intervene  or  a  pro- 
test in  accordance  ^th  the  requirements 
of  the  Commission'sVules  of  practice  and 
procedure  (18  CFR  L8  or  1.10)  and  the 
regulations  imder  ttx»  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  ccHisidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's '  mica. 

KsMNETH  F.  Pixna, 
BtcTttory, 

[FB  Doc.Tl-lsasa  FDed  13-18-71:8:47  am] 
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[Docket  No.  E-7826] 

MISSISSIPPI  POWER  CO. 

Order  Providing  for  Hearing,  Estab- 
lishing Procedures,  Accepting  for 
Filing  and  Suspending  Original 
Tariff,  Permitting  Interventions,  and 
Denying  Petition  for  Reiection 

December  3. 1971. 

MissIssInTi  Power  Co.  sells  electric  en- 
ergy at  wtudesale  to  certain  rural  electric 
cooperatives  in  southeastern  Mississippi. 
Prior  to  the  Issuance  of  Commission 
Opinion  No.  593  aa.  February  18,  1971, 
the  company  charged  a  dual  rate  for  ail 
such  sales,  the  effect  of  which  was  to 
Impose  a  surcharge  on  power  to  be  resold 
by  the  cooperatives  to  large  constuners. 
The  Commission  in  C>pinion  No.  593  de- 
termined that  the  dual  rate  provision 
was  imduly  discriminatory  and  therefore 
imlawf ul  under  the  Federal  Power  Aot, 
and  required  the  company  to  eliminate 
such  provision  frcHn  its  filed  rate 
schedules. 

Pursuant  to  this  order,  the  company 
filed  herein  on  April  19,  1971  a  proposed 
original  FPC  Electric  Tariff,  Original 
Sheets  1  through  14,  together  with  cer- 
tain supporting  documraits.  This  filing 
was  noticed  mi  April  28,  1971,  but  was 
not  assigned  a  filing  date  because  it  was 
incomplete.  The  filing  was  completed  on 
October  4, 1971,  with  a  proposed  effective 
date  60  days  thereafter,  or  December  4, 
1971. 

The  company's  proposed  tariff  con- 
tains a  single  increased  rate  for  whole- 
sales of  electric  energy  to  the  coopera- 
tives, in  place  of  the  formal  dtial  lute, 
and  in  addition  embodies  certain  sub- 
stantive changes  in  the  terms  and  provi- 
sions of  the  existing  contracts  between 
the  parties.  Also  contained  in  the  pro- 
posed tariff  is  the  following  declaration: 

Pending  effectiveness  of  this  Tariff, 
the  company  considers  that  the  sur- 
charge or  "dual  rate"  provisions  of  the 
company's  FPC  Schedules  presently  on 
file  with  the  Ctunmission  are  inoperative 
effective  February  18, 1971  in  conformity 
to  the  Commission's  order  in  Docket  E- 
7112,  and  does  not  propose  to  apply  such 
provisions  to  service  on  and  after  such 
date,  and  the  company  considers  that 
its  Rate  Schedule  MRA-9  Is  the  rate  ap- 
plicable to  cooperative  wholesale  service, 
and  will  remain  such,  until  this  tendered 
Tariff,  or  some  other  provisions,  become 
effective  for  such  service. 

There  Is  no  dispute  as  to  the  company's 
charges  to  the  cooperatives  following  the 
Issuance  of  Opinion  No.  593.  Such 
charges  have  been  fully  in  compliance 
with  the  order.  Since  the  dual  rate  pro- 
vision was  found  to  be  imlawful,  such 
provision  must  be  deemed  void  and  in- 
operative, and  of  no  force  and  effect. 
Actual  physical  deletion  of  the  dual  rate 
provision  would  not  appear  to  be  im- 
mediately necessary.  We  therefore  con- 
clude that  ttie  company's  charges  have 
been  in  compliance  with  Opinion  No. 
593.  In  this  circumstance,  it  is  unneces- 
sary to  attempt  to  construe  the  subject 
filing  In  Docket  No.  E-7625  as  a  ccm^jU- 
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ance  filing  pursuant  to  Opinion  No.  593, 
and  it  should  Instead  be  recognized  as 
being  a  general  rate  increase  filing  made 
pursuant  to  secti<»  205  of  the  Federal 
Power  Act  It  will  be  so  treated. 

On  May  26,  1971,  petitions  to  intervene 
were  filed  by  Coast  Electric  Power  As- 
sociation, East  Mississippi  Electric  Power 
Association,  and  Singing  River  Electric 
Power  Association.  Each  cooperative  pur- 
chases power  from  Mississippi  Power  Co. 
The  cooperatives  protest  the  proposed 
rate  increase  and  urge  that  it  be  rejected 
by  the  Commission  in  each  instance 
where  the  existing  contracts  do  not  spe- 
cifically authorize  a  rate  increase  filing, 
relying  on  "FP.C.  v.  Sierra  Pacific  Power 
Co.",  350  n.S.  348  (1956)  and  "United  Oas 
Pipe  Line  Co.  v.  Mobile  Oas  Service 
Corp.",  350  UJ3.  332  (1956).  There  are 
fundamental  differences  between  Sierra 
and  Mobile  and  Mississippi  Power  Co.'s 
rate  Increase  here  involved  which  may 
remove  this  case  from  the  Mobile  and 
Sierra  doctrine.  In  Sierra,  Pacific  Oas 
and  Electric  Co.  without  the  consent  of 
the  purchaser.  Sierra  Pacific  Power  Co. 
filed  with  this  Commission  a  unilateral 
rate  increase  imder  section  205  of  the 
Federal  Power  Act.  There  was  no  pro- 
vision authorizing  such  filing  in  the  un- 
derlining contract  between  the  parties. 
In  the  case  before  us,  Mississippi  Power 
Co.  Is  filing  for  a  single  increased  rate 
to  replace  the  dual  rate  structure  de- 
clared unlawful  by  this  Commission  in 
a  proceeding  which  the  Commission  It- 
self instituted.*  The  dual  rate  having  been 
declared  imlawful,  the  company  is  now 
seeking  a  uniform  single  rate  to  replace 
It.  The  right  of  the  company  to  file  for 
an  Increase  In  Its  rates  was  clearly  set 
forth  In  Opinion  No.  593,  in  which  the 
Commission  stated : 

*  *  *  Our  purpose  In  this  proceeding  has 
not  been  to  reduce  MPCk).'s  revenues.  Thus, 
while  we  cannot  on  the  present  record  order 
an  increase,  for  the  reasons  described  above, 
equally  we  are  unwiUing  to  force  a  reduc- 
tion on  MPC30.  (p.  12) 

•  •  •  If  in  fact  MPCo.'s  rates  are  bringing 
an  Inadequate  return,  its  remedy  is  -clear. 
As  the  court  observed  in  Georgia  Power,  our 
"door  is  open"  for  appropriate  filings  under 
the  Federal  Power  Ac*,  (p.  7) 

The  motion  of  the  cooperatives  for  re- 
jection of  the  company's  filing  will  there- 
fore be  denied.  However,  the  issues 
raised  by  the  cooperatives  cannot 
be  decided  on  the  basis  of  the  plead- 
ings and  it  Is  therefore  necessary 
and  appropriate  that  these  issues  be 
set  for  hearing  In  order  to  provide  all 
parties  with  an  opportunity  to  present 
evidence  thereon.  By  placing  the  pro- 
posed rates  into  effect  subject  to  refund 
with  interest  the  customers  will  be  pro- 
tected against  overcharges  under  tariff 
provisions  which  may  be  found  by  the 
Commission  to  be  imjustifled.  A  suspen- 
sion of  the  proposed  rates  for  30  days 
will  permit  the  customers  to  adjust  their 
rates  and  also  protect  the  company  from 
any  further  revenue  reduction  resulting 


i  Order  to  show  cause.  Docket  Mo.  B-71ia, 
Issued  July  16, 1963.  (30  FPC  198) 
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from  the  elimination  of  the  dual  rate 
provisions  foimd  tc  be  unlawful  in  Opin- 
ion No.  593.  Accordingly,  the  company's 
proposed  rate  increase  will  be  suspended 
for  30  days  and  when  placed  into  effect 
after  the  suspension  period,  it  will  be 
made  subject  to  refund  of  all  amounts 
found  by  the  Commission  after  hearing 
not  to  be  Justified,  together  with  inter- 
est on  any  amount  refunded.* 
The  Commission  finds : 

(1)  It  is  necessary  and  proper  In  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  services,  and 
other  provisions  contained  In  Mississippi 
Power  Co.'s  proposed  FPC  Electric  Tariff, 
and  that  such  tariff  be  suspended,  and 
the  use  thereof  deferred  as  herein 
provided. 

(2)  The  petitions  to  intervene  in  this 
proceeding  filed  by  Coast  Electric  Power 
Association,  East  Mississippi  Electric 
Power  Association,  and  Singing  River 
Electric  Power  Association  should  be 
granted. 

The  Commission  orders: 

(A)  Ptnmiant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205,  206,  308,  and  309,  thereof,  the  Com- 
mission's rules  of  practice  and  procedure, 
smd  the  regulations  under  the  Federal 
Power  Act  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  services,  and 
other  provisions  contained  in  Mississippi 
Power  Co.'s  proposed  FPC  Electric  Tariff, 
commencing  with  a  prehearing  confer- 
ence to  be  held  on  February  22,  1972. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Mississippi  Power  Co.'s  pro- 
posed FPC  Electric  Tariff,  Original  Vol- 
ume No.  1,  consisting  of  original  tariff 
sheets  1  through  14,  is  hereby  accepted 
for  filing,  suspended,  and  its  use  deferred 
until  January  4, 1972. 

(C)  At  the  prehearing  conference  on 
February  22,  1972,  the  direct  evidence  of 
the  company  and  the  staff  shall  be  ad- 
mitted into  the  record,  subject  to  appro- 
priate motions.  If  any,  by  the  parties  to 
the  proceeding,  and  procedures  adopted 
for  an  orderly  and  expeditious  hearing. 

(D)  On  or  before  February  15,  1972, 
the  Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits  if  any.  The 
prepared  testimony  and  exhibits  of  any 
and  all  interveners  shall  be  served  on  or 
before  February  29,  1972.  Any  rebuttal 
evidence  by  Mississippi  Power  Co.  shall 


'  By  supplemental  protest  and  petition  filed 
on  Not.  29,  1971,  the  Cooperatives  reiterate 
the  arguments  advanced  in  their  original 
petition,  including  their  request  for  a  6- 
month  suspension  period,  citing  the  Eco- 
nomic Stabilization  Act  of  1970.  as  amended, 
as  a  further  basis  for  a  S-month  suspension 
period.  We  have  determined  that  the  plac- 
ing into  effect  of  the  proposed  rate  Increase 
la  consistent  with  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended,  because  it  is 
made  subject  by  this  order  to  reduction  and 
to  refund  with  interest  by  the  company  of 
all  amounts  ultimately  determlzied  by  the 
Commission  zkot  to  be  Justified. 
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NOTICES 

with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

By  the  Commission. 

[SZAL]  Kenneth  F.  Plxtmb, 

Secretary. 
(PR  Doc.71-18233  PUecl  12-13-71;8:47  am] 


[Docket  No.  CP73-139] 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  ApplicaKon 

December  6,  1971. 

Take  notice  that  on  November  22, 1971, 
Southern  Natural  Gas  Co.  (applicant). 
Post  Office  Box  2563,  Birmingham.  AL 
35202.  filed  in  Docket  No.  CP72-139  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  to  Atlanta 
Gas  Light  Co.  (Atlanta)  approximately 
18.6  miles  of  applicant's  existing  lateral 
line  to  Newnan.  Ga.,  and  two  metering 
stations,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  Newnan  lateral  line  consists  of 
approximately  18.6  miles  of  6%-inch- 
pipeline.  reinforced  by  two  4^ -inch  lines 
crossing  the  Chattahoochee  River,  ex- 
tending from  a  point  on  applicant's  main 
north  line  in  Douglas  Coimty,  through 
Fulton  Coxmty  to  Newnan  in  Coweta 
County  in  Georgia.  The  metering  sta- 
tions are  located  near  Newnan. 

Applicant  states  that  Atlanta  desires 
to  employ  the  Newnan  lateral  in  con- 
nection with  its  distribution  facilities  to 
satisfy  increased  market  growtii  in  the 
area.  Applicant  also  states  that  the 
abandonment  will  have  no  effect  on  its 
design  daily  delivery  capacity  and  that 
no  service  will  be  discontinued  or  dimin- 
ished by  reason  of  the  proposal.  After 
abandonment  by  the  sale  of  the  above 
facilities,  applicant  proposes  to  provide 
Atlanta  with  a  new  delivery  point  at  the 
jimction  of  the  Newnan  lateral  line  and 
Southern's  main  north  line  in  Douglas 
County  for  service  to  the  areas  served  by 
the  existing  faciUties  for  which  aban- 
donment is  sought.  Applicant  will  con- 
struct such  new  measuring  station  within 
the  contemplation  of  §  2.55  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.55) .  and  Atlanta  will  re- 
imburse applicant  for  till  costs  and  ex- 
penses incurred  in  constructing  said  fa- 
cility. The  piu-chase  price  of  all  facilities 
is  approximately  $50,000.  the  depreciated 
original  cost  of  such  facilities,  as  deter- 
mined at  the  time  of  closing. 

Any  person  desiring  to  be  hecu-d  or  to 
make  any  protest  with  reference  to  said 
application  should  cai  or  before  Decem- 
ber 27,  1971.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the  ■ 
Commission's  rules  of  practice  and  pro- ' 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken^but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  CommissicHi's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cmtained  in  and  subject 
to  the  jurisdicticHi  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiticm  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  cmi- 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicsuit  to  appear  or 
be  represented  at  the  hearing. 

KENifETH  F.  Plumb, 
Secretary. 

(PR  Doc.71-18234  PUed  12-13-71:8:47  ami 


(Docket  No.  CP72-135) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

NoNce  of  Application 

December  6, 1971. 

Take  notice  that  oa  November  17, 1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant) ,  Post  Office  Box  1396,  Hous- 
ton, TX  77001,  filed  in  Docket  No.  CP72- 
135  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  ajid  neces- 
sity authorizing  the  transportation  of 
natural  gas  through  existing  facilities  for 
Sun  Oil  Co.  (Sun) ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Sun  desires  to 
engage  in  a  pressure  maintenance  pro- 
gram in  the  Fordoche  Field,  Pointe  Cou- 
pee Parish,  La.  Therefore,  pursuant  to 
the  terms  of  an  agreement  between  the 
parties,  Sim  proposes  to  deliver,  or  cause 
to  be  delivered  by  United  Gas  Pipe  Line 
Co..  to  applicant  up  to  10,000  Mcf  of  nat- 
ural gas  per  day  at  15.025  p.s.i.a.  on  a  firm 
basis,  from  the  Chacohoula  Field.  Terre- 
bonne Parish,  La.,  or  from  the  tailgate 
of  Sun's  Starr  Gasoline  Plant,  Starr 
County.  Tex.  Applicant  will  deliver  equiv- 
alent volumes  of  gas  to  Sim  at  an  inter- 
coimection  between  their  facilities  in  the 
Fordoche  Field.  Sun  also  desires  to  de- 
liver, or  cause  td  be  delivered,  to  applicant 
up  to  5,000  Mcf  of  natural  gas  per  day  at 
15.025  p.si.a.  on  an  interruptible  basis. 
Applicant  states  that  it  will  accommodate 
and  redeliver  such  additional  volumes. 


For  the  firm  transportation  service 
proposed  herein,  Sun  will  pay  applicant 
the  annual  sum  of  $186,515.  Interruptible 
volumes  will  be  transported  at  a  charge 
of  5.11  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 27.  1971.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natursd  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

ir-R  DOC.71-1823S  PUed  12-13-71:8:47  amj 
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[Docket  No.  BP72-76] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  for  Increase  in 
Resale  Rates 

December  7,  1971. 
Take  notice  that  on  November  30. 
1971,  United  Gas  Pipe  Line  Co.  filed  in 
Docket  No.  RP72-75  an  application  for 
an  increase  in  Its  resale  rates.  The  com- 
pany's letter  of  transmittal  appears 
below.* 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  S!  1.8  and  1.10  of  the  Com- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 


emed M  part  of  the  original  document. 


NOTICES 

cember  29,  1971.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  acticm  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petitkn 
to  intervene.  The  company's  applica- 
tion is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-18236  PUed  12-13-71:8:47  ami 


[Docket  No.  1^7603] 

IOWA  ELEaRIC  LIGHT  8,  POWER 
CO. 

Notice  of  Application 

December  9,  1971. 
Take  notice  that  on  November  18, 1971, 
Iowa  Electric  Light  tt  Power  Oo.  (ap- 
plicant) filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  extend  to  not  later 
than  December  31,  1973,  the  final  ma- 
turity date,  and  increase  to  $40  million 
the  maximum  amount  authorized  to  be 
outstanding  at  any  one  time,  of  short- 
term  unsecured  promissory  notes  author- 
ized to  be  issued  under  the  Commission's 
order  of  April  22.  1971.  in  Docket  No. 
E-7603.  In  that  original  order,  the  Com- 
mission authorized  the  applicant  to  issue 
short-term    promissory    notes    in    face 

amounts    of    up    to    a    mn-yimiim    of    $30 

million  with  final  maturities  not  later 
than  December  31,  1972. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota.  Colorado,  and  Nebraska,  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  51 
counties  in  the  State  of  Iowa. 

The  notes  are  to  be  Issued  to  commer- 
cial banks  smd  to  c(Hnmercial  paper 
dealers  or  either  of  such  types  of  facili- 
ties and  will  have  a  term  not  in  excess 
of  1  year  with  a  final  maturity  date  of 
not  later  than  December  31,  1973.  Inter- 
est on  the  notes  to  banks  will  be  the 
prime  rate  currently  in  effect  or  the 
prime  rate  In  effect  at  the  time  of  bor- 
rowing. The  interest  rate  on  commercial 
paper  will  be  at  the  rate  then  in  effect 
of  such  commercial  paper  of  such  quality 
and  term. 

The  proceeds  from  the  Issuance  of  the 
notes  are  to  provide  funds  for  the  c<m- 
structlon,  completion,  extension  and 
improvement  ot  applicant's  facilities. 
The  estimated  construction  program 
totals  $52.2  million  and  $56.7  million  in 
1971  and  1972  respectively,  and  Includes 
the  expenditure  of  $37.3  million  and  $40.8 
million  in  such  years,  respectively,  for 
its  share  of  the  cost  of  construction  of  a 
550,000-kw.  generating  station  being 
constructed  on  a  site  near  Palo,  Iowa. 
Two  Iowa  generating  and  transmission 
cooperatives.  Central  Iowa  Power  Coop- 
erative and  Com  Belt  Power  Ooc^ierative 
will  have  a  20  percent  and  10  percent 
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undivided  ownership,  respectively,  in  this 
plant  and  its  generating  capacit^^. 

Any  person  desiring  to  be  heard  ot  to 
make  protest  with  reference  to  the  ap- 
plication should,  on  or  before  Decem- 
ber 23,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  f«)- 
proprlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  «)plication  is  on  file  with  the 
Commission  and  available  for  puUlc 
inspection. 

Kenneth  F.  Plumb. 
Secret€trv. 
[FR  Doc.  71-18345  Piled  12-13-71;  8:60  am] 


FEDERAL  RESERVE  SYSTEM 

GOODYEAR  TIRE  ft  RUBBER  CO. 

Order  Approving  Exemption  of  Non- 
banking  Activities  of  Bank  Holding 
Company 

The  Goodyear  Tire  &  Rubber  Co.. 
Akron.  Ohio  (Applicant) .  a  bank  holding 
company  by  virtue  of  100  percent  owner- 
ship (less  directors'  qualifying  shares)  of 
the  Goodyear  Bank,  Akron,  Ohio  (Bank) , 
has  applied  to  the  Board  of  Governors, 
pursuant  to  section  4(d)  of  the  Bank 
Holding  Company  Act  of  1956  ( 12  U.S.C. 
1843(d) ) .  for  an  exemption  from  the  pro- 
hibitions of  section  4  (relating  to  non- 
banking  activities  and  acquisitions). 

Notice  of  receipt  ot  the  application  was 
published  in  the  Federal  Register  on 
August  5.  1971  (36  P.R.  14422).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  or  request  a 
hearing  with  respect  to  this  matter.  Time 
for  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
considered.  No  request  for  a  hearing  has 
been  received. 

Section  4(d)  of  the  Act  provides  that, 
to  the  extent  such  action  would  not  sub- 
stantially be  at  variance  with  the  pur- 
poses of  the  Act  and  subject  to  such  con- 
ditions as  it  considers  necessary  to  pro- 
tect the  public  interest,  the  Board  may 
grant  an  exemption  from  section  4  ot 
the  Act  to  any  bank  holding  company 
which  controlled  one  bank  prior  to  July  1. 
1968.  and  has  not  thereafter  acquired 
the  control  of  any  other  bank  in  order 
(1)  to  avoid  disrupting  business  relation- 
ships that  have  existed  over  a  long  period 
of  years  vrtthout  adversely  affecting  the 
banks  or  commimltles  involved,  (2)  to 
avoid  forced  sales  of  small  locally  owned 
banks  to  purchasers  not  similarly  repre- 
sentative of  community  interests,  ot  (3) 
to  allow  retention  of  banks  that  are  so 
small  in  relation  to  the  holding  com- 
pany's total  interests  and  so  small  In  re- 
lation to  the  banking  market  to  be  served 
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By  order  of  the  Board  of  Governors, 
December  7, 1971. 

ISEkn  Tynan  SMrrn, 

Secretary  of  the  Board. 
[FB  Doc.  71-18217  PUed  12-13-71;8:46  am] 
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OLIN  CORP. 

Order  GranKng  Exemption 

Olin  Corp.,  a  Virginia  corporation  with 
principal  offices  in  New  York,  N.Y.,  is  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act  of 
1956,  by  virtue  of  ownership  of  59  percent 
of  the  shares  of  Illinois  State  Bank  of 
East  Alton,  E^t  Alton,  HI.  (Bank) ,  and 
has  applied  to  the  Board  of  Governors 
pursuant  to  section  4(d)  of  the  Act  (12 
U.S.C.  1843(d))  for  an  exemption  from 
the  provisions  of  section  4  relating  to 
prohibitions  against  nonbanking  activ- 
ities and  acquisitions. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  11,  1971  (36  P.R.  14786) .  "nme  for 
filing  coments  and  views  has  expired  and 
all  received  have  been  considered.  No  re- 
quest for  a  hearing  has  been  received. 

Section  4(d)  of  the  Act  provides  that 
to  the  extent  such  action  would  not  be 
substantially  at  variance  with  the  pur- 
poses of  the  Act  and  subject  to  such  con* 
ditions  as  the  Board  considers  necessary 
to  protect  the  pubUc  interest,  the  Board 
may  grant  an  exemption  from  the  provi- 
sions of  section  4  of  the  Act  to  certain 
one-bank  holding  companies  in  order  (1) 
to  avoid  disrupting  business  relationships 
that  have  existed  over  a  long  period  of 
years   without   adversely   affecting   the 
banks  or  communities  involved,  or  (2)  to 
avoid  forced  sales  f>t  small  locally  owned 
banks  to  purchasers  not  similarly  repre- 
sentative of  community  interests,  or  (3) 
to  allow  retention  of  banks  that  are  so 
small  in  relation  to  the  holding  com- 
pany's total  interests  and  so  small  In  re- 
lation to  the  banking  market  to  be  served 
as  to  minimize  the  likelihood  that  the 
bank's  powers  to  grant  or  deny  credit 
may  be  influenced  by  a  desire  to  further 
the  holding  company's  other  interests. 
Olin  Corp.,  a  diversified  industrial  cor- 
poration with  assets  in  excess  of  $1  bil- 
lion, is  engaged  In  a  variety  of  domestic 
and  foreign  activities  in  the  fields  of 
chemicals,  paper,  film,  nonferrous  metals, 
forest  products,  home  building,  and  rec- 
reational products  including  arms  and 
ammunition.  Applicant  or  predecessor 
companies  have  operated  In  East  Alton, 
HI.   (population  7,309)    since   1892  and 
Applicant  states  that  its  plant  in  that 
community  presently  employs  approxi- 
mately 5,000  people.   Apparently,   pre- 
decessors of  Applicant  acquired  a  major- 
ity of  the  shares  of  Bank  between  1919 
and  1922,  reportedly  to  provide  employees 
of  the  plant  with  convenient  banking 
services  and  improve  public  confidence  in 
the  Bank.  Applicant  now  owns -59  percent 
of  the  stock  of  Bank,  and  two  directors  of 
Apphcant  own.   respectively,   an   addi- 
tional 2  and  3.4  percent  of  Bank's  stock. 
Applicant  or  its  predecessors  have  held 
control  of  Bank  c<Mitinuously  for  the  past 


50  years;  and  it  appears  that  the  rela- 
tion^iip  between  Applicant  and  Bank  has 
been  beneficial  to  Bank  and  to  the  resi- 
dents of  the  East  Alton  community,  many 
of  whom  are  employed  at  Applicants 
plant  there. 

Bank  (about  $18  million  of  deposits) 
was  established  in  1904  in  Bethalto,  lU., 
and  moved  to  its  present  location  near 
the  main  gate  of  Applicant's  East  Alton 
plant  in  1916.  Although  it  is  the  only  bank 
in  East  Alton,  Bank  is  one  of  20  banks 
located  in  Madison  County  and  holds  4.6 
percent  of  total  commercial  bank  deposits 
in  the  county.  East  Alton  is  located  ap- 
proximately 20  miles  from  St.  Louis.  Mo 
and  is  included  in  the  St.  Louis  Stand- 
ard Metropolitan  Statistical  Area.  Bank's 
deposits  amount  to  0.3  percent  of  the 
total  commercial  bank  deposits  of  the  ap- 
proximately 150  banks  in  the  St.  Louis 
area.  The  large  number  of  competing 
commercial  banks  located  within  a  few 
miles  of  East  Alton  provide  numerous 
banking  alternatives  to  residents  of  that 
community.  However,  the  location  of 
Bank  in  East  Alton  has  provided  Its  resi- 
dents with  convenient  access  to  financial 
services. 

Bank's  total  assets  (about  $20  million) 
amount  to  less  than  2  percent  of  Appli- 
cant's total  assets  of  over  $1  billion.  The 
net  income  of  Bank  constitutes  only  a 
fraction  of  1  percent  of  Applicant's  total 
income. 

The  record  contains  nothing  to  sni- 
gest  that  Applicant  has  misused  Bank's 
services  for  the  benefit  of  Applicant's 
other  interests  and,  in  view  of  the  size 
disparity  between  Bank  and  Applicant, 
and  the  small  size  of  Bank  In  relation  to 
the  surrounding  banking  market,  future 
misuse  of  Bank  by  Applicant  seems 
unlikely. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  the 
Board  has  determined,  pursuant  to  sec- 
tion 4(d)  (1)  of  the  Act,  that  an  exemp- 
tion is  warranted  to  avoid  disrupting  a 
business  relationship  that  has  existed 
over  a  long  period  of  years  without  ad- 
versely affecting  the  banks  or  the  com- 
mimlties  involved;  and  pursuant  to  sec- 
tion 4(d)  (3),  that  Bank  Is  so  small  In 
relation  to  the  total  interests  of  Olin 
Corp.  and  so  small  In  relation  to  the 
banking  market  served  by  Bank  as  to 
minimize  the  likelihood  that  Bank's 
powers  to  grant  or  deny  credit  may  be  in- 
fluenced by  a  desire  to  further  Olin's 
other  interests.  Accordingly,  an  exemp- 
tion pursuant  to  section  4(d)  of  the  Act 
is  hereby  granted;  provided,  however, 
that  this  determination  Is  subject  to  rev- 
ocation if  the  facts  upon  which  It  Is  based 
change  In  any  material  respect.^ 

By  order  of  the  Board  of  Governors, 
December  7,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.71-18218  PUed  13-13-71;8:45  am] 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  MltcheU.  Daane, 
Malsel,  and  Brimmer.  Absent  and  not  vot- 
ing:  Governor  SherriU. 
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UNITED  BANKS  OF  COLORADO,  INC. 
Order  Approving  Acquisition  off  Bonk 

United  Banks  of  Colorado,  Inc.,  Den- 
ver, Colo.,  a  bank  holding  compcmy 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  n.S.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  C<dorado  Commercial  Bank, 
Colorado  Springs,  Colo.  (Bank) . 

Notice  of  receipt  of  the  application 
has  been  given  In  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views'  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 
light  of  the  factors  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Applicant  is  the  second  largest  bank- 
ing organizaticxi  and  bank  holding  com- 
pany in  CTolorado  controlling  nine  banks 
which  hold  14.7  percent  of  total  desposits 
In  commercial  banks  in  Colorado  ($641.7 
million).  (Banking  data  are  as  of 
December  31,  1970.  amended  to  reflect 
holding  company  formations  and  ac- 
quisitions approved  to  (tote.)  Consum- 
mation of  the  proposal  would  give 
Applicant  control  over  an  additional  0.4 
percent  of  tx>tal  deposits  and  would  not 
change  its  ranking.  It  would,  however, 
make  Applicant  the  first  holding  com- 
pany to  have  a  banking  subsidiary  In 
each  of  the  six  principal  banking  markets 
in  Colorado.  Bank  (deposits  $16.3  mil- 
Uon)  is  the  smallest  of  four  banks  located 
In  downtown  Colorado  Springs  and  is  the 
fifth  largest  in  the  Colorado  Springs 
banking  market.  Applicant's  nearest 
subsidiary  Is  In  Pueblo.  43  miles  south 
of  Bank,  and  there  Is  no  significant  com- 
petition between  Bank  and  this  or  any 
other  of  Applicant's  subsidiaries.  Con- 
summation of  the  proposfil  would  have 
no  adverse  effects  aa.  existing  competition 
and,  due  to  the  distances  separating 
Bank  and  Applicant's  subsidiaries  and 
Colorado  law  pixAlblting  branching, 
would  be  unlikely  to  have  any  adverse 
effects  on  future  competition.  Bank  Is 
presently  affiliated  by  common  ownership 
with  the  second  largest  bank  in  the 
market  and  consummation  of  the  pro- 
posal would  have  a  procompetitive  effect 
by  breaking  that  affiUatitHi  and  adding 
a  new  competitor  to  the  market. 

The  financial  and  managerial  condi- 
tion and  prospects  of  Applicant  and  its 
subsidiary  banks  are  (upon  consideration 
of  a  proposed  augmenting  of  capital) 
satisfactory  and  consistent  with  ap- 
proval. Bank's  financial  and  managerial 
condition  are  satisfactory.  Bank  has 
failed  to  keep  pace  in  deposit  growth  with 
other  banks  In  the  market.  Applicant's 
corporate  marketing  group  and  its  ex- 
pertise in  the  fields  of  advertising,  mar- 
ket research  and  industrial  development 
should  assist  in  bank's  growth  and  Bank's 
prospects  are  favorable.  These  considera- 
tions lend  some  weight  toward  approval. 
The  banking  convenience  and  needs  of 
ttie  Colorado  Springs  area  seem  ade- 
quately    served.     However,     Ai>plicant 


NOTICES 

should  enable  Bank  to  upgrade  Its  serv- 
ices and  these  considerations  lend  some 
weight  toward  ejpproval.  It  Is  the  Board's 
Judgment  that  the  proposed  traiisacti<Hi 
Is  In  the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record,  the  api^- 
catloQ  Is  approved  for  the  reasons  sum- 
marized above.^  The  transaction  ^lall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  iinless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
December  7, 1971. 

[SEAL]  Tynan  Smitb, 

Secretary  of  the  Board. 

(PR  Doc.71-18219  PUed  12-13-71:8:45  am] 


FEDERAL  WORKING  GROUP 
ON  PEST  MANAGEMENT 

REVISION  AND  REORGANIZATION 
OF  CHARTER 

A.  Establishment.  A  working  group 
of  the  Subcommittee  on  Pesticides  of  the 
Cabinet  Committee  on  the  Environment 
(formerly  Environmental  Quality  Coim- 
cil)  was  established  pursuant  to  action 
of  the  Committee  (Council)  announced 
on  November  20.  1969.  By  White  House 
memo  of  October  29,  1970.  the  working 
group  on  pesticides  was  made  responsible 
to  the  Council  on  Environmental  Quality. 
On  December  2,  1970,  the  Environmental 
Protection  Agency  was  established.  Tills 
charter  is  revised  to  reflect  these  orgcmi- 
zatlonal  changes  within  the  Federal 
Government. 

The  following  agencies  will  have  mem- 
bership on  the  working  group: 

Department  of  Agriculture. 

Department    of    HecJth,    Education,    and 

Welfare. 
Department  of  the  Interior. 
Department  of  Defense. 
Department  of  Trajosportatlon. 
Department  of  State.' 
Department  of  Ocmmeroe. 
Environmental  Protection  Agency. 

The  Council  on  Environmental  Quality, 
the  Office  of  Science  and  Technology,  the 
Office  of  Management  and  Budget  and 
the  Office  of  Intergovernmental  Rela- 
tions may  designate  an  observer  at  the 
meetings  of  the  Federal  Working  Group. 
Other  agencies  may  be  invited  to 
participate. 

The  Federal  Working  Group  will  con- 
sist of  one  principal  authorized  to  com- 


» Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  and  Brimmer.  Absent  and  not  voting: 
Governor  Sherrlll. 

*The  Intent  is  to  assure  adequate  con- 
sideration of  international  oonoerns  which 
are  largely  but  not  wholly  represented  with- 
in the  Agency  for  International  Development. 
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mlt  his  agency  in  routine  coordination 
and  on  most  Issues,  and  to  make  reserva- 
tions on  behalf  of  his  agency  on  contro- 
versial Issues.  At  the  request  of  a 
majority  of  principals,  departm«ital  or 
agency  Issues  may  be  referred  to  the 
Coimcil  oa  Environmental  Quality  for 
review  prior  to  Implementation. 

Each  member  agency  will  name  one  or 
more  alternates  to  speak  for  that  agency 
in  the  absence  of  the  principal.  Other 
individuals,  cognizant  of  the  pesticide 
prograoas  and  responsibilities  of  their 
agencies,  may  attend  meetings  to  pro- 
vide technical  support  for  the  principal. 

B.  Purpose.  The  Federal  Working 
Group  is  the  primary  staff  level  coordi- 
nating mechanism  for  Federal  activities 
concerning  pesticides,  pests,  and  pest 
management.  The  activities  coordinated 
by  the  Federal  Working  Group  Include 
but  are  not  limited  to: 

a.  Pest  control  programs  in  various 
parts  of  the  world  in  which  there  is 
active  participation  on  the  pwirt  of  the 
Federal  Government,  eittier  In  funding 
or  in  supervision ; 

b.  Research  on  pests  and  their  con- 
trol and  effects  of  management  pro- 
cedures, whether  by  chemical  or  other 
methods; 

c.  Monitoring  of  the  environment  for 
pesticides  and  their  residues; 

d.  Establisiiment  of  survey  investiga- 
tion teams  to  conduct  special  investiga- 
tions of  problems  wliicii  arise  or  which 
may  be  anticipated ; 

e.  Public  information  on  pest  manage- 
ment and  the  use  of  pesticides ; 

f.  Evaluation  of  economic  and  social 
values  and  risks  involved  In  the  control 
or  noncontrol  of  pests  by  various 
methods; 

g.  Development  and  coordination  of 
safety  measures  in  the  use  and  disposal 
of  pesticides;  and 

h.  Training  programs  that  will  result 
In  an  adequate  level  of  competence  by 
Federal  employees  in  utilizing  and  pre- 
scribing various  control  techniques. 

The  Federal  Working  Group  shall  advise 
the  Council  on  Environmental  Quality 
and  the  appropriate  Federal  departments 
and  agencies  concerning  matters  of  com- 
mon interest.  In  no  case,  however,  will 
the  Federal  Working  Group  supersede 
the  responsibility  of  each  agency  to  carry 
out  the  functions  assigned  to  it  t^  legis- 
lative and  executive  mandates.  The  Fed- 
eral Working  Group  will  encourage  ex- 
change of  information  among  inter- 
national. Federal,  State,  and  local  agen- 
cies and  may  participate  with  them  as 
appropriate. 

C.  Procedures — 1.  Review  of  programs 
and  statements,  a.  On  request,  any  Fed- 
eral agency  shall  submit  to  the  Federal 
Working  Group  for  review  a  detailed 
description  of  Its  proposed  and  current 
pest  control  programs  and  monitoring, 
research,  education,  and  other  programs 
pertaining  to  pest  management. 

b.  The  Federal  Working  Group  will  re- 
view such  control  programs  from  the 
standpoint  of  effectiveness,  economic 
Impact,  and  hazards  to  human  health. 
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NOTICES 

of  the  Federal  Working  Group  from  the 
heads  of  agencies  concerned.  On  invita- 
tion of  the  Federal  Working  Group,  a 
liaison  representative  may  be  similarly 
appointed  by  other  Government  agencies 
having  an  interest  in  problems  related 
to  pest  control. 

E.  Officers  and  staff.  1.  The  oflBcers  of 
the  Working  Group  shall  be: 

Chairman 
Vice  Chairman 
Executive  Secretary 

The  Chairman  and  Vice  Chairman  shall 
be  elected  from  among  members  of  the 
Federal  Working  Group.  The  Chairman 
will  be  elected  for  a  2-year  term  (to  be 
Ineligible  for  more  than  one  additional 
successive  term)  and  his  successor  will 
be  elected  from  a  different  department. 
The  Vice  Chairman  will  also  be  elected 
for  a  2-year  term  but  from  a  different 
department  than  the  Chairman  (to  be 
Ineligible  for  more  than  one  additional 
term). 

2.  The  staff  of  the  Working  Group 
shall  include  such,  professional  and  other 
staff  as  may  be  required.  The  Executive 
Secretary  will  be  appointed  by  the 
agency  administratively  supporting  It, 
from  among  nominations  submitted  by 
the  Federal  Working  Group. 

3.  It  shaU  be  the  duty  of  the  Chairman 
to  preside  at  all  meetings  and  to  assure 
compliance  with  the  chsirter  of  the  Fed- 
eral Working  Group.  He  shall  call  meet- 
ings of  the  Federal  Working  Group  when 
he  deems  it  necessary  or  on  request  of 
any  member  department.  The  Chairman 
shall  exercise  leadership  in  seeking 
timely  interagency  coordination  on 
items  of  concern  to  the  Federal  Working 
Group.  The  Chairman  may  communi- 
cate dlrectiy  with  the  Chairman  of  the 
Council  on  Environmental  Quality  and 
the  heads  of  agencies. 

4.  In  the  absence  of  the  Chairman,  the 
Vice  Chairman  win  perform  the  func- 
tions of  the  Chairman. 

5.  The  Executive  Secretary  will  be 
responsible  for: 

a.  Preparation  of  agenda,  notice  of 
meetings,  correspondence,  coordination 
of  administrative  matters  and  represen- 
tation of  the  Federal  Working  Group  as 
requested  by  the  Chairman; 

b.  Preparation  and  recommendation  to 
the  Working  Group  of  pertinent  policies 
and  plans  to  meet  the  Federal  Working 
Group  requirements;  to  this  end,  the 
Executive  Secretary  may  request  the 
Chairman  to  appoint  advisory  and  other 
ad  hoc  groups  as  reqiilred ;  and 

c.  Maintenance  of  minutes,  sufiQclent 
other  records  and  accoimts  to  provide  an 
annual  report  of  the  Federal  Working 
Group  activities  for  such  distribution  as 
recommended  by  the  Federal  Working 
Group. 

F.  Meetings.  1.  Meetings  shall  be  held 
at  the  call  of  the  Chairman,  followliig 
coordination  with  members  regarding 
time,  place,  and  date. 

2.*Declslons  of  the  Federal  Working 
Group  usiially  shall  be  made  at  regular 
meetings  where  there  is  an  opportunity 
for  discussion  and  not  by  correspondence 
nor  telephone  calls,  except  in  rare  cases 
of  urgency. 


3.  Minutes  of  meetings  shall  consist 
of  a  record  of  important  discussions  and 
decisions  of  the  Federal  Wortong  Group 
but  need  not  be  a  verbatim  record.  Min- 
utes shall  be  distributed  to  principals,  al- 
ternates, and  observers. 

G.  Quorum.  A  majority  of  the  mem- 
bers of  the  Federal  Working  Group  shall 
constitute  a  quorum  authorized  to  trans- 
act any  business  duly  presented  at  any 
meeting  of  the  Federal  Woiiting  Group. 

Approved. 

Russell  E.  Train, 
Chairman,  Council  on 
Environmental  Quality. 

[FBDoc.71-18216  Piled  12-13-71:8:48  am] 


SECURITIES  AND  EXCflANeE 
COMMSSION 

[812-MU] 

VANCE,  SANDERS  SPECIAL  FUND, 
INC,  AND  M.   COLYER  CRUM 

Notice  of  Filing  of  ApplicaKon  for 
Exemption  and  Order  Granfing 
Temporary  Relief 

DZCZMBKH   7,    1971. 

Notice  Is  hereby  given  that  Vance. 
Sanders  Special  Fund,  Inc.  (Fund),  111 
Devonshire  Street,  Boston,  MA  02109,  a 
Massachusetts  conx>ration  registered  im- 
der  the  Investment  Company  Act  of  1940 
(Act)  as  an  open-end  diversified  man- 
agement investment  company,  and  M. 
Colyer  Crum  (Crum),  Graduate  School 
of  Business  Administration,  Harvard 
University,  Soldiers  Field,  Boston,  Mass., 
a  director  of  the  Fund  (collectively  re- 
ferred to  hereafter  as  "Applicants"), 
have  filed  an  applicaJtiMi  for  an  order 
pursuant  to  secticm  6(c)  of  the  Act  ex- 
empting Crum  from  the  classification  of 
"Interested  person"  as  defined  in  section 
2(a)  (19)  of  the  Act.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
ot  the  representations  made  therein 
which  are  simimarlzed  below. 

Crum,  in  addition  to  being  a  director 
of  the  Fund,  is  also  a  director  of  Penn- 
sylvania Life  Co.  (Perm  Life)  and  a  mem- 
ber of  its  finance  committee.  Penn  Life, 
a  holding  company  inco^porated  in  Dela- 
ware, derives  the  major  portion  of  its 
income  from  two  subsidiary  insurance 
companies,  although  It  is  also  involved, 
through  subsidiaries  and  affiliates,  in  the 
securities  brokerage  business  and  in  the 
sale  of  mutual  fund  shares  to  the  public. 

Penn  Life  owns  all  ctf  the  capital  stock 
of  Penn  Funding,  Inc.  (Penn  Funding), 
a  holding  company  which  in  turn  owns 
an  of  the  capital  stock  of  four  broker- 
dealer  companies  registered  under  the 
Securities  Exchange  Act  of  1934.  Penn 
Life  also  own«  all  of  the  capital  stock  of 
Mayflower,  Inc.,  which  owns  99.9  percent 
of  the  capital  stock  of  Massachusetts 
Indemnity  and  Life  Insurance  Co. 
(MITiTCO) ,  a  Massachusetts  insurance 
company.  Crum  Is  a  director  and  a  mem- 
ber  <a   the   Investment   committee   of 
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MILICO.  Neither  Penn  life  nor  MTTJCO 
is  a  registered  broker  or  dealer.  Crum,  in 
his  capacities  with  both  Penn  Life  and 
MILICO,  is  alleged  to  have  no  direct 
supervisory  authority  over,  or  direct  re- 
sponsibility for  the  management  or  op- 
eration of,  Penn  Funding  or  of  any  of 
its  broker-dealer  subsidiaries. 

Section  2(a)  (19)  of  the  Act,  in  perti- 
nent part,  defines  an  interested  person  of 
another  person  as  any  broker  or  dealer 
reigstered  under  the  Securities  Exchange 
Act  of  1934  or  any  affiliated  person  of 
such  a  broker  or  dealer. 

Section  2(a)  (3)  of  the  Act  includes  in 
the  definition  of  an  "affiliated  person" 
of  another  person,  any  director  of  such 
other  person. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  imconditionally  exempt  any 
-person  from  any  provision  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  ccmsistent  with  the  protec- 
tion of  investors  and  the  piu-poses  fairly 
intended  by  the  p<dicy  and  provisions  of 
the  Act. 

Applicants  represent  that  if  Crum  Is 
an  "interested  person"  of  the  Fund,  his 
afflliations  with  Penn  Life  and  MILICO 
will  not  Impair  his  independence  in 
acting  on  behsdf  of  the  Fimd  and  the 
shareholders  of  the  P^md,  and  that  the 
requested  exemption  is  therefore  con- 
sistent with  the  provisions  of  section 
6(c). 

The  Act,  as  amended  by  the  Invest- 
ment Company  Amendments  Act  of  1970, 
effective  December  14,  1971,  prohibits  a 
Fimd  from,  for  example,  performing 
imder  an  investment  advisory  contract 
or  underwriting  agreement  unless  the 
terms  of  such  contract  or  agreement 
have  been  approved  by  the  vote  of  a 
majority  of  directors  who  are  not  parties 
to  such  contract  or  agreement  or  in- 
terested persons  of  any  such  party.  In 
order  that  there  should  be  no  question 
of  P\md's  compliance  with  the  Act,  as 
amended,  pending  resolution  of  this  ap- 
plication, it  is  necessary  that  there  be  is- 
sued, together  with  the  notice  of  the  ap- 
plication, a  temporary  order  pursuant 
to  section  6(c)  of  the  Act  exempting 
Crum  from  the  definition  of  an  "in- 
terested person"  contained  in  section  2 
(a)  (19)  of  the  Act  imtil  a  further  order 
of  the  Commission  on  this  application  is 
issued. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  6(c)  of  the  Act,  that  Crum  be 
exempted  from  the  definition  of  an  "in- 
terested person"  contained  in  section  2 
(a)  (19)  of  the  Act  to  the  extent  he  would 
come  within  such  definition  by  reason  of 
his  being  a  director  of  Penn  Life,  which 
exemption  is  to  continue  pending  a 
further  order  of  the  CJommission. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
December  28,  1971,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  apjdlcation  as 
described  above,  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
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reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commlssicsi  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commlsslcsi, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  imder  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application  unless  an  order  for  a 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
develoiHnents  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc.  71-18220  Piled  12-13-71:8:45  am.) 


TARIFF  COMMISSION 

(337-L~48] 

COMBINATION   FISH  SCALER,   HOOK 
REMOVER,  AND  RULE 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  October  27, 
1971,  of  a  complaint  tmder  section  337  of 
the  Tariff  Act  of  1930  (19  UJ3.C.  1337) 
filed  by  Fredrick  Manufacturing  Co.  of 
Madison,  Wis.,  alleging  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  combination 
fish  scaler,  hook  remover,  and  rules  which 
are  embraced  within  the  claims  of  UB. 
design  Patent  No.  219,974  owned  by  the 
complainant.  The  American  Import  Co., 
1166  Mission  Street,  San  Francisco,  Calif., 
has  been  named  as  importer  of  the  sub- 
ject products. 

•  In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  C  JH.  203.3) ,  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  Issuance  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  Is  available 
for  puWic  InspecUcm  at  the  Office  of  the 
Secretary,     U.S.     Tariff     Commission, 
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Eighth  and  E  Streets  NW.,  Washington, 
DC  20436,  and  at  the  New  York  Office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Custcmhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  tf  it  Is 
received  not  later  than  January  21. 1972. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington, 
DC  20436.  A  signed  original  and  nineteen 
(19)  true  copies  of  each  document  must 
be  filed. 

Issued:  Decemt>er  9,  1971. 

By  order  of  the  Commission. 

[seal]  Kennkth  R.  Mason, 

Secretary. 
[PR  Doc.71-18251  PUed  12-13-71:8:49  am] 


[TEA-W-124  and  TEA-W-1251 

WORKERS'  PETITIONS  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigations 

On  the  basis  of  petitions  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  workers 
of— 

TEA-W-124,  Owensvllle  Shoe  Manufactur- 
ing Co..  Owensvllle,  Mo. 

TEA-W-125,  Brown  Shoe  Oo.,  Vlncennes, 
Ind. 

the  U.S.  Tariff  Commission,  an  the  8th 
day  of  December  1971.  instituted  inves- 
tigations under  301(c)  (2)  of  the  said  act 
to  determine  whether,  as  a  result  in 
major  part  of  concessicMis  granted  imder 
trade  agreements,  articles  like  or  direcUy 
competitive  with  the  women's  and  misses' 
leather  footwear  and  men's,  youth's  and 
boys'  leather  footwear  produced  by  the 
aforementioned  firms,  respectively,  are 
being  imported  into  the  United  States 
in  such  Increased  quantities  as  to  cause, 
or  to  threaten  to  cause,  the  imemploy- 
ment  or  underemployment  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firms. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing 
a  proper  interest  in  the  subject  matter  of 
the  investigations,  rro'/ided  such  request 
is  filed  within  10  days  after  publication 
of  the  notice  In  the  Federal  Register. 

TTie  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington. 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  December  9.  1971. 

By  order  of  the  Commlssim. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-18252  PUed  12-13-71:8:40  am] 
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NOTICES 

Washington  Building.  WashingUn.  D.C. 
20005.  Authority  sou^t  to  operate  as  s 
contract  c&rrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber 
sheets,  on  pallets,  tram  Yorklyn,  Del.,  to 
Martinsville  and  Bassett,  Va.,  and  return 
movement  of  rejected  rhaterial  and 
empty  paUets.  for  the  account  of  NVP 
Co.,  Wilmington,  Del.,  for  180  days.  Sup- 
porting shipper:  NVF  Co.,  Wilmington. 
Del.  19899.  Send  protests  to:  Peter  R. 
Ouman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  72495  (Sub-No.  10  TA),  filed 
December  2,  1971.  Applicant:  DON 
SWART  TRUCKING,  INC..  Route  2.  Box 
49,  Wellsburg,  WV  26070.  AppUcanfs 
representative:  D.  L.  Bennett,  129  Edg- 
ington  Lane,  Wheding.  WV  26003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  iioc*  dust,  in  bags, 
frran  Benwood,  W.  Va.,  to  points  in  Ohio 
<Hi  and  east  of  U.S.  Highway  21;  and 
points  in  Pennsylvtuila  on  and  west  of 
U.S.  Highway  219,  for  180  days.  Sup- 
porting shipper:  Benwood  Limestone  Co., 
Inc.,  Benwood,  W.  Va.  26031.  Send  pro- 
tests to:  Joseph  A.  Niggemyer,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  OommlssiiMi,  416  Old 
Post  Office  Building,  Wheeling,  W.  Va. 
26003. 

No.  MC  103993  (Sub-Nb.  679  TA) ,  filed 
December  2,  1971.  Ai^licant:  MORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's represaitative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  rroiZers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  and  (2)  pickup  caps 
and  covers,  from  points  in  Plymouth 
County,  Mass.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Amcdd 
Trailer,  Inc..  Nick  Rock  Road,  Plymouth 
Industrial  Park,  Plymouth,  Mass.  02360. 
Said  protests  to:  Acting  District  Super- 
visor John  E.  Ryden.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  204,  345  West  Wayne  Street,  Port 
Wayne,  IN  46802. 

No.  MC  107295  (Sub-No.  577  TA) ,  filed 
December  3.  1971.  Applicant:  PRE -FAB 
TRANSIT  COMPANY,  Post  Office  Box 
146, 100  South  Main  Street,  Farmer  City, 
IL  61842.  Applicant's  representative: 
Bruce  J.  Klnnee  (same  address  as  above) . 
Authority  sought  to  oper&te  as  a  com- 
mon carrier,  by  motor  v^ilcle,  over  ir- 
regular routes,  trsuisporting:  Overhead 
doors,  door  sectioTis  and  parts,  and  ac- 
cessories used  in  the  Installation  thereof, 
from  Tiffin,  Ohio,  and  Qalesburg.  Dl.. 
to  points  in  Louisiana.  Arkansas,  Okla- 
homa, and  Texas,  for  180  days.  Support- 
ing shipper:  John  E.  Zoller,  Marketing 
Manager,  Quincy  Manufacturing  Co.. 
Post  Office  Box  368,  Wallstreet  at  Hud- 
son, Tiffin.  OH  44883.  Send  protests  to: 
Harold  C.  Jolllff,  District  Supervlaor, 
Bureau  of  Operatl<sis,  Interstate  Com- 


merce  Commission.    325    West   Adams 
Street,  Room  476.  Springfield.  IL  62704. 

No.  MC  107295  (Sub-No.  578  TA) ,  filed 
December  3.  1971.  Applicant:  PRE-FAB 
TRANSIT  COMPANY,  Post  Office  Box 
146,  100  South  Main  Street,  Parmer  City, 
IL  61842.  Applicant's  representative: 
Bruce  J.  Klnnee  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Service 
station  conversion  packages,  consisting 
of  panels,  shingles,  outriggers,  trusses, 
pylons,  roofing  material,  plywood,  siding, 
aluminum  angles,  aluminum  studs,  and 
accessories  used  in  the  Installation 
thereof,  from  Paris,  HI.,  to  points  in  Indi- 
ana, Iowa,  Michigan,  Ohio,  Missouri,  anjj 
Wisconsin,  for  180  days.  Supporting 
shipper:  Matthew  J.  Biemick,  The  Bea- 
man  Corp.,  Paris,  IlL  61944.  Send  pro- 
tests to:  Harold  C.  JoUlff,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  326  West  Adams 
Street.  Room  476,  Spriiigfleld,  IL  62704. 

No.  MC  108393  (3id}-No.  55  TA),  filed 
December  3.  1971.  Aiq>Ucant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road,  Room  214,  Hinsdale,  IL  60521. 
ApplicEuit's  representative:  Elugene  L. 
Cohn,  1  North  La  Salle  Street,  (Chicago,  r 
IL  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Parts  of 
electrical  and  gas  appUances,  and  eguip- 
ment,  materials,  and  suppiies  used  in  the 
manufacture,  distribution,  and  repair  of 
electrical  or  gas  appliances,  for  the  ac- 
count of  Whirlpool  CJorp.,  from  Crestline, 
Ohio,  to  St.  Joseph.  Mich.,  for  180  days. 
Supporting  shlwjer:  Carl  R.  Anderson, 
Director  of  Corporate  Traffic,  Whlrlpo<d 
Corp.,  Benton  Harbor.  Mich.  49022.  Send 
protests  to:  William  J.  Gray,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  112520  (SiA-No.  251  TA).  filed 
December  2, 1971.  Applicant:  McKENZIE 
TANK  UNES,  INC.,  Post  Office  Box  1200. 
New  Quincy  Road,  Tallahassee.  PL  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 2501  Gulf  Life  Tower,  Jacksonville, 
Pla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  rosin,  in  bulk.  dry.  from  Telogia., 
Pla.,  to  Brunswick.  Ga.,  for  180  days. 
Supporting  shipper:  Hercules.  Inc..  900 
Life  of  (3eorgia  Tower,  Atlanta,  Ga. 
30308.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss,  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack- 
sonville, PL  32202. 

No.  MC  117304  (Sub-No.  26  TA),  filed 
December  3,  1971.  Applicant:  DON  PAP- 
FILE,  doing  business  as  PAFFILE 
TRUCK  LINES,  2906  29th  Street  North, 
Lewlston.  ID  S3501.  Applicant's  repre- 
sentative: George  R.  LaBlS8i(»ilere,  1424 
Washington  Building,  SeatUe.  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  tran^wrtlng:  Luniber 
and  lumber  products,  from  Lewlston,  St. 
Maries,  and  Jaype,  Idaho,  to  points  in 
Colorado  and  Wyoming,  tor  180  days. 
Supporting  shipper:  Potlatch  Forests, 
Inc.,  Lewlston,  Idaho  83501.  Send  pro- 
tests to:  E.  J.  C^asey,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  6130  Arcade  Build- 
ing, Seattie,  Wash.  98101. 

No.  MC  117304  (Sub-No.  27  TA),  filed 
December  3,  1971.  Applicant:  DON 
PAFTTLE,  doing  business  as  PAFFILE 
TRUCK  LINES,  2906  29th  Street  North. 
Lewlston,  ID  83501.  Applicant's  repre- 
sentative: George  R.  LaBlssoniere,  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  and 
malt  beverages,  from  Golden,  Colo.,  and 
Phoenix,  Ariz.,  to  points  in  Idaho,  north 
of  the  southern  boundary  of  Idaho  and 
Lemhi  Counties.  Idaho,  for  180  days. 
Supporting  shippers:  Mitchell  Distribut- 
ing Co.,  Inc.,  517  Snake  River  Avenue. 
Lewlston,  ID  83501;  Empire  Beverage  of 
Lewlston,  Inc.,  0205  First,  Lewlston,  ID 
83501;  Don  La  vole  Distributing,  1515 
Northwest  Boulevard,  Post  Office  Box 
777,  Coeur  D'Alene.  ID  83814;  Coors  Al- 
pine Sales  Co.,  1512  Government  Way, 
Coeur  D'Alene,  ID  83814.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 

No.  MC  118865  (Sub-No.  10  TA).  filed 
December  2,  1971.  Applicant:  CEMENT 
EXPRESS,  INC.,  1011  Morris  Avenue, 
Post  Office  Box  38,  Bryn  Mawr.  PA  19010. 
Applicant's  representative:  H.  Richard 
Stickel  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  (Portland 
and  masonry,  in  bulk,  in  package)  from 
York.  Pa.,  to  points  in  Kentucky,  North 
Carolina,  Tennessee,  and  West  Virginia, 
for  150  days.  Supporting  shipper: 
Medusa  Portland  Cement  Co.,  Post 
Office  Box  5668,  Cleveland,  OH  44101. 
Send  protests  to:  Ross  A.  Davis,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1518  Wal- 
nut Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  125035  (Sub-No.  23  TA) ,  filed 
December  2,  1971.  Applicant:  RAY  E. 
BROWN  TRUCKING,  INC.,  Post  Office 
Box  84,  Massillon,  OH  44646.  Applicant's 
representative:  Fred  H.  Zollinger,  800 
Cleve-Tusc.  Building,  Canton,  OH  44702. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ice  cream, 
ice  cream  confections,  ice  confections, 
and  ice  water  confections,  from  Wheel- 
ing. W.  Va.,  to  Paterson,  N.J.,  for  90  days. 
Supporting  shipper:  The  Ziegenf elder 
Co.,  Inc.,  87  18th  Street,  Wheeling,  WV 
26003.  Send  protests  to:  Prank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 255  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 
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No.  MC  135874  (Sub-No.  2  TA),  filed 
December  3,  1971.  Applicant:  LTL 
PERISHABLES,  INC.,  120  Main  Street. 
Lamoni.  lA  50140.  Applicant's  represent- 
ative: Donald  L.  Stem,  530  Unlvac  Build- 
ing, 7100  West  Center  Road.  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Dubuque,  Iowa,  to  Omaha, 
Nebr.,  for  180  days.  Supporting  shipper: 
Skylark  Meats,  Inc.,  1117  South  119th 
Street,  Omaha,  NE  68144.  Send  protests 
to:  Ellis  L.  Annett.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Building. 
Des  Moines,  lA  50309. 

No.  MC  135974  (Sub-No.  2  TA),  filed 
December  3.  1971.  Applicant:  DONALD 
W.  LEMMONS.  doing  business  as  IN- 
TERSTATE WOOD  PRODUCTS,  107 
Johnson  Lane,  Kelso,  WA  98626.  Appli- 
cant's representative:  IXHiald  W.  Lem- 
mons  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  residuals,  from  the 
U.S.  Plywood  Mill  at  Neal  Creek,  Hood 
River  County,  Oreg.,  to  Longvlew,  Wash., 
for  180  days.  Supporting  shipper:  U.S. 
Plywood,  OreeoD  Division,  Post  Office  Box 
672,  Eugene,  OR  97401.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  136159  (Sub-No.  1  TA).  filed 
November  30.  1971.  Applicant:  AVIS 
HIGGINS.  doing  business  as  A.B.S. 
MOVERS.  824  Valley  View  Drive,  Rich- 
land Center.  WI  53581.  Applicant's  rep- 
resentative: Michael  J.  Wyngaard,  125 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Signs,  signpole 
parts  and  accessories,  from  Pardeevllle, 
Wis.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  used 
signs,  signpoles  and  parts  and  materials, 
equipment  and  supplies  which  are  used 
in  the  manufsujture,  sale,  production  smd 
distribution  of  the  commodities  named 
in  part  1  from  points  in  Indiana,  Ohio, 
Florida,  Georgia,  Mississippi,  Alabama, 
Louisiana,  South  Carolina,  Virginia, 
Kentucky,  and  Tennessee,  for  180  days. 
Supporting  shipper:  General  Indicator 
Corp.,  413  South  Main  Street,  Pardee- 
vllle, WI  53954.  Send  protests  to:  Barney 
L.  Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  Wilson  Street,  Room  206, 
Madison,  WI  53703. 

No.  MC  136163  (Sub-No.  1  TA),  filed 
December  2,  1971.  Applicant:  JEROME 
KELLY,  JR.,  doing  business  as  JER- 
OME KELLY  &  SON,  2025  East  Chase 
Street,  Baltimore,  MD  21213.  Applicant's 
representative:  Jules  E.  Bernard  m,  2000 
K  Street  NW.,  Washington,  DC  20006. 
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Authority  sought  to  operate  as  a  com,- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  from  Baltimore,  Md.,  to  points  In 
Maiyland,  Delaware.  PenDsylvania, 
Indiana,  Illinois,  Michigan,  New  Jersey, 
Massachusetts,  Rhode  Island.  Connecti- 
cut. (Miio.  West  Virginia,  North  (Caro- 
lina, South  Carolina.  Florida,  Tennes- 
see. Alabama,  Mississippi,  Louisiana. 
Kentucky,  Virginia.  Georgia.  New  York, 
and  Washington,  D.C.  and  return  for 
180  days.  Supported  by:  There  are  ap- 
proximately 25  statements  of  support 
attached  to  the  applicatim,  which  may 
be  examined  here  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  be- 
low. Said  protests  to :  William  L.  Hughes, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 814-B  Federal  Building.  Balti- 
more, Md.  21201. 

No.  MC  136200  TA.  filed  December  2, 
1971.  Applicant:  ACE  VAN  &  STOR- 
AGE COMPANY,  170  Sixth  Avenue  San 
Diego,  CA  92101.  Applicant's  representa- 
tive: Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  San  Diego  C>ounty,  C?allf .. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movonent, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  contalnerization  or  unpacking, 
imcrating,  and  decontalnerizatioo  of 
such  traffic,  for  180  days.  Suwjortlng 
shippers:  Continental  Forwarders,  Inc., 
105  Leonard  Street,  New  York,  NY 
10013;  Sunpak  International  Movers, 
534  Westlake  Avenue  North,  SeatUe, 
WA  98109.  Send  protests  to:  District 
Supervisor  Philip  Yallowltz,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708.  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

No.  MC  136201  TA.  filed  December  2. 
1971.  Applicant:  RCXJKY  MOUNTAIN 
FEED  INGREDIENTS  SERVICE,  INC., 
1430  Highway  87,  Billings,  MT  59101.  Ap- 
plicant's representative:  Hugh  Sweeney, 
Suite  301,  Mutual  Benefit  Life  Building, 
Box  1321,  Billings,  MT  59163.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Liquid  animal  feed.  In 
bulk,  from  Billings.  Mrait.,  to  points  in 
North  Dakota  on  or  west  of  North  Da- 
kota Highway  83;  (2)  liquid  animal  feed. 
in  bulk,  in  tank  vehicles,  from  BlUings. 
Mont.,  to  points  in  Wyoming;  (3)  animxil 
feeds,  in  bulk,  from  Edgeley.  N.  Dak.,  to 
points  on  or  north  of  U.S.  Highway  14  in 
South  Dakota;  (4)  dry  animal  feeds,  in 
bulk,  from  Great  Palls.  Mont.,  to  points 
in  Idaho  on  or  north  of  Highway  12; 
(5)  molasses  and  beet  pulp.  In  bulk,  from 
the  origin  points  of  Worland,  Lovell,  and 
Torrington,  Wyo.,  to  points  in  Montana; 
and  (6)  liquid  molasses,  in  bulk,  in  tank 
vehicles,  from  SeatUe,  Wash.,  to  Great 
Palls,  Mont.,  for  180  days.  Supporting 
shipper:    Grain    Terminal   Association, 
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Peed  Division, 
protests  to: 
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1^6202  TA,  filed  December  2, 
B.    D.    GREEK    AND 
I,  doing  business  as, 
LINES,  2945  West  Colum- 
I,  CA  90503.  Applicant's  rep- 
Alan  P.  Wohlstetter,  17  K 
WashingtCHi.    DC    20006. 
sdught  to  operate  as  a  common 
1  lotor  vehicle,  over  irregular 
Used    household 
points  in  Los  Angeles, 
Diego,  Riverside,  Imperial, 
Kern.  Ventura,  Santa 
San   Luis    Obispo, 
i  Janta  Cniz,  Santa  Clara,  San 
Contra  Costa.  Marin, 
Counties,  Calif.,  re- 
transportation  of  traffic 
or  subsequent  movement 
and  further  restricted  to 
of  pickup  and  delivery 
cohnection  with  packing,  crat- 
coi  itainerization  or  unpacking, 
ind    decontainerization    of 
for   180  days.   Supporting 
DAcher  Intercontinental  Mov- 
262  Riverside  Avenue,  Jack- 
(2201 ;  Pour  Winds  Forward- 
Convoy  Court,  San  Diego, 
International  Movers, 
Avenue  North,  Seattle,  WA 
protests  to:  District  Super- 
Yallowitz,  Interstate  Com- 
Bureau  of  Opera- 
7708,  Pederal  Building,  300 
Angeles  Street,  Los  Angeles. 


6203  TA.  filed  December  2. 
Applicant:  ARTHUR  D.  KINMAN, 
as  KINMAN  RENTALS, 
highway  101,  Lincoln  City, 
Authority  sought  to  operate  as 
,  by  motor  vehicle,  over 
transporting:    Mobile 
sfctionized  buildings,  also  re- 
module  buildings,  between 
Lincoln  and  Tillamook  Coim- 
md  points  in  Washington, 
C  alifomia,  for  180  days.  Sup- 
ship]  »ers:  Coast  Chrysler  Center, 
Avenue,  Post  Office  Box  207, 
OR;  Building  Service,  Inc., 
]k)x  506.  Lincoln  City.  OR: 
Homes.  North  Highway  101 
LlAcoln  City,  OR  97367;  Shore 
lomes.  Inc.,  2200  North  Pa- 
Post  Office  Box  930,  New- 
97165.  Send  protests  to:  A.  E. 
Dlst  rict  Supervisor,  Bureau  of 
[nterstate  Commerce  Com- 
Multnomah  Building,  Port- 
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's  Bank  Biillding,  St.  Louis, 
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carrier,  by  motor  vehicle, 

routes,  transporting:  New 


represi  ntative: 


NOTICES 

furniture,  crated  and  imcrated,  in  inter- 
state or  foreign  commerce  for  the  ac- 
count of  Levitz  Pumiture  Co.,  from  St. 
Louis  Coimty,  Mo.,  to  points  in  Illinois, 
on  and  south  of  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  136.  thence  to  junc- 
tion U.S.  Highway  51,  and  on  and  west 
of  U.S.  Highway  51  to  junction  Illinois 
Highway  146,  thence  on  and  north  of 
Illinois  Highway  146  to  the  Illinois- 
Missouri  State  line,  for  150  days.  Sup- 
porting sliipper:  Levitz  Purniture  Co., 
9124  Pershall  Road,  Hazelwood,  St.  Louis 
County,  MO  63042.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervisor, 
Interstate  Commerce  Comission,  Bureau 
of  Operations,  Room  7708  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18260  Piled  12-13-71;8:49  am] 


[Notice  794 J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  9,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsidr 
eration  of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  fUing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73174.  By  order  of  Decem- 
ber 7,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  certificate  of  regis- 
tration No.  MC-121097  (Sub-No.  1),  to 
Harold  Shifflet  and  Ralph  Norman 
Woodmansee,  doing  business  as  East 
Idaho  Transfer,  Post  Office  Box  777, 
Idaho  Palls,  ID,  covering  the  transporta- 
tion of:  General  commodities,  with  ex- 
ceptions, solely  within  the  State  of  Idaho, 
which  evidentiary  rights  were  initially 
authorized  to  Red  W.  Carter  and  Madge 
C.  Smith,  doing  business  as  Idaho  Falls 
Transfer  &  Storage  Co.,  Post  Office  Box 
777,  Idaho  Palls,  ID. 

No.  MC-PC-73191.  By  order  of  Decem- 
ber 7,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Cox  Grain  &  Peed 
Co.,  a  corporation,  Termant,  Iowa,  of  cer- 
tificate No.  MC-51269,  issued  March  30, 
1949,  to  Bernard  K.  Cox,  doing  business 
as  Cox  Grain  &  Peed  Co.,  Tennant,  Iowa, 
authorizing  the  transportation  of  live- 
stock between  Teimant,  Iowa,  and  points 
and  places  within  15  miles  of  Teimant, 
on  the  one  hand,  and.  on  the  other, 
Omaha,  Nebr.,  and  general  commodities, 
with  the  usual  exceptions,  from  Omaha, 


Nebr.,  to  Tennant.  Iowa,  and  points  and 
places  within  15  miles  of  Tennant. 
Bernard  Keith  Cox,  president.  Cox  Grain 
&  Peed  Co.,  Tennant,  Iowa  51574,  repre- 
sentative for  applicants. 

No.  MC-PC-73307.  By  order  of  Decem- 
ber 6,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wilf ord  Kallmeyer 
&  Joy  Kallmeyer,  doing  business  as  Kall- 
meyer Bros..  Hermann,  Mo.,  of  permit 
No.  MC-124846,  Issued  July  5,  1963,  to 
James  J.  Van  Booven  (Bertha  R.  Van 
Booven,  Administratrix),  Rhlneland, 
Mo.,  authorizing  the  transportation  of 
malt  beverages  in  containers,  from  Belle- 
ville, 111.,  to  Hermann,  Mo.,  imder  a  con- 
tinuing contract  or  contracts  with 
Marvin  Scheidegger,  doing  business  as 
Marvin's  Distributing  Co.,  of  Hermaim, 
Mo.  Wilford  Kallmeyer,  Post  Office  Box 
223,  Hermann,  Mo.  65041.  representative 
for  applicants. 

No.  MC-PC-73313.  By  order  of  Decem- 
ber 7,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Walker  O.  Du- 
vall,  Madison,  Mo.,  of  the  operating 
rights  in  certificate  No.  MC-40063  issued 
June  4,  1968,  to  Del  Miles  Truck  Line, 
Inc.,  Madison,  Mo.,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Madison, 
Mo.,  and  National  Stock  Yards,  HI.,  .serv- 
ing the  intermediate  and  off-route  points 
of  East  St.  Louis.  111.,  St.  Louis,  Mo., 
and  points  in  that  part  of  Monroe 
County,  Mo.,  west  of  Missouri  Highway 
15;  and  household  goods,  between  points 
in  Moiu-oe  County,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois.  Her- 
man W.  Huber.  101  East  High  Street, 
Jefferson  City,  MO  65101,  attorney  for 
applicants. 

No.  MC-PC-73316.  By  order  of  Decem- 
ber 7,  1971,  the  Motor  Carrier  Board  ap- 
proved the  acquisition  by  Donald  Ray 
Absher  and  Avelina  L.  Presley,  of  Ur- 
bana,  HI.,  of  control  of  Parkhill's  Tours, 
Inc.,  Champaign,  m.,  which  holds  Li- 
cense No.  MC-75001  issued  October  22, 
1940,  authorizing  operations  as  a  broker 
at  Champaign,  DI.,  in  coimection  with 
the  transportation  of  passengers  between 
points  and  places  in  lUinols,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  the  United  States.  Harry  J. 
Harman,  1  Indiana  Square,  Suite  2425, 
Indianapolis,  IN  46204,  attorney  for 
applicsmts. 

No.  MC-PC-73324.  By  order  of  De- 
cember 6,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Roy  G.  Hayes, 
doing  business  as  Crowley  County  Trans- 
portation, Pueblo,  Colo.,  of  the  operating 
rights  in  certificate  No.  MC-83884  issued 
December  8,  1966,  to  Charles  McGhee, 
doing  business  as  T  &  W  Truck  Line, 
Olney  Springs,  Colo.,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  Pueblo  and 
Sugar  City,  Colo.,  serving  named  inter- 
mediate points.  Rob^i;  8.  Stauffer,  3539 
Boston  Road,  Cheyenne,  WY  82001,  at- 
torney for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16261  FUed  13-13-71:8:49  am] 
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Chopter  III — Sokial 
tration,  Depo  tmsnt 
coHon,  and 
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O^FE  )ERAL 


{Regs.  No, 

PART    41 
HEALTH  AND 
TITLE   IV— BLUVCK 
(1969 ) 


forttMr  amended] 

COAL    MINE 

SAFETY  ACT  OF  1969, 

LUNG   BENEFITS 


Miscellaneoi  >s  Amendments  to 
(  hapter 

1<71, 


Register 


Subpirts 
10. 


amend  ments 


aiid 


On  March  4,  1! 
in  the  FioEKAL 
notice  of  propoee^ 
po6ed  new 
Regrulations  No. 
AdministratioQ, 
proposed 
thereof.  After 
ments  submitted 
those  subparts 
posed  are  hereby 
following  change  > 

1.  Paragraphs 

(d)  are  omitted, 
revised,  paragrap  is 

(e)  are  added  azk 
and   (f)    as 
410.210    (d)    and 
9  410.215  woidd  h  ive 
to  file  a  claim  unfer 
workmen's 
futile  to  do  so) 
time  his  claim  for 
is  filed.  Sectlfxis 
(d)  would  have 
State  claim  a 
benefits  for 
no  benefits  couli  1 
prior  to  the  morjth 
claim  was  filed 
ever,  provides 
claim,  when  filed 
date    the    A 
claimant  notice 
sldered  to  have 
consistent  with 
evidence  of  ellgllalllty 
S  410.240(a))   an< 
fair  and  practlca 
statute.    In 
410.215(e)  states 
the  filing  of  such 
ministration  may 
allow  a  claim  for 

2.  Since  these 
fective  in  30  days 
an  effective  date 
in  S  410.234  and 
revised  accordlng(r 

3.  A  new  9  410 
to  state  the  provi^ons 
the  policy  of  th< 
respect  to  request 
medical    expenses 
In     establishing 
9  410.610(J)  has 
for  a  hearing  wh^re 
bursement  are 
controversy    is 


,  there  was  published 
(36  FJl.  4340)  a 
rule  making  with  pro- 
B,  C,  E.  and  F  of 
of  the  Social  Seciulty 
!0  CPR  Part  410,  and 
to    Subpart    A 
cofisideration  of  all  oom- 
by  Interested  parties, 
amendments  as  pro- 
adopted,  subject  to  the 


Security  AdminiS' 
of  Heotth,  Edu- 


110.201(d)   and  410.210 

]  laragraph  410.215(a)  Is 

410.215  (c).  (d),and 

paragraphs  410.210  (e) 

are  redesignated 

(e).   Before  revislwi, 

required  a  claimant 

the  applicable  State 

law    (unless 

jirlor  to  or  at  the  same 

benefits  under  this  part 

110.201(d)  and  410.210 

ipade  the  filing  of  such 

of  entitlement  to 

and  widows  so  that 

be  paid  for  months 

In  which  the  State 

9  410.215(d).  how- 

that  such  State 

within  30  days  of  the 

,tlon    malls    the 

do  80,  wUl  be  oon- 

flled  timely.  This  is 

general  approach  to 

(see.  for  example. 

is  considered  a  more 

interpretation  of  the 

new    paragraph 

that  in  the  absence  of 

a  State  claim,  the  Ad- 

in  a  proper  case,  dls- 

lienefits. 

legtilations  become  ef- 

there  is  no  reason  for 

than  a  month  later 

that  section  has  been 


proiosed 


ocHni  ensatlon 


can  lltion 
miners 


.  irew 
instead 
ed  wlthl 
dmlilstrat 
o 
txen 
tJie 


add  tion. 


norel 


140(h)  has  been  added 

of  the  statute  and 

Administration  with 

for  reimbursement  of 

reasonably   incurred 

claims:     in    addition. 

»een  added  to  provide 

requests  for  relm- 

and  the  amount  in 

>100    or    more;    and 


!  dei  led 
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conforming     changes     are     made     in 
1410.615(e). 

4.  Section  410.215(e)  has  been  added, 
and  pckragraph  410.610(h)  has  been  re- 
Tlsed.  to  Indicate  that  the  statutory 
requirement  of  filing  a  claim  imder  the 
applicable  State  workmen's  compensa- 
tion law  necessarily  Implies  a  require- 
ment to  prosecute  such  a  State  claim 
diligently. 

5.  Section  410.221(c)  Is  added  to  in- 
clude a  cross-reference. 

6.  Section  410.240(c)  has  been 
amended  to  clarify  the  responsibilities  of 
claimants  to  report  events  which  could 
effect  payments. 

7.  Section  410.631  has  been  revised  to 
permit  the  date  of  m£uling  of  the  notice 
of  reconsidered  determination,  or  a  date 
not  more  than  30  days  thereafter,  to  be 
used  as  the  effective  date  of  such  notice. 

8.  Minor  editorial  changes  are  made  In 
99  410.101(a),  410.300(c),  410.370(e)(4). 
and  410.395(c). 

Effective  date.  These  regulations  as  set 
forth  below,  shall  be  effective  30  days 
after  their  publication  In  the  Fedisal 
Register,  Provided.  That  with  respect  to 
claims  pending  on  such  effective  date,  the 
following  provisions  shall  be  applied 
prospectively  only  as  if,  with  respect  to 
such  following  provisions,  the  effective 
date  of  these  regulations  were  the  date 
the  claim  for  benefits  under  this  part 
were  filed:  Sections  410.215  (c),  (d).and 
(e^and  9  410.610(h). 

Dated:  October  26. 1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  December  7,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  410  of  Chapter  m,  Title  20,  is 
amended  as  follows : 

Subpart  A — Introduction,  General 
Provisions,  and  Definitions 

1.  The  authority  citation  for  Part  410 
is  deleted  and  a  new  authority  citation 
for  Subpart  A  is  inserted  as  follows: 

Authoritt:  The  provisions  of  thU  Subpart 
A  Issued  under  sees.  3  (g)  and  (b),  402,  411, 
412,  413.  414,  4a6(a) .  and  606,  83  Stat.  744:  SO 
VS.C.  802  (g)  and  (h>,  902.  921-924,  936(a), 
and  967.  Sec.  410.120  also  Issued  under  sec. 
1106.  63  Stat.  1398,  as  amended.  42  V3X:.  1306. 

2.  Section  410.101  is  revised  to  read  as 
follows: 

§  410.101      Inlrodurlion. 

The  regulations  In  this  Part  410  (Regu- 
lations No.  10  of  the  Social  Security 
Administration),  relate  to  the  provisions 
of  Part  B  (Black  Lung  Benefits)  of  title 
rv  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  enacted  Decem- 
ber 30.  1969,  and  as  may  hereafter  be 
amended.  The  regulations  in  this  part 
are  divided  into  the  following  subparts 
according  to  subject  content: 

(a)  This  Subpart  A  contains  this  in- 
troduction, general  provisions,  and  pro- 


visions relating  to  definitions  and  the  use 
of  terms. 

(b)  Si&part  B  of  this  part  relates  to 
the  requirements  for  entitlement,  dura- 
tion of  ottitlement,  filing  of  claims,  and 
evidoice. 

(c)  Subpart  C  of  this  part  describes 
the  relationship  and  dependency  require- 
ments for  widows  and  relationship  and 
dependency  requirements  which  affect 
the  benefit  amounts  of  entitled  miners 
and  widows. 

(d)  Subpart  D  of  this  part  provides 
standards  for  determining  total  disability 
and  death  due  to  pneumoconiosis. 

(e)  Subpart  E  of  this  part  relates  to 
payment  of  benefits,  payment  periods, 
benefit  rates  and  their  modification,  and 
overpaymMits  and  underpayments. 

(f)  Subpart  F  of  this  part  relates  to 
determlnatitms  of  disability  and  other 
determinations,  the  procedures  for  ad- 
ministrative review,  finality  of  decisions, 
and  the  representation  of  parties. 

3.  A  new  paragraph  (r)  is  added  to 
9  410.110  to  read  as  follows: 

§410.110     Crncral    definitions    and    msc 
of  terms. 

•  •  •  •  • 

(r)  "Beneficiary"  means  a  miner  or 
surviving  widow  of  a  miner  entitled  to  a 
benefit  as  defined  in  paragraph  (b)  of 
this  section. 

4.  A  new  9  410.120  is  added  to  read  as 
follows: 

§  410.120     Disclosure  of  program  infor' 
mation. 

Disclosure  of  any  file,  record,  report,  or 
other  paper,  or  any  Information  obtained 
at  any  time  by  the  Department  of  Health, 
Education,  and  Welfare,  or  any  officer 
or  employee  of  that  Department,  or  any 
person,  agency,  or  organization  with 
whom  the  Administration  has  entered 
into  an  agreement  to  perform  certain 
functions  in  the  Administration  of  title 
IV  of  the  Act.  which  in  any  way  relates 
to,  or  is  necessary  to,  or  is  used  in,  or  in 
connection  with,  the  administration  of 
such  title,  shall  be  made  in  accordance 
with  the  regulations  of  the  Department 
contained  in  45  CPR  Part  5,  except  that 
any  such  file,  record,  report,  or  other 
pi4)er  or  Information  obtained  in  con- 
nection with  the  administration  of  the 
old-age,  survivors,  disability,  or  health 
insurance  programs  pursuant  to  titles  n 
and  XVin  of  the  Social  Security  Act, 
shall  be  disclosed  only  in  accordance  with 
Regulation  No.  1  of  the  Social  Security 
Administration,  Part  401  of  this  chapter. 

5.  New  Subparts  B  and  C  are  added 
to  Part  410  of  Chapter  DI  to  read  as  fol- 
lows: 

Subpart  B^Requiremenls  for  EntillemenI;  Dura- 
lion  of  Enlitioment;  Filing  of  Claims;  and 
EvidoiKO 

Sec. 

4io.aoo 

410.201 
410.203 
410.210 
410.ail 
410.216 


Types  of  benefits;  general. 

Conditions  of  entitlement;  miner. 

Duration  of  entitlement;  miner. 

Conditions  of  entitlement;  widow. 

Duration  of  entitlement;  widow. 

Filing  a  claim  under  State  work- 
men's compensation  law;  when 
filing  such  elalm  shall  be  consid- 
ered futile. 
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Sec. 

410.220  CliUm  for  benefits;  definitions. 

410.221  Prescribed  application  forms. 

410.222  Execution  of  a  claim. 

410.223  EMdence  of  authority  to  execute  a 

claim  on  behalf  of  another. 

410.224  Claimant  must  be  alive  when  claim 

is  filed. 

410.226  Application     effective     for     entire 

month  of  filing. 

410.227  When  a  claim  is  considered  to  have 

been    filed;    time    and    place    of 
filing. 

410.228  Requests  and  notices  to  be  in  writ- 

ing. 

410.229  When  written  statement  Is  consid- 

ered a  claim;  general. 

410.230  Written  statement  filed  by  or  for  a 

miner  on  behalf  of  a  member  of 
his  family. 

410.23 1  Time  limits  for  filing  claims. 

410.232  Withdrawal  of  a  claim. 

410.233  CanceUatlon  of  a  request  for  with- 

drawskl. 

410.234  Interim    provision    for    claims    not 

filed  on  a  prescribed  form. 

410.240     Evidence. 

410.250  Effect  of  conviction  of  felonious 
homicide  on  entitlement  to  bene- 
fits. 

AuTHORrrv :  The  provisions  of  this  Subpart 
B  Issued  under  sees.  402,  411,  412,  413,  414. 
426(a),  and  508,  83  Stat.  792;  30  XT.S.C.  902. 
921-924,  936(a).  and  957. 

Subpart  B — Requirements  for  Entitle- 
ment; Duration  of  Entitlement;  Fil- 
ing of  Claims;  and  Evidence 

§  410.200     Types  of  benefits ;  general. 

Part  B  of  title  IV  of  the  Act  provides 
for  the  payment  of  periodic  benefits  to  a 
miner  who  is  determined  to  be  totally 
disabled  due  to  pneumoconiosis,  or  to  the 
widow  of  a  miner  who  was  entitled  to 
benefits  at  the  time  of  his  death  or  whose 
death  is  determined  to  have  been  due 
to  pneumoconiosis.  The  following  sec- 
tions of  this  subpart  set  out  the  condi- 
tions of  entitlement  to  benefits  for 
a  miner  or  a  widow;  describe  the  events 
which  terminate  or  preclude  entitlement 
to  benefits  and  the  procedures  for  filing 
a  claim;  and  prescribe  certain  require- 
ments as  to  evidence.  Also  see  Subpart  C 
of  this  part  for  regulations  relating  to 
the  relationship  and  dependency  require- 
ments applicable  to  claimants  for  benefits 
as  a  widow  and  to  beneficiaries  with 
dependents. 

§410.201      Conditions     of     rntillement; 
miner. 

An  individual  is  entitled  to  benefits  if 
such  individual: 

(a)  Is  a  miner  (see  9  410.110(J) ) ;  and 

(b)  Is  totally  disabled  due  to  pneimio- 
coniosis  (see  Subpart  D  of  this  part) ; 
and 

(c)  Has  filed  a  claim  for  benefits  in 
accordance  with  the  provisions  of 
§§410.220-410.227. 

§410.202     Duration     of    entitlement; 
miner. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  in 
§  410.201  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  is 


the  month  before  the  month  in  which 
either  of  the  following  events  first 
occurs: 

(1)  The  miner  dies  (see.  however, 
9  410.226) :  or 

(2)  The  miner's  disability  ceases. 

(c)  A  miner's  entitlement  to  benefits 
under  Part  B  of  Title  IV  of  the  Act 
which  is  based  on  a  claim  which  is  filed 
(see  9  410.227)  after  December  31,  1971, 
and  before  January  1,  1973,  shall  ter- 
minate on  December  31,  1972,  unless 
sooner  terminated  under  paragraph  (b) 
of  this  section. 


of     entitlement; 


§  410.210      Conditions 
widow. 

An  individual  is  entitled  to  benefits  if 
such  individual : 

(a)  Is  the  widow  (see  §  410.320)  of  a 
miner  (see  9  410.110(j) ) ; 

(b)  Has  not  remarried  since  the 
miner's  death; 

(c)  Has  filed  a  claim  for  benefits  in 
accordance  with  the  provisions  of 
99  410.220-410.227; 

(d)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  §  410.360) ;  and 

(e)  The  deceased  miner  either: 

(1)  Was  entitled  to  benefits  at  the 
time  of  his  death;  or 

(2)  Died  before  January  1.  1973,  and 
his  death  Is  determined  to  have  been  due 
to  pneumoconiosis  (see  Subpart  D  of  this 
part) . 


§410.211      Duration 
widow. 


of     entitlement; 


(a)  An  individual  is  entitled  to  bene- 
fits as  a  widow  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  in 
9  410.210  are  satisfied. 

(b)  The  last  month  for  which  such  in- 
dividual is  entitled  to  such  benefit  is  the 
month  before  the  month  in  which  either 
of  the  following  events  first  occurs : 

(1)  The  widow  remarries;  or 

(2)  The  widow  dies. 

(c)  Any  remarriage  of  a  widow  after 
the  miner's  death  whether  or  not  such 
remarriage  is  later  ended  precludes  her 
entitlement  to  benefits  as  a  widow  or, 
if  such  remarriage  occurs  after  her  en- 
titlement, terminates  such  entitlement. 

§  410.215  Filing  claim  under  Stale  work- 
men's compensation  law:  when  filing 
such  claim  shall  be  confiidered  futile. 

(a)  A  claimant  for  benefits  under  thus 
part  must  file  a  claim  under  the  appli- 
cable State  workmen's  compensation  law 
prior  to  a  final  decision  on  his  claim  for 
benefits  imder  this  part  (see  9  410.227(c) ) 
except  where  the  filing  of  a  claim  under 
such  applicable  State  workmen's  com- 
pensation law  would  clearly  be  futile. 

(b)  The  Administration  shall  deter- 
mine that  the  filing  of  such  a  claim  would 
clearly  be  futile  when: 

(1)  The  period  within  which  such  a 
claim  may  be  filed  under  such  law  has 
expired ;  or 

(2)  Pneumoconiosis  as  defined  in 
§410.110(0)  is  not  compensable  under 
such  law;  or 

(3)  The  maximum  amount  of  com- 
pensation or  the  maximum  number  of 
compensation  payments  allowable  im- 


der such  law  has  already  been  paid:  or 

(4)  The  claimant  does  not  meet  one 
or  more  conditions  of  eligibility  for 
workmen's  compensation  payments  un- 
der applicable  State  law;  or 

(5)  In  any  other  situation  the  claim- 
ant establishes  to  the  satisfaction  of 
the  Administration  that  the  filing  of  a 
claim  on  account  of  pneumoconiosis 
would  result  as  a  matter  of  law  in  a 
denial  of  his  claim  for  compensation 
imder  such  law. 

(c)  To  be  considered  to  have  compiled 
with  the  statutory  requirement  for  filing 
a  claim  under  the  applicable  State  work- 
tnen's  compensation  law,  a  claimant  for 
benefits  under  this  part  must  diligently 
prosecute  such  State  claim. 

(d)  Where,  but  for  the  failure  to  file  a 
claim  under  the  applicable  State  work- 
men's compensation  law,  an  individual's 
claim  for  benefits  under  this  part  would 
be  allowed,  the  Administration  shall 
notify  the  Individual  in  writing  of  the 
need  to  file  such  State  claim  as  a  pre- 
requisite to  such  allowance.  Such  claim, 
when  filed  within  30  days  of  the  date 
such  notice  is  mailed  to  the  individual, 
will  be  considered  to  have  been  filed 
timely. 

(e>  Where,  on  the  other  hand,  a  claim 
has  not  been  filed  imder  the  applicable 
State  workmen's  compensation  law,  and 
the  Administration  determines  that  a 
claim  for  benefits  under  this  part  would 
be  disallowed  even  if  such  a  State  claim 
were  filed,  the  Administration  shall  make 
such  determination  as  may  be  necessary 
for  the  adjudication  of  the  individual's 
claim  for  benefits  under  this  part  pur- 
suant to  §  410.610. 


§  410.220 
tiong. 


Claim    for    benefits;    deflni- 


Por  purposes  of  this  part: 

(a)  Claim  defined.  The  term  "claim"* 
means  a  writing  asserting  a  right  to 
benefits  by  an  individual,  or  by  a 
proper  party  on  his  behalf  as  defined  in 
§  410.222,  which  writing  is  filed  with  the 
Administration  in  accordance  with  the 
regulations  in  this  subpart. 

(b)  Application  defined.  The  term 
"application"  refers  only  to  a  writing 
on  a  form  prescribed  in  9  410.221. 

(c)  Claimant  defined.  The  term 
"claimant"  refers  to  the  individual  who 
has  filed  a  claim  for  benefits  on  his  own 
behalf,  or  on  whose  behalf  a  proper  par- 
ty as  defined  in  9  410.222  has  filed  a 
claim. 

(d)  Applicant  defined.  The  term  "ap- 
plicant" refers  to  the  individual  who  has 
filed  an  application  on  his  own  behalf, 
or  on  behalf  of  another,  for  benefits. 

(e)  Execution  of  claim  defined.  The 
term  "to  execute  a  claim"  means  to  com- 
plete and  sign  an  application  (but.  for 
an  exception,  see  9  410.234).  Irrespec- 
tive of  who  may  have  prepared  or  com- 
pleted the  application,  it  is  considered 
to  have  been  executed  by  or  on  behalf 
of  the  claimant  when  it  is  signed  by 
him  or  by  an  Individual  authorized  to 
do  so  on  his  behalf  (see  9  410.222). 

§  410.221      Prescribed  application  forms. 

(a)  Claims  shall  be  made  as  provided 
in  this  subpart  on  such  application  forms 
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I  accord  ince 


prescrJt^ed 


t) 


with  such  instructions 

thereon  or  attached  thereto) 

by  the  Administration. 

a)?plication  forms  used  by 

file  claims  for  benefits 

of  title  IV  of  the  Act  are 

(Application  for  Benefits  Under 

Mine  Health  and  Safe- 

(Coal  Miner's  Claim  of 

Di3abi4ty) )   and  SSA-47  (Appli- 

Under  the  Federal 

Health  and  Safety  Act  of 

Claim)). 


and  in 
(provided 
as  are 

(b)  The 
the   public 
under  part  E 
88A-A6 
the  Federal 
ty  Act  of 
Total 
cation  for 
Coal  Mine 
1969  (Widowls 


Coal 


19)  9 


firther 


(c)  For 
some  of  the 
tration  of  paH 
see  SS422.50i  (b) 
422.527  of  thii 


Informaticn    about 

i  orms  used  in  the  adminis- 

B  of  Utie  IV  of  the  Act. 

422.515,  422.525,  and 

chapter. 


§  410.222     E  Kccution  of  a  claim. 


pxty 
w  th 


The  Admin 
the  proper 
accordance 

(a)  U  the 
petent,  and 
cute  the  claii^i 
cuted  by  him 

(b)  If  the 
pointed  guai. 
representativ( , 
cuted  by  sudi 
other  repres 

(c)  If  the 
petent  or  Is 
the  claim,  it 
person  who 

(d)  Where  ^-. 
of  an  institution 
petent  or 
claim,  the 
of   such 
claim. 

(e)  For  _ 
Istratlon  may 
a  person  othfer 
paragraph  (bJ 


gocd 


§  410.223 

cute  a  claim 


For  a  claim 
ant  must  be 


stration  determines  who  is 

to  execute  a  claim  In 

the  following  rules: 

:laimant  Is  mentally  com- 

physlcally  able  to  exe- 

the  claim  shall  be  exe- 

daimant  has  a  legally  ap- 

guarplan,  committee,  or  other 

the  claim  may  be  exe- 

guardlan,  committee,  or 

representative. 

c  aimant  is  mentally  incom- 

Pfiysically  unable  to  execute 

may  be  executed  by  the 

his  the  claimant  in  his  care. 

the  claimant  Is  in  the  care 

and  is  not  mentally  com- 

ph^sically  able  to  execute  a 

manager  or  principal  oCQcer 

may   execute    the 


Inst  tution 


cause  shown,  the  Admin- 
accept  a  claim  executed  by 
than  one  described  in 
(c),or  (d)  of  this  section. 


idence  of  authority  to  exe- 
on  behalf  of  another. 


Where  the  >  laim  Is  executed  by  a  per- 
son other  tha  n  the  claimant,  such  per- 
son shall,  at  t  le  time  of  filing  the  claim 
or  within  a  reasonable  time  thereafter, 
file  evidence  ( f  his  authority  to  execute 
the  claim  on  tebalt  of  such  claimant  In 
accordance  wth  the  following  rules: 

I  erson  executing  the  claim 
appointed  guardian,  com- 
legal  representative  of 
the  evidence  shall  be  a 
by  the  proper  ofiQ- 
of  appointment, 
person  executing  the  claim 
legal  representative,  the 
be  a  statement  describing 
p  to  the  claimant,  the  ex- 
he  has  the  care  of  such 
position  as  an  officer  of 
of  which  the  claimant  Is 
Administration  may,  at 
additional  evidence  to 
authority    of   any   such 


otler 


ex(  cuted 


coirt 


(a)  If  the 
Is  the  legally 
mittee.  or 
such  claiman 
certificate 
clal  of  the 

(b)  If  the 
Is  not  such 
evidence  shall 
his  relatlonsh 
tent  to  which 
claimant,  or 
the  instltutloi 
an  inmate, 
any  time, 
establish    the 
person. 

§  410.224     Cklmant  must  be  alive  when 
claim  ia  6  led. 


lis 


Tlie 
reqidre 


to  be  effective,  the  claim- 
■)lve  at  the  time  a  properly 
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executed  claim  (see  9  410.222)  Is  filed 
with  the  Administration  (see  S  410.227) . 
(See  §5  410.229  and  410.230  concerning 
the  filing  of  a  prescribed  application 
form  after  submittal  of  a  written 
statement.) 

§  410.226  Appliration  efTeetive  for  en- 
tire month  of  filing. 

Benefits  are  payable  for  full  calendar 
months.  If  the  claimant  meets  all  the 
reqmrements  for  entitlement  to  benefits 
in  the  same  calendar  month  in  which  his 
application  is  filed,  the  application  will 
be  effective  for  the  whole  month.  If  a 
miner  dies  in  the  first  month  for  which 
he  meets  all  the  requirements  for  entitle- 
ment to  benefits,  he  will,  notwithstanding 
the  provisions  of  §  410.202(b),  be  con- 
sidered to  be  entitled  to  benefits  for  that 
month. 

§  410.227  When  a  claim  is  considered 
to  have  been  filed;  time  and  place  of 
filing. 

(a)  Date  of  receipt.  Except  as  other- 
wise provided  in  this  part,  a  claim  is  con- 
sidered to  have  been  filed  only  as  of  the 
date  It  is  received  at  an  office  of  the  Ad- 
ministration or  by  an  employee  of  the 
Administration  who  is  authorized  to  re- 
ceive such  claims. 

(b)  Date  of  mailing.  If  the  claim  is 
deposited  in  and  transmitted  by  the  UJS. 
mail  and  the  fixing  of  the  date  of  de- 
livery as  the  date  of  filing  would  result 
In  a  loss  or  impairment  of  benefit  rights, 
it  will  be  considered  to  have  been  filed  as 
of  the  date  of  mailing.  The  date  appear- 
ing on  the  postmark  (when  available  and 
legible)  shall  be  prima  t&cie  evidence  of 
the  date  of  mailing.  If  there  Is  no  post- 
mark or  it  is  not  legible,  other  evidence 
may  be  used  to  establish  the  mailing  date. 

(c)  Prospective  filing  of  a  claim.  A 
claim  which  is  filed  before  the  first 
month  In  which  the  claimant  meets  the 
reqiiirements  for  entitlement  to  benefits 
is  a  valid  claim  only  if  the  claimant 
meets  such  requirements  before  a  final 
decision  on  his  claim  is  made.  Such  a 
claim  is  deemed  to  have  been  filed  on  the 
first  day  such  requirements  are  met. 

§  410.228  Requests  and  notices  to  be  in 
writing. 

Except  as  otherwise  provided  in  this 
part,  any  request  to  the  Administration 
for  a  determination  or  a  decision  relat- 
ing to  a  person's  right  to  benefits,  the 
withdrawal  of  a  claim,  the  cancellation 
of  a  request  for  such  withdrawal,  or  any 
notice  provided  for  pursuant  to  the  regu- 
lations in  this  Part  410,  shall  be  in  writ- 
ing and  shall  be  signed  by  the  person 
authorized  to  execute  a  claim  luider 
S  410.222. 

§  410.229  When  written  statement  is 
considered  a  claim ;  general. 

Ca)  Written  statement  filed  by  claim- 
ant on  his  own  behalf.  Where  an  indi- 
vidual files  a  written  statement,  with  the 
Administration  (see  S  410.227)  wliich 
indicates  an  intention  to  claim  benefits, 
and  such  statement  bears  his  signatiu^ 
or  his  mark  properly  witnessed,  the  filing 
of  such  written  statement,  imless  other- 
wise indicated  by  the  regiilations  in  this 


part,  shall  be  considered  to  be  the  filing 
of  a  claim  for  benefits:  Provided,  That: 

(1)  The  claimant  or  a  proper  party 
on  his  behalf  (see  S  410.222)  executes 
a  prescribed  application  form  (see 
:  410.221)  that  is  filed  with  the  Admin- 
istration during  the  claimant's  lifetime 
and  within  the  period  prescribed  in  para- 
graph (c)  (1)  of  this  section;  or 

(2)  In  the  case  of  a  claimant  who  dies 
prior  to  the  filing  of  such  prescribed 
application  form  within  the  period  pre- 
scribed in  paragraph  (c)  (1)  of  this  sec- 
tion, a  prescribed  application  form  Is 
filed  with  the  Administration  within  the 
period  precribed  in  paragraph  (c)  (2)  of 
this  section  by  a  party  acting  on  behalf 
of  the  deceased  claimant's  estate. 

(b)  Written  statement  filed  by  indi- 
vidual on  behalf  of  another.  A  written 
statement  filed  by  an  individual  which 
Indicates  an  intention  to  claim  benefits 
on  behalf  of  another  person  shall,  unless 
otherwise  indicated  thereon,  be  consid- 
ered to  be  the  filing  of  a  claim  for  such 
purposes:  Provided.  That: 

(1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  individual  filing  the  statement; 
and 

(2)  The  individual  filing  the  state- 
ment is  the  spouse  of  the  claimant  On 
whose  behalf  the  statement  is  being  filed, 
or  a  proper  party  to  execute  a  claim  on 
behalf  of  a  claimant  as  determined  by 
:  410.222;  and 

(3)  A  prescribed  application  form 
(see  5  410.221)  is  executed  and  filed  in 
accordance  with  the  provisions  of  para- 
graph (a)  (1)  or  (2)  of  this  section. 

(c)  Period  within  which  prescribed 
application  form  must  be  filed.  After  the 
Administration  has  received  from  an  in- 
dividual a  written  statement  as  described 
in  paragraph  (a)  or  (b)  of  this  section: 

(1)  Notice  in  writing  shall  be  sent  to 
the  claimant  or  to  the  individual  who 
submitted  the  written  statement  on  his 
behalf,  stating  that  an  initial  determina- 
tion will  be  made  with  respect  to  such 
written  statement  if  a  prescribed  appli- 
cation form  executed  by  the  claimant  or 
by  a  proper  party  on  his  behalf  (see 
9  410.222) ,  is  filed  with  the  Administra- 
tion within  6  months  from  the  date  of 
such  notice;  or 

(2)  If  the  Administration  is  notified 
that  the  death  of  such  claimant  oc- 
curred before  the  mailing  of  the  notice 
described  in  subparagraph  (1)  of  this 
paragraph,  or  within  the  6-month  period 
following  the  mailing  of  such  notice  but 
before  the  filing  of  a  prescribed  applica- 
tion form  by  or  on  behalf  of  such  indi- 
vidual, notification  in  writing  shall  be 
sent  to  a  person  acting  on  behalf  of  his 
estate,  or  to  the  deceased's  last  known 
address.  Such  notification  will  include 
information  that  an  initial  determina- 
tion with  respect  to  such  written  state- 
ment will  be  made  only  if  a  prescribed 
application  form  is  filed  within  6  montlis 
from  the  date  of  such  notification. 

(3)  If,  after  the  notice  as  described  in 
this  paragraph  (c)  has  been  sent,  a  pre- 
scribed application  form  is  not  filed  (In 
accordance  with  the  provisions  of  para- 
graph (a)  or  (b)  of  this  section)  within 
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the  applicable  period  prescribed  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
it  will  be  deemed  that  the  filing  of  the 
written  statemmt  to  which  such  notice 
refers  is  not  to  be  considered  the  filing  of 
a  claim  for  the  purposes  set  forth  in  par- 
agraphs (a)  and  (b)  of  this  section. 

§  410.230  Written  statement  filed  by  or 
for  a  nuner  on  behalf  of  a  member 
of  hia  family. 

Notwithstanding  the  provisions  of 
9  410.229,  the  Administration  will  take 
no  action  with  respect  to  a  written  state- 
ment filed  by  or  for  a  miner  on  behalf  of 
a  member  of  his  family  imtil  such 
miner's  death.  At  such  time,  the  provi- 
sions of  9  410.229  shall  apply  as  if  such 
miner's  claim  on  behalf  of  a  member  of 
his  family  had  been  filed  on  the  day  of 
the  miner's  death. 

§  410.231     Time  limits  for  filing  claims. 

(a)  A  dalm  by  or  on  behalf  of  a 
miner  must  be  filed  on  or  before  Decem- 
ber 31,  1972,  and  when  so  filed,  is  a  claim 
for  benefits  imder  part  B  of  title  IV  of 
the  Act.  (See  9  410.227  for  when  a  claim 
Is  considered  to  have  been  filed.  See  also 
9  410.202(c)  for  the  duration  of  entitle- 
ment to  benefits  of  a  miner  based  on  a 
claim  for  such  benefits  which  is  filed 
after  December  31.  1971.  and  before 
January  1,  1973.) 

(b)  In  the  case  of  a  miner  who  was 
entitled  to  benefits  for  the  month  before 
the  month  of  his  death,  or  died  in  the 
first  month  for  which  he  met  all  the  re- 
quirements for  entitlement  (see 
9  410.226) ,  a  claim  for  benefits  by  or  on 
behalf  of  the  widow  of  such  miner  must 
be  filed  by  December  31,  1972,  or  within 
6  months  after  the  miner's  death,  which- 
ever is  later.  When  so  filed,  it  constitutes 
a  claim  for  benefits  under  part  B  of  title 
IV  of  the  Act 

(c)  In  the  case  of  a  miner  who  was 
not  entitled  to  benefits  for  the  month  be- 
forie  the  month  of  his  death,  and  whose 
death  occurred  prior  to  January  1,  1973, 
a  claim  for  widow's  benefits  by  or  on 
behalf  of  the  widow  of  such  miner  must 
be  filed  by  December  31,  1972,  or,  in  the 
case  of  the  death  of  a  miner  occurring 
after  June  30,  1972,  and  before  Janu- 
ary 1,  1973,  within  6  months  of  such 
miner's  death.  When  so  filed,  it  consti- 
tutes a  claim  for  benefits  under  part  B 
ot  title  rv  of  the  Act. 

§  410.232     Withdrawal  of  a  claim. 

(a)  Before  adjudication  of  claim.  A 
claimant  (or  an  individual  who  is  au- 
thorized to  execute  a  claim  on  his  behalf 
imder  9  410.222) ,  may  withdraw  his  pre- 
viously filed  claim  provided  that: 

(1)  He  files  a  writtoi  request  for 
withdrawal, 

(2)  The  claimant  is  alive  at  the  time 
the  request  for  withdrawal  is  filed, 

(3)  The  Administration  approves  the 
request  for  withdrawal,  and 

(4)  The  request  for  withdrawal  te 
filed  on  or  before  the  date  the  Adminis- 
tration makes  a  determination  on  the 
claim. 

fb)  After  adjudication  of  claim.  A 
claim  for  benefits  may  be  withdrawn  by 
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a  written  re(iuest  filed  after  the  date  the 
Administration  makes  a  determination 
on  the  claim  provided  that: 

(1)  The  conditions  enumerated  in 
paragraph  (a)  (1)  through  (3)  of  this 
section  are  met;  and 

(2)  There  is  repayment  of  the  amoimt 
of  benefits  previously  paid  because  of 
the  claim  that  is  being  withdrawn  or  it 
can  be  established  to  the  satisfaction  of 
the  Administration  that  repayment  of 
any  such  amoimt  is  assured. 

(c)  Effect  of  vrithdrawal  of  claim. 
Where  a  request  for  withdrawal  of  a  claim 
is  filed  and  such  request  for  withdrawal 
is  approved  by  the  Administration,  such 
claizQ  will  be  deemed  not  to  have  been 
filed.  After  the  withdrawal  (whether 
made  before  or  after  the  date  the  Ad- 
ministration makes  a  determination) 
further  action  will  be  taken  by  the  Ad- 
ministration only  upon  the  filing  of  a 
new  claim,  except  as  provided  In 
9  410.233. 

§  410.233     Cancellation  of  a  request  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Administration,  the  claimant  (or  a  person 
who  is  authorized  under  S  410.222  to  ex- 
ecute a  claim  on  his  behalf)  may  request 
that  the  "request  for  withdrawal"  be  can- 
celed and  that  the  withdrawn  claim  be 
reinstated.  Such  request  for  cancellation 
must  be  in  writing  and  must  be  filed,  in 
a  case  where  the  requested  withdrawal 
was  approved  by  the  Administration,  no 
later  than  60  days  after  such  approval. 
The  claimant  must  be  alive  at  ttie  time 
the  request  for  cancellation  of  the  "re- 
quest for  withdrawal"  is  filed  with  the 
Administration. 

§  410.234     Interim  provision  for  claims 
not  filed  on  a  prescribed  form. 

Notwithstanding  any  other  provision  of 
this  subpart,  a  written  request  for  bene- 
fits which  is  filed  before  the  end  of  the 
calendar  month  In  which  the  effective 
date  of  this  section  occurs,  and  which 
meets  the  requirements  of  this  subpart 
except  for  the  filing  of  a  prescribed  ap- 
plication form,  shall  be  considered  a 
claim  for  benefits.  Nevertheless,  where  a 
prescribed  application  f  (Min  has  not  been 
filed,  the  Administration  may  require 
that  such  a  form  be  completed  and  filed 
before  adjudicating  the  claim.  (See 
9  410.240(a).) 

§  410.240     Evidence. 

(a)  Evidence  of  eUgibiUty.  A  claimant 
for  benefits  shall  submit  such  evidence  of 
eligibility  as  is  specified  In  this  section. 
The  Administration  may  at  any  time  re- 
quire additional  evidence  to  be  submitted 
with  regard  to  entitlement  or  the  right 
to  receive  payment. 

(b)  Failure  to  submit  requested  evi- 
dence of  eligibility.  Whenever  a  claimant 
for  benefits  has  submitted  no  evidence 
or  insufficient  evidence  of  eligibility,  the 
Administration  will  inform  the  claimant 
what  evidence  is  necessary  for  a  determi- 
nation of  eligibility  and  will  request  him 
to  submit  such  evidence  within  a  specified 
time.  The  claimant's  failure  to  submlfe 
evidence  as  requested  by  the  Admlnistr»- 
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tion  shall  be  a  basis  for  determining  that 
the  conditions  of  eligibility  concerning 
which  such  evidence  was  requested  have 
not  been  met  (see  9  410.610(g)). 

(c)  Reports  by  beneficiary;  evidence 
of  nonoccurrence  of  termination,  suspen- 
sion, or  reduction  event.  Any  individual 
entitled  to  a  benefit  who  is  aware  of  any 
circumstance  which,  under  the  provisions 
of  this  part  could  affect  his  raititlement 
to  benefits,  his  eligibility  for  payment,  or 
the  amoimt  of  his  benefit,  or  result  in 
the  termination,  suspension,  or  reduction 
of  his  benefit,  shall  promptly  report  such 
circumstance  to  the  Administration.  The 
Administration  may  at  any  time  re- 
quire an  individual  receiving,  or  claiming 
that  he  is  entitled  to  receive,  a  benefit, 
either  on  behalf  of  himself  or  on  behalf 
of  another,  to  submit  a  written  statement 
giving  pertinent  Information  bearing 
upon  the  issue  of  whether  or  not  an  event 
has  (xjcurred  which  would  cause  such 
benefit  to  be  terminated,  or  which  would 
subject  such  benefit  to  reductions  or  sus- 
pension under  the  provisions  of  the  Act. 
The  failure  on  the  part  of  such  individual 
to  submit  any  such  report  or  statement, 
properly  executed,  to  the  Administration, 
shall  subject  such  benefit  to  reductions, 
suspension,  or  termination,  as  the  case 
may  be. 

(d)  Place  and  manner  of  subnutUng 
evidence.  Evidence  in  support  of  a  claim 
shall  be  filed  at  an  office  of  the  Admin- 
istration or  with  an  employee  of  the  Ad- 
ministration authorized  to  receive  such 
evidence  at  a  place  other  than  such  office. 
Such  evidence  may  he  submitted  as  part 
of  a  prescribed  application  form  if  the 
form  provides  for  its  inclusion,  or  it  may 
be  submitted  In  suldition  to  such  pre- 
scribed form  and  In  the  manner  Indicated 
in  this  section. 

(e)  Certt^cofton  of  evidence  bp  au- 
thorized individual.  In  cases  where  a  copy 
of  a  record,  document,  or  other  evidence, 
or  an  excerpt  of  information  therefrom, 
is  acceptable  as  evidence  in  lieu  of  the 
original,  such  <»py  or  excerpt  shall,  ex- 
cept as  may  otherwise  clearly  be  indi- 
cated thereon,  be  certified  as  a  true  and 
exact  copy  or  excerpt  by  the  official  cus- 
todian of  any  such  record  or  by  an 
employee  of  the  Administration  author- 
ized to  make  certifications  of  any  such 
evidence. 

(f)  Evidence  of  total  disability  or 
death  due  to  pneumoconiosis.  For  evi- 
dence requirements  to  support  allegations 
of  total  disability  or  death  due  to  pneu- 
moconiosis; for  the  effect  of  the  failure 
or  refusal  of  an  individual  to  present 
himself  for  an  examination  or  test  In 
connection  with  the  alleged  disability,  or 
to  submit  evidence  of  disability;  and  for 
evidence  as  to  the  cessation  of  disability, 
see  Subpart  D  of  this  Part  410. 

(g)  Evidence  of  matters  other  than 
total  disability  or  death  due  to  pneumo- 
coniosis. With  respect  to  the  following 
matters,  evidence  shall  be  submitted  in 
accordance  with  the  provisions  of  Regu- 
lations No.  4  (Paut  404  of  this  chapter) " 
cited  hereinafter,  as  if  the  claim  for 
benefits  under  the  Act  were  an  applica- 
tion for  benefits  under  section  202  of  the 
Social  Security  Act.  Evidence  as  to: 
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( 1 )  Age :  S  4*4.703  of  this  chapter : 

(2)  Death:  \i  404.704.  404.705  of  this 
chapter; 

(3)  liarrlag  ;  and  termination  of  mar- 
riage: f  I  404.7(  6-404.709  of  this  chapter; 

(4)  Relationship  of  parent  and  child: 
81404.711-404.'  15  of  this  chapter; 

(5)  Domicile   f  404.716  of  this  chapter; 

(6)  "Living  Jrtth"  or  "member  of  the 
same  househcfd":  {404.716a  of  this 
chapter. 

(h)  Reimbuisement  for  reasonable 
expenses  in  ob  \aimng  medical  evidence. 
Claimants  for  benefits  under  this  part 
shall  be  reimbi  rsed  for  reasonable  medi- 
cal expenses  ir  curred  by  them  in  estab- 

aims.  A  medical  expense 
generally  Is  net  "reasonable"  when  the 
medical  evidence  for  which  the  expense 

of  no  value  in  the  adjudi- 
cation of  a  cla  jn.  Medical  evidence  will 
be  considered  I  o  be  of  "no  value"  when, 
for  instance,  t  is  only  duplicative  or 
when  it  Is  whol  y  extraneous  to  the  medi- 
cal Issue  of  \rhether  the  claimant  is 
disabled  or  die  1  due  to  pneumoconiosis. 
In  order  to  mi:  ilmize  inconvenience  and 

claimant,  he  should  not 

any  medical  expense  for 
which  he  inte  ids  to  claim  reimburse- 
ment without  fl  ret  contacting  the  district 
office  to  determ  ne  what  types  of  evidence 
not  already  avt  liable  to  the  Administra- 
tion may  be  useful  in  adjudicafing  his 
claim,  what  tj  pes  of  medical  evidence 
may  be  reimbursable,  and  what  would 
constitute  a  '  reasonable  medical  ex- 
pense" in  a  giv  ;n  case, 


expense  to  the 
generally  incur 
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ship  and  dependency  requirements  with 
respect  to  the  miner  prescribed  by  or  pur- 
suant to  the  Act. 

(b)  In  order  for  a  beneficiary  to 
qualify  for  augmented  benefits  becaiise  of 
one  or  more  dependents  (see  i  410.510 
(b) ) ,  such  dependents  must  meet  rela- 
tionship and  dependency  requirements 
with  respect  to  such  beneficiary  pre- 
scribed by  or  pursuant  to  the  Act. 

(c)  For  purposes  of  this  Part  410 
"Employee"  as  used  In  5  U.S.C.  8110(a) 
means  a  beneficiary,  i.e.,  a  miner  with 
respect  to  miner's  benefits  tmd  a  widow 
with  respect  to  widow's  benefits  (see 
§410.110(r)). 

§  410.310      Determination     of     relation- 
ship ;  wife. 

An  individual  will  be  considered  to  be 
the  wife  of  a  miner  if: 

(a)  The  courts  of  the  State  In  which 
such  miner  is  domiciled  (see  8  410.392) 
would  find  that  such  individual  and  the 
miner  were  validly  married;  or 

(b)  The  courts  of  the  State  in  which 
such  miner  is  domiciled  (see  8  410.392) 
would  find,  imder  the  law  they  would 
apply  in  determining  the  devolution  of 
the  miner's  Intestate  personal  property, 
that  the  individual  is  the  miner's  wife; 
or 

(c)  Under  State  law,  such  individual 
has  the  same  right  she  would  have  if  she 
were  the  wife  to  share  in  the  miner's 
intestate  personal  property;  or 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  between 
them  and  which,  but  for  a  legal  impedi- 
ment (see  8  410.391),  would  have  been  a 
valid  marriage.  However,  such  purported 
marriage  shall  not  be  considered  a  valid 
marriage  if  such  individual  entered  into 
the  purported  marriage  with  knowledge 
that  it  was  not  a  valid  marriage. 

§  410.320     Determination     of     relation- 
ship ;  widow. 

An  individual  will  be  considered  to  be 
the  widow  of  a  miner  if : 

(a)  The  courts  of  the  State  in  which 
such  miner  was  domiciled  (see  8  410.392) 
at  the  time  of  his  death  would  find  that 
the  individual  and  the  miner  were 
validly  married ;  or 

(b)  The  courts  of  the  State  in  which 
such  miner  was  domiciled  (see  8  410.392) 
at  the  time  of  his  death  would  find,  under 
the  law  they  would  apply  in  determining 
the  devolution  of  the  miner's  intestate 
personal  property,  that  the  individual 
was  the  miner's  widow;  or 

(c)  Under  State  law,  such  individual 
has  the  same  right  she  would  have  as  if 
she  were  the  miner's  widow  to  share  in 
the  miner's  intestate  personal  property; 
or 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  between 
them  and  which,  but  for  a  legal,  impedi- 
ment (see  8  410.391)  would  have  been  a 
valid  marriage.  However,  such  purported 
marriage  shall  not  be  considered  a  valid 
marriage  if  such  individual  entered  into 
the  purported  marriage  with  knowledge 
that  it  was  not  a  valid  marriage. 


§  410.330     Determinatum     of     relation* 
ship;  child. 

An  individual  will  be  considered  to  be 
the  child  of  a  beneficiary  (see  1 410.110 
(r))  If: 

(a)  The  courts  of  the  State  in  which 
such  beneficiary  is  domiciled  (see 
S  410.392)  would  find,  under  the  law  they 
would  apply  in  determining  the  devolu- 
tion of  the  beneficiary's  intestate  per- 
sonal property,  that  the  individual  is  the 
beneficiary's  child;  or 

(b)  Such  individual  Is  the  legally 
adopted  child  of  such  beneficiary;  or 

(c)  Such  individual  is  the  stepchild  of 
such  beneficiary  by  reason  of  a  valid 
marriage  of  his  parent  or  adopting 
parent  to  such  beneficiary ;  or 

(d)  Such  individual  does  not  bear  the 
relationship  of  child  to  such  beneficiary 
under  paragraph  (a),  (b),  or  (c)  of  this 
section,  but  would,  under  State  law,  have 
the  same  right  as  a  child  to  share  in  the 
beneficiary's  intestate  personal  property; 
or 

(e)  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does  not 
bear  the  relationship  of  child  to  such 
beneficiary  under  paragraph  (a),  (b),  or 
(c)  of  this  section,  and  is  not  considered 
to  be  the  chUd  of  the  beneficiary  imder 
paragraph  (d)  of  this  section,  such  indi- 
vidual shall  nevertheless  be  considered  to 
be  the  child  of  such  beneficiary  if  the 
beneficiary  and  the  mother  or  the  father, 
as  the  case  may  be,  of  such  individual 
went  through  a  marriage  ceremony  re- 
sulting in  a  purported  marriage  between 
them  which,  but  for  a  legal  impediment 
(see  8  410.391),  would  have  been  a  valid 
marriage. 

(f )  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does 
not  have  the  relationship  of  child  to  such 
beneficiary  under  paragraph  (a),  (b), 
or  (c)  of  this  section,  and  is  not  con- 
sidered to  be  the  child  of  the  beneficiary 
under  paragraph  (d)  or  (e)  of  this  sec- 
tion, such  individual  shall  nevertheless 
be  considered  to  be  the  child  of  such 
beneficiary  if: 

(1)  Such  beneficiary,  prior  to  his  en- 
titlement to  benefits,  has  acknowledged 
in  writing  that  the  Individual  Is  his  son 
or  daughter,  or  has  been  decreed  by  a 
court  to  be  the  father  of  the  individual, 
or  he  has  been  ordered  by  a  court  to  con- 
tribute to  the  support  of  the  individual 
(see  8  410.395(c) )  because  the  individual 
is  his  son  or  daughter;  or 

(2)  Such  beneficiary  is  shown  by 
satisfactory  evidence  to  be  the  father  of 
the  individual  and  was  living  with  or  con- 
tributing to  the  support  of  the  individual 
at  the  time  such  beneficiary  became  en- 
titled to  benefits. 

(3)  The  term  "beneficiary"  as  used  in 
this  paragraph,  except  where  there  Is  a 
specific  reference  to  the  "father"  only, 
refers  to  the  child's  father  (miner)  or 
mother  (widow). 

§  410.350     Determination     of     depend- 
ency; wife. 

A  wife  will  be  determined  to  be  depend- 
ent upon  the  miner  if : 
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(a)  She  Is  a  member  of  the  same 
household  as  the  miner  (see  S  410.393) ; 
or 

(b)  She  is  receiving  regular  contribu- 
tions from  the  miner  for  her  support  (see 
S  410.395(b) ) :  or 

(c)  The  miner  has  been  ordered  by  a 
court  to  contribute  to  her  support  (see 
S  410.395(c)). 

§  410.360     Determination     of     depend- 
ency ;  widow. 

A  widow  will  be  determined  to  have 
been  dependent  upon  the  miner  if,  at  the 
time  of  the  miner's  death: 

(a)  She  was  living  with  the  miner 
(see  8410.393) ;  or 

(b)  She  was  dependent  upon  the  miner 
for  support  or  the  miner  has  been  ordered 
by  a  court  to  contribute  to  her  support 
(see  S  410.395) ;  or 

(c)  She  was  living  apart  from  the 
miner  because  of  his  desertion  or  other 
reasonable  cause. 

§  410.370     Determination     of     depend- 
ency; child. 

A  child  will  be  determined  to  be  de- 
pendent loon  the  beneficiary  if  the 
child: 

(a)  Is  unmarried;  and 

(b)(1)  is  living  with  such  benefici- 
ary (see  8  410.394) ;  or 

(2)  Is  receiving  regular  contributions 
from  such  beneficiary  toward  his  sup- 
port (see  8  410.395(b)):  and 

(c)  (1)  Is  under  18  years  of  age;  or 

(2)  Is  18  years  of  age  or  older  and  is 
Incapable  of  self-support  because  of  a 
physical  or  mental  disability;  or 

(3)  Is  18  years  of  age  or  older  and  a 
student. 

(d)  A  <diild  Is  "Incapable  of  self-sup- 
port because  of  a  physical  or  mental 
disability"  when  he  has  an  impairment 
(regardless  of  when  it  began)  which 
would  meet  the  disability  requirements 
for  child's  Insurance  benefits  based  on 
such  child's  disability  under  section  202 
(d)  of  the  Social  Security  Act,  42  TJS.C. 
402(d),  which  are  applicable  for  months 
after  August  1965.  These  disability  re- 
quirements are  prescribed  in  Subpart  P 
of  Part  404  of  this  chapter. 

(e)  (1)  "Student"  as  used  in  this  sec- 
tion means  an  individual  imder  23  years 
of  age  who  has  not  completed  4  years 
of  education  beyond  the  high  school  level 
and  who  is  regularly  pursuing  a  full- 
time  course  of  study  or  training  at  an 
Institution  which  is: 

(I)  A  school,  college,  or  university  op- 
erated or  directly  supported  by  the  Unit- 
ed States,  or  by  a  State  or  local  govern- 
ment or  political  subdivision  thereof:  or 

(II)  A  school,  college,  or  university 
which  has  been  accredited  by  a  State 
or  by  a  State-recognized  or  nationally- 
recognized  accrediting  agency  or  body; 
or 

(ill)  A  school,  college,  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
Institutions  which  are  so  accredited, 
for  credit  on  the  same  basis  as  if 
transferred  fn»u  an  institution  so 
accredited;  or 

(iv)  A  technical.  trade,«  vocational, 
business,  or  professional  school  accredited 
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or  licensed  by  the  Federal,  or  a  State 
government  or  any  political  subdivision 
thereof,  providing  courses  of  not  less 
than  3  months'  duration  that  prepare  the 
student  for  a  livelihood  in  a  trade,  in- 
dustry, vocation,  or  profession. 

(2)  A  student  will  be  considered  to 
be  "pursuing  a  full-time  course  of  study 
or  training  at  an  Institution"  if  he  is 
enrolled  in  a  noncorrespondence  course 
and  is  carrying  a  subject  load  which  is 
considered  full-time  for  day  students 
under  the  institution's  standards  and 
practices.  However,  a  student  will  not 
be  considered  to  be  "pursuing  a  full- 
time  course  of  study  or  training"  if  he 
is  enrolled  in  a  course  of  study  or  train- 
ing of  less  than  13  school  weeks'  dura- 
tion. A  student  beginning  or  ending  a 
full-time  course  of  study  or  training  in 
part  of  any  month  will  be  considered  to 
be  pursuing  such  course  for  the  entire 
month. 

(3)  A  child  is  deemed  not  to  have 
ceased  to  be  a  student: 

(i)  During  any  interim  between  school 
years,  tf  the  interim  does  not  exceed  4 
months  and  he  shows  to  the  satisfaction 
of  the  Administration  that  he  has  a  bona 
fide  intention  of  continuing  to  pursue 
a  full-time  course  of  study  or  training 
during  the  semester  or  other  enrollment 
period  immediately  after  the  interim; 
or 

(11)  During  periods  of  reasonable 
duration  during  which,  in  the  Judgment 
of  the  AdminlstratiCHi.  he  is  prevented 
by  factors  beyond  his  control  from  pur- 
suing his  education. 

(4)  A  student  whose  23d  birthday 
occurs  during  a  semester  or  other  en- 
rollment period  in  which  he  Is  pursuing 
a  full-time  course  of  study  or  training 
shall  continue  to  be  considered  a  student 
for  as  long  as  he  otherwise  qualifies  under 
this  section  until  the  end  of  such  period. 

§  410.380     Time  of  determinations. 

(a)  Relationship  of  tDidow.  The  deter- 
mination of  a  claimant's  relationship  as 
the  widow  of  a  miner  Is  made  with  re- 
spect to  the  time  such  claimant  effec- 
tively files  (see  8  410.227)  a  claim  for 
benefits  as  a  widow.  A  prior  determina- 
tion that  such  claimant  was  determined 
to  be.  or  not  to  be,  the  wife  of  such 
miner,  pursuant  to  8  410.310,  for  pur- 
poses of  qualifying  the  miner  for  an 
augmentation  of  his  benefits  for  a  cer- 
tain period  on  accoimt  of  his  dependents 
(see  8  410.510(b))  is  not  determinative 
of  the  issue  of  the  claimant's  relation- 
ship as  the  widow  of  such  miner. 

(b)  Relationship  and  dependency  of 
wife  or  child.  The  determination  as  to 
whether  an  individual  purporting  to  be 
a  wife  or  child  is  related  to  or  dependent 
upon  the  beneficiary  shall  be  based  on 
the  facts  and  circumstances  with  respect 
to  the  period  or  periods  of  time  as  to 
which  the  issue  of  relationship  or  de- 
pendency of  such  purported  wife  or 
child  Is  material.  (See,  for  example, 
S  410.510(b).) 

§  410.391     Legal  impediment. 

For  purposes  of  this  Subpart  C,  "legal 
Impediment"  means  an  impediment 
resulting  from  the  lack  of  dissolution  of 
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a  previous  marriage  or  otherwise  arising 
out  of  such  previous  marriage  or  its  dis- 
solution, or  resulting  from  a  defect  in 
the  procedure  followed  in  connection 
with  the  purported  marriage  ceremony — 
for  example,  the  solemnization  of  a  mar- 
riage only  through  a  religious  ceremony 
in  a  country  which  requires  a  civil  cere- 
mony for  a  valid  marriage. 

§  410.392     Domicile. 

(a)  For  purposes  of  this  Subpart  C, 
the  term  "domicile"  means  the  place  of 
an  individual's  true,  fixed,  and  perma- 
nent home  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  returning. 

(b)  The  domicile  of  a  deceased  miner 
is  determined  as  of  the  time  of  his  death. 

(c)  The  domicile  or  a  change  in  domi- 
cile of  a  beneficiary  or  other  individaal 
is  determined  with  respect  to  the  period 
or  periods  of  time  as  to  which  the  issue 
of  domicile  Is  material. 

(d)  If  an  individual  was  not  domiciled 
in  any  State  at  the  pertinent  time,  the 
law  of  the  District  of  Columbia  is  applied 
as  if  such  individusd  were  then  domiciled 
there. 

§  410.393  "Uving  with"*  and  "member 
of  the  same  household*';  wife  or 
widow. 

(a)  Defined.  "Living  with"  as  used  in 
section  402(e)  of  the  Act,  and  "member 
of  the  same  household"  as  used  in  5 
U.S.C.  8110(a)  (1)  (A),  mean  that  a  hus- 
band and  wife  were  customarily  living 
together  as  husband  and  wife  in  the 
same  place  of  abode. 

(b)  Temporary  absence.  The  tempo- 
rary absence  of  one  spouse  from  such 
place  of  abode  does  not  preclude  a  find- 
ing that  one  was  "living  with"  the  other 
or  that  they  were  "members  of  the  same 
household."  The  absence  of  one  spouse 
from  the  place  of  abode  in  which  both 
had  customarily  lived  as  husband  and 
wife  shall,  in  the  absence  of  evidence  to 
the  contrary,  be  considered  temporary: 

(1)  If  such  absence  was  due  to  service 
in  the  Armed  Forces  of  the  United 
States;  or 

(2)  If  the  period  of  absence  from  their 
place  of  abode  did  not  exceed  6  months, 
and  neither  spouse  was  outside  the 
United  States,  and  the  absence  was  due 
to  business  or  employment  reasons,  or 
because  of  confinement  in  a  penal  insti- 
tution or  in  a  hospital,  nursing  home,  or 
other  curative  institution;  or 

(3)  In  any  other  case,  if  the  evidence 
establishes  that  despite  such  absence 
they  nevertheless  reasonably  expected  to 
resume  physically  living  together  at  some 
time  in  the  reasonably  near  future. 

(c)  Death  during  absence.  Where  the 
death  of  one  of  the  parties  occurred  while 
away  from  the  place  of  abode  for  treat- 
ment or  care  of  an  illness  or  an  injury 
(e.g.,  in  a  hospital),  the  fact  that  the 
death  was  foreseen  as  possible  or  prob- 
able does  not,  in  and  of  itself,  preclude  a 
finding  that  the  parties  were  "living 
with"  one  another,  or  were  "member  [s] 
of  the  same  household"  at  the  time  of 
death. 

(d)  Absences  other  than  temporary. 
In  situations  other  than  those  described 
in  paragraphs  (b)  and  (c)  of  this  section. 
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(3)  When  a  wife  receives,  and  uses  for 
her  support,  income  from  her  servioes.or 
property  and  such  income,  under  ai^- 
cable  State  law,  is  the  commimlty  prop- 
erty of  herself  and  the  miner,  no  ptul  of 
such  income  is  a  "oontributioo"  by  the 
miner  to  his  wife's  support  regardless 
of  any  legal  interest  the  miner  may  have 
therein.  However,  when  a  wife  receives, 
and  uses  for  her  support.  Income  from 
the  services  and  the  property  of  the 
miner  and,  under  applicable  State  law, 
such  income  is  community  property,  all 
of  such  income  is  considered  to  be  a  con- 
tribution by  the  miner  to  his  wife's 
support. 

(c)  "Court  order  for  support"  defined. 
References  to  support  orders  In  55  410.- 
330(f)(1),  410.350(c),  and  410.360(b) 
mean  any  cotu-t  order.  Judgment,  or  de- 
cree of  a  court  of  C(Hnpetent  jurisdicti(Hi 
which  requires  regiUar  contributions  that 
are  a  material  factor  in  the  cost  of  the 
individual's  support  and  which  is  in  effect 
at  the  applicable  time.  If  such  contribu- 
tions are  required  by  a  court  order,  this 
condition  is  met  whether  or  not  the  con- 
tributions were  actually  made. 

(d)  "Dependency"  on  miner  defined. 
A  widow  will  be  considered  to  be  depend- 
ent on  the  miner  for  support  for  pur- 
poses of  5  410.360(b)  if  during  the  year 
before  his  death  she  received  from  him 
regiilar  contributions  toward  her  sup- 
port (see  paragraph  (b)  (2)  of  this 
section) . 

Subpart  D — Total  Disability  or  Death 
Due  to  Pneumoconiosis 

6.  The  authority  citation  for  Part  410 
has  been  deleted  and  a  new  authority  ci- 
tation for  Subpart  D  Is  Inserted  as 
f(dlows: 

Authoutt:  TbA  provisions  ot  this  Sub- 
part D  Issued  under  sees.  402  (b)  and  (f), 
411.  425(a).  and  S08.  83  Stat.  793;  30  U.8.C. 
903  (b)  and  (f).  921.  936(a).  and  957. 

7.  New  Subparts  E  and  F  are  added  to 
Part  410  of  Chapter  IH  to  read  as 
follows: 


Subpart  E — Payment  of  Benefits 
Sec. 

410.501     Payment  periods. 

410.505  Payment  on  behalf  of  another;  "le- 
gal guardian"  defined. 

410.510    Benefit  rates. 

410.515  Modification  of  benefit  amounts; 
general. 

410.520    Reductions;  receipt  of  State  benefit. 

410.530    Reductions;  excess  earnings. 

410.540  Reductions;  more  than  one  reduc- 
tion event. 

410.550  Nonpayment  of  benefits  to  resi- 
dents of  certain  States. 

41D.S60    Overpayments. 

410.566  Ck>Uectlon  ailtl  compromise  of 
claims  for  overpayment. 

410.570    Underpayments. 

410.580  Relation  to  provisions  for  reduc- 
tions or  Increases. 

AUTHORrrr :  The  provisions  of  this  Subpart 
E  Issued  under  sees.  411(a),  412  (a)  and  (b), 
413(b).  426(a).  and  506.  83  Stat.  793; 
30  U.S.C.  921(a),  922  (a>  and  (b),  923(b). 
936(a) ,  and  957.  Sec.  410.565  also  Issued  under 
sec.  3,  80  Stat.  309.  31  X7.S.C.  952. 


Subpart  E — Payment  of  Benefits 

§  410.501     Paynent  periods. 

Benefits  are  paid  to  beneficiaries  dur- 
ing entitlement  for  jiayment  periods 
consisting  of  fuU  calendar  moatfas. 

§  410.505     Payment    on    behalf   of    an- 
other;  'Megal  guardian"  defined. 

Benefits  are  paid  only  to  the  bene- 
ficiary or  his  legal  guardian.  As  used  In 
tills  section,  "legal  guardian"  means  an 
individual  who  has  been  appointed  by  a 
court  of  competent  Jurisdiction  or  other- 
wise appointed  pursuant  to  law,  to  as- 
sume control  of  and  responsibility  for 
the  care  of  the  beneficiary,  the  manage- 
ment of  his  estate,  or  both. 

§  41 0.5 1 0     Benefit  rates. 

(a)  Basic  rate.  A  beneficiary  Is  paid 
monthly  benefits  during  entitlement  at  a 
rate  equal  to  50  percent  of  the  minimum 
monthly  payment  to  which  a  totally  dis- 
abled Federal  employee  in  Grade  GQ-2 
would  be  entitled  for  such  month  under 
the  Federal  Employees'  Compensation 
Act,  chapter  81,  title  5,  United  States 
Code.  Such  benefit  rate  for  a  month  Is 
determined  by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  ("step  1")  for  Grade  GS-2  of 
the  General  Schedule  applicable  to  such 
month  (see  5  UJB.C.  5332) ; 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount  deter- 
mined in  subparagraph  (1)  of  this  para- 
graph by  12; 

(3)  Ascertaining  the  Tninimum 
monthly  payment  under  the  Federal  Em- 
ployees' Compensation  Act  by  multiply- 
ing the  amount  determined  in  subpara- 
graph (2)  of  this  paragraph  by  75 
percent  (or  0.75)  (see  5  U.S.C.  8112)  ; 
and 

(4)  Ascertaining  the  basic  rate  imder 
the  Act  by  multiplying  the  amount  deter- 
mined in  subparagraph  (3)  of  this  para- 
graph by  50  percent  (or  0.50) . 

(b)  Augmented  benefits  in  case  of 
dependency.  (1)  A  beneficiary's  benefit 
rate,  as  determined  in  paragraph  (a)  of 
this  section,  is  increaised  for  those  months 
in  wliich  the  beneficiary  has  one  or  more 
dependents  who  qualify  under  Subpart 
C  of  this  part.  This  increase  is  referred  to 
as  an  "augmentation."  The  beneficiary's 
basic  rate  is  augmented  at  the  rate  of  50 
percent  for  one  such  dependent,  75  per- 
cent for  two  such  dependents,  or  100  per- 
cent for  three  or  more  such  dependents. 

(2)  A  beneficiary's  benefit  rate  is  aug- 
mented to  take  account  of  a  particular 
dependent  beginning  with  the  first 
month  in  which  such  dependent  satisfies 
the  conditions  set  forth  in  Subpart  C  of 
this  part,  and  continues  to  be  augmented 
through  the  month  before  the  month  in 
which  such  dependent  ceases  to  satisfy 
the  conditions  set  forth  in  Subpart  C  of 
this  part.  ' 

(c)  Cojnputation.  A  computation  pre- 
scribed by  paragraph  (a)  (2) ,  (3) ,  (4) ,  op 
(b)  of  this  section  is  made  to  the  third 
decimal  place. 


(d)  Benefit  rates. 


Beglnnlnc   Prior  to 

January     January 

1971  1971 
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;i)  Miner  or  widow  with  no  de- 
pendents        $153.10       $144.80 

(2)  Miner  or  widow  with  one  de- 

pendent   229.60         216.70 

(3)  .Miner  or  widow  with  two  de- 

pendents          267.90         282.80 

(4)  Miner  or  widow  with  three 

or  more  dependents 306.10        288.90 

§410.515     Modification     of     benefit 
amounts;  general. 

Under  certain  conditions,  the  amount 
of  montlily  benefits  as  computed  in 
§  410.510  must  be  modified  to  determine 
the  amoimt  actually  to  be  paid  to  a 
beneficiary.  A  modification  of  the  amount 
of  a  monthly  benefit  is  required  in  the 
following  instances: 

(a)  Reduction.  A  reduction  from  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  of: 

(1)  A  miner's  excess  earnings  from 
wages  and  from  net  earnings  from  self- 
employment  (see  §  410.530) ;  or 

(2)  Failure  to  report  earnings  from 
work  in  employment  and  self- 
employment  within  the  prescribed  period 
of  time  (see  S  410.530) ;  or 

(3)  The  receipt  by  a  beneficiary  of 
payments  made  on  account  of  any  dis- 
ability of  the  miner  under  State  laws 
relating  to  workmen's  compensation  (in- 
cluding compensation  for  occupational 
disease) ,  unemployment  compensation,  or 
disability  insurance  (see  §  410.520) . 

(b)  Adjustment.  An  adjustment  in  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  an  overpayment  or  under- 
payment has  been  made  to  such  benefici- 
ary (see  18  410.560,  410.570,  and  410.580). 

(c)  Nonpayment.  No  benefits  under 
this  part  are  payable  to  the  residents  of  a 
State  which  reduces  its  payments  made 
to  beneficiaries  pursuant  to  certain  State 
laws  (see  §  410.550). 

(d)  Suspension.  A  suspension  of  a 
beneficiary's  monthly  benefits  may  be  re- 
quired when  the  Administration  has  In- 
formation indicating  that  reductions  on 
account  of  the  miner's  excess  earnings 
(based  on  criteria  in  section  203(b)  of 
the  Social  Security  Act,  42  U.S.C.  403(b) ) 
may  reasonably  be  expected. 

(e)  "Rounding"  of  benefit  amounts. 
Monthly  benefit  rates  are  payable  in  mul- 
tiples of  10  cents.  Any  monthly  benefit 
rate  which,  after  all  applicable  computa- 
tions, augmentations,  and/or  reductions 
is  not  a  multiple  of  10  cents,  is  increased 
to  the  next  higher  multiple  of  10  cents. 
Since  a  fraction  of  a  cent  is  not  a  mul- 
tiple of  10  cents  a  benefit  rate  which  con- 
tains such  a  fraction  in  the  third  decimal 
Is  raised  to  the  next  higher  multiple  of 
10  cents. 

§410.520     Reductions;  receipt  of  State 
benefit. 

(a)  As  used  in  this  section,  the  term 
"State  benefit"  means  a  payment  to  a 
beneficiary  made  on  account  of  any  dis- 
ability of  the  miner  under  State  laws 
relating  to  workmen's  compensation  (in- 
cluding compensation  for  occupational 
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disease),  unemployment  compensation, 
or  disability  Insurance. 

(b)  Benefit  payments  to  a  beneficiary 
for  a  month  are  reduced  (but  not  below 
zero)  by  an  amount  equal  to  any  pay- 
ments of  State  benefits  received  by  such 
beneficiary  for  such  month. 

(c)  Where  a  State  benefit  is  paid  pe- 
riodically but  not  monthly,  or  in  a  lump 
sum  as  a  commutation  of  or  a  substitute 
for  periodic  benefits,  the  reduction  under 
this  section  is  made  at  such  time  or  times 
and  in  such  amounts  as  the  Administra- 
tion determines  will  approximate  as 
nearly  as  practicable  the  reduction  re- 
quired imder  paragraph  (b)  of  this  sec- 
tion. In  making  such  a  determination,  a 
weekly  State  benefit  is  multiplied  by  4% 
and  a  biweekly  benefit  is  multiplied  by 
2^8,  to  ascertain  the  monthly  equivalent 
for  reduction  purposes. 

(d)  Amounts  included  in  an  award  of 
a  State  benefit  which  are  specifically 
identifiable  as  being  for  medical  or  legal 
expenses  paid  or  incurred  by  the  bene- 
ficiary in  connection  with  his  claim  tor 
such  State  benefit  or  the  injury  or  occu- 
pational disease  on  which  it  Is  based,  are 
excluded  in  computing  the  reduction 
under  paragraph  (b)  of  this  secticm, 
unless  such  expenditures  were  directly 
reimbursed  by  the  beneficiary's  State, 
employer,  or  employer's  carrier. 

§  410.530     Reductions;  excess  earnings. 

Benefit  payments  to  a  miner  are  re- 
duced by  an  amount  equal  to  the  deduc- 
tions which  would  be  made  with  respect 
to  excess  earnings  under  the  provisions 
of  sections  203  (b),  (f),  (g),  (h).  (J), 
and  (1)  of  the  Social  Security  Act  (42 
U.S.C.  403  (b),  (f),  (g),  (h),  (J),  and 
(D),  as  if  such  benefit  payments  were 
benefits  payable  imder  section  202  of  ttie 
Social  Security  Act  (42  UJ3.C.  402). 

§410.540     Reductions;   more   than   one 
reduction  event. 

If  a  reduction  for  receipt  of  State  bene- 
fits (see  §  410.520)  and  a  reduction  on 
account  of  excess  earnings  (see  S  410.- 
530)  are  chargeable  to  the  same  month, 
the  benefit  for  such  month  is  first  re- 
duced (but  not  below  zero)  by  the  amount 
of  the  State  benefits  (as  determined  in 
accordance  with  5  410.520(c)),  and  the 
remainder  of  the  benefit  for  such  month, 
if  any,  is  then  reduced  (but  not  below 
zero)  by  the  amount  of  excess  earnings 
chargeable  to  such  month. 


§410,550      Nonpayment    of    benefits    to 
residents  of  certain  States. 

No  benefit  shall  be  paid  under  this 
part  to  the  residents  of  any  State  which, 
after  December  30,  1969,  reduces  the 
benefits  payable  to  persons  eligible  to  re- 
ceive benefits  under  this  part,  under  its 
State  laws  which  are  applicable  to  its 
general  work  force  with  regard  to  work- 
men's compensation  (including  compen- 
sation for  occupational  disease),  imem- 
ployment  compensation,  or  disability  in- 
surance benefits  which  are  funded  In 
whole  or  in  part  out  of  employer  con- 
tributions. 

§  410.560      Overpayments. 

(a)  General.  As  used  in  this  subpart, 
the  term  "overpayment"  Includes  a  pay- 
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ment  where  no  amount  is  payable  under 
part  B  of  titte  IV  of  the  Act;  a  payment 
in  excess  of  the  amount  due  under  part 
B  of  title  IV  of  the  Act;  a  payment  result- 
ing from  the  failure  to  reduce  benefits 
tmder  section  412(b)  of  the  Act  (see 
§§  410.520,  410.530) ;  a  payment  to  a  resi- 
dent of  a  State  whose  residents  are  not 
eligible  for  payment  (see  5  410.550) ;  and 
a  payment  resulting  from  the  failure  to 
terminate  benefits  of  an  individual  no 
longer  entitied  thereto. 

(b)  Overpaid  beneficiary  is  living.  If 
the  beneficiary  to  whom  an  overpayment 
was  made  is,  at  the  time  of  a  determina- 
tion of  such  overpayment,  entitied  to 
benefits,  or  at  any  time  thereafter  be- 
comes so  entitled,  no  benefit  for  any 
month  is  payable  to  such  individual,  ex- 
cept as  provided  in  paragraph  (c)  of  this 
section,  until  an  amount  equal  to  the 
amount  of  the  overpasrment  has  been 
withheld  or  refimded. 

(c)  Adjustment  by  withholding  part 
of  a  monthly  benefit.  Adjustment  under 
paragraph  (b)  of  this  section  may  be 
effected  by  withholding  a  part  of  the 
monthly  benefit  payable  to  a  beneficiary 
where  it  is  determined  that: 

(1)  Withholding  the  full  amount  each 
month  would  deprive  the  beneficiary  of 
income  required  for  ordinary  and 
necessary  living  expenses; 

(2)  The  overpayment  was  not  caused 
by  the  beneficiary's  intentionally  false 
statement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure  to 
furnish,  material  information;  and 

(3)  Recoupment  can  be  effected  in  an 
amount  of  not  less  than  $10  a  month  and 
at  a  rate  which  would  not  extend  the 
period  of  adjustment  beyond  3  years  after 
the  initiation  of  the  adjustment  action. 

(d)  Overpaid  beneficiary  dies  before 
adjustment.  If  an  overpaid  beneficiary 
dies  before  adjustment  is  completed 
under  the  provisions  of  paragraph  (b) 
of  this  section,  recovery  of  the  overpay- 
ment shall  be  effected  through  repay- 
ment by  the  estate  of  the  deceased 
overpaid  beneficiary,  or  by  withholding 
of  amounts  due  the  estate  of  such 
deceased  beneficiary,  or  both. 

§  410.565     Collection    and    compromise 
of  claims  for  overpayment. 

(a)  General  effect  of  the  Federal 
Claims  Collection  Act  of  1966.  Claims  by 
the  Administration  against  an  individual 
for  recovery  of  overpayments  under  part 
B  of  title  IV  of  the  Act,  not  exceeeding 
the  §um  of  $20,000.  exclusive  of  interest, 
may  be  compromised,  or  collection  sus- 
pended or  terminated  where  such  indi- 
vidual or  his  estate  does  not  have  the 
present  or  prospective  ability  to  pay  the 
full  amount  of  the  claim  within  a  reason- 
able time  (see  paragraph  (c)  of  this  sec- 
tion) or  the  cost  of  collection  is  likely  to 
exceed  the  amount  of  recovery  (see  para- 
graph (d)  of  this  section)  except  as 
provided  under  paragraph  (b)  of  this 
section. 

(b)  When  there  will  be  no  compro- 
mise, suspension  or  termination  of  collec- 
tion of  a  claim  for  overpayment — (1) 
Overpaid  individual  alive.  In  any  case 
where  the  overpaid  individual  is  alive, 
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payment  imder  part  B  of  title  IV  of  the 
Act  must  be  made  within  the  time  and 
in  the  manner  set  by  the  Administration. 
A  claim  for  such  recovery  of  the  over- 
pasmient  shall  not  be  considered  com- 
promised or  settled  imtil  the  full  pay- 
ment of  the  compromised  amoimt  has 
been  made  within  the  time  and  manner 
set  by  the  Administration.  Failure  of  the 
overpaid  individual  or  his  estate  to  make 
such  payment  as  provided  shall  result 
in  reinstatement  of  the  full  amount  of 
the  overpayment  less  any  amounts  paid 
prior  to  such  default. 

§  410.570      Underpayments. 

(a)  General.  As  used  in  this  subpart, 
the  term  "underpayment"  includes  a 
payment  in  an  amount  less  than  the 
amount  of  the  benefit  due  for  such 
month,  and  nonpayment  where  some 
amount  of  such  benefits  are  payable. 

(b)  Underpaid  beneficiary  is  living.  If 
a  beneficiary  to  whom  an  underpayment 
is  due  is  living,  the  amoimt  of  such 
underpasrment  will  be  paid  to  such 
beneficiary. 

(c)  Beneficiary  dies  before  adjustment 
of  underpayment.  If  a  beneficiary  to 
whom  an  underpayment  is  due  dies  be- 
fore receiving  payment  or  negotiating  a 
check  or  checks  representing  such  pay- 
ment, such  underpayment  wiH  be  dis- 
tributed to  the  legal  representative  of 
the  estate  of  the  deceased  beneficiary  as 
defined  in  paragraph  (d)  of  this  section. 

(d)  Definition  of  legal  representative. 
The  term  "legal  representative,"  for  the 
purpose  of  qualifying  to  receive  an  un- 
derpasmient,  generally  means  the  exec- 
utor or  the  administrator  of  the  estate 
of  the  deceased  beneficiary.  However,  it 
may  also  include  an  individual,  institu- 
tion, or  organization  acting  on  behalf  of 
an  unadministered  estate,  provided  the 
person  can  give  the  Administration  good 
acquittance  (as  defined  in  paragraph 
(e)  of  this  section).  The  following  per- 
sons may  qualify  as  legal  representative 
for  purposes  of  this  section,  provided 
they  can  give  the  Administration  good 
acquittance: 

(1)  A  person  who  qualifies  under  a 
State's  "small  estate"  statute;  or 

(2)  A  person  resident  in  a  foreign 
country  who,  under  the  laws  and  cus- 
toms of  that  country,  has  the  right  to 
receive  assets  of  the  estate;  or 

(3)  A  public  administrator;  or 

(4)  A  person  who  has  the  authority, 
under  applicable  law,  to  collect  the  as- 
sets of  the  estate  of  the  deceased 
beneficiary. 

(e)  Definition  of  "good  acquittance." 
A  person  is  considered  to  give  the  Admin- 
istration "good  acquittance"  when  pay- 
ment to  that  person  will  release  the 
Administration  from  further  liability  for 
such  payment. 

§  410.580     Relation  to  provi»,ion»  for  re- 
durlions  br  inrreascs. 

The  amount  of  an  overpayment  or  un- 
derpayment is  the  difference  between  the 
amount  actually  paid  to  the  beneficiary 
and  the  amount  of  the  payment  to  which 
the  beneficiary  was  actually  entitled. 
Such  overpayment  or  underpayment,  for 


example,  would  be  equal  to  the  differ- 
ence between  the  amount  of  a  benefit 
in  fact  paid  to  the  beneficiary  and  the 
amount  of  such  benefit  as  reduced  under 
section  412(b)  of  the  Act,  as  increased 
pursuant  to  section  412(a)(1),  or  as 
augmented  under  section  412(a)(3),  of 
the  Act.  In  effecting  an  adjustment  with 
respect  to  an  overpayment,  no  amount 
can  be  considered  as  having  been  with- 
held from  a  particular  benefit  which  is 
in  excess  of  the  amount  of  such  bene- 
fit as  so  reduced.  Overpayments  and  un- 
derpayments simultaneously  outstanding 
on  account  of  the  same  beneficiary  are 
first  adjusted  against  one  another  before 
adjustment  pursuant  to  the  other  pro- 
visions of  this  subpart. 
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Subpart  F — Determinations  of  Dis- 
ability, Other  Determinations,  Ad- 
ministrative Review,  Finality  of  De- 
cisions, and  Representation  of 
Parties 

§  410.601     Determinations  of  disability. 

(a)  By  State  agencies.  In  any  State 
which  has  entered  Into  an  agreement 
with  the  Secretary  providing  therefor, 
determinations  as  to  whether  a  miner  is 
under  a  total  disability  (as  defined  in 
5  410.402)  due  to  pneumoconiosis  (as  de- 
fined in  §410.110(0)),  as  to  the  date 
total  disability  began,  and  as  to  the  date 
total  disability  ceases,  shall  be  made  by 
the  State  agency  or  agencies  designated 
in  such  agreement  on  behalf  of  the  Sec- 
retary with  respect  to  all  individuals  in 
such  State,  or  with  respect  to  such  class 
or  classes  of  individuals  in  the  State  as 
may  be  designated  in  the  agreement. 

(b)  By  the  Administration.  Deter- 
minations as  to  whether  a  miner  is  under 
a  total  disability  (as  defined  in  §  410.402) , 
due  to  pneumoconiosis  (as  defined  In 
§410.110(0)),  as  to  the  date  the  total 
disability  began,  and  as  to  the  date  total 
disability  ceases,  shall  be  made  by  the 
Administration  on  behalf  of  the  Secre- 
tary with  respect  to  individuals  in  any 
State  which  has  not  entered  into  an 
agreement  to  make  such  determinations, 
or  with  respect  to  any  class  or  classes  of 
individuals  to  which  such  tin  agreement 
Is  not  applicable,  or  with  respect  to  any 
individuals  outside  the  United  States.  In 
addition,  all  other  determinations  as  to 
entitlement  to  and  the  amounts  of  bene- 
fits shall  be  made  by  the  Administration 
on  behalf  of  the  Secretary. 

(c)  Review  by  Administration  of  State 
agency  determiJiations.  The  Administra- 
tion may  review  a  determination  made  by 
a  State  agency  that  a  miner  is  under  a 
total  disability  and,  as  a  result  of  such 
review,  may  determine  that  such  indi- 
vidual is  not  under  a  total  disability,  or 
that  the  total  disability  began  on  a  date 
later  than  that  determined  by  the  State 
agency,  or  that  the  total  dlsabiUty  ceased 
on  a  date  earlier  than  that  determined 
by  the  State  agency. 

(d)  Initial  determinations  as  to  en- 
titlement or  termination  of  entitlement. 
After  any  determination  as  to  whether  an 
individual  Is  under  a  total  disability  or 
has  ceased  to  be  under  a  total  disability, 
the  Administration  shtdl  make  an  initial 
determination  (see  §410.610)  with  re- 
spect to  entitlement  to  benefits. 

§  410.610      Administrative     actiopN     that 
are  initial  determinalioiMi. 

(a)  Entitlement  to  benefits.  The  Ad- 
ministration, subject  to  the  limitations 
of  a  Federal-State  agreement  pursuant  to 
section  413(b)  of  the  Act  (see  §410.601 
(a)),  shall  make  findings,  setting  forth 
the  pertinent  facts  and  conclusions,  and 
an  initial  determination  with  respect  to 
entitlement  to  benefits  of  any  Individual 
who  has  filed  a  claim  for  benefits.  The 
determination  shall  include  the  amount, 
if  any,  to  which  the  individual  is  entitled 
and,  where  applicable,  such  amount  as 
reduced  (see  §410.515),  augmented  or 
otherwise  increased  (see  §  410.510) . 
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(b)  Modification  of  the  amount  of 
heneflts.  The  Administration  shall,  under 
the  circumstances  hereafter  stated  in  this 
paragraph,  make  findings,  setting  forth 
the  pertinent  facts  and  conclusions,  and 
an  initial  determination  as  to  whether: 

(1)  There  should  be  a  reduction  under 
section  412(b)  of  the  Act,  and  if  a  reduc- 
tion is  to  be  made,  the  amount  thereof 
(see  §  410.515(a));  or 

(2)  There  has  been  an  overpayment 
(see  §  410.560)  or  an  underpasmient  (see 
§410.570)  of  benefits  and,  if  so,  the 
amount  thereof,  and  the  adjustment  to  be 
made  by  increasing  or  decreasing  the 
monthly  benefits  to  which  a  beneficiary 
Is  entitled  (see  §  410.515(b) ),  and.  In  the 
case  of  an  underpayment  due  a  deceased 
beneficiary,  the  legal  representative  (if 
any)  to  whom  the  underpayment  should 
be  paid. 

(c)  Termination  of  benefits.  The  Ad- 
ministration, subject  to  the  limitations 
of  a  Federal-State  agreement  pursuant 
to  section  413(b)  of  the  Act  (see  §  410.601 
(a) ) ,  shall,  with  respect  to  a  beneficiary 
who  has  been  determined  to  be  entitled 
to  benefits,  make  findings,  setting  forth 
the  pertinent  facts  and  conclusions,  and 
an  initial  determination  as  to  whether, 
under  the  applicable  provisions  of  part 
B  of  title  IV  of  the  Act.  such  beneficiary's 
entitlement  to  benefits  has  ended  and.  If 
so,  the  effective  date  of  such  termination. 

(d)  Reinstatement  of  benefits.  The 
Administration  shall,  with  respect  to  a 
beneficiary  whose  benefits  have  been 
determined  to  have  ended  under  para- 
graph (c)  of  this  section,  make  findings, 
setting  forth  the  pertinent  facts  and  con- 
clusions, and  an  initial  determination  as 
to  whether  the  individual  is  entitled  to  a 
reinstatement  of  benefits  thus  ended,  and 
if  so,  the  effective  date  of  such  rein- 
statement. Such  findings  of  fact  and 
determination  shall  be  made  whenever  a 
party  makes  a  written  request  for  rein- 
statement or  whenever  evidence  is  re- 
ceived which  justifies  such  reinstatement 
(see  for  example  §5  410.671-410.673). 

(e)  Augmentation  of  benefits.  The  Ad- 
ministration shall  make  findings,  setting 
forth  the  pertinent  facts  and  conclusions, 
and  an  Initial  determination,  as  to 
whether  a  beneficiary  has  or  continues  to 
have  dependents  who,  at  the  appropriate 
time,  qualify  under  the  relationship, 
dependency,  and  other  applicable  re- 
quirements of  Subpart  C  of  this  part,  for 
purposes  of  entitling  such  beneficiary  to 
an  augmentation  of  his  benefits  pursuant 
to  §  410.510(b). 

(f )  Other  increases  in  benefit  amounts. 
The  Administration  shall  make  findings, 
setting  forth  the  pertinent  facts  and  con- 
clusions, and  an  initial  determination,  as 
to  whether  a  beneficiary  is  entitled  to  an 
Increase  in  benefits  (other  than  an  aug- 
mentation) pursuant  to  section  412(a) 
of  the  Act. 

(g)  Applicant's  failure  to  submit  evi- 
dence. If  an  Individual  fails  to  submit 
In  suwwrt  of  his  claim  for  benefits  or 
request  for  augmentation  or  other  In- 
crease of  benefits,  such  evidence  as  may 
be  requested  by  the  Administration  pur- 
suant to  §  410.240  or  any  provision  of 
the  Act,  the  Administration  may  make 
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the  Act,  or  not  to  suspend  or  terminate 
collection  of  such  a  claim,  or  the  deter- 
mination to  compromise  such  a  claim, 
including  the  compromise  amount  and 
the  time  and  manner  of  payment  (see 
§410.565). 

(e)  Where  the  amount  in  controversy 
Is  less  than  $100.  the  denial  of  a  request 
for  reimbursement  of  medical  expenses 
(see  §  410.240(h) )  which  are  claimed  to 
have  been  incurred  by  the  claimant  in 
establishing  his  claim  for  benefits, 
or  the  approval  of  such  request  for 
reimbursement  in  an  amoimt  less 
than  the  amount  requested.  (Also  see 
§  410.610(j).) 

§  110.620      IVolice    of    initial    drirrmina- 
tion. 

Written  notice  of  an  initial  determina- 
tion shaD  be  mailed  to  the  party  to  the 
determination  at  his  last  known  address, 
except  that  no  such  notice  shall  be  re- 
quired in  the  case  of  a  determination  that 
a  party's  entitlement  to  benefits  has 
ended  because  of  such  party's  death  (see 
§410.610(0).  If  the  Initial  determina- 
tion disallows,  in  whole  or  in  part,  the 
claim  of  a  party,  or  if  the  initial  deter- 
mination Is  to  the  effect  that  a  party's 
entitlement  to  benefits  has  ended,  or  that 
a  reduction  or  adjustment  is  to  be  made 
in  benefits,  the  notice  of  the  determina- 
tion sent  to  the  party  shall  state  the  basis 
for  the  determination.  Such  notice  shall 
also  inform  the  party  of  the  right  to 
reconsideration  (see  §  410.623)  imless 
such  determination  is  to  the  effect  that 
a  reduction  or  a  termination  is  to  be 
made  and  such  determination  Is  based 
only  upon  facts  reported  to  the  Adminis- 
tration by  the  party  to  the  determination. 
Notice  of  termination  because  of  cessa- 
tion of  disability  shall  inform  the  party 
to  the  determination  of  the  right  to  re- 
consideration in  all  cases. 

§410.621      EITrct    of    initial    detrrmlna. 
lion. 

The  initial  determination  shall  be  final 
and  binding  upon  the  party  or  parties  to 
such  determination  unless  it  is  recon- 
sidered In  accordance  with  §§410.623- 
410.629,  or  It  is  revised  in  accordance 
with  I  410.671. 

§  410.622      Rrron.oideration  and  hearing. 

Any  party  who  is  dissatisfied  with  an 
Initial  determination  may  request  that 
the  Administration  reconsider  such  de- 
termination, as  provided  in  §  410.623.  If 
a  request  for  reconsideration  is  filed,  such 
action  shall  not  constitute  a  waiver  of  the 
right  to  a  hearing  subsequent  to  such 
reconsideration  If  the  party  requesting 
such  reconsideration  is  dissatisfied  with 
the  determination  of  the  Administration 
made  on  such  reconsideration;  and  a  re- 
quest for  a  hearing  may  thereafter  be 
filed,  as  Is  provided  in  5  410.630. 

§  410.623      Rrconsideration ;  right  to  re- 
consideration. 

The  Administration  shall  reconsider  an 
initial  determination  if  a  written  re- 
quest for  reconsideration  is  filed,  as  pro- 
vided in  §  410.624,  by  or  for  the  party  to 
the  Initial  determination  (see  9  410.610). 
The  Administration  shall  also  reconsider 


an  initial  determination  if  a  written  re- 
quest for  reconsideration  Is  filed,  as  pro- 
vided In  5  410.624.  by  an  individual  as  a 
widow  or  representative  of  a  decedent's 
estate,  who  makes  a  showing  In  writing 
that  his  or  her  rights  with  respect  to 
benefits,  may  be  prejudiced  by  such 
determination. 

§  410.624     Time     and     place     of     filing 
request. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Administration  within  6  months 
from  the  date  of  mailing  notice  of  the 
Initial  determination,  unless  such  time 
is  extended  as  provided  in  S  410.668. 

§  1 10.62.'i      Parties  to  the  re<<on.<iideration. 

The  parties  to  the  reconsideration  shall 
be  the  person  who  was  the  party  to  the 
initial  determination  (see  §  410.610)  and 
any  other  person  referred  to  In  I  410.623 
upon  whose  request  the  initial  determi- 
nation is  reconsidered. 

§410.626      Notice  of  reconsideration. 

If  the  request  for  reconsideration  Is 
filed  by  a  person  other  than  the  party  to 
the  initial  determination,  the  Adminis- 
tration shall,  before  such  reconsidera- 
tion, mail  a  written  notice  to  such  party 
at  his  last  known  address.  Informing 
him  that  the  Initial  determination  is 
being  reconsidered.  In  addition,  the  Ad- 
ministration shall  give  such  party  a  rea- 
sonable opportunity  to  present  such 
evidence  and  contentions  as  to  fact  or 
law  as  he  may  desire  relative  to  the 
determination. 

§  410.627      Reconsidered    determination. 

When  a  request  for  reconsideration  has 
been  filed,  as  provided  In  5§  410.623  and 
410.624,  the  Administration  or  the  State 
agency,  as  appropriate  (see  §410.601), 
shall  reconsider  the  determination  with 
respect  to  disability  or  the  initial  deter- 
mination in  question  and  the  findings 
upon  which  It  was  based;  and  upon  the 
basis  of  the  evidence  considered  In  con- 
nection with  the  Initial  determination 
and  whatever  other  evidence  is  submitted 
by  the  parties  or  Is  otherwise  obtained, 
the  Administration  shall  make  a  recon- 
sidered determination  affirming  or  revis- 
ing, in  whole  or  in  part,  the  findings  and 
determination  In  question. 

§  410.628     Notice  of  reconsidered  deter- 
mination. 

Written  notice  of  the  reconsidered  de- 
termination shall  be  mailed  to  the  parties 
at  their  last  known  addresses.  The  re- 
considered determination  shall  state  the 
basis  therefor  and  inform  the  parties  of 
their  right  to  a  hearing  (see  §  410.630) . 

§  410.629      Effect  of  reconsidered  deter- 
mination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  to 
the  reconsideration  unless  a  hearing  Is 
requested  In  accordance  with  3  410.631 
and  a  decision  rendered  or  unless  such 
determination  Is  revised  in  accordance 
with  S  410.671. 


§  410.630     Hearing;  right  to  hearing. 

An  individual  has  a  right  to  a  hearing 
about  any  matter  designated  in  §  410.610, 
If: 

(a)  An  initial  determination  and  a 
reconsideration  of  the  initial  determina- 
tion have  been  made  by  the  Administra- 
tion; and 

(b)  The  individual  Is  a  party  referred 
to  In  S  410.632  or  i  410.633;  and 

(c)  The  Individual  has  filed  a  written 
request  for  a  hearing  imder  the  provi- 
sions described  In  §  410.631. 

§  410.631      Time    and     place     of     filing 
request. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Administration  or  with  a  hearing  ex- 
aminer, or  the  Appeals  Council.  Except 
where  the  time  is  extended  as  provided 
in  9  410.669,  the  request  for  hearing  must 
be  filed: 

(a)  Within  6  months  after  the  date  of 
mailing  notice  of  the  reconsidered  de- 
termination to  such  indlvlduaJ;  or 

(b)  Where  an  effective  date  (not  more 
than  30  days  later  than  the  date  of 
mailing)  is  expressly  Indicated  In  such 
notice,  within  6  months  after  such  effec- 
tive date. 

§  410.632      Parties  to  a  hearing. 

The  parties  to  a  hearing  shall  be  the 
person  or  persons  who  were  parties  to 
the  initial  determination  In  question  and 
the  reconsideration.  Any  other  Individual 
may  be  made  a  party  If  such  Individual's 
rights  with  respect  to  benefits  may  be 
prejudiced  by  the  decision,  upon  notice 
given  to  him  by  the  hearing  examiner 
to  appear  at  the  hearing  or  otherwise 
present  such  evidence  and  contentions  as 
to  fact  or  law  as  he  may  desire  in  support 
of  his  Interest. 


§  410.633     Additional 
hearing. 


partie-4      to      the 
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The  following  individuals,  in  addition 
to  those  named  In  9  410.632,  may  also  be 
parties  to  the  hearing.  A  widow  or  rep- 
resentative of  a  decedent's  estate,  who 
makes  a  showing  In  writing  that  such 
Individual's  rights  with  respect  to  bene- 
fits may  be^  prejudiced  by  any  decision 
that  may  be  made,  may  be  a  party  to 
the  hearing. 

§  410.634      Hearing  examiner. 

The  hearing  provided  for  in  this  Sub- 
part F  shall,  except  as  herein  provided, 
be  conducted  by  a  hearing  examiner  des- 
ignated by  the  Director  of  the  Bureau 
of  Hearings  and  Appeals  of  the  Admin- 
istration or  his  delegate.  In  an  appro- 
priate case,  the  Director  may  designate 
another  hearing  examiner  or  a  member 
or  members  of  the  Appeals  Cotmcll  to 
conduct  a  hearing,  in  which  case  the 
provisions  of  this  Subpart  F  governing 
the  conduct  of  a  hearing  by  a  hearing 
examiner  shall  be  applicable  thereto. 

§  410.635      Disqualificalion     of     hearing 
examiner. 

No  bearing  examiner  shall  conduct  a 
hearing  In  a  case  In  which  he  is  prej- 
udiced or  partial  with  respect  to  any 
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party,  or  where  he  has  any  interest  In  the 
matter  pending  for  decision  before  him 
Notice  of  any  objection  which  a  party 
may  have  to  the  hearing  examiner  whb 
will  conduct  the  hearing,  shall  be  made 
by  such  party  at  his  earliest  opportunity. 
The  hearing  examiner  shall  consider 
such  objection  and  shall.  In  his  discre- 
tion, either  proceed  with  the  hearing  or 
withdraw.  If  the  hearing  examiner  with- 
draws, another  hearing  examiner  shall 
be  designated  by  the  Director  of  the 
Bureau  of  Hearings  and  Appeals  of  the 
Administration  or  his  delegate  to  con- 
duct the  hearing.  If  the  hearing  exam- 
iner does  not  withdraw,  the  objecting 
party  may,  after  the  hearing,  present  his 
objections  to  the  Appeals  Council,  as 
provided  In  §§  410.660-410.664  as  reasons 
why  the  hearing  eaxmlner's  decision 
should  be  revised  or  a  new  hearing  held 
before  another  hearing  examiner. 

§  410.636     Time  and  place  of  hearing. 

The  hearing  examiner  shall  fix  a  time 
and  place  for  the  hearing,  written  notice 
of  which,  unless  waived  by  a  party,  not 
less  than  10  days  prior  to  such  time,  shall 
be  mailed  to  the  parties  at  their  last 
known  addresses,  or  given  to  them  by 
personal  service.  Written  notice  of  the  ob- 
jections of  any  party  to  the  time  and 
place  fixed  for  a  hearing  shall  be  filed  by 
the  objecting  party  with  the  hearing 
examiner  at  the  earliest  practicable  op- 
portimity.  The  notice  shall  state  the  rea- 
sons for  the  party's  objection  and  his 
choice  as  to  the  time  and  place  for  the 
hearing.  The  hearing  examiner  may.  for 
good  cause,  fix  a  new  time  and/or  place 
for  the  hearing. 

§  410.637      Hearing  on  new  issuer. 

At  any  time  after  a  request  for  hearing 
has  been  made,  as  provided  in  §  410.631, 
but  prior  to  the  mailing  of  notice  of  the 
decision,  the  hearing  examiner  may,  in 
his  discretion,  either  on  the  application 
of  a  party  or  his  own  motion.  In  addition 
to  the  matters  brought  before  him  by  the 
request  for  hearing,  give  notice  that  he 
wlU  also  consider  any  specified  new  issue 
(see  §  410.610)  whether  pertinent  to  the 
same  or  a  related  matter,  and  whether 
arising  subsequent  to  the  request  for 
hearing,  which  may  affect  the  rights  of 
such  party  to  benefits  imder  this  part 
even  though  the  Administration  has  not 
made  an  initial  and  reconsidered  deter- 
mination with  respect  to  such  new  issue: 
Provided,  That  notice  of  the  time  and 
place  of  the  hearing  on  any  new  issue 
shall,  unless  waived,  be  given  to  the  par- 
ties within  the  time  and  manner  specified 
in  9  410.636:  ATid  provided  further.  That 
the  determination  involved  is  not  one 
within  the  jurisdiction  of  a  State  agency 
under  a  Federal-State  agreement  entered 
Into  pursuant  to  section  413(b)  of  the 
Act.  Upon  the  giving  of  such  notice,  the 
hearing  examiner  shall,  except  as  other- 
wise provided,  proceed  to  hearing  on 
such  new  issue  in  the  same  manner  as  he 
would  on  an  issue  on  which  an  Initial  and 
reconsidered  determination  has  been 
made  by  the  Administration  and  a  hear- 
ing requested  with  respect  thereto  by  a 
party  enUUed  to  siKh  hearing. 
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§  410.638     Change  of  time  and  place  for 
hearing. 

The  hearing  examiner  may  change  the 
time  and  place  for  the  hearing,  either  on 
his  own  motion  or  for  good  cause  shown 
by  a  party.  The  hearing  examiner  may 
adjourn  or  postpone  the  hearing,  or  he 
may  reopen  the  hearing  for  the  receipt 
of  additional  evidence  at  any  time  prior 
to  the  mailing  of  notice  to  the  party  of 
the  decision  In  the  case.  Reasonable 
notice  shall  be  given  to  the  parties  of  any 
change  in  the  time  or  place  of  hearing 
or  of  an  adjournment  or  a  reopening  of 
the  hearing. 

§  11 0.610      Conduct   of   liearinc- 

Hearings  shall  be  open  to  the  parties 
and  to  such  other  persons  as  the  hearing 
examiner  deems  necessary  and  proper. 
The  hearing  examiner  shall  Inquire  fully 
into  the  matters  at  Issue  and  shall  re- 
ceive In  evidence  the  testimony  of  wit- 
nesses and  any  documents  which  are  rele- 
vant and  material  to  such  matters.  If 
the  hearing  examiner  believes  that  there 
is  relevant  and  material  evidence  avail- 
able which  has  not  been  presented  at  the 
hearing,  the  hearing  examiner  may  ad- 
journ the  hearing  or,  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision, 
reopen  the  hearing  for  the  receipt  of 
such  evidence.  The  order  In  which  evi- 
dence and  allegations  shall  be  presented 
and  the  proced\ire  at  the  hearing  gen- 
erally, except  as  these  regulations  other- 
wise expressly  provide,  shall  be  in  the 
discretion  of  the  hearing  examiner  and 
of  such  nature  as  to  afford  the  parties 
a  reasonable  opportunity  for  a  fair 
hearing. 

§410,611      Evidence. 

Evidence  may  be  received  at  the  hear- 
ing even  thoxigh  Inadmissible  under  rules 
of  evidence  applicable  to  court  proce- 
dures. 

§  410.642      ^itm-ssr«. 

Witnesses  at  the  hearing  shall  testify 
imder  oath  or  affirmation  or  as  directed 
by  the  hearing  examiner,  unless  they  are 
excused  by  the  hearing  examiner  for 
cause.  The  hearing  examiner  may  ex- 
amine the  witnesses  and  shall  allow  the 
parties  or  their  representatives  to  do 
so.  If  the  hearing  excmiiner  conducts 
the  examination  of  a  witness,  he  may 
allow  the  parties  to  suggest  matters  as  to 
which  they  desire  the  witness  to  be  ques- 
tioned, and  the  hearing  examiner  shall 
question  the  witness  with  respect  to  such 
matters  If  they  are  relevant  and  material 
to  any  Issue  pending  for  decision  before 
him. 


arisiiiiirni    an  i    ttrSlIrn 


§  110.643      Oral 
ailcgatiuiih. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the  pres- 
entation of  oral  argument  or  for  the  fUlng 
of  briefs  or  other  written  statements  of 
allegations  as  to  facts  or  law.  Where 
there  is  more  than  one  party  to  the  hear- 
ing, copies  of  any  brief  or  other  written 
statement  shall  be  filed  in  sufficient  nimi- 
ber  that  they  may  be  made  available  to 
any  party. 
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§  410.644      Refortl  of  liciii  iiic 

A  complete 
at  the  hearing 
shall  be 
is  certified  to 
out  decision 
(see  §§410.654 
elusive),  in  any 
is  commenced 
§410.666),   or 
directed  by  the 
Appeals  Counci 


]  ecord  of  the  proceedings 
ihall  be  made.  The  record 
in  any  case  which 
Appeals  Council  with- 
the  hearing  examiner 
md  410.657  to  410.659  in- 
case where  a  civil  action 
^gainst  the  Secretary  (see 
any  other  case  when 
hearing  examiner  or  the 


trans(  ribed 
tie 
b^ 


§  110.613     Joi 


si  me 


When  two  or 
held,  and  the 
ilar  evidence  is 
the  matters  in 
the  hearing  ex 
time  and  place 
duct  all  such 
Joint  hearings 
the  proceeding 
evidence  introdticed 
considered  as 
and  a  separate 
made,  as 


more  hearings  are  to  be 

or  substantially  sim- 

relevant  and  material  to 

t  sue  at  each  such  hearing, 

miner  may  fix  the  same 

each  hearing  and  con- 

learings  jointly.   Where 

held,  a  single  record  of 

shall  be  made  and  the 

in  one  case  may  be 

i  itroduced  in  the  others, 

)r  joint  decision  shall  be 


are 


i  approp  riate 


§  1 1  0.6 16      Cim  •<>li<lutr<l  isxurs. 


When  one  or 
raised  by  the  hebring 
to  §  410.637,  s 
cretion  of  the  hearing 
solldated  for  h4aring 
other  Issues 
the  same  reque^ 
or  not  the  same 
evidence  is  relevant 
matters  in  issue 
made  upon  all  silch 


I  lore  additional  issues  are 

examiner  pursuant 

issues  may,  in  the  dis- 

examiner,  be  con- 

and  decision  with 

_   before  him  upon 

for  a  hearing,  whether 

or  substantially  similar 

and  material  to  the 

A  single  decision  may  be 

issues. 


peiding 


§410.617     Wui 
preMrnt  c*i<|r 

If  all  parties 
pear  before  the 
present  evidenc 
sonally  or  by 
be  necessary 
to  give  notice 
hearing    as 
410.646,  inclusiv! 
to  appear  and 
legations  as  to 
made  in  writing 
ing  examiner 
drawn  by  a  . 
the  mailing  of 
the  case.  Even 
have  filed  a 
and  present 
a  hearing  befon 
the  hearing 
give  notice  of  a 
duct  a  hearing 
to  410.646 
the  personal 
of  the  party  or 
to  ascertain  th( 
case.  Where  sucl 
by  all  parties 
before  the 
or  by 

iner  shfill  make 
written  evidence 
written 

vits,  reports,  and 
were  considered 
initial 


heari  ig 
representa  Live 


determin  ition 


I  Itfarins;-*. 


«r  of  riplii  to  r.pprar  and 


Bvaive  their  right  to  ap- 
hearing  examiner  and 
and  contentions  per- 
sentative,  it  shall  not 
the  hearing  examiner 
and  conduct  an  oral 
in    §§410.636    to 
A  waiver  of  the  right 
I  resent  evidence  and  al- 
facts  and  law  shall  be 
and  filed  with  the  hear- 
waiver  may  be  with- 
at  any  time  prior  to 
1  otice  of  the  decision  in 
t|iough  all  of  the  parties 
of  the  right  to  appear 
and  contentions  at 
the  hearing  examiner, 
may,  nevertheless, 
ime  and  place  and  con- 
provided  in  §§  410.636 
if  he  believes  that 
and  testimony 
;  >arties  would  assist  him 
facts  in  issue  in  the 
a  waiver  has  been  filed 
they  do  not  appear 
examiner  personally 
,  the  hearing  exam- 
i  record  of  the  relevant 
including  apphcations. 
Its,  certificates,  afflda- 
other  documents  which 
in  connection  with  the 
and  reconsidera- 


re  )re. 
fo- 
il 
pre  vided 


&ich 
par  ;y 


waiv  er 
evic  ence 


exai  liner 


ts 
inclu  >ive 
api  learance 


and 
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tion,  and  whatever  additional  relevant 
and  material  evidence  the  party  or  par- 
ties may  present  in  writing  for  consider- 
ation by  the  hearing  examiner.  Such 
dociunents  shall  be  considered  as  all  of 
the  evidence  in  the  case  and  the  deci- 
sion, as  provided  for  in  §  410.654,  shall 
be  based  on  them. 

§  410.6'48      Dismissal  of  request  for  hear- 
ing: b^  application  of  party. 

With  the  approval  of  the  hearing  ex- 
aminer at  any  time  prior  to  the  mailing 
of  notice  of  the  decision,  a  request  for  a 
hearing  may  be  withdrawn  or  dismissed 
upon  the  application  of  the  party  or 
parties  filing  the  request  for  such  hear- 
ing. A  party  may  request  a  dismissal  by 
filing  a  written  notice  of  such  request 
with  the  hearing  examiner  or  orally 
stating  such  request  at  the  hearing. 

§  1 1 0.649      Diwiiii^sal  by  abandonment  of 
part^. 

With  the  approval  of  the  hearing  ex- 
aminer, a  request  for  hearing  may  also 
be  dismissed  upon  its  abandonment  by 
the  party  or  parties  who  filed  it.  A  party 
shall  be  deemed  to  have  abandoned  a  re- 
quest for  hearing  if  neither  the  party 
nor  his  representative  appears  at  the 
time  and  place  fixed  for  the  hearing  and 
either  (a)  prior  to  the  time  for  hearing 
such  party  does  not  show  good  cause 
as  to  why  neither  he  nor  his  representa- 
tive can  appear  or  (b)  within  10  days 
after  the  mailing  of  a  notice  to  him  by 
the  hearing  examiner  to  show  cause, 
such  party  does  not  show  good  cause  for 
such  failure  to  appear  and  failure  to  no- 
tify the  hearing  examiner  prior  to  the 
time  fixed  for  hearing  that  he  cannot 
appear. 

§  410.650      Di.smissal  for  cause. 

The  hearing  examiner  may,  on  his 
own  motion,  dismiss  a  hearing  request, 
either  entirely  or  as  to  any  stated 
issue,  imder  any  of  the  following 
circumstances : 

(a)  Res  judicata.  Where  there  has 
been  a  previous  determination  or  deci- 
sion by  the  Secretary  with  respect  to  the 
rights  of  the  same  party  on  the  same 
facts  pertinent  to  the  same  issue  or  is- 
sues which  has  become  final  either  by 
judicial  affirmance  or,  without  Judicial 
consideration,  upon  the  claimant's  fail- 
ure timely  to  request  reconsideration, 
hearing,  or  review,  or  to  commence  a 
civil  action  with  respect  to  such  deter- 
mination or  decision  (see  §§  410.624, 
410.631.  410.661,  and  410.666). 

(b)  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  is  not  a  proper 
party  under  §  410.632  or  §  410.633  or  does 
not  otherwise  have  a  right  to  a  hearing 
imder  §  410.630. 

(c)  Hearing  request  not  timely  filed. 
Where  the  party  has  failed  to  file  a  hear- 
ing request  timely  pursuant  to  §  410.631 
and  the  time  for  fihng  such  request  has 
not  been  extended  as  provided  in 
§  410.669. 

(d)  Death  of  party.  Where  the  party 
who  filed  the  hearing  request  dies  and 
there  is  no  information  before  the  hear- 
ing   examiner    or    the    Administration 


showing  that  an  individual  who  is  not  a 
party  may  be  prejudiced  by  the  Adminis- 
tration's determination  which  is  the 
subject  of  the  request  for  hearing:  Pro- 
vided, That  if.  within  6  months  from  the 
date  of  mailing  notice  of  the  Adminis- 
tration's reconsidered  determination  to 
the  original  party  or  within  3  months 
from  the  date  notice  of  such  dismissal  is 
mailed  to  the  original  party  at  his  last 
known  address,  whichever  is  later,  any 
such  other  individual  states  in  writing 
that  he  desires  a  hearing  on  such  claim 
and  shows  that  he  may  be  prejudiced  by 
the  Administration's  initial  determina- 
tion, then  the  dismissal  of  the  request 
for  hearing  shall  be  vacated. 

§  410.651      IV6ticc  of  di$mi8.«al  and  right 
to  request  review  thereon. 

Notice  of  the  hearing  examiner's  dis- 
missal action  shall  be  given  to  the  parties 
or  mailed  to  them  at  their  last  known 
addresses.  Such  notice  shall  advise  the 
parties  of  their  right  to  request  review 
of  the  dismissal  action  by  the  Appeals 
CoimcU  (see  §  410.660). 

§  410.652     Effect  of  dismissal. 

The  dismissal  of  a  request  for  hearing 
shall  be  final  and  binding  unless  vacated 
(see  §410.653). 

§  410.653      Vacation  of  dismissal  of  re- 
quest for  hearing. 

A  hearing  examiner  or  the  Appeals 
Council  may,  on  request  of  the  party  and 
for  good  cause  shown,  vacate  any  dis- 
missal of  a  request  for  hearing  at  any 
time  within  6  months  from  the  date  of 
mailing  notice  of  the  dismissal  to  the 
party  requesting  the  hearing  at  his  last 
known  address.  In  any  case  where  a  hear- 
ing examiner  has  dismissed  the  hearing 
request,  the  Appeals  Council  may,  on  its 
own  motion,  within  60  days  after  the 
mailing  of  such  notice,  review  such  dis- 
missal and  may,  in  its  discretion,  vacate 
such  dismissal. 

§  410.654      Hearing  examiner's   decision 
or  certification   to  Appeals  Council. 

As  soon  as  practicable  after  the  close 
of  a  hearing,  the  hearing  examiner,  ex- 
cept as  herein  provided,  shall  make  a 
decision  in  the  case  or  certify  the  case 
with  a  recommended  decision  to  the  Ap- 
peals Council  for  decision  (see  §§  410.657- 
410.659) .  If  the  hearing  examiner  makes 
a  decision  in  the  case,  such  decision  shall 
be  based  upon  the  evidence  adduced  at 
the  hearing  (§§410.636-410.646.  inclu- 
sive) or  otherwise  included  in  the  hearing 
record  (see  §  410.647) .  The  decision  shall 
be  made  in  writing  and  contain  findings 
of  fact  and  a  statement  of  reasons.  A 
copy  of  the  decision  shall  be  mailed  to 
the  parties  at  their  last  known  addresses. 

§  410.655      Effect  of  hearing  examiner's 
decision. 

The  hearing  examiner's  decision,  pro- 
vided for  in  §  410.654,  shall  be  final  and 
binding  upon  all  parties  to  the  hearing 
unless  it  is  reviewed  by  the  Appeals 
CouncU  (see  §§  410.663-410.665)  or  unless 
It  is  revised  in  accordance  with  §  410.671. 
If  a  party's  request  for  review  of  the 
hearing  examiner's  decision  is  denied 
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(see  §  410.662)  or  is  dismissed  (see 
§410.667),  such  decision  shall  be  final 
and  binding  upon  all  parties  to  the  hear- 
ing unless  a  civil  action  is  filed  in  a 
district  court  of  the  United  States  to  the 
extent  permitted  by  section  413(b)  of  the 
Act  (see  S  410.670a),  or  unless  the  deci- 
sion is  revised  in  accordance  with 
§  410.671. 

§  410.656     Removal   of   hearing   to   Ap- 
peals Council. 

The  Appeals  Council  on  its  own  motion 
may  remove  to  itself  any  request  for 
hearing  pending  before  a  hearing  exam- 
iner. The  hearing  on  any  matter  so  re- 
moved to  the  Appeals  Council  shall  be 
conducted  In  accordance  with  the  re- 
quirements of  §§  410.637  to  410.653,  inclu- 
sive. Notice  of  such  removal  shall  be 
mailed  to  the  parties  at  their  last  known 
addresses. 

§  410.657  Appeals  Council  proceedings 
on  certiflcation  and  review;  proce- 
dure before  Appeals  Council  on  cer- 
tification by  the  hearing  examiner. 

When  a  case  has  been  certified  to  the 
Appeals  Council  by  a  hearing  examiner 
with    his    recommended    decision    (see 
5  410.654),  the  hearing  examiner  shall 
mail  notice  of  such  action  to  the  parties 
at  their  last  known  addresses.  The  par- 
ties shall  be  notified  of  their  right  to 
file  with  the  Appeals  Council  within  10 
days  from  the  date  of  mailing  of  the 
recommended  decision,  briefs  or  other 
written  statements  of  exceptions  or  al- 
legations as  to  applicable  fact  and  law, 
except  In  the  case  of  suspension  or  dis- 
qualification   (see   §  410.694(b)).   Upon 
request  of  any  party  made  within  such 
10-day  period,  a   10-day  extension  of 
time  for  filing  such  briefs  or  statements 
shall  be  granted  and,  upon  a  showing  of 
good  cause,  such  10-day  period  may  be 
extended,  as  appropriate.  Where  there  is 
more  than  one  party,  copies  of  such 
briefs  or  written  statements  shall  be 
filed  In  sufficient  niunber  that  they  may 
be  made  available  to  any  party  request- 
ing a  copy  or  any  other  party  desig- 
nated by  the  Appeals  Council.  Copies 
or  a  statement  of  the  contents  of  the 
documents  or  other  written  evidence  re- 
ceived in  evidence  in  the  hearing  record, 
and  a  copy  of  the  transcript  of  oral  evi- 
dence adduced  at  the  hearing,  if  any,  or 
a  condensed  statement  thereof  shall  be 
made  available  to  any  party  upon  re- 
quest, upon  payment  of  the  cost,  or  if 
such  cost  is  not  readily  determinable, 
the  estimated  amoimt  thereof,  unless, 
for  good  cause  shown,  such  pajrment  is 
waived.  When  a  case  has  been  certified 
to  the  Appeals  Coimcil  by  a  hearing  ex- 
aminer for  decision  any  party  shaU  be 
given,  upon  his  request,  a  reasonable  op- 
portiml^  to  appear  before  the  Appaals 
Council  for  the  purpose  of  presenting 
oral  argument. 

§  410.658     Evidence    in    proceeding   be- 
fore A|q>eal8  Council. 

Evidence  In  addition  to  that  admitted 
into  the  hearing  record  by  the  hearing 
examiner  may  not  be  received  as  evidence 
except  where  it  appears  to  the  Appeals 
Council  that  such  additional  evidence 
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may  affect  its  decision.  If  no  additional 
material  is  presented,  but  such  evidence 
is  available  and  may  affect  its  decision, 
the  Api)eals  Coimcil  shall  receive  such 
evidence  or  designate  a  hearing  examiner 
or  member  of  the  Appeals  Council  before 
whom  the  evidence  shall  be  introduced. 
Before  such  additional  evidence  is  re- 
ceived, notice  that  evidence  will  be  re- 
ceived with  respect  to  certain  matters 
shall  be  mailed  to  the  parties,  unless 
such  notice  is  waived,  at  their  last  known 
addresses,  and  the  parties  shall  be  given 
a  reasonable  (HJportunity  to  present  evi- 
dence which  is  relevant  and  material  to 
such  matters.  When  the  additional  evi- 
dence is  presented  to  a  hearing  examiner 
or  a  member  of  the  Appeals  Council,  a 
transcript  or  a  condensed  statement  of 
such  evidence  shall  be  made  available  to 
any  party  upon  request,  upon  payment 
of  the  cost,  or  if  such  cost  is  not  readily 
determinable,  the  estimated  amount 
thereof,  imless,  for  good  cause  shown, 
such  payment  is  waived. 

§  410.659      Decision  of  Appeals  Council. 

The  decision  of  the  Appeals  Council, 
when  a  case  has  been  certified  to  it  by 
a  hearing  examiner  along  with  his  rec- 
ommended decision,  shall  be  made  in  ac- 
cordance with  the  provisions  of  §  410.- 
665. 

§  410.660  Right  to  request  review  of 
hearing  examiner's  decision  or  di8> 
missal. 

If  a  hearing  examiner  has  made  a 
decision,  as  provided  in  §  410.654,  or  dis- 
missed a  request  for  hearing,  as  provided 
in  §§  410.648  through  410.650,  any  party 
thereto  may  request  the  Appeals  Council 
to  review  such  decision  or  dismissal. 

§  410.661  Time  and  place  of  filing  re- 
quest. 

The  request  for  review  shall  be  made 
in  writing  and  filed  with  an  office  of  the 
Administration,  or  with  a  hearing  exam- 
iner, or  the  Appeals  Coxmcil.  Such  re- 
quest shall  be  accompanied  by  whatever 
documents  or  other  evidence  the  party 
desires  the  Appeals  Council  to  consider 
in  its  review.  The  request  for  review  must 
be  filed  within  60  days  from  the  date  of 
mailing  notice  of  the  hearing  examiner's 
decision  or  dismissal,  except  as  provided 
in  §410.669. 

§  410.662  Action  by  Appeals  Council  on 
review. 

The  Appeals  Council  may  dismiss  (see 
8  410.667)  or,  in  its  discretion,  deny  or 
grant  a  party's  request  for  review  of  a 
hearing  examiner's  decision,  or,  may, 
on  its  own  motion,  within  90  days  from 
the  date  of  mailing  notice  of  such  deci- 
sion, reopen  such  decision  for  review  or 
for  the  purpose  of  dismissing  the  party's 
request  for  hearing  for  any  reason  for 
which  it  could  have  been  dismissed  by 
the  hearing  examiner  (see  §§  410.648 
through  410.650).  Notice  of  the  action 
by  the  Appeals  Council  shall  be  mailed 
to  the  party  at  his  last  known  address. 

§410.663  Procedure  before  Appeals 
Council  on  review. 

Whenever  the  Appeals  Council  deter- 
mines to  review  a  hearing  examiner's 
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decision  (except  when  the  case  is  re- 
manded to  a  hearing  examiner  in  ac- 
cordance with  §410.665),  the  Appeals 
Coimcil  shall  make  available  to  any  party 
upon  request,  copies  or  a  statement  of 
the  contents  of  the  documents  or  other 
written  evidence  upon  which  the  hearing 
exuniner's  decision  was  based,  and  a 
copy  of  the  transcript  of  oral  evidence, 
if  any.  or  a  condensed  statement  thereof, 
upon  payment  of  the  cost,  or  if  such  cost 
is  not  readily  determinable,  the  esti- 
mated amount  thereof,  unless  for  good 
cause  shown,  such  payment  is  waived. 
The  parties  shall  be  given,  upon  request, 
a  reasonable  opportunity  to  file  briefs 
or  other  written  statements  of  allega- 
tions as  to  fact  and  law.  Copies  of  such 
brief  or  other  written  statements,  where 
there  is  more  than  one  party,  shall  be 
filed  in  sufficient  number  that  they  may 
be  made  available  to  any  party  request- 
ing a  copy  and  to  any  other  party  desig- 
nated by  the  Appeals  Council. 

§  410.664     Evidence    admissible   on    re- 
view. 

Evidence  in  addition  to  that  intro- 
duced at  the  hearing  before  the  hearing 
examiner,  or  documents  before  the  hear- 
ing examiner  where  such  hearing  was 
waived  (see  §  410.647) ,  may  not  be  ad- 
mitted except  where  it  appears  to  the 
Appeals  Council  that  such  evidence  is 
relevant  and  material  to  an  issue  before 
it  and  thus  may  affect  its  decision. 
Where  no  such  evidence  is  presented, 
and  it  appears  to  the  Appeals  Council 
that  additional  material  evidence  is 
available  which  may  affect  its  decision, 
the  Appeals  Council  shall  receive  such 
evidence  and  designate  a  hearing  exam- 
iner or  member  of  the  Appeals  Council 
before  whom  the  evidence  shall  be  intro- 
duced. Before  additional  evidence  is  ad- 
mitted into  the  record,  as  provided  in 
this  section,  notice  that  evidence  will  be 
received  with  respect  to  certain  issues 
shall  be  mailed  to  the  parties,  unless  such 
notice  is  waived,  at  their  last  known  ad- 
dresses, and  the  parties  shall  be  given  a 
reasonable  opportunity  to  comment 
thereon  and  to  present  evidence  which 
is  relevant  and  material  to  such  Issues. 
When  the  additional  evidence  is  pre- 
sented to  a  hearing  examiner  or  a  mem- 
ber of  the  Appeals  Council,  a  transcript 
or  a  condensed  statement  of  such  evi- 
dence shall  be  made  available  to  any 
party  upon  request,  upon  payment  of 
the  cost,  or  if  such  cost  is  not  readily 
derterminable,  the  estimated  amount 
thereof,  unless,  for  good  cause  shown, 
such  payment  is  waived. 

§  410.665      Decision  by  Appeals  Council 
or  remanding  of  case. 

(a)  General.  If  a  case  is  certified  to 
the  Appeals  Council  by  a  hearing  exam- 
iner (see  §410.654),  the  Appeals  Coun- 
cil shsQl  make  a  decision.  If  the  Appeals 
Council  decides  to  review  a  hearing  ex- 
aminer's decision  as  provided  in  §  410.662, 
the  Appeals  Council  may,  upon  such  re- 
view, affirm,  modify,  or  reverse  the  deci- 
sion of  the  hearing  examiner,  or  vacate 
such  decision  and  remand  the  case  to  a 
hearing  examiner  either  for  rehearing 
and  the  issuance  of  a  decision  thereon 
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or  to  take 
and  return  It 
with  a 
sion  by  the 
case  has  been 
furtlier 

cil  may  proceel 
sion  or  it  may 
to  a  hearing 
to  return  the 
the   necessary 
Cotincil   with 
for  decision  by 

(b)  Case 
iner.  Where  a 
hearing 
additional 
other  action  ( 
410.655)    as  is 
Council  in  its 
ing  examiner 
action  not 
remand.  Upon 
called  for  by 
any  other 
ing  examiner 
promptly  (1) 
which  contains 
statement  of 
directed  by  the 
the  case  with 
to  the  Appeals 
A  copy  of  the 
to  each  party 
When  a 
the  hearing 
each  party  of 
Appeals  Council 
the  date  of 
decision,  briefs 
ments  of  excep 
to  applicable 
case   of 
(see  S  410.694 (b 
party  made 
a  10-day 
briefs  or 
and,  upon  a 
10-day    period 
appropriate. 

(c)  Decision 
decision  of  the 
based  upon  the 
the   hearing 
evidence  as   th< 


rev  landed 


proi  eedings 


oi der ( 


incoi  isistent 


issue 


h  s 


a 
recomn  lended 
exi  iminer 
lis 
il  wi 
maiing 


fa.t 
suspen  sion 
). 
witiln 
extensi  }n 
statei  lents 
sho  ving 


receive  as 
410.663.  and 
be  made  in 
of  fact,  and  a 
copy  of  the 
each  party  at 


§  410.666 

decision  or 


The    Appeals 
party's   request 
grant  review  an< 
the  hearing  exatpiner 
cision  of  the 
decision  of  the 
the  request  for 
is  denied  (see 
and  binding  upoi  i 
ing  unless  to  the 
provisions  of  se<ttion 
(see  §  410.670a) 
a  district  court 
unless  the  decisibn 
provisions  descriped 


§ 


testimony  in  the  case 

to  the  Appeals  Council 

decision  for  deci- 

Councll.  Where  a 

remanded  by  a  court  for 

,  the  Appeals  Coun- 

then  to  make  the  deci- 

in  turn  remand  the  case 

examiner  with  directions 

:ase  upon  completion  of 

action    to    the    Appeals 

I  recommended  decision 

the  Appeals  Council. 

to  hearing  exam- 
case  is  remanded  to  a 
,  he  shall  initiate  such 
and   take   such 
under  U  410.632  through 
directed  by  the  Appeals 
of  remand.  The  hear- 
4iay  take  any  additional 
with  the  order  of 
completion  of  all  action 
order  of  remand  and 
initiated  by  the  hear- 
hearing  examiner  shall 
a  decision  in  writing 
findings  of  fact  and  a 
reasons,  or  (2)    when  so 
Appeals  Council,  return 
recommended  decision 
Council  for  its  decision, 
lecision  shall  be  mailed 
his  last  known  address, 
decision  is  issued, 
shall  also  notify 
right  to  file  with  the 
within  10  days  from  the 
of  the  recommended 
or  other  written  state- 
ions  and  allegations  as 
and  law,  except  in  the 
or   disqualification 
Upon  request  of  any 
such  10-day  period, 
of  time  for  filing  such 
shall   be  granted 
of  good  cause,  such 
may    be    extended,    as 


by   Appeals   Council.   A 

Appeals  Council  shall  be 

evidence  received  into 

re^iord  and  such   further 

Appeals   Council   may 

provided  in  §§  410.657.  410.658, 

41C  664.  This  decision  shall 

writ  ng  and  contain  findings 

i  tatement  of  reasons.  A 

dec  sion  shall  be  mailed  to 

h)5  last  known  address. 


E(Te|i    of    Appeals    Counrirs 
Tu«al  to  review. 


Council    may    deny    a 

for   review   or   it   may 

either  affirm  or  reverse 

s  decision.  The  de- 

^peals  Council,  or  the 

hearing  examiner  where 

review  of  such  decision 

410.662),  shall  be  final 

all  parties  to  the  hear- 

extent  permitted  by  the 

413(b)   of  the  Act 

a  civil  action  is  filed  in 

if  the  United  States,  or 

is  revised  imder  the 

in  9  410.671. 


RULES  AND  REGULATIONS 

§  410.667      Dismissal  by  Appeals  Council. 

The  Appeals  Council  may  dismiss  a 
request  for  review  or  proceedingrs 
before  it  under  any  of  the  following 
circumstances: 

(a)  Upon  request  of  party.  Proceed- 
ings pending  before  the  Appeals  CoimcU 
may,  with  the  approval  of  the  Appeals 
Council,  be  discontinued  and  dismissed 
upon  written  application  of  the  party  or 
parties  who  filed  the  request  for  review 
to  withdraw  such  request. 

(b)  Death  of  party.  Proceedings 
before  the  Appeals  Council,  whether  on 
request  for  review  or  review  on  the 
motion  of  the  Appeals  Council,  may  be 
dismissed  upon  the  death  of  a  party  only 
if  the  record  affirmatively  shows  that 
there  is  no  prejudiced  individual  who 
wishes  to  continue  the  action. 

(c)  Request  for  review  not  timely 
filed.  A  request  for  review  of  a  decision 
by  a  hearing  examiner  shall  be  dismissed 
where  the  party  has  failed  to  file  a  re- 
quest for  review  within  the  time  specified 
in  9  410.661  and  the  time  for  filing  such 
request  has  not  been  extended  as  pro- 
vided in  9  410.669. 

§  410.668  Extension  of  time  to  request 
reconsideration. 

If  a  party  to  an  initial  determination 
desires  to  file  a  request  for  reconsidera- 
tion after  the  time  for  filing  such  request 
has  passed  (see  9  410.624),  such  party 
may  file  a  petition  with  the  Administra- 
tion for  an  extension  of  time  for  the 
filing  of  such  request.  Such  petition  shall 
be  in  writing  and  shall  state  the  .reasons 
why  the  request  for  reconsideration  was 
not  filed  within  the  required  time.  For 
good  cause  shown,  the  component  of  the 
Administration  which  has  jurisdiction 
over  the  proceedings  (see  9  410.601)  may 
extend  the  time  for  filing  the  request 
for  reconsideration. 

§  410.669  Extension  of  time  to  request 
hearing  or  review  or  begin  civil 
action. 

(a)  General.  Any  party  to  a  recon- 
sidered determination,  a  decision  of  a 
hearing  examiner,  or  a  decision  of  the 
Appeals  Council  (resulting  from  an  ini- 
tial determination  as  described  in  9  410.- 
610),  may  petition  for  an  extension  of 
time  for  filing  a  request  for  hearing  or 
review  or,  with  respect  to  that  portion  of 
a  decision  that  holds  that  a  miner  is  not 
totally  disabled  due  to  pneumoconiosis 
or  did  not  die  due  to  pneumoconiosis  (see 
9  410.670a),  for  commencing  a  civil 
action  in  a  district  court  of  the  United 
States,  although  the  time  for  filing 
such  request  or  commencing  such  ac- 
tion has  passed.  If  an  extension  of  the 
time  fixed  by  9  410.631  for  requesting  a 
hearing  before  a  hearing  examiner  is 
sought,  the  petition  may  be  filed  with  a 
hearing  examiner.  In  any  other  case,  the 
petition  shall  be  filed  with  the  Appeals 
Council.  The  petition  shall  be  in- writing 
and  shall  state  the  reasons  why  the  re- 
quest or  action  was  not  filed  within  the 
required  time.  For  good  cause  shown,  a 
hearing  examiner  or  the  Appeals  Council, 
as  the  case  may  be,  may  extend  the  time 
for  filing  such  requesi;  or  action. 


(b)  Where  civil  action  commenced 
against  wrong  defendant.  U  a  party  to  a 
decision  of  the  Appeals  Council,  or  to  a 
decision  of  the  hearing  examiner  where 
the  request  for  review  of  such  decision  is 
denied  (see  9  410.662) ,  timely  commences 
in  a  proper  case  (see  9  410.670a) .  a  civil 
action  in  a  district  court  of  the  United 
States  pursuant  to  section  413(b)  of  the 
Act,  but  names  as  defendant  the  United 
States  or  any  agency,  officer,  or  employee 
thereof  instead  of  the  Secretary  either  by 
name  or  by  official  title,  and  causes  proc- 
ess to  be  served  in  such  action  as  re- 
quired by  the  Federal  Rules  of  Civil 
Procedure,  the  AdministraUon  shall  mail 
notice  to  such  party  that  he  has  named 
the  incorrect  defendant  In  such  action; 
and  the  time  within  which  such  party 
may  commence  the  civil  action  against 
the  Secretary  pursuant  to  section  413(b) 
of  the  Act  shall  be  deemed  to  be  extended 
to  and  including  the  60  th  day  following 
the  date  of  mailing  of  such  notice. 

§410,670      Review   by    Appeals   Council. 

Where  a  hearing  examiner  has  deter- 
mined the  matter  of  extending  the  time 
for  filing  such  request  (whether  he  has 
allowed  or  denied  the  request  for  such 
extension),  the  Appeals  Council  on  its 
own  motion  may  review  such  determina- 
tion and  either  affirm  or  reverse  it.  In 
connection  with  this  review,  the  Appeals 
Coimcil  may  consider  whatever  addi- 
tional evidence  relevant  to  this  request  a 
party  may  wish  to  present. 

§  410.670a      Judicial  review. 

Under  the  Act,  a  civil  action  may  be 
commenced  in  a  district  court  of  the 
United  States  with  respect  to  a  decision 
of  the  Appeals  Council,  or  to  a  decision 
of  the  hearing  exsmiiner  where  the  re- 
quest for  review  of  such  decision  is  denied 
by  the  Appeals  Council,  only  to  the  ex- 
tent that  it  holds  that  a  miner  is  not 
totally  disabled  due  to  pneumoconiosis  as 
defined  in  9  410.110(o)  or  did  not  die  due 
to  pneumoconiosis  as  so  defined. 

§  410.671      Revision   for  error  or  other 
reason;  time  limitation  generally. 

(a)  Initial,  revised  or  reconsidered  de- 
termination. Except  as  otherwise  pro- 
vided in  9  410.675,  an  initial,  revised  or  re- 
considered determination  (see  99  410.610 
and  410.627)  may  be  revised  by  the 
appropriate  component  of  the  Adminis- 
tration having  jurisdiction  over  the  pro- 
ceedings ( 9  410.601 ) ,  on  its  own  motion  or 
upon  the  petition  of  any  party  for  a  rea- 
son, and  within  the  time  period,  pre- 
scribed in  9  410.672. 

(b)  Decision  or  revised  decision  of  a 
hearing  examiner  or  the  Appeals  Council. 
Either  upon  the  motion  of  the  hearing 
examiner  or  the  Appeals  Coimcil,  as  the 
case  may  be.  or  upon  the  petition  of  any 
party  to  a  hearing,  except  as  otherwise 
provided  in  9  410.675,  any  decision  of  a 
hearing  examiner  provided  for  in 
9  410.654  or  any,  revised  decision  may  be 
revised  by  such  hearing  examiner,  or  by 
another  hearing  examiner  if  the  hearing 
examiner  who  issued  the  decision  is  un- 
available, or  by  the  Appeals  Council  for 
a  reason  and  within  the  time  period  pre- 
scribed in  9  410.672.  Any  decision  of  the 
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Appeals  Council  provided  for  in  S  410.665 
or  any  revised  dedsiaai  of  the  Appeals 
Council,  may  be  revised  by  the  Appeals 
Council  for  a  reas<»i  and  within  the  time 
period  prescribed  in  9  410.672.  FVjr  the 
purpose  of  this  paragraph  (b) ,  a  hearing 
examiner  shall  be  considered  to  be  im- 
available  if  among  other  circumstances, 
such  hearing  examiner  has  died,  termi- 
nated his  employment,  is  on  leave  of  ab- 
sence, has  had  a  transfer  of  official  sta- 
tion, or  Is  unable  to  conduct  a  hearing 
because  of  illness. 

§  410.672  Reopening  initial,  revieed  or 
reconsidered  determinations  of  the 
Administration  and  decisions  of  a 
hearing  examiner  or  the  Appeals 
Council;  finality  of  determinations 
and  decisions. 

An  initial,  revised  or  reconsidered  de- 
termination of  the  Administration  or  a 
decision,  or  revised  decision  of  a  hearing 
examiner  or  of  the  Appeals  Council 
which  is  otherwise  final  under  9  410.621, 
9  410.629.  :  410.655,  or  9  410.666  may  be 
reopened: 

(a)  Within  12  months  from  the  date 
of  the  notice  of  the  initial  determination 
(see  9  410.620) ,  to  the  party  to  such  de- 
terminatiim,  or 

(b)  After  such  12-month  period,  but 
within  4  years  after  the  date  of  the  notice 
of  the  initial  determination  (see 
9  410.620)  to  the  party  to  such  deter- 
mination, upon  a  finding  of  good  cause 
for  re(«>ening  such  determination  or  de- 
cision, or 

(c)  At  any  time,  when: 

(1)  Such  initial,  revised,  or  reconsid- 
ered determination  or  decision  was 
procured  by  fraud  or  similar  fault  of  the 
claimant  or  some  other  person;  or 

(2)  An  adverse  claim  has  been  filed; 
or 

(3)  An  individual  previously  deter- 
mined to  be  dead,  and  on  whose  accoimt 
entitlement  of  a  party  was  established,  is 
later  foimd  to  be  alive:  or 

(4)  The  death  of  the  Individual  on 
whose  account  a  party's  claim  was  denied 
for  lack  of  proof  of  death  is  established 
by  reason  of  his  unexplained  absence 
from  his  residence  for  a  period  of  7  years 
(see  9  410.240(g)  (2) ) ;  or 

(5)  Such  initial,  revised,  or  reconsid- 
ered determination  or  decision  Is  un- 
favorable, in  whole  or  in  part,  to  the 
party  thereto  but  only  for  the  purpose 
of  correcting  clerical  error  or  error  on 
the  face  of  the  evidence  on  which  such 
determination  or  decision  was  based. 

§  410.673     Good  cause  for  reopening  a 
determination  or  decision. 

"Good  cause"  shall  be  deemed  to  exist 
where: 

(a)  New  and  material  evidence  is  fur- 
nished after  notice  to  the  party  to  the 
initial  determination; 

(b)  A  clerical  error  has  been  made  in 
the  computation  of  benefits; 

(c)  There  is  an  error  as  to  such  deter- 
mination or  decision  on  the  face  of  the 
evidence  on  which  such  determination 
or  decision  Is  based. 


RULES  AND  REGULATIONS 

§  410.674  Finality  of  mupension  of 
benefit  {Mymenla  for  entire  taxable 
year  becaiue  of  eamincs. 

Notwithstanding  the  provisions  In 
9  410.672,  a  suspension  of  benefit  pay- 
ments for  an  entire  taxable  year  because 
of  earnings  therein,  may  be  reopened 
only  within  the  time  period  and  subject 
to  the  copditions  provided  in  section  203 
(h)  (1)  (B)  of  the  Social  Security  Act. 

§  410.675  Time  limitation  for  revising 
finding  suspending  benefit  payments 
for  entire  taxable  year  because  of 
earnings. 

No  determination  of  the  Administra- 
tion or  decision  of  a  hearing  examiner 
or  the  Appeals  Council  shall  be  revised 
after  the  expiration  of  the  normal  period 
for  requesting  reconsideration,  hearing  or 
review,  with  respect  to  such  determina- 
tion or  decision  (see  99  410.624,  410.631, 
410.661,  and  410.666)  to  correct  a  finding 
which  suspends  benefit  payments  for  an 
entire  taxable  year  because  of  earnings 
therein,  unless  the  correction  of  such 
finding  is  permitted  under  section  203(h) 
(1)(B)  of  the  Social  Security  Act. 

§  410.676     Notice  of  revision. 

(a)  When  any  determination  or  deci- 
sion is  revised,  as  provided  in  9  410.671  or 
9  410.675,  notice  of  such  revision  shall  be 
mailed  to  the  parties  to  such  determina- 
tion or  decision  at  their  last  known  ad- 
dresses. The  notice  of  revision  which  is 
mailed  to  the  parties  shall  state  the  basis 
for  the  revised  decision. 

(b)  Where  a  determination  of  the  Ad- 
ministration is  revised  under  paragraph 
(a)  of  this  section,  the  notice  of  revision 
shall  inform  the  parties  of  their  right  to 
a  hearing  as  provided  in  9  410.678. 

(c)  (1)  Where  a  hearing  examiner  or 
the  Appeals  Council  proposes  to  revise  a 
decision  under  paragraph  (a)  of  this  sec- 
tion and  the  revision  would  be  based  on 
evidence  theretofore  not  included  in  the 
record  on  which  the  decision  proposed 
to  be  revised  was  based,  the  parties  shall 
be  given  notice  of  the  proposal  of  the 
hearing  examiner  or  the  Appeals  Coun- 
cil, as  the  case  may  be,  to  revise  such 
decision,  and  unless  hearing  Is  waived, 
a  hearing  with  respect  to  such  proposed 
revision  shall  be  granted  as  provided  In 
this  Subpart  F. 

(2)  If  a  revised  decision  Is  appropri- 
ate, such  decision  shall  be  rendered  by 
the  hearing  examiner  or  the  Appeals 
Coimcil,  as  the  case  may  be,  on  the  basis 
of  the  entire  record,  including  the  ad- 
ditional evidence.  If  the  decision  is  re- 
vised by  a  hearing  examiner,  any  party 
thereto  may  request  review  by  the  Ap- 
peals Council  (99  410.660  and  410.661)  or 
the  Appeals  Council  may  review  the  de- 
cision on  its  own  motion  (9  410.662). 

§  410.677     Effect  of  revised  determina- 
tion. 

The  revision  of  a  determination  or  de- 
cision shall  be  final  and  binding  upon 
all  parties  thereto  unless  a  party  author- 
ized to  do  so  (see  9  410.676)  Bles  a  writ- 
ten request  for  a  hearing  with  respect 
to  a  revised  determination  in  accordance 
with  9  410.678  or  a  revised  decision  is  re- 
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viewed  by  the  Appeals  CouncU  as  pro- 
vided in  this  SubpcLTt  F,  or  such  revised 
determination  or  decision  Is  further  re- 
vised in  accordance  with  9  410.672. 

§  410.678  Time  and  place  of  requesting 
hearing  on  revised  determination. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  ofllce  of  the 
Administration,  or  with  a  hearing  exam- 
iner, or  the  Appeals  Council,  within  6 
months  of  the  date  notice  was  mailed  to 
the  party  of  the  Administration's  revised 
determination.  Upon  the  filing  of  such 
a  request,  a  hearing  with  respect  to  such 
revision  shall  be  held  (see  99  410.631- 
410.653)  and  a  decision  made  in  accord- 
ance with  the  provisions  of  9  410.654. 

§  410.679  Finality  of  findings  widi  re- 
spect to  other  claims  for  benefits 
based  on  the  disability  or  death  of  a 
miner. 

Findings  of  fact  made  in  a  determina- 
tion or  decision  in  a  claim  by  one  party 
for  benefits  may  be  revised  In  determin- 
ing or  deciding  another  claim  for  bene- 
fits based  on  the  disability  or  death  of 
the  same  miner,  even  thous^  such  find- 
ings may  not  be  revised  in  the  former 
claim  because  of  the  provisions  of 
9  410.672. 

§  410.680      Imposition  of  reductions. 

The  imposition  of  reductions  consti- 
tutes an  initial  determination  with  re- 
spect to  each  month  for  which  a  reduc- 
tion Is  Imposed.  A  finding  that  a  reduc- 
tion Is  not  to  be  imposed  Is  an  initial 
determination  for  each  month  with  re- 
spect to  which  the  circumstances  upon 
which  such  finding  was  based  remain 
tmchanged.  The  suspension  of  benefits, 
pending  a  determination  as  to  the  ap- 
plicability of  a  reduction  equivalent  to 
the  amount  of  a  deduction  because  of 
excess  earnings  under  section  203(b)  of 
the  Social  Security  Act  shall  not,  how- 
ever, constitute  an  initial  determination 
(see  9  410.615(a)). 

§  410.681  Change  of  ruling  or  legal 
precedent. 

"Grood  cause"  shall  be  deemed  not  to 
exist  where  the  sole  basis  for  reopening 
the  determination  or  decision  Is  a 
change  of  legal  interpretation  or  admin- 
istrative ruling  upon  which  such  deter- 
mination or  decision  was  made. 

§  410.682     General  applicability. 

The  provisions  of  99  410.672,  410.673, 
and  410.679  to  410.681,  inclusive,  shall  be 
applicable  notwithstanding  any  provi- 
sions to  the  contrary  in  this  Subpart  F. 

§  410.683^  Certification  of  payment;  de- 
termination or  decision  providing  for 
payment. 

When  a  determination  or  decision  has 
been  made  imder  any  provision  of 
99  410.610  to  410.678,  inclusive,  to  the 
effect  that  a  payment  or  payments  ot 
benefits  should  be  made  to  any  person, 
the  Administration  shall,  except  as 
hereafter  provided,  certify  to  the  UJ8. 
Treasury  Depcu-tment  the  name  and  ad- 
dress of  the  person  to  be  paid,  (he 
amount  of  the  payment  or  payments  and 
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RULES  AND  REGULATIONS 

sion,  or  request  to  any  party  for  the 
production  of  evidence  may  be  sent  to  the 
representative  of  such  party,  and  such 
notice  or  request  shall  have  the  same 
force  and  effect  as  if  it  had  been  sent  to 
the  party  represented. 

§  410.687  Rules  governing  the  represen- 
tation and  adviiiing  of  claimants  and 
parlies. 

No  representative  shall : 

(a)  Knowingly  make  any  false  state- 
ment, representation,  or  certification  in 
any  application,  record,  report,  or  other 
document  submitted  in  connection  with 
any  claim  under  the  Act ;  or 

(b)  Divulge,  except  as  may  be  author- 
ized by  regulations  now  or  hereafter  pre- 
scribed by  the  Secretary,  any  informa- 
tion f  mulshed  or  disclosed  to  him  by  the 
Administration  relating  to  the  claim  or 
prospective  claim  of  another  person  (see 
§410.120). 

§  410.688  Disqualifiration  or  suspen- 
sion of  an  individual  from  acting  as 
a  representative  in  proceedings  be- 
fore the  Administration. 

Whenever  it  appears  that  an  individual 
has  violated  any  of  the  rules  in  §  410.687, 
or  has  otherwise  refused  to  comply  with 
the  Secretary's  rules  and  regulations  gov- 
erning representation  of  claimants  before 
the  Administration,  the  Deputy  Commis- 
sioner, or  the  Director  (or  Deputy 
Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance  of  the  Adminis- 
tration may  institute  proceedings  as 
herein  provided  to  suspend  or  disqueilify 
such  individual  from  acting  as  a  repre- 
sentative in  proceedings  before  the 
Administration. 


•oft 


§  410.689     Notice  ofcharges. 

The  Deputy  Commissioner,  or  the  Di- 
rector (or  Deputy  Director)  of  the  Bu- 
reau of  Retirement  and  Survivors 
Insurance  of  the  Administration  will  pre- 
pare a  notice  containing  a  statement  of 
charges  that  constitutes  the  basis  for  the 
proceeding  against  the  individual.  This 
notice  will  be  delivered  to  the  individual 
charged,  either  by  certified  or  registered 
mail  to  his  last  known  address  or  by 
personal  delivery,  and  will  advise  the 
individual  charged  to  file  an  answer, 
within  30  days  from  the  date  the  notice 
was  mailed,  or  was  delivered  to  him 
personally,  indicating  why  he  should  not 
be  suspended  or  disqualified  from  acting 
as  a  representative  before  the  Adminis- 
tration. This  30-day  period  may  be  ex- 
tended for  good  cause  shown,  by  the 
Deputy  Commissioner,  or  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance.  The 
answer  must  be  in  writing  under  oath 
(or  affirmation)  and  filed  with  the  Social 
Security  Administration.  Bureau  of 
Hearings  and  Appeals.  Post  Office  Box 
2518,  Washington.  DC  20013,  with  a  copy 
to  the  Bureau  of  Retirement  and  Sm-- 
vivors  Insurance.  6401  Security  Boule- 
vard. Baltimore,  MD  21235,  within  the 
prescribed  time  limitation.  If  an  in- 
dividual charged  does  not  file  an 
answer  within  the  time  prescribed,  he 
shall  not  have  the  right  to  present 
evidence.  However,  see  §  410.692(f)   re- 


lating to  statements  with  respect  to 
sufficiency  of  the  evidence  upon  which 
the  charges  are  based  or  challenging  the 
validity  of  the  proceedings. 

§  410.690     Withdrawal  of  charges. 

If  an  answer  is  filed  or  evidence  Is 
obtained  that  establishes,  to  the  satis- 
faction of  the  Deputy  Commissioner,  or 
the  Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance  of  the  Administration,  that 
reasonable  doubt  exists  about  whether 
the  individual  charged  should  be  sus- 
pended or  disqualified  from  acting  as  a 
representative  before  the  Administration, 
the  charges  may  be  withdrawn.  "Die  no- 
tice of  withdrawal  shall  be  mailed  to  the 
individual  charged  at  his  last  known 
address. 

§  410.691  Referral  to  Bureau  of  Hear- 
ings and  Appeals  for  hearing  and 
decision. 

If  action  is  not  taken  to  withdraw  the 
charges  before  the  expiration  of  15  days 
after  the  time  within  which  an  answer 
may  be  filed,  the  record  of  the  evidence 
in  support  of  the  charges  shall  be  re- 
ferred to  the  Bureau  of  Hearings  and 
Appeals  of  the  Administration  with  a 
request  for  a  hearing  and  a  decision  on 
the  charges. 

§  4 1 0.692     Hearing  on  charges. 

(a)  Hearing  officer.  Upon  receipt  of 
the  notice  of  charges,  the  record,  and 
the  request  for  hearing  (see  §410.691). 
the  Director,  Bureau  of  Hearings  and 
Appeals  of  the  Administration  or  his 
delegate  shall  designate  a  hearing  ex- 
aminer to  act  as  a  hearing  officer  to 
hold  a  hearing  on  the  charges.  No  hear- 
ing officer  shall  conduct  a  hearing  in  a 
case  in  which  he  is  prejudiced  or  partial 
with  respect  to  any  party  or  where  he 
has  any  interest  in  the  matter  pending 
for  decision  before  him.  Notice  of  any 
objection  which  a  party  to  the  hearing 
may  have  to  the  hearing  officer  who  has 
been  designated  to  conduct  the  hearing 
shall  be  made  at  the  earliest  oppor- 
timity.  The  hearing  officer  shall  con- 
sider the  objection (s)  and  shall.  In  his 
discretion,  either  proceed  with  the  hear- 
Ing  or  withdraw.  If  the  hearing  officer 
withdraws,  another  hearing  officer  shall 
be  designated  as  provided  in  this  section 
to  coniluct  the  hearing.  If  the  hearing 
officer  does  not  withdraw,  the  objecting 
party  may,  after  the  hearing,  present 
his  objections  to  the  Appeals  Council 
as  reason  why  he  believes  the  hearing  of- 
ficer's decision  should  be  revised  or  a 
new  hearing  held  before  another  hear- 
ing officer. 

(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  notify  the  individ- 
ual charged  and  the  Deputy  Commis- 
sioner, or  the  Director  (or  Deputy  Direc- 
tor) of  the  Bureau  of  Retirement  and 
Survivors  Insurance  of  the  Administra- 
tion, of  the  time  and  place  for  a  hear- 
ing on  the  charges.  The  notice  of  the 
hearing  shall  be  mailed  to  the  individ- 
ual charged  at  his  last  known  address 
and  to  the  Deputy  Commissioner,  or  the 
Director   (or  Deputy  Director)    of  the 
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Bureau  of  Retirement  and  Survivors 
Insurance,  not  less  than  20  days  prior 
to  the  date  fixed  for  the  hearing. 

(c)  C flange  of  time  and  place  for 
hearing.  The  hearing  officer  may  change 
the  time  and  place  for  the  hearing  (see 
paragraph  (b)  of  this  section)  either 
on  his  own  motion  or  at  the  request  of 
£  party  for  good  cause  shown.  The  hear- 
ing officer  may  adjourn  or  postpone  the 
hearing,  or  he  may  reopen  the  hearing 
for  the  receipt  of  additional  evidence  at 
any  time  prior  to  the  mailing  of  notice 
of  the  decision  in  the  case  (see 
S  410.693).  Reasonable  notice  shall  be 
given  to  the  parties  of  any  change  in  the 
time  or  place  of  hearing  or  of  any  ad- 
journment or  reopening  of  the  hearing. 

(d)  Parties.  A  person  against  whom 
charges  have  been  preferred  under  the 
provisions  of  S  410.688  shall  be  a  party 
to  the  hearing.  The  Deputy  Commis- 
sioner, or  the  Director  (or  Deputy  Direc- 
tor) of  the  Bureau  of  Retirement  and 
Survivors  Insurance  of  the  Administra- 
tion, shall  slIso  be  a  party  to  the  hearing. 

(e)  Conduct  of  the  hearing.  The  hear- 
ing shall  be  open  to  the  parties  and  to 
such  other  persons  as  the  hearing  officer 
or  the  individual  charged  deems  neces- 
sary or  proper.  The  hearing  officer  shall 
inquire  fully  Into  the  matters  at  Issue 
and  shall  receive  In  evidence  the  testi- 
mony of  witnesses  and  any  documents 
which  are  relevant  and  material  to  such 
matters:  ProrHded,  however.  That  if  the 
individual  charged  has  filed  no  answer 
he  shall  have  no  right  to  present  evidence 
but  in  the  discretion  of  the  hearing  offi- 
cer may  appear  for  the  purpose  of  pre- 
senting a  statement  of  his  contentions 
with  regard  to  the  sufficiency  of  the  evi- 
dence or  the  validity  of  the  proceedings 
upon  which  his  suspension  or  disqualifi- 
cation, if  It  occurred,  would  be  predi- 
cated or.  In  his  discretion,  the  hearing 
officer  may  make  or  recommend  a  de- 
cision (see  S  410.693)  on  the  basis  of  the 
record  referred  in  accordance  with 
S  410.691.  If  the  individual  has  filed  an 
answer  and  if  the  hearing  officer  believes 
that  there  is  relevant  and  material  evi- 
dence available  which  has  not  been  pre- 
sented at  the  hearing,  the  hearing  officer 
may  at  any  time  prior  to  the  mailing  of 
notice  of  the  decision,  or  submittal  of  a 
recommended  decision,  reopen  the  hear- 
ing for  the  receipt  of  such  evidence.  The 
order  in  which  the  evidence  and  the  alle- 
gations shall  be  presented  and  the  con- 
duct of  the  hearing  shall  be  at  the 
discretion  of  the  hearing  officer. 

(f)  Evidence.  Evidence  may  be  re- 
ceived at  the  hearing,  subject  to  the  pro- 
vision herein,  even  though  inadmissible 
tmder  the  rules  of  evidence  applicable 
to  court  procedure.  The  hearing  officer 
shall  rule  on  the  admissibility  of 
evidence. 

(g)  Witnesses.  Witnesses  at  the  hear- 
ing shall  testify  imder  oath  or  affirma- 
tion. The  witnesses  of  a  party  may  be 
examined  by  such  party  or  by  his  rep- 
resentative, subject  to  interrogation  by 
the  other  party  or  by  his  representative. 
The  hearing  officer  may  ask  such  ques- 
tions as  he  deems  necessary.  He  shall 
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rule  upon  any  objection  made  by  either 
party  as  to  the  propriety  of  any  question. 

(h)  Oral  and  toritten  summation.  The 
parties  shall  be  given,  upon  request,  a 
reasonable  time  for  the  presentation  of 
an  oral  summation  and  for  the  filing  of 
briefs  or  other  written  statements  of 
proposed  findings  of  fact  and  conclusions 
of  law.  Copies  of  such  briefs  or  other 
written  statements  shall  be  filed  in  suffi- 
cient number  that  they  may  be  made 
available  to  any  party  in  Interest  re- 
questing a  copy  and  to  any  other  party 
designated  by  the  Appeals  Council. 

(I)  Record  of  hearing.  A  complete  rec- 
ord of  the  proceedings  at  the  hearing 
shall  be  made  and  transcribed  in  all 
cases. 

(j)  Representation.  The  individual 
charged  may  appear  in  person  and  he 
may  be  represented  by  counsel  or  other 
representative. 

(k)  Failure  to  appear.  1i  after  due 
notice  of  the  time  and  place  for  the 
hearing,  a  party  to  the  hearing  f  tdls  to 
appear  and  fails  to  show  good  cause  as 
to  why  he  could  not  appear,  such  party 
shall  be  considered  to  have  waived  his 
right  to  be  present  at  the  hearing.  The 
hearing  officer  may  hold  the  hearing  so 
that  the  party  present  may  offer  evidence 
to  sustain  or  rebut  the  charges. 

(1)  Dismissal  of  charges.  The  hear- 
ing officer  may  dismiss  the  charges  In 
the  event  of  the  death  of  the  individual 
charged. 

(m)  Cost  of  transcript.  On  the  request 
of  a  party,  a  transcript  of  the  hearing 
before  the  hearing  officer  wiU  be  pre- 
pared and  sent  to  the  requesting  party 
upon  the  payment  of  cost,  or  if  the  cost 
is  not  readily  determinable,  the  estimated 
amount,  thereof,  imless  for  good  cause 
such  payment  is  waived. 

§  410.693     Decision  by   hearing   oflTicer. 

(a)  General.  As  soon  as  practicable 
after  the  close  of  the  hearing,  the  hear- 
ing officer  shall  issue  a  decision  (or  cer- 
tify the  case  with  a  recommended  deci- 
sion to  the  Appeals  Council  for  decision 
tmder  the  rules  and  procedures  described 
In  §§410.657  through  410.659)  which 
shall  be  in  writing  and  contain  findings 
of  fact  and  conclusions  of  law.  The  de- 
cision shall  be  based  upon  the  evidence 
of  record.  If  the  hearing  officer  finds 
that  the  charges  have  been  sustained,  he 
shall  either: 

(1)  Suspend  the  individual  for  a  spe- 
cified period  of  not  less  than  1  year,  nor 
more  than  5  years,  from  the  date  of  the 
decision,  or 

(2)  Disqualify  the  Individual  from 
further  practice  before  the  Administra- 
tion until  such  time  as  the  individual 
may  be  reinstated  under  §  410.699. 

A  copy  of  the  decision  shall  be  mailed 
to  the  Individual  charged  at  his  last 
known  address  and  to  the  Deputy  Com- 
missioner, or  the  Director  (or  Deputy 
Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance,  together  with 
notice  of  the  right  of  either  party  to  re- 
quest the  Appeals  Council  to  review  the 
decision  of  the  hearing  officer. 

(b)  Effect  of  hearing  officer's  decision. 
The  hearing  officer's  decision  shall  be 
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final  and  binding  imless  reversed  or 
modified  by  the  Appeals  Council  upon 
review  (see  §  410.697) . 

(1)  If  the  final  decision  is  that  the  in- 
dividual is  disqualified  from  practice  be- 
fore the  Administration,  he  shall  not  be 
permitted  to  represent  an  Individual  in 
a  proceeding  before  the  Administration 
until  authorized  to  do  so  imder  the  pro- 
visions of  §  410.699. 

(2)  If  the  final  decision  suspends  the 
individual  for  a  specified  period  of  time, 
he  shall  not  be  permitted  to  represent 
an  individual  in  a  proceeding  before  the 
Administration  during  the  period  of  sus- 
pension imless  authorized  to  do  so  under 
the  provisions  of  §  410.699. 

§  410.694  Right  to  request  review  of  the 
hearing  officer's  decision. 

(a)  General.  After  the  hearing  officer 
has  Issued  a  decision,  either  of  the  parties 
(see  §  410.692)  may  request  the  Appeals 
Council  to  review  the  decision. 

(b)  Time  and  place  of  filing  request 
for  review.  The  request  for  review  shall 
be  made  In  writing  and  filed  with  the 
Appeals  Council  within  30  days  from  the 
date  of  mailing  the  notice  of  the  hearing 
officer's  decision,  except  where  the  time 
Is  extended  for  good  cause.  The  request- 
ing party  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any  documents 
that  are  submitted  therewith  (see 
§  410.695)  have  been  mailed  to  the  op- 
posing party. 

§  410.695  Procedure  before  .4ppcals 
Council  on  review  of  hearing  uHicer's 
decision. 

The  parties  shall  be  given,  upon  re- 
quest, a  reasonable  time  to  file  briefs  or 
other  written  statements  as  to  fact  and 
law  and  to  appear  before  the  Appeals 
Council  for  the  purpose  of  presenting 
oral  argument.  Any  brief  or  other  written 
statement  of  contentions  shall  be  filed 
with  the  Appeals  Council,  and  the  pre- 
senting party  shall  certify  that  a  copy 
has  been  mailed  to  the  opposing  party. 

§  410.696  Evidence  admissible  on  re- 
view. 

(a)  General.  Evidence  in  addition  to 
that  introduced  a*  the  hearing  before 
the  hearing  officer  may  not  be  admitted 
except  where  it  appears  to  the  Appetds 
Council  that  the  evidence  is  relevant  and 
material  to  an  issue  before  it  and  subject 
to  the  provisions  in  this  section. 

(b)  Individual  charged  filed  answer. 
Where  it  appears  to  the  Appeals  Council 
that  additional  relevant  material  is  avail- 
able and  the  individual  charged  filed  an 
answer  to  the  charges  (see  §410.689), 
the  Appeals  Council  shall  require  the  pro- 
duction of  such  evidence  and  may  desig- 
nate a  hearing  officer  or  member  of  the 
Appeals  Council  to  receive  such  evidence. 
Before  additijnal  evidence  is  admitted 
into  the  record,  notice  that  evidence  will 
be  received  with  respect  to  certain  issues 
shall  be  mailed  to  the  parties,  and  each 
party  shall  be  given  a  reasonable  op- 
portunity to  comment  on  such  evidence 
and  to  present  other  evidence  which  is 
relevant  and  material  to  the  issues  un- 
less such  notice  Is  waived. 
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Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance. 

§  410.698    Dismissal  hj  Appeals  CouncU. 

The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceedings 
instituted  under  §  410.688  pending  before 
it  in  any  of  the  following  circumstances: 

(a)  l/pon  request  o/ party.  Proceedings 
pending  before  the  Appeals  Coimcil  may 
be  discontinued  and  dismissed  upon 
written  application  of  the  party  or 
parties  who  filed  the  request  for  review 
provided  there  is  no  party  who  objects 
to  discontinuance  and  dismissal. 

(b)  Deaf/i  o/ party.  Proceedings  before 
the  Appeals  Council  may  be  dismissed 
upon  death  of  a  party  against  whom 
charges  have  been  preferred. 

(c)  Request  for  review  not  timely 
filed.  A  request  for  review  of  a  hearing 
officer's  decision  shall  be  dismissed  when 
the  party  has  failed  to  file  a  request  for 
review  within  the  time  specified  In 
§  410.694  and  such  time  is  not  extended 
for  good  cause. 

§  410.699     Reinstatement   after   suspen- 
sion or  disqualification. 

(a)  General.  An  individual  shall  be 
automatically  reinstated  to  serve  as 
representative  before  the  Administration 
at  the  expiration  of  any  period  of  sus- 
pension. In  addition,  after  1  year  from 
the  effective  date  of  any  suspension  or 
disqualification,  an  individual  who  has 
been  suspended  or  disqualified  from  act- 
ing as  a  representative  in  proceedings 
before  the  Administration  may  petition 
the  Appeals  Council  for  reinstatement 
prior  to  the  expiration  of  a  period  of  sus- 


pension or  following  a  disqualification 
order.  The  petition  for  reinstatement 
shall  be  accompanied  by  any  evidence  the 
individual  wishes  to  submit.  The  Appeals 
Coimcil  shall  notify  the  Deputy  Com- 
missioner, or  the  Director  (or  Deputy 
Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance,  of  the  receipt 
of  the  petition  and  grant  him  30  days  in 
which  to  present  a  written  report  of  any 
experiences  which  the  Adminietration 
may  have  had  with  the  suspended  or 
disqualified  individual  during  the  period 
subsequent  to  the  suspension  or  disquali- 
fication. A  copy  of  any  such  report  shall 
be  made  available  to  the  suspended  or 
disqualified  individual. 

(b)  Basis  of  action.  A  request  for  revo- 
cation of  a  suspension  or  a  disqualifica- 
tion shall  not  be  granted  unless  the  Ap- 
peals Council  is  reasonably  satisfied  that 
the  petitioner  is  not  likely  in  the  future 
to  conduct  himself  contrary  to  the  provi- 
sions of  the  rules  and  regulations  of  the 
Administration. 

(c)  Notice.  Notice  of  the  decision  on 
the  request  for  reinstatement  shall  be 
mailed  to  the  petitioner  and  a  copy  shall 
be  mailed  to  the  Deputy  Commissioner, 
or  the  Director  (or  Deputy  Director)  of 
the  Bureau  of  Retirement  and  Survivors 
Insurance. 

(d)  Effect  of  denial.  It  a  petition  for 
reinstatement  is  denied,  a  subsequent 
petition  for  reinstatement  shall  not  be 
considered  prior  to  the  expiration  of  1 
year  from  the  date  of  notice  of  the 
previous  denial. 
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ant,  certified  or  licensed  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States  who  has 
been  approved  by  SBA  Effective 
December  31, 1975,  only  a  certified  public 
accountant  may  be  considered  qualified 
to  render  an  opinion  as  an  independent 
public  accountant  on  behalf  of  an  SBIC 
except  that  those  licensed  public  ac- 
countants who  have  received  thrir  li- 
censes on  or  before  December  31,  1971, 
will  also  be  considered  similarly  qxialified. 
•  •  •  •  • 

2.  Paragraphs  (a)  and  (b)  of 
§  107.1104  are  amended  to  read  as 
follows: 

§  107. II 04     Fidelity  insurance. 

(a)  Each  Licensee  shall  maintain  a 
fidelity  bond  in  the  form  and  amcmnt  set 
forth  in  Addendtim  I  (Pldellty  Bond)  to 
SBA's  Audit  and  Examination  Guide  for 
Small  Business  Investment  Companies. 

(b)  TTie  Audit  and  Examination  Guide 
for  Small  Business  Investment  Com- 
panies is  printed  in  Appendix  1  as  part 
of  the  regulations  of  Uiis  part. 

•  •  •  •  • 

3.  Paragraf*  (c)  of  9  107.1104  is 
deleted. 

4.  It  is  proposed  to  adopt  Appendices 
1  and  2  of  Part  107  as  set  forth  below: 

Dated:  December  6, 1971. 

Tbohas  S.  Kleppe, 
Administrator. 

Appendix  1 — Auorr  and  Examination  Ottide 
Fob  Small  Business  Investment  Com- 
panies 

rOREWOBD 

The  Small  Business  Investment  Act  of  1958, 
as  amended,  expresses  the  declared  pcdlcy  ol 
the  Congress  and  purpose  of  the  Act  to  im- 
prove and  stimulate  the  national  economy, 
and  particvUarly  the  small  business  segment 
thereof,  by  establishing  a  program  to  stim- 
ulate and  add  to  the  flow  of  private  equity 
capital  and  long-term  loan  funds  which 
small  business  concerns  need  to  finance  their 
operations  and  assist  in  their  growth,  ex- 
pansion, and  modernization,  and  which  are 
not  available  in  the  amounts  required:  "Pro- 
vided; however,  that  this  policy  shall  be  car- 
ried out  in  such  manner  as  to  insure  the 
maximum  participation  of  private  financing 
sources." 

The  Small  Business  Administration,  in  car- 
rying out  this  policy,  requests  the  coopera- 
tion of  independent  public  accountants  en- 
gaged in  the  practice  of  public  accounting 
to  participate  in  their  own  localities  in  the 
audit  (financial  examination)  program  for 
small  business  investment  companies.  It  Is 
desired  that  the  audits  of  such  companies 
p>erformed  by  independent  public  account- 
ants selected  by  the  individual  companies 
will  be  conducted  with  the  unifoianly  high 
degree  of  competency  which  the  profession 
has  so  long  striven  to  maintain.  Through 
the  elBcient,  thorough,  and  economical  per- 
formance of  the  audits,  the  best  interests  of 
the  Licensee,  the  Small  Business  Adminis- 
tration, and  the  accounting  profession  will 
be  served. 

This  Audit  and  Examination  Guide  for 
,  Small  Business  Investment  Companies  was 
initially  prepared  by  the  Small  Business  Ad- 
ministration with  the  advice  of  a  committee 
of  Independent  certified  public  accountants. 
It  has  been  revised  primarily  to  take  account 
of  amendments  of  the  Small  Business  Inveet- 


ment  Act  and  of  th«  regulations  governing 
small  business  Investment  companies.  Any 
inquiries  or  comments  relating  to  the  exami- 
nation of  financial  statements  of  small  busi- 
ness Investment  companies,  or  to  the  audit- 
ing and  reporting  procedure  as  set  forth  In 
this  Audit  and  Examination  Guide  should  be 
directed  to  the  Staft  Accountant,  Investment 
Division,  Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC  20416. 

general   CONSIDOtATIONS 

The  Small  Business  Administration,  under 
authority  granted  by  the  Small  Business  In- 
vestment Act  of  1968,  as  amended,  requires 
small  business  investment  companies 
licensed  by  SBA  under  the  Act  to  have  an 
audit  (financial  examination)  made  of  their 
accounts  and  records  annually  by  inde- 
pendent public  acooiuitants  selected  or  ap- 
proved by  SBA.  SBA  requires  that  the  engage- 
ment cover  a  "financial  examination"  type  of 
audit  described  hereinafter.  The  annual 
audit  shall  be  performed  as  of  the  close  of 
each  Licensee's  fiscal  year.  Three  copies  of  the 
annual  audit  report  should  be  submitted  to 
SBA  as  soon  as  practicable  after  completion 
and  no  later  than  the  last  day  of  the  third 
month  following  the  close  of  the  period  cov- 
ered by  the  audit. 

Any  public  accountant,  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States,  who  is  independent  and  who  Is  duly 
authorized  to  practice  as  a  public  account- 
ant, and  Is  In  good  standing  under  the  laws 
of  the  State  or  other  comparable  authority 
In  which  so  authorized,  may  be  considered 
qualified  to  render  an  opinion  as  an  in- 
dependent public  accountant  on  behalf  of 
an  SBIC  whose  principal  office  is  located 
In  such  State  or  authority.  EflTectlve  De- 
cember 31,  1976,  only  a  certified  public  ac- 
countant may  be  considered  qualified  to 
render  an  (pinion  as  an  Independent  public 
accountant  on  behalf  of  an  SBIC  except  that 
those  licensed  public  accountants  who  have 
received  their  licenses  on  or  before  De- 
cember 31,  1971,  will  also  be  considered 
similarly  qualified. 

The  Small  Business  Administration  will 
not  recognize  any  public  accountant  as  In- 
dependent who  Is  not  In  fact  Independent. 
For  example  an  accountant  will  be  con- 
sidered not  Independent  with  respect  to  any 
small  business  Investment  company  with 
which  he  has,  or  had  during  the  perlou 
covered  by  the  audit  (financial  examina- 
tion), any  direct  financial  Interest  or  any 
material  Indirect  financial  Interest;  or  with 
which  he  is,  or  was  during  such  period, 
connected  as  a  promoter,  underwriter,  vot- 
ing trustee.  Investment  adviser,  director, 
officer,  or  employee  or  in  the  capacity  ol 
rendering  bookkeeping  services.  In  determin- 
Ing  whether  an  accountant  may  in  fact  be 
not  Independent  with  respect  to  a  particular 
SBIC.  SBA  will  give  appropriate  considera- 
tion to  all  relevant  circumstances,  including 
evidence  bearing  on  all  relationships  be- 
tween the  accountant  and  such  SBIC  or  any 
affiliate  thereof,  and  will  not  confine  Itself 
to  the  relationships  existing  in  connection 
with  the  filing  of  reports  with  this  Agency. 
The  responsibility  for  the  selection  of  the 
Independent  public  accountant  by  the  SBIC 
is  vested  in  the  board  of  directors.  Any  ac- 
countant qualifying  as  an  Independent  pub- 
lic accountant,  as  explained  above,  may  be 
considered  as  having  SBA  approval  to  per- 
form the  annual  audit  (financial  examina- 
tion) upon  selectlpn  by  the  board,  and  the 
filing  with  SBA  by  such  accountant  of  an 
executed  IPA  Statement.  CO  Form  112  (4-70) , 
certifying  as  to  his  qualification  and  Inde- 
pendence, unless  otherwise  advised  by  SBA 
It  Is  strongly  recommended  that  the  board 
give  thorough  consideration  each  yeax  to  the 
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matter  of  selecting  the  public  accountant  to 
perform  that  year's  audit.  The  board  under 
this  policy  selects  an  acootmtant  with  whom 
It  agrees  as  to  the  engagement  and  basis  of 
compensation.  The  SBIC  then  furnishes  no- 
tification of  the  board's  selection  to  the  Staff 
Accountant,  Investment  Division,  Small 
Business  Administration,  1441  L  Street  NW., 
Washington,  DC  20416.  Notification  to  SBA  is 
not  necessary  when  the  same  accountant  or 
accountants  are  retained  for  successive  years. 

This  guide  has  been  prepared,  and  made  a 
part  of  the  regulations,  to  Inform  Licensees 
under  the  Small  Business  Investment  Act  of 
1968,  as  amended,  and  independent  public 
accountants  engaged  by  them  as  to  SBA's 
minimum  requirements  concerning  fidelity 
bonds,  valuation  of  portfolio  assets,  and 
audits  (financial  examinations)  of  SBICs.  It 
is  not  Intended  to  be  a  complete  manual  of 
audit  (financial  examination)  procedure,  nor 
Is  It  Intended  to  supplant  the  accountant's 
Judgment  as  to  any  additional  work  required 
to  meet  generally  accepted  auditing  stand- 
ards and  to  render  adequate  and  appropriate 
reports.  Through  use  of  this  guide  by  inde- 
pendent public  accountfintfl  the  Administra- 
tion expects  audits  (financial  examinations) 
of  uniformly  hlgfh  quality  to  be  made  of  all 
small  business  Investment  companies  li- 
censed by  SBA. 

The  procedures  set  forth  herein  apply  gen- 
erally to  a  type  of  audit  technically  termed 
a  "financial  examination." 

A  financial  examination  Is  to  be  made  in 
accordance  with  generally  accepted  auditing 
standards.  The  auditing  procedures  employed 
should  Include:  (1)  Review  of  the  system  of 
Internal  control  and  of  the  accounting  prin- 
ciples followed;  (2)  Independent  sampling 
(through  inspection,  correspondence,  etc.)  to 
ascertain  the  existence  of  assets;  (3)  applica- 
tion of  audit  tests  to  determine  that  liabili- 
ties are  refiected  In  the  balance  sheet;  (4) 
review  and  testing  of  the  Income  and  ex- 
pense accounts;  (6)  review  of  the  account- 
ing records,  with  application  of  appropriate 
testing  procedures,  to  determine  the  authen- 
ticity and  general  reliability  of  the  financial 
statements  prepared  from  the  accounts;  and 
(6)  such  other  auditing  procedures  as  the 
Independent  public  accountant  considers 
necessary  In  the  circumstances. 

SBA  has  prescribed  a  system  of  account 
classifications  which  Is  required  to  be  used 
by  licensed  small  business  Investment  com- 
panies. The  Agency  requires  uniform  report- 
ing and  contemplates  that  generally  accepted 
auditing  standards  will  be  maintained.  The 
attainment  of  accounting  and  reporting  uni- 
formity and  the  maintenance  of  auditing 
standards  will  provide  reliable  information 
for  use  by  SBIC  management  and  SBA.  Ac- 
countants engaged  by  SBICs  should  become 
familiar  with: 

Small  Business  Investment  Act  of  1958,  as 
amended. 

Regulations  governing  small  biisiness  Invest- 
ment companies  Issued  pursuant  to  the 
Small  Business  Investment  Act  of  1958,  as 
amended. 

System  of  Account  Classifications  for  Small 
Business  Investment  Companies  (Part  111, 
SBA  Rules  and  Regulations) . 

Financial  Report,  SBA  Form  468. 

REPORT  or  Atrorr  (financial  examination) 
General 

The  financial  statements  referred  to  In  this 
guide  are  those  constituting  the  Financial 
Report,  SBA  Form  468,>  and  should  be  pre- 
pared on  such  form.  The  accountant's  ex- 
amination should  be  directed  toward  the 
expression  of  an  (pinion  as  to  whether  the 


1  Filed  as  part  of  the  original. 


statements  of  (a)  financial  condition,  (b) 
surplus  reconciliations,  (c)  Income  and  ex- 
pense, (d)  realized  gains  and  losses  on  In- 
vestments, and  (e)  changes  in  financial  posi- 
tion, present  fairly  the  financial  position  of 
the  SBIC  as  of  the  audit  date  and  the  results 
of  its  operations  for  the  period  then  ended 
in  conformity  with  generally  accepted  ac- 
counting principles  applied  on  a  basis  con- 
sistent with  the  preceding  year.  The  sched- 
ules of  SBA  Form  468  should  be  subject  to 
the  audit  procedures  applied  in  the  account- 
ant's examination  of  the  basic  financial 
statements  to  enable  him  to  express  an  opin- 
ion as  to  whether  these  schedules  are  fairly 
stated  in  all  material  respects  in  relation  to 
the  basic  financial  statements. 

It  is  contemplated  that  a  long-form  audit 
report  shall  be  rendered  including  the  Fi- 
nancial Report,  SBA  Form  468  the  account- 
ant's opinion  thereon  and  narrative  com- 
ments relating  to  significant  accounts  and 
matters. 

The  accountant  should,  when  possible, 
provide  an  unqualified  opinion.  In  cases  in 
which  he  considers  It  necessary  to  qualify  or 
disclaim  an  opinion,  the  accountant  should 
cite,  when  applicable  the  specific  loans,  in- 
vestments or  other  items  causing  such  quali- 
fication or  disclaimer,  and  also  state  the 
specific  factors  involved  which  led  to  the 
qualification  or  disclaimer. 

It  is  expected  that  all  audit  adjustments 
will  be  recorded  In  the  SBIC's  records  before 
completion  of  the  audit  report,  so  that  finan- 
cial statements  Included  in  the  audit  report 
will  agree  with  the  books  as  adjusted  to  the 
balance  sheet  date,  giving  consideration  to 
reclassifications  of  account  balances  for  re- 
port purposes.  If  the  adjustments  are  not  on 
the  books  of  the  SBIC  a  statement  should 
be  made  to  this  effect. 

The  accountant's  comments  should  be  con- 
cise and  meaningful.  Comments  stereotyped 
as  to  expression  on  the  iMSis  of  previous 
reports  are  to  be  avoided. 

The  agreement  between  the  SBIC  and  the 
accountant  with  respect  to  the  audit  (finan- 
cial examination)  should  provide  that  any 
Information  In  the  accountant's  working 
papers  will  be  made  available  upon  request 
to  the  SBIC  or  to  SBA. 

Three  copies  of  the  audit  report,  with  SBA 
Form  468,  properly  executed  by  the  appro- 
priate officers  of  the  SBIC  shall  be  submitted 
to  SBA. 

A  copy  of  all  adjusting  Journal  entries 
recommended  by  the  accountant  should  be 
attached  to  the  Inside  of  the  back  cover  of 
each  copy  of  the  audit  report  submitted  to 
SBA.  Also  attached  to  the  Inside  of  the  back 
cover  of  each  copy  of  the  audit  report  should 
be  a  copy  of  any  transmittal  letter,  special 
report,  or  similar  communication  furnished 
to  the  SBIC. 

All  SBIC  audit  reports  submitted  to  SBA 
should  be  sent  to:  Investment  Division, 
Small  Business  Administration,  1441  L  Street 
NW.,  Washington,  DC  20416. 

Accountant's  Report  (Certificate) 

The  accountant's  report  shall  be  dated, 
signed,  and  shall  identify  without  detailed 
enumeration  the  financial  statements  cov- 
ered by  the  report.  The  accountant's  report 
shall  state  whether  the  audit  was  made  in 
accordance  with  generally  accepted  auditing 
standards;  and  shall  designate  any  auditing 
procedures  generally  recognized  as  acceptable 
or  deemed  necessary  by  the  accountant  under 
the  circumstances  of  the  particular  case, 
which  have  been  omitted,  and  the  reasons 
for  their  omission.  Nothing  herein  shall  be 
construed  to  imply  authority  for  the  omis- 
sion of  any  procedures  which  Independent 
public  accountants  would  ordinarily  em- 
ploy In  the  course  of  an  audit  made  for  the 
piupoae  of  expressing  the  opinion  required 


as  stated  hereinafter.  The  accountant's  re- 
port shall  (a)  state  clearly  the  opinion  of 
the  accountant  as  to  the  fairness  with  which 
the  financial  statements  present  the  finan- 
cial position  of  the  Licensee  at  the  audit 
date  and  the  results  of  its  operations  for  the 
period  then  ended  in  conformity  with  gen- 
erally accepted  accounting  principles;  (b) 
state  whether  the  supplemental  data  con- 
tained in  the  schedules  of  SBA  Form  468 
have  been  subjected  to  the  audit  procedures 
applied  in  the  examination  of  the  basic  fi- 
nancial statements  and  whether,  in  the  ac- 
countant's opinion,  these  data  are  fairly 
stated  in  all  material  respects  In  relation 
to  the  basic  financial  statements:  and  (c) 
make  reference  to  the  consistent  applica- 
tion of  such  principles  or  to  any  material 
changes  In  accounting  principles  or  prac- 
tices or  method  of  applying  the  accounting 
principles  or  practices,  which  affect  com- 
parability of  such  financial  statements  with 
those  of  prior  and  future  periods.  Any  mat- 
ter to  which  the  accountant  takes  exception 
shall  be  clearly  identified,  the  exception 
thereto  specifically  and  clearly  stated,  and, 
to  the  extent  practicable,  the  effect  of  each 
such  exception  on  the  related  financial 
statements  given. 

The  Independent  public  accountant  is  ex- 
pected to  satisfy  himself  as  to  the  reason- 
ableness of  the  bases  used  by  SBIC's  Board 
of  Directors  In  determining  the  valuation  of 
loans  and  Investments  as  presented  under 
the  pertinent  headings  of  this  guide.  The 
Independent  public  accountant  should  de- 
termine and  report  in  the  narrative  com- 
ments of  his  long-term  report,  whether  the 
SBIC  appears  to  have  followed  the  valuation 
techniques  and  standards  set  forth  In  SBA 
Policy  and  Procedure  Release  No.  2006  dated 
December  31.  1965,  In  making  the  valuation. 
Except  Insofar  as  the  valuations  may  affect 
the  carrying  values  of  Investments  shown  on 
the  financial  statements,  it  shall  be  under- 
stood that  the  accountant's  opinion  on  the 
financial  statements  contained  in  SBA  Form 
468  does  not  extend  to  the  valuation  of  loans 
and  Investments  given  In  the  memorandum 
Item  after  the  end  of  the  Statement  of  Fi- 
nancial Condition  and  In  the  memorandum 
columns  of  the  applicable  schedules. 

Procedure  for  Reporting  Irregularities 

To  meet  its  responsibilities  SBA  requires 
that  the  Investment  Division  be  notified  im- 
mediately In  the  event  any  apparent  defal- 
cation or  other  apparent  criminal  violation 
Is  disclosed.  The  examining  accountant 
should  determine  that  this  has  been  done 
In  every  applicable  case. 

audit  of  accounts  and  report  of  audit 
procedures  and  findings 

The  audit  (financial  examination)  referred 
to  herein  shall  be  conducted  In  accordance 
with  generally  accepted  auditing  standards 
and  therefore  shall  include  such  tests  of  the 
accounting  records  and  such  other  proce- 
dures as  deemed  necessary  to  enable  the  inde- 
pendent public  GM;countant  to  render  an 
opinion  on  the  statements  reported  upon. 
Among  the  procedures  to  which  particular 
attention  should  be  given  are  the  following: 

Internal  Control 

It  Is  expected  that  the  Independent  public 
accountant  will  review  the  company's  proce- 
dures and  form  an  opinion  on  the  effective- 
ness of  the  internal  control.  In  determining 
the  extent  and  nature  of  the  testing  and 
checking  of  certain  accounts  consideration 
should  be  given  to  existing  Internal  control. 
It  Is  Important  that  the  accountant  set  forth 
his  observations  on  the  effectiveness  of  in- 
ternal control  in  the  general  comments  sec- 
tion of  his  report,  together  with  any  sug- 
gestions he  may  have  for  Improvement.  The 
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sbo\iId  be  reconciled  to  control  accounts. 
The  same  should  be  done  with  respect  to 
receivables  representing  participating  com- 
panies' portions  of  principal  and  accrued 
interest  receivable  ttom  financed  small 
business  concerns. 

The  ooUectltrtllty  of  notes  and  accounts  re- 
ceivable ahoxiid  be  oonaldered  on  the  basis  of 
the  most  reliable  information  the  auditor 
can  obtain.  Such  amounts  due  abould  be  dis- 
cussed with  the  executive  ofllcers  of  the  com- 
pany. Any  contractual  delinquency  in  pay- 
ments to  date  should  be  given  due  considera- 
tion, rtenifl  considered  tincollectlble  should 
be  reoonimended  for  writeoff,  and  those  of 
doubtful  oollectlbUlty  should  be  adequately 
provided  for  in  the  allowance  for  uncol- 
lectible notes  and  accounts  receivable.  If 
considered  desirable,  an  adjusting  entry  to 
the  allowance  account  should  be  recotn- 
mended  by  the  accountant  for  adoption  by 
the  SBIC.  Comments  concerning  the  ade- 
quacy of  the  allowance  account  should  be  in- 
cluded in  the  audit  report. 

Accrued  Interest  Receivable  and  AllouMtice 
for  Vricollectibles 

Determination  should  be  made  that  Inter- 
eet  receivable  Is  currently  and  correctly 
accrued  on  the  SBIC's  records.  This  Involves 
Interest  accrued  on  U.S.  Oovemment  obliga- 
tions, loans  to  and  debt  securities  at 
small  business  concerns,  notes  receivable, 
sales  contraote,  and  other  interest-bearing 
amounts  due  from  debtors. 

CommeniB  oooicemlng  the  adequacy  of  the 
allowance  for  unocHlectfible  interest  receiv- 
able should  be  Included  In  the  audit  report. 

Due  From  Directors,  Offlcers.  and  Employees 
Advances  made  to  directOTs,  offlcers,  and 
employees  should  be  reviewed  for  proper 
authorization  and  recording,  and  should  be 
commented  on  if  not  authorized  or  has  been 
outstanding  more  ttxaji  6  mcmths. 

Funds  in  Escrow  and  Other  Current  Assets 
Funds  In  escrow  pending  dosing  of  financ- 
ing for  small  business  concerns  should  be 
confirmed.  Miscellaneous  current  aasets 
should  be  reviewed  for  authenticity  and  ap- 
propriateness of  classlflcation. 

Loans,  Debt  Securities,  Loajis  and  Debt 
Securities,  Securities  Sold  With  Recourse, 
Allowitnces  for  Uncollectibles  and  Losses, 
and  Unearned  Discount,  Fees,  and  Other 
Charges 

The  independent  public  accountant  should 
review  notes,  mortgages,  and  other  obliga- 
tion documents  evidencing  loans  granted 
under  section  306  of  the  Small  Business  In- 
vestment Act,  as  amended,  and  should  con- 
firm directly  with  the  makers  the  amount  of 
the  xinpaid  balances.  Debt  securities  of  small 
business  concerns,  purchased  by  the  SBIC 
under  provisions  of  section  304  of  the  Act, 
as  amended,  should  be  subjected  to  a  simi- 
lar review  and  confirmation.  Either  type  of 
financing  Instnunents  obtained  from  other 
SBIC's  through  purchase  or  through  ex- 
change of  portfolio  securities  should  likewise 
be  examined  and  confirmed  with  the  issuers. 
All  obligation  doc\unents  should  be  checked 
for  signing  by  authorized  parties,  including 
proper  witnessing  and  acknowledgment,  and 
for  stated  Interest  rate  and  term.  Loans  and 
debt  securities  pledged  should  be  confirmed 
by  correspondence  with  the  holders.  Deter- 
mine If  sectuntles  pledged  are  subject  to  SBA 
earmarking  or  nonhypothecaUon  require- 
ments and  If  BO,  that  SBA  has  furnished 
written  approval. 

The  System  of  Accotint  Classlflcatlons  pro- 
Tldes  for  carrying  lo«ns  and  debt  securitlee 
ftt  their  unpaid  principal  balances,  including 
any  related  uncollected  discounts,  fees,  or 


other  charges.  In  the  case  of  any  such  fi- 
nancings In  which  participations  are  sold  to 
others,  only  the  portion  retained  by  the  sell- 
ing company  U  shown  in  the  seller's  books. 
Loans  and  debt  secxiritles  are  to  be  reported 
in  the  Statement  of  Financial  Condition  of 
SBA  Form  468  on  the  same  basis  as  recorded 
In  the  accounts. 

Determination  shotild  be  made  that  mort- 
gages required  to  be  recorded  bear  proper 
notation  of  such  recording.  The  accountant 
should  ascertain  from  such  sources  as  the 
loan  and  debt  security  ledger  cards  or  sheets, 
the  collateral  register,  document  files,  min- 
utes of  board  of  directors'  meetings,  and 
statements  of  executive  offlcers,  what  collat- 
eral documents  should  be  on  hand  evidenc- 
ing security  for  loans  and  debt  steurities, 
and  shovUd  check  for  the  presence  of  such 
collateral  documents. 

The  accountant  should  Inspect  each  par- 
ticipation agreement  under  which  the  cocn- 
pany  has  purchased  a  participation  intereatt 
in  a  loan  or  debt  security,  ahould  insptect  the 
docvunenits  evidencing  such  participation  and 
should  request  confirmation  from  seller  to 
the  extent  considered  necessary.  Similarly, 
amount  reflected  in  subsidiary  records  as  pox- 
tlcipations  of  othMB  In  loans  and  debt  se- 
curities of  the  company  under  audit  ahould 
be  reviewed  In  relation  to  the  pertinent  par- 
ticipation agreements  and  confirmed  with 
the  ptuxaiaeers  to  the  extent  warranted. 

The  anumnts  of  loans  and  debt  seouritiee 
sold  with  recourse  should  be  checked  to  the 
records  of  such  sales  and  to  the  advices 
received  from  the  purchasers  as  to  payments 
made  by  tlM  financed  amaU  buslnees 
concerns. 

The  Independent  public  acoountant  should 
review  the  current  flnandal  statements  o* 
the  concerns  which  are  financed  by  the  SBIC 
and  provide  commemte  when  considered  sig- 
nificant relative  to  the  flAandal  position  ot 
the  concern  financed.  When  suoh  flnandal 
statements  of  the  concerns  axe  not  available 
the  accountant  shaU  so  state  in  his  report. 

The  board  of  directors  of  the  SBIC  has  the 
responsibility  of  determining  in  good  faith  a 
realistic  valuation  for  each  specific  loan  and 
debt  security,  which  shall  be  arrived  at  after 
consideration  of  all  pertinent  factors.  Valua- 
tion techniques  and  standards  for  guidance 
of  the  board  are  sot  forth  In  SBA  Policy  and 
Procedural  Release  No.  a0O9.  ITie  inde- 
pendent pulHlc  acoountant  should  satisfy 
himself  as  to  the  reaeonableneee  of  ttie  bases 
employed  by  the  board  of  directors  In  mA>ing 
detertnlnatlons  of  the  value  of  loans  and  debt 
seouritiee.  No  i^^reclatlon  In  value  of  detyt 
securtUes  Is  to  be  recorded  In  the  books  of 
account.  Th9  valuations  as  detennlned  by  the 
board  of  directors  are  to  be  shown  in  tiie 
memorandum  colimui  of  the  applicable 
scheduJe  of  the  Financial  Report,  SBA 
Form  468. 

The  accountant  should  discuss  all  mar- 
ginal lo«uis  and  debt  securities  with  the 
executive  offloers  of  the  SBIC.  Writeoffs 
should  be  reoonunended  In  Instances  in 
which  the  unpaid  barlances  of  loans  and  debt 
securities  are  oonaldered  uncollectible.  The 
allowance  for  xmcoUectlble  loans  and  the 
allowance  for  losses  on  debt  securities  ahould 
be  reviewed  as  to  adequacy  and  commented 
upon  in  the  report.  If  ooosidered  deelrable, 
adjusting  entries  to  Hie  atlowanoe  accounts 
should  be  recommended  by  the  aooountant 
for  adoption  by  the  SBIC. 

Special  attention  should  be  given  by  the 
aooountant  to  verlfloatloB  of  all  aowunte  of 
unearned  dlsocunt.  fees,  and  other  chArges 
Shown  as  deducted  from  the  unpaid  balanoee 
of  loans  and  debt  securities. 
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Capital  Stock  of  Small  Business  Concerns; 
Warrants,  Options,  and  Other  Stock  Rights 
Acquired  from  SBCs;  and  Allowances  for 
Losses 

All  capital  stock  of  small  business  con- 
cerns in  the  possession  of  the  SQIC  should 
be  verified  by  inspection  of  tlie  stock  certi- 
ficates. Similar  capital  stock  on  the  books 
which  Is  not  in  the  possession  of  the  com- 
pany should  be  confirmed  by  direct  corre- 
spondence with  those  having  possession 
thereof.  Capital  stock  of  small  business  con- 
cerns is  to  be  recorded  on  the  books  of  the 
SBIC  at  cost.  In  the  case  of  any  such  financ- 
ings in  wliloh  participations  are  sold  to 
others,  only  the  portion  retained  by  the  sell- 
ing company  is  shown  in  the  seller's  books. 

The  independent  public  accountant  should 
review  the  cost  determinations  made  with 
respect  to  warrants,  options,  or  other  stock 
rights  carried  on  the  books  at  a  monetary 
value.  Only  the  selling  company's  portion  of 
such  stock  rights  is  shown  in  its  books  when 
participations  in  the  stock  rights  are  sold 
to  others. 

The  accountant  should  inspect  the  agree- 
ment and  other  documents  evidencing  each 
participation  purchased,  and  should  request 
conflrmatlon  from  sellers  to  the  extent  con- 
sidered necessary.  Similarly,  amounts  re- 
flected in  subsidiary  records  as  participations 
of  others  in  capital  stock  and  warrants,  op- 
tions, or  other  stock  rights  acquired  by  the 
company  under  audit  should  be  reviewed  in 
relation  to  the  pertinent  participation  agree- 
ments and  confirmed  with  the  purchasers  to 
the  extent  warranted. 

It  Is  the  responsibility  of  the  SBIC's  board 
of  directors  to  determine  in  good  faith  a 
realistic  valuation  for  each  capital  stock  in- 
vestment and  for  warrants,  options,  or  other 
stock  rights  for  which  a  separate  cost  has 
been  determined.  This  valuation  shall  be  ar- 
rived at  after  consideration  of  all  pertinent 
factors.  Valuation  teclinlques  and  standards 
for  guidance  of  the  board  are  set  forth  in 
SBA  Policy  and  Procedural  Release  No.  2006. 
The  independent  public  accountant  should 
satisfy  himself  as  to  the  reasonableness  of 
the  bases  employed  by  the  board  of  directors 
in  making  the  value  determinations.  No  ap- 
preciation in  the  value  of  capital  stock  or 
stock  rights  Investments  is  to  be  recorded 
In  the  books  of  account.  The  valuations  of 
the  stock  and  stock  rights  as  determined  by 
the  board  of  directors  are  to  be  shown  in 
the  memorandiun  colunui  of  the  applicable 
schedule  of  the  Financial  Report,  SBA  Form 
468. 

The  flnanclal  position  and  earnings  of  the 
financed  small  business  concerns  are  im- 
portant factors  in  the  board  of  director's  de- 
termination of  the  real  value  of  the  stock 
and  stock  rights  Issued  by  such  concerns. 
The  independent  public  accountants  should 
review  the  current  flnanclal  statements  of 
the  concerns  which  are  financed  by  the 
SBIC  and  provide  comments  when  con- 
sidered significant  relative  to  the  flnanclal 
position  of  the  concern  flnanced.  When 
flnanclal  statements  of  the  concerns  are  not 
available  the  accountant  shall  so  state  in 
his  report.  Any  material  decrease  in  value  of 
capital  stock  or  stock  rights,  as  determined 
by  the  board  of  directors,  that  is  not  ob- 
viously of  a  transitory  nature  should  be 
compensated  for  by  an  increase  in  the  al- 
lowance for  losses  on  capital  stock  of  small 
business  concerns,  or  In  the  allowance  for 
losses  on  their  warrants,  options,  and  other 
stock  rights,  as  appropriate.  These  allow- 
ance accounts  should  be  reviewed  as  to  ade- 
quEu:y  by  the  accountant  and  commented 
upon  In  his  report.  An  adjusting  entry  to 
effect  any  necessary  Increase  should  be 
recommended  by  the  accountant  for  adop- 
tion   by    the    company.    Likewise,    entries 


should  be  recommended  to  write  off  any 
established  loss  on  capital  stock  of  small 
business  concerns  or  on  stock  rights  of  such 
concerns. 

Venture  Capital 

Under  the  Small  Business  Investment  Act 
of  1958,  as  amended,  SBICs  are  entitled  to 
borrow  additional  funds  from  SBA  if  they 
have  a  qualifying  amount  of  combined  paid- 
in  capital  and  paid-in  surplus  and  main- 
tain a  minimum  percentage  of  total  funds 
available  for  Investment  in  small  business 
concerns  invested  or  committed  in  "venture 
capital. "  as  deflned  in  i  107.3  of  the  regula- 
tions. The  independent  public  accountant, 
referring  to  the  official  definition  of  venture 
capital  and  reviewing  the  lending  instru- 
ments and  related  documents,  should  deter- 
mine that  the  total  amount  of  venture  capi- 
tal as  indicated  in  the  Financial  Report,  SBA 
Form  468,  is  substantially  correct. 

Assets  Acquired  in  Liquidation  of  Loans  and 
Debt  Securities,  Accumulated  Deprecia- 
tion, Mortgages  Payable,  and  Allowance 
for  Losses 

These  assets  may  Include  a  wide  variety  of 
things  of  value,  as,  for  example,  collateral 
notes  receivable,  accounts  receivable,  judg- 
ments, sheriffs'  certificates,  and  various 
types  of  real  and  personal  property.  Property 
taken  in  liquidation  should  l>e  recorded  at 
an  amount  determined  by  the  board  of  di- 
rectors on  the  basis  of  bid-in-price.  agreed 
consideration,  or  fair  appraised  value,  as 
deemed  most  suitable:  Provided,  That  the 
net  amount  recorded  shall  not  exceed  the 
total  amount  of  the  related  loan  or  equity 
security  indebtedness  involved.  In  the  case 
of  mortgaged  real  property  acquired  in  liq- 
uidation of  loans  and  debt  securities,  the 
property  should  be  recorded  at  gross  value 
as  determined  by  the  board  of  directors,  re- 
duced as  necessary  to  bring  the  net  recorded 
value  within  the  above-stated  limitation. 
The  amount  of  the  existing  mortgage  or 
mortgages  on  such  property  should  be  shown 
as  a  deduction  from  the  property  acquired  in 
liquidation  on  the  asset  side  of  the  balance 
sheet.  The  accountant  should  verify  each  as- 
set through  application  of  procedures  gen- 
erally accepted  for  audit  of  the  particular 
class  of  assets  Involved.  Board  authorization 
for  recording  these  assets  at  the  amounts 
shown  should  be  ascertained.  The  amount 
recorded  will  correctly  represent  only  the 
selling  company's  portion  of  any  such  as- 
sets in  which  participants  are  sold  to 
others. 

It  is  the  board  of  directors'  responsibility 
to  determine  in  good  faith  a  realUtlc  valua- 
tion for  each  security  or  other  item  of  prop- 
erty comprising  assets  acquired  tiirough 
liquidation  of  loans  and  debt  securities. 
Such  valuation  shall  be  arrived  at  after  con- 
sideration of  all  pertinent  factors.  Valuation 
techniques  and  standards  or  guidance  of 
the  board  are  set  forth  in  SBA  Policy  and 
Procedural  Release  No.  2006.  The  independ- 
ent public  accountant  shoiild  satisfy  himself 
as  to  the  reasonableness  of  the  bases  em- 
ployed by  the  board  In  determining  the 
values.  No  appreciation  in  the  original  re- 
corded value  of  assets  acquired  in  liquida- 
tion of  loans  and  debt  securities  Is  to  be 
recorded  in  the  books  of  account.  TTie  valu- 
ations as  determined  by  the  board  of  direc- 
tors are  to  be  shown  in  the  memorandum 
column  of  the  applicable  schedule  of  the 
Financial  Report.  SBA  Form  468. 

The  accumulated  depreciation  on  assets 
acquired  in  liquidation  of  loans  and  debt 
securities  sliould  be  reviewed  by  the  account- 
ant to  assure  that  it  Is  not  less  In  amount 
than  a  oonservatlve  estimate  of  the  expired 
service  life  of  such  property  while  owned 
by  the  SBIC.  Insurance  coverage  should  be 
reviewed. 


Such  acquired  assets  should  be  discussed 
with  the  executive  offloers  of  the  company. 
Writeoff  should  be  recommended  for  items 
considered  worthless.  The  allowance  for 
losses  on  assets  acqmred  in  liquidation  of 
loans  and  debt  securities  should  be  reviewed 
as  to  adequacy  and  oonunented  upon  In  the 
report.  If  considered  desirable,  adjusting 
entries  to  ttie  allowance  account  should  be 
recommended  by  the  accountant  for  adop- 
tion by  the  SBIC. 

Amounts  Due  From  Debtors  on  Sale  of  Assets 
Acquired  in  Liquidation  of  Loans  and  Debt 
Securities,  Participation  by  Others,  and 
Allowance  for  Uncollectibles 

Accounts  and  notes  receivable,  sales  con- 
tracts, mortgages,  and  similar  evidences  of 
indebtedness  to  the  SBIC  arising  from  the 
sale  of  assets  acquired  in  liquidation  of  loans 
and  debt  seciu-ltles.  as  shown  by  subsidiary 
records,  should  be  reconciled  to  the  control 
account.  Current  and  past-due  accounts  re- 
ceivable should  be  conflrmed  as  the  inde- 
pendent public  acoountant  may  deem  appro- 
priate, considering  the  relative  significance 
of  such  accoiuLts  in  the  flnanclal  statements. 
The  accountant  should  check  all  notes,  sales 
contracts,  mortgages,  and  other  documents 
evidencing  amounts  due  from  debtors  on 
sale  of  assets  acquired  in  liquidation  of  lofuis 
and  debt  seciu-itles.  and  should  confirm 
directly  with  the  makers  the  luipald  bal- 
ances of  such  of  these  obligations  as  he 
considers  necessary.  Sales  contracts  and 
mortgages  should  be  examined  to  ascertain 
that  such  documents  required  to  be  recorded 
bear  proper  notation  of  recording. 

The  collectibility  of  the  amounts  due 
should  be  estimated  on  the  basis  of  the  most 
reliable  information  the  auditor  can  obtain. 
Such  amounts  due  should  be  discussed  with 
the  executive  offices  of  the  company.  Any 
contractual  delinquency  in  payments  to  date 
should  be  given  due  consideration.  Items 
considered  uncollectible  should  be  recom- 
mended for  write-off,  and  those  of  doubtful 
collectibility  should  be  adequately  provided, 
for  in  the  allowance  for  uncollectible' 
amounts  due  from  debtors  on  sale  of  assets 
acquired  in  liquidation  of  loans  and  debt 
securities.  If  considered  desirable,  an  adjust- 
ing entry  to  the  allowance  account  shoiUd 
be  reconunended  by  the  accountant  for 
adoption  by  the  SBIC.  Comments  concern- 
ing the  adequacy  of  the  allowance  account 
should  be  Included  In  the  audit  report. 

Corporate  Premises   Owned,   Furniture   and 
Equipment,  and  Accumulated  Depreciation 

The  Independent  public  accountant,  dur- 
ing the  flrst  audit  of  the  SBIC,  should  ex- 
amine the  documents  showing  title  to  the 
property  owned  as  corporate  premises.  It 
should  be  ascertained  that  the  land  Is  carried 
at  acquisition  cost,  plus  the  coet  of  subse- 
quent benefit  assessments  and  Improvements 
(other  than  buildings  and  Improvements  re- 
lated thereto),  and  that  the  chaiiging  of 
such  additional  costs  to  the  land  acooimt  has 
been  proper.  The  building  owned  as  a  part  of 
the  corporate  premises  should  be  recorded  at 
acquisition  cost  plus  coet  of  subsequent  im- 
provements thereto.  Improvements  to  leased 
property  used  as  the  company's  office  quarters 
should  be  recorded  at  cost.  The  basis  for  re- 
corded cost  should  be  verified  and  capital 
additions  should  be  checked  to  ascertain  that 
only  properly  capitalizable  items  have  been 
added  to  book  cost.  Vouchers  and  invoices 
covering  such  additions  should  be  examined. 
Retirements  and  sales  should  be  reviewed  to 
see  that  all  transactions  have  been  properly 
reflected  In  the  accounts.  Insurance  coverage 
should  be  reviewed. 

The  accumulated  depreciation  on  the 
building  and  related  improvements  owned  as 
a  part  of  the  corporate  premises  should  be 
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roaaonabla  proportion  of  other  Mnounte  due 
on  open  account  should  be  confirmed  by  cor- 
respondence wltb  the  credltora. 

Other  Current  and  Accrued  Liabilities 

Subsidiary  records  on  other  current  and 
accrued  llabUitlee,  Including  thoee  for  inter- 
eert,  salaries,  taxes,  dividends,  unapplied  re- 
ceipts, trust  receipts,  amounts  due  directors, 
ot&cexs,  and  employees  (other  than  salaries) , 
and  other  deferred  credits,  should  be  checked 
and  reconciled  with  the  control  accounts.  A 
certificate,  signed  by  an  executive  officer  of 
the  company,  should  be  obtained  stating 
that  all  actual  liabilities  have  been  entered 
in  the  books  and  that  all  existing  contingent 
liabilities  have  been  reported  to  the  auditor. 
The  accountant  should  oc«nmtuilcate  with 
the  SBICs  attorney  to  determine  the  exist- 
ence of  any  claims  in  litigation  or  t>endlng 
against  the  company  for  the  piu-poee  of  re- 
porting any  contingent  llabUlty. 

The  accountant  should  (following  upon 
the  fact)  state  in  the  report  that  certificates 
were  received  from  the  executive  officer  and 
the  attorney  concerning  the  recording  of 
actual  liabilities  and  the  existence  of  any 
claims  In  litigation  or  pending  against  the 
company. 

The  report  should  also  present  pertinent 
Information  concerning  unusual  current  and 
accrued  liabilities.  Special  attention  and 
comment  should  be  directed  to  any  amounts 
due  directors,  officers,  and  employees,  and  to 
any  contingent  UablUtles,  including  com- 
mitments and  guarantees. 

Funds  Borrowed  and  Other  Liabilities 

Indebtedness  to  SBA  should  be  reconciled 
to  the  current  statements  from  the  Small 
Biislnees  Administration.  Direct  confirmation 
from  SBA  Is  required  and  should  be  re- 
quested on  the  basis  of  a  statement,  sub- 
mitted in  triplicate  to  the  Director,  Office  of 
Budget  and  Fliiance,  Small  Business  Ad- 
nUnlatratloa,  1441  L  Street  NW..  Washing- 
ton, DC  20416.  showing  the  unpaid  balances 
of  principal  and  Interest  at  the  balance  sheet 
date  of  the  audit.  Adequate  identification  of 
each  oUlgatlon,  using  execution  date  and 
SBA  locm  symbols,  should  be  given. 

Debt  to  others  than  SBA  for  funds  bor- 
rowed likewise  should  be  confirmed  by  cor- 
respondence. Loan  agreements,  contracts  and 
mortgagee,  and  minutes  of  board  meetings 
pertaining  thereto  should  be  examined  in 
relation  to  SBA  financing  and  loans  from 
others  to  determine  whether  there  has  been 
oom,pllance  with  such  of  their  terms  as  have 
direct  beexlng  on  the  financial  position  as 
represented  In  the  audited  statements. 

The  other  liabilities  aoxl  deferred  credits 
should  be  checked  tor  validity.  If  these  items 
are  material  in  amount,  appropriate  com- 
ments thereon  should  be  included  In  the  re- 
port. Special  attention  and  oooxment  should 
be  directed  to  any  anwunts  due  directors, 
offloera,  and  employees,  and  to  any  contin- 
gent, liabilities,  including  commitments  and 
guarantees. 

The  Independent  public  accountant  should 
ascertain  that  the  appropriate  schedule  of 
the  Financial  Report,  SBA  Form  468,  re- 
flects all  commitments,  guaranteed  obliga- 
tions, and  other  contingent  liabilities,  and 
that  the  total  of  all  contingent  liabUltles 
la  shown  as  a  footnote  at  the  bottom  of 
page  2  of  SBA  Form  468. 

Capital  Stock  and  Surplus 

Veriflcatlon  of  capital  stock  should  be 
carried  out  by  examination  of  the  stock 
records  and  the  stock  certificate  books,  or 
by  direct  confirmation  from  the  reg^lstrar 
and  transfer  agent,  if  applicable.  Cash  rec- 
ords or  other  records  showing  the  considera- 
tion received  for   capital   stock  should   be 


reviewed  in  connection  with  capital  stock 
transactions  during  the  period.  Authoriza- 
tions of  the  board  of  directors  and  also  the 
charter  and  bylaws  should  be  referred  to. 
Determination  should  be  made  as  to  the 
existence  of  stock  options,  warrants,  rights, 
conversion  privileges,  sales  of  stock  on  special 
terms,  or  reservations  of  shares  of  stock  for 
sale  to  particular  groups  or  for  options  and 
other  rights.  It  shoiild  also  be  determined 
that  all  such  transactions  have  been  ap- 
propriately recorded  and  set  forth  in  the 
statement  of  financial  condition,  notes 
thereto,  or  schedules  as  applicable.  The  In- 
dependent public  accountant  should  look 
for  and  disclose  the  existence  of  any  arrear- 
ages m  the  payments  on  capital  stock  sub- 
scribed or  In  the  payment  of  dividends  on 
outstanding  capital  stock.  Treasury  stock 
transactions  should  be  analyzed  and  determi- 
nation made  that  appropriate  accounting 
has  been  effected. 

The  audit  report  should  contain 
thoroughly  Informative  comments  regarding 
capital  stock  transactions  dvirlng  the  period. 

Changes  in  the  surplus  accounts  during 
the  period  should  be  reviewed  for  propriety 
of  the  accounting  entries  effecting  the 
changes.  Although  all  earnings  for  the  year 
are  ultimately  transferred  to  a  single  re- 
tained earnings  account,  it  should  be  de- 
termined that  appropriate  distinction  has 
been  made  in  classifying  items  In  the  Profit 
and  Loss  Summary  and  the  Realized  Oaln 
and  Loss  Summary  accounts  as  between  (1) 
Income  and  expense  from  operations  and 
(2)  realized  gains  and  losses  on  investments. 
Paid-in  surplus  debits  and  credits  must  also 
be  checked  for  appropriateness  of  classifica- 
tion. 

Loans  and  Investments  at  Market  or 
Fair  Value 

Review  should  be  made  of  the  valuation 
of  loans  and  Investments.  The  independent 
public  accountant  shovdd  determine  whether 
the  SBIC  has  followed  the  instructions  for 
the  memorandum  item  following  the  State- 
ment of  Financial  Condition  in  SBA  Form 
468  In  making  the  valuation. 

Income  and  Expense  and  Gain  and  Loss 
Accounts 

Appropriate  tests  shotild  be  made  of  in- 
come and  expense  and  gain  and  loss  ac- 
counts for  the  period  luider  review.  The  test 
should  be  sufficient,  when  combined  with 
information  obtained  in  other  phases  of  the 
audit,  to  satisfy  the  accountant  that  trans- 
actions summarized  in  these  accounts  are 
genuine  and  have  been  properly  authorized 
and  accurately  recorded. 

The  verification  procedures  applied  to  In- 
come and  expense  and  gain  and  loss  ac- 
coimts  should  be  based  on  the  same  test- 
check  principles  as  are  applied  to  the  balance 
sheet  accounts.  After  examining  represent- 
ative transactions  for  the  period  or  periods 
he  has  selected  for  testing,  the  accountant 
should  acan  the  accounts  and  examine  any 
entries  which  appear  unusxial.  Special  at- 
tention should  be  given  to  transactions  con- 
tributing to  the  recorded  gain  or  loss  realized 
on  scUe  of  Investments.  In  this  connection, 
reference  should  be  made  to  SBA  require- 
ments concerning  the  realization  and  use 
of  income  and  gains,  as  set  forth  in  Adden- 
dum n  of  this  guide.  A  note  to  financial 
statements  should  Include  Information  as  to 
the  latest  year  through  which  Federal  in- 
come tax  returns  of  the  SBIC  have  been 
audited  by  the  Internal  Revenue  Service. 

AODENDITM    I — FmEUTT    BOND 
1.  NKEO  rOB  BOND 

Each  Ucensee  shall  obtain  and  maintain 
a  fidelity  bond  wliloh  must  be  executed  hj 
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a  surety  holding  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  pursuant 
to  sections  6-13  of  title  6  of  the  United 
States  Code  as  an  acceptable  surety  on  Fed- 
eral bonds.  Each  officer  and  employee  who 
has  control  over  or  access  to  cash,  securities 
or  other  property  of  the  Licensee  shall  be 
covered  by  such  fidelity  bond.  The  form  of 
bond  must  meet  the  provisions  of  paragraphs 
2  through  5  below. 

2.  TYPE  OF  BOND 

The  fidelity  bond  may  be  issued  on  a  "Dis- 
covery" or  "Loss  Sustained"  basis.  Each  bond 
shall  contain  minimum  coverage  equivalent 
to  Insuring  agreements  (A)  Fidelity,  (B) 
On  Premises  and  (C)  In  Transit  provided  In 
Finance  Companies  Blanket  Bond  Standard 
Form  16  or  Stockbrokers  Blanket  Bond 
Standard  Form  14  both  revised  to  Septem- 
ber 1970.  It  should  be  clearly  understood 
that  eligible  fidelity  bonds  are  not  restricted 
to  Standard  Forms  16  and  14.  Equivalent  in- 
surance coverage  as  previously  stated,  con- 
stitutes satisfactory  coverage.  Insuring 
Agreements  (D)  Forgery  or  Alteration,  (E) 
Securities  and  (F)  Counterfeit  Currency, 
misplacement  coverage  and  Electronic  Data 
Processing  Coverage  are  not  required.  The 
bond  shall  also  contain  a  rider  or  endorse- 
ment providing  that  the  surety  will  notify 
SBA  of  its  Intent  to  cancel  the  fidelity  bond 
at  least  30  days  In  advance  of  the  effective 
date  of  the  cancellation.  At  the  option  of 
the  Licensee  a  loss  deductible  clause  not  to 
exceed  $1,000  will  be  permissible  under  all 
of  the  Insuring  agreements. 

A  Licensee,  including  abank  owned  or  con- 
trolled Licensee,  may  be  covered  as  a  Joint 
Insured  under  a  Fidelity  Bond  If  the  cover- 
age meets  the  above  requirements. 

3.  CANCELLATIONS  AND  CLAIMS  BT  THE  LICENSEE 

Each  Licensee,  at  least  30  days  prior  to 
making  any  request  to  the  surety  to  termi- 
nate or  cancel  such  bond,  shall  notify  SBA 
In  writing  of  its  Intent  to  terminate  or  can- 
cel the  bond.  Each  Licensee  shall  notify  SBA 
Immediately  in  writing  of  any  claim  for  loss 
filed  under  the  bond  with  the  surety.  Such 
notifications  to  SBA  shall  be  by  certified 
mall  addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small  Business 
Administration,  1441  L  Street  NW.,  Washing- 
ton, DC  20416. 

4.   AMOITNTS 

The  minimum  amount  of  fidelity  bond  for 
each  Licensee  acceptable  to  SBA  shall  be 
based  upon  the  total  amount  of  the  assets 
of  the  Licensee  plus  the  unpaid  balance  of 
loans  and  investments  which  the  Licensee 
has  contracted  to  service  for  others,  as 
follows: 

Assets  plus  loans  and  Investments  serviced 
for  others: 

Minimum 
coverage 

Up  to  $400,000 $25,  000 

$400,001   to  $600,000 30,000 

$500,001   to  $750,000 40,000 

$750,001  to  $1,000,000 50,000 

$1,000,001   to  $2,000.000 75,000 

$2,000,001  to  $3,000,000 100.000 

$3,000,001   to  $4,000.000 125,000 

$4,000,001   to  $5,000,000 150,000 

-  $6,000,001   to  $7,500,000 175,000 

$7,500,001   to  $10.000,000 200,000 

$10,000,001  and  over (i) 

» $200,000  plus  $10,000  for  each  $1  million 
or  fraction  thereof  over  $10  million,  except 
that  no  Licensee  shall  be  required  to  provide 
and  maintain  a  fidelity  bond  In  an  amount 
greater  than  $1  million. 

5.  BANK  CtrSTODIAN 

Notwithstanding  the  provisions  at  para- 
graph 4  above,  tf  a  Ucensee's  portfolio  se- 


curities are  held  by  a  commercial  bank,  which 
is  a  member  of  the  Federal  Deposit  Insur- 
ance Corporation,  as  custodian  under  a  cus- 
todianship agreement,  such  commercial 
bank's  fidelity  bond  may  be  construed  as 
furnishing  the  Licensee  with  adequate  surety 
protection  for  securities  and  funds  in  Its 
custody:  Provided,  That  the  amount  of  as- 
sets, as  defined  in  paragraph  4,  in  the  pos- 
session of  the  Licensee  at  any  one  time,  or 
$400,000,  whichever  is  greater.  Is  covered  by 
a  prescribed  fidelity  bond. 

Addendum  II — Realization  and  Use  or 
Income  and  Gains 


1.  PTTBPOSE 

This  addendum  provides  guidance  to  SBICs 
for  the  determination  of  the  realization  of 
operating  income  and  gains  on  Investments 
and  the  use  of  such  profits  for  various  cor- 
porate purposes. 

2.    RECOGNITION    OF    PROFIT 

a.  Income  from  operations.  Licensees  may, 
provided  the  collection  of  such  income  is 
reasonably  assured: 

(1)  Treat  Income  from  dividends  and  fees 
as  realized  when  a  transaction  is  effected  in 
the  ordinary  course  of  business,  and 

(2)  Treat  commitment  income  and  inter- 
est Income  as  realized  when  a  transaction  is 
effected,  or  through  the  passage  of  time. 

b.  Gains  from  sales  of  assets.  Assets  here 
considered  Include  portfolio  securities  assets 
acquired  in  liquidation  of  loans  and  debt  se- 
curities (including  successor  assets  to  those 
originally  acquired  In  such  liquidation),  and 
those  classified  as  other  assets. 

(1)  Gain  on  the  sale  of  assets  when  the 
sale  represents  a  final  transaction  may  be 
recognized  as  realized  gain  Immediately  when 
received  by  a  Licensee  in  cash  (money, 
checks,  or  negotiable  money  orders),  de- 
mand certificates  of  deposit  Issued  by  banks 
which  are  members  of  the  Federal  Deposit 
Insurance  Corporation,  and/or  negotiable 
direct  obligations  of  the  U.S.  Government. 

(2)  That  portion  of  cash  installment  pay- 
meats  representing  gain  may  also  be  recog- 
nized as  realized  gain  immediately  as  such 
payments  are  received  when  the  Installment 
feature  is  all  that  prevents  characterization 
of  the  transaction  as  final. 

(3)  Any  transaction  with  recourse  upon 
the  Licensee  or  involving  any  understand- 
ing, agreement,  option,  privilege,  or  other 
rights  to  repurchase  by  and /or  resell  to  the 
Licensee  shall  not  be  considered  a  final 
traiuactlon. 

(4)  Any  reacquisltion  of  the  assets  by  the 
Licensee,  whether  or  not  the  result  of  prior 
agreement  or  rights,  shall  be  construed  by 
SBA  as  a  nulUfication  of  the  finality  of  the 
original  sale  transaction. 

(5)  Any  gain  on  sale  of  assets  which  does 
not  qualify  as  realized  gain  In  accordance 
with  the  foregoing  shall  be  deferred  pending 
such  realization. 

3.  USE  OP  PROFITS 

a.  Only  profits  realized  In  accordance  with 
the  foregoing  may  be : 

(1)  Used  for  obtaining  loan  funds  from 
SBA, 

(2)  Used  for  payment  of  dividends,  or 

(3)  Treated  as  realized  profits  for  Improve- 
ment of  bargaining  position  in  mergers. 

b.  I'roflts  realized  as  above  may  be  used 
also  for  correcting  capital  Impairment.  In 
addition,  noncash  gain  on  the  sale  of  assets 
to  a  bona  fide  purchaser,  which  gain  has 
been  deferred,  may  be  recognized  by  SBA 
for  the  purpose  of  correcting  capital  Impair- 
ment. This  recognition  will  not  be  granted 
If  uncertainty  as  to  the  lUtlraate  realization 
of  profit  is  so  great  that  business  prudence, 
as  well  as  generally  accepted  accounting  prin- 
ciples, would  preclude  such  recognition  of 
gain.  Circumstances  such  as  any  of  the  fol- 


lowing would  raise  a  serious  question  as  to 
the  propriety  of  the  current  recognition  of 
any  gain: 

(1)  Consideration  received  In  exchange  for 
assets  disposed  of  consists  of  capital  stock 
having  no  quoted  market  value,  or  other 
noncash  real  or  personal  property  which  can- 
not be  reasonably  evaluated. 

(2)  Evidence  of  financial  weakness  of  the 
purchaser. 

(3)  Substantial  uncertainty  as  to  the 
amount  of  costs  and  expenses  to  be  Incurred. 

(4)  Substantial  uncertainty  as  to  the 
amount  of  proceeds  te  be  realized  because 
of  form  of  consideration  or  method  of  set- 
tlement; for  example,  nonrecourse  notes, 
non-lnterest-bearlng  notes,  purchaser's 
stock,  and  notes  with  optional  settlement 
provisions,  all  of  interminable  value. 

(5)  Amount  and/or  time  of  payment  In- 
determinate, being  dependent  upon  future 
sales  or  other  action. 

(6)  Retention  of  effective  control  of  the 
asset  by  the  Licensee. 

(7)  Limitations  and  restrictions  on  the 
purchaser's  profit  and  on  development  or 
disposition  of  the  asset. 

(8)  Simultaneous  sale  and  r^urchase  by 
the  same  or  affiliated  Interest. 

(9)  Concurrent  loan  to  or  other  financing 
of  the  purchaser. 

(10)  Small ,  w  no  down  payment. 

(11)  Simultaneous  sale  and  leaseback  of 
asset 

4.  PROCEDURE  FOR  OBTAINING  SBA  RECOGNI- 
TION OP  NONCASH  CAIN  FOR  THE  PURPOSE 
OF     CORRECTING     CAPITAL     IMPAIRMENT 

The  Licensee  should  submit  to  SBA,  in 
triplicate,  a  summary  statement  identifying 
each  sale  transaction  Involved,  giving  the  fol- 
lowing particulars: 

a.  Portfolio  securities,  acquired  (or  suc- 
cessor) assets,  or  other  assets  parted  with 
and  their  cost  less  allowance  for  Josses,  pro- 
ceeds obtained,  and  net  gain  or  loss. 

b.  Name  of  purchaser  and  affiliation  (if 
any)  with  Licensee. 

c.  Description  and  value  of  consideration 
received.  Including  terms  and  collateral  (if 
any)  of  any  debt  Instruments,  and 

d.  Provisions  of  any  rights  or  privileges 
obtained  or  granted  by  the  Licensee. 

S.    ACCOUNTING    REQUIREMENTS 

a.  Income  from  operations.  Restrictions  on 
the  classification  of  Income  as  realized  and 
procedures  to  be  followed  when  such 
amounts  are  not  to  be  considered  as  realized 
are  found  In  the  notes  to  Income  accounts 
Nos.  500.  512,  516,  532,  in  the  System  of  Ac- 
count Classifications  for  Small  Business  In- 
vestment Companies  (Part  111  of  the 
regulations). 

b.  Gains  from  sales  of  assets.  (1)  Any 
profit  on  the  sale  of  assets  which  does  not 
qualify  as  realized  gain  in  accordance  with 
section  2.b  of  this  addendum  should  be 
credited  to  account  No.  383.  Other  Deferred 
Credits,  pending  such  realization. 

(2)  SBA  recognition  of  noncash  gain  on 
sales  of  assets  shall  not  constitute  approval 
to  transfer  the  amount  Involved  from  ac- 
count No.  383  to  the  appropriate  gain  ac- 
counts, as  such  action  shall  remain 
dependent  on  meeting  the  qualifications  in 
section  2.b  of  this  addendum. 

Appendix   2 — Instructions  for  Preparation 
OF  THE  Financial  Report,  SBA  Form  468 

general 

There  are  set  forth  herein  the  Instructions 
for  preparation  of  the  Financial  Report.  SBA 
Form  468,  which  report  is  required  by  Small 
Business  Administration  regulations  to  be 
filed  wtlh  SBA  by  each  licensed  small  busi- 
ness Investment  company  at  the  end  of  each 
fiscal  year,  and  at  such  other  times  as  SBA 
may  request.  The  Financial  Report  filed  by 
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(a)  Less:  Allowance  for  uncollectibles. 
State  the  balance  contained  In  account  No. 
161. 

6.  Due  from  directors,  officers,  and  em- 
ployees. State  the  balance  contained  in  ac- 
count No.  266. 

7.  Funds  in  escrow  and  other  current 
assets.  State  the  balance  contained  In  ac- 
count No.  179  and  the  current  portion  of 
account  No.  220. 

8.  Total  short-term  assets.  Enter  the  total 
of  the  appropriate  amounts  opposite  Items  1, 
2,  4 (a),  5(a),  6,  and  7. 

9.  Loans  (section  305).  State  the  balance 
contained  In  account  No.  170. 

(a)  Less:  Amount  sold  with  recourse.  State 
the  balance  contained  In  account  No.  310. 

(b)  Less:  Allowance  for  uncollectibles. 
State  the  balance  contained  In  account  No. 
171. 

(c)  Less:  Unearned  discount,  fees,  etc. 
State  the  balance  contained  In  account  No. 
173. 

10.  Debt  securities  of  SBCs  {section  304). 
State  the  total  of  the  balances  contained  In 
accounts  Noe.  180  and  184. 

(a)  Less:  Ar/iount  sold  with  recourse.  State 
the  total  of  the  balances  contained  in  ac- 
counts Nos.  312  and  314. 

(b)  Less:  AllouHince  for  losses.  State  the 
balance  contained  In  account  No.  186. 

(c)  Unearned  discount,  fees,  etc.  State  the 
balance  contained  in  account  No.  187. 

11.  Capital  stock  of  SBCs  {section  304). 
State  the  total  of  the  balances  contained  in 
accounts  Nos.  190  and  192. 

(a)  Less:  Allowance  for  losses.  State  the 
balance  contained  in  account  No.  193. 

12.  Warrants,  options  and  other  stock 
rights,  acquired  from  SBCs  {section  304). 
State  the  balance  contained  in  account  No. 
196. 

(a)  Less:  Allowance  for  losses.  State  the 
balance  contained  In  accotint  No.  197. 

13.  Assets  acquired  in  liquidation  of  loans 
and  debt  securities.  State  the  balance  con- 
tained In  account  No.  200. 

(a)  Less:  Accumulated  depreciation.  State 
the  balance  contained  In  account  No.  208. 

(b)  Less:  Mortgages  payable.  State  the  bal- 
ance contained  in  account  No.  318. 

(c)  Less:  Allowance  for  losses.  State  the 
balance  contained  in  account  No.  201. 

14.  Amounts  due  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of  loans  and 
debt  securities.  State  the  balance  contained 
in  account  No.  210. 

(a)  Less:  Allowance  for  uncollectibles. 
State  the  balance  contained  In  account  No. 
211. 

16.  Total  loans  and  investments.  Enter  the 
total  of  the  appropriate  amounts  opposite 
Items  9(c),  10(c),  11(a),  12(a),  13(c),  and 
14(a). 

16.  Corporate  premises  owned  and  furni- 
ture and  equipment.  State  the  total  of  the 
balances  contained  In  accounts  Noe.  230,  240, 
and  242. 

(a)  Less:  Accumulated  depreciation.  State 
the  total  of  the  balances  contained  in  ac- 
counts Nos.  231  and  241. 

17.  Organization  coets.  State  the  balance 
contained  In  account  No.  266. 

18.  Other.  State  the  total  of  the  balances 
contained  in  accounts  Noe.  140,  220  (noncur- 
rent  portions) ,  and  257. 

19.  Total  other  assets.  Enter  the  total  of 
th«  appropriate  amounts  opposite  Items 
16(a),  17,  and  18. 

30.  Total.  Enter  the  total  of  Items  8,  15, 
and  19. 

Liabilities,  Capital  Stock,  and  Surplus 

91.  Accounts  payable.  State  the  balance 
contained  In  account  No.  S40. 

22.  Accrued  Interest  payable.  State  tbt 
balance  contained  in  account  No.  860. 


23.  Accrued  taxes  on  irKome.  State  the 
total  of  the  balances  contained  In  accounts 
Nos.  354.1,  354.2,  etc. 

24.  Other  accrued  expenses.  State  the  bal- 
ance contained  In  accoimt  No.  358. 

26.  Dividends  payable.  State  the  total  of 
the  balances  contained  In  accounts  Nos.  360 
through  364. 

26.  Employee  taxes  withheld.  State  the 
balance  contained  In  account  No.  370. 

27.  Unapplied  receipts  and  trust  receipts. 
State  the  total  of  the  balances  contained  In 
accounts  Nos.  374  and  378. 

28.  Other.  State  the  total  of  the  balances 
contained  In  accounts  Nos.  320,  381,  and  383 
(portions  applicable). 

29.  Total  short-term  liabilities.  Enter  the 
total  of  items  21  through  28. 

30.  Notes  payable  to  SBA.  State  the  bal- 
ance contained  in  account  No.  300. 

31.  Notes  payable  to  other  than  SBA, 
guaranteed  by  SBA.  State  the  balance  con- 
tained in  account  No.  316. 

32.  Notes  payable  to  other  than  SBA,  not 
guaranteed  by  SBA.  State  the  balance  con- 
tained in  account  No.  316. 

33.  Mortgages  payable  for  funds  borrowed. 
State  the  balance  contained  In  account  No. 
817. 

34.  Other.  SUte  the  total  of  the  balances 
contained  in  accounts  Nos.  320,  381,  and  383 
(portions  applicable). 

35.  Debentures  payable  issued  to  SBA. 
State  the  balance  contained  In  account  No. 
301. 

36.  Total  liabilities.  Enter  the  total  of  the 
appropriate  amounts  opposite  Items  29,  30, 
33,  34,  and  36. 

37.  Capital  stock.  State  the  total  of  the 
balances  contained  In  accounts  Nos.  400 
through  404  minus  the  balances  contained 
In  accounts  Nos.  405  through  409. 

38.  Paid-in  surplus.  State  the  balance  ctm- 
tained  in  account  No.  420. 

39.  Less: shares  of  treasury  stock 

at  cost.  State  the  total  of  the  balances  con- 
tained In  accounts  Nos.  416  through  419. 

40.  Total.  Enter  the  total  of  items  37  and 
38  minus  Item  39. 

41.  Capital  stock  subscribed.  State  the  total 
of  the  balances  contained  In  accounts  Nos. 
410  and  411. 

(a)  Less:  Subscriptions  receivable.  State 
the  total  of  the  balances  contained  in  ac- 
counts Noe.  413  and  414. 

42.  Total  stockholders'  paid-in  capital  and 
paid-in  surplus.  Enter  the  total  of  the  appro- 
priate amounts  oppKslte  Items  40  and  41(a). 

43.  Retained  earnings.  State  the  balance 
contained  in  the  account  No.  425. 

44.  Appropriated  retained  earnings.  State 
the  balance  contained  in  account  No.  427. 

45.  Total  capital  stock  and  surplus.  Enter 
the  total  of  the  appropriate  amounts  op- 
posite items  42  and  44. 

46.  Total.  Enter  the  total  of  Items  36  and 
45. 

Memorandum  footnote.  Show  in  the  space 
provided  the  market  or  fair  value  of  loans 
and  Investments  (shown  at  cost  less  allow- 
ance for  losses  tn  item  16  of  tbe  Statement 
of  Financial  Condition) .  In  determining  the 
market  or  fair  value  of  portfolio  securities 
(Including  securities  which  may  be  readily 
acquired  through  exercise  of  rights) ,  secu- 
rities for  which  market  quotations  are  read- 
ily available  shall  be  valued  at  the  market 
bid  price,  provided  the  securities  are  regis- 
tered, or  refuitly  registrable,  and  salable. 
and  further  provided  that,  In  the  opinion 
of  the  boeixl  of  directors,  the  bid  price  could 
be  realized  on  Immediate  liquidation  of  the 
Investment.  ' 

Securities  other  thasi  those  referred  to 
above  shall  be  at  coet  leas  aUowance  for 
probable  losses  TuUees,  because  of  steady 
progress  in  the  affairs  of  the  portfolio  oom- 
pcmy,  an  Increase   above  cost  to  the  amaU 
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business  Investment  con4>any  Is  clearly  in- 
dicated In  the  SBIC's  equity  In  the  book 
value  of  the  portfolio  company's  securities 
as  shown  on  the  pcnrtfolio  company's  books. 
In  the  latter  case  the  secxirltles  may  be  val- 
ued at  fair  value  as  de1«rmlned  in  good  faith 
by  the  board  of  directors. 

The  value  of  loans  and  Investments  deter- 
mined in  accordance  with  the  foregoing  shall 
be  reduced  for  purposes  of  this  report  by  the 
amount  of  what  would  be  an  appropriate 
provision  for  taxes  In  respect  of  the  unreal- 
ized appreciation  Included  In  the  determined 
value. 

In  column  (10)  of  Schedules  1  through  4, 
and  column  (8)  of  Schedule  7.  Identify  with 
an  asterisk  eacb  security  which  was  valued 
above  cost  in  an'ivlng  at  the  amount  shown 
as  market  or  fair  value  of  loans  and 
investments. 

Footnote  on  contingent  liabilities.  Com- 
plete the  footnote  on  page  2,  at  the  end  of 
the  Statement  of  Financial  Condition,  which 
indicates  the  total  amount  of  all  contingent 
liabilities  of  the  company.  This  amount  shall 
be  the  same  as  the  grand  total  of  Schedule 
12  of  the  report. 

STATEMENT   OF   SURPLTTS   RECONCILIATIONS 

Set  forth  in  this  statement  all  activities  in 
accounts  for  paid-in  surplus,  retained  earn- 
ings, and  appropriated  retained  earnings 
during  the  fiscal  year  to  date,  showing  open- 
ing balances,  additions  and  deductions,  and 
balances  at  close  of  the  period.  State  sepa- 
rately the  various  additions  and  deductions, 
describing  clearly  the  nature  of  the  trans- 
aotlons  out  of  which  the  Items  arose.  Net 
Income  or  loss  from  page  3  should  be  labeled 
"from  net  income,  or  (loss)"  and  realized 
g;ain  or  loss  on  investments  from  page  4 
should  be  labeled  "from  net  realized  gain  or 
(loss)  on  Investments." 

STATEMENT   OF   INCOME   AND   EXPENSE  FOR   THE 
FISCAL    YEAR   TO    DATE 

Income 
Item 

1.  Commitment  income.  State  the  balance 
contained  in  account  No.  600. 

2.  Interest  on  loans.  State  the  balance  con- 
tained in  account  No.  512. 

3.  Interest  on  debt  securities.  State  the  bal- 
ance contained  in  account  No.  516. 

4.  Interest  on  invested  idle  funds.  State 
the  balance  contained  in  account  No.  510. 

5.  Interest  income — other.  State  the  bal- 
ance contained  In  account  No.  520. 

6.  Management  consulting  service  fees. 
State  the  balance  contained  in  account 
No.  532. 

7.  Investigation  and  service  fees  charged 
other  lenders.  State  the  balance  contained  in 
account  No.  534. 

8.  Application  and  appraisal  fees.  State  the 
balance  contained  in  account  No.  536. 

9.  Dividends  on  capital  stock  of  SBCs.  State 
the  balance  contained  in  account  No.  540. 

10.  Sharings  in  income  or  revenue  of  SBCs. 
State  the  balance  contained  in  accoiint 
No.  541. 

11.  Income  less  expense  of  S from 

assets  acquired  in  liquidation  of  loans  and 
debt  securities.  State  the  balance  in  account 
No.  582  minus  the  balance  in  account  No. 
710.  Show  the  balance  contained  in  account 
No.  710  as  a  separate  Item  in  the  space  pro- 
vided for  the  expense. 

12.  Other  income.  State  the  balance  con- 
tained in  account  No.  684. 

13.  Total  income.  Enter  the  total  of  the  ap- 
propriate amounts  opposite  items  1,  6,  8,  10, 
and  12. 

Expenses 

14.  Commitment  expense.  State  the  bal- 
ance contained  in  account  No.  600. 
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15.  Interest  on  obligations  payable  to  SBA. 
State  the  balance  contained  In  account  No. 
610. 

16.  Interest  on  obligations  payable  to  other 
than  SBA.  State  the  balance  contained  in 
account  No.  622. 

17.  Stock  record  and  other  financial  ex- 
penses. State  the  balance  contained  In  ac- 
count No.  642. 

18.  Total  financial  expenses.  Enter  the 
total  of  Items  14  through  17. 

19.  Advertising  and  promotional  costs. 
State  the  balance  contained  in  account  No. 
650. 

20.  Appraisal  and  investigation  costs.  State 
the  balance  contained  In  account  No.  651. 

21.  Auditing  and  examination  costs.  State 
the  balance  contained  in  account  No.  652. 

22.  Communications.  State  the  balance 
contained  in  aoooimt  No.  653. 

23.  Cost  of  space  occupied.  Starte  the  bal- 
ance contained  in  acooimt  No.  654. 

24.  Depreciation  of  corporate  premises 
owned,  furniture,  and  equipment.  State  the 
balance  contained  in  account  No.  656. 

25.  Directors'  and  stockholders'  meetings 
costs.  State  the  balance  contained  in  account 
No.  657. 

26.  Insurance.  State  the  balance  contained 
in  account  No.  658. 

27.  Investment  adviser  costs.  State  the  bal- 
ance contained  in  Eiccount  No.  660. 

28.  Legal  services.  State  the  balance  con- 
tained in  account  No.  661. 

29.  Salaries  of  officers.  Stote  the  balance 
contained  in  account  No.  663.1. 

30.  Salaries  of  employees.  State  the  bal- 
ance contained  in  account  No.  663.2. 

31.  Taxes,  excluding  income  taxes.  State 
the  balance  contained  in  account  No.  664. 

32.  Travel.  State  the  balance  contained  in 
account  No.  665. 

33.  Employee  benefl.ts  expense.  State  the 
balance  contained  in  account  No.  670. 

34.  Organization  expense.  State  the  bal- 
ance contained  in  account  No.  672. 

35.  Miscellaneous  operating  expenses.  State 
the  balance  contained  in  account  No.  679. 

36.  through  39.   (For  unclassified  items.) 

40.  Total  operating  expenses.  Enter  the 
total  of  items  19  through  39. 

41.  Other  expenses.  State  the  balance  con- 
tained In  account  No.  716. 

42.  Total  expenses.  Enter  the  total  of  Items 
18,  40  and  41. 

43.  Net  operating  income  before  provision 
for  probable  losses  and  income  taxes.  Enter 
the  balance  resulting  from  the  deduction  of 
item  42  from  item  13. 

44.  Provision  for  probable  losses  on  re- 
ceivables. State  the  balance  contained  in 
accovmt  No.  680. 

45.  Provision  for  probable  losses  on  port- 
folio securities.  State  the  balance  contained 
in  account  No.  682. 

46.  Provision  for  probable  losses  on  assets 
acquired  in  liquidation  of  loans  and  debt 
securities.  State  the  balance  contained  in 
account  No.  684. 

47.  Provision  for  probable  losses  on 
amounts  due  from  debtors  on  sale  of  assets 
acquired  in  liquidation  of  loans  and  debt 
securities.  State  the  balance  contained  in 
account  No.  686. 

48.  Net  operating  income  before  provision 
for  income  taxes.  Enter  the  balance  resulting 
from  the  deduction  of  the  appropriate 
amount  opposite  Item  47  from  item  43. 

49.  Provision  for  Federal  income  taxes — 
Net  income.  State  the  balance  contained  tn 
account  No.  720.1. 

60.  Provision  for  State  and  other  income 
taxes.  State  the  balance  contained  In  account 
No.  720.2. 

51.  Net  income  (loss)  from  operations. 
Enter  the  balance  resulting  from  the  deduc- 
tion of  the  appropriate  amount  c^poslte  Item 
50  from  item  48. 
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Note:  The  Statement  of  Income  and  Ex- 
pense provides  only  for  Income  and  expenses 
from  operations. 

Extraordinary  Income  or  Loss  from  trans- 
actions not  in  the  ordinary  course  of  (dera- 
tions shall  be  credited  directly  to  retained 
earnings. 

statement  of  realized  gain  or  loss  on 
investments 

1.  U.S.  Government  securities.  Show  the 
aggregate  cost,  aggregate  net  proceeds,  and 
net  gain  or  net  loss  on  the  sale  or  other 
disposition  of  U.S.  Government  obligations, 
direct  and  fully  guaranteed. 

2.  Debt  securities  of  SBCs.  Show  the  aggre- 
gate cost  less  allowance  for  losses,  aggregate 
net  proceeds,  and  net  gain  or  loss  on  the 
sale  or  other  disposition  of  debt  securities  of 
small  business  concerns. 

3.  Capital  stock  of  SBCs.  Show  the  aggret 
gate  cost  less  allowance  for  losses,  aggregate 
net  proceeds,  and  net  gain  or  loss  on  the  sale 
or  other  disposition  of  capital  stock  of  small 
business  concerns. 

4.  Warrants,  options,  and  other  stock 
rights  acquired  from  SBCs.  Show  the  aggre- 
gate cost  less  allowance  for  losses,  aggregate 
net  proceeds,  and  net  gain  or  loss  on  the 
sale  or  other  disposition  of  warrants,  options, 
and  other  stock  rights  acquired  by  the  com- 
pany from  small  business  concerns. 

5.  Assets  acquired  in  liquidation  of  loans 
and  debt  securities.  Show  the  aggregate  cost 
less  allowance  for  losses  and  mortgages  pay- 
able, aggregate  net  proceeds,  and  net  gain  or 
loss  on  the  sale  or  other  disposition  of  assets 
acquired  in  liquidation  of  loans  and  debt 
securities  of  small  business  concerns.  The 
aggregate  cost  shown  for  this  item  shall  be 
the  same  as  that  recorded  In  the  books  of 
account  on  the  basis  determined  by  the 
board  of  directors  from  among  (i)  bid -in 
price  of  the  property,  (2)  agreed  considera- 
tion for  the  property,  and  (3)  fair  i4>prai8ed 
value  of  the  property,  but  not  to  exceed  the 
total  amount  of  the  related  loan  or  debt 
seciirity  involved. 

6.  Other.  Show  the  aggregate  cost  less 
allowance  for  losses,  aggregate  net  proceeds, 
and  net  gain  or  loss  on  the  sale  or  other 
disposition  of  any  Investments  not  included 
in  Items  1  through  5. 

7.  Net  gain  and/or  loss  on  investments. 
Enter  th^  net  total  of  items  1  through  6. 

8.  Combined  net  gain  {loss)  on  invest- 
ments. Enter  the  balance  resulting  from  the 
deduction  of  Item  7,  column  (6)  from  Item 
7,  column  (4) . 

9.  Add  realized  gain  for  current  year  from 
prior  sales  of  investments  (deferred  credits). 
State  the  amount  of  deferred  gain  of  prior 
years  transferred  to  gain  accounts  in  the 
current  year. 

10.  Less  portion  of  gain  not  realized  in 
cash,  demand  certificates  of  deposit  issued 
by  FDIC-member  banks,  and/or  negotiable 
direct  obligations  of  the  U.S.  Government. 
State  the  amount  of  the  above  gain  repre- 
sented by  proceeds  other  than  cash,  demand 
certificates  of  deposit  issued  by  FDIC-mem- 
ber banks,  and/or  negotiable  direct  obliga- 
tions of  the  U.S.  Government. 

11.  Net  realized  gain  (loss)  on  investments 
before  provision  for  income  taxes.  Enter  the 
balance  resulting  from  the  addition  of  item 
9  and  deduction  of  item  10  from  Item  8. 

12.  Federal  income  taxes — Net  realized 
gain  on  investments.  State  the  amount  of 
estimated  Federal  Income  taxes  applicable 
to  net  realized  gain  on  Investments  for  the 
fiscal  year  to  date. 

13.  State  and  other  income  taxes — Net 
realized  gain  on  investments.  Show  the 
amount  of  estimated  State  and  other  non- 
Federal  Income  taxes  applicable  to  net  real- 
ized gain  on  Investments  for  the  fiscal  year 
to  date. 
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14.  Total 
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Schedule  1. 
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of  Schedule  2 
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provided   by  net  income. 
Items  3,  4,  and  6  of  this 
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of  licensees  capital   stock. 
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for  elsewhere. 


of  funds.  Enter  the  total 
17. 
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column  6  (cash  additions) 
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22.  Funds  disbursed  for  warrants,  options 
and  other  stock  rights.  Enter  the  total  of 
column  5  (cash  additions)  of  Schedule  4. 

23.  Funds  disbursed  for  other  asset  acquisi- 
tions. Identify  and  enter  the  total  increase 
in  other  asset  acquisitions  for  the  period 
involving  cash  transactions. 

24.  Repayment  of  borrowed  funds  to  SBA. 
Enter  the  total  principal  paid  during  the 
period. 

25.  Repayment  of  borrowed  funds  to  banks. 
Enter  the  total  principal  paid  during  the 
peflod. 

26.  Repayment  of  borrowed  funds  to 
others.  Enter  the  total  principal  paid  during 
the  period  on  mortgages  and  other  long-term 
debts. 

27.  Funds  disbursed  for  redemption  of 
licensee's  stock.  Enter  the  total  paid  during 
the  period. 

28.  Payment  of  dividends.  Enter  the  total 
paid  for  dividends  during  the  period. 

29.  Extraordinary  expenses.  Identify  and 
enter  the  amount  of  expenses  paid  from 
transactions  not  in  the  ordinary  course  of 
operations. 

30.  TotoZ  disposition  of  funds.  Enter  the 
total  of  Items  19  through  29. 

31.  Net  increase  or  (decrease)  in  funds 
available.  Enter  the  difference  between  Item 
18  and  Item  30. 

32.  Funds  available — At  beginning  of 
period.  Enter  the  total  short-term  assets 
(SBA  Form  468,  Page  1,  Item  No.  8)  for  the 
immediate  prior  year  less  total  Short-Term 
LlabUltles  (SBA  Form  468  Page  2  Item  No. 
29 )  for  the  same  date. 

33.  Funds  available — At  end  of  period. 
Enter  the  total  of  Items  31  and  32. 

Port  2 — Changes  in  Financial  Position 
From  Noncash  Transaction 

Transactions  not  involving  an  outlay  of 
cash  contained  in  Balance  Sheet  Items  num- 
bered 9  through  46  on  pages  1  and  2  of  SBA 
Form  468  must  be  fuUy  described  In  general 
Journal  entry  form  indicating  the  classifica- 
tion of  accounts  affected  and  the  dollar 
amounts  recorded.        i 

SCHEDtnX    1 — LOANS    (SECTION    305) 

The  items  to  be  listed  In  this  schedule  shall 
include  all  loans  held,  made,  or  otherwise 
obtained,  or  disposed  of  by  the  company 
during  the  fiscal  year  to  date  setting  forth 
the  pertinent  data  Indicated  by  the  column 
heading.  The  rep>ortlng  company's  portion 
of  participation  in  loans  shall  be  Included. 

List  each  loan  by  employer  IdentiflcMtlon 
number;  owner  group  code  number  desig- 
nating the  group  classification  of  the  prin- 
cipal ownership  of  the  amail  business  concern 
as  follows:  (0)  Ne^oes;  (1)  Puerto  Rloans; 
(2)  American  Indians;  (3)  Spanish  Ameri- 
cans; (4)  Asiana  (Japanese,  Chinese,  Ko- 
reans, Filipinos):  (6)  Eskimos  and  Aleuts; 
(6)  Undetermined  and  (7)  Others — includ- 
ing whites:  financing  number;  Interest  rate; 
Standard  Industrial  Classification  code; 
name  of  financed  small  business  concern, 
together  with  street  address,  city,  Start«,  zip 
code,  and  county  in  which  located;  date  and 
maturity  date;  principal  balance  at  begin- 
ning of  period;  cash  additions  during  period; 
noncash  additions  during  period  (include 
refinancing) ;  cash  deductions  during  p>eriod; 
noncash  deductions  during  period;  and  prin- 
cipal balance  at  cloee  of  period.  The  total  in 
column  (9)  shaU  agree  with  Item  9  of  the 
Statement  of  Financial  Condition. 

Show  in  column  (10)  the  market 'value,  or 
fair  value  as  determined  by  the  board  of 
directors,  of  each  loan  which  is  determined 
to  be  worth  less  than  the  coat  amoxint  shown 
for  tt  in  column  (9)  minus  any  allowance 
for  leases  established  for  It.  Any  loan  for 
which  an  allowance  for  losses  has  been  estab- 


lished shall  not  be  listed  in  column  (10)  at 
any  value  higher  than  cost  less  such 
allowance. 

An  explanatory  notation  or  footnote  shall 
be  entered  In  the  schedule  with  respect  to 
any  loan  (or  any  Interest  therein)  obtained 
from  another  Licensee. 

Treat  multiple  disbursements  under  the 
same  financing  agreement  as  a  single  financ- 
ing. Show  the  total  of  all  loan  financing  on 
the  last  sheet  of  this  schedule. 

In  column  (1)  enter  the  employer  Identi- 
fication number  of  each  listed  small  business 
concern;  If  a  concern  does  not  have  such 
number,  it  should  obtain  one  by  filing  Form 
SS-4  with  the  U.S.  Director  of  Internal  Rev- 
enue for  the  area  in  which  the  concern  is 
located.  Insert  the  appropriate  owner  group 
code  ntunber,  in  parentheses,  following  the 
employer  identification  number  of  each  small 
business  concern. 

Enter  for  each  listed  small  business  con- 
cern the  four-digit  Standard  Industrial 
Classification  Code  of  the  principal  Industry 
in  which  the  concern  is  engaged;  refer  to  the 
SIC  Manual  Issued  by  the  Bureau  of  the 
Budget. 

If  the  Licensee  has  had  more  than  one 
financing  In  the  same  category  outstanding 
to  the  same  small  business  concern  (cumula- 
tive beginning  with  March  31,  1966,  out- 
standing balances) ,  each  such  similar  financ- 
ing should  be  assigned  a  financing  niunber 
(1-2-3,  etc.)  fOT  Identification  purposes,  and 
this  number  should  be  shown  in  the  applic- 
able column  on  this  rei>ort  and  on  future 
reports  in  relation  to  the  same  financing.  A 
number  once  assigned  to  a  specific  financing 
of  a  small  business  concern  should  never  be 
reassigned  to  another  financing  In  the  same 
category  to  the  same  concern. 

In  column  (9)  identify  each  Item  "pledged" 
or  "earmarked"  by  letter  (P)  or  letter  (E), 
as  appropriate.  Also,  identify  by  the  letter 
(V)  each  item  qualifying  under  the  regu- 
lations as  venture  capital  and  by  the  letters 
(SP)  each  item  qualifying  under  the  reg^u- 
latlons  as  special  discretionary  porfoUo.  Show 
the  total  of  all  venture  capital  amounts  on 
the  last  sheet  of  this  schedule  immediately 
imder  the  "Totals"  line  at  the  foot  of  col- 
umn (9) .  Show  the  total  of  all  special  dis- 
cretionary portfolio  amounts  on  the  last 
sheet  of  this  schedule  immediately  under 
the  "Total  venture  capital". 

SCHESI7I.E    3 DEBT    SECinUTIZS     (SECTION    304) 

(S  107.302(B)  (2)   or  BECtn.ATIQNS) 

The  items  to  be  listed  shall  include  all  debt 
securities  held,  acqvilred,  converted,  or  dis- 
posed of  during  the  fiscal  year  to  date,  set- 
ting forth  the  pertinent  data  Indicated  by 
the  column  headin^^s.  The  reporting  com- 
pany's portion  of  participation  In  debt  se- 
ciirltiee  shall  be  included. 

List  each  debt  secxirity  by  employer  Identl- 
fi(»itlon  number;  owner  group  code  number 
designating  the  group  classlflcatlon  of  the 
principal  ownership  of  the  small  business 
concern  as  follovre:  (0)  Negroes;  (1)  Puerto 
Rlcans;  (2)  American  Indians;  (3)  Spanish 
Americans;  (4)  Asians  (Japanese,  Chinese, 
Koreans,  Flllplnoe) ;  (5)  Eskimos  and  Aleuts; 
(6)  Undetermined  and  (7)  Others — includ- 
ing whites;  financing  number;  interest  rate; 
Standard  Industrial  Classification  <x)de; 
name  of  financed  small  business  concern,  to- 
gether with  street  address,  city.  State,  zip 
code,  and  county  in  which  located;  date  and 
maturity  date;  principal  balance  at  begin- 
ning of  period;  cash  additions  during  period; 
noncaah  other  adiditions  during  period;  cash 
deductions  during  period;  noncash  deduc- 
tion diirlng  period;  and  principal  balance 
at  close  of  period.  The  total  in  colimm  (9) 
shall  agree  with  Item  10  of  the  Statement  of 
Financial  Oondition. 
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Show  in  column  ( 10)  the  market  value,  or 
fair  value  as  determined  by  the  board  of  di- 
rectors, of  each  debt  security  which  Is  de- 
termined to  be  worth  more  than  the  cost 
amount  shown  for  it  in  column  (9)  and 
each  debt  security  which  is  determined  to  be 
worth  less  than  the  cost  amount  shown  for 
it  in  column  (9),  mluus  any  allowance  for 
losses  established  for  it.  Any  debt  security 
for  which  an  allowance  for  losses  has  been 
established  shall  not  be  listed  in  column 
(10)  at  any  value  higher  than  cost  less  such 
allowance. 

Show  in  column  (11)  opposite  each  debt 
security  financing  the  percentage  of  the 
financed  small  business  concern's  voting  se- 
curities which  has  been  and/or  can  be  ob- 
tained by  the  Licensee  through  exercise  of 
conversion  privileges  and/or  stock  purchase 
warrants  or  options  received  in  connection 
with  the  specific  financing.  This  percentage 
shall  be  computed  without  giving  considera- 
tion to  the  possibility  of  simultaneous  exer- 
cise of  stock  rights  by  other  Investment  in- 
terests. Wherever  a  Licensee  considers  It 
important  to  disclose  that  its  percentage  of 
actual  and  potential  ownership  is  affected  by 
the  probable  action  of  others  in  exercising 
their  stock  rights,  a  f«x)tnote  should  be  ap- 
pended to  the  percentage  figure  arrived  at  by 
consideration  of  only  the  Llcen-see's  action. 
In  such  footnote  the  i>ercentage  of  actual 
and  potential  ownership  giving  consideration 
to  the  probable  action  of  others  should  be  set 
forth,  together  with  an  explanation  includ- 
ing the  names  of  the  other  Investors  who  are 
likely  to  exercise  their  rights,  the  percentages 
of  actual  and  potential  ownership  they  hold, 
and  the  general  terms  of  their  stock  rights. 

An  explanatory  notation  or  footnote  shall 
be  entered  in  the  schedule  with  respect  to 
any  debt  security  (or  any  interest  therein) 
obtained  from  another  Licensee. 

Treat  multiple  disbursements  under  the 
same  financing  agreement  as  a  single  financ- 
ing. Show  the  total  of  all  debt  security  fi- 
nancing on  the  last  sheet  of  this  schedule. 
In  column  (1)  enter  the  employer  identifi- 
cation number  of  each  listed  small  business 
concern;  if  a  concern  does  not  have  such 
number,  it  should  obtain  one  by  filing  Form 
SS-4  with  the  U.S.  Director  of  Internal  Reve- 
nue for  the  area  in  which  the  concern  is 
located. 


PROPOSED  RULE  MAKING 

column  (9).  Show  the  total  of  all  special 
discreitionlLry  portfolio  amounts  on  the  last 
sheet  of  this  schedule  Immediately  under  the 
"Total  venture  capital". 

SCHDDUI,E  3 CAPITAL  STOCK  OF  SBC'S 


Insert  the  appropriate  owner  group  code 
number,  in  parentheses,  following  the  em- 
ployer identification  number  of  each  small 
business  concern. 

Enter  for  each  listed  small  business  con- 
cern the  four-digit  Standard  Industrial 
Classification  Code  of  the  principal  industry 
in  which  the  concern  Is  engaged;  refer  to  the 
SIC  Manual  Issued  by  the  Bureau  of  the 
Budget. 

If  the  Licensee  has  had  more  than  one  fi- 
nancing in  the  same  category  outstanding  to 
the  same  small  business  concern  (cumulative 
beginning  with  March  31.  1966,  outstanding 
balaneses),  each  such  similar  financing 
should  be  assigned  a  financing  number 
(1-2-3.  etc.)  for  identification  purposes,  and 
this  number  should  be  shown  In  the  appli- 
cable column  on  this  report  and  on  future 
reports  in  relation  to  the  same  financing. 
A  number  once  assigned  to  a  specific  financ- 
ing of  a  small  business  concern  shovUd  never 
be  reassigned  to  another  financing  in  the 
same  category  to  the  some  oonoem. 

In  column  (9)  identify  each  Item 
pledged"  or  "earmarked"  by  letter  (P)  or 
letter  (E),  as  appropriate.  Also,  identify  by 
the  letter  (V)  each  item  quaUfylng  under 
the  regulations  as  venture  capital  and  by  the 
letters  (SP)  each  item  qualifying  under  the 
regulations  as  special  discretionary  portfolio. 
Show  the  total  of  all  venture  capital  amounts 
on  the  last  sheet  of  this  schedule  immedi- 
ately under  the  "Totals"  line  at  the  foot  of 


Furnish  in  this  schedule  a  summary  of  all 
capital  stock  of  small  business  (K>ncems  set- 
ting forth  the  pertinent  data  indicated  by 
the  column  headings.  The  Items  to  be  listed 
shall  Include  all  capital  stock  of  small  busi- 
ness (wncems  held,  acquired,  converted,  or 
disposed  of  during  the  fiscal  year  to  date  set- 
ting forth  the  pertinent  daAa  Indicated  by 
the  column  headings.  The  reporting  com- 
pany's portion  of  participation  In  Invest- 
ments shall  be  Included. 

List  each  investment  by  employer  identi- 
fication number;  Owner  Group  Ckxle  num- 
ber; financing  number;  Standard  Industrial 
Classification  code;  name  of  financed  small 
business  concern,  together  with  street  ad- 
dress, dty.  State,  zip  code,  and  county  in 
which  located;  date  acquired,  type  and  class, 
number  of  shares,  etc.;  balance  at  cost  at 
beginning  of  period;  cash  additions  during 
period;  noncash  additions  during  period  at 
cost;  cash  deductions  during  period;  non- 
cash deductions  during  period  at  cost;  and 
balance  at  coert  at  close  of  perl<xl. 

The  total  in  ct^umn  (9)  for  capital  stock 
of  SBCs  shall  agree  with  Item  11  of  the 
Statement  of  Financial  (Condition. 

Show  In  column  (10)  the  market  value, 
or  fair  value  as  determined  by  the  board  of 
directors,  of  each  investment  which  is  derter- 
mlned  to  be  worth  more  than  the  cost 
amount  shown  for  it  in  column  (9)  and  each 
Investment  which  is  determined  to  be  worth 
less  than  the  cost  amount  shown  for  It  in 
column  (9),  minus  any  allowance  lor  losses 
established  for  it.  Any  Investment  for  which 
an  allowance  for  losses  has  been  established 
shall  not  be  listed  in  column  (10)  at  any 
value  higher  than  cost  less  such  aUowance. 
Show  In  column  (11)  the  percentage  of 
ownership  in  the  small  business  concern. 
An  explanatory  notation  or  footnote  shall 
be  entered  in  the  schedule  with  respect  to 
any  Investment  (or  any  interest  therein) 
obtained  from  another  Licensee. 

Treat  multiple  disbursements  under  the 
same  financing  agreement  as  a  single  financ- 
ing. Show  the  total  of  all  capital  stock  on 
the  last  sheet  of  this  schedule. 

In  column  (1)  enter  the  employer  iden- 
tification number  of  each  listed  small  b\isl- 
ness  concern;  if  a  concern  does  not  have 
such  number.  It  should  obtain  one  by  filing 
Form  SS-4  with  the  U.S.  Director  of  Internal 
Revenue  for  the  area  in  which  the  concern 
is  located.  Enter  the  appropriate  Owner 
Group    Code    number    In    parentheses. 

Enter  for  each  listed  small  business  con- 
cern the  four-digit  Standard  Industrial 
Classification  c;ode  of  the  principal  Industry 
in  which  the  concern  is  engaged;  refer  to  the 
SIC  Manual  Issued  by  the  Bureau  of  the 
Budget. 

If  the  Licensee  has  had  more  than  one 
financing  in  the  same  category  outstanding 
to  the  same  small  business  concern  (cumula- 
tive beginning  with  March  31,  1966.  out- 
standing balances) ,  each  such  slmUar  financ- 
ing should  be  assigned  a  financing  number 
(1-2-3.  etc.)  for  identification  purposes,  and 
this  number  should  be  shown  in  the  appli- 
cable column  on  this  report  and  on  future 
reports  in  relation  to  the  same  financing.  A 
number  once  assigned  to  a  specific  financing 
of  a  small  business  concern  should  never  be 
reassigned  to  another  financing  in  the  same 
category  to  the  same  concern. 

In  column  (9)  identify  each  item 
"pledged"  or  "earmarked"  by  letter  (P)  or 
letter  (E),  as  appropriate.  Also,  identify  by 
the  letter  (V)  each  item  qualfylng  under  the 
regulations   as   venture   capital   and   by   the 
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letters  (SP)  each  item  qualifying  under  the 
regulations  as  special  discretionary  portfolio. 
Show  the  total  of  all  venture  capital  amounts 
immediately  under  the  "Totals"  line  at  the 
foot  of  column  (9)  on  the  last  sheet  of 
this  schedule.  Show  the  total  of  all  special 
discretionary  portfolio  amounts  on  the  last 
sheet  of  this  schedule  immediately  under  the 
"Total  -venture  capital". 

SCHEDULE    4 WARRANTS,    OPTIONS    AND    OTHER 

STOCK    RIGHTS    ACQtnRED   FROM    SBCS 

The  items  to  be  listed  shall  Include  all 
warrants,  options  and  other  stock  rights 
acquired  from  SBCs  (for  which  a  cost  has 
been  determined  separate  from  that  of  the 
financing  instruments  which  they  accom- 
panied and/or  for  which  there  exists  a  mar- 
ket value,  or  a  fair  value  as  determined 
by  the  board  of  directors)  which  were  held, 
obtained,  surrendered,  expired  or  sold  during 
such  period  setting  forth  the  pertinent  data 
indicated  by  the  column  headings.  If  no 
separate  cost,  market  value,  or  fair  value 
has  been  determined,  the  warrants,  options 
and  other  stock  rights  shall  be  lUted  with 
no  value  assigned.  The  reporting  company's 
portion  of  participation  in  investments  shall 
be  Included. 

List  each  Investment  by  employer  Iden- 
tification number;  Owner  Group  Code  num- 
ber; financing  number;  Standard  Industrial 
Classification  code;  name  of  financed  small, 
business  concern,  together  with  street  ad- 
dress, city.  State,  zip  code,  and  county  in 
which  located;  date  acquired,  type  and  class, 
etc.;  balance  at  cost  at  beginning  of  period; 
cash  additions  during  period;  noncash  addi- 
tions during  period  at  cost;  cash  deductions 
during  period;  non(»sh  deductions  during 
period  at  cost;  and  balance  at  cost  at  close 
of  period.  > 

The  total  in  column  (9)  shall  agree  with 
Item  12  of  the  Statement  of  Financial  Con- 
dition. Show  in  column  (10)  the  market 
value,  or  fair  value  as  determined  by  the 
board  of  directors,  of  each  investment  which 
is  determined  to  be  worth  more  than  the 
cost  amount  shown  for  it  in  column  (9)  and 
each  Investment  which  is  determined  to  be 
worth  less  than  the  cost  amount  shown  for 
it  in  column  (9),  minus  any  allowance  for 
losses  established  for  it.  Any  Investment  for 
which  an  allowance  for  losses  has  been  es- 
tablished shall  not  be  listed  in  column  (10) 
at  any  value  higher  than  cost  less  such 
allowance. 

Show  In  column  (U)  opposite  each  financ- 
ing  item    the    percentage   of    the   financed 
small    business    concern's    voting    securities 
which  has  been  and/or  can  be  obtained  by 
the  Licensee  through  exercise  of  conversion 
privileges    and/or   stock    purchase   warrants 
or  {^tlons  received  in  connection  with  the 
specific   financing,  or  which   is  represented 
by  the  financing  item  Itself.  This  percentage 
shall  be  computed  without  giving  consider- 
ation to  the  possibility  of  simultaneous  exer- 
cise   of    stock    rights    by    other    Investment 
Interests.  Whenever  a  Licensee  considers  It 
important  to  disclose  that  its  percentage  of 
actual   and  potential   ownership   Is  affected 
by  the  probable  action  of  others  in  exercis- 
ing their  stock  rights,  a  footnote  should  be 
appended  to  the  percentage  figure  arrived  at 
by  consideration  of  only  the  Licensee's  ac- 
tion.   In   such   footnote   the   percentage   of 
actual  and  potential  ownership  giving  con- 
sideration to  the  probable  action  of  others 
should  be  set  forth,  together  with  an  expla- 
nation Including  the  names  of  the  other  in- 
vestors who  are  likely  to  exercise  their  rights, 
the  percentages  of  actual  and  potential  own- 
ership they  hold,  and  the  general  terms  of 
their  stock  rights. 

An  explanatory  notation  or  footnote  shall 
be  entered  In  the  schedule  with  re^>ect  to 
any  Investment  (or  any  Interest  therein)  ob- 
tained from  another  Licensee. 
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venture  capital  and  by  the 

Item  qualifying  under  the 

tl    discretionary    portfolio. 

of    all    venture    capital 

under    the    "Totals" 

of  column   (9).  Show  the 

discretionary   portfolio 

last  sheet  of  this  schedule 

u4der     the     "Total     venture 


D^rAILS  or  CZKTAIN  LOANS 
AND  INVXSTMZNTS  (SECTION 
ICHXDULES  1  THROUGH  4 


chedule  all  loans  and  debt 

in  Schedules  1  and  2  and 

shown  m  Schedules  S  and 

any  one  or  more  of  the 

conditions  exist: 

adqltlonal   financing  has  been 

the   fiscal   year  to   date, 

limn  (6)  and  (6)  of  Sched- 

3f  existing  financing  have 

afid/or  the  related  collateral 

during  the  fiscal  year  to 

reschellullng,    refinancing.   <w   re- 

prlncfpal  and/or  the  interest  has 

of  a  delinquent  Item 

during  the  fiscal  year  to 

on  such  events  are  to  be 

colitmn  (6)  or  on  an  attached 


>utstandlng  SBA  loan,  SBA 

1  ank  loan  or  other  private 

participation  In  such  a  private 

's  portfolio  concern. 

by   employer   Identlfica- 

column    (1)    and   identify 

>f  small  bxislness  concern, 

,  and  financing  number  In 

,  and  (4).  In  c<Humn   (6) 

principal  amount  or  other 

lie  amortization  plan  and 

provisions  of  the  financing 

Incfidlng  a  precise  description 


PROPOSED  RULE  MAKING 

of  capital  stock  of  SBCs,  shall  be  set  forth  In 
column  (6).  The  outstanding  balance  of 
any  SBA  direct  loan,  SBA  participation 
loan,  or  SBA  guaranteed  loan  to  the  Li- 
censee's portfolio  concern  Is  to  be  shown 
In  column  (7).  The  Licensee  is  requested  to 
obtain  this  information  from  the  portfolio 
small  biisiness  concern,  if  it  Is  not  already 
available  In  the  Licensee's  ofllce.  The  value 
and  description  of  collateral  are  to  be  set 
forth  In  column  (8).  Information  as  to 
the  portion  of  such  collateral  assigned  as 
security  for  the  financing  granted  by  the 
Licensee  is  required  to  be  presented  in 
column  (8). 

If  any  loans  or  debt  securities  earmarked 
or  pledged  to  SBA  are  in  default  as  to  pay- 
ment of  principal  or  Uitereet,  or  with  respect 
to  any  other  covenants  of  the  financing  agree- 
ments, the  repayment  delinquencies  will,  of 
course,  be  Included  In  Schedule  6.  Any  other 
defaults  are  to  be  descrllied  In  column  (6) 
of  Schedule  5.  Such  earmarked  or  pledged 
loans  and  debt  securities  shall  be  identified 
In  the  schedule  by  the  letter  (E)  or  (P) ,  as 
appropriate.  If  no  earmarked  loans  or  debt 
securities  are  In  default  as  to  principal  or 
Interest  payments,  or  as  to  any  other  cove- 
nants in  the  financing  agreements,  a  state- 
ment to  that  effect  shall  be  placed  on  Sched- 
ule 5. 

SCHEDULE  6 ALLOWANCE  FOB  LOSSES  ON  POBT- 

rOlAO    SXCURITIES DELINQUENT     LOANS    AND 

DEBT  SXCUKITUS 

List  In  this  schedule  all  loans  and  Invest- 
ments for  which  an  allowance  for  losses  has 
been  established  or  allocated  on  a  specific 
Item  basis  and/or  which  (If  loans  or  debt 
securities)  are  delinquent  to  the  extent  of 
having  Installment  payments  past  due  more 
than  1  nK>nth.  Identify  each  Item  In  column 
(1)  by  the  employer  Identification  number 
and  name  of  the  financed  small  business 
concern;  indicate  by  appropriate  letter  In 
column  (2)  the  type  of  financing  (loiui,  debt  . 
security,  stock,  warrants,  and  options) ;  and 
record  the  financing  number  In  column  (3) 
If  there  has  been  more  than  one  financing  of 
the  same  type  with  respect  to  the  same  small 
business  concern. 

In  oolumns  (4)  through  (8),  show  the 
opening  balance  of  the  allowance  for  losses 
on  each  seciirlty,  the  additions  and  deduc- 
tions pertaining  to  such  allowance,  and  the 
closing  badance,  all  relating  to  the  flsc«a  year 
to  date.  If  there  exists  an  overall  allowance 
for  losses,  established  on  a  percentage  or 
other  basis  and  not  allocated  to  Individual 
seoxirities,  the  beginning  and  ending  balances 
thereof,  together  with  changes  during  Vbe 
period,  shall  be  shown  appropriately  on  the 
"General  Allowance"  line  at  the  bottom  of 
the  schedule.  The  grand  total  of  column  (8) 
shall  equal  the  sum  of  items  &(b),  10(b), 
11(a),  and  12(a)  In  the  Statement  of  Finan- 
cial Condition. 

Show  in  column  (9)  the  principal  balance 
or  other  cost,  as  of  the  close  of  the  period, 
of  each  security  listed  on  the  schedule.  In 
colimins  (10)  and  (11)  show  all  Installments 
of  principal  and/or  Interest  past  due  more 
than  one  month  on  loans  and  debt  securities. 
Such  portfolio  Items  shall  be  identified  and 
classified  in  columns  (1),  (2),  and  (3),  and 
any  allowances  for  losses  related  thereto 
shall  be  Included  appropriately  in  the  col- 
lunns  provided  therefor.  Any  loans  or  debt 
securities  earmarked  or  pledged  to  6BA  shall 
be  identified  In  the  schedule  by  the  letter 
(E)  or  (P),  as  appropriate.  Show  the  totals 
of  columns  ( 10)  and  ( 11 ) . 

SCHEDULE  7 — ASSETS  ACQUIRED  IN  LIQUIDATION 
or  LOANS  AND  DEBT  SXCURITIES — ALLOWANCE 
rOR  LOSSES 

List  and  describe  in  this  schedule,  by  for- 
mer debtors  (small  business  concerns),  all 


assets  carried  during  the  fiscal  year  to  date 
in  the  account  for  assets  acqtilred  In  liqui- 
dation of  loans  (section  305)  and  debt  se- 
curities (section  304  and  f  107.303 (b)  (2)  of 
the  regulations).  This  will  correctly  repre- 
sent only  the  reporting  company's  portion 
of  such  assets.  The  balance  at  the  beginning 
of  the  reporting  period,  additions  and  de- 
ductions during  the  period,  and  balance  at 
the  close  of  the  period  shall  be  shown  In 
columns  (3),  (4).  (5),  and  (6).  The  allow- 
ance for  losses  established  for  the  reporting 
company's  portion  of  the  assets  held  with 
reference  to  each  small  business  concern 
shall  be  recorded  in  column  (7).  Current 
market  value,  or  fair  value  as  determined 
by  the  board  of  directors  at  the  close  of  the 
I>erlod  shall  be  shown  in  column  (8).  The 
totals  of  column  (6)  and  (7)  shall  agree 
with  Items  13  and  13(c),  respectively,  of  the 
Statement  of  Financial  Condition. 

SCHEDULE    8 AMOUNTS   DUE  FROM    DEBTORS   ON 

SALS  or  ASSETS  ACQUIREO  JK  LIQUIDATION  Or 

LOANS  AND  DEBT  SECURITIES ALLOWANCE  rOR 

UNCOLLECTIBLES 

Show  In  this  schedule,  by  debtors,  all  ac- 
counts receivable,  notes  receivable,  sales  con- 
tracts, purchase  money  mortgages,  etc.,  car- 
ried during  the  period  In  the  account  for 
amounts  due  from  debtors  on  sale  of  assets 
acquired  In  liquidation  of  loans  (section 
306)  and  debt  securities  (section  304).  The 
Interest  rate  and  other  terms  shall  be  given. 
The  b^ances  at  the  beginning  and  close  of 
the  period  shall  be  shown,  together  .with  ad- 
ditions and  deductions  during  such  report- 
ing period.  Allowances  for  uncoUectlbles 
based  up>on  an  evaluation  of  the  reporting 
company's  portion  of  Individual  amounts 
due  shall  be  recorded  in  column  (9)  opposite 
the  name  of  the  debtor.  If  a  general  al- 
lowance Is  utilized  instead  of  Individual  al- 
lowances. It  shall  appear  only  at  the  bottom 
of  column  (9).  The  totals  of  columns  (8) 
and  (9)  shall  agree  with  Items  14  and  14(a), 
respectively,  of  the  Statement  of  Financial 
Condition.  Under  column  (2)  Identify  the 
asset  or  assets  originally  acquired  In  liquida- 
tion to  which  the  amount  due  relates. 

SCHEDULE  9 PARTICIPATIONS  AND  JOINT 

nNANCXNG 

Show  in  this  schedule  all  financings  In 
which  the  reporting  company  participated 
and  all  financings  made  jointly  by  the  re- 
porting company  and  one  or  more  other 
lenders  or  Investors  during  the  fiscal  year 
to  date,  or  which  were  outstanding  at  any 
time  during  such  period.  Identify  each  Item 
In  column  (1)  by  the  employer  identification 
ntimber  and  name  cA  the  financed  small 
business  concern;  Indicate  by  appropriate 
letter  in  column  (2)  the  type  of  financing 
(loan,  debt  secvirity,  stock,  warrants,  and 
options) ;  and  enter  the  financing  number  In 
column  (3)  If  there  has  been  more  than  one 
financing  of  the  same  type  by  the  reporting 
company  to  the  same  small  business  concern. 

In  column  (4)  show  the  Mlglnal  total 
amount  contributed  by  all  parties  In  the 
participation  or  Joint  financing.  The  names 
of  such  participating  or  joint  financing  en- 
titles (Including  the  name  of  the  reporting 
company)  shall  be  shown  In  column  (5)  with 
appropriate  Indication  as  to  which  Is  the 
initiating  (sponsoring)  entity. 

Show  in  column  (6) ,  (7) ,  or  (8) ,  as  appro- 
priate, the  reporting  company's  outstanding 
principal  balance,  or  other  cost,  of  participa- 
tion pxirchased,  participation  sold,  or  joint 
financing,  as  of  the  close  of  the  period  cov- 
ered In  the  report.  Enter  In  column  (9)  a 
description  of  collateral  pertaining  to  each 
financing,  together  with  InfMmatlon  as  to 
the  p)ercentage  applicable  to  each  party  and 
as  to  any  preferences  agreed  upon. 
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SCHEDULE  10 — CASH,  U.S.  GOVERNMENT  OBLIGA- 
TIONS, INSURED  SAVINGS,  AND  TIME  CERTin- 
CATES    or  DEPOSIT 

Show  in  Schedule  10a  all  cash  on  hand  and 
In  general  funds  demand  deposits;  funds  in 
Imprest  bank  accounts.  Demand  deposits  are 
balances  subject  to  withdrawal  without  no- 
tice and  shall  be  In  commercial  banks  which 
are  members  of  the  Federal  Deposit  Insur- 
ance Corporation.  Cash  Items  In  process  of 
collection  represent  those  casta  items  which 
have  been  placed  with  banks  for  collection. 
^  Petty  cash  shall  represent  the  full  amount 
of  the  petty  cash  Imprest  fund. 

List  In  Schedule  lOb(l)  all  securities 
owned  which  have  been  issued  or  guaranteed 
by  the  U.S.  Government,  showing  the  name 
of  the  issuer  and  the  title  of  each  Issue. 
Other  required  data,  such  as  Interest  rate, 
call  date,  maturity  date,  and  principal 
amount  at  par  of  bonds  and  notes,  may  be 
obtained  by  Inspection  of  the  securities  or 
from  records  of  securities  pledged.  The  cost 
of  the  securities  shall  be  shown  In  column 
(6)  and  the  current  market  value  thereof 
in  column  (7). 

Show  In  Schedule  10b(2)  all  funds  in- 
vested In  Insured  savings  accounts  and  all 
funds  on  time  deposit  evidenced  by  time  cer- 
tificates of  deposit.  Savings  accounts  shall 
be  Institutions  the  accounts  of  which  are  In- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation.  Time  deposits  shall  in- 
clude all  time  certificates  of  deposit  held  by 
the  company  in  commercial  banks  which  are 
members  of  the  Federal  Deposit  Insurance 
Corporation. 

SCHEDULE    11 DUE    FROM    DIRECTORS,    OFFICERS, 

AND  EMPLOYEES 

Show  In  this  schedule  amounts  due  from 
directors,  officers,  and  employees  for  advances 
made  to  them  (listing  name  and  title  of 
debtor  In  column  (1) ).  The  unpaid  balance 
of  each  amount  due  at  the  beginning  of  the 
fiscal  year  shall  be  shown  in  column  (2); 
additions,  writeoffs,  and  collections  during 
the  fiscal  year  to  date  shall  be  set  out  in 
columns  (3),  (4),  and  (6);  and  the  balance 
at  the  close  of  the  period  shall  be  shown  in 
column  (6).  The  total  of  column  (6)  shall 
agree  with  Item  6  in  the  Statement  of  Finan- 
cial Condition.  An  explanation  shall  be 
clal  Condition.  An  explanation  shall  be 
furnished  for  any  amount  written  off  or  for 
any  collection  other  than  in  cash. 

BCHEOULE  12 COMMrTMENTS,  GUARANTEES,  AND 

OTHER  CONTINGENT  LIABILITIES 

Furnish  In  Schedule  "2a,  (1)  commitments 
to  small  business  concerns  for  equity  financ- 
ing under  section  304  of  the  Act,  as  amend- 
ed, (2)  commitments  to  small  business  con- 
cerns for  loans  under  section  305  of  the  Act, 
as  amended,  and  (3)  commitments  to  banks 
or  other  lenders  for  deferred  participations 
in  loans  or  commitments  to  small  business 
concerns.  Show  the  total  amount  of  all  com- 
mitments outstanding.  Show  the  total  of  all 
venture  capital  commitments  outstanding 
Immediately  under  "Total  commitments  out- 
standing". Enter  license  number  in  the  space 
allotted  and  enter  owner  group  code  number 
in  parentheses  alongside  name  of  small  busi- 
ness concern. 

Furnish  in  Schedule  12b  all  obligations  of 
portfolio  concerns  guaranteed  by  the  com- 
pany, showing  (1)  date  of  guarantee,  (2) 
name  of  debtor  small  business  concern,  (3) 
name  of  lender,  owner  group  code  number, 
and  (4)  outstanding  amount  of  guarantee. 
Show  the  total  outstanding  amount  of  all 
guarantees. 

Set  forth  separately  In  schedule  12c  with 
total,  all  other  oontlngent  liabilities. 


PROPOSED  RULE  MAKING 


SCHEDULE  13 — OBLIGATIONS  PATABLE 

Show  In  this  schedule,  by  creditors,  all 
obligations  payable  representing  (1)  deben- 
tures payable  to  SBA,  (2)  SBA  direct  loans, 
(3)  guaranteed  loans  purchased  by  SBA,  (4) 
loans  guaranteed  by  SBA,  (6)  loans  not 
guaranteed  by  SBA,  (6)  mortgages  payable 
for  funds  borrowed,  and  (7)  mortgages  pay- 
able on  assets  acquired  in  liquidation  of 
loans  and  debt  securities.  Such  liabilities 
shall  be  grouped  by  the  foregoing  categories, 
and  described  in  column  (2),  but  subtotals 
are  not  required.  Guaranteed  loans  purchased 
by  SBA  represent  loans,  originally  financed 
by  banks,  which  have  been  transferred  to 
SBA  through  reassignment,  transfer  and  de- 
livery of  the  notes  to  SBA. 

The  interest  rate  and  other  terms  of  each 
obligation  shall  be  recorded  in  columns  (3) 
and  (4);  the  unpaid  balance  at  the  begin- 
ning of  the  fiscal  year  and  additions  and 
deductions  during  the  fiscal  year  to  date 
shall  be  shown  In  columns  (6),  (6),  and 
(7);  and  the  balance  payable  at  the  dose  of 
the  period^  segregated  between  (a)  amounts 
owed  to  SBA  for  funds  borrowed  and  (b) 
amounts  owed  to  others  for  funds  borrowed 
and/or  amounts  representing  mortgages  pay- 
able on  assets  acquired  in  liquidation  of 
loans  and  debt  securities,  shall  be  refiected 
in  columns  (8)  and  (9). 

The  total  of  column  (8)  shall  agree  with 
the  total  of  Items  30  and  35  of  the  State- 
ment of  Financial  Condition,  and  the  total 
of  column  (9)  shall  agree  with  the  total  of 
Items  13(b),  31,  and  32,  and  the  appropriate 
amount  opposite  Item  33  of  such  statement. 

SCHEDULE  14 CAPITAL  STOCK  OP  LICENSE 

Furnish  In  this  schedule  a  complete  de- 
scription of  the  company's  capital  stock  au- 
thorized, capital  stock  issued  and  outstand- 
ing, and  data  rrtating  to  special  transactions 
Involving  capital  stock. 

In  column  (1)  shaU  be  described  the  type 
and  class  of  each  issue,  such  as  common — 
$5  par,  preferred  (7  percent  Series  of  1969), 
etc.  The  par  value  or,  for  no-par  stock,  the 
stated  value  shall  also  be  reported  in  column 
(1). 

The  number  of  shares  authorized,  whether 
Issued  or  not,  shall  be  reported  in  column 
(2). 

The  number  of  shares  and  amount,  at  par 
or  stated  value,  of  stock  issued  and  not  re- 
tired or  canc^ed  shall  be  reported  In  col- 
umns (3)  and  (4).  The  total  of  column  (4) 
shall  agree  with  Item  37  of  the  Statement 
of  Financial  Condition.  The  number  of  shares 
held  as  treasury  stock  shall  be  shown  in  col- 
umn (5).  Column  (6)  will  represent  the 
difference  between  column  (3)  and  column 
(6). 

Column  (7)  shall  be  the  amount  at  par  or 
stated  value  representing  the  number  of 
shares  outstanding  as  shown  in  column  (6). 
The  total  of  column  (8)  shall  represent  the 
amount  of  capital  stock  subscribed  at  the 
subscription  price  and  shall  agree  with  Item 
41  of  the  Statement  of  Financial  Condition. 

In  column  (9)  shall  be  reported  the 
amount  of  subscriptions  receivable,  which 
shall  agree  in  total  with  Item  41(a)  of  the 
Statement  of  Financial  Condition. 

Column  (10)  shall  show  the  number  of 
shares  (other  than  those  under  option  re- 
served for  purchase  by  officers  and  employ- 
ees, and  column  (U)  shall  show  the  number 
of  shares  reserved  to  cover  options  and  other 
rights. 

SCHEDULE    IS    -  OPTIONS  ON    LICENSEE'S 
CAPITAL  STOCK 

Furnish  in  this  schedule  full  informa- 
tion concerning  outstanding  capital  stock 
options  which  have  been  granted  by  the 
company. 
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The  holder  of  each  option  shall  be  iden- 
tified in  column  (1).  The  number  of  shares 
optioned  shall  be  shown  In  column  (2).  In 
column  (3)  shall  be  described  the  type  and 
class  of  stock  called  for  by  the  option,  such 
as  common — es  par,  preferred  (7  percent 
Series  of  1969),  etc. 

Column  (4)  shall  show  the  grant  and 
expiration  dates  of  each  option  and  column 
(5)  shall  set  forth  the  price  or  prices  at 
which  each  option  is  exercisable,  together 
with  the  period  during  which  each  price 
applies. 

Column  (6)  shall  show  the  fair  market 
value,  per  share,  of  stock  called  for  by  each 
option,  at  the  date  the  option  was  granted. 
The  price  at  which  the  option  is  exercisable 
as  a  percentage  of  fair  market  value,  per 
share,  of  the  optioned  stock  at  date  of  grant- 
ing shall  be  shown  in  column  (7).  Column 
(8)  shall  set  forth  the  provisions  made  with 
respect  to  each  option  in  the  event  of  the 
optionee's  death  or  retirement,  or  other  cir- 
cumstances. 

The  fair  market  value,  per  share,  of  stock 
called  for  at  date  the  option  was  granted, 
if  not  ascertainable  on  the  basis  of  actual 
market,  shall  be  as  determined  by  the  board 
of  directors. 

SCHEDULE      16 SHAREHOLDERS,     OFFICERS,     AND 

DIRECTORS    or  THE   LICENSEE 

FurnUh  In  this  schedule  the  information 
as  required  by  the  form  regarding  equity 
securities  Issued  by  the  Licensee  and  regard- 
ing the  Licensee's  officers,  directors,  and 
manager. 

In  column  (1)  itet:  (a)  Each  person  or 
company  directly  or  indirectly  owning,  con- 
trolling, or  holding  with  power  to  vote,  5  per- 
cent or  more  of  the  outstanding  voting  se- 
curities of  the  company. 

(b)  Each  person  or  company  owning  of 
record  or  being  known  to  own  beneficially 
more  than  10  percent  of  any  other  class  of 
equity  securities  of  the  company. 

(c)  Each  officer,  director,  or  manager  of 
the  SBIC.  (List  and  identify  all  officers  and 
directors,  and  manager  regardless  of  whether 
or  not  they  own  any  equity  securities  of  the 
company.) 

Show  in  column  (2)  whether  each  natural 
person  listed  in  column  (1)  is  an  officer, 
director,  manager  of  the  Licensee  or  specific 
combination  of  any  of  the  three  and  the 
total  remuneration  for  the  period  received 
by  each  from  the  Licensee.  Indicate  in  col- 
umn (3)  the  type  of  business  in  which  each 
listed  person  or  company  is  engaged.  Col- 
umn (4)  shall  show  the  title  of  each  class 
of  stock  owned  by  any  person  or  company 
and  column  (5)  shall  indicate  whether  the 
securities  of  the  specific  class  are  owned 
both  of  record  and  beneflclally.  of  record 
only,  or  beneficially  only. 

In  columns  (6) ,  (7) ,  and  (8) ,  respectively, 
show  the  number  of  shares  of  each  class 
owned  by  each  listed  person  or  company,  the 
total  par  or  stated  value  of  such  shares,  and 
the  percentage  of  the  total  number  of  shares 
of  this  class  outstanding  which  is  repre- 
sented by  the  shares  owned  by  the  particular 
person  or  company. 

Summarize  the  foregoing  Information  by 
class  of  equity  security  at  the  bottom  of 
the  schedule. 

SCHEDULE    17 SUNDRY    ASSETS 

Show  and  explain  in  this  schedule,  by  ap- 
propriate classification,  the  amounts  of  all 
sundry  assets.  Such  assets  wUl  include:  (1) 
Notes  receivable;  (2)  accounts  receivable. 
Including  dividends  receivable;  (3)  accrued 
Ir-terest  receivable;  (4)  funds  in  escrow  pend- 
ing closing  of  financing,  and  prepayments 
or  deferred  charges;  and  (6)  unamprtlzed 
organization  costs. 
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PROPOSED  RULE  MAKING 


Zdentlfy  «acb  Item  and  describe  the  traaa- 
actlon  out  of  which  It  arose,  giving  nsmea  of 
debtors  and  terms  of  debt  Instruments. 

SCHZSTTLS     18 LOANS    AMD    IMVESnCKNTS    AKS 

ACTUAL    LOSS    XZFXBJXMCE 

Purnlab  In  this  schedule  by  categories 
shown,  the  total  principal  of  all  loans  and 
InTeetments  disbursed  (add  back  discount 
and  fees,  etc.)  diirlng  the  fiscal  year  and 
the  total  actual  principal  on  all  loans  and  In- 
vestments lost  (written  off  as  uncollectible) 
during  the  fiscal  year. 

VERinCATTON    OF    THE    FINANCIAL    irPORT,    SBA 
FORM    468 

The  verification  of  the  Financial  Report, 
SBA  Form  468,  shall  bear  the  signature  of 
the  chief  financial  ofllcer  of  the  Licensee, 
or  other  officer  authorized  by  the  board  of 
directors  to  sign  In  the  event  the  chief  fin- 
ancial officer  Is  unavailable.  A  secretarial  of- 
ficer ot  the  Licensee  shall  attest  by  signature 
to  the  fact  that  the  minutes  of  a  meeting 
at  the  board  of  directors  sbow  that  the  Fin- 
ancial Report,  SBA  Form  468,  has  been  re- 
viewed and  approved  by  the  board  of  direc- 


tors. The  date  on  wUkdi  each  signature  Is  af- 
fixed shall  be  shown.  All  signatures  on  all 
copies  of  the  Financial  Report,  SBA  Form 
468,  submitted  to  SBA  Shall  be  original  signa- 
tures In  Ink. 

VEXIFICATION  OF  LICBNBKX'S  STATXMXNT  ON  HC- 
PLKKKNTATION  OF  FLAN  FOB  DnZSTITUSI  OV 
CONTSOL    OF    SMALL    BUSINESS    CONCKRNS 


The  veriflcaUon  of  the  Ucensee'B  statememt 
oonoeming  prospects  for  divestiture  of  ooa- 
trol,  which  is  required  by  {  107.901  (e)  of  the 
regulations  to  be  fumlahed  to  SBA  In  tripli- 
cate with  the  annual  financial  rep<M<t  (SBA 
Form  468),  shall  bear  the  signature  of  a 
secretarial  officer  of  the  Licensee  attesting 
to  the  fact  that  the  minutes  of  a  meeting  of 
the  board  of  directors  show  that  such  state- 
ment has  been  reviewed  and  approved  by  the 
board  of  directors.  The  date  on  which  suob 
signature  Is  affixed  sJhall  be  sbown.  The  sec- 
retarial officer's  signature  on  all  copies  ot  the 
Licensee's  statement  oonoeming  {jroepeote  for 
divestiture  of  control  submitted  to  SBA  Aall 
be  an  orlgUial  ctgnature  In  Ink. 
[FR  Doc.71-18180  FUed  12-13-71:8:45  am] 
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Rules  and  Regulations 


rule  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  I — Civil  Service  Commission 

PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Participation  in  Local  Elections; 
Correction 

In  the  Federal  Recistzr  (FJl.  Doc.  71- 
16938)  of  November  19.  1971,  on  page 
22052,  the  word  "Shrewsberry"  Is  incor- 
rectly spelled.  It  should  appear  as 
"Shrewsbury  Township,  N.J.  (July  2. 
1968)  ." 

(5  ITJ3.C.  aeca.  3301.  3302,  E.O.  10677;  3  CFB 
1964-58  Oomp.,  p.  218) 

United  States  Cirn.  Serv- 
ice ComassiON, 
[seal]    James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 
[FB  Doc.71-18277  FUed  12-14-71:8:46  am] 

Title  7— AGRICULTURE 

Chapter  VUI — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHATTEI    B— SUGAR    REQUIREMENTS    AND 
QUOTAS 

[Suear  Beg.  811.  AnuXb.  7] 

PART  81 1— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1971 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended),  hereinafter  referred  to  as 
the  "Act."  The  purpose  of  this  amend- 
ment to  Sugar  Regulation  811  (35  FIL 
18909)  as  amended,  Is  to  revise  the  de- 
termination of  sugar  requirements  for 
the  calendar  year  1971  and  establish 
quotas,  prorations  and  direct-consump- 
tion limits  consistent  with  such  require- 
ments and  to  determine  and  prorate  or 
allocate  the  deficits  in  quotas  fetablished 
pursuant  to  the  Act. 

Section  201  of  the  Act  requires  that 
the  Secretary  shall  revise  the  determina- 
tion of  sugar  requirements  at  such  time 
during  the  calendar  year  as  may  be 
necessary. 

After  an  extensive  disruption  of  the 
unloading  of  sugar,  all  ports  are  again 
operating.  Cane  sugar  refiners  and  users 
will  now  seek  supplies  to  maximize  their 
inventories  to  serve  their  needs  in  Uie 
event  of  another  dlsrupti(»i  in  the  un- 


loading of  vees^  when  the  Taft-Hart- 
ley Injunction  expires.  Additional  sup- 
plies are  needed  to  bring  end-of-year 
quota  stodu  of  reflnors  to  about  the 
same  level  as  last  year. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1971  are  hereby 
increased  by  100,000  short  tons,  raw  val- 
ue, to  a  total  of  11.3  million  short  tons, 
raw  value. 

Secticm  204(a)   of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  or 
country  will  be  imable  to  fill  its  quota 
en:  proration  of  a  quota.  On  the  basis 
of  the  quota  established  for  Puerto  Rico 
for  the  calendar  year  1971  findings  were 
heretofore  made  (36  FJL  8773,  14624) 
that  Puerto  Rico  was  unable  to  fill  its 
quota  by  960,000  short  tons,  raw  value, 
and  accordingly  quota  deficits  were  de- 
termined for  Puerto  Rico  for  960,000  tens. 
On  the  basis  of  the  latest  available  in- 
formation it  is  herein  found  that  Puerto 
Rioo  will  be  unable  to  fill  its  quota  by 
an  additional  30,000  short  tons,  raw  val- 
ue. Therefore,  a  total  deficit  is  herein 
determined  in  the  1971  quota  for  Puerto 
Rico  of  990,000  short  tons,  raw  value. 
On  the  basis  of  current  invoitories.  esti- 
mated production  and  projected  market- 
ing patterns  during  the  balance  of  the 
year  for  the  IXMnestic  Beet  Area  it  ap- 
pears that  the  Beet  Area  will  be  unable 
to  market  sugar  in  excess  of  its  current 
effective  quota.  Due  to  the  fact  that  the 
quota  for  the  Domestic  Beet  Sugar  Area 
Is  increased  herein  by  47,667  tons  It  is 
hereby  found  that  the  Domestic  Beet 
Sugar  Area  will  be  unable  to  fill  its  quota 
by  47,667  short  tcms,  raw  value.  There- 
fore, a  deficit  is  herein  determined  in  the 
1971  quota  for  the  Domestic  Beet  Sugar 
Area  of  47,667  short  t<xis,  raw  value.  On 
the  basis  of  a  finding  heretofore  made 
(36  FH.  15519)  Haiti  will  be  unable  to 
fill  any  additional  quota  or  deficit  ixro- 
ration  during  1971.  Therefore,  the  quota 
Increase  for  Haiti  of  349  tons  as  a  result 
of  the  sugar  requirements  increase  by 
this  action  is  herein  determined  to  be 
an  additional  deficit  in  the  1971  quota 
for  Haiti.  Accordingly,  the  addittonal 
quota  deficits  of  30,000  and  349  short 
tcHis,  raw  value,  for  Puerto  Rico  and 
Haiti,  respectively,  and  the  quota  deficit 
of  47,667  short  tons,  raw  value,  for  the 
Domestic  Beet  Sugar  Area  which  totals 
78,016  tons  are  herein  allocated  and  pro- 
rated to  foreign  countries  pursuant  to 
section  204(a)  of  the  Act. 

The  marketing  importunities  for 
Puerto  Rico  and  the  Domestic  Beet  Sugar 
Area  will  not  be  limited  as  a  result  of  the 
deficit  determinations  and  prorations 
provided  herein. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  SS  811.90,  811.01,  811.92,  and 
811.93  as  fcdlows: 


1.  Section  811.90  is  amended  to  read 
as  follows: 

§  811.90     Sugar  requirements,  1971. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  cc»sumers  in  the 
continental  United  States  for  the  cal- 
endar year  1971  is  hereby  determined  to 
be  11.300,000  short  Urns,  raw  value. 

2.  Section  811.91  J6  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  811.91     Quotas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1971 
domestic  area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  in 
column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  column  (2 )  as  follows : 


Area 


Quotas 


Direct- 
consumption 
limits 

(2) 


(Siort  toni,  rate  value) 

Domestic  beet  sugar 3,464,000  NoUmlt 

Mainland  cane  sugar 1,286,000  No  limit 

Hawaii 1,110,000  38,»46 

Puerto  Rico 1.140,000  1(18,000 

Virgin  Islands 18,000  o 

(2)  It  is  herday  determined  pursuant 
to  section  204(a)  of  the  Act  that  for 
the  calendar  year  1971  the  Domestic  Beet 
Sugar  Area,  Puerto  Rico  and  the  Virgin 
Islands  will  be  unable  by  47,667,  990,000 
and  15,000  short  tons,  raw  value,  re- 
spectively, to  fill  the  quotas  established 
for  such  areas  in  subparagraph  (1)  of 
this  paragraph.  Pursuant  to  section  204 
(b)  of  the  Act  the  determinati<Hi  of  such 
deficits  shall  not  affect  the  quotas  estab- 
lished in  subparagraph  (1)  of  this 
paragn^^h. 

•  •  •  •  • 

3.  Section  811.92  is  amended  by 
funending  paragraph  (a)  to  read  as 
follows: 

§  811.92     Proration    and    allocation    of 
deficits  and  quotas  in  efFect. 

(a)  Of  the  total  deficits  determined 
in  paragraph  (a)  (2)  of  S  811.91.  total- 
ing 1,052,667  short  tons,  raw  value,  a 
quantity  of  975,000  tons  representing  def- 
icits in  the  quotas  of  Puerto  Rico  and 
the  Virgin  Islands  was  previously  deter- 
mined, allocated  and  prorated  in  prior 
amendments  to  this  Part  811  (36  F.R. 
8773,  14624).  A  deficit  in  the  quota  for 
Haiti  at  4308  short  tons,  raw  value,  was 
previously  determined,  allocated  and 
proroated  in  prior  amendments  to  this 
Part  811  (36  F.R.  15519.  17023).  Addi- 
tional deficits  are  herein  determined  in 
the  quotas  of  Puerto  Rioo  and  Haiti  of 
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OcHneitle 

PUIBIiaQt 


349  tons.  respecUrely.  A  deficit 
is  also  detennlned  herein 
Beet  Sugar  Area  quota, 
difldts  herein  determined  of 
hereby  prorated  and  al- 
to section  204(a)  of  the 
allocfiting  47.22  percent  or  36.839 
value,  to  the  Republic  of 
Phillppl4e8  and  by  prorating  the  re- 
short  tons,  raw  value,  to 
H^nlsphere   countries,    other 
V  1th  quotas  In  effect  as  estab- 
Sui  ar  Regulation  811,  for  1971 
3). 


30.000  and 
of  47,667 
in  the 
The  total 
78,016  tons 
located 
Act,  by 
short  tons 
the 

maining  41, 
Western 
than  Haiti, 
lishedin 
(36  P.R.  170 


4.SecUon4ll 
Ing 
follows: 


paragraihs 


§811.93     QiioUs  for  foreign  countrie«. 


(b)  For 
quota  for  the 
is  1.625,572 


tlie 


~  calendar  year  1971,  the 
a  Republic  of  the  Philippines 
I  hort  tons,  raw  value,  rep- 


Coo  itry 


Repal  lie 


lf«iJco.. 

Domlnlraa  : 

BrulL. 

Pern... 

British  West  Indlt  i. 

Ecuador. 

French  Wect  Indl^. 

Argentina.... 

Costs  Rle«.. 

Nicaragua... 

Colombia 

Ouatamala. . 

Panama 

EI  Salvador.. 

HalU 

Venecnela 

British  Hondons. 

BoUTla 

Honduras.. 
Australia.. 
BepnbUc  of  China  . 

India- 

Sodth  Africa.. 
Fiji  Islands... 

ThallaDd 

Ilaoritins. 

Malagasy  Repabll4.1. 
Bwaailaad. 
Inland.... 
Bahamas. . 


Total. 


>  Proration  of  thi 

(s«cB.  201,  aoa, 

•mended,  934. 
932;  aod  7  VS. 


Effective 
quotas  for 
100,000  tons 
additiraial 
Republic  of 
Hemisphere 
mote  orderly 
that  this 
mediately  so 
purchasing 
continental 
plan  and 
keting 


93  is  amended  by  amend- 
(b)  and  (c)  to  read  as 
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resenting  1,126,020  short  tons,  established 
pursuant  to  sectlm  202  of  the  Act  and 
499,552  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quantity 
of  1,126,020  short  t<His  established  pur- 
suant to  section  202  of  the  Act.  raily 
59,920  short  tons,  raw  value,  may  be 
filled  by  direct-cwisumption  sugar  pur- 
suant to  section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1971.  the 
proratiOTis  to  individual  foreign  coimtries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre- 
viously established  in  this  i  811 J3  are 
shown  in  column  (3).  In  column  (4)  a 
portion  of  the  deficits  in  quotas  declared 
herein  amounting  to  41,177  short  tons, 
raw  value,  is  herein  prorated  to  Western 
Hemisphere  coimtries,  excluding  Haiti, 
listed  in  section  202(c)  (3)  (A)  of  the  Act, 
on  the  basis  of  published  quotas  most 
recently  in  effect. 


Bask 
quotas 


(1) 


Temporary 
quotas  and 
prorations 
pursuant  to 
sec.  202  (d)  ■ 

(2) 


OIQ 


Prevlou 

deficit 

prorations 

(3) 


New  Total 

deficit  quotas  and 

prorations  prorations 


(4) 


(6) 


246,096 

248,083 

240^083 

191,973 

96,146 

36,020 

30,244 

29,608 

28,334 

28,334 

28,460 

23,877 

17,828 

17,610 

13,371 

12,098 

7,004 

2,866 

2,866 

114,611 

47,764 

46,844 

33,746 

28,161 

101606 

10;60« 

6,412 

4,130 

^361 

10,000 


267,041 
261,168 
261,168 
208,313 
76, 413 
38,001 
24,038 
32,126 
30,746 
30,746 
27,637 
26,900 
19,347 

KSIO 

13,127 

6,866 

3,110 

3,110 

90,434 

37,681 

36,174 

26,628 

19,846 

8,290 

8,  aw 

4,270 
3,386 

0 
0 


1.603,027 


1,696^063 


90,238                    7,918  611,292 

138,296                    8,406  648,666 

S-S*                    '^•''**  897.849 

70,394                     6,177  476,867 

31,043                     2,687  206,289 

12,841                    1.127  86,989 

9.766                       846  64,892 

10,867                       gsS  73^644 

10,389                       913  70,381 

10,389                       912  70,381 

9,340                       820  63  286 

8,766                       768  69,309 

6,W7                       674  44.286 

8*420                       663  43,492 

-»                    -3«  27,600 

4,437                       389  30.061 

aaffl                       196  14028 

1.0n                       03  7.118 

2-1 306.046 

2  -t 86.436 

2  -» 82,018 

2  -• 80,374 

2 44,996 

J 18,796 

2 - 18,798 

2 9,882 

2-.- 7,406 

2 6,361 

0 10,000 

6U^287                  401828  3,762;0a6 


quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


204.  and  403;  01  Stot.  933.  as 
amended.  035.  as  amended, 
1111.  Ilia,  1114.  and  1158) 


diite. 


tie 
ind 


This  action  increases 
calendar  year  1971   by 
allocates  and  prorates 
de$cit8  of  78,016  tons  to  the 
Philippines  and  Western 
ountrles.  In  order  to  pro- 
marketing.  It  is  essoitial 
be  effective  im- 
aU  persons  selling  and 
for  consimiption  in  the 
nMted  States  can  promptly 
under  the  changed  mar- 
Therefore,   It  to 


amndmoit 

tiat 
surar : 


mart  Bt 


oppor  unities. 


hereby  determined  and  found  that  ccun- 
pllance  with  the  notice,  procedure,  and 
effective  date  requirements  of  5  UJ3.C. 
533  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register. 

Signed  at  Washington.  D.C..  on  De- 
cember 9.  1971. 

Kenneth  E.  Fsick. 
Administrator,  Affrictdtural  Sta- 
biUzatton   and   Coruervation 
Service. 

IFB  Doo.71-18318  FQed  13-1(^-71:2:09  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruita,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Navel  Orange  Beg.  246] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.545     Navel  Orange  Regulation  245. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CPR  Part 
907,  35  PR.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)  The    recommendations     by     the 
Navel  Orange  Administrative  Commit- 
tee reflect  its  appraisal  of  the  crop  and 
current  and  prospective  marketing  con- 
ditions. The  committee  now  estimates 
the  1971-72  season  crop  of  Navel  oranges 
at  46,850  carlots.  It  further  estimates 
that  the  demand  in  regulated  market 
channels  will  require  about  67  percent 
of  this  volume,  and  the  remaining  33 
percent  will  be  available  for  utilization 
in  export,  processing,  and  other  outlets. 
The  volume  and  size  composition  of  the 
crop  are  such  that  ample  supplies  of  the 
more  desirable  sizes  are  available  to  sat- 
isfy the  demand  in  regulated  channels. 
Therefore,  the  smaller  sizes  of  oranges 
should   be   eliminated   from   regulated 
market  channels  so  as  to  assure  con- 
sumers of  dedrable  sizes  of  fruit  and  to 
Improve  returns  to  growers  consistent 
with  declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that 
It  Is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtll  30  days  aifter  publication 
hereof  In  the  Federal  Register  (5  UJ3.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonaWe  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  fortti.  The  committee  held  an  open 
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meeting,  after  giving  doe  notice  thereof, 
to  consider  supiAj  and  market  oondi- 
ttons  for  Navel  oranges  and  the  need  for 
regidation;  interested  persons  were 
afforded  an  opportunity  to  sidMnit  In- 
formation and  views  at  this  meeting;  the 
recommendatim  and  supporting  infor- 
mation for  reg\ilati(Hi  during  the  period 
specified  herein  were  promptly  suAm^tted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
except  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  inf  ormaticm  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navd  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  sfpecial  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
w«s  hdd  on  November  30, 1971. 

(b)  Order.  (1)  During  the  period 
December  17,  1971,  through  January  20, 
1972.  no  handler  shall  handle  any  Navd 
oranges  grown  in  District  2.  which  are 
of  a  size  smaller  than  2.20  inches  in 
diameter,  which  shell  be  the  largest 
measurement  at  a  rigM  an^e  to  a 
straight  line  nmnlng  trom  the  stem  to 
the  Mossom  end  of  the  fndt:  Provided, 
Tliat  not  to  exceed  5  percent,  by  count, 
of  the  Navel  oranges  contained  In  any 
type  of  container  may  metisure  ^nailer 
than  2.20  Inches  In  diameter. 

(2)  As  used  in  this  section,  "handle,'* 
"handler,"  and  "District  2."  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 


31,   as   amended;    7 


(Sees.    1-19.   48   Stat. 
U.S.C.  aoi-674) 

Dated :  December  9. 1971, 

Paul  A.  Nicholson. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doo.71-18308  PUed  12-14-71:8:47  am] 


FART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIF. 

Expenses  and  Rate  of  Assessment  for 
1971-72  Crop  Year 

Notice  was  published  in  the  Decem- 
ber 1. 1971.  issue  of  the  Federal  Registek 
(36  Fit.  22831)  regarding  proposed  ex- 
penses of  the  California  Date  Adminis- 
trative Committee  for  the  1971-72  crxtp 
year  and  rate  of  assessment  for  VbaX 
enyp  year.  This  action  approves  such  ex- 
penses and  assesnnent  rate,  and  Is 
pursuant  to  19  987.71  and  987.72  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  987.  as  amended  (7  CFn  Part 
987;  36  F.R.  15036).  The  amended  mar- 
keting agreement  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
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packed  in  Riverside  County,  Calif.,  and 
are  effective  under  the  Agricultural  Biar- 
keting  Agreement  Act  of  1937.  as 
amended  (7  UJB.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  oia  the  proposal. 
None  were  received  within  the  prescribed 
time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom- 
mendations submitted  by  the  California 
Date  Administrative  Committee,  and 
other  available  information,  it  is  foimd 
that  the  expenses  of  the  c:;alif  omia  Date 
Administrative  C?ommlttee  and  the  rate 
of  assessment  for  the  1971-72  crw  year 
(which  began  October  1,  1071,  and  ends 
September  30,  1972) ,  shall  be  as  follows: 

§987.316     Expenses   of   the    California 
Date  Administrative. 

Committee  and  rate  of  assessment  for 
the  1971-72  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $30,808  are  reasonable  and  likely  to  be 
Incurred  by  the  California  Date  Adminis- 
trative Committee  during  the  1971-72 
crop  year  beginning  October  1,  1971,  for 
Its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  i^plicable  provi- 
sions of  this  part,  determine  to  be 
appropriate.  ,. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  i  987.72, 
to  pay  to  the  California  Date  Administra- 
tive Committee  as  his  pro  rata  share  of 
the  expenses  is  fixed  at  10  cents  per 
himdredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field-run  dates  certified 
and  set  aside  or  disposed  of  pursuant  to 
8  987.45(f). 

It  is  further  f oimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
UjB.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreonent 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  pctrticular  crop 
year  shall  be  applicable  to  all  dates  cer- 
tified during  that  crop  year  as  meeting 
the  requirements  for  marketable  dates. 
Including  the  eligible  portion  of  certain 
field-run  dates;  and  (2)  the  current  crop 
year  began  October  1, 1971,  and  the  rate 
of  assessment  herein  fixed  will  automati- 
cally apply  to  all  such  dates  beginning 
with  that  date. 

(Sees.  1-19.  48  Stat.  31,  as  ameaded;  7  U.S.C. 
601-674) 

Dated:  December  10,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-18341  Piled  ia-14-71;8:60  am] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTEt  C — INTEtSTATE  TIANSPOITATION 
OF  ANIMALS  AND  POULTRY 

PART  78— BRUCELLOSIS 

Subpart  D — DesignaKon  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering 
Establishments 

Modified  Certified  Brucellosis  Arias 

Pursuant  to  S  78.16  of  the  regulations 
in  Part  78,  as  amended,  TiUe  9.  Code  of 
Federal  Regulations,  containing  restric- 
tioQs  on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4.  5,  and  13  of  the  Act  of  May  29. 
1884.  as  amended;  sections  1  and  2  of  the 
Act  of  February  2, 1903,  as  amended;  and 
section  3  of  the  Act  of  March  3,  1905,  as 
amoided  (21  n.S.C.  111-113, 114a-l,  120, 
121, 125) ,  S  78.13  of  said  regulations  des- 
ignating Modified  C^ertified  Brucellosis 
Areas  is  hereby  amended  to  read  as 
follows: 

§78.13     Modified    Certified    Braceflosis 
Area*. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alahama.  The  entire  State; 

AlMka.  The  entire  State; 

ATizona.  The  entire  State; 

Arkatiaat.  The  entire  State; 

California.  The  entire  State; 

ColotxOo.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Oeorgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State: 

IlUnoia.  The  entire  State: 

Indiana.  The  entire  State; 

loaa.  The  entire  State: 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Maasachtuetta.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mitaitaippi.  Adams,  Aloom.  Amite.  Attala, 
Benton,  Bolivar,  Calhoun,  Carroll,  Chickasaw. 
Choctaw,  Claiborne.  Clarke,  Clay,  Coahoma, 
Copiah.  Covington.  De  Soto.  Forrest.  Frank- 
lin, George,  Greene,  Grenada,  Hancock.  Har- 
rison. Hinds,  Holmes,  Humphreys,  Issaquena, 
Itawamba,  Jackson.  Jasper,  Jefferson.  Jeiler- 
son  Davis,  Jones,  Kemper,  Lafayette,  Lamar, 
Lauderdale,  Lawrence,  Leake.  Lee,  Lincoln. 
Lowndes,  Madison,  Marlon,  Marshall,  Mon- 
roe. Montgomery.  Neshoba.  Newton.  Noxubee. 
OkUbbeba.  Panola.  Pearl  River.  Perry.  Pike, 
Pontotoc.  Prentiss,  QuHman,  Rankin.  ScoCt, 
Sharkey,  Simpson,  Stone.  Smith,  SunUower, 
Tallahatchie.  Tate,  Tippah.  Tishomingo. 
Tunica,  Union.  WalthaU.  Warren,  Washing- 
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ton.  Wayne, 
TalolKiAA,  and 
Misaourt.  The 
Montana 
Nebraska.  TIm 
Nevada.  The 
New  Hampah^e. 
New  Jersey 
Nexe  Mexico 
New  York.  Thi 
North  Carolim 
North  Dakota. 
Ohio.  The 
Oklahoma 
Oregon.  Tha 
PenTuylvania 
Xhode  Island. 
South   CaroUria 
South  Dakota. 
Tennessee.  Th  i 
Texas.  Andemt 
■as.    Archer, 
Bailey,  Bandera 
Bexar,     Blanco, 
Brazoria,  Brazoe 
Brown.  Burleson 
Oailahan, 
Oaatzo,  Chambet^ 
Oocbran,   Coke, 
worth,  Colorado 
Cooke,     Coryell, 
Oroeby,  CxUbersi^n 
Deaf  Smith, 
en3,  Dimmit, 
Edwards,  EUis 
Fayette,  Fisher, 
■tone,  Frio, 
pie,  Glasscock 
•on.  OregK, 
Hamilton 
rlson.  Hartley 
deraon,  Hlldago, 
Bouoton.  Howard , 
son,  Irion,  Jack, 
Jefferson,    Jim 
Jonee,    Karnes 
Kerr,  Kimble, 
Lamar,  Lamb 
Liberty, 
Llano,  Loving 
MoLennan, 
Kartln,   Bfaaon, 
Midland.  Milam 
Montgomery, 
doches,  Navarro, 
Oldham,  Orange 
Parmer.  Peooe. 
Bandall,  Reagan. 
Boberts,  Robertson 
Rusk,  Sabine 
San  Patricio, 
Shackelford. 
Somervell,  Starr 
wall,  Sutton, 
raU, 

Travis,  Trinity 
Uvalde,    Val 
Walker,   WaUer, 
Wheeler,  Whartoi 
llamaon,  Wilson, 
kum,  Toung 
Utah.  The 
Vermont.  The 
Virginia.  The 
Washington 
West  Virginia 
Wisconsin.  The 
Wyoming.  The 
Puerto  Rico, 
Virgin  Islands 
entire  area. 


rhei 
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SwBher. 
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Wjsbster,  WUkinson.  Winston. 
Taaoo  Countlea; 
entire  State; 

State; 
entire  State: 
State; 
The  entire  State; 
entire  State; 
entire  State; 
entire  State; 
The  entire  State; 
The  entire  State; 
State; 

entire  State; 
etitlre  State; 

entire  State; 
entire  State; 
The  entire  State; 
The  entire  State; 
entire  State; 

,  Andrews,  Angelina,  Aran- 
Atascosa,    Austin, 
Bastrop,  Baylor,  Bee.  Bell, 
Borden,     Bosque,     Bowie, 
Brewster,  Brlsooe,  Brooks, 
Burnet,  Caldwell.  Calhoim, 
Camp.    Carson.    Cass, 
I,  Cherokee,  Childress,  Clay. 
Coleman,    Collin,    CoUlngs- 
Comal,  Comanche.  Concho, 
Cottle,     Crane.     Crockett, 
Dallam,  Dallas.  Dawson, 
Denton.  De  Witt.  Dlck- 
..  Duval,  E^astland,  Ector, 
Paao.  Erath.  Palls.  Fannin. 
1  loyd,  Foard,  Franklin.  Free- 
.  Galverston,  Garza.  GUles- 
at>llad.  Gonzales,  Gray,  Gray- 
Guadelupe.  Hale,  Hall, 
Hardeman,  Hardin,  Har- 
Hays,  Hemphill.  Hen- 
:  1111.  Hockley.  Hood.  Hopkins. 
Hudspeth.  Hunt.  Hutchin- 
Jackson,  Jasp>er,  Jeff  Davis, 
J  [ogg.    Jim    Wells,    Johnson, 
Kaufman,    Kendell.    Kent, 
Kinney,  Knox.  La  Salle, 
Lavaca,  Lee,  Leon. 
Lipscomb,    Live    Oak, 
4ubbock,    Lynn.    McCuIIoch, 
Madison,     Marion, 
iiaverlck.   Medina.   Menard. 
Mills.  Mitchell.  Montague, 
Morris,  Motley.  Nacog- 
Newton,   Nolan.   Ochiltree. 
Palo  Pinto.  Panola,  Parker, 
Potter,  Presidio,  Rains. 
Red  River.  Reeves.  Refugio, 
Real,  Rockwall,  Runnels, 
Augustine,   San   Jacinto, 
Saba,   Schleicher,  Scurry, 
Sherman,      Smith, 
Stephens,  Sterling,  Stone- 
Tarrant,  Taylor,  Ter- 
Tltus,     Tom     Green. 
Tyler,  Upshur,  Upton, 
Van    Zandt,    Victoria. 
Ward,    Washington,   Webb, 
Wichita,  WUbarger,  WU- 
Winkler.  Wise.  Wood,  Toa- 
.  and  Zavala  Counties; 
State; 
iitire  State; 
entire  State; 
entire  State; 
rhe  entire  State; 
entire  State; 
»ntlre  State; 

entire  area;  and 
of  the  United  States.  The 
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RULES  AND  REGULATIONS 

llcation  in  the  Feobiul  Rxgistxr  (12- 
15-71). 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  des- 
ignated as  Modified  Certified  Brucello- 
sis Areas  because  it  has  been  determined 
that  such  areas  come  within  the  defi- 
nition of  8  78.1(1):  Brazoria,  Oonzales, 
and  Waller  Counties  in  Texas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves 
certain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly,  un- 
der the  administrative  procedures 
provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  Interest, 
and  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  December  1971. 

P.  J.   MULHERN, 

Acting  Administrator, 
Animal  and  Plant  Health  Service. 

[FR  Doc.71-18302  FUed  12-14-71:8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  VII — National   Credit  Union 
Administration 

PART  700— DEFINITIONS 

Risk  Assets 

On  pages  19041-19042  of  the  Federal 
Register  of  September  25.  1971.  there 
was  published  a  proposed  definition  of 
risk  assets. 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons,  the  regulation  as  so  pro- 
posed is  hereby  adopted  subject  to  the 
following  changes: 

1.  In  S  700.1(j)  (2),  line  1  is  amended 
to  read  as  set  forth  below; 

2.  In  S  700.1  (J)  (3),  line  4  is  amended 
to  read  as  set  forth  below; 

3.  In  9  700.1  (J)  (4).  line  1  Is  amended 
as  set  forth  below; 

4.  Following  5  700.1(J)(4).  subpara- 
graphs (5)-(12)  are  added,  all  to  read  as 
set  forth  below. 

Effective  date.  This  regulation  is  effec- 
tive December  20,  1971. 

HxRicAN  Nickerson,  Jr.. 
Administrator. 
December  7,  1971. 

Section  700.1  (12  CPR  700.1)  Is 
amended  by  adding  a  new  paragraph  (J) 
as  set  forth  below. 

§  700.1     Definitioiis. 

•  •  •  •  • 

(J)  For  the  purpose  of  establishing  the 
reserves  required  by  secticMi  116  of  the 
Federal  Credit  XJidtm  Act,  all  assets  ex- 


cept the  f<dlowing  shall  be  ccmsldered 
risk  assets: 

(1)  Cash  on  hand. 

(2)  Deposits  and/or  shares  in  Fed- 
erally or  State  insured  banks,  savings 
and  loan  associations,  and  credit  unions. 

(3)  Assets  which  are  insured  by,  fully 
guaranteed  as  to  principal  and  interest 
by,  or  due  fnMn  the  U.S.  Government,  its 
agencies,  the  Federal  National  Mort- 
gage Association,  or  the  Government  Na- 
tional Mortgage  Association. 

(4)  Loans  to  other  credit  unions. 

(5)  Loans  to  students  insured  under 
the  provisions  of  title  IV,  part  B  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1071  et  seq.)  or  similar  State  insurance 
programs. 

(6)  Loans  insured  under  title  I  of  the 
National  Housing  Act  (12  U.S.C.  1703) 
by  the  Federal  Housing  Administration. 

(7)  Shares  or  deposits  in  central  credit 
unions.  A  central  credit  union  is  defined 
as  a  credit  union  whose  membership  pri- 
marily consists  of: 

(I)  Other  credit  unions  organized 
imder  State  or  Federal  law, 

(II)  Offlcials,  committee  members,  and 
employees  of  any  credit  union  organized 
under  State  or  Federal  law,  or 

(ill)  Any  combination  of  the  categories 
described  in  subdivisions  (1)  and  (ii)  of 
this  subparagraph. 

(8)  Common  trust  investments  which 
deal  in  investments  authorized  by  the 
Federal  Credit  Unioi  Act. 

(9)  Prepaid  expenses. 

(10)  Accrued  interest  on  nonrlsk  In- 
vestments. 

(11)  Furniture  and  equipment. 

(12)  Land  and  buildings. 

IFR  Doc.71-18276  FUed  12-14-71:8:46  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I— Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-OL-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  JIE- 
PORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  October  15,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  20050)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  segments  of  VOR  Fed- 
eral airways  Nos.  170  and  218. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  maldng  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regula- 
ticms  is  amended,  effective  0901  0.m.t., 
March  2.  1972,  as  hereinafter  set  forth. 
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Section  71.123  (36  FH.  2010)  Is 
amended  as  follows: 

a.  In  V-170  all  between  "Fairmont, 
Minn.;"  and  "Dells,  Wis.;"  is  deleted  and 
"Rochester,  Minn.;  Nodine,  Minn.;**  Is 
substituted  therefor. 

b.  In  V-218  all  before  "Waukon, 
Iowa;"  is  deleted  and  "From  Minne- 
apolis, Minn.;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968,  49 
X7.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  X7.S.C.  1666(c) ) 

Issued  In  Washington,  D.C.,  on  De- 
cember 8, 1971. 

T.  McCORHACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-18283  FUed  13-14-71:8:46  am] 


[Airspace  Docket  No.  71-SO-96] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Area 

On  October  15,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  20048)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  Control  Area  No.  1216. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t.,  Feb- 
ruary 3,  1972,  as  hereinafter  set  forth. 

In  S  71.163  (36  FJR.  2048)  Control  1216 
is  amended  to  read: 

CONTBOL   1216 

That  airspace  extending  upward  from  3,000 
feet  MSL  bounded  on  the  north  and  east  by  a 
line  extending  from  the  Navy  New  Orleans, 
La.,  RBN  to  lat.  39*43'60"  N.,  long.  88°49'30" 
W.;  to  lat.  39*38'10"  N.,  long.  88*01'30"  W.; 
to  lat.  39*26'20"  N.,  long.  86*48'00"  W.;  to 
lat.  38*41'30"  N.,  long.  88*48'00"  W.;  to  lat. 
28*66'00"  N.,  long.  88*00'00"  W.;  thence 
south  along  long.  88*00'00"  W.,  to  the  north 
boundary  of  the  Houston  Oceanic  Control 
Area;  on  the  south  by  the  Houston  Oceanic 
Control  Area,  on  the  west  by  long.  90*16'00" 
W.;  on  the  northwest  by  the  Louisiana  tran- 
sition area. 

(Sec.  307(a)  and  1110,  Federal  Aviation  Act 
•f  1968,  49  U.S.C.  1348(a)  and  1610;  Execu- 
tive Order  10864,  24  FJt.  9666;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1666(c)  ). 

Issued  in  Washington.  D.C.,  on  De- 
cember 7, 1971. 

T.  McCORHACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rides  Division, 
|VB  Doc.71-18387  FUed  I3-14-71;8:46  am] 
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(Alrspaoe  Docket  NO.  71-80-94] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  9,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FM.  19704)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  control  zones 
and  a  transition  area  at  Eglin  AFB,  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

Subsequent  to  the  publication  of  the 
notice,  HI-NDB(ADF)  2  RWY  30  Instru- 
ment Approach  Procedure  to  Eglin  AFB 
was  canceled.  Therefore,  the  extension 
to  the  Eglin  AFB  control  zone  can  be  re- 
duced from  10-mlles  wide  and  18.5-miles 
long,  as  published  in.  the  notice,  to  6- 
miles  wide  and  8.5-miles  long.  Action  is 
taken  herein  to  show  this  change.  Since 
this  action  Is  less  restrictive  than  that 
proposed,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
February  3.  1972,  as  hereinafter  set 
forth. 

1.  Section  71.171  (36  FJl.  2055)  Is 
amended  as  follows: 

a.  The  Eglin  AFB,  Fla.,  control  zone 
is  amended  to  read : 

EOLIN    AFB,    Fla. 

Within  a  6-mlle  radius  of  Eglln  AFB  (lat. 
30''29'07"  N.,  long.  86*31'35"  W.);  within  3 
mUes  each  side  of  the  IIjS  localizer  southeast 
course,  extending  from  the  6-mlle  radius 
zone  to  8.5  miles  southeast  of  the  LMM; 
within  a  3-mUe  radius  of  Destln-Fort  Walton 
Beach  Airport  (lat.  80*3S'67"  N.,  long.  86*- 
38'47"  W.);  within  2  miles  each  side  of  the 
extended  oenterllne  of  rimway  14/32,  extend- 
ing from  the  3-mlle-radlus  zone  bo  4  miles 
southeast  of  the  airport. 

b.  In  the  Eglln  AF  Aux  No.  3  (Duke 
Field),  Fla.,  control  zone,  "(lat.  30*39'- 
00"  N..  long.  86*31'21"  W.)."  is  deleted 
and  "(lat.  30*39'01"  N..  long.  86'31'25" 
W.)."  is  substituted  therefoV,  and  "(lat. 
30*46'45"  N.,  long.  86*31'10"  W.)."  is 
deleted  and  "(lat  30*46'47"  N.,  long. 
86°31'21"  W.)."  is  substituted  therefor. 

c.  The  Eglin  AF  Aux  No.  9  (Hurlburt 
Field),  Fla.,  control  zone  is  amended  to 
read: 

Eglin  AF  Atrx  No.  9  (Hurlbukt  Field)  ,  Fla. 

Within  a  6-mlle  radius  of  Eglln  AF  Aux 
No.  9  (Huilburt  Fl^d)  (lat.  30'26'42"  N., 
long.  86<'41'06"  W.);  within  2  miles  each 
side  of  the  Eglln  VOB  286*  radial,  extending 
from  the  6-mlle  radius  zone  to  1  mile  west 
of  the  VOR;  excluding  the  portion  within 
Eglin  AFB  control  aone. 

2.  In  8  71.181  (36  Fit.  2140)  the  EfiOin 
AFB.  Fla..  transitton  area  Is  amended  to 
read  as  follows: 
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EouN  AFB,Fla. 


That  alrapaoe  extending  upward  from  700 
feet  above  the  surface  within  9-mlle  radU 
of  Xglln  AFB  (lat.  30*3907"  N.,  loa«.  88*81'- 
S6"  W.),  Eglln  AF  Aux  No.  8  (Duke  Field) 
(lat.  30*89'01"  N.,  long,  8«''31'26"  W.)  and 
ESgMn  AF  Aux  No.  9  (Hurlburt  Field)  (]«t. 
30*26'42"  N.,  long  86-41'06"  W.);  within  a 
6-mlle  radius  of  Destln-Fort  Walton  Beach 
Airport  (kut.  30''23'67"  N.,  long.  86*38'47" 
W.);  excluding  the  portions  within  B-2909, 
W-161,  Oestvlew,  Fla.,  transition  area,  and 
a  1. 6-mlle  radliis  of  Fort  Walton  Beach  Air- 
port (lat.  30*'24'26"  N.,  long  86*48'40"  W.). 

(Sees.  307(a)  and  1110,  Federal  Aviation  Act 
of  1958,  49  VS.C.  1348(a)  and  1610;  Execu- 
tive Order  10864.  24  F.B.  9666;  sec.  6(0),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1666(c)) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 7. 1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
|FR  Doc.71-18286  Filed  13-14-71;8:46  ajn.) 


[Ainpoce  Docket  No.  71-WE-a21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  October  9,  1971,  a  notice  of  pro- 
posed rule  making  was  piMdished  in  the 
Federal  Register  (36  FJl.  19705)  stating 
that  the  Federal  Aviation  Administration 
was  c<8isidering  an  amendment  to  Part 
71  (tf  the  Federal  Aviation  Regulations 
that  would  alter  the  Monterey,  CiaUf., 
transition  area. 

Interested  persons  were  afforded  an 
<:H>Portunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t., 
February  3, 1972,  as  hereinafter  set  forth. 

Section  71.181  (36  FH.  2140)  is 
amended  as  f<^owB:  In  the  Monterey, 
Calif.,  transltioii  area,  aU  between  "ex- 
cluding the  portion  south  of  lat  36*22'- 
00"  N.;"  and  "that  airspace  extending 
upward  from  5,000  feet  MSL"  is  deleted 
and  "that  airspace  ext«idlng  upward 
from  1,200  feet  above  the  surface 
bounded  by  a  Une  beginning  at  la«t. 
37°05'00"  N.,  long.  122*43'15"  W., 
thence  to  lat.  37''08'45"  N.,  long.  122*34'- 
45"  W.,  thence  southeast  via  V-27  to  let. 
37°00'00"  N.,  thence  to  lat.  37°00'00"  N., 
long.  121*29'30"  W..  thence  to  lat  36°- 
23'00"  N.,  long.  121*03'20"  W.,  thence  to 
lat  36°03'30"  N.,  long.  121°29'00"  W., 
thenoe  southeast  via  V-27  to  long.  121*- 
03'00"  W.,  thence  to  lat.  35°30'00"  N., 
long.  121*03'00"  W..  thence  to  lat  36*- 
30'00  N..  long.  121*37'00"  W..  to  point 
of  beginning; "  is  substituted  therefor. 

(Sees.  807(a)  and  1110,  Fedeial  Aviation  Aot 
of  1958, 40  VM.0. 1848(ay  and  1610;  KiecuMve 
Order  10654,  24  FJt  9666;  seo.  6(o),  DeparU 
ment  at  TnaupoiUMon  Aot,  49  T7.8.0. 
1665 (o)) 


ROEIAL  KGISHR,  VOL  36.  NO.  241— WEDNESDAY,  DECEMBEI  15,  1971 


23796 

Issued  In  Wtksblngtoa,  D.C.,  on  Decem- 
ber 7. 1971, 

T.  McCOBltACK. 

Actkig  Chief.  Ainpoce  and 
A  ir  Traffic  Rules  JHvision. 

(FB  DocTl-iepM  FUed  13-14-71;B:46  am] 
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PART  71— DI  SiGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLl  ED  AIRSPACE,  AND  RE- 


PORTING 
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Alteration  of  Control  Zone  and 
Tr<  nsition  Areas 
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miles  east  of  and  parallel  to  the  shore- 
line to  point  of  beginning;"  is  added. 

(Sec.  307(a)  and  1110.  Federal  Aviation  Act 
of  1958.  49  n.S.C.  1348(a)  and  1510;  Executive 
Order  10854,  34  FJt.  9565;  sec.  e(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington.  D.C.,  on  De- 
cember 8, 1971. 

T.  MCCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division, 
[FR  Doc.  71-18283  FUed  12-14-71;8:46  am] 


[Aln^iaoe  Do<*et  No.  71-WA-40] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tloDs  Is  to  reduce  the  designated  alti- 
tudes Off  the  Savannah  River  Plant.  S.C. 
Restricted  Area  R^004. 

The  UJS.  Atomic  Eiiergy  Oommlssion 
has  concurred  in  the  reduction  of  the 
designated  altitudes  from  "Unlimited"  to 
"18,000  feet  MSL"  to  facilitate  the  move- 
ment of  air  traffic. 

Since  this  amendment  restores  air- 
space to  the  pi*lic  use  and  relieves  a  re- 
strictian,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30-days  notice. 

In  consideration  of  the  foregoing, 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  upon  pi^Uca- 
tlon  (12-15-71).  as  hereinafter  set  forth. 

Section  73.60  (36  FJL  2358,  18725)  is 
amended  as  foUows:  In  the  "Designated 
Altitudes."  of  R-6004  Savannah  River 
Plant,  S.C.  "Unlimited."  Is  deleted  and 
"to  18,000  feet  ISSL"  to  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1956, 
48  U.S.O.  1348(a);  aec  6(c).  Department  at 
Transportatloxi  Act,  40  U.S.C.  1666(o) ) 

Issued  in  Washington,  D.C.,  on  De- 
cember 8,  1971. 

T.    McCORHACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-18285  FUed  13-14-71;8:46  am] 


rme  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTCR  B — GUIDES  AND  TRADE 
PRACTICE  RULES 

PART  243— GUIDES  FOR  THE  DECO- 
RATIVE  WALL   PANELING   INDUSTRY 

Guides  for  the  Decorative  Wall  Panel- 
ing Industry  as  hereinafter  set  forth  were 
adopted  by  the  Commission  to  afford 
guidance  concerning  legal  requirements 
apidlcable  to  the  practices  of  this  indus- 
try in  the  Interest  of  protecting  the  pub- 


lic and  effecting  more  widespread  and 
equitable  observance  of  the  laws  admin- 
istered by  the  CommlssloQ.  It  Is  the  Com- 
mission's belief  that  the  more  knowledge 
businessmen  have  as  to  the  requirements 
of  laws  designed  to  protect  the  consumer 
and  foster  open  and  fair  competlticm.  the 
greater  the  likelihood  that  they  will  con- 
form to  those  laws,  with  attoidant  bene- 
fits to  all  ccHicemed. 

Proceedings  to  establish  these  Guides 
were  instituted  by  the  CJommisslon.  Pro- 
posed Guides  were  released  to  afford  In- 
terested or  affected  parties  an  oppor- 
tunity to  present  views,  suggestions,  ob- 
jections, or  other  information  concern- 
ing the  proposed  Guides,  and  a  public 
hearing  was  hdd  on  March  12,  1970,  at 
which  further  Information  was  pre- 
sented. After  full  consideration  of  all 
comments  that  were  received,  and  other 
pertinent  information,  the  Commission 
adopted  the  Guides  in  their  present  form. 

While  it  Is  not  practicable  to  give  an 
all  inclusive  list  of  situattans  when  af- 
firmative disclosures  may  be  required  In 
advertising  tmd  labeling  of  industry 
products,  and  while  it  it  is  not  feasible  to 
give  a  complete  list  of  unobjectionable 
references  or  representations  with  re- 
^}ect  to  construction,  composition,  or 
appearance  of  the  industry  products,  an 
effort  has  been  made  to  provide  the 
members  of  the  industry  with  a  sufficient 
number  of  examples  to  afford  them 
meaningful  guidance  In  the  conduct  of 
their  affairs  so  as  to  avoM  legal 
difficulties. 

Provisions  of  these  Guides  i^ch  per- 
tain to  the  use  of  certain  terminology  to 
describe  Industry  products  or  materials 
used  should  not  be  construed  as  approval 
of  claims  made  for  any  product  or  ma- 
terial or  as  an  expression  or  implication 
of  the  Commission's  opinion  respecting 
the  comparative  merits  of  Industry  prod- 
ucts, methods  of  construction  or  mate- 
rials used.  These  provisions  of  the  Guides 
are  Intended  to  insure  that  the  prospec- 
tive purchaser  Is  not  mislead  by  the  ap- 
pearance of  a  product,  or  by  descriptions, 
depictions,  designations,  or  representa- 
tions concerning  it  in  tidvertising,  label- 
ing or  other  promotional  materials,  into 
thinking  that  the  product  is  different 
from  that  which  is  actually  offered. 

While  the  Guides  are  interpretive  of 
laws  administered  by  the  Commis- 
sion and  thus  Eire  advisory  In  nature, 
proceedings  to  enforce  the  requirements 
of  law  as  explained  in  the  Guides  may 
be  brought  imder  the  Federal  Trade 
Commission  Act  (15  UJ3.C.  sees.  41-58). 
Briefly  stated,  the  Federal  Trade  Com- 
mission Act  makes  it  illegal  for  one  to 
engage  in  "imfalr  methods  of  competi- 
tion In  commerce  and  unfsdr  or  decep- 
tive acte  or  practices  in  commerce,"  as 
"commerce"  Is  defined  therein. 

The  Guides-  become  effective  1  year 
from  the  date  of  promulgation. 

Inquiries  and  requests  for  copies  of  the 
Guides  should  be  directed  to  the  Dlvl- 
skHi  of  Rules  and  Guides.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
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943J>      DiAnitloiis. 

Msa      Avoiding  deoeptlon  geoeraDy. 

S4S.a      Deacrlblng  wood  and  wood  Imlta- 

tlcos. 
943.8      Deceptive  uae  of  wood  names. 

343.4  Imitations  of  matmlals  otber  than 

wood. 

543.5  Misleading  Ulustratlons. 

243.6  Deceptive  uae  of  trade  or  corpcvate 

names,  coined  names,  trademarks, 
etc. 

543.7  Passing  off  through  Imitation  or  8lm\i- 

lati<m  of  trademarlES,  trade  names, 
•ta 

543.8  DlsclosTire  of  "seconds",  "rejected". 

or  "defective"  products,  etc. 

343.9  Representations    concerning    wash- 

ability.  cleanabUlty,  etc. 

943.10  Size  markings  and  designations. 

343.11  Bemoval.  obliteration,  or  alteration 

of  marks  or  labels. 
943.13    Misrepresenting    products    as    oan- 
Cormlng  to  standard  or  BpecSScar 
tlon. 

943.13  Deception  as  to  origin. 

948.14  Other  parts  in  this  title  16  appUca- 

ble  to  this  Industry. 

AtTiHOUTT:  The  provisions  of  this  Part  343 
lasned  under  88  Stat.  717,  as  amended;  16 
VB.O.  41-68. 

§  243.0     Definitions. 

For  the  purpose  of  this  part  the  f  oUow^ 
Ing  definitions  shall  apply: 

(a)  Industry  member.  Any  perscsi, 
firm,  corporation,  or  organization  en- 
gaged in  the  manufacture,  sale  or  dis- 
tribution of  Industry  products  as  such 
products  are  hereinafter  defined. 

(by  Industry  products.  Industry  prod- 
ucts Include  all  products,  whether  of 
domestic  or  foreign  origin,  which  are 
suitable  fen-  use  as  Interior  decorative 
wall  psmels.  Industry  products  may  be 
composed  of  any  material  or  combina- 
tions of  materials  including,  but  not 
limited  to,  solid  wood,  plsrwood,  wood 
products,  plastics,  metals,  eto.,  and  may 
be  textured,  prefinished,  partially  fin- 
ished, or  unfinished. 

(c)  Exposed  surface,  front  or  face.  An 
"exposed  surface"  of  a  decorative  wall 
panel  is  the  one  prominently  exposed  to 
view  when  the  product  is  placed  in  the 
generally  accepted  positicxi  for  use.  The 
"exposed  surface"  is  often  referred  to  as 
the  "front"  or  "face",  as  contrasted  to 
the  back  of  a  paneL 

(d)  Back,  The  back  of  a  decorative 
wall  panel  Is  the  surface  reverse  to  the 
face.  The  back  is  not  generally  Intended 
to  provide  an  esthetlcally  pleasing  ap- 
pearance and,  therefore,  is  not  consid- 
ered an  "exposed  surface"  under  the  def- 
inition Immediately  above.  However, 
these  definitions  do  not  preclude  unusual 
construction  giving  a  panel  two  exposed 
surfaces  or  faces. 

(e)  Veneer.  In  this  part,  the  term 
"veneer"  is  used  in  the  sense  most  com- 
mcmly  imderstood  by  ordinary  consum- 
ers— ^namely,  to  describe  a  thin  layer  of 
more  valuable  or  beautiful  wood  used  on 
the  face  of  a  panel  for  overlajrlng  an  in- 
ferior wood  or  other  core  material. 

5  243.1     Avoiding  deception  generall7. 

(a)  In  general.  Industry  members 
^ould  not  sen,  offer  for  sale,  or  distribute 
Industry  products  by  any  method,  or  un- 
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der  any  representation,  circumstance,  or 
ecDditian  which  has  the  capacity  and 
tendency  ch*  effect  of  misleading  purchas- 
ers or  prospective  purchasers  as  to  the 
grade,  type.  kind,  character,  emtent. 
canstructlcn.  compositicai,  process,  or 
technique  used  in  preparation  or  fabrica- 
tion, origin,  size,  thickness,  quality,  quan- 
tity, value,  price.  servlceabUity.  resist- 
ance, performance,  durability,  color, 
finish,  manufacture,  or  distribution  of 
any  product  of  the  industry  or  compo- 
nent part  of  such  product,  or  in  any  other 
respect. 

(b)  Basis  for  affirmative  disclosures  of 
facts.  (1)  Many  of  the  following  sections 
set  forth  specific  examples  as  to  when 
affirmative  disclosures  should  be  made 
in  advertising  and  on  labels.  In  order  to 
prevent  deception  the  Commission  may 
require  affirmative  disclosure  of  material 
facts  concerning  merchandise  which,  if 
known  to  prospective  purchasers,  would 
Infiuence  their  decisions  of  whether  or 
not  to  purchase.  The  failure  to  disclose 
such  facts  as  may  be  required  Is  an  un- 
fair trade  practice  violative  of  the  Fed- 
eral Trade  Commission  Act. 

(2)  Two  of  the  most  prevEilent  situa- 
tions in  which  disclosures  should  be  made 
are  (1)  when  the  appearance  ctf  a  wall 
panel  could  mislead  purchasers  or  poten- 
tial purchasers  as  to  its  true  composition, 
and  (11)  when  a  representation  is  made  In 
any  manner  which  is  susceptible  of'  at 
least  one  misleading  interpretation  im- 
less  it  Is  clearly  qualified.  Representations 
which  cannot  be  qualified  without  the 
qiudification  amounting  to  a  contradic- 
tion should  not  be  used. 

(c)  Manner  of  making  disclosures  on 
products  and  in  advertising.  (1)  Retail 
dealers,  manufacturers,  and  other  sup- 
pliers must  all  assume  the  affirmative 
responsibility  to  provide  detailed  infor- 
mation to  the  public  concerning  the  com- 
positions of  weJl  panels  through  Inform- 
ative advertUdng,  promotional  mate- 
rials, and  properly  labeled  products  and 
samples  thereof. 

(2)  When  disclosures  are  necessary  on 
industry  products,  they  should  appear  on 
each  product  (except  when  sold  and  used 
for  industrial  purposes  and  the  indus- 
trial purchaser  Is  otherwise  fully  in- 
formed of  the  material  facts  involved) . 
Such  disclosures  should  be  on  the  prod- 
uct, or  on  a  tag  or  label  attached  thereto, 
and  be  of  such  permanency  as  to  remsiln 
on,  or  attached  to,  the  product  until 
consummation  of  sale  to  the  ultimate 
purchaser.  Con^icuous  disclosures  may 
appear  on  backs  of  wall  panels,  but  In 
instances  where  such  disclosures  would 
not  be  readily  noticeable  to  casual  ob- 
servers, such  as  on  certain  jraint-of-sale 
display  panels  where  the  backs  are  not 
easily  viewed,  disclosures  should  be  made 
<Hi  the  front  or  face  of  panels. 

(3)  When  disclosures  are  necessary  in 
advertising,  they  should  be  made  in  any 
advertisement  relating  to  an  industry 
product  irrespective  of  the  form  or  media 
used  whenever  statements,  representa- 
tions or  depictions  appear  therein  which, 
in  the  absence  of  such  disclosures,  could 
serve  to  create  a  false  impression  that 
the  product,  or  any  part  thereof.  Is  of  a 
certain  kind,  size,  quality  or  composition. 
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(4)  In  an  eases,  disclosures  should  be 
tn  Immediate  conjuncti<si  with  any  rep- 
resentation, depiction,  illustration,  simu- 
lation, or  dlscday  making  it  necessary, 
tuid  should  be  of  sufficient  clarity  and 
conspicuousness  to  be  noted  by  prospec- 
tive purchasers.  The  number  of  times  a 
disclosure  should  be  made  will  depend 
entirely  upon  the  context  in  which  it 
appears. 

(5)  When  disclosures  are  necessary  to 
describe  composition,  hey  may  be  accom- 
plished by  stating  the  true  composition 
(e.g.,  "mahogany  grained  hardboiu-d". 
"wahiut  grain  finish  on  plastic",  "repro- 
duction of  wood  grain  on  plastic  overlay" 
or  "printed  vinyl  overlay  on  plywood"), 
or  by  making  a  disclaimer  of  composi- 
tion (e.g.,  "imitation  wood  surface", 
"simulated  wood  finish"  or  "simulated 
grain  design") .  Of  course,  a  representa- 
tion concerning  the  composition  of  a 
product  should  clearly  indicate  the  part 
to  which  the  representation  is  properly 
applicable. 

Norx:  For  examples  of  when  dlsdoeurea 
should  be  made,  see  the  foUowlng  sections. 

[Guide  1] 

§  243.2     Describing     wood     and     wood 
imitations. 

In  connection  with  the  sale  of  Industry 
products  made  of  wood,  or  which  are  not 
wood  but  have  an  appearance  simulating 
wood,  industry  members  should  not  use 
any  display,  exhibit,  sample,  sales 
method,  depiction  or  representation 
which  could  have  the  ci^jaclty  and  tend- 
ency directly  or  IndirecUy  to  mislead  pur- 
chasers or  potential  purchasers  because 
of:  A  false  statement;  a  half-truth;  or 
the  failure  to  disclose  facto  concerning 
composition  when  the  appearance  of  a 
product  could  convey  a  misleading 
impression.' 

(a)  Examples  of  r^resentaitions  con- 
sidered false  include: 

(1)  Describing  an  oak  panel  as 
"pecan"; 

(2)  Describing  as  "solid  birch"  or 
"genuine  birch"  a  panel  made  with  lam- 
inations of  all  birch  plies.  Proper  de- 
scriptions would  Include  "birch  plywood" 
or  "birch  pUes"; 

(3)  Describing  a  partlcleboard,  flake- 
board,  hardwood,  fiberboard,  chlpcore  or 
plywood  panel  as  "solid  wood"; 

(4)  Describing  as  "natural  wood 
grain"  a  simulated  grain  design  which 
has  been  printed  on,  attached  to  or  simu- 
lated in  any  other  manner  on  the  surface 
of  an  industry  product; 

(5)  Describing  a  nonlumber  product, 
such  as  particlebocu-d,  hardboard,  fiber- 
board,  flakeboard,  and  producto  of  similar 
composition,  as  ^Vood".  Although  such 
products  are  composed  of  wood  particles 
or  wood  fibers,  they  should  not  be  rep- 
resented without  qualification  as  "wood" 
but  may  be  described  as  "parUde- 
board",  "hardboard",  "fiberboard", 
"wood  product",  or  by  any  applicable 
nondeceptive  word  or  term. 


^See  paragraphs  (b)  and  (c)  of  I34SX 
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(3)  Has  an  appearance  which  could 
mislead  potential  purchasers  In  any  ma- 
terial respect 

(d)  Examples  of  wood  names  to  de- 
scribe color,  grain  design,  etc.: 

(1)  When  a  wood  name  is  used  in  ad- 
vertising or  labeling  to  describe  the  grain 
and/or  color  of  a  stain  finish  or  other 
type  of  simulated  finish  which  has  been 
applied  to  a  surface  composed  of  some- 
thing other  than  solid  wood  of  the  type 
named,  it  should  be  made  clear  that  the 
wood  name  used  is  merely  descriptive  of 
the  grain  design  and/or  color  or  other 
simulated  finish. 

(2)  Under  this  section,  unqualified 
phrases  such  as  "walnut",  "walnut 
finish",  "in  wahiut",  "fruitwood",  "oak", 
"mahogany  finish",  and  other  terms  of 
similar  import  or  meaning,  will  not  be 
adequate.  But  statements  such  as  "wal- 
nut stain",  "nuMPle  stain  finish",  "ma- 
hogany finish  oa  gum",  "photographi- 
caUy  r^roduced  pecan  grain",  "printed 
peoan  design",  "fruitwood  finish  on  se- 
lected hardwood  veneer",  "cherry  grain 
finish  on  vinyl  overlay"  and  "walnut 
finish  on  other  hardwoods"  (or  "soft- 
woods", as  the  case  may  be)  will  satisfy 
this  provision  if  such  statements  are 
factually  correct  and  appear  in  contexts 
which  are  otherwise  nondeoeptive.* 

[Guide  2] 

§  243.3     Deceptive  use  of  wood  names. 

Industry  members  should  not  use  any 
direct  or  indirect  representation  oon- 
cemlng  the  identity  of  the  wood  in  in- 
dustry products  that  is  fialse  or  likely  to 
mislead  piux^hasers  as  to  the  actual  wood 
composition. 

(a)  Walnut.  The  unqucdified  term 
"walnut"  should  not  be  used  to  describe 
wood  other  than  genuine  solid  walnut 
(genus  Juglans) .  The  term  "black  wal- 
nut" should  be  applied  only  to  the  ^}ecies 
Juglans  nigra. 

(b)  Mahoffany.  (1)  The  imqualifled 
term  "mahogany"  should  not  be  used  to 
describe  wood  other  than  genuine  solid 
mahogany  (genus  Swietenia  of  the 
Meliaceae  family).  The  woods  of  genus 
Swietenia  may  be  described  by  the  term 
"mahogany"  with  or  without  a  prefix 
designating  the  country  or  region  of  its 
origin,  such  as  "H<»iduras  mahogany", 
t^osta  Rican  mahogany".  "Brazilian 
mahogany"    or    "Mexican    mahog^tny". 

(2)  The  term  "mahogany"  may  be 
used  to  describe  solid  wood  of  the  genus 
Khaya  of  the  Meliaceae  family,  but  (Hily 
when  prefixed  by  the  word  "African" 
(e.g.,  "African  mahogany"). 

(3)  In  naming  or  designating  the 
seven  nonmahogany  I^iillppine  woods 
Tanguile.  Red  Lauan,  White  Lauan, 
Tiaong,  Almon,  Maya|)is,  and  Bagtikan, 
the  term  "mahogany"  may  be  used  but 
only  when  prefixed  by  the  word  "Philip- 
pine" (e.g.,  "PhilliHiine  mahogany"), 
due  to  the  long  standing  usage  of  that 
term.  Examines  of  Improper  use  of  the 
term  "mahogany"  Include  reference  to 
Red  Lauan  as  "Lauan  mahogany"  or  to 
White  Lauan  as  "Blond  Lauan  mahog- 


any". Such  woods,  however,  may  be  de- 
scribed as  "Red  Lauan"  or  "lAuan"  or 
"White  Lauan",  respectively.  The  term 
"Philippine  mahogany"  will  be  accepted 
as  a  name  or  designation  of  the  seven 
woods  named  above.  Such  term  shall 
not  be  appUed  to  any  other  wood, 
whether  or  not  grown  on  the  PhUlpji^ne 
Islands. 

(4)  The  term  "mahogany",  with  or 
without  quaUflcations,  should  not  be 
used  to  describe  any  other  wood  except 
as  provided  above.  This  s^^lies  also  to 
any  of  the  woods  belonging  to  the  Meli- 
aceae family,  other  than  genera  Swie- 
tenia and  Khaya. 

(c)  Maple.  The  terms  "hard  nu^le" 
"rock  maple".  "bh:tl's-eye  m^le". 
"Northern  maple"  or  other  terms  of 
similar  nature  should  not  be  used  to  de- 
scribe woods  other  than  those  known 
under  the  lumber  trade  names  of  Black 
Maple  (Acer  nigrum)  and  Sugar  Maple 
(Acer  saooharum) . 

NoT«:  Nothing  In  this  section  should  be 
construed  as  prohibiting  the  nondeoeptive 
use  of  wood  names  to  describe  the  color, 
stain.  Blmiilated  finish,  or  appearance  o(  in- 
dustry products;  Provided,  That  appropriate 
qualifications  are  made  in  accordance  with 
provisions  In  i  243.2(d). 

[Guide  3] 

§  243.4     Imiutions    of    materials    other 
than  wood. 

Industry  members  should  not  misrep- 
resent the  composition  of  any  industry 
product,  or  part  thereof,  or  fall  to  dis- 
close any  material  fact  concerning  the 
composition  of  an  industry  product  when 
the  failure  to  do  so  has  the  capacity  and 
tendency  or  effect  of  deceiving  pur- 
chasers or  prospective  purchasers.*  For 
exEunple: 

(a)  A  hardboard  panel  having  an  imi- 
tation marble  finish  should  not  be 
described  without  qualification  as 
"marble",  "onyx",  "travertine"  or 
"travertine  marble  finish".  Ptaper  de- 
scriptions would  Include  "simulated 
marble  finish",  "imitation  marble-tex- 
tured", "marble  pattern  <ai  plastic  faced 
hardboard ',  "simulated  travertine  on 
hardboard",  "marble  pattern  on  vinyl- 
faced  hardboard"  or  other  nondeceptive 
terms; 

(b)  A  fiberboard  panel  having  an  Imi- 
tation burlap  finish  should  not  be  de- 
scribed without  qualificattKHi  as  "burl«)" 
or  "burlap  finish".  Proper  descriptions 
would  include  "imitation  burlap  weave 
finish",  "simulated  burlap  design  on 
fiberboard",  "simulated  burlap  finish  on 
fiberboard",  "burlap  pattern  on  embossed 
vinyl  surface"  or  other  nondeceptive 
terms. 

[Guide  4] 

§  243.5     Misleading  iUuslrations. 

Industry  members  should  not  use  any 
picture.  Illustration,  diagram  or  other 
depiction,  either  alone  or  in  conjunction 
with  words  or  phrases,  which  would  have 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 


*See  ptngnpha  (b)  and  (c)  of  {243.1. 


'  See  paragraphs  (b)  and  (c)  of  f  a43.L 
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prospective  purchasers  concerning  any 
material  fact  relating  to  an  industir 
product.  For  example,  if  an  advertise- 
ment showed  installed  psmels  with  the 
color  and  graining  characteristic  of  wal- 
nut, but  the  paneling  being  offered  was 
not  genuine  solid  walnut,  then  the  ad- 
vertisement should  contain  a  clear  and 
conspicuous  disclosure  of  the  composi- 
tion of  the  product  being  offered  (e.g., 
"walnut  veneer  plywood",  "engraved 
walnut  grain  design  on  selected  hard- 
wood plywood",  or  "simulated  walnut 
finish  on  hardboard" )  .* 

[Guide  5] 

§  243.6  Deceptive  use  of  trade  or  cor. 
porate  names,  coined  names,  trade- 
marks, etc. 

Industry  members  should  not  use  any 
trade  name,  product  name,  corporate 
name,  coined  name,  trademark  or  other 
trade  designation,  which  has  the  capac- 
ity and  tendency  or  effect  of  misleading 
or  deceiving  purchasers  or  prospective 
purchasers  as  to  the  character,  name, 
nature,  composition,  or  origin  of  any  in- 
dustry product,  or  of  any  material  used 
therein,  or  which  is  false  or  misleading  in 
any  other  material  resi>ect. 

[Guide  6] 

§  243.7  Passing  off  tlirough  imitation 
or  simulation  of  trademarks,  trade 
names,  etc 

Industry  members  should  not  pass  off 
the  products  of  one  industry  member  as 
and  for  those  of  another  through  the 
Imitation  or  simulation  of  trademarks, 
trade  names,  brands,  labels  or  otherwise. 

[Guide  7] 

§243.8  Disclosure  of  "Seconds",  "Re- 
jected"  or  ''Defective"  products,  etc 

Industry  products  which  are  not  of 
first  quality  should  be  legibly  marked  or 
labeled  in  a  clear  and  conspicuous  man- 
ner as  "second",  "rejected",  "defective", 
or  "blemished",  as  the  case  may  be,  or 
by  some  other  term  which  clearly  and 
conspicuously  makes  known  to  pur- 
chasers, or  potential  purchasers  viewing 
the  products,  the  fact  that  they  are  not 
of  first  quality.  Also,  such  products 
should  not  be  advertised  in  any  manner 
without  a  clear  and  conspicuous  dis- 
closure that  the  products  are  not  of  first 
quality.  Such  disclosures  should  conform 
with  provisions  of  paragrt^hs  (b)  and 
(c)  of  S  243.1. 

[Guide  8] 

§  243.9  Representations  concerning 
washabQity,  cleanability,  etc 

Industry  members  should  not  directly 
or  indirectly  misrepresent  the  manner  In 
which  the  exposed  surfaces  of  preflnished 
Industry  products  may  be  washed, 
cleaned,  or  otherwise  maintained,  or  fall 
to  clearly  and  conspicuously  disclose  the 
manner  In  which  exposed  siulaces  may 
be  washed,  cleaned,  or  otherwise  main- 
tained without  adverse  effects  whatever 


*  See  paragraphs  (b)  and  (e)  of  1 243.1. 
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representations    are    made   c<mcemlng 
such  matters. 

[Guide  9] 

§243.10  Sise  maridngs  and  designa- 
tions.* 

Industry  members  should  not: 

(a)  Marii  or  otherwise  represent,  di- 
rectly or  by  implication,  an  industry 
product  as  being  of  a  certain  size  imless 
it  has  the  dimensions  represented;  or 

(b)  Fail  to  disclose  in  advertising  and 
on  Industry  products  the  true  size  there- 
of when  the  failure  to  make  such  disclo- 
sure has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pro- 
spective purchasers  as  to  the  size  of  such 
products.  FVjr  example,  consumers  gener- 
ally assume  that  decorative  wall  panels 
are  4'  x  8'  x  Vt"  when  advertised  with- 
out disclosure  of  dimensions.  Therefore, 
if  the  dimensions  of  advertised  panels 
are  less  than  4'  x  8'  x  V^",  an  a£armative 
disclosure  of  the  correct  size  should  be 
made.* 

[Guide  101 

§  243.11  Removal,  obliteration,  or  al- 
teration of  marks  or  labels. 

Industry  members  should  not: 

(a)  Remove,  obliterate,  deface,  change, 
alter,  conceal,  or  make  illegible  any  in- 
formation this  part  provides  be  disclosed 
on  industry  products,  without  replacing 
the  sEime  before  sale,  ressQe  or  distribu- 
tion for  sale  with  a  proper  mark  or  label 
meeting  the  provisions  of  this  part;  or 

(b)  Sell,  resell,  or  distribute  any  in- 
dustry product  without  its  being  marked 
or  labeled  and  described  in  accordance 
with  the  provisions  of  this  part. 

[Guide  111 

§  243.12  Misrepresenting  products  as 
conforming  to  standard  or  specifica- 
tion. 

Members  of  the  Industry  should  not 
misrepresent  in  advertising,  labeling,  or 
otherwise,  that  any  product  conforms  to 
any  applicable  standard  or  specification. 

[Guide  12] 

§  243.13     Deception  as  to  origin. 

(a)  Industry  members  should  not 
make  any  direct  or  indirect  representa- 
tion whicdi  Is  false  or  likely  to  mislead 
prospective  pixrchasers  concerning  the 
origin  of  either  domestic  or  foreign  in- 
dustry products,  or  any  substantial  parts 
thereof. 

(b)  Industry  members  should  clearly 
and  con^icuously  disclose  that  industry 
products,  or  any  substantial  parts 
thereof,  were  produced  or  manufactured 
in  an  Identified  foreign  country  whm  the 
failure  to  make  such  disclosure  has  the 
capacity  and  tendency  or  effect  of  de- 


■  Officially  established  Oonunerclal  Stand- 
ards and  Product  Standards  concerning  the 
various  industry  products  are  recognized  as 
giving  proper  guidance  for  determining  di- 
mensions of  Industry  products  (e.g.,  OS1B7' 
66;  0817&-68;  CSS6-41;  OB2S1-63:  CS38»-e8: 
and  PSl-M;  axul  amendments  or  revtalooB 
thereof). 

•See  paragraphs  (b)  and  (c)  of  1243.1. 
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celving  proqjective  purchasers.  Such 
disclosures  should  be  in  the  form  of  a 
legible  nuuk,  stamp  or  label  on  the  prod- 
uct, and  any  samples  thereof,  and  should 
be  of  such  size,  consplcuousness  and  per- 
manency as  to  remain  noticeable  and 
legible  upon  casual  inspection  until  con- 
sumer purchase. 

[Guide  131 

§  243.14     Other  parts  in  this  title  16  ap- 
plicable to  this  industry. 

The  Commission  has  adopted  Guides 
Against  Deceptive  Pricing,  Part  233, 
Guides  Against  Deceptive  Advertising  of 
Guarantees,  Part  239,  and  Guides 
Against  Bait  Advertising.  Part  238,  all 
of  which  have  general  application  and 
furnish  additional  guidance  for  members 
of  the  Decorative  Wall  Paneling  Indus- 
try. Members  of  this  industry  should 
comply  with  those  parts. 

Promulgated  by  the  Federal  Trade 
Commission  December  15,  1971. 

Effective:  December  15, 1972. 

[seal]  Charles  A.  Tosm, 

Secretary. 
(PR  Doc.71-18264  Piled  12-14-71;8:45  am] 


Tide  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

(Docket  No.  R-71-1531 

PROTOTYPE  COST  LIMITS  FOR 
PUBLIC  HOUSING 

Miscellaneous  Amendments 

In  the  Federal  Register  Issued  for  Sat- 
urday, May  1,  1971  (36  F.R.  8213-8232) , 
prototype  per  unit  cost  schedules  were 
published  pursuant  to  section  209(a)  of 
the  Housing  and  Urban  Development  Act 
of  1970.  While  these  schedules  are  cur- 
rentiy  being  evaluated  In  light  of  public 
comments  received  pursuant  to  invita- 
tion in  the  issuing  order,  consideration 
of  subsequent  factual  project  cost  data 
received  from  the  Newark,  N.J.  Area  Of- 
fice indicates  that  certain  prototype  per 
unit  cost  schedules  should  be  revised  for 
the  State  of  New  Jersey. 

Insismuch  as  the  new  prototjrpe  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by  pub- 
lication in  the  Federal  Register,  conti- 
nuity of  contract  approvals  requires  the 
Immediate  publication  of  this  material. 
Accordingly,  it  is  Impracticable  to  provide 
notice  smd  public  procedure  with  respect 
to  those  cost  limits  in  accordance  with 
the  Department's  recently  adopted  Pub- 
lications Policy  (24  CPR  Part  10),  and 
good  cause  exists  for  making  them  effec- 
tive on  the  date  of  publication  in  the 
Federal  Registxk. 

For  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  schedules  as 
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origiiiaUy  ptisllshed  In  Volume  36  of  the 
FsDciuar 

1.  On 
Asbury  Park, 
hold,  N.J.  1 
substitute  In 
totype  per 
set  forth 
Per  Unit 


Cot 


8215  delete  the  Newark. 
North  Bergen,  and  Free- 
under  Region  n  and 
lieu  thereof  the  revised  pro- 
■■  costs  shown  on  the  table 
.  entitled  Prototype 
Schedules.  (Sec.  7(d)  of 


scledules 


uit 
hei  einaf  ter. 


NewMk,  NJ.: 
Dataeoed  uid . 
Row  dweUlngs 
Walk-up ^. 

Aihbnry  Park, : 
Detached  sod . 
Row  dwellings 

Walk-up ^.. 

Elevator-structu  ■». 

North  BereeD.  N. 
Detached  and  si 
Row  dwellings. 

Walk-up 

Elevstor^ruetu  «. 

Freehold.  NJ.: 
Detached  and . 
Row  dwellings 

Walk-up 

Elevator-Btructu  e 


Title  i 
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Department 
3535(d).) 


of    HDD    Act,    42    JJ3.C. 


Atjthomtt:  The  proTisknis  <rf  tills  P«rt 
173  losxied  under  6  U.S.C.  301  end  37  UAC 


Pbotottpi  Po  Unit  Cost  ScmtDOi* 
■caiOHn 


Effective  date.  This  rule  Is  effective 
upon  the  date  of  publication  in  the  Pkd- 
«RAL  Register  (12-15-71), 

EUGEirX  A.  OtTLLKOGS. 

Assistant  Secretary-Commissioner. 


406. 


r^ 


NmnlMr  of  bedrooms 


,  N  r 
u  mi-detached. 


s^-detacbed..;^ 10i900 

UI,3W 
K700 

10,900 
10, 4M 
10,3C0 
14,100 

s^nl-detacbed.. .-     lo  SOO 

10, 4M 
Ui3«0 
14.700 


se  ol-detacbed. 


lOiSOO 
iat4M 
1^360 
14.100 


13,000 
12,400 
12, 8W 
17.100 

11,000 
12,400 
12,880 
10,400 

13,000 
12,400 
12.8S0 
17, 100 

13,000 
12,400 
12,8«0 
10,400 


14,480 
13,750 
14,800 
21. 800 

14, 4M 

13,780 
14,800 
201700  . 

14, 4M 
13,750 
14,800 
21.800  . 

14,450 
13,750 
14,000 
20,700  . 


17,200 
16,350 
17,300 


20^700 
19^700 
20^080 


23,000 
21,980 
2^100 


17,200 
10,350 
17,300 


30t7OO 
19,700 
20t060 


23,000 
21. 9M 
22,100 


17,200 
10,380 
17,300 


20,700 
19,700 
20,050 


23,000 
21,960 
22,100 


24,100 
22,960 
23,250 


24,100 
22,060 
33,280 


2il00 
22,080 
23,280 


17,200 
10, 350 
17,300 


20^700 
19,700 
2(^060 


23,000 
21,960 
22,100 


24,100 
22,950 
23,250 


{TR  Doc.71-1834«  Piled  1»-14-71;8:61  am) 


1— MONEY  AND 


HNA  ICE:  TREASURY 

SubHtfi )  A— Office  of  the 
Secretary  of  the  Treasury 

PART  15— P<M.ICY  WITH  RESPECT  TO 
THE  REMI!  SION  AND  MITIGATION 
OF  FORFilTURES  INCURRED  BY 
VEHICLES  UNDER  VARIOUS  STAT- 
UTES  REIATING  TO  INTERNAL 
REVENUE,  CUSTOMS,  NARCOTICS, 
AND  THE    lECRET  SERVICE 


Delation  of 


heeby  1 


relalng 
declslxis 


tie 


Notice  Is 
ury  Department 
Its  policy 
mission 

incurred  unde^ 
Istered    by 
through  the 
tiie  Bureau  ol 
Service.  The 
by  statute  (19 
and  49  n.S.C 
Treasury 
cretlooary 
forf  elturee  of 

Guided  by 
3817  (b).  whldi 
ranlwdop  by 
nectlonwlth 
the  Treasury 
lief  to  the 
Interest  In  a 
the  Interest 
whose  activltle|s 
criminal  recor  I 


'  officers 


the 


Inquiry  Requirements 


given  that  the  Treas- 

has  determined  to  revise 

to  mitigation  and  re- 

on  vdilcle  forfeitureB 

various  statutes  admln- 

Treasury   Department 

:  ntemal  Revenue  Service, 

Customs,  and  the  Secret 

iiecret€U7  of  the  Treasury 

7J3.C.  1618,  26  U.S.C.  7327, 

784).  and  certain  otber 

by  delegation,  have  dis- 

authorlty  to  mitigate  or  remit 

ills  type. 

standard  In  18  UB.C. 

governs  mitigation  and 

of  forfeitures  in  om- 

vi  ^tions  of  the  liquor  laws, 

Ifetjartment  has  denied  re- 

it  of  a  security  or  other 

vdilcle  If  at  the  time 

acquired  ttie  violator 

led  to  the  seizure  had  % 

ot  reputatioci,  unless  tt 


oturtsi 


iclaliiani 


8(lzed 


a«?ear8  that  such  claimant  prior  to 
ftnandng  or  otherwise  making  the  ve- 
hicle available  to  the  violator,  was  In- 
formed In  answer  to  his  Inquiry  to  a 
pilndpca  local  or  Federal  law  oiforce- 
ment  officer,  that  such  person  had  no 
such  record  or  reputation. 

Part  15  of  TiUe  31  of  the  CoCie  of  FW- 
eral  Regulations,  which  contains  the  re- 
quirement to  make  inquiry.  Is  deleted. 

R«Uef  will  ccwitinue  to  be  denied  to  one 
who  made  the  vehicle  available  to  the 
person  Involved  in  a  vlrtatioo  with  actual 
knowledge  that  such  person  had  a  crim- 
inal record  or  reputation. 

Effective  date.  Tbia  revision  Is  effective 
tipon  publication  in  the  Federal  Regis- 
ter (12-15-71). 

Dated:  December  10, 1971. 

[seal]  Eugewe  T.  Rossides, 

Assistant  Secretary  of  the  Treasury, 
IFR  Doc.71-18343  PUod  12-lt-7:;8:50  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the 
Secretary  of  Defense 

SUBCHAPTER  F-.TRANSPORTATION 

PART  173— SHIPMENT  AND 
STORAGE  OF  PERSONAL  PROPERTY 

TbB  Deputy  Secretary  of  Defense  ap- 
proved the  following: 

8m.  I 

173.1  Purpose.  I 

178.a  iM>Pll<»bUMy  aad  scope. 

173.3  Terms. 

178.4  Besponsibumes  and  policies. 


§  173.1     PiupoM. 

Tills  part  establishes  traffic  manage- 
ment policies  governing  the  worldwide 
movement,  storage  and  handling  of  per- 
sonal property  for  military  and  civilian 
personnel. 

§  173.2     Applicability  and  scope. 

The  provisions  of  this  part  apply  to  all 
DOD  components  and  cover  peraonal 
property  moving,  storage,  and  handling 
services  for  DOD  perscMinel,  and  also 
those  same  services  for  personnel  of 
other  Government  agencies,  either 
United  States  or  foreign,  when  arranged 
by  a  DOD  component  with  the  prior  ap- 
proval of  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  or 
other  competent  authority. 

§  173.3     Terms. 

The  terms  used  In  this  i>art  have  the 
following  meanings : 

(a)  Personal  property.  Household 
goods,  unaccompanied  baggage  (personal 
effects),  housetrailers  (mobile  homes), 
and  privately-owned  vehicles  (POVs) 
(See  Joint  Travel  Regulatims). 

(b)  Traffic  management.  Develop- 
ment, coordination  and  supervision  of 
DOD-wlde  programs,  procedures,  reports, 
standards,  and  criteria  governing  the' 
procurement  of  services  required  to 
move,  store,  and  handle  personal  prcw 
erty.  It  does  not  include  policies  and 
procedures  of  the  program  In  the  f<dIow- 
Ing  areas:  EntiUements,  budgeting; 
funding,  staffing,  accounting,  disbursing, 
and  claims  settlement. 

(c)  Continental  United  States 
(CONVS) .  The  48  contiguous  States  and 
the  District  of  Columbia. 

(d)  Satisfactory  service.  Performance 
which  meets  the  moving,  handling,  and 
storage  standards  of  the  Departmoit  of 
Defense. 

(e)  Carrier.  Any  carrier  or  fonmrder 
of  personal  property  that  holds  an  ai>- 
proprlate  certi£k»te(s)  or  permit(8)  Is- 
sued by  a  Federal  or  State  regulatory 
agency,  or  any  overseas  carrier  or  for- 
warder of  personal  property  approved 
by  the  Department  of  Defense. 

(f)  MiUtary  Traffic  Manaoement  and 
Terminal  Service  (MTMTS) .  The  single 
manager  operating  agency  for  mili- 
tary traffic,  land  transportation,  and 
common-user  ocean  terminals  (DOD  Di- 
rective 5160.53,  "Single  Manager  Assign- 
ment for  Military  Traffic,  Land 
Transportation,  and  ConmwMi-User 
Ocean  Terminals,"  March  24,  1967  (32 
PJl.6295). 

(g)  Military  transportation  resources. 
Airlift  under  the  c<Hitrol  of  or  arranged 
by  the  Military  Airlift  Command  (MAC) 
and  sealift  under  the  control  of  or  ar- 
ranged by  the  MUitary  Sealift  Command 
(MSC). 

§  173.4     Responsibilities  and  policies. 

(a)  The  Assistant  Secretary  of  D©-' 
fense  (Installations  and  Logics)  Is  as- 
signed overall  policy  reeptmsIMllty  f^ 
the  DOD  personal  prt^erty  movement 
and  storage  program  (hereafter  referred 
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to  as  the  program).  Tliis  responsibility 
encompasses      program     review      and 

evaluation. 

(b)  MThSTB  Is  responsible,  in  collab- 
oration with  other  appropriate  DOD 
components,  for  the  development  and 
periodic  review  of  the  program  to  Include 
its  adequacy,  standards,  efficiency,  econ- 
omy, and  cost  effectiveness,  and  consist- 
ent with  the  following : 

(1)  Procurement  of  services.  Services 
may  be  procured  only  from  qualified 
carriers,  storage  firms,  and  contractors. 

(2)  Qualification  of  carriers,  their 
agents,  storage  firms,  and  contractors. 
The  qualification  of  carriers,  their 
agents,  storage  firms,  and  contractors 
will  be  based  upcm: 

(I)  Appropriate  authority  to  provide 
the  required  services. 

(II)  Evidence  of  ability  to  provide  sat- 
isfactory service. 

(III)  Evidence  of  satisfactory  equip- 
ment and  faculties,  including  compliance 
with  established  fire  standards. 

(Iv)  Evidence  of  appropriate  financial 
responsibility.  Including  a  performance 
bond  for  those  carriers  participating  In 
the  oversea  movement  of  personal 
property. 

(3)  Carrier  performance.  (Carrier  per- 
formance will  be  evaluated  as  deraaed 
necessary.  Carriers  which  fall  to  meet  the 
requirements  of  subpfu-agraph  (2)  of 
this  paragraph,  or  fall  to  meet  the  estab- 
lished standards  of  satisfactory  service, 
or  commit  unethical  acts,  shall  be  ex- 
cluded as  a  qualified  program  partici- 
pant. In  accordance  with  the  criteria  and 
procedures  established  by  the  MTMT8. 
Such  carriers  shall  be  provided  an  opipoT- 
tunlty  to  (1)  appeal  the  exclusion,  and 
(U)  request  requaUfication  after  cor- 
recting the  deficiencies  causing  the  ex- 
clusion. No  carrier  may  be  disqualified  at 
an  Installation  (s)  for  falling  to  meet  the 
established  standards  of  service,  unless 
that  disqualification  is  In  accordance 
with  procedures  established  pursuant  to 
this  subpcu:«graph. 

(4)  Distribution  of  shipments  to  quali- 
fied carriers.  Shipments  of  personal 
property  shall  be  distributed  In  such  a 
manner  as  to  reward  carriers  most  fully 
meeting  the  standards  of  service  estab- 
lished imd^  the  provisions  of  subpara- 
graph (3)  of  this  paragraph,  at  the  low- 
est overall  cost  to  the  DOD. 

(5)  Carrier  representation  by  agents. 
(i)  For  household  goods  originating  In 
and  destined  for  delivery  within  OONUS, 
only  three  (3)  carriers  to  a  single  desti- 
nation State  may  be  represented  In  an 
origin  area  by  the  same  local  agent.  Of 
these  three  carriers,  only  one  (1)  may  be 
a  carrier  that  holds  operating  authority 
in  all  of  CONUS.  If  an  agent  represents 
himself  as  a  carrier  to  serve  a  specified 
destination  State,  such  agent  may  only 
represent  two  (2)  other  carriers  serving 
that  State. 

(II)  For  household  goods  Including  un- 
accompanied baggage  originating  In  the 
United  States  and  destined  overseas,  only 
four  (4)  carriers  may  be  represented  In 
an  origin  area  by  the  same  local  agent. 
If  an  agent  represents  himself  as  a  car- 
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rier,  such  agent  may  only  represent  three 
(3)  other  carriers. 

(Ill)  For  hous^K>Id  goods  originating 
overseas  and  destined  to  a  point  in  the 
United  States  or  another  point  overseas, 
the  C<»nmander  MTMTS  with  the  advice 
of  his  field  or  designated  representative 
In  oversea  areas,  vrlll  take  steps  to  sissure 
that  the  number  of  carriers  represented 
by  any  single  oversea  agent  does  not 
exceed  the  capability  of  that  agent  dur- 
ing any  period. 

(Iv)  For  household  goods  originating 
at,  and  destined  to  points  within  a  given 
State  (Intrastate) ,  an  agent  may  repre- 
sent only  one  (1)  carrier  offering  service 
to,  from,  or  between  points  within  that 
State.  When  an  agent  represents  himself 
as  a  carrier  performing  such  Intrastate 
service,  he  may  represent  no  other  car- 
riers performing  the  same  service. 

(v)  For  unaoc(»npanIed  baggage  not 
originating  In  CXDNUS,  only  one  (1)  car- 
rier to  a  single  destination  State  or  for- 
eign coimtry  may  be  represented  In  an 
origin  area  by  the  same  local  agent.  If 
an  agent  represents  himself  as  a  carrier 
to  serve  a  specified  destination  State (s) 
or  foreign  country,  such  agent  may  rep- 
resent no  other  carrier  serving  that  State 
or  country. 

(vl)  The  Commander,  MTMTS  may  in 
subdivisions  (II)  and  (v)  of  this  subpara- 
graph grant  an  exception  to  these  nu- 
merical limitations  In  those  Instances 
where  (a)  such  an  exception  would  not 
be  Inconsistent  with  the  program's  effec- 
tive management  and,  (b)  the  agent  (i) 
has  the  capability  to  represent  a  greater 
number  of  carriers  during  all  periods  or 
(2)  lacks  the  capability  to  represent  the 
specified  number  of  cfurlers  during  any 
period. 

(6)  Use  of  storage  facilities.  The  use 
of  storage  facilities  will  be  In  accordance 
with  the  following  provisions: 

(I)  Temporary  storage  (storage  in 
transit).  Qualified  ccxnmerelal  storage 
facilities  will  be  used  by  the  carrier. 

(II)  Nontemporary  storage.  QuaUfled 
commercial  storage  facilities  will  be  used 
whenever  they  are  available  at  less  cost 
than  available  DOD  stors«e  facilities. 

(7)  Use  of  military  transportation  re- 
sources. Solitary  transportation  re- 
sources will  be  used  to  the  maximum 
practicable  extent  for  the  movement  of 
personal  property. 

(c)  In  addition,  MTMTS  Is  assigned 
responsibility  for  the  technical  direction, 
supervision,  and  evaluation  of  the  traffic 
management  aspects  of  the  program  on 
a  worldwde  basis,  subject  to  the  overall 
guidance,  policies,  and  programs  estab- 
lished by  ASD  (IttL) .  In  carrying  out  this 
f  imction,  MTMTS  will : 

(1)  Maintain  In  a  current  status  a  list 
of  qualified  carriers. 

(2)  Publish  and  maintain  In  a  current 
status  a  DOD  Personal  Property  Traffic 
Management  Regulation  (4500.34-R)' 
for  DOD-wlde  use  by  transportation  offi- 
cers In  arranging  for  the  movement,  stor- 
age and  handling  of  personal  property. 


I  Copies  available  from  The  Adjutant  Gen- 
eral, Department  of  the  Army. 
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(3)  Develop  and  prescribe  personal 
property  shipping  container  specifica- 
tions as  may  be  required  to  assure  ade- 
quate protection  of  the  property  being 
shipped  and  compatibility  with  trans- 
portation capabilities. 

(4)  Determine  the  effectiveness  of  the 
performance  of  traffic  management  fimc- 
tions  assigned  to  and  performed  at  DOD 
Installations. 

(5)  Furnish  technical  guidance  and 
assistance  Including  Information  con- 
cerning traffic  management  cost  data  and 
statistics,  to  DOD  components  as 
required. 

(6)  In  collaboration  with  the  military 
services,  recommend  to  the  ASD  (I&L) 
changes  In  programs  and  policies  govern- 
ing the  management  and  operation  of 
the  DOD  progrsmi  Including,  but  not  lim- 
ited to,  such  matters  as  the  establish- 
ment of  Joint  (multi-DOD  component) 
personal  property  shipping  offices  and 
the  assignment  of  procurement  respon- 
sibility for  personal  property  services. 

(7)  Establish  smd  maintain  a  con- 
tinuing program  for  developing  Improved 
methods  of  transportation,  packaging 
(containerlzatlon) ,  packing  and  ware- 
housing. 

(8)  Collect  and  maintain  statistical 
and  other  data  as  required  for  Informa- 
tion, analysis  and  effective  traffic  man- 
agement of  the  overall  program. 

(9)  Be  the  sole  negotiator,  worldwide, 
with  U.S.  household  goods  carriers  and 
storage  firms  on  rates  and  all  other  mat- 
ters Incidental  to  the  transportation  and 
storage  of  personal  property. 

'(10)  Analyze  and  determine  the  rea- 
sonableness of  rates  for  transportation 
and  related  services  which  are  submitted 
voluntarily  or  by  bid. 

(11)  Establish  and  convene.  In  con- 
junction with  appropriate  DOD  compo- 
nents, such  Joint  committees  or  working 
groups  as  are  required  to  assure  effective 
operation  of  the  program. 

(12)  Consult  with  the  Small  Business 
Administration  and  appropriate  repre- 
sentatives of  the  moving  and  storage  In- 
dustries on  those  portions  of  DOD-wlde 
procedures,  standards,  criteria,  and  reg- 
ulations developed  imder  this  part  which 
dlrectiy  affect  them. 

(13)  In  coordination  with  the  DOD 
components  concerned,  establish  CONUS 
and  overseas  field  offices  or  designate 
representatives  in  overseas  areas  to  pro- 
vide effective  support  to  shipping  and  re- 
ceiving Installations  of  the  military  serv- 
ices to  carry  out  assigned  responslbUIUes. 

(d)  In  addition,  MTMTS  fidd  or  desig- 
nated representatives  In  overseas  areas 
will: 

(1)  Exercise  traffic  mtinagement  re- 
sponsibility for  the  personal  property 
moving  and  storage  program  In  over- 
seas areas. 

(2)  Coordinate  the  traffic  manage- 
ment aspects  of  the  personal  property 
moving  and  storage  program  of  their 
assigned  areas  with  MTMTS. 

(3)  Make  recommendations  to  MTMTS 
with  respect  to  the  issuance  or  modifica- 
tion of  policies,  the  ratio  of  carrier/agent 
representation,    and   limitations   as   to 
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Direc  lives 
(Com  ptroller) , 
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Title  49— TRANSPORTATION 


Chapter    IH-j-Federal 
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Mauhicx  W.  Rochx, 
Correspondence   and 
Division,     OASD 


Highway    Ad- 
Department  of  Trans- 


t— MOTOR  CARRIER  SAFETY 
RECULATIONS 


.  MC-ie;  Notice  71-331 

TRANSPORTATION     OF 
MATERIALS;  DRIVING 
RULES 


PARt  ING 


Instructfcns  and  Documents 


of  the  Bureau  of  MOtor 

is  revoking  S  3&7.19(&)  (3) 

qarrler  Safety  Regulations^ 

9(a)  (2)  Is  p«ut  of  a  gen- 

the  rules  pertali^ng  to 

paiting  of  commercial 

transporting  hazardous 
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or  class  B  explosives  to 

of  the  vehicle  in  which 

are  transported  with 


RULES  AND  REGULATIONS 

November  1,  1971,  and  the  word  "ordi- 
nances" was  deleted  (36  PJl.  9779) .  These 
changes  were  made  because  it  became 
appctfent  that  it  was  quite  difficult  to 
assemble  the  required  summaries  and  to 
have  them  printed  and  distributed  by  the 
scheduled  June  1,  1971  effective  date  of 
the  revised  Part  397. 

Uix)n  further  consideration  of  the  Is- 
sues, the  Director  has  been  convinced 
that  the  objectives  of  S  397.19(a)  (2)  can- 
not practicably  be  achieved  under  pres- 
ent circimistances.  Contrary  to  the  Bu- 
reau's initial  assumption,  there  is  no 
convenient  single  reference  point  fropi 
which  State  and  local  rules  pertaining  to 
the  transportation  of  explosives  can  be 
secured.  Nor  is  there  any  agency.  State, 
Federal,  or  private,  which  keeps  up  to 
date  on  changes  in  those  rules.  The  rules 
themselves  display  wide  variation,  with 
some  States  having  a  logical  set  of  safety- 
related  statutes  and  administrative  regu- 
lations, while  others  have  rules  that 
are  difficult  to  locate  and  that  appear  to 
be  only  tangentlally  related  to  safety  on 
the  highways.  The  only  common  trend  Is 
towards  adoption  of  the  Department  of 
Transportation's  Hazardous  Materials 
Regulations  by  the  States  for  application 
to  intrastate  transportation  of  hazardous 
materials.  Existing  Federal  regiilaticais 
require  all  drivers  to  be  instructed  in.  and 
familiar  with,  the  Hazardous  Materials 
Regulations  if  they  transport  hazardous 
materials. 

The  Director  believes  that  the  subject 
of  providing  a  manual  or  other  docimient 
that  could  be  carried  by  drivers  of  ve- 
hicles transporting  hazardous  materials 
and  serve  as  a  handy  reference  to  perti- 
nent safety  laws  should  receive  further 
study. 

In  OOTisideratian  of  the  foregoing 
paragraph  (a)  (2)  of  9  397.19  in  Part  397 
of  the  Motor  Carrier  Safety  Regulations 
(Subchiu>ter  B  of  Chapter  in  in  Title 
49  CPR)  Is  revoked.  As  so  amended, 
paragr^h  (a)  of  8  397.19  reads  as 
follows: 

§  597.19     Instmcttom  and  documents. 

(a)  A  motor  carrier  that  tran^)orts 
class  A  or  class  B  explosives  must  furnish 
the  driver  of  each  motor  vehicle  in  which 
the  explosives  are  transported  with  the 
following  documents: 

(1)  A  copy  of  the  rules  In  this  part: 
and 


effective  on  the  date  of  Issuance  set  forth 
below. 

(Sec.  304,  Interstate  Commeroe  Act,  49  UJ3  OL 
304,  18  n^.C.  834:  aec.  8,  Depwtment  oS 
Tranaportatlon  Act;  deiegattona  of  authority 
at  40  CFB  1.48.  388.4,  and  389.37) 

Issued  on  December  6, 1971. 

EJENNXTH  L.  PlEaSON, 

Acting  Director. 
Bureau  of  Motor  Carrier  Safety. 

[PR  Doc.71-18374  PUed  13-14-71:8:46  am] 


containing  summary  Informa- 
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(2)  [Revoked] 

(3)  A  document  containing  Instruc- 
tions on  procedures  to  be  followed  in  the 
event  of  accident  or  delay.  The  docu- 
ments must  include  the  names  and  tele- 
phone numbers  of  persons  (including 
representatives  of  carriers  or  shippers)  to 
be  contacted,  the  nature  of  the  explosives 
being  transported,  and  the  precautions 
to  be  taken  in  emergencies  such  as  fires, 
acddents,  or  leakages. 

•  •  •  •  • 

Since  this  amendment  is  made  In  the 
course  of  a  rulemaking  proceeding  In 
which  notice  and  public  procedures  have 
beui  bad  and  because  it  relieves  a  restrle- 
ttOD.  separate  notice  and  public  proce- 
dore  thereon  are  imnecessary,  and  it  is 


Chapter  V— National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

[Dockets  Noe.  1-0  and  1-10:  Notice  8J 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Standard  No.  215 — Exterior 
Protection 

The  purpose  of  this  notice  Is  to  resp<Mid 
to  petitions  requesting  reconsideration  of 
certain  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  No.  215.  Exte- 
rior Protection.  49  CFR  571.215,  issued  on 
October  18.  1971  (36  FJl.  20369,  Oc- 
tober 21,  1971).  After  issuance  of  the 
amendments,  petitions  were  filed  pur- 
suant to  49  CFR  553.35  by  American 
Motors,  Ford.  Goieral  Motors,  and 
Chrysler.  The  petitions  are  granted  in 
part  and  denied  in  part. 

Each  of  the  petitioners  objected  to  the 
amendment  of  section  S5.3.1.  The  section 
had  formerly  provided  that,  after  Impact, 
the  vehicle's  lamps  and  reflectors  had 
to  meet  the  visibility  requirements  of 
S4.3.1.1  of  the  Standard  No.  108.  Up<«i 
closer  review  of  S5.3.1,  the  NHTSA  con- 
cluded that  the  Breadth  of  the  protection 
that  the  section  was  intended  to  require 
might  not  be  adequately  conveyed  by  re- 
ferring only  to  Standard  No.  108's  visi- 
bility  requirements.   It    was   therefore 
decided   to   broctden   the   referoice  to 
Standard  No.  108,  to  refer  to  "the  ap- 
plicaUe  requirements"  of  that  standard. 
The  broadening  of  the  reference  to 
Standard  No.  108  appears  to  have  had  a 
greater  Impact  on  manufacturers  than 
was  expected.  After  review  of  the  peti- 
tions, the  NHTSA  has  cMicluded  that  op- 
portunity should  be  given  for  additional 
comment  on  the  subject  of  lighting.  The 
language  of  S5.3.1  Is  therefore  changed  to 
Its  original  form.  In  a  notice  of  proposed 
rule  making  published  today  in  the  Fed- 
eral Register  (36  FH.  23831)   amend- 
ments  are  proposed  to  S5.1  and  S5.3.1 
that  will  require  vehicles  manufactured 
after  September   1,   1973.  to  meet  the 
photometric  requirements  of  Standard 
No.  108.  as  well  as  the  visibility  require- 
ments. 

The  Ford  Motor  Cb.  stated  that  the 
requirement  of  S5.3.4  that  "the  vehicle's 
exhaust  system  shall  have  no  leaks  or 
constrictions,"  would  preclude  the  ise 
ot  drip  hides  to  remove  condensation  njid, 
in  addition,  would  not  allow  constrictions 
where  toUng  must  be  bent  for  proper 
routing.  Standard  No.  215  Is  not  In- 
tended to  prohlbtt  such  design  features.  ■ 
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but  only  to  prohibit  damage  resulting 
from  the  Inqxicts  specified  in  the  stand- 
ard. Accordingly,  design  drip  boles  are 
not  considered  to  be  "leaks,"  and  "con- 
strictions" does  not  include  the  normal 
design  conflguration  of  the  exhaust  sys- 
tem. The  amendment  requested  by  Ford 
is  considered  unnecessary,  and  the  peti- 
tion is  therefore  denied. 

General  Motors  objected  to  the  re- 
quirement of  S5.3.5  that  specified  vehicle 
systems  shall  "suffer  no  damage."  The 
compEuiy  stated  that  the  phrase  was  not 
objective  and  was  therefore  Inappro- 
priate for  a  standard.  On  reconsidera- 
tion, the  NHTSA  has  concluded  that  the 
other  protective  requirements  of  S5.3.1 
afford  adequate  protection  and  that  the 
benefits  resulting  from  the  no-damage 
requirement  are  not  significant  enough 
to  justify  its  continuance  as  part  of  the 
standard.  S5.3.5  is  therefore  amended  by 
deleting  the  phrase  "siiffer  no  damage." 

In  its  petition.  Oeneral  Motors  re- 
peated its  objection  to  the  requirement 
for  comer  Impacts  at  heights  below  20 
Inches  (S7.2.2) .  As  in  its  previous  com- 
ments on  the  subject,  the  company  re- 
quested an  amendment  to  permit  caa- 
tact  with  Plane  A  of  the  test  device  in 
such  impacts.  The  NHTSA  has  previ- 
ously rejected  this  request,  and  on  re- 
consideration finds  no  sufQcient  cause  to 
alter  its  position.  A  primary  effect  of  re- 
quiring impacts  below  20  inches  is  to 
establish  a  fairly  broad  and  nonhostile 
surface  at  the  vehicle's  comers.  The 
shape  of  the  impact  ridge  is  such  that  if 
the  no-contact  requirement  applied  only 
at  the  20-inch  height,  the  standard  would 
not  prevent  the  manufacture  of  bumpers 
with  blade  t3T)e  comers.  The  NHTSA 
considers  that  the  extension  of  time  pre- 
viously granted  for  conformity  with 
S7.2.2  (to  September  1,  1975)  is  ade- 
quate for  the  redesign  of  sheet  metal, 
If  this  is  necessary,  and  declines  to  amend 
the  standard  further  with  respect  to  cor- 
ner impacts. 

In  consideraticoi  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  215, 
Exterior  Protection.  S  571.215  of  Title  49, 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows: 

1.  S5.3.1  is  amended  to  read: 

S5.3.1  Each  lamp  or  reflective  device, 
except  license  plate  lamps,  shall  be  free 
of  cracks  and  shall  comply  with  the  ap- 
plicable visibility  requirements  of  S4.3.1.1 
of  Motor  Vehicles  Safety  Standard  No. 
108.  The  aim  of  each  head  lamp  shall 
be  adjustable  in  accordance  with  the  ap- 
plicable requirements  of  Standard  No. 
108. 

2.  S5.3.5  is  amended  to  read: 

S5.3.5  The  vehicle's  propulsion,  sus- 
pension, steering,  and  braking  systems 
shall  remain  In  adjustment  and  shall 
operate  in  the  normal  manner. 

(Sees.  103  and  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  16  U.S.C.  1392,  1407;  dele- 
gation of  authority  at  49  CFR  1.61) 

Issued  on  December  9,  1971. 

Charles  H.  Harthan, 
Acting  Administrator. 

(FR  Doc.71-18348  FUed  13-14-71:8:61  am] 


RULES  AND  REGULATIONS 

Chapter  X — Interstate  Commerc* 
Commission 

SUBCHAPm  A— OB4EIAL  RU1£S  AND 

REGULATIONS 

[Rev.  S.O.  No.  1002,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Car  Distribution  Directions; 
Appointment  of  Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  In 
Washington.  D.C.,  on  the  3d  day  of  De- 
cember 1971. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  FH.  7016). 
as  amended,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  1033.1002  Service  Order  No. 
1002,  be,  and  it  is  hereby  amended,  by 
substituting  the  following  paragraph  (d) 
for  paragrs^h  (d)  thereof: 

§  1033.1002     Service  Order  No.  1002. 

•  •  •  •  • 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31.  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 31.  1971. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  fun«nded. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  cc^ies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  Jigreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18333  Filed  12-14-71:8:49  am] 


(S.O.  No.  1083,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Southern  Pacific  Transportation  Co. 
Authorized  To  Operate  Over  Tracks 
of  Texas  and  Pacific  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
6th  day  of  December  1971. 

Upon  further  consideration  of  Service 
Order  No.  1083  (36  F.R.  21203) .  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1083  Service  Order  No. 
1083.  be.  and  it  Is  hereby,  amended  by 


23803 

substituting  the  following  paragrt4>h  (e) 
for  paragraph  (e)  thereof: 

§  1033.1083     Service  Order  No.  1083. 

•  •  •  •  • 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  pjn..  June  30,  1972,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 15.  1971. 

(Sees.  1.  12,  16,  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  40  U.S.C.  1(10-17),  16(4),  and 
17(2))      - 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Divlsicm.  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
csu"  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18332  Piled  12-14-71:8:49  am] 


[No.  MO-C!-e748] 

PART  1061— LIMITATION  OF  SMOK- 
ING ON  INTERSTATE  PASSENGER 
CARRIER  VEHICLES 

Smoking  by  Passengers  and  Operat- 
ing Personnel  on  Interstate  Buses 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of 
petition  of  Nationtd  AssociaticHi  of  Motor 
Bus  Owners  (NAMBO) .  filed  December  3. 
1971,  for  extension  of  petition  date  until 
January  16.  1972.  and  for  postponement 
of  the  effective  date  of  the  order  of 
November  8.  1971  (36  F.R.  22579) ;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  the  time  for  filing 
of  petitiOTis  be,  and  it  Is  hereby,  extended 
to  January  17,  1972. 

It  is  further  ordered.  That  in  view  of 
the  action  In  the  first  ordering  para- 
graph, the  effective  date  of  the  regula- 
tions described  in  the  report  and  order 
of  November  8,  1971.  reported  at  114 
M.C.C.  256  be.  and  it  is  hereby.  Indef- 
initely postponed. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

Dated  at  Washington,  D.C..  this  8th 
day  of  December  1971. 
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Bjr      the      CommlssicBi,      diairman 
Stafford. 

[sui,]  ROBXKT  L.  Oswald, 

SecreUury. 
m  Doc.71-18334  FUed  1»-1^71;8:01  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chopter  I — Bureau  of  Sport  Fisheries 
cmd  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

J.    aarfc    Salyer    National    Wildlife 
Refuge,  N.  Dak. 

Hie  following  special  regrilation  Is 
Issued  and  Is  effective  aa  date  of  publlca- 
tiOQ  In  the  Federal  Register  (12-1&-71). 

8  33.5  Special  regulations;  sport  fish- 
ing;  for  individual  wildlife  lefuge 
areas. 

NOKTB  Dakota 

J.  CLARK  Salter  national  wildliti 

RBTDGE 

Sport  fishing  on  the  J.  Clark  Salyer 
Natioial  Wildlife  Refuge,  N.  Dak..  Is  per- 


mitted only  oa  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  11,430  acres  or  100  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  oa  maps  available  at 
refuge  headquarters  and  from  the  Office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  Federal 
Building,  Port  Snelling,  Twin  Cities, 
Minn.  55111.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  seascHi  for  sport  fishing 
on  the  refuge  extends  from  December  15, 
1971  through  March  26,  1972,  daylight 
hours  Mily.  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Part  33,  and  are  effective 
through  March  26,  1972. 

Robert  C.  Fields, 
Refuge  Manager.  J.  Clark  Salyer 
National  Wildlife  Refuge.  Vp- 
ham,  N.  Dak. 

December  8,  197L 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  I  ] 

INCOME  TAX 

Accounting  for  Long-Term   Contracts 

Notice  is  hereby  given  that  the  regu- 
lations with  respect  to  accoimting  for 
l(Hig-term  contracts  proposed  to  be  pre- 
scribed imder  section  451  of  the  Internal 
Revenue  Code  of  1954  which  were  pub- 
lished in  tentative  form  with  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  for  March  24,  1971  (36  YR. 
5509)  are  withdrawn  and  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
TreasiUT  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulaticHis,  con- 
sideration will  be  given  to  smy  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintupllcate,  to  the  Comihissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  January  14, 
1972.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidental  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  tmder  sec- 
tions 451  and  471  of  the  Internal  Revenue 
Code  of  1954,  such  regulations  are 
amended  as  follows : 

Paragraph  1.  Section  1.451-3  is 
amended  to  read  as  follows: 

§  1.451—3     Long-term  contracts. 

(a)  In  general.  (1)  Income  from  a 
long-term  contract  (as  defined  in  para- 
grai^  (b)  (1)  of  this  section)  may  be 
included  in  gross  income  in  accordance 
with  one  of  the  two  long-term  contract 
methods,  namely,  the  percentage  of  c(Hn- 
pletlon  method  (as  described  in  para- 
graph (c)  of  this  section)  or  the 
completed  contract  method  (as  described 
in  paragraph  (d)  of  this  section),  if — 

(i)  The  method  chosen  clearly  re- 
flects income  consistent  with  the  require- 
ments of  paragrai^  (e)  of  this  section, 
and 

(11)  Tbe  taxpayer  complies  with  the 
requirements  of  subparagraphs  (2),  (3), 
and  (4)  of  this  paragraph. 

(2)  (1)  Except  as  provided  in  subdivi- 
sion (U)  of  this  subparagraph,  if  a  tax- 
payer r^x>rt8  income  from  a  long-term 


contract  in  accordance  with  one  of  the 
long-term  contract  methods,  such  tax- 
payer must  use  a  long-term  contract 
method  (but,  except  as  otherwise  pro- 
vided in  this  section,  not  necessarily  the 
same  long-term  contract  method)  for 
each  long-term  contrsMit  within  the  same 
trade  or  business.  Once  a  method  of  re- 
porting income  from  a  long-term  con- 
tract has  been  used,  such  method  must 
be  used  consistently  with  respect  to  such 
contract.  Similarly,  once  a  method  of 
determining  percentage  of  completion  is 
used  with  respect  to  a  long-term  con- 
tract, such  method  must  be  used  con- 
sistently with  respect  to  such  contract, 
(ii)  Notwithstanding  the  provisions  of 
subdivision  (i)  of  this  subparagraph,  a 
taxpayer  who  has  long-term  contracts 
of  substantial  duration  and  long-term 
contracts  of  less  than  substantial  dura- 
tion in  the  same  trade  or  business  may 
report  the  income  from  the  contracts  of 
substantial  duration  on  the  percentage 
of  completion  method  or  the  completed 
contract  method  and  report  the  income 
from  the  contracts  of  less  than  substan- 
tial duration  pursuant  to  another  proper 
method  of  accounting.  For  example,  if  a 
manufactiu-er  of  heavy  machinery  has 
contracts  of  a  type  that  generally  take 
9  months  to  complete  and  also  has  con- 
tracts of  a  type  that  generally  take  3 
months  to  complete,  the  manufacturer 
may  use  a  long-term  contract  method  for 
the  9-month  contracts  and  use  a  proper 
inventory  method  pursuant  to  section  471 
and  the  regulations  thereunder  for  the 
3 -month  contracts. 

(3)  Except  for  a  taxpayer  who  is  us- 
ing the  completed  contract  method  pur- 
sutuit  to  paragraph  (e)(1)  (11)  of  this 
section,  a  taxpayer  who  uses  the  com- 
pleted contract  method  for  any  long- 
term  contract  must  attach  to  his  income 
tax  return  for  the  taxable  year  in  which 
such  contract  is  entered  into  a  statement 
setting  forth  facts  and  circumstances 
sufficient  to  establish  the  unavailability 
of  reasonably  dependable  estimates  of 
the  costs  to  complete  or  of  the  extoit  oif 
progress  toward  completion. 

(4)  The  percentage  of  completion 
method  and  the  completed  contract 
method  apply  only  to  the  accounting  for 
income  and  expenses  attributable  to 
long-term  contracts.  Other  income  and 
expense  items,  sucdi  as  investment  hi- 
come  or  expenses  not  attributable  to  such 
contracts,  shall  be  aocoimted  for  imder 
a  proper  method  of  accounting.  See  sec- 
tion 446(c)  and!  1.446-l(c). 

(b)  Definitions.  (1)  The  term  "long- 
term  contract"  means  a  building,  instal- 
lation, constructim  or  manufacturing 
contract  which  is  not  completed  within 
the  taxaUe  year  in  which  it  is  mtered 
into. 

(2)  The  term  "completed"  means  fin- 
ished at  least  to  the  point  wher&— 


(i)  The  remaining  costs  required  to 
entirely  finish  the  contract  are  insig- 
nificant in  comparison  with  the  amounts 
alreEwly  expended  with  respect  to  such 
contract; 

(ii)  No  substantial  dispute  exists  as 
to  the  acceptability  of  the  work  per- 
formed on  the  portion  finished ;  smd 

(ill)  The  OHitract  has  beoi  completed 
in  all  respects  \(iiich  are  essential  for 
the  basic  utility  of  the  subject  matter  of 
the  contract. 

(3)  "Costs  which  are  properly  asso- 
ciated with  a  long-term  contract"  shall 
be  determined  by  applsring  the  principles 
of  §1.471-11  (a),  (b)  and  (c)  (as  pro- 
posed in  36  F.R.  23809). 

(c)  Percentage  of  completion  method. 
(1)  Under  the  percentage  of  completion 
method,  the  portion  of  the  gross  contract 
price  which  corresponds  to  the  percent- 
age of  the  entire  contract  which  has  been 
completed  during  the  taxable  year  must 
be  included  in  gross  income  for  such 
taxable  year. 

(2)  The  determination  of  the  percent- 
age of  completion  of  a  contract  generally 
may  be  made  on  either  of  the  following 
methods: 

(i)  By  comparing  the  costs  incurred 
with  respect  to  the  contract  as  of  the 
end  of  the  taxable  year  with  the  esti- 
mated total  costs,  or 

(ii)  By  comparing  the  work  performed 
on  the  contract  or  of  the  end  of  the  tax- 
able year  with  the  estimated  total  work 
to  be  performed. 

In  determining  the  percentage  of  ccun- 
pletion  pursuant  to  subdivision  (1)  of 
this  subparagraph  with  respect  to  a 
long-term  contract,  a  taxpayer  may  use 
any  method  of  cost  comparisons  (such 
as  comparisons  of  total  direct  smd  in- 
direct costs  incurred  to  date  to  estimated 
total  direct  and  indirect  costs,  of  total 
direct  costs  incurred  to  date  to  estimated 
total  direct  costs,  or  of  direct  labor  costs 
inciured  to  date  to  estimated  total  di- 
rect labor  costs)  so  long  as  such  method 
is  used  consistently  with  respect  to  such 
contract  and  such  method  clearly  re- 
flects income.  In  determining  the  per- 
centage of  completion  pursuant  to  sub- 
division (ii)  of  this  subparagraph,  the 
criteria  used  to  compare  the  work  per- 
formed on  a  contract  as  of  the  end  of 
the  taxable  year  with  the  estimated  total 
work  to  be  performed  must  clearly  re- 
flect the  earning  of  income  with  respect 
to  the  contract.  Thus,  for  example,  in  the 
case  of  a  roftdbuilder,  a  standard  of  com- 
pletion based  solely  upon  miles  of  rocwl- 
way  completed  in  a  case  where  the  ter- 
rain Is  siibstantially  different  with  re- 
spect to  roadway  completed  during  one 
taxable  year  as  compared  with  roadway 
completed  during  another  taxable  year 
may  not  deaiiy  reflect  the  earning  of  in- 
come with  respect  to  the  contract.  If  the 
method  described  In  subdivlsloa  (ii)  of 
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curred  with  respect  to  any  guarantee, 
warranty,  maintenance,  or  other  service 
agreement  relating  to  the  subject  matter 
of  the  long-term  contract.  Any  variance 
between  the  estimated  and  actual  ex- 
penses should  be  taken  into  account,  as 
an  item  of  income  or  deduction,  in  the 
taxable  year  in  which  such  variance  Is 
determined. 

(e)  Exceptions.  (1)  (1)  For  taxable 
years  beginning  after  [the  date  of  adop- 
tion of  these  regulations]  the  completed 
contract  method  will  be  treated  as  clearly 
reflecting  income  with  respect  to  a  long- 
term  contract  (as  provided  in  paragraph 
(a)(l)(i)  of  this  section)  only  if  esti- 
mates of  the  costs  to  complete  such  con- 
tract or  of  the  extent  of  progress  toward 
completion  of  such  contract  are  not  rea- 
sonably dependable.  Lack  of  dependable 
estimates  may  exist  where  the  business  is 
subject  to  significant  inherent  hazards 
as,  for  example,  imforeseeable  subsoil 
conditions  in  the  construction  industry 
for  which  a  taxpayer  does  not  have  ade- 
quate price  protection  in  his  contract. 
The  question  whether  such  dependable 
estimates  exist  will  be  determined  by 
reference  to  all  relevant  facts  and  cir- 
cumstances in  the  taxpayer's  business. 
The  existence  of  substantial  losses  on  a 
significant  number  of  similar  contracts 
in  the  taxpayer's  business  will  constitute 
evidence  that  estimates  of  the  costs  to 
complete  his  long-term  contracts  are  not 
reasonably  dependable.  The  fact  that  a 
taxpayer  determines  income  from  long- 
term  contracts  on  the  completed  contract 
method  in  financial  reports  (including 
consolidated  financial  statements)  to 
shareholders,  partners,  beneficiaries,  or 
other  proprietors  will  constitute  evidence 
that  estimates  of  the  costs  to  complete 
and  of  the  extent  of  progress  toward 
completion  are  not  reasonably  depend- 
able. The  fact  that  a  taxpayer  determines 
Income  from  contracts  on  the  percentage 
of  completion  method  in  flnancisa  re- 
ports (Including  consolidated  financial 
statements)  to  shareholders,  partners, 
beneficiaries,  or  other  proprietors  will 
constitute  evidence  that  estimates  of  the 
costs  to  complete  smd  of  the  extent  of 
progress  toward  completion  are  reason- 
ably dependable.  If  the  taxpayer  Is  a 
partner  in  a  partnership  having  long- 
term  contracts,  the  fact  that  one  or  more 
of  the  partnership's  partners  determine 
income  from  the  partnership's  long-term 
contracts  on  a  percentage  of  completion 
method  in  financial  reports  (including 
consolidated  financial  statements)  to 
shareholders,  partners,  beneficiaries,  or 
other  proprietors  will  constitute  evidence 
that  estimates  of  the  costs  to  complete 
and  of  the  extent  of  progress  toward 
completion  are  reasonably  dependable. 
Such  evidence  in  either  case  may  be  re- 
butted by  reference  to  other  facts  and 
circimistances  indicating  that  estimates 
of  the  costs  to  complete  and  of  the  extent 
of  progress  toward  completion  are  not 
reasonably  dependable.  The  fact  that  a 
taxpayer  uses  the  percentage  of  comple- 
tion method  for  piuTX>ses  of  reports  to 
potential  or  existing  creditors,  bonding 
companies,  sureties,  government  agencies 
or  third  parties  generally  will  be  disre- 


garded because  such  reports  are  normally 
required  to  be  prepared  on  such  method 
even  though  in  some  cases  estimates  of 
costs  to  complete  or  of  the  extent  of 
progress  toward  completion  are  not  rea- 
sonably dependable. 

(ii)  Notwithstanding  subdivision  (1)  of 
this  subparagraph,  in  the  case  of  a  tax- 
payer using  the  ctxnpleted  contract 
method  aa  March  24,  1971.  such  method 
will  generally  be  treated  as  clearly  re- 
flecting income  for  any  taxable  year  if 
such  taxpayer  has  consistently  used  such 
method  for  similar  contracts  prior  to 
such  date  and  there  has  been  no  signif- 
icant increase  in  the  average  annual 
level  of  gross  receipts  from  long-term 
contracts  of  such  taxpayer  for  a  taxable 
year  ending  after  March  24,  1971.  For 
purposes  of  the  preceding  soitence,  gross 
receipts  from  long-term  contracts  re- 
ceived by  a  partnership  shall  be  deemed 
to  be  received  by  the  partners  in  the 
same  proportion  as  their  shares  of  the 
net  profits  of  the  partnership  with  re- 
spect to  long-term  contracts.  There  will 
be  no  such  slgniflcant  increase  in  the 
average  level  of  gross  receipts  of  a  tax- 
payer for  any  taxable  year  if  the  average 
annual  gross  receipts  of  such  taxpayer 
for  the  taxable  year  and  the  four  taxable 
years  preceding  such  taxable  year  from 
long-term  ccxitracts  are  not  more  than 
150  percent  of  the  average  annual  gross 
receipts  from  long-term  contracts  for  the 
5-year  period  consisting  of  such  taxpay- 
er's last  taxable  year  ending  before 
March  24,  1971,  and  the  4  years  preced- 
ing such  taxable  year,  or,  if  shorter,  for 
such  taxpayer's  period  of  existence  prior 
to  March  24,  1971.  The  determinations 
provided  for  in  the  preceding  sentence 
shall  be  made  with  reference  to  the  gross 
receipts  of  a  predecessor  corporation  or 
corporatlcms  to  the  extent  a  taxpayer  has 
acquired  assets  of  such  predecessor  cor- 
poration or  corporations  in  a  transaction 
to  which  section  381(a)  applies.  In  the 
case  of  a  partnership,  the  completed  con- 
tract method  will  generally  be  treated  £is 
clearly  reflecting  income  for  any  taxable 
year  if  either  the  partnership  or  part- 
ners entitled  to  more  than  80  percent  of 
the  profits  of  such  partnership  meet  the 
tests  set  forth  in  the  first  sentence  (tf 
this  subparagraph.  In  the  case  of  a  cor- 
poration more  than  80  percent  of  the 
outstanding  stock  of  which  is  owned  by 
another  corporation,  the  completed  con- 
tract method  will  generally  be  treated  as 
clearly  reflecting  income  for  any  taxable 
year  if  either  such  corporation  meets  the 
tests  set  forth  in  the  first  sentence  of  this 
subparagraph,  but  in  such  case  the  gross 
receipts  of  both  such  corporations  shall 
be  combined  in  determining  whether 
there  has  been  a  significant  increase  in 
the  average  annual  level  of  gross  receipts 
from  long-term  contracts  of  such  tax- 
payer for  a  taxable  year  ending  after 
March  24,  1971. 

(2)  (1)  Income  from  a  cost-plus  con- 
tract must  be  reported  on  the  percentage 
of  completion  method  (rather  tiian  the 
completed  contract  method)  if,  under  the 
terms  of  such  contract  and  without  re- 
gard to  collectibility,  a  taxpayer  Is  as- 
sured of  a  profit  on  such  contract.  A  tax- 
payer shall  not  be  considered  assured  of 
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a  profit  on  a  contract  if  imder  all  the 
facts  and  circumstances,  such  taxpayer 
is  bearing  a  substantial  risk  of  loss  wltli 
respect  to  such  contract. 

(11)  In  determining  the  amounts  to  be 
reported  under  a  cost-plus  contract 
which  are  reported  under  the  percentage 
of  completion  method,  a  taxpayer  may 
ordinarily  determine  the  percentage  of 
completion — 

(a)  Pursuant  to  one  of  the  methods 
described  in  paragraph  (c)  (2)  of  this  sec- 
tion, or 

(b)  On  the  basis  of  amoimts  billable 
under  the  contract  unless  such  deter- 
mination is  not  reasonably  related  to  the 
proportionate  performance  of  the  total 
woiic  or  services  to  be  performed  by  the 
taxpayer  from  inception  to  completion, 
and  only  If  such  determination  is  made  in 
a  similar  manner  in  financial  reports 
(including  consolidated  financial  state- 
ments) to  sharrfiolders,  partners,  bene- 
ficisoles,  or  other  proprietors. 

However,  in  any  case  where  subdivision 
(i)  of  this  subparagraph  applies  and  the 
taxpayer's  profit  is  based  on  a  percent- 
age of  costs  incurred,  the  taxpayer  must 
determine  the  percentage  of  completion 
pursuant  to  the  method  described  in  par- 
agraph (c)  (2)  (1)  of  this  section. 

(ill)  costs  properly  associated  with  a 
cost-plus  contract  must  be  deducted  in 
accordance  with  the  rules  prescribed  In 
paragraph  (c)  (3)  or  (d)  (2)  of  this  sec- 
tion, whichever  is  applicable. 

(iv)  Examples:  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (I) .  On  July  1, 1972,  X,  a  calendar 
7«ar  taxpayer  engaged  In  the  manufacture 
of  geophysical  Instnunents  and  using  a  long- 
tenn  contract  method  of  accounting,  enters 
Into  a  contract  with  M  company  to  buUd  a 
new  type  of  geophysical  instrument.  Since 
the  terms  of  the  contract  provide  that  the 
total  contract  price  Is  to  equal  all  of  the 
direct  and  Indirect  costs  allocable  to  the 
development  of  the  geophysical  instnunent 
plus  a  fee  equal  to  10  percent  of  such  costs, 
X  Is  assured  (rf  a  profit  on  the  contract.  It  Is 
estimated  that  the  geophysical  Instrument 
wUl  not  be  completed  for  at  least  18  months. 
Under  these  circumstances  X  must  report 
the  Inootne  from  this  contract  on  th«  per- 
centage of  completion  method  and  must 
determine  the  percentage  of  completion  pur- 
nuint  to  the  method  described  in  paragraph 
(c)  (2)  (1)  of  this  section. 

Example  (2).  Assume  the  facts  as  stated 
tn  Example  (1)  except  that  the  contract 
further  provides  that  the  total  contract  price 
Is  In  no  event  to  exceed  (500,000.  X  estimates 
that  the  total  costs  required  to  perform  the 
contract  will  be  between  (425,000  and  (450,- 
000.  However,  the  possibility  exists  that  If 
certain  contingencies  occur,  such  as  labor 
disputes  or  Inclement  weather  (which  might 
greatly  increase  costs  of  testing  the  Instru- 
ment and  which,  though  unlikely,  could 
reasonably  occur  under  the  circumstances), 
the  total  ooets  required  to  perform  the  con- 
tract might  well  be  as  much  as  (560,000. 
TTnder  these  circumstances,  this  subpara- 
gn^b  does  not  foreclose  X  from  reporting  the 
Income  from  this  contract  on  the  completed 
contract  method. 

(f)  Severing  and  aggregating  con- 
tracts. (1)  For  the  purpose  of  clearly  re- 
flecting Income,  it  may  be  necessary  In 
some  instances  either  to  treat  one  agree- 
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ment  as  several  contracts  or  to  treat  sev- 
eral agreements  as  one  contract.  Whether 
an  agreemoit  should  be  so  severed  or  sev- 
eral agreements  so  aggregated  will  de- 
pend on  all  the  facts  and  circumstances. 
Generally,  one  agreement  will  not  be 
treated  as  several  contracts  imless  such 
agreement  contemplates  separate  de- 
livery or  separate  acceptance  of  portions 
of  the  subject  matter  of  the  contract  or 
unless  there  Is  no  business  purpose  for 
entering  into  one  agreement  rather  than 
several  agreements.  Several  agreements 
will  not  generally  be  siggregated  unless 
the  several  agreements  would  be  treated 
as  one  ccoitract  imder  customary  com- 
merical  practice  in  a  taxpayer's  trade  or 
business  or  imless  there  Ls  no  business 
purpose  for  entering  into  several  agree- 
ments rather  than  one  agreement.  An 
example  of  a  factor  which  is  evidence 
that  two  contracts  entered  into  between 
the  same  parties  should  be  aggregated  Is 
that  one  of  the  contracts  would  not  have 
been  entered  into  containing  the  terms 
agreed  upon  but  for  the  entering  into 
of  the  other  contract. 

(2)  The  application  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples: 

Example  (1).  X,  a  calendar  year  taxpayer 
engaged  in  the  construction  business  and 
tising  a  long-term  contract  method,  enters 
into  one  contract  In  1970  with  A,  a  real 
estate  developer  to  build  three  houses  of 
dilferent  designs  In  three  suburbs  of  a  large 
city.  The  houses  are  to  be  completed,  ac- 
cepted, and  put  into  service  in  1971,  1972, 
and  1973.  The  portion  of  the  total  contract 
price  attributable  to  each  house  can  reason- 
ably be  determined.  In  these  circumstances, 
the  contract  should  be  severed  and  treated 
as  if  the  agreement  to  build  each  house  were 
a  separate  contract  for  purposes  of  applying 
X's  long-term  contract  method. 

Example  (2).  Y,  a  calendar  year  ship- 
buUder  using  a  long-term  contract  method, 
enters  into  two  contracts  at  about  the  same 
time  dtiring  1970  with  M.  These  contracts 
are  the  product  of  a  single  negotiation.  Under 
each  contract,  the  taxpayer  is  to  construct 
for  M  a  submarine  of  the  same  class.  Al- 
though the  specifications  for  each  submarine 
are  similar,  it  is  anticipated  that,  since  the 
taxpayer  has  never  constructed  this  class  of 
submarine  before,  the  costs  Incurred  In  con- 
structing the  first  submarine  (to  be  delivered 
in  1971)  will  be  substantially  greater  than 
the  costs  Incurred  in  constructing  the  second 
submarine  (to  be  delivered  in  1972).  If  the 
contracts  are  treated  as  separate  contracts,  It 
Is  estimated  that  the  first  contract  would 
result  In  little  or  no  gain,  while  the  second 
contract  would  result  in  substantial  profits. 
It  is  unlikely  that  Y  woxUd  have  entered  into 
the  contract  to  construct  the  first  submarine 
for  the  price  specified  without  entering  into 
the  contract  to  construct  the  second  sub- 
marine. In  these  circumstances,  the  two  con- 
tracts must  be  treated  as  one  contract  for 
purposes  of  applying  Y's  long-term  contract 
method. 

Example  (3).  Z.  a  calendar  year  manu- 
facturer using  the  completed  contract 
method  for  his  long-term  contracts,  enters 
Into  a  contract  with  N  company  in  June  of 
1973.  This  contract  provides  that  Z  wiU 
ship  1,000  folding  chairs  per  month  to  N  for 
36  months  beginning  in  July  1973  and  end- 
ing In  June  1976.  Under  these  circumstances 
the  contract  should  be  severed  and  treated  as 
36  separate  contracts,  one  for  each  separate 
shipment. 
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(g)  Changing  to  or  from  a  long-term 
method  of  accounting.  (1)  A  taxpayer 
may  change  to  or  from  the  percentage 
of  completion  method  or  the  completed 
contract  method. only  with  the  consent 
of  the  Commissioner.  See  section  446(e) 
and  9  1.446-1  (e). 

(2)  A  taxpayer  who  has  used  the  com- 
pleted contract  method  of  accoimting  for 
long-term  contracts  entered  into  in  tax- 
able years  ending  on  or  before  (the  date 
of  adoption  of  these  regulations)  may 
change  to  the  percentage  of  completion 
method  for  all  long-term  contracts  en- 
tered into  in  his  first  taxable  year  for 
which  he  makes  the  election  described 
in  this  subparagn^h  and  subsequent 
taxable  years  (except  for  long-term  con- 
tracts with  respect  to  which  the  costs  to 
complete  or  the  extent  of  progress  to- 
ward completion  cannot  reasonably  be 
estimated),  and  may  continue  to  use 
the  completed  contract  method  for  long- 
term  contracts  entered  into  in  prior  tax- 
able years.  Because  adoption  of  the  per- 
centage oi  completion  method  pursuant 
to  this  subparagraph  will  result  in 
neither  a  duplication  nor  an  omission 
of  Income  or  deductions,  no  sectlcm  481 
adjustments  shall  be  made.  In  the  case 
of  a  taxpayer  who  wishes  to  change  to 
the  percentage  of  completion  method 
pursuant  to  this  subparagraph,  the  Com- 
missioner shall  consent  to  such  change  if 
the  taxpayer's  application  for  such 
change  is  filed  on  Form  3115  with  the 
Commissioner  of  Internal  Revenue. 
Washington,  D.C.  20224.  within  the  first 
180  days  of  any  taxable  year  beginning 
on  or  after  (the  date  of  adoption  of  these 
regulations)  and  before  (2  years  after 
the  adoption  of  these  regulations).  In 
such  a  case,  the  Commissioner's  consent 
will  be  evidenced  by  an  acknowledgement 
of  the  application,  which  will  be  sent  to 
the  taxpayer. 

(3)  (1)  A  taxpayer  who — 

(a)  Has  used  the  completed  contract 
method  of  accounting  for  long-term  ccm- 
tracts  in  taxable  years  ending  on  or  be- 
fore (the  date  of  adoption  of  these  regu- 
lations) .  and 

(b)  Wishes  to  change  to  the  percent- 
age of  completion  method  of  account- 
ing for  all  his  I(»ig-term  contracts  (other 
than  the  long-term  contracts  with  re- 
spect to  which  the  costs  to  complete  or 
the  extent  of  progress  toward  completion 
cannot  resisonably  be  estimated) .  Includ- 
ing those  uncompleted  long-term  con- 
tracts entered  into  prior  to  (the  date 
of  adoption  of  these  regulations). 

may  elect  to  do  so  pursuant  to  the  fol- 
lowing procedural  rules  and  transition 
methods,  provided  he  files  a  Form  3115 
during  the  first  180  days  of  any  taxable 
year  beginning  on  or  after  (the  date  of 
adoption  of  these  regulations)  and  be- 
fore (2  years  after  the  date  of  ad<9tlon 
of  fhese  regulations).  Such  Form  3115 
must  be  filed  with  the  Commissioner  of 
Internal  Revenue.  Washington.  D.C. 
20224. 

(11)  If  a  taxpayer  elects  to  change  his 
method  of  accounting  pursuant  to  this 
subparagraph  he  must  also  elect  at  the 
same  time  to  have  any  adjustments  re- 
quired by  section  481  because  of  such 
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(b)  Such  taxable  Income  determined 
(without  regard  to  the  deductions 
allowed  by  s<ctions  170(d),  172,  243(a) 
(1),  244(a).  145.  and  247,  and  without 
regard  to  an; '  capital  loss  carryback  to 
the  taxable  3  ear  under  section  1212(a) 
(1 ) )  under  tt  e  percentage  of  completUn 
method. 


such  taxpayer  shall,  subject  to  the  20  per- 
cent limitation  hereinafter  provided,  re- 
duce the  suspense  account  by  an  amount 
equal  to  such  excess  and  take  such  reduc- 
tion into  income  until  the  entire  amount 
of  such  suspense  account  has  been  re- 
duced to  zero.  Any  reduction  from  the 
suspense  account  and  inclusion  in  gross 
income  for  any  taxable  year  shall  not 
exceed  an  amount  equal  to  20  percent  of 
the  total  amount  originally  placed  into 
such  suspense  account,  xmless  the  tax- 
payer dies  or  otherwise  ceases  to  exist 
in  a  transaction  other  than  one  to  which 
section  381(a)   of  the  Code  applies    If 
the  taxpayer  so  ceases  to  exist,  the  entire 
amount  remaining  in  such  suspense  ac- 
count shall  be  taken  into  income  with- 
out regard  to  the  20  percent  limitation 
for  the  taxable  year  in  which  such  tax- 
payer ceases  to  exist.  The  net  effect  of 
this  subdivision  is  that  the  taxpayer  will 
recognize  amoimts  from  the  suspense  ac- 
count (limited,  except  as  provided  above. 
In  any  one  taxable  year  to  20  percent  of 
the  original  amoimt  in  the  account)  as 
gross  income  only  in  those  taxable  years 
in  which  such  amounts   (or  a  greater 
amount)  would  have  been  recognized  had 
the  taxpayer  not  changed  his  method  of 
accounting  for  long-term  contracts  from 
the  completed  contract  method  to  the 
percentage  of  completion  method.  For 
purposes  of  this  subparagraph,  the  sus- 
pense accoimt  shall  not  be  adjusted  by 
any  amount  which  did  not  enter  into  the 
computation  of  the  taxpayer's  taxable 
Income  for  any  taxable  year  for  which 
assessment,  collection,  payment,  abate- 
ment, refund,  or  credit  is  barred  by  the 
operation  of  any  law  or  rule  of  law.  In- 
cluding   compromises    or    any    closing 
agreement. 

(vl)  If  a  taxpayer  makes  an  electicm 
pursuant  to  subdivisions  (i)  and  (11)  of 
this  subparagraph  to  change  from  the 
completed  contract  method  to  the  per- 
centage of  completion  method  of  ac- 
coimting  for  long-term  contracts,  the 
Commissioner  shall  consent  to  the 
change.  In  such  a  case,  the  Ck>mmisslon- 
er's  consent  will  be  evidenced  by  a  letter 
of  consent  to  such  taxpayer,  setting  forth 
the  amoimt  of  the  adjustments  (if  any) 
required  to  be  taken  into  account  by  sec- 
tion 481  and  the  treatment  to  be  accorded 
any  such  adjustments.  The  taxpayer's 
factual  representations  used  to  establish 
the  amount  of  such  adjustments  shall  be 
subject  to  verification  on  examination  by 
ttie  District  Director.  The  taxpayer  shall 
preserve,  at  his  principal  place  of  busl- 
nesB.  all  records,  data  and  other  evidence 
relating  to  such  adjustments. 

(vii)  If  a  taxpayer  fails  to  make  a 
proper  election  to  change  his  method  of 
accounting  for  long-term  contracts  pm- 
suant  to  this  paragraph,  the  provisions 
of  this  paragraph  shall  not  apply  and  a 
change  of  method  shall  be  made  under 
the  provisions  of  sections  446  and  481 
and  the  regulatl(Mis  thereunder. 

(h)  Elective  rule*  for  certain  accrual 
method  taxpayers.  (DA  taxpayer  who, 
for  taxable  years  ending  before  (the  date 
of  adoption  of  these  regulations),  wac 
using  an  accrual  method  of  accounttng 
(under  which  income  is  accrued  when. 


and  costs  are  accumulated  until,  the 
subject  matter  of  the  contract  is  ship- 
ped or  delivered  or  until  title  passes)  for 
his  long-term  contracts  for  tax  puipoees 
and  a  percentage  of  completion  method 
for  purposes  of  his  financial  reports  (as 
described  in  S  1.451-5(b) )  will  be  treated 
as  having  used  the  completed  contract 
method  of  accounting  on  such  date  for 
purposes  of  paragraph  (e)  (1)  (il)  of  this 
section  and  S  1.451-5(b),  but  only  if  he 
elects  to  change  his  method  of  account- 
ing for  long-term  contracts  to  the  com- 
pleted contract  method.  An  election  de- 
scribed in  this  subparagraph  must  be 
made  for  any  taxable  year  beginning  on 
or  after  (the  date  of  adoption  of  these 
regulations)   and  before  (2  years  after 
the  date  of  adoption  of  these  regula- 
tions) and  must  be  filed  on  R)rm  3115 
with    the    commissioner    of    Internal 
Revenue,  Washington,  D.C.  20224  with- 
in the  first  180  days  of  such  taxable  year. 
A  taxpayer  wishing  to  make  such  an 
election  may  make  such  an  election  and 
use  the  completed  contract  method  only 
if  and  so  long  as  he  is  eligible  to  use  the 
completed  contract  method  pursuant  to 
the  provisions  of  paragraphs  (a)  (3)  and 
(e)  of  this  section  applied  as  if  he  had 
used  the  completed  contract  method  on 
March  24.  1971. 

(2)  If  a  taxpayer  described  In  sub- 
paragraph (1)  of  this  paragraph  elects 
to  change  his  method  of  accoimting  for 
tax  purposes  for  long-term  contracts  to 
the  percentage  of  completion  method 
(rather  than  to  the  completed  contract 
method) .  he  may  make  such  decUon  pur- 
suant to  (and  within  the  time  limits  pre- 
scribed in)  paragraph  (g)(2)  or  (g)(3> 
of  this  section.  In  applying  the  provisions 
of  paragraph  (g)(2)  or  (g)(3)  of  this 
section  to  a  taxpayer  making  an  election 
pm^uant  to  the  preceding  sentence,  the 
words  "an  accrual  method"  shall  be  sub- 
stituted for  the  term  "the  completed  con- 
tract method"  in  each  place  such  term 
appears  in  such  paragraph. 

(3)  "Hie  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples: 


Example  (/).  X  Oompany,  «  oalendar  year 
taxpayer,  receives  advance  paymen'ts  with. 
Fwpect  to  Itecns  maniifaotTired  prirsuant  to 
kn^-term  ooDtracte.  Fc*  1971  and  all  prior 
yeare,  X  has  reported  the  Inoooae  from  loiig- 
term  ooatnacts  In  Ite  manixPac'burliig  bi;slne6s 
on  an  accrual  method  (under  which  Income 
la  accrued  when,  and  costs  are  accumu- 
iMted  until,  the  subject  matter  ot  the  con- 
tract Is  a(hlipped  or  delivered  or  until  title 
paosea)  for  tax  purposes  and  on  the  peroent- 
•ge  ot  completion  method  for  purpoeee  of  his 
flnanataJ  reports  (referred  to  in  i  1.451-5 
Cb)).  As  of  the  end  ot  1973,  X'e  flrtt  full 
taxable  year  after  [the  date  o*  adoption  of 
theae  regidatlons  ] ,  the  average  levrt  of  X's 
gross  receipts  from  long-term  contracts,  com- 
puted In  the  maimer  provided  In  paragraph 
(e)(1)  (U)  of  this  section,  has  not  signif- 
icantly Increased  since  March  24,  19T1.  Under 
tlMse  droumotonces,  X  may  elect  to  change 
bl5  mettiod  of  aooountlng  for  long-teim  oooi- 
traoto  to  the  completed  contract  metliod  far 
1073  If  he  files  an  election  to  make  aucb  a 
dbange  in  hte  ihethod  of  accounting  pursuant 
to  the  provlaloiis  of  subparagraph  (1)  ot  ttila 
pangraph.  n  x  makes  auob  an  etooUon,  X 
nay  Induas  mitb  advance  paTmeuto  In  liw 
oom*  la  ttie  taaable  year  in  wliiob  propwly 
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Includible  under  tbe  oomjAetbod  oontraot 
method  of  accounting.  X  may  tlien  oootlnue 
to  tise  the  oampleted  contract  mMboO.  ao 
long  as  X  meats  tbe  requirements  of  pu»- 
graphs  (a)  (3)  and  (e)  cf  tlUs  seotloiii.  Id- 
Btead  of  electing  to  change  to  the  oompletMl 
contract  method,  X  may  elect  to  change  to 
the  peroenibage  of  oon^rietlon  method  pur- 
suant to  subparagraph  (2)  of  this  paragraph. 
In  making  such  an  election,  X  must  specify 
whether  the  provisions  of  paragn4>h  (g)  (2) 
of  this  section  or  the  provletons  of  paragra{di 
(g)  (3)  of  this  section  are  to  apply.  If  X  Meets 
to  change  to  the  percentage  of  completion 
method,  X  may  Include  such  advance  pay- 
mMittB  In  Income  tn  the  tazaUe  year  In  which 
properly  Includible  under  the  percentage  of 
completion  method  of  accounting. 

Example  (2).  Asstune  the  same  facts  as 
stated  In  example  (1),  except  that  In  1073 
X  anticipates  that  as  of  the  end  of  1973  Its 
average  annual  gross  receipts  from  long-term 
contracts  will  have  significantly  Increased. 
In  addition,  X  anticipates  that  U  wUl  not  be 
able  to  meet  the  requirements  of  paragraph 
(e)  (1)  (1)  of  this  section  at  such  time.  As  In 
example  (l),  X  may  elect  to  change  to  the 
percentage  of  completion  method  pursuant 
to  subparagraph  (2)  of  this  paragraph.  In 
making  such  an  election,  X  must  specify 
whether  the  provisions  of  paragraph  (g)(2) 
of  this  section  or  the  provisions  of  paragraph 
(g)  (3)  of  this  section  are  to  apply.  If  X  makes 
such  an  election,  X  may  include  such  ad- 
vance payments  in  Income  In  the  taxable 
year  In  which  properly  Includible  under  the 
percentage  of  completion  method  of  account- 
ing. 

Pah.  2.  There  is  inserted  Immediately 
after  S  1.471-9  the  following  new  section: 

§  1.471-10     AppIicabUity    of    long-term 
contract  methods. 

For  optional  niles  providing  for  appli- 
cation of  the  long-term  contract  methods 
to  certain  manufacturing  contracts,  see 
8  1.451-3. 

[FR  Doc.71-18320  PUed   12-14-71;8:48   am] 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Use  of  the  Full  Absorption  or  Modified 
Full  Absorption  Method  of  Inven- 
tory Valuation 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing,  preferably  in 
qulntupllcate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC-.UtiT. 
Washington,  D.C.  20224,  by  January  14, 
1972.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR  601.- 
601(b)  may  be  Inspected  by  any  person 
upon  written  request.  Any  person  sub- 
mitting written  comments  'or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, In  writing,  to  the  Commissioner  by 
January  14.  1972.  In  such  case,  a  public 
hearing  wlU  be  hdd.  and  notice  of  the 
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time,  place,  and  date  win  be  published 
In  a  subsequent  Issue  of  the  Fkoxul 
-RsGisTKa,  unless  the  person  or  persons 
who  have  requested  a  bearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  Issued  imder 
the  authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  n.S.C.  7805) . 

[seal]  Johnnix  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  rules  for  the  use 
of  the  full  absorption  or  modified  full  ab- 
sorption method  of  inventory  valuation, 
the  Income  Tax  RegulaUrais  (26  CFR 
Part  1)  under  sections  61,  446,  and  471  of 
the  Internal  Revenue  C:!ode  of  1954,  relat- 
ing to  gross  income,  methods  of  account- 
ing and  inventory  valuation  are  amended 
as  follows: 

Paragraph  1.  Paragraph  (a)  section 
1.61-3  is  amended  to  read  as  follows: 

§  1.61—3     Cross    income    derived    from 
bnsiness. 

(a)  In  general.  In  a  manufacturing, 
merchandising,  or  mining  business, 
"gross  Income"  means  the  total  sales,  less 
the  cost  of  goods  sold,  plus  any  income 
from  investments  and  from  incidental  or 
outside  operations  or  sources.  Gross  in- 
come is  determined  without  subtraction 
of  depletion  allowances  based  on  a  per- 
centage of  Income,  except  as  provided 
in  S  1.471-11  (b)  (2)  (Ui)  (5)  of  the  regula- 
tions, and  without  subtraction  of  selling 
expenses,  losses,  or  other  items  not  or- 
dinarily used  in  computing  the  cost  of 
goods  sold.  With  respect  to  the  determi- 
nation of  the  co6t  of  inventory  to  be  used 
in  calculating  costs  of  goods  sold,  see 
S5 1.471-1  through  1.471-11  of  the 
regulations. 

•  •  •  ♦  • 

Par.   2.   Section    1.446-1  (c)  (1)  (11)    is 
amended  to  read  as  follows: 

§  1.446-1     General  rule  for  methods  of 
accounting. 


(c)  Permissible  methods.  •  •  • 

(I)  In  general.  •  •  • 

(II)  Accural  method.  Generally,  under 
an  accural  method.  Income  is  to  be  in- 
cluded for  the  taxable  year  when  all  the 
events  have  occurred  which  fix  the  right 
to  receive  such  income  and  the  amount 
thereof  can  be  determined  with  reason- 
able accuracy.  Under  such  a  method,  de- 
ductions are  allowable  for  the  taxable 
year  in  which  all  the  events  have  oc- 
curred which  establish  the  fact  of  the 
liability  giving  rise  to  such  deduction  and 
the  amount  thereof  can  be  determined 
with  reasonable  accuracy.  The  method 
used  by  the  taxpayer  in  determining 
when  income  is  to  be  accounted  for  will 
be  acceptable  if  it  accords  with  gener- 
ally accepted  accounting  principles  and 
is  conslstentiy  used  by  the  taxpayer  from 
year  to  year.  For  example,  a  taxpayer  en- 
gaged in  a  manufacturing  business  may 
account  for  sales  of  his  product  when 
the  goods  are  shipped,  when  the  product 
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is  delivered  or  accepted,  or  when  title 
to  the  goods  passes  to  the  customer, 
whether  or  not  billed,  depending  upon 
the  method  regularly  employed  in  keep- 
ing his  books. 

•  •  •  •  • 

Par.  3.  Section  1.471-2  is  amended,  by 
revising  the  cross  references  In  para- 
graph (b),  deleting  the  last  sentence  in 
paragraph  (b),  and  by  adding  subpara- 
graphs (6)  and  (7)  to  paragraph  <f).  to 
read  as  follows: 

§  1.471—2     Valuation  of  inventories. 

•  •  •  •  • 

(b)  It  follows,  therefore,  that  Inven- 
tory rules  cannot  be  uniform  but  must 
give  effect  to  trade  customs  which  come 
within  the  scope  of  the  best  accounting 
practice  in  the  particular  trade  or  busi- 
ness. In  order  to  clearly  refiect  Income, 
the  Inventory  practice  of  a  taxpayer 
should  be  consistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  con- 
sistency than  to  any  particular  method 
of  inventorying  or  basis  of  valuation  so 
long  as  the  method  or  basis  used  is  in 
accord  with  §§  1.471-1  through  1.471-11. 

•  •  •  •  • 
(f)   •  •  • 

(6)  Segregating  indirect  production 
costs  into  fixed  and  variable  production 
cost  classifications  (as  defined  In  5  1.471- 
11(b)  (2)  (U))  and  allocating  only  the 
variable  costs  to  the  cost  of  goods  while 
treating  fixed  costs  as  period  costs  which 
are  currently  deductible.  This  method  is 
commonly  referred  to  as  the  "direct  cost" 
method. 

(7)  Treating  all  or  substantially  all 
Indirect  production  costs  (whether  clas- 
sified as  fixed  or  variable)  as  period  costs 
which  are  currently  deductible.  This 
method  is  generally  referred  to  as  the 
"prime  cost"  method. 

Par.  4.  Paragraph  (c)  of  §  1.471-3  is 
amended  to  read  as  follows: 

§1.471—3      Inventories  at  cost. 

•  ♦  •  •  • 

(c)  In  the  case  of  merchandise  pro- 
duced by  the  taxpayer  since  the  begin- 
ning of  the  taxable  year,  (1)  the  cost  of 
raw  materials  and  supplies  entering  Into 
or  consumed  in  connection  with  the  prod- 
uct, (2)  expenditures  for  direct  labor, 
and  (3)  indirect  production  costs  inci- 
dent to  and  necessary  for  the  production 
of  the  particular  article,  including  in 
such  indirect  production  costs  a  reason- 
able proportion  of  management  expenses, 
but  not  including  any  cost  of  selling  or 
return  on  capital,  whether  by  way  of 
interest  or  profit.  See  5  1.471-11  for  more 
specific  rules  regarding  the  treatment 
of  indirect  production  costs. 

•  •  •  •  • 
Par.  5.  Section  1.471-11  is  added  im- 
mediately following  S  1.471-10  to  read 
as  follows: 

§  1.471-11     Inventories   of    manufactur- 


(a)  In  general— (I)  Permissible  meth- 
ods of  inventory  valuation.  In  order  to 
conform  as  nearly  as  may  be  possible  to 
the  best  accounting  practices^  and  to 
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income   (as  required  by 
of  the  Code) .  both  direct  and 
pijoduction  costs  must  be  in- 
cost  of  goods  in  accordance 
the  "full  absorption"  method 
valuation  described  in  sub- 
(2)  of  this  paragraph  or  the 
absorption"  method  of  in- 
valliation  described  in  subpara- 
this  paragraph. 
Absorption  method.  Under  the 
method  of  inventory 
]  iroduction  costs  must  be  al- 
goods  produced  during  the 
whether  sold  during  the 
or  in  inventory  at  the  close 
year.  The  taxpayer  must 
tiis  cost  of  goods  all  direct 
:osts  and,  to  the  extent  pro- 
pi  ragraph  (c)  of  this  section, 
>roduction  costs  (determined 
(b)(2)  of  this  section) . 
full  absorption  method— 
Under  the  "modified  full 
method  of  inventory  valua- 
must  include  in  his 
all  production  costs  in- 
the  full  absorption  method 
subparagraph  (2)   of  this 
except  that,  if  he  meets  the 
of  subdivision  (ii)   of  this 
,  the  taxpayer  may  exclude 
nore  of  the  following  costs: 
local,  and  foreign  taxes  (de- 
l^aragraph  (b)(2>(iii)(a)   of 

Depriciatlon  and  depletion  (de- 
1  aragraph   (b)  (2)  (iil)  (b)   of 
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subdivision  (i)  of  this  sub- 
be  excluded  by  the  tax- 
cost  of  goods  only  if: 
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by  the  taxpayer  for  pur- 
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partners,  beneficiaries,  or 
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costs  does  not  constitute,  in  substance, 
either  the  prime  or  direct  cost  method 
of  inventory  valuation  and  is  not  incon- 
sistent with  generally  accepted  account- 
ing prlnciiJles.  In  the  absence  of  clear 
and  ctHivlnclng  evidence  to  the  contrary. 
a  taxpayer's  method  of  accounting  for 
his  indirect  production  costs  will  consti- 
tute, in  substance,  either  the  prime  or 
direct  cost  method  if  as  of  the  close  of 
any  taxable  year  the  amount  of  his  fixed 
and  variable  indirect  production  costs 
allocated  to  the  cost  of  goods  under  his 
present  method  or  the  method  to  which 
he  is  changing,  whichever  is  applicable, 
is  less  than  35  percent  of  his  total  fixed 
and  variable  indirect  production  costs, 
(b)  Production  costs — (1)  Direct  pro- 
duction costs.  Costs  classified  as  "direct 
production    costs"   are    generally   those 
costs  which  can  be  identified  or  associ- 
ated with  particular  units  of  a  specific 
product.  Direct  production  costs  include 
direct  materials,  which  are  those  mate- 
rials which  become  an  integral  part  of 
the  finished  product  and  those  which  are 
consumed    in    the    ordinary    course    of 
manufacturing  and  can  be  identified  or 
associated  with  particular  units  of  that 
product.  Ettrect  production  costs  also  in- 
clude direct  labor,  which  is  that  labor 
which  can  be  identified  or  associated 
with  particular  units  of  a  specific  prod- 
uct. A  taxpayer  who  does  not  include  100 
percent  of  his  direct  production  costs 
in  cost  of  goods  Is  using  an  incorrect 
method  of  inventory  valuation  and  may 
not  receive  the  benefit  of  the  special 
rules   provided   in   paragraph    (d)    (1) 
through  (3)  of  this  section. 

(2)  Indirect  production  costs — (1)  In 
general.  The  term  "Indirect  production 
costs"  includes  all  costs  which  are  asso- 
ciated with  production  or  manufacturing 
operations  or  processes  other  than  direct 
production  costs  (as  defined  in  sub- 
paragraph (1)  of  this  pfiragraph).  In- 
direct production  costs  may  be  classified 
as  to  kind  or  type  in  accordance  with 
generally  accepted  accounting  principles 
so  as  to  enable  convenient  identification 
with  various  production  or  manufactur- 
ing activities  or  functions  and  to  facili- 
tate reasonable  groupings  of  such  costs 
for  purposes  of  determining  unit  product 
costs. 

(11)  Fixed  and  variable  classifications. 
For  purposes  of  this  section,  fixed  in- 
direct production  costs  are  generally 
those  costs  which  remain  relatively  con- 
stant in  amount  at  any  given  produc- 
tion capacity  regardless  of  the  actual 
level  of  production.  Fixed  costs  may  in- 
clude, among  other  costs,  rent,  depre- 
ciation, and  property  taxes  on  buildings 
and  machinery  associated  with  manuf  ac- 
tmlng  operations.  On  the  other  hand, 
variable  costs  are  those  costs,  among 
other  costs,  which  generally  vary  with 
different  levels  of  production  regardless 
of  the  production  capacity.  Variable  costs 
would  normally  Include  such  costs  as  in- 
direct materials  (factory  Jani:torial  sup- 
plies and  other  items)  and  indirect  labor 
(factory  si«)ervlsory  wages.  Janitorial 
wages,  and  similar  items). 

(ill)  Certain  indirect  production  costs. 
The  indirect  productlCHi  costs  referred  to 


in  subdivision  (1)  of  this  subparagraph 
Include,  among  other  costs,  management 
expenses  (but  not  including  any  cost  of 
selling  or  any  return  on  capital) ,  repair 
expenses,  maintenance,  utilities,  and 
rent  on  buildings  and  machinery  to  the 
extent  such  costs  are  associated  with 
production  or  manufacturing  operations 
or  processes.  Where  a  particular  item  of 
cost  is  not  clearly  associated  with  a  pro- 
duction or  manufactiuing  (Hieration  or 
process,  the  method  the  taxpayer  uses  in 
accoimting  for  such  cost  for  financial 
reports  (including  consolidated  financial 
statements)  to  shareholders,  partners, 
beneficiaries,  or  other  proprietors,  and 
for  credit  purposes  shall  be  given  great 
weight  in  determining  whether  such  cost 
is  to  be  included  in  indirect  production 
costs.  In  addition,  the  term  "indirect  pro- 
duction costs"  specifically  includes,  but 
is  not  limited  to,  the  following  costs  to 
the  extent  they  are  associated  with  pro- 
duction or  manufacturing  operations  or 
processes: 

(a)  Taxes.  T&xes  otherwise  allowable 
as  a  deduction  under  section  164  (other 
than  State  and  local  and  foreign  income 
taxes).  Thus,  for  example,  the  cost  of 
State  and  local  property  taxes  imposed 
on  a  factory  or  other  production  facility 
and  any  State  and  local  taxes  imposed 
on  inventory  would  be  Included  in  in- 
direct production  costs.  <3n  the  other 
hand,  income  taxes  attributable  to  In- 
come received  on  the  sale  of  Inventory 
would  not  be  Included  In  Indirect  pro- 
duction costs. 

(b)  Depreciation  and  depletion.  De- 
preciation on  buildings  and  machinery 
and  depletion  of  depletable  assets.  For 
any  taxable  year  In  which  an  inventory 
valuation  is  made,  the  taxpayer  must  in- 
clude as  an  indirect  production  cost  for 
such  taxable  year  an  amount  which  is 
not  less  than  the  amount  of  the  straight 
line  depreciation  on  depreciable  assets 
and  an  amoimt  equal  to  the  cost  deple- 
tion (other  than  raw  material  costs)  on 
depletable  assets.  Depreciation  (such  as 
double  declining  balance  and  sum  of  the 
years  digits)  in  excess  of  straight  line  de- 
preciation or  depletion  in  excess  of  cost 
depletion  need  not  be  included  in  such 
indirect  production  costs  if  such  amounts 
are  not  included  in  such  costs  by  the  tax- 
payer for  purposes  of  financial  repwrts 
(including  consolidated  financial  state- 
ments) to  shareholders,  partners,  bene- 
ficiaries, or  other  proprietors  and 
for  credit  purposes. 

(c)  Employee  benefits.  Pension  and 
profit-sharing  contributions  represent- 
ing current  service  costs,  otherwise 
allowable  as  a  deduction  imder  section 
404,  made  on  behalf  of  production  work- 
ers and  their  supervisors.  Pension  and 
profit-sharing  contributions,  to  the  ex- 
tent they  represent  past  service  costs, 
need  not  be  included  In  such  Indirect 
production  costs  If  such  amounts  are  not 
included  in  such  costs  by  the  taxpayer 
for  purposes  of  financial  reports  (indud- 
ing  consolidated  financial  statements)  to 
shareholders,  partners,  beneficiaries,  or 
other  proprietors  and  for  credit  pur- 
poses. Other  employee  benefits  paid  or 
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Incurred  on  behalf  of  enudoyees  as- 
sociated witb  tbe  production  of  goods 
must  be  induded  in  the  cost  of  such 
goods.  These  other  costs  Include  other 
emi^oyee  benefits  (such  as  vacation  pay 
and  premiums  on  life  and  health  Insur- 
ance) which  are  specifically  allowaUe  as 
deductions  under  chapter  1  of  the  Code. 

Indirect  production  costs  do  not  include 
marketing,  advertising,  distribution,  or 
other  costs  not  associated  with  produc- 
tion or  manufactiuing  operations  or 
processes.  Such  costs  do  not  include  re- 
search and  experimental  expenditures 
(see  section  174  and  the  regulations 
thereunder)  except  that  such  costs  may 
be  Included  If  the  taxpayer  Includes 
such  costs  for  purposes  of  financial  re- 
ports (including  consolidated  financial 
statements)  to  shareholders,  partners, 
beneficiaries,  or  other  proprietors  and  for 
credit  purposes.  Indirect  production  costs 
need  not  indude  the  amount  of  any 
losses  allowable  as  a  deduction  under 
section  165  or  costs  which  are  so  ab- 
normal or  extraordinary  that  they  more 
properly  are  considered  ciurent  period 
charges  rather  than  a  portion  of  the  cost 
of  goods.  See  S  1.61-3(a).  Factors  which 
are  to  be  taken  into  accoimt  in  de- 
termining whether  a  cost  is  so  abnormal 
or  extraordinary  as  to  be  excluded  from 
indirect  production  costs  Include,  among 
others,  the  taxpayer's  prevlois  produc- 
tion cost  experience,  the  extent  to  which 
the  actual  production  costs  are  greater 
than  such  experience  factor,  the  cause 
and  nature  of  such  increased  costs,  and 
the  msmner  in  which  the  taxpayer  treats 
such  costs  for  purposes  of  financial  re- 
ports (includinJK  consolidated  financial 
statements)  to  shareholders,  partners, 
beneficiaries,  or  other  proprietors  and  for 
credit  purposes. 

(c)  Allocation  methods — (1)  In  gen- 
etai.  Indirect  production  costs  deter- 
mined under  the  full  absorption  method 
or  the  modified  full  absorption  method 
(described  in  paragraphs  (a)  (2)  and 
(3)  of  this  section)  must  be  included  in 
the  taxpayer's  cost  of  goods  by  the  use 
of  a  method  of  allocation  which  fairly 
allocates  such  costs  Incurred  during  the 
taxable  year  to  cost  of  goods.  Such  meth- 
ods Include  the  applIcati(Hi  of  manufac- 
turing burden  rates  as  described  in  sub- 
paragraph (2)  of  this  paragraph  or  other 
similar  methods.  The  practical  capacity 
method  described  in  subparagraph  (3)  of 
this  paragraph  Is  also  an  acceptable 
method  for  allocating  fixed  indirect  pro- 
duction costs  to  the  cost  of  goods. 

(2)  Manufacturing  burden  rate 
method — (I)  In  general.  Manufacturing 
burden  rates  may  be  developed  In  ac- 
cordance with  tmy  generally  accepted  ac- 
counting principles.  In  developing  any 
manufacturing  burden  rate,  the  factors 
described  In  subdivision  (II)  of  this  sub- 
paragraph may  be  taken  Into  accoimt. 
If  the  taxpayex  chooses,  he  may  allocate 
his  Indirect  production  costs  on  the  basis 
of  different  manufacturing  burden  rates. 
Thus,  for  example,  the  taxpayer  may  use 
one  burden  rate  for  allocating  rent  and 
another  burdm  rate  for  allocating  util- 
ities. Ilie  method  used  by  the  taxpayer 
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In  allocating  such  costs  for  financial  re- 
ports (Including  consolidated  financial 
statements)  to  shareholders,  partners, 
beneficiaries,  or  other  proprietors  and 
for  credit  purposes  shall  be  given  great 
weight  In  determining  whether  the  tax- 
payer's method  fairly  allocates  Indirect 
production  costs  to  cost  o^  goods.  Any 
change  in  a  manufacturing  burden  rate 
which  Is  mertiy  a  periodic  adjustment  to 
reflect  current  operating  conditions,  such 
as  Increases  in  automation  or  changes  in 
operation,  does  not  constitute  a  change 
In  method  of  accounting  imder  section 
446.  However,  a  change  in  concept  upon 
which  such  rates  are  developed  does  con- 
stitute a  change  in  method  of  accounting 
requiring  the  consent  of  the  Commis- 
sioner. The  taxpayer  shall  maintain  ade- 
quate records  and  working  papers  to 
support  all  manufacturing  burden  rate 
calculations. 

(11)  Development  of  manufacturing 
burden  rate.  The  following  factors  may 
be  taken  into  account  in  developing  any 
manufactiuing  burden  rate: 

(a)  The  selection  of  an  appropriate 
level  of  activity  and  period  of  time  upon 
which  to  base  the  calculation  of  rates 
which  will  reflect  operating  conditions 
for  purposes  of  the  unit  costs  being 
determined; 

(b)  The  selection  of  an  appropriate 
statistical  base  such  as  direct  labor  hours, 
or  machine  hours,  or  a  combination 
thereof,  upon  which  to  apply  the  over- 
head rate  to  determine  production  costs; 
and, 

(c)  The  appropriate  budgeting,  classi- 
fication and  analysis  of  expenses  (for  ex- 
ample, the  analysis  of  fixed  and  variable 
costs) . 

(3)  Practical  capacity  metfiod—(l)  In 
general.  Under  the  practical  capacity 
method,  the  percentage  of  practical  ca- 
pacity represented  by  actual  production 
(not  greater  than  100  percent),  as  cal- 
culated imder  subdivision  (ii)  of  this 
subparagraph,  is  used  to  allocate  fixed 
Indirect  production  costs  to  the  cost  of 
goods.  The  difference  (if  any)  between 
the  amount  of  all  fixed  Indirect  produc- 
tion costs  and  the  fixed  Indirect  produc- 
UcHi  costs  which  are  allocated  to  pro- 
duction under  the  practical  capacity 
method  is  allowable  as  a  deducticxi  for 
the  taxable  year  in  which  such  differ- 
ence occurs.  The  portion  of  the  Indirect 
productiOTi  costs  to  be  allocated  to  cost 
of  goods  under  the  practical  capacity 
method  is  then  combined  with  variable 
Indirect  production  costs  and  both  are 
assigned  to  the  cost  of  goods  on  a  per 
unit  basis.  See  the  example  in  subdlvi- 
flion  (11)  (d)  of  this  subparagraph. 

(ii)  Calculation  of  practical  ca- 
pacity—(a)  In  general  Practical  ca- 
pacity and  theoretical  capacity  (as 
described  in  (c)  of  this  subdivision)  may 
be  computed  in  terms  of  tons,  pounds, 
yards,  labor  hours,  machine  hours,  or 
any  other  imit  of  production  appropriate 
to  the  cost  accounting  system  used  by 
a  particular  taxpayer.  The  determina- 
tion of  practical  ci^MUSlty  and  theoretical 
capacity  should  be  modified  from  time 
to  time  to  refiect  a  change  In  imderlying 
facts  and  conditions,  such  as  increased 
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output    due    to    automation    or   other 
changes  in  plant  (^Teration. 

(b)  Based  upon  taxpayer's  experience. 
In  selecting  an  appropriate  lerd  of  pro- 
duction activity  upon  which  to  base  the 
calculation  of  practical  capacity,  the  tax- 
iMtyer  shall  establish  the  production 
operating  conditions  expected  during  the 
period  for  which  the  costs  are  being 
determined,  assuming  that  the  utiliza- 
tion of  production  facilities  during  oper- 
ations will  be  approximately  at  capacity. 
This  level  of  production  activity  is  fre- 
quently described  as  practical  capacity 
for  the  period  and  Is  ordinarily  based 
upon  the  historical  experience  of  the 
taxpayer.  For  example,  a  taxpayer  oper- 
ating on  a  5-day,  8-hour  basis  may  have 
a  "normal"  producti<xi  of  100,000  units 
a  year  based  upon  3  years  of  experience. 

(c)  Based  upon  theoretical  capacity. 
Practical  capacity  may  also  be  estab- 
lished by  the  use  of  "theoretical"  ca- 
pacity, adjusted  for  allowances  for 
estimated  inabiUty  to  achieve  msudmum 
production,  such  as  machine  breakdown, 
idle  time,  and  other  normal  work  stop- 
pages. Theoretical  capacity  is  the  level 
of  production  the  manufacturer  could 
reach  If  all  machines  and  departments 
were  operated  continuously  at  peak 
efficiency. 

id)  Example.  The  provisions  of  (c) 
of  this  subdivision  may  be  illustrated  by 
the  following  example: 

Example.  Corporation  X  operates  a  stamp- 
ing plant  with  a  theoretical  capacity  of  6,400 
unite  per  week  If  the  plant  operatee  on  a 
62-week,  7-day,  24-hour  basis.  However,  the 
plant  actuaUy  operates  on  an  8-bour  day, 
6-day  week  basis  and  Is  shut  down  com- 
pletely for  five  annual  holidays  and  2  weeks 
each  summer  for  vacations.  A  reasonable 
aUowance  for  downtime  (the  time  allowed 
for  ordinary  and  necessary  repalra  and 
maintenance)  Is  6  percent  of  practical  ca- 
pacity before  reduction  for  downtime.  As- 
suming no  loss  of  production  during  starting 
up,  closing  down,  or  employee  work  breaks, 
under  these  facts  and  clrciimstances  Z  may 
properly  make  a  practical  capacity  oomput*- 
tlonaaf(^ows: 

Units 
Tbeoretioal  capacity  par  year  Is 
computed  as  fed  lows : 
The  number  of  units  to  be  prcH 
duced  ait  theoretical  oi^aclity 
(8,400  units  per  week  x  63 
wetiu)  436.800 


Pisctleal  capacity  per  year  baaed 
upon  theoretical  capacity  U 
ooimputed  as  follows : 

(a)  Reduction  of  number  of 
units  at  theoretical  capacity  to 
reflect  the  actual  portion  of  a 
day  during  which  the  plant  la 
in  operation,  since  the  theoreti- 
cal ci^Mkclty  Is  computed  on  a 
a4-bour  basis  and  actual  opera- 
tion Is  8  hours  (436,800  unlta 

X    H) 146,600 

(b)  Reduction  of  (a)  to  reflect 
the  aotual  portion  of  a  week 
during  which  the  plant  la  in 
operation,  since  theoretical  ca- 
pacity la  computed  on  a  7-day 
week  but  the  plant  Is  (^>erated 

on  only  a  6-day  week  (146,600  } 

unlta  X  %) -    104.000 
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under  review.  On  this  basis 
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(76,000,  the  actual  num- 
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good£  produced   during  the 
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not   allocated   to  production 
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Assume  further  that  7,600 
hand  at  the  end  of  the  taxable 
percent  (7.600  xmlta  in  inven- 
1  of  the  taxable  year,  divided 
actual  number  of  units  pro- 
allocable  fixed  indirect  pro- 
the  above-mentioned  81.6  per- 
•ercent  of  the  variable  indirect 
wovild  be  Included  in  the 
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tion     to     full     absorption 
inventory  valuation — (1)  In 
Mandatory     requirement. 
p^vided  In  the  last  sentence 
a  taxpayer  not  using 
inventory  valuation  pre- 
piragraph  (a)  (1)  of  this  sec- 
ch^ge  to  cHie  of  such  methods, 
the  direct  cost  method  of 
valuation  or  a  method  wliich 
inclfsive  of  indirect  production 
required  to  change  to  a 
inventory    valuation    pre- 
p^ragraph  (a)  (1)  of  this  sec- 
tax  ible  years  beginning  oa  or 
date  of  adoption  of  these 
a  Treasury  decision).  A 
satisfies  the  requirements 
(iii)  of  this  subparagraph 
the  special  electicsi  pro- 
subdivision  (u)  of  this  subpara- 
lot  change  to  a  method  of 
valuation  prescribed  by  para- 
of  this  section  for  taxable 
I  the  year  for  which  such 
4iade.  The  rules  otherwise 
secticHis  446  and  481  and 
thereunder  shall  apply  to 
who  fails  to  satisfy  the  re- 
stated in  subdivision  (iii)  of 
or  who  fails  to  make 
election  in  subdivision  (ii)  of 
A  taxpayer  changing 
inventory  valuation  which 
inclusive  of  indirect  production 
method  from  which  he  Is 
secure  the  coDsent  of  the 
prior    to    making    such 
notwithstanding  the  provisions 
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(il)  Special  election  during  2-vear 
transition  period.  If  a  taxpayer  to  which 
subdivisioa  (i)  of  this  subparagraph 
applies  satisfies  the  requirements  stated 
In  subdivision  (iii)  of  this  subparagraph, 
he  may  elect  on  Form  3115  either  (o)  to 
change  to  the  full  absorption  method  of 
Inventory  valuatitm  (as  described  in 
paragraph  (a)  (2)  of  this  section)  and  in 
so  doing  to  employ  the  transition  proce- 
dures and  adopt  any  of  the  transition 
methods  prescribed  in  subparagraph  (3) 
of  this  parsigraph,  or  (b)  to  change  to 
the  modified  full  absorption  method  of 
inventory  valuation  (as  described  in 
paragraph  (a)  (3)  of  this  section)  and  in 
so  doing  to  adopt  the  transition  method 
prescribed  in  subparagrai^  (3)  (i)  of 
this  paragraph.  However,  after  having 
made  an  electicai  imder  the  provisions  of 
this  paragraph  during  the  transition 
period,  a  taxpayer  may  not  change  to  a 
method  of  invmtory  valuation  which  is 
less  inclusive  of  indirect  production 
costs  for  any  subsequent  taxable  year 
in  the  absence  of  a  showing  to  the  satis- 
faction of  the  Commissioner  of  com- 
pelling facts  and  circumstances  which 
require  such  a  change.  Such  election 
shall  be  msule  during  the  first  180  days 
of  any  taxable  year  beginning  on  or  after 
[the  date  of  adoption  of  these  regula- 
tlMis  as  a  Treasury  decision]  and  before 
(2  years  after  the  date  of  adoption  of 
these  regulaticois  as  a  Treasury  deci- 
sion) (i.e.,  the  "transition  period")  and 
the  change  in  inventory  valuation 
method  shall  be  made  for  the  taxable 
year  in  which  the  election  is  made. 

(iii)  Requirements  for  special  transi- 
tion procedures  and  methods.  A  taxpayer 
who  includes  all  direct  production  costs 
in  cost  of  goods  may  elect  to  use  the  spe- 
ciEil  transition  procedures  and  methods 
prescribed  imder  this  paragra^  if — 

(a)  The  taxpsLjer  uses  the  direct  cost 
method  of  inventory  valuation  (see 
paragraph  (f )  (6)  of  §  1.471-2  and 
paragraph  (a)  (3)  (ii)  (b)  of  this  section) 
both  for  tax  purposes  and  for  purposes  of 
financial  reports  (including  consolidated 
financial  statements)  to  shareholders, 
partners,  beneficiaries,  or  other  pro- 
prietors and  for  credit  purposes,  except 
that  the  taxptayer  need  not  use  the  same 
method  for  tax  purposes  and  for  pur- 
poses oif  the  taxpayer's  financial  reports 
in  the  case  of  any  or  all  of  the  five  items 
listed  in  paragraph  (a)  (3)  (i)  of  this  sec- 
tion; or, 

(b)  llie  amount  of  the  taxpayer's 
closing  inventory  balance  for  the  taxable 
year  preceding  the  year  of  trsmsition  is 
not  less  than  an  amoimt  equal  to  80  per- 
cent of  his  opening  inventory  balance 
determined  under  the  full  absorption 
method  (as  prescribed  by  paragraph 
(a)  (2)  of  this  section)  for  the  year  of 
trsmsition,  and  the  taxpayer  employed 
the  method  used  in  determining  tlie  in- 
ventory balance  for  the  taxable  year  pre- 
ceding the  year  of  transitioo  both  for 
tax  pinixiees  and  for  purposes  of  finan- 
cial reports  (including  consolidated  fi- 
nancial statemoits)  to  shareholders, 
partners,  beneficiaries,  or  other  pro- 
prietors and  for  credit  purposes. 


(iv)  Change  initiated  by  the  Commis- 
sioner. A  taxpayer  who  properly  makes 
an  election  under  subdivision  (il)  of  this 
subparagrai^  shall  be  considered  to 
have  made  a  change  in  method  of  ac- 
counting not  Initiated  t^  the  tax- 
payer, notwithstanding  the  provisions  of 
5  1.481-1  (c)(5).  Thus,  any  of  the  tax- 
payer's "pre-1954  inventory  balances" 
with  respect  to  such  inventory  shall  not 
be  taken  into  accoimt  as  an  adjustment 
under  section  481.  Por  purposes  of  this 
paragraph,  a  "pre-1954  invraitory  bal- 
ance" is  the  net  amount  of  the  adjust- 
ments which  would  have  been  required 
if  the  taxpayer  had  made  such  change 
in  his  method  of  accounting  with  respect 
to  his  inventory  in  his  first  taxable  year 
which  began  after  December  31,  1953, 
and  ended  after  August  16, 1954.  See  sec- 
tion 481(a)  (2)  and  9  1.481-3. 

(2)  Procedural  rules  for  change.  If  a 
taxpayer  makes  an  election  pursuant  to 
subparagraph  (l)(ii)  of  this  paragraph, 
the  Commissioner's  consent  will  be  evi- 
denced by  a  letter  of  consent  to  the  tax- 
payer, setting  forth  the  values  of  inven- 
tory, as  provided  by  the  taxpayer, 
determined  under  the  full  absorption  or 
modified  full  absorption  method  (de- 
scribed in  paragraphs  (a)  (2)  and  (a)  (3) 
of  this  section) ,  except  to  the  extent  that 
postponement  of  the  determination  of 
such  values  is  permitted  under  subpara- 
graph (3)  (iv)  (o)  (2)  of  this  paragraph, 
the  amoimt  of  the  adjustments  (if  any) 
required  to  be  taken  into  account  by  sec- 
tion 481,  and  the  treatment  to  be  ac- 
corded to  any  such  adjustments.  Such 
values  shall  be  subject  to  verification  on 
examination  by  the  District  Director. 
The  taxpayer  shall  preserve  at  his  prin- 
cipal place  of  business,  all  records,  data, 
and  other  evidence  relating  to  the  full 
absorption  values  of  inventory. 

(3)  Transition  methods.  A  taxpayer 
who  properly  msikes  an  election  imder 
subparagraph  (1)  (ii)  of  this  paragraph 
may  elect  to — 

(i)  Current  adjustment.  Take  any  ad- 
justment required  by  section  481  into  ac- 
count in  the  year  he  makes  such 
election. 

(11)  Suspense  account.  Establish  a 
"suspense"  account  for  any  adjustments 
required  by  section  481  with  respect  to 
any  inventory  which  is  being  revalued 
imder  the  full  absorption  method  (de- 
scribed in  paragraph  (a)  (2)  of  this  sec- 
tion). The  amount  required  to  be  placed 
in  such  suspense  accoimt  shall  equal  the 
total  of  such  adjustments  required  by 
section  481.  In  any  taxable  year  occurring 
after  the  year  of  transition  in  which — 

(a)  The  taxable  income,  determined 
(without  regard  to  the  deductions 
allowed  by  sections  170(d),  172,  243(a) 
(1),  244(a),  245,  and  247,  and  without 
regard  to  any  capital  loss  carryback  to 
the  taxable  year  under  section  1212(a) 
(1) )  as  if  the  taxpayer  had  not  changed 
to  the  full  absorption  method,  exceeds 

(b)  Such  iaxable  income  determined 
(without  regard  to  the  deductions 
allowed  by  sections  170(d),  172,  243(a) 
(1),  244(a),  245.  and  247,  and  without 
regard  to  any  capital  loss  carryover  to 
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the  taxable  year  under  section  1212(a) 
( 1 ) )  for  such  year  under  the  full  absorp- 
tion method. 

the  taxpayer  shall,  subject  to  the  20  per- 
cent limitation  hereinafter  provided,  re- 
duce the  suspense  account  by  an  amount 
equal  to  such  excess  and  shall  take  such 
reduction  into  income  until  the  entire 
amount  of  such  suspense  account  has 
been  reduced  to  zero.  Any  reduction  in 
the  suspense  account  and  inclusion  in 
gross  income  for  any  taxable  year  shall 
not,  however,  exceed  an  amount  equal  to 
20  percent  of  the  total  amount  originally 
placed  in  such  suspense  account  unless 
the  taxpayer  dies  or  ceases  to  exist  in  a 
transaction  other  than  one  to  which  sec- 
tion 381(a)  of  the  Code  applies  or  unless 
the    taxpayer's    inventory    (determined 
under  the  full  absorption  method)  on  the 
last  day  of  any  taxable  year  is  reduced  by 
more  than  an  amount  equal  to  33  V3  per- 
cent of  the  taxpayer's  inventory  (deter- 
mined under  the  full  absorption  method) 
as  of  the  end  of  the  year  of  change.  If  the 
taxpayer  so  ceases  to  exist,  the  entire 
amount  remaining  in  such  suspense  ac- 
count shall  be  taken  into  income  for  the 
taxable   year   in  which  such   taxpayer 
ceases  to  exist,  without  regard  to  the  20 
percent  limitation.  If  the  taxpayer  does 
not  cease  to  exist  but  the  taxpayer's  in- 
ventory is  reduced  by  more  than  33  Va 
percent  of  the  taxpayer's  inventory  (de- 
termined   under    the    full    absorption 
method)  as  of  the  beginning  of  the  year 
of  change,  the  entire  amount  remaining 
in  such  suspense  account  shall  be  taken 
into   income   for   the   taxable   year   in 
which   such   inventory   is   so   reduced, 
without  regard  to  the  20  percent  limita- 
tion. The  net  effect  of  this  subdivision  is 
that  the  taxpayer  will  recognize  amounts 
from  the  suspense  account  (limited,  ex- 
cept as  provided  above,  in  any  one  tax- 
able year  to  20  percent  of  the  original 
amount  of  the  account)  as  gross  income 
only  in  those  taxable  years  in  which  such 
amounts  (or  a  greater  amount)  would 
have  been  recognized  had  the  taxpayer 
not  changed  his  method  of  inventory  val- 
uation to  the  full  absorption  method.  Por 
purposes  of  this  subdivision,  the  suspense 
account  shall  not  be  adjusted  by  any 
amount  which  did  not  enter  into  the 
computation  of  the  taxpayer's  taxable 
Income  for  any  taxable  year  for  which 
assessment,  collection,  payment,  abate- 
ment, refund,  or  credit  is  barred  by  the 
operation  of  any  law  or  rule  of  law.  In- 
cluding   compromises    or    any    closing 
agreement. 

(iii)  Twenty-year  adjustment  period. 
Take  any  adjustment  required  by  section 
481  with  respect  to  any  inventory  being 
revalued  under  the  full  absorption 
method  (as  described  by  paragraph  (a) 
(2)  of  this  section)  into  account  ratably 
over  a  period  designated  by  the  taxpayer 
at  the  time  of  such  election,  not  to  exceed 
the  lesser  of  20  taxable  years  commenc- 
ing with  the  year  of  transition  or  the 
number  of  years  the  taxpayer  has  been 
on  the  inventory  method  from  which  he 
is   changing.  If  the  taxpayer  dies  or 
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ceases  to  exist  In  a  transaction  other 
than  (Hie  to  ^i^ch  section  381(a)  of  the 
Code  aK>lles  or  if  the  taxpayer's  inven- 
tory (determined  under  the  full  absorp- 
tion method)  on  the  last- day  of  any  tax- 
able year  is  reduced  by  more  than  an 
amount  equal  to  33  Va  percent  of  the  tax- 
payer's inventory  (determined  under  the 
full  absorption  method)  as  of  the  begin- 
ning of  the  year  of  change,  the  entire 
amount  of  the  adjustment  not  previously 
taken  into  accoimt  in  computing  income 
shall  be  taken  into  account  in  computing 
income  for  the  taxable  year  in  which 
such  taxpayer  so  ceases  to  exist  or  such 
taxpayer's  inventory  is  so  reduced. 

(iv)  Additional  rules  for  LIFO  tax- 
payers, (a)  A  taxpayer  who  uses  the 
LIPO  method  of  inventory  identification 
may  either — 

(1)  Revalue  under  the  full  absorpticm 
method  all  units  in  all  pre-1954  CTode 
year  layers  of  his  opening  inventory  in 
the  year  of  change,  continue  to  use  the 
values  determined  under  the  method 
from  which  he  is  changing  for  layers  of 
inventory  acquired  during  the  1954  Code 
years  before  the  year  of  change,  and  use 
the  new  method  of  valuation  for  inven- 
tory acquired  during  the  year  of  change 
and  all  subsequent  taxable  years,  or 

(2)  Employ  the  method  prescribed  in 
(1)  of  this  subdivision  but  postpone  de- 
termination of  the  full  absorption  values 
of  inventory  present  in  the  taxpayer's 
opening  inventory  for  its  first  1954  Code 
year  until  the  taxable  year  in  which  such 
revaluation  shall  affect  the  taxpayer's 
cost  of  goods  sold  through  operation  of 
the  rules  prescribed  in  this  subdivision. 

(b)  Where  a  taxpayer  using  the  LIFO 
method  of  inventory  Identification  had 
an  opening  inventory  for  its  first  1954 
Code  year  containing  a  layer  or  layers 
which  have  been  wholly  or  partially 
liquidated  prior  to  the  taxable  year  in 
which  such  taxpayer  is  changing  to  the 
full  absorption  method  of  inventory  val- 
uation, the  taxpayer  may  determine  the 
amount  by  which  such  liquidated  inven- 
tory would,  if  present  in  the  taxpayer's 
opening  inventory  for  the  year  of  change, 
be  revalued  under  the  full  absorption 
method.  To  the  extent  of  such  simount, 
the  taxpayer  may  revalue  to  their  fuli 
absorption  values  layers  of  inventory  ac- 
quired during  1954  Code  years  which  are 
present  in  the  opening  inventory  for  the 
year  of  change,  starting  by  revaluing  the 
earliest  such  layer,  and  then  revaluing 
later  layers  in  chronological  order,  until 
existing  1954  Code  year  layers  have  been 
revalued  in  an  aggregate  amount  equal 
to  the  amount  by  which  the  liquidated 
pre-1954  Code  year  layers  of  inventory 
would  have  been  revalued  if  present  in 
opening  inventory  for  the  year  of  change. 
To  the  extent  that  the  revaluation  to 
their  full  absorption  values  of  all  exist- 
ing layers  of  inventory  for  the  1954  Code 
years  results  in  an  amount  of  revaluation 
which  is  less  than  the  amount  by  which 
the  liquidated  pre-1954  Code  yeeu-  layers 
would  have  been  revalued,  no  additional 
revaluation  shall  result  from  such  excess. 
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See  Examples  (3)  and  (4)  in  subdivi- 
sion (v)  of  this  sidjparagraph. 

(v)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fcd- 
sion  (V)  of  this  subparagraph. 

Example  (1).  (1)  Y.  a  calendar  year  tax- 
payer using  the  LIPO  method  of  Inventory 
Identification,  has  an  opening  Inventory  of 
$400  (400  units  at  $1  per  \mlt)  In  1972  which 
he  bad  determined  under  the  direct  cost 
method  of  Inventory  valuation.  In  AprU  1972 
(in  the  first  180  days  of  Y's  first  taxable  year 
beginning  after  (the  date  of  adoption  of  these 
regulations  as  a  Treasury  decision) ),  Y  files 
his  Form  3115  requesting  permission  to 
change  to  the  full  absorption  method  of  val- 
uation. Pursuant  to  subparagr^h  (2)  of  this 
paragraph.  Y  calculates  a  section  481  adjust- 
ment to  inventory  of  $200  (and  no  pre- 1964 
Inventory  balance) .  Y  places  this  $200  adjust- 
ment In  a  suspense  account  to  be  recognized 
at  such  time  as  he  would  have  recognized 
it  had  he  not  changed  to  the  full  absorption 
method  of  Inventory  valuation.  Consent  to 
change  is  granted  by  the  Commissioner  sub- 
ject to  the  terms  of  the  application.  On  audit, 
the  District  Director  accepts  the  amount  of 
the  adjustment  as  $200.  During  1972  Y  pro- 
duces and  sells  1,000  units  in  the  ordinary 
course  of  business.  Consequently,  closing 
inventory  still  contains  400  tinlts.  Por  1972, 
Y's  sales  Income  is  $2,250  (1,000  units  ^  $2.25 
per  unit) ;  fixed  indirect  production  costs  are 
$500  (1.000  units  @i  $0.50  per  unit);  variable 
Indirect  production  costs  are  zero;  and  direct 
production  costs  (direct  materials  and  labor) 
are  $1,000  (1,000  units  (a  $1  per  imit).  Y 
determines  his  taxable  Income  for  1972  pur- 
suant to  subdivision  (11)  of  this  subpara- 
graph under  both  Inventory  valua^^lon 
methods  as  follows: 

1972 


Direct  Cost  (Inventory  valuation— 
SI  per  unit) 


Full  absorp- 
tion (Inven- 
tory valua- 
tion—$1. to 
per  unit) 


Gross  receipts $2,260 

Cost  of  goods  sold 

Opening  Inventory.     $400 

Inventory  costs 1,000 

Cost  of  goods  aviUla- 

ble  for  sale 1,400 

Less  closing  Inven- 
tory        400      I.OOO 

Gross  income 1,2M  . 

Indirect  cost  of  goods 
not  included  in  io- 
ventory  costs MO 

Taxable  Income . .  TSO 


$600 
1.600 

2,100 

600 


$2,260 


1.600 


7(iO 


760 


Since  Y's  taxable  Income  for  1972  would 
not  have  been  any  greater  if  Y  had  remained 
on  the  direct  cost  method  of  Inventory  valu- 
ation. Y  recognizes  no  Income  from  his  sus- 
pense account. 

(U)  Assume  the  facts  stated  In  (1).  except 
that  In  1973  Y  produces  1,200  units  and  sells 
1,300  units  In  the  ordinary  course  of  business. 
Y's  sales  Income  Is  $2,925  (l,3(K)  imlts  @ 
$2.25  per  unit);  fixed  indirect  production 
costs  are  $720  (1.200  units  @  $0.60  per  unit) ; 
variable  indirect  production  coets  are  zero; 
and  direct  production  ooets  are  $1,200  (1,200 
units  @  $1  per  unit).  Y  determines  his  tax- 
able Income  for  1973  punuant  to  subdivision 
(11)  of  this  subparagraph  under  both  Inven- 
tory valuation  methods  as  follows: 
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DNeteoM 


Receipts. 
Cost  of  Kooda  i 

Opening  Inventory. 
Inventory  ( 


iscd 


Cost  ot  goods 
able  for  sale 

Less  closing 
tory 


^vaa■ 


li  7en- 


Oross  \nc4km. 
Indirect  costs  of 
not  included  1 
Inventory  cost  i 


^nods 


Taxable  li  rome.. 


Since  Y"8 
nUned  under 
exceeds  bis 
tbe  full 
nlzes  aa  an  1 
tbe  direct 
full  abeorptidn 
count  amouqt. 
suspense 
•30).   U, 
ceeded  $40 
would   be 
reduction  of 
T's  Inventory 
33  ^     percent 
amount 
(•200)     woulll 
Income. 

Example  ( 
employing 
Identification 
Inventory 
I960.   1951, 
wblob  were 
ventory  bave 
1973  (in  tbe 
year  beginning 
of  tbeee 
X  fUee  bis 
direct  cost  to 
Inventory 
metbod 
of  tbls  su 
computation 
of  suob  layers 
layers  are 
In  1977  X 
layers, 
absorption 
tlon  values  In 
■old  and  Is 
District 
books   and 
benefit  of  tb« 
•ttrlbutable  tc 
of  Inventory 
dates  tbe  goodb 

Example  {3) 
employing   th< 
Identification 
1973  (In  tbe 
year  beglnnln 
of  tbese 
electing    to 
metbod  to  tbe 
▼en  tory 
metbod 
of  tbls 
attributable 
1963.  On 
contained  700 
under  the 
tbese  units  in 
1963  layer.  A 
pi«-19&4  Ckxle 
under  tbe  full 
to  subdivision 
graph.    A    will 
units  of  tbe 


azable  income  for  1973  deter- 

the  direct  cost  metbod  (•906) 

taxable  Income  determined  under 

abeo  ptlon  method  (•885) ,  Y  recog- 

em  of  income  920  ($905  under 

cc^t  method  less  t885  under  the 

method)  of  the  suspense  ac- 

In  addition,   T  reduces  his 

acc<kLnt  amount  to  •ISO  (^200  less 

bov  ever,  such  difference  had  ex- 

(20   percent  of   •aoO)    only  940 

refognlzed   as   income   and   as   a 

tbe  siispense  account,   unless 

had  been  reduced  by  more  than 

In    which    case    the    entire 

remaining  in  the  suspense  account 

have     been     recognized    as 


18  » 


W9 


Von  abaorptiao 


I3.92S 


$2,928 


MOO 
1,200 


600 

1,990 


1,000  2,620 

300      1,300         480        2.040 


1,826 

720 

906 


885 

0 
885 


X,  a  calendar  year  taxpayer 
LJPO   method   of   Inventory 
began  business  in  1950.  X  has 
attributable  to  taxable  years 
and  later  years.  No  Items 
p  'esent  in  X's  opwnlng  1954  in- 
been  liquidated.  In  January, 
t  180  days  of  X's  first  taxable 
after  (the  date  of  Euloptlon 
as  a  Treasury  decision) ) , 
3115  and  changes  from  the 
the  full  absorption  method  of 
n,  electing  tbe  transition 
In  subdivision  (Iv)  (a)  (2) 
thereby  postponing  the 
>f   the  full  absorption   values 
until  the  years  in  which  such 
or  completely  liquidated, 
the  1960,  1951,  and  1953 
at  that  time  their  fuU 
X  usee  such  full  abeorp- 
determlnlng  his  cost  of  goods 
ired  to  verify  them  to  the 
on  tbe  basts  of  adequate 
Thus,  X  will  have  the 
pre- 1954  Inventory  balances 
tbe  pre-1954  Code  year  layers 
he  sells  or  otherwise  liqul- 
In  such  layers. 

.  A.  a  calendar  year  taxpayer 

LIFO  method  of  Inventory 

files   a   Form   3115    in   April, 

180  days  of  A's  first  taxable 

after  (the  date  of  adoptKm 

as  a  Treasury  decision) ) , 

_  (    from    tbe    direct    cost 

full  absorption  method  of  In- 

i.    using    the    transition 

In  subdivision  (iv)  (a)  (f ) 

_    I.  A  has  Inventory  layers 

1961,   1963.   1953,   1963,  and 

31,  1963,  the  1953  layer 

imlts  valued  at  $1  per  unit 

rt  cost  method.  A  sold  360  of 

1961.  leaving  460  units  in  the 

I  Topoaee  to  revalue  all  of  tbe 

year  units  at  •l.fio  per  unit 

absc^ptlon  method  pursuant 

(lv)(o)(f)   o*  tbls  subpara- 

revalue   the  remaining   460 

layer  at  $tm  (460  units  at 


ttB 


lay(  rs 
1163. 


f  rst 


'  reguli  tions 
Po  m 
to  thi 
val'  latlon, 
preset  ibed 
bpar  kgrapb. 


per  ially 
Uqi  Idates 
detem  Lnlng 
val  ues. 
Ji  dett 
p;  epared 
Dlrec  or 
re«  ords. 


w  len  '. 


fi:st 

i( 
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•1.50  per  unit) .  and  the  1952  and  1951  layers 
on  tbe  ftill  absorption  basis.  Layers  for  the 
years  1963  and  1963  will  continue  to  be 
valued  on  the  direct  cost  basis,  except  as 
provided  below.  Layers  for  1973  and  subse- 
quent years,  if  any.  will  be  valued  on  tbe 
full  absorption  basis.  The  350  tmlts  of  the 
1953  layer  which  were  liquidated  In  1961, 
If  present  in  tbe  opening  inventory  for  1973, 
would  have  been  revalued  by  the  amount  of 
•135  (250  units  at  •0.60).  The  1962  layer  In 
A's  1973  opening  Inventory  has  a  value  of 
•200  on  tbe  direct  cost  basis  and  •300  on 
tbe  full  absorption  basis.  A  accordingly  re- 
values this  layer  to  •300,  leaving  925  of  the 
•135  of  revaluation  attributable  to  the  liqui- 
dated portion  of  the  1953  layer.  Tbe  1963 
layer  in  A's  1972  opening  Inventory  has  a 
value  of  •ISO  on  the  direct  cost  basis  and 
•270  on  tbe  full  absorption  basis.  A  accord- 
ingly revalues  this  layer  to  8205  for  tax  pur- 
poses and  ftor  purposes  of  his  financial  re- 
ports (including  consolidated  financial 
statements)  t»  shareholders,  partners,  bene- 
ficiaries, or  other  proprietors  and  for  credit 
purposes,  thus  exhausting  the  revaluation 
attributable  to  tbe  portion  of  the  pre-1954 
layer  previously  liquidated. 

Example  (4).  Assume  the  facts  stated  In 
Example  (3) ,  except  that  A  has  no  1963  layer 
or  any  other  subsequently  acquired  layer  in 
bis  1973  opening  inventory.  After  revaluing 
bis  1963  layer  to  ^300.  A  may  make  no  addi- 
tional revaluation,  despite  tbe  fact  that  be 
has  not  "used"  •SS  of  tbe  ^126  revaluation 
attributable  to  tbe  liquidated  portion  of  the 
pre-1964  layer.  The  benefit  of  the  ^35  por- 
tion of  the  revaluation  is  lost  to  the  tax- 
payer. 
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[  26  CFR  Part  1  ] 

INCOME  TAX 

50-Percent  Maximum  Rate  on  Earned 
Income 

Notice  is  hereby  given  that  the  reg- 
ulations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  In 
quintupUcate.   to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  January  14, 
1972.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  Eiccordance  with  26  CFR  601.- 
601(b)  may  be  inspected  by  any  person 
upon  written  request.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest. In  writing,  to  the  Commissioner 
by  January  14, 1972.  In  such  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
In  a  subsequent  Issue  of  the  Federal 
Rbgistxr,  unless  the  person  or  persons 
who  have  requested  a  hearing,  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  Issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

[SEAL]  JOHNNH  M.  WALTERS, 

Commissioner  of  Internal  Revenue. 

In  order  to  prescribe  regulations  under 
section  1348  of  the  Internal  Revenue 
Code  of  1954,  as  enacted  by  section  804 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
685),  the  Income  Tax  Regulations  (26 
CFR  Part  1)  are  amended  by  adding  the 
following  sections  immediately  after 
J  1.1347-1: 

§  1.1348  Statutory  provisions;  fifty- 
percent  maximuin  rate  on  earned 
income. 

Sec.  1348.  Fifty-percent  maximum  rate  on 
earned  income— {&)  General  rule.  If  for  any 
taxable  year  an  Individual  has  earned  taxable 
income  which  exceeds  the  amount  of  taxable 
Income  specified  In  paragraph  (1),  the  tax 
Imposed  by  section  1  for  such  year  shall  un- 
less  the  taxpayer  chooses  the  benefits  of' part 
I  (relating  to  Income  averaging),  be  the 
sum  of — 

(1)  The  tax  Imposed  by  section  1  on  the 
lowest  amount  of  taxable  Income  on  which 
the  rate  of  tax  under  section  1  exceeds  50 
percent, 

(2)  50  percent  of  the  amount  by  which 
his  earned  taxable  Income  exceeds  tbe  lowest 
amount  of  taxable  income  on  which  tbe  rate 
of  tax  under  section  1  exceeds  50  percent,  and 

(3)  The  excess  of  the  tax  computed  under 
section  1  without  regard  to  this  section  over 
the  tax  so  computed  with  reference  solely  to 
bis  earned  taxable  Income. 

In  applying  this  subsection  to  a  taxable 
year  beginning  after  December  31,  1970,  and 
before  January  1.  1973.  "60  percent"  shall  be 
substituted  for  "50  percent"  eadi  place  It 
appears  in  paragraphs   (1)   and   (3) 

(b)  Definitions.  For  purposes  of  this  sec- 
tion— 

( 1 )  Earned  income.  The  term  "earned  In- 
come" means  any  Income  which  Is  earned 
,  ??I?v®  "^tliln  ti»e  meaning  of  section  401 
(c)(3)(C)  or  section  911(b),  except  that 
such  term  does  not  Include  any  distribution 
to  which  section  73(m)(6),  73(n),  403(a) 
(3) ,  or  403(a)  (3)  (A)  applies  or  any  deferred 
compensation  within  the  meaning  of  sec- 
tion 404.  For  purposes  of  tbls  paragraph, 
deferred  compensation  does  not  Include  wiy 
amount  received  before  the  end  of  the  tax- 
able year  following  the  first  taxable  year  of 
the  recipient  in  which  his  right  to  receive 
such  amount  is  not  subject  to  a  substantial 
risk  of  forfeiture  (within  the  meanlnir  of 
section  83(c)(1)). 

(3)  Earned  taxable  income.  The  earned 
taxable  Income  of  an  Individual  Is  the  ex- 
cess of — 

(A)  The  amoimt  which  beers  tbe  same 
ratio  (but  no*  in  excess  of  100  percent)  to 
his  taxable  Income  as  bU  earned  net  income 
bears  to  hU  adjusted  gross  Income,  over 

(B)  The   amount   by   which   the   greater 

(1)  One-fifth  of  the  sum  of  the  taxpayer's 
Items  of  tax  preference  referred  to  in  sec- 
tion 57  for  the  taxable  year  «id  the  4  pro 
ceding  taxable  years,  or 

(U)  The  sum  of  the  Items  of  tax  prefer- 
ence for  the  taxable  year, 

exceeds  •30,000. 

For  purposes  of  subparagnH>b  (A),  the  term 
"earned  net  income"  means  earned  Inooms 
reduced  by  any  deductions  allowable  tinder 
section  63  which  are  property  allocable  to 
or  chargeable  against  sncb  earned  income. 

(c)  Married  Individuala.  This  section  Audi 
ai^ly  to  a  married  Individual  only  if  suob 
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individual  and  bis  spouse  inak«  a  single  re- 
turn jointly  tor  the  taxable  year. 

[See.  1348  as  added  by  see.  80i(a),  Tu  Re- 
form Act  1969  (83  Stait.  686)  ] 

§  1.134S-1  Fifty-percent  iwgimniii  tax 
on  earned  income. 

Section  1348  provides  generally  thai 
for  taxable  yean  beginning  after 
December  31,  1971,  tiie  maximum  tax 
rate  applicable  to  the  earned  taxable 
Income  of  an  individual,  estate,  or  trust 
is  not  to  exceed  50  percent.  In  the  case 
of  an  estate  or  trust,  earned  income  In- 
cludes only  amounts  which  o(»istitute 
income  in  respect  of  a  decedent  within 
1 1.1348-3  (a)  (4).  For  taxable  years  be- 
glnlnng  after  Decmber  31,  1970.  and  be- 
fore January  1,  1972,  the  maximum  rate 
is  60  percent.  Section  1348  does  not  apply 
if  the  taxpayer  chooses  the  benefits  of 
Income  averaging  under  sectl<m8  1301 
through  1305.  Section  1348  does  not  ap- 
ply to  a  married  individual  who  does 
not  file  a  joint  return  with  his  spouse  for 
the  taxable  year.  For  purposes  of  section 
1348,  an  individual's  marital  status  shall 
be  determined  under  section  153  and  the 
regulations  thereunder. 

§  1.1348-2  Compntation  of  the  fifty- 
percent  maximum  tax  on  earned 
income. 

(a)  Computation  of  tax  for  taxable 
years  beginning  after  1971.  If,  for  a  tax- 
able year  beginning  after  Decnnber  31, 
1971,  an  individual  has  earned  taxable 
Income  (as  defined  In  paragraiA  (d)  of 
this  section)  which  exceeds  the  applica- 
ble amoimt  in  column  (1)  of  Table  A, 
the  tax  imposed  by  section  I  for  such 
year  shall  be  the  sum  of — 

(1)  The  applicable  amount  in  column 
(2)  of  Table  A, 

(2)  50  percent  of  the  amoimt  by 
which  earned  taxable  income  exceeds 
the  applicable  amount  in  column  (1)  of 
Table  A,  and 

(3)  The  amount  by  which  the  tax 
Imposed  by  section  1  (or  section  1201,  If 
applicable)  on  the  entire  taxable  Income 
exceeds  a  tax  under  such  section  aa. 
earned  taxable  income,  such  computa- 
tions to  be  made  without  regard  to  sec- 
tion 1348. 

Table  A 


Status 


a) 


(2) 


Married  individuals  filing  Jdnt  re- 
turns and  surviving  spouses $92,000       118,060 

Heads  of liousoholds 38,000         12,240 

Unmarried  Individuals  other  than 
surviving  spouses  and  beaAa  of 
households 38,000         13.290 

Trusts  and  estates 28,000  9,030 

(b)  Computation  of  tax  for  taxable 
years  beginning  in  1971.  If,  for  a  taxable 
year  beginning  after  December  31,  1970, 
and  before  January  1, 1972,  an  individual 
has  earned  taxable  Income  (as  defined 
in  paragraph  (d)  of  this  section)  which 
exceeds  the  applicable  amount  In  column 

(1)  of  Table  B,  the  tax  Imposed  by  sec- 
tion 1  for  such  year  shall  be  the  sum  of — 

(1)  The  applicable  amount  in  column 

(2)  of  Table  B, 

(2)  60  percent  of  the  amount  by  which 
earned  taxable  income  exceeds  the  appU- 
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caUe  amount  in  column  (1)  of  Table  B, 
and 

(3)  Tlie  amount  by  irtiich  the  tax  im- 
posed by  aectloQ  1  (or  secticHi  1201,  If 
applicable)  on  the  entire  taxable  Income 
exceeds  a  tax  imder  such  section  on 
earned  taxable  Income,  such  computa- 
tions to  be  made  without  regard  to  sec- 
ti<m  1348. 

Table  B 


Status 


(1) 


(2) 


Married  individuals  filing  Joint  re- 
turns and  surviving  spouses 1100,000       S45,180 

Heads  of  households 70,000         30,260 

Unmarried  individuals  other  than 
surviving  spouses  and  beads  of' 
households 80,000         20,190 

Trusts  and  estates 80,000         22,690 


(c)  Short  taxable  periods.  If  a  tax- 
payer Is  required  under  section  443(a)  (1) 
to  make  a  return  for  a  period  al  less 
than  12  mcHiths,  the  tax  under  section 
1348  and  this  section  shall  be  determined 
by  placing  his  taxable  income,  earned 
net  income,  adjusted  gross  Income,  and 
items  of  tax  preference  oio.  an  annual 
basis  in  accordance  with  section  443  and 
the  regulations  thereunder.  If  a  taxable 
year  referred  to  in  paragraph  (d)  (3)  (1) 
(a)  of  this  section  is  a  period  of  less  ttian 
12  months  for  which  a  return  is  required 
under  section  443(a)(1),  the  average 
described  in  such  paragraph  shall  also 
be  determined  by  placing  the  Items  of 
tax  preference  for  such  period  on  an 
annual  basis  in  accordance  with  section 
443  and  the  regulations  thereunder.  If  a 
return  for  a  period  of  less  than  12 
months  Is  required  under  section  443(a) 
(3)  for  any  taxable  year  referred  to  in 
paragraph  (d)(3)(l)(a)  of  this  section, 
section  1348  tuid  this  section  shall  not 
apply  unless  such  period  Is  reopened  by 
the  taxpayer  as  provided  by  sectlcsi 
6851(b). 

(d)  Earned  taxable  income — (1)  In 
general.  For  purposes  of  sectim  1348  and 
this  section,  the  term  "earned  taxable  In- 
come" means  the  excess  of  (1)  the  por- 
tion of  taxable  income  which,  under  sub- 
paragraph (2)  of  this  paragraph.  Is 
attributable  to  earned  net  income  over 
(11)  the  tax  preference  offset  (as  defined 
in  subparagraph  (3)  of  this  paragraph). 
Earned  taxable  income  shall  not  exceed 
the  excess  of  taxable  income  over  50  per- 
cent of  the  net  section  1201  gain. 

(2)  Taxable  income  attributable  to 
earned  net  income.  The  portion  of  taxa- 
ble Income  which  Is  attributable  to 
earned  net  income  shall  be  determined 
by  multipljing  taxable  income  by  a  frac- 
tion (not  exceeding  one) ,  the  numerator 
of  which  is  earned  net  income,  and  the 
denominator  of  which  is  adjusted  gross 
Income.  For  purposes  of  this  subpara- 
graph, the  term  "earned  net  income" 
means  the  excess  of  earned  income  (as 
defined  in  §  1.1348-3(a) )  over  any  deduc- 
tions which  are  required  to  be  taken  Into 
account  under  section  62  in  determining 
adjusted  gross  income  and  are  properly 
allocable  to  or  chargeable  against  earned 
Income.  Deductions  are  properly  alloca- 
Me  to  or  chargeable  against  earned  in- 
come If,  and  to  the  extent  that,  they  are 
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allowable  In  respect  of  expenses  paid  or 
Incurred  in  connection  with  the  produc- 
tion of  earned  incc«ne.  Such  deductions 
Include — 

(I)  Deductions  attributable  to  a  trade 
or  business  from  which  earned  Income 
Is  or  may  be  derived, 

(II)  Deductions  consisting  of  txptsaaea 
paid  or  incurred  in  connection  with  the 
performance  of  services  as  an  employee, 

(ill)  The  deductions  allowable  by  sec- 
tions 404  and  405(c) . 

(iv)  The  deduction  allowable  by  sec- 
tion 217, 

(V)  The  deduction  allowable  by  sec- 
tion 1379(b)(3),  and 

(vl)  A  net  operating  loss  deduction  to 
the  extent  that  the  net  operating  losses 
carried  to  the  taxable  year  are  properly 
allocable  to  or  chargeable  against  earned 
Income. 

A  net  operating  loss  is  property  aUocable 
to  or  chargeable  against  earned  Income 
to  the  extent  of  the  excess  (if  any)  of 
the  deducti(Mis  for  the  loss  year  which 
are  properly  allocable  to  or  chargeable 
against  earned  income  and  which  are 
allowable  under  section  172(d)  in  deter- 
mining a  net  operating  loss,  over  the 
earned  income  for  the  loss  year.  If  the 
excess  described  in  the  preceding  sen- 
tence is  less  than  the  entire  net  o(>erating 
loss,  such  excess  and  the  balance  of  such 
loss  shall  be  deemed  to  reduce  taxable 
Income  ratably  for  any  taxable  year  to 
which  such  loss  may  be  carded.  See 
Example  (3)  in  subparagraph  (4)  of  this 
paragraph.  If  less  than  all  of  the  gross 
Income  from  a  trade  or  business  would 
constitute  earned  income,  only  a  ratable 
portion  of  the  deductions  attributable  to 
such  trade  or  business  is  allowable  in 
respect  of  expenses  paid  or  incurred  in 
connection  with  the  production  of  earned 
Income. 

(3)  Tax  preference  offset.  (1)  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, the  "tax  preference  offset"  Is  the 
amount  by  which  the  greater  of — 

(a)  The  average  of  the  taxpayer's  items 
of  tax  preference  for  the  taxable  year 
and  the  4  preceding  taxable  years,  or 
_    (b)  The  taxpayer's  items  of  tax  pref- 
erence for  the  taxable  year, 

exceeds  $30,000, 

(11)  The  items  of  tax  preference  to  be 
taken  Into  account  under  subdivision  (1) 
of  this  subparagraph  shall  be  all  of  the 
items  specified  in  section  57(a)  and  the 
regulations  thereunder,  except  that  for 
taxable  years  beginning  after  Decem- 
ber 31,  1971,  excess  investment  Interest 
(as  defined  in  section  57(b)  and  the 
regulations  thereunder)  shall  be  deter- 
mined without  regard  to  the  amount  of 
investment  Interest  in  excess  of  the 
limitation  provided  by  section  163(d). 
Items  of  tax  preference  for  a  preceding 
taxable  year  referred  to  in  subdlvlsloa 
(1)  (a)  of  this  subparagraph  shall  be 
taken  Into  account  without  regard  to  the 
limitation  provided  by  {  1.57-4.  Items  of 
tax  preference  attributable  to  sources 
without  the  United  States  shall  be  taken 
into  account  without  regard  to  tbe  Umi- 
taitions  provided  in  section  58(g)  and 
iS  1.58-7  and  1.58-8.  The  items  of  tax 
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(d)  (2)  and  Including  the  Item  of  gross 
income  in  respect  of  a  decedent,  ex- 
ceeds the  taxpayer's  taxable  inc(xne 
attributable  to  earned  net  income  com- 
puted without  regard  to  such  Item  of 
gross  income.  For  piuposes  of  comput- 
ing the  average  pursuant  to  subdivision 
(i)  (a)  of  this  subparagraph,  a  short 
taxable  year  of  the  decedent  described 
in  section  441(b)(3)  and  full  taxable 
years  of  the  decedent  described  in  sec- 
tion 441(b)(1)  (regardless  of  whether 
such  taxable  years  corre^x>nd  to  the  tax- 
payer's annual  accounting  period)  shall 
be  treated  as  taxable  years  of  the 
taxpayer. 

(4)  Illustrations.  The  provisicais  of 
this  secticxi  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (1)  B  and  W,  married  calen- 
dar-year taxpayers  filing  a  Joint  return,  have 
the  following  Items  of  Income,  deductions, 
and  tax  preference  for  1976: 

(a)  Salary J —     flSS.OOO 

(b)  Dividends  and  in- 
terest           60.000 


215,000 
(o)   Deductible      travel 
expenses  of  employee 
allocable    to    earned 
Income 6,000 

(d)  Adjusted  gross  Income (210,000 

(e)  Exemptions      and      Itemized 
deductions 38.000 

(/)  Taxable   Income 172,000 

In  addition,  the  taxpayers  have  t«uc  prefer- 
ence lt«ms  for  1976  of  $80,000  attributable  to 
the  exercise  of  a  qualified  stock  option  and 
total  tax  preference  Items  of  (300.000  for  the 
years  1972  through  1975.  Since  the  Items  of 
tax  preference  for  1976  exceed  the  average 
of  the  Items  of  tax  preference  for  the  years 
1972  through  1976,  the  tax  preference  offset 
for  1976  Is  (50.000  ((80,000  — $30.000) . 

(II)  H  and  W  have  earned  taxable  Income 
of  (72.222,  determined  In  the  fcdlowlng 
manner: 

(a)  Earned  Income (165.000 

(b)  Earned    net    Income    ((156,- 
000-(6.000)     150,000 

(c)  Taxable  Income... 172,000 

(d)  Adjusted  gross  Income 210,000 

(e)  Taxable   Income   attributable 
to  earned  net  Income: 

(160.000(b) 
•^•"•««<'')xj2lo:oOoW=''^^'*" 
(/)  Tax  preference  offset.  (60. 000 

(g)  Earned  taxable  Income 72,222 

(III)  The  tax  Imposed  by  section  1  Is 
(90.960.  determined  pursuant  to  section  1348 
In  the  following  manner: 

(a)  Applicable  amount  from  col- 
umn   (2)    of  Table   A.    |  1.134a- 

2(b) (18,060 

(b)  50  percent  of  amount  by  which 
(72.222  (earned  taxable  Income) 
exceeds  (52.000  (i^pllcable 
amount  from  column  (1)  of  Ta- 
ble A.   |1.1348-2(b)). 10.111 

(c)  Tax  computed  under  section  1 
on  (172.000  (taxable  In- 
come)      (91.740 

(d)  Tax  computed  under 
•ectloa    1    on    (72.222 

(earned     taxable     In- 
come)     . 28.942 

(e)  Item  (c)-Item  (d) n.TM 


(/)  Tax   (total  of  Items  (a),  (b), 

w«l    («)) 00,969 

Example  (2).  (1)  H  and  W,  married  calen- 

dar-year  taxpayers  filing  a  Joint  return,  have 

the  following  items  of  Income,  deductions, 

and  tax  preference  for  1976: 

(a)  Salary (210.000 

(b)  Dividends  and  interest 20,000 

(c)  Net  long-term  capital  gains..       100,000 


/..v   „      .  (330,000 

(d)  Section  1202  deduction  (one- 
half  of   net  long-term  capital 

Rains)    50.000 

(e)  Adjusted  gross  Income (280,000 

(/)  Exemptions  and  Itemized  de- 
ductions             40.000 

(flr)  Taxable  income (240,000 

The  taxpayers'  tax  preference  item  for 
1976  U  one-half  of  the  net  long-term  capi- 
tal gains  of  (100,000,  or  (50.000.  The  taxpay- 
ers have  no  items  of  tax  preference  for  the 
years  1972  through  1975.  Accordingly,  their 
tax  preference  offset  for  1976  Is  (20  000 
((50.000-(30.000). 

(11)  H  and  W  have  earned  taxable  Income 
of  (160.000.  determ^ed  In  the  following 
manner: 

(a)  Earned  net  income (210,000 

(b)  Taxable  income 240.000 

(c)  AdJ\isted  gross  Income 280,000 

(d)  Taxable   Income   attributable 
to  earned  net  Income: 

(210,000(a) 
(240.000(b)  X  »280,000(c)  =>180.000 

(e)  Tax  preference  off- 
set             20,000 


(/)  Earned  taxable  Income 160,000 


(111)  The  tax  Imposed  by  section  1  u 
(122.560.  determined  pursuant  to  section 
1348  In  the  following  manner: 

(a)  Applicable  amount  from  col- 
vunn   (2)    of  Table  A,  {  1.1348- 

2(b)   -. (18,060 

(b)  50%  of  amoiurt  by  which 
(160,000  (earned  taxable  In- 
come) exceeds  (52,000  (appli- 
cable amount  from  column  (1) 

Of  Table  A,  {  1.1348-2(b)) 64,000 

(c)  Tax  computed  under  section 
1201(b)  on  (240,000  (taxable  In- 
come) : 

(1)  Tax  under 
section  1201(b)(1) 
(tax  under  section 
1  on  (190.000  (tax- 
able Income  ex- 
cluding   capital 

gains))    (104,080 

(2)  Tax  under 
section  1201  (b)  (2) 
(25  percent  of  sub- 
section (d)  gain  of 
(50.000)   U.S00 

(3)  Tax  under 
section  1201(b)(3) 
(tax  -under  section 
1  on  (240,000  (tax- 
able Income)  less 
tax  under  sec- 
tion 1  on  (216,000 
(amount  subject  to 
tax  under,  section 
1201(b)(1)  plus  60 
percent  ot  subsec- 
tion (d)  gain) ) 
((138,980-(121,480)         17,600 


(134,080 


FCOERAL  REGISTEt,  VOL  3«,  NO.  241— WEDNESOAr,  DECEM8n  15,  1971 


(d)  Tax  computed 
under  section  1  on 
(160,000  (eamad  tax- 
able   Income) 83,  680 

(e)  Item     (e)  —Item 

(d)     80,500 

(/)  Tax  (total  of  Items 
(a),  (b),  and  (e))— (122,660 

Example  (3).  (1)  A,  an  unmarried  calendar 
year  taxpayer  engaged  in  the  practice  of  law, 
has  the  following  items  of  Income  and  de- 
ductions for  1977  and  1980: 

1977  1980 

Gross  Income  from  law 

practice (240, 000    (100. 000 

Dividends 60,  000         20, 000 

Expenses   paid   In   law 

practice    60,000       160,000 

Investment    interest 30,000         10,000 

Casualty  loss  on  per- 
sonal residence 60,000 

(11)  For  1980,  A's  deductions  exceed  his 
gross  income,  and  bis  taxable  Income  Is 
therefore  zero.  In  addition,  A  has  a  net 
operating  loss  of  (100.000  (Le.,  the  excess  of 
his  deductions  of  (220,000  over  his  gross  in- 
come of  (120,000),  which  may  be  carried 
back  to  1977.  In  computing  bis  taxable  In- 
come and  earned  taxable  Income  for  19T7, 
(60,000  (I.e.,  the  excess  of  the  expenses  paid 
in  A's  law  practice  of  (100,000  over  his  groes 
income  from  his  law  practice  of  (100,000) 
of  the  net  operating  loss  deduction  is  prop- 
erly allocable  to  or  chargeable  against 
earned  Income. 

(Ul)  A's  recomputed  taxable  Income  and 
earned  taxable  Income  for  1977  are  (119,250 
and  (103,350  respectively,  determined  In  the 
f  (blowing  manner : 

Gross  income  ((240,000+ (60,000).     (300,000 
Adjusted  gross  Income  ((300,000— 

(50,000-100,000)    160,000 

Taxable  Income  ((160,000— (30,000 

-(750) —       110,260 

Earned    net    Income     ((240,000— 

$50,000-(60,000)    130,000 

Earned  taxable  Income 
(130,000 

( X  (110,260) 103,360 

(160,000 

Example  (4).  The  facts  are  the  same  as  In 
example  (3)  except  that  A's  gross  Income 
from  his  law  practice  for  1077  Is  (40,000. 
Thus  for  1977,  A's  deductions  (Including  the 
net  operating  loss  deduction)  exceed  his 
gross  Income,  and  his  recomputed  taxable 
Income  is  therefore  zero.  The  taxable  income 
subtracted  from  the  net  operating  loss  to 
determine  the  carryback  to  1078  Is  (20.000 
(i.e.,  (40,000+(60,000-(60MO-(30,000) ,  and 
thus  the  net  operating  loss  carryback  from 
1980  to  1978  is  (80.000  (I.e.,  (100,000- 
(20.000).  Of  this  amount,  (48.000  ((80.000  X 
((60,000  (the  excess  of  the  expenses  paid  In 
1980  in  A's  law  practice  over  his  gross  Income 
from  his  law  practice)  -r  (100,000  (A's  net 
operating  loss  for  1980)  ] )  Is  propierly  al- 
locable to  or  chargeable  against  earned  In- 
come, and  must  be  taken  Into  account  In 
recomputing  A's  taxable  Inomne  axKl  earned 
taxable  income  for  1978. 

§  1.1348-3     Definitions. 

(a)  Earned  income — (1)  In  general. 
(1)  For  purpoees  of  this  section,  the  term 
"earned  income"  means,  except  as  other- 
wise provided  in  this  paragraph,  any 
item  of  gross  Income  which  is  earned  in- 
come within  the  meaning  of  section  401 
(c)(2)(C)  or  sectlan  911(b).  Tbus,  the 
term  means,  generally,  wages,  salaries, 
professional  fees,  boniues,  oommlsfdons 
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on  sales  or  on  insurance  premiums,  tips, 
and  other  amounts  received,  actually  or 
constructively,  as  compensation  for,  or 
in  connection  with,  peiwmal  services  ac- 
tually rendered  regardless  of  the  medium 
or  basis  of  payment.  It  also  includes 
prizes  and  awards  (other  than  gambling 
gains)  in  recognition  of  personal  serv- 
ices includible  in  gross  income  under  sec- 
tion 74,  and  amoimts  Includible  in  gross 
income  under  section  79  (relating  to 
group-term  life  insurance  purchased  for 
employees).  The  term  d(}es  not  include 
such  income  as  dividends  (including  an 
amount  treated  as  a  dividend  by  reason 
of  section  1373(b)  and  §1.1373-1),  other 
distributions  of  corporate  earnings  and 
profits,  gambling  gains,  or  gains  which 
are  treated  as  capital  gains  under  any 
provision  of  chapter  1.  If  an  individual 
performs  personal  services  for  a  corpo- 
ration, "earned  income"  means  only  such 
portlcHi  of  any  income  received  from  the 
corporation  which  represents  a  reason- 
able allowance  for  salaries  and  other 
compensation  for  the  personal  services 
actually  rendered  within  the  meaning  of 
section  162.  The  term  also  includes  gains 
(other  than  gain  which  is  treated  as  a 
capital  gain  under  any  provision  of  chap- 
ter 1 )  and  net  earnings  derived  from  the 
sale  or  other  disposition  of,  the  transfer 
of  any  interest  in,  or  the  licensing  of  the 
use  of  property  (other  than  good  will) 
by  an  individual  whose  personal  efforts 
created  such  property. 

(il)  In  the  case  of  a  nonresident  alien 
individual,  earned  Income  includes  only 
earned  income  from  sources  within  the 
United  States  which  is  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States. 

(2)  Earned  income  and  employed  ow- 
sistants.  The  entire  amount  received  by 
an  individual  for  the  performance  of 
personal  services,  such  as  services  per- 
formed by  a  doctor,  dentist,  lawyer, 
architect,  or  accountant,  shall  be  treated 
as  earned  income  if  the  individual  is 
himself  individually  and  perscaially  re- 
sponsible for  the  services  performed, 
even  though  he  employs  assistants  to 
perform  part  or  all  of  such  services. 

(3)  Earned  income  from  business  in 
toTiich  capital  is  material,  (i)  If  an  indi- 
vidual is  engaged  in  a  trade  or  business 
(other  than  in  corporate  form)  in  which 
both  pers(mal  services  and  capltcJ  are 
material  income-producing  factors,  a 
reasonable  allowance  as  compensation 
for  the  personal  services  actually  ren- 
dered by  the  individual  shall  be  consid- 
ered earned  income,  but  the  total  amount 
which  shall  be  treated  as  the  earned  in- 
come of  the  individual  from  such  a  trade 
or  business  shall  not  exceed  30  percent 
of  his  share  of  the  net  profits  of  such 
trade  or  business,  including  a  guaranteed 
paymoit  (as  defined  by  i  1.707-1  (c) )  re- 
ceived from  a  partnership.  For  purposes 
of  the  preceding  sentence,  the  term  "net 
profits  of  the  trade  or  business"  means 
the  excess  of  gross  income  from  such 
trade  or  business  over  the  deductions 
attributable  to  such  trade  or  business. 

(11)  Whether  capital  is  a  material  In- 
come-producing factor  must  be  deter- 
mined by  reference  to  all  the  facts  of 
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each  case.  Capital  is  a  material  Inoome- 
produdng  factor  if  a  substantial  portion 
of  the  gross  income  of  the  buslneas  la 
attributable  to  the  employmoit  of  capi- 
tal in  the  business,  as  reflected,  for  ez« 
ample,  by  ai  substantial  investment  in 
inventories,  plant,  machinery,  or  other 
equipment.  Capital  is  not  a  material  In- 
come-producing factor  where  gross  in- 
come of  the  business  consists  principally 
of  fees,  commissions,  or  other  compensa- 
tion for  personal  services  performed  by 
an  individual,  and  the  individual  is  him- 
self individually  and  personally  responsi- 
ble for  the  personal  services  performed. 
Thus,  the  practice  of  his  profession  by 
a  doctor,  dentist,  lawyer,  architect,  or 
accountant  will  not,  as  such,  be  treated 
as  a  trade  of  business  in  which  capital 
is  a  material  income-producing  factor 
even  though  the  practitioner  may  have 
a  substantial  capital  investment  in  pro- 
fessional equipment  or  in  the.  physical 
plant  constituting  the  o£9ce  from  which 
he  conducts  his  practice  since  his  capital 
investmoit  is  regarded  as  only  incidental 
to  his  professional  practice. 

(Hi)  This  subpcuagraph  does  not  ap- 
ply to  gains  and  net  earnings  derived 
from  the  sale  or  other  disposition  of,  the 
transfer  of  any  interest  in,  or  the  licens- 
ing of  the  use  of  property  by  an  individ- 
ual whose  personal  efforts  created  such 
property  which  are,  by  reason  of  sub- 
paragraph (l)(i)  of  this  paragraph, 
treated  as  earned  InccHne.  llius,  for  ex- 
ample, a  research  chemist's  substantial 
capital  investment  in  laboratory  facili- 
ties which  he  uses  to  produce  patentable 
chemical  processes  from  which  he  derives 
gains  within  the  meaning  of  this  sub- 
division would  not  be  considered  a  ma- 
terial Income-producing  factor. 

(4)  Income  in  respect  of  a  decedent. 
An  iton  of  gross  income  in  respect  of  a 
decedent  includible  in  the  gross  income 
of  a  person  described  In  section  691(a) 
(1)  Shan  be  treated  as  earned  income  in 
the  hands  of  such  person  for  purposes  of 
subparagrai^  (1)  of  this  paragraph  if 
such  item  of  gross  Income  would  have 
constituted  earned  income  of  the  dece- 
dent had  he  lived  and  received  such 
amount.  See  8  1.1348-2(d)  (3)  (vl)  for 
rules  relating  to  attributlMi  of  tax  prefer- 
ences by  reason  of  an  item  of  income  in 
respect  of  a  decedent. 

(5)  Exceptions  to  definition  of  earned 
income.  For  purposes  of  section  1348  and 
the  regulaticms  thereunder,  the  term 
"earned  Inocxne"  does  not  include: 

(I)  Any  distribution  to  which  section 
72(m)(5),  relating  to  certain  amounts 
received  by  owner-employees  from  a 
trust  described  in  section  401(a)  or  under 
a  plan  described  in  sectiim  403(a), 
affiles. 

(II)  Any  distribution  to  which  section 
72(n) ,  relating  to  the  treatment  of  cer- 
tain total  distributions  frtxn  a  trust  de- 
scribed in  section  401  (a)  or  under  a  plan 
described  in  section  403(a),  applies. 

(ill)  Any  distrlbutt(m  to  whidi  section 
402(a)(2),    r^atlng    to    capital    gmlns 
treatment  of  certain  total  dlstribotloaa 
from  a  trust  described  In  aection  401(»)»l 
a]n>Ues, 
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descilbed 
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(tv)  Any 
403(a) (2) (AJ 
treatment  foi 
a  plan 
wplles,  or 

(V)  Any 
the  meaning 
section. 

(6) 
p&isgraf>h 
lowing 

assumed  thai 
scribed 
allowance  f  oi 
sation    for 
rendered 
162: 


(fstrlbution  to  which  section 

rdating  to  capital  gains 

certain  distributions  xmder 

in  section  404(a)(2). 


d(  ferred 


Examt  \e$ 


The  api^cation  of  this 

be  illustrated  by  the  fd- 

in  each  of  which  it  is 

any  amounts  peiid  as  de- 

□  constitute  a  reasonable 

salaries  or  other  compen- 

dersonal    services    actually 

wltliin  the  meaning  of  secti<m 


miy 
examj  iles, 


ai  listed 


Subs  antlal 


capltiQ 


IlOt 


Example  (1) 
Incorporated 
business.  A, 
votes  his  eatlr  i 
business, 
the  plant   acid 
laundering  and 
A's    ctistomers. 
performed  by  A 
terial  income 
ness.  the 
equipment  Is 
performance  of 
material  to  th( 
oo«ne.    Therefoi  e 
cleaning  bxisln^s 
aonal  services 
oome-producln^ 
of  pcu-agrapb   (i 
treat  ae  earned 
reasonable 
personal  service 
ness,  but  the 
exceed  30 
business  for  suib 


I  allov  ance 


percent 


buy  srs 


Example  (2) 
ness  as  a  real 
ducts  on  a  full 
■tantlal  person^ 
tatlon  of  home 
prospecUve 
ing  appraisal, 
and  other  relate^ 
ducting  such 
of  real  estate 
aU  the  necessaijy 
such  financing, 
amount  of 
Ing.  Under 
both  personal 
terial 

estate  business 
agraph    (a)(3) 
financing  of 
part  of  the 
earned  income 
limited  to  a 
sation  for  the 
renders,  but  not 
net  profits  from 
Interest  Income 
of  real  estate. 


Inter  sst 
thee 


Income-p  xxluclng 


31, 


hf  s 


Example  (3). 
on  December 
ports  fees  of 
rendered  to  his 
Since  1970,  A 
In  a  small 
•eox.  In  addition 
wMh  an  original 
in  his  _ 

of  professional 
la  treated  as 
that  A  has  a 
In  prof  eeelonal 
which  he 


i  profession  U 
ties 
eaned 


oauM  such,  capli  al 


MHnpensation  within 
of  paragraph  (b)  of  this 


A  owns  and  operates  an  un- 
l^undering   and   dry   cleaning 
by  his  employees,  de- 
time  and  attention  to  this 
capital  is  invested  In 
equipment   utilized   in   the 
dry  cleaning  of  clothing  for 
Although    personal    services 
and  bis  employees  are  a  ma- 
I^oduclng  factor  in  A's  bviat- 
Investment  in  plant  and 
merely  incidental  to  the 
such  services  but  Is,  as  such, 
production  of  buslneee  in- 
A's    laundering    and    dry 
is  one  in  which  both  per- 
ind  capital  are  material  in- 
factors  within  the  meaning 
)(3)   of  this  section.  A  may 
income  for  a  taxable  year  a 
as  compensation  for  the 
rendered  by  him  In  his  busl- 
i  mount  BO  treated  shall  not 
of  the  net  profits  of  his 
year. 

In  his  unincorporated  busl- 
I  state  broker,  which  he  con- 
time  basis,  A  performs  sub- 
services.   Including  sollcl- 
buyers  and  sellers,  escorting 
on  house  visits,  arrang- 
l^nanclng,  and  legal   services, 
"  tasks.  In  the  course  of  con- 
iiess,  A  often  finances  sales 
1^1  th  his  own  capital,  makes 
arrangements  Incident  to 
and   receives   a   substantial 
income  from  such  flnanc- 
facts   and  circtunstances, 
services  and  capital  are  ma- 
factors  in  A's  real 
RTlthin  the  meaning  of  par- 
of    this    section    since    the 
estate  sales  Is  an  integral 
business.  Accordingly,  A^ 
his  real  estate  business  is 
allowance  as  comiien- 
>ersonal  services  A  actually 
In  excess  of  30  percent  of  the 
the  business,  including  the 
derived  from  financing  sales 


rest 
entl-e 

fioml 
reas  )nable  i 


P'or  his  taxable  year  ending 
1973,  A.  a  radiologist,  re- 
$l{K}x  for  professional  services 
own  paUents  during   1973. 
maintained  his  own  offlce 
bullying  that  he  purchased  for 
A  owns  X-ray  equipment 
cost  of  $300x  which  he  uses 
practice.  The  entire  $l00x 
earned  by  A  during  1972 
Income,  notwithstanding 
substantial  capital  investment 
e<  [Tilpment  and  the  offlce  from 
conducts  his  medical  practice,  he- 
Investment  Is  only  Incl- 
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dental  to  the  r«idltl(Hi  of  pereonal  services 
In  A's  professional  practice. 

(b)  Deferred    compensation — (1)    In 
general.  For  purposes  of  section  1348  and 
the  regulations  thereimder,  the  term  "de- 
ferred ctanpensation"  means,  except  as 
otherwise  provided  in  subparagraph  (2) 
of  this  paragrt^jh,  any  deferred  compen- 
sation to  which  the  provisions  of  section 
404  and  the  regulations  thereunder  apply 
and  any  other  compensation  taxation  of 
which  is  deferred  in  a  manner  similar 
to  the  treatment  applicable  to  deferred 
compensation  to  which  such  provisions 
apply.  Thus,  the  term  includes  any  com- 
pensatory payment  for  personal  services 
pursuant  to  a  plan,  or  method  having  the 
effect  of  a  plan,  deferring  the  taxation 
of  such  payment  to  a  taxable  year  later 
than  that  in  which  such  personal  serv- 
ices were  rendered.  For  purposes  of  sec- 
tion 1348,  the  term  "deferred  compensa- 
tion" is  not  limited  to  payments  to  com- 
mon-law  employees   but   also   includes 
payments  to  self-employed  individuals; 
nor  is  it  material  that  no  deduction  Is 
allowable  in  respect  of  all  or  part  of  such 
pajonents  or  that  a  deduction  in  respect 
thereof  is  allowable  under  some  provision 
of  the  Code  other  than  section  404.  For 
example,  amounts  received  by  a  retired 
partner  pursuant  to  a  written  plan  of 
the  partnership  of  the  kind  described  in 
section  1402(a)(10)   constitute  deferred 
compensation  except  as  otherwise  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph. The  term  "deferred  compensa- 
tion." as  defined  in  this  paralraph,  shall 
have  no  applicaticni  to  a  determination 
of  the  deductibility  of  any  amount  imder 
section  162,  section  404,  or  any  other  pro- 
vision of  the  Code. 

(2)  Amounts  not  treated  as  deferred 
compensation.  Notwithstanding  the  pro- 
visions of  subparagraph  (1)  of  this  para- 
graph, any  amount  received  before  the 
end  of  the  taxable  year  following  the  first 
taxable  year  of  the  recipient  in  which  his 
right  to  receive  such  amount  is  not  sub- 
ject to  any  requirement  or  condition 
which  would  be  treated  as  resulting  In  a 
substantial  risk  of  forfeiture  for  purposes 
of  section  83  and  the  regulations  there- 
under does  not  constitute  deferred  com- 
pensation for  purposes  of  section  1348 
and  the  regulations  thereunder.  See  para- 
graph (c)  of  8  1.83-3  for  rules  for  deter- 
mining whether  a  requirement  or  condi- 
tion results  in  a  substantial  risk  of  for- 
feiture for  purposes  of  section  83  and  the 
regulations  thereunder.  For  purposes  of 
this  subparagraph,  a  fractional  part  of  a 
year  which  is  a  taxable  year  under  sec- 
tions 441(b)  and  7701(a)  (23)  shall  be 
treated  as  a  taxable  year. 

(3)  Application  to  certain  compensa- 
tion— (1)  In  general.  This  subparagraph 
provides  rules  for  the  application  of  the 
principles  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  to  certain  types  of 
compensation. 

(11)  Pension,  etc.,  plans,  (a)  In  accord- 
ance with  subparagraph  (1)  of  this  para- 
graph, distributions  imder  a  pension,  an- 
nuity, profit-sharing,  or  stock  bonus  plan, 
whether  or  not  such  plan  meets  the  re- 
quirements of  section  401(a) ,  or  pursuant 


to  a  method  having  the  effect  of  such  a 
plan,  generally  constitute  deferred  com- 
pensation. However,  under  subparagraph 
(2)  of  this  paragraph,  such  a  distribution 
constitutes  earned  Income  if  paid  or  made 
available  before  the  end  of  the  taxable 
year  following  the  first  taxable  year  of 
the  recipient  in  which  his  right  to  receive 
such  amount  is  not  subject  to  a  substan- 
tial risk  of  forfeiture.  In  the  case  of  a  dis- 
tribution imder  a  contributory  planj  the 
preceding  sentence  applies  only  to  that 
portion  of  the  distribution  which  is  at- 
tributable to  employer  contributions  to 
the  plan.  For  purposes  of  the  preceding 
sentence,  the  portion  of  a  distribution 
which  is  attributable  to  employer  con- 
tributions is  the  amount  of  such  dis- 
tribution, multipUed  by  a  fraction,  the 
numerator  of  which  is  the  employer 
contributions  to  the  plan  on  behalf  of  the 
employee  (determined  In  accordance  with 
the  principles  of  !  1.402(a)-2).  and  the 
denominator  of  which  Is  the  sum  of  such 
employer  contributions  and  the  net  em- 
ployee contributions  to  the  plan  (as  de- 
fined in  paragraph  (a)  (2)  of  §  1.402(a)- 
2) .  Thus.  If  the  employer  does  not  con- 
tribute to  the  plan,  no  part  of  any  dis- 
tribution thereunder  constitutes  earned 
income.  Amounts  included  in  gross  in- 
come under  section  402(b).  403(c).  or 
1379(b)(1)  in  respect  of  employer  con- 
tributions to  a  plan  described  in  this  sub- 
division do  not  constitute  deferred  com- 
pensation. 

(b)  If  a  recipient's  rights  to  receive 
amotmts  pursuant  to  a  plan  cease  to  be 
subject  to  a  substantial  risk  of  forfeiture 
in  more  than  one  of  his  taxable  years, 
each   payment  pursuant  to  such  plan 
shall  be  considered  to  consist  of  a  rat- 
able portion  of  all  of  the  ajnounts  which 
are  not  subject  to  a  substantial  risk  of 
forfeiture  at  the  time  of  such  payment. 
Thus,  for  example,  if  an  employment 
contract  provides  in  part  that  an  em- 
ployee or  his  estate  is  to  receive  in  each 
of  the  15  years  after  he  attains  or  would 
have  attained  age  65  an  amount  equal 
to  $2,000  times  his  years  of  service  with 
the  employer  and  if  he  had  18  years  of 
service  with  the  employer,  each  $36,000 
payment  would  be  considered  to  con- 
sist of  18  payments  of  $2,000,  his  right 
to  receive  one  of  which  ceased  to  be 
subject  to  a  substantial  risk  of  forfeiture 
upon  completing  his  first  year  of  service 
with  the  employer,  his  right  to  receive 
another  of  which  ceased  to  be  subject 
to  a  substantial  risk  of  forfeiture  up>on 
completing  his  second  year  of  service 
with  the  employer,  etc.  Therefore.  If  the 
employee's  last  year  of  service  with  the 
employer  weis  completed  in  the  year  in 
which  he  attained  age  65.  $2,000  of  the 
first  payment   would   not   be   deferred 
compensation  under  subparagraph  (2)  of 
this    paragraph,    and    the    remaining 
$34,000  of  that  payment  and  all  of  the 
other  14  payments  of  $36,000  would  be 
deferred  compensation.  If  the  employee's 
last  year  of  service  was  completed  in  an 
earlier  year,  all  15  payments  would  cwi- 
stltute  deferred  compensation  in  full. 

(ill)  Income  attributable  to  options, 
(a)  Ordinary  Income  realized  by  a  ta.-:- 
payer  upon  a  disqualifying  dispo6lti<m  of 
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stock  acquired  pursuant  to  the  exercise 
of  a  statutory  opticm  (as  defined  In 
S  1.421-7 (b) )  is  not  d^erred  compensa- 
tion for  purposes  of  sul^Muttgraph  (1)  of 
this  paragraph,  and,  therefore,  consti- 
tutes earned  Inocxne. 

(b)  Ordinary  income  realized  by  a  tax- 
payer upon  the  transfer  of  property  pur- 
suant to  the  exercise  of  an  option  which 
is  not  a  statutory  option  (as  defined  in 
S  1.421-7(b))  constitutes  earned  Income 
rather  than  deferred  compensaticm  if 
such  option  cannot,  by  its  terms,  be  exer- 
cised more  than  3  months  after  termina- 
tion (for  any  reason  other  than  death) 
of  the  grantee's  employment  by  the 
grantor  of  the  option.  If  the  terms  of 
such  an  option  permit  the  exercise  of  the 
option  more  than  3  months  after  ter- 
mination (for  any  reason  other  than 
death)  of  the  grantee's  employment  by 
the  grantor,  ordinary  Income  realized  by 
a  taxpayer  up<xi  the  transfer  of  property 
pursuant  to  exercise  of  the  option  con- 
stitutes earned  income  rather  than  de- 
ferred compensation  only  if  such  income 
Is  realized  in  a  taxable  year  no  later  than 
the  taxable  year  following  the  taxable 
year  in  which  the  option  was  granted. 

(c)  For  purposes  of  (b)  of  this  subdivi- 
sion, if  8«i  option  described  therein  is  ex- 
ercisable only  following  completion  of  a 
specified  period  of  employment,  the  tax- 
able year  in  which  such  period  of  em- 
ployment is  completed  shall  be  treated 
as  the  taxable  year  in  which  the  option 
was  granted.  Further,  if  the  terms  of  an 
option  described  lu  (b)  of  this  subdivision 
are  modified,  such  modification  shall  not 
be  considered  as  the  granting  of  a  new 
option  for  purposes  of  (b)  of  this 
subdivision. 

(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples,  in  each  of  which  it  is 
assumed  that  any  amounts  paid  as  de- 
scribed therein  constitute  a  reasonable 
allowance  for  salaries  or  other  compen- 
sation for  personal  services  actually 
rendered  within  the  meaning  of  section 
162: 

Example  (1).  (1)  On  January  3,  1972,  Cor- 
poration X  and  E,  an  individual,  execute  an 
employment  contract  under  which  E  Is  to  be 
employed  by  X  for  a  period  of  10  years.  Un- 
der the  contract,  E  is  entitled  to  a  stated 
annual  salary  and  to  additional  compensa- 
tion of  $10x  for  each  year.  This  additional 
compensation  is  to  be  credited  as  of  Decem- 
ber 31  of  each  year  to  a  bookkeeping  reserve 
account  and  will  be  deferred,  accumulated, 
and  paid  only  upon  termination  of  the  em- 
ployment contract,  E's  becoming  a  part-time 
employee  of  X,  or  E's  becoming  partially  or 
totally  Incapacitated.  Under  the  terms  of  the 
contract,  X  Is  merely  under  a  contractual 
obligation  to  make  the  payments  when  due, 
and  neither  X  nor  E  Intends  that  the 
amounts  in  the  reserve  be  held  by  X  In  trust 
for  E.  The  contract  provides  that  if  E  shall' 
faU  or  refuse  to  perform  his  duties,  X  wiU  be 
relieved  of  any  obligation  to  make  further 
credits  to  the  reserve  but  not  of  the  obliga- 
tion to  distribute  amounts  previously  cred- 
ited to  the  reserve.  In  the  event  E  should 
die  prior  to  his  receipt  in  full  of  the  balance 
In  the  account,  the  remaining  balance  is  dis- 
tributed to  his  personal  representative. 

(11)  Having  completed  the  terms  of  his 
employment  contract,  E  retires  from  the  em- 
ployment of  X  on  December  31,  1981,  and  on 


PROPOSED  RULE  MAKING 

January  15, 1982,  receives  a  total  distribution 
of  $100x  from  his  reserve  account.  Of  this 
distribution  of  $10Qx  to  E,  only  $lOx,  repre- 
senting the  credit  made  to  B's  reserve  ac- 
count in  1981,  constitutes  earned  income.  No 
other  credits  to  E's  reserve  accotmt  are  taken 
Into  account  for  this  purpose  because  they 
were  made  to  the  reserve  account  and  be- 
came nonforfeitable  earlier  than  the  year 
preceding  the  year  in  which  the  $100x  distri- 
bution was  made  to  E. 

Example  (2).  (1)  Corporation  X  follows  a 
policy  of  permitting  employees  to  elect  be- 
fore the  beginning  of  any  calendar  year  to 
defer  the  receipt  of  either  6  percent  or  10 
percent  of  their  stated  annual  salary  to  be 
earned  in  that  year.  E,  an  employee,  elects  for 
each  of  10  years  of  employment  to  defer  re- 
ceipt of  $5x  of  his  stated  annual  salary.  The 
total  so  deferred,  or  (60x,  is  paid  to  E  on 
January  16,  1982. 

(11)  Since  the  salary  which  E  elects  to  defer 
is  includible  In  his  groes  Income  only  In  the 
taxable  year  in  which  actually  received  by 
him,  then  to  the  extent  E  receives  any  such 
deferred  salary  payment  after  the  end  of 
the  taxable  year  following  the  taxable  year 
from  which  such  payment  was  deferred,  such 
payment  does  not  constitute  earned  income 
since  such  payment  is  deferred  compensation 
under  paragraph  (b)  of  this  section.  Accord- 
ingly, of  the  •SOx  distribution  to  E,  only  $5x, 
representing  the  salary  deferral  from  1981, 
constitutes  earned  Income. 

Example  (3).  (1)  E  is  an  officer  of  Corpora- 
tion X,  which  has  a  plan  for  making  futtire 
payments  of  additional  compensation  for 
ciurent  services  to  certain  employees.  The 
plan  provides  that  a  fixed  percentage  of  the 
annual  net  earnings  In  excess  of  J400x  Is  to 
be  designated  for  division  among  the  partici- 
pants. This  amount  is  not  currently  paid  to 
the  participants;  but  X  has  set  up  on  its 
books  a  separate  account  for  each  participant, 
Including  E,  and  each  year  It  credits  thereito 
the  dollar  amount  of  his  participation  for 
the  year.  Distributions  are  to  be  made  from 
the  account  when  the  employee  reaches  tlie 
age  of  60,  is  no  longer  employed  by  X,  In- 
cluding cessation  at  employment  due  to 
death,  or  becomes  totally  unable  to  perform 
his  duties,  whichever  occurs  first.  X's  liability 
to  make  these  distributions  Is  contingent 
upon  the  employee's  refraining  from  en- 
gaging in  any  business  competitive  to  thctt  of 
X,  making  himself  available  to  X  for  con- 
sultation and  advice  after  retirement  or 
termination  of  his  services,  unless  disabled, 
and  retaining  unencumbered  any  Interest  or 
benefit  under  the  plan.  In  the  event  of  his 
death,  either  before  or  after  the  beginning  of 
payments,  amounts  in  an  employee's  account 
are  distributable  to  his  designated  benefi- 
ciaries or  heirs-at-law.  Under  the  facts  and 
olrciunstances,  E's  rights  to  distributions 
from  his  account  pursuant  to  the  terms  of  the 
plan  are  not  subject  to  a  substantial  risk 
of  forfeiture  within  the  meaning  of  section 
83(c)  (1).  Under  the  terms  of  the  compensa- 
tion plan,  X  is  under  a  merely  contractual 
obligation  to  make  the  payments  when  due, 
and  the  parties  did  not  intend  that  the 
amounts  in  each  account  be  held  by  X  in 
trust  for  the  participants. 

(11)  Cash  or  property  received  by  E  which 
is  attributable  to  a  credit  to  his  account  in 
a  taxable  year  earlier  than  the  year  immedi- 
ately preceding  the  year  of  receipt  does  not 
constitute  earned  Income  since  it  is  deferred 
compensation  within  the  meaning  of  para- 
graph (b)  of  this  section.  See  subparagraph 
(3)  of  paragraph  (b)  for  rules  for  determin- 
ing that  portion  of  distributions  from  E's 
account  which  are  attributable  to  credits  to 
his  account  in  a  taxable  year  earlier  than  the 
year  immediately  preceding  the  year  in  which 
such  distributions  are  made. 
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Example  (4).  (1)  Corporation  X  baa  an 
annual  Incentive  bonus  plan  for  Ito  em- 
I^oyees.  Under  this  plan,  X  has  the  sole  dis- 
cretion to  defer  all  or  any  part  of  any  em- 
ployee's incentive  bonus  award.  In  addition, 
no  employee  has  any  right  to  receive  any 
incentive  bonus  for  any  year  (whether  to  be 
paid  currently  or  to  be  deferred)  until  such 
time,  if  any,  as  X  makes  an  award  to  him.  No 
employee  has  any  election  as  to  the  amount 
or  time  of  payment  of  his  award  for  any  year. 
P^rthermore,  the  last  of  any  payments  under 
an  award  miist  be  paid  no  later  than  10  years 
from  the  normal  retirement  date  of  the  em- 
ployee. In  addition,  the  obligations  of  X 
under  the  plan  are  merely  contractual  and 
are  not  funded  or  secured.  Tbe  awards  are 
nonassignable.  However,  In  the  case  of  death 
the  awards  are  payable  to  the  employee's 
designated  beneficiary.  Once  made,  a  bonus 
award  under  the  plan  Is  not  subject  to  any 
subetantl«d  risk  of  forfeitiire. 

(11)  In  each  of  the  years  1971,  1972,  1973, 
and  1974,  X  awards  E  a  deferred  bonus  of 
•lOOx.  E  retires  on  June  30,  1976.  Beginning 
in  1976.  X  pays  to  E  the  total  of  $400x  of 
deferred  bonus  awards  in  10  aimual  install- 
ments  of  MOx  each.  With  respect  to  the  $40x 
payment  made  to  E  In  1975,  $10x,  representing 
the  ratable  portion  of  the  payment  ($100x/ 
$400xx$40x)  allocable  to  the  1974  bonus 
award,  is  earned  Income  because  it  was  re- 
ceived no  later  than  the  year  following  the 
year  (1974)  in  which  E's  right  to  receive  such 
amount  was  no  longer  subject  to  a  substantial 
risk  of  forfeiture.  The  balance  of  the  $40x 
payment  made  in  1975  and  all  payments 
made  subsequently  constitute  deferred 
compensation. 

Example  (5).  (1)  Under  the  terms  of  a 
nonqualified  bonus  plan  for  its  executive 
employees.  Corporation  M  contributes  each 
year  to  a  bon\is  reserve,  a  given  percentage  of 
its  net  earnings  for  the  year.  M  makes  bonus 
awards  each  year  from  the  reserve  in  cash 
or  stock  of  M,  or  a  combination  of  both,  to 
such  executive  employees,  cmd  in  such 
amounts,  as  M  may  determine.  The  bonus 
award  so  determined  to  be  made  to  a  bene- 
ficiary is  paid  to  him  in  installments:  20  per- 
cent of  the  award  at  the  time  that  the  aweird 
Is  made  and  the  remaining  installments  In 
January  of  each  succeeding  year  (until  the 
full  amount  of  the  award  Is  paid).  Such 
amounts  are  payable  in  succeeding  years  but 
only  if  earned  out  by  the  employee  by  con- 
tinuing service  to  M,  at  the  rate  of  1/I2th  of 
the  amount  of  the  first  Installment  for  each 
complete  month  of  service  beginning  with 
the  year  of  determination.  If  the  beneficiary 
voluntarily  terminates  his  employment,  is 
discharged  for  cause,  or  conducts  himself  In 
a  manner  inimical  to  the  best  interests  of  M, 
he  forfeits  the  rights  to  receive  any  portion 
of  his  bonus  award  previously  earned  out  but 
undelivered  to  him  and  to  continue  earning 
out  his  bonus  award.  Upon  retirement  a  bene- 
ficiary retains  the  right  to  earn  out  an  un- 
earned bonus  award  but  forfeits  the  right  to 
continue  earning  out  the  award  if  he  con- 
ducts himself  In  a  manner  inimical  to  Nfs 
best  interests  or  engages  in  an  activity  which 
Is  In  competition  with  an  activity  of  M.  If  a 
beneficlEtry  dies  while  earning  out  a  bonus 
award,  any  unpaid  and  undelivered  portion 
of  his  award  is  paid  and  delivered  to  his 
estate  or  heirs  at  such  time  and  in  such  man- 
ner as  If  the  beneficiary  were  living. 

(11)  On  January  1,  1971,  M  makes  a  cash 
bonus  award  to  A  of  (lOOx.  On  January  16, 

1971.  920x,  representing  the  first  installment 
of  the  award  is  paid  to  A.  On  January  16, 

1972,  $20x,  representing  the  portion  of  tJie 
award  earned  out  by  A  during  the  calendar 
year  1971  Is  paid  to  him.  On  January  1,  1972, 
A  retiree  from  employment  with  M  and.  hav- 
ing satisfied  the  oonditlons  to  continue  earn- 
ing out  his  bonus  award,  receives  $20x  on 
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which   his  right   to  receive 
was  not  subject  to  a  sub- 
forfeittue.  Payments  total- 
in  1977  and  1978,  however, 
compensation    under 
of  this  section. 
Corporation  M  maintains  an 
'1  sharing  tnist  which  Is  not 
under  section  601  (a) .  Under 
trust  agreement,  the  In- 
beneficlaries  Ln  each  oon- 
to  the  trust  by  M  is  subject 
risk    of    forfeiture    for   a 
from  the  date  on  which 
contribution  is  made,  except 
jeneflciary's   retirement,   his 
in  the  trust  vests  immedl- 
lons  are  made  on  December 
As  of  August  1,  1969,  the 
forfeitable  and  nonforfeitable, 
of  M,  In  the  trust  is  tsaox. 
In  each  of  the  years  19S9, 
1073,  and  1974,  M  makes  a 
to  the  trust  allocable 
equal  to  WOx.  A  retires  on 
~\,  and  becomes  entitled  to  a 
from  the  trust  of  $600x,  of 


PROPOSED  RULE  MAKING 

which  •320X  represents  M's  contributions 
made  prior  to  August  1,  1969.  and  $l80x  rep- 
resents contributions  made  subsequent  to 
such  date.  Beginning  in  1976,  the  tr\ist  dis- 
tributes to  A  $600x  in  10  equal  annual  tn- 
staUmente.  Because  M's  contributions  to  A's 
accoimt  for  the  years  subsequent  to  1969 
totaling  $i80x  vested  as  of  his  retirement 
date,  such  contributions  constitute  earned 
Income  of  A  for  the  year  1974  by  reason  of 
i  1. 402 (b) -1(b)  (1).  That  portion  of  each  an- 
nual installment  of  $50x  which  is  Includible 
In  A's  gross  Income  does  not  constitute 
earned  income  slnoe  It  is  attributable  to  the 
$320x.  In  aU  of  which  A's  rights  became 
nonforfeitable  no  later  than  December  30. 
1973. 

Example  («).  Corporation  M  maintains  a 
qualified  nonoontrlbutory  pension  plan  for 
the  benefit  of  Its  employees.  Under  the  terms 
of  the  plan,  no  employee  has  a  vested  right 
to  receive  any  distribution  imder  the  plan 
prior  to  his  retirement  frtmi  the  employment 
of  M  upon  reaching  the  age  of  66.  A,  an  em- 
ployee of  M,  reaches  age  65  on  June  16,  1972, 
and  retiree  on  June  30,  1972.  Under  the 
terms  of  the  pension  plan.  A  becomes  entitled 
to  receive  a  monthly  pension  of  $6x,  begin- 
ning on  July  1,  1973.  A  receives  pension  pay- 
ments totaling  MOx  in  1972,  teOx  In  1973. 
and  »60x  in  1974.  The  pension  payments  re- 
ceived by  A  In  1972  and  1973  constitute 
earned  Income  within  paragraph  (b)  (3)  (11) 
of  this  section.  The  pension  payments  re- 
ceived by  A  In  1974  and  subsequent  years 
constitute  deferred  compensation. 

Example  (9).  (1)  A  Is  a  participant  In  X 
Corporation's  nonoontrlbutory  quaUfled  pen- 
sion plan.  The  plan  provides  an  annual 
benefit  upon  attaining  age  65  of  2  percent  of 
average  compensation  for  each  calendar  year 
of  participation  In  the  plan.  Average  com- 
pensation Is  defined  as  the  average  of  an  em- 
ployee's annual  compensation  ov«-  tJie  laat 
6  calendar  years  of  service.  The  plan  pro- 
vides that  an  employee's  rights  in  his  accrued 
benefit  are  nonforfeitable  after  15  years  of 
participation  In  the  plan.  A  attains  age  66 
on  June  20,  1978,  and  begins  to  receive  a  pen- 
sion on  July  1,  1978.  A's  pension  is  based 
Ufpon  30  years  of  participation  in  the  plan. 
A's  annual  compensation  for  the  period  1972 
through  1977  is  m  foUows: 

"^^^T"  Annual  compensation 

1972 1 076.  000 

1973    1 80.000 

1974 i. 80,  000 

1976 , 85,000 

1976    ; 85.000 

1977 i. 90.000 


(11)  Under   the    terms   of   the   plan.   A's 
aocnied  bentft  as  of  December  31,   1977, 
and      his      pension      are      660,400       (0.03 
X30X%    (•80/)00+ •80.000+ $85,000+ 686.000 
+  •90.000)).     A'S     aocrued     benefit    as    of 
December      31,      1976,      U      646.980      (0.03 
xa9XH    (•76,000+^80,000  +  680.000  +  685,000 
+•86,000)).  Since  A's  rights  In  his  accrued 
benefit  had  ceased  to  be  subject  to  a  sub- 
stantial risk  of  forfeiture  before  1076,  only 
•386  {ifisX    (660.400 - •46,980) )  of  each  pay- 
ment received  dxmng  1978  does  not  consti- 
tute deferred  compensation.  The  balance  of 
the  amounts  received  during   1978  and  all 
amounts  received  thereafter  constitute  de- 
ferred   compensation    since    they    are    paid 
after  the  and  of  the  taxable  year  following 
A's  first  taxable  year  in  which  his  right  to 
receive  any  such  amount  was  not  subject  to 
a  substantial  risk  of  forfeiture. 

Example  (10).  On  January  16.  ltf71.  Corpo- 
ration M  grants  to  A,  an  employee,  an  opition 
to  purchase  100  shares  of  stock  of  M  at  a  price 
of  6101  per  share.  Stich  option  constitutes  a 
quaUfled  Mock  option  as  defined  in  section 
422(b).  On  August  1,  1971.  A  exercises  his 
option,  at  which  time  the  fair  market  value  of 
the  100  shares  of  M  stock  is  $l5x  per  share 
On  AprU  24.  1973,  A  sells  the  100  shares  of 


M  stock  acquired  pursuant  to  exercise  of  his 
option  at  a  price  of  $26x  per  shore.  Because 
the  sale  constitutes  a  disqualifying  disposi- 
tion within  the  meaning  of  section  421(b), 
A  realizes  ordinary  income  of  ^eoOx  and  a 
capital  gain  of  •l.OOOx  in  the  taxable  year 
1972.  The  •SOOz  of  ordinary  Income  so 
realized  by  A  constitutes  earned  income. 

Example  (It).  On  November  30,  1972,  Cor- 
poration M  grants  to  A,  an  employee,  a  non- 
qualified stock  option  to  which  section  421 
does  not  apply  and  which  has  no  readily 
ascertainable  fair  market  value  on  that  date 
The  option  may.  by  its  terms,  be  exercised  by 
A  at  any  time  during,  or  following  termlna- 
tl(%  of,  his  employment.  On  Marcii  30,  1974, 
A.  whUe  stiu  employed  by  M,  exercises  his 
option  and  realizes  compensation  income  at 
that  time.  Such  compensation  does  not  con- 
stitute earned  Income  because  ttie  option 
is  exercisable  within  a  period  that  may  ex- 
tend beyond  3  months  after  A's  termination 
of  employment  (other  than  by  reason  of 
death).  See  paragraph  (b)  (3)  (ill)  (b)  of  this 
section.  Had  A  exercised  his  option  at  any 
time  prior  to  January  1,  1974,  «ie  compen- 
sation realized  by  him  by  reason  of  such 
exercise  would  have  constituted  earned 
income. 

Example  (12).  On  November  30,  1072,  Cor- 
poration N  grants  to  B,  an  employee,  a  non- 
qualified stock  option  to  which  section  421 
does  not  apply  and  which  has  no  readily  • 
ascertainable  fair  market  value  on  that  date. 
The  option  may,  by  its  terms,  be  exercised 
only  within  the  period  during  which  B  Is 
employed  by  N  or  within  3  months  there- 
after. On  March  30,  1974,  B  exercises  his 
option  and  realizes  compensation  at  that 
time.  Siush  oompensatlon  so  realized  by  B 
constitutes  earned  Income.  See  paragraDh 
(b)(3)(Ul)(b)   of  this  secUons. 

Example  (13).  On  May  9,  1973,  and  In  con- 
nection with  the  performance  of  services  by 
B,  an  employee,  Ootporathm  X  transfers  to 
E  100  shares  of  X  stock.  Under  the  terms  of 
the  transfer,  E  is  subject  to  a  binding  com- 
mitment to  return  the  stock  to  X  If  E  leaves 
X's  employment  for  any  ree«on  prior  to  the 
expiration  of  a  5-year  period  beginning  on 
the  date  of  transfer.  Since  E  must  perform 
substantlai  services  for  X  before  he  may  keep 
the  X  stock,  E's  rights  in  the  stock  are  sub- 
ject to  a  substantial  risk  of  forfeiture  imder 
section  83(c)  (1).  Consequently,  If  and  when 
■uch  restriction  lapses,  the  compensation 
realized  at  such  time  consUtutes  earned 
Income. 

Example  (14).  On  October  1,  1071,  A  an 
author,   and    Corporation    M,    a   publisher 
executed    an    agreement    under    which    A 
granted  to  M  the  exclusive  right  to  print, 
publish,  and  sell  a  book  he  had  written.  "Hie 
agreement  provides  that  M  wlU  pay  to  A 
specified  royalties  based  on  the  actual  cash 
received  from  the  sale  of  the  published  work, 
render  semiannual  statements  of  the  sales; 
and  at  the  time  of  rendering  each  statement 
make  setUement  for  the  amount  due.  On  the 
same  day,  another  agreement  was  signed  by 
A  and  M,  mutually  agreeing  that,  in  con- 
sideration of,  and  notwithstanding,  any  con- 
trary   provisions    contained    in    the    first 
contract,  M  shall  not  pay  A  more  than  VlOOx 
In  any  one  calendar  year.  Under  this  siyjple- 
mental   contract,  sums   in  excess  of  jioOx 
accruing  in  any  one  caleiidar  year  are  to  be 
carried  over  by  M  Into  succeeding  yeans.  For 
the  calendar  year  1071,  royalties  payable  to 
A   under   the   basic   agreement  amount  to 
•lOOx  and  this  sum  la  paid  to  A.  For  the 
calendar  year   1073,  royalties  of  •I20x  are 
payable  to  A  imder  the  basic  agreement,  but 
by  reason  of  the  supplemental  agreement, 
only  $lOOx  of  this  sum  is  actually  paid  to  A. 
For  each  of  the  calendar  years  1073  and  1074 
royalties  of  •lOOx  are  payable  to  A  xmder  the 
basic  agreement,  and  this  sum  Is  paid  to  A. 
For  the  calendar  year  1076,  royalties  of  •80x 
are  payable  to  A  under  the  basic  agreement. 
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and  this  sum,  pliia  •aox  carried  over  from 
1972,  or  •lOOx.  is  paid  to  A.  The  •lOOx  paid 
to  A  in  each  of  the  years  1071,  1072.  1073, 
end  1974,  and  $80x  of  the  $100x  paid  to  A  in 
1975  constitute  earned  income.  The  addi- 
tional •20x  carried  over  from  1072  and  paid 
to  A  In  1976  constitutes  deferred  com- 
pensation under  paragraph  (b)  of  this  sec- 
tion because  It  was  paid  to  A  later  than  the 
end  of  the  year  following  the  year  (I.e., 
1071)  In  which  A's  right  to  receive  the 
amount  was  not  subject  to  a  substantial 
risk  of  forfeltiu'e. 

Example  (IS).  Corporation  M  is  the  pro- 
ducer and  owner  of  a  feature  length 
znotion  plct\ire  which  is  distributed  to  ex- 
hibitors by  Corporation  N  pursuant  to  a 
distribution  agreement  between  M  and  N  pro- 
viding for  cvtrrent  payments  to  M  of  a  given 
petxsentage  of  the  current  net  profits  derived 
by  N  from  the  exhibition  and  exploitation  of 
the  picture.  A  was  employed  by  M  as  the 
leading  actor  In  the  plctvtre  for  fixed  com- 
pensation payable  at  the  rate  of  (lOx  per 
week  during  the  production  period  plus  addi- 
Idonal  compensation  equal  to  a  given  per- 
centage of  the  net  profits  derived  from  the 
exhibition  and  exploitation  of  the  picture. 
A's  additional  compensation  Is  payable  at 
the  time  that  M  receives  payments  from  N 
under  VtM  terms  of  the  distribution  agree- 
ment. The  additional  compensation  paid  to 
A  does  not  constitute  deferred  compensa- 
tion since  It  Is  attributable  to  and  measured 
by  current  net  profits  derived  from  the  use 
of  property  created  In  part  by  A's  efforts. 

Example  (16).  A.  a  boxer,  enta?ed  Into  an 
agreement  with  M  boxing  club  to  fight  a 
particular  opponent  on  June  10,  1971.  The 
agreement  paovlded,  in  part,  that  for  his 
perforniance  A  was  to  receive  16  p«-cent  of 
the  gross  receipts  d«^ved  from  the  match. 
Simultaneously,  A  and  M  executed  a  s^>fi- 
late  agreement  providing  for  payment  of 
A's  share  of  the  receipts  from  the  match  as 
follows:  25  percent  thereof  not  latw  than 
August  16.  1971,  and  25  percent  thereof  diu:- 
Ing  eaoh  of  the  years  1972,  1973,  and  1974 
In  equal  semiannual  Installments.  A's  share 
of  the  gross  receipts  derived  from  the  match 
was  ^lOOx,  of  which  25  percent  was  paid  to 
him  In  1971  and  a  total  of  %2bx  In  each  of 
the  years  1972,  1973,  and  1974.  Under  the 
particular  facts  and  circumstances,  A  and 
M  are  not  acting  as  partners  or  Joint  ven- 
turers. Thus,  A  Is  taxable  upon  his  efhare  of 
such  gross  receipts  only  In  the  years  in  which 
such  share  is  actually  paid  to  him  undM-  the 
terms  of  the  separate  agreement.  The  pay- 
ments of  •25x  In  each  of  the  years  1071 
and  1972  constitute  earned  Income.  The  pay- 
ToeoAa  ol  •aSx  In  each  of  the  years  1973  and 
1974  would  not  constitute  earned  Income  be- 
cause they  constitute  deferred  oompensatlon 
received  later  than  the  end  of  the  first  taxa- 
«ble  year  (i.e.,  1972)  following  the  year  In 
w^hlch  A's  right  to  receive  such  amounts  was 
not  subject  to  a  substantial  risk  of  forfeiture. 

[FR  Doc.71-18363  FUed  12-14-71:8:61  am] 
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amended,  and  Order  No.  907,  as 
amended  (7  CPR  907.  35  PJl.  16359) 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part 
of  California.  This  regulatory  program 
is  effective  imder  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  proposed  regulation  was  proposed 
by  the  Navel  Orange  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and  or- 
der as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The  pro- 
posed regulation  would  limit  the  han- 
dling of  Navel  oranges  grown  in  District 
2  to  Navel  oranges  measuring  2.20  inches 
or  larger. 

The  proposed  regulation  is  as  follows : 

§  907.551     Navel  Orange  Regulation  251. 

(a)  Order:  Prom  January  21,  1972 
through  July  31,  1972,  no  handler  shall 
handle  any  Navel  oranges,  grown  in  Dis- 
trict 2,  which  aie  of  a  size  smaller  than 
2.20  inches  in  diameter,  which  shall  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  stem  to 
the  blossom  end  of  the  fruit:  Provided. 
That  not  to  exceed,  5  percent,  by  count, 
of  the  oranges  in  any  type  of  container 
may  measure  smaller  than  2.20  Inches  in 
diameter. 

(b)  As  used  in  this  section  "handle", 
"handler",  and  "District  2",  each  shall 
have  the  same  meaning  as  when  used  in 
the  said  amended  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed regulation  shall  file  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk,  UJa. 
Department  of  Agriculture.  Room  112. 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  the  seventh 
day  after  publication  of  this  notice  in 
the  Federal  Regis'tis.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)), 

Dated:  December  9, 1971. 

Paul  A.  Nicholsok, 
Deputg    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR  Doc.71-18304  Piled  13-14-71:8:47  am] 
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Consumer  ond  Marketing  Service 

[  7  CFR  Part  907  ] 

NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  CALIFORNIA 

Proposed  Size  Regulation 

Notice  ts  hereby  given  that  the  De- 
partment is  c(Hi8iderlng  a  proposed  size 
regulatkHi  for  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Call- 
fomia,  porsoant  to  the  apidlcable  pro- 
vlsionfl  ol  the  marketing  agreement,  as 


[7  CFR  Parts  1104,  11061 

[Dookets  Nos.  AO-298-A18,  AO-31(V-A30] 

MILK  IN  THE  RED  RIVER  VALLEY  AND 
OKLAHOMA  METROPOLITAN  MAR- 
KETING AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
cmd  to  Orders 

Notice  Is  hereby  glvm  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
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decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regxilating  the  han- 
dling of  milk  in  the  Red  River  Valley 
and  Oklahoma  Metropolitan  marketing 
areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  UJS.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CPR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CPR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  prcHiosed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Oklahoma  City.  Okla..  Au- 
gust 24  and  25.  1971,  pursuant  to  notice 
thereof  which  was  Issued  August  11, 
1971  (36  PJl.  15450) . 

A  primary  purpose  of  this  hearing  was 
to  consider  the  marketing  conditions  de- 
scribed in  the  suspension  action  issued 
May  28,  1971  (36  PJl.  10775)  affecting 
certain  provisions  of  the  two  orders  that 
are  the  subject  of  this  hearing.  The  sus- 
pension order  entitled  Milk  in  ChattO' 
nooga.  Tenn.,  and  Certain  Other  Mar- 
keting Areas.  Order  Suspending  Certain 
Porvisions.  issued  May  28,  1971  (36  PJl. 
10775)  suspended  effective  June  15,  1971. 
provisions  in  the  Oklahoma  Metropolitan 
and  Red  River  Valley  orders  that  price 
diverted  milk  at  the  plant  from  which 
diverted.  Certain  other  actions  pursuant 
to  such  suspension  order  were  deferred, 
in  particular:  (1)  Suspension  of  the  pro- 
vision of  the  Oklahoma  Metropolitan  or- 
der under  which  a  cooperative  associa- 
tion may  designate  for  pool  status  a 
plant  it  operates  without  requirement  to 
ship  milk  therefrom  to  the  market  was 
deferred  untfl  January  1,  1972;  (2)  Sus- 
pension to  limit  diversion  under  the  Red 
River  VaUey  order  in  montlis  other  than 
September-December  In  the  same  man- 
ner as  In  September  through  December 
was  deferred  until  September  1,  1971. 

In  the  suspension  order  it  was  stated 
that  a  hearing  would  be  held  to  consider 
modifying  the  subject  orders  on  a  per- 
manent basis  with  respect  to  problems 
that  were  dealt  with  on  an  emergency 
basis  In  the  suspension  order.  This  hear- 
ing deals  generally  with  the  problem  of 
appropriate  standards  of  iierformance 
by  which  dairy  farmers  qualify  as 
producers,  what  milk  of  such  dairy  fann- 
ers may  be  pooled  as  producer  milk,  and 
how  plants  may  appnvrlately  qualify 
for  pooling. 
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The  mat^al 
the  hearing 
otherwise  suited 

1.  Milk 
(a) 

plant 

(b)  De: 

(c) 
handling 
order  only). 

(d) 
"producer 

2.  Locatioh 
producer 

3.  Miscell4neous 
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all  milk  regularly  serving  the  market  and 
needed  to  assure  the  fluid  market  an 
adequate  supply  at  all  times.  These  pro- 
visions were  adcnited  in  an  earlier  period 
when  the  cooperative  was  essentially  a 
local  organization  handling  primarily 
milk  used  by  local  fluid  processors  and 
the  associated  nMmal  reserve  of  milk  of 
prodiKers  regularly  identified  with  this 
market. 

The  described  methods  by  which  milk 
may  be  pooled  under  these  orders  has 
resulted  in  recent  months,  however,  in 
wide  changes  in  numbers  of  producers 
and  quantities  of  milk  pooled  under  both 
orders. 

In  the  Red  River  Valley  maricet  during 
1968  and  1969  the  average  number  of 
producers  was  410  and  389,  respectively. 
Subsequently  the  number  increased  sul>- 
stantially  reaching  a  high  of  778  in  De- 
cember 1970  and  866  in  January  1971. 
In  the  Oklahoma  Metropolitan  market 
the  number  of  producers  in  1968  and  1969 
averaged  1,838  and  1,597,  respectively. 
During  this  period  there  was  a  decline 
from  2,152  In  April  1968  to  1,311  in  Octo- 
ber 1969.  IXiring  1970  the  number  of 
producers  again  increased,  however,  and 
reached  2,761  in  December. 

The  quantity  of  milk  pooled  under  each 
order  increased  substantially  as  a  resiolt 
of  the  greater  number  of  producers.  In 
the  Red  River  VaUey  market.  May  pro- 
ducer milk  receipts  for  the  4  yecirs  1968- 
1971  were,  respectively.  19.9,  22.1.  27.7. 
and  38.3  million  pounds.  In  the  Oklahoma 
Metropolitan  order  market  producer 
milk  receipts  in  May  of  the  4  years  1968- 
1971  were  74.3,  70.4,  66.1,  and  107.4  mil- 
lion poimds,  respectively. 

Class  I  disposition  of  regulated  han- 
dlers in  these  order  markets  did  not  in- 
crease In  the  same  proportion  as  pro- 
ducer receipts.  Consequently,  a  sid)6tan- 
tlally  reduced  percentage  of  producer 
milk  utilized  in  Class  I  resulted.  The 
Class  I  utilization  percentage  normally 
is  highest  in  the  winter  months  because 
of  low  seasonal  milk  production.  Class  I 
utilization  of  producer  milk  in  the  Red 
River  Valley  market  in  January  1971  was 
31.1  percent  compared  to  65.2  percent. 
69.4  percent,  and  73.8  percent,  in  the 
same  month  of  the  3  preceding  years, 
respectively.  By  May  1971  a  fiush  produc- 
tion month,  utilization  declined  to  23.0 
percent  in  Class  I. 

In  the  Oklahoma  Metropolitan  market. 
Class  I  utilization  of  producer  milk  in 
January  1971  was  49.3  percent  compared 
to  81.4  percent  in  the  preceding  January. 
The  relationship  of  the  uniform  price 
to  the  Class  I  price  obviously  widened  as 
a  result  of  the  lower  utilization.  In  Jan- 
uary 1971  the  Red  River  Valley  uniform 
price  was  $1.55  per  hundredweight  under 
the  Class  I  price  compared  to  a  difference 
of  61  cents  a  year  earlier.  In  the  Okla- 
homa Metropolitan  order  market  the 
January  1971  uniform  price  was  $1.08 
less  than  the  Class  I  price  compared  to  a 
difference  of  41  cents  in  January  1970. 

In  developing  order  provisions  to  pool 
those  milk  supplies  that  serve  the  fiuid 
market  regulariy,  it  therefore  is  neces- 
sary to  adopt  provisions  that  will  not 
also  pool  supplies  that  do  not  so  serve 


the  market.  Such  distinction  Is  neces- 
sary otherwise  the  proceeds  of  the  higher 
Class  I  price  would  be  dissipated  by  In- 
cluding in  the  market  pool  additional 
quantities  of  milk  acquired  by  handlers 
primarily  for  manufacturing  purposes 
Such  dissipated  proceeds  would  accrue  to 
the  benefit  of  dairy  farmers  who  do  not 
regulariy  or  dependably  furnish  the  fluid 
milk  needs  of  consumers  in  the  market- 
ing area.  Unless  adequate  standards  of 
marketmg  performance  are  provided  to 
determine  which  milk  and  plants  should 
participate  fully  in  the  market  pool  funds 
on  the  basis  of  service  to  the  fluid  market, 
ttie  umform  price  of  the  market  can  be 
depressed  to  the  point  that  it  affects 
adversely  many  producers  regularly  serv- 
ing the  fluid  market.  This  inhibits  the 
Price  function  as  the  principal  means  of 
attractmg  an  adequate  supply  of  milk 
lor  the  fluid  market  in  an  economical 
manner. 

It  was  the  contention  of  a  cooperative 
association  that  any  provisions  that  des- 
ignate the  plants  or  producers  to  be 
pooled  on  a  given  market  must  provide 
any  cooperative  association  that  operates 
on  a  regional  basis  reasonable  flexibility 
for  moving  milk  within  the  cooperative's 
system.  It  was  indicated  that  regional  op- 
erations not  only  have  the  purpose  of 
supplying  individual  markets  with  ade- 
quate supplies  of  milk,  but  also  of  en- 
hancing returns  of  members  to  the  great- 
est degree  legally  possible. 

While  the  provisions  adopted  should 
afford  needed  flexibility  and  choice  for 
a  cooperative  or  any  other  handler  In 
achieving    efficient    milk    handling     it 
nevertheless  is  necessary  to  deflne  those 
supplies  of  milk  to  which  the  prices  and 
pooling  provisions  of  each  of  these  orders 
should  apply.  While  merging  of  market- 
ing areas,  or  otherwise  enlarging  exist- 
ing marketing  areas  sometimes  is   an 
answer  to  pooling  proWems  occasioned 
by  broadened  activity  in  milk  handling 
modiflcation  of  marketing  areas  was  not 
a  subject  of  this  hearing.  Consequentiy 
imder  present  circumstances  the  prices 
and  pooling  should  apply  only  to  milk 
that  is  a  part  of  the  regular  supply  for 
the    fluid    market    (Oklahoma    Metro- 
politan or  Red  River  Valley)   to  which 
the  particular  order  applies. 

Provisions  modified.  The  CHdahoma 
Metropolitan  order  provides  for  three 
types  of  pool  plants:  distributing  plants 
supply  plants  that  meet  certain  delivery 
performance  standards,  and  cooperative 
"reserve  balancinr*  plants.  Under  the 
Red  River  Valley  order  only  distributing 
plants  and  supply  plants  that  meet  cer- 
tain performance  standards  in  the  mar- 
ket may  qualify  for  pooling. 

The  definitions  of  the  several  types  of 
pool  plants  mentioned  should  be  revised 
to  assure  that  milk  pooled  through  these 
plants  under  the  separate  orders  serves  a 
bona  flde  supply  function  for  the  respec- 
tive fluid  markets.  As  previously  indi- 
cated, minimum  performance  standards 
should  distinguish  between  those  plants 
substantially  engaged  in  serving  the  fluid 
needs  of  the  order  market  and  those 
plants  that  do  not  serve  in  a  way,  or  to 
a  d^ree.  that  warrants  their  sharing  (by 
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being  included  in  the  market  po(d )  in  the 
market  average  utilization  ot  Class  I 
milk. 

(a)  Pool  distributing  plant.  The  stand- 
ards for  pool  distribute  plants  should 
be  the  same  in  both  these  orders.  Simi- 
larity of  definitions  in  the  two  orders  is 
appropriate  because  of  the  geographical 
proximity  of  the  two  marketing  areas 
and  the  desirability  of  uniform  applica- 
tion in  the  presence  of  overlapping  sup- 
ply areas  and,  to  some  extent,  route 
dispositions. 

A  pool  distributing  plant  under  each 
order  should  be  defined  as  one  that  dis- 
poses of  in  the  marketing  area  at  least 
15  percent  of  its  total  route  dispositim 
of  fluid  mUk  products  (except  filled 
milk).  In  culdition.  such  plant  should 
dispose  of  on  routes  in  or  out  of  the 
marketing  area  fluid  milk  products  (ex- 
cept flUed  milk)  amounting  to  50  percent 
or  more  of  the  fluid  milk  products  (ex- 
cept filled  milk)  received  by  the  plant. 

Under  the  Red  River  Valley  order  at 
present  the  performance  standard  for 
poo^ng  a  distributing  plant  is  that  it 
di^xxse  of  an  average  of  600  poimds  per 
day  of  Class  I  milk  on  routes  in  the 
marketing  area  during  the  month.  Such 
minimum  quantity  (about  18,000  pounds 
per  month)  is  very  small  relative  to  the 
normal  disposition  of  an  efficient  sized 
fluid  milk  operation  and  is  less  than  one 
percent  of  the  (Tlass  I  disposition  by  the 
average  handler  in  this  market.' 

A  better  measme  of  association  with 
the  market  is  needed.  The  standard  of 
performance  should  distinguish  between 
plants  that  are  disposing  of  a  substan- 
tial part  of  their  milk  supply  on  routes 
in  the  marketing  area  and  other  plants 
that  have  only  a  minor  disposition  in  the 
area.  Plants  with  minor  disposition  in 
the  market  wiU  be  subject  to  partial  reg- 
ulation and  thus,  even  though  not 
pooled,  will  not  be  a  threat  to  the  or- 
derly marketing  of  producer  milk  by 
fully  regulated  handlers. 

Full  regulation  should  apply  to  a  plant 
that  disposes  of  in  the  marketing  area 
15  percent  of  its  total  route  disposition 
of  fiuid  milk  products  (except  filled  milk) 
provided,  the  plant  also  meets  other 
standards  si}ecified  herein.  Such  in-area 
disposition  is  a  substantial  proportion  of 
the  total  Class  I  disposition  of  the  plant 
and  is  an  appropriate  basis  for  full  regu- 
lation and  sharing  in  returns  of  the  mar- 
ket pool.  As  Indicated  above,  plants  with 
less  than  15  percent  of  total  route  dis- 
position in  the  marketing  area  will  be 
subject  to  partial  regulation. 

A  further  appropriate  criterion  for  a 
pool  distributing  plant  is  that  plant  util- 
ization be  basically  for  fluid  disposition. 
The  definition  should  specify  that  50  per- 
cent or  more  of  the  fiuid  milk  products 
(except  filled  milk)  received  by  the  dis- 
tributing plant  be  disposed  of  on  routes 
in  or  out  of  the  marketing  area  as  fiuid 
milk  products  (except  filled  milk) . 

The  definition  of  a  pool  distributing 
plant  in  the  Oklahoma  Metropolitan  or- 


1  Offlolal  notice  Is  taken  of  the  list  ot  regu- 
lated bandlen  Issued  by  the  market  admin- 
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der  already  specifies  that  to  be  pooled 
50  percent  of  the  milk  received  by  the 
distributing  plant  from  producers  and 
other  pool  plants  must  be  disposed  as 
Class  I  milk  in  the  form  of  fluid  milk 
products  (except  filled  milk) .  Tius  needs 
to  be  modified  only  to  apply  the  50  per- 
cent to  all  receipts  of  fluid  milk  products 
except  filled  milk.  The  standard  for  route 
disposition  in  the  marketing  area  should 
be  changed  from  the  present  5  percent 
of  receipts  to  15  percent  of  total  route 
disposition  (except  filled  milk).  Such 
slightly  higher  standard  for  disposition 
in  the  marketing  area  is  Justified  for 
reasons  previously  stated. 

In  these  markets  most  handlers  re- 
ceive their  milk  supply  from  the  major 
cooperative  association,  which  delivers 
quantities  in  accordance  with  the  imme- 
diate needs  of  the  handlers.  In  such  cir- 
cumstance there  is  littie  need  for  the 
proprietary  handler  to  receive  more  than 
a  minimum  of  reserve  milk  over  Uie 
quantity  he  actually  puts  into  fiuid  dis- 
position and,  possibly,  cottage  cheese  and 
ice  cream  operations.  These  hsmdlers 
should  easily  meet  the  SO  percent  util- 
ization standard. 

For  other  operators,  who  may  rely  on 
a  different  type  of  supply,  the  utiliza- 
tion standard  adopted  here  again  allows 
sufficient  margin  between  Class  I  util- 
ization and  receipts  so  that  a  handler 
who  has  acquired  a  milk  supply  to  meet 
his  fluid  requirements  during  the  months 
of  seasonally  short  production  may  con- 
tinue to  qualify  such  plant  during  the 
months  of  seasonally  high  production. 
The  utilization  standard  adopted  is,  for 
practical  purposes,  the  same  as  has  ap- 
plied for  some  time  imder  the  Oklahoma 
Metropolitan  order  without  apparent 
strain  on  regular  handlers. 

A  cooperative  association  supplying 
pool  distributing  plants  under  both  or- 
ders supported  a  standard  of  15  percent 
of  plant  Class  I  disposition  in  the  mar- 
keting area,  but  proposed  that  the  total 
Class  I  disposition  needed  for  qualifica- 
tion be  reduced  to  40  percent  of  plant 
receipts.  No  specific  basis  was  given  for 
pooling  in  these  markets  plants  with  less 
than  half  of  their  receipts  utilized  in 
Class  I,  except  the  cooperative's  lack 
of  specific  information  on  the  operations 
of  particular  handlers. 

A  group  of  Red  River  Valley  producers 
first  proposed  that  the  pool  distributing 
plant  definition  in  each  order  specify 
that  15  percent  of  the  plant's  Class  I 
disposition  be  in  the  marketing  area. 
In  their  testimony,  however,  they 
changed  the  proposed  standard  to  15 
percent  of  plant  receipts  to  be  so  dis- 
posed of,  but  without  presenting  any 
case  for  the  requested  change.  Accord- 
ingly, the  latter  proposal  is  denied. 

This  producer  group  also  proposed 
that,  to  qualify,  the  plant  should  utilize 
in  Class  I  at  least  50  percent  of  the  milk 
actually  received  plus  any  milk  diverted 
from  the  plant  by  the  operator  or  by  a 
cooperative.  This  proposal  is  denied  since 
the  operator  of  a  pool  plant  has  no  con- 
trol over  the  volume  of  milk  that  may 
be  diverted  from  his  plant  by  a  coopera- 
tive association. 
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i. 

No  testimony  on  the  distributing  plant 
requirements  was  offered  by  proprietary 
handlers. 

(b)  Pool  supply  piants.  The  standards 
for  ixwling  supply  plants  in  each  order 
should  be  revised. 

A  group  of  Red  River  Valley  order 
producers  proposed  modifying  the  pro- 
visions in  each  order  for  pooling  supply 
plants.  Their  proposal  differs  from  exist- 
ing provisions  of  both  orders  only  in 
naming  certain  additional  months 
(August,  January,  and  February)  for 
which  a  plant  would  need  to  qualify  by 
shipment  of  50  percent  of  specified  plant 
receipts  to  pool  distributing  plants  in 
order  that  it  might  continue  as  a  pool 
plant  in  March^uly  without  shipments. 
The  specified  plant  receipts  (xi  which 
the  standard  is  based  is  the  quantity  of 
milk  received  from  dairy  farmers  who 
would  be  producers  if  the  plant  qualified 
as  a  pool  plant. 

Under  each  order  a  plant  meeting 
the  50  percent  shipping  standard  each 
month  of  September  through  December 
now  can  continue  as  a  pool  plant  under 
that  order  for  the  following  January- 
August  period.  This  provision  for  pooling 
the  plant  in  the  January-August  period 
recognizes  that  during  these  months 
milk  production  is  at  a  higher  level  than 
during  the  September-IDecember  period, 
whereas  the  volumes  of  milk  supplies 
needed  by  distributing  plants  are  rela- 
tively more  constant  throughout  the 
year.  Therefore,  shipments  from  supply 
plants  to  pool  distributing  plants  during 
January-August  normally  are  relatively 
small  and  less  frequent  as  compared  to 
the  fall  period. 

It  would  not  be  appropriate  to  specify, 
SIS  proposed  by  such  Red  River  Valley 
producers,  that  a  supply  plant  in  these 
markets  meet  the  50  percent  shipping 
standard  in  the  additional  months  of 
January,  February,  and  August.  Because 
of  the  seasonal  increase  in  production 
previously  mentioned,  a  supply  plant 
that  had  met  the  stated  standard  in  the 
September-December  period  very  likely 
would  be  unable  to  meet  the  same  level 
of  shipment  in  other  specified  months. 

Nevertheless,  the  present  automatic 
pooling  in  other  months  of  supply  plants 
supplying  milk  in  the  fall  provides  an- 
other means  by  which  producers  may  be 
pooled  under  either  of  these  orders  with- 
out necessarily  meeting  a  mai^et  need. 
In  order  to  assure  during  the  January- 
August  period  that  the  dairy  farmers 
who  qualify  as  producers  at  the  pool  sup- 
ply plant  are»6ervlng  as  a  functional  part 
of  the  market  supply,  there  also  should 
be.  in  each  order,  a  provision  that  a 
supply  plant  will  continue  in  pool  status 
after  the  September-December  period 
only  if  shipments  to  pool  distributing 
plants  in  each  month  of  the  January- 
August  period  meet  a  minimum  of  20 
percent  of  the  total  of  producer  milk  re- 
ceived at  the  supply  plant  or  diverted 
therefrom  by  the  plant  operator.  If  such 
20  percent  minimum  were  not  met  in  suiy 
month  of  the  January-August  period,  the 
plant  would  not  qualify  in  that  month 
but  oould  qualify  in  any  rraiaining 
month  of  sucb  period  by  Shipment  of  at 
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esslng.  This  milk  is  diverted  from  Red 
River  Valley  pool  distributing  plants.  Tlie 
cooperative's  plants  continue  to  be  needed 
to  absorb  the  normal  reserve  supplies 
regularly  associated  with  both  markets, 
which,  for  reasons  previously  stated  are 
not  taken  at  all  times  by  properietary 
handlers. 

Providing  pool  status  for  such  plants 
will  allow  the  cooperative  to  achieve  effi- 
cient handling  of  reserve  milk.  When 
mUk  of  some  dsOry  farmers  who  regularly 
supply  the  market  Is  temporarily  not 
needed  by  fluid  processors,  their  milk 
can  be  pooled  by  delivery  to  the  coopera- 
tive plant.  The  plant  thus  is  an  assured 
outlet  for  reserve  milk  without  Involving 
arrangements  under  which  the  produc- 
ers' milk  would  need  to  be  diverted  from 
fluid  processors  In  order  to  maintain  pool 
status.  This  is  an  appropriate  method  of 
carrying  reserve  milk  In  the  market  pool 
provided  reasonable  standards  are  estab- 
lished to  assure  that  the  milk  is  truly  a 
reserve  associated  with  the  fluid  market. 
Another  consideration  is  the  fact  that 
milk  sometimes  must  be  transferred  from 
the  cooperative  association  plant  to  a 
pool  distributing  plant(s).  In  Instances 
where    pool    distributing    plants    have 
limited  milk  holding  facilities,  the  co- 
operative association  plant  can  provide 
supplemental  milk  when  needed.  If  the 
cooperative  association  plant  were  not 
pooled,  such  Interplant  transfers  would 
be  treated  at  the  pool  distributing  plant 
as  other  source  milk  although  the  milk 
received  at  the  cooperative  plants  nor- 
mally  will   be   largely   from   producers 
regularly  serving  the  market.  This  would 
be  costly  to  the  purchasing  handler  and 
inequitable  to  the  producers. 

The  cooperative  association  operating 
the  two  plants  requested  continuance  of 
pool  status  for  the  plants  imder  a  pro- 
posed modlflcatlon  of  the  existing  provi- 
sion. Such  proposed  modlflcatlon  would 
permit  qualification  of  a  supply  plant  op- 
erated by  a  cooperative  association  in  any 
month  of  the  September-December 
period  if  30  percent  of  member  producer 
milk  were  received  at  any  other  pool 
plant  during  the  month.  A  plant  qualify- 
ing in  the  September-December  period 
would  qualify  automatically  in  the  sub- 
sequent 8  months. 

It  Is  concluded  for  reasons  stated  below 
that  at  least  Imlf  of  the  member  producer 
milk  of  the  co<w€rative  should  be  de- 
livered to  pool  distributing  plants  (either 
from  the  cooperative  plant  or  member's 
farms)      to     qualify     the     co<verative 
plant  (s)  for  pooling.  This  will  assure  a 
substantial  association  of  prodtScer  mem- 
ber milk  as  a  regiilar  supply  for  pool  dis- 
tributing plants  as  a  basis  for  pooling  the 
cooperative  plant(s).  In  addition,  other 
provisions  (described  herelnbelow)  limit- 
ing diversions  from  pool  plants  will  as- 
sure further  that  milk  pooled  at  such  co- 
operative pool  plants  will  be  primarily 
milk  available  as  a  regular  supply  for  the 
fluid  market.  Such  a  pooling  standard  is 
in  acc6rd  with  the  function  <rf  the  co- 
operative as  a  supplier  for  the  full  needs 
of  most  of  the  pool  distributing  jdants. 
This  method  of  qualifying  a  coopera- 
tive reserve  balancing  ptamt  for  pnftHwy 


should  apply  «iiy  to  those  plants  located 
within  50  miles  from  Oklahoma  City  or 
Tulsa,  Oklahoma.  Only  plants  so  located 
can  reasonably  be  expected  to  handle  the 
reserve  milk  of  dairy  farmers  whose  milk 
normally  is  deUvered  directiy  from  farms 
to  pool  distributing  plants. 

The  principal  part  of  the  milk  supply 
needed  for  pool  distributing  plants  in  this 
market  Is  obtained  within  the  area  from 
which  direct  delivery  from  farms  to  dis- 
tributing plants  Is  practiced.  Ninety- 
three  percent  of  the  producer  milk  for 
the  Olclahoma  Metropolitan  market  was 
produced  within  the  State  of  Oklahoma 
in  December  1969.  Five  percent  of  the 
supply  was  received  from  dairy  farms  in 
Arkansas.  While  milk  from  other  produc- 
tion areas  may  qualify  for  pooling  by 
shipment,  nevertheless  for  economic 
reasons,  such  as  the  cost  of  transporta- 
tion, it  Is  nomud  for  the  market  to  rely 
upon  the  nearby  direct-shipped  milk 
supply.  ^^ 

There  Is  no  reascxi  to  conclude  that 
the  nearby  souroes  of  milk  are  less  ade- 
quate to  the  needs  of  pool  distributing 
plants  in  this  market  than  in  Dec^nber 
1969.  The  general  level  of  milk  produc- 
ti<m  in  Oklahoma  and  adjoining  States 
and  the  volume  of  Class  I  disposition  of 
regulated  handlers  under  the  Oklahoma 
Metropolitan  order  are  at  about  the  same 
levels  as  in  1969.  Although  some  milk 
recentiy  pooled  under  the  Oklahoma 
Metropolitan  order  was  produced  in  dis- 
tent areas,  such  milk  was  not  shown  to 
be  a  supply  regulariy  deUvered  to  pool 
distributing  plants  where  milk  Is  proc- 
essed for  fluid  disposition. 

Milk  produced  on  farms  within  the 
Stete  of  Oklahoma  generally  is  available 
to  milk  plants  In  the  Oklahcxna  Metro- 
politan maiteting  area  on  a  direct- 
delivery  basis.  The  plants  the  cooperative 
operates  and  proposes  to  pool,  therefore, 
are  within  an  area  where  they  can  handle 
the  volimie  of  reserve  milk  associated 
with  milk  supplies  actually  delivered  to 
pool  distributing  plants. 

(d)  Definittons  of  "producer"  and 
'producer  mfUc"—i\)  Definition  of 
producer".  The  producer  deflniti<Hi  in 
both  orders  should  be  revised.  Each  order 
should  provide  that  a  "producer"  means 
any  perswi,  other  than  a  producer- 
handler,  who  produces  milk  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption  that  Is  received  at  a 
pool  plant,  or  is  diverted  by  a  handler  for 
his  account  to  a  nonpool  plant  subject 
to  certain  limitetions. 

In  the  Red  River  Valley  order  a  provi- 
sion should  be  added  to  the  producer 
definition  to  exclude  any  person  with  re- 
spect to  milk  produced  by  him  that  Is 
diverted  to  a  pool  plant  from  an  other 
order  plant  If  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  the  handler  diverting  such 
milk  under  the  other  order  and  the  oper- 
ator of  the  pool  plant  each  have  re- 
quested a  Class  n  classification  for  such 
mUk.  Such  provision  permits  m<ik  not 
needed  for  fluid  use  in  one  atdet  market 
to  be  diverted  directiy  from  the  farm  to 
a  plant  regulated  under  the  other  order 
for  manufacturing  use.  Hie  Oklahom* 
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Metropolitan  order  already  contains  such 
a  provision. 

The  producer  definition  of  the  Red 
River  Valley  order  should  exclude  also 
any  person  with  respect  to  milk  produced 
by  him  that  Is  diverted  to  an  other  order 
plant  if  under  the  other  order  such  per- 
son is  designated  as  a  producer  with  re- 
spect to  such  milk.  Such  provision,  simi- 
lar to  that  now  In  the  Oklahoma 
Metropolitan  order,  will  serve  to  avoid 
conflict  in  case  a  handler  reports  milk 
of  a  dairy  farmer  diverted  to  a  plant 
regulated  by  another  order  and  such 
other  order  does  not  exempt  such  dairy 
farmer  from  producer  status  thereunder 
on  the  basis  that  his  milk  was  diverted 
from  another  order. 

(11)  Definition  of  "producer  milk".  The 
producer  milk  definition  in  the  two  or- 
ders should  be  revised  to  limit  the  pro- 
portion of  a  handler's  milk  supply  that 
may  be  diverted  from  a  pool  plant  to  a 
nonpool  plant.  A  handler  operating  a 
pool  plant  should  be  allowed  to  divert  50 
percent  of  his  total  receipts  of  milk  from 
producers  (Including  both  milk  received 
at  the  pool  plant  and  diverted  from  the 
plant,  but  excluding  any  milk  of  mem- 
bers of  a  cooperative  diverting  milk  im- 
der a  similar  provision).  A  cooperative 
should  be  able  to  divert  50  percent  of  the 
milk  of  member-producers. 

Botb.  of  these  orders  currenUy  provide 
that  the  milk  of  a  producer  may  be  di- 
verted to  a  nonpool  plant.  Diverted  milk 
normally  is  moved  directly  from  the 
dairy  farm  to  the  nonpool  plant.  At 
present  there  Is  no  limit  under  the  Okla- 
homa Metropolitan  order  on  the  quantity 
of  producer  milk  that  a  handler  may 
divert  in  any  month.  Under  the  Red 
River  Valley  order  imlimited  diversion 
by  a  handler  is  confined  to  the  months  of 
January  through  August.  However,  dur- 
ing the  remaining  months  of  the  year 
diversion  is  only  slightly  less  limited 
since  diversion  of  up  to  29  days'  produc- 
tion of  such  producer  may  take  place  in 
such  months. 

Diversion  is  a  method  by  which  a  han- 
dler may  dispose  of  in  an  efficient  man- 
ner the  reserve  milk  that  Is  a  necessary 
part  of  his  regular  supply.  In  order  to  be 
assured  of  an  adequate  supply  every  day, 
a  handler  procuring  his  own  milk  sup- 
ply must  arrange  to  piu-chase  regularly 
siifficient  milk  to  allow  for  variations  In 
production  and  in  his  daily  needs  for 
fluid  processing.  Production  varies  sea- 
sonally and,  accordingly,  producers  fur- 
nishing a  sufficient  supply  for  the  low 
production  season  will  produce  more 
than  an  adequate  supply  in  high  produc- 
tion months.  Handlers'  dally  require- 
ments also  vary,  principally  because 
packaging  is  not  carried  on  all  days  of 
the  wedc. 

Some  limitation  on  the  quantity  of 
milk  a  handler  may  divert  is  necessary 
to  prevent  dilution  of  the  market  pool 
with  milk  intended  solely  for  manufac- 
turing purposes.  Otherwise  a  pool  plant 
operator  who  also  operates  a  nonpool 
manufacturing  plant  could  Include  milk 
supplies  for  the  manufacturing  opera- 
tion In  the  market  pool.  A  reasonable 
limit  on  the  quantity  of  milk  a  handler 


PROPOSED  RULE  MAKING 

may  divert  therefore  serves  to  limit  dis- 
sipation of  market  pool  funds  for  support 
of  a  manitfacturlng  milk  operation. 

Since  it  Is  possible  for  milk  of  a  dairy 
farmer  to  be  pooled  as  producer  milk 
more  or  less  continuously  after  one  actual 
delivery  to  a  ix)ol  plant,  there  is  need,  in 
both  markets,  to  establish  some  limits  on 
the  quantities  of  milk  that  can  be 
diverted. 

At  the  hearing  a  cooperative  associa- 
tion advocated  that  it  be  permitted  under 
the  Oklahoma  MetKHJolitan  order  to  di- 
vert up  to  30  percent  of  the  producer  milk 
pooled  by  the  cooperative  association 
during  the  months  of  flush  production 
and  a  lesser  percentage  during  other 
m(mths  of  the  year.  The  cooperative  re- 
quested that  imlimited  diversions  be  per- 
mitted in  all  months  under  the  Red 
River  Valley  order. 

In  its  brief,  however,  the  cooperative 
requested,  for  both  orders,  that  diver- 
sion be  allowed  on  21  days'  production  of 
a  producer  in  efich  month  of  the  Septem- 
ber-December period,  and  that  unlimitad 
diversions  be  permitted  in  other  months. 

Another  proposal,  made  by  57  Red 
River  Valley  producers,  would  limit  the 
total  quantity  of  producer  milk  diverted 
by  a  cooperative  association  to  25  percent 
of  the  member-producer  milk  of  such 
cooperative  physically  received  at  pool 
plants.  The  proposal  also  would  require 
that  at  least  10  days'  production  of  any 
producer  be  physically  received  at  a  pool 
plant  during  the  month  to  be  eligible  for 
diversion  to  a  nonpool  plant  at  other 
times  in  the  month.  Further,  If  milk  of-  a 
producer  were  diverted  for  more  dajrs  of 
production  than  It  was  physically  re- 
ceived at  the  pool  plant,  none  of  the  di- 
verted milk  would  be  considered  to  be 
producer  milk  for  the  month.  These  pro- 
visions were  proposed  for  both  orders. 

A  proposal  submitted  for  the  hearing 
by  a  group  of  producers  under  the  Okla- 
homa Metropolitan  order  would  limit 
diversion  by  a  handler  to  30  percent  of 
the  handler's  receipts  from  producers. 
One  producer  testified  in  su{H>ort  of  such 
pr(q}osal  at  the  hearing. 

It  is  concluded  that  a  handler  should 
be  able  to  divert  up  to  50  percent  of  the 
milk  of  producers  accounted  for  by  the 
handler  as  either  received  at  pool  plants 
or  diverted.  Similarly,  a  cooperative  as- 
sociation should  be  able  to  divert  50  per- 
cent of  its  member-producer  milk.  A 
proprietary  handler  obviously  would  not 
need  to  divert  any  milk  of  cooperative 
association  members  if  the  cooperative 
were  diverting  it  from  his  plant. 

Such  provisions,  Included  in  each 
order,  would  provide  needed  flexibility  in 
hancfling  for  both  proprietary  handlers 
and  cooperative  associations.  At  the  same 
time  they  would  mitigate  the  pooling  of 
milk  not  serving  as  pcut  of  the  regular 
supply  for  the  fluid  market. 

To  further  assure  that  producers 
whose  milk  is  diverted  are  regularly  sup- 
pljrlng  the  market,  it  should  be  speclfled 
under  each  order,  that  during  the  month 
at  least  15  percent  of  a  producer's  milk 
must  be  received  at  pocA  plants.  If  less 
than  15  percent  of  a  producer's  milk  is 
received  at  pool  plants,  then  only  that 
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part  of  his  milk  actually  received  at  pocd 
plants  should  be  considered  producer 
milk  eligiWe  for  pooling.  Since  every 
other  day  delivery  Is  usual  in  these 
markets,  three  deliveries  for  each  pro- 
ducer normally  would  assure  that  such 
producer's  milk  is  eligible  for  diversion 
during  the  month. 

It  Is  not  necessary  that  the  diversion 
of  the  milk  of  a  producer  be  limited  to 
the  same  number  of  days  that  his  milk 
is  received  at  pool  plants,  as  proposed 
by  one  producer  group.  Such  a  provision 
could  work  against  efficiency  in  handling 
in  these  markets.  The  type  of  provision 
adopted  herein  for  both  markets  enables 
the  handlers  or  cooperative  association 
under  each  order  to  arrange  for  the  di- 
version of  milk  in  the  most  efficient  man- 
ner. Such  provision  will  enable  a  pro- 
prietary handler  or  cooperative  associa- 
tion to  divert  milk  from  those  farms 
located  nearest  to  the  plant  where  it  will 
be  manufactured,  and  to  use  the  milk  of 
producers  located  nearest  to  pool  dis- 
tributing plants  to  be  delivered  there  to 
meet  fluid  needs. 

It  is  possible  that  a  handler  (whether 
proprietary  or  cooperative  association) 
will  divert  during  a  month  more  milk 
than  Is  allowed  under  the  proposed 
limltaticxi.  In  such  case  the  handler 
should  be  required  to  designate  the  dairy 
farmers  whose  diverted  milk  is  not  to  be 
included  as  producer  milk.  Such  option 
permits  a  handler  to  retain  as  producers 
most  of  the  dairy  farmers  whose  milk  he 
chooses  to  divert.  Accordingly,  if  the 
handler  faUs  to  designate  certain  dairy 
farmers  whose  milk  was  over-diverted, 
the  entire  quantity  of  milk  diverted  by 
the  handler  should  be  excluded  from  pro- 
ducer milk  status  since  there  would  be 
no  practical  basis  for  distinguishing 
those  producers  to  retain  producer 
status. 

Application  of  location  adjustments  to 
diverted  milk.  Under  each  order  the  uni- 
form price  for  milk  diverted  to  a  non- 
pool  plant  should  be  adjusted  for  the 
location  of  the  plant  where  physically 
received. 

Diversion  of  producer  milk,  as  de- 
scribed previously,  Is  a  method  of 
handling  reserve  milk  of  the  respective 
market  by  delivery  to  a  n(sipool  plant. 
In  the  Oklahoma  Metropolitan  market 
most  of  the  reserve  milk  originating 
within  Oklahoma  is  expected  to  be 
handled  by  a  cooperative  association  In 
the  plants  it  operates  at  Oklahoma  City 
and  Tulsa.  Since  provision  has  been 
made  to  qualify  these  planta  as  pool 
plants,  no  diversion  is  involved  In 
handling  Oklahoma  Metropolitan  pro- 
ducer milk  at  these  plants.  More  distant 
supplies  have  been  handled  by  diversion 
to  nonpool  plants  near  to  the  source  of 
supply. 

Under  the  Red  River  Valley  order, 
milk  of  producers  Is  diverted  to  the  plant 
of  the  cooperative  at  Oklahoma  <71ty  or 
to  its  plant  at  Tulsa.  The  Muenster,  Tex., 
plant  of  the  cooperative  also  is  a  poten- 
tial outiet  for  diverted  milk  of  Red  River 
Valley  producers.  An  additional  facility 
of  a  proprietary  operator  at  Sulphur, 
Okla.,  receives  some  milk  diverted  from 
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adjustments  imder  each 

were  established  to 
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location  adjustments  reduce 
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plants  that  are  50  miles 
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Under  the  Red  River 
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on  the  distance  from  the 
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This  principle  appUes  whether  the  di- 
verted milk  originates  from  a  source 
near  to  the  market  or  at  a  distance. 

The  cooperative  association  that  is  the 
principal  supplier  for  the  Red  River  Val- 
ley market  nevertheless  proposed  that 
under  the  Red  River  Valley  order  milk 
diverted  to  any  ncmpool  plant  within  150 
miles  of  the  boundary  of  the  marketing 
area  be  priced  at  the  pool  plant  from 
which  diverted.  This  pricing  was  In- 
tended to  awjly  to  milk  diverted  from 
pool  plants  at  Ardmore  and  Lawton 
Okla..  and  Wichita  Palls,  Tex.,  to  the 
cooperative  manufacturing  plants  at 
Oklahoma  City  and  Tulsa.  Under  the 
locatiOTi  differential  provision  of  the  or- 
der the  uniform  price  as  adjusted  to  the 
Oklahoma  City  and  Tulsa  locatiwis 
would  be  less  than  at  the  plants  from 
which  diverted. 

The  cooperative's  proposal  Is  denied 
for  the  reasons  previously  cited  requir- 
ing that  the  imiform  price  for  the 
diverted  mUk  reflect  the  value  of  such 
mlik  at  the  plant  where  it  Is  received. 

3.  Miscellaneous  order  changes,  (a) 
The  deflnition  of  "handler"  as  applied 
to  a  cooperative  associatlOTi  delivering 
tank  truck  loads  of  mUk  to  pool  plants 
should  be  modifled  by  deletion  of  the 
reference  to  operation  of  a  pool  plant 
by  the  cooperative  association.  Inasmuch 
as  a  cooperative  may  be  performing  the 
fimction  of  making  tank  truck  deliveries 
to  pool  plants  whether  or  not  it  operates 
a  pool  plant,  its  designation  as  handler 
should  not  depend  mi  the  incidental  fact 
that  It  operates  a  pool  plant. 

(b)  At  present  each  of  the  two  orders. 
In  defining  "producer"  and  "distributing 
plant",  provides  that  the  health  author- 
ity governing  each  must  be  a  duly  con- 
stituted State  or  municipal  health  au- 
thority, or  an  agency  of  the  Federal  Oov- 
emment  located  in  the  marketing  area. 
These  provisions  should  be  modifled. 
For  piuposes  of  the  order  regulation  it 
Is  sufflcioat  that  the  approval  be  that  of 
any  duly  constituted  health  authority. 
Such  term  would  Include  not  only  a  state 
or  municipal  health  authority  but  also 
an  agency  of  the  Federal  Government 
when    such    agency    aj^roves    a    milk 
source  as  acceptable  to  supply  milk  to  a 
reservation,  facility  or  Installation  op- 
erated by  such  agency.  The  deflnltions  of 
"producer"    and    "distributing    plant" 
should  be  modifled  accordingly  in  each 
order. 


2^: 


procjssors 


The  supply  plant  deflnitlMis  of  both 
orders  currently  make  no  provision  with 
respect  to  approval  of  the  plant  by  a 
health  authority.  For  the  purpose  of  de- 
fining a  pool  supply  plant,  the  essential 
consideration  is  the  shipment  to  the  mar- 
ket of  a  specified  proportion  of  the  plant 
receipts  eligible  as  producer  milk.  It  Is 
not  necessary  that  the  pool  qualiflcati<Mi 
depend  on  a  specific  health  approval  for 
the  supply  plant.  Absence  of  such  a  re- 
quirement in  the  deflnition  in  no  way  af- 
fects the  quality  of  milk  received  in  the 
market  from  a  supply  plant.  A  fluid  dis- 
tributing plant  in  the  marketing  area 
receiving  milk  from  a  supply  plant  would 
need  to  comply  under  applicable  health 


regulatlMis  with  respect  to  all  milk  re- 
ceipts. Such  regulations  rathw  than  any 
provision  of  the  order  would  govern  the 
quality  of  milk  received. 

(c)  A  section  entitled  "diverted  milk" 
In  the  Red  River  Valley  order,  8  1104.63, 
should  be  revoked.  Provisions  dealing 
with  the  same  subject  matter  have  been 
added  to  the  definitions  of  "producer 

(d)  The  transfer  section  of  the  Red 
River  Valley  order  dealing  with  transfers 
to  other  order  plants  should  be  revised 
to  permit  diversion  to  other  order  plants 
of  milk  for  which  Class  H  usage  (or  com- 
parable utilization  under  such  other  or- 
der) Is  requested. 

This  change  will  have  no  effect  on  milk 
diverted  to  an  other  order  plsuit  imless 
the  other  order  has  a  complementary 
provision  excluding  such  diverted  milk 
from  producer  milk  status  under  the  re- 
ceiving order.  The  Oklahoma  Metropoli- 
tan order  is  one  of  the  orders  that  has 
such  complementary  provision.  Handlers 
regulated  by  the  Red  River  Valley  order 
should  be  in  position  to  divert  milk  for 
Class  n  use  to  pool  plants  of  the  nearby 
Oklahoma  Metropolitan  order  market 
This  will  provide  additional  outlets 
through  which  re.serve  milk  of  the  Red 
River  Valley  handlers  may  be  channeled. 

(e)  The  current  transfer  section  of 
the  Oklahoma  Metropolitan  order  pro- 
vides for  diversions  to  other  order  plants 
in  the  introductory  text  of  such  section. 
Paragraph  (e)(2)  within  such  section 
however,  refers  only  to  transfers  of  mUk 
and  should  be  clarified  by  adding  the 
phrase  "or  diverted." 

(f)  There  is  no  need  in  either  order 
to  provide  for  diversion  of  producer  milk 
from  one  pool  plant  to  another  pool  plant 
imder  the  same  order.  Cooperative  asso- 
ciations acting  as  the  handler  of  bulk 
tank  milk  deliveries  to  pool  plants  may, 
when  such  milk  is  not  needed  at  any  pool 
plant,  redirect  its  delivery  to  either  an- 
other pool  plant  or  a  nonpool  plant.  Ac- 
cordingly, the  transfer  provisions  of  each 
order  should  be  revised  deleting  any  ref- 
erence to  diversions  to  pool  plants. 

4.  Need  for  emergency  action.  A  pro- 
posal that  a  recommended  decision  in 
these  matters  be  omitted  is  denied  One 
group  of  producers  favored  the  omission 
of  a  recommended  decision  in  order  that 
the  order  might  be  amended  promptly 
while  another  group  asked  that  a  recom- 
mended decision  be  issued. 

Issues  such  as  pooling  standards  for 
plants  and  the  quantity  of  producer  milk 
that  may  be  diverted  are  complex  Issues 
that  require  the  issuance  of  a  recom- 
mended decision  in  order  that  the  groups 
of  producers  with  widely  divergent  views 
on  these  Issues  may  have  opportunity  to 
except  to  the  findings  and  conclusions 
therein. 

Moreover,  the  prichig  of  diverted  milk 
at  the  plant  to  which  diverted,  one  of  the 
amendments  favored  by  the  group  re- 
questing omission  of  the  recommended 
decision,  is  currently  in  effect  as  the  re- 
sult of  a  suspension  order  and  will  con- 
tinue to  be  effective  until  the  order  Is 
amended  as  a  result  of  this  hearing 
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Rulings  ow  Proposed  Pinbings  ksj> 
Conclusions 

Briefs  and  proposed  findings  and  c<m- 
cluslons  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  ccmsidered 
In  maif1"g  the  findings  and  conclusicMis 
set  forth  above.  To  the  extent  that  the 
suggested  findings  smd  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  e*ich  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suwlies  of  feeds, 
and  other  economic  condlticms  which 
affect  market  supply  and  dnnand  for 
milk  In  the  marketing  area,  and  the  min- 
imum prices  specified  in  the  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  piure  and 
wholesome  milk,  and  be  In  the  public 
interest; 

(c)  The  tentative  maiietlng  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  In  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  si)eclfled  in.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held; 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  Red  River  Valley 
and  CHdahoma  Metropc^tan  marketing 
areas  Is  recommended  as  the  detailed  and 
appropriate  means  by  M^ilch  the  fore- 
going condnriong  may  be  canted  oat: 
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PART  1104— MaK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.6  is  revised  to  read  as 
follows: 

§  1104.6     Producer. 

(a)  "Producer"  means  any  person, 
other  than  a  producer-handler  as  defined 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  a  person  de- 
scribed pursuant  to  paragraph  (b)  of 
this  section,  who  produces  milk  approved 
for  fluid  consumption  by  a  duly  consti- 
tuted health  authority,  which  milk  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  by  a  handler  for  his  ac- 
count tram  a  pool  plant  to  a  nonpool 
plant,  subject  to  the  provisions  of 
:  1104.14. 

(b)  This  deflnition  £iiall  not  include: 

(1)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  another  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  the 
handler  imder  the  other  order  diverting 
such  milk  and  the  operator  of  the  pool 
plant  each  have  requested  Class  n  cla;ssi- 
ficatlon  of  such  mUk  in  their  reports  of 
receipts  and  utilization  filed  with  the 
respective  market  administrator;  or 

(2)  Any  person  with  respect  to  mUk 
produced  by  him  that  is  diverted  to 
another  order  plant  if  such  person  is 
designated  as  a  producer  imder  the  other 
order  with  respect  to  such  milk. 

2.  Section  1104.7  is  revised  to  read  as 
follows: 

§1104.7      Distributing  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of  milk 
approved  for  fluid  consumption; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  Frc»n  which  fluid  milk  products 
are  disposed  of  on  routes. 

3.  Section  1104.8  is  revised  to  read  as 
follows: 

§  11 04.8     Supply  planL 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  are  transferred 
to  a  distributing  plant(s)  during  the 
month. 

4.  Section  1104.9  is  revised  to  read  as 
follows: 

§1104.9     Pool  plant. 

"Pool  plant"  means  any  plani^  (other 
than  a  plant  operated  by  a  prbducer- 
handler  or  one  exempt  pursuant  to 
§  1104.61)  described  In  paragraph  (a)  or 
(b)  of  this  section: 

(a)  A  distributing  plant  from  which 
during  the  month: 

(1)  Fluid  milk  products  (except  filled 
milk)  are  disposed  of  on  routes  in  an 
amoimt  not  less  than  50  percent  of  the 
total  quantity  of  fluid  milk  products  (ex- 
cex>t  filled  milk)  received  at  the  plant  or 
diverted  to  a  nonpool  plant  by  the  plant 
opMWted  imder  the  limitations  of 
S  1104.14;  and 
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(2)  Fluid  milk  products  (except  filled 
milk)  are  disposed  of  on  routes  in  the 
marketing  area  in  an  amount  not  less 
than  15  percent  of  the  total  route  dis- 
position of  the  plant. 

(b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk)  are 
transferred  during  the  mcmth  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section  in  an  sunoimt  not  less  than 
50  percent  of  milk  received  at  the  sup- 
ply plant  from  dairy  farmers  who  would 
be  eligible  as  producers  under  §  1104.14 
if  such  plant  qualifles  pursuant  to  this 
paragraph  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  qualifies  under 
this  paragraph  during  each  of  the 
months  of  September  through  Decem- 
ber shall  continue  so  qualified  in  each  of 
the  following  months  of  January  through 
August  until  Euiy  month  of  such  period  in 
which  less  than  20  percent  of  the  plant 
receipts  specified  previously  herein  is 
transferred  to  plants  described  In  para- 
graph (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  January-August  pe- 
riod shall  be  qualified  imder  this  para- 
graph in  any  remaining  month  of  the 
year  only  if  transfers  of  fiuid  milk  prod- 
ucts (except  filled  milk)  from  the  plant 
during  the  month  to  plant  (s)  described 
in  paragraph  (a)  of  this  section  are  at 
least  50  percent  of  the  plant  receipts 
specified  previously  herein. 

§  1104.11      [Amended] 

5.  In  :  1104.11(c)  change  "5  1104.63"  to 
read  "8  1104.14." 

6.  Section  1104.14  Is  revised  to  read  as 
follows: 

§  1 1 04. 1 4     Producer  milk. 

'Troducer  milk"  means  skim  milk  and 
butteriat  In  milk  from  producers  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers; 

(b)  Received  by  the  operator  of  a  po<rf 
plant  at  such  pool  plant  from  a  coopera- 
tive association  handler  pursuant  to 
:  1104.11(e); 

(c)  Diverted  by  the  operator  of  a  pool 
plEmt  from  such  pool  plant  to  a  non- 
pool  plant  subject  to  the  conditions  of 
paragraph  (f)  of  this  section; 

(d)  Received  from  producers  by  a  co- 
operative association  handler  pursuant  to 
9  1104.11(e)  In  an  amount  In  excess  of 
the  quantity  delivered  by  such  coopera- 
tive association  to  pool  plants  pursuant 
to  paragraph  (b)  of  this  section;  or 

(e)  Diverted  by  a  cooperative  associa- 
tion for  its  account  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant 
subject  to  the  conditions  of  paragraph 
(f)  of  this  section; 

(f )  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may 
divert  from  pool  plants  to  nonpool  plants 
for  its  account,  subject  to  the  conditions 
of  subparagraph  (3)  of  this  paragraph, 
a  total  quantity  of  milk  not  in  excess  of 
total  milk  of  its  monber-producers  re- 
ceived at  all  pool  plants  during  the 
month.   Diversions   In   excess   of  such 
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cooperative  association: 
O  )erator  of  a  pool  plant  other 
cooperative    association    may 
pool  plant  to  a  nonpool 
account,  subject  to  the  con- 
suljparagraph  (3)  of  this  para- 
producers  not  members  of 
association  diverting  milk 
subparagraph   (1)   of  this 
1  a  total  quantity  not  in 
milk  of  producers  not  mem- 
cooperative  association  re- 
h  pool  plant(s)  during  the 
diverted  in  excess  of  such 
not  be  eligible  under  this 
diverting  handler  shaU 
farmers  whose  diverted 
so|eUglble.  If  a  handler  fails  to 
person,  status  imder  this 
3e  forfeited  with  respect  to 
diveiited  by  such  handler; 

a  producer  shall  not  be 

d  version  from  a  pool  plant 

section  if  during  the  month 

1  lercent  of  the  total  milk  of 

a  producer  is  received  at 


such 


he 
diiiry 


is 


§  1104.43 

9.  In    s  noil 
to  read  "9  1101 

10.  In  §  110 
graph  (a) 
of  siich 
(e)  preceding 
paragraph, 
(3)  of 


I  paragi  &ph, 


ai  d 
paragrtph 


§1104.44     Tmngfers. 


(a)  At  the 
cated  In 
istrator  by  thi  > 
on  or  before 
end  of  the 
action  occurr^ 
milk,  if 
the  pool  plant 
Ject   In  eithei 
conditions 


transf  Tred 


(e)  Afl  f(41o(tvs 
verted  to  an  o  ber 
of  receipts  f  rojn 
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category  as  descrlbeA  In  subpeiagrach 
(1).  (2),  or  (3)  ot  this  paragraph: 
•  •  • 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shaU  be  in  the  classes 
to  which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  alloca- 
tion under  the  conditions  set  forth  In 
subparagraph  (3)   of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  or  diversions  in  bulk 
form  shall  be  classified  as  Class  n  to  the 
extent  of  the  Class  n  utilization  (or 
comparable  utilization  under  such  other 
order)  avaUable  for  such  assignment 
pursuant  to  the  allocation  provisiwis  of 
the  transferee  order; 


"to  an- 


(3)   Milk 
eligible  for 
under  this 
less  than  15 
such  person 
a  pool  plant. 

§  1104.32      [kmended] 

7.  In  5  110'  .32(b)  the  phrase 
other  pool  pla  at  or"  is  deleted. 

8.  Revise  S  ^104.41  (b)  (6)  (1)  to  read  as 
follows 

§  1 104.41     CfassM  of  utilizalion. 

*  • 

(b)   •  • 

(6)   •  • 

(1)  Two 
rectly  from 
diverted  fron 
plant  operatoi 


pe-cent  of  milk  received  di- 
pfoducers  at  a  pool  plant  or 

such  pool  plant  by  the 

and 


[i  iinended] 


i.43(a)     "5  1104.14(a)(2)'' 
.14(b).- 


.44  revise  the  text  of  para- 

pr^eding  subparagraph  (1) 

.,  the  text  of  paragraph 

subparagn«3h  (1)  of  such 

subparagraph  (2)   and 

(e)  to  read  as  follows: 


utilization  mutually  indi- 
writipg  to  the  market  admin- 
operators  of  both  plants 
he  seventh  day  after  the 
mpnth  in  which  the  trans- 
otherwise  as   C[sss  I 
from  a  pool  plant  to 
of  another  handler,  sub- 
event  to  the  following 


§  1104.52      [Amended] 

11.  In  5  1104.52(a)  the  word  "pool" 
preceding  the  wca^  "plant"  is  deleted. 
§1104.61      [Amended] 

12.  In  S  1104.61(c)  the  provision  "  ex- 
cept during  the  months  of  January 
through  August  if  such  plant  retains 
automatic  pooling  status  under  this 
part"  is  deleted. 

§  1104.62      [Amended] 

13.  In  S  ll04.»2(a)  (1)  (11)  change 
"5  1104.8"  to  read  "5  1104.9(b)." 

§  1104.63      [Revoked] 

14.  Section  1104.63  is  revoked  in  its 
entirety. 

15.  Section  1104.74  is  revised  to  read 
as  follows: 

§  1 104.74     Location  difTcrentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1104.80  for  producer  milk 
received  at  a  pool  plant,  the  uniform 
price  computed  pursuant  to  S  1104  71 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rate  set 
forth  in  S  1104.52(a); 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1104.82  and  1104.83,  the 
weighted  average  price  ahaU  be  adjusted 
at  the  rate  set  forth  in  §  1104.52(a)  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received- 
and 

(c)  In  making  paym^ts  to  producers 
pursuant  to  S  1104.80  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  uniform  price  cc«nputed  pur- 
suant to  S  1104.71  shall  be  reduced  ac- 
cording to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at 
the  rate  set  forth  in  §  1104.52(a). 

§  1104.86      [Amended] 

16.  In  S  1104.86(a)  change  "§  1104  14 
(a)(2)"  to'read  "5  1104.14(b)." 


tt  transferred  or  dl- 

order  plant  in  excess 

such  plant  In  the  same 


PART  1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  SecticQ  1106.7  la  revised  to  read  as 
follows: 


§  1106.7     Distributing  i^anl. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Approved  by  a  duly  constituted, 
health  authority  for  the  handling  of  milk 
approved  for  fluid  consumption; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  Prom  which  fluid  milk  products 
are  disposed  of  on  routes. 

2.  Section  1106.8  is  revised  to  read  as 
follows: 

§  1106.8     Suppljr  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  are  transferred 
to  a  distributing  plant(s)  during  the 
month. 

3.  Section  1106.9  is  revised  to  read  as 
follows: 

§1106.9     Pool  plant. 

"Pool  plant"  means  any  plant  (other 
than  a  plant  operated  by  a  producer- 
handler  or  one  exempt  pursuant  to 
5  1106.61)  described  in  paragraph  (a), 
(b).  or  (c)  of  this  section; 

(a)  A  distributing  plant  from  which 
during  the  month: 

(1)  Fluid  milk  products  (except  filled 
milk)  are  disposed  of  on  routes  in  an 
amount  not  less  than  50  percent  of  the 
total  quantity  of  fiuid  milk  products  (ex- 
cept filled  milk)  received  at  the  plant 
or  diverted  to  a  nonpool  plant  by  Oie 
plant  operator  under  the  limitations  of 
5  1106.13;  and 

(2)  Fluid  milk  products  (except  filled 
milk)  are  disposed  of  on  routes  in  the 
marketing  area  in  axi  sunount  not  less 
than  15  percent  of  the  total  route  dis- 
positicm  of  the  plant. 

(b)  A  supply  plant  from  which  fluid 
milk  products   (except  filled  milk)   are 
transferred    during    the    month    to    a 
plant (s)   described  in  paragraph  (a)  of 
this  section  in  an  amount  not  less  than 
50  percent  of  milk  received  at  the  supply 
plant  from  dairy  farmers  who  would  be 
eligible  as  producers  under  5  1106.12  if 
such   plant   qualifies  pursuant  to  this 
paragraph,  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  qualifies  imder 
this  paragraph  during  each  of  the  months 
of  September  through  December  shall 
continued  so  qualified  in  each  of  the  fol- 
lowing months  of  January  through  Au- 
gust imtil  any  month  of  such  period  in 
which  less  than  20  percent  of  the  plant 
receipts   specified   previously   herein   is 
transferred  to  plants  described  in  para- 
graph (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  January-August  pe- 
riod shall  be  qualified  under  this  para- 
graph in  any  remaining  month  of  the 
year  only  if  transfers  of  fluid  milk  prod- 
ucts (except  filled  milk)  from  the  plant 
during  the  month  to  plant(s)  described 
in  paragraph  (a)  of  this  section  are  at 
least  50  perc^t  of  the  plant  receipts 
specified  previously  herein. 

(c)  A  plant(s)  operated  by  a  coopera- 
tive association  and  located  not  more 
than  50  miles  from  the  City  Hall  of  Tulsa 
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or  Oklahoma  City.  Okla.,  at  which  milk 
is  received  from  dairy  farmers  ixodudng 
iwiiic  uvroved  by  a  duly  consUtuted 
health  authority  for  fluid  consumption 
If  the  total  of  fluid  milk  products  de- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph  received  at  plants  de- 
scribed pursuant  to  paragraph  (a)  of 
this  section  is  not  less  than  50  perc«it  of 
total  milk  of  member  producers  dicing 
the  month: 

(1)  Fluid  milk  products  (except  filled 
milk)  transferred  from  such  cooperative 
association  plant(s) ;  and 

(2)  M<1if  of  member  producers  received 
from  such  producers. 

g  1106.11      [Amended] 

4.  In  1 1106.11  paragrs^h  (c)  is  re- 
vised to  read  as  follows: 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  pro- 
ducers delivered  to  the  pool  plant  of  an- 
other handler  in  a  tank  truck  owned  or 
operated  by  such  cooperative  association 
for  the  account  of  such  cooperative  as- 
sociation. Such  milk  shall  be  ccnsidered 
to  have  been  received  by  such  coopera- 
tive association  at  the  location  of  the 
plant  to  which  it  Is  delivered;  or 

5.  Section  1106.12  is  revised  to  read 
as  follows: 

§  1106.12     Producer. 

(a)  "Producer"  means  any  person, 
other  than  a  producer-handler  as  defined 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  a  person  described 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, who  produces  milk  approved  for 
fluid  consumption  by  a  duly  constituted 
health  authority,  which  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant  subject  to  the  provisions  of 
S  1106.13. 

(b)  This  deflhition  shall  not  include: 

(1)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  fr(»n  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  the 
handler  under  the  other  order  diverting 
such  milk  and  the  (H^erator  of  the  pool 
plant  each  request  Class  U  classification 
of  such  milk  in  their  reports  of  receipts 
and  utilization  filed  with  the  respective 
market  administrator;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  an 
other  order  plant  if  such  person  is  desig- 
nated as  a  producer  under  the  other  order 
with  respect  to  such  mUk. 

6.  Section  1106.13  is  revised  to  read  as 
follows: 

§1106.13     Producer  mUk. 

"Producer  milk"  means  sldm  milk  and 
butterfat  in  milk  from  producers  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  from  such  pool  plant  to  a  nonpool 
plant  subject  to  the  conditions  of  para- 
graph (e)  of  this  section; 

(c)  Received  from  producers  by  a  co- 
operative association  handler  pursuant 
to  51106.11(0;  or 
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(d)  Diverted  by  a  cooperative  associa- 
Maa  for  its  account  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant 
subject  to  the  conditions  of  paragn^th 
(e)  of  this  section. 

(e)  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may  di- 
vert from  pool  plants  to  nonpool  plants 
for  its  accoimt,  subject  to  the  conditions 
of  sulHiaragraph  (3)  of  this  paragraph. 
a  total  quantity  of  milk  not  in  excess  of 
total  milk  of  its  member-producers  re- 
ceived at  all  pool  plants  during  the 
month.  Diversions  in  excess  of  such 
quantity  shall  not  be  eligible  imder  this 
section  and  the  diverting  cooperative 
shall  specify  the  dairy  farmers  whose 
diverted  milk  is  not  so  eligible.  If  the 
cooperative  association  fails  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  nulk 
diverted  by  such  cooperative  association; 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert fr(»n  his  pool  plant  to  a  nonpool 
plant  for  his  account,  subject  to  the  con- 
ditions of  subparagraph  (3)  of  this  para- 
graph, milk  of  producers  not  members 
of  a  cooperative  association  diverting 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph,  in  a  total  quantity  not 
in  excess  of  the  milk  of  producers  not 
members  of  such  c<x>perative  association 
received  at  such  pool  plant(s)  during  the 
month.  Milk  diverted  in  excess  of  such 
quantity  shall  not  be  eligible  imder  this 
section  and  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  diverted 
milk  is  not  so  eligible.  If  a  handler  fails 
to  designate  such  persons,  status  under 
this  section  shall  be  forfeited  with  re- 
spect to  all  milk  diverted  by  such 
handler; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  secti<xi  if  during  the  month 
less  than  15  peroent  of  the  total  milk  of 
such  person  as  a  producer  is  received  at 
a  pool  plant. 

7.  In  5  1106.44  revise  the  text  of  para- 
graph (a)  preceding  subparagraph  (1) 
of  such  paragraph  and  subparagraph  (2) 
of  paragraph  (e)  to  read  as  follows: 

§  1106.44     Transfers. 

•  •  •  •  • 

(a)  At  the  utilization  mutually  indi- 
cated in  writing  to  the  market  admin- 
istrator by  both  handlers  on  or  before  the 
seventh  day  after  the  end  of  the  month 
in  which  the  transaction  occurred,  other- 
wise as  Class  I  milk.  If  transferred  from 
a  pool  plant  to  the  pool  plant  of  another 
handler,  subject  in  either  event  to  the 
following  conditions : 

•  •  •  •  • 
(e)  •  •  • 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  as  a  fluid  milk  prod- 
uct imder  the  other  order  (including  al- 
location under  the  conditicms  set  forth 
in  subparagraph  (3)  of  this  paragraph) ; 
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§  1106.53      [Ameoded] 

8.  In  5  1106.53(a)  the  word  "pool"  pre- 
ceding the  word  "plant"  is  deleted. 

§  1106.61      [Amended] 

9.  In  5  1106.61(c)  the  provision  ".  ex- 
cept during  the  months  of  January 
through  August  if  such  plant  retains 
automatic  pooling  status  under  this  part" 
is  deleted. 

§  1106.62      [Amended] 

10.  Tn  5  1106.62(a)  (1)  (U)  change 
"5  1106.8"  to  read  "5  1106.9(b)." 

11.  Section  1106.81  is  revised  to  read 
as  follows: 

§  1106.81     Location  differential  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1106.80  for  producer  milk 
received  at  a  pool  plant,  the  uniform 
price  computed  pursuant  to  §  1106.72 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rate  set 
forth  in  5  1106.53(a); 

(b)  For  the  purpose  of  computations 
pursuant  to  55  1106.84  and  1106.85.  the 
uniform  price  shall  be  adjusted  at  the 
rate  set  forth  in  5  1106.53(a)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received;  and 

(c)  In  making  payments  to  producers 
pursuant  to  5  1106.80  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  uniform  price  computed  pur- 
suant to  5  1106.72  shall  be  reduced  ac- 
cording to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at  the 
rate  set  forth  in  5  1106.53(a). 

Signed  at  Washington,  D.C..  on  De- 
cember 10,  1971. 

John  C.  Bloii. 
Depntv  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-18340  FUed  12-14-7 1;8: 50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-NW-23] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Boise, 
Idaho  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations,  Procedures,  and  Airspace 
Branch,  Northwest  Region,  Federal  Avia- 
tion Administration,  FAA  Building,  Boe- 
ing Field,  Seattle,  Wash.  98108.  All  com- 
munications received  witiiin  30  days  after 
publication  of  this  notice  in  the  Federai. 
Register  will  be  considered  before  action 
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In  i  Tl.lSi  (36  PJl.  2140)  the  descrip- 
tion of  the  I  tolse,  Idaho  TransiUon  Area 
is  amended  i  s  follows: 

Add  "•  •  •;  that  airspace  northeast 
of  Boise  extmdlng  upward  from  11,500 
feet  MSL.  h  lunded  on  the  northeast  by 
the  southwes  t  edge  of  V-283,  on  the  south 
by  the  north  edge  of  V-500,  on  the  south- 
west by  the  25-mlle-radius  area  and  on 
the  west  by  i  he  east  edge  of  V-253." 

This  amen  Iment  ts  proposed  under  the 
authority  of  section  307(a)  of  the- Fed- 
eral Aviatlor  Act  of  1958,  as  amended  (49 
U.S.C.  1348(£ ) )  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655«)). 

Issued  in  3eatUe.  Wash.,  on  Decem- 
ber  6, 1971. 


J.  H.  Tannbr, 
Acting  Director. 
I  PUed  12-14-71; 8. -45  am] 
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Docket  No.  71-WE-67I 

:ONE  AND  TRANSITION 
AREA 


Pro  Msed  Alteration 


Aviation  Administration 

an  amendment  to  Part  71 

Aviation  Regiilations  that 

description  of  the  Fort 

control  zone  and  tran- 
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PROPOSED  RULE  MAKING 

arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Ctilef .  Any 
data,  views,  or  arguments  presented  dur- 
ing such  ccmf  erences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  becrane  part  of  the 
record  for  consideration.  The  proposals 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Boulevard,  Los  Angeles,  CA  90045. 
Two  new  Instnunent  approach  proce- 
dures (NDB  and  VCR)  have  been  devel- 
oped for  Libby  AAF,  Ariz.  The  airspace 
requirements  have  been  reviewed  in  ac- 
cordance with  the  U.S.  Standard  for  ter- 
minal Instrument  procediu-es  (TERPs) 
and  it  has  been  determined  that  the  de- 
scriptions of  the  Fort  Huachuca,  Ariz, 
control  zone  and  transition  area  require 
amending. 

The  1,200-foot  portion  northeast  of 
Libby  AAF  will  provide  controlled  air- 
space for  terminal  radar  vectoring  and 
aircraft  transitioning  to/from  Cochise 
VORTAC  and  Libby  AAF.  The  700-foot 
portion  will  provide  controlled  airspace 
protection  for  aircraft  operating  between 
1.500  feet  and  1,000  feet  above  the  sur- 
face. The  control  zone  will  provide  con- 
trolled airspace  protection  for  aircraft 
executing  prescribed  Instnmient  proce- 
dures below  1.000  feet  above  the  surface. 
The  current  NDB  (ADF)-l  and  VOR 
Rwy  29  Instrument  «jproach  procedures 
will  be  canceled  concurrent  with  the  ef- 
fective date  of  the  new  procedures. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
actions. 

In  5  71.171  (38  FR.  2055)  the  descrip- 
tion of  the  Fort  Huachuca  control  zone 
is  amended  to  read  as  follows: 

Po*T  Htmchttca,  Abiz. 

Within  a  S-mlle  radius  of  Ubby  AAF,  Port 
Huachuca.  Arte,  (latitude  31*35'00"  N.,  longi- 
tude 110*20'30"  W.) ,  within  6  miles  each  side 
of  the  Libby  AAF  VOR  093*  radial,  extend- 
ing from  the  VOR  to  IS  miles  east  of  the  VOR. 
Thte  control  2»ne  will  be  effective  during  the 
■pectflc  dates  and  times  established  in  ad- 
vance by  a  notice  to  airmen.  The  effective 
date  and  time  wUl  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual. 

In  !  71.181  (36  PR.  2140)  the  descrip- 
tion of  the  Port  Huachuca.  Ariz.,  transi- 
tion area  is  amended  to  read  as  follows: 

Fo«T  Huachuca,  Auz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  «J-mlle  radlua 
of  Libby  AAF.  Port  Huachuca.  Ariz,  (latitude 
3l*36'00"  N.,  longitude  llo*ao'30"  W.).  that 
airspace  within  an  arc  oif  a  2a-mUe  radius 
circle  centered  on  the  Libby  AAF  VOR,  ex- 
tending clockwise  from  a  line  6  miles  north- 
west of  and  parallel  to  the  033*  radial  of  the 
Libby  AAF  VOR  to  a  line  S  miles  south  ot  and 
paraUel  to  the  Ubby  AAF  VOR  093*  radial; 
that  airspace  extending  upward  from  l,ao6 
feet  above  the  surfaoe  bounded  on  the  north 
by  tlie  Tucson.  Arts.,  transttloa  area,  on  the 
northeast  by  the  southwest  edge  of  V-M.  on 
the  east  by  longitude  109*44'00"  W,  on  the 


■onth  by  latitude  81'M'OO"  H,  on  the  west 
by  longitude  licacoo"  W,  and  that  alr- 
mpmo6  northeast  of  Libby  AAF  bounded  on  the 
north  by  ttie  south  edge  of  V-188.  on  the  east 
toy  a  line  6  mllss  w«st  of  and  parallel  to  the 
Dout^as.  Aria..  VORTAC  347»  radial,  on  the 
southwest  by  the  northeast  edge  at  V-6fl  and 
on  the  west  by  longitude  IIO'OO'OO"  W. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviatlcoi  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Loe  Angeles,  Calif.,  on  Decem- 
ber 6, 1971. 

Robert  O.  Blancharo, 

Acting  Director, 
Western  Region. 

[FR  Doc.71-18280  FUed  13-14-71:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-79] 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  sunendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  control  zones 
and  transition  area  of  the  Melbourne, 
Fla.,  Cape  Kennedy  Regional  Airport  and 
Patrick  Air  Force  Base,  Cocoa.  Fla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communlcatims 
should  identify  the  sdrspace  dodcet  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  f^eral  Avia- 
tion Administration,  Post  Office  Box 
20636,  AUanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Pedbrai, 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Cotmsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  BW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
scmance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  TrafOc  Service,  PAA,  In  areas  outside 
domestic  airspace  of  the  United  States 
Is  governed  l^  article  12  of  and  annex 
11  to  the  convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  jmnnoting  tbs 
safe,  orderly  and  expedlttoos  flow  of 
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civil  air  traffic.  Their  purpose  is  to  In- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  annex  11  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  State,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  State  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  imdeter- 
mlned  sovereignty.  A  contracting  State 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  jurisdic- 
tion. 

In  accordance  with  article  3  of  the 
convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  article  3(d)  that 
Its  State  sdrcraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense 
in  accordance  with  the  provisions  of 
Executive  Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Amend  the  Melbourne,  Fla.,  Cape 
Kennedy  Regional  Airport  control  zone 
to  read  as  follows: 

within  a  S-mlle  radius  of  the  Cape  Ken- 
nedy Regional  Airport  (lat.  28°06'01"  N., 
long.  80*38'00"  W.) :  within  3  miles  each  side 
of  the  Melbourne  VOR  IOC  and  262*  radlals. 
extending  from  the  6-miIe  radius  zone  to  8.6 
miles  east  and  west  of  the  VOR;  within  3 
miles  each  side  of  the  267°  bearing  from  the 
Satellite  RBN,  extending  from  the  6-mlle 
radius  zone  to  8.6  miles  west  of  the  RBN; 
excluding  the  portion  within  the  (Tocoa 
(Patrick  AFB) ,  Fla.,  control  zone. 

2.  Amend  the  Cocoa  (Patrick  AFB), 
Fla.,  control  zone  to  read  as  follows: 

within  a  8-mlle  radius  of  Patrick  AFB 
(lat.  28'14'ai"  N.,  long.  80*3e'28"  W.). 

3.  Amend  the  Melbourne,  Fla.,  tran- 
sition area  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  s\irface  within  an  8.6-mlIe 
radius  of  the  Cape  Kennedy  Regional  Air- 
port (lat.  aa-oe'Ol"  N.,  long.  80*38'00"  W.); 
within  an  8.6-mlle  radius  of  Patrick  AFB 
(lat.  28*14'21"  N.,  long.  80°36'28"  W.); 
within  3  miles  each  side  of  Patrick  AFB 
TACAN  030°  radial,  extending  from  the  8.6- 
mlle  radius  area  to  9.5  miles  northeast  of  the 
TACAN. 

The  alterations  of  the  control  zone 
and  transition  area  proposed  herein  are 
necessary  to  provide  controlled  airspace, 
specified  by  existing  criteria,  for  aircraft 
executing  instrument  approach  and  de- 
parture procedures  at  Melbourne,  Ha., 
Cape  Kennedy  Regional  Airport  and 
Cocoa  (Patrick  AFB) ,  Fla. 
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These  amendments  are  proposed  un- 
der the  authority  of  sectiui  307(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  FH.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Washington,  D.C.,  on  De- 
cember 7,  1971. 

T.     McCORBIACK. 

Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 

[FR  Doc.71-18281  FUed  12-14-71:8:45  am] 


[  14  CFR  Part  73  1 

(Airspace  Docket  No.   71-SW-68I 

RESTRICTED  AREA 

Proposed  Alteration 

The  Federal  Avlati(wi  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions which  would  increase  the  time  of 
designation  of  Restricted  Area  R-2403A 
and  R-2403B.  LitUe  Rock.  Ark. 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rule  making  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  numtter  and  be  submitted  in 
triplicate  to  the  Director,  Southwest  Re- 
gion, Attention:  Chief.  Air  Trafflc  Divi- 
sion, Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  ihe  Army  has  re- 
quested a  change  in  the  time  of  designa- 
tion of  the  subject  restricted  areas  to 
provide  for  the  conduct  of  artillery  serv- 
ice practice  and  mortar  firing  during  the 
weekdays  for  annual  summer  training. 

If  these  su;tions  are  taken,  the  time  of 
designation  would  be  modified  as 
follows: 

Rr-a403A 

Time  of  designation:  Dally  0700  to  2100 
1  May  through  1  September,  to  be  activated 
by  NOTAM  48  hours  in  advance  stating 
period  of  activation.  Other  times  0700  Satur- 
day to  1700  S\inday  30  April  through 
31  August.  * 

Br-2408B 

Time  of  designation:  Dally  0700  to  3100 
1  May  through  1  September,  to  be  activated 
by  NOTAM  48  hours  in  advance  stating  the 
period  of  activation.  Other  time  0700  Satiur- 
day  to  1700  Sunday  30  April  through  31  Au- 
gust, to  be  activated  by  NOTAM  24  hours 
in  advance. 
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This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 8.  1971. 

T.    McCORUACK. 

Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 

(FR  Doc.71-18278  PUed  12-14-71:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

(Dockets  Nos.  1-0  and  1-10:  Notice  9] 

EXTERIOR  PROTECTION 
Proposed  Standards 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  S5.3.1  of  Motor 
Vehicle  Safety  Standard  No.  215  that 
will  require  a  vehicle's  lamps  to  conform 
to  the  photometric  requirements  of 
Standard  No.  108  after  the  series  of  im- 
pacts required  by  Standard  No.  215.  The 
requirement  proposed  by  this  notice  was 
originally  issued  as  part  of  the  standard 
by  notice  of  October  18,  1971  (36  F.R. 
20369,  Oct.  21,  1971) .  In  a  notice  in  to- 
day's edition  of  the  Federal  Register 
(36  F.R.  23802)  the  requirement  is  with- 
drawn and  is  hereby  Issued  as  a  propostJ 
for  rule  making. 

The  intent  of  the  protective  criterion  of 
S5.3.1  is  to  insure  that  the  vehicle's  lights 
will  be  operating  after  Impact  and  that 
they  will  provide  the  level  of  safety  th"t 
is  established  by  Standard  No.  108.  As 
pointed  out  in  the  petitions  for  recon- 
sideration of  the  rule  of  October  18,  how- 
ever, a  complete  Standard  No.  108  test  is 
not  conducted  on  a  single  lamp.  Rather 
than  give  rise  to  an  unduly  complicated 
test  procedure,  it  is  proposed  to  add  only 
the  photometric  requirements  of  Stand- 
ard No.  108  to  the  requirements  presentiy 
contained  in  S5.3.1.  The  photometric 
output  of  the  lamps  would  be  measured 
with  the  lamps  in  the  position  relative 
to  the  test  screen  that  they  occupy  on  the 
vehicle  after  the  series  of  Impacts. 
Blockage  of  light  within  the  test  area  by 
a  part  of  the  vehicle,  excessive  reorienta- 
tion of  the  lamps  due  to  sheet  metal  de- 
formation, and  filament  bref^age  would 
each  be  a  potential  source  of  failure. 

It  is  therefore  pr(H>osed  that  the  fol- 
lowing amendments  be  made  to  Standard 
No.  215, 49  CFR  571.215: 

1.  S5.1  would  be  amended  to  read  as 
follows: 

SS.1  Vehicles  manufactured  on  or 
after  September  1,  1972.  Each  vehicle 
manufactured  on  or  after  September  1, 
1972,  shall  meet  the  protective  criteria  of 
S5.3.1  through  S5.3.4,  except  for  the 
photometric  requirements  of  S5.3.1, 
when  it  Impacts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  v^ilcle,  while  traveling  longitudi- 
nally forward  at  5  m.pJi.  and  while 
traveling  longitudinally  rearward  at 
2^  m.pii.,  imder  the  conditions  of  S6.1. 
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2.  S5.3.1 
foUows: 

S5.3.1 
except 
operable, 
comply  with 
photometric 
hide  Safety 
of  each 
accordance 
ments  of 


1  rould  be  amended  to  read  as 

E)  ch  lamp  or  reflective  device. 

Ueeiise   plate   lamps,   slaril   be 

shill  be  free  of  cracks,  and  «H*q 

the  applicable  vlslbmty  and 

requirements  of  Motor  Ve- 

Standard  No.  108.  The  aim 

he*  lamp  shall  be  adjustable  In 
rtth  the  applicable  require- 
"  No.  108. 


Sta  idard : 

Proposed  ( ffective  date:  September  1. 
1972. 


Interested 
mit  writtoi 
concerning 
Comments 
number  and 
Section. 
Safety  i 
Seventh 
20590.  It  is 
that  10  copie^ 

All  comenfs 
of  business 
considered, 
amlnation  ii 
address  both 
ing  date.  To 
ments  filed 
also  be 
tlon.  Howeve^ 
may  proceed 
and  commenlt 
and  too  late 
to  the  action 
tlons  for 
ministration 
vant  materia 
in  the  docket 
it  is 

sons  continue 
new  material 
This  notice 
Is  Issued  under 
103  and  119 
Motor   Vehiclfc 
1392,  1407). 
thority  at  49 


recommi  nded 


Issued  on 

Acting  Associate 
im  Doc.71- 


-la  49 


persons  are  Invited  to  sub- 
lata,  views,  and  arguments 
*»    proposed    amendment. 
4iould  refer  to  the  docket 
be  sulHnltted  to:   Docket 
Highway      TrafQc 
Room  5221,  400 
SW,   Washington.  DC 
-equested  but  not  required 
be  submitted, 
received  before  the  close 
January  17.  1972  will  be 
will  be  available  for  ex- 
the  docket  at  the  above 
before  and  after  the  clos- 
the  extent  possible,  com- 
ifter  the  above  date  will 
by  the  Administra- 
the  rule  making  action 
it  any  time  after  that  date, 
filed  after  the  above  date 
or  consideration  in  regard 
will  be  treated  as  sugges- 
rule  making.  The  Ad- 
will  continue  to  file  rele- 
as  it  becomes  available, 
after  the  closing  date,  and 
that  interested  per- 
to  examine  the  docket  for 
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tag  an  amendmesit  to  41  CFR  101-19.3 
Conduct  on  Federml  Property.  The  revi- 
■looa  tavolve  substantive  changes  In 
several  building  rules  and  regulations  to 
clarify  responslbilltieB  and  eliminate 
ambiguities. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objecUMis  per- 
taining to  tile  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with 
the  Cranmissioner,  Public  Buildings 
Service,  General  Services  Administra- 
tion, Room  6340,  General  Services  Build- 
ing, 19th  and  F  Street  NW..  Washington, 
DC  20405,  within  30  calendar  days  fol- 
lowing publication  of  this  notice  in  the 
Federal  Register. 


properties  are  closed  to  the  public  will 
be  limited  to  authorized  individuals  who 
may  be  required  to  sign  the  register  and/ 
or  display  identification  dociuients  when 
requested  by  the  guard,  watchman,  or 
other  authorized  individual. 

Section  101-19.303  is  revised  to  read 
as  follows: 


sigiu 


N  itional     _ 
Admj  Qistration, 
Strjet 
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aid 


cons  dered 


future 


Dated:  December  13, 1971. 


of  proposed  rule  making 

the  authority  of  sections 

the  National  TraflBc  and 

Safety   Act    (15   UJ3.C, 

tnd  the  delegation  of  au- 

^FR  1.51  and  501.8. 


Epcember  9.  1971. 
Robert  L.  Carter. 
Administrator. 
Bfotor  Vehicle  Programs. 
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R  Part  101-19] 

FEDERAL    PROPERTY 


given  in  accordance 

.tive  procedure  ptx>- 

>.C.  553  that  pursuant  to 

and  Administrative 

1949,  as  amended,  and 

80th  Congress,  apiwoved 

0  U.8.C.  318).  the  Oeo- 

Inilnistratlcxi  is  consider- 


A.  F.  Sampson, 
I      Commissioner, 
PvbUc  Buildings  Service. 

As  proposed,  the  amendments  to  the 
regiilations  would  read  as  follows: 

These  amendments  provide  for:    (1) 
Revision    of    §  101-19.301    to   establish 
emergency  building  closing  procedures, 
and  provide  that  the  designated  official 
imder  the  Facilities  Self -Protection  Plan 
shall  be  responsible  for  making  the  de- 
cision to  close  the  building;  (2)  revision 
of  i  101-19.304  to  place  responsibility  for 
observance  of  the  rule  on  the  designated 
official  imder  the  Facilities  Self -Protec- 
tion Plan;    (3)    revision  of  S  101-19.306 
to  prohiWt  use  of  hallucinogens,  mari- 
juana, barbiturates,  and  amphetamines; 
(4)  revision  of  §  101-19.307  to  establish 
the  Manual  on  Fimd  Raising  Within  the 
Federal  Service  as  issued  by  the  Civil 
Service    Commission    under    Executive 
Order  No.  109;J7  as  a  standard  for  per- 
mlssable  welfare  collections;    (5)   revi- 
sion of  I  101-19.307a  to  prohibit  distrib- 
uting   materials    such    as    pamphlets, 
handbills,   and /or   fiyers  or   displaying 
placards  or  posting  materials  on  bulletin 
boards  or  elsewhere,  except  by  Federal 
agencies  and  officially  recognized  em- 
ployee and  labor  organizations  of  Fed- 
eral ageiKles;  and  (6)   minor  editorial 
changes. 

Subpart  101-19.3 — Conduct  on 
Federal  Property 

Section  101-19.301  Is  revised  to  read 
as  follows: 

§  101-19.301     Recording  presence. 

Except  as  otherwise,  ordered,  property 
shall  be  closed  to  the  public  after  normal 
working  hours.  Properties  shall  also  be 
closed  to  the  public  in  emergency  situa- 
tions and  at  such  other  times  as  may  be 
reasonably  necessary  to  assure  the 
orderly  conduct  of  Oovemment  business. 
The  decision  to  close  the  property  shall 
be  made  by  the  designated  official  under 
the  Facilities  Self-Protection  Plan.  The 
designated  official  is  the  highest  ranktag 
official  of  the  primary  occupant  agency 
or  an  alternate  high  ranking  official  des- 
ignated in  advance  by  agreem«it  of  oc- 
cupant agency  officials.  Admission  to 
properties   during   periods   when   such 


§  101-19.303     Confonnity     widi 
and  emergency  directionB. 

Persons  In  and  on  property  shall  com- 
ply with  official  signs  of  a  prohibitory  or 
directory  nature  and.  during  emergen- 
cies, with  the  direction  of  police  author- 
ities and  other  authorized  officials. 

Section  101-19.304  is  revised  to  read 
as  follows: 

§  101-19.304     Disturbances. 

Conduct  on  property  which  creates 
loud  and  unusual  noise,  or  which  unrea- 
sonably obstructs  the  usual  use  of  en- 
trances, foyers,  corridors,  offices,  eleva- 
tors, stairways,  and  parking  lots  or  which 
otherwise  impedes  or  disturbs  the  pub- 
lic employees  in  the  performance  of  their 
duties,  or  prevents  the  general  public 
from  obtaining  the  administrative  serv- 
ices provided  on  property  in  a  timely 
manner,  is  prohibited.  The  occupant 
agency  involved  in  a  disturbance  shall 
have  the  Initial  responsibility  for  coor- 
dinating the  observance  of  this  rule  by 
the  public.  This  responsibUity  shall  be 
carried  out  by  the  designated  official  un- 
der the  Facilities  Self -Protection  Plan. 

Section  101-19.306  is  revised  to  read 
as  follows: 

§  101-19.306     Alcoholic    beverages    and 
narcotics. 

The  entering  on  property  or  the  oper- 
ating of  a  motor  vehicle  on  property  by 
a  person  under  the  influence  of  alcoholic 
beverage,  narcotic  drug,  hallucinogen, 
marijuana,  barbiturate,  or  amphetamine' 
(unless  prescribed  by  a  physician)  is  pro- 
hibited. The  use  of  any  narcotic  drug 
hallucinogen,  marijuana,  barbiturate  or 
amphetamine  (unless  prescribed  by  a 
physician)  is  prohibited.  The  use  of 
alcoholic  beverage  on  property  is  pro- 
hibited except  on  occasions  and  on  prop- 
erty upon  which  the  Administrator  of 
General  Services  has  for  appropriate  of- 
ficial uses  granted  an  exemption  permit 
In  writing. 

Section  101-19.307  Is  revised  to  read 
as  follows: 

§101-19.307     Soliciting,    vending,    and 
debt  collecting. 

The  soliciting  of  alms  and  contribu- 
tions, commercial  soliciting  and  vending 
of  all  kinds,  the  displaying  or  distribut- 
ing of  commercial  advertising  or  the 
coUecting  of  private  debts,  in  or  on  prop- 
erty, is  prohibited.  This  rule  does  not 
apply  to  national  or  local  drives  for 
funds  for  welfare,  health,  or  other  pur- 
poses as  authorized  by  the  "Manual  on 
Fund  Raising  X^^thin  the  Federal  Serv- 
ice", as  issued  by  the  Civil  Service  Com- 
mission under  Executive  Order  No.  10927 
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of  March  18,  1961,  and  sponsored  or  ap- 
proved by  the  occupant  agencies;  con- 
cessions, or  personal  notices  posted  by 
employees  on  authorized  bulletin  boards. 
Section  101-19.307a  is  revised  to  read 
as  follows: 

^^  101-19.307a      Distributing        handbills 
and  displaying  placards. 

The  distributing  of  materials  such  as 
pamphlets,  handbills,  and/or  fiyers,  or 
the  displaying  of  placards,  or  the  post- 
ing of  materials  on  bulletin  boards  or 
elsewhere  is  prohibited,  except  by  Fed- 
eral agencies  and  officially  recognized 
employee  and  labor  organizations  of 
Federal  agencies. 

(Sec.  206(c) ,  63  Stat.  390;  40  UJ3.C.  486(c) ) 
(FR  Doc.71-18395  Filed  12-14-71:8:52  am] 


PROPOSED  RULE  MAKING 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1115  1 

[Ex  Parte  No.  270] 

ISSUANCE  OF  SECURITIES,  ASSUMP- 
TION OF  OBLIGATIONS,  AND  FIL- 
ING OF  CERTIFICATES  AND 
REPORTS 

Proposed  Form  of  Offering  Circular 
Required  for  Public  Sales  of  Securi- 
ties; Extension  of  Time  for  Filing 
Statements 

December  8,  1971. 
In  accordance  with  the  Commission's 
notice   of   proposed   rule  making  and 


23833 

order  dated  October  29,  1971,  and  pub- 
lished in  the  November  12,  1971,  issue 
of  the  Federal  Register  (36  FH.  21698) , 
the  date  on  or  before  which  statements 
are  due  is  now  December  11,  1971. 

At  the  request  of  the  Association  of 
American  Railroads,  the  date  for  filing 
statements  is  hereby  extended  to  Janu- 
ary 10,  1972.  An  original  and  15  copies 
of  data,  views,  or  arguments  should  be 
filed  with  the  Commission.  Additionally, 
a  copy  must  be  served  upon  each  of  the 
Commission's  regional  headquarters. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-18330  Filed  12-14-71:8:49  am] 
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DEPARTMINT  OF  THE  TREASURY 

Offici  of  the  Secretary 

BHT  (BUTYL  ^TEO  HYDROXYTOLUENE) 
:R0M  japan 

Notice  o    Intent  To  Discontinue 
Antidi  mping  Investigation 

December  8,  1971. 

was  received  on  Jime  17, 

3HT    (butylated   hydroxy- 

-tert-butyl-para-cresol) , 

technical  (nonfood)  grade  and 

(food)  grade,  from  Japan 
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Antid  miping  Proceeding  Notice" 
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Notices 


notice  will  be  published  discontinuing 
the  investigation. 

Tliis  notice  of  intent  to  discontinue  an 
antidumping  investigation  is  published 
pursuant  to  §  153.15(b)  of  the  Customs 
Regulations  (19  CFR  153.15(b)). 

[SBAL]  ETTGENE  T.  RoSSIDES, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.71-18306  FUed  13-14-71:8:47  am] 


DEPARTMENT  OF  COMMERCE 

OfBce  of  the  Secretary 

[Dept.  Organization  Order  25-2] 

MARITIME  ADMINISTRATION 
Organization  and  Functions 

This  material  amends  the  material  ap- 
pearing at  36  FM.  20123  of  October  15. 
1971. 

Department  Organization  Order  2&-2, 
dated  September  28.  1971,  is  hereby 
amended  as  follows: 

1.  In  section  14.  Offlce  of  the  Assistant 
Administrator  for  Maritime  Aids,  the  last 
sentence  of  paragraph  .01  is  amended  to 
read: 

"The  Office  of  Subsidy  AdminlstraticHi 
shall  have  the  following  divisions:  Divi- 
sion of  Subsidy  Contracts,  Division  of 
Mortgage-Insurance  Contracts,  Division 
of  Subsidy  Rates,  and  Divisiwi  of  Trade 
Studies  and  Statistics." 

2.  The  organi^tion  chart  of  Septem- 
ber 28,  1971,  attached  as  Exhibit  1  to 
DOO  25-2.  under  the  Office  of  Subsidy 


Administration,  should  be  changed  as 
follows: 

a.  Delete:  "Division  of  Statistics." 

b.  crhange:  "Division  of  Trade  Studies" 
to  read  "Division  of  Trade  Studies  and 
Statistics."  (A  copy  of  the  organization 
chart  is  on  file  with  tiie  OTlginal  of  this 
document  with  the  Offlce  of  the  Federal 
Register.) 

Effective  date:  November  23,  1971. 

Larrt  a.  Jobs, 
Assistant  Secretary 
for  Administration. 
(PR  Doc.71-17800  Piled  12-14-71:8:61  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification   of  Carcasses;   Changes 
in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
381.1,  the  lists  (36  FH.  17451,  19270, 
20538.  and  22691)  of  establishments 
which  are  operated  under  Federal  inspec- 
tion pursuant  to  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  601  et  seq.)  and 
which  use  humane  methods  of  slaughter 
and  inqidental  handling  of  livestock  are 
hereby  amended  as  indicated  in  the  fal- 
lowing table  listing  species  at  additlMial 
establishments  that  have  been  reported 
as  being  slaughtered  and  handled 
humanely. 


ESTABLISBHENTS  SLACOHTEBINO  HUMANELY 


Name  o(  establishment 


rec<  ived 


written  [views  or  argumoits  should 

addressed  to  the  Commis- 

in    time    to    be 

offlce  not  later  than  30 

date  of  publication  of 

Federal  Register. 

evidence  or  argu- 

co^trary  is  presented  pursu- 

paragraphs,  a  final 


C  istoms 
his 
th! 
tie: 
persi  lasive 


Monroe  Packing  Co.,  Inc 

Tama  Meat  Packing  Corp 

Allied  Packing  Co 

Herman  the  German  Slaugbterboiue 

Arthur  Locker... 

Lohr's  Lockers I" 

Braver  Packing  Co 

Clay  Center  Meat  Co 1 11" 

Otte  Packing 1 

Curtis  Packing  Co. I 

Tatum's  Processing  Plant 

Verllng  Locker 

Butler's  Beef  Acres 

North  Platte  Packing  Co.,  Inc ^ 

8U  Street  Processing  Plant,  Inc 

Dale's  Locker 

Petersburg  Locker 

Hollstein  Packing  Co 

Hastings  Meat  Supply,  InR.... 

Flicker  Packing  Cfo.. 

Deersons  Meat  Plant,  Inc.. 

Hatch  Packing  Co.,  Inc. 

New  establishments  reported— 22.' 


Establishment  No.  Cattle  Calves   Sheep    Goats    Swine  Equlnca 

-  755 (.)     

.  5569 (•)                                            

.  5572 (•)      

■  5604 (•)           (•")    ""'("•)■"■"" "(V)" 

■  5627 (•)  .......  (.)  :::       }.{  

.  5636 (•)           {•)                                         *  '      

•  5637 (•)      (•) V.\ 

.  5638 (•)           (•)           ^'      ^  '      

6643 (•)  .'..".".".■.■:::: v*) 

»«*» <:)  (•)     (•)     (•)      •    ::::::;: 

5653. (•)      /.) 

6660 (•)      .-— -      ).{      

.8663 (•)                                                    ^'      

6664 (•)        

5666 (•)           (•)          

5673 (•)          (•)      >.{      

8674 (•) >,<      

5676 (.)  :.:.:;:"■  \A  

6690 {•)  :.::  >.}  

TO21 (•)     (•)     (•)  (•)  ::■■;•" 


pre(  eding 


Done  at  Washington,  D.C.,  on  December  9, 1971. 

I  Kenneth,  M.  McEnroe. 

Deputy  Administrator, 
\  Meat  and  Poultry  Inspection  Program. 

[FR  Doc.71-18342  PUed  12-14-71:8:60  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[INT  FES  71-21] 

CRYSTAL  DAM,  RESERVOIR,  AND 
POWERPLANT,  CURECANTI  UNIT, 
COLORADO  RIVER  STORAGE  PROJ- 
ECT, COLORADO 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental  state- 
ment for  the  authorized  Crystal  Dam, 
Reservoir,  and  Powerplant,  Curecanti 
Unit,  Colorado  River  Storage  Project, 
Colorado. 

The  environmental  statement  con- 
cerns construction  of  a  reregulatory  res- 
ervoir with  hydroelectric  powerplant  on 
the  Gunnison  River,  15  miles  east  of 
Montrose,  Colo.,  for  the  purpose  of  maxi- 
mizing power  production  at  an  existing 
upstream  powerplant  below  Morrow 
Point  Dam  and  to  stabilize  flows  in  the 
river  below  the  dam. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communlc&tiona,  Room  7220,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  Telephone  (202)   343-0247. 

Offlce  of  Ecology,  Room  7620,  Btireau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone  (202) 
343-4091. 

Offlce  of  the  Regional  Director,  Btireau  of 
Reclamation,  Post  Offlce  Box  11668,  Salt 
Lake  City,  Utah  84111,  Telephone  (801) 
624-fi502. 

Orand  Junction  Projects  Office.  Bureau  of 
Reclamation,  Post  Office  Box  1728,  Orand 
Junction.  Ck)lo.  81501,  Telephone  (303) 
242-8621 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation  or 
Regional  Director.  In  addition  copies 
are  available  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce.  Springfield,  Va.  22151  for 
$3  each.  Please  refer  to  the  statement 
number  above. 

Dated:  December  6.  1971. 

John  W.  Larson, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.71-18300  Filed  12-14-71:8:47  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-71-1361 

AHESTING  OFFICERS 

Designation;  Delegation  of  Authority 
To  Cause  Department  Seal  To  Be 
Affixed  and  To  Authenticate  Copies 
of  Documents 

Each  of  the  following  employees  of  the 
Depctrtment  of  Housing  and  Urban  De- 


NOTICES 

velopment  is  designated  an  attesting 
officer  and  is  authorized  to  caiEe  the  seal 
of  the  Department  of  Housing  and  Urban 
Development  to  be  affixed  to  such  docu- 
ments as  may  require  its  ai^lication  and 
to  certify  that  a  copy  of  any  book,  record, 
ipaper,  or  other  document  is  a  true  copy 
of  that  in  the  files  of  the  Department: 

1.  Secretary  to  Assistant  General 
Counsel  for  Research  and  Administrative 
Law,  Offlce  of  Cieneral  Counsel. 

2.  Secretary  to  Chief,  Research  and 
Administrative  Law  Section,  Office  of 
G^ieral  Counsel. 

3.  Director,  Governmental  Liaison 
Division.  Office  of  New  Communities 
Development,  Office  of  Assistant  Secre- 
tly for  Community  Planning  and 
Management. 

4.  Supervisory  Financial  Analyst,  Proj- 
ect Financing  Staff,  Office  of  Assistant 
Secretary  for  Housing  Management. 

5.  Deputy  Director,  Examination  Divi- 
sion, Offlce  of  Interstate  Land  Scdee 
Registration,  Federal  Housing  Admin- 
istration. 

6.  Administrator,  Offlce  of  Interstate 
Land  Sales  Registration,  Federal  Hous- 
ing Administration. 

7.  Assistant  Commissioner-Comptrol- 
ler, Federal  Housing  Administration. 

8.  Deputy  Assistant  Commissioner- 
Comptroller,  Federal  Housing  Adminis- 
tration. 

9.  Mortgagee  Approval  Officer,  Federal 
Housing  Administration. 

10.  C?hief,  Liquidation  Branch,  Office 
of  Assistant  Commissioner  for  Property 
Improvement,  Federal  Housing  Admin- 
istration. 

11.  Deputy  Chief,  Liquidation  Branch, 
Offlce  of  Assistant  Commissioner  for 
Property  Improvement,  Federal  Housing 
Administration. 

12.  The  Secretary  to  each  Regional 
Administrator,  and  the  Secretary  to  each 
Regional  Coimsel. 

13.  The  Secretary  to  each  Area  Di- 
rector, and  the  Secretary  to  each  Area 
Counsel.  • 

Supersedure.  This  designation  and 
delegation  of  authority  supersedes  those 
published  at  35  F.R.  5429,  35  F.R.  15860, 
and  36  F.R.  2938. 

(Sec.  7(d),  79  Stat.  670;  42  U.S.C.  3536(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  December  10,  1971. 

George  Romnet, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doc.71-18346  Filed  12-14-71:8:61  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Exeifutive  Assignment 

Under  authority  of  8  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Special  Assistant  for  Na- 
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tional     Litigation,     Internal     Security 
Division. 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-18276  FUed  12-14-71T8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
( 1 ) ) ,  notice  is  given  that  a  petition  (PP 
2F1209)  has  been  filed  by  Chemagro 
Corp.,  Post  Offlce  Box  4913,  Kanssis  C^ity, 
MO  64120,  proposing  establishment  of 
tolerances  (40  CFR  Part  180)  for  residues 
of  the  pesticide  0,0-diethyl  0[p-(meth- 
ylsulfinyl)  phenyl]  phosphor othioate  in 
or  on  the  raw  agricultural  commodities 
soybean  forage  at  0.1  part  per  million  and 
cottonseed  and  soybeans  at  0.01  part  per 
million. 

The  analytical  method  proposed  in  the 
petiticoi  for  determining  residues  of  the 
pesticide  is  gas  chromatography  with 
fiame  ionization  detection. 

Dated:  December  7, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FRDoc.7 1-18294  FUed  12-14-71:8:46  am] 


NACA  INDUSTRY  TASK  FORCE 

Notice  of  Amended  Filing  of  Petition 
Regarding  Pesticide  Chemical 

Notice  was  given  in  the  Federal  Regis- 
ter of  October  23,  1968  (33  F.R.  15678) , 
that  a  petition  (PP  9F0761)  had  Ijeen 
filed  by  the  National  Agricultural  Chemi- 
cals Association's  Task  Force  on  Phenoxy 
Herbicide  Tolerances.  1155  15th  Street 
NW..  Washington.  DC  20005.  proposing 
establishment  of  tolerances  for  negligible 
residues  of  the  herbicide  MCPA  (2- 
methyl-4-chlorophenoxyacetic  acid)  in 
or  on  the  raw  agricultural  commodities 
alfalfa,  barley,  beans,  clover,  com,  fiax- 
seed,  oats,  peas,  rice,  rye,  sorghum,  soy- 
beans, and  wheat  at  0.2  part  per  million 
from  the  application  of  the  herbicide  in 
the  acid  form  or  in  the  form  of  one  or 
more  of  the  following  salts  or  esters: 

1.  Inorganic  salt:  Sodium. 

2.  Amine  salts:  Ethanolamine,  dieth- 
anolamine.  triethanolamine.  isopropa- 
nolamine,  diisopropanolamlne  triisopro- 
panolamine,  and  dimethylamine. 

3.  Esters:  Isooctyl  and  butoxyethyl. 
Pursuant  to  provisions  of  the  Federal 

Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  said  petition 
has  been  amended  by: 
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a.  Withdra|(ring 
ances 
ghum.  and 

b.  Adding 
parts  per  millon 
rye,  and  whes  it 
straw  of  barl^^ 
at  2  parts  pe 
oats,  rye,  and 
lion  (negligible 
byproducts  of 
0.1  part  per  njillion 
and  milk  at 
gible  residue) 

c.  Reducing 
million  tolerance 
0.1  part  per 

d.  Increasinfe 
million  tolerance 
(fresh)  to  75 


0  05 


nilUi 


parts 
Dated:  Dec«  mber  7, 1971. 


Deputy  A 
IPR  Doc.71 


William  M.  Upholt, 
'<sistant  Administrator 
tor  Pesticides  Programs. 
18JP6  PUed   12-14-71:8:46   am] 


aiid 
Stat 


b<en 
R)ad, 


Pursuant  to 
Pood,  Drug, 
(d)(1).  68 
(1) ),  notice  is 
1F1083)  has 
Long  Ridge 
proposing 
(40  CFR  Part 
fungicide 
on    the   raw 
peanuts  at  1 
on    bananas, 
sprouts, 
pers,  potatoes 
per  milhon  ( 

The  analjrtic^I 
petition  for 
fungicide  are: 

1.  The  meth<M 
et  al 

Pood        

(October  1958) 

2.  The  method 
ratta  et  al 
and  Pood 
(July/August 


, cabba^  e 


Chen  istry, 


1)67). 


Dated:  Decer  iber  7, 1971. 


Deputy  As. 
(PR  Doc.71- 
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the  request  for  tolcr- 
beans,  com,  peas,  sor- 


commodities  grass  at  300 
forage  of  barley,  oats, 
at  20  parts  per  million; 
,  oats,  rice,  rye,  and  wheat 
million;  grain  of  barley, 
wheat  at  0.2  part  per  mil- 
residue)  ;  meat  and  meat 
cattle,  goats,  and  sheep  at 
(negligible  residue) ; 
part  per  million  (negli- 


the  proposed  0.2  part  per 

on  flaxseed  and  rice  to 

ion  (negligible  residue). 

the  proposed  0.2  part  per 

on  alfalfa  and  clover 

per  million. 


OLIN  CORP. 

Notice  of  Filrg  of  PetiKon  Regarding 
Pesticide  Chemical 


provisions  of  the  Federal 

Cosmetic  Act  (sec.  408 

512;  21  UJS.C.  346a(d) 

given  that  a  petition  (PP 

filed  by  Olin  Corp.,  120 

Stamford.  CT  06904, 

est4blishment   of    tolerances 

180)  for  residues  of  the 

pent  ichloronitrobenzene  in  or 

igricultural    commodities 

per  million  and  in  or 

Jeans,    broccoli,    brussels 

',  cauliflower,  garlic,  pep- 

and  tomatoes  at  0.1  part 

nejgligible  residue) . 

methods  proposed  in  the 
defermining  residues  of  the 


of  Kerry  J.  Ackermann 

published   in   "Agricultural   and 

Vol.    6,    pp.    747-50 


of  Thomas  P.  Meth- 

p^blished  in  "Agricultural 

Vol.  15,  pp.  648-50 


V  iLLtAM  M.  Upholt. 
istant  Administrator 
Pesticides  Programs. 
Piled  12-14-71:8:46  am) 


/)r. 


FEDERAL  Hot  IE  LOAN  BANK  BOARD 

(1  to.  71-13(M] 

FEDERAL    HOME    LOAN    BANK    OF 
ATLANTA 

Change  of  Location  and  Name 

December  8,  1971. 
Whereas,  the  t^deral  Home  Loan  Bank 
Board  has  care  :ully  considered  relocat- 


NOTICES 

ing  the  Fourth  District  Federal  Home 
Loan  Bank  from  Greensboro.  N.C.,  to 
Atlanta,  Ga.;  and 

Whereas,  individual  members  of  the 
Bank  and  their  local  Industry  groups 
have  continued  to  express  their  desire 
to  have  the  Bank  relocated  to  a  city  in 
which  the  Bank  can  better  serve  the  Dis- 
trict and  the  Bank's  member  institutions 
and  where  communication  and  trans- 
portation facilities  permit  frequent  per- 
sonal discussion  and  visitations  between 
Bank  oflQcers  and  members  on  a  routine 
basis;  and 

Whereas.  It  is  also  desirable  that  the 
Bank  be  situated  where  its  staff  has  full 
access  to  other  government  sigencies  per- 
forming related  functions  within  the 
area;  and 

Whereas,  the  Atlanta  metropolitan 
area  is  the  largest  in  the  Southeast,  and 
offers  superior  accessibility  both  to  mem- 
ber associations  and  to  related  govern- 
mental activities,  being  the  communica- 
tions center  of  the  South,  and  having  the 
Nation's  second  ranking  airport  in 
passenger  enplanements.  with  nwistop 
service  or  through-plane  connections 
to  numerous  cities  within  said  dis- 
trict and  throughout  the  Nation,  and 
being  in  addition  the  site  of  a  Federal 
Reserve  Bank  and  of  regional  head- 
quarters of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of 
the  CTurrency,  the  Department  of  Hous- 
ing and  Urban  Development,  the  Govern- 
ment National  Mortgage  Association, 
and  the  Federal  National  Mortgage  Asso- 
ciation; and 

Whereas,  it  has  been  determined  that 
the  present  facilities  of  the  Bank  require 
expansion  to  accommodate  the  current 
level  of  member  activity,  and  that  ade- 
quate facilities  are  not  available  for  the 
newly  established  Federal  Home  Loan 
Mortgage  Corporation,  so  that  it  is  timely 
to  change  the  location  of  the  Bank;  and 
Whereas,  it  appears  that  the  relocation 
will  promote  the  best  interests  of  the 
Bank  and  of  its  member  institutions  and 
will  be  in  the  public  interest: 

Now.  therefore,  be  it  resolved,  that, 
effective  immediately,  the  Fourth  District 
Federal  Home  Loan  Bank,  located  at 
Greensboro,  N.C.,  is  hereby  moved  to  and 
relocated  at  the  city  of  Atlanta,  Ga.,  and 
its  name  is  hereby  changed  from  Federal 
Home  Loan  Bank  of  Greensboro  to  Fed- 
eral Home  Loan  Bank  of  Atlanta. 

Be  it  further  resolved,  that,  subject  to 
§  524.6  of  the  Regulations  for  the  Fed- 
eral Home  Loan  Bank  System,  said  Fed- 
eral Home  Loan  Bank  is  hereby  author- 
ized and  directed,  and  invested  with  the 
required  powers,  to  accomplish  the  trans- 
fer to  Atlanta  of  the  facilities  and  per- 
sonnel of  said  Bank  now  at  Greensboro 
as  rapidly  as  possible,  making  allowance 
for  the  equitable  and  fair  treatment  of 
all  employees  of  the  Bank. 

Be  it  further  resolved,  that  articles  1, 
2,  and  3  of  the  Organization  Certificate 
of  the  Federal  Home  Loan  Bank  of 
Greensboro,  only  insofar  as  said  articles 
refer  to  the  name,  location,  and  estab- 
lishment of  said  Bank,  are  hereby 
amended  by  changing  the  name,  loca- 
tion of  the  principal  office  of  the  Bank. 


and  the  place  where  the  Bank  is  to  be 
established,  from  Greensboro  to  Atlanta. 
By  the  Federal  Home  Loan  Bank  Board. 
[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 
[PR  Doc.71-18317  PUed  12-14-71:8:48  am] 


FEDERAL  MARITIME  COMMISSION 

CALIFORNIA  ASSOCIATION  OF  PORT 
AUTHORITIES  AND  NORTHWEST 
MARINE  TERMINAL  ASSOCIATION, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CommlssiOTi,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans.  La.,  and 
San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests 
for  hearing,  may  be  submitted  to  the 
Secretary.  Federal  Maritime  Commis- 
sion. Washington.  D.C.  20573,  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to«dduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  R.  L.  Henry,  Executive  SecreUry,  North- 
west Marine  Terminal  Association,  Inc., 
Post  Office  Box  20394,  Portland,  OR  97220. 

Agreement  No.  T-2206.  between  the 
California  Association  of  Port  Authorities 
and  the  Northwest  Marine  Terminal  As- 
sociation, Inc..  was  originally  approved 
by  the  Commission  by  order  issued  Jan- 
uary 15,  1969,  for  a  3-year  term.  The 
parties  to  the  agreement  have  now  re- 
quested the  Cwnmission  to  issue  an  order 
removing  the  expiration  date  or  extend- 
ing such  date  for  an  additional  3  years. 
The  agreement,  provides  for  the  forma- 
tion of  a  joint  conference,  known  as  The 
Joint  Pacific  Coast  Port  Committee, 
whereby  members  discuss  and  make 
recommendations  concerning  rates,  prac- 
tices, and  other  tariff  matters  and  mat- 
ters of  concern  to  the  marine  terminal 
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Industry.  Actions  taken  pursimnt  to  the 
agreement  are  not  binding  upon  the 
members. 

Dated:  December  10, 1971. 

By  order  of   the  Federal   Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 

IFR  Doc.71-18336  Filed  12-14-71  ;8: 50  am] 


JAPAN-ATLANTIC   &   GULF    FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  A.  Cole.  Jr.,  Chairman,  Japan-Atlantic 
&  Oulf  Freight  Conference,  Sumitomo 
Selmel  Yaesu  BuUding,  3,  Yaesu  4-Chome, 
Chuo-Ku,  Tokyo  104,  Japan. 

Agreement  No.  3103-46  proposes  to 
shift  all  of  the  administrative  matters 
from  the  basic  agreement  into  an  ap- 
pendix section  so  that,  in  the  future, 
modifications  of  administrative  matters 
in  the  appendix  will  not  need  the  Com- 
mission's approval. 

Dated:  December  10, 1971. 

By  order  of  the  Federal  Maritime 
Comraissi<m. 

Francis  C.  Hurney, 
Secretary. 

[FRDoc.71-18337  Piled  12-14-71:8:60  am) 


NOTICES 

JAPAN-ATLANTIC   A   GULF    FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commissioin  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  pEirties  msiy  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwEirded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  C.  A.  Cole,  Jr.,  Chairman,  Japan-Atlantic 
and  Gulf  Freight  Conference,  Sumitomo 
Selmel  Yaesu  Building,  3,  Yaesu  4-Chome, 
Chuo-Ku,  TVjkyo  104,  Japan. 

Agreement  No.  3103-47  modifies  the 
Japan-Atlantic  k  Gulf  Freight  Confer- 
ence's basic  agreement  by  expanding  its 
geographic  scope  to  include  "from  ports 
or  inland  points"  in  Japcm,  Korea,  and 
Okinawa  to  UJ3.  Atlantic  and  gulf  ports 
"or  to  inland  points  in  the  United  States 
of  America,  via  such  ports." 

Dated:  December  10.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-18338  FUed  12-14-71:8:50  am] 


TRANS-PACIFIC    FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  ai^roval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
Ufi.C.  814). 
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Interested  parties  may  inspect  and  ob- 
tain a  c<^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orlesms,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  £Uiy  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

James  E.  Mazure,  Chairman,  Tran^-Paclflc 
Freight  Conference  of  Japan,  Second  Floor, 
Sumitomo  Selmel  Yaesu  Building,  3,  Yaesu 
4-Cho(me.  Chuo-Ku,  Tokyo  104,  Japan. 

Agreement  No.  150-53  proposes  to  shift 
all  of  the  administrative  matters  from 
the  basic  agreement  into  £ui  appendix 
section  so  that  in  the  future,  modifica- 
tions of  administrative  matters  in  the 
appendix  will  not  need  the  Commission's 
approval. 

Dated:  December  10,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurhey, 
Secretary. 

[FR  Doc.71-18339   FUed    12-14-71:8:50  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP72-76] 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Change  in  Tariff 
Provisions 

December  7,  1971. 
Take  notice  that  on  December  1,  1971, 
Colun^ia  Oas  Transmission  Corp.  filed 
in  Docket  No.  RP72-76  a  proposed 
change  in  its  PPC  Gas  Tariff,  Original 
Volume  No.  1.  The  company's  letter  of 
transmittal  appears  below.' 


'  Filed  ae  part  ot  the  original. 
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ECennith  p.  Plumb, 

Secretctry. 
IPB  I>oc.71-18348  Filed  12-14-71;8.48  am] 


[Dod  :et  No.  B-7681 J 

COMMONWE/  LTH  EDISON  CO.  AND 
IINOIS  LIGHT  CO. 


CENTRAL  I 
NoHce 
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Commonwealth 
wealth)  of 
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NOTICES 

mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  herein  must  nie  petititms 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  appUcation  is  on  file 
with  the  Commission  and  available  t<x 
public  inspection. 

KiNNETH  P.  Plumb, 
Secretary. 
[PR  Doc.71-18307  PUed  12-14-71:8:47  am] 


CSommlsdon   and   available  for  pubUc 
ioqjectioa. 

Kenneth  P.  Plumb, 
SecretiUTf. 
[FR  Doc.71-ia808  FUed  12-14-71:8:47  am] 


(Docket  No.  £-7682] 
GULF  STATES  UTILITIES  CO. 
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Decbmbek  8,  1971. 
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NoHce  of  Application 

December  8, 1971. 
Take  notice  that  on  November  22  1971 
Gulf  States  Utilities  Co.  (applicant)  filed 
an  application  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  $125  million 
principal  amount  of  unsecured  short- 
term  promissory  notes. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  busi- 
ness office  at  Beaumont,  Tex.,  and  is  en- 
gaged in  the  electric  utility  business  In 
portions  of  Louisiana  and  Texas.  Natural 
gas  is  purchased  at  wholesale  and  dis- 
tributed at  retail  In  the  city  of  Baton 
Rouge,  La.,  and  vicinity. 

Applicant  proposes  to  Issue  the  notes 
to  commercial  banks  and  to  commercial 
paper  dealers.  Notes  issued,  to  commercial 
banks  and  to  commercial  paper  dealers 
will  be  issued  on  various  dates  beginning 
December  31,  1971,  for  varying  periods 
of  time,  but  no  note  Issued  to  a  commer- 
cial bank  will  have  a  maturity  of  more 
than  1  year  from  the  date  of  its  Issuance 
and  no  note  issued  to  commercial  paper 
dealers  will  have  a  maturity  of  more  than 
9  months  from  the  date  of  its  Issuance. 
In  no  event  shall  any  such  notes  have  a 
maturity  after  December  31, 1974. 

The  proceeds  from  the  notes  will  be 
added  to  the  general  funds  of  the  appli- 
cant and  will  be  used,  among  other 
things,  to  provide  part  of  the  funds  for 
construction  expenditures  made  and  to 
be  made.  The  preliminary  estimated  total 
for  1971-4  construction  Is  $513,100,000. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  23,  1971,  fUe  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
rules.  The  appUcatlcm  Is  on  file  with  the 


[Dockets  Nos.  CP7a-21,  CP71-i84, 
an(lCP71-236] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

Decembers.  1971. 
Take  notice  that  on  November  22. 1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (peti- 
tioner). 1  Woodward  Avenue,  Detroit 
MI  48226,  filed  in  Dockets  Nos.  CP70-21 
CP71-184,  and  CP71-236  a  petltlMi  to 
amend  the  orders  of  the  Commission 
heretofore  Issued  In  said  dockets  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  oa  January  6,  1970  (43  PPC  11)    as 

amraided.  April  12,  1970  (45  PPC '—) 

and  August  30.  1971  (46  FPC ) ,  re- 
spectively, by  authorizing  the  installa- 
tiaa  and  operation  of  certain  natural  gas 
compressor  units  in  lieu  of  presently  au- 
thorized imits,  all  as  more  fully  set  forth 
in  the  petitiai  to  amend  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  petitioner  seeks  author- 
ization for  the  installation  and  operation 
of  one  12,000  horsepower  compressor  unit 
at  Its  Hamilton  Compressor  Station  in 
Ueu  of  the  3.000-,  5,000-,  and  4,000-horse- 
power   units   previously   authorized   In 
Dockets  Nos.   CP70-21,  CP71-184,   and 
CP71-236.  respectively.  Petitioner  seeks 
authorization  for  the  Installation  and 
operation  of  two  1,500-horsepower  recip- 
rocating compressor  units  at  its  Cold- 
water  Compressor  Station  In  lieu  of  the 
two  1,100-horsepower  centrifugal  com- 
pressor units  previously  authorized  in 
Docket  No.  c:P70-21.  Petitioner  seeks  au- 
thorization for  the  installation  and  oper- 
ation of  a  1,500-horsepower  compressor 
unit  at  its  Winfield  Compressor  Station 
in  lieu  of  the  1,600-horsepower  compres- 
sor imit  previously  authorized  in  Docket 
No.  CP70-21.  Petitioner  seeks  authoriza- 
tion for  the  installation  and  operation  of 
two  2,970-horsepower  compressor  units 
in  lieu  of  the  four  units  aggregating  6,000 
horsepower    previously    authorized    in 
Docket  No.  CPlO-21.  Petitioner  also  re- 
quests that  the  Commission  waive  the  re- 
quirement of  the  order  issued  on  January 
6,  1970,  in  Docket  No.  CP70-21  that  au- 
thorized facilities  should  be  completed 
and  in  operation  within  1  year  from  the 
date  of  the  order. 

Petitioner  states  that  Investment  costs 
can  be  reduced  and  operating  economies 
can  be  realized  by  the  substitutiwis  pro- 
posed herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  27,  1971,  file  with  the  liberal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
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procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filea  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  heariilg  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-18309  FUed  12-14-71:8:47  am] 


[Docket  No.  CP71-161] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

December  8,  1971. 

Take  notice  that  on  October  26,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (peti- 
tioner) ,  1  Woodward  Avenue,  Detroit,  MI 
48226,  fUed  in  Docket  No.  CP71-161  a 
petition  to  amend  the  order  of  the  Com- 
mission Issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  In  said  docket  on 
May  19,  1971  (45  FPC ) ,  by  authoriz- 
ing the  construction  and  operation  of 
two  3,000-horsepower  compressor  units 
in  lieu  of  one  4,500-horsepower  unit  at 
its  Buttermilk  Compressor  Station  in 
Comanche  Coimty,  Okla.,  all  ets  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  granting  the  certificate  In 
the  subject  docket  authorizes  Petitioner 
to  install  the  single  4,500-horsepower 
compressor  unit  at  the  Buttermilk  Com- 
pressor Station  at  a  cost  of  $1,981,350. 
Petitioner  states  that  the  lowest  bid  it 
has  received  for  installation  of  the  com- 
pression facilities  is  $2,018,938  for  two 
3,000-horsepower  turbine  imits.  Peti- 
tioner states  further  that  installation  of 
two,  rather  than  one,  units  will  pro- 
vide increased  operating  flexibility  and 
greater  assurance  of  continuity  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 

Secretary. 

[FRDoc.71-18310FUed  12-14-71:8:47  am] 


NOTICES 

[Docket  No.  RP72-72] 

RATON  NATURAL  GAS  CO. 

Notice  of  Petition  To  Permit  Filing  of 
Tracking  Rate  Increases 

December  7,  1971. 

Take  notice  that  on  November  8,  1971, 
Raton  Natural  Gas  Co.  filed  in  Docket 
No.  RP72-72  a  petition  for  permission 
to  file  track  increases  in  its  cost  of  gas 
purchased  from  Colorado  Interstate  Gas 
Co.,  Its  sole  supplier.  The  company's 
letter  of  transmittal  appears  below.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  aptdication  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's  rules  of  pnictice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 22,  1971.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  The  company's  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.71-18313  Filed  12-14-71:8:48  am] 


[Dockets  Nos.  RP70-5,  RP70-16,  RP71-4] 

SOUTHERN  NATURAL  GAS  CO. 

Notice    of    Motion    for    Approval    of 
Settlement 

December  8,  1971. 

Take  notice  that  on  November  24, 1971, 
Southern  Natural  Gas  Co.  (Southern 
Natural)  filed  with  the  Commission  a 
motion  for  approval  of  a  stipulation  and 
agreement  In  Dockets  Nos.  RP70-5, 
RP70-16,  and  RP71-4. 

The  stipulation  and  agreement,  among 
other  things,  provides  for  a  reduction  in 
rates  below  those  which  are  presently  in 
effect  subject  to  refund  in  the  above- 
captioned  proceedings;  sets  forth  pro- 
posed reduced  rates  for  the  period 
March  1,  1970  through  December  31, 
1970;  requires  refunds  by  Southern 
Natural  for  the  excess  which  has  been 
collected  above  the  rates  set  forth  in  the 
stipulation  and  agreement  and  requires 
Southern  Natural  to  fiow-through  to  its 
customers  the  appropriate  portion  of  all 
refunds,  together  with  interest  received 
from  its  suppliers  which  are  applicable 
to  purchases  by  Southern  Natural  from 
such  suppliers  during  the  period 
March  1,  1970,  through  December  31, 
1970. 

Copies  of  the  stipulaticm  and  agree- 
ment, together  with  a  motion  for  ap- 
proval of  the  agreement  were  served 
ivon  all  parties  to  the  above-captioned 
proceedings. 


*  Filed  as  part  of  the  orlglnaL 
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Answers  or  comments  relating  to  the 
stipulation  and  agreement  may  be  filed 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  on  or  before 
December  17. 1971. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.71-183n  Filed  12-14-71:8:47  am] 


[Docket  No.  CP72-140] 

UNITED  GAS  PIPE  LINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 

December  8,  1971. 

Take  notice  that  on  November  22, 1971, 
United  Gas  Pipe  Line  Co.  (United) ,  1500 
Southwest  Tower,  Houston,  TX  77002, 
and  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco).  Post  Office  Box  1396, 
Houston,  TX  77001,  filed  in  Docket  No. 
CP72-140  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  certain  facilities  and  the  ex- 
change of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  it  has  entered  into 
a  natural  gas  purchase  and  transporta- 
tion agreement  with  Sun  Oil  Co.  (Sun), 
whereby  Sun  will  deliver  natural  gas  to 
Transco  in  the  Chacahoula  Field,  La- 
fourche Parish,  La.,  and  Transco  will  re- 
deliver this  gas  to  Sun  in  the  Pordoche 
Field,  Pointe  Coupee  Parish,  La.  In  order 
to  avoid  the  necessity  for  the  construc- 
tion by  Transco  of  facilities  to  receive  the 
gas  delivered  by  Sun  in  the  Chacahoula 
Field,  Transco  and  United  have  entered 
into  an  agreement  for  the  exchange  of 
natural  gas.  Pursuant  to  the  terms  of 
this  agreement,  Transco  will  construct, 
own,  operate,  and  maintain  certain  meas- 
uring facilities  at  the  point  where  Sun 
will  deliver  up  to  15,300  Mcf  of  natural 
gas  per  day  to  United  in  the  Chacahoula 
Field.  The  estimated  cost  of  these  facil- 
ities is  $32,690.  United  will  redeliver 
equivalent  volumes  of  natural  gas  to 
Transco  at  an  interconnection  between 
their  facilities  near  Gibson  in  Terre- 
bonne Parish,  La. 

Any  person  desliing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  Eu;tion  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
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^xlthin  the  time  required 
Commission  on  its  own 
matter  finds  that  a  grant 
is  required  by  the  pub- 
and  necessity.  If  a  peti- 
intervene  is  timely  filed, 
Commission  on  its  own  motion 
formal   hearing  is  re- 
notice  of  such  hearing 
I. 
prbcedure  herein  provided 
otherwise  advised,  it  will  be 
applicant  to  appear  or 
the  hearing. 


ICenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-183l|  Piled  12-14-71:8:48  am] 


ESERVE  SYSTEM 

ilANCORP,  INC. 


Formotion  of  Bank  Holding  Company 


First  Bancorp 
has  applied  for 
der  section  3(a) 
Comrwuiy  Act  ( 
become  a  bank 
acquisition  of 
shares  (less 
of  The  Athens 
The  Security 
New    Richmond 
Richmond,  all 
factors  that  are 
the  application 
3(c)  of  the  Act  ( 


The  applicaUin 
the  ofiQce  of  the 
at  the  Federal 
land.  Any 
on  the  applica^on 
views  in  writing 
of  Governors 
System 
received  not  late  - 


perstn 


cf 
Washin  jton 


Gove  -nors  i 


Board  of 
serve  System, 

[seal] 
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Inc.,  Cincinnati,  Ohio, 

t  he  Board's  approval  un- 

1 )  of  the  Bank  Holding 

12  D.S.C.  1842(a)(1))  to 

h  siding  company  through 

1(  0  percent  of  the  voting 

dire  ;tors'  qualifying  shares) 

'National  Bank,  Athens; 

mnk,  Athens;   and  The 

Nati(»ial    Bank,    New 

ii  the  State  of  Ohio.  Tlie 

considered  in  acting  on 

Eire  set  forth  in  section 

12U.S.C.  1842(c)). 


may  be  inspected  at 

Board  of  Governors  or 

leserve  Bank  of  Cleve- 

wishing  to  comment 

should  submit  his 

to  the  Secretary,  Board 

the  Federal  Reserve 

DC.  20551,  to  be 

than  January  10,  1972. 


of  the  Federal  Re- 
D^ember  8,  1971. 

Tynan  SBtiTH, 
:^ecretary  of  the  Board. 

Filed  12-14-71:8:46  am] 


IMPER  U  BANCORP 

Proposed  Acqu  sition  of  Rayor  Realty 
Co. 


Banorp, 


Imperial 
has  applied, 
of  the  Bank 
UJ3.C,  1843  (c)( 
the  Board's  Regillation 


puruant 
Ho  ding 
(81 


Los  Angeles,  Calif., 

to  section  4(c)  (8) 

Company  Act  (12 

)  and  §  225.4(b)  (2)  of 

Y,  for  permission 


NOTICES 

to  acquire  voting  shares  of  Rayor  Realty 
Co.,  Lo8  Angeles,  Calif.  Notice  of  the  ap- 
plication was  published  on  September 
24,  1971,  in  the  Metropolitan  News,  a 
newspaper  circulated  in  Los  Angeles. 
Calif. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making  for  its  own  account  and  others 
loans  and  other  extensions  of  credit  and 
the  servicing  for  any  person  of  the  same. 
Applicant  has  notified  the  Board  of  its 
intent  to  republish  its  notice  in  order  to 
clarify  its  intention  to  engage  in  the 
activity  of  mortgage  lendng.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eCQ- 
ciency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  C3ov- 
emors  of  the  Federal  Reserve  System, 
Washingttm,  D.C.  20551,  not  later  than 
January  10, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  8,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-18298  PUed  12-14-71:8:46  am] 


U.S.  BANCORP 

Proposed  Retention  of  Shares  of  U.S. 
Datacorp 

U.S.  Bancorp,  Portland,  Oreg.,  has  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  oif  the 
Board's  Regulation  Y  for  permission  to 
retain  voting  shares  of  U.S.  Datacorp, 
Portland,  Oreg.  Notice  of  the  application 
was  published  on  October  13,  1971,  in 
The  Daily  Journal  of  Commerce,  a  news- 
paper circulated  in  Portland.  Oreg.,  and 
on  October  13, 1971,  in  The  Daily  Journal 
of  Commerce,  a  newspaper  circulated  in 
Seattle,  Wash. 

AiH>licant  states  that  the  proposed 
subsidiary  performs  the  activities  of  pro- 
viding bookkeeping  on  data  processing 


services  for  the  internal  operations  of  the 
holding  company  and  its  subsidiaries 
and  storing  and  processing  other  bank- 
ing, financial  or  related  economic  data, 
such  as  performing  pasrroll,  accoimts  re- 
ceivable or  payable,  or  billing  services  for 
customers  and  incidental  activities 
necessary  thereto.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procediu-es  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
PVancisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
January  10,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  8,  1971. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.  71-18299  PUed  12-14-71:8:46  am] 


SECURmES  AND  EXCHANGE 
COMMISSION 

1811-1852] 

SERVICE  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Decloring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

December  8,  1971. 
Notice  is  hereby  given  that  Service 
Fund,  Inc.  (Applicant),  1801  South 
Cniurch  Street,  Smithfleld,  VA  23430,  an 
open-end  diversified  management  in- 
vestment company  registered  imder  the 
Investment  Compsuiy  Act  of  1940  (Act) , 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  In  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
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of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  represents  that  the  Board  oX 
Directors  has  determined  to  abandon 
any  further  offering  of  Applicant's  se- 
curities; that  a  pending  updating  post- 
effective  amendment  filed  under  the  Se- 
curities Act  of  1933  WEis  withdrawn  on 
July  29,  1971;  that  the  Board  of  Direc- 
tors has  determined  that  Afyplicant 
should  be  liquidated  and  dissolved;  and 
that  as  of  November  15,  1971,  Applicant 
had  only  14  shareholders. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  Investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  Investment  company,  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  if  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 30,  1971,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  Issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  siKh  communlca- 
tlOTi  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
m£dl  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shsill  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  a  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develcv- 
ments  in  this  matter,  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-18301  PUed  12-14-71:8:47  am] 


NOTICES 

TARIFF  COMMISSION 

(TEA-W-126] 

MORGANTOWN  GLASSWARE  GUILD, 
INC. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

Upon  petition  under  section  301(a)  (2) 
of  the  Trade  Expansion  Act  of  1962  filed 
on  behalf  of  the  workers  of  the  Morgan- 
town  Glassware  Guild,  Inc.,  Morgantown, 
W.Va.,  a  wholly -owned  subsidiary  of  Fos- 
toria  Glass  Co.,  Moimdsville,  W.Va.,  the 
U.S.  Tariff  Commission  on  December  10, 
1971,  instituted  an  investigation  under 
section  301  (c)  (2)  of  the  said  act  to  deter- 
mine whether,  as  a  result  in  major  part 
of  concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  glassware  (of  the  types  provided 
for  in  items  546.52-.59  of  the  Tariff 
Schedules  of  the  United  States)  produced 
by  the  Morgantown  establishment  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment,  or 
underemplojrment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
establishment. 

The  petitioner  has  not  requested  a  pub- 
lic hearing.  A  hearing  will  be  held  on  re- 
quest of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  In  this  case  is  availa- 
ble for  Inspecticoi  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  DC, 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  room  437  of 
the  Customhouse. 

Issued:  December  10, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.71-18344  PUed  12-14-71:8:50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

December  10,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  cmtains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  l3e 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 
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No.  36481,  Public  Service  Ck).,  of  Indiana,  Inc. 
V.  Penn  Central  Transportation  Co.,  et  al., 
now  being  assigned  bearing  January  26, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  16682  Sub  81,  Mural  Transport,  Inc.,  now 
assigned  December  6,  1971,  canceled  and 
application  dismissed. 

MC  73165  Subs  290.  291,  Eagle  Motor  Lines. 
Inc.,  now  assigned  January  21,  1972,  at 
Columbus,  Ohio,  Is  postponed  Indefinitely. 

MC  121597  Sub  2.  Chickasaw  Motor  Line, 
Inc.,  now  assigned  January  24,  1972,  at 
NashvUle,  Tenn.,  is  postponed  to  Pebruary 
14.  1972,  in  room  202  State  Library  and 
Archives  Building.  403  Seventh  Avenue, 
North,  NashvUle.  Tenn. 

MC  70451  Sub  252,  Watson-Wilson  Trans- 
portation System,  Inc.,  implication  dis- 
missed. 

MC  135419  Container  Carrier  Corp.,  continued 
to  Pebruary  7,  1972,  at  the  Texas  State 
Hotel,  Pannln  Street  at  Rusk,  Houston, 
Tex. 

MC  161  Sub  45,  Lovelace  Truck  Service.  Inc., 
assigned  January  10,  1972,  will  be  held  In 
room  1011  Public  Service  Commission,  100 
North  Senate  Avenue,  Indianapolis,  Ind. 

MC  107296  Sub  644.  Pre-Pab  Transit  Co..  now 
being  assigned  January  19,  1972,  in  Room 
107  Federal  Building,  85  Marconi  Boule- 
vard, Columbus,  OH. 

MC  123685  Sub  11,  Peoples  Cartage,  Inc..  now 
being  assigned  January  21,  1972,  In  Room 
107  Federal  Building,  85  Marconi  Boule- 
vard, Colimibus,  OH. 

MC  135701  Sub  1,  Motor  Service  Co..  Inc., 
now  being  assigned  January  17,  1972,  In 
Room  2  State  Office  Building,  66  South 
F^ont  Street,  (Tolumbus,  OH. 

MC  136629  Sub  2,  Cook  Transports,  Inc..  as- 
signed January  24.  1972,  will  be  held  In 
Room  1011  Public  Service  Commission,  100 
North  Senate  Avenue,  Indianapolis,  IN. 

MC  107456  Sub  19,  Harry  L.  Toung  &  Son.s. 
Inc.,  assigned  January  31,  1972,  wUl  be 
held  in  Room  314  Federal  Annex  Building, 
135  South  State  Street,  Salt  Lake  City,  UT. 
on  Pebruary  7,  1972,  in  Room  1640  TJ.S. 
Courthouse,  312  North  Spring  Street.  Los 
Angeles,  CA,  and  on  Pebruary  14,  1972.  in 
Room  13025  Federal  Building,  460  Oolden 
Gate  Avenue,  San  Francisco,  CA. 

MC  124306  Sub  11.  Kenan  Transport  Co.,  Inc.. 
assigned  January  10,  1972,  will  be  held  In 
Conference  Room  1035  Federal  Office  Build- 
ing, Richmond,  VA. 

MC  32882  Sub  62,  Mitchell  Bros.  Truck  Lines. 
MC  33641  Sub  96.  IML  Freight  Line,  MC 
83639  Sub  310  and  311,  C  &  H  Transporta- 
tion Co.,  MC  107227  Sub  121,  Insured 
Transporters,  MC  125433  Sub  23,  F-B 
Truck  Line,  now  assigned  January  10 
through  January  28,  1972,  at  San  Francisco, 
Calif.,  will  be  held  in  Room  13026,  Federal 
Building.  460  Oolden  Oate  Avenue  on  Jan- 
uary 10.  through  January  14,  1972,  and  at 
the  Muyako  Hotel.  Post  and  Laguna  Streets, 
on  January  17,  through  January  28. 

MC  110144  Sub  11,  Jack  C.  Robinson,  doing 
business  as  Robinson  Freight  Lines,  as- 
signed for  continued  hearing  on  January  4, 
1972,  at  the  Ramada  Inn,  7621  Kingston 
Pike,  KnoxvlUe,  TN. 

MC  55889  Sub  38,  Cooper  Transfer  Co.,  Inc., 
now  assigned  January  10,  1972,  at  Jackoon- 
vUle,  Pla..  wUl  be  held  In  Room  714,  Fed- 
eral Office  Building,  400  West  Bay  Street. 

FD  36785,  Chicago,  MUwaukee,  St.  Paid  * 
Padflc  RR.  Co.  Abandonment  betiraen 
Madison  and  Woonsocket  In  Lake,  Miner, 
and  Sanborn  Counties,  S.  Dak.,  now  as- 
signed January  31,  1972,  at  Madison, 
S.  Dak.,  will  be  held  on  the  2d  floor.  Com- 
munity Room  Covirthouse. 
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MC-C-7180. 
Don   Pord 
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R.  Patterson 
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Leasing.  Inc 
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C  harles   Wesley  Collins,   Edwin 
L/loyd    E.    Ford,    James   Owen, 
Edward  Patterson,  William 
Charles  John  Potter,  Earl  Rife, 
and    Mico    Mobile    Sales    & 
a  corporation,  Inveatlgatton 
and  Practices.  MC-C-7339, 
Investigation    of    Certificate, 
February  3,  through  Febru- 
at  Boise,  Idaho,  will  be  held 
Federal  Poet  Office  and  U.S. 
650  West  Fourth  Street. 
>0,  Mitchell  Bros.  Truck  Lines, 
382,  C  &  H  Transportation, 
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at  Seattle,  Wash.,  will  t>e 
a  1057,  Federal  Office  Build- 
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MANHATTAf 


Notice  of  Filing  of  Petition  for 
Doi  loratory  Order 


Petitioners : 
Consolidated 
reau.  Inc., 
Anociatloci. 


December  11,  1971. 
Manhattan  Transit  Co., 
Terminal  and  Travel  Bu- 
National  Tour  Brokers 


ar  d 


Petitioners 
G<ddstein,  8 
KY     10018. 
Transit  Co. 
and   Travel 
Wlllianu,  47 
07102,  attorney 
kers  Associati<  n 


chapen  mes 


By  petitioni 
1971.   by 
Consolidated 
reau,  Inc 
1971.  by 
ation,  said 
order    inte 
130062.  issfued 
Great  Neck,  N 
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passengers  am 
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Robert  L.  Oswald. 
Secretary. 

FUed  12-14-71;8:49  am] 


<o.  MC-C-7499] 

TRANSIT    CO. 


ET   AL. 


NOTICES 

Petitioners  seek  to  clarify,  in  light  of 
the  examiner's  recommended  report  as 
adopted  by  the  Commission.  Division  1. 
Acting  as  an  Appellate  Division,  by  order 
of  August  12,  1971,  in  Trails  West.  Inc 
Extension  —  Broker.  No.  MC-130062 
(Sub-No.  1),  to  what  extent  applicant, 
under  its  license  in  No.  MC-130082.  may 
(1)  originate  tours  by  air  at  the  origin 
points  authorized  above,  and  (2)  aug- 
ment tours  enroute  with  persons  who  do 
not  Join  or  separate  from  the  toiu-  at 
the  authorized  beginning  and  ending 
points. 

Petitioners  pray  that  the  Interstate 
Commerce  Commission  issue  an  order 
finding  that  the  above  stated  authority 
does  not  permit  (1)  the  arrangement  of 
tours  which  originate  by  air  at  the  spec- 
ified origin  points  and  (2)  the  augmenta- 
tion of  tours  with  passengers  joining  or 
departing  from  said  tours  at  other  than 
the  authorized  beginning  and  ending 
points. 

Any  Interested  party  desiring  to  par- 
ticipate may  file  an  original  and  seven 
copies  of  his  written  representations, 
views,  or  arguments,  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 
m  Doc.71-18331  FUed  12-14-71:8:4»  am] 


representatives:  Robert  E. 

40th  Street,  New  York, 
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Yortc  N.Y..  and  extend- 
the  United  States  (ex- 
.  daska,  Connecticut,  Dela- 
Maryland,   New   Jersey, 
Pe^insylvanla,  Virginia,  and 
Columbia);  and  (b)  be- 
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[Notice  33] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  10. 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CPR  1042.2(c)  (9) )  and 
notice  thereof  to  till  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CPR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  lae  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
some  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  598) 
(Cancels  Deviation  No.  375),  GREY- 
HOX7ND  LINES.  INC.  (Eastern  Division) . 
1400  West  Third  Street,  Cleveland,  Ctfl 
44113,  ffled  November  26,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  passengers  and  their 


baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  Decatur, 
Ala.,  over  Alabama  Highway  67  to  jimc- 
tion  Interstate  Highway  65.  thence  over 
Interstate  Highway  65  to  Jimction  UJS. 
Highway  31  near  Kimberly.  Ala.,  with  the 
following  access  road:  Prom  Cullman, 
Ala.,  over  U.S.  Highway  278  to  junction 
Interstate  Highway  65,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
(1)  from  NashviUe,  Tenn.,  over  UJS. 
Highway  31  via  Columbia.  Tenn.,  and 
Calera,  Jemiscm,  and  Moimtain  Creek, 
Ala.,  to  Montgomery,  Ala.,  and  (2)  from 
Vinemont,  Ala.,  over  relocated  U.S. 
Highway  31  to  Lacon.  Ala.,  and  return 
over  the  same  routes. 

No.    MC    1515    (Deviation   No.    599) 
(Cancels   Deviation   No.   518).   GREY- 
HOUND LINES,  INC.  (Eastern  Division) . 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  November  30,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  Prom  De- 
troit, Mich.,  over  Interstate  Highway  75 
to  junction  Michigan  Highway  61  (ap- 
proximately 3  miles  west  of  Standish. 
Mich.),  thence  over  Michigan  Highway 
61  to  Standish,  Mich.,  with  the  fdlowlng 
access   routes:    (1)    From   Royal   Oak, 
Mich.,  over  11  Mile  Rocwl  to  Junction 
Interstate  Highway  75,  (2)  from  PonUac. 
Mich.,   over  Mlcliigan   Highway   59   to 
junction  Interstate  Highway  75.  (3)  from 
Pontiac,  Mich.,  over  U.S.  Highway  10  to 
Junction    Interstate    Highway    75,    (4) 
from  Grand  Blanc,  Mich.,  over  Michigan 
Highway  54  to  junction  Interstate  High- 
way  75.    (5)    from   Flint.   M3ch.,   over 
Micliigan  Highway  78  to  juncti<Mi  Inter- 
state Highway  75.  (6)  from  Flint,  Mich., 
over  Plerson  Road  to  junction  Interstate 
Highway  75,  (7)  from  Saginaw.  Mich., 
over  Interstate  Highway  675  to  junction 
Interstate  Highway  75  Just  southeast  of 
Saginaw,  (8)  from  Saginaw,  Mich.,  over 
Michigan  Highway  46  to  junction  Inter- 
state Highway  675  to  junction  Interstate 
Highway  75  north  of  Saginaw.  (10)  from 
Bay  City.  Mich.,  orver  Michigan  High- 
way 13  to  Junction  Interstate  Highway 
75,    (11)    from   Bay   City.   liCch..   over 
Michigan  Highway  25  to  jimction  Inter- 
state Highway  75,  and  (12)  from  junc- 
tion access  highway  and  U.S.  Highway 
23  3  miles  south  of  Standish,  Mich.,  over 
access  highway  to  Junction  Interstate 
Highway  75,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  pn^jerty,  over  a 
pertinent  service  route  as  follows:  From 
Detroit,  Mich.,  over  UJS.  ffighway  10  to 
junction  Michigan  Highway  54.  thence 
over  Michigan  Highway  54  via  Grand 
Blanc  and  Flint  to  junction  Dixie  High- 
way, thence  over  Dixie  Highway  and 
Genessee  Avenue  (formerly  U.S.  High- 
way 10)  to  Junction  Michigan  Highway 
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13  In  Saginaw,  Mich.,  thence  over  Michi- 
gan Highway  13  via  Bay  City  to  Junction 
U.S.  Highway  23,  thence  over  U.S.  High- 
way 23  to  Standish,  Mich.,  and  return 
over  the  same  route. 

No.  MC-41638  (Deviation  No.  4),  DE- 
LUXE TRAILWAYS,  INC.,  1718  South 
Clark  Street,  Chicago,  IL  60616.  filed  De- 
cember 2.  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  In  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Junction  U.S. 
Highway  54  and  Interstate  Highway  57 
near  Onarga,  HI.,  over  Interstate  High- 
way 57  to  junction  Interstate  Highway 
72,  thence  over  Interstate  Highway  72  to 
junction  Illinois  Highway  47,  thence 
over  Illinois  Highway  47  to  junction  Illi- 
nois Highway  48  near  Cisco,  DI.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes  as 
follows:  (1)  From  Chicago,  DI.,  over  city 
streets  to  Hammond,  Ind.,  thence  over 
Sibley  Boulevard  to  Jimction  Alternate 
U.S.  Highway  30.  thence  over  Alternate 
U.S.  Highway  30  to  Junction  U.S.  High- 
way 30  to  Junction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway  54 
via  Kankakee  and  Onarga,  HI.,  to  Fuller- 
ton,  ni.,  thence  over  Illinois  Highway  48 
to  junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  Junction  City  U.S. 
Highway  66,  thence  over  City  U.S.  High- 
way 66  to  East  St.  Louis,  HI.,  thence  over 
the  Eads  Bridge  to  St.  Louis.  Mo.,  and  (2) 
from  Decatur.  111.,  over  U.S.  Highway  51 
to  Pana.  HI.,  thence  over  Illinois  High- 
way 16  to  Litchfield,  HI.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-18324  FUed  12-14-71;8:48  am] 


(Notice  39] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  10, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d) (ID) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  In  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 


NOTICES 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — ^Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  33641  (Deviation  No.  27) ,  IML 
FREIGHT,  INC.,  2175  South  3270  West, 
Post  Office  Box  2277,  Salt  Lake  City,  UT 
84110,  filed  December  1,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Salina,  Utah,  over 
Utah  Highway  63  to  junction  U.S.  High- 
way 91  (Interstate  Highway  15)  near 
Scipio.  Utah,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier 
Is  presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Salina.  Utah, 
over  U.S.  Highway  89  to  Gunnison,  Utah, 
thence  over  Utah  Highway  28  to  Levan, 
Utah,  thence  over  U.S.  Highway  91  (In- 
terstate Highway  15)  to  Junction  Utah 
Highway  63  near  Scipio,  Utah,  and  re- 
turn over  the  same  route. 

No.  MC  33641  (Deviation  No.  28) .  IML 
FREIGHT,  INC.,  2175  South  3270  West. 
Post  Office  Box  2277,  Salt  Lake  City,  UT 
84110,  filed  December  1,  1971.  Carrier 
proposes  to  operate  as  a  common  carrieY, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cheyenne,  Wyo., 
over  Interstate  Highway  80  to  Juncticxi 
U.S.  Highway  220  near  Mount  Eagle,  Pa., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as  fol- 
lows: From  Cheyenne,  Wyo.,  over  U.S. 
Highway  85  to  Denver.  Colo.,  thence 
over  U.S.  Highway  36  to  Smith  Center, 
Kans.,  thence  over  U.S.  Highway  281  to 
junction  U.S.  Highway  24,  thence  over 
UJS.  Highway  24  to  Kansas  City.  Mo., 
thence  over  U.S.  Highway  50  to  junction 
Missouri  Highway  100.  near  Gray  Sum- 
mit, Mo.,  thence  over  Missouri  Highway 
100  to  St.  Louis.  Mo.,  thence  over  U.S. 
Highway  50  to  Cincinnati,  Ohio,  thence 
over  Ohio  Highway  3  to  Junction  Ohio 
Highway  350,  thence  over  Ohio  Highway 
350  to  Clarksvllle,  Ohio,  thence  over  un- 
numbered highway  (formerly  porticm 
Ohio  Highway  3)  to  Junction  Ohio  High- 
way 3,  thence  over  Ohio  Highway  3  to 
Columbus,  Ohio,  thence  over  U.S.  High- 
way 40  to  Junction  Ohio  Highway  440, 
thence  over  Ohio  Highway  440  via 
Hebrtxi  and  Jacksontown,  Ohio,  to  Junc- 
tion UJS.  Highway  40,  thence  over  U.S. 
Highway  40  to  Cambridge,  Ohio,  thence 
over  U.S,  Highway  22  to  Junction  Penn- 
sylvania Highway  60,  thence  over  Penn- 
sylvania Highway  60  to  Pittsburgh,  Pa., 
thence  over  UJS.  Highway  22  to  HoU- 
daysburg.  Pa.,  thence  over  U.S.  Highway 
220  to  Junction  Interstate  Highway  80 
near  Mount  Eagle,  Pa.,  and  return  over 
the  same  route. 


23843 

No.  MC  33641  (Deviation  No.  29) ,  IML 
FREIGHT,  INC.,  2175  South  3270  West, 
Post  Office  Box  2277,  Salt  Lake  City.  UT 
84110.  filed  December  1.  1971.  Carrier 
proposes  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cedar  City.  Utah, 
over  Utah  Highway  56  to  the  Utah- 
Nevada  State  line,  thence  over  Nevada 
Highway  25  to  Panaca,  Nev.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Cedar  City.  Utah,  over  U.S.  Highway  91 
(Interstate  Highway  15)  to  junction  U.S. 
Highway  93,  thence  over  U.S.  Highway  93 
to  Panaca,  Nev.,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  30) ,  IML 
FREIGHT.  INC..  2175  South  3270  West. 
Post  Office  Box  2277.  Salt  Lake  City.  UT 
84110,  filed  December  1,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Beaver,  Utah, 
over  Utah  Highway  21  to  the  Utah- 
Nevada  State  line,  near  Garrison,  Utah, 
thence  over  Nevada  Highway  73  to  junc- 
tion U.S.  Highway  6,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Beaver, 
Utah,  over  U.S.  Highway  91  (Interstate 
Highway  15)  to  Santaquin,  Utah,  thence 
over  U.S.  Highway  6  to  junction  Nevada 
Highway  73,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  31 ) ,  IML 
FREIGHT,  INC.,  2175  South  3270  West. 
Post  Office  Box  2277,  Salt  Lake  City,  UT 
84110,  filed  December  1,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Holden,  Utah, 
over  Utah  Highway  26  to  Delta,  Utah, 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
follows:  From  Holden,  Utah,  over  U.S. 
Highway  91  (Interstate  Highway  15)  to 
Santaquin,  Utah,  thence  over  U.S.  High- 
way 6  to  Delta.  Utah,  and  return  over  the 
same  route. 

No.  MC  33641  (Deviation  No.  32),  IML 
FREIGHT,  INC.,  2175  South  3270  West, 
Post  Office  Box  2277,  Salt  Lake  City,  UT 
84110.  filed  December  1.  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  From  Nephi. 
Utah,  over  Utah  Highway  132  to  Lynndyl, 
Utah,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  ts  pres- 
entiy  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
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Utah,  thence  over  U.S. 

to  Burley,  Idaho,  thence 

30  to  Boise,  Idaho,  and 

same  route. 


foil  >ws 

I!. 


Hlj  hway 


i  nd 


incicates 


thence 


Ci  y, 


Of  Ice 


No.  MC 
IML  FREIGHT, 
West,  Post 
City,  UT  841 1< 
Carrier 

mon  carrier,  bj 
commodities. 
over  a  deviation 
Denver,  Colo., 
70  to  jimctlon 
state  Highway 
and  return 
operating 
indicates  that 
authorized  to 
modities,  over 
as  follows 
Highway  40  to 
UJS.  Highway 
over  US 
way  15)  to 
70  near  Cove 
the  same  route 


3  3641 


8. 


No.  MC  3364 
FREIGHT.  IN( ' 
Post  Office  Box 
84110.  fUed 
proposes  to  opebate 
by  motor  vehiclp 
with  certain 
route  as  follo\H 
Kans..   over 
Joseph,  Mo.,  thence 
way  29  to 
over  the  same 
venience  only, 
the   carrier   is 
transport  the 
pertinent  servlc^e 
Smith  Center, 
281  to  Jimction 
over  VS.  Highvt  ay 
and  return  ove 


Kan  as 


No.  MC  33841 
FREIGHT,  INC 


(Deviation  No.  34) 
INC.,  2175  South  3270 
Box  2277,  Salt  Lake 
filed  December  1,  1971. 
s  to  operate  as  a  corn- 
motor  vehicle,  of  general 
vith    certain    exceptions, 
route  as  follows:  Prom 
over  Interstate  Highway 
U.S.  Highway  91  (Inter- 
15)  near  Cove  Fort,  Utah, 
the  same   route,   for 
only.  The  notice 
the  carrier  is  presently 
ransport  the  same  com- 
i  pertinent  service  route 
Denver,  Colo.,  over  U.S. 
Heber,  Utah,  thence  over 
to  Provo.  Utah,  thence 
91  (Interstate  High- 
Interstate  Highway 
,  Utah,  and  return  over 


01  er 
conv  enience 


Fro  Q 


189 
High  ivay 
jur  ction 


Fort 


(Deviation  No.  35),  IML 
.,  2175  South  3270  West, 
2277.  Salt  Lake  City.  UT 
D^ember   1.   1971.  Carrier 
as  a  com,mon  carrier, 
.  of  general  commodities, 
exjieptions.  over  a  deviation 
From  Smith  Center, 
Highway    36    to    St. 
over  Interstate  High- 
City,  Mo.,  and  return 
■oute,  for  operating  con- 
rhe  notice  indicates  that 
presently   authorized   to 
s^me  commodities,  over  a 
route  as  follows:  Prom 
:  Cans.,  over  U.S.  Highway 
UJS.  Highway  24,  thence 
24  to  Kansas  City,  Mo., 
the  same  route. 


(Deviation  No.  36>.  IML 
.  2175  South  3270  West, 


NOTICES 

Post  Office  Box  2277,  Salt  Lake  City,  UT 
84110.  filed  December  1,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  St.  Louis.  Mo., 
over  Interstate  Highway  70  (U.S.  High- 
way 40)  to  Indianapolis.  Ind.,  thence  over 
Interstate  Highway  65  (U.S.  Highway  31) 
to  Louisville,  Ky.,  and  retiun  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  St.  Louis, 
Mo.,  over  U.S.  Highway  50  to  Shoals.  Ind., 
thence  over  UJS.  Highway  150  to  Louis- 
ville, Ky.,  and  return  over  the  same  route. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc. 71-18326  Filed  12-14-71;8:49  am] 


[NoUco  98] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  10,  1971. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  47142  (Sub-No.  106)  (Repub- 
lication) filed  March  12.  1970.  published 
in  the  Federal  Register  issue  of  April  9, 
1970,  and  republished  this  issue.  Appli- 
cant:   c.   I.   wHrrrEN   transfer 

COMPANY,  a  coriwration.  4417  Earl 
Court.  Huntington.  WV  25705.  Appli- 
cant's representative:  George  Joline, 
Suite  117,  2500  North  Van  Dom  Street. 
Alexandria,  VA  22302.  A  decision  and 
order  of  the  Commission,  Review  Board 
No.  2,  decided  November  9,  1971,  and 
served  November  29,  1971.  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
commodities  bearing  a  security  classifica- 
tion by  the  U.S.  Government  between 
points  in  Connecticut,  Delaware.  Florida, 
niinoLs,  Indiana.  Iowa,  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  Yodc,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode  Is- 
land, Tennessee,  Vermont.  Virginia.*  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia,  restricted  against  the  trans- 
portation of  shipments  weighing  in  the 
aggregate  more  than  5,000  pounds  from 


one  consignor  to  one  consignee  on  any 
one  day.  Because  it  is  possible  that  other 
parties,  who  may  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  in 
this  decision  and  order  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  135386  (Republication)  filed 
February  19.  1971.  published  in  the  Fed- 
eral Register  issue  of  April  1.  1971.  and 
republished  this  issue.  Applicant:  M.  V 
MEROLA,  INC.,  528  Joralemon  Street, 
BellevUle,  NJ  07109.  Applicant's  repre- 
sentative: Bert  CoUlns.  140  Cedar  Street. 
New  York,  NY  10006.  A  corrected  supple- 
mental order  of  the  Commission,  Operat- 
ing Rights  Board,  dated  October  6.  1971, 
and  served  November  24,  1971,  finds  that 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  liquid  soap,  in  bulk,  in  tank  vehicles, 
between  Wellford,  S.C,  on  the  one  hand, 
and,  on  the  other,  Lyndhurst,  NJ.,  un- 
der a  continuing  contract  with  Tanatex 
Chemical  Corp.  of  Lyndhurst,  N.J..  will 
be  consistent  with  the  public  interest  and 
the  national  transportation  p>olicy;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder;  be- 
cause it  is  possible  that  other  cnrties  who 
have  relied  on  the  notice  of  the  appli- 
cation as  published  in  the  Federal  Reg- 
ister, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  actual  authority  herein  de- 
scribed in  findings,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance 
of  a  permit  herein  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
herein  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  135187  (Sub-No.  2)  (Republi- 
cation) filed  February  11, 1971,  published 
in  the  Federal  Register  issue  of 
March  24,  1971,  and  republished  this  is- 
sue. Applicant:  ALLAN  L.  WHITCOMB, 
Route  1,  Box  1,  Deary.  ID  83823.  An  or- 
der of  the  Commission,  Operating  Rights 
Board,  dated  November  4,  1971,  and 
served  November  24,  1971,  finds  that  the 
present  and  future  public  convenience 
and  necessity  i;equlre  iteration  by  ap- 
plicant, In  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vriiicle,  over  irregular  routes,  of  scrap 
automobiles,  scrap  automobile  parts,  and 
used  automobile  parts,  from  points  in 
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and  west  of  Flathead.  Powell,  Deer 
Lodge,  Silver  Bow,  and  Madison  Coun- 
ties, Mont.,  and  points  In  Idaho,  to 
Spokane.  Wash.;  that  a^licant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  originally  published  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  pnHJer  notice  of 
the  grant  of  authority  in  the  findings 
herein,  a  notice  of  the  authority  actu- 
ally granted  will  be  published  In  the  Fed- 
eral Register  and  issuance  of  the  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  frran  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  It 
has  been  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  2253  (Sub-No.  48),  filed  No- 
vember 18,  1971.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
Post   Office   Box    697.    Cherryville,   NC 
28021.  Applicant's  representative:  James 
E.  Wilson,  1032  Pennsylvania  Building, 
Pennsylvania  at  13th  Street  NW.,  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment; (1)  between  points  in  Onondaga 
County.  N.Y.;    (2)    between  points  In 
Cayuga  County.  N.Y.;  (3)  between  points 
in  Onondaga  County.  N.Y..  on  the  one 
h£ind.    and,    on    the    other,    points    in 
Cayuga.  Cortland,  and  Oswego  Counties. 
N.Y.  Note:    Applicant   states  that  the 
proposed  authority  could  be  tacked  with 
applicant's  authority  at  various  points 
in  New  York  State  for  movement  to  and 
from  points  in  various  States  such  as.  but 
not  limited  to.  North   Carolina,  South 
Carolina,  Georgia,  and  Florida.  This  £«)- 
plication  is  a  matter  directly  related  to 
MC-F-11375.  published  in  the  Federal 
Register  issue  of  December  1.  1971.  If  a 
hearing  is  deemed  necessary,  i^plicant 
does  not  specify  a  location. 

No.  MC  60251  (Sub-No.  9),  filed  No- 
vember 23,  1971.  Applicant:  P  &  D 
TRANSPORTATION,  INC.,  Connell 
Highway.  Newport.  R.I.  02840.  Appli- 
cant's representative:  Frederick  T. 
OSullivan.  622  Lowell  Street,  Peabody, 
MA  01960.  Authority  sought  to  {^lerate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, commodities  in  bulk,  in  tank  ve- 
hicles, and  those  requiring  special  equip- 
ment) .  between  points  in  Massachusetts. 


NOTICES 

Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  in  southeastern  Massachusetts 
to  serve  points  in  Rhode  Island,  New 
York.  New  Jersey.  Pennsylvania,  Mary- 
Itmd.  Delaware,  and  others.  Tlils  ap- 
plication is  a  matter  directly  related  to 
MC-F-11378,  published  in  Federal 
Register  issue  of  December  1,  1971.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass.,  or 
Providence,  R.I. 

Transfer  Application  To  Be  Assigned 
for  Oral  Hearing 

No.  MC-PC-73158.  Authority  sought 
by  transferee,  SCHOOL  BUS  SERV- 
ICES, INC..  10706  Southwest  Capitol 
Highway,  Portland,  OR  97219,  to  acquire 
the  operating  rights  of  transferor, 
ESTACADA-MOLLALA  STAGES,  INC., 
of  the  same  address.  Applicants'  repre- 
sentative: George  G.  Fourier,  10706 
Southwest  Capitol  Highway,  Portland, 
OR  97219.  The  operating  rights  sought 
to  be  transferred  authorize  the  transpor- 
tation of  passengers  and  their  baggage, 
and  express,  newspapers,  and  mail  in  the 
same  vehicle  with  passengers,  over  regu- 
lar routes,  between  Portland,  Oreg.,  and 
Colton,  Oreg..  and  between  Portland. 
Oreg..  and  Estacada.  Oreg..  service  all 
intermediate  points. 

The  application  under  section  212(b) 
of  the  Interstate  Cwnmerce  Act  will  be 
assigned  for  hearing  at  a  time  and  place 
to  be  fixed  for  the  purpose  of  determining 
whether  the  proposed  transfer  conforms 
with  the  Rules  and  Regulations  Govern- 
ing Transfer  of  Rights  To  Operate  as  a 
Motor  Carrier  in  Interstate  or  Foreign 
Commerce.  49  CFR  1132.  Such  hearing 
will  be  conducted  on  a  joint  record 
with  No.  MC-C-7209,  Estacada-Mollala 
Stages,  Inc. — Revocation  of  Certificate. 
Interested  persons  have  30  days  from  the 
date  of  this  pubUcation  In  which  to  file 
petitions  for  leave  to  intervene.  Such  pe- 
titions should  state  the  reason  or  reasons 
for  the  proposed  intervention,  the  place 
where  petitioner  wishes  the  hearing  to  be 
held,  the  number  of  witnesses  it  expects 
to  present,  and  the  estimated  time  re- 
quired for  presentation  of  its  evidence. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Cwn- 
misslon's  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceed- 
ings with  respect  thereto  (49  CFR  1.240) . 

motor  carriers  of  property 

No.  MC-F-11318.  (Correction)  (SU- 
PERIOR TRUCKING  COMPANY, 
INC.  —  Purchase  (Portion)  —  dawtrt. 
HAMM  DRAYAGE  COMPANY.  INC.), 
published  in  the  September  29.  1971,  is- 
sue of  the  Federal  Register  on  page 
19142.  This  correctit«i  is  to  delete  from 
the  operating  rights  sought  to  be  trans- 
ferred authority  between  points  in  Ar- 
kansas. Illinois.  Indiana.  Iowa.  Kentucky. 
Missouri.  Ohio,  and  Tennessee. 


23845 

No.  MC-F-11381.  (Correction)  (BEST 
WAY  FROZEN  EXPRESS,  INC.— Pur- 
chase (Portion) — MILK  TRANSPORT, 
INC.) .  published  in  the  December  l.  1971, 
issue  of  the  Federal  Register  on  page 
22890.  Prior  notice  is  being  modified  to 
read:  coffee  beans,  from  New  York,  N.Y., 
to  Duluth,  Minn.;  dairy  products  as  de- 
scribed in  section  B  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  in 
cartons,  containers  or  packages,  from 
Minneapolis,  Minn.,  and  Baldwin  and 
Turtle  Lake,  Wis.,  to  points  in  New 
Mexico  and  Arizona;  butter  and  pow- 
dered milk,  from  Mason  City,  Iowa,  and 
points  in  Minnesota  (except  Minneapo- 
lis. Minn.),  and  Wisconsin  (except  Bald- 
win and  Turtle  Lake,  Wis.),  to  points  in 
Arizona  and  New  Mexico. 

No.  MC-F-11390.  Authority  sought  for 
purchase  by  REFINERS  TRANSPORT  tt 
TERMINAL  CORPORATION.  445  Eart- 
wood    Avenue,    Oregon     (Toledo),    OH 
43616,  of  the  operating  rights  and  prop- 
erty of  LESLIE  J.  STRAWN,  INC..  4448 
Southway  Street  SW.,  Canton,  OH  44706. 
and    for    acquisition    by    LEASEWAY 
TRANSPORTATION  CORP.,  21111  Cha- 
grin Boulevard,  Cleveland,  OH  44122,  of 
control    of   such    rights    and    property 
through  the  purchase.  Applicants'  attor- 
neys:  John  Andrew  Kimdtz,   1100  Na- 
tional City  Bank  Building,  Cleveland,  OH 
44114,  and  Roland  Rice,  618  Perpetual 
BuUding,  Washington,  D.C.  20004.  Oper- 
ating rights  sought  to  be  transferred: 
Petroleum  products,  in  bulk,  in  tank  ve- 
hicles, and  in  containers  and  return  with 
empty  containers,  as  a  common  carrier 
over  irregular  routes,  from  Franklin,  Oil 
City,    and   Titusville,    Pa.,    and    points 
within  15  miles  of  Franklin,  Oil  City,  and 
Titusville  to  certain  specified  points  -in 
Ohio,  and  Wheeling.  W.  Va.;  benzol,  in 
bulk,  in  tank  vehicles,  from  FoUansbee, 
W.   Va.,   to  Steubenville,   and   Martins 
Perry,  Ohio;  motor  oil,  in  drums,  from 
Franklin,  Pa.,  to  certain  specified  points 
in  Ohio  and  Ciunberland,  Md.;   oil.  In 
drums,   from  Franklin.  Pa.,  to  certain 
specified  points  in  Ohio;  petroleum  prod- 
ucts, in  bulk,  between  points  in  that  part 
of  Pennsylvania  north  and  west  of  a  line 
beginning    at    the    Ohio-Pennsylvania 
State   line   and   extending   along   U.S. 
Highway  22  to  certain  specified  points 
in    Pennsylvania,    on    the    one    hand, 
and,  on  the  other,  points  in  Ohio:  pe- 
troleum and  petroleum  products.  In  bulk, 
in  tank  vehicles,  between  Heath,  Ohio, 
on  the  one  hand,  and,  on  the  other,  cer- 
tain specified  points  in  West  Virginia, 
from    Akron,    Canton,    and    (Heveland, 
Ohio,  to  certain  specified  points  in  West 
Virginia,  with  restriction.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  of  the  States  in  the  United  States 
(except  Alaska  and  Hawaii) .  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-P-11391.  Authority  sought  for 
control  by  DISTRIBUTION  SYSTEMS. 
INC..  a  noncarrier,  1918  Park  Street.  Ala- 
meda, CA  94501,  of  IMPERIAL  TRUCK 
LINES.  INC..  101  North  Avenue  18,  Los 
Angeles.  CA  90031.  and  for  purchase  by 
IMPERIAL  TRUCK  LINES.   INC.,   101 
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hides,  metal  cans  and  parts  thereof, 
and  fresh  fruits  and  vegetables  when 
moving  in  mixed  loads  with  the  com- 
modities authorized  to  be  transported 
hereto) ,  between  certain  specified  points 
in  California.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

No.  MC-F-11392.  Authority  sought  for 
control  by  SPIEGEL  TRUCKING,  INC., 
504  Essex  Street,  Harrison.  NJ  07029.  of 
TRANSPET.  INC..  600  South  Fourth 
Street,  Harrison.  NJ  07029.  Applicants' 
attorney:  A.  David  Millner.  744  Broad 
Street,  Newaric,  NJ  07102.  Operating 
rlghtfi  sought  to  be  controlled:  Live  fish. 
Uve  birds,  and  related  acguarium  and  pet 
materials,  and  supplies,  as  a  contract  car- 
rier, over  irregular  routes,  from  Allen- 
dale. N.J..  to  New  York.  N.Y.,  and  from 
Allendale  and  New  York.  N.Y.,  to  points 
in  Connecticut,  Delaware,  Maine.  Massa- 
chusetts. New  Hampshire.  New  Jersey, 
Rhode  Island,  Vermont,  and  certain 
specified  points  in  New  York,  Pennsyl- 
vania, and  Maryland,  from  Camden,  N.J.. 
to  points  in  New  Jersey  and  Delaware 
and  certain  specified  points  in  Pennsyl- 
vania and  Maryland,  and  from  Spring- 
field and  Boston,  Mass..  and  Providence, 
RJ.,  to  points  in  Connecticut,  Maine. 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont;  pet  supplies,  pet 
foods,  pet  accessories,  pet  tonics,  and  in- 
secticides, between  New  Yoik,  N.Y.,  and 
Chicago,  m.,  from  Harrison  and  Bloom- 
field,  N.J.,  to  Leeds.  Ala.,  Phoenix,  Ariz., 
Denver,  Colo.,  Tampa  and  Winter  Park. 
Fla.,  HapevUle,  Ga.,  Addison  and  Chi- 
cago, m..  Indianapolis,  Ind.,  Des  Moines, 
Iowa.  Wichita,  Kaxis.,  Lacombe  and 
Haughton,  La..  Romulus,  Mich.,  Min- 
neapolis, Minn.,  Bridgeton,  Mo.,  Canan- 
daigua,  N.Y..  Kemersville,  N.C.,  Inde- 
pendence and  Loveland.  Ohio.  Gkla- 
homa  City  and  Tulsa,  Okla..  Pittsburgh 
and  Silver  Spring.  Pa.,  Chattanooga, 
Tenn.,  Dallas,  El  Paso,  Houston.  Lubbock, 
and  San  Antonio.  Tex.,  and  Berlin,  Wis., 
from  Harrison  and  Bloomfleld  N.J.,  to 
Baltimore,  Md.,  points  in  Connecticut, 
Delaware,  Maine,  Massachusetts,  New 
Hampshire.  Rhode  Island.  Vermont,  cer- 
tain specified  points  in  New  York,  Penn- 
sylvania, Maryland,  and  the  District  of 
Columbia;  and  returned  shipments  of  the 
above-specified  commodities,  from  the 
above-described  destination  points,  to 
Harrison  and  Bloomfield.  N.J.,  with  re- 
strictions. SPIEGEL  TRUCKING,  INC.. 
is  authorized  to  to  operate  as  a  contract 
carrier  in  New  Jersey.  Maryland,  Georgia. 
Ohio,  Illinois,  Massachusetts.  Pennsyl- 
vania, and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11393.  Authority  sought  for 
control  and  merger  by  E.  L.  MURPHY 
TRUCKING  CO.,  3303  Sibley  Memorial 
Highway,  St.  Paul,  MN  55121,  of  the  op- 
erating rights  and  property  of  DYER 
TRANSPORT.  INC.,  332  Eastern  Road, 
Spokane,  WA  99206,  and  for  acquisiticn 
by  RICHARD  T.  MURPHY,  also  of  St. 
Paul,  Minn.  55121,  ol  control  of  such 
rights  and  property  through  the  transac- 
tion. Applicants'  attorneys:  Donald  A. 


Iforicen,  1000  First  National  Bank  Build- 
ing. Minne{4>olis.  Minn.  55402.  Jack 
Goodman.  39  South  La  Salle  Street,  Chi- 
cago. IL  60603.  and  George  H.  Hart,  1100 
IMM.  Building,  Seattle.  Wash.  98101. 
Operating  rights  sought  to  be  controlled 
and  merged:  Such  commodities  as  con- 
la-actors'  equipment,  heavy  and  bulky 
articles,  machinery  and  machinery  parts, 
articles  requiring  specialized  handling 
or  rigging,  and  machinery,  materials, 
supplies,  and  equipment  used  or  useful  in 
road  construction,  mining,  logging,  and 
sawmill  operaticms.  as  a  common  carrier 
over  irregiilar  routes,  between  points  in 
Washington.  Idaho,  that  part  of  Oregon 
east  of  the  Cascade  Mountains,  and  in 
that  part  of  Montana  west  of  a  line  ex- 
tending from  the  boundary  of  the  United 
States  and  Canada  along  U.S.  Highway 
89  to  Iiivingston,  Mont.,  thence  east  along 
U.S.  Highway  10  to  Laurel,  Mont.,  thoice 
south  along  U.S.  Highway  310  to  the 
Montana-Wyoming  State  line,  includ- 
ing points  <si  the  indicated  portions  of 
the  highways  specified;  tractors  and  ag- 
ricultural, mining,  logging,  roadbuilding , 
and  construction  machinery,  between 
certain  specified  points  In  Oregon,  on 
the  one  hand,  and.  on  the  other,  points 
in  Washington;  machinery,  betweoi 
points  in  Idaho,  t»  the  one  hand,  and, 
on  the  other,  points  in  Oregon,  Washing- 
ton, and  that  part  of  California  on. 
north,  and  west  of  U.S.  Highway  50; 
mine  machinery  and  equipment,  and 
mine  ores,  including  concentrates,  be- 
tween Sumpter,  Oreg.,  and  points  within 
50  miles  of  Sumpter,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington 
and  Idaho; 

Machinery  equipment,  materials,  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development.  producticHi, 
refining,  manufactiu'e,  processing,  stor- 
age, transmission,  and  distribiition  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts;  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipelines;  and  machinery  and 
machinery  parts  not  included  above,  be- 
tween points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Minne- 
sota on  and  west  of  UJB.  Highway  71; 
wooden  skids,  heavy  timbers,  wood  pil- 
ing, lumber,  and  wood  construction 
poles,  between  points  in  North  Dakota, 
Montana,  and  Minnesota;  heavy  machin- 
ery, between  points  in  California  within 
375  miles  of  Los  Angeles,  Calif.,  includ- 
ing Los  Angeles;  crude  rubber,  cork, 
cork  products,  asphaltum,  asphaltum 
paints,  pipe,  lubricating  oil  in  contain- 
ers, granite  and  marble  blocks,  and  ma- 
chinery, materials,  supplies,  and  equip- 
ment incidental  to,  or  used  in,  the  con- 
struction, development,  operation,  and 
maintenance  of  facilities  for  the  discov- 
ery, development,  and  production  of  nat- 
nral  gas  and  petrcfleum,  between  Los 
Angeles  Harbor  and  Long  Beach  Harbor. 
Calif.,  on  the  one  hand,  and,  on  the 
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other,  Los  Angeles,  Calif.;  machinery, 
materials,  supplies,  and  equipment  in- 
cidental to,  or  used  in,  the  construction, 
development,  operation,  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural 
gas  and  petroleum,  between  points  with- 
in 25  miles  of  Long  Beach,  Calif.,  includ- 
ing Long  Beach.  E.  L.  MURPHY  TRUCK- 
ING CO.,  is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-11394.  Authority  sought  for 
control  by  GLOSSON  MOTOR  LINES. 
INC.,  Hargrave  Road,  Post  OflQce  Box 
1328.  Lexington.  NC  27292,  of  STATE 
MOTOR  LINES,  INC.,  Highway  70,  Post 
Office  Drawer  4187.  Longview  Station, 
Hickory,  NC  28601,  and  for  acquisition 
by  PACEWAY.  INC.,  Hargrave  Road, 
Post  Office  Box  1328,  Lexington,  NC 
27292,  of  control  of  STATE  MOTOR 
LINES,  INC..  through  the  EicquisiUon  by 
GLOSSON  MOTOR  LINES.  INC.  Appli- 
cants' attorney:  Edward  G.  Villalon, 
1032  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
Washington,  D.C.  20004.  Operating 
rights  sought  to  be  controlled:  Un- 
der a  certificate  of  registration,  in 
Docket  No.  MC-120280  Sub-1.  covering 
the  transportation  of  general  commod- 
ities, as  a  common  carrier  over  irregular 
routes,  in  interstate  commerce.  witJiin 
the  State  of  North  Carolina.  GLOSSON 
MOTOR  LINES,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  North 
Carolina.  Maryland,  Virginia.  New  York, 
New  Jersey.  Pennsylvania,  Georgia, 
South  Carolina.  Connecticut,  Missouri, 
Rhode  Island.  New  Hampshire,  Vermont. 
Massachusetts.  Delaware.  Florida,  Ala- 
bama, Kentucky,  Tennessee,  Ohio,  Mis- 
sissippi, Arkansas,  Louisiana,  Texas, 
Oklahoma,  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) .  Note:  No.  MC-120280  Sub- 
2,  is  a  matter  directly  related. 

No.  MC-F-11395.  Authority  sought  for 
purchase  by  SALT  CREEK  FREIGHT- 
WAYS,  3333  West  Yellowstone,  Casper, 
WY  82644,  of  a  portion  of  the  operating 
rights  of  PRATT'S  DRAY  &  STORAGE, 
INC.,  222  West  Illinois  Street.  Spearflsh, 
SD  57783,  and  for  acquisition  by  WIL- 
LIAM UTZINGER.  WILLIAM  D.  UT- 
ZINGER  and  C.  E.  OGDEN,  all  also  of 
3333  West  Yellowstone.  Casper,  WY,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Carl  L. 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago, IL  60603  and  John  R.  Davidson, 
Room  805  Midland  Bank  Building.  Bil- 
lings, Mont.  59101.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, as  a  common  carrier  over  reg- 
ular routes,  between  Broadus,  Mont.,  and 
Billings,  Mont.,  Gillette,  Wyo.,  and  Sher- 
idan, Wyo.,  serving  all  intermediate 
points,  and  the  off-route  points  within 
20  miles,  with  restrictions;  petroleum 
products,  in  bulk  or  in  packages,  from 
Osage,  Wyo.,  to  Broadus,  Mont.,  serving 
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the  intermediate  point  of  Biddle,  Mcmt., 
for  delivery  only;  coal,  over  irregular 
routes,  from  mines  within  20  miles  of 
Broadus,  Mont.,  to  points  within  65  miles 
of  Belle  Fourche,  S.  Dak.;  ordinary  live- 
stock, building  materials,  and  fence  posts. 
between  points  in  Carter,  Custer,  and 
Powder  River  Counties.  Mont.,  and  Belle 
Foixrche,  S.  Dak.,  and  points  within  30 
miles  of  Belle  Fourche;  wool,  livestock, 
feed,  groceries,  petroleum  products, 
building  materials,  arid  agricultural  im- 
plements and  machinery,  over  regular 
and  Irregular  routes,  between  Belle 
Fourche,  S.  Dak.,  and  points  in  Montana, 
serving  no  intermediate  points  on  U.S. 
Highway  212  between  Belle  Fourche  and 
the  Wyoming-Montana  State  line;  and 
wool,  ordinary  livestock,  livestock  feed, 
groceries,  building  materials,  and  agri- 
cultural implements  and  machinery,  be- 
tween Belle  Fourche.  S.  Dak.,  and  points 
in  Montana,  serving  no  intermediate 
points  on  U.S.  Highway  212  between 
Belle  Fourche  and  the  Wyoming- 
Montana  State  line.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mon- 
tana, Wyoming,  Colorado,  and  Nebraska. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11396.  Authority  sought 
for  control  and  merger  by  SHORT 
FREIGHT  LINES.  INC..  459  South  River 
Road,  Bay  City,  MI  48706,  of  the  operat- 
ing rights  and  certain  property  of  RED 
LINE  EXPRESS,  INC.,  618  Benore  Road. 
Toledo,  OH  43612.  and  for  acquisition  by 
GARY  L.  SHORT,  also  of  Bay  City, 
Mich.,  of  control  of  such  rights  and  cer- 
tain property  through  the  transaction. 
AppUcants'  attorneys:  John  P.  McMahon 
and  A.  Charles  Tell.  100  East  Broad 
Street,  Columbus,  OH  43215.  Operating 
rights  sought  to  be  controlled  and 
merged:  General  commodities,  excepting 
among  others,  high  explosives,  household 
goods,  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  regular  routes,  between 
Elmore,  Ohio,  and  Toledo,  Ohio,  serv- 
ing no  intermediate  points,  with  restric- 
tion; and  under  a  Certificate  of  Regis- 
tration, in  No.  MC-15394  Sub-4.  covering 
the  transportation  of  property,  as  a  com- 
mon carrier  over  irregular  routes  in  in- 
terstate commerce,  within  the  State  of 
Ohio.  SHORT  FREIGHT  LINES.  INC., 
is  authorized  to  operate  as  a  common 
carrier  in  Ohio  and  Michigan.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a (b).  Note:  No. 
MC-108382  Sub-13,  is  a  matter  directly 
related. 

No.  MC-F-11397.  Authority  sought  for 
purchase  by  SEAVER'S  E2CPRESS,  INC., 
25  East  Main  Street,  Milford.  MA  01757, 
of  the  operating  rights  and  property  of 
ATHOL  MOTOR  TRANSPORTATION, 
INC.,  37  North  Street,  Erving,  MA  01344, 
and  for  acquisiticwi  by  THOMAS  H. 
SEAVER,  WILLIAM  J.  SEAVER,  ELIZA- 
BETH M.  SEAVER,  and  BARBARA  A. 
SEAVER,  all  also  of  25  East  Main  Street, 
Milford,  MA  01757.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  MAry  E. 
Kelley,  11  Riverside  Avenue,  Medford, 
MA  02155.  Operating  rights  and  property 
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sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  No.  MC-98772 
Sub-1,  covering  the  transportation  of 
general  commodities,  as  a  common  car- 
rier over  regular  routes,  in  Interstate 
commerce,  within  the  State  of  Massa- 
chusetts. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Rhode  Island, 
Massachusetts,  and  Connecticut.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a ( b) .  Note:  No. 
MC-2234  Sub-2,  is  a  matter  directty 
related. 

No.  MC-F-11398.  Authority  sought  for 
piu-chase  by  TOSE,  INC.,  64  West  Fourth 
Street,  Bridgeport,  PA  19405,  of  the 
operating  rights  of  A  &  A  TRANSPORTA- 
nON,  INC.,  69  Shirley  Street.  Boston, 
MA  02110,  and  for  acquisition  by 
LEONARD  H.  TOSE,  also  of  Bridgeport. 
Pa.,  of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Anthony 
C.  Vance,  1111  E  Street  NW..  Washington, 
DC  20004  and  Frank  J.  Weiner,  6  Beacon 
Street.  Boston,  MA  02108.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration,  in  Docket 
No.  MC-96928  Sub-1.  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  over  irregular  routes, 
in  interstate  commerce,  within  the  State 
of  Massachusetts.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Penn- 
sylvania, New  York,  Maryland,  New 
Jersey,  Delaware,  Connecticut,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  No.  MC-41706 
Sub-14,  is  a  matter  directly  related. 

By  the  Conunlssion. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  I>oc.  71-18326  Piled  12-14-71;8:49  am] 


(Notice  411) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  10,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal 
Rbgister.  One  copy  of  such  protests  must 
be  served  on  the  appUcant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  siKh  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
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Washington,  D 
U)  which 


C,  and  also  in  field  office 
are  to  be  transmitted. 


proteits 
MoToa  C/RBixss  or  Pkopoltt 


No.  MC  7530P 
rection),  filed 
in  the  Federal 
ber  9.  1971  ani 
spectively, 
part,  as 
DOUDELL 
Post  Office 
San  Jose,  CA 
sentative; 
Montgomery  S 
94104.  Note: 
republication 
reading  of  the 
Applicant 
with  its  Sub-N<J 
the  application 


(Sub-No.  10  TA)  (cor- 

(^tober  26, 1971,  published 

]  tEGiSTSR  issues  of  Novem- 

November  25.  1971,  re- 

and  republished  in 

this  issue.  Applicant: 

TflUCKINa      COMPANY. 

842,  545  Queens  Row, 

t5106.  Applicant's  repre- 

A.  Greene,  Jr.,  405 

reet,  San  Francisco,  CA 

purpose  of  this  partial 

to  reflect  the  correct 

tacking  note  as  follows: 

to  tack  this  authority 

8  authority.  The  rest  of 

remains  the  same. 


con  KJted 
correc  ed 


Boc 


Ray  aond 


Tie 


inter  ds 


No.  MC  1075: 
December    3, 


b^ 


TRANSPORTAPION 
Office  Box  482 

East  26th  Stre<jt, 
Authority  sougpt 
tract  carrier 
regular  routes, 
from  Amboy, 
25-mile  radius 
Nye  Coimties 
porting  shippe- 
Maywood  Avenue 
Send   protests 
Philip  Yallowit^ 
Interstate 
7708  Federal 
Street,  Los 


7  (Sub-No.  48  TA) ,  filed 
1971.    AppUcant:    POST 
COMPANY,    Post 
Carson,  CA  90745,  3152 
,  Los  Angeles,  CA  90023. 
to  operate  as  a  con- 
motor  vehicle,  over  ir- 
transporting:  Bulk  salt, 
C^lif .,  and  points  within  a 
to  points  in  Clark  and 
■Jev.,  for  180  days.  Sup- 
Leslie  Salt  Co..   4320 
,    Vernon.    CA    90058. 
to :    District    Supervisor 
Bureau  of  Operations, 
Commission,  Room 
Efuilding,  300  Los  Angeles 
,  CA  90012. 


Com  nerce 


>  Angi  :les 


TRUC  KING, 


No.  MC  1167ep 
December    2 
SUBLER 
Street,  Versailles 
nolia   Avenue, 
Applicant's 
Richters  (same 
thority  sought 
carrier,  by  moti>r 
routes, 

tied   foodstuffs 
Bruce  Foods 
La.,   to   points 
Maryland, 
shire.  New 
vania,  Rhode 
glnia,  for  180 
Bruce  Foods 
1030,  New  Iberi4 
to:  Paul  J. 
Interstate 
reau    of 
Buildini',  550 
OH  45202. 


transpoiting 


C  )rp., 


No.  MC  1257a5 
December  3,  1£71 
EXPRESS,   INC 
Omaha,  NE  681  !7 
ative:  Patrick  I 
82028,    Lincoln 
sought  to  open  te 
by  motor  vehic 
transporting: 
Louis,  Mo.,  and 
in  Alabama,  Ax%. 
Indiana,  Iowa, 
gan,   Minnesot4< 


(Sub-No.  214  TA) ,  filed 

971.    Applicant:    CARL 

,  INC.,  North  West 

OH  45380,  906  Mag- 

Aubumdale,    FL    33823. 

representative:      H.      M. 

address  as  above).  Au- 

io  operate  as  a  common 

vehicle,  over  irregular 

Canned  and  bot- 

from  the  plantsite  of 

at  Cade  and  Lozes, 

in  Connecticut,   Maine. 

New  Hamp- 

New  York.  Pennsyl- 

,d,  Vermont,  and  Vir- 

Supportlng  shipper: 

Post  Office  Drawer 

,  LA  70560.  Send  protests 

District  Supervisor, 

Commission.  Bu- 

5514-B    Federal 

:  fain  Street,  Cincinnati, 


Maf  sachusetts, 
Jeney, 
Llanc 
d  lys. 
C  jrp.. 
rii„U 
Lo  vry. 
Com  nerce 
Oper  itions. 


(Sub-No.  11  TA) ,  filed 

.  Applicant:  SATURN 

90th   and  L  Streets, 

.  Applicant's  represent- 

Quinn,  Post  Office  Box 

NE    68501.    Authority 

as  a  contract  carrier. 

e,  over  irregular  routes, 

^isal  products,  from  St. 

Louisville,  Ky.,  to  points 

ansas.  Colorado,  Illinois, 

^lansas,  Kentucky,  Mlchi- 

Mlssissippl,    Missouri. 
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Mootana,  Nebraska,  North  Dakota,  Ohio, 
CMdahoma,  South  Dakota,  Tennessee, 
Wiacoosin,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Dan  H.  Shield  Ckn-d- 
age  Co.,  Post  Office  Box  444,  Fayette.  Mo. 
65248.  Send  protests  to:  <3arroU  RusseU, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  711 
Federal  Office  Building,  Omaha.  Nebr. 
68102. 

By  the  Commission. 

[SEAL]  RC»ERT  L.  OSWALD. 

Secretary. 
[FRDoc.71-18327PU«d  12-14-71 ;  8 :4»aiinJ 


[Notice  796] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  10.  1971. 

Synopses  of  orders  entered  pursusmt 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disix)si- 
tion.  The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-72516.  By  order  of  Decem- 
ber 6,  1971,  Appellate  Division  3,  ap- 
proved the  transfer  to  Kramer  Trucking 
Co.,  Inc..  Elizabeth,  NJ.,  of  certificate 
No.  MC-133483.  issued  April  14.  1970,  to 
All  Express,  Inc.,  Elizabeth.  N.J.,  authdr- 
izing  the  transportation  of:  Heavy  com- 
modities, requiring  special  equipment, 
between  specified  points  and  areas  in 
Pennsylvania.  West  Virginia,  and  Ohio. 
Daniel  B.  Johnson,  attorney,  1111  E 
Street  NW.,  Washington  DC  20004. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FRDoc.71-18328Fnad  12-14-71:8:49  am] 


NOTICE     OF     FILING     OF     MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

December  10,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  c(»nmeTce  se^  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 


other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
missdon  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  2329,  filed  October  20, 
1971.  AppUcant:  BROWN  EXPRESS. 
INC.,  428  South  Main  Avenue,  San 
Antonio,  TX  78285.  Applicant's  repre- 
sentative: Phillip  Robinson,  The  904 
Lavaca  Building,  Austin,  Tex.  78701.  Cer- 
tificate of  public  COTivenience  and  neces- 
sity sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com- 
modities over  the  following  alternate 
routes:  Between  Laredo,  Tex.,  and  Port 
Worth,  Tex.,  as  follows:  Frwn  Laredo, 
Tex.,  to  junction  of  Interstate  Highway 
35  and  Interstate  Highway  35W  over 
Interstate  Highway  35.  and  from  Junc- 
tion of  Interstate  Highway  35  and  Inter- 
state Highway  35W  to  Fort  Worth,  Tex., 
over  Interstate  Highway  35W,  serving 
only  intermediate  points  to  which  serv- 
ice is  presently  authorized,  and  coordi- 
nating such  service  with  that  rendered 
imder  its  existing  authority.  Restriction : 
Neither  the  whole  nor  any  portion  of 
such  additional  (q}erating  rights  may  be 
transferred  apart  from  corresponding 
existing  authority  contained  in  CJommon 
Carrier  Certificate  No.  2329.  Between 
Laredo,  Tex.,  and  Dallas,  Tex.,  as  fol- 
lows: Prom  Laredo,  Tex.,  to  junction  of 
Interstate  Highway  35  and  Interstate 
Highway  35E  over  Interstate  Highway  35 
tuid  from  junction  of  Interstate  Highway 
35  and  Interstate  Highway  35E  to  Dallas, 
Tex.,  over  Interstate  Highway  35E,  serv- 
ing only  intermediate  points  to  which 
service  is  presently  authorized,  and  co- 
ordinating such  service  with  that  rend- 
ered imder  its  existing  authority.  Restric- 
tion: Neither  the  whole  nor  any  portion 
of  such  additional  operating  rights  may 
be  transferred  apart  from  corresponding 
existing  authority  contained  in  Common 
Carrier  Certificate  No.  2329.  Between 
Dallas.  Tex.,  and  Houston,  Tex.,  as  fol- 
lows: From  Dallas,  Tex.,  to  Houston, 
Tex.,  over  Interstate  Highway  45.  serving 
only  intermediate  points  to  v(^ich  serv- 
ice is  presently  authorized,  and  co- 
ordinating such  service  with  that  ren- 
dered imder  its  existing  authority. 

Restriction :  Neither  the  whole  nor  any 
portion  of  such  additional  operating 
rights  may  be  transferred  apart  from 
corresponding  existing  authority  con- 
tained In  Common  Carrier  Certificate  No. 
2329.  Between  San  Antonio.  Tex.,  and 
Houston,  Tex.,  as  follows:  From  San 
Antonio,  Tex.,  to  Houston,  Tex.,  over  In- 
terstate Highway  10.  serving  only  inter- 
mediate points  to  which  service  is  pres- 
ently authorized,  and  coordinating  such 
service  with  that  rendered  under  its  exist- 
ing authority.  Restriction:  Neither  the 
whole  nor  any  portion  of  such  additional 
operating  rights  may  be  transferred 
apart  from  corresponding  existing  au- 
thority contained  In  Common  Carrier 
Certificate  No.  2329.  Between  San  An- 
tonio, Tex.,  and  Corpus  Christi,  Tex.,  as 
follows:  From  San  Antonio,  Tex.,  to 
Corpus    Chrlstl,    Tex.,    over   Interstate 
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Highway  37,  serving  only  intermediate 
points  to  which  service  is  presently  au- 
thorized, and  coordinating  such  service 
with  that  rendered  imder  its  exi.sting 
authority.  Restriction:  Neither  the  whole 
nor  any  portion  of  such  additional  op- 
erating rights  may  be  transferred  apart 
from  corresponding  existing  authority 
contained  in  Common  Carrier  Certificate 
No.  2329.  Both  intrastate  and  Interstate 
authority  sought. 

HEARING:  Approximately  30  days 
after  being  published  in  the  Federal  Reg- 
ister, place  not  shown.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  Rail- 
road Commission  of  Texas,  Capitol  Sta- 
tion, Post  Office  Drawer  12967,  Austin, 
TX  78711,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

State  Docket  No.  2339,  filed  October  20, 
1971.  AppUcant:  ALAMO  EXPRESS, 
INC.,  51  Essex  Street,  San  Antonio,  TX. 
Applicant's  representative:  Phillip 
Robinson,  The  904  Lavaca  Building,  Aus- 
tin, Tex.  78701.  Certificate  of  pubUc  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodites  over  the  fol- 
lowing alternate  routes :  Between  Laredo, 
Tex.,  and  San  Antonio,  Tex.,  as  follows: 
Prom  Laredo,  Tex.,  and  San  Antonio, 
Tex.,  over  Interstate  Highway  35,  serving 
only  intermediate  points  to  which  service 
Is  presently  authorized,  and  coordinating 
such  service  with  that  rendered  imder  its 
existing  authority.  Restriction:  Neither 
the  whole  nor  any  portion  of  such  addi- 
tional operating  rights  may  be  trans- 
ferred apart  from  corresponding  existing 
authority  contained  in  Common  Carrier 
Certificate  No.  2339.  Between  San  An- 
tonio, Tex.,  and  Houston,  Tex.,  as  fol- 
lows: Prom  San  Antonio,  Tex.,  to  Hous- 
ton, Tex.,  over  Interstate  Highway  10, 
serving  only  intermediate  points  to  which 
service  is  presently  authorized,  and  co- 
ordinating such  service  with  that  ren- 
dered imder  its  existing  authority. 
Restriction:  Neither  the  whole  nor  any 
portion  of  such  additional  operating 
rights  may  be  transferred  apart  from 
corresponding  existing  authority  con- 
tained in  Common  Carrier  Certificate  No. 
2339.  Between  San  Antonio,  Tex.,  and 
Corpus  Christi.  Tex.,  as  follows: 

Prom  San  Antonio,  Tex.,  to  Corpus 
Christi,  Tex.,  over  Interstate  Highway 
37,  serving  only  intermediate  points  to 
which  service  is  presently  authorized, 
and  coordinating  such  service  with  that 
rendered  under  its  existing  authority. 
Restriction:  Neither  the  whole  nor  any 
portion  of  such  additional  operating 
rights  may  be  transferred  apart  from 
corresponding  existing  authority  con- 
tained in  (Common  Carrier  Certificate  No. 
2339.  Between  Houston,  Tex.,  and  Gal- 
veston, Tex.,  as  foUows:  Prom  Houston, 
Tex.,  to  OaJveston,  Tex.,  over  Interstate 
Highway  45,  serving  only  intermediate 
points  to  which  service  is  presently  au- 
thorized, and  coordinating  such  service 
with  that  rendered  under  its  existing  au- 
thority. Restriction:  Neither  the  whole 
nor  any  portion  of  such  additional  oper- 
ating rights  masr  be  transferred  apart 
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frmn  corresponding  existing  authority 
contained  in  CXMnmon  Carrier  Certifi- 
cate No.  239.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Approximately  30  days 
after  being  published  in  the  Federal 
Register,  time  and  place  not  shown.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  Railroad  Commission 
of  Texas,  Capitol  Station,  Post  Office 
Drawer  12967,  Austin,  TX  78711,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  2600,  fUed  Oc- 
tober 20.  1971.  AppUcant:  RED  ARROW 
FREIGHT  LINES.  INC.,  390  Seguin 
Road,  Box  1897,  San  Antonio,  TX  78206. 
AppUcant's  representative :  PhiUip 
Robinson,  The  904  Lavaca  Building. 
Austin.  Tex.  78701.  Certificate  of  pubUc 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  general  commodities 
over  the  foUowing  alternate  routes:  Be- 
tween San  Antonio,  Tex.,  and  Fort 
Worth,  Tex.,  as  foUows:  PVom  San 
Antonio.  Tex.,  to  junction  of  Interstate 
Highway  35  and  Interstate  Highway 
35W  over  Interstate  Highway  35.  and 
from  junction  of  Interstate  Highway  35 
and  Interstate  Highway  35W  to  Fort 
Worth,  Tex.,  over  Interstate  Highway 
35W,  serving  only  intermediate  points 
to  which  service  is  presently  authorized, 
and  coordinating  such  service  with  that 
rendered  under  its  existing  authority. 
Restriction:  Neither  the  whole  nor  any 
portion  of  such  additional  operating 
rights  may  be  transferred  {^lart  from 
corresponding  existing  authority  con- 
tained in  Common  Carrier  Certificate 
No.  2600.  Between  &an  Antonio,  Tex., 
and  DaUas,  Tex.,  as  foUows:  From  San 
Antonio.  Tex.,  to  juncticm  of  Interstate 
Highway  35  and  Interstate  Highway  35E 
over  Interstate  Highway  35,  and  from 
junction  of  Interstate  Highway  35  and 
Interstate  Highway  35E  to  DaUas,  Tex., 
over  Interstate  Highway  35E.  serving 
only  intermediate  points  to  which  service 
is  presently  authorized,  and  coordinating 
such  service  with  that  rendered  under  its 
existing  authority.  Restriction:  Neither 
the  whole  nor  any  portion  of  such  addi- 
tional operating  rights  may  be  trans- 
ferred apart  from  corresponding  existing 
authority  contained  in  Common  Carrier 
Certificate  No.  2600.  Between  DaUas, 
Tex.,  and  Houston,  Tex.,  as  foUows: 
Prom  Dallas,  Tex.,  to  Houston,  Tex., 
over  Inters1;ate  Highway  45,  serving  only 
intermediate  points  to  which  service  is 
presently  authorized,  and  coordinating 
such  service  with  that  rendered  under  its 
existing  authority. 

Restriction:  Neither  the  whole  nor  any 
portion  of  such  additional  operating 
rights  may  be  transferred  apart  from 
corresponding  existing  authority  con- 
tained In  Common  Carrier  (Certificate  No. 
2600.  Between  San  Antonio,  Tex.,  and 
Houston,  Tex.,  as  follows:  Prom  San 
Antonio,  Tex.,  to  Houston.  Tex.,  over  In- 
terstate Highway  10.  serving  only  inter- 
mediate points  to  which  service  is  pres- 
ently authorized,  and  coordinating  such 
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service  with  that  rendered  under  its  ex- 
isting authority  contained  in  Common 
Carrier  Certificate  No.  2600.  Between 
San  Antonio,  Tex.,  and  Corpus  Christi, 
Tex.,  as  foUows:  From  San  Antonio,  Tex., 
to  Corpus  Cairisti,  Tex.,  over  Interstate 
Highway  37,  serving  only  intermediate 
points  to  which  service  is  presently  au- 
thorized, and  coordinating  such  service 
with  that  rendered  under  its  existing  au- 
thority. Restriction:  Neither  the  whole 
nor  any  portion  of  such  additional  op- 
erating rights  may  be  transferred  apart 
from  corresponding  existing  authority 
contained  in  Common  Carrier  Certificate 
No.  2600.  Both  Intrastate  interstate  au- 
thority sought. 

HEARING:  Approximately  30  days 
after  being  published  in  the  Federal 
Register,  place  and  time  not  shown.  Re- 
quests for  procedural  Information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  appUcation  should  be  ad- 
dressed to  the  RaUroad  Commission  of 
Texas,  Capitol  Staticsi,  Post  Office 
Drawer  12967,  Austin.  TX  78711.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  2627,  fUed  (October  20, 
1971.  AppUcant:  CENTRAL  FREIGHT 
LINES,  INC.,  303  South  12th  Street,  Post 
Office  Box  238,  Waco,  TX  76703.  AppU- 
cant's representative:  PhiUip  Robinson, 
The  904  Lavaca  Bmldlng.  Austin,  Tex. 
78701.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  over  the  foUowing 
alternate  routes:  Between  San  Antonio, 
Tex.,  and  Fort  Worth,  Tex.,  as  foUows: 
Prom  San  Antonio,  Tex.,  to  junction  of 
Interstate  Highway  35  and  Interstate 
Highway  35W  over  Interstate  Highway 
35,  and  from  junction  of  Interstate  High- 
way 35  and  Interstate  Highway  35W  to 
Port  Worth,  Tex.,  over  Interstate  High- 
way 35W,  serving  only  intermediate 
points  to  which  service  is  presently  au- 
thorized, and  coordinating  such  service 
with  that  rendered  under  its  existing  au- 
thority. Restriction:  Neither  the  whole 
nor  any  portion  of  such  additional  op- 
erating rights  may  be  transferred  apart 
from  corresponding  existing  authority 
contained  In  Common  Carrier  Certify 
cate  No.  2627.  Between  San  Antonio, 
Tex.,  and  Dallas,  Tex.,  as  foUows:  Prom 
San  Antonio,  Tex.,  to  junction  of  Inter- 
state Highway  35  and  Interstate  High- 
way 35E  over  Interstate  Highway  35,  and 
from  junction  of  Interstate  Highway  35  ♦ 
and  Interstate  Highway  35E  to  Dallas, 
Tex.,  over  Interstate  Highway  35E.  serv- 
ing only  intermediate  points  to  which 
service  is  presently  authorized,  and  co- 
ordinating such  service  with  that  ren- 
dered imder  its  existing  authority.  Re- 
strictim:  Neither  the  whole  nor  any  por- 
tion of  such  additional  operating  rights 
may  be  transferred  apart  from  cor- 
responding existing  authority  contained 
in  Common  Carrier  Certificate  No.  2627. 
Between  DaUas,  Tex.,  and  Houston,  Tex., 
as  follows:  Prom  Dallas,  Tex.,  to  Hous- 
ton, Tex.,  over  Interstate  Highway  45. 
serving  only  Intermediate  points  to 
which  service  is  presently  authorized, 
and  coordinating  such  service  with  that 
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tin,  TX  78711  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 


;  autho  ity 

Nether  the  whole  nor  any 
additional    operating 
A-ansferred  apart  from 
e  listing   authority   con- 
Comnion  Carrier   Certificate 
Dallas,  Tex.,  and  Den- 
follctws:  Prom  Dallas,  Tex., 
over  Interstate  High- 
(jnly  intermediate  points 
presently  authorized, 
such  service  with  that 
existing  authority.  Re- 
the  whole  nor  any  por- 
addj^ional  operating  rights 
apart   from   cor- 
authority  contained 
Certificate  No.  2627. 
WcHh,  Tex.,  and  Denton, 
Prom    Port    Worth, 
Tex.,    over    Inter- 
serving  only   in- 
to  which   service  is 
d,  and  coordinating 
that  rendered  under 
Restriction : 
nor  any  portion  of 
operating  rights  may  be 
from   corresponding 
contained  in  Common 
No.    2627.   Between 
Gainesville,  Tex.,  as 
Dehton,  Tex.,  to  Oaines- 
Ijiterstate  Highway  35, 
ermediate    pwints     to 
presently   authorized, 
iuch  service  with  that 
existing  authority. 
Neithjer  the  whole  nor  any 
additional    operating 
trjinsferred  apart  from 
authority  con- 
Carrier  Certificate 
Houston,  Tex.,  and 
follows:  Prom  Hous- 
Beai^mont,  Tex.,  over  In- 
10,     serving     only 
to  which  service  is 
and  coordinating 
rendered  under  its 
Restriction:  Neither 
portion  of  such  ad- 
rights  may  be  trans- 
corresponding  exlst- 
cont^ined  in  Common  Car- 
2627.  Both  intrastate 
autltority  sought. 


ex  sting 


Approximately    30    days 
in  the  Federal  Reg- 
.  Requests  for  pro- 
including  the  time 
concerning  this  ap- 
addressed   to   the 
of  Texas,  Capitol 
Drawer  12967,  Aus- 


le 


State  Docket  No.  A  53041,  filed  De- 
cember   3,    1971.   Applicant:    BOLAND 
TRUCKING  CO.,  INC.,  24th  and  Michi- 
gan Streets,  San  Francisco,  CA  94107. 
Applicant's  representative:  Marvin  Han- 
dler. 405  Montgomery  Street.  Suite  1400 
San  Francisco,  CA  94104.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities. 
except  petroleum  products  in  bulk,  in 
tank  vehicles,  livestock,  fresh  fruits,  and 
vegetables,     commodities     of     imusual 
value,  uncrated  used  household  goods, 
and  commodities  requiring  mechanically 
refrigerated  equipment:  (A)  Between  all 
points  in  the  San  Francisco-East  Bay 
Cartage  Zone,  as  more  particularaly  de- 
scribed in  Item   270-3-C   of   Minimum 
Rate  Tariff  No.  2 '    and  places  within  5 
miles  of  any  point  therein;  (B)  between 
all  points  on  and  within  5  miles  of  the 
following  routes:   (1)  U.S.  Highway  101 
between  San  Francisco  and  San  Rafael, 
inclusive;    (2)    State   Highway    17    be- 
tween El  Cerrito  and  San  Rafael,  inclu- 
sive   over    the    Richmond-San    Rafael 
Bridge:    (3)   Interstate  Highway  80  be- 
tween El  Cerrito  and  Vallejo,  Inclusive; 
(4)  Interstate  Highway  680  between  Val- 
lejo and   Martinez  inclusive,  over  the 
Benicia-Martinez  Bridge;    (5)    unnum- 
bered road  and  route  between  Martinez 
and  Pittsburg,   inclusive;    (6)    uimum- 
bered  road  and  route  between  Pittsburg 
and  Antioch,  inclusive;  (7)  State  High- 
way 4  between  Antioch  and  the  Willow 
Pass  Road  intersection.  Inclusive;    (8) 
Willow  Pass  Road  between  the  inter- 
section of  Highway  4  and  the  Intersec- 
tion of  State  Highway  24,  inclusive; 

(9)  State  Highway  4  between  its  in- 
tersection with  Willow  Pass  Road  and  its 
Intersection  with  Port  Chicago  Highway, 
inclusive;    (10)    unnumbered   road   and 
route  between  its  intersection  with  State 
Highway  4  and  its  intersection  with  In- 
terstate  Highway    680,    inclusive;    (11) 
State  Highway  4  between  its  intersection 
with  Port  Chicago  Highway  and  its  in- 
tersection with  State  Highway  24.  in- 
clusive; (12)  State  Highway  24  between 
its  intersection  with  State  Highway  4 
and    its    Intersection    with    Interstate 
Highway  680,  inclusive:   (13)  Interstate 
Highway   680   between   its   intersection 
with  State  Highway  24  and  its  intersec- 
tion with  State  Highway  238,  inclusive; 
(14)  State  Highway  84  between  Vallecito 
and    its    Intersection    with    Interstate 
Highway  680,  inclusive;  (15)  State  High- 
way 238  between  Mission  San  Jose  and 
Warm  Spriiigs,  inclusive;   (16)   uimum- 
bered  road   and  route  between  Warm 
Springs  and  Milpitas,  inclusive;  (17)  un- 
numbered road  and  route  between  Mil- 
pitas  and  Evergreen,  inclusive;  (18)  un- 
numbered road  and  route  between  Ever- 
green  and    the   Capital   £^resB   Way 
intersection  on  State  Highway  82,  Inclu- 
sive; (19)  unnumbered  road  and  route 
betwe«i  its  intersection  with  the  Capital 
Express  Way  and  its  Intersection  with 
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Highway  17,  inclusive;  (20)  State  High- 
way 17  between  its  Intersection  at  Blos- 
som Hill  Road  and  Los  Gatos,  inclusive; 
(21)  State  Highway  9  between  Los  Gatos 
and  Saratoga,  inclusive;  (22)  State  High- 
way 85  between  Saratoga  and  its  inter- 
section on  Interstate  Highway  280,  in- 
clusive; (23)  Interstate  280  between  its 
intersection  with  State  Highway  85  and 
its  Intersection  with  State  Highway  35, 
Inclusive; 

(24)  Interstate  Highway  35  between 
its  intersection  with  Interstate  280  at 
San  Bruno  and  its  intersection  with  State 
Highway  1,  inclusive;  (C)  through  routes 
and  rates  may  be  established  between 
any  and  all  points  specified  in  paragraphs 
A  and  B  above,  and  (D)  all  intermediate 
points  on  said  routes  and  all  off-route 
points  within  the  outer  perimeters  of  the 
routes  designated  herein  may  be  served. 
SAN  FRANCISCO— EAST  BAY  CART- 
AGE  ZONE:   Begixming    at    the   point 
where   the   San   Francisco-San    Mateo 
Coimty  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary   line    to    Lake    Merced    Boulevard, 
thence  southerly  along  said  Lake  Merced 
Boulevard    and    Lynnewood    Drive    to 
South  Mayfair  Avenue;  thence  westerly 
along   said    South   Mayfair   Avenue   to 
Crestwood  Drive;  thence  southerly  along 
Crestwood  Drive  to  Southgate  Avenue; 
thence  westerly  along  Southgate  Avenue 
to  Maddux  Drive;  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
1  mUe  west  of  U.S.  Highway  101;  thence 
southeasterly  along  an  Imaginary  line 
1  mile  west  of  and  paralleling  UJS.  High- 
way 101  (El  Camino  Real)  to  its  intersec- 
tion with  the  southerly  boundary  line  of 
the  city  of  San  Mateo;  thence  northeast- 
erly, northwesterly,  northerly  and  east- 
erly along  said  southerly  boundary  to 
Bayshore  Highway   (U.S.   101  Bypass); 
thence  leaving  said  boundary  line  and 
continuing  easterly  along  the  projection 
of  last  said  course  to  its  intersection  with 
Belmont  (or  Angelo)  Creek; 

Thence  northeasterly  along  Belmont 
(or  Angelo)  Creek  to  Seal  Creek;  thence 
westerly  and  northerly  to  a  point  1  mile 
south    of    Toll    Bridge    Road;    thence 
easterly  along  an  imaginary  line  1  mile 
southerly   and   paralleling  Toll   Bridge 
Road  and  San  Mateo  Bridge  and  Mount 
Eden  Road  to  its  intersection  with  State 
Sign  Route  17;  thence  continuing  east- 
erly and  northeasterly  along  an  imagi- 
nary line  1  mile  south  and  southeast- 
erly of  and  paralleling  Mount  Eden  Road   • 
and  Jackson  Road  to  its  intersection  with 
an   imaginary  line   1   mile  easterly   of 
and    paralleling   State   Sign    Route    9; 
thence  northerly  along  said  imaginary 
line  1  mile  easterly  of  and  paralleling 
State  Sign  Route  9  to  its  intersection 
with  B  Street,  Hajrward;  thence  easterly 
and  northerly  along  B  Street  to  Center 
Street;   thence  northerly  along  Center 
Street  to  Castro  Valley  Boulevard ;  thence 
westerly  along  Castro  Valley  Boulevard 
to    Redwood    Roa^;    thence    northerly 
along  Redwood  Road  to  William  Street- 
thence  westerly  along  WlUlam  Street  and 
168th    Avenue   to    Foothill    Boulevard; 
northwesterly  along  Foothill  Boulevard 
to  the  southerly  boimdary  line  of  the 
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city  of  Oakland;  thence  easterly  and 
northerly  along  the  Oakland  boundary 
line  to  its  intersection  with  the  Alameda- 
Contra  Cofita  County  boundary  line; 
thence  northwesterly  along  last  said  line 
to  its  intersection  with  Arlington  Ave- 
nue (Berkeley) ;  thence  northwesterly 
along  Arlingtm  Avenue  to  a  point  1  mile 
northeasterly  of  San  Pablo  Avenue 
(Highway  U.S.  40) ; 

Thence  northwesterly  along  an  imagi- 
nary line  1  mile  easterly  of  and  parallel- 
ing San  Pablo  Avenue  (U.S.  Highway  40) 
to  its  intersection  with  County  Road  No. 
20  (Contra  Costa  County) ;  thence  west- 
erly along  County  Road  No.  20  to  Broad- 
way Avenue  (also  know  as  Balboa  Road) ; 
thenoe  northerly  along  Broadway  Avenue 
(also  known  as  Balboa  Road)  to  U.S. 
Highway  40;  thence  northerly  along  U.S. 
Highway  40  to  Rivers  Street;  thenoe 
westerly  along  Rivers  Street  to  11th 
Street:  thenoe  northerly  along  11th 
Street  to  Johns  Avenue;  thence  westerly 
along  Johns  Avenue  to  Collins  Avenue; 
thence  northerly  along  Collins  Avenue  to 
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Morton  Avenue;  theiH»  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 
Co.  right-of-way  and  continning  westerly 
along  the  prolongation  of  Morton  Avenue 
to  the  ahoreltne  of  San  Pablo  Bay;  thence 
southerly  and  westerly  along  the  shore- 
line and  waterfront  of  San  Pablo  Bay  to 
Point  San  Pablo;  thence  southerly  along 
an  imaginary  line  from  Point  San  Pablo 
to  the  San  Francisco  waterfront  at  the 
foot  of  Market  Street;  thence  westerly 
along  said  waterfront  and  shoreline  to 
the  Pacific  Ocean;  thence  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  the  point  of  beginning. 

The  foregoing  description  includes  the 
following  points  or  portions  thereof: 
Alameda,  Alameda  Pier,  Albany,  Baden, 
Bay  Farm  Island.  Bayshore,  Berkley, 
Bemal,  Brisbane,  Broadway,  Burlingame, 
Camp  Knight,  Castor  Valley,  Colma,  Dale 
City,  East  Oakland,  El  Cerrito,  Elkton, 
Elmhurst,  Bnerjrville,  Ferry  Point. 
Frultvale,  Govenunent  Island,  Hayward, 
Lawndale,  L(»nita  Paris,  Melrose,  Mill- 
brae,  Mills  Field.  Mount  Eden,  Oakland, 
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Oakland  Municipal  Airport,  Oakland 
Pier,  Ocean  View,  Piedmont,  Point 
Castro,  Point  Fleming,  Point  Isabel, 
Point  Molate,  Point  Oriet^  Point  Po- 
trero.  Point  Richmond,  Point  Sfui  Pablo, 
Richmond,  Russell  City.  San  Bruno.  San 
Francisco,  San  Francisco  International 
Airport.  San  Leandro.  San  Lorenzo,  San 
Mateo,  San  Pablo,  South  San  Francisco, 
Stege,  Tanf  oran.  Treasure  Island,  Union 
Park,  Visitacion,  Westlake,  Winehaven, 
and  Yerbe  Buena  Island.  Bot^  intrastate 
and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  State  of  California,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94102  and 
should  not  be  directed  to  the  Interstate 
Cmmnerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.71-18323  FUed  12-14-71:8:48  ami 
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BONDS,  SERIES  H 
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effective  Januar  ■ 
Sec. 
339.0 


339.1 

339.2 
339.3 
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Definitions 
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Denomlnati  }ns 


ierlee  H  bonds  In  exchange 

bonds  and  savings  notes. 
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reporting 
Income 
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Reservation 


339.4 
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rtth  privilege  of  deferring 
of    Interest    for    Federal 
purposes, 
irlthout  tax  deferral. 
I  egulatlons. 
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§  339.0  OfTerink 
exchange  f<  r 
savings  nolei 


an  ended. 


St  vlngs 


The  Secretary 
ant  to  the  authority 
Bond  Act,  as 
the  people  of  the 
ings  Bcxids  of 
outstanding  U.8 
E    and    U.S. 
shares)   without 
limitation  on 
bonds.  The  Serle  > 
under  are  those 
Circular  No.  905. 
as  otherwise 
This  offering 
nated  by  the 
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339.1      Definili 
as  used  in  th 


n  eans 


Unless  the 
or  indicates : 

(a)  "Securities 
Savings  Bonds  ol 
ings  Notes  (freedom 

(b)  "Owner" 
Titles,  except  a 
own  right  (as  distinguished 
sentative  or  fldi  clary 
nonresident  aller 
area  with  respect 
ury  Department 
delivery  of  checks 
the  United  State  s 
strumentallty  thfreof . 
a  registered 
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OF  THE  PUBLIC  DEBT 


set  forth  in  Treasury 
No.  1036,  dated  De- 

as  amended  (31  CFR 
further  revised  and 
as  the  first  revision, 

1,  1972,  as  follows: 


of  rights. 

as  to  terms  of  offer. 


of  this  Part  339 

18,  20,  and  23  of  the 
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343.  49  Stat.  21.  73  Stat. 

31    V3.C.    763.    764b. 

.  301. 


of  Series  H  bonds  in 
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H  in  exchange  for 
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Notes    (freedom 
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H  bonds  offered  here- 
described  in  Department 
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ins  of  words  and  terms 
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natural  person,  either  coowner  (but  (miy 
the  "principal  coowner"  if  Series  H  bonds 
are  requested  in  a  form  of  registration 
different  from  that  on  the  securities  sub- 
mitted) ,  a  surviving  beneficiary,  or  any 
other  person  who  would  be  entitled  to  re- 
issue under  the  regulation  governing  UJ3. 
Savings  Bonds,'  such  as,  but  not  limited 
to,  any  person  entitled  to  succeed  to  the 
estate  of  a  deceased  owner. 

(c)  "Commercial  bank"  means  a  bank 
accepting  demand  deposits. 

(d)  "Interest"  means  the  increment 
in  value  on  Series  E  savings  bonds  and 
on  savings  notes. 

(e)  "Principal  coowner"  means  a  co- 
owner  who  purchased  the  securities  sub- 
mitted for  exchange  with  his  own  funds 
or  received  them  as  a  gift,  legacy  or  in- 
heritance or  as  a  result  of  judical  pro- 
ceedings and  had  them  reissued  in  co- 
ownership  form,  provided  he  has  re- 
ceived no  contribution  in  money  or 
money's  worth  from  the  other  coowner 
for  designating  him  on  the  securities. 

§  339.2     Denominations. 

Series  H  bonds,  available  for  use  here- 
under, are  in  denominations  of  $500, 
$1,000,  $5,000  and  $10,000. 

§  339.3  Exchanges  with  privilege  of  de- 
ferring reporting  of  interest  for  Fed- 
eral income  tax  purposes. 

(a)  Tax-deferred  exchanges.  Pursuant 
to  the  provisions  of  section  1037(a)  of 
the  Internal  Revenue  Code  of  1954,  the 
Secretary  of  the  Treasury  hereby  grants 
to  owners  who  have  not  been  reporting 
the  interest  on  their  securities  on  an  ac- 
crual basis  for  Federal  income  tax  pur- 
poses the  privilege  of  exchanging  such 
securities  for  Series  H  bonds  and  of  con- 
tinuing to  defer  reporting  of  the  interest 
on  the  securities  exchanged  (except  in- 
terest referred  to  in  paragraph  (b)(5) 
of  this  section)  for  Federal  income  tax 
purposes  to  the  taxable  year  in  which 
the  Series  H  bonds  received  in  exchange 
are  disposed  of,  are  redeemed,  or  have 
reached  final  matv^rity,  whichever  is 
earlier.* 

(b)  Rules  governing  the  exchange.  (1) 
Exchange  subscription  Form  PD  3253, 
completed  and  executed  in  accordance 
with  the  instructions  thereon,  the  securi- 
ties, any  cash  difference  (see  subpara- 
graph (3)  of  this  paragraph),  and  any 
supporting  evidence  which  may  be  re- 
quired under  the  governing  regulations ' 


■  Depcotment  Circular  No.  530.  current  re- 
vision (31  CFR  Part  316).  Ckjples  may  be 
obtained  from  any  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20220. 

*  The  Interest  paid  semiannually  by  check 
on  all  Series  H  bonds,  whether  issued  in 
exchange  under  this  or  any  other  section,  or 
otherwise.  Is  subject  to  the  Federal  Income 
tax  for  the  taxable  yew  In  which  It  Is  re- 
ceived. 

•  For  example,  a  beneficiary  named  on 
Series  E  bonds  would  h«ve  to  submit  proof 
of  the  death  o<  the  registered  owner  in  order 
to  exch«u3ge  such  bonds  for  Series  H  bonds. 


may  be  pres^ited  or  forwarded  to  any 
authorized  agency.* 

(2)  A  Series  H  bond  issued  upon  ex- 
change will  be  registered  In  the  name  of 
the  owner  of  the  securities  submitted  in 
any  authorized  form  of  registration. 
However,  the  "principal  coowner"  must 
be  named  as  owner  or  coowner. 

(3)  The  total  current  redemption  value 
of  the  securities  submitted  for  exchange 
in  any  one  transaction  must  amount  to 
$500  or  more.  If  the  total  current  re- 
demption value  is  In  an  even  multiple  of 
$500,  Series  H  bonds  must  be  requested  in 
that  exact  amoimt.  If  the  total  current 
redemption  value  exceeds  $500,  but  is  not 
in  an  even  multiple  of  $500,  the  owner 
has  the  option  of  furnishing  cash  nec- 
essary to  obtain  Series  H  bonds  of  the 
next  higher  $500  multiple,  or  of  receiv- 
ing payment  of  the  difference  between 
the  total  current  redemption  value  and 
the  next  lower  multiple  of  $500.  For  ex- 
ample, under  the  rules  prescribed  in  this 
circular,  if  the  securities  submitted  for 
exchange  In  one  transaction  total 
$4,253.33  current  redemption  value,  the' 
owner  may  elect  to: 

(I)  Receive  $4,000  in  Series  H  bonds 
and  the  amount  of  the  difference,  $253.33, 
or 

(II)  Pay  the  difference,  $246.67,  neces- 
sary to  obtain  $4,500  in  Series  H  bonds." 

(4)  Any  amount  paid  to  the  owner  as 
a  cash  adjustment  (as  in  subparagraph 
(3)  (1)  of  this  paragraph)  must  be 
treated  as  Income  for  Federal  income  tax 
purposes  for  the  year  in  which  it  is  re- 
ceived up  to  an  amount  not  In  excess  of 
the  total  Interest  on  the  securities 
exchanged.* 

(5)  Each  Series  H  bond  issued  under 
this  section  will  be  stamped  "EX"  or 
"EXCH"  to  show  that  it  was  issued  upon 
exchange.  Each  bond  also  will  bear  a 
legend  showing  how  much  of  its  issue 
price  represents  interest  on  the  securities 
exchanged.  This  Interest  must  be  treated 


<  Agents  authorized  to  pay  Series  E  bonds 
and  savings  notes  are  authorized  to  accept 
and  handle  exchange  subscriptions  submit- 
ted by  natural  persons  whose  names  are  in- 
scribed on  the  face  of  the  bonds  and  notes 
as  owners  or  coowners  in  their  own  right. 
However,  as  agents  of  subscribers  they  may 
forward  any  exchange  subscription  to  a  Fed- 
eral Reserve  Bank  or  Brandi  or  the  Securi- 
ties Division,  Office  of  the  Treasurer  of  the 
United  States.  Washington,  D.C.  20220,  tat 
acceptance  and  handling. 

'If  a  paying  agent  accepts  a  subscription 
acMy  for  the  pxirpose  of  forwarding  it,  or 
if  the  owner  forwards  It  direct,  to  a  Federal 
Reserve  Bank  or  Br*nch  or  to  the  Office  of 
the  Treasurer  of  the  United  States,  the  re- 
mittance for  the  difference,  by  check  or  other 
form  of  exchange  (which  will  be  accepted 
subject  to  collection) ,  must  be  drawn  to  the 
order  of  the  Federal  Reserve  Bank  or  the 
Treasurer  of  the  United  States,  as  the  case 
may  be.  The  remittance  mxist  accompany  the 
subscription  and  the  securities  to  be  ex- 
changed. 

•  The  amount,  if  any,  paid  to  the  owner  In 
excess  of  the  Interest  Is  a  repayment  on  ac- 
count of  the  purcl:(aae  price  of  the  sec\irlties 
exchanged,  not  Income, 
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as  income  for  Federal  income  tax  pur- 
poses for  the  year  in  which  the  Series  H 
bond  is  redeemed,  is  disposed  of,  or 
finally  matures,  whichever  Is  earlier. 

(6)  The  Series  H  bonds  will  be  dated 
as  of  the  first  day  of  the  month  In  which 
the  securities,  the  exchange  subscription, 
any  necessary  cash  difference  and  sup- 
porting evidence,  if  any,  are  accepted  for 
exchange  by  an  authorized  agency. 

§  339.4     Exchanges  without  tax  deferral. 

Exchanges  by  owners  who  (a)  report 
the  interest  on  all  of  their  securities  an- 
nually for  Federal  income  tax  purposes, 
or  (b)  who  elect  to  report  all  such  inter- 
est in  the  year  of  the  exchange,  or  (c) 
who  are  tax-exempt  imder  the  provisions 
of  the  Internal  Revenue  Code  of  1954 
and  the  regulations  issued  thereunder, 
will  be  handled  in  the  same  manner  sind 
will  be  governed  by  the  rules  prescribed 
for  exchanges  under  §  339.3.  However, 
the  Series  H  bonds  will  not  bear  the 
legend  referred  to  in  S  339.3(c)  (5).  Any 
part  of  the  cash  adjustment  received 
which  represents  interest  previously  re- 
ported for  Federal  Income  tax  purposes 
need  not  be  accounted  for.  The  Series  H 
bonds  may  be  registered  in  the  name  of 
the  owner  of  the  securities  submitted  in 


RULES  AND  REGULATIONS 

exchange  in  any  authorized  form  of 
registration. 

§  339.5     Governing  regulations. 

All  Series  H  bonds  issued  under  this 
circular  are  subject  to  the  regulations, 
now  or  hereafter  prescribed,  contained 
in  Department  Circular  No.  530,  current 
revision  (Part  315  of  this  chapter). 

§  339.6     Fiscal  agenU. 

Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  in  connection 
with  exchanges  imder  these  regulations. 

§  339.7      Preservation  of  rights. 

The  provisions  of  Treasury  Depart- 
ment Circulars  Nos.  530,  653,  and  905,  as 
currently  revised,  are  hereby  modified 
and  amended  to  the  extent  that  they  are 
not  in  accordance  with  this  circular. 
However,  nothing  contained  herein  shall 
limit  or  restrict  rights  which  owners  of 
Series  H  bonds  received  in  earlier 
exchanges  have  heretofore  acquired. 

§  339.8     Reservation  as  to  terms  of  offer. 

The  Secretary  of  the  Treasury  reserves 
the  right  to  reject  any  exchange  sub- 


23857 

scription  for  Series  H  bonds,  in  whole  or 
In  part,  and  to  refuse  to  Issue  or  permit 
to  be  issued  hereunder  any  such  bonds 
in  any  ease  or  any  class  or  classes  of  cases 
If  he  deems  such  action  to  be  in  the 
public  interest,  and  his  action  in  any 
such  respect  shsdl  be  final. 

The  foregoing  revision  and  amendment 
Is  made  for  the  purpose  of  granting  to 
owners  of  savings  notes  the  same  privi- 
lege afforded  owners  of  Series  E  savings 
bonds  for  exchanging  their  securities  for 
Series  H  bonds  with  or  without  tax  de- 
ferral. As  good  cause  exists  for  making 
this  change,  which  involves  public  prop- 
erty and  contracts  relating  to  the  fiscal 
and  monetary  affairs  of  the  United 
States,  I  find  that  notice  tmd  public  pro- 
cedures are  unnecessary.  This  action  is 
effected  imder  the  provisions  of  sections 
18,  20,  and  22  of  the  Second  Liberty  Bond 
Act,  as  amended  (40  Stat.  1309,  48  Stat. 
343,  49  Stat.  21,  73  Stat  621,  aU  as 
amended;  31  U.S.C.  753,  754b,  757c),  and 
5  U.S.C.  301. 

Dated:  December  7, 1971. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(FR  Doc.71-18168  FUed  12-14-71;8:4Sam] 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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FEDERAL    POWER    COMMISSION— Amendment 

on  additional  filing  time  after  service  by  mail         23904 

BUQUINOLATE— FDA  approval  of  additional  pre- 

mix  level  in  chicken  feed;  effective  12-16-71       23904 

INCOME  TAX— 

IRS  temporary  rules  for  compliance  by  exist- 
ing private  foundations  with  certain  provisions 

of  Tax  Reform  Act  of  1969 23905 

IRS  proposal  on  changes  in  rates  during  a  tax- 
able year;  comments  by  1-17-72 23935 
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shortage  area;  effective  12-16-71 23906 
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FCC  extension  of  comment  time  to  1-17-72  for 
proposal  on  microwave  radio,  and  to  2-8-72 
for  proposal  on  TV  identification  patterns  (2 
documents  23931,23933 

FCC  proposal  on  working  frequencies  at  public 
and  limited  coast  stations;  comments  by 
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NEW  DRUGS — FDA  notice  of  opportunity  for 
hearing  on  proposed  withdrawal  of  approval  of 
various  NDAs;  comments  within  30  days 23964 

COTTON  TEXTILES — Interagency  Textile  Admin. 
Comm.  notice  on  restrictions  on  certain  products 
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Atomic    Safety    and    Licensing 

Board  Panel 23899 
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mental report 23942 
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ity: excepted  service 23900 

COAST  GUARD 

Rules  and  Regulations 
Drawbridge  operation  regulations: 

Flint  River.  Oa 23906 
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See  Import  Programs  OflBce;  Na- 
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PUBLIC  HEALTH  SERVICE— HEW  regulations  for 
assignment  of  Federal  health  personnel  to  critical 
shortage  area;  effective  12-16-71 23906 
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FCC  extension  of  comment  time  to  1-17-72  for 
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Rules  and  Regulations 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

PART  14H-1— GENERAL 

Designation  of  Contracting  Officer 
Positions 

December  9,  1971. 

Chapter  14H  of  Title  41  of  the  Code 
of  Federal  Regulations  was  published  be- 
ginning on  page  13659  of  the  August  26, 
1969,  issue  of  the  Federal  Register  (34 
F.R.  13659).  Chapter  14H  contains  the 
Bureau  of  Indian  Affairs'  Procurement 
Regulations  (BIAPR).  Section  14H- 
1.451-2  of  Chapter  14H  was  subsequently 
amended  on  page  12619  of  the  July  2, 
1971,  Federal  Register  (36  F.R.  12619) 
and  on  page  14267  of  the  August  3,  1971, 
Federal  Register  (36  F.R.  14267) . 

Pursuant  to  the  authority  contained  in 
the  Act  of  November  2,  1921,  Ch.  115,  42 
Stat.  208  (25  U.S.C.  13)  and  41  CFR  14- 
1.008.  §  14H-1.451-2(a)(l)  of  41  CFR 
14H  is  being  amended  to  reflect  a  recent 
reorganization  of  the  Bureau's  head- 
quarters office.  The  position  of  Associate 
Commissioner  for  Support  Services  has 
been  eliminated  and  the  contracting 
functions  which  previously  came  under 
the  Director  of  Operating  Services  are 
now  under  the  Director  of  Administrative 
Services. 

Since  this  amendment  involves  inter- 
nal Bureau  procedures,  advance  notice 
and  public  pr(x;edure  thereon  have  been 
deemed  unnecessary  and  are  dispensed 
with  imder  the  exception  provided  in 
subsection  (b)  (B)  of  5  U.S.C.  553  (1970). 

Since  delay  in  the  amendment  becom- 
ing effective  could  delay  the  internal 
processing  of  contracts  in  the  Bureau 
with  resultant  delay  in  providing  services 
to  Indian  people,  the  30-day  deferred 
effective  date  is  dispensed  with  imder  the 
exception  provided  in  subsection  (d)  (3) 
of  5  U.S.C.  553  (1970) .  Accordingly,  these 
regulations  will  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register  (12-16-71). 

As  amended,  §  14H-1.451-2(a)  (1)  of 
41  CFR  14H  reads  as  follows: 

§  14H-1.451-2     Designation      of      con- 
tracting officer  positions. 

(a)  Each  of  the  following  organiza- 
tional titles  are  designated  as  contracting 
officer  positions. 

(1)  Headquarters  Office  Officials: 

(i)  Deputy  Commissioner. 

(il)  Director  of  Administrative  Serv- 
ices. 


(iii)  Deputy  Director  of  Administra- 
tive Services. 

(iv)  Chief,  Division  of  Contracting 
Services. 

( V )  Engineering  Contract  Adviser. 

(vi)  Chief,  Division  of  Plant  Design 
and  Construction,  Albuquerque,  N.  Mex. 

(vii)  Chief,  Plant  Management  Engi- 
neering Center,  Denver,  Colo. 

(viii)  Property  and  Supply  Officer, 
Albuquerque  Property  and  Supply  Office, 
Albuquerque,  N.  Mex. 

•  •  *  •  » 

John  O.  Crow, 
Deputy  Commissioner. 

lFRDoc.71-18352  Piled  12-15-71;8:45  am] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed : 

PART  2(M — PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS 
A  PREFERENCE  IMMIGRANT 

The  heading  and  the  first  sentence  of 
subparagraph  (3)  of  paragraph  (d)  Evi- 
dence required  to  accompany  petition  for 
orphan  of  §  204.2  Documents  are  amend- 
ed to  read  as  follows: 

•  •  •  •  ♦ 
§  204.2     Documents. 

•  •  •  •  • 
(d)    *    •   * 

(3)  Beneficiary  whose  adoption  abroad 
not  deemed  valid  or  who  is  adopted 
abroad  vnthout  having  been  seen  and 
observed.  An  orphan  whose  adoption 
abroad  is  determined  by  the  Service  to  be 
invalid  for  benefits  under  the  immigra- 
tion or  nationality  laws,  or  who  is 
adopted  abroad  without  having  been  per- 
sonally seen  and  observed  by  the  peti- 
tioning husband  and  wife  prior  to  or  dur- 
ing the  adoption  proceedings,  shall  be 
processed  as  a  child  coming  to  the  United 
States  for  adoption.  •  •  • 


Card  of  paragraph  (b)  Aliens  returning 
to  an  unrelinquished  lawful  permanent 
residence  of  §  211.1  Visas  is  amended  to 
read  £is  follows :  "In  lieu  of  an  immigrant 
visa,  an  immigraht  alien  returning  to  an 
unrelinquished  lawful  permanent  resi- 
dence in  the  United  States  after  a  tem- 
porary absence  abroad  not  exceeding  1 
year  may  present  Form  1-151,  Alien  Reg- 
istration Receipt  Card,  duly  issued  to 
him:  Provided.  That  during  such  absence 
he  did  not  travel  to,  in,  or  through  any 
of  the  following  places:  Cuba  and  Com- 
mimist  portions  of  Korea  or  Viet-Nam, 
and,  except  for  children  who  have  not 
attained  the  age  of  16  at  the  time  they 
apply  for  admission  into  the  United 
States,  Albania,  Bulgaria,  Czechoslova- 
kia, Estonia,  Hungary,  Latvia,  Lithuania, 
Outer  Mongolia,  People's  Republic  of 
China,  Poland,  Romania,  the  Soviet  Zone 
of  Germany  ("German  Democratic  Re- 
public"), the  Union  of  Soviet  Socialist 
Republics,  or  Yugoslavia." 


PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

§  212.1       [Amended] 

The  second  sentence  of  subparagraph 
(1)  Transit  vnthout  visa  of  paragraph 
(e)  Direct  transit  of  §  212.1  Documen- 
tary requirements  for  nonimmigrants  is 
amended  to  read  as  follows :  "This  waiver 
of  visa  and  passport  requirements  is  not 
available  to  an  alien  who  is  a  citizen  of 
Cuba,  North  Korea  ("Democratic  Peo- 
ple's Republic  of  Korea"),  North  Viet- 
Nam  ("Democratic  Republic  of  Viet- 
Nam"),  or  the  Soviet  Zone  of  Germany 
("German  Democratic  Republic")  and  is 
a  resident  of  one  of  said  countries,  and 
is,  on  a  basis  of  reciprocity,  available  to 
a  national  of  Albania,  Bulgaria,  Czecho- 
slovakia, Estonia,  Hungary,  Latvia,  Lith- 
uania, Outer  Mongolia  ("Mongolian  Peo- 
ple's Republic"),  People's  Republic  of 
China,  Poland,  Romania,  or  the  Union 
of  Soviet  Socialist  Republics  resident  in 
one  of  said  countries,  only  if  he  is  tran- 
siting the  United  Ctates  by  aircraft  of  a 
transportation  line  signatory  to  an 
agreement  with  the  Service  on  Form 
1-426  on  a  direct  through  flight  which 
will  depart  directly  to  a  foreign  place 
from  the  port  of  arrival." 


PART  211— DOCUMENTARY  RE- 
QUIREMENTS: IMMIGRANTS; 
WAIVERS 

§  211.1      [Amended] 

The  first  sentence  of  subparagraph  (1) 
Form,  1-151.  Alien  Registration  Receipt 


PART  214 — NONIMMIGRANT 
CLASSES 
§  214.2      [Amended] 

Paragraph  (e)  Traders  and  investors 
ot  i  214.2  Special  requirements  for  ad- 
mission, extension,  and  maintenance  of 
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status  is  amended 
thereof  the  folic  wing 
trader  or  invest<  r 
employer  to  anqther 
for  permission 
approved  by  the 
jurisdiction  ovej 
quest  shall  be 
the  requester  wolild 
a  trader  or  inve  !tor 
ment.  When  a  request 
or  investor  to 
ployer  is  grante  I 
make  a  notatloi  i 
alien's  Ponft  I-l 
by  (name  of  ne^i  ■ 
followed  by  the 
tlon.  Any  imaut|iorized 
employer  shall 
maintain  status 
section  241(a)  ( 


by  adding  at  the  end 
four  sentences:  "A 
may  change  from  one 
only  if  his  request 
o  do  so  has  first  been 
district  director  having 
his  residence.  The  re- 
by  evidence  that 
still  be  classifiable  as 
in  the  new  employ- 
by  a  treaty  trader 
t^-ansfer  to  another  em- 
a  Service  ofiBcer  shall 
on  the  reverse  of  the 
reading  'Employment 
employer)  authorized,' 
date  of  the  authoriza- 
change  to  a  new 
constitute  a  failure  to 
within  the  meaning  of 
of  the  Act."         * 


!4 


(9) 


PART  238- CONTRACTS  WITH 
TRANSPORTATION  LINES 


lb) 


§  238.3      [Amended] 

1.  The  listing 
In    paragraph 
9  238.3  Aliens  in 
ous  transit  is  amended 
lowing  transportation 
cal  sequence: 
"Universal  Airliiies 


of  transportation  lines 

)    Signatory    lines    of 

immediate  and  continu- 

by  adding  the  fol- 

lines  in  alphabeti- 

f^aur^  Pacific  Line,"  and 

Inc."  ~~ 


§238.4      [Amen  led] 


2.  The  listing 
under  "At  Montreal 
spection   outside 
amended  by  add  ng 
portation  line  ir 
"Eastern 
Limited.' 


Provi  icial 


of 


3.  The  listing 
under  "At  Toronto' 
Hon     outside 
amended  by  adding 
portation  line  ir 
"Eastern 
Limited.' 


Provi  Qcial 


PART  24 

TO   THAT   O 
FOR 


protnto 


secti  tn 


PERMANENT 

§  24S.4      [Amen  led] 

The   first    an(  1 
i  245.4  Adjustmefit 
within  the 
of  the  Act  are 
lows:  "The  provisions 
the  Act  or 
vember  2,  1966, 
govern  the  adjus 
for  in  the  provis 
the  Act.  An  appficant 
status  under  sec  ;ion 
claims  he  Is  entitled 
status  pursuant 
the  Act  shall 
ftpplicatioa    for 


of  transportation  lines 
of  §  238.4  Prein- 
the   United   States   is 
the  following  trans- 
alphabetical  sequence: 
Airways     (1963) 


transportation  lines 
of  S  238.4  Preinspec- 
United     States     is 
the  following  trans- 
alphabetical  sequence: 
Airways    (1963) 


ADJUSTMENT  OF  STATUS 
PERSON   ADMITTED 
RESIDENCE 


second    sentences    of 

of  status  of  aliens 

to  section  203(.a)(.7) 

8(mended  to  read  as  fol- 

of  section  245  of 

1  of  the  Act  of  No- 

and  of  this  part,  shall 

ment  of  status  provided 

to  section  203(a)  (7)  of 

for  adjustment  of 

245  of  the  Act  who 

to  a  preference 

td  section  203(a)(7)  of 

and  attach  to  his 

adjustment    a    Form 


execute 


RULES  AND  REGULATIONS 

I-590A,  Application  for  Classification  as 
a  Refugee  under  the  proviso  to  section 
203(a)  (7),  Immigration  and  Nationality 
Act." 

(Sec.  103,  66  Stat.  173;  S  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (12-16-71).  Compliance  with 
the  provisions  of  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383) ,  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  In 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
§5  204.2(d)  (3)  and  245.4  relate  to  agency 
procedure;  the  amendments  to  §§211.1 
(b)(1)  and  212.1(e)(1)  are  editorial  in 
nature  and  conform  to  Department  of 
State  regulations  published  November  20, 
1971  (36  F.R.  22153);  the  amendment 
to  §  214.2(e)  confers  benefits  on  persons 
affected  thereby  and  relates  to  agency 
procedure;  and  the  amendments  to 
§§  238.3(b)  and  238.4  add  transportation 
hnes  to  the  listings. 

Dated:  December  10,  1971. 

Raymond  F.  Farrell, 

Com.missioner  of 
Immigration  and  Naturalization. 

(PR  Doc.71-18376  Piled  12-1&-71;8:47  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviarion  Admin- 
istration, Department  of  Trans- 
portation 

[Docket  No.  11686;  Amdt.  39-1361] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  Series  Airplanes 

Amendment  39-1248  (36  F.R.  13370, 
July  21,  1971),  AD  71-15-2  applies  to 
British  Aircraft  Corporation  Model  BAC 
1-11  200  and  400  series  airplanes.  It  re- 
quires the  modification  of  the  flight  decK 
roof  panel  "E"  InstallaticKi  and  the  flight 
deck  panel  lighting  electrical  system  in 
accordance  with  appropriate  sections  of 
the  British  Aircraft  Ctorp.  Service  Bulle- 
tin No.  33  PM-4477.  dated  March  30, 
1970.  The  AD  requires  that  the  modifica- 
tion be  performed  within  1,400  hours 
time  in  service  after  its  effective  date, 
July  26,  1971.  Subsequent  to  the  issuance 
of  the  AD,  the  FAA  has  been  advised  that 
a  number  of  modification  kits  delivered 
to  the  operators  of  the  airplane  did  not 
contain  the  required  circuit  breakers. 
The  FAA  has  determined  that  the  manu- 
facturer's delivery  date  for  those  circuit 
breakers  is  beycHid  the  time  period  al- 
lowed in  the  AD  for  compliance,  and  that 
an  insufficient  number  of  complete  kits 
exist  for  all  operators  to  comply  with 
the  AD  within  the  allowed  time  period. 


In  view  of  the  foregoing  and  upon  further 
review,  the  FAA  has  determined  that  ex- 
tending the  compliance  time  from  1,400 
hours  to  2,300  hoiu-s  will  not  adversely 
affect  safety,  and  the  AD  is  being 
amended  accordingly. 

Since  this  amendment  grants  relief  by 
extending  the  compliance  date  of  a  re- 
quirement and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  there<Hi  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1248  (36 
F.R.  13370,  July  21,  1971),  AD  71-15-2,  is 
amended  as  follows : 

By  amending  the  first  paragraph  by 
striking  out  the  number  "1,400"  and  in- 
serting the  number  "2,300"  in  place 
thereof. 

This  amendment  becomes  effective 
December  21, 1971. 

(Sees.  313(a),  601,  603,  Pederal  Aviation  Act 
of  1958,  49  U-S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  ot  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 8, 1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
(PR  Doc.71-18357  FUed  12-15-71:8:45  am] 


[Airworthiness  Docket  No.  71-WE-20-AD, 
Amdt.  39-1359] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  269A,  269A-1,  and 
269B  Helicopters 

Amendment  39-1301  (36  F.R.  19114), 
AD-71-20-5,  at  paragraph  (a) ,  contained 
an  Incorrect  Part  Number  for  the  alu- 
minum idler  pulley  shaft  that  is  to  be 
removed.  The  correct  Hughes  part  num- 
ber Is  269A5440. 

Since  this  amendment  changes  an  in- 
correct part  numlaer  and  Imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  sire  imnec- 
essary  and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1301  (36 
F.R.  19114)  AD-71-20-5,  is  amended  as 
follows : 

Amending  paragraph  (a) ,  at  line  3,  to 
reflect  the  aluminum  idler  pulley  shaft 
part  number  as  P/N  269A5440. 

This  amendment  becomes  effective  De- 
cember 18,  1971. 

(Sees.  313(a),  601<  603,  Pederal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 
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Issued  In  Los  Angeles,  Calif.,  on  De- 
cember 8,  1971. 

Robert  O.  Blancharo, 
Acttng  Director, 
FAA  Western  Region. 

|FR  Doc.71-18356  PUed  13-16-71;8:46  am] 


[Docket  No.  11583;  Amdt.  No.  787) 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Pederal  Aviation  regulations  Incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  V^  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  In  accordance  with  the  proce- 
dures set  forth  In  Amendment  No.  97-696 
(35  F.R.  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
culty, HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC,  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
In  49  CFR  7.85.  This  fee  Is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  regulations  Is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.11  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing L/MF-ADF(NDB)-VOR  SIAPs, 
effective  January  13,  1972. 

Miles  City,  Mont. — Miles  City  AUport;  VOR/ 
DME  #1,  Amdt. «;  Canceled. 

2.  Section  97.13  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Ter  VOR  SIAPs,  effective  January  13, 
1972. 

Groton,  Oonn. — ^T^nmibuU  Aliport;  T«rVOB 
(R-216) ,  Amdt.  2;  Canceled. 
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3.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
January  13,  1972. 

Beckley,  W.  Va. — ^Raleigh  County  Memorial 
Airport;  VOR  Runway  10,  Amdt.  5;  Revised. 

Bellingham,  Wash. — Belllngham  Municipal 
Airport;  VOR  1  Runway  16,  Amdt.  1; 
Revised. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR  2  Runway  16,  Amdt.  1; 
Revised. 

East  Hartford,  Conn. — Rentschler  Airport; 
VOR  Runway  36,  Amdt.  3;  Revised. 

Ephrata,  Wash. — Ephrata  Municipal  Airport; 
VOR  Runway  20,  Amdt.  14;  Revised. 

Eugene,  Oreg. — Mahlon-Sweet  Pield;  VOR-A, 
Amdt.  1;  Revised. 

Fishers  Island,  N.Y.— Elizabeth  Field;  VOR- 
A,  Amdt.  1;  Revised. 

Groton,  Conn. — Trumbull  Airport;  VOR  Run- 
way 5,  Original;  Established. 

Groton,  Conn. — Trumbull  Airport;  VOR  Run- 
way 23,  Amdt.  2;  Revised. 

Miles  City,  Mont.— MUes  City  Airport;  VOR 
Runway  4,  Amdt.  9;  Revised. 

Ogden,  Utah — Ogden  Municipal  Airport;  VOR 
Runway  7,  Amdt.  14;  Revised. 

Portland,  Oreg. — Portland  International  Air- 
port; VOR  A,  Amdt.  6;  Revised. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR/DME  A,  Amdt.  1;  Revised. 

Eugene,  Oreg. — Mahlon-Sweet  Field;  VOR/ 
DME  Runway  16,  Amdt.  2;  Revised. 

Eugene,  Oreg. — ^Mahlon-Sweet  Field;  VOR/ 
DME  Runway  34,  Amdt.  3;  Revised. 

Klamath  Falls,  Oreg.— Klngaley  Field;  VOR 
TAC  Runway  14,  Amdt.  1;  Revised. 

Klamath  FaUs,  Oreg.- Klngaley  Field;  VOR 
TAC  Runway  32,  Amdt.  1;  Revised. 

Lynchburg,  Va. — Lynchburg  Municipal  Pres- 
ton Glenn  Field;  VOR/DME  Runway  21, 
Amdt.  4;  Revised. 

MUes  City,  Mont. — Miles  City  Airport;  VOR/ 
DME  Runway  22,  Amdt.  6;  Revised. 

4.  Section  97.25  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAPs  effective 
January  13. 1972. 

Denver,  Colo. — Stapleton  International  Air- 
port; LOC  (BC)  RunwHy  8R,  Amdt.  7; 
Revised. 

Denver,  Colo. — Stapleton  International  Air- 
port; LOC  (BC)  Runway  17,  Amdt.  8; 
Revised. 

DuBols,  Pa. — ^DuBois-Jefferson  County  Air- 
port; LOC  Rtinway  36,  Amdt.  1;  Revised. 

Klamath  Falls,  Oreg. — Klngsley  Field;  LOC/ 
DME  Runway  32,  Amdt.  1;  Revised. 

5.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  January 
13. 1972. 

Caldwell,  N.J.— Caldwell-Wright  Airport; 
NDB  Runway  22,  Original;  Bstabliahed. 

Caldwell,  NJ. — Caldwell -Wright  Alrpwt; 
NDB  (ADF)  Runway  27,  Amdt.  1;  Canceled. 

Denver,  Cola — Stapleton  Intematloaal  Air- 
port; NDB  Runway  2eL,  Amdt.  30;  Revised. 

DuBols,  Pa. — DuBois-Jefferaon  Ooiuxty  Air- 
port; NDB  Runway  26,  Amdt.  1;  Revised. 

Eugene,  Oreg.^Mahlon-Sweet  TltUd;  NDB 
Runway  16,  Amdt.  20;  Revised. 

Klamath  FaUs.  Oreg.— Klngaley  Field;  NDB- 
A,  Amdt.  3;  Revised. 

MUes  City,  Mont.— MUes  City  AlTp<»<t;  NDB 
Runwav  4,  Amdt.  3;  Revised. 

Natchitoches,  La. — Natchitoches  Mimlclpal 
Airport;  NDB  Runway  84,  Original; 
BBtabllshed. 
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6.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  January  13, 1972. 

Denver,  Colo. — Stapleton  International  Air- 
port; ILS  Rimway  26L,  Amdt.  33;  Revised. 

Denver,  Colo. — Stapleton  International  Air- 
port; IL£  Runway  35,  Amdt.  11;  Revised. 

Eugene,  Oreg. — Mahlon-Sweet  Field;  ILS 
Runway  16,  Amdt.  24;  Revised. 

Groton,  Conn. — Trumbull  Airport;  ILS  Run- 
way 5,  Original;  Established. 

Klamath  Palls,  Oreg. — Klngsley  Field;  ILS 
Runway  32,  Amdt.  12;   Revised. 

Lexington,  Ky. — Blue  Grass  Airport;  ILS 
Runway  4,  Amdt.  2;  Revised. 

New  York,  N.Y. — John  P.  Kennedy  Interna- 
tional Airport;  ILS  Runway  31L,  Original; 
Established. 

Pittsburgh,  Pa. — Greater  Pittsburgh  Airport; 
ILS  Runway  lOL,  Amdt.  12;  Revised. 

Tuscalooea,  Ala. — Van  DeGraaff  Airport;  IL8 
Runway  4,  Original;  Established. 

7.  SectiOTi  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  January  13, 
1972. 

Albuquerque,  N.  Mex. — Albuquerque  Interna- 
tional Airport;  RNAV  Runway  8,  Amdt.  1; 
Revised. 

Amarillo,  Tex. — Tradewlnd  Airport;  RNAV 
Runway  36,  Amdt.  1;  Revised. 

Brunswick,  Ga. — Malcolm-McKlnnon  AU-- 
port;  RNAV  Runway  22,  Original;  Estab- 
lished. 

Indianapolis,  Ind. — Indianapolis  Municipal- 
Weir  Cook  Airport;  RNAV  Runway  4L, 
Original;  Established. 

Minneapolis,  Minn. — Mlnneapolls-St.  Paul 
Intematlonal/Wold  Chamberlain  Airport; 
RNAV  Runway  29R,  Original;  Established. 

Montgomery,  Ala. — Dannelly  Field;  RNAV 
Runway  3,  Original;   Established. 

Muskegon,  Mich. — Muskegon  County  Airport; 
RNAV  Runway  14,  Amdt.  1;  Revised. 

Oklahoma  City,  Okla. — Will  Rogers  World 
Airport;  RNAV  Runway  12,  Amdt.  1;  Re- 
vised. 

Oklahoma  City,  Okla. — WUl  Rogers  World 
Airport;  RNAV  Runway  17L,  Amdt.  1;  Re- 
vised. 

Philadelphia.  Pa. — PhUad^phla  International 
Airport;  RNAV  Runway  35,  Amdt.  1;  Re- 
vised. 

Sallna,  Kans. — Sallna  Municipal  Airport; 
RNAV  Runway  17,  Original;  EsUbllshed. 

Sallsbiu7,  Md. — Salisbury-Wicomico  County 
Airport;  RNAV  Runway  4,  Original;  Estab- 
lished. 

Salisbury,  Md. — Salisbury-Wicomico  County 
Airport;  RNAV  Runway  22,  Original;  Estab- 
lished. 

White  Plains,  N.T. — Westchester  County  Air- 
port; RNAV  Runway  34,  Original;  Estab- 
lished. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1968;  40  U.S.C.  1438,  1364,  1421,  1610, 
Sec.  e(c)  Department  of  Transportation  Act, 
40  n.S.C.  1665(e)  and  6  U.S.C.  603(a)(1)). 

Issued  in  Washington,  D.C,  on  De- 
cembers, 1971. 

R.  S.  Slut, 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visians  In  §S  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  oa 
May  12.  1969  (35  FH.  5610). 

(FR  Doc.71-18289  FUed  13-15-71;8:40  am) 
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Title  is— COMMERCIAL 
PRACTICES 

Chapter  I — f  ederal  Trade  Commission 

SUBCHAPTER   aJ-PROCEDURES   AND   RULES   OF 
PRACTICE 

(Docke^  Nos.  C-208O— C-2093  ] 

PART  Isl-PROHIBITED  TRADE 
PRACTICES 


Brooklyn  Art  Publishing  Co.,  Inc.,  et  al. 


Subpart — ^mlshing  means  and  in- 

of  misrepresentation  or 

S  13.1055-50     Preticketing 

misleadingly.     Subpart — 

oneself    tuid    goods — 

Fictitioiu  preticketing. 


stnmientalltiis 
deception : 
merchandise 
Misrepresentihg 
Prices:  §  IS.l^ll 


(Sec.  6,  38  Sta^ 
or  applies  sec. 
16    U.S.C.    46) 
Brooklyn  Art 
Tork.    N.T. 
Nov.  12.  1971] 

In  the  Matte, 
ing   Co. 

Milton  Goldman, 
an  Office 
the  Othet 
Appendix 


.  721:  16  VJB.C.  46.  Interprets 

6,  38  Stat.  719,  as  amended; 

(Cease    and    desist    orders, 

I%ibllsblng  Co.,  Inc.,  et  al..  New 

D^kets    Nos.    C-2080 — C-2093, 


Consent 
desist    orders 
greeting  card 
merchandise 
furnishing 
the  purchasing 
prices    of 
sp<Hidents 
tached    hereti> 
through  C-20f3 

The  orders 
Ing  further 
compliance 

It  is  ordered 
named  in 
ofBcers 
corporation 
representative^ 
or  through 
vice,  in 
offering  for 
greeting  card: 
commerce,  as 
the  Federal 
forthwith 


of  Brooklyn  Art  Publish- 

Inc.,   a   Corporation,   and 

Individually  and  as 

of  Said  Corporation,  and 

Respondents  Named  in 

A 

orders. 


14  identical  cease  and 

requiring    producers    of 

to  cease  preticketing  their 

with    fictitious   prices   or 

others  the  means  to  mislead 

_  public  as  to  the  retail 

re  pondents'    products.    Re- 

nabied   in   Appendix   A   at- 

Dockets    Nos.     C-2080 


ApF  endlx 
ager  ts 


any 
conne  ;tlon 
sile. 


Trade 
ceaie 

1.  Disseminating 
purported 
merchandise 
amount  unless 
fide  estimate 
of  the  product 
spondents  do 
appreciably 
which  substacjtial 
are  made  in  sa  d 

2.  lidisrepres  aiting 


the  prices  at 
chandise  is 

3.  Pumishirle 
Instrumentalit 
ing  public 
as  to  the 
products. 

It  is  furthe. 
qwndoit 


;  sol  1 


nxiy 


o  cease  and  desist,  includ- 
crder  requiring  reports  of 
ttaprewlth,  are  as  follows: 

That  each  respondent 

A,  a  corporation,  its 

representatives,     and 

uid    respondents'    agents, 

,  and  employees,  directly 

corporate  or  other  de- 

wlth  the  advertising, 

sale  or  distribution  of 

or  any  other  product,  in 

"commerce"  is  defined  In 

Commission  Act,  do 

and  desist  from: 

_   or  distributing  any 

rettil   price   or  preticketing 

with    any    stated    price 

(a)  it  Is  respondents' bona 

}f  the  actual  retail  price 

in  the  area  where  re- 

t^usiness  and  (b)  it  does  not 

the  highest  price  at 

sales  of  said  product 

trade  area. 

_     in    any    manner, 
which  respondents'  mer- 
at  retail. 

to  others  any  means  or 

es  whereby  the  purchas- 

be  misled  or  deceived 

ret4il  prices  of  respondents' 


eiceed 


ordered.  That  each  re- 
con^ratlon    shall    forthwith 
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distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  in  detail 
ttie  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  12, 1971. 

By  the  Commission. 

tsEALl  Charles  A.  Tobik, 

Secretary. 
Appendix  A 

Following  U  a  list  of  the  14  respondents 
named  in  cease  and  desist  orders: 

(C-2080)   Brooklyn  Art  Publishing  Co..  Inc., 

et  al.,  43-47  West  33d  Street,  New  York, 

NY. 
(C-2081)  Doehla  Greeting  Cards,  Inc..  1  Myr- 
tle Street,  Nashua,  NH. 
(O2082)    Artls   Publishers.   Inc.,   et   al.,   42 

Greene  Street,  New  York,  NY. 
(C-2083)  MetropoUUn  Greetings,  Inc.,  et  al., 

167  Bow  Street.  Everett,  MA. 
(C^2084)    Plastlchrome    Greetings,    Inc.,    76 

Atherton  Street,  Boston,  MA. 
(C-2085)   Papercraft  Corp..  Papercraft  Park. 

Pittsburgh,  Pa. 
(C-2086)  Hawthome-Sommerfleld.  Inc.,  et  al,. 

Jackson  and  Center  Streets,  Freehold,  NJ. 
(C-2087)    George   S.   Oarrington   Co.   et  al.. 

Industrial  Road.  Leominster.  Mass. 
(C-2088)    White    Card   Corp.,   369    Congress 

Street.  Boston,  MA. 
(C-2089)   Charmcraft  Publishers,  Inc.,  et  al., 

33  35th  Street,  Brooklyn,  NY. 
(C-2090)  H.  S.  Crocker  Co.,  Inc.,  et  al.,  1000 

San  Mateo,  San  Bruno,  CA. 
(C-2091)   Cameo  Greeting  Cards.  Inc.,  et  al., 

3431  West  Irving  Park  Road.  Chicago.  IL. 
(C-2092)  Manhattan  Greeting  Card  Co..  Inc., 

et  al.,  667  Broadway.  New  York.  NY. 
(C-2093)  Artistic  Greetings,  Inc.,  et  al.,  1575 

Lake,  Elmira,  NY. 

|FR  Doc.71-18403  Piled  12-16-71:8:50  am] 
(Docket  No.  C-2094) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

George  W.  Prindle  end  Allapattah 
Motors 

Subpart— Advertising  falsely  or  mis- 
leadingly: S  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  S  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95  (a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  5  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly,  or  decep- 
tively, to  make  material  disclosure:  §  13. 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-75  Truth  in 
Lending  Act:  9  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  82 
Stat.  146.  147;  16  U.S.C.  46,  1601-1605)  (Cease 
and  desist  order,  George  W.  Prindle  et  al., 
Miami,  Fla.,  Docket  No.  C-2094,  Nov.  12,  1971 J 


In  the  Matter  of  George  W.  Prindle,  In- 
dividually  and  Doing  Business  as 
Allapattah  Motors 

Consent  order  requiring  r  Miami,  Fla., 
seller  and  distributor  of  used  automobiles 
to  cease  violating  the  Truth  in  Lending 
Act  by  failing  to  use  the  following  terms 
in  credit  transactions,  cash  price,  cash 
down  payment,  total  downpayment,  un- 
paid balance  of  cash  price,  deferred  pay- 
ment price,  annual  percentage  rate,  total 
of  payments  and  all  other  disclosures 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
George  W.  Prindle,  individually  and  trad- 
ing as  Allapattah  Motors  or  under  any 
other  business  name  or  trade  style,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  of  consumer  credit,  or  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321.  15  U.S.C.  1601,  et  seq.) .  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  use  the  term  "cash  price" 
to  descrilae  the  price  at  which  respondent, 
in  the  regular  course  of  business,  offers 
to  sell  for  cash  the  property  or  services 
which  are  the  subject  of  the  credit  sale, 
as  required  by  1226.8(c)(1)  of  Regula- 
tion Z. 

2.  Failing  to  disclose  the  sum  of  the 
cash  downpayment  and  the  trade-in  and 
to  describe  that  sum  as  the  "totsJ  down- 
payment,"  as  required  by  §226.8(0(2) 
of  Regulation  Z. 

3.  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  required  by 
§  226.8(c)  (3)   of  Regulation  Z. 

4.  Failing  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  of  credit 
extended,  as  required  by  §  226.8(c)  (7)  of 
Regulation  Z. 

5.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  included 
in  the  amount  financed  but  which  are 
not  part  of  the  finance  charge,  and  the 
finance  charge  and  to  describe  that 
sum  as  the  "deferred  payment  price," 
as  required  by  i  226.8(c)  (8)  (ii)  of  Regu- 
lation Z. 

6.  Failing  to  use  the  term  "annual  per- 
centage rate"  to  describe  the  rate  of  the 
finance  charge,  in  accordance  with 
§  226.5  of  Regulation  Z,  as  required  by 
§  226.8(b)  (2)  of  RegiUation  Z. 

7.  Failing  to  print  the  term  "finance 
charge"  and  "annual  percentage  rate" 
more  conspicuously  than  the  other  re- 
quired terminology,  as  required  by 
§  226.6(a)  of  Regulation  Z. 

8.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, as  required  by  5  226.8(b)(3)  of 
Regulation  Z. 

9.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
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finance  charge  in  the  event  of  prepay- 
ment of  the  obligation  and  failing  to  state 
whether  the  acquisition  fee  which  re- 
spondent win  deduct  before  rebating  the 
imeamed  portion  of  the  finance  charge 
will  be  deducted  from  the  finance  charge 
before  or  after  computing  the  unearned 
portion  thereof,  as  required  by  §  226.8(b) 
Ch)  of  Regulation  Z. 

10.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  S§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  §§226.6,  226.8,  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  and  that  respondent  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  siKh  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent's  business  organization 
such  as  dissolution;  stssignment  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor business,  corporate  or  otherwise;  the 
creation  of  subsidiaries;  any  change  of 
business  name  or  trade  style;  or  any 
change  which  may  affect  compliance  ob- 
ligations arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

Issued:  November  12, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
(FR  Doc.71-18404  FUed  12-15-71;8:60  am] 


PART 


[Docket  No.  C-2078] 

13— PROHIBITED  TRADE 
PRACTICES 

George  L.  Bing  Furniture  Co.  and 
George  L  Bing 

Subpart — ^Advertising  falsely  or  mis- 
leadingly: S  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  9  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95 (a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  ones^ 
and  goods — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — 
Prices:  §  13.1823  Terms  and  conditions: 
13.1823-20  Truth  In  Lending  Act.  Sub- 
part— ^Neglecting,  unfairly  or  deceptivdy, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  In  Lending 
Act;  S  13.1905  Terms  and  conditions: 
1 3. 1905-60    Truth  in  Lending  Act. 


RULES  AND  REGULATIONS 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order.  The  George  L.  Bing  Fur- 
niture Co.  et  al.,  Euclid,  Ohio.  Docket  No. 
C-2078.  Nov.  3, 1971] 

In  the  Matter  of  The  George  L.  Bing 
Furniture  Co.,  a  Corporation,  and 
George  L.  Bing,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Euclid, 
Ohio.,  seller  of  furniture,  television  sets 
and  stereos  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  make  con- 
sumer cost  disclosures,  failing  to  accu- 
rately disclose  the  annual  percentage 
rate,  and  failing  to  make  all  other  credit 
disclosures  required  by  Regulation  Z  of 
said  Act;  if  credit  is  involved  the  contract 
should  contain  a  "NOTICE"  that  the 
debit  may  have  to  be  paid  before  the  con- 
tract is  fulfiUed. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  The 
George  L.  Bing  Furniture  Co.,  a  corpora- 
tion, and  George  L.  Bing,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  In  connection 
with  any  extension  or  arrangement  for 
the  extension  of  consumer  credit  or  any 
advertisement  to  aid,  promote,  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit  as  "consumer  credit" 
and  "advertisement"  are  defined  In  R^- 
ulation  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.) ,  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  make  consumer  credit 
cost  disclosures  required  by  Regulation 
Z  and  furnish  the  customer  a  duplicate 
copy  of  those  disclosures  prior  to  con- 
summation of  the  transactions,  in  ac- 
cordance with  S  226.8(a)  of  the  regu- 
lation. 

2.  Failing  to  disclose  the  "Annual  Per- 
centage Rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  tuxordance  with 
§  226.5(b)  (1)  of  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction  or  advertisemoit,  to  make 
all  disclosures  required  by  §§  226.4,  226.5, 
226.6,  226.7,  226.8,  and  226.10  of  Regula- 
tion Z,  In  the  manner,  form,  and  amount 
prescribed  therein. 

It  is  further  ordered.  That  respondent 
cease  and  desist  from : 

Palling  to  incorporate  the  following 
statement  on  the  face  of  all  sales  con- 
tracts, all  notes  or  other  instruments  of 
indebtedness  executed  by  or  on  behalf 
of  respondent's  customers  with  such  con- 
spicuousness  and  clarity  as  is  likely  to 
be  read  and  understood  by  the  purchaser: 

NoncB 

If  you  are  obtaining  credit  In  connection 
with  this  purchase,  you  will  be  required  to 
Blgn  a  promissory  note,  a  sales  contract,  or 
other  instrument  of  Indebtedness  which  may 
be  purchased  from  the  seller  by  a  bank, 
finance  company  or  any  other  third  party. 
If  such  la  the  case,  you  will  be  required  to 
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make  your  payments  to  someone  other  than 
the  seller.  You  should  be  aware  that  If  this 
happens  you  may  have  to  pay  the  note,  con- 
tract, or  other  Instrument  of  Indebtedness  in 
fxill  to  its  new  owner  even  If  your  purchase 
contract  is  not  fulfilled. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order" 
from  each  such  person. 

It  is  further  ordered,  That  respondents, 
for  purposes  of  notification  only,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment,  or  sale,  resultant  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  November  3,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.71-18405  Filed  12-16-71:8:60  am) 


[Docket  No.  C-20Q7] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J.  B.  Williams  Co.,  Inc.  and  Parkson 
Advertising  Agency 

Subpart — ^Advertising  falsely  or  mis- 
leadingly: 8  13.170  Quantities  or  prop- 
erties of  product  or  service:  13.170-64 
Nutritive;  13.170-74  Reducing,  ncaifat- 
tening  low-calorie,  etc.;  §  13.210  Scien- 
tific tests.  Subpart — Using  deceptive 
techniques  in  advertising:  §  13.2275  Us- 
ing deceptive  techniques  in  advertising: 
13.2275-70  Television  depictions.  Sub- 
part— Using  misleading  name — Goods: 
S  13.2325    Qualities  or  properties. 

(Sec.  6,  38  Stat.  721;  16  VS.C.  46.  Interprets 
or  applies  Sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  45)  (Cease  and  desist  order.  The 
J.  B.  Williams  Co.,  Inc.,  et  al..  New  York  Caty, 
Docket  No.  C-2037.  Nov.  11,  1971] 

In  the  Matter  of  The  J.  B.  Williams  Com- 
pany, Inc.,  a  Corporation,  and  Parkson 
Advertising  Agency,  Inc..  a  Corporation 
Order  modifying  an  earlier  consent 
ordw.  36  F.R.  20588,  which  required  a 
New  York  City  distributor  of  weight  re- 
duction wafers  and  diet  drink  mix  to 
cease  falsely  representing  the  effective- 
ness of  its  products,  by  stating  In  greater 
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ad  /ertising  and  labeling  re- 
rfquired  to  sul»nit  each  six 
show  compliance, 
order  of  compliance,  is 


t> 
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detail  the 
spondent  is 
(6)  months 

The  modifiH 
as  follows: 

It  is  furthei 
submit  to  the 
(60)  days  aft!r 
all  advertisinf, 
'ProsUm"  or 
wafers,  diet  d^nk 
ported  weight 
product,  and 
consumer  profiuct 
make  referen  e 
tests  or  studleis 
ing  any 

the  effectiveness 
such  product 
compliance  w 
after  will  subihit 
vertising,  labels 
(6)  months 
ance. 

Issued:  Novimber  11, 1971. 

By  the  Com«ussi<Hi. 

[SKAL]  CHARtES  A.  TOBIN, 

Secretary. 
(FR  Doc.71-18f06  Piled  12-15-71:8:50  am) 


ordered.  That  respondents 
Commission  within  sixty 
the  order  becomes  final 
labels  and  labelling,  for 
Proslim  7-Day  Reducing" 
mix,  or  any  other  pur- 
reducing  or  weight  control 
ill  advertisements  for  any 
which  in  any  manner 
to  scientific  or  medical 
as  allegedly  substantiat- 
repr^sentation  or  claim  as  to 
or  performance  of  any 
to  show  the  manner  of 
th  this  order,  and  there- 
samples  of  all  such  ad- 
and  labelling  each  six 
t4>  show  continued  compli- 


|D<ck«tNo.  C-20791 

PART   13- -PROHIBITED  TRADE 
PRACTICES 

Tennessee  > 'alley  Enterprises,  Inc., 
et  al. 

Subpart — ^Fimishing  false  guaranties: 
113.1053  Furnishing  false  guaranties: 
13.1053-80  Tej  tile  Fiber  Products  Identi- 
fication Act.  Subpart — Misbranding  or 
mislabeling:  5  13.1185  Composition: 
13.1185-80  Tex  tile  Fiber  Products  Identi- 
fication Act;  13.1212  Formal  regula- 
tory and  statutory  requirements: 
13.1212-80  Tej  tUe  Fiber  Products  Identi- 
fication Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1710 
Qualities  or  j  roperties.  Subpart — Neg- 
lecting, unfair  y  or  deceptively,  to  make 
material  disc  osures:  8  13.1845  Com- 
position: 13.1815-70  Textile  Fiber  Prod- 
ucts Identif  cation  Act;  §  13.1852 
Formal  regular  ory  and  statutory  require- 
ments: 13.1852  -70  Textile  Fiber  Products 
Identification .  ^ct. 


(Sec.  6.  38  Stat 
or  apply  sec.  5 
Stat.  1717;   16  t 
slst  order, 

et  al..   Phlladelibla, 
2076,  Nov.  11,10  11 


Tenn  ssee 


In  the  Matter  t 
prises.  Inc. 
Business  as 
and  Bar-Kiiit 
Earl  Burger 
Officer  of 

Consent 
phia,   Tenn., 
cease 

anteeing  its 
implying  that 
trolling  athleU 


Sad 
orcer 


mi^rai  ding 


721:   16  U.S.C.  46.  Interpret 
)8  Stat.  719,  as  amended,  72 
S.C.  46,  70)    [Cease  and  de- 
Valley  Enterprises.  Inc.. 
Tenn.,  Docket   No.   C- 


/  Tennessee  Valley  Enter- 
a    Corporation,    Doing 

Bar-Knit  Hosiery  Mills, 
Hosiery.  Inc.,  and  J. 
Individually  and  as  an 
Corporation 


requiring  a  Philadel- 
losiery   manufacturer   to 
and    falsely    guar- 
t^xtile  fiber  products,  and 
ts  hosiery  will  aid  in  con- 
's foot. 


RULES  AND  REGULATIONS 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ten- 
nessee Valley  Enterprises,  Inc.,  a  cor- 
poration doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Blnit  Hosiery, 
Inc.,  or  any  other  name,  and  its  ofQcers, 
and  J.  Earl  Barger,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro- 
duction, manufacture  for  introduction, 
gale,  advertising  or  offering  for  sale,  in 
commerce,  or  in  the  importation  into  the 
United  States,  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  of- 
fering for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale  in 
commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textUe  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products  as 
to  the  name  or  amoimt  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label  or 
other  means  of  Identification  to  each 
such  product  showing  in  a  clear,  legible, 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

B.  Failing  to  maintain  and  preserve 
records  of  fiber  content  of  textile  fiber 
products  manufactured  by  them,  as  re- 
quired by  section  6(a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  rules  and  regulations 
promulgated  thereimder. 

It  is  further  ordered.  That  respondents 
Tennessee  Valley  Enterprises,  Inc.,  a  cor- 
poration, doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Knit  Hosiery, 
Inc.,  or  any  other  name  and  its  officers, 
and  J.  Earl  Barger,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  textile  fiber  product 
is  not  misbranded  or  falsely  invoiced  or 
advertised  imder  the  provisions  of  the 
Textile  Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  respondents 
Tennessee  Valley  Enterprises,  Ipc,  a  cor- 
poration, doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Knit  Hosiery. 
Inc.,  or  any  other  name,  and  J.  Earl 
Barger,  individually  and  as  an  officer  of 
said  corporation,  and  respondents'  repre- 


sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  hosiery  or 
any  other  articles  of  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Conunission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting or  implying,  in  any  manner,  that 
respondents'  hosiery  or  other  products 
aids  in  controlling  athlete's  foot,  or  have 
any  therapeutic  benefit,  unless  such  is 
the  fact. 

It  is  further  ordered.  That  respondents 
Tennessee  Valley  Enterprises,  Inc.,  a 
corporation,  doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Knit  Hosiery, 
Inc.,  or  any  other  name,  and  J.  Earl  Bar- 
ger, individually  and  as  an  officer  of  said 
corF>oration,  and  respondents'  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hosiery  or  any 
other  articles  of  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Conunission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Using  the  expression  "One  year  ab- 
solute guarantee"  or  similar  representa- 
tions unless  respondents  disclose  what,  if 
anything,  any  one  claiming  under  the 
guarantee  must  do  before  the  guarantor 
will  fulfill  his  obligation  under  the  guar- 
antee; the  manner  in  which  the  guaran- 
tor will  perform,  and  the  identity  of  the 
guarantor  are  clearly  and  conspicuously 
disclosed. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  articles 
of  merchandise  are  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
Identity  of  the  guarantor  and  the  man- 
ner in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  change  in  the  corporate  re- 
spondent such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
herein  shall  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued:  November  11,  1971. 

By  the  Comhiission. 

[seal]  Charles  Tobin, 

Secretary. 
(PR  Doc.71-18407  PUed  12-16-71;8:50  amj 
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SUBCHAPTER    D — TRADE    RE6UUTION    RUUS 

PART  422— POSTING  OF  MINIMUM 
OCTANE  NUMBERS  ON  GASOLINE 
DISPENSING  PUMPS 

The  Federal  Trade  Commission,  pur- 
suant to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41,  et  seq., 
and  the  provisions  of  Subpart  B,  Part  1 
of  the  Commission's  procedures  and  rules 
of  practice,  16  CFR  1.11,  et  seq.,  has 
conducted  a  proceeding  for  the  promul- 
gation of  a  Trade  Regulation  Rule  re- 
garding the  posting  of  octane  ratings  on 
gasoline  dispensing  pumps.  Notice  of  this 
proceeding  including  a  proposed  rule, 
was  published  in  the  Federal  Register 
on  July  30,  1969  (34  F.R.  12449).  In- 
terested parties  were  thereafter  afforded 
opportunity  to  participate  in  the  pro- 
ceeding through  the  submission  of  writ- 
ten data,  views,  and  arguments  and  to 
appear  and  orally  express  their  views  as 
to  the  proposed  rule  and  to  suggest 
amendments,  revisions,  and  additions 
thereto. 

On  December  30, 1970,  the  Commission 
promulgated  a  Trade  Regulation  Rule, 
Including  a  statement  of  its  basis  and 
purpose  entitled  The  Failure  To  Post 
Minimum  Research  Octane  Ratings  On 
Gasoline  Dispensing  Pumps  Constitutes 
an  Unfair  Trade  Practice  and  an  Unfair 
Method  of  Competition.  The  rule  was  to 
become  effective  on  June  28,  1971.  The 
rule  and  statement  were  published  in  the 
Federal  Register  on  January  12,  1971 
(36P.R.354). 

On  April  17,  1971,  the  Commission 
published  notice  in  the  Federal  Register 
(36  F.R.  7309)  of  a  reopening  of  the  pub- 
lic record  for  the  limited  purpose  of  re- 
considering that  i>art  of  the  rule  which 
relates  to  the  method  of  measuring 
octane  number  as  a  basis  for  posting.  To 
allow  time  for  receipt  of  further  com- 
ments, the  effective  date  of  the  rule  was 
extended  to  September  1, 1971. 

In  response  to  the  invitation  to  in- 
terested parties  to  comment,  a  number  of 
suggestions,  criticisms,  and  objections 
were  received.  Upon  consideration  of  the 
comments  and  other  pertinent  informa- 
tion submitted  the  Commission  published 
a  proposed  revision  of  the  rule  which 
replaced  the  research  octane  number 
with  an  octane  number  derived  from  the 
sum  of  the  research  octane  (R)  and 
motor  octane  (M)  numbers  divided  by 
two;  (R+M)/2.  The  proposed  revised 
rule;  notice  that  the  effective  date  was 
postponed  indefinitely;  and  an  invita- 
tion to  ii^terested  parties  to  submit  their- 
views  in/ writing  was  published  in  the 
Federal  'register  on  August  19,  1971 
(36  PJl.  16120). 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy,  and  dis- 
cretion, including  the  data,  views,  and 
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eirguments  presented  on  the  record  by 
interested  parties  in  response  to  the 
notices,  as  prescribed  by  law,  and  has  de- 
termined that  the  revision  of  the  Trade 
Regulation  Rule  and  its  StateAient  of 
Basis  and  Purpose  set  forth  herein  is  in 
the  public  interest. 

§422.1     The  Rule. 

In  connection  with  the  sale  or  con- 
signment of  motor  gasoline  for  general 
automotive  use,  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  it  constitutes  an  un- 
fair method  of  competition  and  an  im- 
fair  or  deceptive  act  or  practice  for  re- 
finers or  others  who  sell  to  retailers, 
when  such  refiners  or  other  distributors 
own  or  lease  the  pumps  through  which 
motor  gasoline  is  dispensed  to  the  con- 
suming public,  to  fail  to  disclose  clearly 
and  conspicuously  in  a  permanent  man- 
ner on  the  pumps  the  minimum  octane 
number  or  numbers  of  the  motor  gaso- 
line being  dispensed.  In  the  case  of  those 
refiners  or  other  distributors  who  lease 
pumps,  the  disclosure  required  by  this 
section  should  be  made  as  soon  as  it  is 
legally  practical;  for  example,  not  later 
than  the  end  of  the  current  lease  period. 
Nothing  in  this  section  should  be  con- 
strued as  applying  to  gasoline  sold  for 
aviation  purposes. 

Note:  Por  the  purposes  of  this  section, 
"octane  number"  shall  mean  the  octane 
number  derived  from  the  sum  of  research 
(R)  and  motor  (M)  octane  numbers  divided 
by  2;  (R+M)/2.  The  research  octane  (R) 
and  motor  octane  number  (M)  shall  be  as 
described  In  the  American  Society  for  Test- 
ing and  Materials  (ASTM)  "Standard  Speci- 
fications for  Gasoline"  D  439-70,  and  subee- 
quent  revisions,  and  ASTM  Test  Methods  D 
2699  and  D  2700. 

(38  Stat.  717,  as  amended:   15  U.S.C.  41-58) 

Effective:  March  15, 1972. 

Promulgated:  December  16, 1971. 

By  the  Commissicoi. 

[seal]  Charles  A.  Tobin, 

Secretary. 
Statement  op  Base  and  PtmposE 

I.  Background.  The  Conmilsslon's  affirma- 
tive Interest  In  the  question  of  posting  oc- 
tane ratings  on  gasoline  dispensing  pumps 
was  Indicated  by  announcement  on  July  30. 
1969.  of  the  initiation  of  a  rule  making  pro- 
ceeding. The  notice  was  published  In  the 
Pederal  Register  July  30.  1969,  34  P.R.  12449. 

The  information  gathered  In  the  public 
Record  •  of  the  recent  proceedings  does  Indi- 
cate that  the  absence  of  posting  octane  rat- 
ings on  gasoline  pumps  by  refiners  or  other 
marketers  of  gasoline  does  have  an  Impact 
on  consumers'  ability  to  select  the  proper 
gasoline  for  their  automobiles,  both  in  terms 
of  engine  requirements  and  prices  paid  for 
the  gasoline. 

Before  outlining  the  varied  arguments  for 
and  against  the  proposition  that  octane  rat- 
ings should  be  affirmatively  disclosed  on  gas- 
oline pumps.  It  may  be  well  to  review  first 


»Ab  used  herein  "Record"  refers  to  the 
written  comments  and  materials  In  the  pub- 
lic record  of  this  proceeding,  and  "Tr."  refers 
to  the  transcript  of  the  public  hearing  of 
this  proceeding. 
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principles:  Wliat  is  octane?  What  it  Is  not. 
And  why  is  octane  Important? 

There  is  little,  if  any.  disagreement  as  to 
what  octane  is.  "The  octane  number  of  gaso- 
line is  a  measure  of  the  antiknock  value  of 
the  gasoline  or  its  abUlty  to  resist  knock  diir- 
Ing  combustion  in  an  engine."  (Ethyl  Tech- 
nical Notes.  Record  174.) 

"The  octane  number  of  a  gasoline  is  simply 
a  meas\irement  which  tells  you  how  well  the 
gasoline  will  resist  knocking  in  an  engine." 
("What's  Octane?"  pamphlet  published  by 
Petroleum  Chemicals  Division.  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc..  Record  101.)  (Por 
other  descriptions  of  octane  ratings  see  Pop- 
ular Mechanics  Product  Feature. '  "Octane." 
Record  102;  Consumer's  Report,  October  1968, 
"Buying  Gasoline."  Record  801;  Atlantic 
Richfield  <3o..  Record  703.  Tr.  126;  American 
Petroleum  Institute.  Western  Oil  and  Gas 
Association.  Record  455.  Tr.  207;  Mobil  Oil 
Corp.,  Record  737.  Tr.  246;  The  Standard  Oil 
Co.  of  Ohio.  Record  316;  American  Oil  Co., 
Record  254;  Continental  Oil  Co..  Record  436; 
and  Humble  Oil  &  Refining  Co..  Record  669.) 

Octane  should  not  be  confused  with  other 
features  of  gasoline  and  should  not  be  con- 
sidered the  sole  factor  contributing  to  gas- 
oline makeup.  ' 

"Octane  is  not  power.  Octane  is  not  good 
mileage.  It  Is  not  fast  starts,  or  resistance 
to  corrosion,  or  prevention  of  vaporlock.  or 
any  one  of  several  other  significant  factors 
in  gasoline  quality."  (Mobil  Oil  Corp  .  Rec- 
ord 737,  Tr.  246.) 

"Higher  octane.  In  Itself,  will  not  Improve 
gasoline  mileage."  (Ford  Motor  Co.,  Record 
168.)  (See  also  article  entitled  "Gasoline — 
myth  vs.  fact,"  Changing  Times.  The  Klp- 
llnger  Magazine,  Record   143,   145.) 

Professor  Phillip  S.  Myers  of  the  University 
of  Wisconsin  and  national  president  of  the 
Society  of  Automotive  Engineers  describes 
the  phenomenon  of  "knocking." 

"Under  normal  circumstances  combustion 
in  your  car  engine  is  the  result  of  smooth 
progression  of  the  flame  front  across  the 
combustion  chamber  of  the  engine.  However, 
if  the  air-fuel  mixture  in  the  cylinder  is 
subjected  to  high  pressures  and  temperatures 
for  too  long  a  period  of  time,  the  air-fuel 
mixture  will  bum  in  a  very  short  period  of 
time.  This  excessively  rapid  combustion  is 
variously  called  detonation,  knock,  or  ping. 
The  observant  consumer  Is  aware  of  this 
quality  characteristic  by  the  noise  caused  by 
this  rapid  combustion  which  is  transmitted 
through  the  engine  walls.  As  a  matter  of 
interest,  the  addition  of  lead  to  the  gasoline 
enables  it  to  withstcmd  higher  pressures, 
temperatures,  and/or  longer  times  before 
knocking."  (Statement  of  Professors  P.  W. 
Myers  and  O.  A.  Uyehara.  Record  641.  645, 
Tr.  334,  340.  See  also  Popular  Science  Monthly 
articles  "Gas  Por  Your  Car."  Record  109.  for 
description  of  knocking,  and  Statement  of 
Ethyl  Corp..  Record  422;  Standard  Oil  Co.  of 
Ohio.  Tr.  402.) 

Knocking  has  its  effects.  "Knocking  wastes 
power,  lowers  the  engine's  effectiveness  and 
usually  sounds  like  a  multitude  of  light  ham- 
mer taps  on  metal  •  •  •  Persistent  or  severe 
knock  can  damage  your  engine— crack  pis- 
tons, damage  valves,  and  subject  engine 
bearings  to  too-heavy  shock  loads."  (Con- 
sumer Reports.  October  1968.  article  entitled 
"Buying  Gasoline."  Record  801,  803.  See  also 
Ethyl  Technical  Notes,  "Motor  Gasoline 
Tests  and  Their  Meaning,"  Record  175;  Pop- 
ular Science  Monthly.  "Gas  Por  Your  Car." 
Record  109.) 

Owners  of  Chevrolet  automobiles  for  the 
year  1968  are  warned  In  the  owners  manual 
about  the  effect  of  engine  knocking.  "•  •  • 
continuous  or  excessive  knocking  may  result 
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than  he  needs  to.  This  Is  particularly  true  for 
poor  people  who  have  to  apend  a  large  per- 
centage of  their  income  for  gasoline  in  order 
to  get  to  work.  According  to  the  President  of 
Sun  Oil  Co.,  Americans  who  earn  less  than 
$3,000  a  year  spend  an  average  of  6.2  cents 
of  every  dollar  on  gasoline  compared  to  1.5 
cents  for  the  915,000  plus  income  group.  A 
savings  of  $40  or  $50  a  year  is  very  important 
to  them."  (Record  699.) 

Mobile  Oil  Corp.  estimates  that  savings 
accrued  by  purchasing  regular  in  lieu  of  pre- 
mium, "•  •  •  for  the  average  motorist 
would  run  something  less  than  $30  a  year." 
(Tr.  248.) 

A  word  about  the  method  gasoline  refiners 
use  to  increase  the  octane  levels  of  the  gaso- 
lines to  meet  the  ever  increasing  need  for 
gasoline  to  resist  "knocking"  in  automobile 
engines.  "One  way  to  raise  a  gasoline's  oc- 
tane value  is  to  add  tetraethyl  lead  (TEL)  — 
an  Industry  practice  for  almost  40  years.  An- 
other way  is  to  reshape  (the  petroleum  indus- 
try says  'reform')  certain  of  the  gasoline 
molecules  into  compounds  that  have  a  higher 
octane  level.  As  a  rult,  most  refineries  use 
both  methods."  ("Buying  Gasoline,"  Con- 
sumers Report,  October  1968,  Record  119.  See 
also  Popular  Science  Monthly,  "Gas  For  Your 
Car,"  Record  111;  Changing  Times,  "Gas- 
oline— myth  vs.  fact,"  Record  144;  American 
Petroleum  Institute  and  Western  Auto  Gas 
Association,  Tr.  230;  Mobile  OU  Corp.,  Tr.  262. 
For  a  description  of  the  lead  antiknock  com- 
pounds xised  In  gasoline  and  the  amounts 
utilized,  see  Ethyl  Technical  Notes,  supra  at 
Record  177.) 

It  is  the  use  of  lead  in  gasoline  that  has  led 
to  allegations  and  concern  that  the  air  pol- 
lution problem  is  aggravated  by  lead  emis- 
sions, as  well  as  others,  from  the  exhaust 
pipes  of  automobiles. 

"Fuels  which  are  either  too  high  or  too  low 
in  octane  tend  to  create  excessive  emissions. 
Fuels  with  an  octane  rating  lower  than  re- 
quired by  the  vehicle  often  cause  heat 
buildup  In  the  engine.  Higher  temperatures 
and  pressures  are  created  within  the  engine 
causing  increased  emissions  of  oxides  of  ni- 
trogen (pollutants  which  contribute  to 
photochemical  smog  and  atmospheric  dis- 
coloration and  are  of  concern  because  of 
health  considerations). 

"A  corollary  result  of  higher  combustion 
temperatures  Is  the  phenomenon  of  'dlesel- 
ing"  or  engine  run-on  after  the  Ignition  is 
shut  off.  Diesellng,  as  well  as  being  a 
nuisance,  creates  excess  emissions  of  hydro- 
carbons, a  prime  Ingredient  of  photochemi- 
cal smog.  We  expect  the  occurrence  of  diesel- 
lng will  be  reduced  as  more  consumers  pur- 
chase gasoline  of  the  correct  octane. 

"Conversely,  the  use  of  too  high  an  octane 
fuel  results  In  excess  emissions  of  lead  com- 
pounds. This  occurs  because  the  average  lead 
content  of  premium  fuels  is  roughly  25  per- 
cent greater  than  the  average  lead  content  of 
regular  fuels.  Thus,  some  reduction  in  lead 
emissions  is  to  be  expected  from  a  reduction 
m  the  unnecessary  use  of  premium  fuels." 
(Statement  of  William  H.  Megonnell,  As- 
sistant Commissioner  for  Standards  and 
Compliance,  Consumer  Protection  and  En- 
vironmental Health  Service.  Department  of 
Health,  Education,  and  Welfare,  Record  565.) 

Legislation  has  been  Introduced  by  Con- 
gressman John  Dlngell,  H.R.  1649,  which 
would  require  discloeure  "on  the  pump  or 
other  dispensing  device  •  •  •  the  minimum 
octane  rating  of  the  fuel  and  the  additives 
contained  therein."  (Record  150.) 

American  autos,  trucks,  and  other  vehicles 
"guzzle"  gasoline  in  staggering  quantities. 
In  1967  the  total  consumption  ol  gasoline 
was  77  bUlion  plus  gallons;  passenger  cars 
alone  consumed  55  billion  plus  gallons.  Pas- 
senger cars  in  1967  consumed  an  average  of 
671  gallons  of  gasoline  per  vehicle.  (Statls> 


tical  Abstract  of  the  United  States,  1969,  p 
547.) 

In  1967,  in  excess  of  18  bUllon  dollars  was 
spent  on  gasoline  and  oil.  (Id.  at  314.)  As  of 
1963,  there  were  211,473  gasoline  stations  in 
the  country.  (Id.  at  758.) 

The  above  discussion  should  serve  to 
answer  in  part  the  question  why  the  subject 
is  of  any  import.  Octane  ratings,  the  refin- 
ing processes  that  are  involved  to  increase 
octane  ratings,  the  cost  Impact  that  gasoline 
of  varying  grades  has  upon  individual  con- 
sumers, the  concern  of  auto  manufacturers 
with  "knocking"  in  engines,  and  the  increas- 
ing concern  with  automobiles  and  gasolines 
as  they  relate  to  the  problem  of  air  pollution, 
indicate  that  the  subject  of  gasoline  and  the 
octane  rating  of  gasoline  is  worthy  of  atten- 
tion. It  is  for  the  above  reasons  that  the 
Commission  considered  the  more  precise 
question  as  to  whether  or  not  gasoline  mar- 
keters and  refiners  should  be  required  to 
post  the  octane  rating  of  the  gasoline  on  the 
dispensing  pump. 

n.  The  Trade  Regulation  Rule  proceeding. 
The  public  notice  published  by  the  Commis- 
sion on  July  30,  1969,  focused  upon  the  need 
or  not  to  post  octane  ratings  on  gasoline 
pumps.  The  Commission  stated  that  it  had 
reason  to  believe: 

"(1)  Failure  by  refiners  and  other  mar- 
keters of  gasoline  to  identify  the  gasoline 
being  dispensed  through  the  pumps  In  terms 
of  research  octane  ratings  may  constitute  a 
deception,  and  an  unfair  trade  practice  in 
that  It  falls  to  provide  the  consumer  with  a 
criterion  to  which  he  can  relate  the  gasoline 
with  engine  requirements  oT  his  automobile; 

"  ( 2 )  The  failure  of  refiners  and  other  mar- 
keters to  disclose  the  research  octane  ratings 
on  the  gasoline  pumps  is  an  unfair  practice 
in  that  It  does  not  afford  to  the  consumer 
information  with  any  degree  of  preciseness 
as  to  the  range  of  octane  ratings  available. 
In  certain  instances  gasolines  are  being 
marketed  by  the  descriptive  grade  name  of 
'regular"  which  are  In  fact  of  a  lower  octane 
rating  than  the  average  acceptable  range  of 
'regular'  brands  normally  marketed  with 
resulting  damage  to  the  engines  and  in  some 
instances  the  warranties  on  new  cars  are  not 
being  honored  because  the  car  owner  unwit- 
tingly used  a  low  octane  gasoline  which  he 
assimied  to  be  a  'regular'  blend; 

"(3)  Refiners  and  other  marketers  of  gaso- 
line own  and/or  control  the  pumps  through 
which  gasoline  is  dispensed  at  the  retail 
outlet; 

"(4)  Many  consumers  are  unaware  that 
the  engine  requirements  of  their  automobile 
may  permit  the  use  of  a  lower  octane  gaso- 
line and  are  paying  higher  prices  needlessly 
for  gasolines  of  a  higher  octane  rating;  and, 
therefore, 

"(5)  The  practice  of  failing  to  disclose  the 
research  octane  ratings  of  the  gasoline  being 
dispensed  from  the  pump  constitutes  an 
unfair  method  ot  competition  and  an  unfair 
or  deceptive  act  or  practice.  In  violation  of 
section  5  of  the  Federal  Trade  Commission 
Act. 

"Accordingly,  the  Commission  therefore 
proposes  the  following  Trade  Regulation 
Rule: 

"In  connection  with  the  sale  of  motor 
gasoline  for  general  automotive  use,  in  com- 
merce as  'commerce'  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  it  constitutes 
an  unfair  method  of  competition  and  an  un- 
fair or  deceptive  act  or  practice  for  the  re- 
finers or  other  marketers  who  own  and/or 
control  the  pun^ps  through  which  motor  gas- 
oline is  dispensed  at  the  retail  outlet  to  fail 
to  clearly  and  conspicuously  disclose,  in  a 
permanent  manner  on  the  pumps,  the  re- 
search octane  rating  or  ratings  of  the  motor 
gasoline  being  dispensed.  (Note:  For  pur- 
poses of  this  Rule,  'research  octane  rating' 
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shall  mean  the  research  octane  rating  as 
described  in  The  American  Society  for  Test- 
ing Materials  (ASTM)  'Specifications  for 
GascHlne'    (D  439-68T).)" 

Interest  in  the  Trade  Regulation  Rule 
proceeding  was  substantial  and  the  response 
to  the  invitation  for  comments  on  the  pro- 
posed rule  resulted  in  a  public  record  of 
written  statements,  letters,  oral  testimony, 
and  other  materials  of  three  volumes. 

Public  hearings  before  a  presiding  officer 
appointed  by  the  Commission,  Mr.  William  D. 
Dixon,  Acting  Chief,  Division  of  Trade  Reg- 
ulation Rtiles,  began  on  Octotier  14,  1969, 
and  continued  through  October  16,  1069.  All 
persons  who  sought  to  orally  express  their 
views  on  the  proposed  rule  were  able  to  do 
so.  The  421 -page  stenographic  transcript  of 
the  bearings  has  been  made  a  part  of  the 
public  record. 

m.  In  support  of  the  rule.  The  informa- 
tion gathered  by  virtue  of  these  proceedings 
substantiates  most  of  the  "reasons  to  be- 
lieve" in  the  public  notice.  In  addition,  the 
proceedings  did  divulge  other  information 
warranting  a  conclusion  that  posting  of  oc- 
tane ratings  on  gasoline  pumps  is  necessary. 
As  an  example,  the  relationship  of  lead  to 
gasoline  and  its  effect  on  the  air  pollution 
problem  surfaced  unexpectedly  during  the 
proceedings  and  has  been  highlighted  re- 
cently by  government  as  well  as  industry 
concern. 

(1)  Failure  by  refiners  and  other  market- 
ers of  gasoline  to  identify  the  gasoline  be- 
ing dispensed  through  the  pumps  in  terms 
of  research  octane  ratings  may  constitute 
a  deception  and  an  unfair  trade  practice  in 
that  it  fails  to  provide  the  consumer  with 
a  criterion  to  which  he  can  relate  the  gaso- 
line with  engine  requirements  of  his  auto- 
mobile. 

The  lack  of  information  concerning  gaso- 
line capability  in  relation  to  the  engine  needs 
of  a  particular  automobile  is  described  by 
the  Consumers  Union  representative. 

"Consumers  Union's  interest  in  gasoline 
goes  back  33  years  to  the  very  first  issue  of 
Consumer  Reports,  when  we  reached  the  con- 
clusion that:  "The  average  automobile  owner 
wastes  2  or  3  cents  every  time  he  buys  a  gal- 
lon of  gasoline  because  the  gasoline  industry 
forces  him  to  pay  for  a  high  antiknock  qual- 
ity which  his  engine  does  not  need."  Things 
have  changed  a  little  since  then,  but  not 
much. 

"•  •  •  Yoiu-  proposal  will  also  enable  car 
manufacturers  to  recommend  the  proper  fuel 
for  their  products  by  octane  level  rather 
than  by  a  generalized  price  level.  As  a  mat- 
ter of  fact,  we  urge  you  to  supplement  your 
proposal  with  Just  8^Ich  a  requirement  for 
these  manufacturers."  (Statement  of  Wil- 
liam J.  Tanclg,  Chemical  Division  Head,  Con- 
sumers Union  of  U.S.,  Inc.,  Record  790,  795.) 
(For  others  recognizing  expressly  or  by  im- 
plication the  fact  that  the  automobile  owner 
lacks  adequate  information  necessary  to 
Judge  what  gasoline  is  best  for  his  particular 
automobile;  see  Delaware  Valley  Dealers  As- 
sociation, Tr.  264;  Commonwealth  of  Vir- 
ginia, Department  of  Agriculture  and  Com- 
merce, Record  563;  Department  of  H.E.W., 
Public  Health  Service.  Record  565;  U.S.  De- 
partment of  Interior,  Bureau  of  Mines.  Record 
855:  Statement  of  Committee  of  Students, 
George  Washington  University  Law  School, 
Record  860,  875;  Comments  of  the  U.S.  De- 
partment of  Justice,  Record  885.  888;  Mrs. 
Virginia  Knauer,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  Tr.  21,  Rec- 
ord 778;  Statement  of  Honorable  John  Dln- 
gell, House  of  Representatives,  as  read  by 
Mr.  Gregg  Potvin,  Tr.  35  and  39;  Honorable 
John  A.  Ochiogrosso,  Commissioner,  Office  of 
Consumer  Affairs,  Nassau  Cotmty,  New 
York,  Tr.  42,  49;  Sarah  H.  Newman,  National 
Consumers    League,    TV,    58-60;     Honorable 
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Joshea  Eilberg,  House  of  Representatives, 
Tr.  175, 176.  See  also  statement  of  Klekhaefer- 
Mercury  Corp.  showing  the  effect  that  lack  of 
octane  posting  on  marine  gasoline  pumps  has 
upon  marine  gasoline  engines  and  their 
ability  to  instruct  boat  owners  in  the  proper 
use  of  gasoline,  Tr.  69-70,  72.) 

One  of  the  industry  members,  through  its 
own  advertising,  stresses  the  need  for  octane 
ratings  meeting  each  engine's  needs  and 
goes  on  to  advise  that  an  auto  owner  should : 
"Select  the  major  brand  of  gasoline  that 
offers  the  widest  choice  of  octane  ratings. 
Obviously,  you  have  a  better  chance  of  meet- 
ing your  engine's  octane  needs  if  you  can 
choose  from  several  octane  ratings  rather 
than  from  the  two  or  three  which  most  sta- 
tions offer.  Of  the  major  brands,  Sunoco  of- 
fers the  widest  choice — eight  octane  levels, 
about  a  peimy  apart  In  price."  After  in- 
structing the  operator  as  to  the  technique 
of  selecting  one  of  the  eight  selections  avail- 
able on  the  Sunoco  pump,  the  advertisement 
concludes,  "•  •  'In  any  event,  what  you're 
doing  is  carefully  customizing  gasoline  to 
your  engine's  needs  for  peak  efficiency  and 
performance  at  the  lowest  possible  cost." 
(Popular  Mechanics  Product  Feature, 
Record  102.) 

In  documentation  submitted  to  the  FTC 
Conference  on  Gasoline  Marketing,  Sun  Oil 
Co.,  in  describing  its  new  gasoline  pump 
which  blended  various  octane  levels  of  gas- 
oline, recognized  the  need  to  meet  a  par- 
ticular engine's  gasoline  needs  with  a  par- 
ticular blend  of  gasoline. 

"This  Is  the  basic  philosophy  of  our  cus- 
tom blending  system.  It  offers  a  wide  range 
of  choices  octane  quality  with  prices  vary- 
ing with  the  quality.  Individual  customers 
are  encoiu-aged  to  locate  themselves  properly 
In  the  system,  so  that  they  use  octane  that 
is  high  enough  to  provide  satisfactory  per- 
formance but  does  not  waste  money  on  more 
octane  than  necessary  for  that  perform- 
ance." (FTC  Industry  Conference  on  Mar- 
keting of  Automotive  Gasoline,  Hearings 
Supra  1906,  Record  157;  the  need  to  match 
a  particular  gasoline  with  a  particular  engine, 
in  terms  of  octane,  is  further  detailed  by 
Stm  Oil  Co.,  Id.  at  1909,  1910;  Record  160, 
161.) 

Although  standing  In  opposition  to  the 
proposed  rule  on  the  grounds  that  the  post- 
ing of  research  octane  will  not  provide  the 
consumer  with  information  as  to  the  range 
of  octane  ratings  available  nor  provide  the 
consumer  with  a  criterion  with  which  gaso- 
line can  be  related  to  the  engine  require- 
ments of  his  automobile.  Continental  Oil 
Co.  does  describe  its  efforts  to  educate  con- 
sumers through  a  program  offering  four 
grades  of  gasoline. 

"In  recent  years,  in  order  to  offer  con- 
sumers a  wider  choice  of  gasoline  grades. 
Continental  has  developed  the  so-called  'Four 
Grade  Program'  whereby  motorists  are  pro- 
vided a  greater  selection  of  gasoline 
grades.  Advertising  of  the  Four  Grade  Pro- 
gram in  television  commercials,  newspapers, 
and  trade  publications,  and  in  explanatory 
literature  furnished  dealers  for  distribution 
to  the  public  has  been  devoted  to  helping 
the  motorist  select  the  grade  of  gasoline 
suitable  for  his  car,  avoiding  his  paying  an 
additional  charge  for  a  grade  carrying  an 
unnecessarily  high  octane  rating.  Some  of 
the  advertising  has  been  so  specific  as  to 
name  particular  makes  of  automobiles  and 
to  specify  the  least  expensive  grade  of 
Conoco  gasoline  which  may  be  expected  to 
perform  satisfactorily  in  the  automobile." 
(Statement  of  Continental  Oil  Co.,  Record 
436  and  n.2.) 

What  both  Sunoco  and  Conoco  appear  to 
be  doing  is  recognizing  that  there  is  a  need 
to  inform  consumers  of  the  way  to  pur- 
chase gasoline  so  that  the  gasoline  suits  the 
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need  of  each  particular  engine  without  at 
the  same  time  purchasing  gasoline  in  ex- 
cess of  the  automobile's  needs  and  incurring 
extra  cost. 

One  automobile  manufacturer,  the  Ford 
Motor  Co.,  does  indicate  in  its  owner's  man- 
ual grades  of  fuel  recommended  for  use. 
This  recommendation  is  in  terms  of  the 
words  "regular"  and  "premium"  as  well  as 
in  terms  of  fuel  octane  requirements.  For 
example,  for  the  240  CID-6  engine  Ford  rec- 
ommends "Regular,  at  least  94  octane." 
(Record  166.)  Volkswagen  of  America,  Inc., 
in  its  owner's  manual  Informs  the  owner 
of  the  octane  rating  of  gasolines  required 
(Record  302)  and  endorses  steps  to  enable 
consumers  to  make  informed  choice  of  fuel. 
(Record  302.)  Similarly,  the  National  Asso- 
ciation of  Auto  Dealers  recognizes  the  value 
of  posting  octane  ratings  to  fill  a  gap  in 
consumer  knowledge  of  gasolines  as  it  re- 
lates to  his  auto's  engine.  "We  agree  that 
the  posting  of  octane  ratings  may  be  of  bene- 
fit to  the  conscientious  consumer,  especially 
if  specific  engine  requirements  were  supplied 
by  the  manufacturers."   (Record  848.) 

The  U.S.  Government's  purchase  specifica- 
tions for  gasoline  point  up  the  importance 
of  octane  rating  in  gasoline.  That  specifi- 
cation points  out  in  no  uncertain  terms 
what  the  General  Services  Administration 
considers  as  the  differentiating  factor  in 
grades  of  gasoline. 

"1.1  Scope.    This  specification  covers  two 
grades  of  commercial  gasoline  for  use  in  au- 
tomotive   gasoline    engines    under    all    cli- 
matic conditions. 
"1.2     Classification. 

"1.2.1    Grades.     Automotive   gasoline   cov- 
ered by  this  specification  provides  for  two 
grades    of    commercial    gasoline    known    as 
premium  and  regular.  The  major  difference 
between    these    grades    is    octane    number." 
(Federal  Specifications,  Gasoline  Automotive 
W-a-76a.  Jan.  7,  1963,  Tr.  325,  Record  676.) 
The  representatives  of  the  petroleum  in- 
dustry and  others,  while  not  conceding  that 
failure  to  post  octane  ratings  is  or  may  be 
a  deception,  do  acknowledge  that  the  octane 
rating    of    gasoline    in    varying    degrees    is 
an  Important  feature  of  gasoline.  The  Ethyl 
Corp.  points  out  that:  "Of  the  many  indi- 
vidual properties  of  gasoline  that  determine 
the  overall  quality  of  the  finished  product, 
antiknock  value  is  one  of  the  most  impor- 
tant." (Ethyl  Technical  Notes,  Record  180.) 
For  other  statements  discussing  octane  rat- 
ing as  a  factor  that  contributes  to  gasoline 
efficiency  or  cost  see  Standard  Oil  Co.  of  Cal- 
ifornia, Record  308,  309;   Atlantic  Richfield 
Co.  Record  703;  "A  Technical  Discussion  On 
Research  Octane  Number  As  A  Measure  Of 
Fuel  Antiknock  Performance  In  Cars,"  Du- 
pont,  September  1969.  Record  469;  Professor 
P.  S.  Myers.  Record  645;   Phillips  Petroleum 
Co..   Record  728;    Sun  Oil   Co.,  Record    102. 
412,   413;    Continental   Oil   Co.,   Record   436 
&  n.2;  Humble  Oil  &  Refining  Co.,  Record  669. 
Both  the  oil  Industry  and  the  Bureau  of 
Mines   recognize   the   Importance   of   octane 
ratings.  The  Biu-eau  of  Mines,  Department 
of  Interior,  biannually  publishes  the  sum- 
marized octane  ratings  of  several  thousand 
gasoline  samples  which  is  published  as  an 
approximate  guide  for  the  petroleum  Indus- 
try.   (Consumers   Union   Statement,   Record 
791.)   The  Ethyl  Corp.  publishes  a  monthly 
"Gasoline  Quality  Survey"  which  reports  the 
research  and  motor  octane  numbers  of  se- 
lected   samples    of    gasoline    from   different 
service  stations  in  various  cities  and  makes 
available  the  results  of  their  laboratory  de- 
termined octane  ratings.  (Statement  of  Phll- 
Ups  Petroleum  Co.,  Tr.  375,  Record  728.) 

Another  survey  testing  samples  of  gasoline 
for  their  Research  Octane,  Motor  Octane,  and 
Road  Octane  numbers  Is  performed  by  the 
Dupont   Co.    (See  exoerpta   from   Dupout'a 
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This  argument  is  not  insurmountable.  A 
regulation  requiring  gasoline  marke>terB  to 
post  octane  ratings  on  their  pumps  may 
signal  a  beginning  of  a  gradual  educational 
process  of  consumers  concerning  octane  rat- 
ings and  how  they  relate  to  tbe  engine  per- 
formance of  their  automobiles,  which  in  turn 
may  prompt  automobile  manufacturers  to 
publish  recommendations  as  to  what  octane 
gasoline  should  be  used  In  the  automobiles 
tha/t  they  market.  The  providing  of  complete 
information  to  automobile  owners  as  to  tbe 
octane  rating  of  gasolines  marketed  and  tbe 
recommendations  by  automobile  manufac- 
turers as  to  what  octane  gasolines  should  be 
used  in  the  cars  manufactured  by  them 
should  give  rise  to  an  educated  selection  by 
consumers  of  gasoline  that  meet«  tbe  needs  of 
their  automobiles. 

Popular  Science  magazine  lists  antiknock 
behavior  as  one  of  the  two  basic  consrtituents 
of  fuel  qxiality.  "The  approach  is  to  shop 
around  among  the  brands  and  grades  of  gaso- 
line available  In  yoiir  area,  keeping  an  eye 
on  two  basic  aspects  of  fuel  quality:  anti- 
knock behavior  and  driveability  properties." 
("Gas  For  Your  Car."  Record  114.) 

Informed  members  of  the  public  and  repre- 
sentatives of  consumer  groups  appearing  at 
the  hearings  or  submitting  statements  and 
consumers  writing  to  tbe  Commission  indi- 
cate an  awareness  of  the  Importance  of  octane 
ratings. 

Senator  Proxmlre  sums  up  by  stating,  "I 
realize  that  there  are  other  important  q\iaU- 
tles  to  gasoline,  but  the  octane  rating  Is  the 
single  most  important  criterion  In  the  quality 
and  price  of  gasoline."  (Tr.  16.  Record  700.) 

"For  a  consumer  to  make  a  judgment  as  to 
whether  to  buy  subregular.  regular  or  pre- 
mium, to  buy  branded  or  unbranded.  surely 
knowing  the  octane  rating  is  the  most  useful 
single  piece  of  information  that  he  can  be 
given."  (Statement  of  Representative  DingeU 
as  read  by  Mr.  Gregg  Potvln,  Tr.  35,  Record 
770.) 

For  statements  from  State  and  Federal 
agencies  outlining  the  need  for  the  consumer 
to  be  provided  with  octane  Information  as  a 
guide  to  tbe  educated  purchase  of  gasoline, 
see  the  submissions  of  the  Department  of 
Agriculture  of  the  Commonwealth  of  Vir- 
ginia, Record  663;  U.S.  Department  of  tbe  In- 
terior, Bureau  of  Mines.  Record  855;  U.S. 
Department  of  Justice.  Record  885.  887;  Na- 
tional Highway  Safety  Bureau,  Department 
of  Transportation.  Record  907;  Department 
of  Health.  Education,  and  Welfare,  P3.S., 
Consumer  Protection  and  Environmental 
Health  Service.  Record  565. 

In  Great  Britain,  ^system  of  gasoline  grad- 
ing is  utilized  by  gasoline  marketers  under 
tbe  impetus  of  British  Standard  4040  which 
was  Issued  on  March  16.  1967,  and  volun- 
tarily adopted  by  the  major  oil  companies 
in  tbe  United  Kingdom.  The  grading  system, 
posted  on  pumps,  utilizes  "star"  designators 
ranging  from  "2  star"  to  "5  star"  gasoline. 
The  stars  indicate  the  research  octane  rating 
of  tbe  gasoline  ranging  from  two  star  for  a 
minimum  of  90  Research  Octane  Number 
(RON)  to  five  star  for  a  minimum  of  100 
Research  Octane  Number  (RON).  (Statement 
of  R.  H.  WUmot.  British  Embassy,  Record 
304.) 

Mr.  WUmot  illustrates  the  importance  of 
octane  ratings:  "In  our  view  the  Star  grading 
system  has  been  generally  successful.  It  has 
atTorded  the  motorist  a  reliable  means  of  esti- 
mating the  differences  between  the  grades 
and  offered  a  close  enough  guide  to  the  motor 
manufacturers  in  recommending  gr^tdes  suit- 
able for  their  engines.  We  regard  the  research 
octane  number  as  tbe  most  useful  indicator 
of  gasoline  quality  yet  devised  (though  ad- 
mittedly It  does  not  Indicate  all  the  char- 
acteristics of  a  motor  fuel) ."  (Id.  at  306.) 

There  are  several  States  which  have  en- 
acted regulations  monitoring  in  some  manner 


the  quality  of  gasoline  marketed  in  those 
Jurisdictions.  'While  none  of  them  require 
posting  of  octanes  on  the  pumps,  many  of 
them  set  out  octane  as  one  Important  feature 
of  quality  control.  (See  State  of  Louisiana. 
Department  of  Revenue  Statement,  Record 
82;  Florida  Gasoline  Inspection  Law  and 
Rules  and  RegiUatlons,  Record  186,  191,  and 
Monthly  Report  of  Analyses.  InspecLions  and 
Calibrations  March  1968,  Florida  Department 
of  Agriculture,  Record  208;  Virginia  Gaso- 
line and  Motor  Fuels  Law,  Record  230,  and 
Virginia  Department  of  Agrlcxilture  Bulletin, 
Record  236;  Statement  of  Louisiana  OU  Mar- 
keters Association,  Record  267;  and  State- 
ment of  Honorable  Joe  D.  Waggoner.  Jr.. 
Member  of  Congress,  Record  840;  Statement 
of  Alabama  Department  of  Agriculture  and 
Industries,  Record  275;  Statement  of  North 
Carolina  Department  of  Agriculture,  Record 
291;  Statement  of  Motor  Vehicle  Comptroller, 
State  of  Mississippi,  Record  825;  Statement 
of  Department  of  Revenue.  State  of  Indiana, 
Record  911,  912,  913;  and  Statement  of  Hawaii 
Department  of  Agriculture.  Record  25.  29; 
Regulations  and  Standards  for  Petroleum 
Products,  State  of  Georgia.  Record  327.) 

For  other  statements  Indicating  the  Im- 
portance of  octane  rating  to  consumers  In 
their  selection  of  gasolines,  see  statements  of 
Hon.  Virginia  A.  Knauer.  Special  Assistant 
to  the  President  for  Consumer  Affairs.  Tr.  20, 
25;  Hon.  John  A.  Ochiogrosso,  supra  at  Tr.  42, 
Record  695;  National  Consumers  League, 
supra  at  Tr.  60;  Klekbaefer-Mercury,  supra  at 
Tr.  72;  Delaware  Valley  Service  Station  Deal- 
ers Association,  Record  723;  Louisiana  Con- 
sumers League,  Record  83;  Consumer  Federa- 
tion of  America,  Record  320;  National  Auto- 
mobile Dealers  Association,  Record  848: 
George  Washington  Law  School  Student 
Group,  Record  875. 

The  bulk  of  the  letters  received  from  In- 
dividuals commenting  favorably  recognize 
that  posting  of  octane  ratings  would  pro- 
vide consiumers  with  information  vital  to  a 
sound  pupchaee  decision  of  gasoline.  Mr. 
Andrew  Stewart  writes: 

"Octane  ratings  are  clearly  the  single  most 
significant  factor  other  than  price  affecting 
the  consumers'  choice  of  which  gasoline  to 
purohaae.  Despite  this  fact.  It  Is  quite  diffi- 
cult for  a  consumer  to  obtain  any  accurate 
information  as  to  the  octane  of  the  gasoline 
he  Is  purchasing.  I  have  frequently  asked 
gasoline  station  attendants  what  the  octane 
rating  of  gasoline  was  and  have  been  given 
both  inconsistent  answers,  and  frequently,  no 
answer  at  all,  since  this  Information  is  not 
generally  provided  to  gas  station  attendants 
•  •  •  the  consumer  will  be  enabled  to  make 
a  more  enlightened  choice  and  will  obtain 
better  results  from  his  Investment  In  his 
automobUe.  if  he  is  advised  of  tbe  octane 
rating  of  the  gasoline  which  he  purchases." 
(Record  13.)  For  other  letters  expressing  the 
importance  of  octane  rating  see  Record  7. 
11.  18.  19.  21,  22,  66,  58,  66,  67,  75,  92,  281, 
807,  819,  822,  831,  847.  895,  897.  898,  899,  900 
and  901.  (For  letters  from  individuals  oppos- 
ing posting  of  octane  see  Records  9  and  10.) 
Some  of  the  letters  written  express  con- 
sumer frustration  with  tbe  fact  that  when 
queried  most  gasoline  station  attendants  do 
not  know  the  octane  rating  of  the  gascdine 
which  they  are  dispensing.  Mr.  WUllam  C. 
Schmidt  in  a  letter  to  Senator  Proxmlre  re- 
lates his  experience: 

"With  the  recent  purchase  of  a  new  Bulck. 
I  decided  that  it  was  necessary  to  deter- 
mine what  the  owner's  manual  meant  by 
the  statement,  'Your  Bulck  is  designed  to 
operate  efficiently  on  "Regular"  or  "Premium" 
grade  fuels  commonly  sold  •  •  • 

"From  past  experience  I  Judged  that  an 
octane  rating  of  95  (Motor  Research  Method) 
would  be  adequate  for  the  compression  ratio 
of  my  automo*>lle  engine.  To  verify  this,  I 
checked   with  several   Service  stations  and 
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was  astonished  to  find  that  of  all  those  con- 
tacted, none  even  knew  the  octane  ratings 
of  tbe  gasolines  they  were  selling,  let  alone 
the  gasoline  required  for  my  automobile!" 
(Record  6.  For  other  letters  complaining  of 
the  unavailability  of  octane  injformation  at 
the  pump  see  Record  13,  20,  58,  79,  and  274.) 
Many  letters  were  sent  In  response  to  an 
article  which  appeared  in  tbe  April  1970 
issue  of  the  Popular  Science  magazine  au- 
thored by  Mr.  Ralph  Nader.  The  article  was 
entitled,  "Why  They  Should  Tell  You  Tbe 
Octane  Bating  Of  The  Gasoline  You  Buy," 
which  su^Jorted  the  concept  of  posting  oc- 
tane ratings  and  invited  the  readers  to  let 
the  Federal  Trade  Commission  know  of  their 
concern  for  the  lack  of  information  as  to 
octane  ratings.  In  the  2  nionths  since  the 
publication  of  the  article  the  Commission 
has  received  195  letters,  and  the  overwhelm- 
ing majority  of  them  express  support  for  a 
regulation  requiring  tbe  posting  of  octane 
ratings  of  gasoline. 

The  May  1970  issue  of  Popular  Science 
carries  a  rebuttal  argument  entitled,  "There's 
More  To  Gasoline  Quality  Than  Octane 
Rating"  authored  by  Mr.  Prank  N.  Ikard, 
President.  American  Petroleum  Institute. 
(Both  of  these  articles  and  the  letters  in 
response  are  Included  in  the  public  record.) 
The  Record  shows  that  the  oil  Industry  is 
Intimately  familiar  with  octane  ratings :  The 
procurement  agencies  of  the  U.S.  Govern- 
ment are  familiar  with  octane  ratings;  the 
automobile  industry  is  concerned  with  the 
very  thing  octane  rating  of  gasoline  Is  sup- 
posed to  prevent,  i.e..  knocking.  Consumer 
periodicals  and  spokesmen  for  consumers 
participating  in  these  proceedings  show  an 
awareness  of  the  Importance  of  the  octane 
rating — yet  tbe  consumer  has  no  real  way 
of  being  exposed  to  this  information.  The 
consumer's  lack  of  exposure  was  neatly  put 
by  Consumers  Union  spokesmen : 

"The  point  needs  reiterating.  Exerybody 
knows  about  octane  numbers — everybody  ex- 
cept tbe  buying  public."   (Record  800.) 

Furthermore,  filling  this  information  void 
would  inure  to  the  consumers'  advantage. 

"Posting  octane  numbers  on  the  pumps 
would  give  drivers  a  yardstick  to  measure 
what  they  get  for  their  money,  other  than 
credit  cards,  automobile  clubs,  and  rest- 
rooms.  In  short,  as  your  present  proposal 
recognizes,  and  our  data  confirm,  motorists 
cannot  Intelligently  shop  for  gasoline  on  the 
basis  of  price  without  knowing  about  anti- 
knock property  in  the  form  of  octane  ratings. 
We  view  tbe  petroleum  industry's  withhold- 
ing of  this  fundamental  information  as  de- 
ceptive and  indefensible."  (Id.  at  795). 

The  Record  demonstrates  the  Importance 
of  octane  ratings  to  the  consumer  and  tbe 
requirements  of  his  automobile  and  there- 
fore failure  of  marketers  to  disclose  the 
octane  rating  of  gasoline  Is  a  deception. 

(2)  Tbe  failure  of  refiners  and  other 
marketers  to  disclose  the  research  octane 
ratings  on  the  gasoline  pumps  is  an  vmfair 
practice  in  that  it  does  not  afford  to  the 
consumer  Information  with  any  degree  of 
preciseness  as  to  the  range  of  octane  ratings 
available. 

The  Record  seems  clear  enough  that  there 
are  different  ranges  of  octane  ratings  avail- 
able. Many  marketers  offer  a  regular  (94 
octane  generally)  and  a  premium  (99-100 
octane  generally).  Some  offer  in  addition  to 
regular  and  premium  a  middle  classifica- 
tion such  as  Ebso  which  offers  in  addition 
to  Esso  Regular  and  Esso  Extra,  Esso  Plus. 
Slinoco  offers  a  variety  of  eight  different 
selections  of  g^asollne,  all  varying  somewhat 
In  octane  rating.  Gulf  and  Sun  Oil  C^.  offer  a 
so-called  subregular  (Gulftane  and  Sunoco 
190)  at  about  92-93  octane  rating.  (Con- 
sumers Report  supra.  Record  806.) 

The  Bureau,  of  Mines  Survey  of  Motor 
Gasolines.  Summer  1968.  q>eaks  In  terms  of 
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five  different  ranges  of  gasoline.  They  are 
regular  price  gasoline  at  an  average  of  93.8 
research  octane  number;  premium  price 
gasoline  at  an  average  of  99.9  research  octane 
number;  a  third  grade  gasoline  with  an  aver- 
age 92.5  research  octane  number;  an  Inter- 
mediate grade  gasoline  with  an  average 
researcb  octane  number  of  96.4;  and  finally, 
a  super  premium  gasoline  with  an  average 
research  octane  number  of  102.4.  (Mineral 
Industry  Surveys,  U.S.  Department  of  In- 
terior, Bureau  of  Mines.  Petroleum  Products 
Survey  No.  58.  "Motor  Gasolines.  Summer 
1968."  p.  4,  figures  1  and  2.  pp.  33,  34,  and  35.) 
The  Atlantic  Richfield  Co.'s  spokesman 
notes  that  most  gasolines  fall  within  four 
ranges.  "Nearly  all  gasoline  sold  in  the  United 
States  today  as  'regular'  has  a  research  octane 
rating  of  92  to  95,  whUe  that  sold  as  'pre- 
mium' gasoline  has  a  research  octane  rating 
of  99  to  101.  'Mid-premium'  gasoline  gener- 
ally has  a  research  octane  rating  of  95.1  to 
98.9  and  'subregular'  a  research  octane  rat- 
ing of  about  89.5  to  91.9."  (Record  706.) 

Mobile  Oil  Co.  acknowledges  a  seven  point 
or  so  spread  between  their  premium  and  reg- 
ular gasoline.  (Tr.  247.) 

Sunoco  offers  eight  different  blends  of  gas- 
oline ranging  from  an  economy  gasoline  to  a 
super  premium.  There  Is  a  variance  in  the 
octane  ratings  of  each  grade.  "This  Is  the 
basic  philosophy  of  our  custom  blending 
system.  It  offers  a  wide  range  of  choices  of 
octane  quality  with  prices  varying  with  the 
quality.  Individual  customers  are  encouraged 
to  locate  themselves  properly  in  the  system, 
so  that  they  use  octane  that  is  high  enough 
to  provide  satisfactory  performance  but  does 
not  waste  money  on  more  octane  than  neces- 
sary for  tbe  performance."  (FTC  Conference 
on  Automotive  Gasoline,  House  Hearings, 
supra,  Record  157.  See  also  Statement  of 
Theodore  A.  Burtts,  Sun  Oil  Co.,  TY.  297.) 

Continental  OU  Co.  offers  a  "Four  Grade 
Program"  providing  motorists  with  a  greater 
selection  of  gasoline  grades  and  states  that 
Its  advertising  program  "•  •  •  has  been  de- 
voted to  helping  the  motorist  select  tbe  grade 
of  gasoline  suitable  for  his  car,  avoiding  bis 
paying  an  additional  charge  for  a  grade  carry- 
ing an  unnecessary  high  octane  rating." 
(Record  436  and  n.2) 

Despite  tbe  variations  In  the  octane  rat- 
ings of  gasolines  marketed  by  these  com- 
panies, none  of  them  provide  for  disclosure 
of  that  information  to  the  motorist. 

In  discussion  of  the  lack  of  avaUabUlty  ol 
octane  Information  the  representative  of 
Cities  Service  OU  Co.  concluded  that  there  U 
presently  no  index  of  octane  measurement 
avaUable  to  the  consumer. 

"Mr.  Dixon:  That  brings  me  back,  I  think, 
to  the  question  I  was  asking  Mr.  Kane.  With- 
out knowing  the  numbers,  octane  nimibers 
of  gasolines,  how  does  the  consumer  com- 
pare and  know  what  he  is  comparing?  There 
again,  using  the  apples  and  pears  situation, 
of  comparing  Brand  A's  94  with  Brand  Bs 
96,  so  that  he  is  essentially  comparing  dif- 
ferent things. 
"Mr.  Rosen :  He  has  no  good  index. 
"Mr.  DUon:  Does  he  have  any  index  now? 
"Mr.  Rosen:  Not  really.  The  only  thing  he 
can  rely  on  and  it  is  a  strong  reliance.  Is 
the  tremendous  competitive  measures  of  our 
Industry  which  never  aUows  anyone,  really, 
to  get  very  lar  ahead  of  anyone  else  •  •  •"' 
(Tr.  108.) 

Further  discussion  by  Industry  represent- 
atives and  others  Ulustrated  the  varying 
ranges  of  octane  avaUable  and  the  posslbU- 
ity  that  Individuals  may  be  purchasing  a 
higher  octane  gasoline  than  is  needed  for 
their  automobUes.  (See  testimony  of  repre- 
sentatives of  Cities  Service  OU  Co.,  Tr.  109- 
AtlanUc  Richfield.  Tr.  138;  Profes-or  Myers' 
Tf.  360;  Pc^ular  Science  article.  "Gas  For 
Tour  Car,"  Record  111-113.)  Although  Mobil 
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OU  Co.  and  PhUllps  Petroleum  Co.  maintain 
that  there  is  not  as  much  variability  In  the 
octane  number  of  gasoline  sold  as  might  be 
thought.  (Tr.  248.  Record  728.) 

Here  again,  industry  is  well  aware  of  the 
range  of  octane  avaUable  In  gasoline.  The 
automobile  industry  iUustrates  its  aware- 
ness of  the  available  ranges  by  publication  in 
Its  owner's  manuals  of  recommendations  to 
use  regular  or  premium,  and  in  tbe  case  of 
Ford  Motor  Co.  to  use  a  grade  of  not  less 
than  a  certain  research  octane  number.  The 
automobile  owner  purchasing  gasoline  has 
no  effective  way  of  ascertaining  what  the  oc- 
tane rating  Is  of  gasoline  being  sold  at  the 
pump  except  in  a  few  rare  Instances  where 
lndep>endents  may  post  octane  ratings,  such 
as  "Scot"  and  Hess  appear  to  be  doing  In  the 
Washington  area,  and  some  advertising  by 
certain  oil  companies  which  alludes  to  the 
octane  content  of  their  gasoline  such  as 
Hess  Oil  Co.  (Record  239  and  Sunoco,  Rec- 
ord 102.) 

Tbe  consumer  should  know  the  ranges  of 
octane  available  to  meet  the  operating  needs 
of  his  car  and  yet  not  waste  octane  by 
purchasing  gasoline  with  a  higher  octane 
rating  than  is  required  by  his  automobUe. 
The  consumer  should  know  the  ranges  of  oc- 
tane avaUable  because  of  the  correlation  be- 
tween octane  and  the  price  of  gasoline.  There 
is  no  need  to  pay  extra  money  for  extra  oc- 
tanes If  the  automobile  engine  does  not  re- 
quire high  octane  gasoline. 

Therefore,  faUure  to  post  octane  ratings 
Is  unfair  because  it  does  not  disclose  the 
range  of  octane  ratings  avaUable  to  the 
consumer. 

(2)  •  •  •  In  certain  instances  gasolines 
are  being  marketed  by  the  descriptive  grade 
name  of  "regular"  which  are  in  fact  of  a 
lower  octane  rating  than  the  average  ac- 
ceptable range  of  "regular"  brands  normally 
marketed  with  resulting  damage  to  the  en- 
gines and  In  some  Instances  the  warranties 
on  new  cars  are  not  being  honored  because 
tbe  car  owner  unwittingly  used  a  low  octane 
gasoline  which  be  assumed  to  be  a  "regular" 
blend. 

There  has  been  little  data  made  available 
demonstrating  any  damage  to  automobile  en- 
gines by  tbe  use  of  too  low  an  octane  gaso- 
line, although  there  are  several  sources  which 
have  been  previously  mentioned  which  note 
that  use  of  too  low  an  octane  gasoline  can 
cause  severe  damage  to  an  engine  such  as 
the  article  published  in  the  November  1966 
edition  of  Changing  Times  which  stated 
"There  can  be  risks  In  trying  to  'save'  on 
gas — you  can  ruin  an  engine  and  waste  gas  in 
a  misdirected  attempt  to  economize."  (Rec- 
ord 143.)  See  also  Consumer  Reports,  supra. 
Record  803;  EXhyl  Technical  Notes.  "Motor 
Gasoline  Tests  and  Their  Meaning,"  Record 
175;  the  several  citations  to  the  various  au- 
tomobile owner's  manuals  which  point  out 
the  engine  damage  possible  iiecause  of  knock- 
ing and  the  automobile  manufacturers'  as- 
sertion that  continued  use  of  gasoline  which 
knocks  will  be  construed  as  misuse  under 
the  automobile  warranty.  The  gasoline  com- 
panies participating  in  the  proceedings  deny 
that  there  is  any  engine  damage  due  to  the 
use  of  their  gasoline.  (MobU  OU.  ReconfTiST 
Standard  Oil  of  Ohio.  Record  317;  American 
Oil  Co..  Record  262;  Gulf  Oil  Co.,  Record 
359;   United  Refining  Co.,  Record  96.) 

None  of  the  automobUe  manufacturers 
confirmed  that  they  had  knowledge  of  cases 
of  engine  damage  due  to  use  of  too  low  an 
octane  gasoline,  nor  did  they  state  that 
they  had  not  honored  warranty  provisions 
because  of  engine  damage  caused  by  use  of 
too  low  an  octane  gasoline.  (See  statements 
of  Ford  Motor  Co.,  Record  278,  836;  Ameri- 
can Motors  Corp..  Record  834;  General  Mo- 
tors Corp.,  Record  841;  and  Chrysler  Corp., 
Record  843.)  Volkswagen  did  state  that  it  is 
possible  to  damage  an  engine  by  use  of  a 
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Co.  maintains  that  ""With 
1  rom  company  to  company, 
of  the  stations  through 
oil  companies  market  are 
companies.  Most  stations 
supplying  companies  are  leased 


to  independent  operators.  By  operation  of 
law,  lease  of  the  service  station  premises 
vests  the  operator  with  dominion  and  control 
of  the  dispensing  pumps.  Other  operators 
(so-called  "free  dealers')  own  their  stations 
and  equipment,  whUe  stUl  others  are  so- 
called  "Jobber  dealers'  who  typically  operate 
stations  owned  by  the  distributors  under 
various  forma  of  contractual  arrangements  " 
(Record  441.) 

Standard  OU  of  California  states  that  some 
of  its  stations  are  owned  by  the  company 
and  consequently  the  pumps  are  controlled 
by  the  company,  and  some  stations  are  op- 
erated under  a  lease  agreement  where  the 
lessee  dealer  has  certain  contractual  rights 
to  the  use  of  the  property.  In  further  dis- 
cussion, the  representative  of  Standard  Oil 
concluded  that  under  lease  situations  the  oil 
company  would  be  able  to  post  octane  num- 
bers on  the  pumps  if  so  required.  "There  Is 
no  reason  why  a  marketer  of  gasoline  cannot 
now  put  on  octane  rating  if  you  think  that  Is 
a  valuable  promotional  tool  or  helpful  to  the 
consumer."  ("Tr.  94.) 

(4)  Many  consumers  are  unaware  that  the 
engine  requirements  of  their  automobiles 
may  permit  the  use  of  a  lower  octane  gaso- 
line and  are  paying  higher  prices  needlessly 
for  gasolines  of  a  higher  octane  rating. 

This  subject  has  surfaced  tangentlally  In 
the  discussions  of  the  other  premises  set  out 
In  the  public  notice;  because  of  its  pocket  im- 
pact It  should  be  highlighted. 

There  seems  to  be  little  doubt  that  there  Is 
a  direct  relationship  between  the  cost  of 
gasoline  and  Its  octane  rating.  The  higher 
the  octane  rating  of  the  gasoline  the  more 
it  costs  to  refine  and  the  more  It  costs  the 
consumer. 

"As  of  today  what  does  the  car  owner  know 
about  buying  gasoline?  •  •  •  One  can  usu- 
ally, but  not  always,  assume  two  things:  The 
'premium'  Is  higher  octane  than  the  'regiUar' 
and  has  a  higher  price."  (Statement  of  Con- 
sumers Union,  Record  790.) 

The  Industry  representatives  participating 
In  the  hearings  agree  that  the  cost  of  gaso- 
line production  Increases  with  increase  of 
octane  rating.  (See  testimony  of  American 
Petroleum  Institute,  Tr.  226;  MobUe  Oil 
Corp.,  Tr.  261;  Phillips  Petroleum  Co  ,  Tr  396- 
Standard  OU  Co.  of  Ohio,  Tr.  412.) 

The  higher  the  octane  rated  the  gasoline 
the  more  expensive  It  Is.  Doesjhe  consuming 
public  know  this?  Is  the  consuming  public 
buying  more  octane  than  necessary  and 
therefore  paying  more  than  necessary?  The 
Record  supports  an  answer  In  the  affirmative. 
The  Ford  Motor  Co.  states  that  ""Studies 
have  shown  that  a  significant  percentage  of 
customers  wUl  purchase  premium  grade  fuels 
for  a  regiUar  grade  engine,  whether  the  en- 
gine needs  it  or  not."   (Record  170.) 

As  previously  cited.  Sun  OU  Co.  has  stated 
in  Its  advertisements  that  "Unfortunately 
many  people  buy  too  much  octane. "  (Record 
102.)  And  In  a  written  submission  to  the 
PTC  Conference  on  Marketing  of  Automo- 
tive Oasoline,  supra.  Record  160,  it  stated 
"•  •  •  the  public  traditionally  has  bought 
more  octane  than  necessary."  In  further  dis- 
cussion of  the  two  grade  system  (premium 
and  regular)  Sun  OU  Co.  concludes  that 
"•  •  •  many  automobUes  do  not  need  oc- 
tane as  high  as  that  provided  by  the  regular 
grade.  This  U  particularly  true  In  the  east 
where  regular  grades  are  about  one  octane 
higher  than  the  nationwide  average.  A  lower 
octane  fuel  would  be  entirely  adequate  for 
a  sizeable  segment  of  the  automobile  popuU- 
tlon.  This  Is  actually  being  done  In  the 
southwest  and  west  where  the  regular  grades 
are  significantly  lower  In  octane.  Second, 
automobUes  which  need  higher  octane  than 
that  provided  by  the  regular  grades  have  to 
Jump  to  the  premium  In  the  two  grade  sys- 
tem. This  results  in  a  sizeable  area  of  excess 


octane  quality  and,  In  our  opinion,  Is  a  real 
deficiency  of  the  two  grade  system."  (Rec- 
ord 160.)  ^ 

Several  of  the  witnesses  appearing  In  op- 
position to  the  proposed  rule  do  concede 
that  some  customers  probably  do  buy  a 
higher  octane  gasoline  than  is  required  for 
their  automobile,  although  they  do  not  know 
Just  how  many  pxxrchase  or  how  much  extra 
octanes  are  purchased.  (See  MobU  OU  Corp  . 
Tr.  261;  Phillips  Petroleiun,  Tr.  396;  Cities 
Service  OU  Co.  testimony,  Tr.  110;  Atlantic 
Richfield  testimony,  Tr.  137;  S\m  OU  Co 
testimony,  Tr.  308;  Professor  Myers'  testi- 
mony, Tr.  360.) 

Many  of  the  parties  supporting  the  pro- 
mulgation of  a  rtUe  requiring  octane  post- 
ing also  state  that  in  their  (H>lnlon  many 
people  unknowingly  buy  higher  octane  than 
is  necessary.  (See  statements  of  Senator 
Proxmlre,  Tr.  12;  see  also  Congressman  Dln- 
gell's  statement,  Tr.  40;  Consumers  Union 
statement,  Tr.  197;  Delaware  Valley  Service 
Station  Dealers  Association,  Tr.  288;  Depart- 
ment  of  Justice  statement.  Record  890- 
statement  of  George  Washington  Law  School 
students.  Record  876.) 

Since  the  higher  octane  gasolines  (pre- 
miums) are  more  expensive  and  it's  quite 
probable  that  some  or  many  buy  a  gasoline 
with  a  higher  octane  rating  than  their  auto- 
mobiles demand,  a  proper  selection  of  the 
correct  octane  rated  gasoline  shoiUd  In  most 
cases  result  In  a  savings  to  the  consumer. 
This  Is  particularly  Important  to  the  low  In- 
come user  of  gasoline. 

'■*  *  •  the  average  consiuner  does  not 
know  how  to  find  out  the  octane  ratings  of 
the  various  gasoline  brands  and,  thus,  is 
liable  to  be  spending  much  more  money  for 
gasoline  than  he  needs  to.  This  Is  particu- 
larly true  for  poor  people  who  have  to  spend 
a  large  percentage  of  their  Income  for  gaso- 
line In  order  to  get  to  work.  According  to  the 
president  of  Sun  OU  Co.,  Americans  who 
earn  less  than  $3,000  a  year  spend  an  aver- 
age of  6.2  cents  of  every  dollar  on  gasoline 
compared  to  1.5  cents  for  the  (15,000  plus 
Income  group.  A  savings  of  $40  or  $50  a  year 
Is  very  Important  to  them."  (Senator  Prox- 
mlre, Tr.  14.) 

Representative  Joshua  Eilberg  estimates  a 
possible  savings  In  the  amount  of  $50  per 
year.  (Tr.  176.) 

The  Consumers  Union  In  discussing  dif- 
ferences In  gasoline  prices  (even  though  the 
octane  ratings  may  be  similar)  Ulustrates 
how  savings  can  be  effected  through  selected 
price  comparisons  of  gasoline. 

"Price,  however.  Is  something  else.  Prices 
for  a  given  designation  of  the  majors  differ 
from   city   to   city,   differ   within   the   same 
city,    differ    from    the    Independents'    prices 
and  change  seasonally.  Obviously,  you  must 
shop   around   If  you're   Interested  In   price. 
We  found  that,  on  the  average,  buying  a 
major  brand  at  a  cut  rate  station  wUl  save 
you  about  1.5  cents  per  gallon  over  the  price 
for  the  same  brand  at  a  regular  station   re- 
gardless   of    designation.    And    If    you    can 
switch  from  a  branded  gasoline  sold  at  a 
regular  price  to  an  Independent  gasoline  sold 
cut  rate  you  can  save  about  4  cents  per  gal- 
lon. That  adds  up  to  $28  a  year  for  700  gal- 
lons,  which  Is  about  the  national   average 
gas    consumption    per    car."    (Record    805) 
Similar  savings  covUd  be  effected  by  the  auto 
owner  who  changes  from  a  premium  gaso- 
line to  a  lower  priced  regular  If  he  was  made 
aware  that  his  auto  needed  orUy  the  lower 
octane  rated  regular   gasoline  rather   than 
the  higher  octane  rated  premium  that  he  is 
presently  paying' 3  cents  to  4  cents  more  per 
gallon.  • 

MobU  OU  Corp.  estimates  that  savings  ac- 
crued by  ptirchaslng  regrUar  (low  octane) 
in  lieu  of  premium  (high  octane)  "•  •  • 
wovia.  run  something  lees  th&n  $30  a  vear  * 
(Tr.  248.)  ' 


FEDERAL  REGISTER,  VOL  34,  NO.  242— THURSDAY.  DECEMBER   16,   1971 


Any  estimates  of  savings  to  the  individual 
consumer  of  gasoUne,  considering  the  num- 
ber of  auto  owners,  the  different  brands  and 
grades,  and  the  octane  ratings  that  may  ap- 
pear on  pumps.  Is  highly  speculative.  But 
what  is  Important  Is  the  fact  that  savings  can 
reasonably  be  predicted  to  occur  simply  be- 
cause It  has  been  established  that  people  buy 
too  high  en  octane  rated  gasoline.  Once  edu- 
cated to  the  fact  that  many  cars  need  not 
use  premiums  (high  octane)  It  seems  rea- 
sonable to  conclude  that  savings  through 
purchases  of  regulars  rather  than  premiums, 
or  middle  ranges  rather  than  premiums,  wlU 
eventuate.  Even  If  this  did  not  come  to  pass, 
the  consumer  is  entitled  to  have  octane  in- 
formation made  available  to  him,  regardless 
of  the  amount  of  money  saved.  The  Informa- 
tion Is  useful  to  the  car  owner.  It  Is  needed 
in  order  that  he  satisfy  his  engine  needs  and 
yet  not  "overkUl"  In  the  use  of  gasoline. 
Postings  on  pumps  should  prompt  auto- 
mobUe  manufacturers  to  educate  automobile 
owners  as  to  gasoline/engine  requirements  of 
the  cars  they  produce  and  market. 

The  consiimers'  dllemme  Is  th\]s:  "Gaso- 
line is  an  anonymous  product  to  the  con- 
sumer. He  knows  only  that  he  Is  buying  a 
petroleum  product,  that  it  has  been  trans- 
formed Into  gasoline  at  a  refinery,  that  it  Is 
the  fuel  required  for  his  automobUe,  and 
that  it  may  be  procured  at  his  local  gasoline 
station.  The  consumer  never  sees  the  gasoline 
he  purchases.  He  has  no  Idea  of  what  Is  in 
It.  He  has  no  way  to  objectively  distinguish 
one  gasoUne  from  another.  He  is  unable  to 
distinguish  one  quality  claim  from  another. 
Finally,  he  lacks  the  sophisticated  knowl- 
edge necessary  to  determine  If  his  engine's 
fuel  requirements  are  being  satisfied.  But  he 
must  use  gasoline.  He  accepts  the  maze." 
(George  Washington  Law  School  student 
statement.  Record  860.) 

The  first  step  out  of  this  maze  is  succinctly 
described  by  W.  C.  Tancig : 

"Posting  octane  numbers  on  the  pumps 
woiUd  give  drivers  a  yardstick  to  measure 
what  they  get  for  their  money,  other  than 
credit  cards,  automobile  clubs,  and  rest 
rooms.  In  short,  as  your  present  proposal 
recognizes,  and  our  data  confirm,  motorists 
cannot  Intelligently  shop  for  gasoline  on 
the  basis  of  price  without  knowing  about 
antiknock  property  in  the  form  of  octane 
ratings.  We  view  the  industry's  withholding 
of  this  fundamental  Information  as  decep- 
tive and  indefensible. 

"•  •  ♦  Your  proposal  will  also  enable  car 
manufacturers  to  recommend  the  proper  fuel 
for  their  products  by  octane  level  rather 
than  by  a  generalized  price  level.  As  a  matter 
of  fact,  we  urge  you  to  supplement  your  pro- 
posal with  Just  such  a  requirement  for  these 
manufacturers."  (Consumers  Union,  Record 
795.) 

IV.  In  opposition  to  the  proposed  rule.  1. 
Probably  the  most  frequent  argument  posed 
by  opponents  to  the  proposed  rule  Is  that  the 
posting  of  research  octane  niunbers  creates 
the  Impression  that  octane  rating  is  the  only 
quality  feattire  of  gasoline  and  therefore  is 
misleading. 

"I  believe  this  testimony  will  show  that 
posting  of  research  octane  niunbers  could 
mislead  the  motorist  into  buying  a  product 
tliat  may  lack  essential  characteristics  of  a 
good  gasoline.  These  characteristics  include 
quick  starting,  dependable  acceleration, 
cleanliness,  and  good  mUeage.  Undue  em- 
phasis on  Research  Octane  ratings  could 
delude  the  consiuner  into  believing  that  gaso- 
line with  a  higher  posting  would  perform 
better,  which  may  not  be  the  case. 

"AggresBlve  marketing  competition  among 
oU  oompaniee  has  produced  the  high  quality 
gasolines  that  motorists  expect  and  receive 
today.  The  posting  of  octane  numbers  would 
tend  to  tnininniM.  competitive  efforts  to 
maintain  and  im.prove  overaU  quality,  and 
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piace  undue  emphasis  on  Research  Octane 
rating,  in  itself  an  Inadequate  total  per- 
formance criterion. 

"•  •  •  Even  if  antiknock  performance 
could  be  accurately  predicted  by  some  yet- 
to-be  devlaed  laboratory  octane  test,  it  would 
not  guarantee  the  consumer  t<^  engine  per- 
formance. There  are  numerous  character- 
istics essential  in  Judging  the  quality  and 
performance  of  a  motor  fuel. 

"(1)  Proper  fuel  vaporization  at  low 
temperature,  "nils  feature  insiu-es  quick  en- 
gine starting  in  cold  weather,  without  vapor 
locks. 

"(2)  The  optimum  degree  of  fuel  vapori- 
zation as  the  engine  warms  up  and  tempera- 
tures rise.  This  insures  fast  warm  up,  smooth 
acceleration,  and  uniform  fuel  distribution 
among  the  engines'  cylinders. 

"(3)  Careful  control  of  high-boilirig  fuel 
hydrocarbons.  Good  fuel  distribution  and 
freedom  from-  excessive  crankcase  dilution 
and  deposits  are  insured  when  the  amount 
of  very  hlgh-boillng  hydrocarbons  is  kept  to 

a  mlTitmutT^, 

"(4)  Proper  relationship  between  vapori- 
zation and  the  cUtitude  and  climate  where 
the  fuel  is  to  be  used.  This  feature  also  pre- 
vents vapor  lock,  the  result  of  fuel  boUlng 
in  the  fuel  pump  and  fuel  line. 

"(5)  IMW  gum  content.  This  prevents 
valve  sticking,  carburetor  difficulties,  and 
gxun  deposits  in  the  engine  and  Intake 
manifold. 

"(6)  Low  sulphur  content.  This  mini- 
mizes corrosion  and  reduces  atmospheric 
pollutants. 

"(7)  Good  storage  stability.  This  keeps 
gum  from  forming. 

"All  of  these  characteristics  are  essential 
to  a  high  performance  fuel;  none  of  them 
depends  on  a  gasoline  Research  Octane  rat- 
ing." (Statement  of  Francis  C.  Morlarlty, 
American  Petroleum  Institute  and  Western 
OU  and  Gas  Association,  Record  454  and 
456-457.  For  other  stattoients  pointing  out 
that  octane  is  not  the  sole  indicia  of  quaUty 
In  gasoline  and/or  posting  of  octane  num- 
bers would  mislead,  see  statements  of  Stand- 
ard Oil  Co.  of  California,  Record  308:  Cities 
Service  Oil  Co.,  Record  354;  Society  of  Inde- 
pendent GasoUne  Marketere  of  America, 
hereinafter  referred  to  as  SIGMA,  Record 
430;  Atlantic  Richfield  Co.,  Record  703;  Na- 
tional Petroleum  Refiners  Association,  Rec- 
ord 755;  MobU  OU  Corp.,  Record  737;  Sun 
Oil  Co.,  Record  411,  416,  and  856;  American 
Petroleum  Refiners  Association,  Record  656 
and  661;  Professors  P.  8.  Myers  and  O.  A. 
Uyehara,  Record  644,  650;  PhllUps  Petroleum 
Oo.,  Record  728,  729;  Standard  OU  Cb.  of 
Ohio,  Record  313,  314;  J  &  L  OU  Co.,  Inc., 
Record  57;  APCO  OU  Corp.,  R«cord  62;  Sun- 
land  Refining  Co.,  Record  72;  Louisiana  De- 
partment of  Revenue,  Record  82;  Plateau, 
Inc.,  Record  86a;  KendaU  Refining  Oo.,  Rec- 
ord 87;  OouncU  of  Safety  Supervisors.  Ver- 
mont Truck  &  Bus  Association,  Record  93; 
United  Refining  Co.,  Record  95;  Mohawk  Pe- 
trolevmi  Corp.,  Inc.,  Record  240;  American 
OU  Co.,  Record  258;  La  Gloria  OU  &  Gas  Co., 
Record  269;  California  Department  of  Agri- 
culture, Record  277;  North  Carolina  Depart- 
ment of  Agriculture,  Record  291;  Union  Oil 
Co.,  Record  293,  296;  Michigan  Petroleum 
Association,  Record  300;  North  Carolina  OU 
Jobbers  Association,  Record  349;  Gulf  OU 
Oo.,  Record  357,  360;  SheU  OU  Co.,  Record 
361,  363;  Continental  OU  Co.,  Record  434,  437; 
Rock  Island  Refining  Corp.,  Record  447; 
SYMPA,  Record  664;  Humble  OU  &  Refining 
Co.,  Record  568;  Georgia  Association  of  Pe- 
troleum RetaUers,  Record  325,  336;  Kentucky 
Petroleum  Marketers  Association,  Record  813; 
Illinois  Petroleum  Marketers  Association, 
Record  852;  Puel  Merchants  Association  of 
New  Jersey,  Record  827;  Texaco,  Inc.,  Record 
837;  George  C.  Stafford  &  Sons,  Record  839; 
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state  of  Indiana  Department  of  Revenue, 
Record  911.) 

2.  A  further  refinement  of  the  argument 
that  postings  mislead  consumers  is  that  the 
posting  of  octane  ratings  on  gasoline  pimips 
as  a  result  of  a  Federal  agency  regulation 
"•  *  •  would  be  tantamoiuit  to  giving  a 
government  stamp  of  approval  to  octane  as 
the  sole,  or  primary,  index  of  gasoline 
quality."  (MobU  OU  Corp.,  Record  745;  see 
also  statements  of  Professors  Myers  and 
Uyehara,  Record  650;  Standard  OU  Co.  of 
Ohio,  Record  316;  and  SheU  OU  Co.,  Record 
362.) 

The  Federal  Specifications  for  the  purchase 
of  automotive  gasoline,  W-G-76a,  January  7, 
1963,  is  cited  to  Ulustrate  that  gasoline  con- 
tains many  quality  features.  "The  depart- 
ment of  Government  responsible  for  pur- 
chasing untold  mlUions  of  doUars  of  fuel  for 
engines  from  Jet  to  dlesel  learned  many 
years  ago  that  not  only  is  there  no  single 
standard  for  gasoline,  but  the  variables  neces- 
sary to  assure  high  quality  performance  were 
so  numerous  and  Intricately  related  that  they 
Issued  a  specification  requirement  composed 
of  an  unbelievable  number  of  factors  whlcli 
must  be  met.  This  specification  W-G-76a 
•  •  •  and  its  complexity  requirements  is 
proof  sufficient  that  research  octane  number 
in  no  manner  is  an  Indice  of  overall  quality." 
(American  Petroleum  Refiner's  Association. 
Tr.  325.) 

3.  It  is  pointed  out  that  each  automobile 
has  different  engine  characteristics  and  be- 
cavise  of  this  has  different  octane  needs. 

"Any  two  automobiles  of  IdenUoal  make 
and  model  may  vary  as  much  as  six  to  eight 
octane  numbers  in  the  gasoline  character- 
istics reqxUred  to  prevent  knocking.  Also,  a 
very  high  compression  engine  needs  one  kind 
of  gasoline.  The  same  gasoline  may  not  be 
needed  In  an  engine  of  lower  compression 
which  may  operate  efficiently  on  a  gasoline 
of  different  characteristics — not  an  Inferior 
gasoline,  but  a  different  gasoline.  The  motor- 
ist finds  out  what  Is  right  for  his  car  by  Its 
performance  as  he  drives  It  with  one  gasoline 
or  another  In  the  tank.  It  Is  his  driving  ex- 
periences, and  not  the  posting  of  octanes, 
that  win  Inform  the  driver  what  gasoline  his 
car  should  uae."  (Statement  of  Standard  Oil 
of  California,  Record  307;  see  also  Cities  Serv- 
ice OU  Co.,  Record  352;  SIGMA,  Record  431; 
American  Petrolevun  Institute,  Record  459, 
470;  MobU  Oil  Corp.,  Record  740;  WlUiam  A. 
Fluhr,  Inc.,  Record  787;  Sun  Oil  Co.,  Record 
412;  Professors  Myers  and  Uyehara,  Record 
648;  Standard  OU  Co.  of  Ohio,  Record  317; 
APCO  OU  Corp.,  Record  62;  Plateau,  Inc., 
Record  86a;  CounclUof  Safety  Supervisors, 
Vermont  Truck  &  Bus  Association,  Record  93; 
Mohawk  Petroleum  Corp.,  Inc.,  Record  241; 
American  Oil  Co.,  Record  256;  Union  OU  Co., 
Record  295;  Michigan  Petroleum  Association, 
Record  300;  Gulf  OU  Co.,  Record  358;  Con- 
tinental OU  Co.,  Record  437;  Humble  OU  & 
Refining  Co.,  Record  675;  Puel  Merchants  As- 
sociation of  New  Jersey,  Record  828.) 

4.  It  Is  forcefully  argued  that  the  research 
octane  number  method  of  evaluating  gaso- 
lines antiknock  capabilities  is  not  an  accu- 
rate measure,  that  the  motor  method  is  no 
more  effective  and  that  the  road  method  is 
the  best  of  the  three  but  not  in  itself  a  to- 
tally accurate  gauge. 

"Our  belief  that  octane  posting  woiUd  not 
serve  to  inform  the  motorist  has  a  sound 
technical  basis.  The  technical  problems  arise 
from  the  fact  that  there  are  three  methods 
of  measuring  the  octane  of  automotive  gaso- 
line: the  Research  method  and  the  Motor 
method,  both  of  which  are  performed  in  the 
laboratory,  and  the  Road  rating  approach, 
which  is  carried  out  in  a  multlcylinder  auto- 
mobUe engine  under  highway  operating  con- 
ditions. Since  the  Road  method  most  closely 
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ord  739;  Sun  OU  Co.,  Record  413-414;  Amer- 
ican Petroleum  Refiners  Association,  Record 
663.  664;  Standard  Oil  Co.  of  Ohio.  Tr.  405; 
Mohawk  Petroleum  Co.,  Record  241;  Union 
Oil  Co.,  Record  294;  Humble  OH  &  Refining 
Co..  Record  675,  604.) 

5.  The  result  of  posting  of  octane  num- 
bers on  gasoline  pumps  wUl  be  octane  wars. 
So  state  Industry  members  In  opposition  to 
the  proposed  rule. 

"The  proposed  Rule  will  tend  to  lead  the 
public  to  believe  that  a  gasoline  with  a 
higher  research  octane  rating  will  In  all 
or  almost  all  cases  fill  their  needs  better  than 
a  lower  research,  octane  gasoline. 

"  *  •  •  In  addition,  by  overemphasizing 
research  octane  the  Rule  might  upset  the 
widespread  practice  of  selling  lower  octane 
gasoline  In  the  Rocky  Mountain  States  than 
in  other  parts  of  the  country.  Since  octane 
requirements  decrease  at  higher  altitudes, 
this  practice  does  not  affect  gasoline  per- 
formance. However,  if  the  proposed  Rule 
with  Its  emphasis  on  research  octane  is  put 
Into  effect,  there  may  well  be  the  tendency  to 
Increase  the  research  octane  of  gasoUne  sold 
in  the  Rocky  Mountain  States  to  levels  pre- 
vailing m  other  parts  of  the  country. 

"Thus  by  overemphasizing  the  Importance 
of  research  octane  the  proposed  Rule  may 
well  cause  some  marketers  to  add  certain 
components  to  their  gasoline  In  order  to 
raise  research  octane  levels  and  thus  gain  a 
competitive  advantage.  Competitive  factors 
could  then  force  other  maketers  to  follow 
this  practice.  Most  elements  of  gasoline  qual- 
ity would  not  be  enhanced  by  this  increase 
in  research  octane  ratings.  Thus  the  Rule 
may  change  the  buying  habiU  of  the  public 
without  bringing  them  any  substantial  bene- 
fit." (Statement  of  Atlantic  Richfield  Co., 
Record  704-705.)  Other  participants  who 
fear  that  octane  wars  will  result  from  post- 
ing and  the  public  placing  too  much  em- 
phasis on  the  value  of  octane  ratings  Include 
SIGMA.  Record  431;  National  Petroleum  Re- 
finers Association,  Record  757;  Mobil  OH 
Corp..  Record  742;  Sun  OH  Co.,  Record  411; 
Professors  Myers  and  Uyehara,  Record  651; 
Phillips  Petroleum  Co.,  Tr.  386;  Standard  OU 
of  Ohio,  Tr.  412,  Record  316;  American  Oil 
Co.,  Record  263;  Gulf  OH  Co..  Record  360; 
Shell  Oil  Co.,  Record  363;  Continental  OH  Co., 
Record  440;  Rock  Island  Refining  Corp.,  Rec- 
ord 448;  Humble  Oil  ft  Refining  Co.,  Record 
577-678;  Kentucky  Petroleum  Marketers  As- 
sociation, Record  814;  Fuel  Merchants  As- 
sociation of  New  Jersey,  Record  828. 

Another  member  of  the  petroleum  In- 
dustry believes  that  with  minimum  posting 
requirements,  most  manufacturers  vrtll  not 
race  to  Increase  octanes,  but  rather  wHl  tend 
to  produce  gasoline  with  the  minimum 
amount  of  octane  rating  possible.  (Ameri- 
can Petroleum  Institute,  Tr.  218.) 

6.  Posting  of  octane  ratings  will  Inhibit 
research,  so  states  Standard  Oil  of  Cali- 
fornia. 

"As  the  President  of  a  research  company 
which  has  a  long  record  of  product  Innova- 
tion and  Improvements  over  the  years.  It 
would  be  particularly  distressing  to  see  this 
happen.  It  would  arise  from  the  fact  that  If 
research  octane  postings  were  required,  then, 
of  course,  the  target  that  woiUd  be  forced  on 
a  manufacturer  and  on  the  research  group 
backing  them  up,  would  be  to  try  to  obtain 
that  research  number  at  the  lowest  possible 
cost."  (Tr.  81,  82.) 

"The  emphasis  given  research  octane  by 
the  Commission's  proposed  trade  regulation 
rule  could  create  an  artificial  barrier  to  im- 
provement; for  gaining  public  acceptance  of 
some  new  ingredient  might  be  very  difficult 
If  the  necessity  of  posting  the  research  octane 
rating  induced  the  erroneous  impression  that 
this  new  gasoline  was  not  really  any  dif- 
ferent from  other  products  bearing  the  same 


research  octane  rating."  (Standard  OH  Co.  of 
California,  Record  308.  For  expressions  of 
similar  sentiments  see  Atlantic  Richfield, 
Record  707;  Phillips  Petroleum  Co.,  Tr.  387; 
and  Standard  OU  Co.  of  Ohio,  Record  316; 
Kentucky  Petroleum  Marketers  Association 
Record  816.) 

7.  Since  the  octane  requirements  of  auto- 
mobUe  engines  differ  In  certain  parts  of  the 
country,  the  motorist  driving  from  one  area 
to  another  will  be  confused  by  the  different 
octane  ratings  appearing  on  the  pumps.  This 
argument  is  presented  as  another  reason  why 
posting  of  octane  ratings  will  confuse  and 
therefore  should  not  be  required. 

"If  octane  postings  were  required,  a  con- 
sumer would  find  that  the  same  brand  of 
premium  gasoline  with  a  posting  of  100 
octane  In  New  York  City  might  have  a  post- 
ing of  97  octane  in  Denver,  Colo.,  and  yet 
provide  equivalent  antiknock  performance 
in  both  areas.  However,  with  octane  posting. 
the  motorist  would  not  know  that  the  gaso- 
lines—despite such  differences  In  octane 
ratings — were  made  to  perform  properly  and 
satisfactorily  under  different  temperature 
and  altitude  conditions.  In  such  instances, 
posting  of  octane  numbers  on  gasoline  pumps 
would  not  only  not  help  the  consumer  but 
would  In  fact,  serve  to  confuse  him.  And  it 
would  certainly  not  be  In  the  consumer's 
Interest  for  him  to  purchase.  unnecessarUy. 
a  higher  octane  number  gasoline  in  high- 
altitude  areas."  (American  Petroleum  Insti- 
tute. Western  OH  and  Gas  Association.  Recofo 
458-459.  See  also  Atlantic  Richfield  Co  Rec- 
ord 704.  Tr.  137,  138;  American  Petroleum 
Refiners  Association.  Record  338.  657;  APCO 
OH  Corp..  Record  62;  Plateau  Inc.,  Record 
86a;  Motor  Transport  Association  of  New 
Hampshire,  Record  91;  Mohawk  Petroleum 
Corp.,  Inc.,  Record  241;  American  OU  Co 
Record  257;  Standard  OU  of  California.  Rec- 
ord 309. ) 

8.  Industry  members  point  out  that  under 
the  present  system  of  gasoline  marketing  if 
an  automobile  knocks,  or  the  customer  is 
otherwise  unhappy  with  gasoline  perform- 
ance, he  will  buy  another  brand  or  grade  of 
gasoline.  (See  statement  of  Standard  Oil  of 
California.  Tr.  81;  Cities  Service  OH  Co..  Tr. 
109:  MobU  OU  Corp.,  Tr.  247.  Record  741; 
La  Gloria  Oil  &  Gas  Co.,  Record  270;  Union 
OH  Co.,  Record  295;  Gulf  OU  Co.,  Record 
358-359;  Rock  Island  Refining  Corp.,  Record 
447:  Humble  OU  ft  Refining  Co.,  Record  576, 
577;  Empire  State  Petroleum  Association! 
Record  860;  Vermont  Petroleum  Inc.,  Record 
826;  Vermont  State  Farm  Bureau,  Record 
830:  George  C.  Stafford  &  Sons,  Inc.,  Record 
839.) 

As  a  companion  to  the  above  argument  is 
the  position  that  the  present  system  of 
Identifying  gasoline  qualities  and  capabilities 
provides  adequate  Information  to  the 
consumer. 

"In  Atlantic  Rlchfield's  view,  the  mainte- 
nance of  this  basic  terminology — 'regular' 
and  'premium' — ^la  more  meaningful  and 
more  useful  to  consumers  than  would  be 
a  requirement  that  gasoline  be  Identified  by 
research  octane  ratings.  Should  gasoline 
marketers  be  required  to  post  the  actual  re- 
search octane  rating  at  the  pump.  this,  as  a 
matter  of  consumer  psychology,  will  Influ- 
ence consumers  to  purchase  the  highest  rated 
gasolines."  (Record  706.  See  also  statements 
of  American  Petroleum  Institute,  and  West- 
em  Auto  Gas  Association,  Tr.  217;  Union  OH 
Co..  Record  293;  Continental  OU  Co..  Record 
436  and  N.2;  Humble  OU  &  Refining  Co , 
Record  676.) 

9.  The  smaller'  independent  refiners  argue 
that  posting  of  research  octane  ratings  on 
pumps  will  work  a  hardship  upon  them.  It  is 
their  Insistence  that  many  of  the  small  re- 
finers, because  of  the  crude  oU  they  utilize, 
are  able  to  refine  gasoUne  that  may  have  an 
exceUent  "Road  Octane  Rating"  but  have  a 
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relatively  unimpressive  Research  Octane 
Rating. 

"There  is  no  need  nor  justification  for  these 
small  refiners  to  produce  a  product  with  an 
unnecessarUy  high  Research  Octane  number 
when  they  are  already  making  a  higher  per- 
formance gasoline  than  the  high  Research 
Octane  number  gasoUne  marketed  by  Inter- 
mediate and  major  refiners.  As  a  doc\m[iented 
example,  there  is  attached  a  specification 
sheet  of  Famariss  Pool  gasoline  for  Septem- 
ber. It  shows  our  premium  grade  gasoline 
tests. 

"97.9     Research  Octane. 
"92.6    Motor  Octane,  and 
"101.6    Road  Octane. 

"Under  your  proposed  regulation  of  pump 
posting  we  would  fiunk  on  the  Research 
Octane  which  Is  the  number  the  consumers 
would  see. 

"What  the  consiuner  would  not  see  Is  that 
he's  passing  up  the  whipping  cream  to  get 
skim  mUk  because  In  the  same  market  highly 
advertised  gasolines  have  been  tested  at 

"99.9     Research. 
"92.2    Motor,  and 
"98.2    Road  Octane. 

"What  Is  true  of  Famariss  gasoline  is  typi- 
cal of  the  gasoline  of  most  small  refiners." 
(American  Petroleum  Refiners  Association, 
Record  663-664;  see  also  statements  of 
Mohawk  Petroleum  Corp.,  Inc.,  Record  241; 
Kendall  Refining  Co.,  Record  87.) 

This  point  is  corroborated  by  the  Dupont 
"Technical  Discussion  On  Research  Octane 
Number  As  A  Measure  Of  Fuel  Antiknock 
Performance  In  Cars."  "Here  again,  it  wUl 
be  observed  that  the  road  antiknock  quality 
of  gasoline  marketed  by  these  small  com- 
panies Is  fully  competitive  with  that  of  the 
major  companies,  despite  the  fact  that  the 
Research  Octane  Numbers  are  appreciably 
lower."  (Record  476.) 

10.  In  the  view  of  Independent  marketers 
the  worrisome  feature  of  mandatory  postings 
is  that  they  have  no  control  over  the  octane 
rating  of  the  gasoline  that  they  purchase 
from  refineries  or  middlemen. 

"  •  •  •  SIGMA  Is  most  seriously  concerned 
with  the  effect  the  proposed  rule  could  have 
upon  Its  efforts  to  remain  competitive  In  the 
retailing  industry.  As  already  noted,  SIGMA 
members  are  almost  wholly  dependent  upon 
major  oU  companies  for  product  supply. 
Such  dependence  means  that  SIGMA  mem- 
bers have  no  control  over  the  octane  ratings 
of  gasoline  purchased  from  the  majors,  and 
no  means  of  determining  octane  ratings  ex- 
cept to  rely  upon  rating  data  furnished  by 
the  supplier.  The  {Moblem  Is  greatly  com- 
pounded by  the  fact  that  an  individual  In- 
dependent marketer  often  must  look  to 
various  major  brand  sources  for  his  product 
supply.  If  the  Commission  adopts  a  rule  re- 
quiring the  posting  of  octane  ratings,  which 
we  oppose  for  reasons  already  stated,  such  a 
rule  must  contain  a  provision  permitting 
Independent  marketers  to  rely  on  octane  rat- 
ings furnished  by  the  refiner  •  •  •"  (Soci- 
ety of  Independent  Gasoline  Marketers, 
Record  432.  See  also  statements  of  Mohawk 
Petroleum  Corp.,  Inc.,  Record  241;  and  com- 
ments of  Department  of  Justice,  Record  891- 
892.) 

Conversely,  the  Independent  refiners  are 
also  concerned  over  the  fact  that  once  the 
gasoline  leaves  the  refinery  it  may  pass 
through  several  parties  prior  to  sale  and  the 
refiner  may  have  no  control  over  tfce  ulti- 
mate octane  number  of  the  gasoline  at  the 
point  of  sale.  "Since  the  Independent  refiner 
markets  his  gasoline  through  many  different 
ohann«ls,  a  particularly  worrisome  aspect  of 
the  proposed  compulsory  posting  Rule,  con- 
cerns the  amount  of  control  over  the  exact 
iwearch  octane  and  the  problems  Involved 
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In  maintaining  the  same  octane  rating  from 
the  refinery  to  the  gasoline  pump.  The  inde- 
pendent refiner  can  accurately  lat>el  the  oc- 
tane of  the  gasoline  at  his  refinery  and  at 
his  own  retail  outlets,  but  would  have  no 
way  of  contrcriUng  the  quality  of  the  product 
sold  at  the  refinery  after  It  has  left  his  plant 
and  Is  subject  to  subsequent  handling  which 
could  affect  the  octane  rating.  This  could  be 
particularly  troublesome  in  cases  where  the 
gasoline  Is  handled  by  different  parties,  i.e.. 
Jobbers,  transporters,  etc.,  before  reaching 
the  retail  marketers."  (Statement  of  Na- 
tional Petroleum  Refiners  Association,  Rec- 
ord 766-757;  see  also  statement  of  Sunland 
Refining  Corp.,  Record  72.) 

11.  It  has  been  suggested  by  some  that  the 
posting  of  octane  ratings  of  gasoline  on 
piunps  wUl  tend  to  divorce  consumer  pur- 
chase decisions  from  brand  names.  Shell  OU 
Co.  asks:  "•  •  •  Is  the  Rule  a  measure  to 
reduce  consumer  Identification  of  perform- 
ance satisfaction  with  a  particular  brand? 
If  so,  why?  There  Is  nothing  undesirable 
about  consumer  Identification  of  superior 
performance  with  a  particular  brand  •  •  •'• 
(Record  363.) 

Similarly,  a  fear  of  brand  name  eroelon 
because  of  octane  posting  was  voiced  by 
the  Georgia  Association  of  Petroleum  Re- 
tailers, Inc.  "•  •  •  The  ability  of  the  im- 
branded  dealer  to  purchase  gasoline  on  a 
competitive  bid  basis  would  be  an  unfair 
competitive  advantage  over  branded  decUers 
who  are  locked-ln  under  short  term  leases 
with  a  landlord-suppUer  shoiUd  you  adopt 
the  proposed  rules  which  we  believe  wUl  re- 
sult In  consiuners  disregard  of  brand  names 
and  other  qualities  by  making  selection  on 
octane  rating  only."  (Record  326.)  See  also 
comments  of  the  representative  of  PhUlips 
Petroleum  Co.,  Tr.  392. 

12.  Opponents  point  out  that  gasoline  com- 
panies presently  must  adhere  to  stringent 
State  laws  which  set  out  precise  spedflca- 
tlons  for  gasoUne  quality  and  therefore  these 
State  requirements  adequately  protect  the 
consumer. 

"State  law  provides  necessary  safeguards 
for  gasoline  products  as  to  octane  and  cer- 
tain other  qualities  and  thus  protects  the 
consumer  from  deception  as  to  quality  meet- 
ing the  requirement  for  today's  automo- 
biles." (Georgia  Aseoclatlon  of  Petroleum 
Retailers,  Inc.,  Record  324;  see  also  state- 
ment of  APCO  Oil  Corp.,  Record  62;  State  of 
Louisiana,  Department  of  Revenue,  Record 
82;  Louisiana  OH  Marketers  Association, 
Record  267;  Alabama  Department  of  Agri- 
culture and  Industries,  Record  275;  Crown 
Central  Petroleum  Corp.,  Record  347;  Con- 
tinental OU  Co..  Record  441,  444;  Mississippi 
Motor  Vehicle  Comptroller,  Record  825;  Hon. 
Joe  D.  Waggoner,  Jr.,  Member  of  Congress, 
Record  840.) 

13.  It  is  pointed  out  that  there  Is  really 
little  variation  In  the  octane  ratings  of  com- 
peting gasolines  today  and  therefore  the 
motorist  is  capable  of  Judging  for  himself 
the  gasoline  he  needs  under  the  present 
grading  system.  See  statement  of  Atlantic 
Richfield,  Record  706;  Phillips  Petroleum 
Co.,  Record  728;  and  Humble  OH  &  Refining 
Co.,  Record  576. 

V.  Suggested  alternatives  and  modifica- 
tions to  the  proposed  rule.  1.  Parties  appear- 
ing In  support  as  well  as  in  opposition  to 
the  proposed  RvUe  suggest  that  the  Rule 
should  require  the  marketers  to  post  mini- 
mum octane  ratings  on  the  pump.  I.e.,  state 
that  the  gasoline  being  dispensed  from  the 
pump  Is  at  least  90  octane,  rather  than  re- 
quiring a  marketer  to  state  that  the  gasolln« 
Is  precisely  90  octane  at  any  time  It  Is  sold. 

"•  •  •  the  proposed  regulation  would  ap- 
pear to  Impose  unnecessarily  difficult  re- 
quirements In  Its  direction  that  exact  octane 
ratings  be  posted  on  dispensing  pumps.  This, 
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again,  would  impose  considerable  burden  on 
independent  marketers  whose  supplies  are 
derived  from  different  manufacturers.  In  loU 
of  different  octane  rating,  which  are  inex- 
actly mixed  in  dispensing  tanks.  In  meeting 
this  situation,  or  that  created  by  evaporation 
of  the  more  volatUe  components  with  conse- 
quential changes  in  actual  rating,  we  rec- 
onunend  that  the  proposed  regulation  be 
amended  to  require  only  specification  of  the 
minimum  octane  rating  of  the  gasolines  in- 
cluded In  the  mix.  Absent  anticompetitive 
agreement  among  retailers  or  suppliers  to 
maintain  uniform  octane  postings,  it  would 
seem  inevitable  that  the  pressures  of  compe- 
tition would  shortly  require  that  the  mini- 
mum ratings  posted  be  as  near  as  possible  to 
the  actual."  (Comments  of  the  Department 
of  Justice,  Record  892-893;  see  also  State- 
ments of  Consumers  Union,  Record  799; 
Crown  Central  Petroleum  Corp.,  Record  347; 
Department  of  Transportation,  Record  907. 
The  Petroleum  ProducU  Division  of  the 
Louisiana  Department  of  Revenue  recom- 
mends the  minimum  postings  of  the  base 
stocks  of  gas<rilne  being  dispensed  from 
blend-o-matlc  pumps.  Record  903.) 

2.  It  has  been  suggested  that  the  proposed 
rule  be  enlarged  In  scope  so  as  to  require  the 
automobile  industry  to  specify  in  their  own- 
er's manuals  the  octane  rating  of  the  gaso- 
line that  they  recommend  for  their  automo- 
biles. See  statements  of  Consumers  Union, 
Record  795;  Hon.  John  A.  Ochlogrosso,  Rec- 
ord 696. 

3.  The  Commissioner  of  Consumer  Affairs 
of  Nassau  County  also  recommends  that  Fed- 
eral financial  assistance  be  afforded  to  local 
offices  of  consumer  protection.  (Record  696.) 

4.  The  representatives  of  Klekhaefer  Mer- 
cury Co.,  a  builder  of  motorboat  propulsion 
systems  reoonunends  that  the  rule  be  ex- 
panded to  cover  all  internal  combustion  en- 
gines, and  that  "aU  engine  buHders"  as  well 
as  marketers  be  required  to  post  octane  In- 
formation relating  to  the  engines  they  man- 
ufacture. (See  Record  685  and  Tr.  66.)  Their 
point  Is  that  In  Internal  combustion  engines 
used  in  outboard  motors,  quite  often  low 
octane  gasoline  (60-65)  is  sold  as  Marine 
White,  and  when  used  causes  severe  damage 
to  such  engines.  TTierefore  posting  of  the 
octane  rating  should  be  required  on  marine 
pumi>s  and  that  manufacturers  of  engines 
be  required  to  recommend  gasoline  for  their 
engines  In  terms  of  octane  rather  than  the 
general  terms  "regular"  or  "premium." 

6.  TTie  George  Washington  University 
Student  Group  requests  that  "the  Federal 
Trade  Commission  reexamine  the  gasoline 
Industry  practices  of  dual  distribution  and 
exchange  agreements  taking  into  full  ac- 
count the  deceptive  effects  of  these  practices 
upon  the  consumer."  (Record  883.) 

6.  The  Atlantic  Richfield  Co.  suggests. 
"  •  •  •  that  the  appropriate  rule  should  re- 
quire that  gasoline  being  offered  for  sale 
at  the  retail  level  be  Identified  by  trade  name 
or  other  means  as  'premium,'  'mid-premium.' 
'regular,'  or  'subregular'  and  that  the  rule 
or  guide  define  each  of  these  g:rade8  of  gaso- 
line by  prescribing  Its  minimum  research 
octane  rating.  It  Is  our  further  suggestion 
that  the  minimum  octane  ratings  be  set  at 
99  for  'premium,'  92  for  'regular,'  95  for 
■mld-premlum'  and  89.5  for  'subregular.' " 
(Record  p.  709.) 

The  proposal  of  Atlantic  Richfield  would 
not,  however,  require  that  octane  ratings 
be  posted  on  the  pump.  (Tr.  144-146.) 

7.  The  Sun  Oil  Co.  also  suggests  as  an 
alternative  to  posting  of  octane  ratings  that 
"The  Trade  Regulation  Rule  should  create  a 
graded  system  registering  fuels  l>ased  on 
Road  octane  number,  with  a  minimum  of 
five  categories  to  accommodate  the  five  grades 
of  gasoline  most  commonly  available  today: 
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RULES  AND  REGUUTIONS 

automobile  tends  to  create  excessive  emis- 
sions which  contribute  to  air  pollution; 

S.  Motorists  find  It  difficult  to  relate  the 
octane  needs  of  their  automobile  engines  to 
the  octane  ratings  of  the  gasolines  available 
for  sale.  This  is  particularly  true  of  auto- 
mobile owners  who  must  follow  the  require- 
ments se^  out  In  ttielr  owner's  manuals  as 
to  gasoline  use  in  order  to  comply  with  the 
"new  oar"'  warranty  provisions  of  many  auto- 
mobile manufacturers.  In  some  Instances  it  Is 
possible  that  through  ignorance  on  the  part 
of  a  motorist  the  use  of  to  low  an  octane 
gasoUne  for  an  extended  period  of  time  could 
oai;se  severe  engine  damage. 

Therefore,  on  the  basis  of  Its  accumulated 
knowledge  and  experience  and  the  Record 
in  this  proceeding,  the  Commission  concludes 
that  the  failure  on  the  part  of  marketers 
of  gasoline  for  general  automotive  use  to 
affirmatively  disclose  the  research  octane  rat- 
ing of  the  gasoline  to  the  consumer  at  the 
point  of  sale  in  a  readily  accessible  manner 
constitutes  an  unfair  method  of  compertitlon 
and  an  unfair  trade  practice  in  violation  of 
section  6  of  the  Federal  Trade  Commission 
Act. 


Depajtment 


incl  idlng 
preceding 
conclt  ded 


res  >arch  i 


Re  Mrd 


between  the  cost  of  gaso- 

ratlng,  and  that  ae  a  gen- 

hliher  the  octane  rating  of  the 

hi(^er  the  cost  per  gallon,  and 

rying  range  of  gasolines  with 

ratings  available; 

exists  between  the  octane 

tllne  and  the  requirements  of 

engine,   and   that   different 

dlflfcrlng  octane  rated  gasolines: 

a  ajorlty  of  marketers  of  gaso- 

loee   to   the   consumer   the 

the  gasoline  being  sold  at 

readily  available  manner; 


consumers  are   unaware 

of  their  particular 

sennit  the  use  of  a  gasoline 

rating,  and  as  a  result 

prices  needlessly  for  gaso- 

ratlng.  Furthermore, 

which  Is  either  too  high 

rating  for  that  particular 


reqi  irements 


ootaxie 


higher  octane 


It  has  been  forcefully  argued  that  there 
are  many  components  to  gasoline  makeup.  In 
addition  to  the  octane  rating,  which  con- 
tribute to  the  overall  quality  and  efficiency 
of  gasoline,  and  posting  of  octane  ratings  on 
gasoline  pumps  will  lead  the  consumer  to 
conclude  that  the  octane  rating  of  gasoline 
Is  the  only  Indicia  of  quality.  It  Is  further 
argued  that  the  requirement  by  a  Federal 
agency  mandating  the  posting  of  octane  rat- 
ings on  gasoline  pumps  would  be  tantamount 
to  a  Government  stamp  of  approval  to  oc- 
tane  rating   as   the   sole   Index  of   gasoline 
quality.  The  Commission  rejects  this  view. 
It  Is  granted  that  the  posting  of  octane  rat- 
ings  will   certainly   make   the   public   more 
aware  of  such  a  quality  feature  than  has 
been  the  case  previously.  However,  It  Is  too 
broad  a  Jump  to  conclude  that  the  consiun- 
Ing  public  U  so  gullible  as  to  aseiune  that 
octane  rating  is  the  sole  criteria  of  quality. 
Certainly  purchasers  or  watcheado  not  base 
their  purchase  decision  strictly  on  how  many 
Jewels  are  In  the  watch.  The  same  Is  true  of 
clothing.  Purchase  decisions  are  not  based 
solely  on  the  fabric  alone.  Other  factors  such 
as  style,  price,  and  service  play  a  role  In  a 
customer's  decision  to  purchase  one  watch 
or  one  article  of  clothing  m  lieu  of  another. 
The  Jewel  movements  In  a  watch  and  the 
fabric  In  an  article  of  clothing  are  but  one 
vital  piece  of  Information  made  available  to 
the  consumer.  So,  too,  with  the  octane  rat- 
ing  of   gasoline.   It   la  a   vital   piece  of  In- 
formation that  should  be  made  available  to 
the  consumer  to  be  considered  along  with 
price  and  other  factors  In  the  purchase  of 
grasollne. 

Whether  or  not  consumers  will  consider 
the  fact  that  octane  posting  Is  a  Federal  re- 
quirement and  therefore  constitutes  a  Gov- 
ernment stamp  of  approval  Is  subject  to 
speculation.  Ass\unlng  the  worst.  I.e.,  that 
consumers  did  Jump  to  this  conclusion,  this 
would  be  no  Justification  for  not  providing 
to  consumers  an  otherwise  essential  Infor- 
mation factor  In  their  selection  of  gasolines. 
Perhaps  consiuners  buy  the  highest  USDA 
grades  of  meat  available  at  the  meat  counter 
on  the  assumption  that  thU  Is  a  Govern- 
ment stamp  of  approval— this  would  be  no 
reason  to  eliminate  grading  of  meats  by  the 
USDA.  The  Information  Is  made  available  to 
consimiers  of  meats.  If  they  choos?  to  pur- 
chase only  the  most  expensive  grades  that  la 
their  choice.  They  have  been  provided  with 
essential  Information.  To  what  extent  they 
let  It  influence  their  purchase  decision  Is  a 
matter  for  them  to  decide.  The  same  would 
be  true  of  the  posting  of  octane  Information. 
The  opponents  of  the  proposed  rule  main- 
tained that  since  automobiles  have  differ- 


ing engine  characteristics  which  will  have 
differing  octane  needs,  the  posting  of  the 
octane  rating  on  the  pvunp  will  not  Inform 
the  motorist  what  gasoline  his  car  should 
tise. 

It  Is  because  different  autoe  have  dif- 
ferent octane  requirements  that  the  need  to 
post  such  Information  concerning  the  oc- 
tane number  of  the  gasolines  available  be- 
comes critical.  The  car  owner's  driving  ex- 
perience tells  him  which  gasoline  Is  best 
suited  for  his  car.  This  proposition  Is  granted. 
The  car  owner's  ability  to  ascertain  the 
precise  gasoline  for  his  particular  engine  will 
be  enhanced  with  the  added  Increment  of 
Information,  the  octane  rating  of  the  gaso- 
line dispensed  at  the  pump.  The  variations 
In  autos  illustrate  the  need  for  posting  the 
octane  ratings  on  gasoline  piunps.  It  does 
not  disprove  the  merit  of  the  proposed  rule. 
The  Commission  recognizes  the  argument 
that  at  present  the  research  octane  number 
of  evaluating  gasoline  antiknock  capabilities 
Is  not  a  technically  accurate  measiue,  that 
the  motor  method  Is  more  effective,  and  that 
the  road  method  is  the  beat  of  the  three 
but  not  In  itself  a  totally  accurate  gauge. 

The  question,  as  the  Commission  views  It, 
Is  not  whether  the  Research  Octane  Method 
of  evaluating  gasoline  antiknock  properties 
Is  a  technically  perfect  barometer,  or  whether 
the  Road  Method  Is  technically  superior  to 
either  the  Research  or  Motor  Method.  The 
question  that  presents  Itself  for  considera- 
tion Is  whether  the  Research  Octane  Method 
of  grading  fuel  antiknock  properties  Is  suffi- 
cient to  afford  the  motoring  public  a  bench- 
mark In  the  selection  of  the  gasoline  which 
meets  the  needs  of  their  particular  auto- 
mobile. Granted  a  given  octane  rating  placed 
on  a  pump  will  not  necessarily  satisfy  a  given 
automobile.  That  Is  too  much  to  expect  and 
is,  of  course,  far  more  than  Is  needed.  What 
Is  needed  Is  a  yardstick  made  available  to  the 
automobile  driver,  a  starting  point  from 
which  he  can  begin  to  evaluate  gasoUne  antl- 
knock  values  In  relation  to  his  automobile. 
The  motorist  needs  no  perfect  measuring 
device,  but  he  does  need  a  yardstick,  albeit 
not  technically  flawless,  which  gives  him  a 
starting  point  to  compare  gasolines.  The  Re- 
search Octane  Number  Method  of  rating 
gasoline  antiknock  properties  is  In  common 
use  In  Industry  and  In  Government  pur- 
chase speclflcatlons  as  a  yardstick — It  need 
not  be  denied  the  motorist  on  groimds  oi 
nice  technical  distinctions  as  to  accuracy. 

The  Otxnmlssion  is  not  persuaded  by  the 
prediction  that  posting  of  octane  ratings  on 
gasoline  pumps  wUl  lead  to  octane  wars.  The 
posslbUlty  of  octane  wars  eventuating  Is 
again  a  matter  of  conjecture.  The  fact  re- 
mains that  the  customer  Is  entitled  to  have 
that  vital  piece  of  Information,  the  octane 
rating  of  the  gasoline  made  available,  in 
order  to  make  an  educated  piuchase  decision. 
Nor  Is  the  Commission  p>ersiiaded  that  a  re- 
quirement that  marketers  of  gasoline  post 
octane  ratings  on  the  dispensing  pumps  will 
Inhibit  research  In  an  industry  as  large  as 
and  as  competitive  as  the  petroleum  Industry. 
Opponents  of  the  proposed  rule  pointed  out 
that  since  the  octane  requirements  of  auto- 
mobUe  engines  differ  In  certain  parts  of  the 
country,  the  motorist  driving  from  one  area 
to  another  wUl  be  confused  by  the  different 
octant  ratings  appearing  on  the  pumps. 

Despite  the  fact  that  geographic  differences 
may  require  postings  of  different  ratings,  the 
bulk  of  gasoline  consumed  by  the  car  owner 
Is  probably  used /for  local  driving,  and  the 
advantages  of  posting  octane  ratings  enhance 
his  knowledge  of  the  gasolines  avallatole  for 
local  driving  which  represents  the  greater 
part  of  his  dollar  outlay  for  gasoline.  For  the 
tourists  who  may  be  puzzled  as  they  travel 
from  New  Tork  with  100  octane  to  Denver 
with  96  octane.  It  would  not  seem  to  be  an 
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Insurmountable  problem  for  gas  station  at- 
tendants to  explain  the  why  of  such  a  vari- 
ance In  octane  ratings  between  Denver  and 
New  York. 

Industry  members  and  others  point  out 
that  under  the  present  system  a  customer  un- 
happy  with  a  gasoline's  performance  may 
piirchase  another  brand  or  grade  of  gaso- 
line; and  fiuther,  the  existing  designations 
of  "regular,"  "premium,"  etc.,  are  more  mean- 
ingful to  consumers  than  octane  ratings. 
The  Commission  concludes  that  these  argu- 
ments overlook  certain  points.  The  first  Is 
that  while  a  ctistomer  may  be  aUe  to  ascer- 
tain when  he  Is  purchasing  too  little  octane, 
he  has  no  real  way  of  determining  that  he 
Is  buying  too  much  and  consequently  paying 
extra  money  for  unneeded  octanes.  Secondly, 
without  posting  of  octane  ratings,  customers 
have  no  really  effective  way  of  shopping 
"brands"  or  "grades"  of  gasoline.  He  Is 
limited  to  shopping  for  brands  or  grades  on 
the  basis  of  price,  station  cleanliness,  and 
additive  claims,  which  of  course  may  be  fac- 
tors worth  considering.  The  motorist  should 
also  be  able  to  consider  the  quality  of  gaso- 
line in  relation  to  price  and  octane  ratings 
of  the  gasoline  purchased.  To  argue  that  If 
one  Is  dissatisfied  with  X  brand,  shop  around 
for  Y  and  Z  brands  really  misses  the  point. 
Shopping  brands  or  grades  without  relevant 
Information  as  to  the  octane  rating/price 
relationship,  or  the  octane  rating/engine  re- 
quirement relationship  Is  shopping  blind. 

The  Commission  recognizes  that  there  Is 
some  variation  in  the  research  octane  num- 
bers of  gasolines  produced  by  different  re- 
finers and  that  these  variations  naay  be  re- 
flected In  the  posting  of  minimum  octane 
numbers  on  the  gasoline  pumps.  However, 
the  ptostlng  of  research  octane  numbers  Is 
but  one  bit  of  Information  made  available 
to  the  customer  to  be  considered  in  his  selec- 
tion of  gasolines.  The  nimierloal  value  of  the 
octane  rating  of  the  gaacdlne  will  be  evalu- 
ated by  the  consumer  In  relation  to  the  price 
per  gallon  of  the  gasoUne,  In  relation  to  other 
brands  and  in  relation  to  the  Individual  oc- 
tane needs  of  the  consumer's  particular  auto- 
mobile. Octane  Is  only  one  piece  of  Informa- 
tion to  be  used  by  the  consumer,  and  slight 
variations  In  octane  numbers  appearing  on 
pimips  may  be  overcome  by  differences  In 
prices  between  that  gasoline  and  one  with 
slightly  higher  minimum  posted  octane  num- 
ber or  other  competitive  factors. 

Independent  marketers  of  gasoline  express 
concern  that  they  have  no  control  over  the 
octane  rating  of  the  gasoline  they  purchase 
from  refineries  or  middlemen  and  that  the 
accuracy  of  their  posting  oS  octane  ratings 
depends  to  a  great  extent  upon  the  refiners 
and  middlemen  who  supply  them.  Oon- 
veraeiy,  the  lnd^>endent  refiners  are  also 
concerned  with  the  fact  that  once  the  gaso- 
line leaves  the  refinery  It  may  pass  through 
several  parties  prior  to  sale  at  the  pun^)  and 
the  refiner  may  have  no  control  over  the  ulti- 
mate octane  number  of  the  gasoline  posted 
on  the  pump  at  the  point  of  sale.  The  Com- 
mission recognizes  that  a  requirement  that 
marketers  post  minimum  octane  ratings  on 
gasoline  pumps  may  require  greater  efforts 
on  the  part  of  Independent  refiners  to  asetu'e 
that  the  octane  rating  of  the  gasoline  refined 
and  sold  by  thetn  is  accurately  posted.  So, 
too,  will  Ind^endent  marketers  have  to  ex- 
ert efforts  to  assure  that  their  suppliers 
driver  the  correct  octane  rated  gasoline  to 
them.  The  extra  efforts  required  are  far 
outweighed  by  the  Increased  advantage  to 
conmimera  of  having  the  octane  rating  of 
gasoline  made  available  to  them  through 
posting  on  the  pump. 

Some  Industry  members  have  suggested  the 
possibility  that  the  posting  of  octane  rat- 
ings will  tend  to  divorce  consumer  purobase 
declaioiifi  from  brand  names.  The  Ootmnls- 
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slon  concludes  that  whether  or  not  the  post- 
ing of  research  octane  numbers  on  gaec^lne 
pumps  tends  to  make  the  consumer  less  at- 
tached to  a  certain  brand  name  and  more 
attentive  to  octane  numbers  and  price  Is  a 
matter  of  conjecture.  If  the  Record  estab- 
lishes a  need  for  the  posting  of  octane  rat- 
ings as  an  essential  bit  of  consumer  Infor- 
mation It  matters  little  whether  or  not  brand 
name  significance  Is  diluted  or  for  that  mat- 
ter whether  or  not  It  Is  enhaiVced. 

Opponents  point  out  that  gas<Mlne  com- 
panies presently  must  adhere  to  stringent 
State  laws  which  set  out  precise  specifica- 
tions for  gascdlne  quality  and  therefore  these 
State  requirements  adequately  protect  the 
consumer. 

Of  course  the  purpose  of  the  rule  Is  not  to 
question  the  quality  of  gasoline  available 
or  to  otherwise  Improve  gasoline  specifica- 
tions. It  Is  rather  designed  to  see  that  the 
Information  concerning  one  vital  aspect  of 
fuel  capability  is  made  available  to  the  con- 
sumer. Apparently  no  State  has  chosen  to 
require  gasoline  companies  to  make  available 
to  consumers  one  piece  of  Information  they 
consider  essential  in  order  to  protect  con- 
sumers, the  octane  rating  of  the  gasoline 
sold  In  their  respective  States.  The  Commis- 
sion believes  this  Is  an  essential  requirement. 
It  has  been  suggested  that  there  Is  little 
variation  In  the  octane  ratings  of  compet- 
ing gasolines  of  similar  grades.  I.e.,  most 
regulars  have  a  research  octane  rating  of  92 
to  95  and  most  premiums  have  a  research 
octane  of  99  to  101.  It  Is  argued,  therefore, 
that  since  there  U  little  variation  in  octane 
ratings  there  Is  no  need  to  post  them  and  the 
motorist  will  be  able  to  rely  on  such  present 
descriptions  as  "regular"  and  "premium." 

The  Commission  Is  not  persuaded.  Grant- 
ing the  accuracy  of  the  above  statement 
would  also  point  up  then  the  large  gap  that 
must  exist  In  octanes  between  regulars  and 
premiums  and  subregulars  and  premiums.  As 
the  range  of  octanes  fen:  each  grade  of  gas- 
oline narrows,  then  the  gap  In  octanes  be- 
tween grades  must  widen — so  that  he  who 
buys  premium  when  regular  will  do  Is  paying 
considerably  more  for  considerably  more  oc- 
tanes than  necessary.  In  addition,  the  fact 
that  some  marketers  are  getting  away  from 
the  two-grade  system  and  going  into  sub- 
regulars,  middle  ranges  between  regular  and 
premiums,  super-premiums,  CONOCO's 
four-grade  system  and  even  multiple  blend- 
ing pumps  which  offer  as  many  as  eight 
selections  indicates  that  there  may  in  fact 
be  many  variances  of  octane  ratings  of 
gasoline  being  sold.  If  this  be  the  case,  then 
the  consumer  should  be  Informed  of  Uie 
octane  rating  of  the  gasoline  being  dis- 
pensed from  the  pump  so  that  he  may  weigh 
the  cost,  octane  ratings  and  engine  require- 
ment variables  so  as  to  make  a  more  edu- 
cated purchase. 

Parties  submitting  statements  In  support 
as  well  as  those  In  opposition  to  the  proposed 
rule  suggest  that  the  rule  should  be  modi- 
fled  so  as  to  require  marketers  to  poet  min- 
imum octane  ratings  on  the  pump.  I.e.,  the 
posting  would  then  Indicate  that  the  gas- 
oline being  dispensed  from  the  pump  is  at 
least  90  octane,  rather  than  requiring  a 
marketer  to  state  that  the  gasoline  is  pre- 
cisely 90  octane  at  any  time  It  Is  sold.  The 
Commission  agrees  that  this  modlfloatlon  Is 
desirable.  The  modification  requiring  only 
the  posting  of  the  minimum  octane  rating 
enables  the  marketer  to  poet  an  octane  rat- 
ing which  he  must  always  equal  or  even  ex- 
ceed. The  use  of  a  minimum  research  octane 
number  should  obviate  any  dilutes  as  to 
how  much  tolerance  should  be  allowed  by 
the  Commission  on  either  side  of  a  posted 
niunber  when  testing  is  accomplished.  The 
Commission  has  modlfled  the  language  of  the 
rule  so  as  to  reOeot  the  requirement  that 
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minimum     research     oct«uie     nximbers     be 
posted. 

The  Commission  has  also  modlfled  the 
language  of  the  rule  so  as  to  exclude  gaso- 
line sold  for  aviation  purposes  from  the  re- 
quirements of  this  regulatory  action. 
Although,  as  Indicated  by  some  witnesses, 
aviation  gasoline  Is  presently  rated  in  terms 
of  octane,  the  Commission  Is  of  the  opinion 
the  marketing  of  aviation  gasoline  may  be 
a  unique  area  with  problems  unrelated  to  a 
Trade  Regulation  Rule  associated  with  other 
gasoline  burning  vehicles  designed  primarily 
to  afford  Information  to  consumers  as  to  cost 
and  engine  requirements  vls-a-vls  the  octane 
rating  of  gasoline  sold  at  the  retaU  outlets. 

Suggestions  were  made  that  the  Commis- 
sion enlarge  the  scope  of  the  rule  so  as  to 
require  the  automobile  Industry  and  other 
engine  manufacturers  to  specify  In  owner's 
manuals  and  Instruction  documents  the  oc- 
tane rating  of  the  gasoline  that  they  recom- 
mend for  use  In  those  engines.  The  Commis- 
sion declines  to  follow  such  suggestions  at 
this  time.  It  may  well  be  that  once  gasoline 
marketers  make  octane  a  matter  of  readily 
available  Information  the  automobile  manu- 
facturers and  other  marketers  of  gasoline  en- 
gines may  follow  suit  and  public  recom- 
mended octane  ratings  in  their  manuals 
without  the  prodding  of  regiilatory  action. 
This  would  do  much  to  complete  the  Infor- 
mation circle.  I.e.,  the  manual  recommends 
the  octane  rating  of  the  gasoline  to  be  used 
and  the  Information  as  to  octane  rating  is 
readily  available  to  the  car  owner  at  the 
pump. 

The  Conunlsslon  Is  also  of  the  opinion  that 
the  existing  language  of  the  rule  is  broad 
enough  to  Include  within  Its  purview  a  re- 
quirement that  gasoline  pumps  dispensing 
marine  gasoline  for  craft  powered  by  gasoline 
engines  contain  posted  octane  ratings. 

The  Commission  was  urged  to  reexamine 
the  gasoline  Industry  practices  of  dual  dis- 
tribution and  exchange  agreements  taking 
into  full  account  the  deceptive  practices 
upon  the  consumer.  The  Commission  after 
lengthy  hearings  Into  the  anticompetitive 
practices  in  the  marketing  of  gasoline  pub- 
lished its  flndings  In  1967.  The  Commission 
has  under  scrutiny  at  all  times  the  market- 
ing practices  dealt  with  In  that  report  and 
Commission  policy  is  one  of  proceeding 
against  violators  on  a  case-by-case  basis 
looking  to  the  Issuance  of  cease  and  desist 
orders. 

The  Commission  rejects  suggestions  that 
terms  of  art  be  adopted  such  as  "regular." 
"premlimi,"  "mld-premlxun,"  "subregular," 
and  that  the  rule  define  each  of  these  by 
prescribing  each  In  terms  of  minimum  re- 
search octane  rating. 

This  proposal  would  require  only  that  gas- 
oUne marketers  ascribe  to  certain  minimum 
octane  rating  requirements  In  the  gasoline 
they  sell.  No  posting  of  the  octane  Informa- 
tion Is  required.  The  whole  rationale  for  any 
Commission  action  is  to  provide  the  con- 
stmier,  not  the  PTC,  with  Information  as  to 
the  octane  rating  of  the  gasoline.  Under  the 
proposed  rule  there  is  no  reason  why  gasoUne 
marketers  must  discontinue  the  use  of  the 
grade  names  of  regular  and  premium.  Their 
only  other  requirement  would  be  to  state 
that  their  regular  was  a  minimum  octane 
rating  or  that  their  premium  was  a  minimum 
octane  rating.  The  rule  Imposes  no  restric- 
tions on  the  use  of  the  commonly  accepted 
terms  as  regular,  premium,  super,  etc.  It 
merely  affords  the  consumer  another  piece 
of  Information  In  the  selection  of  his  gaso- 
line. The  consumer  needs  the  Information  as 
to  the  mlnlmimi  octane  rating  of  gasolines 
marketed;  the  FTC  does  not  need  that  In- 
formation stored  in  some  file  cabinet  away 
from  the  eyes  of  the  puMlc. 
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octane  ratings  of  all  gasolines  posted,  leaded 
or  unleaded,  so  as  to  assUt  them  in  deciding 
which  gasoline  Is  best  for  their  car. 

Vn.  Addendum.  On  December  30,  1970,  the 
Commission  promulgated  a  trade  regulation 
rule  which  would  have  required  reflnera,  or 
others  who  own  or  lease  the  pumps  and  sell 
gasoline  to  retailers,  to  post  on  the  pumps 
the  minimum  research  octane  number  of  the 
gasoline  being  dispensed  from  each  pump. 
The  rule  specified  that  It  was  an  unfair  trade 
practice  for  such  marketers  "to  fail  to  dis- 
close clearly  and  conspicuously  In  a  perma- 
nent manner  on  the  pumps  the  minimum  re- 
search octane  number  or  numbers  of  the 
motor  gasoline  being  dispensed."  In  addition, 
the  Commission  established  June  28,  1971, 
as  the  effective  date  for  the  rale. 

Prior  to  the  effective  date  (June  28,  1971), 
the  Commission  received  from  Texaco,  Inc! 
(March  18,  1971),  a  communication  In  which 
It  was  asserted  that  the  posting  of  a  research 
octane  number  on  gasoline  pumps  as  re- 
quired by  tbe  rule  would  at  times  mislead 
motorists  Into  purchasing  a  higher  octane 
gasoline  which  did  not.  In  fact,  perform  as 
well  as  some  gasolines  with  lower  research 
octane  ratings.  Reconsideration  of  the  octane 
number  to  be  utilized  as  a  benchmark  for 
posting  was  triggered  by  the  submission  of 
the  paper  by  Texaco,  Inc.  (Record  1150). 

Texaco  pointed  out  what  It  considered  as 
an  Inherent  defect  in  relying  on  research  oc- 
tane numbers  as  the  basis  for  posting.  Due  to 
the  vagaries  involved  In  gasoline  test  meth- 
ods. It  Is  possible  that  a  motorist  experienc- 
ing a  knock  with  a  gasoline  having  a  research 
octane  value  of  100  coxild  "buy  up"  to  a 
gasoline  having  a  research  octane  value  of 
102  and  still  experience  a  knock.  The  anom- 
aly involved  Is  that  the  102  research  octane 
gasoline.  Instead  of  having  a  higher  road  per- 
formance <road  octane  rating)  than  the  100 
research  octane  g^asollne  could,  in  fact,  have 
a  lower  road  octane  rating  than  the  100  re- 
search octane  gasoline.  This  would  be  In 
contradiction  to  the  general  rule  thart  the 
higher  the  rwearch  octane  rating,  the  higher 
will  be  Its  roail  octane  rating.  I.e.,  the  meas- 
ure of  Its  ability  to  resist  knocking.  Texaco 
concluded  that  because  of  this  octane  rever- 
sal phenomena  ""-s*  ♦  the  proposed  posting 
could  at  times  be  iMjlsservlce  to  the  con- 
sumer" (Record  1161) 

In  view  of  the  written  submlsslolt-by  Tex 
aco.  Inc.  (Record  1151),  questioning  the  ef- 
ficacy of  research  octane  as  tbe  basis  for 
posting,  the  Conunlssion  extended  the  effec- 
tive date  of  the  rule  from  June  28,  1971,  to 
September  1,  1971.  Tbe  public  record  w*  re- 
opened for  the  limited  piirpose  of  reconsider- 
ing only  that  portion  of  the  rule  that  relates 
to  the  use  of  the  research  octane  number 
as  the  basis  for  iwstlng.  Public  notice  of 
this  action  appeared  in  the  April  17,  1971, 
edition  of  the  Feoxrai.  Registkb  (36  FJt. 
7309)  and  In  a  press  release  dated  April  13, 
1971. 

In  response,  the  Commission  received 
much  additional  information  and  evidence 
regarding  polnta  raised  by  Texaco,  Inc.  Esti- 
mates as  to  the  magnitude  of  octane  reversal 
that  might  occxir  with  the  use  of  research 
octane  numbers  as  the  basis  oT  posting  varied 
widely.  (Record  1176,  1186.  1307.  1322.  1378, 
1325.  1379,  1181,  1373-1374,  1423.)  On  the 
basis  of  the  estimates  submitted.  It  Is  appar- 
ent that  the  so-called  octane  reversal  phe- 
nomena would  be  present  to  some  extent 
with  the  use  of  research  octane  rating  as  the 
benchmark  for  posting.  The  estimates  varied 
as  to  the  magnitude  and  Impact  upon  the 
consuxner. 

Texaco.  Inc..  saw  octane  reversal  leading 
to  pooBlble  consumer  deception  (Record 
1161).  Texaco  reviewed  field  data  available 
to  them  and  concluded  "•  •  •  that  a  con- 


sumer switching  from  one  Premium  Grade 
fuel  to  another  Premlimi  Grade  with  a  higher 
posted  Research  octane  would  actually  re- 
ceive a  fuel  of  lower  road  octane  quality  In 
nearly  27  percent  of  the  cases  where  this 
might  be  done.  The  27  percent  Is  an  overaU 
average  for  the  11  cities;  on  an  Individual 
city  basis,  the  percentage  ranged  from  a 
low  of  3  to  a  high  of  45.  For  Regular  Grade 
fuels,  the  average  Is  18  percent,  with  a  range 
from  0  to  34  percent"  (Record  1176). 

Du  Pont  stated:  "We  have  not  made  a  study 
or  how  often  a  motorist  would  get  a  lower 
road  octane  number  fuel  when  he  buys  up  to 
a  higher  research  octane  number,  but  based 
on  the  data  shown  In  Figures  12  and  13  of 
the  report.  It  Is  safe  to  say  that  It  would  be 
often  enough  to  eventually  make  the  public 
realize  that  research  octane  number  Is  not 
a  flawless  criterion  of  antiknock  perform- 
ance of  a  fuel  in  his  car"  (Record  1186).  The 
report  Is  contained  in  the  record   (Record 

1 195) . 

Consumers  Union,  recognizing  the  existence 
of  octane  reversal  in  limited  situations  ar- 
ped  that  the  consumer  has  an  abUlty'  not 
to  be  misled  and  to  recognize  that  any  octane 
number  Is  a  guide,  not  an  InfaUlble  Index 
(Record  1373). 

The  primary  question  posed  by  reopening 
the  public  record  was  whether  or  not  the 
Commission  should  continue  to  rely  upon 
the  research  octane  number  or.  in  lieu 
thereof,  what  alternate  ntunber  should  be 
utUlzed  In  posting  under  the  rule.  Among  the 
recommendations  submitted  were  the  fol- 
lowing: Retain  the  octane  number  derived 
from  use  of  the  research  method  (Record 
1372.  1181,  1182,  1279,  1305.  1307.  1390.  and 
1406):  UtUlze  the  number  derived  fPom  use 
of  the  motor  method  (Record  1391);  utUlze 
the  number  derived  from  use  of  the  road 
method  (Record  1379)  or;  post  both  the  road 
and  motor  method  octane  numbers  (Record 
1400. 1378) . 

The  most  frequently  suggested  octane 
rating  number  to  be  used  was  that  arrived 
at  by  dividing  the  sum  of  the  research  and 
motor  methods  by  2.  (R  +  M)/2.  This  Is  re- 
ferred to  as  the  averaged  laboratory  octane 
niunber.  The  reasons  given  were  that  this 
parameter  is  the  simplest,  technically  pre- 
cise, and  meaningful  Indicator  of  road  octane 
performance  for  premium  grade  requirement 
cars  on  the  road  and  also  for  the  majority 
of  regular  grade  requirement  cars  (Record 
1311-1312). 

The  (R+M)/2  method  was  recommended 
to  the  Commission  by  an  impressive  array  of 
parties  who  submitted  evidence  persuasive  to 
the  Commission  that  the  use  of  (R4-M)/2  as 
the  number  to  be  utilized  la  superior  to  the 
research  octane  number.  (Record  1311-1312 
and  1314-1315,  1393.  1388.  1186.  1274  1321 
1324.  1327.  1402.  1366,  1388.  1378.)  Although 
tbe  above-cited  recommendations  suggest 
(R+M)/2  as  the  best  of  octane  number  val- 
ues, not  all  of  the  parties  advocated  that 
such  niunbers  should  be  posted  on  the 
pumps. 

To  assist  the  Commission  in  its  considera- 
tion of  this  matter,  the  Commission  engaged 
as  a  consultant.  Dr.  Scott  Samuelsen  of  the 
School  of  Engineering  at  the  University  of 
California.  He  was  asked  to  evaluate  the  oc- 
tane reversal  question  and  to  advise  the 
Commission  as  to  the  alternatives  available 
for  the  posting  of  octane  numbers.  He  ad- 
vised that  the  posting  of  the  research  octane 
number  alone  may  lead  to  ftequent  occur- 
rence of  octane  reversal  and  that  It  Is  not 
adequate  as  a  benchmark  (Record  1423).  Dr. 
Samuelaen  recommended  that  the  octane 
number  to  be  posted  should  be  (R+M)/J 
and  that  the  posted  octane  number  abouM 
be  a  wh<He  number  (Record  1421). 
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Dr.  Samuelsen  further  recommended  that 
the  Commission  should  encourage  the  devel- 
opment and  early  Implementation  of  a  jwet- 
Ing  system  vising  symbols  rather  than  num- 
bers (Record  1425). 

Others  advocated  postponing  further  the 
effective  date  of  the  rule  pending  additional 
study  of  the  develc^ment  of  an  Improved 
6}rstem  of  gasoline  classification.  (Record 
1230-1231,  1389,  1327,  1331,  1371,  1402,  1383- 
1384.) 

The  Commission  determined,  however,  that 
further  delay  pending  additional  study  to 
develop  a  83rstem  of  gasoline  classification 
would  not  be  In  the  public  interest.  The  pub- 
lic wiU  be  better  served  by  requiring  the 
marketers  and  distributors  of  gasoline  to  pro- 
vide consumers  now  with  the  information  as 
to  octane  number  called  for  by  the  promul- 
gated rule. 

After  considering  all  pertinent  comments 
and  views  submitted,  the  Commission  pro- 
posed a  revision  of  the  rule.  The  proposed  re- 
vision continued  to  require  the  posting  of  the 
minimum  octane  numbers  on  the  piimps.  In 
lieu  of  use  of  the  minimum  research  octane 
number,  the  proposed  revision  required  tbe 
posting  of  the  minimum  octane  number  de- 
rived from  the  sum  of  Research  (R)  and 
Motor  (M)  octane  numbers  divided  by  2;  i.e., 
(R+M)/2. 

In  order  to  afford  Interested  parties  an 
opportunity  to  comment,  notice  of  the  pro- 
posed revision  to  the  rule  appeared  in  the 
Thursd&y,  August  19,  1971  (36  F.R.  16120), 
edition  of  the  Fcdebai,  Register  and  was  an- 
nounced by  a  press  release  of  the  same  date. 
Additionally,  the  Commission  reopened  the 
public  record  until  September  21,  1971,  for 
the  receipt  of  any  further  comment  on  the 
proposed  revision  and  postponed  Indefinitely 
the  effective  date  of  the  rule  pending  final 
decision  of  the  Commission  in  this  matter. 

Commenta  regarding  the  revision  to  the 
rule  varied  from  that  of  urging  the  posting 
of  an  octane  number  now,  either  research  or 
(R  +  M)/2  (Record  1479,  1571,  1649-1550. 
1487,  1466,  1428E,  1428G,  1428K,  1430,  1431. 
1433,  1436,  1437,  1440.  1443.  1444,  1445,  1469. 
1460.  1475,  1477,  1538,  1540.  1541,  1543,  1545, 
1660,  1572,  and  1673);  to  return  to  the  nUe 
which  would  post  only  the  research  octane 
number  (Record  1479-1480,  1649,  1490); 
support  of  the  use  of  (R+M)/2  as  a  more 
suitable  number  to  smaller  reflners  (Record 
1457-1458,  1442  and  1476) ;  and  acknowledg- 
ment by  some  large  refiners  that  the  use  of 
(R+M)/2  Is  a  better  Indicator  of  a  gasoUne's 
actual  road  octane  performance  than  Is  the 
research  octane  number  (Record  1449-1450, 
1473,  1492.  and  1657). 

Further  postponement  of  the  rule  In  favor 
of  the  use  of  a  gasoline  classification  system, 
I.e.,  grading  gasoline  in  terms  of  Its  antiknock 
values  and  other  components  such  Be  lead 
content,  without  actually  posting  an  octane 
number,  again  was  suggested  as  an  alterna- 
tive by  several  parties  opposing  the  concept 
of  posting  an  octane  number  on  the  pump. 
(Record  1565-1566.  1551-1559.  1456.  1522.  and 
1526) .  Other  alternate  suggestions  In  lieu  of 
octane  number  posting  included  classification 
systems  utUlzlng  specific  octane  values  based 
on  (R+M)/2  for  each  grade  or  classification 
but  under  the  suggestions,  and  contrary  to 
the  promulgated  rule,  the  octane  number 
would  not  have  appeared  on  the  pump  (Rec- 
ord 1472,  1450.  1464  and  1492) . 

Summary  and  concltLsion.  The  Oommlaslon 
reaffirms  the  numbered  conclusions  as  pre- 
viously stated  pp.  39-40  of  this  Statement  of 
Basis  and  Purpose. 

By  virtue  of  the  Commission's  reopening 
the  public  record  of  these  proceedings  for  the 
reception  of  further  data  and  comments 
relating  to  the  proper  octane  reference  num- 
ber to  utUlze  In  tbe  rule,  the  Commission 
further  concludes  that  the  record  demon- 
strates the  desirability  of  modifying  the  rule 
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so  that  It  calls  for  the  use  of  a  number 
other  than  tbe  research  octane  niunber 
alone. 

The  use  of  (R+M)/2  In  determining 
octane  Is  a  technically  more  precise  number 
than  the  research  octane  number  alone.  Tbe 
fact  that  the  posting  of  that  number  wUl  pro- 
vide more  meaningful  information  to  con- 
sumers. Is  supported  by  the  record.  Its  use  In 
determining  the  octane  number  was  recom- 
mended by  Dr.  Samuelsen,  the  Commission 
consultant  (Record  1186.  1311.  1314.  1327, 
1369,  1378,  fS88,  1421.  1442.  1449,  1457,  1473, 
1479.  1492,  1520,  1524,  and  1557). 

In  considering  the  various  methods  avail- 
able for  ascertaining  octane  values  (i.e.,  re- 
search, motor,  road  or  averaging  of  research 
and  motor  numbers),  the  use  of  an  octane 
number  derived  from  (R+M)/2  Is  the  best  to 
adequately  refiect  the  road  octane  perform- 
ance of  fuels  for  the  overall  car  population.  It 
Is  the  simplest,  It  Is  technically  more  precise, 
and  It  Is  a  meaningful  parameter  having 
applicability  to  automotive  engines  (Record 
1311,  1423). 

The  Commission  Is  further  persuaded  to 
the  use  of  (R  +  M)/2  by  tbe  fact  that  both 
Industry  repn-esentativee  and  Government 
agencies  dealing  with  automotive  gasoline 
are  shifting  or  have  shifted  to  the  use  of 
(R4-M)/2  as  the  primary  benchmark  in 
evaluating  gasolines'  octane  capabilities.  The 
American  Society  For  Testing  and  Materials 
has  obtained  preliminary  af^^roval  of  Ita 
members  to  adopt  (R+M)/2  as  the  governing 
octane  number  in  the  revised  Standard 
Specifications  For  Gasoline.  This  specification 
la  imlversally  used  by  both  industry  and 
Government  purchase  agencies  (Record  1536, 
1620) .  The  Bureau  of  Mines  now  includes  In 
Its  Petroleum  Products  Survey  the  (R  +  M)  /2 
octane  number  as  well  as  the  research  and 
motor  method  octane  numbers  (Record  1639- 
1684).  Government  purchase  specifications 
presently  utUlze  (R  +  M)  /2  as  the  contioUing 
octane  requirement  (Record  1311,  1685, 
1600). 

The  recommendations  for  gasoline  classi- 
fication systems,  such  as  that  of  The  Ameri- 
can Petroleiud  Institute-American  Society 
For  Testing  and  Material — Society  of  Auto- 
motive Engineers  Ad  Hoc  Committee  (Record 
1568);  Texaco,  Inc.  (Record  1450);  Sun  OU 
Ca  (Record  1472);  and  Atlantic  Richfield 
Co.  (Record  1492)  also  would  utilize  (R+ 
M)/2  as  the  number  In  their  systems  which 
would  determine  the  octane  values  of  the 
different  gasoline  dasslflcations  they 
recommend. 

The  Commission  has  concluded,  however, 
that  further  delay  pending  additional  study 
to  develop  a  system  of  gasoline  classification 
would  not  be  in  the  public  Interest.  Tbe 
public  wUl  be  better  served  by  requiring  the 
marketers  and  dlstribirtors  of  gasoline  to 
provide  consumers  now  with  the  Informa- 
tion as  to  octane  numbers  caUed  for  by  the 
promulgated  rule. 

Future  developments  in  gasoline  compo- 
sition or  engine  designs  may  cause  the  num- 
ber utilized  to  be  changed.  As  tbe  octane 
requirements  vary  over  tbe  years,  the  con-  , 
sumer  Is  entitled  to  be  made  aware  of  the 
changing  values  and,  if  necessary,  the  formu- 
lation of  (R  +  M)  /2  can  be  modified.  However, 
tbe  posting  of  an  octane  number  on  tbe 
pump  based  on  the  (R+M)/2  formula,  wUl 
provide  consumers  with  a  uniform  number- 
ing system  now.  This  wUl  enable  a  con- 
sumer to  evaluate  the  octane  number  and 
price  of  gasoline  In  relation  to  the  requlre- 
menta,  or  bis  preferences,  for  his  automo- 
bile or  other  automotive  product. 

The  vast  majority  of  gasoline  purchase™ 
have  not  been  exposed  to  any  octane  num- 
bers because  most  marketers  do  not  post  an 
octane  number  on  their  pumps.  Use  of  a  sys- 
tem of  uniform  numbers  by  all  marketers 
will  serve  tbe  Interests  of  all  oonsumera  due 
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to  tbe  fact  that  a  retaU  purchaser  of  gaso- 
line will  be  provided  with  an  octane  rating 
number  determined  In  a  standard  manner 
Industrywide,  regardless  of  the  brand  of  gas- 
oline. Consequently,  consumers  wUl  be  in 
a  better  position  to  make  an  Informed  pur- 
chase of  gasoline. 

The  temporary  Inconvenience  to  those  rel- 
atively few  marketers  presently  posting  re- 
search octane  ratings  is  outweighed  by  the 
benefit  to  consumers  being  provided  with  an 
octane  rating  number  uniformly  derived  by 
use  of  the  formula  (R+M)/2. 

The  Commission  urges  the  cooperation  of 
automobUe  manufacturers  in  publishing  In 
the  owner's  manual  as  soon  as  practicable 
the  recommended  gasoline  usage  In  terms 
of  octane  numbers  based  on  (R+M)/2. 

While  a  future.  Improved  system  of  pro- 
viding consumers  v«rith  meaningful  Informa- 
tion regarding  the  gasoline  they  buy  may 
develop  sooner  or  later,  there  Is  no  reason 
why  during  the  Interim  period  the  con- 
sumer should  not  have  the  benefit  of  an 
essential  piece  of  information  easily  made 
avaUable  through  posting  the  minimum  oc- 
tane rating  of  the  gasoUne  dispensed  from 
the  pump. 

Therefore,  on  the  basis  of  the  evidence 
adduced  In  the  record  of  this  proceeding,  the 
Commission  modifies  its  unnumbered  con- 
clusion set  out  on  page  40  of  this  Statement 
of  Basis  and  Purpose  so  as  to  read  that: 

"Therefore,  on  the  basis  of  tbe  Record  in 
this  proceeding  the  Commission  concludes 
that  the  failure  on  the  part  of  marketers 
of  gasoline  for  general  automotive  use  to 
affirmatively  disclose  the  minimum  octane 
number,  derived  from  the  formulation  of 
(R+M)/2,  of  the  gasoline  to  the  consumer 
at  the  {xrint  of  sale  (the  pump)  In  a  readily 
accessible  manner  constitutes  an  unfair 
method  of  competition  and  cm  unfair  trade 
practice  In  violation  of  section  5  of  the  Fed- 
eral  Trade  Commission  Act." 

Vm.  The  Commission's  rule  making  au- 
thority. The  argument  was  made  during  tbe 
course  of  this  proceeding,  as  has  been  done  In 
other  Trade  RegiUation  Rule  proceedings, 
that  the  Commission  has  no  authority  to 
promulgate  Trade  Regulation  Rules.  (See 
Record  pp.  307,  359,  361.  364.  434  and  n.  1, 
678.  626.  702.  1447.  1465.  1483,  1492,  1620, 
and  1524.) 

In  its  Statement  of  Basis  and  Purpose  ac- 
companying the  Cigarette  Rule,  the  Com- 
mission elaborated  at  length  on  Its  trade 
regulation  rulemaking  authority  and  con- 
cluded that  a  Trade  Regulation  Rule  Is 
"•  •  •  within  the  scope  of  the  general  grant 
of  rulemaking  authority  In  section  6(g)  (^ 
the  Federal  Trade  Commission  Act) .  and  au- 
thority to  promulgate  It  Is,  In  any  event. 
Implicit  m  section  6(a)  (6)  (of  the  Act) 
and  In  the  purpose  and  design  of  the  Trade 
Conmilsslon  Act  as  a.  whole."  (See  lYade 
Regulation  Rule  for  the  Prevention  of  Un- 
fair or  Deceptive  Advertising  and  Labeling 
of  Cigarettes  In  Relation  to  the  Health  Haz- 
ards of  Smoking  and  Accompanying  State- 
ment of  Basis  and  Purpose  of  Rule,  pp.  127- 
150  and  160.)  The  Commission  continues  to 
adhere  to  that  view. 

IX.  The  effective  date  of  the  rule.  The  ef- 
fective date  of  tbe  Rule  wUl  be  March  15, 
1972. 

[FR  Doc.71-18265  FUed  12-15-71;8:45  amj 


PART  423— CARE  LABELING  OF 
TEXTILE  WEARING  APPAREL 

Promulgotion  of  Trade  Rule  and 
Statement  of  Basis  and  Purpose 

The  Federal  Trade  Commission,  pur- 
suant to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41,  et  seq., 
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as  "commerce"  is  defined  by  the  Federal 
Trade  Commission  Act.  but  does  not  have 
to  be  included  on.  a  label  or  tag  perma- 
nently affixed  or  attached  thereto. 

(2)  The  Commission  shall  also  con- 
sider, under  the  procedure  described 
above,  requests  for  exemption  from  this 
section  for  specific  articles  intended  to  be 
sold  at  retail  for  $3  or  less  and  which  are 
completely  washable  under  all  normal 
and  reasonably  forseeable  cinciunstances. 

(d)  For  the  purposes  of  this  section, 
the  following  definitions  shall  obtain- 

(1)  "Textile  product"  is  any  com- 
modity spun,  woven,  knit,  or  otherwise 
made  in  whole  or  in  part  from  fibers, 
yam  or  fabric  which  is  intended  for  sale 
or  resale  and  which  requires  care  and 
maintenance  in  order  that  ordinary  use 
and  enjoyment  of  the  commodity  may  be 
obtained  by  the  purchaser; 

(2)  "Finished  article  of  wearing  ap- 
parel" is  any  costume,  garment,  or  article 
of  clothing  whose  manufacture  is  com- 
plete and  which  is  customarily  used  to 
cover  or  protect  any  part  of  the  body, 
including  hosiery,  but  excepting  all  other 
footwear,  and  such  articles  that  are  used 
exclusively  to  cover  or  protect  the  head 
or  the  hands; 

(3)  "Piece  goods  '  are  textile  products 
sold  on  a  piece  by  piece  basis  from  bolts 
pieces,  or  rolls; 

(4)  "A  label  or  tag  permanently  affixed 
or  attached  hereto"  is  a  label  or  tag  at- 
tached or  affixed  in  such  a  manner  that  it 
will  not  become  separated  from  the  prod- 
uct during  its  useful  life; 

(5)  "Accompanied  by  a  label  or  tag" 
means  a  tag  must  be  included  with  every 
individual  purchase  of  piece  goods  by  the 
ultimate  consumer,  regardless  of  the  size 
and  shape  of  such  goods. 

Note:  Instructions  for  the  care  and  main- 
tenance of  any  article  within  the  scope  of 
paragraphs  (a)  and  (b)  of  this  section  are 
instructions  which: 

1.  Fully  inform  the  purchaser  how  to  effect 
such  regiilar  care  and  maintenance  as  is  nee-  ■ 
essary  to  the  ordinary  use  and  enjoyment  of 
the  article,  e.g.,  washing,  drying,  ironing, 
bleaching,  dry  cleaning,  and  any  other  proce- 
dures regularly  used  to  maintain  or  care  for 
a  particular  article; 

2.  Warn  the  purchaser  as  to  any  regular 
care  and  maintenance  procedures  which  may 
usually  be  considered  as  applying  to  such 
article  but  which.  In  fact.  If  applied,  would 
substantially  diminish  the  ordinary  use  and 
enjoyment  of  such  article; 

3.  Are  provided  in  such  a  manner  that  they 
wUl  remain  legible  for  the  usefiU  life  of  the 
article; 

4.  Are  made  readily  accessible  to  the  user. 


Atjthoritt:  The  provisions  of  this  Part  423 
Issued  under  38  Stat.  717,  as  amended-  15 
tJS.C.  41-68. 

Effective;  July  3,  1972. 

Promulgated;  December  9, 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

STA-rEMEKT    OP    BASIS    AND   PtTRPOSE 

I.  Background— A.  History  and  notice  of 
hearing.  Care  labeling  is  not  a  new  idea.  In 
1938,  a  study  sponsored  by  the  National  Re- 
tail Dry  Goods  Association  (now  the  National 
Retail  Merchants  Association)  observed  that 
"•  •  •  Informative  labeling  remains  the 
one  big  problem  manufacturers  and  retailers 
must  cope  with  in  the  very  near  future."' 
During  the  1958  Senate  hearings  on  the  Tex- 
tile Fiber  Products  Identification  Act,  several 
opponents  of  the  legislation  argued  that 
consumers  need  to  be  advised  as  to  the  care 
and  maintenance  of  textUes  rather  than  fiber 
content.'  In  March  1967,  the  Industry  Ad- 
visory Committee  on  TextUe  Information 
adopted  "A  Voluntary  Indtistry  Guide  for 
Improved  and  Permanent  Care  Labeling  of 
Consumer  Textile  Products".*  In  addition. 
Congress  has  considered  several  bUls  directed 
at  the  problem  of  care  labeling. 

(As  used  herein  "Record"  refers  to  the 
written  comments  and  materials  in  the  pub- 
lic record  of  this  proceeding.  "Transcript" 
refers  to  the  transcript  of  the  public  hearing 
of  this  proceeding.) 

On  November  4.  1969.  the  Commission  pub- 
lls*ied  In  the  Federal  Recisteb  (34  F.R. 
17776).  three  proposed  care  labeling  rules. 
In  addition  to  the  proposed  rules,  the  Com- 
mission gave  notice  to  all  interested  parties 
of  hearings  to  be  held  beginning  in  January 
1970.  Three  days  of  hearings  were  held  In 
January  and  three  in  March  1970.  at  which 
oral  testimony  was  taken  and  written  com- 
ments were  submitted  by  Interested  members 
of  the  textile  Industry  and  by  various  indi- 
viduals and  consumer  groups.  These  com- 
ments are  included  In  the  public  record. 

The  final  rule  contained  herein  Is  grounded 
mainly  upon  the  extensive  testimony  given 
at  the  hearings  and  the  written  statements 
received. 

It  Is  to  be  emphasized  that  since  this  rule 
has  been  limited  with  respect  to  product 
coverage,  the  Commission  reserves  the  right 
to  consider  the  addition  of  other  products  at 
a  later  date. 

B.  Reasons  for  the  hearing.  The  public  no- 
tice published  by  the  Commission  stated  that. 


Examples.  The  following  are  examples 
of  instructions  which  are  deemed  ac- 
ceptable imder  this  section ; 

1.  Machine  wash  In  sudsy  water  at  medium 
temperature,  rinse  well,  tumble  dry  thor- 
oughly, hang  Immediately.  Garment  may  be 
drip  dried  and  steam  pressed. 

2.  Machine  wash  warm.  Gentle  cycle.  Do 
not  use  chlorine  bleach. 

3.  Hand  wash  cold.  Do  not  twist  or  wring. 
Reshape.  Dry  flat.  Do  not  dry  clean. 

4.  Dry  clean  only.  Do  not  use  petroleum 
solvents,  or  the  coin  operated  method  of 
drycleanlng. 


'  Record.  Vol.  3,  p.  547,  Black  and  Judelle, 
"Preliminary  Report  of  a  Nation- Wide  Survey 
of  Informative  Labeling  in  Department 
Stores,"  May  1938.  National  Retail  Merchants 
Association. 

=  U.S.  Senate,  85th  Congress,  second  sess., 
hearings  before  the  Committee  on  Interstate 
and  Foreign  Commerce  on  H.R.  469,  Feb.  24- 
27,  1968:  Statement  of  W.  Gordon  McKelvy. 
Southern  Garment  Manufacturers  Associa- 
tion. Inc.,  at  pp.  220-221;  statement  of  Louis 
W.  Havlland,  American  Institute  of  Launder- 
ing at  p.  249:  statement  of  Arthur  R.  Wachter, 
American  Viscose  Corp.,  at  pp.  253-254. 

'Industry  Advisory  Committee  on  Textile 
Information  Report  (lACTI),  May  1966. 
pp.  2-3.  The  ponmiittee  (lACTI)  was  a  vol- 
unteer group  composed  of  representatives 
from  the  textile,  apparel  and  related  indus- 
tries. It  was  formed  in  January  1966,  in  co- 
operation with  the  President's  Special  As- 
sistant on  Consumer  Affairs. 
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in  the  field  of  textile  products,  there  Is  a 
vast  array  of  fibers,  fabrics,  and  finishes. 
Each  of  these  products  has  unique  care  per- 
formance characteristics  and  each  requires 
the  application  of  ^eclflc  care  techniques. 
However,  most  manufacttirers  and  marketers 
of  these  products  do  not  disclose  in  a  per- 
manent form  care  Instructions  to  prospective 
purchasers.  When  this  information  Is  given, 
it  Is  normally  In  the  form  of  detachable 
labels  or  tags  which  may  easily  be  lost  or 
destroyed  by  the  consumer  shortly  after  pur- 
chase. As  a  result,  consumers  are  unable  to 
determine  with  certainty  what  sare  proce- 
dures or  techniques  should  be  used  to  Insure 
that  the  utility  and  appearance  of  the  prod- 
uct will  not  be  Impaired  and  that  satisfactory 
restUts  wUl  be  achieved.  In  addition,  they  are 
deprived  of  the  opportunity  to  make  a  ra- 
tional and  informed  choice  among  competing 
textile  products  because  of  the  absence  of 
care  Information  upon  which  to  base  an  in- 
telligent comparison.  The  notice  stated  fur- 
ther that  failure  to  give  adequate  care  in- 
structions may  constitute  an  unfair  method 
of  competition  In  commerce  and  an  unfair  or 
deceptive  act  or  practice  In  commerce  in  vio- 
lation of  section  5  of  the  Federal  Trade  Com- 
mission Act. 

C.  Statement  of  proposed  rule.  Accordingly, 
the  Commission  proposed  the  following  trade 
regulation  rules: 

"(1)  It  is  &n  unfair  method  of  competi- 
tion and  an  unfair  or  deceptive  act  or'  prac- 
tice to  sell  any  textile  product  In  commerce, 
as  'commerce'  is  defined  in  the  Federal  Trade 
Commission  Act,  which  does  not  have  a  label 
or  tag  permanently  affixed  or  attached  thereto 
which  accurately  and  clearly  discloses  proper 
Instructions  for  the  laundering  and  cleaning 
of  such  product,  as  well  as  any  other  Instruc- 
tion material  to  the  proper  care  and  normal 
use  of  such  product,  which,  if  not  followed, 
may  result  In  the  Impairment  of  Its  utility 
or  appearance. 

"(2)  It  Is  an  tmfair  method  of  ccxnpetl- 
tion  and  an  unfair  or  deceptive  act  or  prac- 
tice to  sell  any  textile  product  In  commerce, 
as  'commerce'  Is  defined  in  the  Federal  Trade 
Commission  Act,  which  does  not  contain, 
either  on  the  label  or  tag  permanently  affixed 
or  attached  thereto  disclosing  Instructions 
for  the  laundering,  cleaning,  and  care  of  such 
product,  or  on  a  separate  permanently  affixed 
,  or  attached  label  or  tag,  a  certification  from 
the  manufacturer  of  the  product  to  the  ulti- 
mate consumer-purchaser  that  the  Instruc- 
tions for  the  laundering,  cleaning,  and  care 
of  such  product  disclosed  on  the  permanent 
label  or  tag  are  valid  and  proper,  and  will 
not  Impair  the  product's  utility  or  appear- 
ance. 

"(3)  No  person  shall  be  adjudged  in  vio- 
lation of  Rule  (1)  of  the  rules  if  he  estab- 
lishes a  guaranty  received  In  good  faith, 
signed  by  and  containing  the  name  and  ad- 
dress of  the  person  residing  in  the  United 
States  by  whom  the  textile  product  guaran- 
teed was  manufactured  or  from  whom  It  was 
received,  that  said  product  is  not  mislabeled 
under  the  provisions  of  the  rules.  Said  guar- 
anty shall  be  (a)  a  separate  guaranty  specifi- 
cally designating  the  textile  product  guaran- 
teed, in  which  case  it  may  be  on  the  Invoice 
or  other  paper  relating  to  said  product;  or 
(b)  a  continuing  guaranty  given  by  seller  to 
the  buyer  applicable  to  all  textile  products 
sold  to  or  to  be  sold  to  buyer  by  seller;  or  (c) 
a  continuing  guaranty  filed  with  the  Com- 
mission applicable  to  all  textile  products 
handled  by  a  guarantor. 

"The  furnishing  of  a  false  guaranty,  ex- 
cept In  good  faith  reliance  upon  a  guaranty 
received  from  a  supplier,  is  an  unfair  method 
of  competition  and  an  unfair  and  deceptive 
act  or  practice." 
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"For  purposes  of  tlxis  proceeding,  'textile' 
product  Is  any  commodity,  made  In  whole  or 
in  part  of  fibers,  yam  or  fabric,  which  com- 
modity is  Intended  for  sale  or  resale.  In  the 
form  manufactured,  to  consumer-purchasers. 
'Laundering  and  cleaning  Instructions'  In- 
clude Information  with  respect  to  dry  clean- 
ing and  pressing;  washing,  drying,  ixui  Iron- 
ing; or  other  applicable  procedures  used  to 
clean  a  particular  textile  product." 

Interest  In  the  trade  regulation  rule  pro- 
ceeding was  substantial  and  the  response  to 
the  Invitation  for  comments  resulted  in  a 
voluminous  public  record. 

The  public  bearings  on  the  proposed  rules 
were  held  before  William  D.  Dixon,  Assistant 
Director,  Division  of  Rules  and  Guides,  a 
presiding  officer  appointed  by  the  Commis- 
sion. All  persons  who  sought  to  express  their 
views  either  orally  or  In  writing  were  able  to 
do  so.  The  stenographic  transcript,  consist- 
ing of  788  pages  of  testimony,  has  been  made 
a  part  of  the  public  record. 

n.  The  need  for  a  care  labeling  rule — A. 
Present  sources  of  care  information.  The  tech- 
nological advances  which  have  occurred  in 
the  apparel  and  cleaning  Industries  have  bad 
a  significant  effect  on  the  care  process.*  The 
large  number  of  products  on  the  market,  each 
with  different  care  performance  character- 
istics, has  made  It  almost  Impossible  for  con- 
sumers to  be  Informed  about  any  one  prod- 
uct, much  less  the  entire  range  of  products. 


*  By  far  the  largest  potential  for  different 
care  performance  characteristics  lies  in  the 
possibilities  which  exist  as  a  result  of  the. 
many  sophisticated  and  complex  manufac- 
turing processes  that  components  of  apparel 
products  can  be  subjected  to.  Yam  counts, 
weaving  combinations,  dyeing,  printing,  and 
finishing  combinations  all  combine  to  make 
the  total  potential  for  variety  In  finished  ap- 
parel components  virtually  Incalculable.  One 
expert  described  the  possible  variations  as 
follows : 

"If  we  were  to  take  the  largest  single  use 
combination  such  as  65%  polyester  35%  cot- 
ton and  eliminate  the  variations  of  manu- 
facturer or  type  within  manufacturer,  we 
then  arrive  at  variations  of  different  yarn 
counts  all  the  way  from  coarse  (6's)  in  the 
knitting  Industry  to  fine  (80's)  In  the  woven 
goods  industry.  These  can  be  further  varied 
as  to  twist  multiplier  or  number  of  terms  per 
Inch  In  order  to  obtain  specific  yam  hardness 
or  performance  characteristics. 

'These  variations  can  then  be  further  per- 
muted on  looms  or  knitting  machines  from 
simple  plain  weaves  and  stockinette  stitches 
to  fancy  dobbies  and  Jacquards.  It  Is  further 
complicated  by  the  dyeing  and  finishing  op- 
eration which  could  Involve  myriad  colors 
and/or  print  patterns  to  variations  In 
hand  and/or  surface  and  performance 
characteristics. 

If  we  then  take  this  same  simple  two- 
fiber  combination,  -multiply  it  by  a  varia- 
tion of  only  10  yarn  combinations,  which  Is 
an  extremely  small  number,  furthered  b^ 
perhaps  10  more  variations  within  each  yarn 
size  for  the  twist  multiplier  and  multiplied 
by  a  minimum  of  25  weaving  combinations 
complicated  still  further  by  an  extremely  low 
estimate  of  100  dyeing,  printing  and/or  fin- 
ishing combinations,  we  can  easily  see  that 
this  one  simple  fiber  combination  has  a  quar- 
ter of  a  million  permutations.  When  we  add 
to  this  the  other  fiber  blends  which  are  avail- 
able on  the  market  the  resultants,  as  can  be 
seen,  are  astronomical  and  have  quite  frankly 
never  been  calculated.  It  would  appear  that 
there  are  10  million  or  more  different  kinds 
of  fabrics  available  on  the  market  at  any 
given  instant  and  dally  certain  fabrics  are 
being  withdrawn  and  others  being  added  to 
the  list  In  order  to  supply  industry's  need 
to  satisfy  consumer  demands  In  both  the 
area  of  high  performance  and  style."  (Record, 
Vol.  8,  pp.  1546-1647.) 
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As  a  result,  the  traditional  source  of  care  in- 
formation, personal  experience  ■  based  on 
trial  and  error,  no  longer  meets  the  needs  of 
consumers.* 

Information  derived  from  personal  experi- 
ence may  indeed  be  adequate  when  the  fibers 
and  other  components  of  wearing  apparel  are 
relatively  few,  or  when  the  manufacturing 
processes  to  which  these  components  are 
subjected  are  uncomplicated,  or  when  the 
care  procedures  are  simple.  But  personal  ex- 
perience cannot  readily  be  applied  to  what 
are  basically  new  products  or  complex  varia- 
tions of  old  products.''  Technological  ad- 
vances In  components  and  manufacturing 
processes  are  being  made  at  a  rapid  rate  and 
variations  of  familiar  textile  products  are 
continually  spearing  only  to  be  replaced  by 
products  of  more  recent  development.*  In 


•  "Care  problems  •  •  •  must  continue  to 
be  handled  as  In  the  past,  by  general  care  In- 
structions •  •  •  and  by  trial  and  error  by 
consumers."  (Record,  Vol.  3,  p.  608);  "Some 
time  in  the  marketplace  ts  usually  required 
before  the  new  Items  can  really  be  Judged. 
The  so-called  guinea  pigs  In  this  Instance 
usually  pay  higher  prices  to  be  among  the 
first  to  get  the  new  Items  *  •  *."  (Record, 
Vol.  9,  p.  2205.) 

•  Report  for  the  President's  Committee  on 
Consumer  Interests  prepared  by  Consumers 
Union  of  the  U.S.,  Inc.,  April,  1966:  "Prob- 
lems Consumers  Face  in  the  Field  of  Textiles 
and  Clothing,  p.  1. 

» Record,  Vol.  9,  p.  2031,  American  Home 
Appliance  Manufacturers  release,  dated  Feb- 
ruary 19,  1970,  summarizing  the  results  of 
a  laundry  study  conducted  by  Dr.  Johnson 
of  Southern  Illinois  University:  "(There  are] 
many  .areas  of  confusion  on  the  part  of 
today's  homemaker  concerning  the  proper  use 
of  new  products  and  techniques  •  •  •.  A 
great  deal  of  confusion  was  revealed  concern- 
ing the  proper  treatment  of  jjermanent  press 
and  wash  and  wear  fabrics."  Record,  Vol.  6. 
pp.  894-5,  National  Consumer  League:  "Con- 
sumers today  are  constantly  being  confronted 
with  textiles  for  whose  care  nothing  In  their 
experience  prepares  them  adequately  •  •  •. 
It  is  almost  Impossible  to  be  sure  whether  to 
wash  In  hot,  warm  or  cold  water,  whether  to 
drip-dry  or  spin-dry". 

Record,  Vol.  8,  p.  1652,  Pennsylvania  League 
for  Consiuner  Protection.  "Shoppers  are  dally 
confronted  with  new  garments  with  new  fea- 
tures and  nothing  they  have  encountered  in 
their  own  experiences  can  prepare  them  In 
determimng  the  value  of  miracle  fabrics  In 
terms  of  style,  function,  performance  or  care. 

Transcript,  p.  24,  statement  of  Mrs.  Mar- 
garet Dana,  Consumers  Relations  Counsel: 
"(T)hey  have  slowly  been  discovering  that 
along  with  the  wonders  of  fabric  innovation, 
new  services,  new  fibers,  there  has  also  come 
a  loss  of  traditional  knowhow  In  dealing  with 
them." 

•  Record,  Vol.  8,  p.  1573,  American  Apparel 
Manufacturers  Assn.,  Inc..  Exhibit  D.  See 
also.  Record,  Vol.  6,  p.  987-8,  American  Society 
for  Testing  and  Materials:  "With  new  textile 
products  being  introduced  at  an  ever  increas- 
ing rate,  it  Is  Impossible  for  the  ultimate  con- 
sumer to  know  the  tec'hnlcalitles  of  washing 
conditions,  drycleanlng.  pressing  and  ironing. 
This  becomes  more  complicated  when  s  tex- 
tile consumer  product  is  a  composite  of  many 
materials  of  varying  properties  that  are  fre- 
quently treated  with  various  chemical 
finishes  and  types  of  dyes."  Record,  Vol.  8,  p. 
1851,  Pennsylvania  League  for  Consumer  Pro- 
tection: "New  fibers,  blends,  yams,  and 
finishing  processes  have  come  so  rapidly  and 
are  so  endless  that  the  consumer  who  takes 
the  trouble  to  learn  about  a  commodity  soon 
finds  his  knowledge  obsolete  or  that  it  Is 
almost  Impossible  to  keep  up  to  date  with 
change." 
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RULES  AND  REGUUTIONS 

successful."  As  Indicated  earlier,  an  Industry 
Advisory  Conmilttee  on  Textile  Information 
(lACIT)  was  established  In  1967  In  response 
to  a  request  by  the  then  Special  Assistant  to 
the  President  for  Consumer  Affairs,  Mrs. 
Esther  Peterson.  The  program  included:  Par- 
ticipation by  Industry  members  on  a  volun- 
tary basis;  a  recommendation  for  care  labels 
for  all  products  which  require  "special"  care; 
and  permanent  attachment  of  the  labels  to 
the  product."  The  record  evidence  Indicates 
that  these  guidelines  hav^not  been  success- 
ful despite  the  best  efforts  of  the  members 
of  the  Advisory  Committee.  Pew  manufac- 
turers have  Implemented  the  program.  Mrs. 
Virginia  Knauer,  successor  to  Mrs.  Peterson, 
observed  that:  ■••  •  •  the  evlelpnce  at  point 
of  sale  certainly  seems  to  indicate  a  rather 
slow  Implementation  of  the  good  work  of  the 
guide — results  so  far  dim  the  hope  that  a 
solution  will  come  In  the  near  future  for 
volimtary  action."'"  To  the  extent  the  In- 
dustry does  now  provide  care  Information.  It 
Is  in  the  form  of  nonpermanent,  detachable 
labels  which  more  often  than  not  are  lost 
after  the  purchase  is  made." 

Another  p>otentlal  source  of  care  Informa- 
tion Is  consumer  education.  Most  consumer 
education  programs,  however,  convey  only 
the  most  general  information  which  Is  un- 
related to  specific  products,  models,  or  brand 
names."  And  while  various  consumer- 
oriented  publications,  such  as  Constuner 
Reports,  offer  an  evaluation  of  specific  prod- 
ucts by  brand  and  model,  the  number  of  tex- 
tUe  products  requiring  such  evaluation  far 
exceed  the  resources  of  these  testing  orga- 
nizations." These  private  testing  facilities 
cannot  even  begin  to  cope  with  fiber  changes 
made  from  year  to  year.  Finally,  neither  the 
broad  consumer  education  programs  nor  pri- 
vate testing  programs  present  the  informa- 
tion In  such  a  manner  that  it  Is  available  for 
use  by  the  consumer  either  at  the  point  of 


sale  or  when  It  Is  actually  needed  for  care 
of  the  product." 

B.  Statements  in  support  of  a  care  labeling 
rule.  One  Indication  of  the  Importance  of  care 
information  and  oare  labeling  is  the  size  of 
the  public  record  which  was  developed  In 
response  to  the  Commission's  Public  Notice. 
Over  760  letters  were  received  from  individ- 
uals and  over  225  statements  and  letters  were 
received  from  the  textUe  industry,  trade  asso- 
ciations, consumer  groups  and  other  inter- 
ested persons  and  organizations.  Ftorty-slx 
witnesses  presented  their  views  at  the 
hearings. 

Of  the  letters  from  individuals,  all  but  36 
indicated  a  general  approval  of  a  care  label- 
ing program.  Only  four  writers  Indicated  that 
they  did  not  approve  of  such  a  program.  The 
Neighborhood  Cleaners  Association,  repre- 
senting dry  cleaners  located  in  New  York, 
New  Jersey,  and  Connecticut,  submitted  a 
petition  signed  by  approximately  47,000  con- 
sumers in  favor  of  care  Iabellng.>° 

Two  opinion  surveys  were  conducted  ex- 
pressly for  this  r\ilemaklng  proceeding.  In  the 
first,  conducted  by  George  Washington  Uni- 
versity Law  Center,  169  out  of  170  responses 
approved  of  the  concept  of  care  labeling 
There  was  an  Indication  in  120  of  these  re- 
sponses that  the  consumer  had  actually  ex- 
perienced damage  to  a  garment  because  of 
Improper  care."  In  the  second  survey,  con- 
ducted by  the  Bucks  County  Consumer  100, 
a  consumer  organization  founded  by  Mar- 
garet Dana  of  the  Consumer  Relations  Coun- 
sel, 29  of  38  replies  to  a  five-part  question- 
naire indicated  a  pressing  need  for  care 
labeling.=» 

Othw  surveys  were  conducted  by  experts 
at  the  University  of  Vermont  Extension 
Services.^  the  New  York  State  College  of 
Human  Ecology ,='  Good  Housekeeping  Maga- 
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'■'Supra  note  3,  lACn  Report,  at  p.  5:  "out 
of  31.000  textile  damage  complaints  analyzed 
for  cause  at  the  Institute  last  year,  very  few 
had  permanently  attached  care  labels.  Of 
other  types  of  care  labels  seen,  some  were  too 
complex,  some  Incomplete,  some  were  inac- 
curate and  others  were  contradictory  espe- 
cially In  cases  where  two  or  more  different 
tags  were  on  the  same  item"  (Citing  the  Na- 
tional Institute  of  Drycleaning  report  to  the 
Committee.)  See  also.  Consumer  Reports, 
p.  66,  Feb.  1968:  "To  wish  for  some  such 
textile  care  labeling  system  Is  hardly  to 
dream  the  impossible  dream — Industry  groups 
have  drafted  a  number  of  promising  schemes 
In  recent  years.  But  each  scheme  has  been 
voluntary,  and  the  manufacturers  of  textile 
goods  by  and  large  have  not  compiled". 

"  Supra  note  3,  lACTI  Report,  at  p.  10. 

"■•Record,  Vol.  6.  pp.  1005-6;  Record,  Vol.  6, 
pp.  982-983;  Mrs.  Dana,  Consumer  Relations 
Counsel;  Record,  Vol.  3.  p.  533.  Consumer 
Federation  of  America:  "Nearly  4  years  have 
elapsed  since  the  committee  made  Its  recom- 
mendations, and  nothing  has  been  done  to 
carry  it  out."  See  also.  Record,  Vol.  8.  p.  1580, 
"Howell,  Permanent  Care  Labeling  in  Textile 
Products  from  the  Consumer's  Viewpoint"; 
Record  Vol.  8.  p.  1632,  Menswear  Retailers  of 
America;  Record,  Vol.  8,  p.  1653  Pennsylvania 
League  for  Consumer  Protection :  "This  com- 
mittee (lACn)  did  not  call  for  permanent 
labeling  of  all  fabrics  but  it  is  notable  that 
industry-wise,  these  necessary  but  modest 
recommendations  have  been  'Ignored  as  a 
matter  of  practice." 

"Supra  note  3,  lACTI  Report,  at  p.  9. 

"  Supra  Note  6,  1966  Consumers  Report,  at 
p.  9. 

"Id. 


'"Id. 

"See,  e.g..  Reoord,  Vol.  7,  pp.  1221-1224. 
The  petition  reads  as  follows:  "For  my  pro- 
tection. I  want  clothing  manufacturers  to 
tell  it  like  it  is.  Garments  which  require  spe- 
cial care  and  cleaning  instructions  should 
have  a  stitched-ln  label  with  all  vital  Infor- 
mation." The  significance  of  the  word  "spe- 
cial" will  be  discussed  later  in  the  statement. 

^  Record,  Vol.  8,  pp.  1641-1647;  pp.  638-648. 
The  questionnaire  covered  13  different  ques- 
tions about  all  aspects  of  care  labeling  in- 
cluding product  coverage,  permanent  attach- 
ment of  labels,  experience  with  damaged  gar- 
ments and  dry  cleaning. 

=»  Record,  Vol.  10,  pp.  2377-2403.  The  survey 
asked  five  questions: 

( 1 )  Do  you  think  permanent  labels  giving 
specific  directions  for  care  •  *  •  are  needed 
by  consumers  on  all  textUe  products? 

(2)  Do  you  think  only  some  items  need 
such  labeling? 

(3)  Do  you  feel  that  the  majority  of 
fabrics  used  today  are  of  a  conventional  type 
needing  no  Instructions  as  to  care? 

(4)  Has  your  experience  been  that  most 
textile  items  you  have  bought  perform  as 
expected  when  wnshed  or  drycleaned,  accord- 
ing to  the  labels  used  on  them? 

(5)  Do  you  feel  that  permanent  care  la- 
bels should  be  required  by  law,  or  regula- 
tion on  all  textiles? 

=»  Record,  Vol.  6,  p.  879,  Clothing  and  Tex- 
tile Specialist,  University  of  Vermont;  "Well 
over  50  percent  of  the  questions  that  come  to 
the  office  •  •  •  concern  textiles  for  home  or 
person  which  have  been  damaged  or  spoiled 
by  Incorrect  care  procedures.  Invariably  the 
question  arises  after  the  damage  Is  done." 

"  Record,  Vol.  7,  p.  1350. 
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zine,-»  Macy's,  Inc.,  and  Filene's,  Inc."  In 
addition,  the  record  contains  statements  by 
home  economists  and  teachers  of  university- 
level  textile  and  clothing  coiu-ses  which  cite 
the  need  for  a  care  labeling  program.'"  These 
surveys  and  statements  support  such  a  pro- 
gram on  the  basis  that  improper  care  was 
found  to  be  a  major  cause  of  damage.  Cited 
most  often  was  the  fact  that  as  a  result  of 
Improper  care  colors  run,  clothing  shrinks, 
or  the  material  is  ruined  by  heat."  These 
statements  also  indicate  that  even  If  no  dam- 
age occurs,  consumers  are  not  being  Informed 
about  which  care  practice  Is  best  for  overall 
performance,  and  that,  in  the  absence  of 
such  information,  consumers  cannot  ration- 
ally choose  between  products  on  the  basis 
of  the  expense  of  ordinary  maintenance.'^ 


-•  Record,  Vol.  9,  p.  2148.  Thirty  percent  of 
the  respondents  "needed  more  detailed  and 
clearer  care  Instructions"  and  86  percent  of 
the  respondents  looked  for  and  read  care 
labels  when  they  purchased  clothing. 

:» Record,  Vol.  2,  pp.  2-9,  Myers,  "Textile 
and  Apparel  Testing  and  Labeling,"  Harvard 
studies  in  Marketing  Farm  Products  (1954)  : 
"Of  the  1,000  complaints  examined  in  Macy's 
laboratory,  66.6  percent  were  adjudged  not 
Justifiable.  Of  the  4,657  complaints  at 
Filene's,  57.4  percent  did  not  appear  Justifi- 
able. This  Indicates  that  the  larger  percent- 
age of  textUe  failures  Is  owing  not  to  garment 
defects  but  to  the  treatment  given  them  by 
consumers  •  •  •  it  teppeara  that  consumer- 
Induced  failures  are  largely  traceable  to  (1) 
poor  laundering,  (2)  antlpersplrants  and  deo- 
dorants, and  (3)  accidents  •  •  *.  A  careful 
review  of  laboratory  tests  reports  on  returned 
merchandise  siiggests  that  many  failures 
classified  as  accidental  are  in  fact  traceable 
to  improper  laundering." 

'^Record,  Vol.  3,  p.  438,  Mr.  Stewart  Lee, 
Chairman,  D^'t.  of  Economics  and  Business 
Administration,  Geneva  College;  Reoord,  Vol. 
3,  p.  494,  Mrs.  Mary  James,  Assistant  Profes- 
sor, Textiles  and  Clothing  Department,  Uni- 
versity of  Rhode  Island;   Record,  Vol.  6,  p. 
898,  Ms.  Marjory  L.  Joseph.  Chairman,  Home 
Economics  Departm^-nt,  San  Fernando  Valley 
State  College;  Record,  Vol.  6,  p.  881,  Clothing 
and  Textiles  Department,  Pennsylvania  State 
University;  Record,  Vol.  6,  p.  818,  Mrs.  Faith 
Prior,  Family  Economist.  University  of  Ver- 
mont Extension  Service;  Record,  Vol.  6.  pp. 
941-7,  Mr.  Robert  J.  MoEwen,  Chairman,  De- 
partment   of    Economics,    Boston    College; 
Record,  Vol.  6,  p.   1021,  Mrs.  Russell  Gray, 
Home  Economist;  Record,  Vol.  6,  pp.  1174-5, 
Ms.  Victoria  Anderson,  Assistant  Professor  of 
Home  Economics,  East  Los  Angeles  College; 
Record,  Vol.  8,  p.  1589,  Textiles  and  Clothing 
Department,  University  of  Tennessee;  Record, 
Vol.  8,  p.  1690,  Miss  PhyUls  Williams,  Home 
Economists      Department,      Lompoc      High 
School,  Lompoc,   Calif.,  Record,   Vol.  8,   pp. 
1731-5,  American  Home  Economics  Associa- 
tion;  Record,  Vol.  8,  pp  1876-8,  Mr.  Robert 
F.  Johnson,  Professor  of  Textile  Engineering, 
Texas  Tech.  University;   Record,  Vol.  8,  pp. 
1877-8,  Mrs.  Jane  Brunswold,  Home  Econo- 
mist, Extension  Service  Montana  State  Uni- 
versity. 
=«  Supra  note  26,  Myers  study. 
'"Record,  Vol.  3,  p.  409,  State  of  Florida: 
Consumer    Services    Coordination;     Record, 
Vol.  3,  p.  537.  Consumer  Federation  of  Amer- 
ica; Record,  Vol.  6,  pp.  894-7,  National  Con- 
sumer  League;    Record,    Vol.    6.    p<p.    882-3, 
Oregon  Consumers  League;    Record,  Vol.  6, 
pp.  938-9,  Commonwealth  of  Massachusetts: 
State  of  Consumers  Council;  Reoord,  Vol.  6, 
pp.    1013-5,    Wisconsin    Consumers    League; 
Record.  Vol.  6,  pp.  1016-7,  Illinois  Federation 
of  Consumers;  Record,  Vol.  6,  p.  1086,  Ameri- 
can Hungarian  Ladles  Aid;  Record,  Vol.  8,  pp. 
1649-63,  Pennsylvania  League  for  Consumer 
Protection. 


RULES  AND  REGULATIONS 

Consumer  groups  and  related  organizations 
were  not  alone  in  endorsing  a  rule  providing 
for  care  labeling.")  As  indicated  above,  mem- 
bers of  the  cleaning  industry,  especially  dry- 
cleaners,  have  expressed  the  most  vigor- 
ous support  for  care  labeling."  Cleaners  are 
increasingly  unwilling  to  accept  responsi- 
bility for  unlabeled  garments  which  are  dam- 
aged during  the  cleaning  process.^  These 
cleaners  said  that  It  has  been  their  experi- 
ence that  many  garments  are  submitted  for 
dry  cleaning  which,  In  fact,  cannot  be  cleaned 
without  damage.'" 

C.  Technological  feasibility  of  a  care  label- 
ing rule.  Testing  programs  and  performance 


»>  Consumer  groups  are.  however,  the 
strongest  proponents  of  care  labeling.  Every 
group  encountered  (see  note  29)  voiced  full 
and  complete  approval  of  the  concept. 

"i  Record.  Vol.  3,  p.  304,  Norwood  Cleaners; 
Record.  Vol.  3.  p.  412.  West  Town  Cleaners; 
Record.  Vol.  3,  p.  442,  Arnold  Cleaners;  Rec- 
ord, Vol.  3,  p.  441,  Rlvervlew  Cleaners;  Rec- 
ord, Vol.  4.  p.  449.  WelUngton  Cleaners; 
Record,  Vol.  3.  p.  447.  Mercler  and  Greenwald 
Cleaners;  Record,  Vol.  3,  p.  479,  Fashion 
Cleaners;  Reoord,  Vol.  3,  p.  493,  Troy  Clean- 
ers; Record.  Vol.  A.  p.  683.  Wight  Cleaners; 
Record,  Vol.  4,  p.  703,  Ablltt  Cleaners;  Record, 
Vol.  6,  p.  1087,  Tomarlc  Cleaners;  Record,  Vol. 
6,  p.  1165,  Gast  Launderette  &  Dry  Cleaners; 
Record.  Vol.  9,  p.  2027,  Betty  Brite  Dry  Clean- 
ers; Record,  Vol.  8.  p.  1483,  HEG  Coin  Laun- 
dry Co. 

"The  National  Institute  of  Drycleaning 
publishes  an  annual  bulletin  announcing  its 
Damage  Analysis  Statistics  for  the  previous 
year.  The  bulletin  contains  the  following  lan- 
guage: "In  many  cases  o\ir  laboratory  as- 
signs responsibility  for  damage  based  on  the 
presence  or  absence  of  a  permanent  sewn-ln 
label  on  the  garment.  The  manufacturer  of 
the  garment  and  the  retailer  who  sold  it  can 
frequently  pass  the  responslbUlty  on  to  the 
drycleaner  or  to  the  piu-chaser  by  the  simple 
device  of  specifying  on  a  permanent  label 
how  the  garment  should  be  processed  during 
cleaning  •  •  •  Dry  cleaners  do  not  have 
Infrared  vision.  They  cannot  be  expected  to 
distinguish  an  acrylic  fabric  from  a  wool 
■fabric  by  looking  at  it."  (Record,  Vol.  4,  pp. 
612,etseq.) 

"Supra  note  31.  "I  have  been  in  dry  clean- 
ing for  25  years  and  I  have  run  into  so  many 
different  garments  which  would  not  clean 
properly  •  •  '.it  isn't  fair  for  customers  to 
lose  these  clothes  •  •  •  nor  should  the  cleaner 
be  held  responsible  for  articles  which  have 
no  instructions  as  to  Idiosyncrasies  concern- 
ing the  particular  materials."  (Norwood 
Cleaners.)  "I  have  been  actively  engaged  In 
the  Dry  Cleaning  and  Laundry  business  since 
1935  •  •  *.  Manufacturers  and  Designers 
have  been  notorious  for  combining  fabrics, 
leathers,  synthetics,  and  other  trim,  making 
these  Items  not  serviceable  by  the  Fabric  Care 
Industry".  (Arnold  Cleaners.)  Of  the  21 
statements  in  the  public  record  from  such 
businessmen,  20  were  unreservedly  In  favor 
of  the  proposed  rule. 

Several  dry  cleaning  and  laundry  trade  as- 
sociations were  also  recorded  as  supporters  of 
the  proposed  rule.  "In  behalf  of  800  Dry 
Cleaners  and  Laundry  owners  in  the  Metro- 
politan Detroit  area,  I  urge  that  a  law  he 
passed  to  require  textile  product  manufac- 
turers to  permanently  attach  care  labels  on 
their  products."  (Dry  Cleaning  &  Laundry 
Institute.)  "But  probably  our  greatest  rup- 
port  for  such  a  regulation  comes  from  the 
financial  loss  suffered  by  those  concerned. 
The  consumer  buys  a  product  that  is  un- 
serviceable. Improperly  labeled,  or  with  no 
label  at  all  to  Indicate  how  It  should  be  cared 
for".  (Nebraska  State  Drycleaners  Associa- 
tion.) (Record,  Vol.  3,  p.  461;  Record,  Vol.  4, 
p.  708.) 
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standards  which  would  make  a  care  labeling 
requirement  technologically  feasible  already 
exist.  For  example,  the  testing  program  of 
the  Apparel  Research  Foundation  has  been  in 
effect  since  1968.  The  Foundation  has  con- 
ducted workshops  and  training  courses  on 
the  subjects  of  testing  for  care  character- 
istics.'" In  April.  1970.  the  Foundation  an- 
nounced Its  Intention  to  "establish,  imple- 
ment and  publish  acceptable  performance 
level  standards  for  all  categories  of  wear- 
ing apparel  manufactured  in  the  United 
States."  ^ 

Since  1936,  the  American  Institute  of 
Laundering  has  conducted  its  "Certified 
Washable  Seal"  program.  This  program  is 
based  upon  established  test  standards  which 
every  product  must  meet  to  earn  the  Seal, 
standards  which  "have  been  exactlngly  main- 
tained through  the  years."  »  Like  the  Apparel 
Research  Foundation's  testing  program,  the 
Certified  Washable  program  Is  available  to  all 
garment  manufacturers.  In  addition,  the 
American  National  Standards  Institute  has 
published  at  least  two  standards  which  relate 
to  the  care  performance  of  textiles." 

III.  Opposition  to  the  rule. — A.  Arguments 
that  a  rule  is  either  not  necessary  or  not 
feasible.  Those  who  do  not  agree  with  the 
proposition  that  a  mandatory  care  labeling 
requirement  is  necessary  do  not  deny  that 
care  information  is  essential  to  the  ordinary 
use  and  enjoyment  of  textile  products.  In- 
stead, they  contend  that  consumers  already 
know  how  to  take  care  of  textile  products 
and,  therefore,  do  not  need  the  assistance  of 
a  care  labeling  rule.  The  only  factual  sup- 
port for  this  contention  is  contained  in  sev- 
eral statements  by  manufacturers  to  the  ef- 
fect that  they  have  received  no  complaints 
about  the  care  performance  of  their  particu- 
lar products.'"  This  argument  overlooks  the 

i"  Record.  Vol.  7,  p.  1332,  Apparel  Research 
Foundation:  "The  decade  of  the  consiuner 
demand  is  upon  us  •  •  •.  Government  en- 
forced care  labeling  has  been  proposed  •  •  •. 
The  Apparel  manufacturer  must  prepare — 
and  be  prepared — to  meet  these  and  all  simi- 
lar demands  •  •  •.  The  Apparel  Research 
Foundation's  2-year-old"  Testing  Programs 
for  the  Apparel  Industry  "were  designed  spe- 
cifically for  this  purpose." 

*  Apparel  Research  Foundation  Report,  No. 
16,  Apr.  30,  1970. 

"Record,  Vol.  6,  pp.  970-1,  American  Insti- 
tute of  Laundering.  The  brochure  promoting 
the  program  lists  seven  areas  of  testing: 
shrinking:  color  fastness;  chemical  reactions; 
tensile  strength;  laundering;  component 
testing;  specialty  tests. 

•'Record.  Vol.  10.  p.  2462.  The  two  stand- 
ards contain  (1)  performance  requirements 
for  textile  fabrics  and  (2)  performance  re- 
quirements for  Institutional  Textiles.  Both 
contain  the  fcdlowing  language,  with  respect 
to  textile  products  that  are  or  may  be  com- 
posed of  components  other  than  the  particu- 
lar fabric  evaluated :  "All  textile  components 
and  components  other  than  textiles  incor- 
porated Into  this  textile  shall  conform  to 
applicable  performance  requirements  of  this 
standard  in  order  not  to  cause  alteration  in 
appearance  of  fabrics  meeting  these  require- 
ments after  appropriate  refreshing  tests." 
There  Is  no  Indication  in  the  public  record 
that  either  standard  is  being  used  to  any 
appreciable   extent   by  manufacturers. 

"Transcript,  pp.  283-«,  statements  of  Mr. 
Brebbla  and  Mr.  Meredith,  American  Apparel 
Manufacturers  Association,  Inc.;  Trans- 
script,  pp.  351-2,  statement  of  Mr.  Korzenik, 
Apparel  Industries  Inter-Assoclatlon  Com- 
mittee, et  al.;  Transcript,  p.  383,  statement  of 
Mr.  McCabe,  National  Knitwear  Manufac- 
turers Association;  Record,  Vol.  3,  pp.  503-6, 
National  Outerwear  and  Sportswear  Associa- 
tion; Record,  Vol.  7,  pp.  1316-25,  Burlington 
Industries,  Inc.;  Record,  Vol.  7,  pp.  1472-7, 
Futorlan  Manufacturing  Co. 
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RULES  AND  REGULATIONS 

Commission  ijelleves,  then  sellers  of  these 
products  cannot  be  heard  to  say  that  con- 
sumers have  the  burden  of  providing  this 
technical  information.  Manufacturers  are  In 
a  better  position  than  consumers  to  deter- 
mine care  performance  characteristics,  and  to 
translate  those  characteristics  Into  simple 
care  instructions." 

Another  argxxment  that  has  been  made  Is 
that  the  present  lack  of  uniformity  detracts 
from  the  feasibility  of  Issuing  a  care  labeling 
rule  at  this  time  and  such  a  rule  should 
await   the   development  of   national   stand- 
ards." The  record  evidence  indicates,  how- 
ever, that  with  the  large  number  of  articles 
of  wearing  apparel  and  varieties  within  prod- 
uct lines.  It  is  unlikely  that  any  consensus 
standards  could  or  will  ever  be  developed.  For 
each  variety  of  each  product,  several  care  per- 
formance characteristics  would  have  to  be 
considered,    evaluated     and     agreed     upon. 
Finally,  since  the  nature  of  the  textile  in- 
dustry Is  that  of  "short  runs"  and  frequent 
changes  of  components,  whatever  standards 
may  be  agreed  upon  would  soon  be  obsolete." 
B.    Cost    objections    to    a    Care    Labeling 
Rule.  Several  manufacturers  raised  cost  ob- 
jections to  a  care  labeling  rule."  Cost  esti- 
mates for  permanently  attached  labels  vary 
from  "tremendously"  "  to  "incalculable".*'  It 
has  been  estimated,  for  example,  that  the 
cost  will  be  as  high  as  8  percent  on  lower 
priced   garments   as   compared    to    one-half 
of  1  percent  on  higher  priced  garments.  It 
is  contended  that  this  will  operate  to  pro- 
hibit sales  of  lower  priced  garments  and  shift 
too  great  a  portion  of  the  cost  biu-den  to 
those  consumers  having  a  relatively  low  in- 
come.'" The  fact  is  that  lower  priced  garments 
often  need  care  labeling  Instructions  as  much 
as  higher  priced  products,  and  low-income 
consumers  can  ill-afford  the   loss   of  even 
Inexpensive  items  which  could  otherwise  be 
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"Transcript,  p.  449,  Montgomery  Ward  Co. 
This  retailer  has  already  recognized  this  fact. 
Others  (Sears,  Penney's)  are  beginning  to  fol- 
low suit.  "We  currently  ask  our  manufactur- 
ers to  take  a  sampling  of  every  finished  gar- 
ment and  wash  It  or  clean  it  and  If  It  doesn't 
work  do  It  a  different  way  until  they  come  up 
with  the  way  In  which  they  recommend  to  us 
that  we  In  turn  reconunend  to  our  customers 
that  that  garment  be  handled."  (Montgomery 
Ward). 

"Supra  note  2.  1958  Senate  Hearings, 
statement  of  Mr.  Klntner  at  pp.  118-119;  "in 
these  circumstances  It  appears  that  perform- 
ance labeUng,  while  desirable,  is  so  far  from 
resolution  of  the  Innumerable  scientific  and 
practicable  questions  Involved  as  to  make 
the  subject  Incapable  at  present  of  being 
reduced  to  reasonably  workable  legislation 
without  prolonged  testing  and  study.  Includ- 
ing establishment  of  necessary  standards 
•  •  •  progress  In  voluntary  labeling  for  the 
disclosure  of  performance  data  has  been 
limited,  largely  due  It  seems  to  the  difficulty 
of  achieving  sufficient  unanimity  among  in- 
dustry groups  for  evaluating  performance 
factors  and  creating  the  necessary  scientific 
standards".  See  also,  1958  Senate  Hearings, 
statement  of  Mr.  Toung,  National  Cotton 
Council  of  America,  at  p.  42. 

«  Record,  Vol.  8.  p.  1651,  American  Apparel 
Manufacturers  Association.  "It  miist  be  kept 
in  mind  that  within  each  Item  category,  per- 
formance standards  change  wltli  price  level 
and  the  passage  of  time." 

"For  example,  see  Record.  Vcd.  3,  p  492; 
Record.  Vol.  7.  p  1267. 

"Record.  Vol.  4,  p  699. 

"Record.  Vol.  3.  p  508. 

•Record.  Vol.  6.  p  1166;  Record.  Vol.  7,  p 
1247.  RuBseU  MUls.  Inc. 


safely  maintained  if  properly  labfeled.*  More- 
over. low-Income  consumers  could  take  spe- 
cial advantage  of  the  long-term  savings  to 
be  derived  from  a  care  labeling  program  by 
selecting  items  which  do  not  require  expen- 
sive cleaning."  There  are.  however,  low- 
priced  items  of  clothing  which  experience 
has  shown  are  so  completely  washable  under 
almost  all  foreseeable  conditions  that  the 
advantages  of  permanent  labeling — whether 
It  be  in  terms  of  avoiding  the  risk  of  Im- 
proper care  or  to  facilitate  comparison  shop- 
ping—are not  conmiensurate  with  the  possi- 
bly disproportionate  increase  in  consumer 
costs.  Accordingly,  the  rule  has  been  written 
to  allow  manufacturers  of  low-cost  Items — 
those  Intended  to  sell  at  retail  for  $3  or 
less — to  petition  for  an  exception  where  it 
can  be  shown  that  the  product  is  completely 
washable. 

On  the  overall  question  of  costs  even  if  it 
is  assumed  that  most  of  the  costs  Incurred 
by  the  apparel  Industry  In  establishing  and 
operating  a  care  labeling  program  will  be 
passed  on  to  the  purchaser,  the  record  indi- 
cates consumer  willingness  to  accept  this 
extra  burden  In  exchange  for  the  benefits  of 
care  labeling."'  Consumers  believe  that  elimi- 
nation of  loss  resulting  from  Improper  care 
will  more  than  offset  the  added  Initial  cost, 
and  ultimately,  will  result  In  a  net  saving.'^ 
Retail  stores  have  expressed  their  wllllngnesa 
to  assume  a  portion  of  the  cost  burden  be- 
cause of  the  potential  improvement  in  ctis- 
tomer  relations  and  corresponding  decrease 
in  time  spent  handling  complaints  and  ex- 
plaining the  care  performance  characteristics 
of  their  merchandise  to  purchasers."  Dry- 
cleaners  win  experience  fewer  Instances  of 
damage  to  garments  and  will  have  fewer 
customers'  claims  to  pay.» 
rv.  Power  of  the  Commission  to  Require 

Affirmative  Disclosure  of  Care  Information. 

A.  Congressional  preemption  of  care  labeling. 
The  Record  contains  statements  to  the  effect 
that  the  legislative  history  of  the  Textile 
Fiber  Products  Identification  Act,  15  U.S.C. 


"See  Record.  Vol.  8.  p  1666,  for  consumer 
comment  on  the  cost  problem.  See  also  state- 
ment of  the  Pennsylvania  League  for  Con- 
sumer Protection. 

""Record,  Vol.  3.  p  431.  National  Con- 
sumer Law  Center.  "The  rvUes  are  particu- 
larly Important  for  the  low-Income  con- 
sumer, for  In  most  Instances  these  consumers 
do  not  have  the  financial  means  to  have  their 
clothes  dry  cleaned  •  •  *.  If  the  proposed  rule 
is  adopted,  low  Income  consumers  could  se- 
lect those  fabrics  which  do  not  require  dry 
cleaning  and  thus  extend  the  useful  life 
of  their  clothing.  This  should  free  a  por- 
tion of  (their)  limited  funds  for  the  pur- 
chase of  other  necessities." 

"Record.  Vol.  9.  p.  2033.  In  addition, 
thirty  percent  of  the  letters  received  by  the 
Commission  either  in  response  to  the  Public 
Notice  for  hearings  or  as  general  letters  of 
complaint  have  contained  comments  on  the 
money  lost,  wasted  or  unwisely  spent  because 
of  the  lack  of  care  Information. 

"Record,  Vol.  6,  p.  1112,  Fabric  Research 
Laboratory;  supra  note  26,  Myers  Study,  at 
p.  6.  See  also  comment  of  National  Con- 
sumers League,  Record,  Vol.  6.  p.  894. 

"'Record,  Vol.  9,  p.  1979  (retaU  employee). 
"A  permanent  label  in  all  garments  would 
eliminate  many  of  our  problems  •  •  •  and 
would  save  the  customer,  the  store  and  the 
manufacturer  a  great  deal  of  money  in  the 
long  run."       ' 

"Record,  Vol.  3,  p.  1442.  Arnold  Cleaners. 
"With  the  advent  of  synthetic  fabrics  we 
paid  hundreds  of  thousands  of  dollars  to 
customers  for  damaging  their  garments  •  •  • 
because  we  were  not  aware  of  the  problems 
created  by  these  new  materials." 
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Section  70,  and  the  eventual  decision  of  Con- 
gress not  to  act  In  the  area  of  "performance" 
or  "care"  labeling  Indicates  that  Congress 
Intended  to  preempt  the  field  of  care  label- 
ing. This  argument  also  suggests  that  the 
Commission  should  at  least  defer  action  on 
a  care  labeling  rule  until  Congress  has  acted 
upon  pending  legislation." 

That  Congress  has  not  acted  does  not 
Justify  the  concliislon  that  Congress  In- 
tended to  foreclose  the  Commission  from  all 
aspects  of  care  labeUng  or  to  preempt  the 
field  until  such  time  as  Congress  might  act. 
The  fact  that  Congress  believed  the  problem 
of  "performance"  or  "care"  labeling  to  be 
enormous,  or  even  Insurmoimtable,  does  not 
prevent  the  Commission  from  taking  action 
in  this  area  by  means  of  a  trade  regulation 
rule."  In  Helverlng  v.  Hallock.  309  U.S.  106. 
120  (1940),  the  Supreme  Court  said  that  to 
give  weight  to  non-action  by  Congress  was  to 
"venture  Into  speculative  unrealities".  And 
in  Mary  Muffet,  Inc..  et  al.  v.  FTC.  194  F  2d 
604.  (2d  Cir.  1952) ,  the  court  of  appeals  held: 

Specific  statutory  requirements  for  the  la- 
beling of  wool  products.  15  U.S.C.  paragraphs 
68-68J.  or  affirmative  disclosure  in  the  ad- 
vertising of  foods,  drugs,  curative  devices  and 
cosmetics,  16  U.S.C.  paragraphs  52.  66(a)  do 
not  tie  the  hands  of  the  Commission  from 
acting  in  the  public  interest  in  all  other 
cases. 

The  faUure  of  Congress  to  enact  legislation 
respecting  "performance"  or  "care"  labeling, 
therefore,  cannot  be  construed  as  a  bar  to 
action  by  the  Commission. 

B.  The  Commission's  general  rule  making 
authority.  The  argument  was  made  during 
the  course  of  the  proceeding  that  the  Com- 
mission has  no  authority  to  promulgate  Trade 
Regulation  Rules. 

In  its  Statement  of  Basis  and  Purpose  ac- 
companying the  1964  Cigarette  Rule,  the 
Conunlsslon  elaborated  at  length  on  its  trade 
regulation  rtUemaklng  authority  and  con- 
cluded that  a  Trade  Regulation  Rule  is 
"  •  •  •  within  the  scope  of  the  general  grant 
of  rulemaking  authority  in  section  6(g)  (of 
the  Federal  Trade  Commission  Act),  and 
authority  to  promulgate  It  is.  in  any  event, 
implicit  m  section  6(a)  (6)  (of  the  Act)  and 
in  the  purpose  and  design  of  the  Trade  Com- 
mission Act  as  a  whole."  (See  Trade  Regula- 
tion Rule  for  the  Prevention  of  Unfair  or 
Deceptive  Advertising  or  Labeling  of  Cig- 
arettes in  Relation  to  Health  Hazards  of 
Smoking  and  Accompanying  Statement  of 
Basis  and  Purpose  of  Rule,  pp.  127-150  and 
160.)  The  Commission  adheres  to  that  view. 

C.  The  Commission's  authority  to  require 
affirmative  disclosure  of  care  information. 
Many  industry  members  argued  that  the 
Commission  lacked  the  authority  to  require 
care  and  maintenance  Instructions  where 
previously  no  instructions  were  furnished. 
This  argument  is  based  on  the  premise  that 
there  can  be  no  deception  in  remaining  silent 
and  the  consumer  can  be  misled  only  where 
existing  labels  misinform. 

The  Commission's  powers  are  not  so  nar- 
rowly circvmiscrlbed.  The  Commission  has 
often  required  affirmative  disclosures  where 
the  public  aesxuned  "rom  silence  that  a  cer- 
tain state  of  facts  existed  which,  in  fact,  did 
not.  Thus,  sellers  have  been  required  to  dis- 
close the  true  properties  of  their  products 
where  the  appearance  of  those  products,  ab- 


"  Record,  Vol.  8,  p.  1591. 

"  See  supplemental  statement  on  H.R.  469, 
Congressman  Smith,  Hearings  Before  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
tJ.8.  Senate.  85th  Cong.,  Second  Sess.,  p.  283, 
February  1958.  See  alao  Hearings  heton  Sub- 
committee of  Conmilttee  on  Interstate  and 
Foreign  Commerce,  House  of  Representatives 
86th  Cong..  First  Sets.,  p.  24,  April  1987. 
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sent  disclosure,  would  mislead — e.g.,  disclo- 
sures were  required  where  paper  simulated 
wood  products  (Haskellte  Manufacturing 
Corporation  v.  Federal  Trade  Commission,  127 
F.  2d  766  (7th  Clr.  1942))  or  where  rayon 
fabrics  looked  like  silk  (Mary  Muffet,  Inc.  v. 
Federal  Trade  Commission,  194  F.  2d  604 
(2d  Cir.  1952) )  or  where  oil  was  used  rather 
than  crude  (Mohawk  Refining  Corporation  v. 
Federal  Trade  Commission,  263  P.  2d  818  (3d 
Clr.  1959),  cert,  denied.  361  U.S.  814  (1959)). 
Similarly,  silence  respecting  the  foreign 
origin  of  a  product  has  been  deemed  mislead- 
ing; in  these  Instances,  the  public  will  as- 
sume domestic  origin  absent  disclosure 
(Segal  V.  Federal  Trade  Commission.  142  F. 
2d  295  (2d  Clr.  1944) )  ."■  By  the  same  token 
it  is  deceptive  not  to  reveal  care  instructions 
when  silence  on  this  subject  can  either  mis- 
lead the  public  Into  iislng  a  care  procedure 
which  is  harmful,  or  frustrate  a  basic  as- 
sumption Inherent  in  the  Initial  purchase — 
that  no  special  and  costly  maintenance  will 
be  reqvUred,  and  that  the  consumer  will  be 
able  to  distinguish  between  the  whole  range 
of  possible  care  procedures  and  use  the  pro- 
cedure which  is  both  most  effective  and  most 
economical.'* 

In  addition  to  the  element  of  deception, 
care  disclosures  are  required  because  It  Is  un- 
duly oppressive  and  unfair  to  consumers  to 
withhold  Information  essential  to  the  ordi- 
nary use  of  a  product.  The  record  Indicates 
that  many  consumers  do  experience  substan- 
tial economic  loss  because  of  erroneous  as- 
siunptlons  about  care  of  clothes,  assumptions 
which  are  quite  normal  in  the  absence  of 
contrary  instructions  from  the  manufac- 
turer.""  Still  another  source  of  serious  con- 
sumer loss  derives  from  the  fact  that,  without 
this  essential  information,  consumers  are 
unable  to  distinguish  between  apparel  which 
may  cheaply  be  maintained,  and  those  which 
are  expensive  because  of  the  care  procedure 
involved,"  The  courts  have  recognized  the 


"  See  also  American  Tack  Co.,  Inc.  v.  FTC. 
211  F.  2d  239  (2d  Cir.  1954);  Royal  Oil 
Corp.  V.  FTC.  262  F.  2d  741  (4th  Clr.  1959); 
Mohawk  Refining  Corp.  v.  FTC.  263  F.  2d  818 
(3d  Clr.  1969) ;  Kerran  v.  FTC.  265  F.  2d  246 
(10th  Cir.  1969);  Bantam  Books,  Inc..  v. 
FTC.  275  F.  2d  680  (2d  Cir.  1960) . 

"In  addition  to  many  cases  which  have 
required  material  disclosures,  this  require- 
ment has  been  also  expressed  in  a  number  of 
guides  and  trade  regulation  rules.  Shoes  or 
slippers,  for  example,  which  are  composed 
of  nonleather  material  having  the  appear- 
ance of  leather  must  bear  labeling  which 
clearly  discloses  1)  the  general  nature  of  the 
material  or  2)  that  the  material  Is  simulated 
or  Imitation  leather.  Guides  for  Shoe  Con- 
tent Labeling  and  Advertising — Guide  vn. 
Similarly,  it  ia  deceptive  to  sell  belts  which 
are  made  of  non-leather  material  unless  dis- 
closure is  made  of  the  true  composition  of 
the  product.  Trade  Regulation  Rule  Regard- 
ing Misbranding  and  Deception  as  to  Leather 
Content  of  Waist  Belts — 16  C.F.R.  405.4(b). 
The  Commission's  rule  relating  to  Incan- 
descent lamps  (effective  Jan.  25,  1971)  re- 
quires disclosure  of  facte  deemed  necessary 
to  properly  Judge  the  character  of  light 
bulbs  (power  consumed,  light  output,  labora- 
tory life). 

"Record,  Vol.  8.  p.  1586;  Record.  Vol.  2. 
pp.  11-12.  In  addition,  see  supra  notes  27  and 
29.  Economic  loss  because  of  improper  care 
is  based  upon  assumptions  which  the  con- 
sumer must  make  in  absence  of  any  care  in- 
structions. The  product  must  be  cleaned 
somehow;  the  consumer  must  often  guess  as 
to  how  it  la  to  be  done. 

«  Supra  note  21,  Care  Labeling  Survey.  The 
distinction  between  washing  and  dryclean- 
ing  was  mentioned  innumerable  times.  See 
also.  Record,  Vol.  6,  pp.  100&-1007. 
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Commission's  broad  authority  to  prohibit 
practices  as  unfair  (even  though  not  decep- 
tive) where  the  record  proof  shows  substan- 
tial economic  Injury  to  a  significant  num- 
ber of  consumers.  Federal  Trade  Commis- 
sion v.  R.  F.  Keppel  tc  Br.  Inc..  291  U.S.  304; 
Goldberg  v.  Federal  Trade  Commission.  283 
F.  2d  299  (C.A.  7);  Lichtenstein  v.  Federal 
Trade  Commission,  194  P.  2d  607  (C.A.  9); 
National  Trade  Publications  Service,  Inc.  v. 
Federal  Trade  Commission,  300  F.  2d  790 
(C.A.  8) ;  Norman  Co.,  40  PTC.  296;  Federal 
Trade  Commission  v.  Consumer  Home  Equip- 
ment Co..  164  F.  2d  972  (C.A.  6) ;  Dorfman  v. 
Federal  Trade  Commission,  144  F.  2d  737,  739- 
740  (C.A.  8);  Federal  Trade  Commission  v. 
Holland  Furnace  Co.,  295  F.  2d  302  (C.A.  7); 
Federal  Tra<Je  Commission  v.  Grand  Rapids 
Varnish  Co.,  41  F.  2d  996  (C.A.  6);  Bernard 
Lowe  Enterprises,  Inc.,  69  Federal  Trade 
Commission  1485;  Independent  Directory 
Corporation  v.  Federal  Trade  Commission. 
188  F.  2d  468  (C.A.  2) ;  Hastings  Manufactur- 
ing Co.  V.  Federal  Trade  Conmilsslon,  153  F. 
2d  253  (C.A.  6) ;  See  also  Zlotnlck  the  Furrier, 
Inc..  61  F.T.C.  1068.  and  Interstate  Home 
Equipment  Co..  40  F.T.C.  260. 

V.  Conclusicyn.  Considering  the  wide  va- 
riety of  textiles  used  In  apparel,  oonsumerB 
must  be  informed  of  premier  care  and  main- 
tenance procedures  In  order  (1)  to  avoid 
possible  damage  to  the  product  through  im- 
proper oare;  (2)  to  use  the  care  procedure 
which  will  give  the  best  overall  performance; 
and  (3)  to  be  able  to  select  apparel  on  the 
basis  that  it  can  be  cared  for  Inexpensively 
yet  effectively.  Such  information  is  not  avaU- 
able  in  permanent  form  on  most  apparel 
products  commonly  used  by  consumers.  For 
the  reasons  discussed  above,  the  Commission 
believes  that  the  absence  of  such  Informa- 
tion Is  deceptive  and  \mfalr.  The  Commis- 
sion has  concluded,  therefore,  that  sufficient 
need  exists  for  the  adoption  of  a  care  label- 
ing rule. 

VI.  The  scope  of  the  lule.—A.  Product  cov- 
erage. The  proposed  rules  {4>plled  to  all  tex- 
tile products  In  cocnmerce  and  contained  no 
limiting  provisions.  Both  consumers  and 
indtutry  members  suggested  several  factors 
to  be  used  in  restricting  the  applicability 
of  the  rule. 

The  proposed  rule  did  not  distinguish  be- 
tween articles  which  require  care  and  main- 
tenance for  ordinary  use  and  enjoyment  ami 
those  which  do  not.  The  final  rule  makes 
this  diartlnctlon.  Clearly,  no  care  instructiona 
are  needed  for  articles  (such  as  disposable 
products)  which  require  no  care."" 

Both  the  proposed  rule  and  the  final  rule 
make  no  distinction  between  domestic  and 
Imported  products  and  industry  members 
agree  that  none  should  be  made."  Sellers  of 
imported  products  fall  within  the  rule; 
therefore.  Imports  should  be  properly  labeled 
(by  the  foreign  manufacturer)  when  they 
enter  the  country,  or  the  importer  should  see 
thait  a  proper  label  Is  provided  after  the  prod- 
uct enters  the  oonmVrj  but  before  it  is  sold 
in  commerce. 

Several  manufacturers  argue  that  the 
products  covered  by  the  rule  should  be  lim- 
ited to  those  add  to  "consumer  pur- 
chasers."**   After    due    consideration,    the 

"Record,  Vol.  8,  p.  1686,  The  Disposables 
Association;  Record.  Vol.  2,  pp.  11-12,  U.S. 
News  and  World  Report  (Sept.  15,  1960). 

"Record,  Vol.  7,  p.  1376,  American  Textile 
Manufacturers  Institute  Inc.;  Record,  Vol.  7, 
p.  1303,  J.  C.  Penney  Co.  See  also  Record, 
Vca.  7,  p.  1387,  Man-made  Fiber  Producers 
Association. 

••  Record,  Vol.  7,  p.  1463,  Vinyl  FatHlce  In- 
atltute.  Most  manufacturers,  including  this 
group,  wanted  to  limit  the  appllcaiblllty  of 
the  rule  to  "ooosumer-purchasers"  in  order 
to  exclude  intennediate  products.  Inter- 
mediate produota  have  tieen  excluded  for 
other  reasons. 
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currently  provided  with  sufficient  informa- 
tion about  "their"  particular  products."  The 
fact  that  a  particular  manufacturer's  volun- 
tary care  labeling  program  may  meet  or  ex- 
ceed the  requirements  of  the  nUe  la  com- 
mendable but  U  not  a  valid  argument  for 
exempting  these  products.^ 

Other  Industry  members  argue  that,  be- 
cause their  products  are  cared  for  by  "ex- 
perts" and  not  consumer-purchasers,  they 
should  be  totally  exempted  from  the  rule." 
while  "experts"  may  be  aware  of  proper 
care  procedures,  there  is  evidence  that  some 
may  ignore  any  proffered  care  instrucUona." 
An  exemption  for  these  products,  moreover, 
would  render  constmiers  powerless  to  chal- 
lenge an  "expert's"  responsibility  for  any 
damage  which  may  occur."  In  addition,  the 
consumer  should  be  aware  of  the  kind  of  care 
required  by  an  article  before  he  buys,  and 
speclflcaUy.  whethesr  or  not  It  requires  more 
expensive  "expert"  treatment. 

B.  A  permanent  label.  It  has  been  sug- 
gested that  any  deception  or  unfairness 
which  exists  as  a  result  6f  lack  of  care  label- 
ing instructions  would  be  cured  by  simply 
making  such  Information  available  to  the 
purchaser  rather  than  requiring  that  this 
information  be  "permanently  attached"  to 
the  garment.^  Kven  if  the  care  instructions 
are  properly  disclosed  on  a  tag  at  the  time 
of  sale,  such  tags  are  soon  destroyed  or  mis- 
placed.™ In  order  for  information  separately 


(b). 


appaiel 
iy)pi  opriate 


nake 


proposals  have  been  made  for  to- 
certain  products,  including 
products,  on  the  grounds  that 
believe  that  the  consimier  Is 


Record,  Vol.  7,  p.  1320,  Bur- 

5s,  Inc.  Most  of  the  texUle 

to  this  view. 

>f  Sears,  Roebuck  &  Co.,  dated 

1    (not  in  public  record); 
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10,  pp.  3347-2339,  pp.  3406- 

80. 


'"Record,  Vol.  7,  p.  1386;  Record,  Vol.  8. 
pp.  1615-1520;  Record,  Vol.  8,  pp.  1767,  1768- 
69;  Record,  Vol.  8,  pp.  1861-1866. 

"  The  major  objection  to  any  voluntary 
program  is  the  InabUlty  to  compel  compll- 
ance.  The  Commission  must  be  able  to  exert 
continuous  and  uniform  enforcement  of  the 
rule.  Record.  Vol.  2,  p.  25,  Consumers  Reports, 
February  1968.  Accord,  Supra  note  6,  1966 
Consumers  Reports,  at  p.  15:  "The  consumers 
needs  must  be  met  If  not  voluntarily,  then 
by  government  regulation."  See  also,  Record, 
Vol.  7,  p.  1419,  American  Retail  Federation 
No  voluntary  plan  to  date  has  fulfUled  the 
requirements  of  this  rule,  e.g.,  the  plan  ad- 
vanced by  the  Industry  Advisory  Committee 
on  Textile  Information  provides  only  for 
"special"  care  labeling. 

"-See,  e.g..  Record,  Vol.  8,  p.  1569,  Carpet 
and  Rug  Institute.  Carpets  are  one  matter; 
wearing  apparel  is  another.  Most  consumers 
must  themselves  confront  the  problem  of 
cleaning  garments.  Fewer  "experts"  are 
Involved. 

'•See,  e.g.,  Transcript,  p.  634.  Clothing 
Manufacturers  Association  of  America. 

'♦  With  required  care  labeling  instructions, 
if  the  "expert"  does  not  foUow  them 
or  follows  them  incorrectly,  the  con- 
sumer would  have  some  chance  of  rem- 
edy— either  against  the  "expert"  or  the  or- 
ganization responsible  for  the  label.  See  also 
Record,  Vol.  6,  pp.  1006-1007,  Mrs.  Virginia 
Knauer,  Special  Assistant  to  the  President 
for  Consumer  Affairs;  supra  not^  26,  Myers 
study,  at  p.  6.  In  addition,  one  pt  the  most 
Important  benefits  of  care  labeling  will  be  an 
Improved  ability  to  make  cost /comparisons. 
'"See,  e.g..  Record,  Vol.  7,  p.  1300  (J.  C. 
Penney  Co.)  and  1475  (PutoHan  Manufac- 
turing Co. ) . 

"Record,  Vol.  9,  p.  1894,  Btos.  Margaret 
Dana:  "I  have  found  that  string  attached 
labels  become  lost,  or  even  worse,  exchanged 
from  one  garment  to  another  in  the  fitting 
rooms  •  •  •  I  know  one  proprietor  of  a 
women's  dress  shop  who  removes  all  the  hand 
tags  from  her  garments  •  •  •  .-  sixty  per- 
cent of  care  labeling  letters  received  by  the 
Commission  affirmatively  requested  perma- 
nent attachment  of  labels.  Seventy-eight  out 
of  eighty  responses  to  the  notice,  discussing 
the  subject  of  permanent  attachment,  indi- 
cated that  hand  tags  are  not  a  satisfactory 
solution. 


furnished  at  the  point  of  sale  to  be  avaUabl* 
at  the  point  where  care  Is  attempted,  it  must 
be  saved,  stored,  located,  and  then  matched 
with  the  product  it  accompanied.  Successful 
implementation  of  this  approach  requires  an 
elaborate  filing  system  that  moet  purchasers 
are  unable  to  maintain."  If  furnished  as  part 
of  the  package  or  container  in  which  th^ 
product  is  sold,  the  information  may  be  in- 
advertently thrown  away  or  destroyed  by  the 
purchaser  upon  opening  the  container." 

It  Is  realized,  however,  that  the  utUity 
and  appearance  of  some  articles  may  not 
survive  a  permanently  attached  label.  In 
this  connection,  the  physical  characteristics 
of  the  article,  its  shape,  size,  fraglUty,  and 
sheemess.  are  relevant.  It  may  be  physically 
impossible  to  attach  a  permanent  label  on 
a  very  small  or  oddly  shaped  article.''  Other 
products  might  be  too  fragile  to  support  a 
label  of  any  kind."  The  difficulty  of  attach- 
ing a  permanent  label  to  such  products  out- 
weighs any  additional  benefit  the  user  would 
derive  by  reason  of  permanently  attached  in- 
formation." In  addition,  a  permanently  at- 
tached label  readily  accessible  to  the  user 
might  so  impair  the  appearance  of  an  article 
so  as  to  significantly  diminish  its  desira- 
bility. There  Is  little  purpose  in  insisting  on  a 
permanently  attached  label  if,  as  a  result  of 
the  attachment,  a  potential  purchaser  would 
either  refuse  to  buy  the  article  or  would  re- 
move the  label,  perhaps  damaging  the  article 
in  the  process." 

Paragraph  (c)  (1)  of  the  rule  provides  for 
exemptions  of  such  articles  from  the  per- 
manent attachment  requirement.  In  these 
cases  the  required  care  Information  may  be 
in  the  form  of  accompanying  labels  or  tags. 
C.  Reaponaibility  for  compliance.  Para- 
graph (1)  of  the  proposed  rule  did  not  spe- 
cify who  is  to  be  responsible  for  providing 
relevant  care  information.  The  Commission 
has  concluded  that  such  responsibility  should 
be  placed  on  "the  person  or  organization  that 
directed  or  controlled  the  manufacture  of 
the  finished  article."  Various  levels  and  seg- 
ments of  the  apparel  industry  may  fall  with- 
in this  area  of  responsibility,"  but  in  most 
instances  responslbUlty  will  rest  with  the 
finished  product  manufacturer— the  person 


"Record,  Vol.  3,  p.  34,  Consumer  Reports 
(February  1968) :  "Each  tag  or  label  must  be 
annotated  so  that  you  will  know  weeks  or 
months  later  which  article  It  was  orlglnany 
attached  to.  On  washday,  each  Item  In  the 
wash  must  be  reassoclated  with  its  Instruc- 
tions which  must  be  read,  obeyed,  and 
refiled." 

"  Record,  Vol.  6,  p.  879,  Extension  Service. 
University  of  Vermont;  Record,  Vol.  8.  p.  1877, 
Cooperative  Extension  Service — Montana 
SUte  University. 

"Record,  Vol.  4,  p.  788  (light  combinations 
of  yarn);  Record,  Vol.  7,  p.  1466  (thread). 
Others  may  be  shoelaces  or  Items  normally 
used  as  clothing  which  are  very  small  or 
depend  for  their  popularity  upon  a  certain 
distinctive  shape. 

•°  Record.  Vol.  4,  pp.  646-647,  National  Asso- 
ciation of  Hosiery  Manufacturers  (some  kinds 
of  exceptionally  sheer  hosiery).  Items  with 
no  body  or  extremely  dainty  items  might  be 
Included. 

•'Record.  Vol.  8,  pp.  1563-1554,  American 
Apparel  Manufactiuers  Aseoclation;  Record 
Vol.  7.  p.  1247,  Russell  MiUs,  Inc.,  The  extra 
cost  involved  is  also  a  consideration  to  take 
Into  account. 

"Record,  Vol.  7,  p.  1769. 

"  Supra  Note  68,  "FOCUS,"  at  p.  10  (Job- 
bers, for  example).  Jobbers  may  determine 
which  components,  accessories  and  finishing 
processes  wUl  be  used.  The  actual  Implemen- 
tation of  this  control  may  be  accomplished 
by  an  external  factory  which  works  under 
directions  provided  by  the  Jobber. 


who  assembles  or  controls  the  assembly  of 
the  various  components  to  make  the  finished 
article. 

The  manufacturer  has  control  over  the 
three  main  factors  which  will  determine  care 
performance:  fabric  components,  acceseoriee, 
and  the  final  manufacturing  process  used." 
As  the  last  person  Involved  in  the  manu- 
facture of  the  product,  the  finished  product 
manufacturer  logically  should  bear  the  re- 
sponslbUlty for  determining  which  care  in- 
structions are  to  be  placed  on  the  label  and 
for  designing  and  attaching  the  labels." 
While  maniifacturers  wUl  ordinarily  be  re- 
sponsible for  compliance  with  the  rule,  in 
specific  fact  situations  this  responsibility  may 
rest  with  Jobbers  or  even  retailers  where  It 
can  be  shown  that  they.  In  fact,  directed  or 
controlled  the  manufacturer  or  the  finished 
product. 

1.  Certification.  Paragw^h  (2)  of  the  pro- 
posed rules  required  that  care  instructions 
be  acocnnpanled  by  a  certification  from  the 
manufacturer  of  the  product  to  the  ultimate 
consumer-purchaser  warranting  the  accu- 
racy of  the  instructions  required  by  the  Rule. 
There  is  little  in  the  record  of  this  proceed- 
ing which  indicates  that  a  major  problem 
confronting  consumers  Is  inaccurate  care 
labeling.  Throughout  the  record  are  state- 
ments about  how  consumers  suffered  eco- 
nomic loss  because  of  the  lack  of  any  care 
labeling  instructions  rather  than  improper 
Instructions."  In  short,  the  proposed  cer- 


•♦  "Twenty-five  years  ago  the  basic  com- 
ponent of  most  apparel  products  was  one  of 
four  natural  fibers:  cotton,  wool,  silk,  ILnem. 
Performance  characteristics  of  these  fibers 
largely  varied  only  according  to  the  place  the 
fiber  was  grown.  Today  In  addition  to  the 
natural  fibers,  there  are  in  production  at  least 
12  man-made  fibers  (by  generic  name) .  Each 
manufacturer  of  a  man-made  fiber  may  pro- 
duce several  variations  of  it  all  with  different 
performance  characteristics".  (Record,  Vol.  8, 
p.  1546,  American  Apparel  Manufacturers  As- 
sociation, Inc.) 

"The  potential  for  different  care  perform- 
ance characteristics  with  respect  to  apparel 
products  Is  further  increased  by  the  fact  that 
most  apparel  products  have  other  compo- 
nents in  addition  to  the  basic  fiber  compo- 
nents. Items  such  as  buttons,  thread,  zip- 
pers, etc..  affect  the  care  performance  of  the 
whole  product."  (Record,  Vol.  8.  p.  1549. 
American  Apparel  Maniif  acturers  Association, 
Inc.:  Record,  Vol.  4,  pp.  672-5,  Association  of 
Home  Appliance  Manufacturers.)  For  ex- 
ample, "(m)ost  present  day  dresses  are  com- 
posed of  fabric,  buttons,  trimmings,  linings, 
decorations  and  thread.  Each  of  these  may 
require  a  different  cleaning  method  for  best 
care."  (Record.  Vol.  3,  pp.  507-9,  Daytime 
Apparel  Institute.)  Even  the  final  manu- 
facturing process,  which  only  puts  together 
all  of  the  component  parte,  can  alter  the  care 
performance  characteristics  of  the  finished 
product.  (Tr.  pp.  746-47,  statement  of  Mr. 
Holtzman,  Eve  Carver  Fashion  Corp.;  Record, 
Vol.  8,  p.  1547,  American  Apparel  Manufac- 
turers Association,  Inc.) 

'■Supra  note  3,  lACTI  Report,  p.  10:  "It  Is 
recognized  that  the  application  of  perma- 
nent labels,  where  appropriate,  to  convey  care 
instructions  to  the  consumer  Is  the  function 
of  the  fabricator  of  the  consumer  Item." 

"  Supra  notes  27-29;  Record,  Vol.  7.  p.  1323; 
Record,  Vol.  8,  pp.  1786-80  Supra,  note  61 
and  text  accompanying.  In  addition,  nuuay 
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tlflcatlon  rule  seemed  to  go  to  a  problem 
which  may  not  exist,  and.  aA  any  rat«,  oo« 
that  Is  not  substantiated  by  the  record  ot 
these  iHooeedlnge.  If  it  later  develops  that 
some  manufacturers  are  mislabeling  their 
products  (in  contrast  to  no  label  at  aU),  aU 
of  the  powers  of  the  CommlsEion  under  sec- 
tion 5  of  the  Federal  Trade  Oocnmlsslon  Act 
will  be  Involved  In  these  cases. 

2.  Manufacturer's  guarantee  to  the  retailer. 
Paragr^h  (3)  of  the  proposed  rules,  which 
provided  for  an  exemption  for  retailers  who 
obtain  guarantees  from  manufacturers,  has 
also  been  omitted  in  the  final  rule  since  it 
Is  superfluous.  The  person  who  directed  or 
controlled  the  maniifacture  of  the  finished 
article  will  be  held  responsible,  whether  It 
be  the  manufacturer  of  the  finished  article 
(as  is  visually  the  case)  or  the  retailer,  whole- 
saler, or  Jobber,  as  may  be  the  case  in  spe- 
cific factual  situations. 

D.  The  form  and  nature  of  the  care  in- 
structions.— 1.  Required  disclosure.  The 
words  "fully"  In  subparagraph  1  of  the  note 
to  the  rule  and  "clearly"  In  paragraphs  (a) 
and  (b)  (1)  of  the  rule  are  intended  to  pre- 
clude certain  labeling  methods  which  the 
Commission  considers  unacceptable. 

The  use  of  promotional  language,  as  part 
of  the  care  Instructions,  wUl  not  be  com- 
pliance with  the  rule.  The  phrase  "never 
needs  ironing"  Is  one  example.  If  a  purchaser 
does  decide  to  iron  the  product,  she  needs  to 
know  the  proper  ironing  methods  for  that 
product.  In  this  example,  the  purchaser  has 
no  way  of  knowing  whether  the  product  can 
be  Ironed,  or  if  it  can  be  Ironed,  the  proper 
temperature  for  the  iron."' 

The  use  of  a  negative  term  without  more 
(such  as  "no  bleach")  does  not  tell  the  pur- 
chaser what  to  do  with  the  garment.  It  con- 
tains no  positive  Information,  and  thus  is  in- 
adequate standing  alone.""  On  the  other  hand 
a  "positive"  Instruction,  such  as  "wash  by 
hand."  may  also  require  a  negative  instruc- 
tion if  the  article  cannot  be  drycleaned." 


asserted  that  certification  would  not  be  ap- 
propriate to  Instructions  oontetnplated  by 
the  rule  because,  by  necessity,  they  would 
have  to  be  long  and  detailed.  Bath  industry 
members  and  consumers  agreed  that  the  in- 
formation provided  should  be  in  the  nature 
<^  brief  general  instructions  which  are  re- 
lated to  the  kinds  of  care  procedures  likely 
to  be  attempted  by  consumers.  It  would  also 
mean  larger  labels  Increasing  the  label  coat. 
Furthermore,  certification  might  mislead 
consumers  into  believing  that  they  can  rely 
on  the  stated  Instructions  to  restore  the 
textile  product,  regardless  of  what  has  hap- 
pened to  It.  Consumers  could  even  neglect 
to  take  ordinary  precautions  when  accidents 
occur.  A  stain  which  has  been  permitted  to 
set  in  a  fabric,  for  example,  might  not  later 
be  removed  even  though  the  Instructors  are 
adequate  for  regular  cleaning  of  the  product. 

"'Transcript,  p.  114-115,  statement  of  Mr. 
Johnson,  National  Institute  of  Drycleaning: 
"In  the  Interest  of  efficient  communication, 
labels  should  be  devoid  of  promotional  claims 
or  verbosely  or  deviously  worded  instruc- 
tions". In  the  text  example,  the  Instruction 
"warm  Iron"  is  more  appropriate:  it  is  in- 
formative and  could  be  validated. 

"Record,  Vol.  6,  pp.  978  and  982.  Mrs. 
Margaret  Dana,  Consumer  Relations  Coun- 
sel. The  meaning  of  such  a  phrase  is  ambig- 
uous and  confusing  to  the  consumer. 

"Id.  at  p.  982.  The  Instructions  may  be 
either  positive  or  both  poeitlve  and  negative 
as  the  situation  demands.  In  addition,  am- 
biguous Instructions,  such  as  "drycleanable" 
may  be  unacceptable.  The  suffix  "•  •  •  able" 
destroys  the  meaning  of  the  term.  The  ob- 
ject of  the  rule  Is  to  provide  for  Instructions 
which  are  meaningful  without  an  additional 
Interpretive  statement. 
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To  avoid  the  problem  of  providing  mean- 
ingful care  Information,  some  manufacturers 
have  used  such  labels  as  "Dry  Clean  Only," 
(known  as  'low"  labeling)*"  when,  in  fact, 
the  product  could  be  washed  at  much  less 
coet  to  the  consumer.^'  Whenever  an  article 
of  wearing  apparel  can  be  easily  and  safely 
cleaned,  for  example,  by  either  washing  or 
drycleaning,  the  purchaser  should  be  made 
aware  of  the  availability  of  a  choice. 

Instructions  must  be  thorough.  The  sim- 
ple instruction  "Dryclean"  may  not  be  suffi- 
cient. Although  most  drycleaners  use  chlori- 
nated solvents,  some  still  use  petroleum  solv- 
ents.*^ Some  products  which  can  be  cleaned 
in  petroleum  solvents  will  not  survive 
chlorinated  solvents."^'  P»roducts  which  sur- 
vive chlorinated  solvents  generally  survive 
all  solvents.  Unless  the  instruction  "Dry- 
clean"  is  based  on  a  test  with  a  chlorinated 
solvent,  that  and  other  similar  instructions 
must  not  be  used  without  additional  words, 
e.g.,  "Dry   Clean   in  Petroleum  Solvents." »« 

The  care  instructions  must  apply  to  all 
components  of  the  product  including  non- 
detachable  linings,  trim  and  other  details. 
Any  exceptions  should  be  Indicated  on  the 
labeled  instruction."  An  intentionally  re- 
movable component,  such  as  a  zip-out  liner 
is  expected  to  be  separately  labeled  when  It 
requires  different  care  procedure  than  the 
main  garment  Itself. 

2.  "Regular"  care  vs.  "spot"  care.  Generally 
speaking,  there  are  two  kinds  of  care  and 
maintenance :  regular  care  and  maintenance, 
which  is  reqvilred  by  mere  use  of  the  prod- 
uct, and  spot  care  and  maintenance,  which 
is  needed  when  a  substance  is  accidentally 
spilled  on  the  product. 

When  a  garment  is  worn,  small  particles 
of  dust,  grime,  and  soot  normally  adhere  to 
it.  Unless  these  substances  are  removed  at 
regular  Intervals,  a  gradual  but  steady  dimi- 
nution of  the  garment's  utility  and  appear- 
ance will  ocur.  By  definition,  regular  care  and 
maintenance  instructions  must  be  aimed  at 
the  consequences  of  normal  and  expected 
wear.  In  addition,  because  the  substances 
usually  adhere  to  different  parts  of  the  whole 
garment,  the  care  Instructions  must  relate  to 
the  whole  garment.  Spot  care  Is  another 
matter.  When  a  foreign  substance  Is  acci- 
dentally spilled,  the  care  required  is  usually 
very  specific  and  suitable  only  for  removing 
a  particular  substance  from  the  garment.  In 
addition,  the  procedure  is  usually  applied 
only  to  the  area  of  the  product  where  the 
substance  has  made  contact. 

It  is  one  matter  to  require  a  product  manu- 
facturer to  determine  which  of  the  regular 


"Transcript,  p.  189,  Massachusetts  Con- 
sumer Association. 

"  Record,  Vol.  3,  p.  487,  Home  Laundering 
Consultative  Council. 

"  Record,  Vol.  3,  p.  417,  Dlxo  Co..  Inc. 
"Record,  Vol.  3.  p.  424,  Filter-Mate  Corp. 
"  Record.  Vol.  4.  p.  573,  Dlxo  Co..  Inc.  There 
are  other  examples  of  misleading  "dryclean- 
ing" Instructions.  For  example,  the  Instruc- 
tion "clean  by  Furrier  Method"  does  not  in- 
form the  purchaser  that  the  furrier  method 
only  removes  surface  soil.  The  direction  "Use 
Coln-Op  Drycleaning"  does  not  indicate  that 
the  use  of  the  moisture  to  remove  water 
borne  stains  will  remove  fabric  color.  (Rec- 
ord. Vol.  6,  p.  951.  Neighborhood  Cleaners 
Association.) 

"'■For  example,  see  Record,  Vol.  3,  p.  442; 
Transcript,  p.  603,  statement  of  Mrs.  Mar- 
garet Dana,  Consumer  Relations  Counsel 
(white  wool  dress  trimmed  with  black  but- 
tons— dry  cleaning  melted  the  buttons 
staining  entire  dress.  The  dress  had  no  care 
label) . 
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and  maintenance  Instructions  as  determined 
by  the  manufacturer  or  other  responsible 
party. 

vn.  Additional  comments  on  the  language 
of  the  rule. — A.  Paragraph  (o) — I.  "Textile 
product".  "  Textile  Product'  U  any  commod- 
ity spun,  woven,  knit  or  otherwise  made  In 
whole  or  In  part  from  fibers,  yarn  or  fabric 
which  Is  intended  for  sale  or  resale  and 
which  requires  care  and  maintenance  In 
order  that  ordinary  use  and  enjoyment  of 
the  commodity  may  be  obtained  by  whoever 
purchases  It." 

While  various  witnesses  expressed  different 
views  about  product  coverage  (the  proposed 
Rules  covered  all  textile  products),  there 
was  no  substantial  disagreement  about  the 
Commission's  technical  definition  of  a  "tex- 
tUe  product" — "a  commodity,  made  In  whole 
or  In  part  of  fibers,  yarn,  or  fabric."  Product 
coverage  has  been  limited  to  "any  textUe 
product  in  the  form  of  a  finished  article  of 
wearing  apparel"  for  reasons  explained 
above.  Other  limitations  placed  on  the 
phrase  "textile  product"  are  for  purposes  of 
clarity.  "Spun,  woven,  and  knit"  has  been 
added  In  order  to  exclude  i>aper  and  plastics, 
and  It  has  been  made  clear  that  the  Rule 
does  not  apply  to  disposable  products  but 
rather  only  to  those  products  "which  re- 
quire care  and  maintenance". 

2.  "Finished  article  of  wearing  apparel." 
"  'Finished  article  of  wearing  apparel'  is  any 
costume,  garment  or  article  of  clothing  whose 
manufacture  is  complete  and  which  Is  cus- 
tomarily used  to  cover  or  protect  any  part 
of  the  body,  including  hosiery,  but  except- 
ing all  footwear  and  such  articles  that  are 
used  exclusively  to  cover  or  protect  the  head 
or  the  hands." 

A  "finished  article"  is  an  article  "whose 
manufacture  Is  complete" — i.e.,  the  product 
Is  ready  to  be  sold  to  a  purchaser  for  use  as 
an  article  of  wearing  apparel.  All  hosiery 
(socks,  stockings,  and  the  like)  are  included. 
Excluded  are  gloves,  shoes,  boots,  slippers 
and  rubbers  or  overshoes — i.e.,  articles  used 
exclusively  to  cover  or  protect  the  feet  or 
hands.  This  exclxision  is  based  on  the  fact 
that  footwear  ordinarily  does  not  require 
the  kind  of  laundering  or  dry  cleaning  care 
and  maintenance  which  Is  the  subject  of  this 
rule.™  Hats  and  gloves  and  other  articles 
used  exclusively  to  cover  or  protect  the  head 
or  hands  are  excluded  from  this  first  stage 
rule.  The  Record  developed  In  this  proceed- 
ing shows  that  most  adult  headwear  cannot 
be  maintained  or  cared  for  in  the  sense  In 
which  these  terms  are  used  in  this  rule."* 
There  is  little  Record  evidence  concerning 
gloves,  except  for  statements  that  work 
gloves  are  In  the  "disposable"  class  and  are 
not  designed  for  ordinary  care  and  malnte- 
nance.'°«  Subsequent  review  of  this  rule  will 
consider  whether  these  exemptions  should  be 
limited  or  amended,  particularly  as  they  ap- 
ply to  children's  hats  and  gloves. 

3.  "Permanently  affixed  or  attached".  "  'A 
label  or  tag  permanently  affixed  or  attached 
thereto'  is  a  label  or  tag  attached  or  affixed 
m  such  a  manner  that  it  will  not  become 
separated  from  the  product  diu-lng  Its  useful 
life." 

The  definition  of  "permanently  affixed  or 
attached"  requires  that  the  lal>el  be  as  dur- 
able as  the  product  to  which  it  is  bound.  In 
addition,  the  information  on  the  label  must 


"«  Record,  Vol.  3,  pp.  486-487.  Consider  the 
problem,  for  ex  ,mple,  of  devising  sjrmbols  for 
the  following  abel :  "Machine  washable  In 
sudsy  water  at  medium  temperature.  Rinse 
well,  tumble  t  ry  thoroughly,  hang  imme- 
diately to  ellm  nate  pressing.  Garment  may 
be  drip  dried  oi  steam  pressed."  At  least  nine 
symbols  would  be  required. 


be  "permanent."  'w  Some  question  has  been 
raised  concerning  the  permlsslbUlty  of  Im- 
printing the  Instructions  directly  upon  a 
product.'"  As  currently  used  by  Industry, 
Imprinted  Instructions  have  not  been  found 
to  meet  the  "permanency"  requirements  out- 
lined above  nor  are  the  Instructions  as  clearly 
"visible"  as  those  on  a  label.'*  The  Commis- 
sion, however,  has  no  objection  to  the  use 
of  Imprinted  instructions  provided  they  meet 
the  requirements  of  permanency  and  leg- 
ibility in  the  rule.  J  "TS 
4.  "Clear"  disclosure.  The  note  to  *he  rule 
provides  basic  criteria  for  a  "clear"  disclosure. 
Paragraph  (1)  of  the  proposed  rules  also 
provided  that  the  label  or  tag  accurately  and 

clearly  disclose any  other  instructions 

material  to  the  proper  care  and  normal  use 
of  such  product  which,  if  not  followed, 
(would)  result  in  the  Impairment  of  its 
utUlty  or  appearance."  Thu  provision  was 
intended  to  require  manufaoturers  to  include 
"warnings"  In  the  inftmnatlon  to  be  in- 
cluded on  the  label.  In  response  to  this  pro- 
posed language,  manufacturers  said  "that  it 
is  impossible  to  comply  with  the  literal  terms 
of  this  requirement.  Every  cleaning  process 
places  some  strain  on  a  product.  There  Is 
simply  no  way  in  which  cleaning  cannot 
Impair  utility  or  appearance."  "" 

The  Commission  has  concluded  on  the 
basis  of  these  objections  that  the  language 
above  Is  too  broad,  vague  and  ambiguous 
since  it  would  seem  to  include  not  only 
"warnings"  and  instructions  on  "spot"  main- 
tenance, but  also  directions  on  the  use  of 
the  product.'"  Subparagraph  2  of  the  note, 
therefore,  has  been  narrowed  and,  as  with 
subparagraph  1,  warnings  as  to  "spot"  main- 
tenance are  not  required.  The  words  "sub- 
stantially diminish"  should  remove  the 
objection  that  any  cleaning  will  impair  the 
utility  of  a  product.  As  reworded,  subpara- 
graph 2  will  alert  purchasers  to  techniques 
and  procedures  which  may  so  impair  utUlty 
and  appearance  as  to  substantially  diminish 
the  ordinary  use  and  enjoyment  of  a  product. 
Subparagraph  3  of  the  note  outlines  the 
legibility  requirement.  Instructions  must 
be  readable  to  be  of  use.  Instructions,  there- 
fore, are  required  by  the  rule  to  be  legible 
for  the  useful  life  of  the  product  to  which 
they  are  permanently  attached."- 


">♦  See  Record,  Vol.  7,  p.  1267. 

»■*  Record,  Vol.  4,  p.  699  and  Vol.  5,  p.  837 
(men's  and  boys'  hats);  Record,  Vol.  7,  p. 
1380  (women's  hats) .  Their  use  must  be  "ex- 
clusive"; If  an  article,  for  example.  Is  cus- 
tomarily used  to  cover  both  the  head  and 
another  part  of  the  body,  such  as  the  neck, 
then  it  may  be  Included  in  the  rule. 

"•Record,  Vol.  8,  p.  1686  (disposables). 


i""  Transcript,  p.  20,  statement  of  Mrs. 
Dana.  Consumer  Relations  Counsel:  "Again, 
a  permanent  care  label  is  little  reca  help  un- 
less It  Is  literally  permanent.  In  the  durability 
of  the  fabric  making  the  label  and  the  per- 
manency of  the  ink  in  the  printed  words 
•  •  ♦.  IWlomen  write  me  very  often,  this 
was  a  good  label  to  start  with,  but  after  the 
second  washing,  the  words  all  faded  out  and 
I  don't  know  what  they  said." 

««  Record,  Vol.  8,  pp.  1560-1561. 

'"Many  complained  of  Instructions  "fad- 
ing out"  when  proper  care  procedures  were 
applied.  Record,  paragraph  129,  p.  2489,  Ma- 
lony  Report. 

"» Record,  Vol.  7,  p.  1298,  J.C.  Penney, 
Co.  See  also  Record,  Vol.  4,  p.  786,  Cannon 
Mills,  Inc.  Once  raised,  this  Issue  was  not 
disputed  at  the  hearings. 

"'  Record,  Vol.  8,  p.  1503,  Apparel  Industries 
Inter-Assoclatlon  Committee:  Record,  Vol.  4, 
p.  718,  Association  of  General  Merchandise 
Chains.  Such  is  not  the  purpose  of  the  rule. 

"'Record,  Vol.  8.  p.  1634,  p.  1633.  American 
Apparel  Maniifacturers  Association  and 
Menswear  Retailers  Association. 
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Subparagraph  4  of  the  note  Is  Included 
to  ensure  that  the  purchaser,  without  unrea- 
sonable effort,  may  gain  access  to  the  in- 
structions which  are  permanently  attached."* 

The  scope  of  the  disclosure  provision  In 
the  proposed  rule  has  been  broadened  by 
substituting  the  word  "care"  for  the  word 
"laundering"  and  by  the  addition  of  the 
word  "maintenance"  throughout  the  rule. 
The  phrase  "care  and  maintenance"  more 
accurately  refiects  the  scope  of  care  Infor- 
mation required  to  be  disclosed.  "Launder- 
ing" Is  only  one  of  the  many  kinds  of  csire 
that  may  be  attempted  on  a  particular 
product. 

B.  Paragraph  (b). — 1.  "Accompanied  by  a 
label  or  tag."  "  'Accompanied  by  a  label  or 
tag'  means  a  tag  must  be  Included  with  every 
individual  purchase  of  piece  goods  by  the 
ultimate  consumer,  regardless  of  the  size 
and  shape  of  such  goods." 

The  native  of  piece  goods  and  the  method 
by  which  they  are  sold  dictate  against  a 
permanently  attached  label.  In  addition,  the 
quantity  of  goods  purchased  might  be  too 
small  or  the  label  might  Interfere  with  the 
appearance  of  the  future  finished  article  of 
wearing  apparel."*  As  discussed  above,  how- 
ever, the  need  for  Information  about  care 
and  maintenance  still  persists.  The  rule, 
therefore,  provides  for  "accompanying  labels 
or  tags."  The  manxifticturer  of  piece  goods 
will  have  the  responsibility  of  supplying  re- 
taUers  with  enough  labels  to  satisfy  individ- 
ual consumers.  The  object  of  the  rule  Is  to 
ensure  that  each  piu-chaser  of  piece  goods 
be  provided  with  care  Information  for  each 
type  of  goods  that  he  buys.  The  quantity  of 
the  purchase  is  irrelevant. 

2.  "Immediate  conversion."  The  phrase 
"immediate  conversion"  Is  not  intended  to 
have  any  time  limitation.  If  piece  goods  ar« 
sold  for  the  purpose  of  transforming  them  to 
articles  of  wearing  apparel  falling  within  the 
scope  of  the  definition,  the  piece  goods  are 
Included  In  the  rule.  The  consumer  need  not 
perform  the  transformation"  within  any 
specified  period  of  time.  The  consumer's  in- 
tent to  convert  the  piece  goods  will  be 
presumed  from  the  original  act  of  purchasing 
such  goods. 

3.  "Ultimate  consumer."  The  person  or 
organization  who  effects  the  change(s)  men- 
tioned above  must  be  considered  the  "ulti- 
mate consumer."  "Ultimate  consumer"  may 
be  defined  as  a  person  or  organization  ob- 
taining any  piece  goods  by  purchase  or  ex- 
change with  no  Intent  to  sell  or  exchange 
them  and  with  no  intent  to  Incorporate  or 
otherwise  use  them  as  a  component (s)  of 
another  product  Intended  for  sale  or  re- 
sale."»  The  term  has  been  iised  In  paragraph 
(b)  to  exclude  from  the  scope  of  the  rule 
Intermediate  textile  products  and  com- 
ponents and  to  exclude  from  responsibility 
under  the  rule  all  suppliers  of  Intermediate 
textile  products  and  components  except  that 
the  responsibility  continues  to  rest  with  the 
maniifacturer  of  the  piece  goods.  Interme- 
diate or  otherwise,  if  the  fabric  Is  sold  di- 
rectly to  the  ultimate  consumer.  If  it  Is  sold 
to  a  finished  product  manufacturer  for  the 
purpose  of  resale  In  any  form,  then  the 
finished  product  manufacturer  ts  responsible 
for  its  labeling  as  it  Is  Incorporated  or  other- 
wise used  In  the  finished  product. 


'"Supra  note  3,  lACTI  Report  at  p.   10. 

"<  Record,  vol.  7,  p.  1269.  This  possibility 
applies  to  all  articles  where  the  seller  does 
not  know  how  large  the  purchase  will  be  i.e., 
where  there  are  not  standard  "units"  avail- 
able In  which  items  are  normally  purchased. 

"5  Record.  Vol.  7,  p.  1453.  Vinyl  Fabrics 
Institute.  Several  manufacturers  submitted 
definitions  Identical  to  this. 


RULES  AND  REGULATIONS 

4.  "Made  for  the  purpose  of."  Tte  piece 
goods  must  be  "made  for  the  purpose"  of  a 
conversion."*  Piece  goods  will  be  deemed 
made  for  such  purpose  under  the  following 
olKumstances : 

(1)  they  are  made  to  be  sold  directly  to  the 
ultimate  oonsvimer,  as  described  above,  and 

(2)  the  tyi>e  of  fbtxlc  used  to  make  the 
piece  goods  can  be  used  in  the  making  of  a 
finished  article  of  wearing  apparel.  The  rule 
is  meant  to  apply  not  only  to  piece  goods 
which  are  vised  solely  to  make  articles  ot 
wearing  apparel,  but  to  goods  which  oan  be 
used  to  make  two  or  more  types  of  textile  ar- 
ticles, as  long  as  one  of  those  types  falls  In 
the  category  of  wearing  apparel  as  defined  in 
the  rule,  for  example,  piece  goods  made  of 
linen  that  can  lie  used  to  make  either  table- 
cloths, draperies,  or  dresses.  Such  piece  goods 
fall  within  the  scope  of  the  rule.  If  they  can- 
not be  used  to  make  a  finished  article  of 
wearing  app«u-el  under  any  drcumetancee.  or. 
If  they  can  be  so  used  but  such  a  use  would 
be  denned  highly  unusual  or  extraordinary 
m  the  wearing  apparel  trade,  then  the  piece 
goods  do  not  fall  within  the  scope  of  the 
rule. 

6.  "Normal  household  methods."  The  phrase 
"normal  household  methods"  may  be  defined 
as  any  method  (s)  which  does  not  require 
either  an  expert  in  the  field  of  textUe  adhe- 
sion or  cohesion,  or  tools  which  would  not 
be  foimd  in  the  normal  household."'  Ex- 
amples of  "normal  household  methods"  in- 
clude sewing.  Ironing  and  the  Hke.  Use  of 
gammed  labels  is  permissible  as  long  as  their 
adhesive  character  Is  made  to  sxirvlve  the 
useful  life  of  the  article,  including  its  proper 
care.  A  label  should  possess  the  same  care 
performance  traits  as  does  the  piece  goods 
which  It  describes.  In  any  case,  a  label  pro- 
vided under  paragraph  (b)  mvist  be  one 
which,  when  properly  attached,  will  not  be- 
come separated  frotn  the  product  during 
Its  useful  life,  i.e.,  a  consumer  must  be  able 
to  "permanently  attach"  It  to  her  garment."* 

C.  Paragraph  (c).  Paragraph  (c)  (1)  of  the 
rule  outlines  the  exemption  procedure  which 
may  be  xised.  Because  the  criteria  for  exemp- 
tion are  based  entirely  on  possible  detri- 
ment to  an  article  as  a  result  of  a  perma- 
nently attached  label,  this  procedure  applies 
only  to  paragraph  (a)  and  not  to  peo-agraph 
(b).  Other  exemptions  (such  as  for  articles 
not  requiring  care  and  maintenance)  ar« 
built  Into  the  language  of  the  rule  and.  as 
such,  are  autocnatlc.  Paragraph  (c)(1)  is 
meant  to  include  those  articles  which,  al- 
though Included  In  the  rule,  have  peculiar 
or  special  characteristics  which  make  per- 
manent attachment  Impossible  or  unreason- 
able. 

The  exemption  applies  only  to  the  stand- 
ard of  permanent  attachment  outlined  in 
paragraph  (a).  It  does  not  totally  exempt 
any  article  from  the  coverage  of  the  rule. 
All  articles  which  require  care  and  main- 
tenance and  otherwise  fall  within  the  scope 
of  paragraph  (a)  must  be  provided  with  an 
accompanying    label    if    the    exemption    is 


""If  they  are  not  "made  for  the  purpose 
of"  a  conversion  Into  wearing  apparel,  then 
they  do  not  fall  within  the  product  coverage 
of  the  rule. 

"'Any  other  requirement  would  f<x'ce  the 
consumer  to  seek  commercial  aid  In  attach- 
ing her  label.  The  extra  trouble  and  cost  in- 
volved would  partially  defeat  the  purpose  of 
this  portion  of  the  rule. 

'"*  If  she  cannot  "permanently  attach"  It  to 
her  garment,  the  consumer  must  cope  with 
what  is  essentially  a  separate  hang  tag.  dis- 
cussed previously.  One  of  the  main  reasons 
for  the  rule  is  specifically  to  avoid  this 
problem. 
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granted  or  a  permanently  attached  label  if 
the  exemption  is  either  denied  or  not  re- 
quested. Any  article  which  is  exempted  un- 
der paragraph  (c)(1)  must  be  accompanied 
by  a  label  or  tag  containing  the  information 
required  by  paragraph  (a) ,  according  to  the 
definition  of  "accompaniment"  stated  in  the 
rule. 

The  criteria  stated  in  paragraph  (c)(1) 
(dlsctissed  supra)  are  the  only  standards 
which  will  be  used  in  considering  any  re- 
quest for  exemption.  They  are  stated  In  the 
rule  Itself  to  discourage  wholesale  applica- 
tions for  exemption  from  manufacturers 
merely  seeking  to  avoid  the  extra  expense  of 
a  permanently  attached  label.  A  perma- 
nently attached  label  must  "substantially 
impair"  the  appearance  or  utility  of  an  arti- 
cle. It  is  recognized  that  most  permanently 
attached  labels  will  affect  the  appearance  of 
an  article  of  wearing  apparel  to  some  de- 
gree."' Paragraph  (c)(1)  is  concerned  with 
labels  or  tags  which  inordinately  interfere 
with  an  article's  utility  or  appearance.  This 
standard  has  been  left  broad  to  allow  the 
Commission  room  for  Interpretation  when 
considering  the  facts  of  each  individual  case. 

Paragraph  (c)(2)  is  Induded  In  the  rule 
for  reasons  discussed  supra,  page  23. 

Vm.  The  effective  date  of  the  rule.  The 
Conunlsslon  has  given  careful  consideration 
to  requests  by  affected  parties  that  a  rea- 
sonable length  of  time  be  cdlowed  to  afford 
them  opportunity  to  bring  their  labeling 
Into  conformity  with  the  provisions  of  the 
rule.  The  Commission  believes  that  some  de- 
lay of  the  effective  date  of  the  rule  is  rea- 
sonable. Accordingly,  with  respect  to  all  forms 
of  labeling  for  finished  articles  of  wearing 
apparel  and  piece  goods  leaving  the  manu- 
facturing plant,  the  rule  will  become  effec- 
tive on  July  3, 1972. 

[PR  Doc.71-18382  Piled  13-15-71:8:48  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  246) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.S46     Navrl      Orange      Regulalion 
246. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907,  35  FJl.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  imder  the 
said  amended  marketing  s^reement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  tl^e  li- 
mitation   of    handling    of    such    Navel 


"•Record,  Vol.  7,  p.  1298:  supra  note  110. 
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fiirther  found  that  it 
and  contrary  to  the 
to    give    preliminary 
in  public  rulemaking  pro- 
postpone  the  effective  date 
until  30  days  after  pub- 
in  the  Federal  Register 
)  because  the  time  inter- 
the  date  when  informa- 
w|iich  this  section  is  based  be- 
and  the  time  when  this 
become  effective  in  order 
the  declared  policy  of  the 
and  a  reasonable  time 
xmder  the  circumstances, 
for  such  effective  time; 
ctuse  exists  for  making  the 
hf reof  effective  as  hereinafter 
committee  held  an  open 
the  current  week,  after 
lotice  thereof,  to  ccmsider 
market  conditions  for  navel 
the  need  for  regulation;  in- 
were  afforded  an  oppor- 
su^mit  information  and  views 
the  recommendation 
information  for  regula- 
the  period -specifled  herein 
submitted  to  the  Depart- 
meeting  was  held;  the 
this  section,  including  its 
are   identical   with   the 
recommendation  of  the  com- 
information     concerning 
and  effective  time  has 
among  handlers  of 
dranges;  it  is  necessary,  in 
tuate  the  declared  policy  of 
nake  this  section  effective 
F  sriod  herein  specified ;  and 
this  section  will  not  re- 
preparation  on  the  part 
sijbject  hereto  which  cannot 
on  or  before  the  effective 
Such  committee  meeting 
December  14,  1971. 
( 1 )  The  respective  quanti- 
oranges  grown  in  Ariz(»ia 
part  of  California  which 
during  the  period  De- 
through  December  23, 
fixed  as  follows: 
I:  600,000 Cartons: 
2:  45,771  Cartons; 
3:  Unlimited, 
in   this   section,   "han- 
1,"  "District  2,"  "District 
have  the  same  meaning 
in  said  amended  marketing 
order. 


\1th 
sp€  cial 


Stat.  31,  as  amended;  7  U.S.C. 


(Sees.  1-19,  48 
601-674) 

Dated:  Deiember  15, 1971. 

Paul  A.  Nicholson, 
Deputi     Director.     Fruit     and 
Vege  table  Division.  Consumer 
arid  Marketing  Service. 

[FRDoc.71-l|633  Plied  12-1»-71;11:29  am] 
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PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIF. 

Establishment  of  Free  and  Restricted 
Percentages  and  Withholding  Fac- 
tors for  1971-72  Crop  Year. 

Notice  was  published  in  the  Novem- 
ber 30,  1971  issue  of  the  Federal 
Register  (36  F.R.  22753)  regarding  a 
proposal  to  establish,  for  the  1971-72 
crop  year,  free  and  restricted  percentages 
and  withholding  factors  applicable  to 
specified  varieties  of  domestic  dates.  The 
crop  year  began  October  1,  1971.  The 
establishment  of  such  percentages  and 
withholding  factors  is  pursuant  to  the 
rele.vant  provisiwis  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987;  36  F.R. 
15036).  The  amended  marketing  agree- 
ment and  order  regulate  the  handling  of 
domestic  dates  produced  or  packed  In 
Riverside  County,  Calif.,  and  are  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

The  free  precentanges,  restricted  per- 
centages, and  witliholding  factors,  for 
the  1971-72  crop  year,  applicable  to  mar- 
ketable dates  are  pursuant  to  §§  987.44 
and  987.45.  These  percentages  and  fac- 
tors are  based  <»i  California  Date  Admin- 
istrative Committee  estimates  of  supply 
and  trade  demand,  adjusted  for  handler 
carryover.  With  respect  to  dates  of  the 
Deglet  Noor  variety,  the  total  available 
supply  of  marketable  dates  subject  to 
regulation  is  estimated  at  32.7  million 
poimds  and  trade  demand  requirements 
are  estimated  at  25.5  million  pounds.  For 
dates  of  the  Zahidi  variety,  the  total 
available  supply  of  marketable  dates  sub- 
ject to  regulation  is  estimated  at  2.4  mil- 
lion pounds,  and  trade  demand  require- 
ments are  estimated  at  2.2  million 
pounds.  The  total  available  1971-72  mar- 
ketable supply  of  Halawys  and  Khad- 
rawys  is  estimated  at  0.8  million  pounds, 
which  approximates  estimated  trade  de- 
mand requirements.  The  Committee  in- 
cluded no  countries  other  than  the  Con- 
tinental United  States  and  Canada  in  its 
determination  of  trade  demand. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Committee,  and 
other  available  information,  it  is  found 
that  to  establish  free  percentages,  re- 
stricted percentages,  and  withholding 
factors,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  free  percentages,  re- 
stricted percentages,  and  withholding 
factors,  for  the  1971-72  crop  year  are  es- 
tablished as  follows: 


§  987.219     Free  and   restricted   percent- 
ages,  and  withholding   facton.' 

The  various  free  percentages,  re- 
stricted percentages,  and  withholding 
factors  applicable  to  marketable  dates  of 
each  variety  shall  be,  for  the  crop  year 
beginning  October  1,  1971,  and  ending 
September  30,  1972,  as  follows: 

(a)  Deglet  Noor  variety  dates.  Free 
percentage,  78  percent:  restricted  per- 
centage, 22  percent;  and  withholding 
factor,  28.2  percent: 

(b)  Zahidi  variety  dates.  Free  per- 
centage, 90  percent;  restricted  percent- 
age," 10  percent;  and  withholding  fac- 
tor, 11.1  percent; 

(c)  Halawy  variety  dates.  Free  per- 
centage, 100  percent;  restricted  percent- 
age, 0  percent;  and  withholding  factor, 
0  percent; 

(d)  Khadrawy  variety  dates.  Free  per- 
centage, 100  percent:  restricted  percent- 
age, 0  percent;  and  withholding  factor, 
0  percent. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  sifter 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  (a)  free  and 
restricted  percentages  and  withholding 
factors  established  for  a  particular  crop 
year  shall  be  applicable  during  the  en- 
tire crop  year  to  all  marketable  dates, 
and  (b)  the  withholding  obligations 
based  on  the  continued  regulations  from 
the  preceding  crop  year  shall  be  adjusted 
to  the  newly  established  percentages 
upon  their  establishment;  and  (2)  the 
percentages  and  withholding  factors  es- 
tablished herein  for  the  current  1971-72 
crop  year  (which  began  October  1, 1971) , 
will  apply,  and  adjustment  thereto  of 
handlers'  withholding  obligations  are  re- 
quired, automatically,  with  respect  to  all 
such  dates. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S  C 
601-674) 

Dated:  December  10, 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.71-18377  PUed  12-16-71;8:47  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order  124;  Docket  No.  AO  368-A4| 

PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  fdrth  are  supplementary  and 

*  The  California  Date  Administrative  Com- 
mittee Included  no  countries  other  than  the 
Continental  United  States  and  Canada  in 
Its  determination  of  trade  demand. 
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in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  tliiR^uance  of  the  aforesaid  order 
and  of  tliK  previously  issued  amendments 
thereto;  aM  all  of  the  said  previous  find- 
ings and  determinaticHis  are  hereby  rati- 
fied and  a£9nned,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upwi  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  ftictors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producers 
as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  In  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  In  the  Oregon-Washingt<m 
marketing  area  shall  be  in  conformity  to 
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and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  A  new  S  1124.2  is  added  as  follows: 

§  1124.2     Dairy  fanner  for  other  mar- 
kets. 

"Dairy  farmer  for  other  markets" 
means  any  person  who  produces  milk  in 
compliance  with  the  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority and  from  whose  farm  milk  is 
received  by  a  pool  handler,  if  such  han- 
dler caused  milk  from  the  same  farm  that 
was  produced  in  compliance  with  the  in- 
spection requirements  of  a  duly  consti- 
tuted health  authority  to  be  delivered 
during  the  month  to  a  nonpool  plant 
(except  an  other  order  plant)  as  other 
than  producer  milk. 

2.  Section  1124.7  is  revised  as  follows: 
§  1124.7     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  for 
the  account  of  such  cooperative 
association; 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de- 
livery to  the  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association; 

(e)  A  producer-handler;  or 

(f)  Any  person  who  operates  another 
order  plant  described  in  S  1124.61. 

3.  Section  1124.9  is  revised  as  follows: 

§1124.9     Pool  plant. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a  han- 
dler exempt  pursuant  to  §  1124.60  or 
§  1124.61:  Provided,  That  if  a  portion  of 
a  plant  is  physically  separated  from  the 
Grade  A  portion  of  such  plant,  Is  oper- 
ated separately  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition,  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section: 

(a)  A  distributing  plant  which  during 
the  month: 

(1)  Has  route  disposition  (except  filled 
milk)  in  the  marketing  area  of  15  per- 
cent or  more  of  its  total  receipts  of  Grade 
A  milk  (except  packaged  fluid  milk  prod- 
ucts from  other  plants  qualifled  imder 
this  paragraph,  filled  milk,  and  milk  re- 
ceived at  such  plant  as  diverted  milk 
from  another  plant,  which  milk  is  clas- 
sified in  Class  m  under  this  order  and  is 
subject  to  the  pricing  and  pooling  pro- 
visions of  this  or  another  order  issued 
pursuant  to  the  Act) ;  and 
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(2)  Has  total  route  disposition,  except 
as  filled  milk,  both  inside  and  outside 
the  marketing  area,  of  30  percent  or 
more  of  such  receipts :  Provided,  That  all 
distributing  plants  operated  by  a  han- 
dler may  be  considered  sis  one  plant  foi 
the  purpose  of  meeting  the  percentage 
requirements  of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the 
delivery  period  for  which  such  considera- 
tion is  requested. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  in  any  month  of  Octo 
ber,  January,  and  Febiuary,  and  not  less 
than  40  percent  in  any  month  of  Septem- 
ber, November,  and  December,  not  less 
than  30  percent  In  any  month  of  March 
through  August,  of  the  total  quantity 
of  milk  that  is  physically  received  at  such 
plant  from  dairy  farmers  eligible  to  be 
producers  pursuant  to  §  1124.11  (exclud- 
ing milk  received  at  such  plant  as  di- 
verted milk  from  another  plant,  which 
milk  is  classified  in  class  ni  under  this 
order  and  is  subject  to  the  pricing  and 
pooling  provisions  of  this  or  another 
order  issued  pursuant  to  the  Act)  or  di- 
verted as  producer  milk  to  another  plant 
pursuant  to  S  1124.13.  is  shipped  in  the 
form  of  a  fluid  milk  product  (except  as 
flUed  milk)  to  a  pool  distributing  plant 
or  is  a  route  disposition  in  the  market- 
ing area  of  fluid  milk  products  (except 
filled  milk)  processed  and  packaged  at 
such  plant;  Provided.  That: 

(1)  With  respect  to  a  supply  plant 
operated  by  a  cooperative  association, 
the  producer  milk  of  its  members  which 
it  caused  to  be  delivered  directly  from 
their  farms  to  pool  distributing  plants 
shall,  for  the  purpose  of  this  paragraph, 
be  considered  as  a  receipt  at  the  co- 
operaUve's  supply  plant  and  a  shipment 
from  the  supply  plant  to  pool  distributing 
plants  to  the  extent  that  the  total  quan- 
tity of  the  producer  milk  received  at  pool 
distributing  plants  directly  from  such 
producers'  farms  does  not  exceed  the 
total  quantity  of  milk  shipped  during  the 
same  month  from  the  cooperative's  sup- 
ply plant  to  pool  distributing  plants; 

(2)  A  plant  which  qualified  as  a  pool 
plant  pursuant  to  this  paragraph  in  each 
month  of  September  through  February 
shall  be  a  pool  plant  In  each  of  the  fol- 
lowing months  of  March  through  August 
unless  a  written  appUcaUon  is  filed  with 
the  market  administrator  prior  to  the 
first  day  of  any  such  month  requesting 
that  the  plant  be  designated  a  nonpool 
plant  for  such  month  and  each  subse- 
quent month  through  August  during 
which  It  would  not  otherwise  qualify  as 
a  pool  plant;  and 

(3)  For  the  purpose  of  this  paragraph, 
the  operations  of  two  or  more  supply 
plants  may  be  combined  and  considered 
as  the  operation  of  one  plant  If  so  re- 
quested In  writing  to  the  market  admin- 
istrator by  the  handler  (s)  operating  such 
plants  prior  to  the  first  day  of  the  month 
for  which  such  consideration  Is  requested. 

4.  Section  1124.11  is  revised  as  follows: 

§1124.11     Producer. 

"Producer"  means  any  person,  except 
a  dairy  fsuiner  for  other  markets  or  a 
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(e)  For  the  purposes  of  location  ad- 
justments pursuant  to  §5  1124.52  and 
1124.83,  any  milk  diverted  shall  be  con- 
side(red  to  have  been  received  at  the  loca- 
tion of  the  plant  to  which  diverted;  and 

(f )  Milk  moved  from  producers'  farms 
to  a  nonpool  plant  may  be  diverted  pro- 
ducer milk  only  if  it  is  not  fully  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order  and  if  both  the  diverting 
handler  and  the  operator  of  the  other 
order  plant  request  Class  im  (or  Class 
n)  classlficaUon. 

5.  Section  1124.13(a)(3)  Is  revised  as 
follows : 

§1124.13     Producer  inUk. 

•  *  ,    •  •  • 
(a)   •  •  • 

(3)  Diverted  by  the  operator  of  such 
pool  plant  or  by  a  cooperative  association 
pursuant  to  S  1124.7(c)  to  a  pool  plant 
if  both  the  diverting  handler  and  the 
operator  of  the  plant  to  which  the  milk 
is  diverted  have  requested  Class  m  clas- 
siflcation on  such  diverted  milk  in  their 
reports  filed  pursiiant  to  S  1124.30; 

•  •  •  •  « 

6.  Section  1124.14  is  revised  as  follows: 
§1124.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Fluid  milk  products  and  cream 
from  any  source  except: 

(1)  Producer  milk;  and 

(2)  Fluid  milk  products  and  cream 
from  pool  plants; 

(b)  Products  other  than  fiuld  milk 
products  and  cream  from  any  source 
(including  those  produced  at  the  plant) 
which  are  reproces-'^ed.  converted  into,  or 
combined  with  another  product  in  the 
plant  during  the  month;  and 

(c)  Any  disappearance  of  any  prod- 
uct other  than  a  fluid  milk  product  or 
cream  that  is  in  a  form  In  which  it  may 
be  converted  into  a  Class  I  or  Class  n 
product  and  which  is  not  otherwise  ac-  ' 
counted  for  imder  the  order. 

7.  In  5  1124.22  paragraphs  (1),  (m), 
and  (n)  are  revised  as  follows: 

§1124.22     Additional   duties  of  market 
administrator. 


!  1124.46  pursuant  to  such  report,  and 
thereafter  any  change  In  such  allocation 
required  to  correct  errors  disclosed  in 
verification  of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  cream  to  an  other  order  plant 
the  classiflcation  to  which  such  ship- 
ments were  allocated  by  the  market  ad- 
ministrator of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler, and,  as  necessary,  any  changes  in 
such  classification  arising  from  the  ver- 
ification of  such  report. 

8.  Section  1124.30(a)  (4)  Is  revised  as 
follows: 

§  1124.30     Reports      of      receipts      and 
utilization. 


154.1 
tie 
pis  at, 


perantiph 


(1)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1124.46(a) 
(10)  and  the  corresponding  step  of 
S  1124.46(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  cream  from  an  other  order 
plant,  the  classiflcation  to  which  such 
receipts    are     allocated     pursuant    to 


(a)  •  •  • 
(4)  The  potmds  of  skim  milk  and 

butterfat  contained  in  all  fluid  milk 
products  and  cream  on  hand,  separately 
in  bulk  and  in  packages,  at  the  begin- 
ning and  at  the  end  of  the  month; 

•  •  •  •  • 
9.  In  5  1124.41,  a  new  subparagraph 

(4)  is  added  in  paragraph  (b)  and  sub- 
paragraphs (1)  through  (5)  In  para- 
graph (c)  are  revised  as  follows: 

§  1124.41      Classes  of  utilization. 

•  •  •  •  • 

(b)  •  •  • 
(4)  In  packaged  cream  in  inventory  at 

the  end  of  the  mcmth;  and 

(c)  Class  in  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  butteroil, 
anhydrous  butterfat,  evaporated  milk, 
condensed  milk,  or  condensed  skim  milk 
(either  plain  or  flavored)  used  to  pro- 
duce another  Class  IH  product  In  a  po<d 
plant  or  in  a  nonpool  plant  located 
within  the  marketing  area,  condensed 
buttermilk,  cheese,  except  cottage  cheese, 
sterilized  products  In  hermetically  seeled 

>  all-metal  containers,  nonfat  dry  milk, 
dried  whole  milk,  livestock  feed  and 
blends  of  dried  i]|Mk  products ; 

(2)  Containe^n  products  which  con- 
tain 6  percent  or  more  of  nonmilk  fat  or 
oil; 

(3)  In  fluid  milk  products  and  cream 
dumped  after  prior  notification  to  and 
opportunity  for  verification  by  the  mar- 
ket administrator; 

(4)  Represented  by  the  nonfat  solids 
added  to  a  fluid  milk  product  which  is  in 
excess  of  an  equivalent  volume  of  such 
product  prior  to  the  addition; 

(5)  In  inventory  of  bulk  fluid  milk 
products  and  bulk  cream  on  hand  at  the 
end  of  the  month; 

•  *  •  •  • 

10.  Section  1124.44  is  revised  as 
follows: 

§  1124.44     Transfers. 

Skim  milk'  or  butterfat  shall  be 
classified : 

(a)  At  the  utilization  Indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk  If  transferred  in  the  form 
of  a  fluid  milk  product  or  cream  from  a 
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pool  plant  to  the  pool  plant  of  another 
handler  (or  any  pool  plant  If  allocations 
pursuant  to  §  1124.46  are  on  an  Indlvld- 
u£d  plant  basis)  subject  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  S  1124.4f(a)  (10) 
and  the  corresponding  step  of  S  1124.46 
(b); 

(2)  If  the  transferor  plane  received 
during  the  month  other  source  milk  to 
be  allocated  pursucmt  to  §  1124.46(a)(5) 
and  the  corresponding  step  of  §  1124.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al- 
locate the  least  possible  Class  I  milk 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1124.46(a)  (9) 
or  (10)  and  the  corresponding  steps  of 
§  1124.46(b).  the  skim  milk  and  butter- 
fat so  transferred  shall  be  classified  so 
as  to  assign  to  producer  milk  the  great- 
est possible  Class  I  utilization  at  both 
plants; 

(b)  As  Class  I  milk  If  transferred  as  a 
fluid  milk  product  in  packaged  form  to  a 
nonpool  plant  which  is  not  an  other 
order  plant; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  or  cream  to  a  nonpool  plant 
that  is  not  an  other  order  plant,  a  pro- 
ducer handler  plant  or  an  exempt  plant 
unless  the  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
are  met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
signment resulting  from  subparagarph 
(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
or  Class  in  in  his  report  submitted  pur- 
suant to  §  1124.30: 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification,  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied on  the  basis  of  the  following  assign- 
ment of  utilization  from  such  nonpool 
plant  in  excess  of  receipts  of  packaged 
fiuid  milk  products  from  pool  plants  and 
other  order  plants; 

(i)  Any  Class  I  milk  utilization  dis- 
posed in  the  marketing  area  on  routes 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fiuid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pool  plant; 

(ii)  Any  Class  I  milk  utilization  dis- 
posed of  in  the  marketing  area  of  an- 
other order  on  routes  issued  pursuant  to 
the  Act  shall  be  first  assigned  to  receipts 
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trom  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
siKh  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
iilar  sources  of  supply  for  such  nonpool 
plant; 

(lil)  Class  I  milk  utilization  In  excess 
of  that  assigned  pursuant  to  subdivisions 
(1)  and  (il)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  the  reg- 
ular source  of  supply  for  such  nonpool 
plant  and  Class  I  milk  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  milk 
utilization  is  not  so  assigned  to  it,  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  m 
milk  to  the  extent  of  such  uses  ait  the 
plant  and  then  as  Class  n  milk; 

(v)  To  the  extent  that  Class  I  or  Class 
m  utilization  is  not  assigned  to  it,  the 
skim  milk  and  butterfat  in  cream  so 
transferred  shall  be  classified  as  Class  n 
milk;  and 

(vi)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  this 
paragraph,  the  same  conditions  of  audit, 
classification,  and  allocation  shall  apply ; 

(d)  As  follows,  if  transferred  or  di- 
verted in  the  form  of  a  fluid  milk  product 
or  cream  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  In  the  same 
category  as  described  in  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph; 

(1)  If  transferred  in  (packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  imder  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  Class  I 
milk,  if  allocated  as  a  fluid  milk  product 
under  the  other  order  to  Class  I  milk; 
in  Class  n  milk,  if  allocated  to  Class  n 
milk  imder  an  order  which  provides 
three  classes;  or  in  Class  ni  milk,  if 
allocated  to  Clstss  ni  milk  under  the 
other  order  or  if  allocated  to  Class  II 
milk  under  an  order  which  provides  only 
two  classes  (including  allocation  under 
the  conditjions  set  forth  in  subparagraph 
(3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  tlie  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
flled  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  ni 
milk  to  the  extent  of  the  Class  ni 
milk  utilization  (or  comparable  utiliza- 
tion under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al- 
location provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classiflcation  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classiflcation  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  milk  subject  to  adjustment  when 
such  information  is  available: 
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(5)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  any  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1124.41;  and 

(e)  As  Class  I,  if  transferred  as  a 
fluid  milk  product  to  a  producer-handler 
or  to  an  exempt  plant  tmder  §  1124.60  (a) 
or  (b). 

11.  Section  1124.45  is  revised  as 
follows: 

§112t.4S      Compulation    of    skim     milk 
and  bullrrfat. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  reports  of  receipts 
and  utilization  submitted  pursuant  to 
§  1124.30  and  shall  compute  the  skim 
milk  and  butterfat  in  each  class  at  all 
pool  plants  of  such  handler  and  the 
pounds  of  skim  milk  and  butterfat  in 
each  class  which  was  received  from  pro- 
ducers by  a  cooperative  association  han- 
dler pursuant  to  §  1124.7(d)  and  was  not 
received  at  a  pool  plant. 

(a)  For  the  purpose  of  this  section, 
producer  milk  for  which  a  cooperative 
association  Is  the  responsible  handler 
pursuant  to  §  1124.7(d)  shall  be  treated 
separately  from  the  operations  of  any 
pool  plEmt(s)  operated  by  such  coopera- 
tive association  for  the  purpose  of  allo- 
cation pursuant  to  §  1124.46  and  com- 
putation of  obligation  pursuant  to 
§  1124.70;  and 

(b)  If  no  fluid  milk  products  to  be  alio  - 
cated  pursuant  to  §  1124.46(a)  (9)  or 
(10)  were  received  at  any  pool  plant  of  a 
handler,  the  total  poimds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
shall  be  computed  for  each  pool  plant  of 
such  handler  and  allocation  pursuant  to 
§  1124.46  and  computation  of  obligation 
pursuant  to  §  1124.70  shall  be  made  sep- 
arately for  each  pool  plant  of  the 
handler. 

12.  Section  1124.46  is  revLsed  as  fol- 
lows: 

§  1124.46      Allocation  of  okim   milk   and 
butterfat  classified. 

After  making  the  computations  pursu- 
ant to  §  1124.45,  the  market  administra- 
tor shall  determine  each  month  the 
classiflcation  of  producer  milk  for  each 
handler  as  follows : 

(6)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  classified  as  Class  III  pursu- 
ant to  §  1124.41(c)(6); 

(2)  Subtract  from  the  total  ix)unds  of 
skim  milk  in  CHass  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

^3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
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milk  remaining  In  cnass  m  milk  (and 
Class  n  milk) ,  if  Class  m  utilization  was 
requested  by  the  transferee  handler  and 
the  operator  of  the  transferor  plant  re- 
quests the  lowest  class  utilization  under 
the  order; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  in  milk  the  pounds 
of  skim  milk  in  Inventory  of  bulk  fluid 
milk  products  and  bulk  cream  (and  for 
the  flrst  month  in  which  a  plant  becomes 
a  pool  plant,  the  pounds  of  fluid  milk 
products  and  cream  in  packaged  form) 
on  hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  poimds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  un- 
regulated supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(5)(vi)  or  (6)  (1)  or  (11)  of  this 
paragraph; 

(10)  Subtract,  beginning  with  Class 
in  milk,  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case,  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  sut^mra- 
graph  (6)  (ill)  of  this  paragraph  pur- 
suant to  the  following  procedure: 

(1)  Such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  m  milk 
and  Class  n  milk  combined; 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
S  1124.22(1);  or 

(b)  The  poimds  of  skim  milk  remain- 
ing in  each  class  at  a  pool  plant  (s)  of 
the  handler; 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  (or  any  pool 
plant  if  allocation  is  on  an  Individual 
plant  basis)  by  transfer  or  diversion  ac- 
cording to  the  classification  assigned 
pursuant  to  S  1124.44(a) ;  and 

(12)  If  the  remaining  pounds  of  skim 
milk  In  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  and  from  cooperative 
associations  pursuant  to  5  1124.7(d). 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  in  milk.  Any  amount  so  sub- 
tracted shall  be  known  as  overage: 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  wedghted  average  butterfat 
content  of  producer  milk  in  each  class. 

13.  Section  1124.52  is  revised  aa 
follows: 


§  1124.52 
dlers. 


Location  adjustment  to  han- 


(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  at  a 
plant  100  miles  or  more  from  the  nearer 
of  the  Multnomah  County  Court  House 
in  Portland,  Oreg.,  or  the  city  hall  in 
Eugene,  Oreg.,  by  the  shortest  hard-sur- 
faced highway  distance  as  determined  by 
the  market  administrator,  shall  be  re- 
duced 15  cents  and  an  additional  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles:  Pro- 
vided, That  the  location  adjustment  ap- 
plicable at  a  plant  located  100  miles  or 
more  from  the  nearer  of  such  basing 
points  but  within  the  Oregon  counties 
of  Clatsop,  Coos,  Douglas,  Lane,  Lincoln 
and  Tillamook  shaU  be  not  more  than  10 
cents  and  the  location  adjustment  applic- 
able at  a  plant  located  elsewhere  in  the 
marketing  area  or  in  Grant  County 
Wash.,  shall  be  not  more  than  20  cents' 
and 

(b)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fiuid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  Is  in  excess  of 
the  sum  of  receipts  of  milk  from  pro- 
ducers and  handlers  purusant  to  §  1124  7 
(d)  at  such  plant  and  that  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants 
Such  assignment  shaU  be  made  flrst  to 
receipts  from  plants  at  which  no  location 
adjustment  is  applicable  pursuant  to  this 
section  and  then  in  sequence  begirming 
with  the  plant  with  the  lowest  applicable 
location  adjustment. 

14.  Section  1124.62(b)  (2)  Is  revised  as 

follows: 

§  1124.62  Obligations  of  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 


(b) 


•   •  • 


(2)  Deduct  the  re^ecUve  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act: 
and 

(ii)  Prom  a  nonpool  plant  that  Is  not 
an  other  order  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  nonpool  plant 
by  handlers  under  this  or  any  other  order 
issued  pursuant  to  the  Act  Is  classified 
and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 


1124.65    Is    revised    as 


Computation      of      producer 


15.  Section 
follows : 

§  1124.65 
bases. 

Subject  to  the  rules  set  forth  In 
S  1124.66,  the  market  administrator  shall 
determine  bases  for  producers  In  the 
manner  provided  In  paragraphs  (a)  and 
(b)  of  this  section: 
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(a)  The  daily  base  of  each  producer 
whose  milk  was  received  at  a  pool 
plant(s)  or  diverted  as  producer  milk 
from  a  pool  plant  tm  not  less  than  90  days 
in  the  4  months  in  each  January - 
December  period  in  which  the  average 
daily  receipts  of  total  producer  milk  are 
lowest  shall  be  an  amount  computed  by 
dividing  such  producer's  total  pounds  of 
milk  delivered  in  such  base-earning 
period  by  the  number  of  days  of  produc- 
tion represented  by  his  deliveries.  The 
base  so  computed  shall  be  recomputed 
each  year,  shall  become  effective  on  the 
first  day  of  February  next  following,  and 
shall  remain  in  effect  through  January 
of  the  next  succeeding  year:  Provided, 
That  for  any  dairy  farmer: 

(1)  For  whom  information  concern- 
ing deliveries  during  the  bsise-eaming 
period  is  available  to  the  market  admin- 
istrator and  who  becomes  a  producer  as 
a  result  of  the  plant  to  which  his  milk 
was  delivered  during  the  base-earning 
period  subsequently  being  qualified  as  a 
pool  plant,  a  daily  base  shall  be  com- 
puted pursuant  to  this  paragraph;  and 

(2)  Who  was  a  producer-handler  dur- 
ing the  base-earning  period,  his  base 
shall  be  the  daily  average  of  lus  own 
production  of  milk  for  90  days  or  more 
during  the  base-earning  period;  and 

(b)  Any  producer  who  is  not  eligible 
to  receive  a  base  computed  pursuant  to 
paragraph  (a)  of  this  section,  shall  have 
a  monthly  base  computed  by  multiplying 
his  deliveries  to  a  pool  plant (s)  during 
the  month  by  the  appropriate  monthly 
percentage  in  the  following  table: 


January 70 

February 70 

March 66 

Aprtl   56 

May 46 

June   60 


July  — 55 

August 60 

September 60 

October 65 

November 70 

December 70 


16.  Section  1124.66(a)  (2)  is  revised  as 
follows: 
§  1124.66     Base  rules. 

(a)   •  *  • 

(2)  If  such  conveyance  takes  place 
after  August  1  in  1971  (and  after  Jan.  1 
in  subsequent  years),  all  milk  delivered 
to  pool  plant (s)  between  August  1  in  1971 
(and  Jan.  1  in  subsequent  years)  and  the 
last  day  of  the  base-earning  period 
specified  in  9  1124.65(a),  Inclusive,  from 
the  same  herd  (whether  by  the  trans- 
feror or  transferee  producer)  shall  be 
utilized  in  computing  the  base  of  the 
transferee  producer  pursuant  to 
I  1124.65(a) ; 


17.  Section  1124.70  is  amended  as 
follows: 

§  1124.70     Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  •  *  • 

(c)  Add  the  amount  obtained  from 
multiplying  the  CHass  m  price  for  tiie 
preceding  month  and  the  Class  I  price  for 
the  current  month  by  the  hundredweight 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1124.46(a)  (7) 
and  the  corresponding  step  of  §  1124.46 
(b)  for  the  current  month. 
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(d)  Add  the  sunount  obtained  by  mul- 
tipljdng  Uie  difference  between  the  Class 
I  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  S  1124.46(a)  (4)  and  the  correspond- 
ing step  of  §  1124.46(b).  If  the  Class  I 
price  for  the  current  month  is  less  than 
the  Class  I  price  for  the  preceding  month, 
the  result  shall  be  a  minus  amount; 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  CHass  m 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1124.46(a)  (5)  and  the 
corresponding  step  of  S  1124.46(b),  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to. 
§  1124.46(a)  (5)  (vi)  and  the  correspond- 
ing step  of  S  1124.46(b)  the  Class  I  price 
shall  bie  adjusted  to  the  location  of  the 
transferor  plant  (but  the  adjusted  price 
not  to  be  less  than  the  Class  m  price) ; 
and 

(f )  Add  the  value  at  the  Class  I  price, 
adjusted  for  the  location  of  the  nearest 
nonpool  plant(s)  from  which  an  equiva- 
lent volume  was  received  (but  the  ad- 
justed price  not  to  be  less  than  the  Class 
III  price)  of  the  skim  milk  and  butter- 
fat subtr£u;ted  from  Class  I  pursuant  to 
§  1124.46(a)(9)  and  the  corresponding 
step  of  §  1124.46(b) ,  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  and  butterfat 
disposed  of  to  such  plant  by  handlers 
under  this  or  any  other  jrder  issued  pur- 
suant to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  Is  not  used  as  an  oflbet 
on  any  other  payment  obligation  under 
this  or  any  other  order. 

18.  Section  1124.80  is  revised  as 
follows : 

§1124.80     Producer-setdemcnt  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlemait  fund"  Into  which 
he  shall  deposit  all  payments  into  such 
fund  pursuant  to  !S  1124.62  and  1124.81 
and  out  of  which  he  shall  make  all  pay- 
ments from  such  fund  pursuant  to 
!  1124.82:  Provided.  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  pers<Hi  from  such  fund  against 
payments  due  from  such  person. 

19.  Section  1124.87(b)  is  revised  as 
follows : 

§  1124.87      Expense    of    administration. 

*  •  •  •  • 

(b)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  S  1124.46(a)  (5) 
and  (9)  and  the  corresponding  steps  of 
§  1124.46(b);  and 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  February  1, 1972. 

Signed  at  Washington,  D.C.,  on  De- 
cember 10, 1971. 

J.  Phil  Campbell, 
Acting  Secretary. 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANI- 
ZATION AND  GENERAL  INFORMA- 
TION 

PART  2— RULES  OF  PRACTICE 

Chairman  and  Vice-Chairman, 
Atomic  Safety  and  Licensing  Ap- 
peal Board;  Separation  from 
Atomic  Safety  and  Licensing  Board 
Panel 

Effective  immediately,  the  Atomic 
Energy  Commission  is  separating  the 
positions  of  Chairman  and  Vice  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Appeal  Board  from  the  positions  of 
Chairman  and  Vice  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  (ASLBP)  from  which  individual 
Atomic  Safety  and  Licensing  Boards  are 
selected. 

Prior  to  this  change,  10  CPR  1.21  pro- 
vided that  the  Chairman  and  Vice  Chair- 
man of  the  ASLBP  would  also  serve  as 
Chairman  and  Vice  Chairman,  respec- 
tively, of  the  Appeal  Board.  This  section 
has  been  revised  to  provide  the  Appeal 
Board  with  its  own  permanent  Chairman 
and  Vice  CThalrman.  The  Appeal  Board  Is 
composed  of  the  permanent  Chairman, 
the  Vice  Chairman  and  a  third  member 
designated  by  the  Commission  for  each 
proceeding,  except  that  in  proceedings 
Involving  antitrust  considerations  it  Is 
comp>osed  of  the  Chairman  and  two  mem- 
bers designated  by  the  Commission  pos- 
sessing qualifications  appropriate  to  the 
issues  to  be  decided. 

The  Commission's  action  was  taken 
to  accommodate  an  increased  appellate 
workload  and  to  provide  further  separa- 
tion of  ABC  staff  members  involved  in 
various  stages  of  the  reactor  licensing 
process.  It  also  gives  recognition  to  the 
increased  complexity  of  licensing  pro- 
ceedings and  the  resulting  Increased 
amount  of  time  which  must  be  given  to 
each  aspect  of  the  licensing  process  by 
all  persons  concerned  therewith. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552  and 
553  of  titie  5  of  the  United  States  Code, 
the  following  revisions  to  TlUe  10,  Chap- 
ter 1,  Code  of  Federal  Regulations,  Part 
1  and  Part  2,  are  published  as  a  document 
subject  to  codification  to  be  effective 
upon  publication  in  the  Federal  Register 
(12-16-71). 

1.  Section  1.21  is  revised  to  read  as 
follows : 

§  1.21      Atomir  Safely  and  Lieenoinfc  Ap- 
peal Board. 

The  Atomic  Safety  and  Licensing  Ap- 
peal Board  reviews  inltifd  decisions  of 
presiding  officers  including  atomic 
safety  and  licensing  boards,  and  per- 
forms other  appellate  functions  in  (a) 
such  licensing  proceedings  as  may  be  re- 
ferred to  it  by  the  Commission,  (b)  pro- 
ceedings on  applications  for  authoriza- 
tions under  Part  115  of  this  chapter,  and 


No.  242— Pt.  I- 


FEDERAL  REGISnR,  VOL.   36,  NO.   342— THURSDAY,   DECEMBER    16,    1971 


23900 


proceec  ings 


mi  iterial 


(c) 

censes  unde|- 
facilities  as 
made  an 
sistance  unfier 
has  waived 
nuclear 
under  section 
In  addition 
such  other 
be  delegate|l 
The  Appeal 
vised  by  a 
his    absenc  ; 
chairman 


on  applications  for  li- 

Part  50  of  this  chapter,  for 

to  which  the  Commission  has 

a^ngement  for  financial  as- 

section  31  of  the  Act,  or 

charges  for  use  of  specitd 

or    soiu-ce    material 

53c(4)  or  63c  of  the  Act. 

the  Appeal  Board  performs 

regulatory  functions  as  may 

to  it  l^  the  Commission. 

Board's  activities  are  super- 

]  termanent  chairman  and,  in 

by    a    permanent    vice- 


2.  Secticn: 
follows: 


2.787      Cc  mposilion    of    Atomic    Safety 
and   Lifensing   Appeal   Board. 


irmin 


The  Atonic 
peal  Board 
vlce-chai 
Ignated   by 
proceeding, 
involving  antitrust 
composed  ofjthe 
bers 


Safety  and  Licensing  Ap- 

composed  of  the  chairman, 

and  a  third  member  des- 

the   Commission   for  each 

except  that  in  proceedings 

considerations  it  is 

chairman  and  two  mem- 

by  the  Commission  pos- 

quaI|fications  appropriate  to  the 


designs  ted 


sessmg 

isues  to  be  d^ided 

App  >ndix 


A  to  Part  2,  the  last 
action  Vll(a)  is  amended  to 


3.  In 
sentence  of 
read  as  f  oUobrs 

Except  for  thoee  proceedings  covered  by 
section  Vin,  t  he  Atomic  Safety  and  Licensing 
Appeal  Board  Is  composed  of  the  chairman, 
vice-chalrmai  .  and  a  third  member  desig- 
nated by  the  <  'ommisslon  for  each  proceeding. 

(Sees.  161.  19  I.  68  Stat.  948.  as  amended;  76 
Stat.  400,  as  i  mended;  42  n.S.C.  2201,  2241.) 


Dated  at 
day  of  Decekiber 

By  the  Co  iunissic»i 


PART   50— LICENSING 
TION  AND 


ironmen  tal 


VI 

CorrecKe4 


2.787  is  revised  to  read  as 


CSermantown,  Md.,  this  8th 
1971. 


W.  B.  McCooL, 
Se(^etary  of  the  Commission. 
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OF    PRODUC- 
UTILIZATION  FACILITIES 


Implementcfions  of  the  National  En- 
Policy    Act    of    1969; 


11,  1971,  FR.  Doc.  71- 

Appendix  D  of  10  CFR 

published  in  the  Federal 

page  21579.  The  following 

made  to  the  amendments  to 

I,  Appendix  D: 

3  in  the  second  column 

the  reference  to  "§  50.57 

30th    line    should    read 


On  Novenlber 
16469.  amen^  ling 
Part  50,  wai 
Register  at 
correction  is 
10  CFR  Parti  50, 

In  paragriph 
(XI  page  2151  0 
(a)"    in    tht 
■•5  50.57(c). 

(Sec.  161,  68  ^t.  948:  42  U.S.C.  2201) 

iVashingtOT.  D.C.,  this  9th 


Dated  at 
day  of  Deceniber  1971. 

For  the  Atpmic  Energy  Commission. 

W.  B.  McCooL, 
Seeietary  of  the  Commission. 

[PR  Doc.71-]  8402  Piled  12-15-71,-8:51  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

National  Capital  Housing  Authority 

Section  213.3135  is  amended  to  show 
that  positions  of  teachers  engaged  on  a 
part-time  or  intermittent  basis  in  the  in- 
struction of  trainees  enrolled  in  training 
programs  on  the  maintenance  and  repair 
of  buildings  and  grounds  are  excepted 
imder  Schedule  A. 

Effective  on  publicaticai  in  the  Federal 
Register,  paragraph  (b)  is  added  to 
§  213.3135  as  set  out  below. 

§  213.3133     National     Capital     Housing 
Authority. 


(b)  Positions  of  teachers^ngaged  on  a 
part-time  or  intermittent  basis  in  the  in- 
struction of  trainees  enrolled  in  training 
progrsuns  on  the  maintenance  and  repair 
of  buildings  and  grounds. 

(5    U.S.C.    sees.    3301,    3302,    E.O.    10«77;     3 
CPR  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COUMISSION 
FsEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-18420  Piled  12-15-71:8:49  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
to  Part  1  of  Title  12: 
Sec.  ! 

1.318  California  Notes. 

1.319  Connecticut  Mortgage  Authority. 

1.320  Alaslca  State  Housing  Authority  State 

Lease  Revenue  Bonds. 

1.321  Baton   Rouge,   Louisiana  Public  Im- 

provement Bonds. 

1.322  Pederal    National    Mortgage    Associa- 

tion. 

1.323  Los  Angeles  County-Montebello  Pub- 

lic     Recreation      Area      Authority 
Bonds. 

1.324  Orange  County  Department  of  Edu- 

cation Building  Corporation  Lease- 
hold Mortgage  Bonds. 

1.325  Gulf   Coast   Waste   Disposal   Author- 

ity— City  of  Houston  Sewer  System 
Contract  Revenue  Bonds. 

1.326  Inglewood     Plre     Training     PaciUty 

Authority. 

1.327  Inglewood-LOB  Angeles  County  Civic 

Center  Authority. 

1.328  New  Jersey  Mortgage  Finance  Agency. 

1.329  State  of  New  York  Mortgage. 


Sec. 

1.330  Parking  Authority  of  the  City  of  San 

Buenaventvira. 

1.331  Orange  County  Civic  Center  Author- 

ity   1971   State   BuUding   Revenue 
Bonds. 

1.332  Los     Angeles     County-Covlna     Civic 

Center  Authority. 

Aothomtt:  The  provisions  of  these 
!S  1.318-1.332  issued  under  R.S.  324  et  seq., 
as  amended,  paragraph  Seventh  of  R.S.  5136, 
as  amended:  12  U.S.C.  1  et  seq.,  24(7),  un- 
less otherwise  noted. 

§1.318     California  Notes. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $150  million  State 
of  California  Notes,  Series  A  for  pur- 
chase, dealing  in,  underwriting,  and  un- 
hmited  holding  by  national  banks  imder 
paragraph  Seventh  of  12  U.S.C.  24.  These 
notes  are  to  be  issued  August  26,  1971, 
and  are  payable  on  November  15, 1971. 

(b)  Opinion.  (1)  California  Notes  are 
short  term  obligations  of  the  State  of 
California,  authorized  as  a  part  of  a  plan 
of  fiscal  management  intended  to  enable 
the  State  to  match  the  flow  of  its  cur- 
rent receipts  with  the  flow  of  its  current 
disbursements  without  resorting  to  the 
more  costly  and  cumbersome  registered 
warrant  procedure.  No  notes  may  be 
issued  in  this  fiscal  year  after  Decem- 
ber 31,  1971.  and  outstanding  notes  may 
not  at  any  time  exceed  15  percent  of  the 
general  fund  revenues  of  the  preceding 
fiscal  year.  The  notes  are  to  be  paid  from 
moneys  in  the  general  fimd  in  the  fiscal 
year  of  issuance,  but  the  law  specifically 
authorizes  payment  from  moneys  trans- 
ferred to  the  general  fimd  from  other 
funds.  A  number  of  such  "other  fimds" 
have  a  more  regular  flow  of  receipts  and 
a  different  flow  of  expenditures  from 
that  of  the  general  fund.  Internal  bor- 
rowing has  long  been  authorized  by  Cali- 
fornia law  and  the  procedure  has  been 
consistently  used  for  decades  in  the  ad- 
ministration of  the  State's  fiscal  affairs. 

(2)  With  these  provisions  for  issuance 
and  payment,  it  is  Inconceivable  that  the 
notes  would  remain  unpaid  at  maturity. 
However,  in  that  unlikely  event,  Cali- 
fornia law  still  provides  for  their  pay- 
ment from  the  proceeds  from  the  issu- 
ance and  sale  of  regristered  warrants. 

(c)  Ruling.  It  is  our  conclusion  that 
California  Notes  are  general  obligations 
of  a  State  or  political  subdivision  thereof 
imder  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comi>- 
troller's  letter  dated  August  13,  1971.) 

§  1.319     Connecticut  Mortgage  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $26,200,000  Housing 
Mortgage  Purchase  Program,  1971  Se- 
ries A,  Bonds  of  the  Connecticut  Mort- 
gage Authority  for  purchase,  dealing  in, 
underwriting^  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Connecticut 
Mortgage  Authority  is  a  body  politic  and 
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corporate  constituting  a  public  instru- 
mentality and  pwlitical  subdivision  of  the 
State  of  Connecticut  created  in  1969  by 
an  Act  of  the  General  Assembly  of  the 
State.  The  principal  purpose  of  the  Au- 
thority is  to  make  mortgage  loans  to 
finance  the  construction,  rehabilitation, 
purchase  or  leasing  of  housing  for  low- 
and-moderate-income  families  and  per- 
sona in  the  State.  The  Authority  is 
authorized  to  borrow  money  for  such 
projects  through  the  issuance  of  its 
bonds,  notes,  and  other  obligations  and 
is  issuing  these  bonds  for  that  purpose. 

(2)  The  Act  requires  the  Authority  to 
establish  and  maintain  a  capital  reserve 
fund  suflBcient  to  meet  the  maximum 
payments  required  In  the  succeeding 
calendar  year  for  principal  and  interest 
on  its  outstanding  bonds,  and  provides 
that  on  or  before  December  1  of  each 
year  there  Is  deemed  to  be  appropriated 
from  the  State  general  fund  such  sums, 
as  shall  be  certified  by  the  chairman  of 
the  Authority  as  necessary  to  restore  said 
fimd  to  an  amount  equal  to  the  required 
minimum  capital  reserve  and  such 
amounts  shall  be  aUotted  and  paid  to  the 
Authority.  The  State  of  Connecticut 
which  possesses  general  powers  of  taxa- 
tion has  thus  committed  its  faith  and 
credit  in  support  of  these  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $26,200,000  Housing  Mortgage  Pur- 
chase Program,  1971  Series  A,  Bonds  of 
the  Connecticut  Mortgage  Authority  are 
general  obligations  of  a  State  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comp- 
troller's letter  dated  August  20,  1971.) 

§  1.320     Alaska  State  Housing;  Authority 
State  Lease  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $3,800,000  State 
Lease  Revenue  Bonds,  1971  Project,  of 
Alaska  State  Housing  Authority,  for  pur- 
chase, dealing  in,  underwriting  and  im- 
limited  holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Alaska  State 
Housing  Authority  is  a  public  corporate 
authority  under  the  laws  of  the  State  of 
Alaska.  The  Authority  is  authorized  to 
provide  for  the  acquisition,  construction 
and  financing  of  public  building  projects 
for  lease  to  the  State.  The  Authority  Is 
Issuing  its  general  obligations  bonds  to 
finance  an  extension  and  enlargement  of 
the  Anchorage  Court  Building. 

(2)  The  State  of  Alaska  which  pos- 
sesses general  powers  of  taxation  has 
promised  in  the  lease  rental  agreement 
to  pay  the  Authority,  for  the  right  to 
use  and  occupy  the  projects,  annual  rent- 
als in  amounts  sufficient  to  enable  the 
Authority  to  make  the  annual  principal 
and  interest  payments  on  these  bonds 
and  the  Authority  has  pledged  these 
rentals  to  secure  such  pasTnents.  The 
bonds  of  the  Authority  are  thus  sup- 
ported by  the  faith  and  credit  of  the 
State. 

(c)  Ruling.  It  is  our  conclusion  that 
the    $3,800,000    State    Lease    Revenue 
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Bonds,  1971  Project,  are  general  obli- 
gations of  a  State  or  a  political  subdi- 
vision thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  accordingly  are  eli- 
gible for  purchase,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
August  23,  1971.) 

§  1.321      Baton   Rouge,   Public   Iniprove- 
meM  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on* 
the  eligibility  of  the  $15,050,000  Public 
Improvement  Bonds,  Series  1971,  of  the 
City  of  Baton  Rouge,  Louisiana  and  the 
$15,050,000  Public  Improvement  Bonds, 
Series  1971,  of  the  Parish  of  East  Baton 
Rouge  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragn^h  Seventh 
of  12  UJ3.C.  24. 

(b)  Opinion.  (1)  Municipal  corpora- 
tions in  Louisiana  are  authorized  to  fund 
into  bonds  of  the  municipal  corporation 
the  avails  or  residue  of  their  general 
alimony  tax  for  the  purpose  of  municipal 
improvements.  The  estimated  residue  of 
this  general  purpose  property  tax  (after 
pajrment  of  all  other  municipal  ex- 
penses) in  the  year  in  which  the  bonds 
are  to  be  issued  must  be  sufficient  for 
the  annual  principal  and  interest  pay- 
ments of  the  bonds  and  the  proceeds 
from  the  collection  of  that  portion  of 
the  tax  (measured  In  mills)  must  be 
irrevocably  pledged  for  that  purpose. 

(2)  The  City  and  Parish,  which  op- 
erate under  a  partly  consolidated  plan 
of  government,  are  issuing  these  bonds 
to  finance  a  portion  of  a  major  public 
improvement  program  which  will  include 
a  government  complex,  convention  cen- 
ter, auditorium,  coliseum,  parking  facili- 
ties, an  airport  site,  road  paving  and 
drainage  facilities;  and  have  made  the 
required  pledge. 

(3)  Under  the  plan  of  government,  the 
City  and  the  Parish  must  include  their 
debt  service  requirements  for  the  en- 
suing fiscal  year  in  their  current  ex- 
pense budget.  The  plan  also  requires  that 
total  budgeted  expenditures  shall  not  ex- 
ceed total  anticipated  cash  receipts. 
These  bonds  are  thus  payable  from  the 
general  funds  of  the  City  and  Parish  and 
are  secured  by  a  pledge  of  a  designated 
portion  of  a  general  property  tax. 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $15,050,000  Public  Improvement 
Bonds,  Series  1971,  of  the  City  of  Baton 
Rouge,  and  the  $15,050,000  Public  Im- 
provement Bonds,  Series  1971,  of  the 
Parish  of  East  Baton  Rouge,  are  general 
obligations  of  a  State  or  political  subdi- 
vision thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks.  (Acting  Comptroller's  let- 
ter dated  August  24,  1971.) 

§  1.322     Federal      National      Mortgage 
.Association. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  convertible  subor- 
dinated debentures  of  Federal  National 
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Mortgage  Association  for  purchsise,  deal- 
ing in,  underwriting  and  unlimited  hold- 
ing by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  Paragraph  Seventh  of  12 
XJS.C.  24  specifically  provides  that  the 
limitations  and  restrictions  which  It  Im- 
poses upon  national  banks  as  to  dealing 
in  and  imderwriting  securities  are  not 
applicable  to  the  "obligations,  participa- 
tions, or  other  Instruments  of  or  Issued 
by  the  Federal  National  Mortgage  Asso- 
ciation." Paragraph  (e)  of  12  U.S.C.  1719 
authorizes  Federal  National  Mortgage 
Association  to  issue  "obligations,  which 
are  subordinated  to  any  or  all  other 
obligations  of  the  corporation,  includ- 
ing subsequent  obligations"  and  pro- 
vides that  any  of  such  obUgatlons  may  be 
made  convertible  Into  shares  of  common 
stock  in  such  manner,  at  such  prices  and 
at  such  time  or  times  as  may  be  stipu- 
lated therein. 

(c)  Ruling.  It  is  our  conclusion  that 
the  convertible  subordinated  debentures 
of  Federal  National  Mortgage  Associa- 
tion are  eligible  for  purchase,  dealing  in, 
imderwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24.  (Acthig  Comptroller's 
letter  dated  August  26, 1971.) 

§  1.323     Los  Angeles  County-MontebcUo 
Public  Recreation  Area  Authmnty. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibUity  of  the  $3,750,000  Los  Ange- 
les County-Montebello  Public  Recrea- 
tion Area  Authority  Bonds  for  purchsise, 
deaUng  In,  underwriting  imd  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County-Montebello  Public  Recreation 
Area  Authority  is  a  public  entity  created 
under  the  laws  of  California  by  an  agree- 
ment between  the  City  of  Montebello  and 
the  County  of  Los  Angeles.  Under  this 
agreement,  the  Authority  is  authorized  to 
construct,  reconstruct,  maintain,  operate 
and  lease  to  the  City  a  regional  public 
recreation  area  project,  and  to  issue 
bonds  to  finance  the  project.  The  Au- 
thority is  issuing  these  bonds  to  finance 
the  construction  of  a  club  house,  driving 
range,  sprinkler  system,  access  roads, 
parking  facilities  and  related  improve- 
ments on  the  existing  City  of  Montebello 
Municipal  Golf  Course. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  enable  the  Au- 
thority to  meet  annual  Interest  and  prin- 
cipal payments  on  these  bonds  as  well  as 
other  necessary  expenses.  The  City  which 
possesses  general  powers  of  taxation  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $3,750,000  Los  Angeles  County- 
Montebello  Public  Recreation  Area  Au- 
thority Bonds  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C. 
24  and  accordingly  are  eligible  for  pur- 
chase, dealing  In,  underwriting  and  un- 
limited holding  by  national  banks  under 
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It  is  our  conclusion  that 
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§  1.325  Cu  r  Coast  Waste  Disposal  Au- 
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cient  to  pay  the  principal  of  and  interest 
on  the  bonds  of  the  district.  The  law  also 
authorizes  a  city  to  provide  for  the  levy 
of  a  tax  to  msike  such  payments. 

(2)  The  Authority  has  entered  into  a 
contract  with  the  City  of  Houston  imder 
which  the  Authority  will  pay  25  percent 
of  the  cost  of  acquisition  by  purchase 
and  construction,  and  thus  acquire  for 
the  benefit  of  the  City  25  percent  of  a 
sewer  project,  and  the  City  will  pay  75 
percent  of  such  cost  and  thus  acquire  75 

-  percent  of  the  project. 

(3)  The  Authority  is  issuing  these 
bonds  to  finance  its  share  of  this  project. 
Bonds  proceeds  will  be  used  in  part  to 
refund  $1,500,000  of  outstanding  Series 
1971  Bonds  of  the  Authority  which  were 
issued  to  finance  a  part  of  the  cost  of  the 
same  project.  The  City  will  receive  a  Fed- 
eral grant  in  the  amount  of  55  percent 
of  the  estimated  cost  of  the  project  which 
it  will  use  along  with  other  available 
funds  to  pay  for  its  share  of  the  project. 

(4)  The  contract  provides  for  the  City 
to  have  exclusive  use  of  the  entire  proj- 
ect and  to  purchase  the  Authority's 
share  of  the  project  and  contains  an  im- 
conditional  promise  by  the  City  to  make 
periodic  payments  to  the  Authority  in 
amounts  which  will  be  sufficient  to  pay 
the  principal  of  and  interest  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  contract  also  provides  that 
the  periodic  payments  shall  be  payable 
from  a  continuing,  direct  annual  ad 
valor«n  tax  on  all  taxable  property  in 
the  City  sufficient  to  make  such  payments 
in  each  year.  The  City  has  by  ordinance 
levied  such  a  tax.  The  City,  which 
possesses  general  powers  of  taxation  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  there- 
fore, that  the  $3,600,000  Gulf  Coast 
Waste  Disposal  Authority— City  of  Hous- 
ton Sewer  System  Contract  Revenue 
Bonds,  Series  1971-A,  are  general  obliga- 
tions of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24,  and,  accordingly,  are  eligible 
for  purchase,  dealing  in,  imderwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  September  21 
1971.)  I 

S  1.326     Inglewood  Fire  Training  Facility 
Authority. 

(a)  Request.  Tkie  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $810,000  Inglewood 
Fire  Training  Facility  Authority  Revenue 
Bonds  for  purchase,  dealing  in,  imder- 
writting  and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Inglewood  Fire 
Training  Facility  Authority  is  a  public 
entity  created  under  the  laws  of  Califor- 
nia by  an  agreement  between  the  City 
of  Inglewood  and  the  Cities  of  El  Se- 
gundo,  Hermosa  Beach,  Manhattan 
Beach,  and  Redondo  Beach.  Under  this 
agreement,  the  Authority  is  authorized  to 
acquire,  construct,  and  lease  public  build- 
ings, and  to  issue  bonds  to  finance  such 
projects.  The  Authority  is  issixing  these 
bonds  for  the  purpose  of  financing  the 
acquisition  of  a  site  for  and  the  construc- 


tion of  a  fire  training  facility  which  will 
be  leased  to  and  operated  by  the  CSty  of 
Inglewood.  The  other  participating  cities 
will  have  the  right  to  train  their  fire 
personnel  at  the  facility  upon  payment 
of  fees  established  in  accordance  with  the 
agreement. 

(2)  The  City  of  Inglewood  has  im- 
conditionally  promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amount  sufficient  to  meet 
aimual  interest  and  principal  payments 
on  these  bonds,  as  weU  as  other  necessary 
expenses.  The  City,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $810,000  Inglewood  Fire  Training 
Facility  Authority  Revenue  Bonds  are 
general  obligations  of  a  State  or  a  politi- 
cal subdivision  thereof  imder  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
imderwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  October  1. 1971.) 

§  1'327  ^  Inglewood-Los   Angeles    County 
Civic  Center  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $6,110,000  CTity  of 
Inglewood-Los  Angeles  County  Civic 
Center  Authority,  Civic  Center  Revenue 
Bonds,  Series  C,  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  City  of  Ingle- 
wood-Los Angeles  County  C^vic  Center 
Authority  is  a  public  entity  created  under 
the  laws  of  (^lifomia  by  an  agreement 
between  the  City  of  Inglewood  and  the 
Coimty  of  Los  Angeles.  Under  this  agree- 
ment, the  Authority  is  authorized  to  ac- 
quire, construct,  and  lease  public  build- 
ings, and  to  issue  bonds  to  finance  such 
projects.  The  Authority  is  issuing  these 
bonds  for  the  purpose  of  financing  the 
construction  of  a  city  library  and  a  ga- 
rage, shop  and  warehouse  complex,  both 
of  which  will  be  leased  to  the  City.  The 

.  Authority  has  issued  $2,440,000  of  Series 
A  bonds  and  $17,750,000  of  Series  B  bonds 
to  finance  the  construction  of  earlier 
phases  of  the  Civic  Center  development. 
(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  armual  rentals  to  the  Authority 
In  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds,  as  well  as  other  necessary  ex- 
penses. The  City,  which  possesses  general 
powers  of  taxation,  has  thus  committed 
its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion,  in  ac- 
cordance with  our  rulings  of  Novem- 
ber 13,  1970.  and  March  29,  1971  (12 
CFR  1.281,  1.299),  relating  to  the  Series 
A  Bonds  and  the  Series  B  Bonds  respec- 
tively, that  the  $6,110,000  City  of  Ingle- 
wood-Los Angeles  County  Civic  Center 
Authority,  Civic  Center  Revenue  Bonds. 
Series  C,  are  general  obligations  of  a 
State  or  political  subdivision  thereof  un- 
der paragraph  Seventh  of  12  UJ3.C.  24 
and  accordingly  are  eligible  for  purchase, 
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dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler's letter  dated  October  1, 1971.) 

§  1.328     New    Jersey    Morigage   Finance 
Agency. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  approximately  $40 
million  New  Jersey  Mortgage  Finance 
Agency.  General  Revenue  Bonds,  Series 
A,  for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  New  Jersey 
Mortgage  Finance  Agency  is  a  public 
body  corporate  and  politic  created  by  the 
New  Jersey  Mortgage  Finance  Agency 
Law  in  May  1970,  to  prcmiote  the  ex- 
pansion of  the  supply  of  funds  available 
for  residential  mortgages  and  thereby 
help  £illeviate  Uie  shortage  of  adequate 
housing  in  the  State.  The  law  consti- 
tutes the  Agency  an  instrumentality  ex- 
ercising public  and  essential  governmen- 
tal functions  and  authorizes  it  to  borrow 
money,  to  issue  its  negotiable  bonds  or 
notes  and  to  make  loans  to  mortgage 
lenders  so  as  to  furnish  funds  to  them 
for  new  residential  mortgages. 

(2)  The  Agency  is  issuing  these  bonds, 
which  will  be  general  obligations  of  the 
Agency,  principally  to  provide  funds  for 
such  loans  to  mortgage  lenders.  The 
mortgage  lenders  will  be  required  to  as- 
sign and  pledge  to  the  Agency  certain 
loan  collateral,  including  FHA  insured  or 
VA  guaranteed  mortgages  and  other  obli- 
gations having  an  established  national 
market. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $40  million  New  Jersey  Mortgage 
Finance  Agency.  General  Revenue  Bonds. 
Series  A,  are  issued  by  an  agency  of  the 
State  of  New  Jersey  for  housing  purposes 
and  are  eligible  under  paragraph 
Seventh  of  12  n.S.C.  24  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  within  the  10 
percent  limitation  with  respect  to  ag- 
gregate holdings  of  obligations  issued 
by  the  New  Jersey  Mortgage  Finance 
Agency.  (Comptroller's  letter  dated  Oc- 
tober 22. 1971.) 

§  1.329     State    of    New    York    Mortgage 
Agency. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  approximately 
$49,650,000  State  of  New  York  Mortgage 
Agency,  General  Revenue  Bonds,  Series 
A.  1971,  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh  of 
12 use.  24. 

(b)  Opinion.  (1)  The  State  of  New 
York  Mortgage  Agency  is  a  corporate 
governmental  agency  of  the  State,  a  po- 
litical subdivision  and  a  public  benefit 
corporation  created  in  1970  by  the  State 
of  New  York  Mortgage  Agency  Act  to 
alleviate  shortages  of  funds  in  the  private 
banking  system  available  for  residential 
mortgages  within  the  State.  The  Agency 
is  authorized  to  purchase  residential 
mortgages  from  banks  and  require  the 
selling  banks  to  make  new  residential 
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mortgages  within  the  State  in  an  amount 
equal  to  the  purchase  price  received  from 
the  Agency.  It  is  also  authorized  to  bor- 
row money  and  to  issue  negotiable  bonds 
and  notes. 

(2)  The  Agency  has  sold  $45  million 
of  its  Special  Revenue  Bonds  of  1970  to 
the  New  York  State  Commissioner  of 
Taxation  and  Finance  and  has  used  the 
proceeds  to  purchase  residential  mort- 
g^es.  The  Series  A,  1971,  Bonds  are 
being  sold  for  the  purpose  of  redeeming 
the  Special  Revenue  Bonds  of  1970. 

(3)  The  Series  A,  1971,  Bonds  will  be 
general  obligations  of  the  Agency  and 
will  be  additionally  secured  by  an  Agency 
trust  fund,  which  will  include  the  mort- 
gage held  by  the  Agency,  and  by  a  debt 
service  reserve  fund  established  in  an 
amount  not  less  than  the  maximum 
amount  of  principal  and  interest  matur- 
ing and  becoming  due  in  the  current  or 
any  succeeding  calendar  year  on  the 
bonds.  In  order  to  assure  the  mainte- 
nance of  debt  service  reserve  funds,  the 
Act  provides  for  the  annual  apportion- 
ment and  payment  from  State  funds,  for 
deposit  to  the  debt  service  reserve  fund 
of  such  sum  as  is  certified  to  be  neces- 
sary to  restore  the  fund  to  an  amount 
equal  to  the  maximum  amount  of  prin- 
cipal and  interest  maturing  and  becom- 
ing due  in  any  succeeding  calendar  year 
on  the  bonds  of  the  Agency  then  out- 
standing which  are  secured  by  such  re- 
serve fund.  The  State,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  in  support 
of  the  bonds. 

(c)  RuliTig.  It  is  our  conclusion  that 
the  $49,650,000  State  of  New  York  Mort- 
gage Agency,  General  Revenue  Bonds, 
Series  A,  1971,  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler's letter  dated  October  26.  1971.) 

§  1.330     Parking  Authority  of  the  City  of 
San  Buenaventura. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,500,000  1971  Reve- 
nue Bonds  of  the  Parking  Authority  of 
the  City  of  San  Buenaventura  for  pur- 
chase, dealing  in,  underwriting  and  un- 
limited holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Parking  Author- 
ity of  the  City  of  San  Buenaventura  is  a 
public  body  corporate  and  politic  created 
by  the  laws  of  California  but  authorized 
to  function  only  upon  a  finding  of  need. 
The  City  Council  has  made  the  appro- 
priate finding  and,  in  accordance  with 
the  law,  has  declared  itself  to  be  the 
Parking  Authority.  Under  the  law,  a 
parking  authority  is  authorized  to  issue 
revenue  bonds  to  finance  public  parking 
facilities  and  may  issue  such  bonds  with- 
out obtaining  the  approval  of  the  electors 
of  the  city  where  the  bonds  are  issued 
to  finance  a  project  which  is  to  be  leased 
to  the  city  and  where  the  principal  of 
and  interest  on  the  bonds  are  to  be  pay- 
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able  from  rentals  paid  by  the  city  under 
such  lease. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  construction  of  a 
four-level  parking  structure  with  569 
parking  places  in  the  <^ty's  beachfront 
redevelopment  area  adjacent  to  the  site 
of  a  12-story  Holiday  Inn.  The  C^ity  has 
contracted  with  the  developer  of  the 
Holiday  Inn  to  lease  155  spaces  within 
the  structure  for  inn  patrons. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,500,000  1971  Revenue  Bonds  of 
the  Parking  Authority  of  the  City  of  San 
Buenaventura  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  pur- 
chase, dealing  in,  underwriting,  and  un- 
limited holding  by  national  banks. 
(Comptroller's  letter  dated  November  17. 
1971.) 

§  1.331  Orange  County  Civic  Center 
Authority  1971  State  Building  Rev- 
enue Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $4,600,000  Orange 
County  Civic  Center  Authority  1971 
State  Building  Revenue  Bonds  for  pur- 
chase, dealing  in,  underwriting,  and  un- 
limited holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Orange  County 
Civic  Center  Authority  is  a  public  entity 
created  under  the  laws  of  California  by 
an  agreement  between  the  City  of  Santa 
Ana  and  the  County  of  Orange.  Under 
this  agreement,  the  Authority  is  author- 
ized to  acquire,  construct,  and  lease  pub- 
lic buildings,  to  issue  bonds  to  finance 
such  projects,  and  to  lease  the  completed 
project  to  the  City,  the  County,  or  the 
State  of  California.  The  Authority  is 
issuing  these  bonds  for  the  purpose  of 
financing  the  construction  of  an  office 
building  and  related  facilities  which  will 
be  leased  to  and  operated  by  the  State 
of  California. 

(2)  The  State  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  armual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds,  as  well  as  other  necessary  ex- 
penses. The  State,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $4,600,000  Orange  County  C^ivic  Cen- 
ter Authority  1971  State  Building  Reve- 
nue Bonds  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C. 
24  and  are  eligible  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks.  (CJomptroUer's  letter 
dated  November  19,  1971.) 

§  1.332  Los  Angeles  County-Covina  Civic 
Center  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  ellglbmty  of  the  $6,300,000  Los  Ange- 
les County-(Jovlna  C^vlc  Center  Author- 
ity 1971  City  Facilities  Revenue  B<»ids 
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Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  Ko.  Rr-434:  Order  No.  444] 

PART   1— R  iLES   OF   PRACTICE  AND 
PROCEDURE 

Additional   piling  Time  After  Service 
by  Mail 

December  7,  1971. 
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other  pleading  or  docimient.'  Section  1.17 
of  the  rules  (18  CFR  1.17)  provides  that 
service  may  be  either  by  mail  or  in  per- 
son. When  service  is  made  by  mail,  the 
rules  specify  that  the  date  of  service  shall 
be  the  day  when  the  matter  served  is 
deposited  in  the  U.S.  mail  (18  CFR  1.17 
(d)).  Section  1.13(a)  (18  CPR  1.13(a)) 
specifies  how  to  compute  the  prescribed 
period  of  time  from  the  date  of  service. 

These  provisions  of  the  C<»nmission's 
rules  serve  the  dual  objectives  of  afford- 
ing participants  adequate  opportunity  to 
protect  their  interests  and  eliminating 
delay  in  Commission  proceedings.  Of 
late,  problwns  of  mail  delay  have  miti- 
gated against  the  first  of  these  objectives. 
With  increasing  frequency  pleadings  and 
other  documents  served  by  mail  do  not 
reach  p>articlpants  or  prospective  partici- 
pants to  Commission  proceedings  imtil 
several  days  after  the  date  of  service.  Par- 
ticipants are  thereby  deprived  of  the  full 
time  allotted  to  them  under  the  niles  for 
asserting  or  protecting  their  rights.  To 
remedy  this  problem,  the  Commission  in 
this  order  amends  1 1.13  of  its  rules  to 
lengthen  the  period  for  responding  to 
certain  filings  and  submittals  wh«i  serv- 
ice is  made  by  mail. 

The  Commission  finds:  (1)  TTie 
amendment  herein  adopted  is  necessary 
and  appropriate  for  the  administration 
of  the  Federal  Power  Act  and  the  Natural 
Oas  Act. 

(2)  Since  the  amendmoit  herein 
adopted  relieves  a  restriction  and  involves 
matters  of  Ccmmiission  procedure,  the 
notice,  hearing,  and  effective  date  provi- 
sions of  5  UJS.C.  553  are  not  applicable. 

(3)  Good  cause  exists  that  the  amend- 
ment herein  adopted  become  effective 
upon  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  i>articularly  section  309  (49 
Stat.  858;  16  U.S.C.  825h),  and  the  au- 
thority granted  by  the  Natural  Gas  Act, 
particularly  section  16  (52  Stat.  830;  15 
U.S.C.  7170),  and  in  accordance  with  5 
U.S.C.  552.  orders: 

(A)  Section  1.13,  in  Subchapter  A  of 
Chapter  I,  Title  18  of  the  Ctode  of  Fed- 
eral Regulations  is  amended  by  adding  a 


*FoT  example,  anawers  to  complaints  and 
certain  petitloxis  must  be  filed  within  30 
days  alter  the  date  of  service  of  the  com- 
plaint or  petition  (18  CFR  1.8(a));  anwers 
to  amendments  of  pleadings  miist  be  filed 
within  15  days  after  the  date  of  service  of 
the  amendments  ( 18  CPR  1.8(g) ) ;  replies  to 
answers  seeking  affirmative  relief  must  be 
filed  within  15  days  after  the  date  of  service 
of  the  answer  (18  CPR  1.9(f));  answers  to 
petitions  appealing  from  actions  of  the  Ccnn- 
mlsslon  staff  and  answers  to  petitions  to 
Intervene  miist  be  filed  within  10  days  after 
the  date  of  service  of  the  petition  (18  CPR 
1.7(d).  1.8(e) );  answers  or  objections  to  mo- 
tions must  be  filed  within  10  days  (18  CPR 
1.12(0));  briefs  on  exceptions  miost  be  filed 
within  30  days  after  the  date  of  service  of  a 
copy  of  an  Intermediate  decision  (18  CFR 
1.31(a)):  and  responses  to  petitions  to  re- 
open hearings  must  be  filed  within  10  days 
foUowlng  the  data  of  service  of  the  petition 
to  reopen  the  hearing  (18  CPR  1.33(a)  (2)). 


new    paragraph    (g)    which   reads    as 
follows : 

§  1.13     Time;    extensions    of    time;    is- 
suance of  orders. 

•  •  •  •  • 

(g)  Additional  time  after  service  "by 
mail.  Whenever  a  participant  has  the 
right  or  Is  required  to  make  a  filing 
within  a  prescribed  period  after  the  date 
of  service  of  a  notice,  motion,  petition, 
complaint,  order,  or  other  pleading 
or  document  up(»i  him,  when  such  paper 
is  served  upon  him  by  mail,  5  days  shall 
be  added  to  the  prescribed  period.  In 
determining  the  date  of  service  and  com- 
puting the  time  from  such  date,  the  pro- 
visions of  §  1.17(d)  and  paragraph  (a) 
shall  apply. 

(B)  The  amendment  adopted  herein 
shall  become  effective  upon  issuance  of 
this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 
(PR  Doc.71-18375  Piled  13-15-71:8:47  am] 

Title  21— FOOO  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  C — DMIGS 

PART  135— NEW  ANIMAL  DRUGS 

PART    135e— NEW   ANIMAL    DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Application  Regarding  Safe  and  Ef- 
fective Premix  Level  of  Buquinolote 
in  Chicken  Feed 

"nie  Commissicxier  of  Food  "and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (34-716V)  filed  by 
Norwich  Agricultural  Products,  a  division 
of  Morton-Norwich  Products,  Inc.,  Nor- 
wich, N.Y.  13815,  proposing  the  safe  and 
effective  use  of  an  additional  premix 
level  of  buquinolate  in  chicken  feed.  The 
supplemental  application  is  approved. 

To  facilitate  referencing,  Norwich 
Agricultural  Products  is  being  assigned  a 
code  number  and  is  placed  in  the  list  of 
firms  in  §  135.501  (21  CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135e  are  amended  as 
follows: 

1.  Part  135  is  amended  in  §  135.501  by 
adding  a  new  code  No.  067  to  paragraph 
(c),  as  follows: 

§  135.501  Nibmes,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 
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(c)    * 

Code  No. 

•   •   * 


Firm  name  and  address 

•  •  • 


067 Norwich  Agricultural  Prod- 
ucts, a  division  of  Morton- 
Norwich  Products,  Inc., 
Norwich,  N.Y.  13816. 

2.  Part  135e  is  amended  by  revising 
§  135e.34(b)  as  follows: 

§  I35c.34     Buquinolate. 

•  •  •  •  • 

(b)  Approvals.  (1)  Premix  level  16.5 
percent  has  been  granted;  for  sponsor 
see  code  No.  027  in  §  135.501(c)  of  this 
chapter.  ~ 

(2)  Premix  level  22  percent  has  been 
granted;  for  sponsor  see  code  No.  067 
in  §  135.501(c)  of  this  chapter. 

•  •  *  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-16-71). 

(Sec.  512(1),  82  Stat.  347:  21  U.S.C.  360b(l)) 

Dated:  December  6,  1971. 

C.  D.  Van  Houweling. 
Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.71-18410  Piled  12-15-71:8:50  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
r  IT.D.  7151) 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF   1969 

Extension  of  Time  for  Compliance  by 
Private  Foundations 

The  following  regulations  relate  to  the 
application  of  section  508(e)  of  the  In- 
ternal Revenue  Code  of  1954,  as  added  by 
section  101(a)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  492)  with  respect  to 
the  governing  instruments  provisions  ap- 
plicable to  private  foundations. 

The  regulations  set  forth  herein  are 
temporary  and  are  intended  to  extend 
the  period  of  time  during  which  the  pro- 
visions of  section  508(e)  (1)  shall  not  ap- 
ply to  various  types  of  organizations  in 
the  absence  of  pertinent  final  regula- 
tions. 

In  order  to  provide  such  temporary 
regulations  under  section  508(e)  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing regulations  are  adopted: 

§  13.16     Extension  of  time  for  compli- 
ance with   section  508(e). 

(a)  In  general.  Pursuant  to  section 
508(e)(1),  a  private  foimdation  shall 
not  be  exempt  from  taxation  unless  its 
governing  instrument  includes  certain 
provisions  relating  to  chapter  42.  It  is, 
therefore,  necessary  for  an  organization 
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(including  a  charitaUe  trust  described 
in  section  4947(a)  (1) )  to  know  if  it  is  a 
private  foundation  in  order  to  determine 
whether  the  provisions  of  section  508(e) 
are  applicable.  In  many  cases,  such  de- 
termination cannot  be  made  in  the 
absence  of  final  regulaticais  imder  section 
170(b)  (1)  (A)  and  509.  Since  final  regu- 
lations under  these  sections  have  not 
been  issued,  the  transitional  rules  set 
forth  in  paragraph  (b)  of  this  section 
shall  apply. 

(b)  Transitional  rules.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  section  508(e)(1)  shall  not 
apply  to  any  private  foundation  (regard- 
less of  when  organized)   with  respect — 

(i)  To'  any  taxable  year  beginning  be- 
fore the  transitional  date, 

(11)  To  any  period  on  or  after  the 
transitional  date  during  the  pendency  of 
any  judicial  proceeding  begim  before  the 
transitional  date  by  a  private  foundation 
to  which  this  paragraph  applies  which  is 
necessary  to  reform,  or  to  excuse  such 
foundation  from  comphance  with,  its 
governing  instrument  or  any  other  in- 
strument in  order  to  meet  the  require- 
ments of  section  508(e)  (1),  and 

(ill)  To  any  period  after  the  termina- 
tion of  any  judicial  proceeding  described 
in  subdivision  (ii)  of  this  subparagraph 
during  which  its  governing  instnmient  or 
any  other  instrument  does  not  permit  It 
to  meet  the  requirements  of  section 
508(e)(1). 

(2)  Subparagraph  (1)  of  this  para- 
graph shall  apply  only  to  gifts  or 
bequests  referred  to  in  section  508(d) 
(2)  (A)  that  are  made  before  the  tran- 
sitional date. 

(3)  For  purposes  of  this  section,  the 
term  "transitional  date"  means  the  91st 
day  after  the  last  of  the  following  dates: 

(i)  The  day  on  which  regulations  first 
prescribed  under  section  509  become 
final,  or 

(ii)  The  day  on  which  corrective  and 
clarifjring  regulations  xmder  section 
170(b)  (1)  (A)  (including  regulations  re- 
lating to  community  trusts)  and  desig- 
nated as  !  1.170A-9  become  final. 

(c)  Exception:  Private  foundations 
receiving  final  determinations.  Para- 
graph (b)  of  this  section  shall  not  apply 
to  any  organization  which  has  been  is- 
sued a  final  ruling  or  determination  let- 
ter holding  that  it  is  a  private  foimda- 
tion imder  section  509(a).  Such  organi- 
zation must,  except  as  provided  in 
section  508(e)  (2) ,  meet  the  requirements 
of  section  508(e)  within  90  days  from 
the  issuance  of  such  final  ruling  or  de- 
termination letter.  If  such  organization 
meets  the  requirements  of  section  508(e) 
(1)  by  the  end  of  the  90-day  period,  it 
will  be  deemed  to  have  met  such  require- 
ments from  the  effective  date  of  its 
being  described  or  treated  as  being  de- 
scribed, under  section  501(c)(3).  The 
filing  of  Forms  990  and  990  AR  or  equiva- 
lent, in  and  of  itself,  will  not  be  consid- 
ered a  final  ruling  or  determination  (re- 
ferred to  in   this   subparagraph)    that 
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such  organization  is  a  private  foundation 
imder  section  509(a) . 

(d)  Extension  of  time  in  the  case  of 
invalid  State  law.  (1)  Under  §  13.8(b) 
of  Temporary  Income  Tax  Regulations 
a  private  foundation  can  satisfy  the  re- 
quirements of  section  508(e)  if  valid  pro- 
visions of  State  law  have  been  enacted 
which  meet  the  requirements  of  §  13.8(b) 
(1)  and  (2) .  Under  section  508(e)  (2)  (B) 
a  private  foundation  organized  before 
January  1,  1970,  must  begin  judicial 
proceedings  before  January  1,  1972,  in 
order  for  the  governing  instrument  pro- 
visions of  section  508(e)  (1)  not  to  apply 
during  the  pendency  of  such  proceedings 
for  the  perfod  after  December  31,  1971. 

(2)  In  the  event  that  provisions  of 
State  law  enacted  to  meet  the  require- 
ments of  §  13.8(b)  (1)  and  (2)  are  de- 
clared invalid  by  any  State  or  Federal 
court  of  competent  jurisdiction,  the  date 
a  private  foundation  relying  on  such  pro- 
visions must  begin  judicial  proceedings 
under  section  508(e)  (2)  (B)  Is  extended 
to  the  90th  day  after  the  time  for  filing 
an  appeal  to  the  decision  or  judgment  of 
such  court,  or  any  court  of  intermediate 
appellate  jurisdiction,  has  expired,  or  if 
an  appeal  lias  been  filed,  to  the  90th  day 
after  the  highest  appellate  court.  State 
or  Federal,  with  which  an  appeal  has 
been  filed  hsis  declared  the  provisions  of 
such  State  law  invalid. 

(3)  The  provisions  of  this  paragraph 
are  intended  solely  to  provide  guidance 
to  private  foundations  organized  before 
January  1,  1970,  which  must  commence 
judicial  proceedings  before  January  1, 
1972  in  order  to  comply  with  section  508 
(e)  (2)  (B).  No  inference  shall  be  drawn 
from  this  paragraph  with  respect  to  the 
status  of  organizations  organized  after 
December  31,  1969,  under  section  508 
(d)  (2)  (A)  or  (e)  In  any  case  where  such 
organizations  rely  upon  the  provisions 
of  State  law  to  meet  the  requirement  of 
section  508(e)  and  such  provisions  are 
declared  invalid.  Provisions  pertaining  to 
such  cases  will  be  contained  in  the  notice 
of  proposed  rule  making  under  section 
508(e). 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date '  limitations  of  subsection 
(d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  10,  1971. 

John  S.  Nolan, 
Acting  Assistant  Secretary  of 
the  Treasury. 

(PR  DOC.71-183S4  Piled  12-15-71;8:47  ami 
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Title  3i— NAVIGATION  AND 

NA  ugable  waters 

Chapter  I— [Coast  Guard,  Department 
Transportation 


su  tCHAmi 


J — BUDGES 

I COPR  71-1691 

117— DRAWBRIDGE 
OPERATION  REGULATIONS 


PART 


West  Riv  ir 
Regulatii  >n 


1.  The  Ctief, 
ronment  an< , 
Headquarte^ 
drawbridge 
berly  Avenit 
West  Haven 
The  operatic^ 
drawbridge 
required. 

2.  Accordingly, 
the    Code 
amended  by 


Office  of  Marine  Envl- 

Systems,  U.S.  Coast  Guard 

has  been  advised  that  the 

u:ross  West  River  at  Kim- 

between  New  Haven  and 

Conn.,  has  been  removed. 

regulations  governing  this 

are    therefore    no    longer 


i»f 


(S«c.  5.  38  SU 
80  SUt.  937; 
(g)(a):  40 
(c)(4)) 


Effective 
become 
lication  In 
lft-71). 


Dated 
Rear 


IFRDoc.71- 


PART 


Conn.;  Revocation  of 
s  for  Removed  Bridge 


Part  117  of  Title  33  of 
Federal    Regulations    is 
■evoking  S  117.121. 


crR 


.  362.  as  amended,  sec.  6  (g)  (2) , 
33  UJ9.C.  490,  49  U.S.C.  1665 
1.46(c)(6),  33   CFB   1.06-1 


tote.  This  revocation  shall 
effe<  tive  upon  the  date  of  pub- 
he  Federal  Register   (12- 


DC'  ember ! 


9, 1971. 

W.  M.  Benxert. 
Admiral.  V.S.  Coast  Guard, 
Chii  f,  Office  of  Marine  Envi- 
roni  tent  and  Systems. 

8381  PUed  13-16-71:8:48  am) 


[OOFB  71-64*] 


117— DRAWBRIDGE 
OPERAfTION  REGULATIONS 


amen  [Iment 


'  1 


This 
tions  for 
across  the 
permit  the 
passage  of 

circulated 
June  17. 1971 
Coast  Guard 
in  the  Feder 
proposed  rult 
June  12,   19 
comments 
objection  to 
objected, 
subsequently 
information 
ment  bridge 
the  near 
verticad 
transportatio)i 

Accordlngl; 
of  Federal 
vising  !  117.2 


th) 

Fint 
d-aw 
vessels. 

as 


Mint  River,  Ga. 

changes  the  regula- 

TJS.  Highway  84  bridge 

River  at  Bainbrldge  to 

to  remain  closed  to  the 

This  amendment  was 

a    public    notice    dated 

by  the  Commander,  Eaghth 

District  and  was  published 

Register  as  a  notice  of 

making  (COFR  71-54)  on 

(36  F.R.    11455).   Three 

received.  One  had  no 

proposal.  Two  comments 

these  objections  were 

withdrawn  when  clarifying 

1 1BS  provided  that  a  replace- 

)lanned  for  construction  in 

would  provide  adequate 

for    future    barge 


Wire 

tie: 

ho\  ever 


future 
cle{  ranee 


,  Part  117  of  Title  33.  Code 

Rekulations  is  amended  by  re- 

5(1)  (7a)  to  read  as  follows: 
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§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
die  Gulf  of  Mexico,  except  the  Mis- 
sisAippi  River  and  iu  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 

•  •  •  •  • 
(!)••• 

(7a)  Flint  River,  Ga.,  U.S.  Highway 
84  bridge  at  Bainbridge.  The  draw  need 
not  open  for  the  passage  of  vessels  and 
paragraphs  (b)  through  (e)  of  this  sec- 
tion do  not  apply  to  this  bridge. 

•  •  •  •  « 
(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6  (g)  (2) 
80  Stat.   937:    33   U.S.C.  499,  49   U.S.C.   1665 
(g)(2);    49   CPR   1.46(c)(6),   33   CPR   1.06-1 
(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  January  17, 1972. 

Dated:  December  9, 1971. 

W.  M.  Benkert, 
Rear  Admiral,  VJ5.  Coast  Gttard. 
Chief,  Office  of  Manne  Envi- 
ronment and  Systems. 

IPRDoc.71-18380rUed  12-16-71;8:48  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  B— PERSONNEL 

PART  23— NATIONAL  HEALTH 
SERVICE  CORPS 

Notice  of  propoeed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  Part  23 
which  relate  solely  to  assignment  of 
members  of  National  Health  Service 
Corps  pursuant  to  section  329  of  the 
Public  Health  Service  Act  (42  U.S.C.  248) 
because,  for  good  cause  It  has  be«i  found, 
that  such  notice,  public  participation, 
and  delay  would  be  contrary  to  the  pub- 
lic interest  in  light  of  the  need  to  pro- 
vide adequate  lead  time  for  the  devel- 
opment of  proposals,  the  need  for  the 
orderly  and  efficient  consideration  of 
such  proposals,  and  the  emergent  health 
needs  of  certain  communities  in  the  na- 
tion. Written  comments  concerning  tiie 
regulations  are  invited  from  interested 
persons.  Inquiries  may  be  addressed,  and 
data,  views  and  arguments  relating  to 
the  regulations  may  be  presented  in  writ- 
ing, in  triplicate  to  the  Interim  Director, 
National  Health  Service  Corp,  Room  6A- 
09,  Health  Services  and  Mental  Health 
Administration,  56(X)  Fishers  Lane,  Rock- 
ville,  MD  20852.  All  comments  received  in 
response  to  this  publication  will  be  avail- 
able for  public  inspection  in  the  above- 
named  office  on  weekdays  between  9  ajn. 
and  5  p.m.  All  relevant  material  received 
not  later  than  30  days  after  publication 
of  these  regulations  in  the  Federal  Reg- 
ister will  be  considered. 


The  following  regulations  shall  become 
effective  on  the  date  of  publication  in 
the  Federal  Register  (12-16-71). 

Dated  October  20, 1971. 

Vernow  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Administration. 

Approved:  December 7, 1971 

Elliot  L.  Richardson, 
Secretary. 


Sec. 

23.1  AppUcablUty. 

23.2  Definitions. 

23.3  EllglbUlty. 

23.4  Application  for  assignment. 
23.6  Assignment  of  personnel. 

23.6  Charges  for  services. 

23.7  Supervision  of  assigned  personnel  and 

termination  of  assignment. 

23.8  Agreements  with  applicants. 

23.9  Use  of  faclUUes  by  assigned  personnel. 

Atjthoritt:  The  provisions  of  this  Part  23 
Issued  under  sec.  216,  68  Stat.  690  as 
amended:  42  UjS.C.  216;  sec.  329.  84  Stat 
1868;   42  VS.C.  248. 

§  23.1      Applicability. 

The  regulations  in  this  part  are  ap- 
plicable to  the  assignment  of  commis- 
sioned officers  and  other  personnel  of  the 
U.S.  Public  Health  Service  to  areas  with 
critical  health  manpower  shortages,  as 
provided  by  section  329  of  the  Public 
Health  Service  Act  (42  U.S.C.  248). 

§  23.2     Definitions. 

As  used  in  this  part 

(a)  "Act"  means  the  Public  Health 
Service  Act. 

(b)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  or  the  Virgin  Islands. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  that  De- 
partment to  whom  the  authority  involved 
has  been  delegated. 

(d)  "Assigned  personnel"  means 
health  or  health  related  personnel  of  the 
U.S.  Public  Health  Service,  including,  but 
not  limited  to,  pliysicians,  dentists,  phar- 
macists, nurses,  paramedical  personnel, 
medical  services  administrators  or  plan- 
ners, and  medical  technicians,  who  are 
sent,  in  accordance  with  section  329  of 
the  Act  and  the  regulations  in  this  part, 
to  an  area  to  provide  needed  health  care 
or  services. 

(e)  "Nonprofit"  private  health  orga- 
nization means  a  private  health  organi- 
zation no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(f)  "Population"  means  the  popula- 
tion based  on  the  latest  figures  available 
from  the  U.S.  Census  Bureau  or  such 
other  source  that  the  Secretary  finds  ac- 
ceptable, applicable  to  the  area  to  be 
served. 

§  23.3     EUgibUity. 

(a)  Eligible  applicants. — Application 
for  the  assignment  of  service  personnel 
may  be  made  by 
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( 1 )  A  State  or  local  health  agency,  or 

(2)  Any  other  public  or  nonprofit  pri- 
vate health  organization. 

(b)  Eligible  area. — Except  in  cases  in 
which  the  Secretary  is  satisfied  that  ex- 
treme hardship  exists,  no  assignment  of 
physicians  or  dentists  will  be  made  to 
an  area  having  a  population  of  less  than 
4,000  people.  Areas  having  a  population 
of  less  than  4,000  people,  may,  however, 
be  assigned  personnel  other  than  physi- 
cians or  dentists. 

§  23.4     Application  for  assignment. 

(a)  An  application  for  the  assignment 
of  service  personnel  imder  section  329 
of  the  Act  shall  be  submitted  to  the  Sec- 
retary in  such  form  and  manner  and  at 
such  time  as  the  Secretary  may  prescribe. 

(b)  The  appUcation  shall  set  forth: 

(1)  The  population,  size,  and  general 
geographical  description  of  the  area  to 
be  served; 

(2)  The  numbers  and  types  of  health 
personnel,  services,  and  facilities  in  the 
area  to  be  served; 

(3)  A  description  of  the  need  for  and 
planned  use  and  support  of  assigned 
personnel; 

(4)  The  organizational  structure  of 
the  applicant: 

(5)  Such  other  information  as  the 
Secretary  may  from  time  to  time  require. 

(c)  The  application  shall  contain  the 
certification  of  the  State  and  district 
medical  societies  (or  dental  societies,  or 
other  appropriate  health  societies  as  the 
case  may  be)  for  the  area  to  be  served, 
and  of  the  local  government  of  that  area, 
that  such  health  personnel  are  needed 
in  the  area. 

(d)  The  application  shall  contain  the 
recommendations  of  the  appropriate 
State  health  planning  agency  established 
pursuant  to  section  314(a)  of  the  Act, 
the  appropriate  Regional  Medical  Pro- 
gram established  pursuant  to  title  IX  of 
the  Act,  and,  where  there  has  been  such 
an  agency  established,  of  the  appropri- 
ate areawide  health  planning  agency  es- 
tablished pursuant  to  section  314(b)  of 
the  Act,  and  of  the  State  medical,  dental, 
and  other  health  associations  and  from 
other  medical  personnel  of  the  area  to 
be  served,  or  establish  to  the  satisfaction 
of  the  Secretary  that  such  recommenda- 
tions were  not  reasonably  obtainable. 

(e)  Such  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  any  obligations  imposed 
by  the  statute,  these  regulations,  or  any 
additional  conditions  of  assignment  im- 
posed pursuant  thereto. 

§  23.5      Assignment  of  personnel. 

(a)  The  Secretary  may,  on  the  basis 
of  an  application,  designate  an  area  as 
having  a  critical  manpower  shortage  and 
assign  service  personnel  to  such  areas 
where  he  finds  such  designation  and  as- 
signment will  best  serve  the  purposes  of 
section  329  of  the  Act  and  the  regula- 
tions of  this  part,  taking  into  account: 

(1)  The  need  of  the  area  for  the 
health  services  to  be  provided; 

(2)  The  willingness  of  the  area  and 
the  appropriate  governmental  agencies 
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therein  to  assist  and  cooperate  with  the 
Service  In  providing  effective  health 
services  to  residents  of  the  area; 

(3)  The  recommendations  of  any 
agency  or  organization  which  may  be 
responsible  for  the  development,  under 
section  314  (a)  or  (b)  of  the  Act  of  a 
comprehensive  plan  covering  all  or  any 
part  of  the  area  involved; 

(4)  Recommendations  from  the  State 
medical,  dental,  and  other  health  asso- 
ciations and  from  other  medical  person- 
nel of  the  area  considered  for  assistance; 
and 

(5)  The  extent  to  which  the  applicant 
has  utilized  Federal  and  other  health 
resources  available  to  the  area  involved. 

(6)  The  potential  abihty  of  persons 
within  the  area  to  pay  the  cost  of  pro- 
viding health  care  services  in  accordance 
with  §  23.6. 

(b)  In  determining  whether  an  area 
has  a  critical  health  manpower  shortage, 
the  Secretary  will,  where  applicable, 
take  into  account  the  following  factors: 

(1)  Health  resource  statistics,  such  as 
numbers  and  ages  of  primary  care 
physicians  and  dentists,  the  range  of 
primary  oare  and  other  health  services 
available,  and  the  types  of  health  facili- 
ties in  the  area.  The  ratios  of  physicians 
and  dentists  to  the  population  served,  as 
compared  with  State  and  national  ratios, 
will  be  a  significant  measure. 

(2)  Health  status  indicators,  such  as 
infant  and  maternal  mortality  rates, 
accident  rates,  and  other  indicators  of 
the  existence  of  special  health  problems 
affecting  the  community's  needs  for 
health  care  services. 

(3)  The  accessibility  of  health  care 
services  in  the  community  and  the  abil- 
ity to  obtain  these  services  when  required 
on  a  timely  and  effective  basis.  Trans- 
portation difficulty,  travel  times,  and  the 
ability  of  health  resources  to  meet  In- 
creased demands  will  be  significant 
measures. 

(4)  Other  soclo-econcanic,  demo- 
graphic, and  environmental  factors  of 
community  life  which  significantly  Im- 
pair the  ability  of  the  community  to 
attract  and  retain  health  personn^. 

(c)  The  Secretary  may  from  time  to 
time  publish  specific  measures  (e.g.,  ratio 
of  doctors  to  populaticKi)  for  the  factors 
set  forth  In  paragraph  (b)  of  this  sec- 
tion which  will  be  considered  as  estab- 
lishing the  level  at  which  a  health  man- 
power shortage  becomes  critical. 

(d)  The  Secretary  may  withdraw  his 
designation  of  an  area  as  one  having  a 
critical  health  manpower  shortage  upon 
determining  that  there  has  been  a  sub- 
stantial change  in  circumstances  within 
the  area  in  relation  to  the  factors  set 
forth  in  paragraph  (b)  of  this  section. 

§  23.6     Charges  for  services. 

(a)  Any  person  receiving  services 
from  assigned  personnel  shall  be  charged 
for  such  services  except  as  otherwise 
provided  in  paragraphs  (c)  or  (d)  of  this 
section.  Such  charge  shall  (except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion) be  in  accordance  with  the  reason- 
able charges  established  pursuant  to 
part  B  of  title  Xvm  of  the  Social  Secu- 
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rity  Act.  In  the  ca?e  of  dental  services. 
such  charges  shall  be  In  sMxordance  with 
the  fee  structure  that  State  dental  so- 
cieties have  negotiated  with  the  apf>ro- 
prlate  State  government.  If  any,  and  if 
none,  the  fee  structure  utilized  by  the 
U.S.  Veterans  Administration  for  the 
area  involved.  In  cases  in  which  a  service 
is  rendered  for  which  there  Is  no  appli- 
cable charge  under  any  of  the  methods 
referred  to  above,  the  charge  shall  be 
that  which  the  Secretary  determines  is 
or  would  be  prevailing  and  reasonable 
for  the  area  involved.  Provided,  however. 
In  any  case  in  which  assigned  personnel 
are  providing  services  in  the  framework 
of  an  established  health  services  delivery 
system,  the  charges  for  such  services 
shall  be  consistent  with  the  charges  made 
by  such  system. 

(b)  In  lieu  of  charging  on  a  "fee  for 
services"  basis  pursuant  to  paragraph 
(a)  of  this  section,  persons  eligible  to 
receive  services  from  assigned  personnel 
may  be  charged  on  a  prepaid  capitation 
basis.  In  such  event,  the  amount  of  that 
charge  shall  be  designed  to  recover  the 
reasonable  costs  of  providing  such 
services. 

(c)  No  charge  or  a  reduced  charge 
shall  be  made  for  services  provided  by 
assigned  personnel  imder  paragraph  (a) 
or  (b)  of  this  section  to  any  person  from 
a  family  which  has  an  annual  income  be- 
low the  higher  of  (1)  the  State  figure  for 
the  "medically  needy",  as  determined  in 
accordance  with  the  Aid  for  Families 
with  Dependent  Children  figures  calcu- 
lated by  the  Assistance  Payments  Ad- 
ministration, Social  and  Rehabilitation 
Service,  or  (2)  the  current  Social  Secu- 
rity Administration  poverty  income  level. 

(d)  If  a  Federal  agency  or  a  State  or 
local  government  agency  or  other  third 
party  would  be  responsible  for  all  or  part 
of  the  cost  of  the  service  provided  imder 
this  section  if  such  service  had  not  been 
provided  under  section  329  of  the  Act. 
the  Secretary  shall  collect  from  such 
agency  or  third  party  the  portion  of  such 
cost  for  which  it  would  be  so  responsible. 

§  23.7     Supervision   of   assigned    person- 
nel and   termination   of  assignment. 

Personnel  assigned  in  accordance  with 
the  provisions  of  section  329  of  the  Act 
and  the  regulations  in  this  part  shall  at 
all  times  remain  imder  the  direct  super- 
vision and  control  of  the  Secretary.  Ob- 
servance of  institutional  rules  and  regu- 
lations by  assigned  personnel  are  mere 
incidents  of  the  performance  of  their 
Federal  function  smd  do  not  alter  their 
direct  professional  responsibility  to  the 
Secretary.  The  Secretary  may  terminate 
or  modify  any  such  assignment  if  he  de- 
termines that  such  assignment  is  not 
being  performed  in  accordance  with  sec- 
tion 329  of  the  Act,  the  regulations  in 
this  part,  or  any  agreement  entered  into 
under  §  23.8  of  the  regulations  in  this 
part. 

§  23.8     Agreements  with  appliranU. 

The  Secretary  will,  upon  determining 
to  assign  personnel  to  an  area,  and  con- 
sistent with  section  329  of  the  Act  and 
these  regulations,  enter  into  agreements 
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Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  1  ),  1971. 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

(Docket  No.  18426;  PCC  71-1237] 

PART  73— RADIO  BROADCAST 
SERVICES 

Remote  Control  Operation 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  73, 
Subpart  E  of  the  Commission's  rules  and 
regulations  governing  television  broad- 
cast stations  concerning  the  operation  of 
VHP  and  UHP  television  broadcast  sta- 
tions by  remote  control.  Docket  No. 
18425,  RM-1340. 

1.  In  the  above-entitled  proceeding 
the  Commission  has  issued  two  orders. 
In  a  first  report  cmd  order,  adopted 
March  17,  1971  (PCC  71-285),  Part  73  of 
the  rules  governing  the  radio  broadcast 
services  was  amended  so  as  to  permit 
VHP  television  broadcast  stations  to  be 
operated  by  remote  control.  UHP  tele- 
vision broadcast  stations,  which  had  pre- 
viously enjoyed  this  privilege,  were  made 
subject  to  the  amended  rules.  These  rules 
are  considerably  more  comprehensive 
than  the  rules  pursuant  to  which  such 
stations  formerly  operated,  and  impose 
certain  new  technical  requirements  on 
remotely  operated  UHP  stations.  UHP 
stations,  accordingly,  were  afforded  a 
period  of  1  year  from  the  effective  date 
of  the  rules  in  which  to  achieve  full 
compliance  therewith. 

2.  The  second  report  and  order, 
adopted  August  18,  1971  (FCC  71-879) 
promulgates  rules  governing  the  trans- 
mission, observation,  and  logging  of  ver- 
tical interval  test  signals  by  television 
broadcast  stations  operated  by  remote 
control. 

3.  Timely  petitions  have  been  filed 
seeking  reconsideration  of  rules  adopted 
in  each  report  and  order.  In  the  instant 
document  we  will  consider  the  matters 
raised  in  these  petitions  in  connection 
with  the  report  and  order  against  which 
they  are  directed. 

4.  The  following  petitions  request  re- 
consideration of  rules  adopted  by  the 
first  report  and  order:  Petition  for  Re- 
consideration by  the  National  Associa- 
tion of  Educational  Broadcasters 
(NAEB) ;  Petition  for  Partial  Reconsid- 
eration, in  behalf  of  Spanish  Interna- 
tional Broadcasting  Co.,  licensee  of  UHP 
television  broadcast  stations  KMEX-TV, 
Los  Angeles,  Calif.,  and  WXTV,  Pater- 
son,  N.J.;  and  a  Joint  Petition  for  Re- 
consideration in  behalf  of  UHF  stations 
KCET,  Los  Angeles,  Calif..  WGBY-TV, 
Springfield,  Mass.,  WVPT,  Staunton, 
Va.,  all  noncommercial  educational  tele- 
vision stations,  and  WPHL-TV,  Phila- 
delphia. Pa.,  and  WXIX-TV,  Newport, 
Ky.-Cincinnati,  Ohio. 

5.  Each  petiticMier  takes  exception  to 
the  same  provisions  of  the  new  rules, 
namely,  paragraph  (g)  of  §  73.676,  which 
requires  transmitter  inspections  at  least 
five  times  each  week,  with  an  interval 
between  successive  Inspections  of  at  least 
12  hours,  with  the  proviso  that  inspec- 


tions may  be  conducted  at  weekly  inter- 
vals "if  the  station  is  equipped  with  such 
additional  transmitting  and/or  switching 
facilities  as  may  be  necessary  to  insure 
that  malfunctioning  of  the  main  visual 
or  aural  transmitters  shall  not  preclude 
continued  operation  at  a  transmitter 
power  output  level  of  not  less  than  20 
percent  of  the  authorized  output  power 
of  the  malfunctioning  transmitter." 

6.  The  relevant  rule  to  which  UHF 
television  stations  have  heretofore  been 
subject  requires  only  weekly  transmitter 
inspections,  without  conditions.  The  re- 
lief sought  by  the  petitioners  is  an  ex- 
emption of  all  UHF  stations  from  the 
new  inspection  requirement,  or,  at  the 
least,  a  suspension  of  its  force  with  re- 
spect to  UHF  stations  for  a  period  of 
5  years,  in  lieu  of  the  1-year  period  now 
afforded  such  stations  in  which  to 
achieve  compliance. 

7.  The  petitioners  argue  that  tele- 
vision stations  can  operate  in  accordance 
with  the  new  rule  only  at  substantial 
additional  expense,  which  UHF  stations 
can  ill  afford.  They  believe  that  benefits 
accruing  to  the  public  through  the  imple- 
mentation of  the  rule  are,  at  best,  specu- 
lative, and  the  need  for  such  frequent 
inspections  has  not  been  demonstrated 
by  the  experience  of  those  UHF  stations 
which  have  operated  by  remote  control 
in  the  past. 

8.  Amplifying  these  arguments,  the 
petitioners  urge  that  complismce  with  the 
5-day-a-week  inspection  requirement  will 
entail  the  expenditure  of  many  hours  of 
additional  engineering  time,  much  of  it 
consumed  in  travel  between  studio  and 
transmitter.  Where  a  transmitter  is  dis- 
tant or  not  easily  accessible  from  its 
control  point,  an  extra  full-time  holder 
of  a  radiotelephone  first-class  license  may 
be  required,  at  an  additional  cost  of 
$10,000,  or  more,  per  year.  If  a  licensee 
chooses  to  install  additional  transmis- 
sion facilities  so  that' a  weekly  inspec- 
tion schedule  may  be  maintained,  the 
cost  for  such  facilities  may  nm  between 
$75,000  and  $200,000. 

9.  Spanish  International  Broadcasting 
Co.  states  that  only  two  Independent 
UHF  television  stations  operated  at  a 
profit  in  1969,  and  suggests  that  the 
additional  costs  incurred  in  meeting  the 
new  rule  requirements  may  be  reflected 
in  a  curtailment  of  public  service  pro- 
graming. NAE:b  and  others  emphasize 
the  financial  strictures  within  which 
noncommercial  educational  stations  must 
operate,  dependent,  as  they  are.  almost 
completely  on  public  fundings,  and  the 
special  difficulties  and  delays  involved  in 
finding  money  for  other  than  the  most 
essential  piuposes. 

10.  It  is  further  argued  that  many 
UHP  television  stations  have  operated 
by  remote  control  for  periods  as  long  as 
8  years  without  the  more  stringent  in- 
spection requirement,  and  the  Commis- 
sion has  not  ;found  the  functioning  of 
these  stations  to  have  been  unreliable  or 
otherwise  unsatisfactory.  On  the  con- 
trary, four  of  the  subscribers  to  the  joint 
petition  allege  that  their  experience  with 
remote  ccwitrol  has  been  long  and  success- 
ful, and  such  problems  as  they  have  en- 
countered would  not  have  been  avoided 


FEDERAL  REGISTER.  VOL  36,  NO.   242— THURSDAY,  DECEMBER   16,    1971 


or  alleviated  had  more  frequent  trans- 
mitter inspecUoDs  been  made. 

11.  Finally,  it  is  noted  that  precedmt 
exists  for  treating  UHP  and  VHP  sta- 
tiCHis  differently  in  this  instance.  UHP 
stations  were  granted  ranote  omtrol 
privileges  8  years  before  VHP  stations  in 
an  attempt  to  mitigate  the  financial 
problems  with  which  the  majority  ol 
UHF  stations  are  beset.  UHF  stations 
alcHie  previously  were  afforded  this 
privilege,  also  in  recognition  of  the  fact 
that  the  remote  contr<d  of  UHF  staticms 
involves  fewer  engineering  problems  than 
is  the  case  for  VHP  stations,  since.  In  the 
band  to  which  UHF  stations  are  assigned, 
improper  operation  ptJises  less  hazard  of 
interference  to  other  services  than  does 
such  op^^tion  at  VHP  frequencies. 

12.  Viewed  purely  from  an  engineering 
standpoint,  there  is  little  justification  for 
exciising  UHF  stations  from  compliance 
with  any  technical  requirement  of  the 
remote  control  rules  while  continuing 
to  impose  it  on  other  television  stations. 
It  may  be  argued  that  modem  UHF 
transmitters  are  as  stable  and  reliable 
as  VHP  transmitters,  but  it  has  not  been 
alleged  that  they  are  superior  to  VHP 
transmitters  in  these  respects.  It  is  true 
that  a  malfunctioning  UHF  transmitter 
may  be  somewhat  less  likely  to  cause 
harmful  Interference  to  other  services, 
especially  safety  services,  than  would  its 
VHP  counterimrt.  However,  we  do  not 
think  the  hazard  can  be  Ignored  in  the 
first  case,  and  it  well  may  have  been 
overemphasized  in  the  second.  In  any 
event,  the  new  rules  governing  remote 
control  are  intended  to  promote  a  kind 
of  technical  (^leratlon  which  wiU  result 
not  only  in  the  minimum  probability  of 
interstatlon  interference,  but  in  the  best 
possible  service  to  the  public.  While  the 
general  use  of  all  channel  receivers  and 
the  availability  of  programs  attractive 
to  a  wide  audience  are,  of  course,  impor- 
tant contributors  to  successful  operatiMi 
of  UHF  television  stations,  we  believe  it 
is  perhaps  equally  important  to  their 
success  that  the  reliability  and  technical 
quality  of  the  service  provided  by  UHP 
stations  be  as  nearly  equivalent  as  pos- 
sible to  that  available  from  VHP  stations. 
Thus,  we  believe  that  full  adherence  to 
the  technical  requirements  of  the  rules 
will.  In  the  end,  redound  only  to  the 
benefit  of  UHP  televlsicHi. 

13.  The  fact  that  UHF  stations  have 
operated  by  remote  control  for  a  number 
of  years,  pursuant  to  rules  which  are. 
Us  say  the  least,  minimal,  in  a  manner 
which  the  licensees  consider  to  be  satis- 
factory does  not  stand  for  the  proposi- 
tion that  more  adequate  controls  are  not 
desirable  or  necessary.  It  also  should  not 
be  concluded  that  if  the  technical  per- 
formance of  these  stations  has  not  been 
foimd  seriously  wanting  by  the  Commis- 
sion, the  level  of  this  performance  must 
be,  perforce,  fully  acceptable.  Lack  of 
adverse  Commission  action  against  par- 
ticular stations  may  refiect,  not  so  much 
a  lack  of  reason  for  such  action,  as  the 
effects  of  budget  and  personnel  limita- 
tions, which  restrict  the  Inspection  and 
monitoring  activities  of  our  field  engi- 
neers so  severely  as  to  permit  many 
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transgressions  of  the  Commission's  rules 
to  go  undetected. 

14.  As  we  pointed  out  in  our  first  re- 
port ar^  order,  all  AM  and  FM  staticois 
have  long  been  required  by  our  rules  to 
conduct  transmitter  inspections  five 
times  a  week.  Such  transmitters  are, 
typically,  far  less  complicated  than  TV 
transmitters,  involve  fewer  components 
and  require  less  exacting  adjustment  for 
proper  operation. 

15.  There  are  many  aural  stations 
whose  finances  are  in  as  precarious  a 
condition  as  those  of  any  UHF  television 
station.  Although  the  cost  of  conducting 
a  5-day-a-week  inspection  program  may 
be  somewhat  greater  for  the  television 
station,  the  expenditure  necessary  usu- 
ally represents  a  far  more  significant 
item  in  the  budget  of  a  small  aural  sta- 
tion than  In  the  case  of  the  more  am- 
bitious television  operation.  We  therefore 
are  not  convinced  that  the  additional  ex- 
pense involved  for  UHP  stations  will 
affect  in  any  appreciable  degree  the  qual- 
ity of  their  programs,  much  less  their 
chances  of  survival. 

16.  While,  for  the  reasons  outlined 
above,  we  are  imwilling  to  afford  UHF 
stations,  in  general,  relief  from  any  of 
the  new  rules  beyond  the  1-year  period 
provided  therein,  we  believe  some  justi- 
fication exists  for  more  lenient  treat- 
ment of  UHP  stations  operated  by  edu- 
cational entities.  Such  stations  have 
unique  financing  problems.  The  larger 
part  of  their  funds  results  from  State 
legislative  action,  or  come  from  Federal 
grants.  The  leadtime  in  obtaining  addi- 
tional amounts  is  generally  long. 

17.  The  method  of  financing  educa- 
ticoial  facilities,  which  may  make  for 
long  delays  in  the  effectuation  of  pro- 
jected improvements  in  facilities,  at  the 
same  time  insulates  the  educational 
broadcaster  from  some  of  the  competi- 
tive pressures  to  which  the  commercial 
broadcaster  is  subject.  The  continued 
existence  of  the  educational  station  does 
not  depend,  to  the  same  extent  eis  does 
the  commercial  station,  on  the  attrac- 
tion of  a  Isirge  audience  whose  continued 
allegiance  is  gained,  at  least  in  part,  by 
the  ability  of  the  station  to  deliver  to 
its  viewers  a  reliable  signal  of  good  tech- 
nical quality.  Finally,  we  would  note 
that  the  Commission's  rules  specify  no 
minimum  operating  schedule  for  educa- 
tional television  stations.  If  such  a  sta- 
tion experiences  downtime  as  a  result  of 
equipment  failure  it  should  be  of  no 
greater  significance  to  the  Conunission 
than  if  the  licensee  had  chosen  not  to 
operate  during  this  period.  While,  there- 
fore, we  remain  of  the  opinion  the  best 
overall  service  to  the  public  will  be  pro- 
vided when  remotely  controlled  televi- 
sion stations  all  operate  in  full  compli- 
ance with  our  amended  rules,  we  find 
good  cause  for  affording  noncommercial 
educational  UHF  stations  a  substantially 
longer  period  of  time  than  other  stations 
in  which  to  meet  the  calibration,  test 
and  inspection  schedule  set  forth  in  these 
rules. 

18.  Accordingly,  we  are  hereby  amend- 
ing our  rules  as  Indicated:  New  Note  1 
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is  appended  to  paragraph  (g)  of  J  73.676 
as  set  forth  below. 

19.  The  Note  now  impended  to  S  73.676 
is  amended  to  read  as  set  forth  below. 

20.  With  the  exception  expressly  set 
forth  above,  any  other  relief  sought  in 
the  above  discussed  petitions  from  ac- 
tions taken  in  the  first  report  and  order 
in  E>ocket  18425,  is  denied. 

21.  Timely  petitions  for  reconsidera- 
tion of  the  second  report  and  order  have 
been  filed  by  the  following  parties: 

National  Broadcasting  Co.,  Inc.  (NBC). 
The     American     Broadcasting     Cos.'.     Inc. 
(ABC). 

Columbia  Broadcasting  System,  Inc.  (CBS). 
Kaiser  Broadcasting  Corp.  (Kaiser). 
Forward  Communications  Corp.   (Forward). 

In  addition,  the  Video  Signal  Trans- 
mission Subcommittee  of  the  Institute 
of  Electrical  and  Electronic  Engineers 
(IEEE)  has  filed  a  letter  with  the  Com- 
mission which  evaluates  and  criticizes 
the  test  signals  adopted  by  the  Commis- 
sion, {uid  suggests  that  these  test  signals 
should  be  subject  to  field  testing  and 
further  evaluation  prior  to  their  final 
adoption.  This  letter  is  being  incorpo- 
rated into  the  record  of  Docket  18425. 
and  will  be  considered  as  a  petition  for 
reconsideration. 

22.  NBC  alleges,  in  essence,  that  the 
action  taken  by  the  Commission  in  this 
matter  was  procedurally  defective  In  that 
interested  parties  were  not  afforded  suf- 
ficient opportimlty  to  comment  on  the 
specific  rules  which  were  adopted  in  the 
second  report  and  order.  Accordingly. 
NBC  urges  the  order  should  be  vacated, 
and  the  proceeding  reopened  for  f luther 
discussion. 

23.  We  believe  that  in  this  proceeding 
we  have  fully  complied  with  the  require- 
ments of  our  rules  and  the  Administra- 
tive Procedure  Act  (APA).  in  that  the 
further  notice  of  proposed  rule  making 
included  "either  the  terms  or  substance 
of  the  proposed  rule,  or  a  description  of 
the  subjects  or  Issues  Involved",'  and  the 
second  report  and  order  satisfies  the 
APA  admonition  that  "after  considera- 
tion of  all  relevant  matter  presented, 
the  agency  shall  incorporate  in  any  rules 
adopted  a  concise  general  statement  of 
their  basis  and  purpose."'  Admittedly, 
the  specific  text  of  the  test  signal  rules 
was  not  available  to  interested  parties 
for  comment  prior  to  its  adoption.'  How- 
ever, this  fact  does  not  affect  the  validity 
of  the  acti(Hi  taken.  In  any  event,  in  the 
petitions  for  reconsideration  which  we 
have  now  imder  consideration,  parties 
taking  exception  to  these  rules,  includ- 
ing NBC,  have  submitted  detailed  com- 
ments concerning  their  provisions,  to 
which  we  are  here  giving  prompt  and 
earnest  attention.  As  a  practical  matter, 
therefore,  the  ends  which  NBC  might 
hope  to  achieve  in  a  reopened  proceed- 


•  APA.  section  4(a). 

•APA,  section  4(b). 

"AH  parties,  of  course,  had  the  oppor- 
tunity, in  reply  comments,  to  criticize  the 
EIA  test  signal  format,  which  we  subse- 
quently adopted.  Nevertheless,  no  reply  com- 
ments were  received. 
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27.  With  I  espect  to  ( 1)  it  is  contended 
that  the  bu  den  which  the  broadcaster 
assumes  in  neeting  the  test  signal  ob- 
servation aqd  logging  requirements  of 
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the  riiles,  a  burden  not  imposed  cm  sta- 
tions which  are  directly  controlled,  is  so 
substantial  as  to  n^ate,  at  least  to  a 
large  extent,  the  more  efiQcient  deploy- 
ment of  manpower  otherwise  made  pos- 
sible by  remote  control  operation. 
Operating  parameters  which  the  rules 
have  traditionally  required  to  be  read  at 
half-hourly  intervals  are  logged  by  auto- 
matic methods  in  many,  and  perhaps  the 
majority  of  television  stations.  There  is 
no  system  immediately  available  which 
can  be  employed  for  automatic  logging 
of  test  signal  observations.  ABC  points 
out  that  the  multiplicity  of  the  test  sig- 
nals which  the  rules  specify  substantially 
complicates  efforts  toward  developing 
such  a  system.  It  is  lu-ged  that  the  ob- 
servation of  test  signals  at  such  frequent 
intervals  is  imnecessary,  in  any  case — 
that  changes  in  transmission  conditions 
are  unlikely  to  occur  over  short  periods 
of  time — and  ineffective  since,  unlike  in- 
put and  output  power  indications,  whose 
deviations  may  be  corrected  from  the  re- 
mote control  point,  departures  from  nor- 
mal operation  detected  by  test  signal 
observations  usually  may  be  corrected 
only  by  adjustments  at  the  transmitter 
during  a  maintenance  period.  Both  CBS 
and  Kaiser  suggest  that  two  test  signal 
observations  per  day,  one  immediatey 
after  sign-on,  and  one  before  sign-off, 
should  be  sxifficient  to  insure  proper 
operation  of  the  transmitting  system. 

28.  Insofar  as  the  alleged  additional 
burdens  assumed  by  the  operator  in 
meeting  the  test  signal  observation/log- 
ging requirement  are  concerned,  we  must 
conclude  either  that  the  magnitude  of 
these  burdens  will  not  be  as  great  as  the 
petitioners  believe,  or  that  the  attention 
heretofore  paid  by  operators  to  the  tech- 
nical characteristics  of  the  television  sig- 
nal provided  for  the  public  has  been  in- 
adequate. Section  73.691(a)  of  the  rules 
governing  television  station  operation, 
in  general,  states  that  "The  licensee  of 
each  television  broadcast  station  shall 
have  in  operation  at  the  transmitter  an 
approved  modulation  monitor  for  the 
aural  transmitter.  There  shall  also  be 
employed  sufBcient  monitoring  equip- 
ment for  the  visual  signal  to  determine 
that  the  signed  complies  with  the  require- 
ments of  this  subpart." 

29.  Section  73.676,  concerning  remote 
control  operation,  sets  forth  considerably 
more  detailed  requirements  for  equip- 
ment "suitable  for  continuously  and  ac- 
curately monitoring  the  waveform  and 
other  characteristics  of  the  transmitted 
visual  signal"  and  "capable  of  contin- 
uously and  accurately  indicating  the  peak 
and  quasi-peak  percentages  of  modula- 
tion of  the  aural  signal."  Section  73.676 
(b)  reads,  "The  control  point  shall  be 
imder  the  immediate  supervision  and 
control  of  one  or  more  operators  meeting 
the  requirements  of  §  73.661  at  all  times 
when  the  station  Is  operating  byj^mote 
control.  Such  operators  may  iferform 
other  tasks  which  do  not  reqCire  ab- 
sence from  the  remote  control  position, 
and  do  not  otherwise  imi>air  necessary 
supervision  of  the  TV  transmitter." 

30.  No  party  has  objected  to  these  re- 
quirements of  S  73.676.  While  there  is  no 


specific  rule  requiring  the  operator  to 
observe  continously  the  indications  of  the 
specified  monitoring  equipment,  we  be- 
lieve it  is  quite  clear  the  Commission  has 
expected  and  continues  to  expect  some- 
thing more  of  its  licensees  than  that  they 
rely  entirely  on  automatic  logging  equip- 
ment for  evidence  of  proper  transmitter 
operation.  If,  indeed,  an  operator  exer- 
cises any  sort  of  continuing  surveillance 
over  the  transmitted  signal,  we  fail  to 
perceive  how  the  requirement  that  he 
observe  test  signals  at  at  least  half  hourly 
intervals,  and  log  the  results  of  these 
observations,  adds  substantially  to  his 
workload.  We  have  purposely  refrained 
from  requiring  a  numerical  evaluation  of 
the  results  of  test  signal  observations. 
Only  significant  deviations  from  the  nor- 
mal configuration  of  these  signals,  as 
established  at  the  time  of  monitor  cali- 
bration, need  be  the  subject  of  detailed 
log  entries.  If,  as  the  petitioners  insist, 
transmitter  conditions  change  slowly  and 
infrequently,  the  occasions  for  such  de- 
tailed entries  would  appear  to  be  few.  It 
should  be  emphasized  that  the  Commis- 
sion's primary  aim  in  formulating  the 
rules  governing  remote  control  operation 
was  to  insure  that  such  operation  would 
be  conducted  with  fully  adequate  safe- 
guards. To  the  extent  station  licensees 
seeking  to  engage  in  such  operation  look 
toward  effecting  economies  in  operating 
manpower,  the  objective  may  be  achieved 
only  to  the  extent  that  effective  trans- 
mitting system  supervision  is  not 
jeopardized. 

31.  As  experience  is  gained  with  the 
use  of  the  test  signals,  it  may  appear  that 
less  frequent  but  more  detailed  logging, 
with  each  log  entry  embodying  a  nimieri- 
cal  evaluation  of  various  specified  signal 
characteristics  will  insiu-e  more  effective 
transmitting  system  supervision  than  is 
provided  by  the  present  rules.  In  such  a 
circumstance,  we  will  entertain  a  prop- 
erly documented  petition  for  appropriate 
rule  amendments.  At  this  time,  however, 
we  will  adhere  to  our  present  rules  con- 
cerning this  matter. 

32.  When  the  Commission  specified 
lines  18  and  19  for  the  transmission  of 
locally  generated  vertical  interval  test 
signals,  it  noted  the  tentative  reserva- 
tion of  line  17  for  test  signals  accom- 
panying programs  intended  for  interna- 
tional distribution,  and  of  hne  20  for  a 
vertical  interval  reference  (VIR)  signal, 
which  would  be  added  to  a  color  program 
at  its  point  of  origin.  Assuming  that 
lines  17  and  20  will  be  used  as  antici- 
pated, the  employment  of  lines  18  add 
19  in  accordance  with  the  rules  which  we 
have  adopted  preempts  all  of  the  vertical 
interval  area  that  can  be  used  pursuant 
to  §  73.682(a)  (21)  of  the  rules  for  the 
transmission  of  test  signals  and  other 
broadcast-related  information  not  di- 
rectly required  for  picture  transmission. 
However,  it  is  well  recognized  that  these 
lines  do  not  represent  all,  or  even  most 
of  the  vertical  interval  space  which  theo- 
retically is  available  for  the  transmission 
of  such  special  signals.  We,  of  course,  are 
generally  aware  of  various  studies  pres- 
ently in  progress  in  which  vertical  inter- 
val transmission  is  being  considered  for 
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purposes  both  related  and  entirely  unre- 
lated to  the  basic  broadcast  senace.  If, 
when,  and  as  specific  proposals  are  made 
to  us  for  vertical  interval  uses  which  are 
demonstrated  to  be  technically  feasible 
and  in  the  overall  public  interest,  con- 
sideration can  then  be  given  to  making 
available,  by  rule,  additional  vertical  in- 
terval lines  for  their  transmission.  For 
this  reason,  we  do  not  believe  that  tlie 
designation  of  lines  18  and  19  for  locally 
generated  test  signal  transmission  con- 
stitutes a  bar  to  the  development  of  other 
vertical  interval  uses  which  the  public 
interest  eventually  may  require.* 

33.  Of  course,  while  the  at)ove  may  be 
the  case,  we  should  nevertheless  not  be 
profiigate  in  our  use  of  vertical  interval 
space,  and  we  note  the  claims  of  the 
parties  that  the  dedication  of  two  lines 
in  two  fields  for  locally  generated  test 
signal  transmission  is  unnecessary — only 
one  or  two  field  lines  are  sufficient  for 
the  purpose.  However,  there  are  differ- 
ing opinions  as  to  what  signals  should 
be  transmitted  in  the  more  restricted 
space.  CBS  suggests  that  the  multiburst 
and  color  bar  signals  should  be  em- 
ployed, "two  signals  which  can  be 
directly  correlated  to  existing  specifica- 
tions in  the  Commission's  rules  and 
regulations".  ABC,  however,  sees  the 
color  bar  signal  as  "superfluous",  and  the 
multiburst  signal  "of  limited  usefulness" 
and  favors  the  use  of  a  composite  signal, 
similar  to  but  differing  in  several  respects 
from  the  composite  signal  adopted  by 
the  Commission.  If  the  test  signal  trans- 
mission were  to  be  restricted  to  two  field 
lines,  it  seems  likely  that  industry  agree- 
ment on  the  use  to  be  made  of  these  lines 
would  be  difficult  to  obtain.'  However, 
since  four  field  lines  are  presently  avail- 
able, a  choice  between  the  test  signals 


*  It  seems  rather  obvious  that  this  does  not 
frustrate  another  immediately  contemplated 
use  of  lines  18  and  19  by  broadcasters.  Test 
signals  on  these  lines,  utilized  to  verify  the 
quality  of  network  circuits,  are  regularly 
delivered  to  af&liated  stations.  In  the  usual 
case,  the  station,  rather  than  undertaking  the 
burden  for  deleting  the  signals,  radiates 
them.  Such  radiation  Is  essentially  wasteful. 
The  many  broadcasters  who  have  followed 
this  practice  presumably  have  felt  no  press- 
ing need  to  devote  the  vertical  Interval  to 
more  useful  purposes. 

"Furthermore,  it  has  not  been  established 
convincingly  that  any  choice  should  be  made. 
One  of  the  factors  taken  Into  consideration 
In  the  selection  and  line  location  of  the  vari- 
ous test  signals  was  the  likelihood  that  quad- 
rature distortion  would  be  experienced,  which 
might  adversely  affect  the  accuracy  of  mea- 
surements made  in  particular  ways.  Thus,  one 
of  the  advantages  of  transmitting  the  multi- 
burst  signal  on  line  18  slmialtaneoxisly  with 
the  composite  signal  on  line  19  is  that  the 
former  signal  is  available  for  the  measure- 
ment of  chrominance/luminance  gain,  if  dis- 
tortion of  the  12.6T  modulated  signal  makes 
It  unsuitable  for  this  purpose. 
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mentioned  need  not  be  made — all  may 
be  transmitted.' 

34.  ABC  further  contends  that  with 
three  of  the  field  lines  occupied  by  spec- 
ified test  signals  inserted  at  the  remote 
control  point,  insufficient  vertical  inter- 
val space  remains  for  the  transmission  of 
test  signals  inserted  at  the  transmitter 
input,  which  is  necessary  when  a  deter- 
mination is  to  be  made  of  the  perform- 
ance of  the  transmitter  alone.  It  api>ears 
to  believe  that  three  additional  field  lines 
should  be  available  for  the  accomplish- 
ment of  this  purpose.  Section  73.676(f) 
(1)  (iv)  of  the  rules  permits  the  insertion 
of  the  comjxeite  signal  at  the  transmitter 
input  on  line  19,  field  2,  or  the  insertion 
of  any  test  signal  chosen  by  the  licensee 
on  this  Une  and  field  at  the  remote  con- 
trol point  or  at  the  transmitter.  Thus, 
under  the  rule,  a  licensee  might  insert 
on  line  19,  field  2,  at  the  transmitter  in- 
put alternatively  either  the  composite 
signal,  color  bars,  multiburst,  or  any 
other  suitable  signal.  Unless  ABC  con- 
siders it  necessary  to  provide  for  the  con- 
tinuous comparison  of  all  three  test 
signals,  as  inserted  at  the  remote  con- 
trol point  and  at  the  transmitter  (tis  pre- 
viously noted  it  apparently  sees  little 
utility  in  the  continuous  transmission  of 
either  color  bars  or  multiburst)  we  be- 
lieve that  the  rules  provide  the  fiexibility 
ABC  alleges  is  lacking. 

35.  We  now  turn  to  the  third  major 
point  made  by  the  petitioners — that  we 
have  acted  too  hastily  in  adopting  test 
signals  of  specific  characteristics,  and 
have  selected  a  signal  "package"  vnth 
components  whose  characteristics  differ, 
in  one  respect  or  another,  from  generally 
used  test  signals,  or  from  signals  imder 
consideration  by  various  industry  or  in- 
dustry/government committees.  The 
petitions  for  reconsideration  c(»)tain  spe- 
cific comment  on  many  of  those 
differences. 

36.  It  should  be  emphasized  that  the 
action  taken  by  the  Commission  in  this 
matter  does  not  in  any  way  determine  or 
limit  the  characteristics  of  test  signals 
which  may  be  used  for  general  transmit- 
ter testing  during  maintenance  periods, 
for  video  network  transmission,  or  for 
any  purpose  other  than  that  which  the 
rules  prescribe.  Test  signals  best  suited 
for  one  purpose  may  not  be  fully  suitable, 
or  even  acceptable,  for  another.  The  test 
signal  "package"  proposed  by  EIA  and 
adopted  in  the  Commission's  rules  was 
specifically  designed  for  simultaneous 
transmission  with  program  material, 
radiation  over-the-air,  and  interception 
and  observation  at  a  location  which  may 
be  distant  from  the  transmitter.  The  fact 
that  EIA  recognized  the  desirability  of 
tailoring  test  signals  to  a  format  best 
suited  for  this  purpose  is  perhaps  indi- 


•  Should  the  demand  for  vertical  interval 
space  eventually  become  so  great  that  the 
employment  of  this  number  of  lines  for  test 
signals  can  no  longer  be  Justified,  considera- 
tion may  be  given  to  rule  amendments  which 
woiUd  permit  their  transmission  on  a  single 
field  line  on  a  sequential  basis  (each  of  the 
test  signals  occupying  the  full  line  for  a 
period  long  enough  to  permit  its  visual  or 
automatic  observation  or  analysis) . 
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rectly  attested  to  by  the  petitioners  in 
their  observation  that  certain  of  these 
signals  in  some  respects  fail  to  meet 
standards  EIA  has  itself  established  for 
transmitter  test  signals.  Signals  suitable 
for  remote  transmitter  surveillance 
should  have  the  following  characteristics, 
among  others: 

( 1 )  That  tliey  cause  no  interference  to 
program  material. 

(2)  That  they  have  little  potentiality 
for  creating  interference  to  other 
stations. 

<  3 )  That  they  not  tje  subject  to  exces- 
sive distortion  in  demodulation. 

<4)  That  they  provide  the  maximum 
amount  of  useful  and  accurate  informa- 
tion as  to  the  performance  of  the  trsins- 
mission  system  despite  some  residual 
quadrature  distortion,  and  despite  the 
fact  that,  the  signals  normally  must  be 
observed  with  some  restriction  on  the 
higher  video  frequencies  (i.e.,  with  a 
sound  trap  inserted  in  the  video  channel 
of  the  receiver) . 

37.  The  Commission  did  not  repeat  in 
its  second  report  and  order  the  detailed 
justification  and  explanation  of  particu- 
lar features  of  the  proposed  test  signals 
submitted  in  support  of  their  adoption, 
which  persuaded  us  that  the  signal  pack- 
age offered  by  EIA  was  peculiarly  suited 
for  its  intended  purpose.  Had  we  done  so, 
perhaps  some  of  the  criticisms  now  made 
of  particular  signal  characteristics  might 
have  been  forestalled. 

38.  The  comments  submitted  by  the 
petitioners  on  the  specific  characteristics 
of  the  test  signals  adopted  by  the  Com- 
mission cite  one  major  respect  in  which 
the  prescribed  "package"  of  signals 
might  be  deemed  inadequate  to  provide 
all  information  desirable  as  to  transmis- 
sion system  performance — the  lack  of  a 
sine  squared  1  T  pulse  in  the  composite 
signal,  or,  alternatively,  the  provision  for 
1  T  rise  time  in  the  step  to  the  line  time 
bar  in  that  signal.  ABC  urges  that  such 
a  signal  is  useful  in  assessing  the  ability 
of  the  system  to  transmit  very  fine  pic- 
ture details.  The  wide  frequency  spec- 
trum of  such  a  pulse,  which  makes  it  of 
value  for  this  purpose,  also  renders  it  of 
somewhat  questionable  suitability  for  in- 
clusion in  a  signal  which  will  be  radiated 
in  the  television  broadcast  band.  AIT 
bar  step,  moreover,  may  result  in  undesir- 
able "overshoot"  beyond  the  white  refer- 
ence level.  Finally,  we  have  some  doubt 
whether,  even  if  the  1  T  pulse  were  trans- 
mitted, fully  effective  use  could  be  made 
of  the  additional  information  it  might 
provide,  since  it>fi(ould  be  observed  at  the 
remote  control  p*»int  with  monitoring 
facilities  whose  band  width  is  necessarily 
limited  to  about  4  MHz. 

39.  There  are  a  number  of  other  in- 
stances where  the  test  signals  have  been 
specifically  tailored,  sometimes  in  a  for- 
mat which  departs  from  "standard", 
with  the  limitations  and  requirements  of 
an  off-the-air  monitoring  system  in  view. 
Thus  the  multiburst  signal  has  been  re- 
duced in  peak  to  peak  and  average  levels 
from  the  standard  configuration.  IEEE 
notes  this  change  with  approval,  but 
questions  the  retention  of  the  white  bar 
at  100  IRE  units,  a  level  at  which,  it 
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ically  for  NTSC  system  testing.  The 
more  familiar  20  T  pulse  was  originally 
developed  in  Europe  for  use  with  televi- 
sion systems  having  mw^  restricted 
chrominance  bandwldths.  We  believe  the 
12.5  T  pulse  Is  clearly  superior  for  the 
purpose  here  contemplated,  and  we  an- 
ticipate no  problems  with  its  employment. 
We  find  support  to  our  conclusions  in 
this  matter  In  the  specification  of  a  VITS 
generator  for  use  on  525  Line  Interna- 
tional Television  Transmission,  prepared 
by  the  Satellite  Technical  and  Opera- 
tional Committee — Television  (STOC) , 
which  contemplates  the  generation  and 
use  of  a  modulation  sine  squared  12.5  T 
signal.  Apparently,  this  Committee  con- 
siders the  utility  and  practicality  of  the 
signal  to  be  sufficiently  established. 

42.  It  also  might  be  noted  that  STOC 
finds  it  expedient  to  base  the  first  step  of 
its  staircase  signal  at  zero  luminance 
level,  as  is  the  first  step  in  the  staircase 
adopted  by  the  Commission.  NBC  con- 
tends that  a  step  at  this  level  "has  no 
meaning  in  terms  of  picture  signal  per- 
formance" and  suggests  that,  imder  cer- 
tain circumstances,  its  presence  may 
cause  errors  in  the  measiu-ement  of  dif- 
ferential gain  and  phase.  "ITie  first  stair- 
case step  is  located  so  as  to  permit  an 
assessment  of  pha^  errors  in  the  color 
burst  caused  by  clamping  or  In  video 
processing.  The  phase  comparison  is 
made  with  burst  and  picture  test  signal 
at  the  same  level.  We  believe  that  other 
measurements  made  with  the  staircase 
signal  will  not,  in  the  usual  case,  be 
adversely  affected  by  the  placemait  of 
the  first  step  at  burst  level. 

43.  We  also  note  that  the  STOC  stair- 
case, like  the  corresponding  signal 
adopted  by  the  Commission,  has  lumi- 
nance tread  levels  which  do  not  fall  on 
major  divisions  of  the  IRE  waveform 
graticule.  IEEE  suggests  this  may  make 
the  accurate  reading  of  staircase  values 
more  dlflac\ilt.  This  does  not  appear  to  us 
to  be  a  substantial  deficiency.  The  peak 
level  of  the  subcarrier  staircase  modula- 
tion of  the  STOC  signal  extends  to  110 
IRE  imits,  a  modification  which  ABC 
independently  recommends  for  Com- 
mission adoption,  since  "a  subcarrier 
peak  white  level  of  100  IRE  [which 
the  rules  prescribe]  does  not  measiire 
the  impairment  that  certain  saturated 
colors  may  suffer".  For  the  specific 
purposes  that  the  test  signals  pre- 
scribed In  the  rules  were  adopted,  we 
believe  that  test  signal  amplitudes  should 
be  limited  to  the  reference  white  level; 
with  this  restriction  the  possibility  of 
adverse  secondary  effects  from  their 
transmission  Is  minimized.  Also,  even 
with  the  modem  demodulators  which  the 
Commission  is  requiring  to  be  used  for 
test  signal  monitoring,  residual  quadra- 
ture distortion,  which  b«;omes  increas- 
ingly severe  as  signal  amplitudes  become 
greater,  would  be  likely  to  nullify  any 
advantages  gained  by  extending  the 
staircase  beycmd  reference  white.« 


•  We  also  note  that  the  proposed  STOC  line 
time  bar  Ig  reached  by  a  step  with  IT  rl£e 
time.  We  have  heretafoa:«  stated  our  reserva- 
tions with  respect  to  Its  \ise  In  a  signal  for 
off-the-alr  monitoring. 


44.  Having  given  full  OHislderation  to 
the  points  raised  in  the  petitions  for  re- 
consideration, we  find  no  compelling 
reason  to  modify  the  rules  adopted  by 
the  second  report  and  order.  It  is  possi- 
ble that  after  an  extensive  period  of 
testing  and  evaluation,  which  was  sug- 
gested both  in  the  comments  in  this 
proceeding,  and  again  by  the  petitioners, 
test  signals  might  have  been  adopted 
which  vary  in  some  respects  from  those 
now  prescribed.  However,  we  are  con- 
vinced that  a  consensus  resulting  from 
such  activities  would  not  oome  easily  or 
soon,  and  the  end  result,  while  perhaps 
differing  in  detail  from  the  present  rules, 
would  not  depart  substantially  from  that 
which  we  have  already  reached.  To  the 
extent  some  redundancy  may  exist  in 
the  prescribed  test  signal  package,  we  do 
not  see  it  as  imposing  a  si^tantial  bur- 
den on  the  broadcaster,  or,  at  this  time, 
as  resulting  in  needlessly  great  occupa- 
tion of  vA-tical  interval  space  which 
might  otherwise  Immediately  be  devoted 
to  other  useful  purposes.  The  availability 
of  all  signals  affords  the  broadcaster  a 
considerable  degree  of  flexibility  in  de- 
veloping effective  procedures  for  the 
surveillance  of  transmitting  system 
performance. 

45.  FYom  the  above  discussion  it  should 
be  quite  apparent  that,  as  CBS  has  stated 
In  its  petition,  the  composite  signal  which 
we  have  adopted  Is  "at  variance  in  many 
significant  details"  with  proposals  of 
STOC  and  IEEE  subcommittee  2.1.4. 
This,  in  CBS's  opinion,  "could  become  a 
source  of  considerable  ccmfuslon".  How- 
ever, there  are  obvious  differences  of 
comparable  significance  between  the 
STOC  proposals  and  recommendations 
made  by  IEEE  herein,  which,  we  assume, 
refiect  its  "proposals".  This  being  the 
case,  it  seems  reasonable  to  conclude  that 
our  test  signals  do  not  depart  from  any 
established  or  recommended  standards 
which  have  industrywide  acceptance, 
and  our  action  in  adopting  those  signals 
is  as  likely  to  rediKe  confusion  as  to 
create  it. 

46.  For  the  reasons  which  we  have 
previously  set  forth.  It  is  ordered.  That 
§  73.676  is  amended  as  set  forth  below 
effective  January  21,  1972.  Other  relief 
requested  by  the  petitioners  is  hereby 
denied. 

47.  Authority  for  the  adoption  of  this 
rule  amendment  is  found  In  section  4(1) 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

4«.  /f  w /art^ier  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  December  8, 1971. 

Released:  December  13, 1971. 

Federal  CoBonmicAxiONS 
Commission, 
I  seal  1         Ben  P.  Waple, 

Secretary. 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  taUaws: 

1.  In  5  73.676,  the  note  following  para- 
graph (g)  is  amended  and  designated  as 
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Note  2  and  a  new  Note  1  is  added  to  read 
as  follows: 

§  73.676     Remote  control  operation. 

*  •  •  •  • 

(g)    •   •   • 

Note  1:  UntU  April  30,  1974,  noncommer- 
cial educational  television  broadcast  stations 
on  channels  14-70  operating  by  remote  con- 
trol may  calibrate,  test,  and  Inspect  their 
equipment  at  successive  times  not  longer 
than  1  week  apart,  without  having  Installed 
those  additional  transmitting  and/or  switch- 
ing facilities  whose  avaUabUlty  Is  required 
In  paragraph  (^)  as  a  condition  precedent  to 
the  adoption  of  such  a  schedule. 

Note  2:  Subject  to  the  specific  exception 
set  forth  In  Note  1  appended  to  paragraph 
(g) .  all  television  broadcast  stations  on  chan- 
nels 14-70  authorized  to  operate  by  remote 
control  prior  to  April  30,  1971,  and  not  meet- 
ing all  of  the  requirements  of  this  section, 
are  afforded  a  period  of  1  year  in  which 
to  achieve  full  compliance.  On  or  before 
AprU  30,  1972,  all  such  stations  shall  file  new 
remote  control  applications,  FCC  Form 
301-A,  supplying  all  Information  required  by 
S  73.677,  and  upon  a  grant  thereof,  operate 
In  accordance  with  this  section. 

[PR  Doc.71-18388  FUed  12-15-71;8:50  am) 

(Docket  No.  17586;  FCC  71-1231  ] 

PART  87— AVIATION  SERVICES 

General  Operator  Requirements 

Memorandum  opinion  and  order.  In 
the'  matter  of  amendment  of  Part  87, 
aviation  services,  to  include  operator  re- 
quirements for  those  services. 

1.  The  Commission  has  before  it  for 
consideration  a  Petition  for  Reconsidera- 
tion filed  by  Aerospace  and  Flight  Radio 
Coordinating  Council  (APTRCC)  con- 
cerning amendment  to  Part  87  of  the 
Commission's  rules,  released  July  8.  1970 
(Docket  17586),  which,  among  other 
things,  provided  that  aircraft  radiotele- 
phone stations  operating  on  frequencies 
other  than  those  allocated  exclusively  to 
the  aeronautical  mobile  service  must  be 
operated  only  by  persons  holding,  as  a 
minimum,  a  third  class  operator's  permit, 
either  radiotelephone  or  radiotelegraph. 
The  petitioner  objects  to  the  third  class 
operator  requirement  and  requests  that 
the  present  §  87.133  be  amended  to  limit 
the  third  class  operator  requirement  to 
stations  utilizing  frequencies  below  30 
MHz  not  exclusively  assigned  to  the  aero- 
nautical service,  and  frequencies  above 
30  MHz  assigned  for  international  use. 

2.  The  petitioner  agrees  with  the  pri-  . 
mary  purpose  of  the  report  and  order  in 
Docket  17586  which  was  to  place  operator 
requirements  in  Part  87  in  order  to  obvi- 
ate referehce  to  Part  13  and  because  of 
the  differing  requirements  for  the  various 
services.  The  petitioner  further  agrees 
that  the  Commission  relied  upon  Article 
23  of  the  Radio  Regulations  of  the  Inter- 
national Telecommunication  Union 
(ITU)  and  that  the  Commission's  rules 
should  be  in  compliance  with  ITU 
regulations. 

3.  Presently,  §  87.133  provides,  in  part, 
that  aircraft  radiotelephone  stations  op- 
erating on  frequencies  other  than  those 
allocated  exclusively  to  the  aeronautical 
mobile  service  must  be  operated  only  by 
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persons  holding,  as  a  minimum,  a  third- 
class  operator's  permit,  either  radiotele- 
phone or  radiotelegraph.  This  require- 
ment  is  in  compliance  with  article  23  of 
the  ITU  regulations. 

4.  The  petitioner  states  that  its  aero- 
space company  members  are  now  per- 
forming their  radio  communications 
fimctions  with  persons  holding  a  re- 
stricted permit  in  compliance  with  the 
requirements  of  Part  13;  however, 
§  87.133  now  requires  that  these  same 
radio  communication  functions  must  be 
operated  by  a  person  holding  at  least  a 
third-class  license  which  petitioner  feels 
in  no  way  serves  a  useful  purpose  such 
as  improved  commimications,  safety  of 
life  and  property,  or  improved  efHciency. 
In  addition,  the  petitioner  estimates  that 
the  relicensing  involved  would  cost  be- 
tween $25,000  and  $35,000  by  the  larger 
aerospace  companies  with  varying  lesser 
amounts  for  the  smaller  companies. 

5.  APTRCC  has  recommended  minor 
modifications  of  §  87.133  which  would 
keep  the  Commission's  operator  require- 
ments in  compliance .  with  article  23  of 
the  ITU  regulations,  eliminate  the  finan- 
cial burden  of  relicensing  their  operators, 
and  in  no  way  impair  the  safe  and  effi- 
cient operations  of  the  commimication 
systems  involved.  In  support  of  its  recom- 
mendations. APTRCC  relies  on  article  23, 
paragraphs  851  and  852  of  the  ITU  regu- 
lations which  read  as  follows : 

851  (4)  Nevertheless,  In  the  service  of 
radiotelephone  stations  operated  solely 
on  frequencies  above  30  Mc/s,  each  gov- 
ernment shall  decide  for  Itself  whether  a 
certificate  is  necessary  and.  If  so,  shall 
define  the  conditions  for  obtaining  It. 

852  (5)  The  provisions  of  No.  851  shall  not, 
however,  apply  to  any  ship  or  aircraft 
station  working  on  frequencies  assigned 
for  International  use. 

AFTRCC  states  that  the  Commission  has 
applied  paragraph  851  of  the  ITU  regu- 
lations in  several  parts  of  its  rules  (spe- 
cifically Parts  89,  91,  and  93)  where 
thousands  of  stations  are  in  operation 
daily,  serving  the  public  with  no  burden 
in  time  and  economics  being  placed  on 
the  individual  operators,  or  on  the  Com- 
mission for  radio  operator  examinations, 
processing,  and  renewals. 

6.  The  Commission  agrees  that  the 
petitioner's  recommendations  can  be  im- 
plemented in  §  87.133  of  the  rules  keep- 
ing in  compliance  with  the  ITU  radio 
regulations,  thereby  eliminating  a  heavy 
financial  burden  on  the  aerospace  in- 
dustry and  not  impairing  the  efficient 
and  safe  operation  of  the  radio  com- 
munication systems  involved.  An  appro- 
priate amendment  to  the  rules  is  set 
forth  in  the  attached  appendix. 

7.  In  view  of  the  foregoing,  the  Pe- 
tition for  Reconsideration  of  AFTRCC 
Is  granted  and :  It  is  ordered.  Pursuant  to 
the  authority  contained  in  sections  303 
(e).  (f).  and  (r)  of  the  Commission's 
rules  of  1934,  as  amended,  that  effective 
January  21. 1972.  Part  87  of  the  Commis- 
sion's rules  is  amended  as  set  forth  be- 
low: 

It  is  further  ordered.  That  this  pro- 
ceeding is  hereby  terminated. 
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(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082: 
47  i;.S.C.  164,  303) 

Adopted:  December  8, 1971. 

Released:  December  13, 1971. 

Federal  Communications 
Commission, 
[seal]       Ben  F.  Waple, 

Secretary. 

Section  87.133  is  amended  to  read  as 
follows : 

§  87.133      General       operator       require- 
ments. 

Except  as  provided  for  in  §§  87.135. 
87.139.  or  as  limited  on  the  face  of  the 
operator  license  or  permit,  all  stations 
in  the  Aviation  Services  shall  be  operated 
by  persons  holding  any  class  of  commer- 
cial radio  operator  license  or  permit  is- 
sued by  the  Commission :  Provided,  That, 
only  a  person  holding  a  third  class  or 
higher  operator  permit  shall  operate  a 
station  (a)  utilizing  frequencies  below 
30  MHz  not  exclusively  assigned  to  the 
aeronautical  service,  or  (b)  utilizing 
frequencies  above  30  MHz  assigned  for 
international  use.  The  licensed  operator 
of  a  land  or  aeronautical  public  service 
station  using  telephone  may  permit  other 
persons  to  transmit  or  to  communicate 
under  his  direct  supervision  and  respon- 
sibility over  toe  facilities  of  toe  station 
in  accordance  with  the  terms  of  toe  sta- 
tion license. 

|PR  Doc.71-18387  Filed  12-15-71;8:50  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A— GENERAL    RULES    AND 
REGUUTIONS 

PART  1033— CAR  SERVICE 

(S.O.  No.  1083,  Amdt.  1] 

Southern  Pacific  Transportation  Co. 
Authorized  To  Operate  Over  Tracks 
of  the  Texas  and  Pacific  Railway 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
6th  day  of  December  1971. 

Upon  further  consideration  of  Service 
Order  No.  1083  (36  F.R.  21203) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1083  Service  Order  No.  1083 
(Southern  Pacific  Transportation  Co. 
authorized  to  operate  over  tracks  of  the 
Texas  and  Pacific  Railway  Co.) 

Service  Order  No.  1083  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  "This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  im- 
less  otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 15,  1971. 
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(Sees.  1,  12, 
384.   as 
17(2) 

15(4),  and 
54  Stat.  911; 
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amei  ded 

Interp  -ets 
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.  and  17(2),  24  Stat.  379,  383, 
49   U.S.C.    1,   12,   16,  and 
or  applies  seoe.   1(10-17), 
40  Stat.  101,  as  amended, 
49  U.S.C.  1(10-17),  16(4),  and 
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er  ordered,  That  a  copy  of 
shall  be  served  upon  the 
)f  American  Railroads,  Car 
as  agent  of  all  rail- 
to  the  car  service  and 
under  the  terms  of 
and  upon  the  American 
Railroad   Association;    and 
this  order  be  given  to  the 
by  depositing  a  copy  in 
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■^ashington,  D.C.,  and  by  fU- 
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By  the  Ccpnmission,  Railroad  Service 
Board. 

[SSAI]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-i8419  Filed  12-15-71;8:49  am] 


Title  SO— WILDUFE  AND 
nSHERIES 

Chapter  I —  lureau  of  SporT  Fisheries 
and  Wil(  life,  Fish  and  Wildlife 
Service,  C  epartment  of  the  Interior 

PART  28— PJBLIC  ACCESS,  USE,  AND 
RECREATION 

Great  Mecdows  National  Wildlife 
refuge,  Mass. 


The  following 
sued  and  is 
tion  in  the  Federal 
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PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Monomoy  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (12-16-71) . 

§  28.28  Special  regulations;  public  ac- 
cess, use,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Massachttsetts 
monomoy  national  wildlife  refuge 
Entrance  on  the  refuge  and  wilder- 
ness area  is  permitted  for  the  purposes 
of  bird  watching,  photography,  nature 
study,  hiking  and  swimming  during  day- 
light hours.  Shellflshing  is  permitted  in 
conformance  with  regulations  prescribed 
by  the  town  of  Chatham.  Tidewater  fish- 
ing is  permitted  24  hours  a  day.  Pets  are 
permitted  on  a  leash  not  exceeding  10 
feet  in  length.  Fires  are  permitted  on  the 
beach.  Boats  may  be  beached  on  the 
refuge. 

The  refuge,  comprising  of  2,696  acres, 
is  delineated  on  a  map  available  from  the 
Refuge  Manager,  Great  Meadows  Na- 
tional WUdlife  Refuge,  191  Sudbury 
Road,  Concord,  MA  01742  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  MA  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1972. 

Larry  K.  Malone, 
Refuge  Manager,  Great  Mead- 
ows National  Wildlife  Refuge. 

December  3,  1971. 

(FR  Doc.71-18371  FUed  12-16-71;8:46  am] 


PART  33— SPORT  FISHING 

Arapaho  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-16-71) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Colorado 

arapaho  national  wildlife  refuge 

Sport  Ashing  on  the  Arapaho  National 
Wildlife  Refuge,  Colo.,  Is  permitted 
from  January  1  through  May  31  and 
August  1  through  December  31,  1972,  In- 
clusive, on  the  area  designated  by  signs 
as  open  to  fishing.  This  open  area  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Walden,  CO  80480,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations.  The  provi- 
sions of  this  special  regulation  supple- 
ment   the    regulations    which    govern 


fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Titie  50,  Code  of 
Federal  Regulations,  Part  33,  and  are 
effective  through  December  31,  1972. 

V.  Carrol  Donner, 
Refuge  Manager,  Arapaho  Na- 
tional Wildlife  Refuge.  Wal- 
den. Colo. 

December  6,  1971. 

[FR  Doc.71-18368  FUed  12-15-71:8:46  am] 


PART  33— SPORT  FJSHING 

Great  Meadows  National  Wildlife 
Refuge,  Mass. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-16-71) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Massachusetts 

great  meadows  national  wildlife 

REFUGE 

Sport  fishing  and  entrance  on  foot  for 
this  purpose  are  permitted  on  the  Great 
Meadows  National  Wildlife  Refuge,  Con- 
cord, Mass. 

Areas  open  to  fishing  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  U.S.  Post 
Office  and  Courthouse,  Boston.  MA  02109. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  regulations  which  gov- 
ern sport  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1972. 

Larry  K.  Malone, 
Refuge  Manager,  Great 
Meadows  National  Wildlife  Refuge. 
December  3,  1971. 
[FR  Doc.71-18372  Filed  12-15-71:8:46  am] 


PART  33— SPORT  FISHING 

Monomoy  National  Wildlife   Refuge, 
Mass. 

The  following  special  regulation  is  is- 
sued tmd  Is  effective  an  date  of  publica- 
.tion  in  the  Federal  Register  (12-16-71) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Massachusetts 

monomoy  national  wildlife  refuge 

Sport  fishing  in  tidal  waters  Is  permit- 
ted from  the  shores  of  Monomoy  Na- 
tional WUdlife  Refuge,  Chatham,  Mass. 

A  map  of  the  refuge  is  available  from 
the  Refuge  Manager,  Great  Meadows 
National  WUtilife  Refuge,  191  Sudbury 
Road,  Concord,  MA  01742.  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  MA  02109.  Sport 
fishing  shall  be  in  accordance  with  aU 
applicable  State  regulations.  Boats  may 
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be  beached  on  the  refuge  and  wUdemess 
areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  areas 
generally,  which  are  set  forth  In  Titie 
50.  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

Larry  K.  Malone, 
Refuge  Manager,  Great  Meadows 
National  Wildlife  Refuge. 

December  3,  1971. 

[FR  Doc.  71-18373  FUed  12-15-71:8:47  am] 


PART  33 — SPORT  FISHING 

Pathfinder  National  Wildlife  Refuge, 
Wyo. 

The  foUowing  special  regulation  Is 
Issued  and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (12-16-71) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Wyoming 
pathfinder  national  wildlife  refuge 

Sport  fishing  on  the  Pathfinder  Na- 
tional WUdlife  Refuge,  Wyo.,  is  per- 
mitted from  January  1  through  Decem- 
ber 31,  1972,  inclusive,  on  all  areas  not 
designated  by  signs  as  closed  to  fishing. 
These  open  areas,  comprising  16,807 
acres,  are  delineated  on  maps  avaUable 
at  refuge  headquarters,  Walden,  Colo. 
80480,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  WUdlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Sport  fishing  shaU  be  in  accord- 
ance with  aU  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiUations  which 
govern  fishing  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

V.  Carrol  Donner, 
Refuge     Manager.     Pathfinder 
National     Wildlife     Refuge, 
Walden,  Colo. 

December  6, 1971. 

[FR  Doc.71-18369  FUed  12-15-71:8:46  am) 


PART  33— SPORT  FISHING 

Chautauqua  National  Wildlife 
Refuge,  III. 

The  foUowing  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-16-71). 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Illinois 

chautauqua  national  wildlife  refuge 

Sport  fishing  on  the  Chautauqua  Na- 
tional WUdlife  Refuge,  Havana,  m.,  Is 
permitted  only  on  the  areas  designated 
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by  signs  as  open  to  fishing.  These  open 
areas  comprising  3,800  acres  are  de- 
lineated on  maps  avaUable  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bm-eau  of  Sport  Fish- 
eries and  WUdlife.  Federal  BuUding.  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Sport 
fishing  shaU  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  foUowing  conditions: 

(1)  The  open  setison  for  sport  fishing 
on  the  refuge  extends  from  sunrise  to 
simset  each  day  during  the  foUowing  pe- 
riods: from  December  15,  1971,  through 
October  15,  1972,  In  aU  waters  of  the 
Chautauqua  National  WUdlife  Refuge; 
from  October  16  through  December  14  in 
posted  areas  of  Chautauqua  Lake,  Goofy 
Ridge  Ditch  and  all  waters  of  the  Public 
Hunting  Area. 

(2)  The  use  of  boats,  powered  by 
motors  of  ten  (10)  horsepower  or 
less,  is  permitted  in  the  waters  of  Lake 
Chautauqua. 

(3)  No  person  shaU  enter  upon  or  fish 
from  any  dike,  water  control  structure 
or  shoreline  within  the  refuge  except  at 
the  Recretation  Area,  Boatyard  No.  3  or 
along  the  cross  dike. 

The  provisions  of  this  special  regula- 
tion supplemoit  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Part  33,  and  are  effective  through  De- 
cember 31, 1972. 

John  E.  Toll, 
Refuge   Manager,   Chautauqua 
National      Wildlife     Refuge, 
Havana,  III. 

December  7, 1971. 

[FR  Doc.71-18411  FUed  12-16-71:8:49  am] 


PART  33— SPORT  FISHING 

Long  Lake  NaKonal  Wildlife  Refuge, 
N.  Dak. 

The  foUowing  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  pubUca- 
tion  in  the  Federal  Register  (12-16-71) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 
long  lake  national  wildlife  refuge 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  Mofflt,  N.  Dak.,  is 
permitted  on  refuge  waters.  These  open 
areas,  comprising  3,625  acres,  are  deline- 
ated on  maps  avaUable  at  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  SneUing,  Twin  Cities,  Minn.  55111. 
Sport  fishing  shaU  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  foUowing  special  conditions: 

(1)  The  open  season  for  winter  sport 
fishing  on  the  refuge  extends  from 
December  15,  1971,  to  March  15,  1972. 

The  provisions  of  this  special  regiUa- 
tion  supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuges  gen- 
eraUy  which  are  set  forth  in  Titie  50, 
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Part    33,    and    are    effective    through 
March  15,  1972. 

Louis  S.   SWENSON, 

Refuge  Manager,  Long  Lake  Na- 
tional Wildlife  Refuge,  Mofflt, 
N.  Dak. 

December  8,  1971. 

[FR  Doc.71-18412  Piled  12-15-71:8:49  am] 


PART  33— SPORT  FISHING 

Upper  Souris  National  Wildlife 
Refuge,  N.  Dak.;  Correction 

In  F.R.  Doc.  71-16372,  appearing  on 
page  21520  of  the  issue  for  Tuesday, 
November  9,  1971,  subparagraph  (6) 
under  special  conditions  should  read  as 
follows: 

(6)  Operation  of  snowmobUes  within 
the  refuge  boundaries  is  prohibited. 

Don  R.  Pkrkuchin. 
Refuge  Manager,  Upper 'Souris 
National     Wildlife     Refuge, 
Foxholm.  N.  Dak.  58738. 

DECpiBER  8,   1971. 

[FR  Doc.71-18413  PUed  12-15-71;8:49  am] 


Title  4— ACCOUNTS 

Chapter  III — Cost  Accounting 
Standards  Board 

ADMINISTRATION 

The  Cost  Accounting  Standards  Board 
was  created  by  PubUc  Law  91-379  to 
establish  cost  accounting  standards,  to 
provide  for  disclosure  of  cost  accounting 
practices  of  contractors,  and  to  make, 
promulgate,  amend,  and  rescind  imple- 
menting rules  and  regulations.  The 
promulgations  of  the  Board  are  binding 
upon  certain  defense  contractors  and 
subcontractors  and  must  be  used  by  all 
relevant  Federal  agencies. 

The  accompanying  regulations  which 
are  hereby  codified  in  Cliapter  in  of  Titie 
4  of  the  Code  of  Federal  Regulations 
comprise  the  initial  publication  of  regu- 
latory material  by  the  Cost  Accounting 
Standards  Board.  They  consist  of  five 
I>arts,  as  foUows: 

Part  301 — Oeneral  Information  and  Organi- 
zation. 

Part  302 — ResponslbUltles  and  Conduct. 

Part  303 — Release  of  Information. 

Part  304— Delegations  of  Authority. 

Part  305 — Cost  Accounting  Standards  Board 
Bylaws. 

Part  301  sets  forth  in  general  terms 
the  organizational  and  administrative 
structure  of  the  Cost  Accounting  Stand- 
ards Board.  Part  302  sets  forth  the  de- 
taUed  provisions  concerning  the  ethics 
and  standards  of  conduct  for  Cost  Ac- 
counting Standards  Board  members  and 
employees.  Part  303  contains  regiUations 
implementing  the  Public  Information 
Section  of  the  Administrative  Procedure 
Act.  Part  304  sets  forth  continuing  dele- 
gations of  Authority  by  the  Cost  Account- 
ing Standards  Board  of  interest  to  the 
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RULES  AND  REGULATIONS 

anJa  and  to  perform  other  duties  for 
which  it  is  responsible  under  section  719 
of  the  Defense  Production  Act  of  1950, 
as  amended  (50  US.C.  App.  2168). 

(2)  Rules,  regulations,  and  cost  ac- 
counting standards  which  prescribe  for 
relevant  Federal  agencies  and  for  de- 
fense contractors  and  subcontractors 
various  substantive  and  procedural  re- 
quirements relating  to  cost  accoimting 
standards  for  use  in  connection  with 
defense  contracts. 

(3)  Regulations  delegating  matters  to 
the  Board's  staff  and  describing  how  the 
public  may  deal  with  the  Board  in  ob- 
taining information. 

(4)  Board  bylaws  which  govern  Board 
membership,  meetings,  and  formal  ac- 
tion by  Board  vote. 

(c)  The  Board  may  at  its  discretion  re- 
spond to  requests  for  interpretation  of 
its  rules,  regulations,  and  cost  account- 
ing standards. 


Offices. 

Cost      Accounting 


§301.4 

The  Cost  Accounting  Standards 
Board's  offices  are  located  in  the  General 
Accounting  Office  Building.  441  G  Street 
NW.,  Washington,  DC  20548.  The  hours 
of  business  for  the  Board  are  8 :  30  a.m.  to 
5  p.m.,  local  time,  Monday  through  PYi- 
day,  excluding  holidays  observed  by  the 
Federal  Government  in  Washington,  D.C. 

§  301.5      Views  and  romments. 

Proposed  rules,  regulations,  or  cost 
accounting  standards  of  the  Cost  Ac- 
counting Standards  Board  shall  be  pub- 
lished for  comment  in  the  Federal 
Register.  All  parties  affected  thereby 
shall  be  afforded  a  period  of  not  less  than 
30  days  in  which  to  submit  to  the  Board 
their  views  and  comments  on  the  pro- 
posal; but  in  exceptional  cases,  the 
Board  may  provide  for  fewer  than  30 
days  for  the  submission  of  views  and 
comments.  When  fewer  than  30  days  are 
allowed,  the  Board  notice  inviting  views 
and  comments  shall  state  the  reasons 
therefor. 

§  301.6      Public  hearings. 

Public  hearings  to  assist  the  Board  in 
developing  its  rules,  regulations,  and  cost 
accounting  standards  may  be  held  to  the 
extent  the  Board  in  its  sole  discretion 
deems  desirable.  Notices  of  such  hearings 
shall  be  given  by  publication  in  the 
Federal  Register. 

§  301.7     Formal  submission. 

All  formal  submissions  required  or 
permitted  to  be  made  to  the  Board  under 
the  rules,  regulations,  or  cost  accounting 
standards  should  be  addressed  to  the 
Cost  Accounting  Standards  Board,  441  G 
Street  NW..  Washington,  DC  20548,  in  an 
original  and  two  copies,  unless  otherwise 
provided  by  the  rule,  regulation,  or 
standard  under  which  submission  is 
made.  Where  no  form  requirement  is 
there  specified,  submission  in  letter  or 
other  reasonable  form  will  be  accepted. 

§  301.8     Final  publication. 

Any  proposed  rule,  regulation,  or  cost 
accounting  standard  required  to  be  pub- 


lished under  section  719(1)  (A)  of  the 
Defense  Productitm  Act  of  1950,  as 
amended,  50  U.S.C.  App.  2168(i)(A), 
shall  be  published  in  the  Federal  Regis- 
ter after  the  Board  has  considered  views 
and  comments  submitted  pursuant  to 
S  301.5  and  any  public  hearing  held  pur- 
suant to  !  301.6. 

§  301.9     Transmittal  to  the  G>ngres8. 

Transmittal  to  the  Congress  of  any 
proposed  rule.  regxUation,  or  cost  ac- 
counting standard  as  required  by  section 
719(h)  (3)  of  the  Defense  Production  Act 
of  1950,  as  amended.  50  U.S.C.  App. 
2168(h)(3),  shall  be  made  simulta- 
neously with  final  publication  of  the 
proposed  rule,  regulation,  or  cost  ac- 
counting standard  as  provided  for  in 
§  301.8. 

§  301.10     Organization     and     delegation 
of  authority. 

The  Board,  consisting  of  the  Comp- 
troller General  of  the  United  States  who 
is  the  Chairman  and  four  Board  mem- 
bers appointed  by  him  for  terms  of  4 
years,  acts  to  carry  out  the  duties  and 
responsibilities  of  the  Cost  Accounting 
Standards  Board,  established  by  Public 
Law  91-379.  84  Stat.  796.  50  U.S.C.  App. 
2166.  2168.  The  Board's  staff  of  profes- 
sional, technical,  and  supporting  person- 
nel is  directed  and  supervised  by  the 
Executive  Secretary.  Delegations  of  au- 
thority to  the  Executive  Secretary  and 
other  staff  members  are  described  in  de- 
tail in  Part  304  of  this  "Htle  4. 

§  301.11      Availability  of  information  and 
materials. 

The  Board  publishes  a  regulation  in 
4  CFR  Part  303  concerning  the  avail- 
ability for  inspection  and  copying  of 
Board  records.  That  regulation  states  in 
detail  what  information  is  available,  and 
what  and  where  records  may  be  in- 
spected. Generally  speaking,  the  follow- 
ing records  are  maintained  and  available. 

(a)  Minutes  of  Board  meetings. 

(b)  Substantive  regulations  of  general 
applicability  and  general  policy  and 
interpretation  of  general  applicability. 

(c)  Rules,  regulations,  and  cost  ac- 
counting standards  issued  pursuant  to 
section  719  of  the  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App. 
2168. 

(d)  A  record  of  every  Board  proceed- 
ing including  the  final  votes  of  each 
member  of  the  Board  participating  in 
the  proceeding. 


PART  302— RESPONSIBILITIES  AND 
CONDUCT 


Subpart  A — General   Previtient 
Sec. 

302.1  Piupoee. 

302.2  Definitions. 

302.3  Interpretation  and  advisory  service. 

302.4  Compliance. 

302.5  Disciplinary     and     other     remedial 

actions. 

302.6  Effecting  disciplinary  and  remedial 

actions. 

302.7  Release  of  Information. 
302.a      Distribution  of  regulation. 
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Sec. 

302.11     General  prorlskMW. 

Subpart  C — Rogulatien  governing  athlcol  and 
other  conduct  and  rotpontibililiot  of 
Employees 

302.31 
302.22 
302.23 
302.24 

302.25 
302.28 
302.27 

302.28 
302.28 
302.30 
302.31 
302.32 
302.33 
302.34 

302.35 
303.36 
302.37 
302.38 

302.39 
302.40 
302.41 

302.42 


General  policy  on  conduct. 
Proecrlbed  actions. 
Gifts,  entertainment,  and  favors. 
Permissible  gifts,  entertainment,  and 

favors. 
Gifts  to  superiors. 
Gifts  from  foreign  governments. 
Reimbursement  of  travel  and  living 

expenses. 
Indebtedness  of  employees. 
Rei>orts  on  Indebtedness. 
Gambling,  betting,  and  lotteries. 
Use  of  Government  property. 
Misuse  of  information. 
Protilblted  financial  interests. 
Bribery,     graft,     and     confliota     of 

interest. 
Ocinfllcts  resulting  from  assignments. 
Dlaquallflcatlon  procedure. 
Nondlsquallfylng  interests. 
Outside     employment     and     other 

activity. 
Articles  and  speeches. 
File  of  articles  and  speeches. 
General  conduct  prejudicial  to  the 

Government. 
Miscellaneous  statutory  provisions. 

Subpart  D — Roaulation  Governing  Ethical  and 
Other  Conduct  and  Rotpontibilitiet  of  Special 
Government  Employees 

302.51  Use  of  Government  employment. 

SOa.sa  Use  of  inside  tnfcH-matlon. 

302.63  Teaching,  lecturing,  and  writing. 

302.54  Coercion. 

302.55  Gifts,  entertainment,  and  favors. 

302.56  Mlaoellaneous  statutory  provisions. 

Subpart  E — Prohibited  Activities  by  Formerr 
Employees 
302.61     Prohibited  activities. 

Subpart  F — Regulation  Governing  Statements  of 
Employment  and  Financial   Interests 

302.71  Form  and  content  of  statements. 

302.72  Requirement  to  submit  statements. 

302.73  Employees   not   required   to   submit 

statements. 

302.74  Employee's      complaint      on      filing 

requirement. 

302.75  Where  to  submit  statements. 

302.76  When  to  submit  statements. 

302.77  Supplementary  statements. 

302.78  Interests  of  employee's  relatives. 

302.79  Information  not  known  by  employees. 

302.80  Information  not  required. 

302.81  Confidentiality  of  statements. 

302.82  Review  of  statements  by  the  Chair- 

man, 

302.83  Review  of  statements  by  the  Execu- 

tive Secretary. 

302.84  Findings  of  no  conflict  of  Interest. 

302.85  Findings  of  conflict  of  Interest. 

302.86  Effect  of  employees'  statements  on 

other  requirements. 

302.87  Speclflc  provisions  for  special  Govern- 

ment employees. 

302.88  Waiver  of  statements  from  certain 

^>ecial  Government  en4>loyees. 

302.89  Time  for  submission  of  statements  by 

special  Govermnent  employees. 

302.90  Circumstances  reqiiiring  statemeoits 

from     special     Government     em- 
ployees. 

Atjthowtt:  The  provtstons  of  this  Part  302 
are  issued  under  84  Stat.  796,  see.  lOS;  SO 
U.S.C.  App.  2168. 


RULES  AND  REGULATIONS 

Subpart  A— General  Provisions 

§  302.1     Purpose. 

The  Govemment  service  requires  the 
maintenance  of  unusually  high  standards 
of  honesty,  integrity,  impartiality,  and 
conduct  by  Govemment  employees  and 
special  Govemment  employees  to  assure 
the  proper  performance  of  Govemment 
business  and  the  maintenance  of  confi- 
dence by  citizens  in  their  Govemment. 
This  is  especially  true  of  service  in  the 
Cost  Accounting  Standards  Board  be- 
cause of  the  unique  f  xmctions  and  special 
trust  placed  upon  the  Board  as  an  agent 
of  the  Congress.  Board  members,  em- 
ployees, and  special  Govemment  em- 
ployees are,  therefore,  expected  and  re- 
quired to  exercise  informed  judgments 
to  avoid  misconduct  and  conflicts  of  in- 
terest and  the  appearance  of  conflicts 
of  interest.  In  accordance  with  these  con- 
cepts, this  regiilation  sets  forth  the  regu- 
lations and  policies  of  the  Cost  Accoimt- 
ing Standards  Board  which  prescribe 
standards  of  conduct  and  responsibilities 
including  giiidance  on  conflict  of  interest 
laws  and  the  requirement  for  reporting 
employment  and  financial  interests  for 
its  Board  members,  employees,  and  spe- 
cial Government  employees. 

§  302.2     Definitions. 

In  this  regulation: 

(a)  Board  means  the  Cost  Accounting 
Standards  Board,  established  by  section 
719  of  the  Defense  Production  Act  of 
1950,  as  amended,  added  by  section  103 
of  Public  Law  91-379.  84  Stat.  795. 

(b)  Chairman  means  the  Comptroller 
General  of  the  United  States  or.  in  the 
event  of  the  absence  or  incapacity  of 
the  Comptroller  General  or  during  a 
vacancy  in  the  office,  the  official  of  the 
General  Accoimting  Office  acting  as 
Comptroller  General. 

(c)  Board  member  means  the  Chair- 
man and  a  person  appointed  by  him  pur- 
suant to  section  719(a)  of  Public  Law 
91-379. 

(d)  Executive  Secretary  means  the 
employee  appointed  by  the  Board  as  Ex- 
ecutive Secretary  pursuant  to  section  719 
(b)  of  Public  Law  91-379,  or  in  the  event 
of  the  absence  or  incapacity  of  the  Execu- 
tive Secretary  or  during  a  vacancy  in  that 
position,  the  employee  delegated  or  des- 
ignated to  act  as  Executive  Secretary. 

(e)  Employee  means  an  officer  or  em- 
ployee of  the  Board  other  than  a  special 
Govemment  employee. 

(f)  Special  Government  employee 
means  an  officer  or  employee  who  is  re- 
tained, designated,  appointed,  or  em- 
ployed to  perform,  with  or  without  com- 
pensation, for  a  period  not  to  exceed  130 
days  during  any  period  of  365  days,  tem- 
porary duties  for  the  Bosird  either  on  a 
full-time  or  intermittent  basis  (18  U.S.C. 
202). 

(g)  Person  means  an  individual,  a  cor- 
poration, a  company,  an  association,  a 
firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organization 
or  institution. 

(h)  Former  employee  means  a  former 
Board  employee  or  fbrmer  special  Gov- 


23917 

emment  employee  of  the  Board,  as  de- 
fined in  paragn4>h  (f )  of  this  section. 

(i)  Words  importing  the  masculine 
gender  Include  the  feminine  as  well,  and 
words  importing  the  plural  include  the 
singular. 

§  302.3     InterpreUtion 
service. 


and       advisory 


The  Executive  Secretary,  with  the  ap- 
proval of  the  Chairman  shall  designate  a 
Counselor  for  the  Board  wIk>  shall  be 
responsible  for  providing  counseling 
services  and  authoritative  advice  and 
guidance  to  Board  members,  employees, 
and  special  Govemment  employees  who 
seek  advice  and  guidance  from  him  on 
conflicts  of  interest  questions. 

§  302.4     Compliance. 

(a)  The  Chairman  shall  be  responsible 
for  seeing  to  It  that  this  regulation  is 
fully  compiled  with  and  for  issuing  what- 
ever supplementary  instructions  are 
deemed  desirable.  Except  as  otherwise 
specifically  provided  for  in  this  regula- 
Uaa,  any  matter  coming  within  the  pro- 
visions of  this  regulation  arising  in  the 
Board  will  be  referred  immediately  to 
the  Chairman  for  appropriate  disposi- 
tion. 

(b)  Employees  of  another  agency  of 
the  Govemment  who  axe  detailed  to  the 
Board  for  a  period  of  time  which  Is  an- 
ticipated to  equal  or  exceed  1  year  shall 
submit  a  signed  statement  to  the  Execu- 
tive Secretary  that  they  are  conducting 
themselves  in  compliance  with  the  stand- 
ards, rules,  or  regulations  of  conduct 
in  force  in  their  own  detailing  agency. 
Since  their  own  agency  regulations  cover 
similar  subject  matter,  they  will  not  be 
required  to  comply  with  this  regulation, 
except  as  to  the  necessity  for  obtaining 
consent  to  certain  outside  activities  in- 
cluding teaching,  speaking,  and  writing 
for  publication  (see  5  302.38(b) ). 

§  302.5      Disciplinary  and  other  remedial 
actions. 

(a)  A  violation  of  any  part  of  tills 
regulation  by  a  Board  member,  employee, 
or  special  Govemment  employee  may  be 
cause  for  appropriate  disciplinary  action 
which  may  be  in  addition  to  any  penalty 
prescribed  by  law. 

(b)  When,  after  consideration  of  the 
explanation  of  the  employee  or  special 
Govemment  employee  provided  by 
§  302.85.  the  Cliairman  decides  that  re- 
medial action  is  required,  he  shall  take 
immediate  steps  to  end  the  conflict  of 
interest  or  the  appearance  of  conflict  of 
Interest.  Remedial  Eu;tion  may  include 
one  or  more  of  the  fcrilowlng,  but  Is  not 
limited  to  them: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  or  spe- 
cial Govemmrait  employee  of  his  con- 
flicting interest; 

(3)  Disciplinary  action; 

(4)  Disqualification  for  a  particular 
assignment. 

§  302.6      Effecting    disciplinary    and    re- 
medial actions. 

Remedial  action,  whether  disciplinary 
or  otherwise,  diall  be  effected  in  accord- 
ance  with  applicable  laws  and  regula- 
Uaas. 
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§  302.7      Release  of  information. 
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employees,  except  in  those  cases  where  a 
rule  or  requirement  is  stated  herein  as 
applicable  specifically  to  Board  mem- 
bers. (See  §§  302.5(a),  302.72(a),  302.75 
(a) ,  and  302.82.) 

Subpart  C — Regulation  Governing 
Ethical  and  Other  Conduct  and  Re- 
sponsibilities of  Employees 

§  302.21      General  policy  on  conduct. 

The  personal  demeanor  of  employees 
of  the  Board  is  subject  to  the  closest  pub- 
lic and  official  scrutiny;  and  as  repre- 
sentatives of  the  Board,  employees  are 
judged  by  their  personal  associates  and 
activities  as  well  as  by  their  official  ac- 
tions and  conduct.  In  all  their  dealings, 
employees  of  the  Board  shall  so  conduct 
themselves  as  to  permit  no  reasonable 
basis  for  suspicion  of  unethical  conduct 
or  practices.  The  obligation  to  protect 
fully  the  interests  of  the  Government  as 
a  whole  and  the  Board  as  an  agency  of 
the  Congress,  demands  the  avoidance  of 
circumstances  which  invite  conflict  be- 
tween self-interest  and  the  integrity  of 
employment  with  the  Board.  Loyalty  to 
the  Board  and  its  programs  and  purposes 
is  a  necessary  attribute. 

§  302.22      PpiMcribed  actions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  which  might  result  in,  or 
create  the  appearance  of: 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  improper  preferential  treat- 
ment to  any  person ; 

(c)  Impeding  Government  efficiency  or 
economy ; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f )  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov- 
ernment or  its  operations. 
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§  302.1 1      I  General  provisions. 
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Except  as  provided  in  §§  302.24  and 
302.27  of  this  subpart,  an  employee  shall 
not  solicit  or  accept,  directly  or  indi- 
rectly, any  gift,  gratuity,  favor,  enter- 
tainment, loan,  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(a)  Has.  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Federal  Government; 

(b)  Conducts  operations  or  activities 
that  are  subject  to  audit,  investigation, 
decision,  or  regiilation  by  the  Board; 

(c)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  the  employee's  offi- 
cial duty. 

§  302.24     Permissible     gifte,     entertain- 
ment, and  favors. 

Despite  the  limitations  established  by 
S  302.23  of  this  subpart,  the  foUowlng  ex- 
ceptions are  made: 

(a)  A  gift,  gratuity,  favor,  entertain- 
ment, loan,  or  other  similar  favor  of 
monetary  value  may  be  accepted  by  the 
employee  when  it  or  they  stem  from  a 
family  or  personal  relationship,  such  as 


those  between  the  employee  and  his  par- 
ents, children,  or  spouse,  and  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the  busi- 
ness of  the  persons  concerned  which  are 
the  motivating  factors. 

(b)  Food  and  refreshments  of  nominal 
value  may  be  accepted  on  infrequent  oc- 
casions in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting  or  other 
meeting  or  on  an  Inspection  tour  where 
the  employee  may  properly  be  In 
attendance. 

(c)  Loans  from  banks  and  other  fi- 
nancial institutions  may  be  accepted  on 
customary  terms  to  finance  the  proper 
and  usual  activities  of  employees,  such  as 
home  mortgage  loans. 

(d)  Unsolicited  advertising  or  promo- 
tional material,  such  as  pens,  pencils, 
note  pads,  calendars,  and  other  items  of 
nominal  value  may  be  accepted. 

§  302.25     Gifts  to  superiors. 

An  employee  shall  not  solicit  a  con- 
tribution from  another  employee  for  a 
gift  to  an  official  superior,  make  a  dona- 
tion as  a  gift  to  an  official  superior,  or 
accept  a  gift  presented  as  a  contribution 
from  an  employee  receiving  less  pay  than 
himself  (5  U.S.C.  7351) . 

§  302.26     Gifts     from     foreign     govern- 
ments. 

An  employee  shall  not  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorized 
by  Congress  as  provided  by  the  U.S.  Con- 
stitution and  in  Public  Law  89-673  80 
Stat.  952. 

§  302.27      Reimbursement  of   travel   and 
living  expenses. 

Neither  5  302.23  nor  §  302.38  of  this 
subpart  precludes  an  employee  from  re- 
ceipt of  bona  fide  reimbursement,  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compaUble  with  this  subpart  when  not 
engaged  on  official  business.  However, 
this  paragraph  does  not  allow  an  em- 
ployee to  be  reimbursed,  or  payment  to 
be  made  on  his  behalf,  for  excessive  per- 
sonal living  expenses,  gifts,  entertain- 
ment, or  other  personal  benefits.  When 
traveling  on  official  business,  no  reim- 
bursement may  be  accepted  from  private 
sources. 

Note:  Notwithstanding  this  paragraph, 
the  requirements  relating  to  the  acceptance 
of  contributions  and  awards,  travel,  subeis- 
tence  and  other  expenses  in  section  41 11  (a), 
5  XTjS.C.  and  the  regulations  thereunder  in 
Subpart  G,  Part  410,  Book  in.  Supplement 
990-1,  Federal  Personnel  Manual,  continue 
to  apply. 

§  302.28     Indebtedness  of  employees. 

An  employee  shall  pay  each  just  fin- 
ancial obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State,  or  local  taxes.  FY)r 
the  purposes  of  this  paragraph,  a  "just 
financial  obligation"  means  one  acknowl- 
edged by  the  employee  or  reduced  to 
judgment  by  a  court,  and  "In  a  proper 
and  timely  manner"  means  in  a  man- 
ner which  the  Board  determines  does  not, 
in  the  circumstances,  reflect  adversely  on 
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the  Board  as  his  employer.  In  the  event 
of  a  dispute  between  an  employee  and 
an  alleged  creditor,  this  paragraph  does 
not  require  the  Board  to  determine  the 
validity  of  the  disputed  debt. 

§  302.29     Reports  on  indebtedness. 

While  the  Board  will  not  become  a  col- 
lection agency  for  private  creditors  of  an 
employee,  each  complaint  of  nonpayment 
of  a  debt  will  be  referred  to  the  employee 
concerned  and  the  employee  will  be  re- 
quested to  report  in  writing  as  to  what  he 
proposes  to  do  about  the  debt. 

§  302.30     Gambling,     betting,     and    lot- 
teries. 

An  employee  shall  not  participate, 
while  on  Government  owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, in  any  gambling  activity  in- 
cluding the  operation  of  a  gambling  de- 
vice, in  conducting  a  lottery  or  pool,  in 
a  game  for  money  or  property,  or  in  sell- 
ing or  purchasing  a  numbers  slip  or 
ticket. 

§  302.31      Use  of  Government  property. 

An  employee  shall  not  directly  or  in- 
directly use,  or  allow  the  use  of,  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  302.32      Misuse  of  information. 

For  the  purpose  of  furthering  a  pri- 
vate interest,  an  employee  shall  not.  ex- 
cept as  provided  in  section  (b)  of  this 
subpart,  directly  or  indirectly  use.  or 
allow  the  use  of,  official  information  ob- 
tained through  or  in  connection  with 
his  Government  employment  which  has 
not  been  made  available  to  the  general 
public. 

§  302.33      Prohibited    financial    interests. 

An  employee  shall  not: 

(a)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially  or 
appears  to  conflict  substantially  with  his 
Government  duties  and  responsibilities. 

(b)  Engage  in,  directly  or  indirectly, 
a  flnancial  transaction  as  a  resiilt  of,  or 
primarily  relying  on,  information  ob- 
tained through  his  Government  employ- 
ment. 

§  302.34     Bribery,  graft,  and  conflicts  of 
interest. 

An  employee  shall  not  engage  in  acts 
prohibited  by  chapter  11  of  title  18, 
United  States  Code,  relating  to  bribery, 
graft,  and  conflicts  of  interest  as  appro- 
priate to  the  employee  concerned.  Three 
of  the  more  important  "conflict  of  inter- 
est" provisions  are  summarized  as  fol- 
lows: 

(a)  An  employee  may  not,  except  as 
provided  by  law  for  the  proper  discharge 
of  his  official  duties,  receive,  agree  to  re- 
ceive, ask,  or  seek  any  compensation  for 
services  by  him  or  another  in  connection 
with  any  proceeding,  request  for  a  ruling, 
or  other  determination  before  any  Gov- 
ernment agency  or  officer  in  which  the 
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United  States  is  a  party  or  has  a  direct 
and  substantial  interest  (18  U.S.C.  203). 

(b)  An  employee  may  not,  except  in 
the  discharge  of  his  official  duties,  repre- 
sent anyone  else  (with  or  without  com- 
pensation) before  a  court  or  Government 
agency  in  a  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  or  sub- 
stantial interest  (18  U.S.C.  205). 

(c)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation  for 
his  services  to  the  Government  ( 18  U.S.C. 
209). 

§  302.35     Conflirt.«     re!<iiliing     from     a!i- 
signments. 

An  employee  will  not  participate  in  any 
audit,  investigation,  survey,  examination, 
ruling,  decision  or  determination,  con- 
tract, claim,  controversy,  or  other  matter 
before  the  Board  in  which  he,  his  spouse, 
minor  child,  partner,  organization  in 
which  he  Is  serving  as  officer,  director, 
trustee,  partner  or  employee,  or  any  per- 
son or  organization  with  whom  he  is 
negotiating  or  has  any  arrangement  con- 
cerning prospective  employment,  has  a 
financial  interest,  with  the  following  ex- 
ceptions: 

(a)  The  employee  need  not  disqualify 
himself  if  his  financial  holdings  are  in 
shares  of  widely  held  diversified  mutual 
funds  or  regulated  investment  companies 
in  which  he  does  not  serve  as  director, 
officer,  partner,  or  advisor.  The  indirect 
interest  in  business  entities  which  the 
holder  of  shares  in  a  widely  diversified 
mutual  fund  or  regulated  investment 
company  of  stocks  in  business  entities  is 
hereby  exempted  from  the  provisions  of 
18  U.S.C.  208(a)  in  accordance  with  the 
provisions  of  18  U.S.C.  208(b)  (2)  as  being 
too  remote  or  inconsequential  to  affect 
the  integrity  of  the  employee's  services. 

(b)  If  the  employee  first  informs  the 
Chairman  through  the  Executive  Secre- 
tary, in  writing,  of  the  nature  and  cir- 
ciunstances  of  the  audit,  investigation, 
survey,  examination,  ruling,  decision  or 
determination,  contract,  claim,  contro- 
versy, or  other  matter  in  which  he  is 
participating  and  makes  full  disclosure 
of  the  financial  interest  and  receives  in 
advance  a  written  determination  made 
by  the  Chairman  that  the  interest  is  not 
so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  employee's 
services,  the  employee  need  nod  consider 
himself  disqualified  (18  U.S.C.  208(b)). 

§  302.36     Disqualification  procedure. 

Where  the  employee,  his  spouse,  minor 
child,  partner,  organization  in  which  he 
is  serving  as  officer,  director,  trustee, 
partner  or  employee,  or  any  person  with 
whom  he  is  negotiating  or  has  an  ar- 
rangement concerning  prospective  em- 
ployment, has  a  financial  interest  in  any 
matter  in  which  he  is  participating  as 
part  of  his  official  duties,  he  will  so  in- 
form the  Chairman  through  the  Execu- 
tive Secretary,  in  writing,  and  he  will 
thereupon  be  relieved  of  his  duties  and 
responsilMlities  in  that  particular  matter 
unless  the  Executive  Secretary,  after 
consultation  with  and  the  approval  of 
the  Chairman  finds  that  pursuant  to 
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§  302.35(b)  of  this  subpart,  the  Interest 
is  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  employee's 
services,  in  which  case  the  Chairman  will 
so  notify  the  employee  in  writing.  In 
cases  of  disqualification  of  the  ranployee, 
the  assigimient  of  the  employee  will  be 
changed,  or  the  matter  will  be  reassigned 
to  another  employee.  A  memorandum  of 
disqualification  will  be  made  and  for- 
warded by  the  Chairman  to  the  employee 
with  copies  to  the  E:xecutive  Secretary 
and  the  Counselor  for  the  Board. 

§  302.37      Nondisqualifying  intc^'ests. 

This  subi>art  does  not  preclude  an  em- 
ployee from  having  a  financial  interest 
or  engaging  in  flnancial  transactions  to 
the  same  extent  as  a  private  citizen  not 
employed  by  the  Government  so  long  as 
it  is  not  prohibited  by  applicable  law  or 
leevdaUons. 

§  302.38     Outside       employment       and 
other  activity. 

(a)  An  employee  shall  not  engage  In 
outside  employment  or  other  outside  ac- 
tivity not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  employ- 
ment. Incompatible  activities  include  but 
are  not  limited  to: 

(1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circumstances 
in  which  acceptance  may  result  in,  or 
create  the  appearance  of,  a  conflict  of 
interest; 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable  manner. 

(b)  Employees  may  (subject  to  the 
provisions  of  paragraph  (c)  (3)  of  this 
section)  engage  in  teaching,  lecturing, 
and  writing  that  is  not  prohibited  by  law 
or  these  regulations.  An  employee  shall 
not.  however,  either  for  or  without  com- 
pensation, engage  in  teaching,  lecturing, 
or  writing,  including  teaching,  lecturing, 
or  writing  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per- 
sons for  an  examination  of  the  Civil 
Service  Commission  or  Board  of  Ex- 
aminers for  the  foreign  service,  that 
depends  on  Information  obtained  as  a 
result  of  his  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Chairman  gives  written  au- 
thorization for  the  use  of  nonpirtilic  in- 
formation on  the  basis  that  such  use  is 
in  the  public  Interest. 

(c)  This  paragraph  does  not  preclude 
an  employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
precluded  by  law; 

(2)  Participation  In  the  affairs  of  or 
acceptance  of  an  award  for  a  meritori- 
ous public  contribution  or  achievement 
given  by  a  charitable,  religious,  profes- 
sional, social,  fraternal,  nonprofit,  edu- 
cational and  recreational,  public  service, 
or  civic  organization; 

(3)  Outside  employment  when  permis- 
sion has  been  granted  In  advance  by  the 
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£Jpproval.  This  permission  will 

in  accordance  with  the  fol- 

poli^ies,  procedures,  and  llmlta- 


GiiO 


wll 


nott  led 


mate 
tie 


calen  lar 
im  ess! 
1.  Permiss  on 


Proc  edures 


sioi 


Perm  ssion 


covf  r 


considering  requests  for  out- 
the  following  criteria 
applied — the  provisions  of  ap- 
the  regulations  and  policies 
in  this  subpart  including 
of  COTiflicts  of  interest,  the 
attendance  record  of  the  em- 
nature  of  his  official  duties 
the  nature  of  the  duties 
omprise  the  outside  employ- 
Ipancial  need  or  other  justl- 
such  outside  employment, 
of  work  required  by  the 
loyment; 
efiployee  will  request  permls- 
in  outside  employment 
In  full,   GAO  Form  256 
and  forwarding  it  through 
supervisor  to  the  Execu- 
.   or  his  designee; 
Executive  Secretary  or  his 
upon  receipt  of  a  fully 
Form  256  (Rev.  10/67), 
request  in  light  of  existing 
policies  and  regulations; 
Executive  Secretary  or  his 
.  oflQcially  approve  or  dis- 
request,  and  the  employee 
If  the  action  taken  on 
not  agreed  to  by  the  em- 
rpquest  and  all  recommenda- 
submitted  to  the  chairman 
determination.  The  chair- 
thereupon  consider  the  entire 
the  final   determination, 
employee  to  be  notified; 
of  permission  to  engage 
ei^ployment  will  normally  ex- 
years  from  the  date  of 
soOTier  revoked  or  modi- 
to  engage  In  outside  em- 
•ijich  is  about  to  expire  will 
for  renewal  upon  receipt 
on  GAO  Form  256   (Rev. 
for  renewal  will  be 
those  for  original  appllca- 
sh^uld  be  made.  If  continuity 
is  desired,  from  30  to  60 
the  expiration  of  current 
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(ix)  An  employee  may  be  permitted 
to  engage  in  income  tax  work  and  to 
sign  income  tax  returns  as  a  preparer, 
provided: 

(a)  The  taxpayer  has  no  Government 
contracts  and  has  no  business  with  the 
U.S.  Government, 

(b)  The  employee  does  not  in  any 
manner  intercede  with  or  appear  for  the 
taxpayer  before  the  Internal  Revenue 
Service,  the  courts,  or  other  Government 
body. 

(X)  An  employee  may  not  use  his  em- 
ployment with  the  Board  as  a  means 
of  soliciting  or  obtaining  outside 
employment; 

(xi)  An  employee  may  not  engage  in 
outside  employment  while  he  is  on  sick 
leave  from  his  duties.  Deviations  from 
this  policy  may  be  permitted  in  rare  in- 
stances when  prior  approval  is  obtained 
from  the  Executive  Secretary; 

(xii)  Employees  in  grades  equivalent 
to  GS-13  and  higher  will  not,  normally, 
be  given  permission  to  engage  in  outside 
employment.  Exceptions  will  be  made  for 
good  and  sufficient  reasons,  such  as 
where  a  critical  need  exists  for  addi- 
tional income  by  the  employee  or  where 
the  employment  Is  found  to  be  In  the 
public  interest  in  terms  of  opportunity 
for  valuable  experience  beneficial  both  to 
the  employee  and  to  the  Board.  Each 
request  for  an  exception  under  this  par- 
agraph shall  be  in  sufficient  detail  to 
permit  a  judgment  that  it  is  merited. 
If  an  exception  Is  made  for  employees 
In  grades  equivalent  to  GS-13  and 
higher,  permissicai  will  be  granted  for 
1 -year  intervals. 


cal  and  other  conduct  as  an  employee  of 
the  Board  with  particular  reference  to 
the  following: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  second  session,  72  Stat. 
B12,  the  "Code  of  Ethics  for  Government 
Service." 

(b)  Chapter  11  of  title  18,  United 
States  Code,  relating  to  bribery,  graft. 
and  confiicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913) . 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311,  18  U.S.C. 
1918). 

(e)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  U.S.C.  784) . 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783) ;  and  (2)  the 
disclosure  of  confidential  information  (18 
U.S.C.  1905). 

(g)  The  provision  relating  to  the  ha- 
bitual use  of  Intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  mis- 
use of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(i)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U.S.C. 
1719). 

(j)  The  prohibition  against  interfer- 
ence with  civil  service  examinations  (18 
U.S.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statement  in  a  Government  matter 
(18  U.S.C.  1001). 

(1)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record   (18 


§302.39     Articles  and  speeches.  — =    —    ., o    -   . ^--    .. 

-' -  vuuui-a      f citing  and  forgmg  transportation  re 


to  engage  in  outside 
extends  only  to  the  specific 
lescribed  in  the  request  con- 
requests  must  be  made  in 
acjcordance  with  these  proce- 
any  changes  or  modifica- 
outslde  employment; 

ei  nployee  with  permission  to 
engage  in  outside  employment  will  not 
hold  himself  out  to  the  public  as  an  at- 
torney or  ace  ountant  by  such  means  as: 

(a)  Placini ;  his  name  on  an  office  door, 

(b)  Havini  his  name  listed  in  the  clas- 
sified section|of  the  telephone  directory, 
or 

(c)  Using  business  stationery  with  his 
name  on  lett  Theads  or  envelopes. 

(vui)  Pern  ission  to  engage  in  outside 
employment  vill  not  be  granted  for  the 
piu-pose  of  re  presenting  clients  in  court 
or  before  Gov  emment  agencies  except  in 
rare  cases  y  rhen  permission  may  be 
granted  for  s  )ecific  appearances; 


tion  and  speeches  for  delivery  shall  sub 
mit  drafts  thereof  to  the  Executive 
Secretary  or  his  designee  prior  to 
publication  or  delivery  when: 

(a)  Any  reference  is  made  or  to  be 
made  to  the  employee's  employment  by 
the  Board. 

(b)  The  subject  of  the  article  or 
speech  concerns  the  work  of  the  Board. 

§  302.40  FUe  of  articles  and  speeches. 
The  Board  Library  will  maintain  a 
permanent  file  of  all  published  articles 
and  speeches  by  employees  of  the  Board. 
In  order  that  this  file  be  complete  and 
current  each  employee  who  has  had  an 
article  published  or  has  made  a  speech 
shall  send  two  copies  thereof  to  the 
library. 

§  302.41      General  conduct  prejudicial  to 
the  Covemmenl. 

An  employee  shall  not  engage  in  crimi- 
nnl,  infamous,  immoral,  or  notorious  dis- 
graceful conduct,  or  other  conduct  preju- 
dicial to  the  Government,  nor  shall  he 
conduct  himself  in  such  a  maimer  as  to 
give  rise  to  a  reasonable  belief  that  he 
is  engaging  in  criminal.  Infamous,  im- 
moral, or  notorious  disgraceful  conduct. 

§  302.42     Miticellaneous  statutory  provi- 
sions. 

Each  employee  will  acquaint  himself 
with  each  statute  that  relates  to  his  ethi- 


quests  (18  U.S.C.  508) . 

(n)  The  prohibitions  against  (1)  em- 
bezzlement of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failing  to 
accoxmt  for  public  money  (18  U.S.C. 
643) ;  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  U.S.C.  654) . 

(o)  The  prohibition  against  unauthor- 
ized use  of  documents  relating  to  claims 
from  or  by  the  Government. 

(p)  The  prohibition  against  proscribed 
political  activities — in  subchapter  III  of 
chapter  73  of  title  5,  United  States  Code, 
and  18  U.S.C.  602,  603,  607,  and  608. 

(q)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

Excerpts  from  the  more  important  stat- 
utes of  general  applicability  are  quoted 
in  Appendix  A  to  Comptroller  General's 
Order  No.  1.21. 

Subpart  D — Regulation  Governing 
Ethical  and  Other  Conduct  and  Re- 
sponsibilities of  Special  Govern- 
ment Employees 

§  302.51     Use    of    Government    employ, 
ment. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
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a  purpose  that  Is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per- 
son, psirticularly  cme  with  whom  he  has 
family,  business,  or  financial  ties. 

§  302.52     Use  of  inside  information. 

A  special  Government  employee  shall 
not  use  inside  information  obtained  as 
a  result  of  his  Government  employment 
for  private  gain  for  himself  or  another 
perscoi  either  by  direct  action  on  his  part 
or  by  counsel,  recom^pendation,  or  sug- 
gestion to  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties.  For  the  purposes  of  this 
paragraph,  "inside  information"  means 
information  obtained  by  reason  of  his 
Government  employment  which  has  not 
been  made  available  to  the  general 
public. 

§  302.53     Teaching,  lecturing,  and  writ- 
ing. 

A  special  Government  employee  may, 
without  prior  approval,  teach,  lecture,  or 
write  in  a  manner  not  otherwise  incon- 
sistent with  !!  302.32  and  302.38  of  Sub- 
part C  of  this  regulation. 

§  302.54     Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc- 
ing, a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  finsmcial  ties. 

)>        §  302.55      Gifts,        enlcrtainnieni,        and 
favors. 

Except  as  provided  in  §  302.24  of  Sub- 
part C  of  this  regulation  (as  in  the  case 
of  employees) ,  a  special  (jovemment  em- 
ployee, while  so  employed  or  in  connec- 
tion with  his  employment,  shall  not 
receive  or  solicit,  either  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties,  anything  of  value  as  a  gift,  gra- 
tuity, loan,  entertainment,  or  favor  from 
a  person  who: 

(a)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Board. 

(b)  Has  an  interest  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  his  official  duties. 

§  302.56     Miscellaneous  statutory  provi- 
sions. 

Each  special  Government  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con- 
duct as  a  special  Government  employee 
of  the  Board  and  the  Government  with 
particular  reference  to  the  statutes  cited 
in  §  302.42  of  Subpart  C  of  this  regula- 
tion and  the  following: 

(a)  A  special  Government  employee 
may  not,  otherwise  than  as  provided  by 
law  for  the  proper  discharge  of  his  offi- 
cial duties,  receive  or  agree  to  receive,  or 
solicit  any  compensation  for  suiy  services 
by  himself  or  another,  and  may  not,  ex- 
cept in  the  proper  discharge  of  his  du- 
ties, represent  or  assist  anyone,  with  or 
without  compensation,  before  a  depart- 
ment, agency,  court,  court-martial,  of- 
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ficer,  or  any  dvil,  military,  or  naval 
commission,  in  connection  with  a  par- 
ticular matter  in  which  the  United  States 
is  a  party  or  has  a  direct  or  substantial 
interest:  Provided,  however.  That  these 
restrictions  apply  to  a  special  Govern- 
ment employee  only  in  relation  to  a  par- 
ticular matter  involving  a  specific  party 
or  parties: 

(1)  In  which  he  has  at  any  time  par- 
ticipated personally  and  substantially  as 
a  Government  employee  or  special  Gov- 
ernment employee  through  decision,  ap- 
proval, disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise;  or 

(2)  Which  is  pending  in  the  depart- 
ment or  agency  of  the  Government  in 
which  he  is  serving,  except  that  this  pro- 
visiMi  (§  302.56(a)(2)  of  this  subpart) 
shall  not  apply  when  he  has  served  in 
such  department  or  agency  no  more  than 
60  days  during  the  immediately  preced- 
ing period  of  365  days.  He  is  boxmd  by 
the  restraint  of  this  provision  despite  the 
fact  that  the  matter  is  not  one  in  which 
he  has  ever  participated  personally  and 
substantially  (18  U.S.C.  203,  205). 

(b)  A  special  Government  employee 
shall  not  participate  in  his  governmental 
capacity  in  any  matter  in  which  to  his 
knowledge  he,  his  spouse,  minor  child, 
partner,  organization  in  which  he  is  serv- 
ing as  officer,  director,  trustee,  partner 
or  employee,  or  any  person  or  organiza- 
tion with  whom  he  is  negotiating  or  has 
any  arrangement  concerning  prospective 
employment,  has  a  financial  interest  (18 
U.S.C.  208). 

(c)  After  his  Government  «nploy- 
ment  has  ended,  a  special  Government 
employee  is  subject  to  the  prohibition 
pertaining  to  a  "former  employee"  in 
matters  connected  with  his  former 
duties  (18  U.S.C.  202(a),  207). 

(d)  To  the  extent  that  the  conflict  of 
interest  statutes  apply  to  a  special 
Government  employee,  they  apply  to  his 
activities  on  all  days  during  the  period 
of  his  appointment  to  the  Board,  begin- 
ning with  the  date  on  which  he  takes  an 
oath  of  office  as  a  Government  employee, 
whether  he  works  on  a  full-time  or  inter- 
mittent basis.  Similarly,  the  ethical 
standards  prescribed  in  this  subpart  ap- 
ply to  the  special  Government  employee 
during  the  full  period  of  his  appointment 
as  an  employee,  and  not  merely  on  the 
days  on  which  he  performs  services  as 
an  employee. 

Subpart    E — Prohibited    Activities    by 
Former  Employees 

§  302.61      Prohibited  activities. 

A  former  employee  shall  not: 

(a)  At  any  time  after  his  Government 
employment  has  ended,  knowingly  repre- 
sent anyone  other  than  the  United  States 
in  connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est and  in  which  he  participated  per- 
sonally and  substantially  for  the  Govern- 
ment (18  U.S.C.  207(a)). 

(b)  For  1  year  after  his  CSovemment 
employment  has  ended,  appear  person- 
ally before  any  court  or  Government 
agency  as  agent  or  attorney  for  anyone 
other  than  the  Government  in  coimec- 
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tion  with  a  matter  in  which  the  Govern- 
ment is  a  party  or  has  a  substantial 
interest  tmd  which  was  under  his  official 
responsibility  as  an  employee  of  the 
Government  at  any  time  diuing  the  last 
year  of  his  (3ovemment  emplojrment  (18 
U.S.C.  202(b)  and  207(b)). 

Subpart  F — Regulation  Governing 
Statements  of  Employment  and 
Financial  Interests 

§  302.71      Form    and    content    of    state- 
ments. 

(a)  The  statements  of  employment  and 
fliuuicial  interests  required  to  be  sub- 
mitted by  this  subpart  shall  contain,  as  a 
minimum,  the  information  required  by 
GAO  Form  310  (Rev.  S^tember  67)  and 
GAO  Form  311  (Rev.  September  67), 
respectively. 

(b)  The  submission  of  a  statement  of 
employment  and  financial  interests  is  not 
intended  to  relieve  the  employee  from 
complying  with  other  applicable  provi- 
sions of  law  or  this  regulation.  In  par- 
ticular, the  employee  is  not  thereby  per- 
mitted to  participate  in  a  matter  where 
such  participation  is  prohibited  by  18 
U.S.C.  208. 

§  302.72      Requirement   to   submit   state- 
ments. 

Except  as  otherwise  provided  in  this 
regulation,  statements  of  employment 
and  financial  interests  (GAO  Form  310, 
Rev.  Septemt>er  67)  will  be  required  from 
the  following: 

(a)  Board  members  and  the  Executive 
Secretary  and  any  staff  assistant  to  a 
Board  member.  Any  Board  member  filing 
equivalent  statements  of  employment 
and  financial  Interests  In  connection 
with  his  employment  at  another  Federal 
agency  shall  not  be  required  to  submit 
this  information  in  connection  with  em- 
ployment at  the  Board. 

(b)  Employees  in  positions  equivalent 
to  grades  GS-14  or  above  imder  the  Fed- 
eral Employees  CHassiflcation  Act. 

(c)  Special  Government  employees, 
subject  to  the  provisions  of  §§  302.87- 
302.90,  inclusive,  of  this  subpart. 

§  302.7.3      Employees     not     required     to 
submit  statements. 

Employees  in  positions  equivalent  to 
grades  GS-13  and  below  under  the  Fed- 
eral Employees  Classification  Act  are 
excluded  from  the  reporting  requirement 
of  §  302.72  of  this  subpart.  The  likelihood 
of  their  involvement  in  a  conflicts-of- 
interest  situation  is  remote  or  the  degree 
of  supervision  over  them  and  the  review 
of  their  work  is  such  that  the  integrity 
of  the  Government  is  protected.  This 
paragraph  does  not  in  any  way  modify 
or  limit  any  employee's  responsibilities 
under  rs  302.33-302.36,  inclusive,  of  Sub- 
part C  of  this  regulation. 

§  302.74      Employee's   complaint    on    fil- 
ing requirement. 

An  employe  who  feels  that  his  posi- 
tion has  been  improperly  included  by  this 
subpart  as  one  requiring  the  submission 
of  a  statement  of  employment  and  finan- 
cial interests  may  obtain  a  review  of  that 
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interest  of  a  spouse,  minor  child, 

»er  of  an  employee's  Im- 
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§  302.79      Ii  formalion     not     known     by 
employ) 


required  to  be  in- 

statemoit  of  employment 

interests  or  supplementary 

including  holdings  placed  in 

known  to  the  employee  but 
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that  other  person  to  submit 
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lion  not  required. 

:  egulation  does  not  require 
to  submit  on  a  statement  of 
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employment  and  financial  Interests  or 
supplementary  statement  any  informa- 
tion relating  to  the  employee's  connec- 
tion with,  or  interest  in,  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organization  or  a  sim- 
ilar organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  paragraph,  education  and  other  in- 
stitutions doing  research  and  develop- 
ment or  related  work  involving  grants 
of  mcmey  from  or  contracts  with  the 
(jovemment  are  deemed  "business  en- 
terprises" and  are  required  to  be  included 
in  an  employee's  statement  of  employ- 
ment and  financial  interests. 

(b)  An  employee  need  not  report  on 
his  statement  of  employment  and  finan- 
cial interests  shares  of  widely  held,  di- 
versified mutual  funds  or  regulated 
investment  companies  in  which  he  does 
not  serve  as  director,  officer,  partner,  or 
advisor.  The  indirect  interest  in  business 
entities  which  the  holder  of  shares  in  a 
widely  diversified  mutual  fimd  or  regu- 
lated investment  company  derives  frcwn 
ownership  by  the  fund  of  investment 
company  of  stocks  in  business  entities  is 
considered  too  remote  or  inconsequential 
to  affect  the  integrity  of  the  employee's 
services. 

§  302.81      Confidentiality   of    statements. 

Statements  of  employment  and  finan- 
cial interests  and  supplementary  state- 
ments shall  be  retained  in  a  confidentisd 
file  secured  in  an  appropriate  manner 
by  the  Chairman  or  the  Executive  Secre- 
tary. No  persons  other  than  the  Chair- 
man or  the  Executive  Secretary,  as  to 
employees  or  special  Government  em- 
ployees under  his  direction,  or  the  Coun- 
selor for  the  Board  shall  have  access  to 
such  statements  and  then  only  to  carry 
out  the  purposes  of  this  regulation.  No 
disclosure  of  information  shall  be  made 
from  such  statements  except  as  specifi- 
cally authorized  by  the  Chairman  for 
good  cause  shown. 

§  302.82     Review   of   statements   by   the 
Chairman. 

The  Chairman  and  the  Counselor  for 
the  Board,  if  requested  to  do  so  by  the 
Chairman,  will  review  each  statement 
of  employment  and  financial  interests 
and  each  supplementary  statement  sub- 
mitted directly  to  the  Chairman  by  rea- 
son of  §  302.75(a)  of  this  subpart,  as 
well  as  all  relevant  information  from 
other  sources  incident  thereto  to  deter- 
mine whether  there  are  any  conflicts  of 
interest  or  apparent  conflicts  of 
interest.  Where  no  conflicts  of  interest 
or  apparent  conflicts  of  interest  are 
found,  the  cases  will  be  considered  re- 
solved unless  other  pertinent  informa- 
tion becomes  available.  If  questions  of 
conflicts  of  interest  or  apparent  con- 
flicts of  interest  arise,  pertinent  proce- 
dures established  for  employees  and 
special  Government  employees  elsewhere 
in  this  regiilation  will  be  followed. 

§  302.83      Review   of    statement))    by    the 
Executive  Secretary. 

The  Executive  Secretary,  for  other 
employees  or  special  Government  em- 
ployees,   together   with    the    Counselor 


for  the  Board,  will  review  each  statement 
of  employment  and  financial  interests, 
each  supplementary  statement,  and  all 
relevant  information  from  other  sources, 
if  any,  to  determine  whether  there  are 
any  conflicts  of  interest  or  apparent  con- 
flicts of  interest  on  the  part  of  the  em- 
ployee or  special  Governmait  employee 
submitting  the  statement.  If  It  is  perti- 
nent to  a  conflict-of-interest  decision, 
the  Executive  Secretary  may  request  the 
employee  or  special  Government  em- 
ployee to  supplement  the  information  on 
GAO  Form  310  or  GAO  Form  311  by 
stating  the  number  or  amount  of  shares, 
stock  options,  bonds,  and  other  securities 
owned  by  him,  his  spouse,. minor  child,  or 
other  members  of  his  immediate  house- 
hold. 

§  302.84     Findings    of    no    conflict    of 
interest. 

If  the  Executive  Secretary  believes 
that  there  are  no  conflicts  of  interest  or 
apparent  conflicts  of  interest  In  Individ- 
ual cases,  the  matter  will  be  considered 
resolved  imless  other  Information  on 
the  case  becomes  available  or  circum- 
stances change. 

§  302.85     Findings  of  conflict  of  interest. 

With  respect  to  statements  of  employ- 
ment and  financial  interests  reviewed  by 
the  Executive  Secretary  under  §  302.83 
of  this  subpart,  when  the  Executive  Sec- 
retary or  the  Counselor  for  the  Board 
believes  that  the  statement  or  Informa- 
tion from  other  sources  discloses  a  con- 
fiict  of  interest  or  an  apparent  confiict 
of  interest,  the  employee  or  special  Gov- 
ernment   employee   concerned    will    be 
asked  to  explain  the  conflict  or  appear- 
ance of  conflict.  If  his  explanation  is 
satisfactory,  the  case  will  be  considered 
closed   unless   further   Information    or 
changed  circumstances  reactiviate  It.  If 
there  Is  believed  to  be  a  conflict  or  aiH7ar- 
ent  conflict  of  interest  on  the  part  of 
the  employee  or  special  Government  em- 
ployee, a  report  will  be  made  of  the  case 
to  the  Chairman  for  flnal  disposition. 
This  report  will  contain  the  views  of  the 
Executive  Secretary  and  those  of  the 
Counselor  for  the  Board,  will  point  out 
specifically  the  areas  of  conflict  or  ap- 
parent conflict  and  the  reasons  why  it  is 
felt  that  a  conflict  or  apparent  conflict 
exists  or  does  not  exist,   and  will  be 
signed  by  both  these  officials.  The  report 
will  also  contain  a  summary  of  the  em- 
ployee's explanation  signed  by  him.  The 
Chairman  will  then  consider  the  mat- 
ter, afford  the  employee  or  special  Gov- 
ernment employee  concerned  an  oppor- 
tunity to  explain  the  conflict  or  appar- 
ent conflict,  make  a  flnal  decision,  and 
take  appropriate  action  in  accordance 
with  §§  302.5(b)  and  302.6  of  Subpart  A. 

§  302.86     Effect     of     employees'     state- 
ments on  other  requirements. 

The  statement  of  employment  and 
financial  interests  and  supplementary 
statements  reqialred  of  employees  are  in 
addition  to,  and  not  In  substitution  for, 
or  in  derogation  of,  any  similar  require- 
ment imposed  by  law,  order,  or  regula- 
tion. The  submission  of  a  statement  of 
emplojrment  and  financial  interests  or 
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supplementary  statement  by  an  em- 
ployee does  not  permit  hlrp  or  any  other 
person  to  participate  In  a  matter  in 
which  his  or  the  other  person's  partic- 
ipation Is  prohibited  by  law,  order,  or 
regulation. 

§  302.87     Specific  provisions  for  special 
Government  emi^yees. 

Except  as  provided  In  S  302.88  of  this 
subpart,  each  special  Government  em- 
ployee, by  the  use  of  GAO  Form  211  (Rev. 
September  67) ,  shall  submit  a  statement 
of  employment  and  financial  interests 
which  reports: 

(a)  All  other  employment;  and 

(b)  The  financial  interests  of  the  spe- 
cial Government  employee  as  Indicated 
on  GAO  Form  311.  A  special  Govern- 
ment emiHoyee  need  not  report  financial 
Interests  In  widely  held,  diversified  mu- 
tual funds  or  regulated  investment  com- 
panies in  which  he  does  not  serve  as  di- 
rector, officer,  partner,  or  advisor. 

§  302.88     Waiver  of  statements  from  cer- 
lain  special  Government  employees. 

(a)  The  provisions  of  S  302.87  of  this 
subpart  are  waived  for  special  Govern- 
ment employees  who  are  employed  for 
the  purpose  of  rendering  advice,  coun- 
sel, or  expert  services  on  recruiting  and 
staff  development  including  CPA  review 
courses,  because  such  employment  is  of 
a  nature  and  at  such  a  level  of  respon- 
sibility that  any  financial  interests  that 
they  may  have  would  be  too  remote  to 
affect  the  Integrity  of  their  services  to 
the  Board  and  the  submission  of  state- 
ments would  be  imnecessary. 

(b)  In  addition,  the  Chairman  may 
waive  the  requirement  of  §  302.87  of  this 
subpart  for  the  submission  of  a  state- 
ment of  employment  and  financial  inter- 
ests in  the  case  of  a  special  Government 
employee  when  he  find  that  the  duties 
performed  by  that  special  Government 
employee  are  of  a  nature  and  at  such 
level  of  responsibility  that  the  submis- 
sion of  the  statement  by  the  special  Gov- 
ernment employee  is  not  necessary  to 
protect  the  integrity  of  the  Board. 

§  302.89  Time  for  submission  of  state- 
ments by  special  Government  em- 
ployees. 

A  statement  of  employment  and  finan- 
cial interests  required  to  be  submitted 
under  §  302.87  of  this  subpart  shall  be 
submitted  not  later  than  the  time  of  em- 
ployment of  the  special  Government  em- 
ployee. Each  special  Government  em- 
ployee shall  keep  his  statement  current 
throughout  his  employment  with  the 
Board  by  submission  of  supplementary 
statements  contained  in  his  statement  of 
employment  and  financial  interests  every 
90  days  after  his  appointment  until  he 
Is  no  longer  subject  to  §  302-87  of  this 
subpart.  Upon  reappointment  inunedi- 
ately  following  separation,  the  special 
Government  employee  shall  file  a  new 
statement  or  certify  that  the  latest  state- 
ment on  file  is  currently  correct,  which- 
ever Is  proper. 

§  302.90  Qrcumstances  requiring  state- 
ments  from  special  Government  em- 
ployees. 

lb  all  cases  where  the  employment  of 
a  special  Govenunent  employee  to  work 
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on  a  specific  audit,  accounting,  legal,  or 
other  problem  is  contemplated,  or  where 
a  special  Govenmient  employee  already 
employed  to  render  advice,  counsel,  or 
expert  services  on  recruitment  and  staff 
development  is  to  be  assigned  work  on 
a  specific  audit,  legal,  or  other  problem, 
procedures  outlined  in  §5  302.83,  302.87, 
and  302.89  will  be  followed. 


Sec. 

303.1 

303.3 

303.3 

303.4 

303.5 
303.6 
303.7 
303.8 
303.9 


PART  303— RELEASE  OF 
INFORMATION 

Purpose. 

Records  covered. 

Exempted  records. 

Time  and  place  where  records  may  be 

Inspected  or  copied. 
Pees  for  copying. 

Procedure  for  requesting  records. 
Production  of  boKtd  records. 
Use  of  records. 
Refusal  to  make  record  available. 


Authoritt:  The  provisions  of  this  Part 
303  are  Issued  under  84  Stat.  796,  sec.  103; 
so  U.S.C.  App.  3168  and  81  Stat.  54;  6  U.S.C. 
553. 

§  303.1     Purpose. 

This  regulation  describes  the  maimer 
In  which  records  of  the  Cost  Accoimting 
Standards  Board  shall  be  available  for 
public  inspection  and  copying. 

§  303.2     Records  covered. 

(a)  As  used  herein.  Board  "records" 
include  all  interpretations,  opinions,  or- 
ders, manuals,  papers,  files,  letters,  mem- 
oranda, studies,  reports,  information,  or 
other  documentary  materials  in  being 
other  than  documentary  materisUs  which 
are  In  the  possession  of  the  Board  but 
which  are  records  of  another  (jovem- 
ment  agency.  Not  Included  within  Board 
"records"  are  objects,  equipment,  and 
other  nondocumentary  materials. 

§  303.3     Exempted  records. 

As  used  herein,  "exempted  records"  In- 
clude those  Board  records  which,  pur- 
suant to  5  U.S.C.  552(b)  or  other  appli- 
cable law  or  regulation,  are  not  required 
to  be  made  available  generally  for  In- 
spection or  copying.  Notwithstanding 
the  fact  that  the  Board  is  not  required 
to  do  so,  £in  exempted  record  may  be 
m&de  available  when  the  Board  In  Its 
discretion  determines  that  such  action 
Is  appn^rlate. 

§  303.4     Time  and  place  where  records 
may  be  inspected  or  copied. 

Records  may  be  Inspected  and  copied 
at  the  Board's  offices.  General  Account- 
ing Office  Building,  441  G  Street,  NW., 
Wasihngton,  DC,  during  the  Board's 
normal  business  hours,  8:30  a.m.  to  5 
p.m.,  local  time,  Monday  through  Friday, 
excluding  holidays  observed  by  the  Fed- 
eral Government  In  Washington,  D.C. 

§  303.5     Fees  for  copying. 

(a)  The  fee  for  copying  Board  records 
shall  be  25  cents  per  page  for  standard- 
size  pages.  The  fee  for  copjing  non- 
standard-size  pages  shall  be  determined 
proporticmately. 

(b)  Fees  shall  be  paid  in  advance  to 
the  Cost  Accounting  Standards  Board. 
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(c)  Ttnere  shall  be  no  charge  made 
for  search,  retrieval,  and  handling  of 
records. 


§  303.6     Procedure 
recwrds. 


for 


requesting 


(a)  A  request  to  Inspect  or  copy,  or 
have  copied,  the  Board's  records  may  be 
made  in  person,  by  telephone,  or  in 
writing. 

(b)  Requests  for  records  shall  be  spe- 
cific and  must  Identify  the  precise  rec- 
ords or  materials  which  are  desired  by 
name,  date,  number,  or  other  Identifying 
data  sufficient  to  allow  the  Board's  staff 
to  locate,  retrieve,  and  prepare  the  rec- 
ord for  inspection  or  copsrlng  and  to  de- 
lete exempted  matter  where  appropriate. 
Blanket  or  generalized  requests  need  not 
be  honored,  and  may  be  returned  to  the 
person  making  the  request. 

§  303.7     Production  of  board  records. 

Every  effort  will  be  made  to  respond  to 
requests  with  reasonable  dispatch.  Re- 
quests for  the  same  record  will  be  filled 
on  a  first-come,  first-served  basis,  but  use 
of  a  document  by  the  Board  or  Its  staff 
win  be  given  precedence  over  any  request 
pursuant  to  this  !  303.7. 


§  303.8     Use  of  records. 

(a)  If  a  person  requesting  a  record 
cannot  view  it  at  the  Board's  offices  dur- 
ing normal  business  hours,  he  may  ask  to 
have  the  record  copied  and  mailed  to  him 
for  which  he  will  be  charged  the  appro- 
priate fee. 

(b)  Any  record  which  Is  available  for 
Inspection  at  the  Board's  offices  may  be 
copied. 

(c)  Under  no  circumstances  may  rec- 
ords be  removed  from  the  Board's  offices. 

§  303.9     Refusal   to  make  record   avail- 
able. 

(a)  Where  the  material  requested  Is 
not  In  being.  Is  not  a  record,  Is  an  ex- 
empted record,  or  Is  otherwise  unavail- 
able, the  request  will  be  denied.  The  per- 
son making  the  request  will  be  Informed 
of  the  denial  and  the  reason  therefor. 

(b)  Not  more  than  7  days  after  a  re- 
quest for  a  record  is  denied  pursuant  to 
paragraph  (a)  of  this  section,  the  person 
making  the  request  may  appeal  the  de- 
nial to  the  Chairman,  Cost  Accounting 
Standards  Board,  who  will  make  deter- 
minations on  such  appeals.  The  appeal 
shall  be  by  letter,  and  shall  Identify  the 
material  requested  and  denied  In  the 
same  manner  as  it  was  identified  in  the 
initial  request;  shall  Indicate  the  dates 
of  the  request  and  denial;  and  shall  in- 
dicate the  expressed  basis  for  the  denial. 
In  addition,  the  letter  of  appeal  shall 
state  briefiy  and  succinctly  the  reasons 
why  the  record  should  be  made  available. 

(c)  The  Chairman  may  consult  with 
others  In  making  his  determination,  and 
shall  by  letter  inform  the  requester,  with- 
in 7  business  days  after  receipt  of  the 
appeal,  whether  the  requested  material 
will  be  made  available  In  whole  or  In  part. 
If  the  request  Is  denied  In  whole  or  in 
part,  ttie  basis  for  denial  will  be  stated. 
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Abthorttt:  The  provisions  of  this  Part  305 
are  issued  under  84  Stat.  796,  sec.  103;  60 
VS.C.  App.  3168.        j 

§  305.1     Purpose.  ' 

This  part  publishes  the  bylaws  adopted 
by  the  Board  to  govern  Board  member- 
ship, meetings,  and  formal  actions  by 
Board  vote. 

§  305.2     Membership. 

The  Board  is  composed  of  the  Comp- 
troller General  of  the  United  States  and 
the  four  members  appointed  by  him.  In 
the  event  of  the  absence  or  incapacity 
of  the  Comptroller  General  or  during  a 
vacancy  in  the  office,  the  official  of  the 
General  Accoimting  Office  acting  as 
Comptroller  General  shall  serve  as 
Chairman  of  the  Board.  In  the  event  of 
the  absence  of  any  of  the  other  four 
Board  members,  a  representative  of  that 
member  may  attend  the  Board  meeting, 
but  he  shall  have  no  vote,  and  his  at- 
tendance shall  not  be  coimted  to  estab- 
lish a  quonmi. 

§  305.3     Quorum. 

Three  Board  members  shall  constitute 
a  quorum  of  the  Board. 

§  305.4^  Board  action. 

Board  action  shall  be  by  majority  vote 
of  the  members  present  and  voting,  ex- 
cept that  any  vote  to  publish  a  proposed 
standard,  rule,  or  regulation  in  the  Fed- 
eral Register  for  comment  or  any  vote 
to  promulgate  a  standard,  rule,  or  reg- 
ulation shall  require  at  least  three  af- 
firmative votes  of  the  five  Board  mem- 
bers. The  Cliairman  may  vote  on  all 
matters  presented  for  a  vote,  not  merely 


to  resolve  tie  votes.  The  results  of  final 
votes  shall  be  reported  in  the  minutes 
of  the  meeting,  and  the  vote  of  a  Board 
member  may  be  recorded  at  his  request. 

§  305.5     Meetings. 

The  Board  shall  meet  at  the  call  of 
the  Chairman.  Agenda  for  Board  meet- 
ings shall  be  proposed  by  the  Chairman, 
but  any  Board  member  may  request  any 
item  to  be  placed  on  the  agenda. 

§  305.6     Executive  sessions. 

Any  Board  member  may  request  that 
the  Board  meet  in  executive  session,  and 
the  Chairman  shall  thereupon  order  such 
a  session. 

§  305.7     Minutes. 

The  Executive  Secretary  of 'the  Board 
shall  be  responsible  for  keeping  accurate 
minutes  of  Board  meetings  and  for  main- 
taining Board  files. 

305.8     Amendments  to  these  bylaws. 

These  bylaws  may  be  supplemented  or 
amended  by  the  Board,  but  only  after 
notice  of  the  proposal  to  supplement  or 
amend  has  been  given  in  the  call  to  the 
meeting.  Any  change  in  S  305.2,  Member- 
ship, of  this  part  must  be  in  accord  with 
the  provisions  of  section  719  of  Public 
Law  91-379,  50  U.S.C.  App.  2168. 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (12-16-71). 

Arthur  Schoenhaut, 
Executive  Secretary. 
[PR  Doc.71-18417  PUed  12-15-71;8:60  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  905  1 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposed  Limitation  of  Handling 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  com- 
mittees, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) ,  regru- 
lating  the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amoided  (7 
U.S.C.  601-674) .  The  proposal  would  ex- 
tend current  grade  and  size  limitations, 
for  the  period  January  10,  1972,  through 
October  1,  1972.  applicable  to  oranges, 
including  Navel,  Temple  and  Murcott 
Honey  oranges,  handled  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico. 

The  proposed  extension  of  the  period 
of  regulation  of  certain  varieties  of 
oranges  is  designed  to  continue  in  effect 
the  current  quality  and  size  requirements 
for  such  fruits  consistent  with  (1)  the 
available  supply  and  the  demand  for  such 
fruits;  and  (2)  improving  returns  to  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

The  proposal  is  as  follows: 

Order.  In  §  905.536  (Orange  Regulation 
69;  36  F.R.  20215,  22054,  22666,  23353. 
23617),  the  provisions  of  paragraph  (a) 
preceding  subparagraph  (1)  thereof  are 
amended  to  read  as  follows : 
§  905.536     Orange  Regulation  69. 

(a)  During  the  period  January  10, 
1972,  through  October  1,  1972,  no  han- 
dler shall  ship  between  the  producticHi 
area  and  any  point  outside  thereof  In 
the  ccmtinental  United  States,  Canada, 
or  Mexico. 

•  *  •     .       •  * 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proix>sal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  7th  day  after  publication  of 
the  notice  in  the  Federal  Registir.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  December  13, 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

JFB  Doc.71-18414  PUed  ia-16-71;8:49  am)    " 


I  7  CFR  Part  1094  ] 

(Docket  No.  AO-103-A32] 

MILK  IN  THE  NEW  ORLEANS,  LA., 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  Orleans, 
La.,  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  New  Orleans,  La.,  pur- 
suant to  notice  thereof  issued  on 
August  5,  1971  (36  FH.  14390) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  October  22,  1971, 
filed  with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  his  recom- 
mended decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  with  the  following 
modifications: 

1.  Under  Issue  No.  1(a),  "Pooling 
standards  for  supply  plants  and  diversion 
of  producer  milk,"  paragraphs  4,  13,  15, 
22,  23,  and  24  are  revised. 

2.  Under  Issue  No.  Kb),  paragraphs  1, 
4  and  12  are  revised.  Paragraphs  3  and  4 
are  moved  to  follow  paragraph  11. 

3.  Issue  No.  2,  "Pricing  point  on  di- 
verted milk,"  is  completely  revised. 

4.  Under  Issue  No.  5,  "Location  dif- 
ferentials to  handlers,"  the  word  "cents" 
is  inserted  after  "13.5"  in  the  sectaid 
paragraph. 

The  material  issues  on  the  record 
relate  to: 

1.  Pooling  standards  for  supply  plants 
and  diversion  of  producer  milk. 

2.  Pricing  point  on  diverted  milk. 

3.  Fluid  milk  product  definition. 

4.  Class  n  price. 

5.  Location  differentials  to  handlers. 

FxHonrcs  and  Conclusions 

The  following  findings  and  ctmclusions 
en  the  material  issues  are  based  cm  evi- 


dence presented  at  the  hearing  and  tlie 
record  thereof: 

1.  Pooling  standards  for  supply  plants 
and  diversion  of  producer  milk,  (a)  The 
order  should  require,  for  pooling  eligibil- 
ity, a  supply  plant  to  ship  45  percent  of 
its  dairy  farm  receipts  to  distributing 
plants;  also,  the  months  for  which  a  sup- 
ply plant  must  qualify  in  order  to  retain 
pool  plant  status  during  the  months  of 
flush  production  without  making  the  re- 
quired qualifying  shipments  should  be 
changed  to  August  through  November. 

At  the  present  time  the  order  contains 
one  provision  governing  the  pool  plant 
qualification  standards  for  a  supply 
plant  operated  by  either  a  proprietary 
handler  or  a  cooperative  association  and 
another  provision  specifying  the  pooling 
standards  for  a  "balancing  plant"  1 
operated  by  a  cooperative  association.       / 

While  a  supply  plant  must  ship  50  per- 
cent of  its  eligible  milk  receipts  at  such 
plant  to  pool  distributing  plants,  the  co- 
operative balancing  plant  may  hold  pool 
status  if  at  least  50  percent  of  the  eligible 
milk  of  member  producers  is  delivered 
from  farms  to  pool  distributing  plants. 

A  proprietary  handler  proposed  a  re- 
duction in  the  present  50  percent  ship- 
ping requirement  applicable  to  a  supply 
plant.  He  pn^rased  35  percent  as  an  ap- 
propriate flgtire.  The  major  cooperative 
on  the  market  proposed  that  the  50  per- 
cent delivery  standards  necessary  to 
qualify  its  balancing  plant  also  be  re- 
duced to  35  percent. 

The  cooperative  association  proposed 
that  milk  transferred  from  its  supply 
balancing  plant  at  Franklinton,  La.,  to 
distributing  plants  in  New  Orleans  be 
added  to  the  volume  of  member  milk 
delivered  directly  from  the  farm  to  dis- 
tributing plants,  in  determining  the  eli- 
gibility of  its  balancing  plant  for  pooling 
status.  At  the  present  time,  the  combined 
total  would  be  slightly  in  excess  of  50 
percent  of  the  total  receipts  from  mem- 
ber producers. 

The  proprietary  handler,  who  also 
operates  a  supply  plant  at  Franklinton, 
La.,  as  well  as  a  bottling  plant  in  New 
Orleans,  testified  that  his  Franklinton 
plant  similarly  has  diflSculty  in  meeting 
the  present  50  percent  shipping  stand- 
ards during  the  months  in  which  a  sup- 
ply plant  must  qualify  for  pool  plant 
status.  As  producers  have  increased  their 
production  in  recent  years,  this  plant 
now  has  surplus  in  excess  of  50  percent 
of  producer  receipts  during  the  months 
of  September  through  January.  The  sur- 
plus is  transferred  or  diverted  to  manu- 
facturing plants  165  miles  or  more  from 
New  Orleans. 

This  handler  testified  that  he  has  not 
taken  on  a  new  producer  in  6  or  7  years. 
Despite  this  fact,  the  average  production 
per  producer  has  increased  to  the  point 
where  the  handler  claims  he  may  be  im- 
able  to  accept  all  of  the  milk  of  his 
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qulrements  of  the  market  at  the  present 
time.  Reducing  the  percentage  to  35 
percent  would  permit  a  substantial 
volume  of  unneeded  additional  milk  to 
be  added  to  the  market. 

These  changes  in  pooling  standards  in 
conjimction  with  the  change  in  the  qual- 
if  jring  months  discussed  below  should  ac- 
commodate the  continued  pooling  of  the 
cooperative's  balancing  plant  and  the  one 
shipping  supply  plant  operating  in  the 
market. 

All  shipments  of  member  producer 
milk  from  farms  directly  to  pool  dis- 
tributing plants  by  the  cooperative  act- 
ing as  a  bulk  tank  handler  will  be  con- 
sidered as  though  transferred  from  the 
cooperative's  plant  to  such  pool  distrib- 
uting plants  for  purposes  of  determining 
whether  such  pla.nt  has  met  the  perform- 
ance requirements  for  a  pool  supply 
plant.  If  a  cooperative  association  op- 
erates more  than  one  supply-type  plant 
in  the  market,  all  direct  deliveries  to  pool 
distributing  plants  by  the  cooperative 
acting  as  a  bulk  tank  handler  shall  be  as- 
signed, for  this  purpose,  to  its  supply 
plant  nearest  New  Orleans,  La.  In  any 
month  in  which  the  volume  of  milk 
actually  moved  from  the  cooperative's 
plant  to  pool  distributing  plants  is  less 
than  45  percent  of  the  milk  actually  re- 
ceived at  such  plant,  the  cooperative  may 
withdraw  the  plant  from  pool  plant 
status  if  it  notifies  the  market  adminis- 
trator in  writing  prior  to  or  during  the 
month  of  its  intention  not  to  qualify  the 
plant  as  a  pool  plant  during  that  month. 

Additional  plants  of  the  cooperative 
could  qualify,  of  coiirse,  for  pool  supply 
plant  status  on  the  basis  of  actual  ship- 
ments from  the  plant  to  pool  distributing 
plants. 

At  present,  a  supply  plant  that  was  a 
pool  plant  during  each  of  the  months 
of  September  through  November  is  auto- 
matically qualified  as  a  pool  plant  during 
December,  unless  the  operator  of  the 
plant  notifies  the  market  administrator 
that  he  does  not  wish  the  plant  to  retain 
pool  plant  status.  A  supply  plant  that 
qualified  as  a  pool  plant  on  the  basis  of 
shipments  to  pool  plants  during  each  of 
the  months  of  September  through  No- 
vember, and  for  either  December  or 
January  following,  likewise  is  automatic- 
ally qualified  for  pooling  during  the 
months  of  January,  or  February,  as  the 
case  may  be,  through  August,  unless  the 
market  administrator  is  notified  by  the 
plant  operator  that  he  does  not  wish  such 
plant  to  retain  pooling  status. 

The  major  cooperative  testified  that 
under  present  marketing  conditions  it  Is 
extremely  difficult  for  a  supply  plant  to 
meet  the  minimum  delivery  requirement 
during  the  months  of  December  and 
January.  It  proposed  that  the  qualifying 
period  for  automatic  pooling  status  be 
changed  to  the  months  of  August  to  No- 
vember, inclusive. 

Class  I  sales  relative  to  production  dur- 
ing December  and  January  are  normally 
low  due  to  the  closing  of  school  during 
the  Christmas  and  New  Year's  holiday 
season  and  because  consimiers  tend  to 
drink  less  milk  during  the  holiday  season. 
In  addition,  production  of  milk  in  the 


New  Orleans  market  Is  at  or  near  its 
peak  during  the  months  of  December  and 
January. 

The  percentage  of  milk  utilized  in 
Class  I  in  August  in  each  of  the  past  3 
years  has  been  higher  than  in  either  De- 
cember or  the  following  January.  In 
August  1970,  the  Class  I  utilization  was 
64.54  percent.  In  December  it  was  only 
51.10  percent  and  in  January  1971  It  was 
49.96  percent.  Therefore,  the  qualifying 
period  for  pool  supply  plants  should  In- 
clude the  month  of  August  rather  than 
December  or  January. 

Th,j  August  through  November  quall- 
f  cation  period  adopted  has  a  substan- 
tially higher  utilization  than  the  pre:  t 
period  of  September  through  December 
or  January.  In  the  present  supply  situ- 
ation to  require  shipments  at  the  45  per- 
cent rate  in  December  (or  January)  to 
msdntain  automatic  qualification  in  the 
following  flush  production  months 
•  ould  result  in  Inefficient  and  imeco- 
nomical  movements  of  milk  Just  to  meet 
the  delivery  standards.  Consequently, 
shipments  of  milk  at  the  specified  rate 
should  be  limited  to  the  months  of 
August  through  November. 

The  recommended  decision  denied  a 
proposal  for  a  "pass-through"  provision. 
This  provision  would  treat  transfers  of 
milk  from  a  nonpool  plant  to  a  pool  plant 
as  a  transfer  between  two  pool  plants  to 
the  extent  that  the  nonpool  plant  had 
received  an  equal  amount  of  milk  from 
p<x>l  plants. 

As  stated  by  a  spokesman  for  the  pro- 
ponent cooperative  association,  this 
proposal  would  assure  that  even  if  its 
supply  plant  is  not  a  pool  plant  for  the 
month,  shipments  of  milk  from  that 
plant  to  pool  distributing  plants  never- 
theless would  be  CMisidered  a  transfer  of 
producer  milk  if  its  plant  had  received 
an  equal  volume  of  milk  from  other  pool 
plants.  He  added  that  if  the  cooperative's 
Pranklint<Mi  plant  were  assured  of  pool 
plant  status  every  month  this  proposal 
would  not  be  necessary,  but  that  it  would 
provide  "insurance"  in  the  event  the 
plant  did  not  otherwise  qualify,  as  a  pool 
plant. 

After  a  review  of  the  exceptions  it  has 
been  concluded  that  such  a  provision 
should  be  incorporated  In  the  order  to 
accommodate  situations  where  the  plant 
of  the  cooperative  associaticm  might  be- 
come a  nonpool  plant  temporarily. 

(b)  The  limitation  on  diversions  to 
nonpool  plants  during  certtiln  months 
of  the  year  should  be  relaxed  slightly 
with  respect  to  both  cooperative  associ- 
ations and  proprietary  handlers.  Dur- 
ing the  months  of  August  through  No- 
vember a  cooperative  association  should 
be  allowed  to  divert  35  percent  of  its 
total  member  producer  milk  Including 
that  diverted  from  pool  plants  during  the 
month.  Likewise,  during  the  months  of 
August  through  November  a  proprietary 
handler  should  be  allowed  to  divert  up 
to  35  percent  of  the  ncHunember  pro- 
ducer milk  physically  rec^ved  at  cm: 
diverted  from  his  plant  (s) . 

During  January,  and  the  period  Sep- 
tember through  November,  cooperatives 
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currently  must  limit  their  member  pro- 
ducer diversions  to  20  percent  of  the 
member  producer  milk  physically  re- 
ceived at  all  pool  plants.  Similarly,  a 
proprietary  handler  may  divert  up  to  20 
percent  of  his  nonmember  producer  re- 
ceipts during  these  months.  There  is  no 
limitation  on  diversions  during  other 
months. 

The  cooperative  that  handles  over  80 
percent  of  the  market's  reserve  supply 
proposed  the  relaxation  in  diversion 
privileges. 

As  noted  above,  producer  receipts  have 
turned  sharply  upward  in  the  New  Or- 
leans market.  With  increasing  producer 
receipts,  the  c(x>perative  is  finding  it  ex- 
tremely difficult  to  remain  within  the  20 
percent  limit  on  diversions  of  member 
producer  milk.  The  result  could  be  that 
the  milk  of  producers  who  have  been 
regularly  associated  with  this  market 
may  not  be  able  to  qualify  as  producer 
milk  under  the  present  provision. 

In  view  of  the  above,  it  is  concluded 
that  the  present  limitation  on  diversions 
In  the  order  should  be  amended  as 
proposed. 

The  percentage  limits  on  diversions  to 
nonpool  plants  now  apply  to  the  month 
of  January,  and  for  the  period  of  Sep- 
tember through  November.  There  is  no 
limit  on  diversions  during  the  month  of 
December  and  for  the  period  of  Febriiary 
through  August. 

Although  there  was  no  proposal  to 
change  the  months  for  which  the  limita- 
tion applies  to  such  diversions,  it  is  ap- 
parent that  a  conforming  change  is  nec- 
essary to  achieve  consistency  among 
provisions. 

A  change  In  the  pool  plant  qualifica- 
tion months  for  a  supply  plant  is  adopted 
herein.  As  previously  stated,  this  change 
will  require  a  supply  plant  to  ship  45 
percent  or  more  of  its  receipts  to  pool 
distributing  plants  during  the  months  of 
August  through  November  in  order  to  re- 
main automatically  qualified  as  a  pool 
plant  for  the  following  months  of  De- 
cember through  July. 

The  months  of  August  through  No- 
vember also  should  be  the  months  in 
which  there  should  be  some  limitation 
on  diversions  to  nonpool  plants.  These 
are  the  months  in  which  the  market 
utilization  is  highest.  The  limitation  need 
not  apply  at  this  time  to  the  relatively 
flush  production  months  of  December 
and  January.  No  proposal  was  made,  and 
no  evidence  presented,  in  support  of  im- 
posing a  limitation  on  diversions  to  non- 
pool  plants  other  than  during  the  highest 
utilization  months. 

The  order  now  contains  a  further  pro- 
vision whereby,  if  the  20  percent  limita- 
tion is  exceeded  by  a  cooperative  or 
proprietary  handler,  the  milk  of  any 
cooperative  member  or  nonmember  pro- 
ducer, as  the  case  may  be,  may  be  di- 
verted for  no  more  than  15  days  during 
the  month.  Under  this  provision,  if  suffi- 
cient care  were  exercised  in  selecting  the 
loads  of  milk  to  be  diverted  each  day,  as 
much  as  half  the  prcxlucer  milk  in  the 
market  could  be  diverted  In  any  month. 

Since  It  is  most  economics^  to  divert 
to  manufacturing  plants  the  milk  of  pro- 
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ducers  whose  farms  are  located  closest 
to  such  plants,  the  extra  transportation 
costs  and  the  added  bookkeeping  involved 
tend  to  reduce  the  effectiveness  of  this 
provision  as  cm  aid  In  disposing  of  the 
market's  reserve  siq}ply. 

Denied  is  a  proposal  to  permit  the  milk 
of  individual  producers  to  be  so  diverted 
up  to  20  days  in  any  month.  Increasing 
the  percentage  of  total  producer  milk 
that  may  be  diverted  will  accommodate 
the  removal  of  excess  milk  for  the  mar- 
ket. There  is  no  need,  therefore,  to 
change  the  daily  limitation  should  milk 
be  diverted  on  an  individual  producer 
basis.  ^ 

The  provisions  dealing  vidth  diversions 
to  pool  and  nonpool  plants  are  found 
imder  the  definition  of  "producer"  as  the 
order  is  now  written.  Also  included  under 
the  producer  definition  are  the  condi- 
tions governing  whether  milk  of  dairy 
farmers  will  be  considered  "producer 
milk."  These  conditions  state  where  such 
milk  must  be  received,  by  whom  it  may 
be  handled,  how  it  may  be  diverted,  and 
where  such  diverted  milk  shall  be  priced. 

To  improve  the  organization  of  this 
order  and  to  achieve  greater  uniformity 
in  format  with  other  Federal  orders, 
these  provisions,  as  amended  at  this 
hearing,  have  been  moved  to  the  defini- 
tion of  "producer  milk." 

2.  Pricing  point  on  diverted  milk.  Di- 
verted producer  milk  should  be  priced  at 
the  plant  of  physical  receipt. 

As  mentioned  elsewhere,  the  coopera- 
tive operates  a  supply  plant  at  Franklin- 
ton, La.  This  plant,  located  95  miles  from 
New  Orleans  by  toll-free  highway,  but 
less  than  75  miles  by  the  shortest  high- 
way, has  usually  been  a  pool  plant  in  the 
past.  Since  February  1971.  however,  the 
plant  has  been  a  nonpool  plant. 

When  the  Franklinton  plant  was  a  pool 
plant,  the  milk  of  producers  received  at 
that  plant  was  priced  at  that  location. 
The  applicable  location  differential  there 
is  19.5  cents. 

Since  February,  when  the  Franklinton 
plant  became  a  nonpool  plant,  most  of 
the  milk  received  at  that  plant  has  can- 
tlnued  to  be  producer  milk  by  diversion. 
The  cooperative  association  has  arranged 
for  the  milk  to  be  received  at  a  New  Or- 
leans distributing  plant  in  sufficient 
amounts  to  be  considered  £is  diverted  to 
Franklinton  from  the  New  Orleans  pool 
plant  at  which  it  had  been  received  pre- 
viously. In  the  latter  circumstance,  the 
milk  has  been  priced  as  if  received  at  New 
Orleans  rather  than  at  Franklinton. 
Under  the  order,  milk  diverted  to  a  non- 
pool  plant  currently  is  priced  at  the  loca- 
tion of  the  diverting  plant.  Thus,  the  uni- 
form price  to  these  producers  is  19.5  cents 
higher  when  the  Franklinton  plant  is  a 
nonpool  plant. 

Milk  that  is  actually  delivered  to  the 
marketing  area  has  been  made  available 
to  pool  distributing  plants  only  at  the 
cost  of  delivery  there.  Milk  received  at 
distantly  located  plants,  however.  Is  not 
similarly  available,  and  could  not  be 
made  available  imless  the  cost  of  trans- 
portation to  the  market  were  incurred. 
For  this  reason,  milk  received  in  the 
marketing  area  Is  of  higher  value,  at 
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least  by  the  amount  of  transportation 
cost,  compared  to  the  milk  received  at 
distant  pool  or  nonpool  plants. 

Under  the  circumstances  described 
above,  the  cooperative  may  have  its  milk 
priced  at  Ftanklinton  during  some 
months  and  at  New  Orleans  during 
others.  When  the  present  provision  was 
adopted,  it  was  not  contemplated  that 
the  uniform  price  to  producers  at  a  par- 
ticular plant  would  differ  depending  on 
whether  the  plant  was  a  pool  plant  or  a 
nonpool  plant. 

Milk  diverted  from  a  pool  plant  to  a 
nonpool  plant  at  a  particular  location 
should  not  draw  a  higher  return  from 
the  market  pool  than  milk  received  at  a 
pool  plant  at  the  same  location.  There 
is  no  economic  justification  for  pricing 
milk  in  this  manner.  Diversion  privi- 
leges should  accommodate  the  economic 
disposal  of  reserve  milk,  but  should  not 
provide  a  higher  price  for  milk  when  the 
plant  of  physical  receipt  is  a  nonpool 
plant  rather  than  a  pool  plant.  The  util- 
ity to  the  market  of  the  diverted  milk 
cannot  be  said  to  be  greater  than  milk 
received  at  a  pool  plant  similarly  located. 

Moreover,  when  diverted  milk  is  priced 
at  the  plant  from  which  diverted,  the 
opportunity  exists  for  associating  with 
the  market  a  substantial  amount  of  dis- 
tant milk  that  is  not  a  part  of  the  reg- 
ular supply  for  the  market.  For  example, 
if  dairy  farmers  relatively  distant  from 
the  market  were  to  have  their  milk  di- 
verted to  a  nonpool  plant  near  their 
farms  and  yet  receive  a  imiform  price 
based  on  the  location  of  a  pool  plant  in 
the  marketing  area,  such  farmers  would 
be  compensated  sis  if  their  milk  had  in- 
curred the  expense  of  delivery  all  the 
way  to  the  market  center. 

In  their  exceptions  to  the  recom- 
mended decision,  the  cooperative  and  a 
proprietary  handler  alleged  that  pricing 
diverted  milk  at  the  plant  to  which  di- 
verted would  create  hardship  and  in- 
equities among  producers.  The  coopera- 
tive also  charged  that  the  decision  to 
change  the  point  of  pricing  was  not  a 
problem  to  be  dealt  with  on  this  record. 

While  unwarranted  pooling  of  distant 
milk  without  delivery  to  the  market  has 
not  occurred  in  the  New  Orleans  market, 
it  has  occurred  in  several  other  market- 
ing areas  with  provisions  very  similar 
to  those  in  New  Orleans.  Official  notice 
was  taken  at  the  hearing  of  a  suspension 
order  for  the  Chattanooga,  Nashville, 
Mississippi.  Red  River  Valley,  and  Okla- 
homa metropolitan  marketing  areas. 
This  suspension  order  was  published  in 
the  Federal  Register,  Volume  36,  No. 
107,  on  Thursday,  Jime  3,  1971. 

This  order  suspended  the  provisions  in 
those  market  orders  that  allowed  di- 
verted milk  to  be  priced  f.o.b.  the  mar- 
keting area  even  though  received  at  dis- 
tant plants  and  not  delivered  to  the 
marketing  area.  It  was  found  that  those 
provisions  provided  the  means  of  pooling 
substantial  quantities  of  milk  not 
shipped  to  the  market  with  consequent 
adverse  effects  on  the  marketing  of  milk 
by  producers  who  are  the  regular  sup- 
pliers of  the  market.  Since  the  possibil- 
ity of  a  similar  situation  exists  for  the 
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plant  for  Class  n  use.  His  competitors 
In  New  Orleans  receive  most  of  their 
milk  directly  from  producer  farms.  He 
claims  that  he  is  disadvantaged  in  that 
he  bears  the  cost  of  transporting  the  milk 
for  Class  n  use  from  Franklinton  to  New 
Orleaiis,  while  his  competitors  have  no 
transportation  cost  on  the  milk  received 
from  producers  at  their  New  Orleans 
plants  and  used  in  Class  n  products. 

It  is  a  handler's  own  decision  whether 
to  haul  milk  in  bulk  for  Class  n  use  to 
New  Orleans  from  a  supply  plant,  rather 
than  convert  it  Into  Class  n  products  at 
the  supply  plant  location  or  to  receive  it 
directly  in  New  Orleans,  as  do  competing 
handlers.  This  is  a  business  decision.  If, 
in  fact,  the  handler  does  experience  dis- 
advantage because  of  the  decision  he  has 
made,  it  would  not  be  equitable  to  require 
producers  to  subsidize  his  error  in  Judg- 
ment through  a  location  differential  on 
the  milk  he  receives  at  Franklinton  that 
Is  ultimately  utilized  in  a  Class  n 
product. 

Accordingly,  the  Class  n  price  should 
continue  to  apply  uniformly  throughout 
the  marketing  area. 

Rulings 

A  request  was  made  by  the  Wisconsin 
Cheese  Makers  Association  to  postpone 
the  hearing  for  a  period  of  60  days  to 
allow  additional  time  to  evaluate  certain 
proposals  dealing  with  pricing  and  classi- 
fication and  to  prepare  testimony.  In 
view  of  the  lateness  of  this  request,  made 
only  after  the  hearing  had  already  be- 
gun, it  was  denied. 

As  earlier  Indicated,  a  decision  has 
been  made  to  defer  any  action  on  the 
proposed  changes  in  classification  and 
pricing,  other  than  with  respect  to 
yogurt,  until  completion  of  the  regional 
hearing  for  several  marketing  areas.  In- 
cluding New  Orleans.  This  hearing  is 
providing  opportimity  to  consider  a  more 
uniform  basis  for  pricing  and  classifying 
milk  for  a  substantial  number  of  markets. 

Rulings  ok  Phoposkd  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determlnaticms 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  In  Connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  afllrmed,  except  in- 
sofar as  such  findings  and  determina- 


tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  wUl  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minitnniTi 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUc 
Interest;  and 

(c)  The  tentative  nmrketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

Rulings  on  Exceptions 
In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  taxwlsions  of 
this  decision,  each  of  the  exertions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusixjns.  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  ovemiled  tor  the  reasons  pre- 
viously stated  in  this  decision. 

Marketing  Agreekent  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  Orleans,  La.,  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  In  the  order  as 
hereby  profxjsed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  or  Producer  Approval 
and  Reprbsentativk  Period 

September  1971  Is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  Issu- 
ance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  handling  Ot  milk  in  the  New 
Orleans,  La.,  maiiceting  area  is  appioved 
or  favored  by  ixxxlucers,  as  deflned  under 
the  terms  of  the  order,  as  amended  and 
as  hentoy  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  mnir 
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for  sale  within  the  aforesaid  marketing 

Signed  at  Waabington,  D.C..  on  De- 
cember 10,  197L 

J.  Phil  Campbell, 
Acting  Secretary, 

Order  >  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  New 
Orleans,  La.,  Marketing  Area 

Findings  and  Determinations 
The  flndings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  flndings  and  deter- 
minations prevloiisly  made  in  connectlcm 
with  the  issuance  of  the  aforesaid  older 
and  of  the  previously  issued  amendmraits 
thereto;  and  all  of  said  previous  flndings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  sutih 
findings  and  determinations  may  be  In 
conflict  with  the  flndings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regtilating  the  handling 
of  milk  in  the  New  Orleans,  La.,  market- 
ing area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.8.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  axiditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  whidti 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimimi  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 
and 

(3)  The  said  order  as  hereby  amended 
regiilates  the  handUng  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  New  Orleans,  La.,  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pUance  with  the  terms  and  cc«idItions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


PROPOSED  RULE  MAKING 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  mnAnrfing 
the  order  contained  in  the  rec<Miunended 
decision  issued  by  the  Deputy  Ad- 
ministrator, Regulatory  Programs,  on 
October  22,  1971,  and  piAIished  in  the 
Federal  Register  on  October  29, 1971  (36 
F.R.  20763)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein 
with  the  following  modifications: 

1.  In  §  1094.10  paragraphs  (b)  and  (c) 
are  revised. 

2.  In  S  1094.10  paragraph  (d)  is 
reveled. 

3.  In  §  1094.15(d)  (2)  subparagraphs 
(1)  and  (ii)  are  revised. 

4.  In  5  1094.44  paragraph  (c)  is  re- 
vised and  a  new  subparagraph  (c)  (4) 
is  added. 

1.  In  §  1094.10,  paragraphs   (b)    and 

(c)  are  revised  as  follows  and  paragrai^ 

(d)  is  revoked: 


§1094.10     Poolplanu 

•  •  *  •  • 

(b)  A  supply  plant  from  which  not  less 
than  45  percent  of  the  Grade  A  milk  re- 
ceived from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  to  and  re- 
ceived at  plants  qualifying  for  the  month 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. Any  supply  plant  meeting  such 
shipping  standard  for  each  of  the  months 
of  August  through  November  shall  con- 
tinue to  be  a  po<d  plant  the  following 
months  of  December  through  July  imless 
the  operator  notifies  the  market  admin- 
istrator in  writing  before  the  first  day 
of  any  such  month  of  his  intent  to  with- 
draw such  plant  as  a  plant  qualified 
under  this  paragraph,  in  which  case  such 
plant  thereafter  shall  be  a  nonpool  plant 
except  in  any  month  it  meets  the  above 
45  percent  shipping  standard. 

(c)  For  the  purpose  of  meeting  the 
minimum  45  percent  shipping  standard 
of  paragraph  (b)  of  this  section  by  a 
supply  plant  operated  by  a  cooperative 
association,  all  member-dairy  farmer 
milk  delivered  directly  from  farms  pur- 
suant to  §  1094.12(d)  to  distributing 
plant(s)  qualified  under  paragraph  (a) 
of  this  section  will  be  considered  to  have 
been  first  received  at  that  supply  plant 
of  the  cooperative  located  nearest  New 
Orleans,  La.,  and  then  shipped  therefrom 
to  such  distributing  plant (s) .  The  coop- 
erative association  may  withdraw  such 
supply  plant  from  qualification  under 
this  section: 

(1)  If  the  cooperative  notifies  the 
market  administrator  In  writing  prior  to 
or  during  the  month  of  its  intention  not 
to  qualify  the  plant  under  this  section 
during  that  month;  and 

(2)  The  milk  actually  shipped  during 
the  month  from  such  plant  to  plant(s) 
qualified  under  paragraph  (a)  of  this 
section  is  less  than  45  percent  of  the 
Grade  A  milk  actually  received  from 
dairy  farmers  at  such  supply  plant  dur- 
ing the  month. 

(d)  [Revoked] 

2.  In  paragraph  (c)  of  S  1094.12,  the 
reference  "in  accordance  with  §  1094.14" 
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Is    changed    to    "in    accordance    with 
i  1094.15." 

3.  In  8  1094.12,  paragrai^  (d)  is  re- 
vised as  follows: 

§  1094.12     Handler. 

•  •  •  •  • 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
It  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op- 
erated by,  under  contract  to,  or  under 
the  control  of  such  association  (unless 
the  associati<xi  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op- 
erator is  to  be  held  responsible  to  the 
pool  for  such  milk) .  For  purposes  of 
pricing,  such  milk  shall  be  deemed  to 
have  been  received  by  the  association 
from  producers  at  the  location  of  the 
pool  plant  at  which  such  milk  is  phys- 
ically received. 

•  •  *  •  • 

4.  Section  1094.14  is  revised  to  read  as 
follows: 

§  1094.14     Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act,  who  produces  milk,  in 
compliance  with  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  is  received  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1094.12(d)  or  is  diverted  pursuant  to 
§  1094.15(d)  from  a  pool  plant  to  a  non- 
pool  plant. 

5.  Section  1094.15  is  revised  to  read  as 
follows: 

§  1094.15     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A 
milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer,  except  any  such 
milk  received  by  diversion  from  another 
order  plant  at  which  such  milk  is  fully 
subject  to  the  pricing  provisions  of  the 
other  order  and  which  is  allocated  to 
Class  n  pursuant  to  §  1094.46(a)  (4)  (ill) 
and  the  corresponding  provision  of 
8  1094.46(b); 

(b)  Received  at  a  pool  plant  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1094.12(d) ; 

(c)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
alverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  subject  to  the  following 
conditions: 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
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PROfOSED  RUtE  MAIONG 

such  nonpotri  plant  from  pool  plants 
shrti  be  excluded  from  the  milk  trans- 
ferred within  the  meaning  ot  subpara- 
gT»ph  (3)  of  this  paragraph,  and  shall 
be  clasrifled  pursuant  to  paragraph  (a) 
of  this  section  as  if  moved  directly  to 
the  second  pocA  jrfant  with  ClasB  n  utili- 
2satfoD  intfieated.  iff  the  classiflcation  lim- 
itations provided  In  pctfagraph  (a)  of 
this  aectica  results  in  any  skim  milk  or 
butterf at  being  dassifled  as  Class  I  from 
pool  plants  of  two  <»  more  handlers  such 
classification  shall  be  shared  pro  rata  be- 
tween such  handlers  luiless  at  or  before 
the  time  of  reporting,  signed  statemaits 
by  operators  of  such  plants  indicate 
agreement  on  a  diffwrait  sharing  of  such 
Class  I  chwsifieation. 

[PR  Doc.71-18378  Piled  12-15-7:;8:47  am] 


DEPARTMENT  DF 
TRANSPORTATIOII 


In  i  71.181  f3«  FJl.  3140)  the  descrip- 
tion of  the  Delta.  Utah,  transition  area 
is  amended  to  read  as  follows: 

Delta,  Utah 

That  mlnpatx  extmOlng  upward  from  700 
f«ert  tfbore  ttte  aortkoe  within  a  S-mlle 
radius  of  Delta  Municipal  Airport  (latitude 
39'23'00"  «.,  longitude  lia'30'86"  W.),  and 
the*  airspace  extending  upwani  from  1,200 
feet  above  the  surface  wtthln  9  mllM  south- 
east and  13.5  miles  northwest  of  the  Delta 
VOR  203'  and  023*  radlala  extending  from 
12  miles  nortlieaat  to  as.5  mllea  aoutbwest 
of  the  VOB. 

This  amendment  is  prc^osed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  (A  1958,  as  amended 
(49  UJ3.C.  1348(a) ).  and  of  section  6(c) 
of  the  Departmait  of  TtansportaticHi  Act 
(49  U.S.C.  1656(c)). 

Issued  In  Aarora,  CWo..  on  December  8. 
1971. 

Director.  Rockp  Mountain  RevUm. 
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[  14  CFR  Part  71  ] 

rAtr^)ao«  Db^et  No.  71-RM-aS] 

TRANSITION  AREA 
Proposed  Akeratien 

Ttut  Federal  Avlatlfm  Administraticm 
is  considering  an  amoidment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
woold  alter  the  deecrlptioa  of  the  Delta, 
Utah  transition  area. 

Ihterested  persons  may  pctrticlpate  In 
the  proposed  rule  making  by  sutomittlng 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  (Dfflce  Box  7213,  Denver,  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Fkdbral  Rccism  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendmmt.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  CMiferences  with 
Federal  Aviation  Administratkn  (rfDcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  DivlsiMi  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  si4>mitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  pid>lic  dodcet  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  10255  East  25th 
Avenue,  Aurora,  CO  80010. 

Anew  puUlc  Instrummt  approach  pro- 
cedure has  been  developed  for  the  Delta 
Municipal  Airport,  Delta.  Utah.  Accord- 
ingly, it  is  necessary  to  alter  the  present 
Delta,  Utah,  transiticMi  are*  to  protect 
this  approach  procedure. 

In  consideratim  of  the  foregtrfng,  the 
FAA  proposes  the  following  airspace 
action. 


Federal  Railroad  Administrtrtton 
[  49  CFR  Part  232  ] 

[Docket  Mo.  PB-6.  Notlc*  No.  3] 

POWER  BRAKE  INSPECTION  OF  UNIT 
AND   RUN-THROUGH   TRAINS 

Notice  of  Heoring 

On  October  13, 1971,  the  Federal  RaU- 
rpad  Administraticm  (FRA)  issued  a 
notice  of  profXKed  rule  making.  Docket 
No.  PB-5,  Notice  No.  2.  published  in  the 
FCDSRAL  RcdSTSR  on  October  20,  1971 
(38  TIL  20308) ,  proposing  to  amaid  Part 
232  of  Title  49  of  the  Code  of  Federal 
Regulations  by  amending  S  232.12  and 
adding  a  new  S  232.19.  The  principal 
features  of  the  proposed  amendments 
are  as  foUows: 

1.  Run-through  trains  must  be  tested 
at  the  points  where  they  are  made  up 
(initial  terminal)  in  accordance  with  the 
present  requirements  of  9  232.12  (a) -(h) 
(redesignated  S  232.12  (c)-(J) ) .  TTils  test 
must  be  repeated  at  Intermediate  points 
not  more  than  every  500  miles  thereafter, 
except  that  pistcm  travel  need  not  be 
adjusted  unless  it  exceeds  the  limits 
prescribed  in  proposed  {232.19(e). 

2.  Uhlt  trains  must  be  tested  when 
they  are  made  up  (initial  terminal)  and 
during  each  round  trip  cycle  in  accord- 
ance with  the  present  requirements  of 
§232.12  (a)-(h)  (redesignated  {232.12 
(c)-(j) ).  This  test  must  also  be  r^ieated 
at  intermediate  pc^ts  not  more  than 
500  miles  ap«ut,  except  Oiat  piston 
travel  need  not  be  adjusted  imless  it 
exceeds  the  limits  prescribed  in  proposed 
9  232.19(e). 

3.  Initial  terminal  and  intermediate 
ix^t  brake  tests  (rf  unit  and  nm-througfa 
trains  must  be  performed  by  trained  and 
qualified  carrier  persc«inel  at  lpcati(ms 
where  adequate  facilities  are  available  to 


KOfRAL  KGISm,  VOL   U,,  HO.  242— THUtSOAY.   DECEMBER  1«,    l»71 


make  the  necessary  repcdrs,  and  re- 
corded on  the  prescribed  FRA  ftorm  with 
a  copy  thereof  placed  in  the  locomotive 
cab. 

4.  At  points  where  the  crew  of  one 
carrier  takes  over  contr(d  and  operation 
of  a  run-through  or  unit  train  from  the 
crew  of  another  carrier,  the  train  must 
be  inspected  to  determine  that  the  loco- 
motive cab  contains  the  prescribed  FRA. 
form,  brake  pipe  leakage  does  not  exceed 
5  pounds  per  minute,  and  that  the  brakes 
apply  and  release  on  the  rear  car  from  a 
20-pound  service  brake  pipe  pressure  re- 
duction. If  the  locomotive  cab  does  not 
contain  the  prescribed  FRA  form,  the 
train  must  be  tested  in  accordance  vnth 
the  present  requirements  of  §  232.12 
(a)-(h)  (redesignated  9  232.12  (c)-(J)) 
before  it  proceeds. 

Since  the  Association  of  American 
Railroads,  the  United  Transportation 
Union,  and  the  Brotherhood  Railway 
Carmen  have  requested  a  hearing,  al- 
though not  the  same  type,  FRA  will  con- 
duct a  public  hearing  at  10  aju.,  on 
January  10,  1972,  in  Room  8332,  Nasslf 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance  with 
49  CFR  211.31  by  a  representative  desig- 
nated by  the  Administrator.  The  hear- 
ing will  be  a  nonadversary  proceeding 
and,  therefore,  there  will  be  no  cross- 
exanunation  of  persons  presenting  state- 
ments. The  representatives  of  the  Ad- 
ministrator will  make  an  opening  state- 
ment outlining  the  scope  of  the  hearing. 
Oral  statements  should  highlight  and 
summarize  topics  discussed  and  written 
comments  filed  pursuant  to  the  notice 
published  in  the  October  20,  1971,  issue 
of  the  Federal  Register,  and  should 
focus  upcHi  the  contents  of  that  notice. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional  procedures, 
if  necessary,  for  the  ccmduct  of  the  hear- 
ing will  be  aimoimced  at  the  hearing. 

Interested  persons  are  Invited  to  at- 
tend the  hearing  and  to  present  oral 
statements  on  the  matters  involved  in 
this  proceeding.  These  statements  will 
be  made  a  part  of  the  public  docket  of 
the  notice. 

All  commimlcations  concerning  the 
hearing  and  notice  should  be  addressed 
to  the  Docket  CTlerk,  Office  of  Hearings 
and  Proceedings.  Federal  Railroad  Ad- 
ministration, Attenti<m:  Docket  No. 
PB-5.  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590. 

This  notice  is  issued  under  the  author- 
ity of  section  9,  tiUe  45,  United  States 
Code,  and  section  211.31  of  the  regula- 
tions of  the  Federal  RaUroad  Admin- 
istration (49  CFR  211.31) . 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 10. 1971. 

John  W.  Ingraic, 
Adminiatrator. 

[PR  Doc.71-18397  FUed  13-15-71:8:48  am] 


PROPOSED  RULE  MAKING 

Hozordous  Matorials  Regulation* 
Board 

149  CFR  Part  173] 

[Docket  No.  HM-93:  Notice  No.  71-S8] 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Class  B  Propetlant  Explosives  in  Fiber 
Drums;  Notice  of  Extension  of  Time 
to  File  Comments 

On  November  6,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-93;  Notice  No.  71-28  (36 
FJl.  21360).  aass  B  Propellant  Explo- 
sives in  Fiber  Drums.  In  response  to  a 
petition  filed  in  accordance  with  49  CFR 
{  170.25,  the  Board  has  extended  the  pe- 
riod for  comments  on  this  notice  of  pro- 
posed rule  making  from  January  4,  1972 
to  February  22.  1972. 

This  extension  is  made  imder  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  Dec«n- 
ber  13,  1971. 

Alan  I.  Roberts. 
Secretary.  Hazardous  Materials 
Regulations  Board. 
[PR  Doc.71-18367  PUed  12-15-71:8:47  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  61  ] 

NATIONAL     EMISSION     STANDARDS 

FOR   HAZARDOUS  AIR   POLLUTANTS 

Notice  of  Public  Hearings 

Section  112(b)  (1)  (B)  of  the  Clean  Air 
Act,  as  amended  by  Public  Law  91-604, 
directs  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  publish 
proposed  regulations  establishing  emis- 
sion standards  for  hazardous  air  pollut- 
ants together  with  a  notice  of  public 
hearing.  Such  regulations  for  asbestos, 
beryllium  and  mercury  were  proposed  in 
the  December  7,  1971,  Issue  of  the  Fed- 
eral Register  at  page  23239. 

Notice  is  hereby  given  of  public  hear- 
ings concerning  the  proposed  hazardous 
emission  standards  to  be  held  at  the  fol- 
lowing dates,  times  and  places: 

January  18,  1972,  beginning  at  10  a.m.,  e.8.t.. 
VS.  Customs  Court  Building.  Courtroom 
No.  2.  Room  461. 1  Federal  Plaza.  New  York, 
NY; 

February  1.  1972.  beginning  at  10  a.m..  est., 
the  Mldtown  Building,  Room  214,  1735  Bal- 
timore Street.  Kansas  City,  MO; 

February  16,  1972,  beginning  at  10  ajn.,  p.s  t, 
VS.  Coxutbouse.  Room  1601,  812  North 
Spring  Street.  Los  Angelee,  CA. 

These  hearings  are  Intended  to  provide 
opportunity  for  interested  persons  to 
state  tbeir  views  or  arguments  or  to  pro- 
Tide  information  as  to:  (1)  Whether  as- 
bestos,   beryllium,    or   mercury,   when 
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emitted  to  the  ambient  air,  may  cause, 
or  contribute  to,  an  increase  in  mortality 
or  an  tnerease  in  serious  irreversible,  or 
incapacitating  reversible,  illness;  and.  if 
so,  (2)  whhX  standards  should  be  adopted 
to  regulate  emissions  of  such  pollutants. 
The  Administrator  is  reqmred,  under  sec- 
tion 112,  to  establish  standards  at  the 
level  which  in  his  Judgment  provides  an 
ample  margin  of  safety  to  protect  the 
public  health  from  any  hazardous  air 
pollutant,  unless,  on  the  basis  of  infor- 
mation presented  at  the  hearings,  he 
finds  that  such  pollutant  clearly  is  not 
a  hEizardous  air  pollutant.  Accordingly, 
participants  in  the  hearings  are  re- 
quested to  idoitify  specifically  the  por- 
tion of  their  presentations,  if  any,  di- 
rected to  the  issue  of  whether  the  pol- 
lutant in  qiwstion  is  or  is  not  a  hazardous 
pollutant,  as  defined  in  section  112(a)  (1) 
of  the  Act. 

Mr.  William  H.  Megonnell  hereby  is 
designated  Presiding  Officer  for  the  hear- 
ings. He  will  have  the  responsibility  for 
maintaining  order;  excluding  irrelevant 
or  repetitious  material ;  scheduling  pres- 
entations; and,  to  the  extent  possible, 
notifjdng  participants  of  the  time  at 
which  they  may  appear.  The  hearings 
will  be  conducted  Informally.  Technical 
rules  of  evidence  will  not  apply. 

Persons  wishing  to  make  a  statement 
at  a  hearing  are  requested  to  file  a  notice 
of  such  intention  not  later  than  15  days 
prior  to  the  appropriate  hearing  and,  not 
later  than  10  days  prior  to  the  appro- 
priate hearing,  if  practicable,  to  submit 
five  copies  of  the  proposed  statement  to 
the  Administrator  of  the  Environmental 
Protection  Agency.  Attention:  Presiding 
Officer,  Hazardous  Emission  Standards 
Hearings,  Rm.  17-70,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852. 

Dated:  December  13, 1971. 

William  D.  Ruckelshaus, 
Administrator. 

lPRDoc.71-18421FUed  12-16-71;8:61  am] 

FEDERAL  COMMUNICATIONS 


COMMISSION 


[47  CFR  Parts   2,    21,    81,    87,    89, 
91,  93  J 

[Docket  No.  19311] 

DIGITAL  MODULATION  TECHNIQUES 
IN   MICROWAVE   RADIO 

Notice  of  Inquiry;  Extension  of  Time 
for  Filing  Comments 

In  the  matter  of  inquiry  into  the  use  of 
digital  modulation  techniques  in  micro- 
wave radio,  the  desirability  of  imposing 
restrictions  on  the  use  of  such  techniques, 
and  the  possible  amendment  of  Parts  2, 
21,  81,  87,  89,  91,  and  93  of  the  Commis- 
sion's rules  and  regulations  relative 
thereto. 

Order.  1.  On  September  15,  1971,  the 
Commission  released  a  notice  of  InquirT 
in  Uils  proceeding  (FCC  71-«40)  desig- 
nating November  15  and  December  16, 
1871.  as  dates  for  filing  comments  and 
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con  iinents 
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reply  comme4t8 
mission  now 
on  December 
Transmission 
that  the  time 
extended  tintl 

2.  Datran 
have  filed 
deavored.  but 
copies.  Because 
and  detailed 
terial  contained 
tends  that  It 
review  and  submit 

3.  The  Coi 
delaying  this 
Interested  In 
meaningful 
filed.  Therefore, 
quested  e: 
the  public  Interest. 

4.  Accordint  'ly,   it 
Pursuant  to  authority 
Commission's 
filing  reply  cotnments 
l5  extended  to 
1972. 


respectively.  The  Com- 
1  las  before  it  a  motion  filed 
3,  1971,  on  behalf  of  Data 
Co.    (Datran)    requesting 
or  filing  reply  comments  be 
January  17,  1972. 
^tes  that  some  20  parties 
and  that  it  has  en- 
failed,  to  promptly  obtain 
of  this  and  the  extensive 
t^hnlcal  nature  of  the  ma- 
in the  comments,  it  con- 
needs  additional  time  to 
its  reply  comments, 
on  is  not  desirous  of 
proceeding.  It  is,  however, 
incouraging  complete  and 
response  to  the  comments 
it  appears  that  the  re- 
a  of  time  would  be  In 


im  misslc 


D(  cember  \ 


Adopted: 
Released: 

[SEAL] 

Chief.  I 
[FR  Doc.71-18^0  FUed  ia-l&-71:8:60  am] 


•  9, 1971. 

D^ember  10, 1971. 

Bernard  Strassburg, 
Aommon  Carrier  Bureau. 
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FM  BROADCAST 


In  the  matter 
202,  Table  of 
cast  StatioTis 
No.  19366,  RM 


1.  Notice  of| 
hereby  given 
the  PM  Table 
(b)  of  the  rulefe 
posal   filed   b: 
Co..  Inc 
All  population 
1970  Census 


probli^ms 
statlt  n 


Broadcast 


2.  In  Docke 
sloQ  proposed 
rule  making  ( 
ruary  18.  1971 
from  Berlin, 
spacing 
existing 

WSRS.  Rumfcird 
(Rumford 
Docket  No, 
the  deletion  of 
was  petitioner^ 
of  the  deletion 
lln,  that 
Rumford. 
ford 

ently  under 
assignment  of 
and  the  deletion 
ment  in  the 
On  October  28, 
leased  a  seoojid 
Docket  No.  18S  91 


channel 
Maiie. 
Broadcast  ng 


is  hereby  ordered, 
of  §0.303(0  of  the 

rules,  that  the  time  for 
in  this  proceeding 

and  including  January  17, 


CFR  Part  73  ] 

.  19366;  FCC  71-1241] 

STATIONS 


Table  of  A|ssignmenls;  Rumford, 
Maine 


of  amendment  of  S  73.- 
Assignments,  FM  Broad- 
I  Rumford,  Maine) ,  Docket 
1630. 


proposed  rule  making  is 

I  concerning  amendment  of 

of  Asslgimients  (S  73.202 

)  with  respect  to  the  pro- 

Rumford   Broadcasting 

Maine  (RM-1630). 

figures  cited  are  from  the 


RuiLford 


No.  18801.  the  Commis- 
in  its  notice  of  proposed 
:  ^C  70-176.  adopted  Peb- 
)   to  delete  Channel  241 
due  to  serious  short- 
with.  inter  alia,   an 
at    Worcester.    Mass., 
Broadcasting  Co.,  Inc. 
ting)  participated  in 
18|01  in  order  to  encourage 
Channel  241  at  Berlin.  It 
belief  that,  in  the  event 
of  Chaimel  241  from  Ber- 
could  be  assigned  to 
.  On  May  12. 1970.  Rum- 
.  filed  the  petition  pres- 
co  isideratlon  requesting  the 
Channel  241  to  Rumford 
of  the  existing  assign- 
community.  Channel  292A. 
1970,  the  Commlssl(»i  re- 
report  and  order  in 
which  deleted  Channd 
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241  from  Berlin,  N.H.,  26  FCC  2d  168, 
171-2. 

3.  Riunford,  Maine,  with  a  population 
of  9,363  is  situated  in  Oxford  County, 
which  has  43,457  residents.  Its  only  FM 
assignment  is  Channel  292A.  which  has 
no  applications  pending  for  its  use.  There 
Is  one  standard  broadcast  station  located 
in  the  community,  WRUM.  a  daytime- 
only  c«)eration.  It  is  licensed  to  the 
petitioner. 

4.  In  support  of  its  request  for  the  as- 
signment of  Channel  241  to  Rumford, 
Maine,  in  place  of  its  present  assignment 
of  Channel  292A,  Rumford  Broadcasting 
asserts  that  Channel  292A  is  Inadequate 
to  fulfill  the  need  in  Rumford  and  the 
Rangely  Lakes  Region,  that  WRUM 
(AM)  provides  the  only  principal -city 
signal  during  the  daylight  hours  to  Rum- 
ford, and  that  petitioner  is  committed  to 
a  diverse  programing  schedule  which 
covers  a  broad  spectrum  of  audience  In- 
terests. Petitioner  alleges  that  Channel 
241  would  greaUy  benefit  the  Rumford 
region,  since  it  would  provide  a  first  local 
nighttime  service  to  the  city  and  a  first 
primary  service,  from  any  soiu-ce.  to  the 
Rangely  Lakes  Region,'  that  the  Rangely 
Lakes  region  has  not  enjoyed  any  broad- 
cast service  because  the  presentiy  as- 
signed Channel  292A  at  Rumford  cannot 
provide  adequate  power,  and  that  peti- 
tioner's proposal  to  use  100  kw  E.R.P.  at 
500  feet  would  be  adequate  to  serve  this 
region. 

5.  Although  there  are  public  interest 
considerations  which  favor  petitioner's 
prtqxKal,  petitioner.  Itself,  admits  that 
Channel  241  used  at  Rumford  would 
have  short-spacing  problems.  Its  conten- 
tion, that  the  short-spacing  problems 
would  not  be  as  severe  as  those  of  Chan- 
nel 241  at  Berlin,  N.H.,  cannot  be  given 
weight.  Because  of  the  short  separations 
which  would  be  Involved,  we  must  reject 
petitioner's  proposed  assignment  of 
Channel  241  to  Rmnford  in  lieu  of  Chan- 
nel 292A. 


>The  WRUM  engineering  affidavit  indi- 
cates that  two  FM  stations  provide  some 
serrices  to  this  area.    , 


6.  However,  our  study  of  other  possible 
channel  assignments  to  Rimiford  indi- 
cates that  Channel  242  could  be  assigned 
there,  provided  the  Canadian  Govern- 
ment concurs  (since  Rmnford  is  located 
within  250  miles  of  the  United  States- 
Canadian  border,  an  assignment  there  is 
subject  to  concurrence  by  the  Canadian 
authorities).  Rumford  Broadcasting 
should  also  make  a  showing  of  the  type 
set  out  In  the  Roanoke  Raplds-Goldsboro 
case,  9  FCC  2d  672  (1967),  including  a 
preclusion  study  of  assigning  Channel  242 
to  some  other  community.  We  believe 
that  the  public  interest  would  be  served 
to  propose  the  assignment  of  a  substi- 
tute channel  at  Rumford,  Maine. 

7.  Showing  required:  Comments  are 
invited  upon  the  proposal  discussed 
above.  Petitioner  is  expected  to  file  com- 
ments answering  whatever  questions  are 
raised  in  this  notice,  and,  among  other 
things,  stating  its  Intention  to  apply  for 
any  channel  requested,  if  assigned,  and 
if  authorized,  to  construct  a  station 
thereon  promprtly.  Failure  to  make  these 
showings  may  result  in  denial  of  the 
petition. 

8.  Cutoff  procedure:  As  in  other  recent 
FM  nile  making  proceedings,  the  follow- 
ing procedures  will  govern: 

(a)  Coimterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

9.  In  view  of  the  foregoing  and  pur- 
suant to  authority  found  in  section  4(1), 
303  (g)  and  (r).  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended,  it 
is  proposed  to  amend  the  PM  Table  of 
Assignments,  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  follows: 


Cabbabsone  in  Coiiplcte  Tubket  Feed 


Principal 
Ingredient 


Qrams     Combined  with—      Grams 
per  ton  per  ton 


Limitations 


Indications  for  use 


3.  Carbarsone. . 


227-340.  S 
(0.026%- 
0.0378%) 


Bacitracin. 


•  •  • 
For  use  as  an  aid  In 
the  prevention  of 
blackhead  and  for 
increased  rate  of 
weight  gain. 


10.  Pursuant  to  applicable  procedures 
set  out  in  l  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  January  21, 1972. 
and  reply  comments  on  or  before  Febru- 
ary 1,  1972.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In 
writtoi  comments,  reply  comments,  or 
other  appropriate  pleadings. 


10    For  turkeys;  as  bacitracin 
methylene  disalicylste; 
feed  continuously  be- 
ginning 2  weeks  before 
blackhead  Is  expected  and 
continue  as  long  as  pre- 
vention Is  needed,  with- 
draw  6  days  before 
slaughter;  as  sole  source 
of  organic  arsenic. 


11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shaU  be  furnished  the  Commlssioa 
These  documents  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Broadcast  and 
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Docket  Reference  Room  at  its  headquar- 
ters, 1919  M  Street  NW..  Washington. 
DC. 

Adopted:  December  8.  1971. 

Released:  December  18,  1971. 

Federal  CoiunrNicAnoNS 
Commission, 
[iSeal]        Ben  F.  Waplk, 

Secretary. 

IFRDoc.71-18392  FUed  12-15-71;8:50  am] 


[  47  CFR  Part  73  1 

(Docket  No.  19314;  RM-1783] 

TELEVISION    BROADCAST    STATIONS 

Program  Identtflcatien  Patterns  in 
Visual  Transmissions;  Order  Extend- 
ing Time  for  Filing  of  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73.  S  73.682(a)  (22)  of  the  Commission's 
rules  and  regulations  concerning  the  in- 
clusion of  program  Identification  pat- 
terns in  the  visual  transmissions  of  tele- 
vision broadcast  stations. 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above  entitled  proceeding, 
adopted  September  8,  1971,  and  pub- 
lished in  the  Feoeral  Register  on  Sep- 
tember 18,  1971,  36  PH.  18657,  specified 
dates  of  December  8,  1971,  and  January 
7,  1972,  as  the  deadlines  for  filing  com- 
ments and  reply  comments,  respectively. 

2.  In  a  petition  filed  November  30, 
1971,  International  Diglsonlcs  Corp. 
(IDC) ,  which  presently  provides  a  serv- 
ice to  advertisers  and  others  utilizing  in- 
formation obtained  from  identification 
patterns  transmitted  pursuant  to  §  73.682 
(a)  (22)  of  our  rules,  requests  that  the 
time  for  filing  comments  be  extended 
until  March  8.  1972.  and  the  time  for 
filing  reply  comments  be  extended  un- 
til April  10,  1972. 

3.  In  support  of  this  request,  IDC 
states  that  the  notice  in  the  subject  pro- 
ceeding presented  a  number  of  contro- 
versial Issues  concerning  various  aspects 
of  video  program  Identification  which 
can  be  commented  on  usefully  only  in 
the  light  of  a  comprehensive  program  of 
research  and  statistical  sampling.  The 
Commission,  notes  IDC,  suggested  that 
such  studies  be  undertaken. 

4.  IDC  is  diligently  oigaged  in  studies 
in  several  relevant  areas,  but  estimates 
that  an  addititmal  90  dasrs,  beyond  the 
present  specified  deadline,  will  be  re- 
quired for  their  completion,  and  the 
preparation  of  comments  based  on  the 
results  of  its  efforts. 

5.  We  have  had  several  informal  In- 
quiries which  indicate  that  a  number  of 
persons  who  intend  to  file  comments  in 
this  proceeding  would  welcome  addi- 
tional time  for  their  preparation.  P\ir- 
thermore.  we  wish  to  insure  that  parties 
engaged  in  factual  studies  of  the  per- 
formance of  the  video  Identification  sys- 
tem be  allowed  to  complete  them  in  an 
orderly  manner.  Accordingly,  we  will  ex- 
tend the  comment  and  reply  comment 
dates  applicable. 
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6.  Howerer,  we  believe  that  the  addi- 
tional period  of  time  IDC  seeks  is  im- 
necessarily  long  for  the  purpose  re- 
quested (certain  of  the  studies  K  is 
conducting  are  coily  a  continuation  of 
programs  which  had  their  inception  long 
before  this  proceeding  was  initiated), 
and  to  grant  the  full  period  requested 
would  unduly  prolong  the  resolution  of 
this  matter. 

7.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  In  this  proceed- 
ing is  extended  to  and  including  Febru- 
ary 8,  1972,  and  the  time  for  filing  reply 
comments  is  extended  to  and  including 
March  8,  1972. 

8.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)(8) 
of  the  Commission's  rules  and  regula- 
tions. 

Adopted:  December  2,  1971. 

Released:  December  8,  1971. 

[SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
(FR  Doc.71-18391  FUed  12-15-71;8:60  am] 


[  47  CFR  Part  81  I 

[Docket  No.  19360;  FCX3  71-1232] 

PUBLIC  AND  LIMITED  COAST 
STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
81  of  the  rules  concerning  the  duplica- 
tion of  service  by  Public  Coast  statiCHis; 
to  require  JustificaticHi  for  assignment  of 
more  than  one  working  frequency  to 
Public  and  Limited  Coast  stations;  and 
to  require  listening  watches  by  Limited 
Coast  stations  on  working  frequencies. 
Docket  No.  19360. 

1.  Notice  of  proposed  rule  making  in 
the  above  entiUed  matter  is  hereby 
given. 

2.  It  appears  there  is  a  need  to  Include 
in  the  Commission's  rules  the  express 
conditions  under  which  more  than  one 
VHP  working  frequency  may  be  assigned 
to  Public  and  Limited  Coast  stations  in 
the  Maritime  Mobile  Service;  to  require 
listening  watches  on  working  frequencies 
by  Limited  Coast  stations;  and  to  more 
clearly  ^Teclfy  the  circiunstances  imder 
which  public  coast  stations  may  be 
established  to  provide  mn-yimnm  service 
possible  without  unnecessary  and  waste- 
ful duplication. 

3.  The  rules  for  public  coast  stations, 
which  provide  public  correspondence 
radio  service  for  ships,  contain  no  limi- 
tations on  the  number  of  working  fre- 
quencies that  may  be  assigned  a  stAticai. 
but  we  ordinarily  have  assigned  only 
one  working  frequency  to  VHP  public 
stations.  We  intend  to  remedy  this  rule 
deficiency  by  enlarging  and  better  de- 
fining i  81.304  of  the  rules  as  shown 
below. 

4.  Section  81.358  of  the  Commission's 
rules  provides,  essentially,  that  only  one 
working  frequency  will  be  assigned  to  a 
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VHP  (Class  ni-B)  limited  coast  station, 
but  that  additional  frequencies  may  be 
assigned  upon  a  satisfactory  showing  of 
need  for  more  than  one  working  fre- 
quency. Limited  coast  stations  provide 
noni>ik>lic  correspondence  radio  com- 
munication service  to  ships.  "Riis  provi- 
sion was  intended  to  apply  to  situations 
where  the  volume  of  traffic  handled  by  a 
particular  station  is  too  great  to  be  ac- 
commodated on  a  single  frequency  or 
where  the  use  by  other  coast  stations  in 
the  area  of  its  assigned  frequency  is  so 
great  that  It  substantially  impairs  the 
accessibihty  or  availability  of  the  as- 
signed primary  frequency,  necessitating 
assignment  of  an  alternate  or  secondary, 
working  frequency.  Many  applicants  for 
both  limited  and  public  coast  station  au- 
thorizations apply  for  more  than  one 
working  frequency,  or  all  available  fre- 
quencies, not  necessarily  because  of 
voluminous  radio  traffic,  or  the  need  for 
an  alternate  frequency,  but  so  that  the 
coast  station  will  be  able  to  communicate 
with  all  nearby  vessels  regardless  of  the 
channel  with  which  the  ship  station  may 
be  equipped.  This  conflicts  with  a  basic 
Commission  concept  of  maritime  radio- 
communications  in  that  it  Is  the  respon- 
sibility of  a  ship  station  licensee  to  equip 
the  ship  station  with  channels  of  the 
coast  or  other  stations  with  which  com- 
munication is  desired.  It  is  not  the  re- 
sponsibility of  the  coast  station  to  oper- 
ate on  all  assignable  frequencies  so  that 
it  can  commimicate  with  any  vessel  with- 
in range.  We  believe  an  amendment  to 
§  81.358  of  our  rules  as  set  forth  below  is 
needed  in  order  to  clarify  further  this 
policy  and  concept. 

5.  By  better  controlling  the  assign- 
ment of  working  frequencies  to  coast 
stations,  as  described  here,  we  recognize 
the  potential  problem  that  could  arise  in 
the  case  of  stations  of  this  class  operated 
by  maritime  radio  servicing  firms  who 
may  need  to  operate  from  time  to  time 
on  each  assignable  frequency  to  conduct 
radio  tests  in  response  to  a  request  from 
a  ship  station.  To  meet  this  need  we  are 
proposing  a  change  in  9  81.355  of  the 
rules  to  allow  a  limited  coast  staticn 
operated  by  a  servicing  firm  to  conduct 
equipment  tests  under  ^>ecified  con- 
trolled conditions  on  frequencies  other 
than  the  assigned  working  frequency  as 
well  as  the  assigned  working  frequency. 

6.  With  respect  to  the  use  of  the  na- 
tional distress,  safety  and  calling  fre- 
quency, 156.8  Mc/s,  Information  avail- 
able to  us  indicates  that  this  frequency 
is  being  heavily  used  for  routine  calling, 
to  the  extent  that  It  may  not  be  suf- 
fVclently  available  for  distress  and  safety 
communications.  Calling,  to  the  maxi- 
mum extent  possible,  should  be  con- 
ducted on  working  frequencies  as  pro- 
vided for  in  !S  81.304(b)  (25)  and  81.356 
(b)(ll)  for  coast  stations.  We  believe 
that  more  calling  to  limited  coast  sta- 
tions could  Bind  should  be  imdertaken  on 
working  frequencies,  but  to  achieve  this 
requires  that  a  watch  be  maintained  by 
the  coast  station  on  the  particular  fre- 
quency If  a  cell  is  to  be  completed.  We 
have,  therefore,  included  provlsicms  in 
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PROPOSED  RULE  MAKING 

decision  In  this  proceeding,  the  Commis- 
sion may  take  into  account  other  relevant 
information  before  It,  in  addition  to  the 
specific  comments  Invited  by  this  notice. 
11.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's docket  and  rule  making  proceed- 
ing room  at  its  headquarters  in  Wash- 
ington, D.C. 

Adopted:  December  8, 1971. 

Released:  December  10, 1971. 

FEDEtAL    COBfBnrmCATIONS 
COUMISSION,' 

tSEALl        Ben  F.  Waple, 

j       Secretary. 

Part  81  of  the  rules  is  amended  as  In- 
dicated below. 

1.  Section  81.191(d)  is  amended  to 
read  as  follows: 

§  81.191      Radiotelephone  watch  by  coast 
stations. 

•  •  •  •  » 

(d)(1)  Each  limited  coast  station, 
other  than  marine  utility  stations  operat- 
ing as  limited  coast  stations,  liceased  to 
transmit  by  telephony  in  the  band  156- 
162  MHz,  shall  during  its  hours  of  serv- 
ice, maintain  an  efficient  watch  for  re- 
ception of  P3  emission  on  156.800  MHz, 
whenever  such  station  is  not  being  used 
for  transmission. 

(2)  The  Commission  may  exempt  any 
coast  station  from  compliance  with  sub- 
paragraph (1)  of  this  paragraph  when  it 
has  been  demonstrated  that  the  watch 
on  156.800  MHz  Is  complete  over  the 
service  area  of  the  coast  station  by  public 
coast  stations  or  U.S.  Government  sta- 
tions having  continuous  hours  of  service. 
An  application  for  exemption  must  in- 
clude a  chart  showing  the  receiving  serv- 
ice area  of  the  limited  coast  station  by 

the  method  specified  in  9  81 of  the 

rules.*  The  applicant  shall  indicate  on 
the  same  chart  the  location  by  coordi- 
nates, to  the  near3st  minute,  and  the  re- 
ceiving service  area  of  the  public  coast 
station  or  government  station  maintain- 
ing the  continuous  watch  on  156.800 
MHz.  The  receiving  service  area  of  these 
stations  shall  be  calculated  using  the 

criteria  specified  in  9  81 of  the 

rules.'  or  in  the  absence  of  such  oigi- 
neering  study,  the  receiving  service  area 
of  public  coast  stations  will  be  assumed 
to  be  20  nauUcal  miles,  and  that  of  gov- 
ernment stations  to  be  either  15  nauUcal 
miles  or  as  stated  by  competent  authori- 
ties of  the  agency  concerned,  i.e.  District 
Commander  for  the  U.S.  Coast  Guard 
District  Engineer  for  the  U.S.  Army,  etc! 
(3)  If  a  UJS.  Government  station  is 
xised  as  a  basis  for  exemption,  the  filing 
must  include  Information  from  the  in- 
dividual responsible  for  the  station  oper- 


ation showing:  (1)  The  coordinates  of 
the  receiving  station;  (11)  the  receiving 
area  of  service  of  the  government  station 
and;  (ill)  whether  the  station  maintains 
a  continuous  listening  watch  on  156.8 
Mc/s.  The  receiving  area  of  service  of  tiie 
government  station  will  be  plotted  by  the 
applicant  on  the  chart  referred  to  in  sub- 
paragraph (2)  of  this  paragraph.     . 

(4)  In  addition  to  the  listening  watch 
on  156.8  Mc/s,  limited  coast  stations, 
other  than  marine  utility  stations,  after 
January  1, 1973,  shall,  during  their  hours 
of  service,  maintain  a  watch  on  each  as- 
signed working  frequency  whenever  the 
station  is  not  being  used  for  transmis- 
sion. If  more  than  one  working  frequence 
is  assigned,  the  station  may  maintain  the 
working  frequency  listening  watch  bv 
using  a  sequential  frequency  scanning 
device  that  monitors  all  working  fre- 
quencies in  turn  and  stops  on  any  oc- 
cupied frequency  until  reactivated  by  the 
staticm  operator. 

•  •  •  •  • 

2.  Section   81.303   and   headnote   are 
amended  to  read  as  follows: 

§  81 .303     Duplication  of  Service. 

(a)  No  duplication  of  service  areas 
as   determined   by    9  81 of    the 

rules,'  will  be  permitted  by  Class  m-B 
Public  Coast  Stations  operating  on  the 
same  public  correspondence  channel. 

(b)  When   calculated   in   accordance 
with  Subpart  R  of  this  Part,  the  service 
areas  of  two  or  more  Class  m-B  Public 
Coast   Stations   operating  on   difTerent 
public  correspondence  channels  shall  not 
be  duplicated  in  more  than  20  percent  of 
the  navigable  waters  within  the  service 
area  of  any  station:  Provided,  however. 
That    (1)     an    authorization    may    be 
granted  for  a  station  to  serve  a  boating 
locality  in  which  no  station  is  located  and 
which  is  at  least  25  miles  from  an  existing 
station  serving  primarily  another  local- 
ity,  or    (2)    an   authorization  may   be 
granted  for  a  station  having  a  service 
area  which  duplicates  more  than  20  per- 
cent of  the  service  area  of  an  existing 
station  If  the  existing  station  exceeds  a 
50  percent  busy  period  on  each  of  Its 
authorized  public  correspondence  chan- 
nels. An  application  proposing  duplica- 
tion of  service  shall  be  accompanied  by 
a  record  of  monitoring  observations  or 
other  satisfactory  information  sufficient 
to  show  that,  for  at  least  two  30-dav 
periods  during  the  6  months  prior  to  the 
filing  of  the  application,  each  of  the  as- 
signed working  channels  of  the  existing 
station  were  in  use  each  day  of  the  two 
30-day  periods  for  at  least  50  percent  of 
the  time  during  a  3-hour  period  of  peak 
activity  for  that  day. 

3.  In  9  81.304,  a  new  paragraph  (f)  Is 
added  to  read  as  follows: 

§  81.304     Frequencies  available. 

•  •    ,  •  •  • 


C  MtSti 
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(f )  In  assignment  of  frequencies  In  the 
band  156-162  MHz  to  Class  IH-B  public 
coast  stations  aU  initial  grants  will  be 
limited  to  one  working  frequency.  An 
additional  frequency  may  be  assigned 
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iQ)on  a  showing  by  a  record  of  monitor- 
ing observations  or  other  satisfactory  in- 
formation that  for  at  least  two  30-day 
periods  during  the  6  months  prior  to  the 
filing  of  the  mq>licaitlon,  each  of  the  as- 
signed working  channels  of  the  existing 
station  was  in  use  each  day  of  two  30- 
day  periods  for  at  least  40  perc^it  of 
the  time  during  a  3-hour  period  of  peak 
activity  for  that  day. 

4.  Section  81.355  is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

§81.355     Nature  of  service. 

•  *  •  •  • 

(d)  limited  coast  stations  authorized 
to  marine  radio  electronic  service  firms 
pursuant  to  9  81.351(a)(1)  of  the  rules 
on  the  basis  that  they  provide  service 
to  dbxpe,  may  use  any  frequency  listed  in 
9  81.356  for  ship  radio  checks,  provided 
(1)  that  arrangements  for  the  check  are 
made  on  an  assigned  coast  station  work- 
ing frequency  and  (2)  that  the  check  is 
made  in  full  compliance  with  the  testing 
provisions  of  9  83.365  of  the  rules. 

5.  Secti<»>  81.358  and  headnote  are 
amended  to  read  as  follows: 

§  81.358  Conditions  imposed  upon  as- 
aignmcnts  in  the  156—162  MH/z 
band. 

(a)  Normally  frequencies  within  the 
band  156-162  MH/z  assigned  to  limited 
coast  stations  shall  be  in  accordance  with 
the  applicant's  eligibility  for  a  license. 
Normally,  only  one  port  operation,  com- 
mercial and  noncommercial  frequency 
will  be  assigned.  Application  for  author- 
ity to  use  more  than  one  frequency  in  any 
one  of  these  three  categories  shall  in- 
clude a  satisfactory  showing  of  need  for 
the  additional  frequency,  or  frequencies. 

(b)  An  application  for  an  additional 
frequency,  or  frequencies,  by  a  person 
who  services  vessels,  shall  include  (1)  a 
description  or  Identification  of  the  vessel, 
or  vessels,  with  which  communication  is 
planned  and  (2)  a  statement  that  the 
applicant  has  personal  knowledge  that 
the  ship  radio  station,  or  stations,  is  not 
capable  of  operating  on  woi^ing  fre- 
quencies already  assigned  to  the  coast 
station. 

(c)  An  {^plication  for  an  additional 
frequency,  or  frequencies,  based  on  an 
assertion  that  the  volume  of  traffic  is  too 
great  to  be  handled  on  the  assigned  fre- 
quency, or  frequencies,  shall  include  a 
copy  of  the  station  log,  or  other  com- 
parable documents,  to  show  that  the 
assigned  frequency  has  been,  for  the  pro- 
ceeding 6-month  period,  in  average  daily 
use  at  least  25  percent  of  the  time  during 
3  hours  of  peak  activity.  If  the  ap- 
plication for  an  additicnial  frequency  is 
based  on  the  asserted  heavy  use  of  the 
rnimary  station  frequency  by  other 
necui>y  stations,  the  showing  of  need  will 
include  the  call  signs  and  locations  of 
such  stations. 

(FR  Doc.71-18394  FUed  12-15-71:8:51  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Changes  In  Rotes  During  A  Taxable 
Year 

Notice  is  hereby  given  that  t^e  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224, 
by  January  17,  1972.  Any  written  com- 
ments or  suggestions  not  specifically  de- 
signated as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  aa 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner by  January  17,  1972.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register,  unless  the  person  or  per- 
sons who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revalue  Code  of 
1954    (68A  Stat.   917;    26  U.S.C.   7805). 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 21(d)  of  the  Internal  Revenue  Code 
of  1954  to  section  132  of  the  Revenue 
Act  of  1964  (78  Stat.  25,  30)  and  section 
803(e)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  487,  685)  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.21  is  amended 
by  deleting  paragraph  1(d)  applicable 
to  taxable  years  beginning  before  Janu- 
ary 1,  1954,  and  ending  after  Decem- 
ber 31,  1953,  and  adding  paragraph  (d) 
Changes  Made  by  Revenue  Act  of  1964 
and  paragraph  (d)  Changes  Made  by  Tax 
Reform  Act  of  1969  in  Case  of  Indi- 
viduals and  by  adding  a  historical  note. 
These  amended  provisions  read  as 
follows: 

§  1.21      Statutory    provisions;    effect    of 
changes. 

(a)  General  rule.  •  •  • 


(d)  Changes  Made  by  Revenue  Act  of 
1964 — (1)  Ivdividuala.  In  applying  subsec- 
tion (a)  to  the  taxable  year  of  an  individual 
beginning  in  1963  and  ending  in  1964 — 
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(A)  The  rate  of  teix  for  the  period  on  and 
after  Jauary  I,  1964,  shall  be  applied  to  the 
taxable  income  determined  as  if  part  IV 
of  subchapter  B  (relating  to  standard  deduc- 
tion for  individuals),  as  amended  by  the 
Revenue  Act  of  1964,  i^iplied  to  taxable  years 
ending  after  December  31.  1963,  and 

(B)  Section  4  (relating  to  rules  for  op- 
tional tax),  as  amended  by  such  Act,  shall 
be  applied  to  taxable  years  ending  after 
December  31,   1963. 

In  applying  subsection  (a)  to  a  taxable  year 
of  an  individual  beginning  in  1963  and  end- 
ing in  1964,  or  beginning  in  1964  and  ending 
in  1965,  the  change  in  the  tax  imposed  under 
section  3  shall  be  treated  as  a  change  in  a 
rate  of  tax. 

(2)  Corporations.  In  applying  subsection 
(a)  to  a  taxable  year  of  a  corporation  be- 
ginning  in    1963   and  ending   in    1964,   if — 

(A)  The  surtax  exemption  of  such  corpo- 
ration for  such  taxable  year  is  less  than  $25,- 

000  by  reason  of  the  application  of  section 
1561  (relating  to  surtax  exemptions  in  case 
of  certain  controlled  corporations),  or 

(B)  An  additional  tax  is  imposed  on  the 
taxable  income  of  such  corporation  for  such 
taxable  year  by  section  1562(b)  (relating  to 
additional  tax  in  case  of  component  mem- 
bers of  controlled  groups  which  elect  mul- 
tiple surtax  exemptions), 

the  change  in  the  surtax  exemption,  or  the 
imposition  of  such  additional  tax,  shall  be 
treated  as  a  change  in  a  rate  of  tax  taking 
effect  on  January  1,  1964. 

(d)  Changes  Made  hy  Tax  Reform  Act  of 
1969  in  Case  of  Individuals.  In  applying  sub- 
section (a)  to  a  taxable  year  of  an  individual 
which  is  not  a  calendar  year,  each  change 
made  by  the  Tax  Reform  Act  of  1969  in  part 

1  or  in  the  application  of  part  IV  or  V  of 
subchapter  B  for  purposes  of  the  determina- 
tion of  taxable  Income,  shall  be  treated  as  a 
change  in  a  rate  of  tax. 

[Sec.  21  as  amended  by  sec.  132,  Rev.  Act 
1964  (78  Stat.  31);  sec.  803(e),  Tax  Reform 
Act,  1969  (83  Stat.  487)  ] 

Par.  2.  Section  1.21-1  is  amended  by 
revising  paragraphs  (a),  (c),  (d).  (h), 
(k),  and  (n).  These  revised  provisions 
read  as  follows: 

§  1.21-1      Changes  in  rate  during  a  lax- 
able  year. 

(a)  Section  21  applies  to  all  taxpayers, 
including  individuals  and  corporations. 
It  provides  a  general  rule  applicable  in 
any  case  where  (1)  any  rate  of  tax  im- 
posed by  chapter  1  of  the  Code  upon  the 
taxpayer  is  increased  or  decreased,  or 
any  such  tax  is  repealed,  and  (2)  the 
taxable  year  includes  the  effective  date 
of  the  change,  except  where  that  date  is 
the  first  day  of  the  taxable  year.  For  ex- 
ample, the  normal  tax  on  corporations 
under  section  11(b)  was  decreased  from 
30  percent  to  22  percent  in  the  case  of  a 
taxable  year  beginning  after  Decem- 
ber 31,  1963.  Accordingly,  the  tax  for  a 
taxable  year  of  a  corporation  beginning 
on  January  1,  1964,  would  be  computed 
under  section  11(b)  at  the  new  rate 
without  regard  to  section  21.  However, 
for  any  taxable  year  beginning  before 
January  1,  1964,  and  ending  on  or  after 
that  date,  the  tax  would  be  computed 
imder  section  21.  For  additional  circum- 
stances under  which  section  21  is  not 
ai^licable,  see  paragraiA  (k)  of  this 
section. 
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ence  Include  the  following:  1. 2. 3. 11, 511. 
531.  541.  821,   831,  871,  881,  1201.  and 
1348  (for  taxable  years  beglnntag  after 
December  31,  1970).  Except  as  provided 
ta  subparagrai*  (3)  of  this  paragraph, 
section  21  is  not  applicable  with  respect 
to  changes  ta  the  law  relating  to  deduc- 
tions from  gross  income,  exclusions  from 
or  inclusions  in  gross  tacome,  or  other 
items  taken  tato  accoimt  ta  determining 
the  amount  or  character  of  Income  sub- 
ject to  tax.  Moreover,  section  21  Is  not 
applicable  with  respect  to  changes  ta  the 
law  relating  to  credits  against  the  tax  or 
with  respect  to  changes  ta  the  law  relat- 
ing to  limitations  on  the  amount  of  tax. 
Section  21  is  ai^licable,  however,  to  all 
those  computations  specified  ta  the  sec- 
tion providing  the  rate  of  tax  which  are 
implicit  ta  determining  the  rate,  for  ex- 
ample, if  one  of  the  tax  brackets  ta  the 
tax  tables  under  section  3  were  to  be 
changed,  section  21  would  be  applicable 
to  that  change.  Thus,  if  the  bracket  re- 
lating to  "at  least  $4,200  but  not  less  than 
$4,250"  for  heads  of  households  should 
be  changed  to  increase  or  decrease  the 
last  sum  specified,  with  corresponding 
changes    betag    made    ta    subsequent 
brackets,  section  21  would  be  applicable. 
The  enactment  of  sections  1561  and  1562 
is  considered  a  change  ta  section  11(d) 
which  constitutes  a  change  ta  rate  for 
the  period  ending  after  Deconber  31, 
1963.  The  amendment  of  section  1561 
and  the  repeal  of  section  1562  by  the  Tax 
Reform   Act   of    1969   is   considered   a 
change  in  section  11(d)   which  consti- 
tutes a  change  ta  rate  for  the  period 
endtag  after  December  31,  1974.  The  re- 
peal of  the  2  percait  suiditional  tax  im- 
posed under  section  1503  on  corporaticms 
filing  CMisolldated  returns  constitutes  a 
change  in  rate  for  the  period  ending 
after  December  31,  1963.  The  addition  to 
the  Code  of  section  1348  (relattag  to  50 
percent  maximum  rate  on  earned  ta- 
come) is  a  change  ta  rate  to  which  sec- 
tion 21(a)  is  applicable. 

(2)  Ordinarily,  both  the  old  and  the 
new  rates  are  applied  to  the  same 
amount  of  taxable  Income.  However, 
where  the  rate  of  tax  is  Itself  taken  into 
account  in  determining  taxable  tacome 
(for  example,  the  special  deduction  for 
Western  Hemisphere  trade  corporations 
imder  section  922),  the  taxable  tacome 
used  in  determining  the  tentative  tax  em- 
ploying the  rate  before  the  effective  date 
of  change  shall  be  determined  by  refer- 
ence to  that  rate  of  tax,  and  the  tcucable 
tacome  for  the  purpose  of  determintag 
the  tentative  tax  employing  the  rate  for 
the  period  on  and  after  the  effective  date 
of  the  change  shall  be  determined  by  ref- 
erence to  the  new  tax  rate. 

(3)  Section  21  U  applicable  with  re- 
spect to  changes  in  the  law  relating  to 
the  standard  deduction  for  tadivlduals 
provided  in  part  IV  of  subchapter  B  and 
to  the  deduction  for  personal  exemptions 
for  tadivlduals  provided  ta  part  V  of  sub- 
chapter B. 


(k)  Section  21  does  not  apply  ta  the 
f<dlowlng  situations: 

( 1 )  "Hie  provisions  of  section  21  do  not 
apply  to  the  imposition  of  the  tax  sur- 


charge by  secticm  51.  "Hie  proration  rtfles 
of  section  51(a)  apply  ta  the  case  of  a 
taxable  year  ending  on  or  after  the  effec- 
tive date  of  the  surcharge  and  beglnntag 
before  July  1.  1970. 

(2)  The  provisions  of  section  21  do  not 
apply  to  the  imposition  of  the  tniniTnipr^ 
tax  for  tax  preferoices  by  section  56. 
The  proratiOTi  rules  of  section  301(c)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
586)  apply  ta  the  case  of  a  taxable  year 
beglnntag  ta  1969  and  ending  ta  1970. 
•  •  •  •  • 

(n)  The  application  of  section  21  may 
be  illustrated  by  the  following  examples: 
Example  (1).  A,  a  married  tajqwyer  filing 
a  Joint  return,  r^Mrts  his  income  on  the 
basis  of  a  fiscal  year  ending  June  30.  For  his 
fiscal  year  ending  June  80,  1970.  A  r«p<xts 
taxable  income  (exduslve  of  c^ttal  gains 
and  losses)  of  $50,000  and  net  long-term 
capital  gain  (section  1201  gain)  of  $76,000. 
The  rate  of  tax  on  capital  gains  under  sec- 
tion 1201(b)  relating  to  the  altonaUve  tax 
has  been  Increased  from  26  percent  to  a 
maximum  rate  of  2914  percent  with  respect 
to  gain  in  excess  of  $50,000  and  the  elfective 
date  of  the  change  in  rate  Is  January  1,  1970. 
The  income  tax  for  the  taxable  year  ended 
June  30,  1970,  would  be  computed  under 
section  21  as  follows: 

Tentative  Tax 

Taxable  income  exclusive  of  capital 

gains  and  losses $50,000 

Long-term  capital  gain 75,000 

125,000 
Deduct   50%    of  long-term  capitcd 
gain     37,500 

Taxable    Income 87,500 

T>x  under  section  1  (1969  and  1970 
rates)     37,690 

Alteknative  Tax  Under  Section  1201(b) 
(1969  Rates) 

Taxable    Income    ($50,000+50%    of 

$76,000)  — $87,500 

Less  50  7o  of  long-term  capital  gain.    37, 500 

Taxable  Income  exclusive  of  capital 
gains     60,000 

Partial  tax  (tax  on  $50,000) 17  060 

Plus  25%  of  $76,000 18,750 

Alternative  tax  under  section  1201 

(b)  at  1969  rates 38,810 

Alternative    Tax    Under    Section    1201(B) 
(1970  Rates) 

STEP     I 

Taxable  income 

($50,000  +  60%  of 

$75,000)     $87,600 

Deduct  50%  of  net 

section  1201  gain 37,600 

60,000 

Tax  on  $50,000  (taxable 
Income  exclusive  of 
capital  gains). .^ $17,060 

Bnp  n 

(a)  Net  section  1201  gain.       75, 000 

(b)  Subaection  (d)  gain.      60,000 
26%  of  $50,000  (lesser 

of  (a)  or  (b)) 13,600 
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STEP  XEK  * 

(c)  29'/,%  of 
$25,000  (excess 
of      (a)      over 

(b))    7,376 

(d)  Ordinary  — 
Income $50,000 

50%  of  net  sec- 
tion 1201  gain.     37, 500 

87,500 

Tax  on  $87,500 37,690 

Ordinary  income  $50,000 
50%  of  subsec- 
tion (d)   gain.     25,000 

75,000 

Tax  on  $75,000 30,470 

Difference 7,220 

Lesser  of  (c)  or  (d) 7,220 

Alternative  tax  (total  of 
3  Steps)  at  rates  effec- 
tive on  and  after  Janu- 
ary 1,  1970 36,780 

Since  the  alternative  tax  is  less  than  the  tax 
imposed  under  section  1  for  both  the  period 
in  1969  and  the  period  in  1970,  the  alterna- 
tive tax  applies  for  both  periods.  Thus,  since 
the  effective  date  of  the  change  in  the  rate 
of  tax  on  capital  gains  is  January  1,  1970, 
the  old  rate  of  alternative  tax  is  effective 
for  184  days  of  the  taxable  year  and  the  new 
rate  of  alternative  tax  is  effective  for  181 
days  of  the  taxable  year.  The  alternative 
taxes  are  apportioned  as  follows: 

1969—184/365  of  $35,810 $18,052.  16 

1970—181/365  of  $36.780 18.238.85 

36,291.01 
Tax    surcharge    (See    §  1.51-1 

(d)(1)  (1))   2.729.28 

Total  tax  for  the  taxable 

year 39.020.29 

Example  (2).  B,  a  single  individual  not  a 
head  of  a  household,  has  a  taxable  year  end- 
ing March  31.  For  the  taxable  year  ending 
March  31.  1971,  B  has  adjusted  gross  Income 
of  $18,500.  His  computation  of  the  tax  im- 
posed is  as  follows: 

1970    TENTATIVE    Tax 

Adjusted   gross   income $18,500.00 

Less: 

Standard 

deductlont   ..     $1,000.00 
Personal 
exemption    ..  625.00         1,625.00 

Taxable  income  under  1970 
deduction    provisions $16,875.00 

Tax  on  $16,875  (1970  rates: 
Tax  on  first 

$16,000    .- 4,330.00 

42  percent  of  $875-  367.  50 

Tentative  tax  at  rates  and 
deduction  provisions 
effective  on  or  after 
January  1,  1970 4,697.50 

1971  Tentative  Tax 

Adjusted  gross  Income $18,500.00 

Less: 
Standard  deduction     $1,  500 
Personal  exemption  660        2, 150. 00 

Tixable  income  under  1971  de- 
duction provisions 16,  360. 00 

Tax  on  $16,350  (1971  rates) 
Tax  on  first  $16,000..  3,  830 
34  percent  of  $360...  119 
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Tentative  tax  ait  rates  and  de- 
duotlcHi  pix>vlsions  effective  on 
or  after  Januray  1,  1971 .        3,940.00 

The  1970  and  1971  tentative  taxes  are  appor- 
tioned as  follows: 

1970—275/365  of  $4,697.50 3,  639.  21 

1971—90/365  of  $3,949.00 973.  73 

4,512.94 
Tax    surcharge    (see    §  1.51-1 

(d)(1)  (1))    56.26 

Total  tax  for  the  taxable 

year 4,669.20 

Example  (3).  H  and  W,  husband  and  wife, 
have  a  foster  child,  C,  who  qualifies  as  a 
dependent  under  section  152(b)(2)  for  the 
period  beginning  after  December  31,  1969.  H 
and  W  file  a  joint  return  on  the  basis  of  a 
taxable  year  ending  August  31.  For  the  tax- 
able year  ending  August  31,  1970,  H  and  W 
have  adjusted  gross  income  of  $12,500.  Their 
computation!  of  the  tax  imposed  is  as  follows; 
1969  Tentative  Tax 

Ajusted  groFs  income $12,500.00 

Less: 
Standard  deduc- 
tion       $1,000.00 

Personal  exemp- 
tion (2 1 1.200.00         2.200.00 

Taxable  income 
under  1969  de- 
duction provi- 
sion      10.300.00 

Taxable  inc->me  re- 
duced by  one- 
half    -_      .. 5_  150.00 

Tax  on  $5,150   (1969 

rates) : 
Tax        on        first 

$4,000 $690.00 

22       percent       of 

$1,150 253.00  943.00 

Twice  the  tax  on 

$5,150 1,886.00 

Tentative  tax 
at  rates  and 
deduction 
provision 
effective  on 
or  after 
January  1, 
1969    1,886.00 

1970  Tentative  Tax 

AJusted  gros.s  income $12,500.00 

Less: 
Standard  deduc- 
tion      $1,000.00 

Personal  exemp- 
tion (3) 1,875.00         2,875.00 

Taxable  income 
under  1970  de- 
duction provi- 
sions    9,  625.  00 

Tax  on  $9,625   (1970 

rates) : 
Tax       on        first 

$8,000 _.     $1,380.00 

22       percent      of 

$1,625 867.60 

Tentative  tax 
at  rates  and 
deduction 
provision 
effective  on 
\  or  after 
January  1, 
1970 %WLm 
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The  1969  and  1970  tentative  taxes  are  ap- 
portioned as  follows : 

1969—122/365  of  $1,886 $630  39 

1970—243/365  of  $1.737.50 1,156.75 


Tax   siircharge    (See    {  l.Sl-l(d) 
(l)(i))   


1,787.  14 


104.  05 


Total  tax  t<x  the  taxable 
year  1.891.19 

Example  (4).  B.  a  single  individual  with 
one  exemption,  reports  his  income  on  the 
basis  of  a  fiscal  year  ending  June  30.  For 
fiscal  year  ending  June  30,  1971,  B  reports 
adjusted  gross  income  of  $250,000,  consist- 
ing of  earned  net  Income  of  $240,000  and 
investment  income  of  $10,000.  In  addition, 
on  April  24.  1971,  stoclc  was  transferred  to 
B  pursuant  to  his  exercise  of  a  qualified 
stock  option,  and  the  fair  market  valu"  cf 
such  stock  at  that  time  exceeded  the  option 
price  by  $175,000.  This  $175,000  constitutes 
an  item  of  tax  preference  described  In  sec- 
tion 57(a)  (6).  B  claims  itemized  deductions 
in  the  amount  of  $34,000.  By  reason  of  sec- 
tion 1348,  the  maximum  rate  of  tax  on  earnrd 
taxable  income  for  a  taxable  year  beginning 
after  1970  but  before  1972  is  60  percent.  Tlie 
income  tax  for  the  taxable  year  ending  June 
30.  1971,  would  be  computed  under  section 
21  as  follows: 

1970  Tentative  Tax 

Adjusted  gross  in- 
come    $250. 000  00 

Less: 

Itemized  deduc- 
tions - $34,000.00 

Personal  exemp- 
tion      625.00         34,625.00 


TaxalMe   income  under    1970 

deduction  provisions 216,375.00 


Tax     on     $215,375 
(1970  rates)  : 
Tax    on     first 
$100,000  ... 


$55,  490.  00 


70  percent  of 

$115,375.--  80,762.50 
Tentative  tax  at 
rates  and  de- 
duction provi- 
sions effective 
on  or  after 
January  1,  1970 136,252.50 


Minimum  tax: 

Total  tax  preference  items 175,  000  00 

Less: 
Exemption  .     $30,  000.00 
Income  tax.     136,  252.  50       166,  252.  50 


Subject  to  10  percent  tax. 
10  percent  tax 


8,  747.  50 
874.  76 


Total       tentative       tax 

($136,252.50+$874.76)    .     137,  127.  26 

1971  Tentative  Tax 

Adjusted  gross  Income $250,000.00 

Less: 
Itemized    de- 
ductions -.  $34,000,000 

65a  00        84, 650.  00 


Personnel    exemption.. 
Taxable  income 
under  1971  de- 
duction proTl- 

tlOlM 


tl8, 350. 00 
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(a)  Tazonhlgfat 
est  amovmt  c  r 
taxable  la  ■ 
come  on  vblc  li 
rate  does  nob 
exceed  60  per  • 
cent  (t60.000 
(1971    rates) 

(b)  Earned  tax  ■ 
able    Income 
($316350 
t340.000/»a54- 
000)    

Lees:   Tax  preif> 
erence  offset 
(•176.000 
-•30,000)  „ 


(c)  60%  of  thi 
amount  b^ 
whicb  •Ol.TSi 
exceeds  •60.0(  0. 

(d)  Tax  oi 
•316^60  (1971 

'    rates) : 

Tax   on    flrsi 

•100,000  ... 

tO%  al  •116,- 

860   


Total 


(e)  Tax  on  •61. • 

736       (1971 

rates): 

Tax    on   first 

•60,000  -. 

'64%  of  •1,736- 


Total 


(f)  Excess  of 
•133.836  over 
•27,501.04   . 


Tentative  tax 

(total  of  Steps 
(a),  (c),  and 
(f ) )  at  rates 
and  deduction 
provisions  effec- 
tive on  or  after 
January  1,  1971 

Minimum  tax: 
Total  tax  pref- 
erence Item 
Less: 
Exemption. 
Income  tax. 

Subject     to     10 
percent  tax... 


10  percent  tax. 


Total 

•133.666.5eH-^l 
Tbe   1970   and   19' 

taxes   are   appf>rtloned 
follows: 

1970— 184/36S  of 
1971—181/366  oX  • 


Total  tax  for 
year  

trample    (5).   The 
eorparatlon  M  (on4 


90, 190. 00 


206,  736.  00 


146, 000.  00 


•61. 786. 00 


•63,  090. 00 
80, 746.  00 


•133. 835. 00 


•26. 390.  00 
1,111.04 


•27,  501. 04 


106.  333. 96 


•30,  000.  00 
133.  565.  66 


tern  atlve 


tax 

.143.44). 

1   tentative 

as 

||137,137.35.. 
34,709 


133.  566.  66 


176.  000.  00 


163,  666. 56 


11,434.44 
1. 143.  44 


134, 709.  00 


69, 127.  16 
66, 800. 90 

tbe  taxabi* 

136. 928.  06 

surtax   exemption   of 
of  4  subsidiary  corixn»- 


PROPOSED  RULE  MAKING 

tions  of  W  corporation),  which  flies  Its  in- 
come tax  returns  on  the  basis  of  a  fiscal 
year  ending  March  31.  1904,  Is  less  than 
•26.000,  by  reason  of  section  1661  of  the 
Code  i^pUcable  to  taxable  years  ending  after 
December  31,  1963,  and  beginning  before 
January  1,  1976.  The  taxable  income  of  cor- 
poraUon  M  U  •lOO.OOO,  and  the  amount  of 
the  surtax  exemption  determined  under  the 
new  rule  for  the  1964  taxable  year  is  •5,000 
(•25,000^5).  M's  income  tax  llabiUty  for 
the  taxable  year  ending  March  31,  1964,  is 
computed  as  follows: 

1963  Tentative  Tax 

Taxable  incoooe •100,000 


7,041.60 


Normal  tax  of  ^100,000 
(1963  rates)  30  per- 
cent  of   ^100,000 930,000 

Surtax  on  975,000  (1968 
rates  and  ^25.000  sur- 
tax exeixq>ticm)  22  per- 
cent of  •75,000 16,500 


Total  tentative  tax  at  rates 
and  surtax  exeB4>tion  ef- 
fective before  January  1, 
1964   


46,500 


1964   Tentative  Tax 
Taxable  Income •lOO,  000 


Normal  tax  on  ^100,000 
(1964  rates)  22  percent 
of  •100,000 •22,000 

Surtax  on  ^95,000  (1964 
rates  and  a  ^6,000  sur- 
tax exemption)  28  per- 
cent of  •95.000 26,600 


Total  tentative  tax  at  rates 
and  surtax  exemption  ef- 
fective after  January  1, 
1964 


48,600 


The  1963  and  1964  tentative  taxes  are  appor- 
tioned «fB  folloiws:^ 

1963—275/366   of    •te.SOO •34,938.52 

1964—91/366  of  $48.600 12,  083.  61 


Total  tax  for  the  taxable 

year — 47,022.13 

M  has  the  same  amount  of  taxable  income 
in  1966.  Its  Income  tax  liability  for  the  fiscal 
year  ending  March  31,  1965,  is  computed  as 
follows : 

1964   Tentative   Tax 

Taxable  income 8100,000 


Normal  tax  on  •lOO.OOO 
(1964  rates)  22  percent 
of  $100,000 $22,000 

Surtax  on  •96.000  (1964 
rates  and  a  ^5.000  sur- 
tax exemption)  28  per- 
cent of  $95,000 26,600 


Surtax  %n  895,000   (1905 
rates  and  a  ^5.000  sur- 
tax     exemption)       26 
percent  of  •95,000 34,700 


Total  tentative  tax  ait  ^e 
1965  rates _.        46,700 


Total  tentative  tax  at  the 

1964    rates 46,600 

1965   TSntativb   Tax 

Taxable    income •lOO.OOO 

Normal  tax  on  •100,000 
( 1965  rates)  22  percent 
of  ^100,000 •32,000 


The  1964  and  1965  tentative  taxes  are  ap- 
portioned as  follows: 

1964—275/365  of  •48,600 •36,616.44 

1965—90/366  of  •46,700 11,616.07 

Total  tax  for  the  taxBJble 
year 48.131.51 

Example  (6).  Assume  the  same  facte  as  in 
example  (5) ,  except  that  M  elected  the  addi- 
tional tax  under  section  1562  for  its  fiscal 
year  ending  March  31,  1964.  M's  tax  liability 
is  completed  as  follows : 

1903  Tentative  Tax 
Taxable  Income •lOO,  000 

Normal  tax  on  •lOO.OOO 
(1063  rates)  30  percent 
of  •lOO.OOO ^30,  000 

Surtax  on  •76,000  (1963 
rates  and  •26,000  sur- 
tax exemption)  22 
percent  of  •76,000 16,600 

Total  tentative  tax  ait  rates 
and  surtax  exeimpitlon  ef- 
fective before  January  1, 
1»64   46,500 

1964  Tentative  Tax 
Taxable  income •lOO,  000 

Normal  tax  on  $100,000 
(1964  rates)  22  percent 
of    $100,000 $22,000 

Surtax  on  $75,000  (1964   * 
rates  and  $25,000  sur- 
tax exemption)  28  per- 
cent of  $75,000 21,000 

Additional  tax  on  $25,000 
6  percent  of  $25,000..         1,600 

Total  tentative  tax  at  rates 
and  surtax  exemption 
effective  on  and  after 
January  1,  1964... 44,600 


The  1963  and  1964  tentative  taxes  are  appor- 
tioned as  follows: 

1963—275/366  of  $46,500 $34,  938.  52 

1964— 91/366  of  $44,500 11,064.21 

Total  tax  for  the  taxable 

year 46,002.73 


Example  (7).  The  surtax  exemption  of 
corporation  M  (one  of  4  subsidiary  corpo- 
rations of  W  corporation) ,  which  files  its  in- 
come tax  returns  on  the  basis  of  a  fiscal  year 
ending  March  31,  is  for  its  taxable  year  end- 
ing March  31,  1975,  $25,000  because  M  elects 
the  additional  tax  under  section  1562  for  the 
period  April  1,  1974,  through  December  31, 
1974.  Section  1662  is  repealed  effective  for 
the  period  on  or  after  January  1,  1975.  The 
taxable  income  of  corporation  M  is  $100,000. 
M's  tax  liability  for  the  taxable  year  ending 
March  31,  1975,  is  cpmputed  as  follows: 
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1974  Tentative  Tax 
Taxable  Income $100,000 

Normal  tax  on  $100,000 
(1974  rates)  22  percent 
of    $100,000 $22,000 

Surtax  on  $76,000  (1974 
rates  and  $25,000  sur- 
tax ex»mptlon)  36  per- 
cent of  $76,000 19.500 

Additional  tax  on  $26,000  ^ 

6  percent  of  $26,000—         1.600 

Total  tentative  tax  at  rates 
and  surtax  exraiptlon 
effective  on  and  after 
January  1,  1974 48,000 


1976  Tentativk  Tax 
TeoaUe  Inomne $100,000 


Normal  tax  on  $100,000 
(1076  rates)  22  percent 
of    $100.000 $23,000 

Surtax  on  $95,000  (1974 
rates  and  $5,000  stir- 
tax  exemption)  36  per- 
cent of  $95.000 24,  700 

Total  tentative  tax  at  rates 
and  surtax  exemption 
effective  on  and  after 
January  1,  1975. 46,700 

The  1974  and  1976  tentative  taxes  are  ap- 
portioned as  follows: 

1974—275/365  of  $43,000 . $32,  397. 28 

1976—  90/365  of  $40,700 11,615.07 

Total  tax  for  the  taxable 
year  43,912.88 

[FR  Doc.71-18366  Filed  12-16-71:8:47  am] 
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DEPMTMfNT  OF  COMMERCE 

Office  cF  Import  Programs 
UNIVERS  TY  OF  CALIFORNIA 


Notice  off  Decision 
Duty- Free  E  itry 


89-(  51 


Uii 


rdina7 
o 


The  f  ollowit  g 
cation  for  dut  r 
article  pursoiafit 
Educational, 
Materials 
lie    Law 
the   regiilatio^ 
amended  (34 

A  copy  of 
decision  is 
during  on 
Department 
of    Impori; 
Commerce, 

Docket  No 
cant:  Unlversi 
Radiation 
Hearst    AveniJe 
Article:     Glas; 
counter — 12  eeich. 
Glass.  Japan 

Intended  us  > 
will  be  used 
100  MeV  gamn^ 

Comments : 
received  with 


on  Application  for 
of  Scientific  Article 

is  a  decision  on  an  appli- 

-free  entry  of  a  scientific 

to  section  6(c)   of  the 

Scientific,    and    Cultural 

Impprtation  Act  of  1966  (Pub- 

80    Stat.    897)     and 

issued   thereimder   as 

R.  15787  et  seq.). 

record  pertaining  to  this 

available  for  public  review 

business  hours  of  the 

Commerce,  at  the  ofiBce 

Pk>grams,    Department    of 

Washington,  D.C. 

ri-00427-00-20700.  Appli- 

y  of  California,  Lawrence 

Laporatory,    East    End    of 

Berkeley,    CA    94'Z^ 

blocks    for    Cerenkov 

Manufacturer:  Ohara 


Decision 
strument    or 
scientific  value 
such  purposes 
to  be  used,  is 
United  States 


of  article:  The  articles 

construct  a  detector  for 

rays. 

No  comments  have  been 

I  Bspect  to  this  application. 

Ap  Plication  approved.  No  in- 

ipparatus    of    equivalent 

to  the  foreign  article,  for 

ks  this  article  Is  intended 

b  ?ing  manufactured  in  the 


ThB 


v>lt 


Reasons 
a  detector  whi4h 
lion  electron 
than  1  in  3000 
by  the  Naticn^al 
(NBS)   In  its 
28,    1971.   that 
tector  efiQclenc 
poses  for  whidh 
intended  to  be 
that  it  knows 
apparatus 
United  States 
applicant's 

The 
of  no  other 
equivalent 
article,  for 
is  intended  to 
manufactured 


beii  g 


pur  X)se8. 
Departnent 


sue:  I 


Director,  Offi. 

IPR  Doc.71 


UNIVERSI 


Notice  of  Apr  I 
Entry  off  Scievtiflc 


The  notice  ol 
In  Volume  36, 


foreign  article  provides 
fails  to  detect  100  mil- 
gamma  rays  in  fewer 
attempts.  We  are  advised 
Bureau  of  Standards 
inemorandum  dated  July 
the  best  obtainable  de- 
is  pertinent  to  the  pur- 
the  foreign  article  is 
used.  NBS  also  advises 
no  comparable  domestic 
manufactured   in  the 
hat  can  be  used  for  the 


Notices 


of  the  Federal  Register  dated  Thursday, 
November  25.  1971,  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
is  hereby  amended  to  read  Article: 
Laryngo-Synchronstrotooscope  KS3  in- 
stead of  Laryngo-Schronstroboscc^ie 
KS3. 

Docket  No.  72-00077-33-43780.  Appli- 
cant: University  of  Cincinnati,  College  of 
Medicine,  Men  and  Bethesda  Avenues, 
Cincinnati,  OH  45219.  Article:  Laryngo- 
Synchronstroboscope  KS3.  Manufac- 
turer: Rolf  Timcke,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  teach  medical  students, 
interns,  and  residmts  the  anatomic  and 
physiologic  action  of  the  vocal  cords  and 
the  voice  box.  Application  received  by 
Commissioner  of  Customs:  Augtist  5, 
1971. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

[FR  Doc.71-18358  Piled  13-15-71:8:46  am] 


of  Commerce  knows 

initnunent  or  apparatus  of 

scientific  value  to  the  foreign 

purposes  as  this  article 

be  used,  which  is  being 

n  the  United  States. 


Seth  M.  Bodner, 
:e  of  Import  Programs. 

18319  Filed  12-15-71:8 : 46  am] 


Y  OF  CINCINNATI 


ications  for  Duty- Free 
Articles;  Addition 


application  as  published 
iTumber  228  (page  22609) 


UNIVERSITY  OF  PITTSBURGH  ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  decision 
on  applicaticms  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6tc) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
f Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  Instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  602.5(e)  of  the  regu- 
lations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  (of 
denial  without  prejudice  to  resubmission), 
inform  the  Administrator  whether  it  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  -Adminis- 
trator In  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  ♦  If  the  applicant  faUa 
within  the  applicable  time  periods  specified 
above,  to  either  (1)  Inform  the  Administra- 
tor whether  It  Intends  to  resubmit  another 
application  for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission  re- 


lates, or  (2)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  of  a  final  deci- 
sion by  the  Administrator  on  the  application 
within  the  context  of  the  paragraph  (d)  of 
this  section. 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  without  prej- 
udice relates  within  the  20-day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  de- 
nial without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final 
decision  denying  their  respective 
applications. 

Section  602.5(e)  further  provides: 

"•  •  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  preju- 
dice to  resubmission  to  the  Federal  Recisteb 
for  publication,  to  the  Commissioner  of  Cus- 
toms, and  to  the  applicant." 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documen- 
tation, including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  "scientific  equivalency" 
to  be  determined  by  the  Administrator. 

Docket  No.  70-00048-01-28200.  Ap- 
plicant: University  of  Pittsburgh,  Pur- 
chases and  Office  Services  Division  (Cen- 
tral Services) .  Fifth  Avenue  and  Blgelow 
Boulevard,  Pittsburgh,  PA  15213.  Arti- 
cle: Electron  Paramagnetic  Resonance 
Spectrometer,  Model  B-ER-418S.  Date 
of  denial  without  prejudice  to  resub- 
mission :  June  29,  1970. 

Docket  No.:  70-00262-01-77040.  Appli- 
cant: Cornell  University,  Chemistry  De- 
partment, 116-R  Chemistry  Research 
Building,  Ithaca,  N.Y.  14850.  Article: 
Mass  Spectrometer,  RMH-2.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: April  20,  1970. 

Docket  No.:  70-00330-33-28500.  Appli- 
cant: Sloan-Ketterlng  Inst,  for  Cancer 
Research.  410  East  68th  Street.  New 
York.  NY  10021.  Article:  CyUndrical 
Microelectrophoresis  Apparatus.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: June  29, 1970. 

Docket  No.:  7(M)0348-ie-61800.  Appli- 
cant: New  Milford  School  Building  Com- 
mittee, 40  Main  Street,  New  Milford,  CT 
06776.  Article:  'Planetarium  and  Auxil- 
iary Projectors,  Model  Eros.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: June  30, 1970. 

Docket  No.:  70-0037ft-00-44630.  Appli- 
cant:   U.S.  Department  of  Commerce, 
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Contract  Administration  Branch,  Pro- 
curement DtTUdon.  Washington  Science 
Center,  11800  <MA  Georgetown  Road. 
Rockville  MD  20852.  Article:  Parabolic 
Antenna.  Date  of  denial  without  preju- 
dice to  resubmission:  June  17,  1970. 

Docket  No.:  70-00435-33-46040.  Apidi- 
cant:  Albert  Einstein  College  of  Medi- 
cine, Kennedy  Center  for  Mental  Re- 
tardation, Department  of  Pathology, 
1300  Morris  Park  Avenue,  Brcmx,  NY 
10461.  Article:  Electron  Microscope. 
HS-8-1.  Date  of  doiial  without  prejudice 
to  resubmission:  June  24,  1970. 

Docket  No.  70-00443-00-16030.  Appli- 
cant: Northwestern  University,  Depart- 
ment of  Biological  Sciences,  203  Swift 
Hall,  Evanston,  HL  60201.  Article:  Snap 
cap  scintillation  caps.  Date  of  denial 
without  prejudice  to  resubmission: 
June  24, 1970. 

Docket  No.  70-00449-33-11000.  AppU- 
cant:  Federal  Aviation  Administraticxi, 
Civil  Aeromedicsd  Institute,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73125.  Article:  Gas  ChromatrograiA- 
Mass  Spectrometer,  Model  LKB  9000. 
Elate  of  denial  without  prejudice  to 
resubmission:  June  29.  1970. 

Docket  No.  70-00452-33-43780.  AppU- 
cant:  University  of  Southern  California, 
Allan  Hancock  fecundation,  107-D,  Uni- 
versity Pai^,  Los  Angeles,  Calif.  90007. 
Article:  Medical  Apparatus  (Phsyiologl- 
cal) .  Date  of  denial  without  prejudice  to 
resubmission:  June  17.  1970. 

Docket  No.  70-00455-68-46500.  AppU- 
cant:  University  of  Hawaii,  Horticulture 
Department,  1825  Edmondson  Road, 
Honolulu.  HI  96822.  Article:  Ultramlcro- 
tome.  Model  "Om  U2''  Date  of  denial 
without  prejudice  to  resubmission: 
June  17, 1970. 

Docket  No.  70-00456-80-41750.  Appli- 
cant: Thomas  S.  Clarkson  Memorial 
College  of  Technology,  Division  of  Re- 
search, Potsdam.  N.Y.  13676.  Article: 
Glass  Lathe,  Model  EXE.  Date  of  denial 
without  prejudice  to  resubmission: 
June  19.  1970. 

Docket  No.  70-00473-88-86800.  Appli- 
cant: Tufts  University  School  of  Medi- 
cine, Lemuel  Shattuck  Hospital,  170  Mor- 
ton Street,  Boston,  MA  02130.  Article: 
Isotope  Localization  Monitor,  Model  235. 
Date  of  denial  without  prejudice  to  re- 
submission: June  15,  1970. 

Docket  No.  70-00473-88-66800.  Appli- 
cant: The  Johns  Hopkins  University, 
34th  and  Charles  Streets,  Baltimore,  MD 
21218.  Article:  Measuring  Projector  Date 
of  denial  without  prejudice  to  resubmis- 
sion: June  17, 1970. 

Docket  No.  70-00484-33-46500.  AppU- 
cant:  University  of  Texas-Southwestern 
Medical  School,  5323  Harry  Hines  Boule- 
vard. Dallas,  T^  75235.  Article:  Ultraml- 
crotome,  LKB  4800A.  Date  of  denial  with- 
out prejudice  to  resubmission:  June  19, 
1970. 

Docket  No.  70-00495-99-75000.  Appli- 
cant: University  of  Wisconsin-Milwau- 
kee, 2150  North  Prospect  Avenue,  Mil- 
waukee, WI  53202.  Article:  Spectralpy- 
rometer.  Date  of  denial  without  prejudice 
to  resubmission:  June  15,  1970. 
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Docket  No.  7(M>049S-9»-76000.  Apidl- 
cant:  Polytechnic  Institute  of  Bnxridyn, 
333  Jay  Street,  Brooklyn,  NY  11201.  Ar- 
ticle: 3-Inch  Horizontal  De-Airing  Ex- 
truder. Date  of  denial  without  prejudice 
to  resubmission:  Jime  29, 1970. 

Docket  No.  70-00515-42-41300.  Ap- 
plicant: University  of  Hawaii,  Depart- 
ment of  Zoology,  2538  The  Mall,  Snyder 
HaU,  209,  Honolulu,  HI  96822.  Article: 
Electric  12  Kjrmograph  and  burner.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: June  15,  1970. 

Docket  No.  70-00525-01-77040.  AppU- 
cant:  Montana  State  University,  Depart- 
ment of  Chemistry,  Bozeman,  Mont. 
59715.  Article:  Mass  Spectrometer,  Model 
CH-5.  Date  of  denial  without  prejudice 
to  resubmission:  July  22.  1970. 

Docket  No.  70-00534-55-83500.  Appli- 
cant: University  of  Hawaii,  Hawaii  In- 
stitute of  Geophysics,  2525  Correa  Road, 
Honolulu,  HI  96822.  Article:  Sea  Bottom 
Thermogradmeter  and  pfuts.  Date  of 
denial  without  prejudice  to  resubmission : 
June  24, 1970. 

Docket  No.  70-00535-85-06040.  Ain>li- 
cant:  University  of  Hawaii,  Oceanogra- 
phy and  Geosciences,  Hawaii  Institute  of 
Geophysics,  2525  Correa  Road,  Honolulu, 
HI  96822.  Article:  Mlcrobarometers  with 
carrying  cases.  Date  of  denial  without 
prejudice  to  resiibmission:  June  29, 1970. 

Docket  No.  70-00537-75-40700.  AppU- 
cant:  Battelle-Northwest,  Post  Office  Box 
999,  Richland,  WA  99352.  Article:  Self 
Contained  Irradiation  Source.  Date  of 
denial  without  prejudice  to  resubmission : 
June  15. 1970. 

Docket  No.  70-00545-33-46500.  Appll- 
ccmt:  University  of  Louisville,  2301  South 
Third  Street,  LoulsviUe,  KY  40208.  Arti- 
cle: Ultramicrotome,  Model  LKB  4800A. 
Date  of  denial  without  prejudice  to  re- 
submission: Jtme  24, 1970. 

Docket  No.  70-00557-99-34010.  AppU- 
cant:  University  of  Hawaii,  Department 
of  Art,  2560  Campus  Road,  Honolulu,  HI 
96822.  Article:  Ue(^a  Vacuum  Tugmill. 
Date  of  d^ilsJ  without  prejudice  to  re- 
submission: June  11,  1970. 

Docket  No.  70-00611-33-43780.  AppU- 
cant :  University  of  Minnesota  Hospitals, 
412  Union  Street  SE.,  Minneapolis,  MN 
55455.  Article:  Therapy  Stimulator,  IX- 
4.  Date  of  denial  without  prejudice  to 
resubmission:  June  19,  1970. 

Docket  No.  70-00679-33-46500.  Appli- 
cant: University  of  North  Carolina 
School  of  Medicine,  Laboratories  for  Re- 
productive Biology,  111  Swing  Building, 
Chapel  mil,  N.C.  27514.  Article:  Ultra- 
microtome,  Mod^  "Cm  U2".  Date  of 
denial  without  prejudice  to  resubmis- 
sl<Hi:  June  29, 1970. 

Docket  No.  70-00762-33-79300.  Appli- 
cant: Medical  College  of  Georgia.  1459 
Gwinnett  Street,  Augusta,  GA  30902. 
Article:  Multldrawnel Stethoscope,  Amp- 
llvox  Type  16100.  Date  of  denial  without 
prejudice  to  resubmission:  June  19, 1970. 

Skth  M.  Bodnek, 
Director.  Office  of  Import  Program*. 

[FR  Doc.71-18361  FUed  13-15-71:8:46  am] 
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UNIVERSITY  OF  SOUTH  ALABAMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651,  80  Stat.  897)  and  the 
regiilations  issued  thereunder  as  amend- 
ed (34  FH.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Depcutment  of 
Commerce,  Washington,  D.C. 

Docket  No.:  71-J00584-38-O72OO.  Appli- 
cant: University  of  South  Alabama,  Mo- 
bile, Ala.  36608.  Article:  Categories  tester 
and  aversive  conditioning  programer. 
Manufacturer:  Barry  F.  Smith  MA.  Sc. 
Eng.,  Bio-Medical  Engineer,  Canada. 

Intended  use  of  soiicle:  The  article 
will  serve  primarily  as  an  educational 
Instrument  which  will  include  research 
training  and  experience.  In  addition, 
some  members  of  the  faculty  of  the  De- 
partment of  Psychologry  will  use  this  ap- 
paratus for  specific  research  and  possibly 
for  treatment  of  maladjusted  individuals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used  was  being  manufac- 
tured in  the  United  States  at  the  time  the 
foreign  article  was  ordered,  January  7, 
1970. 

Reasons:  The  article  provides  flexi- 
bility of  programing.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  October  15,  1971,  that  the  above- 
cited  characteristic  is  pertinent  to  the 
purposes  for  which  the  foreign  article  Is 
intended  to  be  used.  HEW  also  advises 
that  it  knows  of  no  comparable  domestic 
Instrument  which  was  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  the 
foreign  article  Is  intended  to  be  used, 
which  was  being  manufactured  In  the 
United  States  at  the  time  the  article  was 
ordered. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[FR  Doc.71-18300  Filed  13-15-71:8:46  %m.] 


National  Oceanic  and  Atmospheric 
Administration 

ESCAMBIA  BAY,  FLA. 

Determination  of  Commercial  Fishery 
Failure  Due  to  Resource  Disaster 

Whereas,  many  indlvidUBls  and  firms 
in  Florida  are  engaged  in  harvesting; 
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Robert  M.  White, 
Adminiatrato  r.  National  Oceanic  and 

Ati  lospheric  Administration. 
IPR  Doc.71-14362  Piled  ia-l&-71;8:46  a.m.] 


ATOMIC  ;nergy  commission 

(Eocket  No.  50-1911 

BABCOCK  &  WILCOX  CO. 

Notice  of  Isj  uance  of  Facility  License 
I     I    Amendment 


;  Energy  Commission  (the 

has  issued,  effective  as  of 

issuance.  Amendment  No.  5 

License    No.    CX-19,     as 

5,  1969.  The  license 

Babcock   b  Wilcox  Co. 

use  and  operate  a 

facility   in   B&W's 

Laboratory  located 

;,  Va.,  at  power  levels  up 

(thermal).  The  amend- 

the  expiration  date  of  the 

December  19,  1971  to  De- 

:  981,   in   accordance   with 

dated  November  11, 
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has  concluded  that  the  Issuance  of  the 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  The 
Commission  has  also  found  that  prior 
public  notice  of  this  amendment  is  hot 
required  since  the  amendment  does  not 
Involve  significant  hazards  considera- 
tions different  from  those  previously 
evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  Intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  "Rules 
of  Practice"  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated  No- 
vember 11. 1971.  and  (2)  the  amendment 
to  the  facility  license,  both  of  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room  at 
1717  H  Street  NW..  Washington,  DC. 
A  copy  of  item  (2)  above  may  be  ob- 
tained upon  request  sent  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Director,  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda.  Md..  this  7th  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovbolt. 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re- 
actor Licensing. 

IPRDoc.71-18399  Piled  12-15-71;8:61  am] 
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(Docket  Nos.  50-369,  60-370 1 

DUKE  POWER  CO. 
Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Supple- 
mental Environmenal  Report 

Piu^uant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  reports  entitled  "Ap- 
plicant's Environmental  Report — Con- 
struction Permit  Stage,"  and  "Supple- 
ment No.  1  to  Applicant's  Environmental 
Report — Construction  Permit  Stage,"  for 
the  William  B.  McOuire  Nuclear  Station. 
Units  1  and  2.  submitted  by  the  Duke 
Power  Co..  have  been  placed  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC.  and  In 
the  Public  Library   of  Charlotte,   and 


Mecklenburg  Coimty,  310  North  Tryon 
Street.  Charlotte.  NC  28208.  The  reports 
are  tdso  being  made  available  to  the  pub- 
lic at  the  Clearinghouse  and  Information 
Center,  Post  Office  Box  1351,  Raleigh,  NC 
27602.  and  at  the  Central  Piedmont  Re- 
gional Council  of  Local  Governmraits,  509 
CecU  Street.  Suite  302,  Charlotte,  NC 
28204. 

These  reports  discuss  environmental 
considerations  related  to  the  proposed 
construction  of  the  William  B.  McGuire 
Nuclear  Station,  Units  1  and  2,  located 
on  the  shore  of  Lake  Norman  in  Meck- 
lenburg County,  N.C. 

After  the  reports  have  been  analyzed 
by  the  Commission's  Director  of  Regula- 
tion or  his  designee,  a  draft  detailed 
statement  of  environmental  considera- 
tions related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commission 
will,  among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  siun- 
mary  notice  of  availability  of  the  draft 
detailed  statement.  The  summary  notice 
will  request  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statment.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  available  when  received. 

Dated  at  Bethesda.  Md..  this  10th  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

Richard  C.  DeYottng. 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

I  PR  Doc.71-18400  Piled  12-15-71:8:51  am] 
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SMAIL  BUSINESS 
ADMINISTRATION 

[License  No.  04/0031] 

AMERICAN  GROWTH  INVESTMENT 
CO. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  American 
Growth  Investment  Co..  which  was  for- 
merly chartered  in  the  District  of 
Colimibia,  surrendered  its  license  to  op- 
erate as  a  small  bustneas  investment 
company  pursuant  to  S  107.105  of  the 
regulations  governing  small  business  in- 
vestment companies  (13  CFR  107.105 
(1971)). 

American  Growth  Investment  Co.  was 
licensed  as  a  small  business  investment 
company  on  June  7.  1961,  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act) ,  as  amended 
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(15  U.S.C.  661  et  seq.),  and  the  regula- 
tions promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
the  franchises  derived  therefrom  are 
canceled. 

Dated:  December  7, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-18350  PUed   12-15-71:8:45  am] 


VANGUARD  VENTURE  CAPITAL  CORP. 

Notice  of  Surrender  of  License  of  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  Vanguard 
Venture  Capital  Corp.  (Vanguard),  120 
South  La  Salle  Street.  Chicago,  IL  60603, 
has.  pursuant  to  §  107.105  of  the  Regu- 
lations Governing  Small  Business  Invest- 
ment Companies  (13  CFR  107.105 
(1971) ),  surrendered  its  license  to  oper- 
ate as  a  small  business  investment 
company. 

Vanguard  was  incorporated  December 
12,  1961.  under  the  laws  of  the  State  of 
Illinois,  and  issued  License  No.  07-0055 
by  the  Small  Business  Administration  on 
February  20.  1962. 

Vanguard  was  licensed  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
sec.  661  et  seq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Vanguard  is  hereby  ticcepted, 
and.  accordingly,  it  is  no  longer  licensed 
to  operate  as  a  small  business  investment 
company. 

Dated:  December  7. 1971. 

A.  H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.  71-18351  PUed  12-15-71:8:45  am] 


GOMMIHEE  FOR  PURCHASE  OF 
PRODUCTS  ANO  SERVICES  OF 
THE  BLINO  AND  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT  LIST 

Proposed  Addition  to  Initial  List 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)    of  the  Act  to   Create  a 


NOTICES 

Committee  on  Purchases  of  Blind-Made 
Products,  as  amended,  85  Stat.  79.  of  the 
proposed  addition  of  the  following  com- 
modities and  services  to  the  Initial  Pro- 
curement List  published  on  pages  16982 
through  16997  of  the  Federal  Register 
of  August  26,  1971. 

Class  4136: 

PUters,  Air  Conditioning. 
Class  4910: 

Creeper,  Mechanics. 
Class  5975: 

Plate,  Wall  Electric. 
Class  6230: 

Plashllghts. 
Class  6510: 

Sponge,  Surgical. 

Pad,  Abdominal. 
Class  6515: 

Bag,  Tube,  Peedlng. 

Applicator,  Disposable. 

Shaving  Kit,  Surgical  Preparation. 
Class  6530: 

Bag,  Urine  Collection. 

Basin,  Emeels. 

Bottles,  Snap-on  Cap. 

Bottles,  Press  Lug  Lock  Ce^. 

Cover,  Bedpan. 

Bnema  Administration  Set. 

Irrigation  Kit,  Patient. 

Jar,  Screw  Cap. 

Pad,  Bed  Linen  Protective. 

Urinary  Drainage  Set. 
Class  6532: 

Cap,  Operating,  Pemale. 

Cover,  Operating  Room,  Pootwear,  Dlsp. 

Diaper,  Adult,  Dlsi>oeable. 

Diaper,  Infant,  Disposable. 

Mask,  Surgical,  Disposable. 
Class  6545: 

Kits,  Plrst  Aid. 
Class  7110: 

Black  bocuYls. 
Class  7195: 

Bulletin  Board. 
Class  7210: 

(Tover,  Headrest,  Disposable. 

Cover,  PUlow,  Plastic. 

Cushions,  Chair. 

PiUowB,  Bed,  Peather. 

PUlowcase,  Disposable. 

Sheets,  Bed. 

Towels,  Batb. 
Class  7230: 

Curtains,  Shower,  Plastic. 
Class  7290: 

Cover,  Headrest,  Dental  Cbair. 
Class  7510: 

Binder.  Note  Pad,  Springixu^ 

Binder,  Awards  Certificate. 

EInvelope,  Transparent. 

PortfoUoe. 
Class  7520: 

Pile,  Work,  Organizer. 

Pencils,  Mechanical  and  Pen  Set.  Desk. 
Class  7530: 

Cards,  Index. 

Tape,  Teletypewriter. 

Labels,  Pressure  Sensitive. 
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Class  8020: 

Coven,  Paint  RoUer. 

Roller  Kits,  Paint. 

Bollos,  Paint. 
Class  8105: 

Bag,  Sand,  Cotton,  Oaeoberg. 

Sand  Bag,  Burlap. 
Class  8345: 

Case,  nag.  Interment. 

Signal  Pennants. 
Class  8405: 

Cover,  Service  Cap. 

Poncho,  Wet  Weather. 

Bag,  Soiled  Clothes. 
Class  8415: 

Aprons,  Plastic,  Laboratory. 

Mask,  Cold  Weather. 

Strap,  Soldier's  Steel  Helmet  Liner. 
Class  8460: 

Kit  Bag,  Plyers. 
Class  8465: 

Bags,  Soiled  Clothes. 
Class  9905: 

Kit,  Retaining  &  Nvuneral.  Vehicle  Class. 

Letters  &  Numerals,  Sign. 

Plate,  Identification. 

Reflector.  Taxi  Strip  and  Rimway. 

Ribbon,  Flagging  Surveyors. 

Sign,  Kit,  Vehicle  Class. 

ScRviata 

Food  Packet,  Inflight,  Individual,  Assembly 
or 

Pood  Packet,  Abandoned  Air-Craft,  Individ- 
ual, Assembly  of 

Pood  Packet,  Survival,  General  Purpose,  As- 
sembly of 

Food  Packet,  Air-Craft,  Life  Raft,  Assembly 
of 

Purnltiue  Repair  and  Reflnishlng 

Meal,  Combat.  Individual  Food  Packet,  As- 
sembly ot 

Meal,  Combat,  Individual,  Pinal  Assembly  of 

Micro  Filming 

Printing  Services 

Ration,  Isolated  Site,  Three  Persons,  Assem- 
bly of 

Ration  Supplement,  Sundries  Pack,  Assembly 
of 

Ration,  Individual,  Trail,  Frigid,  Assembly  of 

Ration,  Long  Range  Patrol,  Assembly  of 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  addition  may  be 
filed  with  the  Committee.  Communica- 
tions should  be  addressed  to  the  Execu- 
tive Director,  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped.  1511  K 
Street  NW.,  Washington.  DC  20005. 

By  the  Committee. 

L.  F.  Donahue. 
Acting  Executive  Director. 
[FR  DOC.71-1838S  Filed  12-1&-71:8:48  am] 
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iasue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  p«uty  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  appUcations  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
application  as  filed,  but  also  will  dlmi- 
nate  any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  263  (Sub-No.  199),  filed  No- 
vember 9,   1971.  Applicant:   GARRETT 
FREIGHTLINES,    INC.,    2055     Garrett 
Way,   Pocatello,   ID  83201.   Applicant's 
representative:  Wayne  G.  Green  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  househtrfd  goods  as  de- 
fined by  the  Commission,  commodities 
in   bulk,    and    those    requiring   sfpecicd 
equipment);   (1)   between  Junction  JJS 
Highway  40  and  Interstate  ffighway  505 
near    Vacaville,    Calif.,    and    Portland, 
Oreg.,  from  junction  UJ3.  Highway  40 
and  Interstate  Highway  50  over  Inter- 
state Highway  505  to  Junction  Interstate 
Highway  5,  thence  over  Interstate  High- 
way 5  to  PorUand,  Greg.,  and  return  over 
the  same  route,  as  an  altenmte  route  in 
connection  with  applicant's  authorized 
regular  route  authority,  serving  no  inter- 
mediate points;  and  (2)  between  Sacra- 
mento. Calif.,  and  Portland,  Oreg.,  from 
Sacramento  over  California  Highway  16 
to  junction  Interstate  Highway  5.  thence 
over  Interstate  Highway  5  to  Portltind, 
Oreg.,  and  return  over  the  same  route,  as 
an  alternate  route  in  connection  with  ap- 
plicant's authorized  regular  route  au- 
thority, serving  no  intermediate  points. 
Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Portland. 
Oreg. 

No.  MC  2202  (Sub-No.  401),  filed  No- 
vember 19,  1971.  AK)licant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's  representative:  William  O. 
Tumey,  2001  Massachusetts  Avenue  NW 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  gxjods  as  de- 
fined by  the  Commission,  coramodities- 
in-bulk,  and  those  requiring  special 
equipment),  serving  points  in  Caroline 
Dorchester.  Somerset,  Talbot,  Wicomicol 
and  Worcester  Counties,  Md.,  as  inter- 
mediate and  off-route  points  in  connec- 
tion with  ai^licant's  regular-route 
authority  between  Laurel,  Md.,  and 
South  Hill,  Va.  Note:  Common  control 
may  be  involved.  If  a  hearing  is'  deemed 
necessary,  applicant  requests  it  be  held 
at  Salisbury,  Md. 

No.  MC  2202  (Sub-No.  402) ,  filed  No- 
vember 24.  1971.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard, 


PoBt  Office  Box  471.  Akron,  OH  44309. 
Applicant's  representative:  William  O. 
Tumey,  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Generai  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), serving  the  terminal  site  of 
Roadway  Express,  Inc.,  located  at  or  near 
Shreveport,  Lri.,  as  an  off-route  point  in 
connection  with  applicant's  regular- 
route  operations.  Note:  Applicant  states 
that  it  presently  has  closed  door  au- 
thority at  Shreveport,  La.,  and  needs  the 
authority  sought  in  this  application  so 
that  it  may  handle  freight  over  the  dock 
of  the  proposed  facility.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
af  Washington,  D.C,  or  Baton  Rouge. 
La. 

No.  MC  13123  (Sub-No.  63) ,  filed  No- 
vember 15,  1971.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation. 
3636  Follett  Avenue,  Cincinnati,  OH 
45223.  Applicant's  representative:  Milton 
H.  Bortz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flat  glass; 
(1)  from  the  plantsite  of  PPG  Industries, 
Inc..  at  Cumberland,  Md..  to  points  in 
the  Lower  Peninsula  of  Michigan;  (2) 
from  the  plantsite  of  PPG  Industries, 
Inc.,  at  Mount  Holly  Springs,  Pa.,  to 
points  in  the  Lower  Peninsula  of  MlcW- 
gan.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  19227  (Sub-No.  160),  filed 
November  18,  1971.  Applicant:  LEON- 
ARD BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street.  Miami,  FL  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  handling 
equipment  and  parts  for  material  han- 
dling equipment,  from  the  plantsite  of 
Louden  Division  Acco  located  in  Fair- 
field, Iowa,  to  points  in  Alabama,  Flor- 
ida, Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  29120  (Sub-No.  130)  (Amend- 
ment), filed  October  4,  1971,  published 
in  the  Federal  Register  iasue  of  Novem- 
ber 11, 1971,  and  republished  as  amended 
this  issue.  Applicant:  ALL-AMERICAN 
TRANSPORT,  INC.,  1500  Industrial  Av- 
enue, Sioux  FaUs,  SD  57101.  Applicant's 
representative:  Carl  L.  Steiner  (same 
address  as  tyjpllcant).  Authority  sought 
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to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ;  (a)  from  Chicago, 
HI.,  over  Interstate  Highway  55  to  junc- 
tion Interstate  Highway  80 ;  thence  over 
Interstate  Highway  80  to  Omaha,  Nebr., 
and  return  over  the  same  route;  and  (b) 
from  Chicago,  ni.,  over  Interstate  High- 
way 57  to  junction  Interstate  Highway 
80;  thence  over  Interstate  Highway  80 
to  Omaha,  Nebr.,  and  return  over  the 
same  route.  Note  :  Common  control  may 
be  involved.  The  purpose  of  this  repub- 
lication is  to  redescribe  the  territorial 
scope  of  the  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  29120  (Sub-No.  131),  filed 
November  17,  1971.  Applicant:  ALL- 
AMERICAN  TRANSPORT  INC.,  1500 
Industrial  Avenue,  Post  Office  Box  769, 
Sioux  Falls,  SD  57101.  Applicant's  repre- 
sentative: Mead  Bailey  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regulsu-  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  exposives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  hides 
and  skins) ,  between  St.  Louis,  Mo.,  and 
Minneapolis-St.  Paul,  Minn.,  from  St. 
Louis  over  Interstate  Highway  70  to  junc- 
tion U.S.  Highway  63  at  or  near  Colum- 
bia, Mo.,  thence  over  U.S.  Highway  63  to 
junction  Iowa  Highway  163  at  or  near 
Oskaloosa,  Iowa,  thence  over  Iowa  High- 
way 163  to  junction  Interstate  Highway 
235  at  Des  Moines,  Iowa,  thence  over 
Interstate  Highway  235  to  junction  Inter- 
state Highways  80  and  35  at  or  near  Des 
Moines,  Iowa,  thence  over:  (a)  The  com- 
plete portions  of  Interstate  Highway  35 
and  public  highways  connecting  such 
completed  portitxis  to  Minneepolls-St. 
Paul;  or  (b)  Interstate  Highway  35  to 
either  (a)  its  junction  with  unnumbered 
Interstate  type  highway  south  of  U.S. 
Highway  20  or  (b)  to  its  Junction  with 
n.S.  Highway  20,  both  of  said  Jimctions 
near  Webster  City,  Iowa;  thence  over 
said  unnumbered  highway  or  U.S.  High- 
way 20  to  their  respective  junctions  with 
U.S.  Highway  69,  thence  over  U.S.  High- 
way 69  to  junction  U.S.  Highway  16  at  or 
near  Albert  Lea,  Minn.,  thence  over  UJS. 
Highway  16  to  junction  UJ3.  Highway  65 
at  or  near  Albert  Le«,  Minn.,  thence  over 
U.S.  Highway  65  to  Minneapolls-St.  Paul, 
and  return  over  the  same  route,  as  an 
alternate  route,  for  operating  conven- 
ience only,  in  coimectlon  with  appli- 
cant's regular  route  authority  Sub-No. 
106  (between  St.  Louis,  Mo.,  and  Sioux 
Falls,  S.  Dak.)  joined  with  applicant's 
regular  service  route  authority  Route  1 
(between  Sioux  Falls,  S.  Dak.,  and 
Minneapolis,  Minn.),  being  applicant's 
existing  service  route  between  St.  Louis 
and  Minneapolls-St.  Paul,  via  Sioux 
Falls,  S.  Dak.,  gateway,  serving  no  inter- 
mediate p(^t8.  Note:  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
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necesssuT,  applicant  requests  it  be  held 
at  Sioux  Falls,  S.  Dak..  Des  Moines,  Iowa, 
St.  Louis.  Mo..  Miimeapolis-St.  Paul, 
Minn. 

No.  MC  29120  (Sld}-No.  132).  filed 
November  17,  1971.  Applicant:  ALL- 
AMERICAN  TRANSPORT  INC.,  1500 
Industrial  Avenue,  Post  Office  Box  769, 
Sioux  Palls,  SD  57101.  Applicant's  repre- 
sentative: Mead  Bailey  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (1) 
Bags,  paper,  burlap,  or  plastic;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  the 
commodities  described  in  (1)  above,  serv- 
ing the  plantsite  and/or  storage  facilities 
of  the  ChEise  Bag  Co.  located  at  or  near 
Sibley,  Iowa,  as  an  off-route  point  in  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operations.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  29684  (Sub-No.  5),  filed  Octo- 
ber 28,  1971.  Applicant:  BURGMEYER 
BROS.,  INC.,  50  North  Fifth  Street, 
Reading,  PA  19603.  Applicant's  repre- 
sentative: Francis  W.  Mclnemy,  Suite 
502,  Solar  Building,  1000  16th  Street, 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  of  unusual 
value,  and  those  requiring  special  equip- 
ment) ;  (1)  between  Junction  U.S.  High- 
way 209  and  U.S.  Highway  611  and 
Wilkes-Barre,  Pa.,  from  junction  U.S. 
Highway  209  and  U.S.  Highway  611 
over  U.S.  Highway  611  to  Scranton,  Pa., 
thence  over  U.S.  Highway  11  to  junction 
Pennsylvania  Highway  315,  thence  over 
Pennsylvania  Highway  315  to  Wilkes- 
Barre,  and  return  over  the  same  route; 
(2)  between  Milford,  Pa.,  and  Scran- 
ton, Pa.,  from  Milford  over  U.S.  High- 
way 6  to  Scranton,  and  return  over 
the  same  route;  (3)  between  Easton,  Pa., 
and  Harrisburg,  Pa.,  from  Easton  over 
U.S.  Highway  22  to  Harrisburg,  and  re- 
turn over  the  same  route;  (4)  between 
Morrisville,  Pa.,  and  Harrisburg,  Pa., 
from  Morrisville  over  U.S.  Highway  1  to 
Philadelphia,  Pa.,  thence  over  U.S.  High- 
way 422  to  Junction  US.  Highway  322, 
and  th«ice  over  U.S.  Highway  322  to 
Harrisburg,  and  retiun  over  the  same 
route;  (5)  between  Philadelphia,  Pa.,  and 
Harrisburg,  Pa.,  from  Philadelphia  over 
U.S.  Highway  30  to  Lancaster,  Pa.,  thence 
over  Pennsylvania  Highway  72  to  junc- 
tion U.S.  Highway  230,  thence  over  UJS. 
Highway  230  to  Harrisburg,  and  return 
over  the  same  route; 

(6)  Betweoi  New  Hope,  Pa.,  and  Paoli, 
Pa.,  from  New  Hope  over  UjS.  Highway 
202  to  Paoli,  and  return  over  the  same 
route;  (7)  betweoi  Allentown,  Pa.,  and 
Lsuicaster,  Pa.;  from  Allentown  over  UJS. 
Highway  222  to  Lancaster,  and  return 
over  the  same  route;  (8)  betwen  junction 
JJS.  Highway  1  and  UJS.  Highway  13  and 
Philadelidila.   Pa.,   from  Junction   U.S. 
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Highway  1  and  UJS.  Highway  13  over  U.S. 
Highway  13  to  Philadelphia,  and  return 
over  the  same  route;  (9)  betwen  Reading, 
Pa.,  and  Simbury,  Pa.;  from  Reading  over 
Pennsylvania  Highway  61  to  Sunbury, 
and  return  over  the  same  route;  (10) 
between  junction  Pennsylvania  Highways 
61  and  895  and  Wilkes-Barre.  Pa.,  from 
junction  Pennsylvania  Highways  61  and 
895  over  Pramsylvania  Highway  895  to 
New  Ringgold,  Pa.,  thence  over  Penn- 
sylvania 443  to  junction  U.S.  Highway 
309,  thence  over  U.S.  Highway  309  to 
Wilkes-Barre,  and  return  over  the  same 
route;  (11)  between  Reading,  Pa.,  and 
Boyertown,  Pa.,  from  Reading  over  un- 
numbered highway  via  Oley  (Friedens- 
burg)  to  junction  Pennsylvania  Highway 
73,  thence  over  Pennsylvania  Highway 
73  to  Boyertown,  and  return  over  the 
same  route;  (12)  between  jimction  Penn- 
sylvania Highway  100  and  US.  Highway 
22  and  West  Chester,  Pa.,  from  junction 
Pennsylvania  Highway  100  and  U.S. 
Highway  22  over  Pennsylvania  Highway 
100  to  West  Chester,  and  return  over  the 
same  route; 

(13)  Between  Pottstown,  Pa.,  and 
junction  Pennsylvania  Highway  363  and 
U.S.  Highway  30,  from  Pottstown  over 
Peimsylvania  Highway  724  to  junction 
Pennsylvania  Highway  23,  thence  over 
Pennsylvania  Highway*  23  to  Valley 
Forge, .  Pa.,  thence  over  Pennsylvania 
Highway  363  to  jimctl<Mi  U.S.  Highway 
30,  and  return  over  the  same  route;  (14) 
between  Valley  Forge,  Pa.,  and  Mont- 
gomeryville.  Pa.,  from  Valley  Forge  over 
Pennsylvania  Highway  363  to  junction 
iumumbered  highway,  thence  over  im- 
numbered  highway  to  jimction  Pennsyl- 
vania Highway  463,  thence  over 
Pennsylvania  Highway  463  to  Mmit- 
gomeryville,  and  return  over  toe  same 
route  (15)  between  Center  Valley,  Pa., 
and  Stroudsburg.  Pa.,  from  Center  Valley 
over  Pennsylvania  Highway  191  to 
Stroudsburg,  and  return  ovc  the  same 
route;  (16)  between  Esistcxi,  Pa.,  and 
Wilkes-Barre,  Pa.;  from  Easton  over 
Pennsylvania  Highway  115  via  Blakes- 
lee  Comers,  Pa.,  to  Wilkes-Barre,  and 
return  over  the  same  route;  (17)  be- 
tween Philadelphia,  Pa.,  and  junction 
U.S.  Highway  309  and  Pennsylvania 
Highway  443,  from  Philadelphia  over 
U.S.  Highway  309  to  Jimction  Pennsyl- 
vania Highway  443,  and  return  over  the 
same  route;  (18)  between  West  Chester, 
Pa.,  and  junction  Pennsylvania  High- 
ways 113  and  100;  from  West  Chester 
over  U.S.  Highway  322  to  Downlngtown, 
Pa.,  thence  over  Pennsylvania  Highway 
113  to  juncticxi  Pennsylvania  Highway 
100,  and  return  over  the  same  route;  (19) 
between  Reading,  Pa.,  and  Downlngtown, 
Pa.,  from  Reading  over  Pennsylvania 
Highway  10  to  junction  U.S.  Highway 
322,  thrice  over  UJS.  Highway  322  to 
Downlngtown,  and  return  over  the  same 
route: 

(20)  Between  Lancaster,  Pa.,  and 
Harrisburg,  Pa.,  from  Lancaster  over 
U.S.  Highway  30  to  Columbia,  Pa.,  thence 
over  Pennsylvania  Highway  441  to  Har- 
risburg, and  retiun  over  the  same  route; 
(21)  between  Pottsvllle,  Pa.,  and 
Nesquehoning,  Pa.,  from  Pottsvllle  over 
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209  to  Ntoqui^onlng.  and 
!  same  route;  (22)  between 
land  Easton,  Pa.,  from  Ash- 
Pe|msylvanla  Highway  54  via 
Pa.,    thence   to   junction 
Highway  248,  thence  over 
Highway  248  to  Easton. 
the  same  route;   (23) 
Pa.,  and  jimctlon 
Highways    145    and    248, 
over  Pennsylvania  Hlgh- 
jiiictlon  Pennsylvania  Hlgh- 
etum  over  the  same  route; 
junction    Pennsylvania 
and  329  and  Bath,  Pa., 
Pennsylvania  Highways 
c  ver  Pennsylvania  Highway 
and  return  over  the  same 
between  Bethlehem,  Pa.,  and 
Highways   209   and   611. 
em     over     Pennsylvania 
to  juncticm  Pennsylvania 
thence  over  Pennsylvania 
to  junction  U.S.  Highway 
ver  UjS.  Highway  209  to 
Highway  611,  and  return 
route;    (26)    between 
and   Allentown,   Pa., 
over    Pennsylvania 
o  Allentown,  and  return 
route; 

Nanticoke,    Pa.,    and 
from  Nanticoke  over  un- 
hi^hway    to    Pittston,    Pa, 
S.  Highway  11  to  Scran- 
m  over  the  same  route: 
Hazelton,  Pa.,  and  Swift- 
Hazleton  over  Penn- 
940  to  junction  Penn- 
314,  thence  over  Penn- 
314  to  Swiftwater,  and 
same  route;  (29)  between 
]  Ilghway  209  and  Pennsyl- 
93  and  Nescopeck,  Pa., 
U.S.  Highway   209   and 
:  Ilghway  93  over  Pennsyl- 
93  to  Nescopeck,  and  re- 
«me  route;  (30)  between 
,  Pa.,  and  Catawlssa,  Pa.; 
qarmel  over  Pennsylvania 
to  junction  Pennsylvania 
1  tience  over  Pennsylvania 
t)  Catawlssa,  and  return 
ijoute;  (31)  between  Phila- 
junction  U.S.  Highways 
fri)m  Philadelphia  over  UJS. 
junction  U.S.  Highway 
over  the  same  route;  (32) 
J,  Pa.,  smd  Port  J»- 
Stroudsbiu-g  over  U.S. 
Port  Jervis,  and  return 
route;     (33)     between 
Port  Jervis,  N.Y.,  from 
toterstate  Highway  84  to 
return  over  the  same 
Carbondale,  Pa.,  and 
from  Carbondale  over 
lUghway  171  to  juncticm 
I  ighwajr  370.  thence  over 
lUghway  370  to  junction 
Ilghway  191,  thence  over 
E  ighway  191  to  the  Penn- 
Vork  State  Mne,  thence 
Ilfitiway  191  to  Hancock, 
the  same  route; 
Warwick,  N.Y,  and  the 
Jersey  State  line,  from 
York  Highway  94  to 
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the  New  York -New  Jersey  State  line,  and 
return  over  the  same  route;  (36)  betweoi 
CatskiH,  N.Y.  and  the  New  York-New 
Jersey  State  line,  from  Catskill  over  U,S, 
Highway  9W  to  the  New  York -New  Jer- 
sey State  line,  and  return  over  the  same 
route;   (37)  between  Catskill.  N.Y.,  and 
the  Holland  Tunnel;  from  Catskill  over 
New  York  Highway  23  to  junction  New 
York  Highway  9G  and  thence  over  New 
York  Highway  9G  to  junction  U.S.  High- 
way 9.  and  thence  over  U.S.  Highway  9 
to    juncUai    New    York    Highway    9A, 
thence  over  New  York  Highway  9A  to  the 
Holland  Tunnel,  and  return   over  the 
same  route;    (38)    between   Newburgh. 
N.Y..   and   the   New   York-New   Jersey 
State  line,   from  Newburgh  over  New 
York  Highway  32  to  junctirai  New  York 
Highway  17  and  thence  over  New  York 
Highway  17  to  the  New  York-New  Jersey 
State  line,  and  return  over  the  same 
route;   (39)  between  Hudson,  N.Y.,  and 
junction  New  York  Highway  9G  and  U.S. 
Highway  9,  from  Hudson  over  New  York 
Highway  23  to  junction  U.S.  Highway  9, 
thence  over  U.S.  Highway  9  to  junction 
New  York  Highway  9G,  and  return  over 
the  same  route;  (40)  between  Peekskill, 
N.Y.,  and  Junction  New  York  Highway 
9D  and  U.S.  Highway  9,  from  Peekskill 
over  U.S.  Highway  6  across  Hudson  River 
to    junction    New    York    Highway    9D, 
thence  over  New  York  Highway  9D  to 
junction  U.S.  Highway  9,  and  return  over 
the  same  route; 

(41)    Between  New  York,  N.Y..  and 
Tarrytown,  N.Y..  fnan  New  York  over 
New  York  Highway  22  to  White  Plains, 
thence  over  New  York  Highway  119  to 
Tarrytown,  and  rrtum  over  the  same 
route;  (42)  between  New  York,  N.Y.,  and 
Modena,  N.Y.,  from  New  York  over  New 
York  Highway  100  to  junction  New  York 
Highway  lOOA,  thence  over  New  York 
Highway  lOOA  to  New  York  Highway  100, 
thence  over  New  York  Highway  100  to 
junction  New  York  Highway  141,  thence 
over  New  York  Highway  141  to  Junction 
New  York  Highway  117,  thence  over  New 
York  Highway   117   to   Katonah,   N.Y, 
thence  over  New  York  Highway  35  to 
junction  New  York  Highway  22,  thence 
over  New  York  Highway  22  to  Junction 
New  York  Highway  55,  thence  over  New 
York  Highway  55  to  Poughkeepsie,  N.Y, 
thence  over  U.S.  Highway  44  to  Modena. 
and  return  over  the  same  route;  (43)  be- 
tween New  York.  N.Y,  and  Port  Chester, 
N.Y,  from  New  Yori:  over  U.S.  Highway 
1  to  Port  Chester,  and  return  over  the 
same  route;  (44)  between  White  Plains, 
N.Y.,  and  junction  New  York  Highway 
125  and  UJ3.  Highway  1.  from  White 
Plains  over  New  York  Highway  125  to 
Junction  U.S.  Highway  1,  and  return  over 
the  same   route;    (45)    between  White 
Plains,   N.Y..   and   Junction   New  Yoi* 
mghway  127  and  U.S.  Highway  1;  from 
White  Plains  over  New  York  Highway 
127  to  Junction  UJ3.  mghway  1.  and  re- 
turn over  the  same  route;  (46)  between 
Port  Jervis.  N.Y.,  and  Jimctlon  U.S.  High- 
way 6  and  New  York  Highway  22,  from 
Port  Jervis  over  U.8.  Highway  6  to  Junc- 
tion New  York  Highway  22,  and  return 
over  the  same  route; 

(47)   Between  Port  Jervis,  N.T.,  and 
Red  Hook.  N.Y.;  from  Port  Jervla  over 


VS.  Highway  209  to  Junction  New  York 
Highway   199,   thence   over  New  York 
Highway  199  to  Red  Hook,  and  return 
over  the  same  route;  (48)  between  New- 
burgh. N.Y.,  and  Warwick,  N.Y.    from 
Newburgh  over  New  York  Highway  207 
to  (]roshen,  N.Y,  thence  over  New  York 
Highway  17A  to  Warwick,  and  return 
over  the  same  route;  (49)  between  New- 
burgh,  N.Y.,   and  Florida,   N.Y,  from 
Newburgh  over  New  York  Highway  94  to 
Florida,  and  return  over  the  same  route; 
(50)  between  Newburgh,  N.Y.,  and  Mon- 
ticello,  N.Y.,  from  Newburgh  over  New 
York  Highway  17K  to  junction  New  Yoric 
Highway  17,  thence  over  New  York  High- 
way 17  to  Monticello.  and  return  over 
the  same  route;  (51)  between  Blooming- 
burg,  N.Y.,  and  junction  New  York  High- 
way  17M  and  VS.  Highway  6;   from 
Bloomingburg  over  New  York  Highway 
17M  to  junction  U.S.  Highway  6,  and  re- 
turn over  the  same  route;  (52)  between 
New  Paltz,  N.Y.,  and  Highland  Mills. 
N.Y..  from  New  Paltz  over  New  York 
Highway  208  to  Highland  Mills,  and  re- 
turn over  the  same  route;  (53)  between 
Newburgh,   N.Y,   and   Ellenville,   N.Y.; 
from  Newburgh  over  New  York  Highway 
52  to  Ellenville,  and  return  over  the  same 
route;   (54)  between  Beacon,  N.Y.,  and 
PishklU,  N.Y.,  from  Beacon  over  New 
York  Highway  82  to  Fishkill,  and  return 
over  the  same  route;  (55)  between  Port 
Jervis,  N.Y..  and  the  New  York-Cton- 
necticut  State  line;  from  Port  Jervis  over 
Interstate  Highway  84  to  the  New  York- 
Connecticut  State  line,  and  return  over 
the  same  route; 

(56)  Between  Port  Jervis,  N.Y,  and 
Monticello,  N.Y.,  from  Port  Jervis  over 
New  York  Highway  97  to  junction  New 
York  Highway  42,  thence  over  New  York 
Highway  42  to  Monticello,  and  return 
over  the  same  route;  and  (57)  between 
Monticello,  N.Y,  and  Hancock,  N.Y.,  from 
Monticello  over  New  York  Highway  17 
to  Hancock,  and  return  over  the  same 
route,  serving  all  intermediate  and  off- 
route  points  in   Westchester,   Putnam, 
Dutchess,  Rockland,  Orange.  Ulster,  and 
Sullivan  Counties.  N.Y..  and  those  in  that 
portion  of  Colimibia  Coimty.  N.Y,  on 
and  south  of  New  York  Highway  23;  and 
all  intermediate  and  off -route  points  In 
Lancaster.  Chester,  Delaware,  Philadel- 
phia, Montgomery,  Bucks,  Berks,  Leba- 
non, Dauphin,  Schuylkill,  Carbon,  Le- 
high,  Lackawanna,   Northampton,   and 
Monroe  Counties,  Pa,  in  connection  with 
the  regular  routes  described  above.  Note  : 
Applicant  states  that  the  purpose  of  in- 
stant application  essentially  is  to  shorten 
routes  of  movement  between  points  pres- 
ently authorized  to  be  served.  Existing 
operations  are  required  to  be  conducted 
through  specified  gateway  counties  In 
Northern  New  Jersey.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  D.C.,  <a  Philadel- 
phia, Pa. 

No.  MC  30844  (Sub-No.  380).  ffled 
November  5,  1971.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS.  INC,  2125 
Commercial  Street,  Post  Office  Box  SOOOl 
Waterloo.  lA  50704.  Applicant's  repre- 
sentative:   Truman  A.  Stockton.   1650 
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Orant  Street  Building.  Denver,  Odto.  Aa- 
tfacTi^  soiq^t  to  opiate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Froeen  meats,  tntm. 
New  York.  N.T.;  PWladeli*la,  Pa.;  and 
Wilmington,  Del.,  to  points  on  and  west 
of  U.S.  mfl^way  219  In  Pennsylvania  and 
points  in  Indiana  and  CHiio.  Note:  Aih^- 
cant  states  it  does  intend  to  tack  but  does 
not  identi^  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  poasi- 
bilitleB  are  cantioned  that  failure  to  <H7- 
pose  the  appUeatlon  may  result  in  an 
iDirestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  New 
Yoik,  N.Y. 

Mb.  MC  30887  (Sub-No.  171),  filed 
November  16. 1971.  Applicant:  smPLEY 
TRANSFER.  INC,  49  Main  Street,  Post 
Office  Box  55.  Relsterstown.  MD  21136. 
Applicant's  representative:  Theodore 
Polydarofr.  1140  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
Yi?  motor  vrtiicle,  over  Irregular  routes, 
'  transporting:  LUpiid  polypropl/lene,  in 
bulk.  In  tankr  vehicles;  (1)  from  Neal, 
W.  Va.,  to  Sayrevllle,  N.J.:  and  (2)  from 
Sayrevllle,  N.J,  to  Auburn.  N.Y.  Note: 
^pllcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  liearlng  Is  deemed  neces- 
sary, applicant  requests  it  be  hdd  at 
Washington,  D.C. 

No.  MC  30887  (Sub-No.  173),  filed 
November  23,  1971.  AppUcant:  SHIPIiEY 
TRANSFESl.  INC.,  49  Main  Street,  Post 
Office  Box  55,  Relsterstown,  MD  21136. 
Applicant's  representative:  Theodore 
Polydoroff,  1140  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  granules.  In  bulk.  In 
pneumatic  tank  vehicles,  from  Balti- 
more, Md.,  to  points  In  Maryland,  re- 
stricted to  traffic  having  a  prior  move- 
ment by  ran.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  30887  (Sub-No.  174).  filed 
November  26, 1971.  AM>lIcant:  SHIPLEY 
TRANSFER.  WC,  49  Main  Street.  Post 
Office  Box  55,  Relsterstown,  MD  21136. 
Applicant's  representative:  Theodore 
Polydoroff.  1140  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Authority 
sought  to  oper&te  as  a  common  carrier, 
by  motor  vd^de,  over  irregular  routes, 
transpcHldng:  Crushed  limestone,  in  Imlk, 
in  meumatlc  tank  vehicles,  from  Tfexas, 
Md,  to  Acton,  Mass.  Note:  AppUcant 
states  that  the  requested  authorl^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  a(>- 
plicant  requests  It  be  held  at  Washington. 
DJC. 

No.  MC  40978  (Sub-No.  19).  ffled 
Novemher  a,  1971.  Applicant:  CHAIR 
CnT  MOTOR  EXPRESS  CCAIPANY,  a 
oocporatlon.  3321  mghway  141  South. 
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Sheboygan.  WI  S30«l.  Applicant's  rep- 
resentaitive:  John  L.  Bruemmer.  131  West 
Doty  Street.  Ma<Mson.  WI  59709.  Aa- 
ttiortty  sodglit  to  operate  as  a  eommoK 
carrier,  by  motor  v^cle.  over  Irregular 
routes,  transporting:  (1)  Institutional, 
househoid  and  office  furniture,  fixtures, 
and  equipment,  from  TWo  Rivers.  Wis.,  to 
poiata  in  Iowa  and  Indiana;  and  (3) 
new  furniture,  from  Muscatine,  Iowa,  to 
points  in  Wisoonsin.  Returned  shiiments 
of  the  above-q>eclfled  commodities,  from 
the  above-specified  destination  points  to 
the  above-designated  origin  points  in  (1) 
and  (2)  above.  Note:  Applicant  states 
tiacking  could  take  place  at  Two  Rivers. 
Wis.,  with  lead  certificate.  Sub  4,  or  Sub 
8.  so  as  to  perform  service  tiosu  any 
p<^t  in  Wisconsin  to  any  point  in  Iowa 
or  Indiana;  however,  applicant  can  al- 
ready perf (Hm  this  service  by  tacJring 
through  iSieboygan  Falls,  Wis.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee,  Wis.,  or 
Chicago.  lU. 

No.  MC  41365  (Sub-No.  3),  ffled 
November  23,  1971.  .^H>licant:  ESSEX 
EXPRESS,  INC.,  70  State  Street,  Law- 
rence, MA  01842.  Applicant's  representa- 
tive: John  P.  Cmley.  15  Court  Square. 
Boetcm,  MA  02106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vtiilcle,  over  Irregular  routes,  tranqsort- 
Ing:  General  commodities  (eatcept  those 
of  unusual  value,  classes  A  and  B  expio- 
sives.  househ<^d  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those  Injtuious  or  contaminating  to  other 
lading),  between  pointa  In  Middlesex, 
Essex,  Suffolk,  Plymouth,  and  Norf<^ 
Counties,  Mass.  Note:  Apidlcant  states 
it  is  the  holder  of  a  certificate  of  regis- 
tration authorizing  the  transportation  of 
general  commodities  throughout  the  en- 
tire State  of  Massachusetts.  By  the  in- 
stant application  it  Intends  to  convert  Ito 
certificate  of  reglstratlcsi  to  a  certificate 
of  public  convenience  and  necessity.  It 
also  states  it  is  transferee  in  related 
transfer  application  whereby  it  seeks  to 
acquire  general  commodity  authority  less 
usual  exceptions,  between  Pepperell, 
Mass.,  and  polnte  within  IS  miles  of 
Pepperell  and  said  authorities  would 
overlap.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bostcoi, 
Mass. 

No.  MC  42487  (Sub-No.  778) ,  Novem- 
ber 2,  1971.  Api^cant:  CCWSOLI- 
DATED  FREIGHTWAYS  CORPCMIA- 
TlOtf  (W  DELAWARE,  175  Unfleld 
Drive,  Menlo  Park,  CA  94025.  Ap{dicant's 
representative:  John  A.  Vuono.  2310 
Orant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes.  tranapcMiing:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantdte  of  PPO  Industries.  Inc., 
at  or  near  Mount  HoUy  Springs. 
South  Middleton  Township,  Cumberland 
County,  Pa.,  as  an  off-route  point  in  coa- 
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neetion  with  carrier's  authorised  regular 
route  operations  to  and  from  Pittsburgh. 
HarrUburg,  and  Ffdladelirtila,  Pa,  VIem 
Yoric,  N.Y.,  Baltimore,  Md.,  and  tiie  Dis- 
trict of  Columbia.  Note:  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrirt>urg  or  PittsbWB^  Pa. 

No.  MC  52709  (Sub-No.  315),  ffled 
October  29,  1971.  AmiUoant:  RINOSBY 
TRUCK  LINES,  INC.,  6773  South  Prince 
Street,  Post  Office  Box  193.  Littleton,  CO 
80120.  Applicant's  representative:  Robert 
P.  Tyler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^iortlng:  General  commodi- 
ties. In  cargo  vans  and/at  containers  and 
empiy  cargo  vans  and  containers,  be- 
tween ports  of  entry  located  In  California, 
Oregon,  and  Washington,  on  t^e  one 
hand,  and,  on  the  other,  potots  In  the 
eontlnaital  United  States,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water  or  air.  Note:  Apidl- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requeste  It  be  held  at  Denver. 
Colo. 

No.  MC  53965  (Sub-No.  79).  filed  No- 
vember 8,  1971.  Applicant:  GRAVES 
TRUCK  LINE.  INC,  739  North  10th. 
Sallna.  KB.  Applicant's  representa- 
tive: John  E.  Jcmdera,  641  Harrison 
Street.  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  bvproducts  and  articles  distributed 
by  meat  packingfwuses,  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  81  M.C.C.  209  and  766  (ex- 
cept hides,  commodities  in  bulk.  In  tenk 
vehldes),  between  Raymore,  Mo,  and 
points  In  Arkansas,  Colorado.  Georgia, 
Iowa.  Kansas.  Kentucky.  Louisiana, 
Ikflnnesota.  Nebraska.  New  Mexico.  North 
Dakota.  Oklahoma,  South  Dakota.  Ten- 
nessee, Texas,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  author- 
ity but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  at>- 
Idioation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City.  Mo. 

No.  MC  55681  (Snb-No.  25),  ffled  No- 
vember  3,  1971.  Applicant:  UTAH  PA- 
CIFIC TRANSPORT  COMPANY,  a  cor- 
I>oration,  1819  West  2100  South  Street, 
Salt  Lake  City,  UT  84109.  Applicant's 
representetlve:  David  J.  Lister  (same  ad- 
dress as  applicant) .  AutlMHity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products, 
between  polnte  In  Oregon.  Washington, 
Idaho,  and  Montana,  on  tiie  out  hand, 
and,  on  the  other,  polnte  In  Arlaona  and 
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(Sub-No.  14),  filed  No- 
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with  T3S.  Highway  250  at  or  near 
Waynesboro.  Va,  and  thence  over  UJ8. 
Highway  250  to  the  West  Virginia- 
\^rginla  State  line.  Restriction:  Opera- 
tions over  the  foregoing  authority  Is 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  air.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Roanoke,  Va. 

No.  MC  58549  (Sub-No.  15),  filed  No- 
vember 19,  1971.  AppUcant:  CLINE 
MUNDY,  doing  business  as  GENERAL 
MOTOR  LINES,  526  Orange  Avenue,  Ro- 
anoke, VA  24016.  Applicant's  representa- 
tive: Francis  W.  Mclnemy,  1000  16th 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusiial  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Roan- 
oke, Va..  and  Floyd,  Va.,  over  U.S.  High- 
way 221.  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
Applicant  states  that  It  Is  authorized  to 
conduct  operations  between  Roanoke  and 
Independence,  Va..  over  U.S.  Highway 
221,  but  on  that  segment  of  the  route 
between  Roanoke  and  Floyd,  applicant 
Is  restricted  to  the  handling  of  traffic 
moving  to  or  from  points  south  of  Floyd. 
The  purpose  of  the  application  Is  to  re- 
move the  restriction.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Roanoke,  Va. 

No.  MC  65429  (Sub-No.  6).  filed  No- 
vember 4,  1971.  Applicant:  J  &  T 
TRANSPORT.  INC..  7990  National  High- 
way, Pennsauken,  NJ.  Applicant's  repre- 
sentative: Edwin  L.  Scherlis,  1209  Lewis 
Tower  Building.  Philadelphia,  PA.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  resin  plas- 
tic material  powder,  linseed  oil.  dehy- 
drated castor  oil.  and  other  chemicals 
and  chemical  products  In  bags,  drums, 
and  palls,  from  the  plantsite  of  the  Poly- 
rez  Co..  Inc.,  Bridgeport.  N.J..  to  Phila- 
delphia, Pa.,  and  empty  pails  and  syn- 
thetic resins  in  drums,  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa. 

No.  MC  72243  (Sub-No.  27),  filed  No- 
vember 8.  1971.  Applicant:  THE  AETNA 
FREIGHT  LINES.  INCORPORATED. 
Post  Office  Box  350.  2507  Youngstown 
Road  SE.,  Warren,  OH  44482.  Appli- 
cant's representative:  Fred  F.  Bradley, 
Court  House.  Frankfort.  Ky.  40601.  Au- 
thority sought  to  operate  as  .a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  Newport,  Ark.,  to  points  In 
Missouri,  HUnois.  Oklahoma,  and  Texas; 
and  (2)  materials,  equipment,  and  sup- 
plies used  In  the  manufacturing  of  iron 


and  steel  articles,  from  points  in  Itfis- 
souri,  minoifl.  Oklahoma,  and  Texas  to 
Newport,  Ark.  Note:  AppUcant  has  no 
present  Intention  to  tack  but  would  do 
so  if  applicable  appropriate  authority  is 
received  now  or  in  the  futiue.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.;  Memphis, 
Tenn. ;  or  Louisville,  Ky. 

No.  MC  73165  (Sub-No.  307).  filed  No- 
vember 19.  1971.  Applicant:  EAGLE  MO- 
TOR LINES,  INC..  830  North  33d  Street, 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant's  representative:  Robert 
M.  Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Conduit  pipe,  tubing,  and  fittings. 
from  Gilmer,  Tex.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Mary- 
land. Michigan.  Mississippi.  Missouri. 
North  Carolina,  Ohio.  Oklahoma,  Penn- 
sylvania, South  Carolina,  Tennessee,  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia.  Nora:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intentlMi 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  73165  (Sub-No.  306).  filed  No- 
vember 17. 1971.  Applicant:  EAGLE  MO- 
TOR LINES.  INC..  830  North  33d  Street, 
Post  Office  Box  11086.  Birmingham,  AL 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce,  Post  Office  Box  E.  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Conduit,  pipe,  tubing,  and  fittings, 
from  Gilmer,  Tex.,  to  points  in  the 
United  States  (except  Alabama,  Alaska, 
Arkansas.  Florida.  Georgia.  Hawaii,  Il- 
linois, Indiana,  Iowa.  Kansas,  Kentucky, 
Maryland,  Michigeui,  Mississippi,  Mis- 
souri, North  Carolina.  Ohio.  Oklahoma, 
Pennsylvania.  South  Carolina,  Tennes- 
see. Virginia.  West  Virginia.  Wisconsin, 
and  the  District  of  Columbia) .  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  au-  < 
thority  but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  73165  (Sub-No.  308),  filed 
November  23,  1971.  Applicant:  EAGLE 
MOTOR  LINES.  INC.,  823  North  33d 
Street.  Post  Office  Box  11086,  Birming- 
ham. AL  35202.  Applicant's  r^resenta- 
tive:  Robert  M.  Pearce.  Post  Office  Box 
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E.  Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay,  clay  ground  or 
crushed,  clay  pulverized,  and  clay  prod- 
ucts, betwe^i  Anniston,  Ala.;  Louisville, 
Ky.,  and  Keokuk.  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham.  Ala. 

No.  MC  78687  (SiA-No.  33),  filed 
November  17,  1971.  Applicant:  LOTT 
MOTOR  LINES,  INC.,  118  Monell  Street, 
Penn  Yan,  NY.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  11th  Street 
NW.,  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trsuisporting:  Canned  and  preserved 
foodstuffs,  from  points  in  Cattaraugtis, 
Erie,  Genesee,  Livingston,  Monroe,  Nia- 
gara, Onondaga,  Ontario,  Orleans, 
Seneca,  Wayne,  Wyoming,  and  Yates 
Counties,  N.Y..  to  points  in  New  Jersey. 
Pennsylvania.  Ohio.  Maryland,  Dela- 
ware, the  District  of  Columbia,  and 
points  In  Nassau,  Suffolk,  and  West- 
chester Counties,  N.Y.  Note:  Applicant 
states  it  holds  some  authority  which 
duplicates  the  Instant  application  but 
does  not  seek  any  duplicate  authority. 
It  further  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Washington,  D.C. 

No.  MC  82072  (Sub-No.  7),  filed  No- 
vember 15,  1971.  Applicant:  KELLER 
MOVING  &  STORAGE,  INC.,  2811  West 
Emaus  Avenue.  Allen  town.  PA  18103.  Ap- 
plicant's representative:  Thomas  R. 
Klngsley,  1819  H  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
New  furniture,  from  Souderton,  Pa.,  to 
points  In  Alabama,  Arkansas.  Connecti- 
cut. Delawarcv  Florida.  Georgia,  Illinois, 
Indiana,  Iowa.  Kentucky,  Louisiana. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missoiiri. 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Rhode  Island, 
South  Carolina.  Tennessee.  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  EMstrict  of  Columbia.  Note: 
Common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wsishlng- 
ton,  D.C.  or  Philadelphia,  Pa. 

No.  MC  97068  (Sub-No.  14).  filed 
November  11,  1971.  Applicant:  H.  S. 
ANDERSON  TRUCKING  COMPANY, 
a  corporation,  5959  Highway  69,  Port 
Arthur,  TX  77840.  Applicant's  repre- 
sentative: J.  O.  Dan,  Jr..  1111  E  Street 
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NW.,  Suite  501,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  iron  aiMt 
steel  and  iron  emd  iteel  articles,  be- 
tween points  in  Alabama,  Arkansas. 
Kansas,  Louisiana.  Mississippi,  New 
Mexico.  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  100666  (Sub-No.  205).  filed 
November  15,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  129  Grimmett  Drive.  Shreveport. 
LA  71107.  Applicant's  representative: 
Wllbum  L.  Williamson.  280  National 
Foundation  Life  Center,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
o^  Irregular  routes,  transporting:  Lum- 
b^.  lumber  products  arui  composition 
board,  between  points  in  Texas.  Nora: 
Applicant  states  various  tacking  possi- 
bilities would  exist  in  connection  with 
applicant's  existing  authority.  It  could 
tack  with  its  Subs  66.  95.  99. 100,  106.  and 
109  at  their  respective  authorized  origins 
and  serve  to  their  respective  destinations. 
While  these  tacking  operations  are  tech- 
nically possible,  it  should  be  noted  that 
in  many  instances,  they  would  not  be 
feasible,  as  a  practical  matter.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston  or  Dallas, 
Tex. 

No.  MC  103993  (Sub-No.  678),  filed 
November  1,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Traliers  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  Chicago,  HI., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  m. 

No.  MC  104104  (Sub-No.  11) ,  filed  No- 
vember  9,  1971.  Applicant:  GEORGE  A. 
FETZER,  INC..  Newton-Sussex  Road. 
Augusta.  NJ  07822.  Applicant's  represent- 
ative: Edward  F.  Bowes,  744  Broad 
Street,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pet  food,  from  the  plant 
facilities  of  Campbell  Soup  Co.,  Camden, 
N.J..  to  New  York.  N.Y.,  and  points  in 
Nassau,  Suffolk,  Westchester,  and  Rock- 
land Counties,  N.Y.  Nora:  Applicant  al- 
ready has  authority  to  tranJsixut  food- 
stuffs from  and  to  the  points  sought 
herein.  No  duplicate  authority  is  sought. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark.  N.J. 

No.  MC  10S566  (Sub-No.  65).  filed  No- 
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vember  9. 1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  TSC,  Post  OflSce  Box 
1119,  Cape  Girardeau.  MO  63701.  ApfOl- 
cant's  representative:  Thomas  F.  Kllroy, 
2111  Jefferson  Davis  Highway.  Arlington. 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
nuUter  and  items  used  or  necessary  to  the 
manufacture  of  printed  matter,  from 
Milwaukee,  Wis.,  to  points  in  Arizona, 
Ctdifomia.  Idaho.  Montana.  Nevada, 
Oregon.  Utah.  Washington,  Texas.  Okla- 
homa. Colorado.  Kansas,  Missouri,  and 
New  Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m.,  or  Washington, 
D.C. 

No!  MC  106398  (Sub-No.  563) ,  filed  No- 
vember 11,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representative:  Irvln  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  points  in  Hamilton  Coimty.  Nebr., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  diial  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  106398  (Sub-No.  564) .  field  No- 
vember 18.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvln  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  In  York  County,  Nebr.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  In- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  106398  (Sub-No.  565),  filed 
November  19.  1971.  Applicant:  NATION- 
AL TRAILER  CONVOY,  INC..  1925  Na- 
tional Plaza.  Tulsa,  OK  74151.  Appli- 
cant's representative:  Irvln  Tull  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  Initial 
movements  and  buildings  in  sections 
mounted  on  wheeled  undercarriages, 
from  Kimball  County,  Nebr.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Nora:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  Involved. 
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106398   (Sub-No.  566),  filed 
22,  1971.  Applicant:  NATION- 
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106398   (Sub-No.  567),  filed 
52,  1971.  Applicant:  NATION- 
CONVOY,  INC.,  1925  Na- 
Tulsa,  Okla.  74151.  Appli- 
Irvin  Tull  (same 
applicant).  Authority  sought 
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106398    (Sub-No.  568),  filed 
2,  1971.  AppUcant:  NA-nON- 
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Irvin  Tull  (same 
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106603  (Sub-No.  115).  filed 
1971.  AM>llcant:  DXRECTT 
LINES,  INC.,  200  Colrain 
,  Grand  Rapids,  MI  49508. 
representative:  Martin  J. 
Buhl  Building,  Detnrit, 
.  Authority  sought  to  operate 
as  a  oom,m  m  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Urethane  i  nd  tirethane  products,  ure- 
thane  rooA  ig.  and  insulation  ajid  mate- 
rials used  in  the  installation  thereof, 
from  the  pl^ntslte  of  the  Philip  Carey  Co., 
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Divisifm  of  Panacon  Corp.  at  Elizabeth- 
town,  Ky.,  to  points  in  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri, 
New  Yoi*,  Ohio,  Pramsylvania,  West 
Virginia,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  now  holds  contract 
carrier  authority  under  its  No.  MC  46240 
and  sul)s,  therefore  dual  operati<His  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C..  or  (Chicago,  111. 

No.  MC  106674  (Sub-No.  83).  filed 
November  8,  1971.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
451,  Delphi,  IN  46923.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  in  bags  and 
in  bulk,  and  anhydrous  ammonia,  from 
the  plantsites  of  Illinois  Nitrogen,  Inc., 
and  Occidental  Chemical  Co.  at  Mar- 
seilles, HI.,  to  points  in  Indiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  107002  (Sub-No.  412),  filed 
November  15.  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123  U.S.  Highway  80  West.  Jackson.  MS 
39205.  Applicant's  representative:  H.  D. 
Miller.  Jr.,  Post  Office  Box  22567,  Jack- 
s<Hi,  MS  39205.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  from  Friars 
Point,  Miss.,  to  points  in  Aiicansas,  Mis- 
souri, and  Tennessee.  Note:  Applicant 
states  that  tacking  possibilities  exist  but 
althoug'h  it  is  not  contemplated,  the  au- 
thority sought  could  be  combined  with 
other  authorities  held  by  it  to  serve  points 
in  other  states  beyond  the  scope  of  this 
authority.  Persons  interested  in  the  tack- 
ing rnformati<m  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  £in  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jackson,  Miss., 
or  Memphis,  Tenn. 

No.  MC  107012  (Sub-No.  134),  filed 
November  12,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Uncoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Port  Wayne.  IN  46801. 
Applicant's  representative:  Terry  G. 
Pewell  (same  address  as  applicant). 
Authority  sought  to  opente  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  New  furniture,  and 
commercial  and  institutional  furniture, 
fixtures  and  equipment,  between  points 
In  Clay  and  Greene  Counties.  Ark.,  on 
the  (Hie  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
a  limited  amount  of  its  authority  under 
MC  107012  Sub-75  at  Greene  Ctoxmty, 
Ark.  Comnusii  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 


deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  Indian- 
apolis, Ind.,  or  Chicago.  ILL 

No.  MC  107295  (Sub-No.  565)  (Cor- 
rection), filed  November  4.  1971,  pub- 
lished in  the  Federal  Register  issue  of 
December  2.  1971.  and  repubUshed  as 
corrected,  this  issue.  Applicant:  PRE- 
FAB TRANSIT  CO..  a  corporation,  100 
South  Main  Street,  Parmer  Crity.  IL 
61842.  Applicant's  representative:  Mack 
Stephenson  (same  address  as  ap- 
plicant) .  Note:  The  purpose  of  this  par- 
tial republication  Is  to  note  the  correct 
docket  number  assigned  thereto  as  No. 
MC  107295  (Sub-No.  565)  in  lieu  of  No. 
MC  107295  (Sub-No.  595),  which  was  in 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  107515  (Sub-No.  782),  filed 
October  28,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308,  3901  Jonesboro  Road 
SE..  Forest  Park,  GA  30050.  AppUcant 's 
representative:  Paul  M.  Danlell.  Post 
Office  Box  872.  Atlantic,  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  except 
in  bulk,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  South 
Hutehins<Mi,  Kans.,  to  points  in  Ala- 
bama, Florida,  Georgia,  South  Carolina, 
North  Carolina,  Tennessee  (except 
Memphis  and  points  in  its  commercial 
zone),  Kentucky,  Virginia,  Maryland, 
West  Virginia,  Delaware,  New  Jersey, 
Pennsylvania,  and  New  York.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  op- 
erations may  be  Involved.  No  duplicate 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  CTlty.  Mo. 

No.  MC  107515  (Sub-No.  784).  filed 
November  26,  1971.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.,  INC., 
Post  Office  Box  308,  Forest  Park,  GA 
30050.  Applicant's  representative:  Paul 
M.  Danlell,  Post  Office  Box  872,  Atlanta. 
GA  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  all  points  in  Florida.  Note:' 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  is  held  or  sought.  If  a  hear- 
ing is  deemed  necessary,  apphcant  re- 
quests it  be  held  at  Orlando,  Pla. 

No.  MC  107515  (Sub-No.  785),  filed 
November  26.  1971.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
DanleU.  Post  Office  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfrozen 
bakery  products,  from  Battle  Cre^, 
Mich.,  to  points  in  Kentucky,  Tennes- 
see,   Virginia,    North    CaioUnia.    South 
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CaroUna,  Georgia,  Alabama,  Mississippi, 
Louisiana,  and  Florida.  Note:  C(»nmon 
control  and  dual  operations  may  be  In- 
volved. AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  AppUcant  seeks 
no  duplicating  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Detroit,  Mich. 

No.  MC  109490  (Sub-No.  8),  filed  No- 
vember  1,  1971.  Applicant:  H.  W.  HED- 
ING,  doing  business  as  HEDING  TRUCK 
SERVICE,  Union  Center,  Wis.  53962.  Ap- 
plicant's representative:  Edward  SoUe, 
Executive  BuUdlng,  Suite  100.  4513  Ver- 
non Boulevard,  Madison,  WI  53705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Animal  and 
poultry  feeds  and  animal  and  poultry 
feed  ingredients  and  medications  used  In 
t3«atlng  animals  and  poultry,  in  mixed 
loads  with  animal  and  poultry  feeds  and 
animal  and  poultry  feed  ingredients  (ex- 
cept commodities  in  bulk) ,  from  Howard 
Lake.  Minn.,  to  points  in  Illinois.  Iowa, 
and  Wisconsin,  restricted  to  traffic  orig- 
inating at  the  plantsite  and  facilities  of 
American  Feeds  &  Livestock  Co..  at  How- 
ard Lake.  Minn;  (2)  animal  and  poultry 
feeds  and  animal  and  poultry  ingredients 
(except  commodities  in  bulk),  from 
Union  Center,  Wis.,  to  points  in  Colorado, 
Ullnols,  Indiana.  Iowa.  KansEis.  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania; 
and  (3)  materials,  equipment ,  and  sup- 
plies used  in  the  manufacture,  sale,  or 
distribution  of  animal  and  poultry  feeds 
and  animal  and  poultry  feed  ingredients, 
from  said  destination  States  to  Union 
Center.  Wis.,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  plantsite  and 
fadUties  of  Merrick  Dry  Milk  Co..  Inc..  at 
Union  Center,  Wis.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  jt 
be  held  at  Madison.  Wis. 

No.  MC  109689  (Sub-No.  229) .  filed  No- 
vember 4,  1971.  Applicant:  W.  S.  HATCH 
CO.,  a  corporation,  643  South  800  West, 
Woods  Cross,  UT  84087.  Applicant's  rep- 
resoitatlve:  Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Inedi- 
ble tallow  grease  and  feed  fats,  in  bulk; 
(a)  from  points  In  Utah  and  Idaho  to 
points  In  California;  and  (b)  between 
points  in  Utah  and  Idaho;  (2)  boiler 
cleaning  compound,  in  bulk,  from  Haw- 
thorne. Calif.,  to  points  in  Oklahoma 
and  Texas;  (3)  uranium  liquor,  in  bulk, 
from  points  In  Garfield  County,  Colo.,  to 
points  In  Fremont  and  Natrona  Coun- 
ties, Wyo.;  «uid  (4)  ferric  chloride  solu- 
tion, in  bulk,  from  Salt  Lake  City.  Utah, 
to  Spokane,  Wash.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  It  has  no  present  Intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persops  Inter- 
ested in  the  tacking  possibiUtles  are 
cautioned  that  failure  to  oppose  the 
appUcation    may    resiilt    in    an    unre- 
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stricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Salt  Lake  cnty,  Utah, 
or  San  Francisco,  Calif. 

No.  MC  110098  (Sub-No.  121),  filed 
Novwnber  3.  1971.  AppUcant:  ZERO 
REFRIGERATED  LINES,  a  corporation, 
1400  Ackerman  Road,  Post  Office  Box 
20380,  San  Antonio,  TX  78220.  AppU- 
cant's  representative:  Donald  L.  Stem, 
530  Unlvac  BuUdlng,  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  tm  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commo«lities  in  bulk) ; 
(1)  from  Denison  and  LeMars,  Iowa; 
Emporia,  Kans.;  and  West  Point,  Nebr., 
to  points  in  Tfexas;  and  (2)  From  Deni- 
son, Fort  Dodge,  LeMars  and  Mason  City, 
Iowa;  Emporia,  Kans.;  Luveme,  Minn.; 
and  West  Point,  Nebr.;  to  points  in  New 
Mexico,  Oklahoma,  Arkansas,  and  Louisi- 
ana, restricted  in  (1)  and  (2)  above  to 
traffic  originating  at  the  plantsites  and 
storage  faciUties  of  Iowa  Beef  Proces- 
sors, Inc.,  at  or  near  the  named  origins. 
Note:  Applicant  states  tacking  possibiU- 
tles, but  states  it  does  not  intend  to  tack. 
Persons  Interested  In  the  tacking  possi- 
biUtles are  cautioned  that  fsiiline  to  op- 
pose the  appUcation  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Omaha,  Nebr.  or  San 
Antonio,  Tex. 

No.  MC  111375  (Sub-No.  57).  filed  No- 
vember 17,  1971.  AppUcant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  AppUcant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting-  (l)(a)  Foodstuffs:  (b) 
food  ingredients;  and  (c)  advertising  ma- 
terial and  specialties,  and  related  equip- 
ment and  supplies,  when  moving  with 
foodstiifls  and  food  ingredioits,  from 
points  in  Minnesota  and  Wisconsin,  and 
Estherville.  Iowa,  to  points  in  Arizona, 
CaUfomla,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico.  Oregon,  Utah, 
Washington,  and  WycMnlng;  and  (2)  re- 
turned and  rejected  shipments  of  the 
above-described  commodities,  from  the 
destination  States  named  in  (1)  above 
to  points  in  Minnesota.  Wisconsin,  and 
Estherville,  Iowa.  Note:  The  two  pri- 
mary purposes  of   the  appUcation  are 

(a)  to  clarify  certain  of  appUcant's 
present  commodity  authorizations  and 

(b)  to  eUmlnate  certain  interlines  in 
connection  with  operations  from  and  to 
the  points  named  in  (1)  above.  In  addi- 
tion, certain  extensions  of  operations  are 
involved.  AppUcant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  lifilwaukee  or  Madison,  Wis., 
or  Chicago,  lU. 
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No.  MC  111812  (Sub-No.  451).  filed 
November  15.  1971.  AppUcant:  MID- 
WEST COAST  TRANSPORT.  INC.. 
405  V^  East  Eighth  Street,  Post  Office  Box 
1233.  Sioux  Palls.  SD  57101.  AppUcant's 
representative:  Donald  L.  Stem.  530 
Unlvac  BuUdlng.  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Candy,  confectionery,  and  related 
items,  from  points  in  Blair  County,  Pa., 
to  points  in  Arizona,  California.  Colo- 
rado. Idaho,  Illinois.  Indiana,  Iowa, 
Kansas,  Michigan.  Minnesota.  Missouri. 
Montana.  Nebraska.  Nevada.  North 
Dakota.  Oregon.  South  Dakota,  Utah,' 
Washington.  Wisconsin,  and  Wyoming. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  beheld  at 
Altoona,  Pa. 

No.  MC  111812  (Sub-No.  452),  fUed 
November  11,  1971.  AppUcant:  MID- 
WEST COAST  TRANSPORT,  INC.. 
405 1^  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Palls,  SD  57101.  AppUcant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Candy  and  confectionery  and  related 
items,  from  Hackettstown.  N.J.,  to  points 
in  Arizona,  CaUfomla  (south  of  U.S. 
Highway  40),  Nevada  (south  of  U.S. 
Highway  6),  and  Utah.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  City,  N.Y. 

No.  MC  111812  (Sub-No.  453),  fUed 
November  11,  1971.  AppUcant:  MID- 
WEST COAST  TRANSPORT.  INC., 
405  Vi  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  FaUs.  SD  57101.  AppUcant's 
representative:  Donald  L.  Stem,  530 
Univac  BuUdlng,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :i4dwertt5inflr  materials,  circulars,  peri- 
odical inserts,  and  newsprint  which  are 
exempt  from  economic  regxilation  in 
mixed  truckloads  with  regulated  com- 
modities, from  points  in  Hartford,  New 
Haven,  and  Fairfield  Counties,  Conn., 
Providence,  R.I.,  New  York  Commercial 
Zone,  N.Y.,  Baltimore  and  Anne  Anmdel 
Coimties,  Md..  and  Philadelphia  and 
Chester  Coimties.  Pa.,  to  points  in 
BUnois.  Indiana,  Iowa,  Kansas.  Michi- 
gan, Minnesota.  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  c<xi- 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York  City,  N.Y. 

No.  MC  111812  (Sub-No.  454),  fUed 
November  11,  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC., 
405  V^  East  El^th  Street.  Post  Office  Box 
1233,  Slouz  Falls,  SD  57101.  AppUcant's 
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Donald   L.   Stem.    530 
,  7100  West  Center  Road. 
68106.  Authority  sought  to 
common  carrier,  by  motor 
irregiilar  routes,  transport- 
from  Baltimore,   Md.. 
N.Y..  to  points  in  Michi- 
Minnesota,  and  Wiscon- 
^pplicant  states  that  the  re- 
aut  lorlty  can  be  tacked  with  its 
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11812    (Sub-No.  455).  filed 
1,    1971.    Applicant:    MID- 
TRANSPORT.     INC.. 
flghth  Street,  Post  Office  Box 
Palls.  SD  57101.  Applicant's 
Donald   L.    Stem.    530 
ding.    7100    West    Center 
NE    68106.    Authority 
oberate  as  a  common  carrier, 
vehicle,  over  irregular  routes. 
Candy,  confectionery,  and 
from  Brentwood.  Md..  to 
California,  Colorado, 
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Nevada,  North  Dakota, 
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D.C. 
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:  11812    (Si^No.  457),  filed 
1971.    Applicant:    MID- 
TRANSPORT,     INC., 
Eighth  Street,  Post  Office  Box 
FWls,  SD  57101.  Applicant's 
Donald   L.    Stem.    530 
7100  West  Center  Road, 
68106.  Authority  sought  to 
common  carrier,  by  motor 
irregular  routes,  truDsport- 
confectionery,  and  related 
Chicago,  m.,  to  points  ta 
hrixoan,   and   Nevada,   r»- 
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stricted  to  traffic  originating  at  the 
plantside  and  warehouse  facilities  of 
M&M  Mars.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  it  existing  authority.  Cwnmon  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  apcdicant  requests  it 
be  held  at  New  York  City,  N.Y, 

No.  MC  111812  (Sub-No.  458),  filed 
November  15,  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.. 
405%  East  Eighth  Street.  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  71  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy,  confectionery,  chewing  gum, 
and  related  items,  from  Philadelphia. 
Pa.,  to  Chicago,  HI.  (and  ccnnmercial 
zone),  and  points  in  California.  Note: 
Api^cant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
deli^ila.  Pa. 

No.  MC  111812  (Sub-No.  459),  filed 
November  22,  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
405%  East  Eighth  Street..  Post  Office 
Box  1233,  Sioux  Falls,  SD  57101.  Ap- 
pUcant's  representative:  Donald  L.  Stem, 
530  Unvlac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  commxin  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  confectionery,  and 
related  items,  from  Havertown,  Pa.,  to 
points  In  Arizona,  California,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  North  Dakota, 
Ohio,  Oregon,  South  Dakota.  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  C(Hamon  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  ai^licant  requests  it  be  held 
at  Philadelphia,  Pa. 

No.  MC  112123  (Sub-No.  9),  filed  No- 
vember 10,  1971.  AptpUcant:  BEST- WAY 
TRANSPORTA'nON,  2343  West  Mo- 
have, Phoenix,  AZ  85009.  Applicant's 
representative:  Marvin  Handler,  405 
Montgomery  Street,  Suite  1400,  San 
Francisco,  CA  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  and  iron  and 
steel  articles  as  described  in  Motor  Car- 
rier Certificates  Ex  parte  No.  MC-45; 

(2)  comm.odities  whidi  by  reason  of  size 
or  weight  require  special  handling  or  the 
use  of  special  equipment,  and  commodi- 
ties which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bin  of  lading  as  oocnmodltles 
which,  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment;  and 

(3)  construction  materiais,  equipment, 
and  supplies,  between  points  in  CJali- 
fomia,  on  the  one  hand,  and,  on  the 
other,    points    in    Ariaona.    Colorado, 


Nevada.  New  Mexico.  Oregon,  Utah,  and 
Washington.  Note:  Applicant  etetes 
that  the  requested  authority  can  be 
tacked  with  all  common  points  which 
may  exist  by  reason  of  authority  granted 
in  applicant's  conversion  application 
embracing  points  within  the  State  <rf 
Arizona  filed  concurrently  herewith.  The 
purpose  of  this  application  is  to  convert 
the  certificate  of  registration  under  ap- 
plicant's Sub  6,  into  a  certificate  of  pubUc 
convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  hrid  at  Phoenix,  Ariz.,  or  Los 
Angeles.  Calif. 

No.  MC  112254  (Sub-No.  8).  filed 
November  15.  1971.  Applicant:  B  &  B 
TRANSPORT.  INC.,  4609  Chandler 
Avenue.  Chattanooga.  TN  37410.  Appli- 
cant's representative:  R.  Cameron 
Rollins,  321  East  Center  Street,  Kings- 
port,  TN  37660.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Brick,  cinder  blocks,  concrete  blocks,  clay 
products,  shale  and  shale  products,  and 
mortar  mixes;  (1)  from  Oroseclose.  Va., 
to  points  in  Tennessee;  (2)  from  Rich- 
lands,  Va..  to  points  in  Kentucky,  North 
Carolina,  Tennessee,  and  West  Virginia; 
and  (3)  from  KnoxvUle  and  Chatta- 
nooga. Tenn..  to  points  in  Alabama. 
Georgia.  North  Carolina.  Kentucky,  and 
Virginia,  restricted  against  the  transpor- 
tation of  cement,  in  bulk,  under  con- 
tract with  General  Shale  Products  Ck>rp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C.  or  Nashville.  Tenn. 

No.  MC  112713  (Sub-No.  137),  filed 
November  1.  1971.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  Box  8462.  92d 
at  State  Line,  Kansas  cnty,  MO  64114. 
Applicant's  representative:  John  M. 
Records  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  exposives,  household 
goods  as  defined  by  the  Commission, 
c(»nmoditieB  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
plantsite  of  PPG  Industries,  Inc.,  at  or 
near  Mount  Hcdly  Springs,  Pa.,  as  an 
off -route  point  in  connection  with  appli- 
Ofint's  authorized  regular  route  opera- 
tions. Note:  Common  control  may  be  in- 
v(dved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hdd  at  Harris- 
burg.  Pa.,  or  Washington.  D.C. 

No.  MC  113362  (Sub-No.  226),  filed 
Nov«nber  10.  1971.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Raymond  W. 
Ellsworth.  Post  Office  Box  227.  Seneca. 
PA  16346.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petrolium  products  (restricted 
against  traffic  in  bulk  or  in  tank 
vehicles);  (1)  from  East  Brady,  Pa.,  to 
points  In  Illinois,  Itidiana.  Kentucky, 
and  Mi^iigan:  (2)  from  PetroUa,  Pa.,  to 
points  In  Illinois  and  Indiana;  (3)  from 
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Bradford.  Pa.,  to  points  In  Illinois. 
Indiana,  and  Kentucky;  and  (4)  from 
Kams  City,  Pa.,  to  points  In  Illinois, 
Indiana,  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  113651  (Sub-No.  147),  filed 
November  9,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Mxmcie,  IN  47303. 
Applicant's  representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  Hi  60602.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  in  tank 
vehicles),  from  the  plantsites  and/or 
storage  facilities  utilized  by  Spencer 
Foods,  Inc.,  located  at  or  near  Cherokee. 
Hartley,  and  Spencer,  Iowa;  Worthing- 
ton,  Minn.;  Fremont,  Nebr.;  and  Sioux 
Falls,  S.  Dak.;  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above-named  plantsites  and  warehouse 
facilities.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or 
Washington,  D.C. 

No.  MC  113651  (Sub-No.  149),  filed 
November  9,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Brotulway,  Mimcie,  IN  47303.  Ap- 
plicant's representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn. 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  In  sec- 
tions A  and  C  of  appaidix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  tuid  766  (except 
hides  and  commodities  in  bulk),  (1) 
from  Luveme,  Minn.,  to  points  In  Maine, 
Vermont,  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  Pennsylvania,  New  Jersey,  Mary- 
land, Delaware,  Virginia,  West  Virginia, 
Kentucky,  Tennessee,  North  Carolina, 
South  Carolina,  Florida,  Georgia,  Ala- 
bama, Mississippi,  Louisiana,  Texas, 
Ohio.  Michigan,  and  the  District  of  Co- 
lumbia; (2)  from  West  Point,  Nebr.,  to 
points  in  Maine,  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut, 
Rhode  Islsuid,  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Delaware,  Vir- 
ginia, West  Virglida.  Kentucky,  Tennes- 
see, North  Carolina,  South  Carolina. 
Florida,  Georgia.  Alabama.  Mississippi. 
Loulsiaiia.  Texas,  Ohio,  Michigan,  and 


NOTICES 

the  District  of  Columbia;  (3)  from  Mason 
City,  Iowa,  to  points  in  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Con- 
necticut, Rhode  Island,  New  York,  Penn- 
sylvania, New  Jersey,  Delaware,  Mary- 
land. Michigan,  Indiana.  Ohio,  Ken- 
tucky, Louisiana,  Mississippi,  Texas,  and 
the  District  of  Columbia;  (4)  from  Fort 
Dodge.  I9wa.  to  points  In  Connecticut. 
New  Jersey,  Maryland.  Delaware,  Indi- 
ana, points  in  Ohio,  on  and  north  of 
U.S.  Highway  224,  Kentucky,  Michigan, 
Mississippi,  Louisiana,  Texas,  and  the 
District  of  Colimibia;  (5)  from  Denison, 
Iowa,  to  points  in  Michigan,  Louisiana, 
Mississippi,  and  Texas;  and  (6)  from 
Emporia,  Kans.,  to  points  in  Kentucky, 
Tennessee,  North  Carolina,  South  Caro- 
lina, Georgia,  Alabama,  Florida,  Missis- 
sippi, Louisiana,  and  Texas.  Restricted  in 
1  through  6  above  to  traffic  originating 
at  the  plantsites  and  storage  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
the  named  origins.  At  the  present  time 
applicant  can  serve  all  of  the  destina- 
tions included  in  this  portion  of  the  ap- 
plication by  tacking  Its  authority 
through  Muncie,  Ind.,  in  (6)  above.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  demed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  113651  (Sub-No.  150) ,  filed  No- 
vember 9, 1971.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC..  2404  North 
Broadway,  Muncie,  IN  47303.  Applicant's 
representative:  CHiarles  W.  Singer,  Suite 
1625,  33  North  Dearborn,  Chicago,  EL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreguJar  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and/or  storage  facilities  utilized  by 
Wilson  Sinclair  Co.,  at  Cedar  Rapids, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont. 
and  the  District  of  Cohmibla,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above  specified  plantsite  and/ 
or  storage  facilities  and  destined  to  the 
above  specified  destinations.  Note:  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  m.,  or  Wash- 
ington, D.C. 

No.  MC  113651  (Sub-No.  151),  filled 
November  10,  1971.  AppUcant:  INDIANA 
REFRIGERATOR  LINES.  INC..  2404 
North  Broadway.  Muncie.  IN  47303.  Ap- 
plicant's representative:  Charles  W. 
Singer.  Suite  1625.  33  North  Dearborn. 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Cheriton,  Va.,  to 
points  in  BlinoiB,  Indiana,  Iowa,  Kansas, 
Kentucky,  Bfichigan.  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio, 
Oklahoma.  South  Dakota,  Texas,  West 
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Virginia,  and  Wisconsin.  Note:  i^>pli- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114290  (Sub-No.  63).  filed 
November  1,  1971.  Amilicant:  EXLEY 
EXPRESS.  INC.,  2610  Southeast  Eighth 
Avenue.  Portland.  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building.  SeatUe,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  (excluding 
wine  in  bulk  in  tank  vehicles) ,  frcHU 
Prosser.  Wash.,  to  points  in  Oregon. 
California,  Arizona,  and  Nevada.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  Seattle  or  Spokane, 
Wash, 

No.  MC  114312  (Sub-No.  23)  (Correc- 
tion), filed  October  29,  1971,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 25,  1971,  &ad  republished  in  part  as 
corrected  this  issue.  Ai^licant:  ABBOTT 
TRUCKING.  INC.,  Route  3,  Delta,  Ohio 
43515.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  Note:  The  purpose 
of  this  partial  republication  is  to  show 
address  of  applicant's  representative  as 
100  East  Broad  Street  in  lieu  of  10  East 
Broad  Street  as  was  erroneously  shown 
in  the  previous  publication.  ITie  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  115162  (Sub-No.  239).  filed 
November  19,  1971.  Applicant:  P(X)LE 
TRUCK  UNE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  pipe,  plastic  conduit  and 
fittings,  from  Slocomb,  Ala.,  to  points 
in  that  part  of  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas,  smd  (2)  materials  and  supplies 
used  in  the  production  of  plastic  pipe, 
plastic  conduit  and  fittings,  from  points 
in  that  part  of  the  United  States  in  coid 
east  of  North  Dakota,  South  Dakotsi, 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
to  Slocomb,  Ala.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montgomery  or 
Mobile,  Ala. 

No.  MC  115162  (Sub-No.  240),  filed 
November  19,  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bounding  mortar,  insulating  cement, 
fire  brick,  and  fire  clay,  from  points  In 
Simiter  County,  Oa..  to  points  in  Ala- 
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:  5180  (Sub-No.  80),  filed  No- 
1971.    AppUcant:    ONLEY 
TED  TRANSPORTATION, 
14th  Street,  New  York, 
Applicant's  representative: 
Olsen,    69  Tonnele   Avenue, 
N.J.  07306.  Authority  sought 
a  common  carrier,  by  motor 
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(Sub-No.  22) ,  filed  No- 
1971.  Applicant:   H.  M.  H. 
a  corporation.  Route 
N.J.  08512.  Applicant's 
Morton  E.  Kiel,  140  Ce- 
?Jew  York,  NY  10006.  Au- 
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retail  appar^  stores,  and 
therewith   supplies   and 
in  the  conduct  of  such 
North  Bergen,  N.J.,  on 
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between  Fort  Madison,  Iowa;  Danville, 
m.,  and  Jackson.  Miss.,  on  the  one  hand, 
and.  on  the  other,  points  in  >finnesota, 
Wisconsin,  Nebraska.  Illinois,  Indiana, 
Michigan.  CMiio,  Missouri,  Tennessee, 
Iowa,  Arkansas,  Kansas,  Kentucky,  Mis- 
sissippi, Texas  Oklahoma,  Louisiana, 
Georgia,  and  Alabama.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  f  culture  to  oppose  the  applica- 
tion may  result  in  an  imrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  Chicago,  m.,  or  Wash- 
ington, D.C. 

No.  MC  115331  (Sub-No.  326),  filed 
November  22,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis.  EL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^jorting:  (1) 
Moulding  sand  and  blends;  foundry  sand 
and  blends;  ground  (Mai;  foundry, 
moulding  sand  treating  compounds  and 
blends,  in  bulk,  from  points  in  the  St. 
Louis,  Mo.-East  St.  Louis,  ni..  conmier- 
cial  zone,  as  defined  by  the  Commission, 
to  points  in  Missouri,  Iowa,  Indiana, 
Kentucky,  Illinois,  Kansas,  and  Okla- 
homa; and  (2)  lime,  limestone,  and  lime- 
stone products,  from  Hannibal,  Mo.,  and 
Marblehead  and  Quincy,  HI.,  to  points 
in  Arkansas,  Oklahoma,  and  Louisiana. 
Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St, 
Louis,  Mo. 

No.  MC  115841  (Sub-No.  420),  filed 
November  15,  1971.  Applicant:  <X>LO- 
NIAL  REFRIGERATED  TRANSPORTA- 
TION, INC.,  1215  Bankhead  Highway 
West,  Birmingham,  AL  35204.  Applicant's 
repres«itative:  Roger  M.  Shaner,  Post 
Office  Box  168,  Concord.  TN  37720.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk).  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Williamson  and  Marlon,  N.Y.,  to 
points  in  Virginia.  Restriction :  The  above 
authority  is  restricted  to  traflQc  originat- 
ing at  the  plantsite  and  storage  facili- 
ties utilized  by  Seneca  Foods  Corp.  lo- 
cated at  or  near  Williamson.  N.Y..  and 
the  plantsite  and  storage  facilities  uti- 
lized "by  Marion  Poods,  a  subsidiary  of 
Seneca  Poods  Corp.  located  at  or  near 
Marion,  N.Y.,  and  destined  to  points  in 
Virginia.  Norz:  Corrunon  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Buf- 
falo or  Rochester,  N.Y. 

No.  MC  116273  (Sub-No.  207).  filed 
October  27.  1971.  AppUcant:  BARRETT 
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MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  also  Post  Office  Box 
919,  Moorhead.  MN  56560.  Applicant's 
representative:  Robert  G.  Tessar,  1819 
Fourth  Avenue  South,  Kegel  Plaza,  Moor- 
head, MN  56560.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  Initial  movements, 
from  points  in  New  Castle  Coimty,  Del., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dover,  Del. 

No.  MC  116561  (Sub-No.  5),  filed  No- 
vember 8,  1971.  Applicant:  KELLER- 
WEBER  TRUCrKING,  INC.,  215  Old  Tbte 
Road,  Moimtalnside,  NJ  07092.  Appli- 
cant's representative:  Thomas  C.  Dorsey, 
1625  Eye  Street  NW..  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  coiuiection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  from 
Lancaster,  Pa.,  to  points  In  that  part  of 
New  Jersey  north  and  east  of  a  line  be- 
girming  at  the  Atlantic  Ocean  and  ex- 
tending along  the  southern  and  western 
boimdaries  of  Ocean  County,  NJ.,  to 
junction  with  the  western  boimdary  of 
Mormiouth  County,  N.J.,  thence  along  the 
western  boundary  of  Mormiouth  County 
to  junction  with  the  southern  boundary 
of  Mercer  County,  N.J.,  and  thence  along 
the  southern  boimdary  of  Mercer  County 
to  the  New  Jersey-Pennsylvania  State 
Mne,  and  points  in  that  part  of  New  York 
south  of  a  line  beginning  at  the  New 
York-Peniisylvania  State  line  and  ex- 
tending along  the  northern  boimdary 
of  Sullivan  County,  N.Y.,  to  the  northern 
boundary  of  Ulster  County,  N.Y.,  thence 
along  the  northern  boundary  of  Ulster 
County  to  the  northern  boundary  of 
Dutchess  County,  N.Y.,  thence  along 
the  northern  boundary  of  Dutchess 
County  to  the  New  York-Cormecticut 
State  line.  Including  New  York,  N.Y.,  and 
points  on  Long  Island,  N.Y.,  and  includ- 
ing points  on  the  above-specified  bound- 
ary line,  and  from  points  in  described 
area  of  New  Jersey  and  New  York  to  Lan- 
caster, Pa.,  under  contract  with  Acme 
Markets,  Inc.  Note:  Applicant  has  com- 
mon carrier  authority  under  MC  116561 
Sub.  1.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C,  or  New  York,  N.Y. 

No.  MC  116763  (Sub-No.  213) ,  filed  No- 
vember 8,  1971.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC..  North  West 
Street.  Versailles.  OH  45380.  Applicant's 
representative:  H.  M.  Rlchters  (same 
address  as  above).  Authority  sought  to 
operate  as  a  eommon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  used, 
dtstrtbuted.  or  dealt  fai  by  automotive, 
vehicular,  or  engine  supply  outlets,  man- 
ufacturers or  distributors   (except   (a) 
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corrunodltles,  the  transportation  of 
which,  because  of  size  or  weight  requiree 
the  use  of  special  equipment;  (b)  auto- 
mobiles, trucks,  and  buses,  as  described 
In  the  Report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766;  and  (c)  commodities  in  bulk),  from 
points  In  Maine,  to  points  in  the  United 
States  (except  Alaska,  Cormecticut. 
Hawaii,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Permsylvsmia,  Rhode  Island,  and  Ver- 
mcoit) ,  restricted  to  traffic  moving  from 
the  ports  of  entry  on  the  United  States- 
Canada  boundary  line  In  Maine.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Tampa,  Fla. 

No.  MC  117119  (Sub-No.  444) ,  filed  No- 
vember 5,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byprodvx:ts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  conunodities  in 
bulk) ;  (1)  from  Emporia,  Kans.,  to 
points  In  Louisiana  and  points  in  the 
United  States  east  of  the  Mississippi 
River  (except  Minesota  smd  Wisconsin) ; 
and  (2)  from  Dakota  City,  Nebr.,  to 
points  In  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  West 
Virginia,  Virginia,  Termessee,  North 
Carolina,  South  Carolina,  and  District  of 
Columbia,  restricted  In  (1)  and  (2)  above 
to  traffic  originating  at  the  plantsltes  of 
and  storage  facilities  utilized  by  Iowa 
Beef  Processors  at  or  near  the  named 
origins.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Washington. 
D.C. 

No.  MC  117119  (Sub-No.  445),  filed 
November  8,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
New  Hampton,  Iowa,  to  points  In  New 
Mexico.  Arizona,  California.  Nevada,  Or- 
egon, Washington.  Montana.  Idaho, 
Utah,  and  Wyoming.  Note:  Applicant 
states  that  he  does  hold  authority  which 
could  be  tacked  with  that  sought  herein, 
however,  tacking  Is  not  intended.  Per- 
sons interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  In  an  unrestricted 
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grant  of  authority.  Conmion  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary. a]n>Ucant  requests  It  be  held  at  Des 
Moines,  Iowa,  or  Washington,  D.C. 

No.  MC  117799  (Sub-No.  20),  lUed  No- 
vember 5,  1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  Room  205, 
3033  Excelsior  Boulevard,  IfinneapoIIs, 
MN  55416.  Applicant's  representative: 
Val  M.  Hlggins.  1000  First  National  Bank 
Building.  Minneapolis,  Mirm.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  conunodities  In 
bulk) ,  from  Tama,  Iowa,  to  points  In  Ari- 
zona, New  Mexico,  California,  Utah, 
Idaho,  Nevada,  Washington,  Oregon, 
Colorado,  Montana,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  Applicsmt  further  states  that 
no  duplicating  authority  is  being  sought 
Conmion  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Mmneapolis-St.  Paul,  Minn.,  or  Wash- 
ington, D.C. 

No.  MC  117940  (Sub-No.  67)  (Correc- 
tion), filed  August  10,  1971,  published 
In  the  Federal  REcrsTER  issue  of  Septem- 
ber 30,  1971,  and  republished  as  cor- 
rected, this  issue.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  Donald  L.  Stem,  530  Uni- 
vac  Building,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magazines,  period- 
icals, catalogs,  books,  and  parts  and  sup- 
plements thereof.  In  straight  or  mixed 
loads,  from  Kokomo,  Ind.,  to  Washing- 
t<Mi,  D.C;  Baltimore,  Md.;  Binghamton, 
Buffalo,  Hicksville,  and  New  York,  N.Y.; 
Greensboro,  N.C;  and  Harrisburg,  Phil- 
adelphia, and  Pittsburgh,  Pa.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority carmot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republica- 
tion is  to  include  Philadelphia  as  a  des- 
tination point  which  was  omitted  from 
previous  publication.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  118180  (Sub-No.  12) ,  filed  No- 
vember 2,  1971.  Applicant:  GOV  AN  EX- 
PRESS, INC.,  Post  Office  Box  1605,  3200 
Conflans  Road,  Irving,  TX  75060.  Appli- 
cant's representative:  James  K.  New- 
bold,  Jr.,  Post  Office  Box  1605,  Irving, 
TX  75060.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
fiouses  as  described  In  sections  A,  B,  and 
C  of  appendix  1  to  the  report  In  Descrip- 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  200  and  766,  and  foodstuffs  when 
being  transported  wltli  the  above  com- 


23955 

modlties  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides) ,  frcun  the  plant 
and/or  storage  facilities  of  Wilson  Cer- 
tified Foods,  Inc.,  at  or  near  Oklahoma 
City,  Okla.,  to  points  in  Arkansas.  Colo- 
rado, Iowa,  Kansas,  Louisiana,  and  Mis- 
souri. Note:  -Applicant  states  that  the 
requested  authority  can  be  tacked  from 
points  in  Texas  authorized  in  certificate 
MC  118180  Sub-1,  via  Joinder  at  the  plant 
and/or  storage  facilities  of  Wilson  Cer- 
tified Poods,  Inc.,  at  or  near  Oklahoma 
City,  CXsIbl.,  to  points  in  Arkansas,  Colo- 
rado, Iowa,  Kansas,  Louisiana,  and  Mis- 
souri. Conmion  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  118263  (Sub-No.  50).  filed 
Noveihber  26,  1971.  Applicant:  COLD- 
WAY  CARRIERS,  mc.  Post  Office  Box 
38,  Clarksville,  IN  47130.  AppUcant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transi>orting:  Bananas 
and  plantains,  covered  under  section  203 
(b)  of  the  Act,  from  Morehead  City, 
N.C,  to  points  in  Minnesota,  Iowa,  Mis- 
souri, Wisconsin,  Illinois.  Michigan,  In- 
diana, Ohio,  Kentucky,  Tennessee,  New 
York,  New  Jersey,  Pennsylvania,  West 
Virginia,  Virginia,  Maryland,  Delaware, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Louisville,  Ky.,  or  Indianapolis,  Ind. 

No.  MC  118518  fSub-No.  6)  (Amend- 
ment), filed  September  20.  1971,  pub- 
lished in  the  Federal  RscrsTER  issue  of 
October  29. 1971.  and  republished  in  part, 
as  amended,  this  issue.  Applicant:  MUK- 
LUK  FREIGHT  LINES,  INC.,  Post  Office 
Box  3-4127,  Anchorage,  AK  99501.  Ap- 
plicant's representative :  Joseph  W.  Shee- 
han.  Post  Office  Box  2551.  Fairbanks,  AK 
99701.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  reflect  that 
applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  in  lieu  of  the  previous  state- 
ment that  it  could  not,  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  The  rest  of  the  ap- 
plication remains  as  previously 
published. 

No.  MC  118518  (Sub-No.  7)  (Correc- 
tion), filed  September  20,  1971,  pub- 
lished-in  the  Federal  Register  issue  of 
November  11,  1971,  and  republished  In 
part,  as  corrected,  this  Issue.  Applicant: 
MUKLUK  FREIGHT  LINES,  INC.,  Post 
Office  Box  3-4127,  Anchorage,  AK  99501. 
Applicant's  representative:  Joseph  W. 
Sheehan.  Post  Office  Box  2551,  Fair- 
banks, AK  99701.  Note:  The  sole  purpose 
of  this  partial  republication  is  to  reflect 
that  the  tranefer  proceedings  mentioned 
In  the  tacking  Information  are  before 
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(Sub-No.  12).  filed  No- 
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11^140  (Sub-No.  4),  filed  No- 
Applicant:  P.  CALLA- 
(l>mly  Street,  Philadelphia, 
4ppUcant's    representative: 
(same  address  as  ap- 
Aut^tority  sought  to  operate  as 
,  by  motor  vdiicle,  over 
transporting:     Beds, 
mattresses,    and 
from  Pennsauken,  N.J.,  to 
and  returned  (re- 
0/   the   above-de- 
ccmimkdities  from  points  in  Penn- 
P«  nnsauken,  N.J.,  under  con- 
Hotorbllt  Products,  Inc.  Notb: 
common  carrier  author- 
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necessary,  applicant 
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Ai^thority  sought  to  operate 

carrier,  by  motor  vehicle, 
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cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo. 
N.Y. 

No.  MC  119547  (Sub-No.  29) ,  filed  No- 
vember 6,  1971.  Applicant:  EDGAR  W. 
LONG.  INC.,  Route  4,  Zanesville,  OH 
43701.  Applicant's  represoitative:  Rich- 
ard H.  Brandon,  79  East  State  Street. 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  ware,  from  C?olumbus,  Ohio, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colimibus, 
Ohio. 

No.  MC  119547  (Sub-No.  30) ,  filed  No- 
vember 19,  1971.  Applicant:  EDGAR  W. 
LONG,  INC.,  Route  4,  Zanesville,  OH 
43701.  Applicant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  food  (ex- 
cept in  bulk)  from  Corwin,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Columbus, 
Ohio.  I 

No.  MC  119547  (Sub-No.  31) ,  filed  No- 
vember 19,  1971.  Aw)llcant:  E3X3AR  W. 
LONG,  INC..  Route  4,  Zanesville,  Ohio 
43701.  Applicant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Materials  handling  equip- 
ment, conveyors,  and  material  used  in  the 
Installation  of  materials  handling  equip- 
ment and  conveyors,  from  Zanesville, 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  aiithority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  119897  (Sub-No.  13).  filed  No- 
vember 15.  1971.  Applicant:  A-1  TRANS- 
PORTATION COMPANY,  a  corporation, 
8826  iflssissippi  Street,  Houston,  TX 
77029.  Applicant's  representative:  J.  G. 
Dail,  Jr:,  1111  E  Street  NW.,  Washington, 
DC  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wellpoint  equipment,  machinery,  ma- 
terials, and  supplies,  between  Houston, 
Tex.,  and  Mobile,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arizona,  Arkansaa,  Colorado,  Florida. 
Kansas,  Louisiana.  Mississippi,  New 
Mexico.  Oklahoma.  Tennessee,  and 
Texas.  NoTx:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 


Is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex. 

No.  MC  121046  (Sub-No.  4),  filed  No- 
vember 5.  1971.  Applicant:  B.  A.  MIL- 
LER &  SONS  TRUCKING.  INC..  Box  41. 
East  Street.  Liberty  Center.  OH  43532. 
Applicant's  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columhus, 
OH  43125.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, household  goods,  commodities 
In  bulk,  and  those  injurious  and  con- 
taminating to  other  lading),  between 
points  in  Henry  County.  Ohio,  on  the  one 
hand,  and,  mi  the  other,  points  in  the 
Lower  Peninsula  of  Michigan,  Indiana, 
Illinois,  and  Louisville,  Ky.  Note:  Ap- 
plicant states  related  application  seeks 
conversion  of  present  certificates  of 
registration  which  authorizes  general 
conmiodlties  service  between  Napoleon, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Tacking  could  take  place 
at  Napoleon  for  service  to  and  from  all 
Ohio  points.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  121656  (Sub-No.  2),  filed 
November  8,  1971.  Applicant:  SPRING- 
FIELD EXPRESS,  INC..  Post  Office  Box 
153,  Springfield,  TN  38172.  Applicant's 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  commodities 
In  bulk,  and  articles  requiring  special 
equiiHuent) ;  (1)  between  Nashville  and 
Springfield,  Tenn.,  over  U.S.  Highway  41, 
serving  all  intermediate  points  in  Rob- 
ertson County,  and  also  over  U.S.  High- 
way 431,  serving  all  intermediate  points 
in  Robertson  County,  and  serving  Bar- 
ren Pltdns,  Tenn.,  as  an  off- route  point; 
and  (2)  between  Springfield,  Term.,  and 
Russellville,  Ky.,  over  U.S.  Highway  431, 
serving  all  intermediate  points.  Note: 
Applicant  states  that  route  (1)  above, 
represents  presently  h^d  registered  au- 
thority which  it  seeks  to  convert  to  a 
certificate  of  public  c(»ivenience  and 
necessity,  since  route  (2)  involves  two 
States.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  hdd  at  Nashville, 
Tenn..  or  Russellville,  Ky. 

No.  MC  123075  (Sub-No.  23) .  filed  No- 
vember 15,  1971.  Applicant:  SHUPE  fc 
YOST.  INC..  North  U.S.  85  Bypass. 
Greeley,  CO  80631.  Applicant's  represent- 
ative: Stuart  L.  Poelman,  Seventh  Floor, 
Continental  Bank  Buildln«r,  Salt  Lake 
City,  UT  84101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Salt  and  salt  products,  from  the 
plantslte  of  Hardy  Salt  Co.  located  at  or 
near  Lakepoint,  Utah,  to  points  in  Colo- 
rado, Kansas,  those  parts  of  Nebraska  » 
and  South  Dakota  on  and  west  of  U.S. 
Highway  83,  and  Wyoming,  under  a  ctm- 
tlnulng  contract  with  Carey  Salt  Co.  of 
Hutchinson.  Kans.  Note:  If  a  hearing 
is  deemed  necessary.  m?plicant  requests 
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it  be  hdd  at  Denver,  Colo.,  or  Salt  Lake 
City.  Utah. 

No.  MC  123841  (Sub-No.  2),  filed 
November  15,  1071.  Apcdlcant:  DAVID 
TESONE  TRUCKING,  INCORPO- 
RATED, Box  35,  WUdwood,  PA  15091.  Ap- 
plicant's representative:  H.  Ray  Pope.  Jr., 
10  Grant  Street,  Clarion,  PA  16214.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dxunp  vehicles,  from  the  plantslte  of  Te- 
sone  Coal  Co.  In  Perry  Township,  Arm- 
strong County,  and  Butler  Township, 
Butler  Coxmty,  Pa.,  to  points  in  Ohio. 
refused  or  rejected  materials,  on  return. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  124211  (Sid>-No.  204),  filed 
November  10,  1971.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
988  D.T.S.,  Omaha,  NE  68101.  Applicant's 
representative :  Thomas  L.  HUt  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers,  cordage,  bags,  paper, 
paper  products,  twine,  and  yam,  from 
Omaha,  Nebr.,  to  points  In  Illinois,  In- 
diana, Michigan.  Ohio,  South  Dakota, 
and  CentervlUe,  Clarinda.  Davenport, 
Des  Moines,  Ottumwa,  Red  Oak,  and 
Shenandofih,  Iowa.  Note:  Applicant 
states  that  the  requested  authority 
can  be  tacked  with  Its  existing  au- 
thority but  indicates  that  it  has  no 
present  Intention  to  tack  and  there- 
fore does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap- 
plicant does  not  sedE  duplicating  author- 
ity and  Is  willing  to  accept  a  restriction 
against  any  such  duplication  of  the  au- 
thority sought  and  that  presently  held 
by  i4>plicant.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha.  Nebr. 

No.  MC  124230  (Sub-No.  16),  filed 
October  20,  1971.  AppUoant:  C.  B.  JOHN- 
SON. INC..  Post  Office  Drawer  S,  Cortex, 
CO  81321.  Apidicant's  representative: 
Leslie  R.  Kehl,  420  Denver  Club  Building, 
Dmver,  Colo.  80202.  Authority  sought  to 
openXe  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ore  and  concentrates,  from  points  in 
Scuidoval  County,  N.  Mex.,  to  Bernalillo. 
N.  Mex.,  and  El  Paso,  Tex.  Note:  Appli- 
cant states  that  the  requested  authcnlty 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  up- 
plicant  requests  it  be  held  at  Denver, 
Cola 

No.  MC  124673  (Sub-No.  14) ,  filed  No- 
vember 1.  1971,  AppUcant:  FEED 
TRANSPORTS,  INC.,  Post  Office  Box 
2167,  AmarUlo.  TX  79105.  Applicant's 
representative:  Austin  L.  Hatchell.  1102 
Perry  Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  feed 
ingredients,  in  bulk  or  in  begs.  In  trailer 
with  special  imloading  devtoes.  from 
points  In  Pratt  County,  Kans.,  to  points 
in  Cuny  County,  N.  Mex.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Lubbock,  Tex.,  or  Santa  Fe  or  Albuquer- 
que, N.  Mex. 

No.  MC  124692  (Sub-No.  87),  filed 
November  2, 1971.  Applicant:  SAMMONS 
TRUCKING,  Post  Office  Box  1447,  Mis- 
soula, MT  59801.  Applicant's  representa- 
tive: Draiald  W.  Smith,  900  (Circle  Tower 
Building,  Indiana{>olis,  IN  46204.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpotring:  Iron  and  steel  arti- 
cles, (a)  from  points  in  Arizona  to  points 
in  California,  Colorado,  Idaho,  Iowa, 
Kansas,  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma,  Oregon.  South 
Dakota,  Texas,  Utah.  Washington,  and 
Wyoming;  and  (b)  from  Bums  Harbor, 
Ind.;  Chicago  and  Granite  City,  HI.; 
Houston.  Tex.;  Kansas  City,  Mo.;  and 
California  to  points  in  Arizona.  Note: 
Applicant  states  that  the  reqiiested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix,  Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  124708  (Sld>-No.  37),  filed 
November  8,  1971.  Applicant:  MEAT 
PACKERS  EXPRESS,  INC.,  222  South 
72d  Street.  Omaha,  NE  68114.  Apfriicant's 
representative:  Val  M.  HIgglns,  1000  First 
National  Bank  Building,  MInneiumlls, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptians  in  Motor  Carrier  Certifl- 
oates.  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsltes  and  storage  facilities  of  Farm- 
land Foods  located  in  Omaha,  Nebr.; 
Denison  and  Carroll,  Iowa,  to  points  In 
Texas,  Kansas,  Oklahoma,  Aricansas, 
Louisiana,  and  Colorado,  under  contract 
with  Faimland  Foods,  Inc.,  Denison. 
Iowa.  Note:  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  124708  (Sub-No.  38),  filed 
November  8,  1971.  Applicant:  MEAT 
PACKERS  EXPRESS.  INC..  222  South 
72d  Street,  Omaha,  NE  68114.  Applicant's 
representative:  Va)  M.  HIgglns.  1000 
First  National  Bank  Building,  Mlnne- 
mx>lls,  Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foodstuffs:  and  (2)  equipTnent. 
materials,  and  supplies  used  or  useful  In 
the  manufacture  of  foodstuffs,  between 
points  in  minolB,  Iowa.  Kansas,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota. 
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Coahoma.  South  Dakota,  and  Wisomsin, 
under  a  continuing  contract,  or  contracts 
with  Fairmont  Foods  Company.  Note: 
Applicant  states  that  no  duplicating  au- 
thority is  being  sought.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Chicago,  HL 

No.  MC  124839  (Sub-No.  11),  filed  No- 
vember 5,  1971.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  Post  Office  Box 
7057,  also  4800  Augusta  Road,  Savan- 
nah, GA  31408.  Applicant's  representa- 
tive: William  P.  SuUivan,  1819  H  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsmsportlng:  (1)  Gypsum,  gypsum 
products.  buHding  materials  and  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture,  distribution,  installa- 
tion, and  application  thereof,  between 
the  plantsltes  and  storage  facilities  of 
National  Gypsum  Co.,  at  Port  Went- 
worth,  Ga.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Florida.  Ken- 
tucky, Louisiana,  Mississippi.  Oklahoma, 
Texas,  Virginia,  and  West  Virginia,  and 
(2)  materials,  supplies,  and  accessories 
used  in  the  manufacture,  installation 
and  distribution  of  gypsiun,  gypsum 
products,  wallboard,  insulating  mate- 
rials, building  materials,  and  scrap  paper, 
from  points  in  Alabama,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennes- 
see, to  the  plantsltes  and  storage  facili- 
ties of  National  Gypsum  Co.,  at  Port 
Wentworth,  Ga.,  restricted  to  trans- 
portation performed  under  continuing 
contract  or  contracts  with  National 
Gypsum  Co..  of  Buffalo.  N.Y.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Atlanta,  Ga. 

No.  MC  126305  (Sub-No.  37) ,  filed  No- 
vember 8,  1971.  Applicant:  BOYD 
BROTHERS  TRANSPORTAITON  CO., 
INC.,  Rural  Ddivery  1,  Clayton,  AL 
36016.  AiHillcant's  Representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Metal  shelving,  office 
furniture,  tables,  supplies,  arid  equip- 
ment sold  by  furniture  distributors  from 
Aurora,  Bl.,  Kalamazoo,  Grand  Rapids, 
and  Muskegon,  Mich.,  to  points  in  Ala- 
bama, Georgia,  and  Florida.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala.,  or  Washington  D.C. 

No.  MC  126428  (Sub-No.  5),  filed  No- 
vember 1,  1971.  Applicant:  ZIBERT 
TRANSPORT  CO.,  a  corporation,  2828 
Market  Street,  Peru,  IL  61354.  Appli- 
cant's representative:  Robert  H.  Levy. 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  (^>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
peUets  and/or  plastic  resins,  dry.  In 
bulk,  in  tank  v^des,  from  the  plant- 
site  of  Marbon  Chemical  Co.,  Division 
of  Borg-Wamer  Corp.,  Marseilles,  HI., 
to  points  In  California,  Nevada,  Utah, 
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Cole  rado, 


Arizona, 
Oklahoma, 
Iowa, 
Wisconsin, 

CHiio,  Oeorgli 
North 
Maryland, 
York,  New 
^usetts,  and 
cant  states 
cannot  be 
thority.  If  a 
applicant 

m. 


KiJisas, 


New  Mexico.  T^zas, 

,  Nebraska,  Miimemta, 

Aiicansas,    Louisiana, 

,  Mississippi,  Michigan. 

,  Tennessee,  Alabama. 

Florida,  South  Carolina, 

Virginia,  West  Virginia, 

Pennsylvania,  New 

Connecticut,  Massa- 

Ihode  IslEind.  Note:  Appli- 

the  requested  authority 

with  its  existir     au- 

Is  deemed  necessary, 

it  be  held  at  Chicago, 


Missoi  irl, 
ninois, 
Keni  ucky 
orgli , 
Caroliia, 

De  aware, 
J<rsey, 
d  Ih 
that 
t»^ed 
h  taring  i 


requests 


No.  MC  127186 
vember  17. 
LANIER,  Poe 
OH    45638. 

Charles  P. 
Office  Box 
Authority  soi^ht 
tract  carrier, 
regular    rout 
foam  producti , 
points  in  the 
<n  and  east  < 
contract   with 
North  Ho 
tur,  Ind.,  pla^t 
de«»ned 
be  held  at 


(Sub-No.  5),  filed  No- 
Applicant:    PAUL  P. 
Office  Box  492,  Irontcsi, 
^plicant's   representative: 
600  Fifth  Avenue,  Post 
,  Huntington,  WV  25719. 
to  operate  as  a  coti- 
3y  motor  vehicle,  over  ir- 
i,    transporting:     Plastic 
from  Decatur,  Ind..  to  all 
continental  United  States 
U.S.  Highway  85,  under 
Doico    Packaging  Corp„ 
d,  Calif.,  from  its  Deca- 
Notk:  If  a  hearing  is 
applicant  requests  it 
Washington.  D.C. 


1>71. 


Doc  rill 
182  4 


necesiary 


No.  MC 
vember  7, 
AHL,  1921 
ton,  SC  2940( 
tlve:  Frank  D, 
Road  NE.. 
sought  to 
by  motor 
transporting: 
and  (2) 
suppUea  sold, 
manufacturer 
trom  Chariest 
dale.  BiunweU 
ence, 

Dorchester, 
ley,  Beaufort, 
bitfg.   and 
under  contraci 
If  a  hearing  h 
cant  requests 
or  Charleston, 


Orange  >urg, 


D 


No.  MC  128156 
vember  15. 197 . 
8ER.     doing 
TRUCKINO. 
Middl^ury, 
■entative:  Alki 
chants  Bank 
46204.  Authority 
common  carrii  r 
Irregular  rouUs 
plvtoood,  part^le 
ings,  and 
Elkhait  Count^, 
and.  on  the 
Arkansas.  Florida, 
Kansas. 
Michigan, 
aourl.  Nebrask^k, 
Una.   North 
Pennsylvania. 
Dakota.    Taufessee. 
West  Virginia. 
Idlcant  states 


Kentv  Bky, 
Miin^ 


12*^72  (Sub-No.  2),  filed  No- 
1971.  Applicant:   SIDNEY  A. 
Bej^ey  Street.  North  Charles- 
Applicant's  representa- 
HuU.  Suite  713,  Peachtree 
Atl  mta.  GA  30326.  Authority 
ope;  ate  as  a  contract  carrier. 
vehJ  cle,  over  irregular  routes. 
(1)  Home  care  products; 
men  handise,  equipment,  and 
used,  or  distributed  by  a 
of   home  care   products, 
n.  S.C.,  to  points  in  Allen- 
Clarendon,  Jasper.  Flor- 
Hampton.    Marlon. 
C^eton,  Charleston.  Berke- 
]  lorry,  Bamberg,  Williams- 
G^rgetown   Counties,   S.C. 
with  Amway  Corp.  Notk  : 
deemed  necessary,  appll- 
;  be  held  at  Atlanta.  Ga.. 
S.C. 


(Sub-No.  9) ,  filed  No- 
Applicant:  O.  W.  BLOS- 
business     as    BL08SER 
215   North   Main   Street. 
46540.  Applicant's  repre- 
E.  ScopeUtls,  815  Mer- 
^uilding,  Indianapolis,  Ind. 
sought  to  operate  as  a 
,  by  motor  vehicle,  over 
I,  transporting:  Lumber, 
hoard,  wooden  mould- 
between  points  in 
.  Ind..  on  the  one  hand, 
points  In  Alabama, 
.,  Georgia.  Illinois.  Iowa. 
'.  Louisiana.  Maryland, 
lesota.  Mississippi.  Mls- 
..  New  York.  North  Caro- 
I^ota,  Ohio.   Oklahoma, 
South    Carolina.    South 
Texas,    Vermont, 
uid  Wisconsin.  Non :  Ap- 
that  tacking  possibilities 


hari  board. 


oLher. 
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exist  in  its  No.  MC  128256  although  tack- 
ing is  not  contemplated  at  this  time.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  ni., 
or  IndianapoUs,  Ind. 

No.  MC  128256  (Sub-No.  10),  filed  No- 
vember 15. 1971.  Applicant:  O.  W.  BLOS- 
SER.  doing  business  as  BLOSSER 
TRUCKING.  215  North  Main  Street. 
Middlebury.  m  46540.  Applicant's  repre- 
sentative: Alki  E.  ScopeUtis,  815  Mer- 
chants Bank  Building,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Axle 
assemblies  and  related  parts  accessories. 
between  the  lntemati(Hial  boundary  line 
between  the  United  States  and  Canada 
at  Detroit,  Mich.,  on  the  one  hsmd.  and, 
on  the  other.  White  Pigeon.  Mich.;  (2) 
axle  assemblies,  frames,  wheels,  axles, 
and  related  parts  and  accessories,  from 
White  Pigeon,  Mich.,  to  points  in  Florida. 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas. 
Michigan.  Minnesota.  Blissourl.  North 
Carolina.  Ohio.  Pennsylvania,  and  Wis- 
consin; (3)  ufindows,  doors,  screens, 
aluminum  extrusions,  and  related  hard- 
ware and  accessories  used  in  the  installa- 
tion thereof,  from  Bristol.  Ind..  to  points 
in  Connecticut.  Delaware.  Illinois.  Indi- 
ana. Iowa.  Kansas,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan. 
Minnesota.  Missouri.  Nebraska.  New 
Hampshire.  New  Jersey.  New  York.  North 
Dakota,  Ohio,  Pennsylvania.  Rhode  Is- 
land, South  Dakota.  Vermont,  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  and  (4)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacttve  of  windows,  doors,  screens, 
aluminum  extrusions,  and  related  hard- 
ware and  accessories  used  in  the  installa- 
tion thereof,  from  points  in  Connecticut. 
Delaware,  Illinois,  Indiana,  Iowa,  Kan- 
sas. Kentucky,  Maine,  Maryland,  Massa- 
chusetts Michigan.  Minnesota,  Missouri, 
Nebraska.  New  Hampshire,  New  Jersey, 
New  York.  North  Dakota.  Ohio.  Pennsyl- 
vania, Rhode  Island.  South  Dakota.  Ver- 
mmit.  Virginia.  West  Virginia.  Wisccmsin, 
and  the  District  of  Coliunbia.  to  Bristol. 
Ind.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind.,  or  Chicago. 
lU. 

No.  MC  128273  (Sub-No.  113) ,  filed  No- 
vembcr  4.  1971.  Ai^llcant:  MIDWEST- 
ERN EXPRESS,  INC..  Box  189,  Fort 
Scott.  KS  66701.  Applicant's  representa- 
tive: Danny  Ellis  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  products  produced  or  dis- 
tributed by  manufacturers  and  con- 
verters of  paper  and  paper  products;  and 
materials  and  suppUes  used  in  the  manu- 
facture and  distribution  of  the  foregoing 
commodities  (except  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment,  and  except  com- 
modities in  bulk),  between  Richmond. 
Va.,  on  the  <Hie  hand,  and,  on  the  other, 
points  In  Washingtcm,  Oregon,  Califor- 


nia. Idaho.  Nevada,  Arizona,  Utah.  Mon- 
tana, Wyoming.  Colorado.  New  Mexico. 
Kansas,  Oklahoma.  Texas,  Nebraska. 
South  Dakota.  North  Dakota,  Minnesota. 
Iowa,  Missouri.  Arkansas,  Louisiana. 
Wisconsin.  Illinois,  and  Indiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  128524  (Sub-No.  1),  filed  No- 
vember 12.  1971.  Applicant:  OLPAG. 
INC..  2364  Cleveland  Street.  North  Bell- 
more.  NY  11710.  Applicant's  representa- 
tive: Martin  Werner.  2  West  45th  Street, 
New  York.  NY  10036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
distributed  by  a  manufacturer  or  distrib- 
utor of  toilet  preparations  (except  in 
bulk)  and  materials  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
commodities  described  above  (except  in 
bulk),  between  the  town  of  Himtington 
(Suffolk  County) .  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
north  of  New  Jersey  Highway  70  from 
the  Delaware  River  to  its  Junction  with 
New  Jersey  Highway  88  and  thence  New 
Jersey  Highway  88  to  the  Atlantic  Ocean, 
under  a  continuing  contract  or  contracts 
with  Estee  Lauder.  Inc.,  tmd  its  affiliates 
including  Len-Ron  Manufacturing  Co.. 
Inc.  Note:  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  128746  (Sub-No.  11).  filed  No- 
vember 12,  1971.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  a  corpora- 
tion, 3222-44  South  61st  Street.  Phila- 
delphia. PA  19153.  Applicant's  represent- 
ative: Leonard  A.  Jaskiewicz,  1730  M 
Street  NW..  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  related  advertising  ma- 
terials. (1)  from  Williamsett.  Mass..  to 
Philadelphia.  Pa.;  and  (2)  from  Norris- 
town.  Pa.,  to  points  in  Connecticut.  Del- 
aware. Maryland,  New  Jersey.  New  York. 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  it  intends  to 
tack  at  Philadelphia,  Pa.,  to  serve  named 
points  in  Delaware,  Maryland,  Connecti- 
cut. New  York.  Massachusetts,  Maine, 
New  Hampshire.  Vermont,  and  Rhode 
Island.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia. Pa.,  Baltimore.  Md.,  or  Wash- 
ington. D.C. 

No.  MC  129291  (Sub-No.  5),  filed  No- 
vember 2,  1971.  Applicant:  McDANIEL 
MOTOR  EXPRESS.  INC..  1115  Win- 
chester Road.  Lexington,  KY  40505.  Ap- 
plicant's representative:  George  M.  Cat- 
lett.  703-706  McClure  Building,  Prank- 
fort.  Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  household 
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goods  as  defined  by  the  Commi^on  and 
those  requiring  special  equipidoit).  be- 
tween Paris  and  Maysville,  Ky.,  from 
Paris,  Ky.,  over  U.S.  Highway  68  to  Mays- 
ville, Ky.,  and  return  over  the  same 
route,  serving  all  intermediate  points  ex- 
cept Carlisle,  Ky.,  and  points  within  its 
commercial  zone,  restricted  against  serv- 
ice at  points  in  Ohio  within  the  Mays- 
ville, Ky.,  commercial  zone.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lexington,  Ky.,  or 
Maysville,  Ky. 

No.  MC  129631  (Sub-No.  22),  filed 
November  11,  1971.  Applicant:  PACK 
TRANSPORT,  INC..  Post  Office  Box 
17233.  Salt  Lake  City,  UT  84117.  Appli- 
cant's representative:  Max  D.  Eliason, 
Post  Office  Box  2602,  Salt  Lake  City.  UT 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  iTisula- 
tion,  roofing,  and  siding  materials,  from 
points  in  Arizona  to  points  in  Idaho, 
Oregon.  Montana,  and  Washington. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
101741.  therefore,  dual  operations  may 
be  involved.  If  a  hearing  ts  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  C^ty,  Utah. 

No.  MC  129643  (Sub-No.  9),  filed 
November  15,  1971.  Applicant:  GEORGE 
SMITH,  doing  business  as  GEORGE 
SMITH  TRUCKING  CO..  433  Mountain 
Avenue.  Winnipeg,  MB  Canada.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran^wrting:  Bananas,  from 
Seattle,  Wash.,  to  port  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  located  at  or 
near  Eastport,  Idaho,  restricted  to  traffic 
destined  to  xxAnta  in  Manitoba  and  Sas- 
katchewan, Canada.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fargo.  N.  Dak. 

No.  MC  129657  (Sub-No.  10).  filed 
November  18,  1971.  Applicant:  KEN 
McCARVILLE  DISTRIBUTING  COM- 
PANY, mc,  436  Rainbow  Road,  Spring 
Green,  WI  53588.  AppUcant's  representa- 
tive: Michael  J.  Wyngaard,  125  West 
Doty  Street.  Madison,  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  advertising  equipment,  premiums, 
material,  and  supplies  when  shipped 
therewith,  from  Monroe,  Wis.,  to  points 
in  Missouri  other  than  St.  Louis,  Mo.; 
and  (2)  the  return  of  empty  malt  bever- 
age containers,  from  points  in  Missouri 
other  than  St.  Louis,  Mo.,  to  Monroe, 
Wis.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  133095  (Sub-No.  14).  filed 
November  8.  1971.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC,  Post 


NOTICES 

Office  Box  434,  Euless.  TX  76039.  AppU- 
cant's  r^resentatlve:  Rocky  Moore 
(same  address  as  i4>pUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  maUyr  vdaide,  over  irregular  routes, 
transporting:  Pickles  and  condiments, 
from  Boston.  Mass.,  to  points  in  Texas 
and  California.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  hdd  at  Boston,  Mass., 
Dallas,  Tex.,  or  Washington.  D.C. 

No.  MC  133095  (Sub-No.  15) ,  filed  No- 
vember 11.  1971.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC.,  Post 
Office  Box  434,  Euless,  TX  76039.  AppU- 
cant's representative:  Rocky  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  as  described  in  sections 
A,  B,  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, from  points  in  nilnols  and  Mis- 
souri to  points  in  Massachusetts.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
DaUas,  Tex.,  or  Washington,  D.C. 

No.  MC  133106  (Sub-No.  10).  filed  Oc- 
tober 26,  1971.  AppUcant:  NATIONAL 
CARRIERS,  INC..  1501  East  Eighth 
Street.  Post  Office  Box  1358,  Liberal, 
KS  67901.  AppUcant's  representative: 
Frederick  J.  Coffman,  521  South  14th 
Street,  Post  Office  Box  80806,  Lincoln. 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
IrregTilar  routes,  transporting:  Pipe  fit- 
tings and  connections,  pipe  hangers,  in- 
dicator posts,  hydrants,  pipe,  bars  arid 
rods,  valves  toith  or  vrithout  operating 
apparatus,  castings,  water  motor  alarms, 
pipe  cement,  joint  compound,  automatic 
sprinkler  heads.  autoTnatic  fire  protec- 
tion and  prevention  systems,  and  air 
heaters,  blowers,  and  parts  (except  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment) ,  for  the  account  of  GrinneU  Corp., 
from  the  plants,  warehouses,  and  stor- 
age facilities  utilized  by  GrinneU  Corp. 
at  or  near  CTranston  and  West  Kingston. 
R.I.;  Elmira,  N.Y.;  and  Coliunbia  and 
WrightsviUe,  Pa.;  to  points  in  Wiscon- 
sin, Illinois,  Minnesota,  Iowa,  Missouri, 
Arkansas,  Nebraska,  Kansas,  Oklahoma. 
Texas,  Colorado,  and  New  Mexico,  under 
contract  with  GrinneU  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Lincoln,  Nebr.,  or 
Kansas  City.  Mo. 

No.  MC  133562  (Sub-No.  8) ,  filed  No- 
vember 15,  1971.  AppUcant:  HOLIDAY 
EXPRESS  CORPORA-nON,  Post  Office 
Box  204,  EstherviUe.  lA  51334.  AppU- 
cant's representative:  Merle  Johnson 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  compounds,  from 
TurbotviUe,  Pa.,  to  points  in  Ohio,  DU- 
nols,  Kansas,  and  Missouri.  Note:  AppU- 
cant states  that  the  requested  authority 
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cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  133796  (Sub-No.  7) .  filed  Oc- 
tober 4,  1971.  AppUcant:  GEORGE 
APPEL,  249  Carverton  Road,  TrucksviUe. 
PA  18708.  AppUcant's  representative: 
Kenneth  R.  Davis.  999  Union  Street,  Tay- 
lor, PA  18517.  Authority  sought  to  oper- 
ate as  a  comTnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plastic;  pipe  and  fittings,  materials,  and 
supplies  used  in  the  manufacture  or  dis- 
tribution thereof,  between  Los  Angeles, 
Calif.,  on  the  one  hand.  and.  <ki  the 
other,  points  in  the  United  States  except 
Alaska  and  HawaU.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
AppUcant  holds  contract  carrier  author- 
ity imder  MC  129239.  therefore,  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  134068  (Sub-No.  8) ,  filed  No- 
vember 8,  1971.  AppUcant:  KODIAK 
REFRIGERATED  LINES,  INC.,  4510 
SevUle  Avenue,  Vernon,  CA  90058.  AppU- 
cant's representative:  Duane  W.  AckUe. 
Box  80806,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Swimming  pool  filters, 
cleaners,  parts,  purifiers,  and  accessories. 
fixMn  C^ucamonga,  CJalif.,  to  points  in 
Alabama.  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Louisiana,  Michigan, 
Minnesota.  Mississippi,  Missouri.  Ohio, 
South  CaroUna.  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134592  (Sub-No.  4).  filed 
November  10.  1971.  AppUcant:  HERB 
MOORE  AND  HAZEL  MOORE,  a  part- 
nership, doing  business  as  H  &.  H 
TRUCKING  CO,  10360  North  Van- 
couver Way,  Portland,  OR  97217.  AppU- 
cant's representative:  PhUip  G.  Skof- 
stad,  4410  Northeast  Fremont,  Portland, 
OR  97213.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
S?iakes,  shingles,  and  ridge  trim;  (1) 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Blaine,  Stmias. 
OroviUe,  and  Port  Angeles,  Wash.,  to 
points  in  Oregon,  Washington,  CSaU- 
fomia,  Nevada,  and  Arizona;  (2)  from 
points  in  Washington  on  and  west  of  U.S. 
Highway  97  to  points  in  Oregon,  CaU- 
fomia.  Nevada,  and  Arizona;  and  (3) 
from  points  in  Oregon  on  and  west  of 
UJ3.  Highway  97  to  points  in  CaUfomia. 
Nevada,  and  Arizona.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  134599  (Sub-No.  33).  filed  No- 
vemtoer    15,    1971.   AppUcant:    INTER- 
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(Sub-No.  17).  filed  No- 
Applicant:    MILTON 
Post  OfBce  Box  207. 
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Olsoi.  69  Tonnele  Ave- 
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(Sub-No.  6) ,  filed  No- 
Applicant  :    CALUS 
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Centerton,  IN  46116.  Ap- 
Warren  C.  Mo- 
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Ind.  46202.  Authority 
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Ash  Township,  M(HU-oe  County,  Mich., 
restricted  to  the  transportation  of  traf- 
fic imder  a  continuing  contract  with 
Guardian  Industries  Corp.  Noxi:  Appli- 
cant states  that  it  already  has  contract 
carrier  authority  outbound  from  the 
plant  of  Guardian  Industries  Corp.,  and 
here  merely  seeks  to  be  able  to  provide 
the  shipper  an  inbound  service  as  a  con- 
tract carrier.  If  a  hearing  Is  deemed  nec- 
essary, apfdlcant  requests  it  be  held  at 
Detroit.  Mich.,  or  Washington,  D.C. 

No.  MC  135720  (Sub-No.  2).  filed  Sep- 
tember 22,  1971.  Applicant:  ROBERT 
WAYNE  MABE,  doing  business  as  BOB'S 
AUTO  TRANSPORT,  349  Johnson  Ridge 
Road,  EUdn,  NC  28621.  Applicant's  rep- 
resentative: Charles  M.  Neaves,  Post  Of- 
fice Box  809,  213  North  Bridge  Street, 
EUdn,  NC  28621.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregxilar  routes,  transporting : 
Automobiles  and  pickup  trucks,  in  truck- 
away  service,  fitm  Newark,  NJ.;  Balti- 
more, Md.;  Norfolk,  Va.;  and  the  District 
of  C(4iunbla  and  their  commercial  zcmes 
to  points  in  Ncwth  Carolina.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
aptdl(»nt  requests  It  be  held  at  Charlotte 
or  Rallegh,  N.C. 

No.  MC  135874  (Sub-No.  1),  filed  No- 
vember 3, 1971.  Applicant:  LTL PERISH- 
ABLES, mC,  120  Main  Street,  Lamoni, 
lA  50140.  Apidlcant's  representative: 
Donald  L.  Stem,  530  Unlvac  Building, 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  t^  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Omaha.  Nebr.,  to 
points  in  Illlnc^,  Iowa,  Minnesota,  Mis- 
souri, Kansas,  and  South  Dakota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  api^cant  requests  It  be  held 
at  Omaha,  Nebr. 

No.  MC  136015,  filed  August  19.  1971. 
Applicant:  ROGERS  TRUCKING.  INC.. 
2300  Canyon  Road.  Ellensburg.  WA-98926. 
Applicant's  representative:  Robt.  L.  Rog- 
ers (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a'Common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Bananas,  from 
points  in  California  to  ports  of  aitry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated in  Washington:  and  (2)  shakes; 
(a)  from  points  in  Washington  to  points 
in  California;  and  (b)  from  ports  of 
entry  on  the  intonatlonal  boundary  line 
between  the  United  States  and  Canada 
located  in  Washington  to  points  In  Cal- 
if (MUla.  NoTs:  If  a  hearing  is  deemed 
necessary,  i^iplicant  requests  It  be  held 
at  Seattle,  Wash. 

No.  MC  136069  (Sub-No.  1),  filed 
October  15.  197L  Applicant:  COIN  DE- 
VICES CORP..  64  Broad  Street,  Eliza- 
beth. NJ  07201.  Applicant's  representa- 
tive: Robert  B.  Pepper,  174  Brewer  Ave- 
nue, Edison.  NJ  08817.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Coins,  currency,  and  checks. 


between  Nsmuet,  N.Y..  and  Elizabeth. 
N.J..  under  a  continuing  ccmtxact  with 
Bamberger's,  Newark,  NJ..  and  Intra- 
state shipments  exempt  from  economic 
regulations  under  section  202(b)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported In  mixed  loads  with  coins,  cur- 
rency, and  checks;  (2)  coiTis,  rare  metals, 
and  precious  metals,  between  points  in 
New  Jersey,  on  the  one  hand,  and,  on  the 
other,  Hudson,  N.Y.;  Providence,  R.I.; 
Boston,  Mass.;  and  Philadelphia,  Pa.; 
under  a  continuing  contract  with  Com- 
monwealth Silver  Industries,  Ltd.,  Mill- 
bum,  N.J.;  (3)  coins,  between  New  York 
NY.,  and  Elizabeth,  N.J.,  under  a  con- 
tinuing contract  with  Community  Na- 
tional Bank,  Staten  Island,  N.Y.;  (4) 
coins,  currency  and  checks,  between  Eliz- 
abeth, N.J.,  and  New  York,  N.Y.,  vmder 
a  continuing  contract  with  The  National 
State  Bank.  Elizabeth,  NJ.;  (5)  coins, 
bullions,  rare  metals,  and  precious  met- 
als, between  points  in  New  Jersey,  on 
the  one  hand,  and.  on  the  other.  New 
York,  N.Y.;  Philadelphia,  Pa.;  Provi- 
dence, R.I.;  Boston,  Mass.;  and  Chicago, 
ni.;  under  a  continuing  contract  with 
Pep  Levin,  Inc.,  Pennsauken,  N.J.;  and 
(6)  coins,  currency  and  checks,  between 
Monsey,  N.Y.,  and  Elizabeth,  N.J.,  un- 
der a  continuing  contract  with  Rickel 
Bros.,  South  Plalnfleld,  NJ..  and  intra- 
state shipments  exempt  from  economic 
regiilations  under  section  202(b)  of  the 
Interstate  Ccmunerce  Act,  when  trans- 
ported in  mixed  loads  with  coins,  cur- 
rency, and  checks.  Non:  If  a  hearing 
Is  deoned  necessary,  applicant  requests  it 
be  held  at  Newark,  NJ,  op  New  York, 
N.Y. 

No.  MC  136122  (Sub-No.  1).  filed 
November  22,  1971.  AppUcaxA:  FILM 
DELIVERY  SERVICE,  INC,  216  North 
Avenue,  Shopping  Center,  Albettville, 
AL  35950.  Applicant's  representative: 
John  P.  Carlton,  327  Frank  Nelson 
BuUding,  nirmlngham.  AL  35203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motion  picture 
films  and  prints  and  advertising  and 
promotional  materials  incidental  thereto, 
between  Atlantc^  Ga.,  on  the  one  hand, 
and,  on  the  other,  Albertvllle,  Ala.,  under 
a  conUnuing  contract  with  Marshall 
Drive-In  Theatre,  Inc.,  Decattu*,  Ala.; 
Princess  Theatre.  Inc.;  and  Bowline 
Drive-In  Theatre,  Inc.,  Huntsville.  Ala. 
NoTx:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala.,  or  Atlanta,  Ga. 

No.  MC  136168.  filed  November  3.  1971. 
Applicant:  WIU30N  CERTIFIED  EX- 
PRESS, INC.,  27th  and  Y  Street,  Omaha. 
NE.  Applicant's  rQiresentative:  J.  Max 
Harding,  605  South  Fourth  Street,  Post 
Office  Box  82028.  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (A)  Meats  and 
packinghouse  products,  as  described  in 
seeti(uis  A.  B,  and  C  of  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209;  (1)  from  Cherokee, 
Iowa;  Kansas  City.  Kans.;  Omaha,  Nebr.; 
Louisville.    Ky.;    Marshall.    Mo.;    and 
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Oklahoma  City,  Okla.,  to  points  in  the 
United     States     (except     Alaska     and 
Hawaii) ,  restricted  against  the  transpor- 
tation of  hides  and  commodities  in  bulk; 
(2)     from    points    in    nUnois,     Iowa, 
Nebraska,  Colorado,  Kansas,   Missouri, 
Oklahoma,  Texas,  and  New  Mexico,  to 
Cherokee,   Iowa;    Kansas   City,   Kans.; 
Omaha,  Nebr.;  Louisville,  Ky.;  Marshall. 
Mo.;    and   Oklahoma    City,    Okla.,    re- 
stricted against   the   transportation  of 
hides  and  commodities  in  bulk;  (B)  re- 
turned shipments,  materials,  supplies, 
and  equipment  utilized  in  the  manufac- 
ture, sale,  and  distribution  of  the  com- 
modities specified  in  (1)  above,  in  the 
reverse  direction,  restricted  against  the 
transportation  of  hides,  commodities  in 
bulk  or  those  requiring  special  equip- 
ment.   Restriction:     All    restricted    to 
traffic  originating  or  terminating  at  the 
plantsites  or  warehouse  facilities  utilized 
by   Wilson   Certified   Poods,   Inc.,    and 
limited  to  a  transportation  service  per- 
formed under  a  continuing  contract  with 
Wilson  Certified  Poods.  Inc.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  136180,  filed  November  10, 1971. 
Applicant:  CHARLES  A.  NOLLMAN, 
Route  6,  Box  662,  Ringgold,  GA  30736. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  Motors 
Acceptance  Corp.  company  and  repos- 
sessed automobiles  and  trucks,  by  drive- 
away  method,  betwen  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Kan- 
sas, Kentucky.  Louisiana,  Maryland, 
Michigan,  Mississippi,  Missouri,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
■\^ginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Colimibia,  under  contract 
with  General  Motors  Acceptance  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  136180,  filed  November  10, 1971. 
Applicant:  CHARLES  ROLAND  BALD- 
RIDGE.  Route  1,  Pryor.  Okla.  74361. 
Applicant's  representative:  Charles 
Roland  Baldridge  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
fabricated agricultural  buildings,  pre- 
fabricated grain  bins  and  grain  augers, 
from  Galesburg,  m.,  and  Kansas  City, 
Mo.,  and  Clay  Center,  Kans.,  to  points 
In  the  coimties  of  Ottawa,  Craig,  No- 
wata, Rogers,  Tulsa,  Mayes,  WagcHier. 
Cherokee,  Adair,  Delaware,  all  located  in 
the  northeastern  parts  of  Oklahoma,  un- 
der a  contract  with  Joe  Brewer  Construc- 
tion Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tulsa,  Okla. 

No.  MC  136182,  filed  November  11, 
1971.  Applicant:  B  &  C  MOTOR 
FREIGHT,  INC.,  18  MatUda  Street, 
Post  Office  Box  166,  Peru,  IN  46970.  Ap- 
plicant's representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ibd.  46204.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
nitrogen  solutions,  and  nitric  acid.  (1) 
from  Finney,  Ohio,  to  points  in  Indiana, 
Dlinois,  Kentucky,  Michigan,  and  West 
Virginia,  and  (2)  from  Pulton,  Kitchel, 
and  Bluffton.  Ind.,  to  points  in  Michigan 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago, 
Hi. 

No.  MC  136187,  filed  November  22, 
1971.  Applicant:  CONTRACT  CARRIER 
CORPORA-nON,  Rural  Delivery  No.  1, 
Box  35-J,  Chestertown,  MD  21620.  Appli- 
cant's representative:  Charles  E. 
Creager,  Suite  523.  816  Easley  Street.  SU- 
ver  Spring,  MD  20910.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classed  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  from  Bal- 
timore, Md.,  to  points  in  Virginia,  West 
Virginia,  Delaware.  New  Jersey,  Penn- 
sylvania. New  York,  and  the  District  of 
Columbia,  under  contract  with  Phillips 
Bros.,  Warehouse  It  Wstributing  Corp., 
of  Baltimore,  Md.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  136188,  filed  November  12, 
1971.  Applicant:  J  &  S,  INC.,  30  Valley 
View  Drive,  Indisuiapolis,  IN  46227.  Ap- 
plicant's representative:  Walter  P.  Jones, 
Jr.,  601  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  from  the  plantsite  of  Van 
Camp  Hardware  &  Iron  Co.  Inc.,  Marion 
Coimty.  Ind.,  to  points  in  Kankakee, 
Will.  Kendall,  Kane,  La  Salle,  De  Kalb, 
Boone,  Ogle,  Lee,  and  Bureau  Coun- 
ties, HI.,  and  Defiance,  Paulding,  Van 
Wert,  Mercer,  Darke,  Preble,  Henry,  Put- 
nam, Allen,  Auglaize,  Shelby,  Miami, 
Wood,  Hancock,  Soieca,  Crawford,  and 
Marion  Counties,  Ohio.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Indianapolis,  Ind.,  or 
Washingtcm,  D.C. 

No.  MC  136193,  filed  November  17, 
1971.  Applicant:  P  &  M  TRUCKING 
COMPANY,  INC..  722  Second  Avenue 
East,  Onecmta,  AL  35121.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Bagged  cement  and  bagged 
masonry  mix.  between  Lone  Star  Cement 
Plant  in  Birmingham,  Ala.,  and  Lone 
Star  Warehouse  In  Atlanta,  Ga.,  from 
Birmingham  over  U.S.  Highway  78  to 
Junction  Interstate  Highway  20  to  At- 
lanta (until  Interstate  Highway  20  is 
completed,  apiflicant  will  use  Alabama 
Highway  46;  Georgia  Highway  166  or 
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U.S.  Highway  78),  imder  contract  with 
Lone  Star  Industries,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham.  Ala. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  437),  filed  No- 
vember 1,  1971.  Applicant:  TRANSPORT 
OF  NEW  JERSEY.  180  Boyden  Avenue, 
Maplewood,  NJ  07040.  Applicant's  rep- 
resentative: Richard  PryUng  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers.  Between  Jersey 
City,  N.J.,  and  the  Military  Ocean  Ter- 
minal, Bayonne,  N.J.:  PYom  the  junction 
of  the  New  Jersey  Turnpike  Extension 
at  Interchange  14A  and  access  roads, 
Jersey  City,  N.J.,  over  the  access  roads 
to  the  junction  of  New  Jersey  Highway 
169,  thence  over  New  Jersey  Highway 
169  to  the  Military  Ocean  Terminal,  Bay- 
onne, N.J.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Note:  Applicant  states  it  holds  existing 
restricted  authority,  for  operating  con- 
venience only  over  the  New  Jersey  Turn- 
pike Extension  in  MC  3647  Sub-No.  191. 
It  now  seeks  authority  for  a  tacking  point 
on  the  New  Jersey  Turnpike  Extensicm  at 
Interchange  14A  so  that  the'  above-de- 
scribed route  may  be  tacked  at  that  junc- 
tion point.  Common  contnrf  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  MC  3647  (Sub-No.  438),  filed  No- 
vember 5,  1971.  Applicant:  TRANSPORT 
OF  NEW  JERSEY.  180  Boyden  Avenue, 
Maplewood,  NJ  07040.  Applicant's  repre- 
sentative: Richard  Fryliag  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations  during  the  authorized  racing 
seasons  at  said  race  track,  (1)  beginning 
and  ending  at  Brooklyn  and  Staten  Is- 
land, N.Y.,  and  extending  to  Green 
Mountain  Race  Track,  Pownal,  Vt.,  and 
(2)  beginning  and  ending  at  Brooklyn 
and  Staten  Island,  N.Y.;  at  Philadelphia 
and  Upper  Dswby,  Pa.;  and  at  points 
in  New  Jersey  and  extending  to  Harring- 
ton Race  Track,  Harrington,  Del.  Note: 
^ypllcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  a  broker- 
age license  under  MC  12668.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  aiH>Ucant  requests  it 
be  held  at  Newark,  N.J.,  New  York,  N.Y., 
or  Philadelphia,  Pa. 

No.  MC  54534  (SiUj-No.  6) ,  filed  Octo- 
ber 28,  1971.  Applicant:  GRAND  IS- 
LAND TRANSIT  CORPORATION,  200 
Broadway,  Buffalo.  NY  14204.  Applicant's 
representative:  James  E.  Wilson.  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW..  Washing- 
ton. DC  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
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40202.  Applicant's  repre- 
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sentative:  Ben  T.  Cooper.  Kentucky 
Home  life  Building.  LouiATllle,  Ky. 
40202.  For  a  Ucense  (BMC-5)  to  engage 
tn  operations  as  a  broker  at  Louisville, 
Ky.,  in  arranging  for  the  transportatl<Hi 
by  motor  veiilde.  In  Interstate  or 
foreign  c<Mnmerce  of  passengers  and 
group  of  passengers,  and  their  baggage 
In  round-trip  tours  In  special  and 
chartered  passenger  vehicles,  beginning 
and  ending  at  Louisville,  Owraisboro, 
Bowling  Green,  and  Paducah,  Ky.,  and 
extending  to  points  in  the  United  States 
(Including  Alaska  and  Hawaii) . 

No.  MP  130161,  filed  November  22, 
1971.  AppUcant:  MILLIE  BLASER,  doing 
business  as  MAGIC  VALLEY  TRUCK 
BROKERS,  5821  Randolph  Drive,  Boise, 
ID  83705.  For  a  license  (BMC-4)  to  en- 
gage in  operations  as  a  broker  at  Boise, 
Idaho,  in  arranging  for  the  transporta- 
tion In  interstate  or  foreign  commerce  of 
general  commodities,  beginning  and  end- 
ing at  Boise,  Idaho,  and  extending  to 
points  In  the  United  States  (except 
Alaska  and  Ha/wall) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FB  Doc.71-18322  Filed  13-15-71:8:46  am] 


ASSIGNMENT  OF  HEARINGS 

Decehbxs  13,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, canc^latim  or  oral  argiunent  ap- 
pear below  and  wlU  be  pubUshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  CTommlssion.  An  attempt  wlU  be 
made  to  publish  notices  of  canceUation 
of  hearings  aa  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  canceUation  or  postponements  of 
healings  in  which  they  are  Interested. 

MO  138312,  Floyd  W.  Meiuch,  uelgned  Jan- 
uary 5,  1973,  at  Waslilngton,  D.C.,  Is  pa«t- 
pon«d  to  February  9,  1972,  at  the  Offloea  at 
tbe  InterstatA  Commerce  Oommiaslon, 
Washington.  D.C. 

IfO  119777  Sub  308,  Llgoa  SpeclaUzed 
HatUer,  Inc.,  aaslKned  January  10,  1972,  at 
Waslilngton,  D.C,  Is  postponed  to  March  S, 
1972,  at  the  Offices  of  the  Interstate  Oun- 
meroe  <3ommla8lon,  Washington,  D.C. 

MO  134599  Sub  15,  Interstate  (Contract  Car- 
rier Corp.,  assigned  for  continued  hearing 
January  S,  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC-F  11193,  Midwest  Emery  Freight  System, 
Inc. — <3ontrol — ^Laskas  Motor  Lines,  Inc., 
assigned  January  17.  1972,  postponed  to 
March  6.  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Cocnmisslon,  Washington, 
D.C. 

IiCC  67450  Sub  42.  Peterlln  Cartage  Co.,  now 
being  assigned  January  19,  1972,  in  Room 
1086A.  Everett  McKinley  Dlrksen  BuUdlng, 
219  South   Dearborn  Street,  CHilcago,   IL. 

MO  51146  Sub  232,  Schneider  Transport  St 
Storage,  Inc.,  now  being  assigned  Janu- 


ary 17,  1972,  in  Room  1086A,  Brerett 
McKinley  Dlrksen  BuUdlng,  219  South 
Dearborn  Street,  Chicago,  IIi. 

MC  69275  Sub  41.  M  ft  M  TraaaporUttan  Co., 
continued  to  January  6,  1972,  at  tbe  Offices 
of  the  Interstate  Commerce  (Tommlsison, 
Washington,  D.C. 

MC  107162  Sub  32,  Noble  Grabma,  now  being 
assigned  January  20,  1972,  in  Room  10e6A, 
Everett  McKinley  Dlrksen  BuUdlng,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC-C  7384,  Lovelace  Truck  Service,  Inc..  as- 
signed January  10,  1972,  wlU  be  held  In  the 
Bankruptcy  Courtroom,  Room  82,  UJ3. 
Post  Office  and  (Tourthouae,  600  East  Mon- 
roe Street,  ^rtngfleld,  Hi. 

MC  119395  Sub  2,  William's  Chemical  Trans- 
port, Inc.,  now  being  assigned  hearing  on 
January  17,  1972,  at  the  Offices  of  the  In- 
terstate Commeroe  Commission,  Washing- 
ton. DX2. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18818  FUed  ia-l&-71;8:40  am] 


[Notice  707] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  13.  1971. 

Synopses  ot  orders  altered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  i4>pear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  foUowing  numbered  pro- 
ceedings wlttiin  30  days  from  the  date  of 
service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  wiU  postpone 
the  effective  date  of  the  order  In  that 
proceeding  pending  its  dlsposlticsi.  The 
matters  r^ed  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72978.  By  order  of  Decem- 
l3er  6.  1971,  Division  3  approved  the 
transfer  to  Redstone  Hauling  and  Equip- 
ment Co..  a  corporation,  Uniontown,  Pa., 
of  the  operating  rights  set  forth  In  Cer- 
tificate No.  MC-8509  Issued  January  7. 
1966,  to  Thompson  HauUng,  Inc.,  Csui- 
onsburg.  Pa.,  authorizing  the  tranq?orta- 
tion  of  structural  ste^  from  Canims- 
burg.  Pa.,  to  aU  points  In  West  Vlrgbila. 
Maryland,  and  New  Yoi^,  and  specified 
P(tots  in  Ohio;  machinery,  materials, 
suppUes  and  equipment  incidental  to  or 
used  in  the  construction,  development, 
operatlMi,  and  maintenance  of  faculties 
for  the  production,  discovery,  and  de- 
velopment of  natural  gas  and  petroleum, 
coal  mining  machinery,  and  roadbuUd- 
Ing  and  ccxistruction  equipment,  between 
points  in  Maryland  and  West  Virginia 
and  specified  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Beaver, 
Butler,  Allegheny,  Washington,  Greene, 
Westmoreland,  and  Fayette  Counties. 
Pa.;  and  he^vy  machinery,  between 
points  In  AUegheny  and  WashlngttHi 
Counties,  Pa.,  cm  the  one  hand,  and.  (xi 
the  other,  Washington,  D.C.  points  in 
Maryland.  West  Virginia,  and  New  York, 
and  specified  points  in  Ohio.  Arthur  J. 


Dlskln.  806  Frlck  BuUdlng,  Pittsburgh, 
Pa.  15219,  attorney  for  applicants. 

[seal]  Robert  L.  Oswalb, 

Secretary, 

[FR  DOC.71-1841S  FUed  13-15-71:8:49  am] 


[Notloe  797-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  13, 197L 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  foUowing  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcatlon  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  wlU 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73259.  By  order  of  Decem- 
ber 10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Elmer  BaUey 
Gibson,  doing  business  as  Gibson  Trans- 
fer and  Storage,  Appalachia,  Va.,  of 
Certificate  No.  MC-64240,  issued  Au- 
gust 21,  1958,  to  Edward  Thurman  Wolfe 
and  Mildred  P.  Wolfe,  doing  business  as 
Wolfe's  Transfer,  Appalachia,  Va.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Appalachia,  Va..  on  the  one 
hand,  and,  on  the  other,  points  in 
Virginia,  and  those  in  Kentucky  within 
50  mUes  of  Appalachia,  Va.;  and  house- 
hold goods  as  defined  by  the  Commission, 
between  points  in  Harlan  and  Letcher 
Counties,  Ky.,  and  Dickerson  and  Wise 
Coimtles,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  14  specified  States 
and  the  District  of  Columbia  and  be- 
tween points  in  Lee  County,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  In 
13  specified  States  and  the  District  of 
Columbia.  >nmilam  J.  SturgUl,  The  Law 
BuUdlng,  Norton,  Va.  24273,  attorney  for 
appUcants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-18416  Filed  12-15-71:8:40  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON  CARRIERS 
Reminder  of  Reporting  Requirements 

NOVEUBEB   24,    1971. 

The  Commission  wishes  to  caU  the  at- 
tention of  aU  common  carriers  to  the  re- 
quirements of  S!  43.51  and  43.52  of  its 


NOTICES 

roles  which  respectively  concern  the  fil- 
ing of  Contracts  and  Concessions  and 
Reports  of  Negotiations  regarding  for- 
eign communication  matters. 

A  review  of  the  filings  pursuant  to  each 
rule  has  revealed  incomplete  compUfmee 
upon  the  part  of  carriers.  SpeclflcaUy, 
there  is  a  requirement  of  timely  filing  im- 
der  each  section  (30  days  after  execution 
of  agreements  for  8  43.51,  and  not  later 
than  the  10th  day  of  the  month  after 
negotiations  are  conducted  for  5  43.52). 
Oral  agreements  or  modifications  entered 
into  by  a  carrier,  coming  within  the  scope 
of  8  43.51,  are  required  to  be  reported  by 
means  of  a  certified  statement  covering 
all  the  details  of  the  agreement,  contract, 
concession,  Ucense,  authorization  or 
other  arrangement  within  the  period 
provided  for  in  the  section. 

Section  43.52  requires  the  carriers  to 
report  negotiations  csuried  on  with  their 
foreign  counterparts,  whether  they  be 
written  or  oral.  Reports  of  Negotiations 
are  to  be  submitted  on  a  monthly  basis 
commencing  with  initial  contact.  If  an 
agreement  is  resu:hed,  coming  within  the 
scope  of  §  43.51,  thai  the  agreement  or 
the  required  certified  statement  must  be 
filed  within  30  days.  Section  43.52  also 
requires  that  reports  be  certified  as  true 
and  correct  to  the  best  of  the  knowledge 
and  beUef  of  a  responsible  official  of  the 
carrier. 

Federal  Cohmvnications 
CouinssiOH, 

[seal]        Ben  F.  Waple, 

Secretary. 
[FR  Doc.71-18386  FUed  12-15-71:8:50  am] 


[Docket  No.  19325;  FCC  71-1229] 

INTERNATIONAL  TELECOMMUNICA- 
TIONS UNION  WORLD  ADMINIS- 
TRATIVE RADIO  CONFERENCE 

Report  Regarding  ITU  Proposed 
Agenda 

In  the  matter  of  preparation  for  the 
ITU  World  Administrative  Radio  Con- 
ference for  maritime  mobUe  telecom- 
munications to  be  convened  at  the 
beginning  of  1974,  Docket  No.  19325. 

1.  On  September  29,  1971,  the  Com- 
mission adopted  a  notice  of  inquiry  in 
the  above-captioned  proceeding  caUing 
for  comments  and  reply  comments  on 
or  before  November  1  and  15,  1971,  re- 
spectively. In  r^ponse  to  that  proceed- 
ing, comments  were  filed  by  the  CSeneral 
Electric  Co.  (GE) ,  Communications  Sat- 
eUlte  Corp.  (Comsat).  American  Tele- 
phone and  Telegraph  Co.  (A.T.  &  T.), 
and  RCA  GIdt>al  Commimications,  Inc. 
(RCA).  Comments  in  reply  to  GE  and 
A.T.  &  T.  were  fUed  by  the  National  As- 
sociation of  Broadcasters  (NAB)  and  the 
Association  of  Maximum  Service  Tele- 
casters,  Inc.  (AM8T) . 

2.  GE's  comments  reflected  on  the 
broad  range  of  the  ITU  Secretary  Gen- 
eral's suggestions  for  discussion  by  the 
conference,  but  noted  the  absence  of  any 
specific  provision  for  a  consideration  of 
the  use  of  satelUte  communications  in 
the  Maritime  MobUe  Service.  With  re- 
spect to  the  suggestions  of  the  Radio 
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Technical  Commission  for  Marine  Serv- 
ices (RTCM) ,  it  was  indicated  that  GE 
is  in  agreement  with  the  technical  «>- 
proach  reflected  in  RTCM's  agenda  pro- 
posals, including  those  recognizing  that 
satelUte  appUcations  to  the  maritime 
area  should  be  an  item  for  specific  con- 
sideration by  the  World  Administrative 
Radio  Conference  for  maritime  mobUe 
telecommunications  (W ARC-MAR).  GE 
went  on  to  comment  that  "not  only  are 
sateUites  going  to  be  required,  as  a  prac- 
tical matter,  by  at  least  the  latter  part 
of  this  decade  for  the  maritime  industry, 
but  their  feasibiUty  and  efficiency  are  a 
demonstrated  fact  now." 

3.  The  comments  of  Comsat  pointed 
out  its  role  as  a  sateUlte  communications 
carrier  and  its  potential  in  the  maritime 
field-  The  agenda  items  suggested  by  the 
ITU  Secretary  General  and  by  the  RTCM 
appear  to  be  sufficient  to  permit  consid- 
eration by  the  Commission  and  the 
WARC-MAR  of  aU  necessary  and  timely 
matters. 

4.  The  A.T.  &  T.  comments  note,  in 
reviewing  the  suggestions  made  by  the 
ITU  Secretary  General,  that  the  scope 
of  the  conference  has  been  determined 
principally  by  the  unfinished  business  of 
the  1967  WARC-MAR.  with  the  specific 
purpose  to  consider  revisions  of  the 
telephone  frequency  aUotment  plan  (Ap- 
pendix 25),  in  light  of  additional  fre- 
quency channels  resulting  from  conver- 
sion to  single  sideband  transmission.  In 
its  further  comments,  A.T.  Si  T.  believes 
it  would  be  prudent  in  terms  of  both 
manpower  and  expense  to  limit  the  U.S. 
proposed  agenda  to  consideration  of  the 
allotment  plan  and  only  such  other  mat- 
ters as  may  be  essential  to  effective  use 
of  bands  now  aUocated  to  the  maritime 
mobile  service.  In  conclusion,  A.T.  St  T. 
indicates  that  attention  should  be  di- 
rected to  Recommendation  No.  SPA  II 
of  the  WARC-ST  (Geneva,  1971),  relat- 
ing to  future  frequency  aUocations  to 
the  Maritime  MobUe  SatelUte  Service. 
While  noting  that  new  allocations  for 
the  Maritime  MobUe  SateUlte  Service  are 
beyond  the  scope  of  the  1974  WARC- 
MAR,  A.T.  &  T.  states  that  additional 
information  pertaining  to  the  technical 
feaslbUity  and  use  of  satellites  should 
be  considered  and  recommends  that  the 
United  States  propose  an  agenda  item 
simUar  to  that  suggested  by  RTCM  (No- 
tice, Appendix  B.  Item  4) . 

5.  RCA  comments  deal  with  the  use 
of  special  calling  frequencies,  as  per- 
mitted by  No.  1013E  of  the  international 
Radio  Regulations,  pointing  out  that  Ut- 
tle  or  no  use  appears  to  be  made  of  them 
in  the  Western  Hemisphere,  based  on 
observations  made  during  the  past  12 
months.  Consequently,  it  is  recom- 
mended that  consideration  be  given  to 
Umitlng  the  use  of  special  calling  fre- 
quencies to  coast  stations  in  regions 
where  a  need  exists. 

6.  In  the  reply  comments,  NAB  takes 
Issue  with  the  comments  of  GE  and 
A.T.  Si  T.  that  the  proposed  agenda  of 
the  WARC-MAR  should  include  consid- 
eration of  the  use  of  channels  in  the  400 
MHz  range  for  the  Maritime  MobUe 
SateUlte  Service.  NAB  maintains  that 
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[ssalI        9kn  F.  Waplx. 
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NOTICES 

Pboposeo  Agenda  tob  the  iru  World  Admin- 

ISTSATIVX  CONIXKENCK  FOR  MaRITIMK  MomLX 

TxLBoomcDiacATiom 

To  consider,  and  revise  as  necessary,  those 
provisions  of  the  Radio  Regulations  pertain- 
ing to  the  Bilarltlme  Mobile  Service  including, 
hut  not  limited  to  the  following: 

1.  Provisions  pertaining  to  distress,  alarm, 
urgency,  and  safety  telecommunications. 
Including : 

(a)  Designation  of  156.800  MHz  as  the 
radiotelephone  frequency  for  International 
distress,  safety,  and  calling  In  the  band  155- 
174  MHz. 

(b)  Use  of  Emergency  Positioning  Indicat- 
ing Radio  Beacons  (EPIRB's). 

a.  Pn>vislons  pertaining  to  the  use  of  VHP 
In  the  Maritime  Mobile  Service  Including: 

(a)  Possible  use  of  teleprinter,  facsimile, 
and  data  transmission  systems  In  the  156- 
174  MHz  band. 

(b)  Revision  of  Resolution  No.  MAR  14 
to  advance  the  date  by  which  all  equipment 
used  In  the  Maritime  Mobile  Service  on  fre- 
quencies In  the  156-174  MHz  band  shaU  con- 
form to  25  kHz  standards. 

(c)  Designation  of  a  frequency  or  frequen- 
cies In  the  156-174  MHz  band  for  rapid  safety 
communications  between  the  navigating 
bridges  of  approaching  vessels. 

(d)  Oonslderatlon  of  frequencies  for  vessel 
trafflc  systems. 

3.  Frequencies  and  conditions  for  use  for 
"on  board"  communications  by  ships. 

4.  Use  of  communications  and  radlodeter- 
mlnatlon  in  the  Maritime  Mobile-Satellite 
Service  induding: 

(a)  Use  of  frequencies  in  the  bands  156- 
174  MHz  and  1535-1660  MHz,  including  oon- 
slderatlon of  Resolution  SPA  B. 

(b)  Oonslderatlon  of  Recommendation  No. 
SPAn. 

(c)  OonsequMitial  revision  of  Recommend- 
ation No.  MAR  3. 

(d)  Changes  to  the  Hadlo  Regulations  con- 
sidered necessary  to  provide  tor  the  use  of 
EPIRB's  with  space  systems. 

5.  Use  of  radar  Including: 

(a)  Standardization  of  frequencies  to  be 
used  for  radxu-  Identiflcation  of  navigation 
aids. 

(b)  Consideration  of  Recommendation  No. 
MAR  4. 

6.  Other  matters  pertaining  to  the  Marl- 
time  Mobile  Service: 

(a)  Consideration  of  Appendix  25. 

(b)  Use  of  class  A3B  emission  in  the  Mari- 
time Mobile  Service  (ref.  Reaolution  No. 
MAR  13). 

(c)  Conslderaitlon  of  the  q>eclal  calling 
frequencies  (ref.  art.  29  and  app.  15) . 

(d)  Revision  of  regulations  relating  to 
selective  calling  systems. 

(e)  Review  statiis  of  plan  for  oceanography 
poxyvided  for  in  Resolution  No.  MAR  20. 

(f)  Revision  of  (q>erator  certificate  re- 
quirements applicable  to: 

(1)  Radlotelephony  and  radtotelegraj^y 
where  the  operation  of  the  transmitter  re- 
quires only  the  use  of  simple  external  switch- 
ing devices;  and 

(2)  Servicing  of  radar  equipment. 

(g)  Revision  ot  the  regulations  relating  to 
use  of  narrow  band  direct  printing  telegraph 
and  data  tranamlaslon  systems  (ref.  arts. 
28,  29,  82,  appa.  15,  and  203). 

(KRDoc.71-18389  FUed  ia-lfr-71:8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-393;  NDA  No.  0-4150, 
«tc.] 

NEW-DRUG  APPLICATIONS    ' 
Notice  of  Opportunity  for  Hearing 

The  holders  of  the  new-drug  applica- 
tions listed  herein  have  advised  the  Pood 
and  Drug  Administration  that  the  new 
drugs  involved  were  never  marketed  or 
marketing  has  been  discontinued. 

Notice  Is  hereby  given  to  each  holder 
of  the  new-drug  applications  listed  herein 
that  the  Commissioner  of  Pood  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Pederal  Pood,  Drug,  and  Cosmetic  Act 
withdrawing  approval  of  such  arollca- 
tions  and  all  approved  amendments  and 
supplements  thereto  on  the  grounds  that 
marketing  of  the  articles  having  been 
discontinued  or  the  articles  having  never 
been  marketed,  annual  reports  of  experi- 
ence with  the  drug  required  under  sec- 
tion 505(j)  of  the  Act  (21  U.S.C.  355(J)) 
and  new-drug  regulations  21  CFR  130.13 
and  130.35  (e)  and  (f )  have  not  been  sub- 
mitted for  each  new  drug  Listed. 

The  objective  of  this  action  is  to  close 
a  large  number  of  new-drug  flies  on  drugs 
that  have  been  discontinued  or  were 
never  marketed.  Withdrawal  of  approval 
of  these  applications  is  not  for  the  pur- 
pose of  classifying  the  products  as  new 
drugs  or  of  applying  the  efficacy  provi- 
sions of  the  act  to  drugs  of  the  same  com- 
position marketed  by  other  firms. 

Upon  request,  the  Commissioner  will 
supply  to  any  Interested  person  directly 
concerned,  a  stat^nent  of  the  composi- 
tion of  any  of  the  drugs  listed  herein  to 
the  extent  that  such  information  was 
disclosed  or  required  by  law  to  be  dis- 
closed in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  new-drug  regulations  (21  CPR  Part 
130)  the  Commissioner  will  give  the  ap- 
plicants named,  and  any  interested  per- 
son who  would  be  adversely  affected  by 
an  order  withdrawing  such  approvals,  an 
opportunity  for  a  hearing  to  show  cause 
why  approval  of  the  following  new-drug 
applications  should  not  be  withdrawn: 

George  Breon  tc  Company,  Inc. — Division  of 
Sterling  I>r\ig,  90  Park  Avenue,  New 
York,   N.Y.,    10016. 

NDA'e: 

0-4150.  Thiamine  HOL  Tablets. 
0-4234,  Alfabetamln  Oapeules. 
0-'4304,  Brenonex  Stronger  Injection. 
0-4328,  Mena<lione  Injection. 
0-4333.  Menadione  Solution. 
0-4396,  Mannltd  Hexanltrate  Tablets. 
0-4447,  Stllbestrol  Suspenaion. 
0-'4450,  Thromboplastin  Suspension. 
0-4453,  Riboflavin  TaMete. 
0-4475,  Dlethylstilbestrol  Injection. 
0-4495,  Nicotinic  Add  Amide  Tablets. 
0-4633,  DehydrochoUc  Acid  Tablets. 
0-6069,  Sulthlgel  Oel. 
0-5481,   DletbylstllbestnA   Dlprc^lonate 
Injection. 
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0-6683,  Biotln  Sol.  Injection. 

0-6604.  Ixxthlo  Scdutlon. 

(MS768,  Fenoxydyne  Tablets. 

0-7686.  MertesUte  Injection. 

0-7785,  Pregnenolone  AC  Tablets. 

0-8676,  Aoorto  Oel  Injection. 

0-874S,  El-Acorto-Oel  Injection. 

0-9334,  Broxolln  Tablets. 

10-699,    Maxukal    Brand/Caldumklnats 

Gluconate  Injection. 
10-779,  Enzeon  Chymotrypsln  Injection. 
O.   F.   Harvey   Co.,   Division  Bard-Saratoga 
Labs,  99-101  Saw  InIUl  River  Road,  Ton- 
kers.  New  York  10701- 
NDA's: 

10-490,  Harvamlne  Syrup. 
10-691.  "Warcoimiln  Tablets. 
10-903,  Cobegel  Injection. 
11-715,  Seiphylllne  Tablets. 
11-716.  Serphedrine  Tablets. 
12-175,  Palflum  Tablets. 
Oivaudan  Corp.,  321  West  44th  Street,  New 
York,  New  York  10036. 
NDA's: 

0-6818,  Oermlcldal  Soap. 
Gold  Leaf  Pharmacal  Inc.,  223  South  Dean 
St..  Englewood,  N.J.  07631. 
NDA's: 

0-7141.  mstex  Tablets. 
0-7666.  MethlouracU  Tablets. 
0-7870,  Oentasol  Tablets. 
0-8282,  Cortisone  AC  Tablets. 
0-8509.  Hexamethonlum  CL  Tablets. 
0-9786,  Hydrocortisone  Acetate  Ophtal- 

mlc  1.5  percent  Ointment. 
0-9787.  Hydrocortisone  Tablets. 
10-445,  Reserplne  Elixir. 
10-892,  Neoballn  Injection. 
Eoecbst  Pharmaceutical  Co.,  Division  Ameri- 
can Hoechst  Corp..  1385  Tennessee  Ave- 
nue, Cincinnati,  Ohio  45229. 
NDA's: 
0-8182,       Khelloyd       W/Phenobarbltal 

Tablets. 
10-235,  Cobaloyd  Tablets. 
11-758.  Copletin  Tablets. 
Boffman-lARocbe      Inc.,      340      EUngsland 
Street,  NutJey,  N.J.,  07110. 
NDA's: 

0-0240,  Berooca  Klixlr. 
0-0280,  Vl-Penta  Drops. 
0-0764,  Syntrogel  Oapevilea. 
<M)830.  Beroooa-B  Complex  Capeulee. 
.   0-2449.  Prostlgmln  Methylsulfate  Injeo- 
Uon. 
0-2674,   Moipbine-Proetlgmln   Hypoder- 
mic Tablets. 
0-2676.   Pantopon-Prostlgmln   Hypoder- 
mic Tablets. 
0-3021.  VlBoo-Rayopake  Injection. 
O-5602,  Larovical  Wafer. 
0-6443,  Prealdon  Roohe  TaUets. 
0-7062.     Propotm     Cream,     Ointment, 

Powdo'. 
0-7528.  Donnoran  Hydro-Bromide  Injeo- 

tlon. 
0-8028.  DormOTan  Hydro-Bromide  Tab- 
lets. 
0-8394,  MarsUid  Phosphate  TaUete. 
0-9759,  Clafanone  Suspension  tc  Tablets. 
10-593,  Trlonlne  Tablets. 
11-765,  Madrlcid  Oi^Mules. 
Eyland  Labs.,  Division  of  TraveiMl  Labs., 
6801  Lincoln  Avenue,  Morton  Grove. 
Illinois  60053. 
NDA: 

0-7376,  Paramlnoee  Powder  &  Injection. 
Hynson  Westcott  &  Dtinning  Inc..  Charles 
and  Chase  Streets,  Baltimore.  Maryland 
21301. 
NDA: 
0-4361,  SuUanUamlde  H.  W.  &  D.  Powder. 
Intetmedico  Corp.,  21  Hudson  Street,  New 
York.  New  YM-k. 
NDA: 
0-8614.  Oomlson  Tablets. 
International   Vitamin  Corp.,  50  East  42nd 
Street,  New  York,  New  York. 
NDA: 
0-1093,  rv.C.  Compomol  Liquid. 
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Smith,  Kline  &  Fi«n<di  lAbs..  UOO  Spring 
Garden  Street.  PhlladSlphU.  Pa.  19101. 
NDA's: 
0-6996,  Aptrol  Tablete. 
■0-7042.  Feojeotln  Injection. 
0-7373.  Ericel  Tablets. 
0-7616,  Reeodse  Powder. 
0-8227,  Toryn  Synq>  and  Tablets. 
Smith,  Miller  &  Patch,  803  Broadway,  New 
Y<Hrk,  New  York  10010. 
NDA^: 

0-4181,  DlethylstUbestrol   Tablets. 
0-4215,  Choranid  Injection. 
0-4325,  Private  FormiUa  Rx  1979  Tablets. 
Smitb-Dorsey    Co.,    Division    Wander    Co.. 
Lincoln,  Nebraska  68501. 
NDA's: 

0-0136,  Vitamin  B  Con4>lex  Syrup. 

0-0232,  Nicotinic  Acid  Tablets. 

0-0273,  Petrolatum  w/agar  &  Thiamin 

chloride  In  Chocolate  Emulsion. 
0-0274,      Aspirin     Acetophenetidln     tc 

Codeine  Compound  #1  Tablets. 
(M)a76,  Aspirin  AcetopheneUdln  &  Co- 
deine Compound  #2  Tablets. 
"  0-0324,  Private  Formula  Tablets. 
0-0343,  Special  Formula  for  George  Jay 

Drug  Company  Tablets. 
0-0344,  Tannin  BeUadonna  &  Benzocalne 

Compound. 
(M)346,   Rhubarb  Hydrastis  Pancreatln 

Elixir. 
0-0369,   Petrolatum   w/Pbenolpbthaleln 

#1  Chocolate  Emulsion. 
(M)370,    Petrolatum    w/Pbenolpbthaleln 

#2  Chocolate  Em\ilslon. 
0-0371,  Petrolatum  #3  Chocolate  Emul- 
sion. 
0-0372,    Magnesium    TrlsUlcate    w/Lse 

Pulvls  Tablets. 
0-0410,  Petrolatum  w/caacara  EmulsloiL 
0-0436,    Atropine    Sulfate    Hypodermic 

Tablets. 
0-0436,    Atropine    Sulfate    Hypodermic 

Tablets/Injection. 
0-487,  Codeine  Sulfate  Hypodermic  Tab. 
O-0488,   Morphine   Sulfate   Hypodermic 

Tab/Injection. 
0-0439,    Morphine   Sulfate    Hypodermic 

Tab/Injection. 
0-0440,   Morphine   Sulfate   Hypodermic 

Tab/Injection. 
0-0441,   Morphine   Sulfate   Hypodermic 

Tab/Injeetlon. 
0-0443,    Morphine   Sulfate   Hypodermic 

Tab/Injectlon. 
O-044S,  Strychnine  Sulfate  Hypodermic 

Tab/In  Jectlon. 
0-0444,  Strychnine  Sulfate  Hypodermic 

Tab/Injectlon. 
0-0448,  Strychnine  Sulfate  Hypodermic 
Tab/InJeoUon. 

Within  30  days  alter  publlcatioa 
hereof  In  the  Fedikai.  Riaisns,  the  ap- 
plicants, as  well  as  any  Interested  per- 
son who  would  be  adversdy  affected  and 
who  wants  an  opportunity  for  a  hearing, 
are  required  to  file  with  the  Hearing 
Cleric.  Department  of  Health,  EducatlcMi, 
and  Welfare,  Room  6-82,  5600  Fishers 
Lane,  Rockville,  Bid.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commlssl(mer  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  Section  within  said  30 
days  will  be  construed  as  an  election  by 
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such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

If  such  persons  elect  to  avail  tbem- 
selves  of  tSie  opportunity  for  a  heailns. 
they  must  file  within  30  days  after  iHib- 
licatlon  of  this  notice  in  the  FkoxRAb 
Register,  a  written  appearance  request- 
ing a  hearing  giving  the  reasons  why  ap- 
proval of  the  new-drug  application 
should  not  be  withdrawn,  together  wltb 
a  well-organized  and  full  factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial Issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application,  the 
Commissioner  will  enter  an  order  on 
these  data  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  respcmse  to  this  notice,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  Issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence (35  FH.  7250,  May  8,  1970;  35 
FJl.  16631,  October  27.  1970) . 

Received  requests  for  a  hearing,  and/or 
elections  not  to  request  a  hearing,  may  be 
seen  In  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
suiy  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public  im- 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Tnve,  and 
Cosmetic  Act  (sees.  502,  605.  52  Stat. 
1050-63,  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  December  6,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-18408  Filed  13-15-71:8:60  am] 


FEDERAL  POWER  COMMISSION 

[Do4Aet  No.  C873-426,  etc.] 

HAWK  ENTERPRISES,  INC.,  ET  AL. 

Notice    of    Applications    for    **Smal 
PFoducor"  Certificates^ 

December  7, 1971. 
Take  notice  that  each  of  the  appUcant» 
listed  herein  has  filed  an  appllcatiaa 

>  This  notice  does  not  provide  for  oonaoO* 
datlon  for  hearing  of  the  several  matteae 
covered  herein.  ' 
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Kenneth  F.  Plumb, 
Secretary, 


Name  of  applicant 


Hawk  Enterprises.  Inc.,  c/o 

Johnson,  McElroy.  Cravena 

A  Boone.  1900  Mercantile 

Dallas  Bldg..  Dallas,  Tex. 

75201. 
Cerro  Corp.,  300  Park  Ave.. 

18th  Floor,  New  Y<wk.  NY 

10022. 
Edwin  E.  Simmons  and  Paul 

Simmons.  Box  1838,  Pampa, 

TX7908B. 
Harold  E.  O'Connor.  2700 

RepabUc  National  Bank 

Bldg..  Dallas.  Tex  75201. 
Marrln  C.  Oross.  Post  Office 

Box  703.  Hobbs,  NM  88340. 
Tres  OU  Co..  930  First  Wlciilta 

National  Bldg..  Wichiu  Falls. 

Tex.  76301. 
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0673-444... 

0872-445... 


11-22-71    William  M.  Shepperd,  2836  Main 

St..  Houston,  TX  77002. 
11-22-71    Alfred  Wagner,  Jr.,  1228  Bank  of 

the  Southwest  Bldg.,  Houston, 

Tex.  77002. 
0872-446...  U-22-71    The    First    National    Bank    of 

Midland,  Texas,  Trustee,  Post 

Office  Box  270,  Midland,  TX 

79701. 
11-23-71    Fred      Ooodsteln,      Box     1700. 

Casper.  WY  82601. 
Basic    Earth    Science    Systems. 

Inc..  1080  Capitol  Life  Center. 

Denver.  Colo.  80202. 
Ueorge     A.     Musselman.     1920 

Alamo    National    Bldg..    San 

Antonio.  Tex.  78206. 


CS72-447. 
CS72-448. 


.  11-22-71 


C872-449...  11-22-71 


[PR  Doc.71-18314  Piled  12-1&-71:8:45  am) 


[Docket  No.  KP72-47] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Suspending  Proposed  TarifF 
Sheets 

December  3,  1971. 

On  October  5,  1971,  Consolidated  Gas 
Supply  Corp.  (Consolidated)  tendered  for 
filing  under  sections  4  and  5  of  the  Nat- 
ural Oas  Act  revised  tariff  sheets  to  its 
FPC  Gas  Tariff.  First  Revised  Volume 
No.  1 '  and  requested  that  those  sheets 
become  effective  December  4,  1971,  60 
days  from  the  date  of  filing. 

The  changes  contained  in  those  tariff 
sheets  embody  Consolidated's  curtail- 
ment plan.  The  provisions  of  that  plan 
are  set  forth  in  section  11  of  the  General 
Terms  and  Conditions  of  the  tariff  and 
replace  the  third  paragraph  of  the  exist- 
ing section  10  of  the  (general  Terms  and 
Conditions  of  Consolidated's  tariff.  TTie 
new  section  11  sets  forth  the  particular 
rules  by  which  the  general  provisions  of 
existing  section  10  would  be  implemented 
when  a  discontinuance  or  curtailment  of 
deliveries  of  gas  may  become  necessary. 
Under  the  plan,  priorities  of  service  are 
based  on  end-use  concepts  with  the  high- 
est priority  uses  for  domestic  and  com- 
mercial consumption  and  the  lowest 
priority  for  industrial  usage  where  al- 
ternative fuel  can  be  feasibly  utilized. 

Protests  to  the  curtailment  plan  have 
been  filed  by  some  of  Consolidated's  cus- 
tomers and  their  consumers.  The  curtail- 
ment plan  contained  in  the  revised  tariff 
sheets  has  not  been  shown  to  be  lawful 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful  under  the  Natural  Oas 
Act.  Accordingly,  since  the  c(»npany  has 
the  Initial  responsibility  to  Implement  a 
fair  curtailment  program  (subject  to  re- 
view by  this  Cmnmlsslon  and  any  results 
that  may  fiow  therefrom) ,  either  by  in- 
terpreting their  existing  tariff  or  by  new 


^  The  propoeed  tariff  sheets  are  designated 
tm  First  Revised  Sheets  Nos.  51.  62.  and  63 
and  Original  Sheets  Noe.  63-A,  63-B.  63-C, 
and  63-D. 


tariff,  we  deem  it  appropriate  to  suspend 
the  revised  tariff  fleets  for  one  day. 
The  Commission  further  finds: 

(1)  It  is  necessary  aiid  ap{>r(9>rlate  for 
the  purposes  of  the  Natural  Oas  Act, 
pcu-ticularly  sectirais  4,  5,  and  16  thereof, 
that  the  operation  of  the  revised  tariff 
sheets  tendered  by  Consolidated  on  Octo- 
ber 5,  1971,  and  designated  in  footnote  1 
above,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  provided. 

(2)  In  the  event  Commission  determi- 
nation of  this  proceeding  Is  not  con- 
cluded prior  to  the  termination  ol  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  ai>plled  for 
in  this  proceeding  into  effect  after  the 
suspension  period  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act,  all  sub- 
ject to  refund  with  interest,  while  pend- 
ing Commission  determination  as  to  their 
Justness  and  reasonableness,  is  consistent 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

The  Commission  orders: 

First  Revised  Sheets  Nos.  51,  52,  and 
53  and  Original  Sheets  Nos.  53-A,  53-B, 
53-C,  and  53-D  to  Consolidated's  FPC 
Oas  Tariff,  First  Revised  Volume  No.  1 
are  hereby  suspended  and  the  use  thereof 
deferred  until  December  5,  1971,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

By  the  Commlssl<»i. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-18374  Piled  12-16-71:8:47  am] 


[Doeket  No.  C3P72-1611 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

December  14,  1971. 

Take  notice  that  on  December  6,  1971, 
Cities  Service  Oas  Co.  (applicant),  Post 
Office  Box  25128,  Oklah<»na  (^ty,  OK 
73125,  filed  In  Docket  No.  CP72-151  a 
budget-t3rpe  applioation  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Oas  Act,  as  im- 
plemented by  §  157.7(e)  of  the  regula- 
tions under  said  Act,  for  permission  and 
approval  to  abandon  certain  natural  gas 
direct  sales  facilities  no  longer  required 
for  service  to  applicant's  customers,  and 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act,  as  implemented  by  §  157.7(c)  of 
the  regulations  under  said  Act,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  during 
1972  and  operation  of  certain  natural  gas 
sales  and  transportation  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
the  application  is  to  enable  it  to  act  with 
reasonable  dispatch  in  establishing  new 
delivery  points^for  direct  sales  of  natural 
gas,  to  make  necessary  miscellaneous  re- 
arrangements on  its  system,  and  to  cease 
service  and  remove  direct  sales  facilities 
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no  longer  needed  to  serve  applicant's  cus- 
tomers. Applicant  states  that  the  pro- 
posed facilities  will  not  be  used  to  deliver 
natural  gas  for  boiler  fuel  purposes  and 
that  deliveries  to  any  one  customer  will 
not  exceed  36,000  Mcf  annually.  The  total 
cost  of  the  facilities  propsed  herein  is  not 
to  exceed  $300,000.  Applicant  further 
states  that  it  will  not  abandon  any  service 
under  this  requested  authorization  unless 
it  has  received  a  written  request,  or  writ- 
ten permission,  from  the  customer  to  ter- 
minate the  service,  and  that  deliveries  to 
any  one  direct  sales  customer  through 
sales  measuring  facilities  to  be  aban- 
doned will  not  have  exceeded  100,000  Mcf 
annually  during  the  last  year  of  service. 
Applicant  proposes  to  finance  the  cost 
of  the  facilities  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 4,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  NatursJ  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Ind- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  lf.no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.71-18467  PUed  13-15-71:8:61  am] 


(Docket  No.  Cn2-343  ] 

JAMES  M.  FORGOTSON,  SR. 

Notice  of  Application 

Decembek  14, 1971. 
Take  notice  that  on  December  6,  1971, 
James  M.  Forgotson,  Sr.,  409  Beck  Build- 


NOTICES 

ing,  Shreveport,  La.  71101.  filed  in  Docket 
No.  CI72-343  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Oas  Pipe  Line  Co. 
(United)  from  the  Anse  La  Butte  Field. 
St.  Martin  Parish,  La.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  he  has  com- 
menced the  sale  of  natural  gas  to  United 
within  the  contemplation  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  he  pro- 
poses to  continue  said  sale  for  1  year 
within  the  contemplation  of  S  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70)  at  the  rate  of 
30  cents  per  Mcf  at  15.025  p.si.a.  Deliv- 
eries would  not  exceed  10,000  Mcf  of  gas 
per  day. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  23,  1971,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  siccordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  eis  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  up<»i  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 
|PR  Doc.71-18466  FUed  12-15-71:8:61  am] 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  HAITI 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  9,  1971. 

On  November  3, 1971,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  imder  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  new 
comprehensive  bilateral  cottm  textile 
agreement  with  the  Government  of  Haiti 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  frtHn  Haiti  to 
the  United  States  over  a  5-year  period 
beginning  on  October  1,  1971,  and  ex- 
tending through  September  30,  1976. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories,  and  within  the  ag- 
gregate limit  specific  limits  coi  Categories 
39,  53,  and  54  for  the  first  agreement 
year  which  began  oa.  October  1,  1971. 

Accordingly,  there  is  published  below  a 
letter  of  December  9,  1971,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textile  products  in 
Categories  39.  53,  and  54  produced  or 
manufactured  in  Haiti  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Octo- 
ber 1,  1971,  and  extending  through  Sep- 
tember 30,  1972,  be  limited  to  the  des- 
ignated levels.  The  letter  published 
below  and  the  Eu:tions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  imple- 
mentation of  certain  of  its  provisions. 

Previously,  the  Chairman  of  the  Presi- 
dent's Cabinet  Textile  Advisory  Commit- 
tee issued  a  series  of  directives,  pursuant 
to  Article  3  of  the  Long-Term  Arrange- 
ment Regarding  IntematiOTial  Trade  in 
Cotton  Textiles,  limiting  imports  of  cot- 
ton textile  products  in  various  categories 
from  Haiti.  The  letter  published  below 
also  cancels  and  supersedes  these 
directives. 

Stanley  Nehmer, 
Chairman,     Interagency     Textile 
Administrative  Committee,  and 
Deputy  Assistant  Secretary  for 
Resources. 

sccbktart  of  comjoscb 

president's  cabinet  textile  aotisort 
committee 

commissioneb  ot  cttstoms. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

December  9,  1971. 
Dear   Mr.   Commissioner:    This   directive 
cancels  and  supersedes  the  directives  issued 
to  you  on  the  foUowlng  dates  by  the  Chair- 
man,  President's  Cabinet  TeztUe  Advisory 
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regarUng 
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Committee, 

tile    products    In 

produced  or 

Date  of  P.C.TA.C 
directive 


Apr.  2.  1971-- 
Aug.  34.  1971. 
Aug.  24.  1071. 


teros 


Regar  ling 
d>ne 


accoi  dance  ' 


Under  the 
rangement 
Cotton  Textiles 
9,  1062.  pursuant 
tile  agreement  of 
the  OoTemmenti 
Haiti,  and  In 
11062  of  Septemfcfe: 
Executive  Order 
are  directed  to 
possible,  and  for 
nlng  October  1 
September  30. 
States  for  coosunfptl 
warehouse  for  co 
products  In 
duced  or  man 
the  following  leveis 


Category 

89 

« 

M 


of  the  Long-Term   Ar- 

Intematlonal  Trade  In 

at  Oeneva  on  February 

to  the  bilateral  cotton  tex- 

November  3,  1971.  between 

of  the  United  States  and 

with  Executive  Order 

r  28.  1962,  as  amended  by 

1214  of  April  7.   1965.  you 

ptohlblt.  effective  as  soon  as 

he  12-month  period  begln- 

and  extending  through 

entry  Into  the  United 

on  and  withdrawal  from 

umptlon  of  cotton  textile 

39.  63.  and  64,  pro- 

.ufa4tured  In  Haiti.  In  excess  off 

of  restraint : 

12-mcmth 

level*  of 

restraint  » 

..dosen  pair 200,000 

dozen 18,764 

do 30,000 


1  171, 
IS  72. 


ILSV 


Cate  ^rles 


'Ttiese  levels 
reflect  any  entri«^ 
1071. 


4ave  not  been  adjusted  to 
made  on  or  after  Oct.  1, 


prod  aced 


Cotton  textile 
53.    and   54 
Haiti  and  which 
to  October  1,  19' 
this  directive. 

Cotton  textile 
63.  and  54  which 
custody  of  the 
pxovlsioiia  of  10 
•ffeotlve  date  of 
denied  entry 

The  levels  of 
subject  to 
visions   of  tbe 
▼amber  3.  1071. 
ttie  United  State 
In  part,  that  within 
limits  on  certain 
by  not  more  thai 
carryover  of 
to  the  next 
iBtratlve 
juatments 
bUateral  agreeme|kt 
made  to  you  by 
tlie      Interagency 
Committee. 

A  detailed 
of  T.S.U 


products  in  Categories  39, 

or    manufactured   in 

have  been  exported  prior 

1,  shall  not  be  subject  to 


un<j  sr 


adjust  nent 


b  itween 


Shoi  tf  alls 
agree  nent 
arrangei  lents. 
punui  at 


f.S  A.. 


In  ttte  PxDBBAL 
(36  FJt.  19722). 

In  carrying  out 
into  the  United 
b6  cons  trued  to 
tlon  Into  the 

The  actions 
emment  of  Hkltl 
of  oottom  textiles 
from  Haiti  have 
President's 
mlttee  to  involve 
the  United  State  i. 
to    ttkS 

totlw 
tea  wttbla 
tlon  to  thenotto 


CabUet 


imports  of  cotton  tex- 
the  following  categories 
ractured  In  Haiti  .- 


Categories 

62 

54 

39 


products  In  Categories  39, 

lave  been  released  from  the 

of  Customs  under  the 

J.S.C.  1448(b)   prior  to  the 

this  directive  shall  not  be 

this  directive. 

restraint  set  forth  above  are 

pursuant  to  the  prs- 

bllateral   agremnent  of  Mo- 

the  Oovemments  of 

and  Haiti  which  provide. 

the  aggregate  limit,  the 

categories  may  be  exceeded 

5  percent;  for  the  limited 

in  certain  categories 

year;  and  for  admin- 

Any  i^>propriate  ad- 

to  the  provisions  of  the 

referred  to  above,  will  be 

letter  from  the  Chairman  of 

Textile     Administrative 


desc  -iptlon 


of  the  categories  in 

numbers  was  published 

I^isTKR  on  October  9,  1071 


the  above  directions,  entry 
S^tes  for  consumption  shall 
1  [iclnde  entry  fcr  oonsun^- 

Con  monwelth  of  Puerto  Rico. 

taken 


with  respect  to  the  Oov- 
md  with  respect  to  imports 
uid  cotton  textile  products 
been   determined   by   the 
Textile   Advisory   Corn- 
foreign  affaire  functions  at 
Tbtftmtof,  tbs  dirscUoos 
of    Customs,    being 
i  mjAMnanttMoa  at  soch  ac- 
tlM  fioTCtgn  aOMis  sKosp- 
provlslons  at  6  UjB.C.  56S. 


NOTICES 

This  letter  will  be  pubUshed  in  the  Fsdebal 

RXGXS^ER. 

Sincerely  yours, 

MatnocE  H.  Stanb, 
Secretary  of  Commerce,  Chairman. 
President's  CalHnet  Textile  Ad- 
visory Committee. 

(PR  Doc.71-18383  Piled  12-15-71;8:48  am] 


CERTAIN  COnON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  PERU 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  9,  1971. 

On  November  23,  1971,  the  U.S.  Gov- 
ernment, In  furtherance  of  the  objectives 
of,  tind  imder  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  concluded  a 
new  comprehenisve  bilateral  cotton  tex- 
tile agreement  with  the  Government  of 
Peru  concerning  exports  of  cotton  tex- 
tiles and  cotton  textile  products  from 
Peru  to  the  United  States  over  a  5-year 
period  beginning  on  October  1,  1971,  and 
extending  through  September  30,  1976. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
lor  the  64  Categories,  and  within  the  ag- 
gregate limit  specific  limits  on  Categories 
22,  56,  57,  58,  and  60  for  the  first  agree- 
ment year  which  began  on  October  1, 
1971. 

Accordingly,  there  is  published  below 
a  letter  of  December  9,  1971  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Custonu,  directing  that  the 
amounts  of  cotton  textile  products  in 
Categories  22,  56,  57,  58,  and  60  i»o- 
duced  or  manufactured  in  Peru  which 
may  be  entered  or  withdrawn  from  ware- 
house for  cmsumption  in  the  United 
States  for  the  12-nu»th  i}erlod  begin- 
ning October  1,  1971,  and  extending 
through  September  30,  1972,  be  limited 
to  the  designated  levels.  The  letter  pub- 
lished below  and  the  actions  pursuant 
thereto  are  not  designed  to  Implement  all 
of  the  provisloos  of  the  bilateral  agree- 
ment, but  are  designed  to  assist  only  ttie 
implementation  of  certain  of  its 
provisions. 

Previously,  the  Chairman  of  the  Presi- 
dent's Cabinet  Textile  Advisory  Commit- 
tee Issued  a  directive,  pursuant  to  Article 
8  of  the  Lcmg-Term  Aramgement  Re- 
garding International  Trade  in  Cotton 
Textiles,  limiting  Imports  of  cotton 
textile  products  in  Category  22  from 
Peru.  The  letter  published  bdow  also 
cancds  and  supersedes  this  directive. 

STAITUT  NZHKElt, 

Cfiairman.  tnteragency  Textile 
AdmimistnMoe  Committee, 
and  Deputy  Aasistartt  Secre- 
tary  for  Retourcea. 


SKCUTART    or   COMICXBCK 

VKISIUUIT'B    CAKMrr    TSXTILS    AOVISORT 
COICMITTXX 

COMIOBSIONnt    OF    CU8T01C8, 

Department  of  the  Treasury, 
Washington,  D.C.  20226. 

DSCSMBES  9,   1971. 

DxAB  Ma.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  July  23,  1971,  by  the  Chairman. 
President's  Cabinet  Textile  Advisory  Com- 
mittee. regardli)g  imports  of  cotton  textile 
products  in  Category  22  produced  or  manu- 
factured in  Peru. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Oeneva  on  Febru- 
ary 9,  1962,  pursuant  to  the  bUateral  cotton 
textile  agreement  of  November  23,  1971,  be- 
tween the  Oovernments  of  the  United  States 
and  Peru,  and  in  accordance  with  Executive 
Order  11052  of  September  28,  1962,  as 
amended  by  Executive  Order  11214  of  April  7, 
1965,  you  are  directed  to  prohibit,  effective 
as  soon  as  possible,  and  for  the  12-month 
period  beginning  October  1,  1971,  and  ex- 
tending through  September  30,  1972,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  22, 
56,  57,  68,  and  60,  produced  or  manufactured 
in  Peru  in  excess  of  the  following  levels  of 
restraint : 

12-Month 
levels  of 
Category  restraint  > 

22 square  yards 1,750,000 

56 doaen.-         48,913 

57 do 40,000 

58 do 00,000 

60 do 14.434 

'  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Oct.  1, 
1971. 

Cotton  textile  products  In  Categories  22, 
56.  57.  68.  and  60  produced  or  manufactured 
in  Peru  and  which  have  been  exported  prior 
to  Octol>er  1,  1071,  ataaU  not  be  subject  to 
this  directive. 

Cotton  textile  products  in  Categories  22. 
56,  67.  68,  and  60  which  have  been  released 
from  the  custody  of  the  Bureau  of  Customs 
under  the  provisions  of  10  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above 
are  subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreenwnt  of  No- 
vember 23,  1971,  between  the  Oovemments 
of  the  United  States  and  Peru  which  pro- 
vide. In  part,  that  within  the  aggregate  limit, 
the  limits  of  certain  categories  may  be  ex- 
ceeded by  not  more  than  6  percent;  for  the 
limited  carryover  of  shortfalls  in  certain  cate- 
gories to  the  next  agreement  year;  and  for 
administrative  arrangements.  Any  appropri- 
ate adjustments  pursuant  to  the  provisions 
of  the  bilateral  agreement  referred  to  above, 
will  be  made  to  you  by  letter  from  the  Chair- 
man of  the  Interagency  Textile  Administra- 
tive Committee. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.UJ3.A.  numbers  was  published  in 
the  Fedesal  Rxgisteb  on  October  9,  1971  (36 
F.R.  19722). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  oonsumpUon  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Peru  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Peru  have  been  determined 


by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  U.S.C. 
553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's  Cobtnef  Textile  Advi- 
sory Committee. 

IFRDoc.71-18384  Filed  12-15-71  ;8:48  am] 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

SITE  AND  BUILDING  PLANS 
Proposed  Requirements 

Correction 

In  P.R.  Doc.  71-18188  appearing  at 
page  23654  in  the  issue  for  Saturday,  De- 
cember 11,  1971,  the  word  "was"  in  the 
fifth  line  of  the  second  paragraph  in  sec- 
tion 1  should  read  "has". 


NOTICES 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

IMPORT-BASED  NATURAL  GAS 
SUBSTITUTES 

Notice  of  Study 

Notice  is  hereby  given  that  George  A. 
Lincoln,  Director  of  the  0£Sce  of  Emer- 
gency Preparedness  and  Chairman  of 
the  Oil  Policy  Committee  has  initiated 
a  stafif  study  of  the  security  and  eco- 
nomic implications  of  producing  natural 
gas  substitutes  from  imported  crude  oil 
and  oil  products  (e.g.,  liquefied  petroleum 
gas,  methanol,  and  naphtha) . 

Necessarily,  such  a  study  will  also  in- 
clude consideration  of  liquefied  natural 
gas  as  an  alternative  or  supplemental 
source  of  pipeline  gas.  It  is  the  intention 
to  build  the  necessary  fact  foimdation 
for  general  import  policy  formulation, 
including  possible  rule  making  under  the 
Mandatory  Oil  Import  Program  for 
finished  and  unfinished  oils  c<mtrolIed 
thereunder. 

Interested  parties  are  invited  to  sub- 
mit in  writing  information  concerning 


23969 

production  of  pipeline  quality  gas  derived 
from  imported  gas  and  oil  in  their  various 
forms  including  techniques  and  stny 
pending  proposals  for  this  type  of  opera- 
tion. Views  are  also  sought  from  any 
interested  party,  whether  submitting  a 
proposal  or  not,  as  to  the  consequences 
of  approving  some  part  or  all  of  such 
proposals  upon  national  security,  the 
well-being  of  the  economy,  the  con- 
sumer, and  the  affected  domestic  in- 
dustries during  the  remainder  of  this 
decade. 

Submissions  should  be  sent  before  Feb- 
ruary 1,  1972,  to  W.  C.  Truppner,  Assist- 
ant Director  for  Resource  Analysis,  Of- 
fice of  Emergency  Preparedness,  Wash- 
ington, D.C.  20504.  Fifteen  copies  of  each 
submission  are  requested.  A  copy  of  all 
submissions  will  be  available  for  public 
inspection  except  those  portions  that  are 
individual  company  confidential  and  so 
identified. 

Dated:  December  15, 1971. 

O.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

|PRDoc.71-18634  Filed  12-16-71:11:48  amj 
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PART  101-4COVERAGE 
AND 
NOMIC 


,  EXEMPTIONS 
CLASSIFICATION    OF    ECO- 
INITS 


Miscel 


oneous  Amendments 


101— <?overage. 


n;w 


Part 
Classiflcatlo]  i 
added  to  a 
ter  I  of  the 
on  Novembe^ 
and  amende^ 
PJR.  21952) 

Part    101 
provisions 
order  to 
the  reK\iIati4ns 
forth  below, 
sions  of  this 

Since  the 
these 
ment 

Council  find  I 
accordance 
cedures  is 
cause  exists 
less  than  30 

These 
f ective    whei  i 
Register. 


Exemptions  and 

of    Economic    Units    was 

Title  6  and  a  new  Chap- 

I  ^ode  of  Federal  Regulations 

13.   1971    (36  FH.  21788) 

on  November  17,  1971  (36 


can  y 


amend  nents 
Execu  ive 


2.  Subpart 
new  S  101.16 
follows: 


101.16 
cation 
ments. 


presently  contains   certain 

^hich   must   be   revised   In 

out  the  stated  purpose  of 

These  revisions,  as  set 

further  amend  the  provi- 

>art. 

immediate  publication  of 

is  necessary  to  imple- 

Order  No.    11627,   the 

that  their  publication  In 

^th  usual  rule  making  pro- 

iqipracticable  smd  that  good 

for  promulgating  them  in 

days. 

amendments  shall  become  ef- 

flled    with   the   Federal 


Donald  Rumsfeld, 
Direc^r,  Cost  of  Living  Council. 

<f 


Part  101 
the    code 
amended  as 

1.  In  §  101 
to  read  as  f  ol  ows 

§  101. 1      Pui  pose  and  scope. 


Chapter  I  of  ntle  6  of 
Federal    Regulations    is 
fbllows : 
1,  paragraph  (e)  is  added 


(e)  This  p  irt  appUes  only  to  economic 
tmits  and  ti  ansactions  in  the  United 
States  and  the  District  of  Columbia. 


B  is  amended  by  adding  a 
and   revising   S  101.17   as 


Sp  ?cia]  provinions   for  modifi- 
qI     prenotification     require- 


(a)  Notwit  istanding  the  provisions  of 
i  101.11,  pric(  category  I  firms  need  not 
prenotify  wit  h  regard  to  price  adjust- 
ments based  upon  the  increased  cost  of 
raw  or  partla  ly  processed  products,  sub- 
ject to  the  Kxiditions  and  procedures 
set  forth  in  300.51  (f)  through  (i)  of 
thlstlUe. 

(b)  Notwithstanding  the  provisi<»is  of 
9  101.11,  price  category  I  firms  need  not 
prenotify  with  regard  to  price  adust- 
ments  wliich  may  be  excluded  in  com- 
puting the  bise  price  under  §§300.401 
through  300.4  }9  of  this  title  as  a  tempo- 
rary special  leal  or  temporary  special 
allowance  as  i  [escribed  in  §  300.405(a)  of 
this  title  and  subject  to  the  conditions 
set  forth  theiein. 
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Council  has  authority  to  reclassify  firms 
from  (me  price  category  to  another  when 
he  deems  such  action  necessary  or  ad- 
visable to  effectuate  the  punxises  of  the 
Act  and  regulati(His  issued  pursuant 
thereta 

3.  In  S  101.21,  paragraph  (a)  is  revised 
to  read  as  f  oUows : 

§  101.21  Category  I  pay  adjustments; 
construction  pay  adjustments;  pre- 
notification requirements. 

(a)  A  category  I  pay  adjustment 
means  a  pay  adjustment  which  applies  to 
or  affects  5,000  or  more  employees  or 
which  applies  to  or  affects  employees  who 
are  engaged  in  constructicn  as  defined  by 
section  11  of  Executive  Order  No.  11588. 

4.  Section  101.27  is  revisM  to  read  as 
follows  : 

§  101.27     Reclassification. 

With  the  advice  of  the  Pay  Board,  the 
Director  of  the  Cost  of  Living  Coimcil  has 
authority  to  reclassify  pay  adjustmmts 
from  one  category  to  another  when  he 
deems  such  action  necessary  or  advisable 
to  effectuate  the  purposes  of  the  Act  and 
regulations  Issued  pursuant  thereto. 

5.  In  §101.32.  paragraph  (g)(1)  (iU) 
(b)  is  revised  to  read  as  follows: 

§  101.32     Exemptions. 

•  •  •  •  • 

(g)  •  •  • 
(1)  •  •  • 
(iU)    •  •  • 

(b)  The  sales  price  is  determined  be- 
fore the  completion  of  construction  and 
the  wage  rates  estimated  by  the  builder 
at  the  time  the  price  is  determined  are 
not  subsequently  reduced  by  any  action 
of  the  Pay  Board. 

6.  In  S  101.33,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  101.33     Items    not    included    in    cov- 
erage. 

•  •  •  •  * 

(c)  United  States  citizens  residing  and 
employed  abroad.  Pay  adjustments  which 
apply  to  or  affect  United  States  citizens 
who  reside  and  are  employed  abroad. 

[P.R.  Doc.71-18644  FUed  13-16-71;  3:39  pm] 


Chopter  III — Price  Commission 

PART  300— PRICE  AND  RENT 

STABILIZATION 

The  purpose  of  this  amendment  is  to 
republish  Part  300  of  the  regulations  of 
the  Price  Commission  in  its  entirety  to 
include  all  amendments  made  to  the  date 
of  this  publication,  to  make  the  substan- 
tive changes  discussed  below,  to  make 
certain  changes  in  the  arrangement  and 
numbering  of  sections,  and  to  make  cer- 
tain editorial  and  drafting  changes. 

Because  the  purpose  of  this  regulation 
is  to  provide  immediate  guidance  and 
information  as  to  the  price  and  rent  sta- 
bilization rules  in  effect,  it  is  hereby 
found  that  notice  and  piiblic  procedure 
thereon  is  impracticable  and  that  good 
cause  eziste  for  making  it  effective  less 
than  30  days  after  publication. 


■1*6  words  "established  by  treaty  or 
agreement  between  pcuiicipating  gov- 
ernments" have  been  Inserted  to  modify 
the  words  "lntemati<xial  organlzati<Hi'* 
in  the  definition  of  "person",  to  clarify 
the  types  of  international  organizaticHis 
that  are  not  to  be  covered  by  the 
definition. 

Section  300.13  (a)  and  (b)  (former 
§  300.013  (a)  and  (b) ) ,  relating  to  price 
posting  requirements,  has  been  amended 
to  lessen  the  requirements  for  retailers 
with  total  sales  of  less  than  $100,000  In 
their  last  fiscal  year.  Such  a  retailer  will 
be  required  to  post  only  the  prices  of 
those  40  items  which  had  the  largest  dol- 
lar sales  volume  during  that  fiscal  year 
or  those  items  that  accoimted  for  a  least 
50  percent  of  total  dollar  sales  during 
that  year,  whichever  is  less.  The  require- 
ment is  not  changed  with  regard  to  other 
retailers. 

A  new  paragraph  (e)  has  been  added 
to  §  300.15  (former  §  300.015) ,  relating  to 
the  rental  of  real  property,  to  make  it 
clear  that  lessors  must  furnish  informa- 
tion to  lessees  and  prospective  lessees  on 
increased  rent  charges. 

Section  300.15  (former  9  300.015)  has 
also  been  amended  by  adding  new  para- 
graphs (g).  (h).  and  (1)  to  allow  any 
State  or  local  rent  control  body  admin- 
istering a  rent  control  program  of 
general  applicability  in  effect  before  No- 
vember 14,  1971.  to  control  rent  increases 
on  rental  imits  under  their  jurisdiction. 
The  authority  conferred  will  not  apply  to 
public  housing  and  certain  pidiiicly  fi- 
nanced housing.  The  Price  Commission 
reserves  the  right  to  review  and  limit  or 
decrease  any  increase  made  imder  the 
amendment,  to  impose  additional  or  dif- 
ferent requirements  on  the  controlling 
agency  or  instrumentality,  and  to  revoke 
the  authority  in  any  case  in  which  re- 
quired informati<m  is  not  furnished. 

Section  300.51  (a)  and  (c)  (former 
9  300.051  (a)  and  (c) )  has  been  amended 
to  make  it  clear  that  Saturdays,  Sun- 
days, and  holidays,  are  not  included  in 
computing  the  72-hour  decision  period 
requirements  for  prenotification  firms, 
and  that  if  the  30-day  decision  period 
would  otherwise  end  on  a  Saturday,  Sun- 
day, or  Federal  holiday,  it  will  end  at  the 
close  of  the  next  succeeding  workday. 

Sections  300.51(e)  (former  §  300.051 
(e) )  and  300.52(a)  (former  9  300.052(a) ) 
have  been  amended  to  provide  that  re- 
ports from  prenotification  and  reporting 
firms  may  be  submitted  to  the  Commis- 
sion at  the  same  time  they  are  normally 
released  by  those  firms,  but  not  later 
than  45  days  after  the  close  of  a  quarter 
or  90  days  after  the  close  of  the  firm's 
fiscal  year. 

Section  300.51  (former  9  300.051)  has 
been  amended  by  adding  new  paragraphs 
(f),  (g),  (h),  and  (i)  to  provide  a  pro- 
cedure whereby  the  Price  Commission 
may,  upon  request,  issue  authorizations 
to  prenotification  firms  to  increase  cer- 
tain prices  without  prenotification.  The 
authorization '  will  be  used  only  in  the 
case  of  prenotification  firms  that  have 
customarily  priced  an  item  in  a  manner 
immediately  responsive  to  frequent  and 
customary  market  price  fluctuations  in 
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the  raw  materials  or  partially  prcxsessed 
products  used  in  the  production  of  that 
item.  In  the  case  of  a  price  Increase  on 
a  partially  processed  product,  the  price 
faicrease  will  be  limited  to  that  part  of 
the  increased  price  of  the  partially  proc- 
essed product  that  is  based  on  an  in- 
crease In  the  market  price  of  the  raw 
material.  No  firm  will  be  authorized  to 
increase  a  price  to  an  extent  that  would 
result  in  an  increase  in  its  profit  margin 
above  that  which  prevailed  during  its 
base  period.  Any  part  of  a  price  that  is 
increased  under  the  amendment  because 
of  an  increase  in  the  price  of  a  partially 
processed  product  must  be  noted  on  the 
customer  invoice.  Each  firm  increasing 
the  price  of  an  item  imder  the  amend- 
ment will  be  required  to  reduce  the  price 
(but  not  below  its  base  price)  to  the  ex- 
tent of  any  later  decrease  in  the  cost  of 
the  material  or  product  upon  which  the 
increase  was  based. 

Section  300.405(a)  (former  9  300.505 
(a) )  relating  to  the  computation  of  base 
prices  for  the  sale  of  personal  property 
or  services,  has  been  amended  to  allow 
the  exclusion  from  that  computation  of 
any  temporary  deal  or  temporary  allow- 
ance, if  the  deal  or  allowance  was  an- 
nounced before  August  15,  1971.  and  was 
intended  to  be  in  effect  for  less  than  92 
days. 

Section  300.202  which  authorized  in- 
creases in  prices  to  the  extent  of  any  in- 
creases in  excise  taxes  (including  sales 
and  use  taxes)  and  in  import  duties,  but 
not  increased  francise,  gross  receipts, 
property,  or  income  taxes,  has  been  de- 
leted. Under  the  definition  of  "allowable 
costs,"  taxes  (except  income  taxes)  are 
generally  treated  as  allowable  costs. 
Section  300.51  (a)  and  (b),  relating  to 
prenotification  firms,  has  been  amended 
to  make  it  clear  that  the  prenotification 
requirement  does  not  apply  to  price  in- 
creases to  the  extent  they  refiect  solely 
increases  in  excise  taxes  (including  sales 
and  use  taxes)  or  in  import  duties. 

A  new  9  300.506  has  been  added  to  au- 
thorize the  written  submission  of  data, 
information,  or  views  by  any  person  who 
shows  a  direct  interest  in  any  applica- 
tion for  a  price  increase,  or  request  for 
exception,  made  by  any  other  person. 
Each  relevant  submission  received  early 
enough  in  the  proceeding  will  be  sent  to 
the  other  parties  in  the  case  for  their 
consideration  and  comment.  Otherwise 
they  will  be  treated  as  requests  for  re- 
examination of  the  matter  involved.  No 
oral  hearings  will  be  held  on  the  sub- 
mission, y' 

Section  300.551  (former  9  300.651),  re- 
lating to  penalties,  has  been  revised  to 
make  it  clear  that  certedn  actions,  such 
as  failure  to  prenotify  as  required,  fail- 
ure to  keep  required  records,  and  to  make 
them  available  for  inspection,  and  the 
furnishing  of  false  information  are  sub- 
ject to  penalty,  whether  or  not  done  to 
seek  a  higher  price  than  would  be  per- 
mitted. 

In  consideraticm  of  the  foregoing. 
Part  300  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  Is  amended  to  read  as 
follows,  effective  December  13. 1971. 
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Issued  In  Washington,  D.C..  on  De- 
cember 13, 1971. 

C.  jACKS<»r  Obatsok,  Jr., 
Chairman.  Price  Commission. 


Sec. 

Subpart  A 
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300.6 
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Deamtlons. 

soaii 

Oeueral  rule. 

800.12 

Manufacturers. 

800.13 

BetaUers  and  wholesalers. ' 

300.14 
300.16 
300.16 
300.61 

Service  organizations. 
Rental  of  real  prc^rty. 
Regulated  public  utUUles. 
Prenotification  firms. 

300.62 
300.60 

Reporting  firms. 
Other  factors. 

300.81 
300.101 

Seasonal  patterns. 

Contracts  entered  into  before  Au 

300.111 

gust  16.  1971. 
Forrnvda  determined  rentals. 

300.121 

Price  Commission  address. 

Subparts  B     E    [Retervadl 
Subpart  F — Bate  Price 

300.401  Scope. 

300.402  CJeneral. 

300.403  May  26,  1970,  limitation  date. 
300.405  Sales  and  leases  of  personal  property 

and  services. 
300.407    Sales  and  leases  of  real  property. 
300.409    New  property  and  new  services. 

Subpart  G— Procedure  and  AdminUtraHon 

300.601     Records. 

300.606  Submissions  on  price  increase  fil- 
ings by  persons  not  a  party  to  the 
filing. 

300.511     Exceptions  by  ruling. 

300.513  Rulings. 

300.514  Adverse  determinations  and  appeal. 
300.516    Failure  to  obtain  relief. 

300.616    Reports  of  alleged  violations. 
300.651     Penalties. 

Autboiutt:  The  provisions  of  this  Part 
3(K)  issued  under  the  Eksonomlc  Stabilization 
Act  of  1970,  as  amended  (Public  Law  91-379, 
84  Stat.  799;  Public  Law  91-558.  84  Stat.  1468; 
Public  Law  92-8.  86  Stat.  13;  Public  Law  92- 
15.  85  Stat.  38),  Executive  Order  No.  11627 
(36  F.R.  20139,  Oct.  16.  1971),  and  Cost  of 
Uving  CouncU  Order  No.  4  (36  FJt.  20202, 
Oct.  16.  1971). 

Subpart  A— General 
§  300.1     Sc<^>e. 

(a)  This  part  sets  forth  the  regula- 
tions applicable  to  Increases  in  prices 
after  November  13,  1971,  for  the  sale  or 
lease  of  real  property,  personal  property, 
and  services. 

(b)  This  part  does  jiot  apply  to  the 
sale  or  lease  of  any  property  or  service 
that  is  exempted  by  Subpart  D  of  Part 
101  of  this  titie. 

(c)  This  part  does  not  apply  to  trans- 
acti(His  for  sales,  leases,  or  services  oc- 
curring outside  the  United  States.  For 
the  purposes  of  this  pckragn4>h,  a  trans- 
action Is  considered  to  occur  outside  the 
United  States  if  delivery  of  the  prop- 
erty or  performance  of  the  service 
which  is  the  subject  matter  of  the 
transactioQ  occurs  outside  the  United 
States.  If  personal  property  which  is  the 
subject  of  a  lease  is  used  both  Inside  and 
outside  the  United  States  during  the 
period  of  the  lease,  the  transaction  is 
considered  to  have  occurred  exclusively 
in  the  United  States.  Similarly,  if  serv- 
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ices  are  partially  performed  in  the 
United  States  and  partially  outside  the 
United  States,  the  services  are  consid- 
ered to  have  been  performed  exclusively 
in  the  United  States. 

§  300.5     Definitions. 

The  following  definitions  i^ply  In  this 
part: 

"Allowable  cost"  means  any  cost,  di- 
rect or  indirect,  unless  disallowed  by  the 
Price  Commission. 

"Base  period"  means  any  two,  at  the 
option  of  the  person  concerned,  of  that 
person's  last  3  fiscal  years  ending  before 
August  15,  1971,  and  in  determining  a 
base  period  for  the  purpose  of  computing 
a  profit  margin  during  a  base  period,  a 
weighted  average  of  its  profits  during  the 
2  years  chosen  shall  be  used. 

"Base  price"  means  the  base  price  de- 
termined under  Subpart  F  of  this  part. 

"Class  of  purchasers"  means  pur- 
chasers to  whom  a  person  has  charged 
a  comparable  price  for  comparable  prop- 
erty or  service  during  the  freeze  base 
period  pursuant  to  customary  price  dif- 
ferentials between  those  purchasers  and 
other  purchasers. 

"Controlled  group"  means  a  controlled 
group  of  corporations,  as  defined  in  sec- 
tion 1563(a)  of  title  26,  United  States 
Code. 

"Customary  Initial  percentage  mark- 
up" means  the  markup  applied  to  the 
cost  (purchase  price  actually  paid  by  the 
selling  person  and  transportation  charges 
to  be  allocated  to  the  merchandise)  of 
merchandise  when  first  offered  for  stJe, 
determined  on  an  item,  product  line, 
department,  store,  or  other  pricing  imit 
basis,  according  to  the  person's  cus- 
tomary pricing  practice. 

"Customary  price  differential"  Includes 
a  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an 
extra  based  on  a  difference  in  volume, 
grade,  quality,  or  location  or  tjrpe  of  pur- 
chaser, or  a  term  or  condition  of  sale  or 
delivery. 

"Department"  means  the  organiza- 
tional unit  customarily  treated  by  the 
seller  as  a  department. 

"Freeze  base  period"  means  either — 

(a)  The  period  beginning  on  July  16. 
1971,  and  ending  on  August  14,  1971;  or 

(b)  For  a  person  who  had  no  trans- 
actions during  the  period  stated  in  par- 
agraph (a)  of  this  section,  the  nearest 
preceding  30-day  period  in  which  he  had 
a  transaction. 

"Highest  price  in  a  substantial  number 
of  transactions"  means  the  highest  price 
at  or  above  which  at  least  10  percent  of 
the  units  were  priced  in  transactions  with 
any  class  of  purchasers. 

"Including"  means  including  but  not 
limited  to. 

"Lease"  means  a  contract  whereby  a 
person  having  a  legal  estate  In  any  real 
or  personal  property  conveys  a  part  of 
his  Interest  to  another  person  In  con- 
sideration of  rent  or  other  compensation, 
but  does  not  include  a  license. 

"Manufacturer"  means  a  person  who 
carries  on  the  trade  or  business  of  mak- 
ing, fabricating,  or  assembling  a  product 
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of  selling  or  making  «vaiIaUe  servlcefli. 
Including  nonprofit  orgaolzaitiQOs,  gor~ 
emments,  and  government  agencies  or 
instrtmientalities  which  carry  on  those 
activities,  and  a  person  who  provides 
professional  services;  and,  whenever  the 
Price  Commission  considers  It  appro- 
priate, also  Including  any  service  orga- 
nization subsidiary,  divisi<»i,  affiliate,  oe 
similar  entity  that  is  part  of,  or  is  di- 
rectly or  indirectly  controlled  by,  another 
person. 

"Transaction"  means  an  arms-length 
transaction  between  unrelated  persons 
which  are  not  members  of  a  controlled 
group,  and  is  considered  to  occur  at  the 
time  and  place  a  binding  ccmtract  is  al- 
tered into  between  the  parties. 

"United  States"  means  the  several 
States  and  the  District  of  Colimbia. 

"Unrelated  person"  means  a  person 
other  than  a  person  described  in  section 
267(b)  of  tiUe  26,  United  States  Code. 

"Wholesaler"  means  a  person  who  car- 
ries on  the  trade  or  business  of  purchas- 
ing property  and,  without  substantially 
changing  the  form  Oif  that  property,  re- 
selling it  to  another  person  who  is  not 
the  ultimate  consumer  and,  wiienever  the 
Price  CommisBl<»i  considers  it  appro- 
priate, includes  any  wholesaling  sub- 
sidiary, division,  affiliate,  or  similar 
entity  that  Is  a  part  of ,  or  is  directly  or 
indirectly  controlled  by,  another  person. 

§  300.11     General  rule. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  charge  a  price 
with  respect  to  any  sale  or  lease  of  prop- 
erty services  after  November  13,  1971, 
which  exceeds  the  base  price  for  that 
property  or  service. 

§  300.12     Manufacturers. 

A  manufacturer  may  charge  a  price  In 
excess  of  the  base  price  only  to  reSect 
aUowable  costs  in  effect  on  November  13. 
1971,  and  cost  Increases  being  incurred 
after  November  13,  1971,  reduced  to 
reflect  productivity  gains,  and  only  to  the 
extent  that  the  increased  price  does  not 
result  in  an  Increase  in  its  profit  margin 
over  that  which  prevailed  during  the  base 
period- 

§  300.13     Relailera  and  wii<rfeaalers. 

(a)  General.  A  retails  or  wholesaler 
may  charge  a  price  In  excess  of  the  base 
price  whenever — 

(1)  Its  customary  initial  percentage 
markup  after  November  13,  1971,  with 
respect  to  the  property  sold  is  equal  to 
or  less  than  that  its  customary  initial 
percentage  markup  during  the  period  be- 
ginning on  August  15.  1971,  and  ending 
on  November  13,  1971,  or,  at  its  option, 
during  its  last  fliscal  year  ending  before 
August  15,  1971;  and 

(2)  The  aggregate  effect  of  all  of  Its 
price  changes  is  not  to  increase  its  profit 
margin  over  that  which  prevailed  dur- 
ing the  base  period. 

However,  no  retailer  may  increase  any 
price  under  this  paragraph  untQ  H  has 
compiled  wttti  paragraph  (b)  of  this 
section. 


(b)  Potting  requirement.  Before  Jan-^ 
nazy  2,  1972.  each  retailer  shall  display ! 
prominently  in  its  place  of  sale,  base 
prices  with  respect  to —  < 

(1)  For  a  retailer  with  total  sales  of 
less  than  $100,000  in  its  last  fiscal  year, 
those  40  items  which  had  the  largest  dol- 
lar sales  volume  during  that  fiscal  year, 
or  those  items  which  accounted  for  at 
least  50  percent  of  its  total  dollar  sales 
during  that  year,  whichever  is  less;  and 

(2)  For  any  other  retailer — 

(i)  All  of  its  food  products;  and 
(11)  Those  40  items  in  each  depart- 
ment which  had  the  highest  dollar  sales 
volume  during  Its  last  fiscal  year,  or  those 
items  which  accounted  for  at  least  50 
percent  of  its  total  dollar  sales  in  each 
departaient  during  that  fiscal  year, 
whichever  is  less. 

(c)  Interim  procedure.  Each  retailer 
shall  use  the  following  interim  procedure 
until  it  posts  base  prices  imder  para- 
graph (b)  of  this  section  with  respect 
to  aU  products.  After  that  posting  it  shall 
use  the  procedure  with  respect  to  base 
prices  not  posted  imder  paragraph  (b), 
of  this  section: 

(1)  Post  on  each  floor  of  Its  estab- 
lishment at  least  one  sign  (minimum  of 
22"  x  28").  as  specified  below,  an- 
nouncing availability  of  base  price 
information:  j 

Bass  Prick  Intosmatiox  J 

Information  regarding  the  lawftil  baas 
prlc«  for  any  item  sold  by  thla  atore  not 
poeted  may  b«  obtained  by  fllltng  In  a  Basa 
Price  Information  Bequeat  Form  available  at 
(specify  location)  and  by  hnn«ii»ie  it  to  (flU 
In).  You  wUl  receive  a  prompt  answer  by 


I 


Fleaae  fomlab  me  wltb  your  baee  price  for 
the  foUoiwing  Item  sold  ta  yoiir  store:  i 

Item ,: 

(DeaorllM)  j 

Retail  price _ 

Style  No„ ... 

Department  where  aold ".— 

Name _ 

AOOnm ""__ 

(d)  Written  requests  for  base  prices. 
The  retailer  shall  reply  to  each  written 
request  for  base  price  information  within 
48  hours  after  receiving  the  request,  us- 
ing a  letter,  substantially  in  the  following 
form,  signed  by  the  owner  or  by  an  of- 
ficer of  the  company: 

To:   (Name,  Addzeaa.  City,  Zip.) 

Dear : 

In  reply  to  yotir  request,  we  are  pleased 
to  Inform  you  that  baee  price  fbr 


(2)  Make  available  in  at  least  one  Ioca« 
tion  on  each  selling  floor  of  its  establish- 
ment. Base  Price  Information  Request 
Forms,  as  follows: 

Bass  Pnci  Intoxmation  Heqttest  Forms 


Is  $- 


Sincerely, 


>( Owner  or  company  officer) 

§  300.14     Service  organisaliona. 

A  service  organization  may  charge  a 
price  in  excess  of  the  base  price  with 
respect  to  the  furnishing  of  services  or 
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the  leasing  of  personal  property  only  to 
reflect  allowable  costs  in  effect  on  No- 
vember 13,  1971,  and  cost  increases  being 
Incurred  after  November  13,  1971.  re- 
duced to  reflect  productivity  gains,  and 
only  to  the  extent  that  the  increased 
price  does  not  result  in  an  increase  in 
that  person's  profit  margin  over  that 
which  prevailed  during  the  base  period. 

§  300.15     Rental  of  real  property. 

(a) -(c)   [Reserved]-_,^^^ 

(d)  Special  record  requifvjnent.  Each 
person  leasing  or  offering  tolease  any 
real  property  shall  maintain  records 
showing — 

(1)  The  base  price  charged  with  re- 
spect to  each  unit  of  real  property; 

(2)  The  reason  for  any  difference  be- 
tween the  base  price  and  the  price  al- 
lowable after  November  13,  1971;  and 

(3)  The  reason  for  aay  difference  be- 
tween the  base  price  and  the  maximum 
price  allowable  during  the  period  begin- 
ning August  15, 1971,  and  ending  Novem- 
ber 13,  1971,  pursuant  to  Executive  Or- 
der 11615. 

(e)  Information  to  lessees  and  pros- 
pective lessees.  A  person  who  is  leasing 
or  offering  to  lease,  after  November  13, 
1971,  any  unit  of  residential  real  property 
at  a  rent  higher  than  the  rent  charged 
for  that  unit  during  the  freeze  base  pe- 
riod shall  inform  the  lessee  or  any  pro- 
spective lessee  of  that  unit  of  the  factual 
Justification  for  the  difference  between 
the  rent  charged  during  the  freeze  base 
period  and  the  rent  which  the  lessor  is 
currently  charging  or  proposes  to  charge. 

(f)  Availability  of  records.  Each  per- 
son required  to  maintain  a  record  imder 
paragraph  (d)  of  this  section  shall  make 
It  available,  upon  the  request  of  any  ten- 
ant, prospective  tenant,  or  representative 
of  the  Internal  Revenue  Service  or  the 
Price  Commission. 

(g)  Property  subject  to  State  or  local 
■  rent  regulation.  Subject  to  paragraphs 

(h)  and  (1)  of  this  section,  a  person 
whose  charges  for  the  rental  of  any  unit 
of  real  property  which  he  is  leasing  or 
offering  to  lease  are  established  or  con- 
trolled, under  a  rent  control  program  of 
general  applicability  in  existence  before 
November  14, 1971,  by  the  laws  or  regula- 
tions of  a  State  or  local  government,  or 
an  agency  or  instrumentality  thereof, 
may  charge  a  rent  for  that  unit  in  ex- 
cess of  the  base  price  therefore,  only  to 
the  extent  authorized  by  that  govern- 
ment, agency,  or  instrumentality.  The 
authority  for  a  State  or  local  govern- 
ment, or  an  agency  or  instrumentality 
thereof,  to  authorize  rent  Increases  under 
this  paragraph  continues  only  so  long  as 
that  government,  agency,  or  instru- 
mentality does  not  fail  to  comply  with 
paragraph  (h)  of  this  section.  This 
paragraph  does  not  apply  to — 

(1)  Public  housing  owned  or  oper- 
ated by  the  Federal  Oovemment,  a  State 
or  local  government,  or  an  agency  or  In- 
stnunentality  thereof,  the  rents  for 
which  are  regulated  by  that  government, 
agency,  or  instrumentality;  or 

(2)  Housing  financed  by,  or  receiving 
financial  assistance  from,  the  Federal 
Government,  a  State  or  local  govem- 
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ment,  or  an  agency  or  instrumentalitgr 
thereof,  the  rents  for  which  are  fixed  by 
that  govemm^it,  agency,  or  instru- 
mentality. 

(h)  Each  State  or  local  government, 
or  agency  or  Instrumentality  thereof, 
which  establishes  or  controls  rent  under 
a  rent  control  program  of  general  appli- 
cability in  existence  before  November  14. 
1971,  shaU— 

(1)  Before  January  15.  1972,  furnish 
the  Price  Commission  a  full  description 
of  its  methods  of  rent  control,  and  a  copy 
of  each  of  its  laws,  regulations,  and  pro- 
cedures by  which  that  control  is 
implemented; 

(2)  Report  to  the  Price  Commission 
each  significant  change  in  any  of  those 
laws,  regulations,  or  procediu-es,  within 
30  days  after  the  date  of  that  change; 

(3)  Report  to  the  Price  Commission, 
within  30  days  after  the  end  of  esu:h  cal- 
endar quarter,  on  the  aggregate  percent- 
age rent  increases  for  controlled  units 
under  its  Jurisdiction  during  that  quar- 
ter; and 

(4)  Furnish  any  further  information 
requested  by  the  Price  Commission. 

(1)  To  ensure  that  the  goals  of  the  Eco- 
nomic Stabilization  Pit>gram  are  at- 
tained, the  Price  Commission  reserves 
the  right  to  review  and  limit  or  decrease 
any  requested,  ordered,  or  authorized 
price  increase  made  pursuant  to  para- 
graph (g)  of  this  section,  and  to  im- 
pose addltionsd  or  different  requirements 
on  the  government,  agency,  or  instru- 
mentality reporting  under  paragraph  (h) 
of  this  section. 

§300.16     Regulated  public  utilities. 

(a)  In  general.  A  person  which  is  a 
regulated  public  utility  (as  defined 
in  section  7701(a)  (33)  of  the  In- 
ternal Revenut  Code  of  1954  (26 
U.S.C.  sec.  7701  (a)  (33) ) ) ,  may  charge  a 
price,  rate,  or  tariff  in  excess  of  the  base 
price  if  that  Increase  has  been  approved 
by  a  regulatory  agency  or  other  appro- 
priate legal  authority.  A  public  utility 
which  had  revenues  of  $100  million  or 
more  during  its  most  recent  fiscal  year 
shall  inform  the  Price  Commission  of  all 
requests  for  rate  Increases  and  immedi- 
ately notify  the  Commission  in  writing 
of  any  agency  order  granting  an  increase 
and  of  any  other  authorized  increase.  A 
public  utility  which  had  revenues  be- 
tween $50  and  $100  million  during  its 
most  recent  fiscal  year  shsOi  Immediately 
notify  the  Commission  in  writing  of  any 
agency  order  granting  an  Increase  and 
of  any  other  authorized  increase.  In 
order  to  insure  that  the  goals  of  the  eco- 
nomic stabilization  program  are  at- 
tained, the  Price  Commission  reserves 
the  right  to  review  and  limit  the  amount 
of  any  such  requested  increase,  ordered 
increase,  or  other  authorized  increase. 

(b)  Special  nde.  In  the  case  of  rate 
increases  which  were  approved  by  a  reg- 
ulatory agency  or  other  appropriate  le- 
gal authority  before  November  14,  1971, 
but  which  were  not  permitted  to  take 
effect  due  to  Executive  Order  11615,  the 
rate  increase  may  take  effect  with  re- 
spect to  transactions  occuning  after  No- 
vember 13,  1971.  However,  before  the  In- 
creases may  take  effect,  the  r^ulatory 
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agency  or  other  appropriate  legal  au- 
thority shall  review  the  increase  with 
regard  to  their  consistency  with  the  pur- 
poses of  the  Economic  Stablizatlon  Act 
of  1970,  as  amended,  and  certify  that 
the  increases  or  adjusted  increases  are 
consistent  with  those  purposes.  The  cer- 
tification, together  with  a  report  of  the 
increased  rate  schedule  thus  put  into  ef- 
fect, showing  the  amoimt  of  the  in- 
creased rates,  shall  immediately  be  sup- 
plied to  the  Commission  by  any  regulated 
person  which  receives  such  a  certifica- 
tion and  which  had  revenues  of  $50  mil- 
lion or  more  during  its  most  recent  fiscal 
year. 

§  300.51     Prenotification  firms. 

(a)  General-Manufacturers  and  Serv- 
ice Organizations.  A  manufacturer  or 
service  organization  which  is  »  prenoti- 
fication firm  may  not  charge  a  price  in 
excess  of  the  bsise  price,  or  charge  an 
increased  price  as  a  result  of  the  calcu- 
lation of  a  base  price  under  Subpart  F 
of  this  part,  until  the  Price  Commission 
has  approved  that  price  in  excess  of  the 
base  price  or  that  increased  price.  If  the 
Price  Commission  does  not  act  upon  a 
request  under  this  paragraph  within  30 
days  after  receiving  It,  the  increase  may 
go  into  effect  without  Commission  action. 
However,  in  any  case  in  which  the  30-day 
period  would  otherwise  end  on  a  Satur- 
day, Simday,  or  Federal  holiday,  it  will 
end  at  the  close  of  the  next  succeeding 
work  day.  This  paragraph  does  not  re- 
quire prenotification  of  any  price  in- 
crease to  the  extent  it  refiects  solely  an 
Increase  in  excise  taxes  (including  sales 
and  use  taxes)  or  in  duties  on  imports 
(including  the  import  surcharge  imposed 
by  the  President  on  August  15,  1971). 

(b)  General — Retailers  and  whole- 
salers. A  retailer  or  wholesaler  which  is 
a  prenotification  firm  may  not  charge  a 
price  in  excess  of  the  base  price  before 
filing  notification  of  his  customary  initial 
percentage  markups  with  the  Price  Ctom- 
mission  in  the  form  and  containing  the 
information  prescribed  by  it.  After  filing, 
and  after  posting  the  base  prices  as  re- 
quired by  S  300.13(b) ,  a  retailer  or  whole- 
saler may  adjust  its  prices  to  the  extent 
that  the  adjustments  do  not  increase  the 
customary  initial  percentage  markup 
above  that  authorized  by  9  300.13  and  to 
the  extent  that  the  aggregate  of  all  of 
that  retailer's  or  wholesaler's  price 
changes  do  not  increase  its  profit  margin 
over  that  which  prevailed  during  the 
base  period.  This  paragraph  does  not  re- 
quire prenotification  of  any  price  in- 
crease to  the  extent  it  refiects  solely  an 
increase  in  excise  taxes  (including  sales 
and  use  taxes)  or  in  duties  on  imports 
(Including  the  import  surcharge  imposed 
by  the  President  on  Augxist  15,  1971) . 

(c)  Special  rule.  If,  after  November  13. 
1971,  and  before  January  1,  1972,  a  pre- 
notificati<»i  firm  sulMxilts  a  prenotifica- 
tion to  the  Price  Commission  with  respect 
to  any  of  the  following  and  the  Commis- 
sion does  not  challenge  the  proposed 
price  adjustment  within  72  hours  (ex- 
cluding Saturdays,  Sundasrs,  and  Federal 
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holidays)  after 
cation,   the 
placed  in  effect, 

(1)  Price 
calculation  of 
part  F  of  this 

(2)  Price 
operation  of  § 

(3)  Price 
creases  in  costs 
tracts  or  pay 
November  14, 
tive  during  the 
1971  and  before 


prce 


inct-eases  resulting  from  tfae 
base  price  under  Sub- 


PiXt. 
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resulting  from  the 

SbO.lOl. 
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3f  labor  pursuant  to  con- 
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January  1,  1972. 
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graph  (a)  of 
period  provided 
section  does  no 
time    the 
received. 


does  not  authorize  any 
not  otherwise  allowable 


finis 


th  s 


'/  notification.  Each  pre- 

shall  notify  the  Price 

a  form  to  be  prescribed 

Ti^enever  that  firm 

the  price  of  a  product 

firm  shall  provide  infor- 

to  enable  the  Commis- 

a    determination    with 
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tion  "raw  materials"  Include  raw  agri- 
cultural products,  raw  seafood,  and  other 
raw  materials  used  by  the  prenotlficatlon 
firm  in  preparing  an  item  for  which  an 
authorization  Is  sought  under  this 
section. 

(g)  Limitation.  No  firm  may  Increase  a 
price  pursuant  to  an  authorization 
granted  under  paragraph  (f )  of  this  sec- 
tion to  the  extent  that  the  price  sub  In- 
creased would  result  in  an  increase  of  its 
profit  margin  over  that  which  prevailed 
during  the  base  period. 

(h)  Notice  on  invoice.  A  firm  which  in- 
creases a  price  on  any  partially  processed 
product  pursuant  to  authorization 
granted  under  paragraph  (f )  of  this  sec- 
tion, shall  indicate  on  each  Invoice  to  Its 
manufacturing  and  processing  customers 
that  part  of  any  cost  increase  that  is  due 
to  an  Increase  in  the  cost  of  the  raw  ma- 
terials used  In  making  the  partially 
processed  product. 

(i)  Reduction  of  prices.  Each  firm  that 
increases  a  price  on  an  item  pursiiant  to 
an  authorization  granted  under  para- 
grf^jh  (f)  of  this  section  shall  reduce 
that  price  to  the  extent  of  smy  later  de- 
crease In  the  cost  of  the  raw  material 
or  partially  proce&ed  product  upon 
which  the  price  increase  was  based,  but 
Is  not  required  to  decrease  the  price  of 
the  item  concerned  below  its  base  price. 

§  300.52     Reporting  firms. 

(a)  General.  Each  reporting  firm  shall 
file  a  quarterly  report  with  the  Price 
Commission  in  the  form  provided  In 
paragraph  (b)  of  this  section  at  the  time 
it  normaUy  releases  Its  quarterly  report, 
but  not  more  than  45  days  after  the  end 
of  each  fiscal  quarter  beginning  with  its 
tint  fiscal  quarter  ending  after  Novem- 
ber 13, 1971  or,  in  the  case  of  a  report  for 
the  quarter  ending  the  firm's  fiscal  year, 
not  more  than  90  days  after  the  end  of 
that  fiscal  year.  In  addition,  each  report- 
ing firm  shall  report  to  the  Commission 
with  respect  to  price  changes  resulting 
from  calculation  of  a  base  price  under 
subpart  P  of  this  part  or  from  the  opera- 
tion of  §  300.101  of  this  part  relating  to 
contracts  entered  into  before  August  15, 
1971. 

(b)  Manner  of  fllinsf.  Each  quarterly 
report  required  under  paragraph  (a)  of 
this  section  shall  be  made  on  a  form  to  be 
prescribed  by  the  Commission  and  shall 
contain  the  information  required  by  that 
form. 

§  300.60     Other  f acton. 

Notwithstanding  any  other  provision  of 
this  part,  in  making  any  determination, 
the  Price  Commission  will  take  into  ac- 
count whatever  factors  it  considers  rele- 
vant to  an  equitable  resolution  of  the  case 
and  considers  necessary  to  achieve  the 
overall  goal  of  holding  average  price  In- 
creases across  the  economy  to  a  rate  of 
not  more  than  2>^  percent  per  year. 

§  300.81      SeaMMial  patterns. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  subpart,  prices 
which  normally  fluctuate  in  distinct  sea- 
sonal patterns  may  be  adjusted  as  pre- 
scribed In  this  section. 


(b)  Distinct  fluctuation.  Prices  must 
show  a  large  or  otherwise  distinct  fluc- 
tuation at  a  specific,  identifiable  point  In 
time.  The  distinct  fluctuation  must  be  an 
established  practice  that  has  taken  place 
In  each  of  the  3  years  before  the  date  of 
the  contemplated  change.  New  persons 
may  determine  their  qualiflcatlcxis  fnxn 
those  generally  prevailing  with  respect 
to  persons  similarly  situated,  selling  or 
leasing  in  the  same  marketing  area.  If 
there  are  not  similar  persons  in  the  Im- 
mediate area,  qualiflcation  may  be  estab- 
lished by  reference  to  the  nearest  similar 
marketing  area. 

(c)  Time  of  price  fluctuation.  The 
price  fluctuation  referred  to  In  para- 
grai^  (b)  of  this  section  may  not  take 
place  at  a  time  other  than  the  time  at 
which  that  fluctuation  took  place  in  the 
preceding  year  unless  the  date  of  the 
price  fluctuation  is  tied  to  a  specific  event 
such  as  a  previously  planned  Introduc- 
tion of  new  modds. 

(d)  Allowable  price.  Subject  to  para- 
graph (e)  of  this  sectlMi,  If  the  require- 
ments of  para^aphs  (b)  and  (c)  of  this 
section  are  met,  the  maximum  price 
which  may  be  charged  by  the  person  con- 
cerned is  either — 

(1)  Ttie  base  price  determined  under 
Subpcut  F  of  this  part;  or 

(2)  The  price  charged  by  that  person 
during  the  first  30  days  of  the  period 
following  the  seasonal  price  adjustmmt 
in  the  preceding  year,  whichever  Is 
greater. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph,  the  price  charged  during  that 
30-day  period  is  the  weighted  average  of 
the  prices  charged  on  all  transactions 
occurring  during  that  period. 

(e)  Limitation.  Notwithstanding  para- 
graph (d)  of  this  section,  the  price 
charged  by  a  person  may  not  result  in 
an  increase  of  his  profit  margin  over 
that  prevailing  during  the  base  period. 

(f )  Return  to  nonseasonal  prices.  Each 
person  that  Increases  a  price  imder  this 
section  shall  decrease  that  price  at  the 
same  date  or  identifiable  point  in  time 
as  the  price  was  decreased  in  the  pre- 
vious season. 

§  300.101      Contracts  entered  into  before 
Anernst  15, 1971. 

The  price  specified  in  any  contract  for 
the  sale  of  property  or  services  entered 
into  before  August  15,  1971,  with  respect 
to  any  delivery  or  performance  occurring 
after  November  13,  1971.  shall  be  allow- 
able if  that  contract  price  does  not  ex- 
ceed that  amount  which  would  result  in 
an  increase  in  the  person's  profit  margin 
over  that  prevailing  during  the  base 
period.  In  addition,  each  prenotlficatlon 
firm  must  comply  with  S  300.51. 

§  300.111      Formula-detennined    rentals. 

A  lease  of  personal  or  real  property 
entered  Into  before  August  15,  1971,  In 
which  the  periodic  rental  price  is  deter- 
mined by  meansr  of  a  formula  specified  in 
the  lease  agreement  may  continue  with 
that  formula  in  effect.  However,  any 
Increase  tn  the  periodic  rental  price  due 
to  the  passage  of  time  or  Increase  in  the 
consumer  ptioe  Index  is  not  allowed. 
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S  300.121     Price  Commission  addreM. 

Each  document,  report,  or  other  Infcv- 
matlon  required  or  authorized  by  this 
part  to  be  sent  directly  to  the  Price  Com- 
mission shall  be  addressed  to— Price 
Commission,  2000  M  Stre^  NW.,  Wash- 
ington, DC  20508. 

Subpart  B— E   [Reserved] 

Subpart  F — Base  Price 

§  300.401     Scope. 

This  subpart  sets  forth  the  regulations 
for  determining  base  prices  for  the  pur- 
pose of  applying  Subpart  A  of  this  part, 
after  November  13,  1971,  with  respect  to 
the  sale  or  lease  of  real  property,  per- 
sonal property,  and  services. 

§  300.402     GeneraL 

The  base  price  for  the  sale  or  lease  of 
any  property  or  service  is  the  highest 
price  pcarmltted  for  the  period  begin- 
ning August  16,  1971,  and  ending 
November  13.  1971,  except  that  If  the 
price  of  a  property  or  service  has  been 
adjusted  imder  this  subpart,  that  ad- 
Justed  price  Is  the  base  price. 

S  300.403     May     25,     1970,     limitaUon 
date. 

This  part  does  not  require  a  person  to 
establish  any  price  which  is  lower  than 
the  average  price  which  was  received  by 
him  in  arms-length  transactions  involv- 
ing the  property  or  service  on  May  25, 

1970.  In  cases  where  there  were  no  arms- 
length  transactions  on  Miy  25,  1970,  In- 
volving the  person,  the  nearest  date  pre- 
ceding May  25,  1970,  on  which  such  a 
transaction  did  occur  shall  be  considered 
to  be  May  25,  1970,  for  purposes  of  this 
section.  However,  this  section  does  not 
apply  if  the  person  did  not  offer  the 
property  or  service  on  May  25,  1970,  due 
to  causes  other  than  the  temporary  clos- 
ing of  his  business. 

8  300.405     Soles  and  leases  of  personal 
property  and  services. 

(a)  Sales.  The  base  price  with  respect 
to  a  sale  of  personal  property  or  services 
Is  the  highest  price  charged  by  the  seller 
to  a  specific  class  of  purchasers  in  a 
substantial  nimiber  of  transactions  in- 
volving that  personal  property  or  serv- 
ices during  the  freeze  base  period.  How- 
ever, In  computing  the  base  price  of  an 
item  of  personal  property  or  a  service,  a 
manufacturer  or  service  organization 
may  exclude  any  temporary  special  deal 
or  temporary  special  allowance  on  that 
property  or  service,  if  that  deal  or  allow- 
ance was  announced  before  August  15. 

1971,  and  was  Intended  to  be  in  effect 
for  less  than  92  days,  including  any  deal 
or  allowance  that  was  continued  In  effect 
for  a  longer  period  than  intended  because 
of  the  Phase  I  freeze  or  the  regulations 
of  the  Price  Commission.  A  perscxi  who 
increases  a  price  on  the  basis  of  the  pre- 
ceding sentoice  Is  not  required  to  oomvAy 
with  i  300.51(d)  of  this  part  with  respect 
to  that  price  increase.  For  the  purposes 
of  this  paragraph,  "temporary  qjedal 
deal"  includes  an  offer  of  free  goods,  a 
combination  sale,  increase  quantities,  an 
introductory  offer,  and  a  "cents-off"  or 


,  RULES  AND  REGULATIONS 

"price-pack"  offer;  and  "temiwrary  spe- 
clal  allowance"  inH^^^fa^  early  shipping, 
advertising,  disrday  buying,  and  promo- 
tional or  other  similar  arrangements. 

(b)  Le<ue«.  The  base  price  with  respect 
to  a  lease  of  personal  property  is  the 
highest  price  charged  to  a  specific  class 
of  purchasers  with  respect  to  leases  of 
the  scune  or  substantially  identical  per- 
sonal property  in  a  substantial  number 
of  transactions  during  the  freeze  base 
period. 

§  300.407     Sales  and  leases  «^  real  prop- 
erty. 

(a)  Sales.  The  base  price  with  respect 
to  the  sale  of  any  interest  in  resd  property 
which  Is  held  by  a  person  for  sale  in  the 
ordinary  course  of  trade  or  business  is  the 
highest  price  received  by  him  with  re- 
spect to  the  same  type  of  Interest  in 
similar  real  property  during  the  freeze 
base  i>eriod.  A  sale  of  an  interest  in  real 
property  which  is  not  held  for  sale  in 
the  ordinary  course  of  a  trade  or  business 
Is  considered  to  be  a  sale  of  new  property 
for  the  purposes  of  paragraph  (c)  (1)  <a 
I  300.409. 

(b)  Leases — geyieroL  The  base  price 
for  a  lease  of  an  Interest  In  real  property 
is  the  highest  price  charged  by  the  per- 
son with  respect  to  the  same  or  sub- 
stantially identical  rental  imits  in  a  sub- 
stantial number  of  transactions  during 
the  freeze  base  period.  A  provision  in  a 
lease  of  an  Interest  in  real  property  ex- 
ecuted before  August  15, 1971,  which  pro- 
vides for  an  increased  rental  to  take  ef- 
fect after  August  14, 1971,  may  take  effect 
after  November  13,  1971,  to  the  extent 
the  increased  rental  does  not  exceed  the 
base  price  for  the  rental  of  that  real 
property. 

(c)  Property  not  previously  leased  or 
which  has  been  vacant  for  more  tfian  1 
year.  Tbe  base  price  for  proper^  which 
was  not  previously  leased  or  which  was 
vacant  for  more  than  1  year  before  the 
begizmlng  of  the  lease  p»iod  is  deter- 
mined by  a  computation  based  on  the 
average  arms-length  price  received  by 
persons  currently  leasing  comparable 
property  in  the  same  marketing  area. 
In  determining  this  average  price,  only 
a  quantity  of  transactions  which  Is  not 
InstAetantial  in  relation  to  the  total 
number  of  those  transactions  need  be 
taken  into  ccnsideration. 

(d)  Capital  improvements.  A  projwrty, 
or  part  thereof,  which  undergoes  a  sub- 
stantial capital  improvement,  but  which 
does  not.  after  completion  of  the  im- 
provem^it,  qualify  as  a  rehabilitated 
dwelling  under  {  101.32(g)  (2)  (1)  (b)  of 
this  title,  is  treated  as  a  property  not 
previously  leased  imder  paragrt^ih  (c) 
of  this  section.  However,  the  base  price 
for  that  improved  property,  or  part 
thereof,  may  not  be  increased  over  the 
monthly  rental  charged  before  the  im- 
provem^it  was  Initiated  by  more  than 
IV^  percent  of  the  cost  of  the  substantial 
capital  improvement  allocable  to  the 
property  or  part  thereof.  For  the  pur- 
poses of  this  paragrai^  "substantial 
capital  improvement"  means  a  perma- 
nent improvement  or  betterment  made  to 
increase  the  value  of  the  property  or  to 
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restore  the  property,  or  part  thereof,  the 
cost  of  which  equals  or  exceeds  at  least 
3  months'  rent  and  exceeds  $250. 

§  300.409     New  property  and  new  serv- 
ices. 

(a)  De/lnif  ion.  For  the  purposes  of  this 
section,  "new  property"  or  "new  services" 
means  any  pr(H>erty  or  service  which  was 
not  offered  for  sale  (or  lease  in  the  case 
of  property)  at  any  time  during  the  1- 
year  period  immediately  preceding  the 
date  oa  which  the  person  is  offering  the 
property  or  service  for  sate. 

(b)  Personal  property  or  services.  To 
be  considered  as  new  personal  property 
or  new  services,  a  property  or  service 
must  be  substantially  different  from 
other  property  or  services  in  purpose, 
fimction,  quality,  or  technology,  or  the 
xise  of  that  property  or  service  must  ef- 
fect a  siibstantially  different  result.  Prop- 
erty or  services  that  differ  from  other 
property  or  services  only  in  appearance, 
arrangement,  or  cambinatian  is  not  to  be 
coisidered  to  be  new.  A  change  in 
fashion,  style,  form,  or  packaging  is  not 
ordinarily  considered  to  create  a  new 
property  or  service.  A  property,  or  part 
thereof,  which  imdergoes  a  substantial 
capital  Improvement  is  treated  as  new 
property  for  purposes  of  a  lease.  For  the 
purposes  of  this  paragraph,  "substantial 
capital  improvement"  means  a  perma- 
nent improvement  or  betterment  made  to 
increase  the  value  of  the  property  or  to 
restore  the  property,  the  cost  of  which 
equals  or  exceeds  at  least  3  moDths'  rent 
and  which  exceeds  $100. 

(c)  Base  price  determination.  A  per- 
son offering  new  property  or  services  may 
determine  the  base  price  by  either  of  the 
following  methods : 

(1)  By  aiH>lying  the  customary  hiltial 
percentage  maricup  he  received  during 
the  freeze  base  period  on  the  most 
nearly  similar  property  or  service  he 
offered  to  the  direct  imlt  or  net  inv(^ce 
cost  of  the  new  product  or  service,  but  a 
person  may  not  use  this  method  if  he 
did  not  offer  during  the  freeze  base 
period  any  property  or  service  that  is 
similar  to  the  new  ivoperty  or  service. 

(2)  By  a  computation  based  on  the 
average  prices  received  In  a  substantial 
number  of  current  transaotions  by  per- 
sons  selling  or  leasing  comparable  prop- 
erty or  services  in  the  same  marketing 
area. 

Subpart  G— Procedure  and 
Administration 
§  300.501     Records. 

(a)  General,  Each  person  who  sdls 
property  or  services,  or  leases  property, 
that  is  subject  to  this  part  shall  keep 
such  records  as  are  sufficient  to  establish 
the  base  prices  for  all  of  that  property 
or  services  offered  for  sale  or  lease  by 
that  person  and  the  prices  at  which  that 
property  or  services  were  actually  sold 
or  leased,  and  which  are  sufficient  to 
Justify  any  price  increase  for  wlilcti  that 
person  has  applied,  or  has  made,  under 
this  part. 

(b)  /fupection.  Records  required  to  be 
kept  under  paragraph  (a)  of  this  secttoa 
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shall  be  made 
any  time  upoi 
or  employee 
Service  or  the 

(c)  Special 
In  addition  to 
kept  imder , 
each  person 
been  imported 
upon  which 
been  imposed 
Junction    witt 
under  the 
1970,  as  amen4ed, 
upon  the 
invoice,  the 
surcharge  the 
customer  or  a 
import  surcharge 
not  being 

(d)  Period 
person  requireb 
this  section  sh  ill 
that  record  f  oi 
last  day  of 
the  transactioiis 
in  that  record 
was  acquired 
is  later. 


available  for  inspection  at 
the  request  of  an  ofQcer 
f  the  Internal  Revenue 
E>rice  Commission. 
rule  for  imported  items, 
the  records  required  to  be 
>h  (a)  of  this  section, 
silling  any  item  which  has 
into  the  United  States  and 
import   surcharge  has 
by  the  President  in  con- 
other    measures    taken 
Stabilization  Act  of 
I,  shall  set  forth  clearly, 
.     _  sales  ticket  or 
amount  of  the  import 
seller  is  passing  on  to  the 
statement  that  such  an 
',  though  so  imposed,  is 
on. 
,  or  keeping  records.  Bach 
to  keep  a  record  under 
maintain  and  preserve 
at  least  4  years  after  the 
calendar  year  in  which 
or  other  events  recorded 
occurred  or  the  property 
IJy  that  person,  whichever 
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(a)  General 
Price 
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mission,  a  person  requesting  an  excep- 
tion from  the  operation  of  this  part  shall 
submit  his  request,  in  writing,  to  the 
District  Director  of  Internal  Revenue  for 
the  district  in  which  that  person  has  his 
residence  or  principal  place  of  business. 
"Hie  request  must  state  the  reason  why 
the  exception  is  being  requested  and 
contain  sufficient  information  to  estab- 
lish to  the  satisfaction  of  the  Price  Com- 
mission tliat — 

( 1 )  "nie  application  of  this  part  to  that 
person  would  result  in  a  serious  hardsliip 
or  gross  inequity;  and 

(2)  TTiat  the  request  for  exception  is 
not  part  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  the 
purposes  of  the  Economic  Stabilization 
Act,  of  1970,  as  amended,  and  tliis  part. 

§  300.513     Rulings. 

(a)  General.  In  the  interest  of  soimd 
administration  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended,  and  this 
part,  the  Internal  Revenue  Service  will 
answer  Inquiries  of  persons  regarding 
their  status  for  price  stabilization  piu*- 
poses  and  as  to  the  applicability  of  this 
part  to  their  proposed  acts  or  trans- 
actions. 

(b)  Price  stabilization  ruling.  A  "Price 
Stabilization  Ruling"  is  an  official  inter- 
pretation of  the  law  by  the  Internal 
Revenue  Service  which  has  been  pub- 
lished in  the  Federal  Register.  Price 
Stabilization  Rulings  are  published  for 
the  information  and  guidance  of  the 
Price  Conunission,  I4temal  Revenue 
Service  officials  and  oth*^  concerned. 

(c)  Ruling  gvideUnes.,£'Qig^  Internal 
Revenue  Service  will  issue  a  riiling  («ly 
with  respect  to  prospective  transactions. 
It  will  not  issue  rulings — 

(1)  On  alternative  plans  of  proposed 
transactions; 

(2)  In  any  case  in  which  the  national 
office  of  the  Internal  Revenue  Service 
knows  or  has  reason  to  believe  that  the 
same  or  identical  issue  in  connection 
with  a  possible  violation  of  this  pej-t  by 
the  person  who  is  the  subject  of  the  rul- 
ing request  Is  before  any  field  office  of  the 
Service  or  any  other  agency  charged  with 
enforcement  of  this  part;  or 

(3)  With  respect  to  a  matter  upon 
which  a  recent  court  decision  adverse  to 
the  Federal  Government  has  been 
handed  down,  until  it  has  decided 
whether  to  follow  the  decision  or  litigate 
further. 

(d)  Instructions.  Any  person  request- 
ing a  ruling  should  direct  his  request,  in 
writing,  to  the  District  Director  of  In- 
ternal Revenue  for  the  district  in  which 
that  person  has  his  residence  or  prlnci- 
pca  place  of  business.  Each  request  for  a 
ruling  must  include — 

(DA  complete  statement  of  all  infor- 
mation relevant  to  the  status  of  the  per- 
son and  proposed  transaction  under  this 
part; 

(2)  Cc^ies  of  all  relevant  dociunents 
affecting  that  status  or  transacti(»i;  and 

(3)  A  statement,  executed  under 
penalty  of  perjury,  that  those  state- 
ments and  dociunents,  to  the  knowledge 
of  the  person  making  the  request,  are 
true  and  accurate. 


Only  one  ruling  request  may  be  made 
with  reelect  to  a  particular  transaction, 
(e)  Determination  letter.  In  the  dis- 
cretion of  the  Internal  Revenue  Service, 
the  request  of  a  person  for  a  ruling  may, 
in  any  case  in  which  the  Service  con- 
siders the  question  not  of  sufficient  im- 
portance to  the  Price  Commission,  the 
Internal  Revenue  Service,  or  the  pubUc 
in  general  to  warrant  the  issuance  of  a 
ruling,  be  answered  with  a  determination 
letter  directed  solely  to  the  attentlMi  of 
that  person. 


§  300.514     Adverse 
appeal. 


determinations    and 


A  person  who  receives  an  adverse  de- 
termination letter  tmder  §  300.513(e)  of 
this  part  may,  within  10  days  after  re- 
ceiving it,  file  a  written  request  for  a 
conference  with  the  district  director  who 
issued  that  letter.  If,  after  that  confer- 
ence, the  district  director  fails  to  change 
or  reverse  his  initial  determination  as 
requested  by  the  person  making  the  re- 
quest, that  person  may,  within  10  days 
after  notice  of  the  final  determination, 
file  a  written  appeal,  together  with  a 
brief  outlining  the  basis  for  that  appeal, 
with  the  Price  Commission.  A  copy  of 
the  appeal  and  the  brief  shall,  at  the 
same  time,  be  sent  to  the  Internal  Reve- 
nue Service,  Attention:  Assistant  Chief 
Counsel  (Stabilization) ,  Washington. 
D.C.  20224. 

§  300.15     Failure  to  obtain  relief. 

A  person  who  is  denied  relief  by  the 
Price  Commission,  either  because  of  an 
adverse  determinaticm  or  because  of  the 
Price  Commission's  refusal  to  grant  an 
appeal,  may,  within  30  days  after  that 
action,  file  an  action  for  relief  in  the 
appropriate  UJ3.  District  Court. 

§  300.516    Jteports  of  alleged  violations. 

Whenever  any  person  has  reason  to 
believe  that  a  violation  of  this  part  has 
taken  place,  he  should  contact  the  near- 
est office  of  the  Internal  Revenue  Service. 
Such  cooperation  on  tiie  part  of  every 
citizen  will  ensiu^  that  the  price  sta- 
bilisation program  achieves  Its  maximum 
and  intended  effect. 

§300.551     Penalties. 

(a)  General.  The  following  persons 
shall  be  subject  to  paragraphs  (b)  and 
(c)  of  this  section: 

(1)  Any  person  who  fails  to  post  prices 
as  required  by  §  300.13  of  this  part;  fails 
to  fUe  a  prenotification  or  report  as  re- 
quired by  §  300.51  or  S  300.52;  furnishes 
any  false  information  in  a  prenotifica- 
tion or  report  required  to  be  filed  by 
S  300.51  or  S  300.52,  or  to  make  them 
available  for  inspection  as  required  by 
this  part;  or  falsifies  any  record  required 
to  be  kept  by  this  part. 

(2)  Any  person  who,  by  means  of  any 
inducement,  commission,  kickback,  ret- 
rocustive  increase,  transportation  ar- 
rangement, premium,  discount,  special 
privilege,  tie-in  agreement,  trade  under- 
standing, substitution  of  inferior  com- 
modities, failure  to  provide  the  same 
services  and  equipment  previously  sold 
or  leased,  or  in  any  other  manner  seeks 


to  obtain  a  higher  price  than  Is  per- 
mitted imder  this  part. 

(b)  Injunctions.  Whenever  it  appears 
that  any  person  is  engaged,  or  is  about 
to  engage,  in  any  act  or  practice  de- 
scribed in  paragraph  (a)  of  this  section, 
the  Federal  Government  may,  in  its  dls- 


RULES  AND  REGULATIONS 

cretlon,  bring  an  acticm  in  the  appro- 
priate district  court  of  the  United  States 
to  enjoin  that  act  or  practice.  Upon  a 
proper  showing,  a  permanent  or  tem- 
porary injimction  or  a  restraining  order 
may  be  granted.  In  addition,  upon  pro- 
per application,  the  court  may  order  any 
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person  to  comply  with  any  provision  of 
this  part. 

(c)  Fines.  Any  person  who  willfully 
violates  a  provisicHi  of  this  part  shall, 
upon  conviction  thereof,  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation. 
[P.R.  Doc.71-18398  Piled  12-15-71;  11:25am] 
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(2  documents) 24013,  24014 
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See  Animal  and  Plant  Health 
Service;  Consumer  and  Market- 
ing Service. 
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SERVICE 
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Domestic  quarantine  notices;  Jap- 
anese beetle;  regulated  areas 23990 
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Scabies  in  cattle;  areas  quaran- 
tined __ 23996 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Eastern  Air  Lines,  Inc 24013 

International  Air  Transport  As- 
sociation (  documents)  _  24013,  24014 
J.  D.  Kaye  International  Ltd 24014 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Reemployment  rights  based  on 
movement  between  executive 
agencies  during  emergencies; 
authority  to  return  employee  to 
former  agency 23990 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Disposition  of  swine  carcasses  be- 
cause of  sexual  odor;  marking 
requirements 23996 


Lemons  grown  in  California  and 
Arizona;  change  in  grower  rep- 
resentation      23994 

Lettuce  grown  In  lower  Rio 
Grande  Valley  In  South  Texas; 

rate  of  assessment 23995 

.  Papayas  grown  in  Hawaii;  grades 

and  sizes 23994 

Proposed  Rule  Making 

Sorbitol  in  sausages;  use  as  food 
additive   24005 

Notices 

Poultry  inspection;  designation  of 
Commonwealth  of  Puerto  Rico_  24010 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
area  wage  determination  deci- 
sions and  modifications 24026 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Public  contracts  and  property 
management;  debarred,  sus- 
pended, and  ineligible  bidders.  _  24003 
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Rules  and  Regiilations 


Title  4— ACCOUNTS 

Chapter  I — General  Accounting  OfBce 

SUBCHAPTER  A — GENERAL  PROCEDURES 

PART  6— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Waiver  of  Special  Employee 
Financial  Statements 

Waivers  of  the  requirement  that  spe- 
cial employees  must  file  employment 
and  financial  statements  may  now  be 
made  by  the  General  Counsel  as  well  as 
the  Comptroller  General. 

Paragraph  (b)  of  §  6.56  is  revised  to 
read  as  follows: 

§  6.56     Waiver  of  statements  from  cer- 
tain special  Government  employees. 

•  •  •  •  • 

(b)  In  addition,  the  Comptroller  Gen- 
eral, or  the  General  Counsel,  may  waive 
the  requirement  of  5  6.55  for  the  sub- 
mission of  a  statement  of  employment 
and  financial  Interests  in  the  case  of  a 
special  Government  employee  when  he 
finds  that  the  duties  performed  by  that 
special  Government  employee  are  of  a 
nature  and  at  such  a  level  of  responsi- 
bility that  the  submission  of  the  state- 
ment by  the  special  Government  em- 
ployee is  not  necessary  to  protect  the 
integrity  of  the  General  Accounting 
Office, 

(See.  311.  42  Stat.  25,  as  amended,  31  U.S.C. 
62.  Interpret  or  apply  18  TJ.S.C.  201-218.) 

[  SEAL  ]  ELUER  B  .  STAATS, 

Comptroller  General 
of  the  United  States. 

[FR  Doc.71-18439  FUed  12-16-71;8:46  am] 


SUBCHAPTER  D— TRANSPORTATION 

PART  51— PASSENGER  TRANSPOR- 
TATION SERVICE  FOR  THE  AC- 
COUNT OF  THE  UNITED  STATES 

PART  52— FREIGHT  TRANSPORTA- 
TION SERVICES  FURNISHED  FOR 
THE  ACCOUNT  OF  THE  UNITED 
STATES 

Miscellaneous  Amendments 

1.  Section  51.1  is  revised  to  read  as 
follows: 

§  51.1     Transactions  governed. 

This  part  prescribes  standard  forms 
and  regulations  for  the  procurement  of 
and  the  billing  and  payment  for  passen- 
ger transportation  services  by  or  for  per- 
soDs  authorized  to  travel  on  official  busi- 
ness for  agencies  of  the  XJ3.  Govern- 
ment The  United  States  of  America 
Transportation  Request,  SF  1169,  should 
be  utilized  to  procure  an  such  services — 


domestic,  foreign,  or  international — ex- 
cept as  otherwise  provided  herein  or  as 
specifically  authorized  by  the  TJJS.  Gen- 
eral Accounting  Office. 

(Sec.  311,  42  Stat.  26,  as  amended,  31  U.S.C. 
62.  Interpret  or  apply  sec.  309,  42  Stat.  25, 
31  VB.C.  49) 

2.  Section  51.2  is  revised  to  read  as 
follows: 

§  51.2      Exceptions  to  reg^ations. 

Exceptions  to  the  regulations  in  this 
part  may  be  made  only  after  obtaining 
the  written  approval  of  the  Comptroller 
General  of  the  United  States  or  the  Di- 
rector, Transportation  Division,  U.S. 
General  Accounting  Office. 

(Sec.  311,  42  Stat.  25,  as  amended,  31  XJ.S.C. 
52.  Interpret  or  apply  sec.  309,  42  Stat.  25,  31 
U.S.C.  49) 

3.  Section  51.16  is  revised  to  read  as 
follows: 

§  51.16      Quantity  (bulk)  ticket  purcha^ie 
program. 

This  program  provides  for  the  pro- 
curement, as  hereinafter  prescribed,  of 
quantities  of  tickets  for  the  transporta- 
tion of  personnel  through  the  issuance 
of  a  single  UJ3.  Government  transporta- 
tion request.  Also,  where  advantageous 
to  the  Government,  tickets  and/or 
tokens  for  intracity  transportation  in- 
volving the  use  of  local  or  short-haul 
transit  services  may  be  similarly  pur- 
chased in  bulk  quantities.  The  optional 
use  of  a  transportation  request  to  pur- 
chase intracity  transportation  is  for  ap- 
plication in  those  instances  where  an 
administrative  determination  is  made_ 
that  it  is  not  feasible  to  use  a  purchase 
order  or  that  savings  in  administrative 
procedures  or  in  carriers'  rates  or  charges 
may  be  achieved  thereby. 

Note:  The  prohibition  In  161.20  on  the 
use  of  Ck>vemment  transportation  requests 
for  the  prociirement  of  Intracity  transit 
services  is  considered  not  applicable  to  bulk 
purchases  as  contemplated  herein  but  rather 
to  casual  or  Individual  procvirements  of 
such  low-oost  items  that  are  better  handled 
by  cash  transactions. 

The  objective  of  this  program  is  to  re- 
duce the  paperwork  involved  in  passen- 
ger transportation  procurements  Uirough 
decreasing  the  number  of  transportation 
requests  being  issued  for  low-cost  trans- 
portation services  for  which  the  use  of 
cash,  as  prescribed  in  S  51.15,  is  not  fea- 
sible. Departments  and  agencies  are  en- 
couraged to  survey  their  traffic  fiow  pat- 
terns periodically  so  that  bulk  ticket 
purchase  procedures  may  be  applied  to 
the  maximum  extent  possible. 

(a)  Discretionary  authority  to  approve 
use  of  quantity  purchase  procedures. 
When  the  head  of  a  department,  agency, 
or  other  establishment  of  the  UJ3.  Gov- 
ernment, or  his  designated  agent,  deter- 


mines that  it  Is  more  efficient  and  eco- 
nomical to  Issue  one  Government  trans- 
portation request  to  procure  a  quantity 
of  tickets  or  tokens  rather  than  to  is- 
sue in^vidual  requests  or  purchase  or- 
ders for  such  stocks,  he  may  approve 
such  use,  subject  to  the  limitations  and 
conditions  that  follow. 

(b)  Limitations  on  and  conditions  for 
making  quantity  purchases.  The  discre- 
tionary authority  to  direct  the  use  of 
bulk  purchase  procedures  is  restricted  to 
situations  wherein: 

(1)  There  is  a  continuing  substantial 
volume  of  individual  travel  via  the  same 
mode  and  class  of  transportation  be- 
tween one  origin  and  one  destination, 

(2)  Each  one-way  single  fare  for  such 
transportation  does  not  exceed  $25  with 
a  corresponding  maximum  of  $50  for  the 
round-trip  fare,  and 

(3)  Each  group  of  tickets  or  tokens  is 
to  be  used  within  any  one  60-day  period 
of  a  fiscal  year. 

Each  transportation  request  issued  for 
the  procurement  of  tickets  or  tokens 
shall  be  identified  as  a  "BULK  PUR- 
CHASE" and  tickets  so  procured  shall 
bear  the  words  "GOVERNMENT"  and 
"NOT  REDEEMABLE  FOR  CASH  EX- 
CEPT BY  THE  U.S.  GOVERNMENT." 
All  participants  in  the  program  shall 
exercise  the  same  care  in  safeguarding 
tickets  and  tokens  as  is  prescribed  for 
the  stocking,  distribution,  and  account- 
ability of  transportation  requests. 

(c)  Administrative  procedures  for 
utilizing  the  quantity  purchase  system. 
Each  department  and  agency  adopt- 
ing the  quantity  ticket  purchase  pro- 
gram shall  be  responsible  for  the  is- 
suance of  internal  instructions  clearly 
defining  and  circumscribing  the  partic- 
ular circumstances  and  conditions  un- 
der which  its  passenger  travel  may  qual- 
ify for  an  administrative  determination 
that  purchases  of  the  transportation  in 
quantity  would  be  more  efficient  and 
economical  than  purchases  by  individual 
transportation  requests,  purchase  orders, 
or  cash.  Departments  and  agencies  shall 
be  responsible  for  establishing  specific 
accountability  controls  on  stocks  of 
tickets  and  tokens  procured  thereby  and 
for  making  such  internal  reviews  as  may 
be  required  to  insure  maintenance  of  a 
reasonable  and  objective  quantity  pur- 
chase program  best  serving  the  interests 
of  the  United  States.  Each  department 
and  agency  shall  furnish  two  copies  of 
its  administrative  regulations  for  imple- 
menting the  program  to  the  Director, 
Transportation  Division,  U.S.  General 
Accoimting  Office,  Washington,  D.C. 
20548. 

(Se&  311,  42  Stat.  25,  as  amended,  31  n.S.C. 
52.  Interpret  or  apply  sec.  309,  42  Stat.  26,  31 
U.S.C.  49) 
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§  51.70      [Revoked] 

4.  Section  51.70  Is  rejroked  In  oitirety. 

5.  Section  52.1  is  rqvised  to  read  as 
;   follows: 

§  52.1      Scope  and  purpbse  of  part. 

(a)  Transactions  governed 

prescribes  standard 

tions  for  the  procurem^t 
and    payment    for    _. 
transportation  services 
water,  or  air,  fumishec 
of  the  United  States 
bill  of  lading  forms  sho|ild 
procure  these  senrices 
wise  provided  herein 
authorized  by  the  U.S. 
ing  Office. 

(b)  Exceptions  to  reflations 
tions  to  the  regulations 
be  made  only  after  obtaining 
ten  approval  of  the 
eral  of  the  United 
tor.  Transportation  E>i\4ision 
eral  Accounting  Office. 

(Sec.  311,  42  Stat.  25,  as 
63.  Interpret  or  apply  sec 
X;.S.C.  49) 


States 


This  part 
i  and  regula- 
of  and  billing 
frdght    or   express 
by  rail,  highway, 
for  the  account 
.S.  Government 
be  utilized  to 
jxcept  as  other- 
as  specifically 
(teneral  Accoimt- 


Excep- 

in  this  part  may 

the  writ- 

CfjmptroUer  Gen- 

or  the  Direc- 

U.S.  Gen- 


e  mended.  31  U.S.C. 
IDS,  42  Stat.  25,  31 


[seal]  Elmer  p.  Staats, 

Comptrc  Her  General 
of  the  United  States. 
IFR  Doc.71-18440  Filed  12  -16-71:8:46  amj 

Title  5— ADMINISTRATIVE 
PERSONKl 

:e  Commission 
MENT  RIGHTS 


Chopter  I — Civil  Servi 
PART  352— REEMPLO 
Subpart 

Based  on  Movemer^ 
ecutive  Agencies  D 


cies 


B— Reemplo|)fment      Rights 

Between  Ex- 

ing  Emergen- 


I  nr 


Return  or  Employee  to 


wltti 


Part  352  is  amended  tc 
employee  transferred 
rights  can  be  separated 
former   agency   without 
usual  procedures 
If  he  is  returned  with  thi 
he  would  have  had  if  ht 
ferred  initially. 

Effective  December  9 
Is  added  to  Subpart  B  ol 
out  below. 


provide  that  an 

reemployment 

or  return  to  his 

regard  to  the 

goven^ing  separations 

status  and  pay 

had  not  trans- 

1971,  S  352.205a 
Part  352  as  set 


§  352.205a    Authority  to  ^lurn  employee 
to  hia  former  agency. 


age  icy 
7^1 


The  transfer  of  an 
grant  of  reemployment 
subpart  authorizes  the 
ployee  to  his  former 
gard  to  Parts  351,  752, 
chapter  when  the  employee 
In  his  former  agency — 

(a)  Without  a  break 
workday  or  more  in  a 
same  or  higher  grade  in 
patlonal  field  and  in  the 
cal  area  as  the  position 
his  former  agency,  and 

(b)  At  not  less  than 
he  would  have  been 


receii  ing 


FoRBiER  Agency 


RULES  AND  REGULATIONS 

tlon  he  last  held  in  his  former  agency  If 
he  had  not  been  transferred. 

(6  U.8.C.  8101  note;  3301.  8302.  E.O.  10677: 
3  CFR.  1954-1958  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners, 
[PR  Doc.71-18507  Piled  12-16-71:8:62  am] 


e  nployee  with  a 

r  ghts  under  this 

rejtum  of  the  em- 

without  re- 

or  772  of  this 

is  reemployed 


In  service  of  1 
position  at  the 
the  same  occu- 
s  ime  geographl- 
he  last  held  in 


the 


rate  of  pay 
in  the  posl- 


Title  7— AGRICULTURE 

Chapter  III — ^Animal  and  Plant  Health 
Service/  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 


\ 


Subpart — Japanese  Beetle 

Regulated  Areas 


Under  the  authority  of  §  301.4a-2  of 
the  Japanese  Beetle  Quarantine  regula- 
tions, 7  CFR  301.48-2,  as  amended,  a 
supplemental  regulation  designating  reg- 
ulated areas,  7  CFR  301.48-2a.  is  hereby 
revised  to  read  as  follows: 

§  301.48-2a     Regulated   areas;   suppres- 
sive and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  Japanese  beetle  regulated  areas 
within  the  meaning  of  the  provisions  of 
this  subpart;  and  such  regulated  areas 
are  hereby  divided  into  generally  in- 
fested areas  or  suppressive  areas  as  indi- 
cated below: 

CoNNEcncirr 

(1)  Generally  infested  area.  TTie  entire 
State. 

(2)  Suppressive  area.  None. 

Delaware 

( 1 )  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

District  of  Columbia 

(1)  Generally  infested  area.  The  entire 
District. 

(2)  Suppressive  area.  None,     i 

Okoboia  I 

(1)  Generally  infested  area. 

Banks  County.  The  entire  county. 

Barrow  County.  The  entire  county  except 
Georgia  MUltla  Districts  246  and  1742. 

Bibb  County.  That  portion  of  the  coimty 
lying  within  an  area  bounded  on  the  west  by 
CSeorgla  Highway  11,  on  the  south  by  Hocky 
Creek,  and  on  the  east  and  north  by  Ocmul- 
gee  River. 

Cherokee  County.  Georgia  BfUltia  Districts 
1031,  1000.  818.  1174,  1010.  1015.  and  1032, 
and  that  part  of  792  north  and  east  of  State 
Highway  140,  including  the  city  of  Canton. 

Clarke  County.  That  portion  of  the  county 
lying  within  Georgia  MlUtla  Districts  319, 
1347,  241,  and  216. 


»The  functions  prescribed  In  Part  301  of 
Chapter  m,  7  OPR,  have  been  transferred 
from  the  Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  to  the  Animal 
and  Plant  Health  Service  of  the  Department 
(36  P.R.  20707). 


Clayton  County.  The  entire  county. 
Cobb  County.  That  portion  of  the  county 
lying  south  of  State  Highway  120.  Including 
all  the  area  within  the  corporate  limits  of  the 
city  of  Marietta,  and  that  portion  of  Georgia 
MUlUa  Districts  1319,  1679,  and  897  lying 
north  of  State  Highway  120,  all  of  Georgia 
MUltla  District  1897,  and  that  portion  of 
Georgia  MUltla  District  911  lying  east  of 
Georgia  Highway  5. 
Dawson  County.  The  entire  coiinty. 
DeKalb  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Pulton-Gwlnnett-DeKalb  County  lines 
Intersect  and  extending  southeast  along  the 
DeKalb-Gwlnnett  County  line  to  the  Junc- 
tion of  said  line  and  Interstate  Highway  85, 
thence  southwest  along  Interstate  Highway 
86  to  Its  Intersection  with  Interstate  High- 
way 285.  thence  south  and  west  along  Inter- 
state Highway  285  to  Its  Intersection  with  the 
DeKalb-Fulton  County  line,  thence  north 
and  east  along  said  Hue  to  the  (Mint  of  be- 
ginning: and  that  portion  of  Georgia  MUltla 
District  1342  lying  south  of  Interstate  High- 
way 285. 

Douglas  County.  That  portion  of  the 
county  lying  within  Georgia  MllltU  Districts 
1273  and  784. 

Elbert  County.  That  portion  of  the  county 
lying  within  Georgia  MUltla  Districts  201, 
197.  and  315. 

Fannin  County.  The  entire  coimty  except 
Georgto  MUltla  Districts  980  and  1130. 

Fayette  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  Districts 
1248,  549.  496,  709,  and  1262.  and  that  portion 
of  Georgia  MUltU  District  496  lying  north  of 
State  Highway  64,  Including  the  city  of 
Payette  vlUe. 

Forsyth  County.  The  entire  coimty. 
Franklin  County.  The  entire  county. 
Fulton  County.  The  entire  county,  exclud- 
ing Georgia  MUltla  Districts  1166,  757.  and 
652. 

Gilmer  County.  The  entire  county  except 
Georgia  MUltla  Districts  1302,  1274,  1009.  and 
968. 

Gwinnett  County.  The  entire  county,  ex- 
cept Georgia  MUltla  Districts  405,  1678,  671. 
1295.  and  478. 
Habersham  County.  The  entire  county. 
Hall  County.  The  entire  coimty. 
Hart  County.  The  entire  county. 
Henry  County.  That  portion  of  the  county 
lying   within   Georgia   MUltla  Districts   888, 
775,  and  622. 
Jackson  County.  The  entire  cotmty. 
tumpkin  County.  The  entire  county. 
Madison    County.    That    portion    of    the 
county  lying  within  Georgia  MUltla  Districts 
262.  204,  383,  591.  438,  and  205. 

Newton  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  District 
462. 

Oconee  County.  That  portion  of  the  county 
lying  within  Georgia  MlUtla  District  340. 

Oglethorpe  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  Districts 
226.  1303.  235,  and  236. 

Pickens  County.  The  entire  county  except 
Georgia  Militia  Districts  794,  1698,  1370,  and 

Rabun  County.  The  entire  county. 

Richmond  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  Districts 
120,  121,  123,  124,  600,  1269,  and  1660,  and 
that  part  of  119  lying  north  of  Butler  Creek. 

Stephens  County.  The  entire  county. 

Towns  County.  The  entire  county. 

Union  County.  The  entire  county. 

Walton  County.  That  portion  of  the  county 
lying  within  Georgia  MUltla  Districts  250 
416,  421,  419.  and  1663. 

White  County.  The  entire  county. 

(2)   Suppressive  area. 

Spalding  County.  That  portion  of  the 
county  lying  within  the  corporate  limits 
of  the  city  of  Grif&n. 
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Illinois 

(1)  Generally  infested  area. 

Coles  County.  Sections  1,  2,  3,  and  the 
portions  of  sees.  11  and  12  located  outside 
the  city  limits  of  Mattoon,  T.  12  N.,  R.  7  E.; 
sees.  25,  34,  36,  36,  T.  13  N.,  R.  7  E.:  sec.  6, 
T.  12  N.,  R.  8  E.:  sees.  30  and  31,  T.  13  N., 
R.  8  E.;  sees.  2,  3  and  that  portion  of  sec.  11 
outside  the  city  limits  of  Charleston,  T.  12 
N.,  R.  9  E.;  and  sees.  34  and  36,  T.  13  N., 
R.  9  E. 

Cook  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  Irving  Park  Road  (State  Highway  19) 
Intersects  with  the  Cook-Du  Page  County 
line:  thence  east  along  Irving  Park  Road 
to  the  Trl-State  ToUway  (Interstate  294): 
thence  in  a  southwesterly  direction  along 
the  Trl-State  ToUway  to  Wolf  Road:  thence 
south  along  Wolf  Road  to  North  Avenue 
(State  Highway  64) :  thence  west  along  North 
Avenue  to  the  Cook-Du  Page  County  line, 
thence  north  along  the  Cook-Du  Page  Coun- 
ty line  to  the  point  of  beginning:  and  that 
portion  of  the  city  of  Chicago  and  vicinity 
bounded  by  a  line  beginning  at  a  point 
where  First  Avenue  (State  Highway  171) 
intersects  with  Cermak  Road;  thence  east 
along  Cermak  Road  to  South  Halsted  Street: 
thence  south  on  South  Halsted  Street  to  its 
Intersection  with  West  31st  Street:  thence 
east  along  West  31st  Street  and  East  31st 
Street  to  the  point  where  an  extension  of 
31st  Street  would  Intersect  the  Lake  Michi- 
gan shoreline:  thence  southeastward  along 
the  Lake  Michigan  shoreline  to  its  intersec- 
tion with  the  Indiana  State  line:  thence 
south  along  the  Indiana  State  line  to  East 
183d  Street:  thence  west  along  East  183d 
Street  and  West  183d  Street  to  its  intersec- 
tion with  Cicero  Avenue  (State  Highway  50) 
thence  north  along  Cicero  Avenue  (State 
Highway  50)  to  its  Intersection  with  Trt- 
State  ToUway  (Interstate  294):  thence  in  a 
northwesterly  direction  along  Tri-State  ToU- 
way (Interstate  294)  to  its  Intersection  with 
La  Grange  Road  (Highway  U.S.  45); 
thence  northwest  and  north  along  La 
Orange  Road  (Highway  U.S.  45)  to  its  Inter- 
section with  Joliet  Road  (Highway  U.S.  66) ; 
thence  northeast  on  Joliet  Road  (Highway 
U.S.  66)  to  its  intersection  with  First 
Avenue  (State  Highway  171):  thence  north 
on  First  Avenue  (State  Highway  171)  to 
the  point  of  beginning. 

Du  Page  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Irving  Park  Road  (State  High- 
way 19)  intersects  State  Highway  83:  thence 
east  along  Irving  Park  Road  to  the  Du  Page- 
Oook  County  Hne;  thence  south  along  the 
Du  Page-Oook  County  line  to  North  Avenue 
(State  Highway  64) :  thence  west  along  North 
Avenue  to  State  Highway  83;  thence  north  - 
along  State  Highway  83  to  the  point  of 
beginning. 

Edgar  County.  Section  6  and  that  portion 
of  sec.  7  west  of  Indiana  boundary  line  T.  13 
N.,  R.  11  W.:  Sec.  31,  T.  14  N.,  R.  11  W.:  sees. 
1,  2,  3,  10,  11,  and  12,  T.  13  N.,  R.  12  W.;  sees. 
34,  35,  and  36,  T.  14  N.,  R.  12  W.,  Including 
all  of  the  city  of  Paris  and  sees.  11,  12, 13,  and 
14,  T.  13  N.,  R.  11  W.,  Including  all  of  the 
town  of  VermlUion. 

Fayette  County.  Sections  7,  8,  9,  16,  17,  18, 
19,  20,  21,  29,  and  30,  T.  6  N.,  R.  1  E.,  including 
all  of  the  city  of  Vandalia;  and  sees.  1,  2,  3, 
10,  11,  12.  13,  14,  15,  and  24,  T.  6  N.,  R.  1  W. 

Iroquois  County.  That  portion  of  the 
county  lying  east  of  State  Highway  49,  sec.  1, 
T.  26  N.,  R.  10  E.:  sees.  25,  and  36,  T.  27  N., 
R.  10  E.:  sec.  6,  T.  26  N.,  R.  11  E.;  sees.  30,  and 
31,  T.  27  N.,  R.  11  E.:  sees.  18,  19,  30,  and  31, 
T.  27  N.,  R.  13  W.:  and  sees.  13,  14,  23,  24,  25, 
26,  35,  and  36,  T.  27  N.,  R.  14  W. 

Kankakee  County.  Sees.  6,  and  7,  T.  29  N., 
R.  10  W.;  sees.  19,  30,  and  31,  T.  30  N.,  R.  10 


W.:  sees.  1,  2,  3,  10,  11,  and  12,  T.  29  N.,  R. 
11  W.;  and  sees.  22,  23,  34,  26,  26,  37,  34,  36. 

and  36,  T.  30  N.,  R.  11  W. 

La  Salle  County.  Seotions  13,  14,  23,  24,  26, 
36,  36,  and  36,  T.  31  N.,  B.  3  B.;  and  sees.  18, 
19,  30,  and  31,  T.  31  N.,  R.  4  E. 

Tazewell  County.  Sections  36,  27,  28,  29,  30, 
31,  32,  33,  34,  and  35.  T.  26  N.,  R.  4  W.;  and 
sees.  3,  4,  6,  and  6,  T.  25  N.,  R.  4  W.,  including 
moet  oif  the  city  of  Bast  Peoria  and  the  vUlage 
of  Creve  Ooeur. 

Vermilion  County.  Sees.  6,  7,  and  18,  T. 
23  N.,  R.  10  W.;  sees.  1,  2,  3,  4,  6,  6,  7,  8,  9, 
10,  11,  12,  13,  14,  15,  16,  17,  and  18,  T.  23  N., 
R.  11  W.;  and  sees.  1.  2,  11,  12.  13,  and  14, 
T.  23  N.,  R.  12  W.,  including  the  towns  of 
Cheneyville  and  Hoopeston. 

Will  County.  Sees.  13  and  24,  T.  34  N.,  R. 
13  E.:  and  sees.  1,  2,  3,  4,  6.  6.  7,  8.  9,  10,  11, 

12,  14,  15,  16,  17,  18,  19,  20.  21.  22,  and  23, 
T.  34  N.,  R.  14  E.,  including  all  of  the  town 
of  Crete  and  the  south  part  of  Steger. 

(2)   Suppressive  area. 

Madison  County.  T.  3  N.,  R.  9  W.,  Including 
the  cities  of  Granite  City,  Madison,  and  Ven- 
ice; and  T.  3  N.,  R.  10  W. 

Rock  Island  County.  Beginning  at  a  point 
where  a  norttierly  extension  of  Third  Street 
intersects  the  Mississippi  River,  thence 
northeast  along  the  Mississippi  River  to  the 
East  Mollne  City  limits  line;  thence  east 
and  south  along  the  East  Mollne  City  limits 
line  to  First  Street  Road;  thence  south  along 
First  Street  Road  to  State  Route  84;  thence 
in  a  southerly  direction  along  State  Route  84 
to  Colona  Road;  thence  west  along  Colona 
Road,  42d  Avenue  and  23d  Avenue  to  its 
intersection  with  John  F.  Kennedy  Drive; 
thence  north  along  John  F.  Kennedy  Drive  to 
its  intersection  with  Third  Street;  thence 
north  along  Third  Street  and  a  northerly 
extension  of  Third  Street  to  the  point  of 
beginning. 

St.  Clair  County.  All  of  Canteen,  Centre- 
vllle,  and  Stltes  Townships;  tmd  that  part 
of  CaseyvUle  Township  lying  west  of  State 
Route  159. 

Indiana 

( 1 )  Generally  infested  area. 

Allen  County.  The  entire  county. 

Benton  County.  The  entire  county. 

Boone  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Cass  County.  The  entire  county. 

Clark  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  State  Highway  62  Intersects  the  Floyd- 
Clark  County  line;  thence  extending  north- 
eastward along  said  highway  to  the  point 
where  it  Junctions  with  State  Highway  131; 
thence  northeastward  along  said  highway  to 
the  point  where  it  intersects  Interstate  High- 
way 165;  thence  continuing  in  a  northeast- 
ward direction  along  the  bituminous  sur- 
faced road  located  on  the  northern  boundary 
of  sees.  20  and  21  to  the  point  where  it  Junc- 
tions with  Allison  Lane;  thence  southeast- 
ward along  said  lane  to  the  Ohio  River;  thence 
westward  along  the  Ohio  River  to  the  point 
where  it  intersects  the  Floyd-Clark  County 
line;  thence  north  along  said  line  to  the 
point  of  beginning. 

Clay  County.  Sees.  6,  6,  7,  and  8,  T.  13  N., 
R.  6  W.;  and  sees.  1,  2,  3,  10,  11,  and  13,  T. 
13  N.,  R.  7  W. 

Clinton  County.  The  entire  county. 

Daviess  County.  The  entire  county. 

Dearborn  County.  T.  4  N.,  R.  1  W.;  and  T. 
6  N.,  R.  1  W.;  T.  6  N.,  R.  1  W.;  and  sees.  11,  12. 

13,  14.  23,  24,  T.  6  N.,  R.  3  W. 

De  Kalb  County.  The  entire  county. 

Delaware  County.  Sees.  3,  3,  10,  11,  14,  and 
15,  T.  20  N..  R.  10  E. 

Elkhart  County.  The  entire  county. 

Fulton  County.  The  entire  county. 

Hendricks  County.  Sees.  1,  3,  3,  10.  11,  12, 
13.  14,  15,  23,  and  24,  T.  15  N.,  R.  1  E.;  and 


sees.  5,  6,  7,  8,  17,  18,  19,  and  20,  T.  16  N., 
R.  2E. 

Huntington  County.  The  entire  covmty. 

Jackson  County.  Sees.  1,  3,  11,  13,  13,  14, 

23,  and  34,  T.  4  N.,  R.  3  E.;  sees.  11,  13,  13, 

14,  33,  34,  36,  26,  36,  and  36,  T.  6  N.,  R.  2  E.; 
sees.  3,  3,  4,  6,  6,  7,  8.  9,  10,  11,  13,  13,  14. 
16,  16,  17,  18,  19,  30,  22,  23,  and  34,  T.  4  N., 
R.  3  E.;  sees.  7,  8,  9,  16,  17,  18.  19,  30,  31.  38, 
39,  30,  31,  33,  33,  and  34,  T.  6  N.,  R.  3  E.;  sees. 
7,  18,  and  19,  T.  4  N.,  R.  4  E.;  sees.  13,  13.  and 

24,  T.  6  N.,  R.  6  E.;  and  sees.  7,  8,  9,  16,  17, 

18.  19.  20,  and  31,  T.  6  N.,  R.  6  E. 
Jasper  County.  The  entire  county. 
Jefferson  County.  Sees.  1,  3.  11,  13,  13,  24, 

and  25,  T.  3  N.,  R.  9  E.;  sees.  6,  6,  7,  8,  17,  18, 

19,  20,  29,  and  30,  T.  2  N.,  R.  10  E.;  sees.  2,  3,  4. 
6.  6,  7,  8,  18,  19.  30.  31,  and  32.  T.  3  N..  R.  10 
E.;  sees.  20,  21.  22,  27.  28.  29,  32,  33,  34,  and 

35,  T.  4  N..  R.  10  E.;  sec.  2,  T.  3  N.,  R.  11  E.; 
and  sees.  26,  27.  34,  and  35,  T.  4  N.,  R.  11  E. 

Jennings  County.  Sees.  1,  2,  3,  10,  11,  12, 

13,  14,  16,  22.  23.  and  24.  T.  6  N.,  R.  7  E.; 
sees.  3.  4,  5,  6,  7.  18,  and  19.  T.  6  N.,  R.  8  E.; 
sees.  27,  28.  29.  32.  33.  and  34,  T.  7  N.,  R.  8  E.; 
and  sees.  28,  29,  32,  and  33,  T.  7  N.,  R.  9  E. 

Kosciusko  County.  The  entire  county. 

Lagrange  County.  The  entire  county. 

Lake  County.  The  entire  county. 

La  Porte  County.  The  entire  county. 

Laurrence  County.  That  portion  of  the 
county  south  of  a  line  starting  at  the  inter- 
section of  State  Highway  54  and  the  Law- 
rence-Greene County  line,  thence  generally 
eastward  along  State  Highway  64  to  the 
Junction  of  State  Highway  37,  thence  gen- 
erally southeastward  along  State  Highway  37 
to  its  intersection  with  U.S.  Highway  50, 
thence  generally  eastward  along  U.8.  High- 
way 50  to  the  Lawrence-Jackson  County  line. 

Marion  County.  The  entire  county. 

Marshall  County.  The  entire  county. 

Martin  County.  The  entire  county. 

Miami  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noble  County.  The  entire  county. 

Ohio  County.  Sees.  1,  2,  3.  4,  9,  10,  11,  16. 
and  16,  T.  3  N.,  R.  1  W.;  and  sees.  8,  9,  10,  14, 

15,  16,  17,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29, 
32,  33.  34,  36,  and  36,  T.  4  N..  R.  1  W. 

Orange  County.  T.  1  S.,  R.  2  W.;  T.  1  N., 
R.  2  W.;  T.  2  N.,  R.  2  W.;  T.  3  N.,  R.  2  W.; 
sees.  5,  6,  7,  8,  17,  18,  19.  and  30,  T.  1  N., 
R.  1  W.;  sees.  4,  6,  6,  7,  8,  9,  16,  17,  18,  19,  30, 
21,  29,  30,  31,  and  32,  T.  2  N.,  R.  1  W.;  and 
sees.  19,  30,  31,  28,  29,  30,  31,  32,  and  33, 
T.  3  N.,  R.  1  W. 

Parke  County.  Sees.  34  and  36.  T.  14  N., 
R.  6  W.;  sees.  34  and  35.  T.  14  N..  R.  7  W.; 
and  sees.  26,  27,  34,  and  35,  T.  14  N.,  R.  8  W. 

Porter  County.  The  entire  county. 

Pulcuki  County.  The  entire  county. 

Putnam  County.  Sees.  4,  6.  6,  7,  8,  9,  T.  16 
N.,  R.  3  W.;  sees.  1,  2,  3.  10,  11,  and  12,  T.  16 
N.,R.4W. 

St.  Joseph  County.  The  entire  county. 

Starke  County.  The  entire  county. 

Steuben  County.  The  entire  county. 

Switzerland  County.  Sees.  30  and  31.  T.  2 
N.,  R.  1  E.;  sec.  6,  T.  1  N..  R.  1  W.;  sees.  25, 
26,  27,  28,  29,  31.  32.  33,  34,  35.  and  36,  T.  2 
N.,  R.  1  W.;  sees.  1,  2,  3,  4,  6,  6,  7,  8,  9,  and  18, 
T.  1  N.,  R.  2  W.;  and  sees.  1,  9,  10,  11,  12,  13, 

14,  16,  16,  21,  22,  23,  27,  and  28,  T.  2  N.,  R. 
3  W. 

Tippecanoe  County.  The  entire  county. 

Vanderburgh  County.  The  entire  county. 

Vigo  County.  The  entire  county. 

Wabash  County.  The  entire  county. 

Washington  County.  Sees.  1,  2,  3,  4,  9. 10. 11, 
12,  13,  14,  15,  16.  21.  22.  23.  and  24,  T.  3  N., 
R.  2  E.;  sees.  33.  23,  24,  25.  26.  27,  34,  36.  and 

36,  T.  4  N.,  R.  2  E.;  and  sees.  17,  18,  19,  20,  29, 
and  30,  T.  4  N.,  R.  3  E. 

Wayne  County.  The  entire  county. 
Wells  County.  The  entire  county. 
White  County.  The  entire  county. 
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RULES  AND  REGULATIONS 

Jefferson  County  line  to  Pendleton  Road; 
thence  northwest  on  Pendleton  Road  to  Dixie 
Highway;  thenoe  southwest  on  tbe  Dixie 
Highway  to  Watson  Lane;  thence  northwest 
on  Wataon  Lane  and  its  extension  to  the  Ohio 
River;  and  thence  northeast  up  tbe  river  to 
the  point  of  beginning  at  the  Sherman  MU- 
ton Bridge. 

Johnson  County.  The  entire  county. 

Kenton  County.  Tbe  entire  county. 

Knott  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Laurel  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Lee  County.  Tbe  entire  county. 

Leslie  County.  The  entire  county. 

Letcher  County.  The  entire  county. 

Lewis  County.  The  entire  county. 

Magoffin  County.  The  entire  county. 

Martin  County.  The  entire  county. 

Mason  County.  The  entire  county. 

McCreary  County.  Tbe  entire  county. 

Menifee  County.  Tbe  entire  county. 

MontgoTTiery  County.  Tbe  entire  county. 

Morgan  County.  The  entire  county. 

Owsley  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  coTinty. 

Powell  County.  The  entire  county. 

Rowan  County.  The  entire  county. 

Whitley  County.  The  entire  county. 

Wolfe  County.  Tbe  entire  county. 

(2)   Suppressive  area.  None. 

MAim 

(1)  Generally  infested  area. 
Androscoggin  County.  Tbe  entire  county. 
Cumberland  County.  The  entire  county. 
Kennebec  County.  The  entire  county. 
Lincoln  County.  The  entire  county. 
Oxford  County.  The  entire  county. 
Sagadahoc  County.  The  entire  county. 
York  County.  Tbe  entire  county. 

(2)  Suppressive  area.  None. 

Mabtlano 

(1)  Gerterally  infested  area.  "Hie  entire 
State. 

(2)  Suppressive  area.  None.    , 

MASSACRtrSETTS     | 

(1)  GeneraUy  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Micbican 

(1)   Generally  infested  area. 
Barry  County.  Sees.  26,  26,  35,  and  36,  T,  1 
N.,  R.  8  W. 

Berrien  Count%.  Sees.  1,  2,  3.  9,  10,  11,  12, 

13.  14,  16,  16,  17.  18.  19,  20,  21,  22.  23.  and  34, 
T.  8  S..  R.  17  W.;  sees.  18,  14,  16,  22,  23.  and 
24,  T.  8  S.,  R.  19  W. 

Calhoun  County.  T.  1  S.,  B.  7  W.;  T.  2  S., 
B.  7  W.;  T.  1  S..  R.  8  W.;  T.  2  S.,  R.  6  W.;  sees. 
19.  30.  31,  32,  83,  34.  and  35,  T.  1  S.,  R.  6  W.; 
sees.  2,  3,  4,  6,  6,  7.  8.  9.  10,  16,  17,  18,  19,  20. 
31.  28.  29.  30,  31.  32.  and  33.  T.  2  S.,  R.  6  W.; 
sees.  6  and  7,  T.  3  8.,  R.  6  W.;  aU  of  T.  3  S., 
R.  7  W.  eauxpt  see.  36;  seca.  3,  4,  6,  6,  7,  8,  9, 

10,  17.  and  18.  T  4  8.,  R.  7  W.;  •!!  of  T.  8  8.. 
R.  8  W.  except  sees.  30  and  31;  and  sees.  1  and 
12,  T.  4  S.,  R.  8  W. 

Cass  County.  Sees.  17, 18, 19,  and  20,  T.  8  8., 
R.  14  W.;  sees.  13,  14,  16,  16,  17,  18,  19,  20.  21, 

22,  23,  and  24,  T.  8  S..  R.  16  W.;  and  sec*.  7, 
8,  9.  10,  11,  18,  14.  16,  16,  17.  18,  19,  20,  21,  22, 

23,  and  24.  T.  8  S.,  R.  16  W. 

Kalamazoo  County.  Sees.  1,  3.  3,  4.  9.  10, 

11,  12,  13,  14,  15.  16.  17.  20,  21.  23,  23,  34,  36 
26,  27.  28.  29,  31,  32,  33,  34.  86,  and  36,  T.  1  8., 
R  9  W.;  sees.  1,  2,  3,  4,  6,  6,  8.  9,  10,  11,  12,  13,  ' 

14.  16.  16,  17,  20,  21.  22,  23,  24.  25.  26.  27,  38 
39,  32,  38.  84.  36,  and  36.  T.  2  8..  B.  9  W.;  aec^ 
1,  3.  3,  11,  13,  13.  14.  33.  and  34,  T.  3  8..  R.  9 
W.;  sec.  86.  T.  1  8,  B.  10  W.;  and  sec.  1,  T.  3 
8.,B.10W. 


Lenawee  County.  T.  9  S.,  R.  4  E.;  T.  8  S.,  R. 
5  E.;  T.  9  S.,  R.  5  E.;  sees.  24,  25,  36,  and  36, 
T.  7  8.,  R.  4  E.;  E.  %  and  sees.  17,  20.  29,  and 
82  of  T.  8  S..  B.  4  K.;  and  a  ^  of  T.  7  8.,  B.  6  E. 

Macomb  County.  Sees.  3,  4,  6,  6.  7,  8,  9,  10, 
16,  16,  and  17,  T.  1  N.,  B.  13  K.;  W.  ^,  see.  3, 
and  that  p>ortion  of  sec.  10  lying  north  of 
State  Highway  M-63,  T.  2  N.,  B.  13  E.;  and 
sees.  27,  28,  29,  30,  31,  32,  33,  and  34,  T.  3  N., 
R.  12  E. 

Monroe  County.  Tps.  8  and  9  8.,  Bs.  6,  7, 
and  8  E.,  8.  Vt  ot  T.  7  S.,  Rs.  6  and  7  E.,  and 
S.  V4  and  sees.  22  and  27  and  that  portion 
lying  east  of  VS.  Highway  24  and  south  of 
Woodchuck  Creek,  T.  7  8.,  R.  8  E.;  and  that 
portion  lying  east  of  VS.  Highway  24  and 
south  of  Woodchuck  Creek,  T.  7  8.,  B.  9  E. 

Oaklarid  County.  Sees.  1,  2,  11,  12.  and  13, 
T.  2  N.,  B.  11  E.;  and  sees.  25,  26,  35,  and  36, 
T.  3N.,B.  HE. 

Washtenaw  County.  Sees.  1,  3,  11,  13.  13, 
and  that  portion  of  14  north  of  Interstate  94, 
T.  3  S.,  R.  7  E. 

Wayne  County.  Sees.  4,  5,  6,  7,  8,  9, 16, 17, 18, 
19,  20,  and  21,  T.  3  S..  R.  8  B. 

(3)  Suppressive  area. 

Allegan  County.  AU  that  area  lying  within 
the  city  limits  of  the  city  of  Allegan. 

Berrien  County.  That  portion  of  the  cities 
of  Benton  Hartmr  and  St.  Joseph  west  of 
State  Highway  M-139. 

Washtenaw  County.  That  portion  of  the 
city  of  YpsUantl  and  viciiUty  bounded  by  a 
Une  beginning  at  a  point  where  Clark  Road 
Intersects  with  Prospect  Street;  thence  east 
along  Clark  Road  to  Its  intersection  with 
Harris  Road;  thence  soutb  along  Harris  Road 
to  Its  Intersection  with  Interstate  94;  thence 
west  along  Interstate  94  to  its  intersection 
with  Prospect  Street;  thence  north  along 
Prospect  Street  to  the  point  of  beginning  . 

Wayne  County.  That  portion  of  the  city  of 
Livonia  boimded  by  a  line  beginning  at  a 
point  where  Lyndon  Road  Intersects  with 
Parmlngton  Road;  thence  east  along  Lyndon 
Ro*ul  to  Its  intersection  with  Mlddlebelt 
Road;  thence  south  along  Mlddlebelt  Road  to 
Ita  Intersection  with  tbe  C&O  RaUroad; 
thence  west  along  the  C&O  RaUroad  to  Its 
Intersection  with  Parmlngton  Road;  thence 
north  along  PamUngton  Road  to  the  point 
of  beginning. 

New  Hampsrisb 

Generally  infested  area.  The  entire 

Suppressive  area.  None. 
Nrw  Jexset 
Generally  Infested  area.  The  entire 

Suppressive  area.  Nona. 

Nxw  TOBK 

Generally  infested  area.  The  entire 

Suppressive  area.  None. 

North  Cabouna 
Generally  infested  area.  The  entire 

Suppressive  area.  None. 
Ohio 

(1)  Generally  infested  area. 

Adams  County.  The  entire  county. 

Allen  County.  The  entire  county. 

Ashland  County.  Tbe  entire  county. 
■    Ashtabula  County.  The  entire  coun^. 

Athens  County.  The  entire  county. 

Belmont  County.  The  entire  county. 

Brown  County.  The  entire  county. 

Butler  County.  Tbe  entire  county. 

Carroll  County.  The  entire  coimty. 

Champaign  County.  Tbe  entire  county. 

Clark  County.  Tbe  townships  at  Oraena, 
Harmony,  Madlaon,  Mad  Blver.  Pleaaant.  and 
Springfield,  •nd  tbe  city  ot  SprlngfliM. 


(1) 

State 

(2) 


(1) 

State 

(2) 


(1) 

State. 

(2) 


(1) 
State 

(2) 
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Clermont  County.  The  entire  county. 

Clinton  County.  The  entire  county. 

Columbiana  County.  The  entire  county. 

Coshocton  County.  The  entire  county. 

Crawford  County.  Tbe  entire  county. 

Cuyahoga  County.  The  entire  county. 

Defiance  County.  The  entire  county. 

Delaware  County.  Tbe  entire  county. 

£rtc  County.  Tbe  entire  county. 

Fairfield  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Fulton  County.  Tbe  entire  county. 

Gallia  County.  Tbe  entire  county. 

Geauga  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Guernsey  County.  Tbe  entire  county. 

Hamilton  County.  Tbe  entire  county. 

Hancock  County.  The  entire  county. 

Hardin  County.  Tbe  entire  county. 

Harrison  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Highland  County.  The  entire  county. 

Hocking  County.  Tbe  entire  county. 

Holmes  County.  The  entire  county. 

Huron  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Knox  County.  Tbe  entire  county. 

Lake  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Licking  County.  The  entire  county. 

Logan  County.  The  entire  county. 

Lorain  County.  The  entire  county. 

Lucas  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Mahoning  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Medina  County.  The  entire  county. 

Meigs  County.  Tbe  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  townships  of 
Butler,  Harrison,  Mad  River,  Washington, 
and  Wayne  and  the  cities  of  Dayton,  Ket- 
tering, Oakwood,  and  Vandalia. 

Morgan  County.  Tbe  entire  county. 

Morrow  County.  Tbe  entire  county. 

Muskingum  County.  Tbe  entire  county. 

Noble  County.  The  entire  county. 

Ottawa  County.  Tbe  entire  county. 

Perry  County.  The  entire  county. 

Pickaway  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Portage  County.  The  entire  county. 

PrebZe  County.  The  township  of  Jefferson. 

Richland  County.  The  entire  county. 

Ross  County.  The  entire  county. 

Sandusky  County.  The  entire  county. 

Seneca  County.  The  entire  county. 

Scioto  County.  The  entire  county. 

Stark  County.  The  entire  county. 

Summit  County.  The  entire  county. 

Trumbull  County.  The  entire  county. 

Tuscarawas  County.  The  entire  county. 

Union  County.  The  entire  county. 

Van  Wert  County.  Tbe  city  of  Delphos. 

Vinton  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  Tbe  entire  county. 

Wayne  County.  The  entire  county. 

Williams  County.  Tbe  entire  county. 

Wood  County.  The  entire  county. 

Wyandot  County.  Tbe  entire  county. 

(2)  Suppressive  area.  None. 

Pennstlvania 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Rhode  Island 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

SoTTTH  Carolina 

(1)   Generally  infested  area. 
Aiken  County.  The  entire  county. 


Calhoun  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  Calhoun- 
Lexington  County  line  Junctions  with  the 
Congaree  River;  thence  southeast  along  said 
river  to  its  Junction  with  Big  Beaver  Creek; 
thence  southwest  along  said  creek  to  its  Junc- 
tion with  the  Calhoun-Lexington  County 
line;  thence  west,  southwest,  north,  and 
northeast  along  said  county  line  to  the  point 
of  beginning. 

Cherokee  County.  The  entire  coimty. 
Chester  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Broad  River  Junctions  with 
the  Chester- York  County  line;  thence  ex- 
tending east  along  said  county  line  to  its 
Intersection  with  U.S.  Highway  321;  thence 
south  along  said  highway  to  its  junction 
with  State  Primary  Highway  9;  thence  In  a 
northwesterly  direction  along  said  highway 
to  its  Intersection  with  Broad  River;  thence 
In  a  northerly  direction  along  said  river  to 
the  point  of  beginning,  excluding  tbe  area 
within  the  corporate  limits  of  the  town  of 
Lowrys. 

Darlington  County.  That  portion  of  the 
county  lying  within  the  corporate  limits  of 
the  town  of  Society  HUl. 

Dillon  County.  The  entire  county. 
Florence  County.  The  entire  county. 
Greenville  County.  The  entire  county. 
Lancaster  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Primary  Highway  9  (Business)  Junctions 
with  U.S.  Highway  521  (Business)  and  State 
Primary  Highway  200,  said  Junction  being 
approximately  1  mile  southeast  of  the  In- 
tersection of  State  Primary  Highway  9  (By- 
pass) and  U.S.  Highway  521.  thence  extending 
south  and  southwest  along  State  Primary 
Highway  200  to  Its  Junction  with  State  Pri- 
mary Highway  914  and  State  Secondary  High- 
way 25,  thence  northwest  along  State 
Primary  Highway  914  to  its  Junction  with 
State  Primary  Highway  9  (Business) ,  thence 
northeast  along  said  highway  to  the  point 
of  beginning. 

Lexington  County,  'rtio  entire  county. 
MaHon  County.  The  entire  county. 
JIfarZboro  County.  The  entire  county. 
McCormick  County.  The  entire  county. 
Oconee  County.  The  entire  county. 
Pickens  County.  The  entire  county. 
Richland  County.  The  entire  county. 
Spartanburg  County.  The  entire  county. 
Union  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  the  Pacolet  River 
Junctions  with  the  Broad  River;  thence  south 
along    Broad    River    to    its    Junction    with 
Browns  Creek;  thence  west  along  said  creek 
to  Its  Junction  with  Big  Browns  Creek;  thence 
west  along  said  creek  to  its  intersection  vrith 
State  Secondary  Highway  71;   thence  north 
along    said    highway    to   Its    Junction    with 
State  Secondary  Highway  43;   thence  north 
along   said   highway    to   its   Junction   with 
State  Primary  Highway  9;  thence  west  along 
said  highway  to  its  intersection  with  State 
Primary   Highway   114;    thence  north   along 
said    highway    to    its    Junction    with    State 
Primary    Highway    18;    thence    north    along 
said   highway   to   Its   Intersection   with    ttie 
Pacolet  River;  thence  east  along  said  river 
to  the  point  of  beginning. 

yorAf  County.  Tbe  entire  county. 
(2)   Suppressive  area.  None. 

Tennessee 

(1)  Generally  infested  area. 

Blount  County.  That  portion  of  the  county 
lying  southeast  of  tbe  Foothills  Parkway 
Highway. 

Carter  County.  That  portion  of  tbe  county 
lying  south  of  the  Wautauga  River  and 
Wautauga  Lake. 

Claiborne  County.  TTiat  portion  of  the 
county  lying  east  of  the  Southern  BaUway 
•nd  north  of  the  Powell  Blver. 


Cocke  County.  AU  of  the  county  including 
the  incorporated  and  unincorporated  urban 
boundary  of  the  city  of  Newport,  except  that 
portion  of  the  county  bounded  on  the  north 
by  U.S.  Highway  70  and  on  the  east  by 
Pigeon  River. 

Greene  County.  That  portion  of  the  county 
within  the  Cherokee  National  Forest  lying 
southwest  of  Tennessee  Highway  70. 

Hawkins  County.  That  portion  of  tbe 
county  lying  within  the  Incorporate  city 
boundaries  of  Church  HUl,  Mount  Carmel, 
and  Bulls  Gap. 

Jefferson  County.  That  portion  of  the 
county  lying  southeast  of  a  line  beginning 
at  a  point  where  Tennessee  Highway  66  in- 
tersects the  Hamblen  County  line;  thence 
southwest  along  said  highway  to  Its  inter- 
section with  U.S.  Highway  70;  thence  west 
along  said  highway  to  Its  intersection  with 
Tennessee  Highway  92;  thenoe  southeast 
along  said  highway  to  Douglas  Lake;  thence 
southwest  along  said  lake  to  its  Intersection 
with  the  Sevier  County  line. 

Johnson  County.  The  entire  county. 

Loudon  County.  The  entire  county  except 
the  southeast  corner  lying  east  of  the  Little 
Tennessee  River  and  lying  south  of  Federal 
Aid  Secondary  Road  2423. 

Monroe  County.  That  portion  of  the  county 
bounded  on  the  east  by  Federal  Aid  Sec- 
ondary Road  2509  to  its  intersection  vrtth  U.S. 
Highway  411;  thence  east  along  said  highway 
to  its  Junction  with  Federal  Aid  Secondary 
Road  2416;  thence  along  said  road  to  its 
intersection  with  the  Cherokee  National  For- 
est boundary;  thence  along  said  boundary  to 
its  interseotion  with  Tennessee  Highway  68; 
thence  along  said  highway  to  the  Polk  County 
line. 

Polk  County.  That  portion  of  the  county 
lying  north  of  the  Hlwassee  River  to  the  point 
where  it  Intersects  Tennessee  Highway  68, 
and  that  portion  of  the  county  lying  east 
of  said  highway  to  the  point  where  It  inter- 
sects Federal  Aid  Secondary  Road  4315; 
thence  along  said  road  to  the  point  where 
it  intersects  Tennessee  Highway  68;  thence 
along  said  highway  to  the  Georgia  State  line. 

Roane  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  intersec- 
tion of  VS.  Highway  70  and  Federal  Aid 
Secondary  Road  2555;  thence  easterly  along 
U.S.  Highway  70  to  the  Roane-Loudon  County 
line;  thence  south  along  said  line  to  its  inter- 
section with  the  Tennessee  River;  thence  in 
a  westerly  direction  along  the  north  shore- 
line of  said  river  to  its  intersection  with  Wolf 
Creek;  thence  north  along  said  creek  to  its 
intersection  with  Federal  Aid  Secondary  Road 
2555;  thence  north  along  said  road  to  the 
po\nt  ot  beglrming. 

That  portion  of  the  county  lying  southeast 
of  the  Tennessee  Highway  58  and  southwest 
of  Watts  Bar  Lake. 

Sevier  County.  That  portion  of  the  county 
lying  north  of  FAS  2419  known  as  Cosby  Road 
and  south  of  U.S.  Highway  411;  and  that 
portion  of  the  county  within  the  Cherokee 
National  Forest  and  the  city  of  GatJlnburg. 

Sullivan  County.  That  portion  of  the  coun- 
ty bounded  by  a  line  beginning  at  tbe  inter- 
section of  the  Tennessee-Virginia  State  line 
and  the  western  city  limits  of  Bristol;  thence 
easterly  along  said  State  line  to  its  inter- 
section with  the  Sullivan-Johnson  County 
line;  thence  southwesterly  along  said  county 
line  to  its  intersection  with  the  Right  I»rong 
Hatcher  Creek;  thence  northvi^esterly  along 
said  creek  to  its  intersection  with  Federal 
Aid  Secondary  Road  2373;  thence  westerly 
and  northerly  along  said  road  to  its  intersec- 
tion with  the  Bristol  City  IlnUts;  thence 
westerly  and  north  along  said  city  limits  to 
the  point  of  beginning. 

That  portion  of  the  county  lying  within 
tbe  incorporated  city  boundary  and  the  un- 
incorporated urban  boundary  of  the  city  of 
Kingsport. 
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Unicoi  County.  Iliat  poiflon 
lying  within  the  t 
darles  of  the  city  of  Brwli . 

Waahington  County. 
county  lying  within  the 
boundary    and    th« 
boundary  of  the  dty  of 

Weakley  County.  All  of 
Incorporated  boundary  of 
field. 

(2)   Suppres3ive  area.  Noha. 


Vehmont 

(1)  Generally   infested 
State. 

(3)  Suppressive  area.  Noi 

VnounA 


portion  of  tiM 
Inootpocvted  cHy 
nztNtn 
J|>hnaon  City. 

area  within  the 
he  city  of  Oreen- 


(1)  Generally   infested 
State. 

(2)  Suppressive  area.  No^e, 

Wist  Voum  fiA 


area.   The  entire 


(1)  Generally   infested 
SUte. 

(2)  Suppressive  area.  Vot.« 


area.   The   entire 


(Seca.  8  and  9,  S7  Stat.  318 
83:  7  U.S.C.  161,  162.  ISOee 
amended;  7  CFR  301.48-2) 


beetle 
d  11 


t<i 
thdr 


This  revision  shall 
December  15. 1971. 

It  has  been  determine 
tions  of  the  Japanese 
likely  to  exist  in  the 
parts  of  civil  divisions 
that  it  is  necessary 
localities  because  of 
Infestations  or  their 
quarantine  enforcement 
Infested  localities.  It  has 
tennlned  that  each  of 
States,   wherein   caily 
State  have  been 
areas.  Is  enforcing  a 
lation   with   restriction: 
movement  of  the 
stantially  the  same  as 
Interstate  movement  of 
posed  by  the  quarantine 
In  this  subpart,  and 
less  than  the  entire  Statie 
area  will  otherwise  be 
vent  the  Interstate 
nese  beetle.  Therefore, 
and  parts  of  civil  divl8it>n8 
are  designated  as 
lated  areas. 

This  revision  adds 
area  all  or  parts  of  the 
ously     nonregulated 
inbert,    and    Oglethorp^ 
Du  Page  and  Kankakee 
in    Indiana :    Breathitt, 
Edmonson.    Hardin, 
Owsley,  and  Wolfe  in 
Berrien,  Cass,  and  Oaklahd 
Allen,  Champaign,  Clark 
ware.  Oreene.  Hardin, 
Bladison,  Montgomery 
Van  Wert,  Williams, 
Ohio:    Union  in   South 
Blount  and  Weakley  in 
extends  the  regulated 
ously  regulated  coimties 
Georgia,    Illinois, 
Michigan,  Ohio,  and 

This    document 
that  are  necessary  in  ord^r 
dissemination  of  the 
should  be  made  effectikre 


bee  ome  efTective  on 


designa;ed 


regula«d 
the 


spreid 
,su::h( 
rlsi  >n8 
Japan  ese 


impcses 


of  the  oonn'ty 
1  urban  bovu>- 


area.  The   entire 


sec.  106.  71  Stat. 
20  FJl.  16210.  as 


that  Infesta- 
exist  or  are 
divisions  and 
listed  above,  or 
regulate  such 
proximity  to 
inseparability  for 
purposes  from 
been  further  de- 
he  quarantined 
1  ortions   of   the 
as  regulated 
qua^tintine  or  regu- 
on   Intrastate 
articles  sub- 
restrictions  on 
!  uch  articles  im- 
and  regulations 
designation  of 
as  a  regulated 
a|dequate  to  pre- 
of  the  Japa- 
civil  divisions 
listed  above 
beetle  regu- 


t »  the  regulated 

following  previ- 

qounties:      Bibb, 

in    Georgia; 

Illinois;  Parke 

Casey,    Clark, 

M^offin,    Morgan. 

Allegan, 

in  Michigan; 

Defiance,  Dela- 

I^ghland,  Logan. 

Morrow,  Union, 

Wyandot  in 

Carolina;   and 

"IJennessee.  It  also 

in  some  prevl- 

In  the  States  of 

KentuclQr, 


ii: 


Ke  itucky: 


a  id 


ana 


Indl  ina, 
Tei  inessee. 


Japmese 


restrictions 

to  prevent  Uie 

beetle  and 

promptly  to 
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accomplish  Its  purpose  in  the  piAllc  in- 
terest. Accordingly,  it  Is  found  upon  good 
cause  under  the  administrative  in-oce- 
dure  provisions  of  S  UjS.C.  553,  that 
notice  and  other  public  procedure  wHh 
respect  to  the  foregoing  regulation  are 
Impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Rzgisteil 

Done  at  Washington,  D.C.,  this  14th 
day  of  December  1971. 

P.   J.   MiTlHERN. 

AdmiTiistrator, 
Animal  and  PlaJit  Health  Service. 
(PR  Doc.71-18600  Filed  13-16-71:8:51  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Changes  in  Grower  Representation 

Notice  was  published  in  the  Feoerai. 
Register  on  November  25.  1971  (36  TR. 
22588)  that  the  Department  was  giving 
consideration  to  a  proposed  amendment, 
as  hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations; 7  CFR  910.100-910.180;  36  PJl. 
17485)  currently  effective  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CPR  Part  910, 
36  F.R.  9061).  regulating  the  handling 
of  fresh  lemons  grown  in  Arizona  and 
designated  part  of  California,  herein- 
after referred  to  collectively  as  the 
"order."  This  is  a  regulatory  program 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674), 

The  amendment  to  said  rules  and 
regulations  was  unanimously  recom- 
mended by  the  Lemon  Administrative 
Committee,  established  under  said  order 
as  the  agency  to  administer  the  terma 
and  provisions  thereof.  Said  notice  al- 
lowed interested  persons  10  days  in  which 
to  submit  written  data,  views,  or  argu- 
ments for  consideration  in  connection 
with  the  proposed  amendment.  None 
were  received. 

The  amendment  would  reapportion  the 
grower  representation  among  the  grower 
marketing  organization  groups  repre- 
sented on  said  committee  in  recognition 
of  a  change  in  the  relative  volumes  of 
lemons  handled.  Grower  representation 
on  the  committee  is  apportioned  among 
the  following  three  types  of  marketing 
organization  groups:  The  "co-op  more 
than  60  percent"  (the  principal  coopera- 
tive lemon  marketing  association) ;  the 
"other  co-ops"  (all  cooperatives  market- 
ing lemons  other  than  the  dominant  co- 
operative) ;  and  the  "independents"' 
(growers  of  lemons  not  affiliated  with 
any  cooperative  marketing  sissociation) . 
The  order  provides  for  reapporticximent 
of  grower  membership  among  these 
groups   when  the  relative  volumes  of 


lemons  handled  changes  among  such 
groups.  Recently,  some  growers  affiliated 
with  the  "other  co-ops"  group  shifted 
ttieir  afQliatioa  to  the  "independents'* 
group.  As  a  result  of  this  shift,  the  "in- 
dependents" group's  volume  was  in- 
creased from  approximately  4  percent  to 
12  percent  and  the  volume  of  the  "other 
co-op"  group  was  decreased  from  ap- 
proximately 11  percent  to  3.5  percent. 

Therefore,  on  the  basis  of  the  fore- 
going, the  information  submitted  by  the 
committee  and  upon  other  available  in- 
formation, it  is  found  that  the  reappor- 
tionment hereinafter  set  forth  in 
5  910.120  Changes  in  Grower  Repre- 
sentation is  necessary  to  reflect  the 
changed  vcdume  relationship  among  the 
marketing  organizations  represented  on 
the  committee,  and  will  t«id  to  effectu- 
ate the  declared  policy  of  the  act. 
The  amraidment  Is  as  follows: 
A  new  9  910.120  Change  in  f/rouxr 
representation,  is  added  reading  as 
follows: 


Change  in  grower  representa- 


§  910,120 
tion. 

Pursuant  to  S  910.22  (h)  grower  rep- 
resentative on  the  Lenum  Administra- 
tive Committee  for  purposes  of  S§  910.20 
and  910.22  shall  be  as  foUows: 


Co-op  mora 
thAnflO 
I>erceat 

Other 
eo-<^ 

Indepeod- 
•nt* 

Dtotriot  l.._„ 

District  2. 

Dtetrictl 

1 

2 

1 

0 

1 
0 

0 
1 
2 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  T7B.C. 
601-«74) 

Dated  December  13,  1971,  to  become 
effective  30  days  after  publication  In  the 
Federal  Register. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  FejF- 
etdble  Division.  Consumer  and 
Marketing  Service. 

["FB  Doc.71-18461  Filed  12-16-71;8:47  am] 


[Papaya  Reg.  2] 

PART  928^PAPAYAS  GROWN  IN 
HAWAII 

Regulation  by  Grades  and  Sizes 

Notice  was  published  in  the  Federal 
Register  issue  of  December  2,  1971  (36 
F.R.  22985)  that  the  Department  was 
giving  consideration  to  a  proposed  regu- 
lation which  would  continue  limitations 
on  the  handling  of  papayas  grown  in 
Hawaii,  pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement  and 
Order  No.  928  (7  CFR  Part  928;  36  F.R. 
8925)  which  regulate  the  handling  of 
papayas  grown  tn  Hawaii.  This  regula- 
tory program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  XSS.C.  601-674).  In- 
teres1«d  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  or  argu- 
ments thereon.  None  were  filed. 
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The  proposal  was  recommended  by  the 
Papaya  Administrative  Committee,  es- 
tablished pursxiant  to  said  marketing 
agreement  and  order.  Such  recommenda- 
tion by  the  committee  refiects  its  ap- 
praisal of  the  1972  Hawaiian  papaya  crop 
and  the  current  and  prospective  market 
conditions.  Shipments  of  Hawaiian  papa- 
yas are  now  in  progress  and  the  handling 
thereof  is  regulated,  through  Decem- 
ber 31, 1971.  by  Papaya  Regulation  1.  The 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the  han- 
dling, on  and  after  January  1.  1972,  of 
Hawaiian  papayas  of  lower  grades  and 
smaller  sizes  than  those  specified  herein 
so  as  to  continue  to  provide  consumers 
with  good  quality  fruit  consistent  with 

(1)  the  overall  quality  of  the  crop,  and 

(2)  improving  returns  to  producers  pur- 
suant to  the  declared  policy  of  the  act. 

The  regulation  requires  that  shipments 
of  Hawaiian  papayas  to  destinations 
within  Hawaii  grade  at  least  Hawaii  No. 
2  and  that  such  papayas,  when  exported 
to  destinations  outside  the  State,  grade 
at  least  Hawaii  No.  1  except  that  ex- 
ported papayas  must  be  of  pyrtform 
shape  and  must  each  weigh  at  least  10 
oimces.  The  higher  minimum  grade  re- 
quirement for  exported  papayas  is  in- 
cluded because  such  papayas  better  jus- 
tify the  higher  transportation  costs  of 
export  shipments  and  are  aimed  at  fos- 
tering expansion  of  the  export  market 
through  superior  quality  fruit.  The  mini- 
mum grade  for  intrastate  shipments  of 
papayas  will  provide  Hawaiian  markets 
with  fruit  of  satisfactory  quality  while 
providing  an  outlet  for  papayas  that  do 
not  qualify  for  export  shipment. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
r'ecommendation  and  information  sub- 
mitted by  the  Papaya  Administrative 
Committee,  and  upon  other  available  in- 
formation, it  is  hereby  foimd  that  the 
limitation  of  handling  of  Hawaiian 
papayas,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
Hawaiian  papasras  will  be  regulated  only 
through  December  31,  1971,  by  current 
Papaya  Regulation  1  and,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
this  regulation  should  be  effective  not 
later  than  January  1,  1972,  to  provide  a 
continuity  of  regulation  to  continuous 
shipments  of  such  papayas;  (2)  notice  of 
proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  as  here- 
inafter specified,  was  published  in  the 
Federal  Register  (36  F.R.  22985).  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  and  (3)  com- 
pUance  with  this  regulation  will  not  re- 
quire any  special  preparation  on  the 
part  of  the  persMis  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 


§  928.302     Papaya  Regulation  2. 

(a)  Order:  During  the  period  Janu- 
ary 1  through  December  31,  1972,  no 
handler  shall  ship  any  container  of 
papayas: 

(1)  To  any  destination  within  the 
production  area  unless  said  papayas 
grade  at  least  Hawaii  No.  2; 

(2)  To  any  export  destination  unless 
said  papayas  grade  at  least  Hawaii  No.  1 : 
Provided,  That  such  papayas  shall  be 
of  pyriform  shape  and  weigh  not  less 
than  10  ounces  each. 

(b)  When  used  herein  "Hawaii  No.  1", 
"Hawaii  No.  2".  and  "pyriform  shape" 
shall  have  the  same  meaning  as  set  forth 
in  the  State  of  Hawaii  Revised  Regula- 
tion No.  1  Subsection  5.32 — Wholesale 
Standards  for  Hawaiian  Grown  Papayas. 
All  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  14, 1971. 

Paul  A.  Nicholson. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71   18496  Piled  12-16 -71;8:.^l  am] 


PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Rate  of  Assessment 

Notice  of  rule  making  regarding  a  pro- 
posed increase  in  the  rate  of  assess- 
ment to  be  effective  under  Marketing 
Agreement  No.  144  and  Marketing  Or- 
der No.  971  (7  CFR  Part  971),  regulating 
the  handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  south  Texas, 
was  published  in  the  Federal  Register 
December  8,  1971  (36  F.R.  23304) .  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1936,  as  amended  (7  U.S.C.  601  et 
seq.) .  The  notice  afforded  interested  per- 
sons an  opportunity  to  submit  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  5  days  following  its  pub- 
lication in  the  Federal  Register.  None 
was  filed. 

The  rate  of  assessment  for  the  fiscal 
period  August  1.  1971,  through  July  31, 
1972.  for  operation  of  the  South  Texas 
Lettuce  Committee  was  approved  Octo- 
ber 14.  1971. 

Unfavorable  weather  conditions  at 
planting  time  in  the  Lower  Rio  Grande 
Valley  materially  reduced  the  planted 
£u;reage  of  lettuce  this  year.  As  a  result, 
the  committee  will  not  be  able  to  meet 
its  budgeted  expenses  unless  the  assess- 
ment rate  is  increased. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  South  Texas  Let- 
tuce Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
S  971.211    Expenses  and  rate  of  assess- 


ment (36  F.R.  20218) ,  Is  hereby  amended 
to  read  as  follows: 

§  971.211      Expenses  and  rale  of  assess- 
ment. 


(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  2  cents  ($0.02)  per  carton  of  lettuce 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 
*  •  *  •  • 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  the  rel- 
evant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able lettuce  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  on  August  1,  1971,  and  the  rate  of 
assessment  herein  fixed  will  automati- 
cally apply  to  all  sissessable  lettuce  be- 
ginning with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  13,  1971. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doe.71- 18462  Piled  12-16-71;8:48  amj 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animar  and  Plant  Health 
Service,'   Department  of  Agriculture 

SUBCHAPTER   B — COOPERATIVE   CONTROL   AND 
ERADICATION  AND  ANIMAL  PRODUCTS 

PART  53 — FOOT-AND-MOUTH  DIS- 
EASE, PLEUROPNEUMONIA,  RIN- 
DERPEST, AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
LIVESTOCK  OR  POULTRY 

Definition 

Pursuant  to  the  provisions  of  the  Act 
of  May  29.  1884,  as  amended,  and  the 
Act  of  February  2,  1903,  as  amended  (21 
U.S.C.  Ill,  114,  114a).  §  53.1(f)  of  Part 
53.  Title  9,  Code  of  Federal  Regulations, 
is  hereby  amended  to  read: 

§  53.1      Definilions. 

•  _^  »  •  •  • 

(f)  "Disease"  means  foot-and-mouth 
disease,  rinderpest,  contagious  pleuro- 
pneumonia, or  any  other  commimicable 


>  The  funetlons  preseribed  In  Part  63  of 
Chapter  I,  9  CFR,  have  been  transferred  from 
the  Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture,  to  the  Animal  and 
Plant  Health  Service  of  the  Department  (36 
F.R.  20707). 
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disease  of  livestock  or 
the  opinion  of  the 
an  emergency  and 
stock  industry  of  the 
other  communicable 
or  poultry  referred  to  ir 

The  communicable 
presently  existing  in 
fomia,  Florida,  New 
and    diagnosed    as 
disease,  at  the  time  of 
basis  of  clinical  or 
by  a  Division  employee 
tive  of  the  particular 


raultry  which  in 

constitutes 

the  live- 

:oimtry;  or  any 

of  livestock 

this  paragraph: 

sease  of  poultry 

!  States  of  Cali- 

M^xlco,  and  Texas 

Newcastle- 

i  laughter,  on  the 

lab<iratory  evidence, 

or  a  representa- 

St  ate  involved. 


Secistary 
thieatens 


disease 


(Sec.  3,  23  Stat.  33.  aa  a^nded 
Stat.  792,  as  amended;  sei. 
•m  amended:  31  UJB.a  111 
16310.  aa  amended.  36  FJl.|ao707) 


Effective  date.  The 
ment     shall     become 
issuance. 

The  foregoing  amendihent 
the  provisions  of  Part 
Exlotic    Newcastle 
communicable  disease 
currently  exists  in  cert|iin 
States     of     California, 
Mexico,    and    Texas 
would  provide  procedm{es 
Department    may 
States  of  California,  Florida, 
ico,  and  Texas  in  eradicating 
disease. 


foregoing  amend- 
eflfective     upcsi 


would  make 

53  applicable  to 

an    exotic 

poultry  which 

areas  in  the 

Florida,     New 

amendment 

whereby  this 

with    the 

New  Mex- 

this  poultry 


Disease, 
(f 


■:  tie 


cooi  erate 


This  amendment  shotild 
fectlve  as  soon  as 
facilitate  the  control 
this  disease  and  to  prevent 
such  disease  in  the 
try  Industry  and  the  puAlic 
ment  also  deletes  obsoletp 
respect  to  Dutch  duck 
diseases  in  Suffolk 
Accordingly,  under 
cedure  provisions  in  5 
found  upon  good  cause 
other  public  procedure 
the  amendment  are 
unnecessary,  and  good 

iTiat-Ing    the    mnpndrnpT 

than  30  days  after 

FXDKRAL  RXCISTXR. 


Done  at  Washlngt<Ki 
day  of  December  1971. 

P.  J. 


MULHERN. 

Ac  ministrator. 
Animal  and  Plant  h  ealth  Service. 

ITB  Doc.71-18403  FUed  1 1-16-71:8:61  am] 


SUBCHAPTER   C — INTEISTATI 
OF  ANIMALS  AND 

PART  73— SCABIES 


Areos  Quara  itined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amen  led,  the  Act  of 
February  2,  1903,  as  amc  nded,  the  Act  of 
March  3.  1905,  as  amen(  ied,  and  the  Act 


preecrlbid 


*Tbe  functions 
Chapter  I.  S  CFR.  hare  bee^L 
the  Agricultural  Research 
partment  of  Agriculture,  t 
Plant  Health  Service  at  t]Qt» 
Tit.  20707>- 


see.  a,  32 

11.  58  Stat.  734. 

114,  114K  39  FJt. 


be  made  ef- 

in  order  to 

eradicatic«i  of 

the  spread  of 

3  of  the  poul- 

.  The  amend- 

provisions  with 

I^lague  and  other 

New  York, 

trative  pro- 

IDJS.C.  553,  it  is 

that  notice  and 

with  respect  to 

in^practicable  and 

is  found  for 

t  effective  less 

publication  in  the 


poss  Ible 
aid 


Cointy. 

admlnlst 


D.C..  this  14th 


TtANSfOITATION 
POULTRY 

IN  CATTLE^ 


in  Part  73  of 

transferred  from 

Service,  trj3,  D»- 

tbe  Animal  and 

Department  (36 
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of  July  2.  1962  (21  UJB.C.  111-118,  IIS, 
117,  120.  121.  123-126,  134b.  134f).  the 
provisions  In  Part  73,  Title  9.  Code  at 
Federal  Regulations,  restrictinjg  the  in- 
terstate movement  of  cattle  because  of 
scabies,  are  hereby  amended  as  follows: 
1.  A  new  9  73.1a  is  added  to  read: 

§  73.1a     Notice  of  qnaranlinck 

(a)  Notice  Is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and,  therefore,  the  following  areas  in 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 

(1)  Armstrong  County. 

(2)  Bailey  County. 

(3)  Briscoe  County. 

(4)  Carson  County. 

(5)  Castro  County. 

(6)  Childress  Coimty. 

(7)  Collingsworth  County. 

(8)  CotUe  County. 

(9)  Dallam  Coimty. 

(10)  Deaf  Smith  County. 

(11)  Donley  County. 
(13)   Floyd  County. 

(13)  Foard  Coiuity. 

(14)  Gray  County. 
(16)   Hale  Coimty. 

(16)  Hall  County. 

(17)  HamphUl  County. 

(18)  Hansford  County. 

(19)  Hartley  County. 

(20)  Hardeman  County. 

(21)  Hutchinson  County. 

(22)  Lamb  County. 

(23)  Lipscomb  County. 

(24)  Moore  County. 
(26)   Motley  County. 

(26)  Ochiltree  County. 

(27)  Oldham  County. 

(28)  Parmer  County. 

(29)  Potter  County. 

(30)  RandaU  County. 

(31)  Roberts  County. 

(32)  Sherman  County. 

(33)  Swisher  County. 

(34)  Wheeler  County. 


§§  73.2,  73.5      [Amended] 

2.  In  5  73.2(d)  and  in  the  first  sentence 
in  5  73.5  the  term  'TWvision  Inspector"  Is 
deleted  and  the  term  "Division  or  State 
Inspector"  is  substituted  therefor. 

(Sees.  4-7,  33  Stat.  33,  as  amended;  sees.  1 
and  a,  32  Stat.  791-793,  as  amended:  sees. 
1-4,  33  Stat.  1264,  1266,  as  amended:  sees.  3 
and  11,  76  Stat.  130,  132;  21  UB.C.  111-113. 
116,  117,  120,  121,  123-126,  134b,  134f;  29 
FJl.  16210,  as  amended,  36  PJl.  20707) 

Effective  date.  The  foregoing  amend- 
ments sliall  become  effective  upon 
issuance. 

The  amendments  quarantine  certain 
counties  in  the  State  of  Texas  because  of 
the  existence  of  cattle  scabies,  and  pro- 
vide for  inspection  and  certification  of 
cattle  for  Interstate  movement  from  the 
quarantined  areas  by  State  Inspectors. 
Counties  quarantined  are  named  In  the 
foregoing  amendments.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
cattle  from  quarantined  areas  as  con- 
tained In  9  CFR  Part  73,  as  amended,  will 
apply  to  the  areas  quarantined. 

The  amendments  impose  certain  fur-' 
ther  restrictions  necessary  to  prevent  the 
Interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest. 


Accordingly,  under  the  administrative 
procedure  provisions  in  6  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  pudslic  in- 
terest, and  good  cause  is  foimd  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  14th 
day  of  December  1971. 

F.  J.  Mtjlhern, 
Administrator, 
Animal  and  Plant  Health  Service. 

(FRDoc.71-184g4  FUed  12-16-71:8:51  am] 


Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture  • 

SUBCHAPTER  A — MEAT  INSPECTION 
REGULATIONS 

PART  311— DISPOSAL  OF  DISEASED 
OR  OTHERWISE  ADULTERATED 
CARCASSES  AND  PARTS 

PART  316— MARKING  PRODUCTS 
AND  THEIR  CONTAINERS 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

Disposition  of  Swine  Carcasses  Be- 
cause of  Sexual  Odor;  Marking  Re- 
quirements 

On  August  13,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  P.R. 
15109)  a  document  amending  Parts  311, 
316,  and  317  of  the  Federal  meat  inspec- 
tion regulations  (9  CFR  Parts  311,  316, 
and  317)  relating  to  the  disposition  and 
marking  of  swine  carcasses  because  of 
sexual  odor,  pursuant  to  section  21  of  the 
Federal  Meat  Inspection  Act,  as  amended 
(21  U.S.C.  621).  The  document  provided 
that  the  amendments  would  become  ef- 
fective 60  days  after  such  publication. 
On  October  13,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  FJl. 
19901)  postponing  the  effective  date  of 
the  amendments  to  December  13,  1971. 
However,  it  now  appears  that  a  further 
period  of  delay  in  effective  date  is  neces- 
sary in  order  to  enable  the  affected  indus- 
try to  adjust  its  operations  to  comply 
with  the  requirements  prescribed  by  the 
amendments.  Therefore,  tiie  effective 
date  of  said  amendm^its  is  postponed 
to  January  12,  1972. 

It  does  not  appear  that  publication  of 
a  notice  of  rule  making  and  other  public 
participation  in  connection  with  thla 
matter  would  provide  additional  infor- 
mation lo  the  Department.  Therefore, 
imder  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedure 
with  respect  to  this  action  is  imprac- 
ticable and  unnecessary^  and  good  cause 
is  found  for  making  this  action  effective 
less  than  30  days  after  publication  hereoL 

This  actl<Mi  shall  become  effective  upoo 
Issuance  hereof. 
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Done  at  Washington,  D.C.,  on  Decem- 
ber 14,  1971. 

Kenneth  M,  McEnroe, 

Deputy  Administrator,  Meat 

and  Poultry  Inspection  Program. 

(PR  Doc.71-18497  Piled  12-16-71;8:61  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration.  Department  of  Transportation 

[Airworthiness  Docket  No.  71-WE-18-AD, 
Amdt.  39-1360] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  Models  A-26B,  A-26C, 
Airplanes 

Amendment  741,  Part  507  (29  FR 
7238),  AD  64-12-3,  as  amended  by 
Amendment  39-1291  (36  F.R.  18638),  re- 
quires inspection  and/or  replacement  or 
modification  of  the  wing  rear  spar  upper 
and  lower  caps,  in  the  vicinity  of  the 
flap  inboard  hinges;  and,  inspection 
and/or  replacement  or  modification  of 
the  front  spar  lower  caps  in  the  vicinity 
of  wing  station  140,  on  Douglas  Models 
A-26B  (B-26B)  and  A-26C  (b-26C)  air- 
planes, Including  those  certificated  under 
Part  8  of  the  Civil  Air  Regulations.  Re- 
placement or  modification  of  the  spar 
cap(s)  is  to  be  accomplished  in  a  man- 
ner approved  by  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Region. 
Since  issuance  of  Amendment  No.  741, 
this  agency  has  determined  that  the 
front  and  rear  spar  cap  modifications 
described  by  technical  data  listed  in  STC 
No.  SA1107WE,  dated  November  24, 1965, 
issued  to  the  Rock  Island  Oil  Refining 
Co.,  Hutchinson,  Kans.,  are  approved 
modifications  under  the  requirements  of 
this  AD,  but  are  not  noted  in  AD  64-12-3, 
as  amended. 

Therefore,  this  AD  is  being  amended 
to  include  additional  STC  SA1107WE  as 
an  approved  modification  in  the  "Note" 
at  the  end  of  the  AD. 

Since  this  amendment  provides  an 
alternative  means  of  compliance  and 
imposes  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  imnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  741,  Part  507 
(29  F.R.  7238) ,  AD  64-12-3,  as  amended, 
is  amended  by  amending  the  "Note"  at 
the  end  thereof,  to  read  as  follows: 

Note:  Approved  modifications  are  de- 
scribed by: 

(1)  Technical  data  listed  in  STC  No. 
SA692WE,  revised  July  1,  1964,  Issued  to  the 
On  Mark  Engineering  Co.,  Van  Nuys,  Calif. 

(2)  Technical  data  listed  In  STC  No. 
SA1107WE,  dated  November  24,  1965,  issued 
to  the  Rock  Island  Oil  Refining  Co.,  Hutchin- 
son, Kans. 


This  amendment  becomes  effective  De- 
cember 21, 1971. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Aet 
of  1968,  49  UB.O.  1364(a),  1421,  1423,  Beo. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 8,  1971. 

Robert  O.  Blanchars, 
Acting  Director, 
FAA  Western  Region. 
[PR  Doc.71-18452  Piled  12-16-71;8:47  am] 


[Airspace  Docket  No.  71-WE-61  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  tliis  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Burbank,  California  control  zone. 

The  airspace  requirements  for  Holiy- 
wood-Burbank  Airport  have  been  re- 
viewed in  accordance  with  the  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPs).  The  review  revealed 
that  the  control  zone  extension  described 
on  the  Van  Nuys,  Calif.  VOR  111°  T 
(096°  M)  radial  is  no  longer  required. 
Action  is  taken  herein  to  revoke  this 
portion  of  the  control  zone. 

Since  this  action  is  less  restrictive  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  is  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71.171  (36  F.R.  2140)  the  description 
of  the  Burbank,  California  control  zone 
is  amended  to  read  as  follows: 

BUBBANK,    CALH". 

Within  a  5-mlle  radius  of  Hollywood-Bur- 
bank  Airport,  Calif,  (latitude  34°  12' 15"  N., 
longitude  118°2r30"  W.),  excluding  the  por- 
tion west  of  a  line  from  latitude  34°16'00"  N., 
longitude  118°25'56"  W..  to  latitude  34°09' 
25"  N.,  longitude  118°26'40"  W.,  and  the 
portion  within  a  1-mlle  radius  of  Whlteman 
Airpark,  Pacolma,  Calif,  (latitude  34''15'35" 
N.,  longitude  118'24'45"  W.). 

Effective  date.  This  amendment  will 
be  effective  0901  G.m.t.,  Febioiary  3, 1972. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S  C. 
1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  De- 
cember 8,  1971. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 
(FR  i:tpc.71-18453  Filed  12-16-71:8:47  am] 


tions  is  to  make  changes  in  the  IFR  alti- 
tudes at  wliich  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navlgationta  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  tills  amendment  effective  vdthin 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  January  6, 
1972  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001     DIRECT  ROUTES — 
United  States  is  amended  by  adding : 
FROM.  TO.  and  MEA 

McQulre,  N.J.,  VOR;  Robblnsvllle,  N.J.,  VOR; 

2.000.  MAA— 7,000. 
Coyle,    N.J.,   VOR:    Albion    INT,   N.J.;    2.000. 

MAA — 7,000. 
Albion    INT,    N.J.;    Woodstown,    N.J.,    VOR; 

2.000.  MAA— 7,000. 
Beulavllle  INT.  N.C:  Seymour  Johnson,  N.C., 

RBN;  •2,000.  •  1,500— MOCA. 
Collett  INT,  N.C;  Hickory,  N.C,  VOR;  4,000. 
Fayetteville,  N.C,  VOR;  Rocky  Mount,  N.C, 

VOR;  •3.000.  •1,600— MOCA. 
Fayetteville,   N.C,   VOR;    Seymour  Johnson, 

N.C:  •2.000.  •1,600— MOCA. 
Hickory,  N.C,  VOR:  Greensboro,  N.C,  VOR; 

•3,500.  •3.000— MOCA. 
Seymour  Johnson,  N.C,  VOR;  Raleigh-Dur- 
ham, N.C,  VOR;    •3,000.   •2,800 — MOCA. 
Florence,  S.C,  VOR;   New  Bern,  N.C,  VOR; 

•5.000.  •3,000— MOCA. 
Solberg.  N.J..  VOR:  Sparta,  N.J..  VOR:  3,000. 

MAA — 7,000. 

INT,  N.J.:   Robbliisville 
MAA— 6,000. 
INT,    N.J.;    Colts    Neck, 
MAA— 6.000. 

Colts  Neck,  N.J.,  VOR; 


N.J.,   VOR: 
N.J.,    VOR; 


Colts  Neck,  N.J.,  VOR; 


VOR:  2,100. 


[Reg.  Docket  No.  11684,  Amdt.  96-214] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 


Kilmer 

2.000 
Kilmer 

2.000 
McGulre.  N.J.,  VOR; 

2,000.  MAA — 5,000. 
Kennedy.  N.Y.,  VOR; 

2.000.  MAA— 5.000. 
Bucktown  INT,  Pa.;  Modena,  Pa 

MAA— 7,000. 
North  Philadelphia,  Pa.,  VOR;  Robblnsvllle, 

N.J.,  VOR:  2.000.  MAA— 7.000. 
Brownwood,  Tex.,  VOR;   Acton,  "I^x.,  VOR; 

•3,700.  •S.OOO— MOCA. 
KlrksvlUe.  Mo.,  VOR;  Springfield,  ni.,  VOR; 

18,000.  MAA — 41,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

Navy  willow  Grove,  Pa  ,  TACAN  via  NXX  191; 

33NM  DME  from  Navy  Willow  Grove,  Pa.. 

TACAN;  2,000. 
Navy  Willow  Grove.  Pa..  TACAN  via  MIV  315; 

Mill  vine,  N.J.,  VOR:   1,600.  MAA— 4,000. 
Brownwood,    Tex.,    VOR;    Mill    INT,    Tex.; 

•5,000.  •3,100— MOCA. 

Panama  Routes 

Section  95.1001  Direct  routes — United 
States: 

V-16  Is  amended  to  read  In  part: 
Tocumem,  Republic  of  Panama,  VOR; 

tupo   INT,  Republic  of  Panama, 

•9,500— MRA.  ••5,400— MOCA. 
Mulatupo    INT,    Republic    of    Panama;    La 

Palma,  Republic  at  Panama,  VOR;   'S.OOO. 

•4,00<V— MOCA. 


•Mula- 
•  '9,500. 
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Section  95.5000  Hiol\  altitude  RNAV 
routes. 


geograpl  .ic 


From/to;   total  distance; 
distance  from 
angle;  ME  A;  arid  MAA 

J80CR  la  amended  to 
Fen&er.   0»llf..   W/P 
laO;   00,  Fenner.  34°25 
W.;  234V54*  to  CX>P,  X 
18.000:  46.000. 


read  In  port: 
Mofrow,   own..   W/P; 
M"  N..  H«'08'a4" 
2V52*  to  Morrow; 


J801R  U  amended  to 

Wolverine,  Mich..  W/P. 
136;  Not  required;  98  V 
46.000. 

Spot,  Ohio,  W/P,  OrmsbJ, 
0.      Spot.     42°00'19" 
106V388*  to  Ormsby; 

Meaqulte.   Ctaif..   W/P. 
VORTAC;   40;   20, 
115'14'03"  W.;  60V230 
to  Boulder  City;  18.000; 

Boulder   City.    Nev 

W/P;  161.9;  76.  BoulderJClty, 
113*a4'14"  W.;  63V233 
to  Parla;  18,000;  46,000. 


read  In  part: 
Spot,    Ohio,   W/P; 
STS*  to  Spot:  18.000; 

Pa.,  W/P;   103.6; 

80'56'16"     W.; 

,000;   45,000. 

Qoulder  City,   Nev., 

36*51'14"  N., 

to  COP.  50V230* 

115,000. 

Parla,   Ariz., 

36'27'23"  N., 

to  COP,  66V235* 


8.( 


Meaq  [lite, 


VOE  TAC: 


2  78 


J803R  Is  amended  to 
Wolverine,    Mich.,    W/P, 

136;  Not  reqiilred;  98*/ 

46,000. 
Spot,  Ohio,  W/P.  Ormsrbf 

0,  Spot,  42'00'19"  N 

286*  to  Ormsby:   18,000 


read  In  part: 
Spot,    Ohio,    W/P; 
•  to  Spot;  18,000; 


8) 


1  toti  sad 


Klndei  book. 


°5I 
9S 


J810R  tB  amended 

03are,  lU.,  W/P. 

130.4:  66.2,  CHare,  41 
W.;  92V272*  to  COP, 
hook;  18,000;  45.000. 

Klndertiook,  Mich.  W/P 
112.1;     56.1.    Klnderhoirit 
83'46'40"  W.:   94V274' 
to  Marble;  18,000:  45,00< 

M»rt>le.   Ohio.   W/P.   Avla 
78.9.  Marble,  41°29'44 
W/279'  to  COP,  106V 
45,000. 

Avis,  Pa.,  W/P,  Pennwell 
23.     Avis,     41°04'H" 
106V286*  to  COP.  112 
18.000;  46.000. 


:  larWe.  Ohio,  W/P; 

41 '43 '30"     N., 

to  COP,  99V279* 


Or!  cans. 


re<  ulred; 


J814R  l3  amended  to 
New  Orleans,  La.,  VORTA  ; 
W/P;   169;  120,  New 
88'10'43"  W.;   53V233 
to  Monroevllle:  18.000; 
Monroevllle,   Ala.,   W/P, 
VORTAC;  69.8;   Not 
Montgomery;  18.000;  45(000 
Montgomery,    Ala.,    VOF  TAC, 
W/P;     74.7;     Not    reqifred 
Texas;   18.000;  46.000 

J826R  Is  added  to  rea( 
Bogard,  Mo.,  W/P,  Bradford, 
100,   Bogard,  40°  1804' 
63V233*    to   COP,   56* 
18,000;  45,000. 


Wan  =n, 


Bradford.  111..  W/P 
0.   Bradford.  41'09'35' 
56V235'  to  Warren:  18. 


J827R  Is  added  to  rea< , 
Morrison.   111°,    W/P.    KutcsvUle 
1669:    106.9.   Morrison 
35'54"   W.;   227 V47*   U 
KirksvUle;   18.000;  45,0  O. 
Klrksvllle,  Mo.,  W/P;  Lawfon 
Not  required;  234 V54 
45,000. 

J830R  Is  added  to  rea  1 
Marine,  111.,  W/P,  Goepor  : 
77.8,  Marine,  39 '05' 16' 
70°/250''    to    COP.    74 
18,000;  45.000. 


chanffeover  point 
location:  track 


Pa.,  W/P;  108.6; 
56- 16"  W.;  106V 
45,000. 


Bflch.,  W/P: 
59"  N.,  86''27'13" 
V276*  to  Klnder- 


2  36 


Pa.,   W/P;    233.9; 

N.,  80°46'40"  W.; 

to  Avis;  18,000; 


N.J.,  W/P;    113.1; 

,     76'"54'17"     W.; 

^292'  to  Pennwell; 


]  ead: 

Monroevllle,  Ala., 
3r0303"  N., 
to  COP,  58*/238' 
t6,000. 

Montgomery,   Ala., 
46V226°  to 


Texas,    Ga., 
46V226'     to 


HI.,  W/P;  218; 
N.,  91  "41 '40"  W.; 
236*    to  Bradford; 


HI.,  W/P;  71.1; 
N.,  89°36'16"  W.; 
00;  45,000. 


Mo.,  W/P; 
40*47'14"  N..  91* 
COP.  221  •/41*  to 

Mo.,  W/P:  78.8; 
to  Lawson;  18,000; 


Ind.,  W/P;  155.5; 

N..  88*16'06"  W.; 

/254*    to    Qoeport; 


RULES  AND  REGULATIONS 

Ooeport,  Ind.,  W/P,  ;^)Ot,  Ohio,  W/P;  308.3; 

115,  Goaport,  40*26'12"  N.,  84*32'29"  W.; 

66*/236*  to  COP,  63*/243"  to  Spot;  18,000; 

46,000. 
Spot,  Ohio,  W/P,  Ormsby,  Pa.,  W/P;    103.6; 

0,  Spot,  42*00'19"  N.,  80*56'16"  W,;  106V 

286°  to  Ormsby;   18,000;   45,000. 
Ormsby,   Pa.,  W/P,   ^>arta,   VJ^  VORTAC; 

190.3;  45,  Ormsby,  41°38'31"  N.,  77°39'45" 

W.;  110''/290°  to  COP,  116*/296*  to  Sparta; 

18,000;  45,000. 

J834R  Is  added  to  read : 
Klndertiook,    Mich.,    W/P,    Henrietta,    Ohio, 
W/P;   122.1;  40,  Klnderhook,  41°39'01  "  N., 
84*08'49"  W.;  103*/283*  to  COP,  106*/286* 
to  HenrletU;  18,000;  45,000. 

J836R  is  added  to  read: 
JudyvUle,    Ind.,    W/P,    Osgood.   Ind.,    W/P; 
119.6;  Not  required;   124*/304*  to  OBgoiod; 
18,000;  46,000. 

J839R  Is  added  to  read: 
Woodbine,    Ga.,    W/P,    Sinclair,   Oa.,   W/P; 
168;  84,  Woodbine,  31*66'22"  N.,  82*37'65" 
W.;   328°/148°  to  COP,  328V148*  to  Sin- 
clair; 18,000;  45,000.  I 

J846JZ  Is  added  to  read:         ' 

Omaha,  Nebr.,  W/P,  Des  Moines,  Iowa,  W/P;  • 
102;  Not  required:  79°/259*  to  Des  Moines; 
18,000;  45,000. 

Des  Moines,  Iowa,  W/P,  Scales  Mound,  HI., 
W/P;  156.1;  50,  Des  Molnee,  41*44'58"  N., 
92°37'06"  W.;  61V241*  to  OOP,  64*/244* 
to  Scales  Mound;  18,000;  46,000. 

Scales  Mound.,  m.  W/P,  Lakewood,  111.,  W/P; 
93.4;  46.7,  Scales  Mound,  4%°18'03"  N., 
89°21'22"  W.;  90°/270*  to  COP,  96°/275'' 
to  Lakewood:  18,000;  45,000.    I 

./849 A  is  added  to  read:         I 
Morrison,   HI.,   W/P,   Runnells,   Iowa,   W/P; 
162.6;    81.3,   Morrison,   41*47'06"   N.,   91-- 
36'09"  W.;   261°/81*   to  COP.  256'/76*  to 
Runnells;  18.000;  46,000. 

J850R  Is  added  to  read: 
Ventura,    Calif.,    W/P,    Piers.    Calif.,    W/P; 
203.8;       101.9,      Ventura,      35°21'13"      N., 
120  27'45"   W.;    301°/121*    to  COP,   297V 
117'  to  Piers;  18,000;  45,000. 

J8S3R  Is  added  to  read : 

Seal  Beach.  Calif.,  W/P,  Kofa,  Ariz.,  W/P; 
209.2:  104.6.  Seal  Beach,  33*4002"  N.,  115°- 
68'05"  W.;  79*/269*  to  COP,  81*/261*  to 
Kofa;  18,000;  45,000. 

Kofa,  Ariz.,  W/P,  Phoenix,  Ariz.,  VORTAC; 
100.5;  50.2.  Kofa.  33°28'43"  N..  112°53'19" 
W.;  78*/258*  to  COP,  79*/259*  to  Phoenix; 
18,000;  45,000. 


J861R  Is  added  to  read: 

El  Paso,  Tex.,  VORTAC,  WlUcox,  Ariz.,  W/P; 
184.2:  80,  El  PaflO,  32*04'37"  N..  107*49'- 
04'  W.;  269*/89°  to  CC»»,  267*/87*  to  WlU- 
cox: 18.000;  45,000. 

Wlllcox,  Ariz.,  W/P,  Eloy,  Ariz.,  W/P;    93.2 
46.6,  WlUcox.  32°34'56"  N..  110°43'30"  W 
272*/92*  to  COP,  369*/89*  to  Eloy;  18,000; 
45,000. 

Eloy,  Ariz.,  W,P,  Kola,  Ariz.,  W/P;  122.8; 
80,  Eloy,  33°15'36'  N.,  113°05'31"  W.; 
278V98''  to  COP,  276°/96*  to  Kofa;  18,000; 
45,000. 

Kofa,  Ariz..  W/P,  Beaiunont.  CaUf.,  W/P; 
146.6;  73.3,  Kola,  33*48'52"  N.,  115°18'27" 
W.;   270*/90''   to  COP,  268* /88*   to  Beau- 

.  mont;  18,000;  45,000. 

7865A  is  added  to  read:  • 

Martlnsburg,    W.    Va.,    W/P,    Balsam,    Ohio, 

W/P;   162.6;   120.6,  Martlnsburg,  40*12'44" 

N.,  80°13'36"  W.;  302*/122*  to  COP,  294*/ 

114°  to  Balsam;  18,000;  45,000. 
Balsam,  Ohio,  W/P,  Shlloh,  Ohio,  W/P;  71.4; 

Not  required;  295'/106*  to  Shlloh;  18,000; 

45,000. 


ShUoh,  Ohio,  W/P,  Plant,  m.,  W/P;  219.0; 
103.  Shll<rtl.  41'17'63"  N.,  84*43'66"  W.; 
284°/104*  to  COP,  278*/98'  to  Plant; 
18,000;  45,000. 

J874R  Is  added  to  read: 
White  Haven,  Tenn.,  W/P,  Rockraart,  Ga., 
W/P;  246.3;  60,  White  Haven,  34*52'37"  N., 
88°47'06"  W.;   94*/274*   to  COP,  98*/278* 
to  Rockmart;  18,000;  46,000. 

J875R  is  added  to  read: 

Bremen,  Ga.,  W/P,  Birmingham,  Ala.,  W/P; 
84.3;  Not  required;  267*/87°  to  Birming- 
ham; 18.000;  45.000. 

Birmingham.  Ala.,  W/P,  Red  Banks,  Mlse., 
W/P;  145.1;  45.  Birmingham,  34*01 '05"  N., 
87*41'53"  W.;  295°/116*  to  COP,  291*/H1'' 
to  Red  Banks;  18,b00;  45,000. 

J876R  Is  added  to  read : 
Social    Circle,    Ga.,   W/P,    Springfield,    Oa., 
W/P;    132.5;    Not   required;    122*/302°    to 
Springfield;  18,000;  45,000. 

Section  95.5500  High  altitude  RNAV 
routes. 

From/to;  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA 

J907R  Is  added  to  read: 
Humble,  Tex.,  W/P,  Austin.  Tex.,  W/P;  126.1; 

62.5,  Humble,  30*10'33"  N.,  96*31'09"W.; 

274* /94*    to    OOP,    272*/92*    to    Austin; 

18,000;  45,000. 
Austin,    Tex..    W/P,    Junction.   Tex.,    W/P; 

110.5;  66.2,  Austin,  30*29'46"  N.,  98*46'20" 

W.;  2ee'/88*  to  OOP,  26e*/88*  to  Junction; 

18,000;  46,000. 
Junction,   Tex..   W/P.   Fort   Stockton.   Tex., 

W/P;  164.6;  104.6,  Junction,  30°49'54"  N.. 

101*49'17"  W.;  268*/88*  to  OOP.  266*/86* 

to  Fort  Stockton;  18,000;  46,000. 
Port  Stockton,  Tex.,  W/P,  Toyah,  Tex.,  W/P; 

65:    Not    required;    291*/111*    to    Toyah; 

18,000;  46,000. 
Toyah,    Tex.,    W/P,    Organ,    N.    Mex.    W/P; 

150.5;  76.3,  Toyah,  31*5204"  N.,  106*21'24" 

W.;   277*/97*  to  OOP,  273*/93*  to  Organ; 

18,000;  46,000. 
Organ,  N.  Mex.,  W/P,  WUlcox,  Ariz.,  W/P; 

150.9;  75.4,  Organ,  32*19'33"  N..  10e*21'06" 

W.;  261 '/ai*  to  COP,  261 '/SI*  to  Wllloox; 

18,000;  46,000. 
Wlllcox,  Ariz.,  W/P,  Eloy,  Ariz.,  W/P;   93.2; 

46.4.  WUloox.  32°34'56"  N..  110*43'30"  W.; 

272°/92°  to  COP,  269°/89''  to  Eloy;  18,000; 

46,000. 
Eloy,  Ariz.,  W/P,  Brenda,  Ariz.,  W/P;   122.8; 

80,    Eloy,    33°15'36"    N.,    113*05'31"    W.; 

278*/98*    to    OOP,    276*/96*    to    Brenda; 

18.000;  46.000. 
Brenda,  Ariz.,  W/P,  Beaumont,  Calif..  W/P; 

146.6;  73.3,  Brenda,  33*48'52"  N.,  116°18'27" 

W.;   270*/90°   to  COP,  268°/88''   to  Beau- 
mont, 18,000;  45,000. 

J909R  is  added  to  read: 

Golden,  Oolo.,  W/P,  Hog  Back,  Colo.,  W/P; 

130.8;  47,  Golden.  39*46'15"  N..  106*0601" 

W.;  255*/75°  to  COP,  251*/71°  to  Hog  Back; 

18  000*  45  000 
Hog  Wk,  Colo.,  W/P,  HUl  Creek,  Utah,  W/P; 

96.6;  48.8,  Hog  Back,  39°37'51"  N.,  108*56'- 

26"  W.;  251*/71*  to  COP,  a49*/69''  to  HUl 

Creek;  18.000;  45.000. 
HUl   Creek,   Utah,   W/P,   Nebo,  Utah,   W/P; 

79.7;   39.8,  Hill  Creek,  39°25'28"  N.,   110°- 

4819"   W.;   242*/62*   to  OOP,  241°/61*  to 

Nebo;  18,000;  45,000. 
Nebo,  Utah,  W/P,  Orafton,  Nev.,  W/P;   140; 

70,    Nebo,    39*00'27"    N.,    113°06'58"    W.; 

241  •/61°    to    COP,    239°/59*    to    Grafton; 

18,000;  45,000. 
Grafton,  Nev.,  W/P;  Coaldale,  Nev.,  VORTAC; 

157.9;  95  Grafton,  38*17'55"  N.,  116*2»'40" 

W.;  239*/59*  to  COP,  236°/56*  to  Coaldale; 

18,000;  45,000. 
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J911R  is  added  to  read: 

Sherwood,  Oreg..  W/P.  DayvlUe,  Oreg.,  W/P; 
167.4;  78.7,  Sherwood,  44*59'21"  N.,  121'- 
12'09"  W.;  85*/265*  to  OOP,  88*/288*  to 
DayvUle;  18,000;  45,000. 

DayvlUe,  Oreg.,  W/P,  Horseshoe,  Idaho,  W/P; 
151.1;  50,  DayvlUe,  44*20' 18"  N.,  118*20'23" 
W.;  88*/268*  to  COP,  91*/271*  to  H<wse- 
Bhoe;  18,000;  46,000. 

Horseshoe,  Idaho,  W/P,  McCammon,  Idaho, 
W/P;  186.8;  67.8,  Horseshoe,  43*22'42"  N., 
114*40'59"  W.;  91*/271*  to  COP,  »6*/276* 
to  McCammon;  18,000;  46,000. 

McCammon,  Idaho,  W/P,  Rock  Springs,  Wyo., 
VORTAC;  155.6;  77.8,  McCammon,  42*- 
07'33"  N.,  110*35'42"  W.;  96*/276*  to  COP. 
99*/279*  to  Rock  Springs;    18,000;   45.000. 

J912R  Is  amended  to  read  In  part: 
Jollet,  ni.,  VORTAC.  Warren.  111..  W/P;   16; 
Not  required;   6°/186*  to  Warren;   18,000; 
46,000. 

J914R  Is  added  to  read: 

Greater  Southwest.  Tex..  VORTAC,  Tonaha, 
Tex.,  W/P;  153;  76.5,  Greater  Southwest, 
32*21'29"  N.,  95*38'04"  W.;  102*/282*  to 
OOP,  106*/286°  to  Tenaha;   18,000;  45,000. 

Tonaha,  Tex.,  W/P,  Alexandria,  La.,  VORTAC; 
96.7;  48.4,  Tenaha,  31*34'19"  N.,  93*22'06" 
W.;  106'/286*  to  COP,  105*/285*  to  Alex- 
andria; 18,000;  45,000. 

Alexandria,  La.,  VORTAC,  New  Orleans,  La., 
VORTAC;  141.1;  70.6;  Alexandria,  30°35'67" 
N.,  91*14'18"  W.;  114*/294*  to  COP. 
116*/a86*  to  New  Orleans;   18,000;  46,000. 

J917R  is  added  to  read: 
Ixigan,  Calif..  W/P,  Easton,  Oallf.,  W/P;  92.6; 

Not  required;  82*/262°  to  Easton;   18,000; 

46,000. 
Easton.  Calif.   W/P,  Wild  Rose,  Calif.,  W/P; 

146.8;  80,  Easton,  36°31'47"  N.,  118*ll'4e'' 

W.;    82*/262*    to    COP,   86*/265°    to  Wild 

Roee;  18,000;  45,000. 
WUd  Roee,  Calif.,  W/P,  Boulder  City,  Nev, 

W/P:  99.2;  49.6,  Wild  Roee,  36°09'56"  N., 

115'51'36"  W.;  86*/265*  to  OOP,  86*/266* 

to  Boulder  City;  18,000;  46,000. 
Boulder  City,   Nev..   W/P.   Sycamore.   Ariz.. 

W/P;   125.9;   62.9,  Boulder  City.  35*18'4e" 

N.,    113*63'07"    W.;     115*/385*    to    OOP, 

116*/296*  to  Sheridan;   18,000;  45,000. 
Sycamore,  Ariz.,  W/P,  PhoenU,  Ariz.,  VOR 

TAC:    88.1;    35,    Sheridan,    34*09'04"    N.. 

113*30'33"   W.;    128*/308*    to   COP,    130*/ 

310*  to  Phoenix;  18,000;  45,000. 

J933R  Is  added  to  read: 

Greater  Southwest,  Tex.,  VORTAC,  Wichita 
Palls,  Tex.,  VORTAC:  104.7;  62.4,  Greater 
Southwest,  33*24'22"  N.,  97*46'46"  W.; 
303°/ 123*  to  COP,  302*/122*  to  Wichita 
Palls;  18,000;  45,000. 

Wichita  Palls,  Tex.,  VORTAC,  Texlco,  Tex., 
VORTAC;  213.4;  106.7,  Wichita  PaUs,  34*. 
15'39"  N.,  100*42'35"  W.;  269*/89*  to  COP, 
267*/87*  to  Texlco;  18,000;  45,000. 

Texlco,  Tex.,  VORTAC.  Vaughn,  N.  Mex., 
W/P;  117.3;  68.6,  Texlco,  34*3346"  N., 
104*01 '06"  W.;  263*/83*  to  COP,  260*/80* 
to  Vaughn;  18,000;  45,00. 

Vaughn,  N.  Mex.,  W/P,  Terrace.  Ariz., 
W/P;  195.5;  80.5.  Vaughn,  34*40'45"  N., 
106*49'30"  W.;  260*/80*  to  COP,  257*/77* 
to  Terrace;  18,000;  46,000. 

Terrace,  Ariz.,  W/P,  Manila,  Ariz.,  W/P;  82.6; 
Not  reqiUred;  260*/80*  to  Manila;  18,000; 
45,000. 

ManUa,  Ariz.,  W/P,  Drake,  Ariz.,  W/P;  85.4; 
0,  ManUa,  34°48'42"  N.,  110*48'56"  W.; 
263  0/83°  to  Drake;  18.000;  46,000. 

Drake,  Ariz.,  W/P,  Chubbuck,  Calif.,  W/P; 
114.6;  57.3,  Drake,  34*44'57"  N..  113°40'21" 
W.;  244*/64"  to  COP,  242°/62*  to  Chub- 
buck;  18,000;  45.000. 

Chubbuck.  Calif.,  W/P,  Morrow,  Calif.,  W/P; 
125.1;  90.1,  Chubbuck,  34°11'24"  N.,  116*- 
34 '00"  W.;  242  •/e2*  to  COP,  241*/61*  to 
Morrow;  18,000;  45,000. 


RULES  AND  REGULATIONS 

J935R  is  added  to  read : 

WlUcox,  Ariz.,  W/P,  Jewett,  N.  Mex.,  W/P; 
113;  66.6,  WUlcox,  33*04'40"  N.,  109*04'32'' 
W.;  30*/210»  to  COP,  29°/209*  to  Jewett; 
18.000;  45.000. 

Jewett,  N.  Mex..  W/P,  Albuquerque,  N.  Mex.. 
W/P;  105.6;  62.8,  JeweU,  84*24'38"  N., 
107*33'55"  W.;  29V209°  to  COP,  31*/211* 
to  Albuquerque;  18,000;  45,000. 

J939R  is  added  to  read : 
O'Hare,  HI.,  W/P,  Elberon,  Iowa,  W/P;  194.9; 

90;    O'Hare,    42°01'11    N.,    8g*64'68"    W4 

270*/90*    to    COP,    266*/86*    to    Elberon; 

18,000;  45,000. 
Elberon,   Iowa,  W/P,   Corwlth,  Iowa,  W/P; 

93.3;   50,  Elberon,  42*32'01"  N.,  93°0e'22" 

W.;  306V126*  to  COP,  300*/130*  to  Cor- 
wlth; 18,000;  45,000. 
Corwlth,  Iowa,  W/P,  Heldy,  Minn.,  W/P;  114; 

57.,  Corwlth,  43°33'09"  N.,  94*56'61"  W.; 

30O'/12O*    to    COP,    297*/117*    to   Heldy; 

18.000;  46,000. 
Heldy,  Minn.,   W/P,  Tvirtle   Creek,   S.  Dak., 

W/P;  120.6;  60.3,  Heldy,  44''36'35"  N.,  07*- 

19'33"  W.;  280*/100*  to  COP,  278*/98''  to 

Turtle  Creek;  18,000;  45,000. 
Turtle  Creek,  S.  Dak.,  W/P,  Reva,  S.  Dak., 

W/P:  200.7;  100.3.  Turtle  Creek,  45°13'48" 

N.,  100°55'15"  W.;  278*/98°  to  COP,  271°/ 

91*  to  Reva;  18,000;  45,000. 
Rova,  S.  Dak.,  W/P.,  Klein,  Mont.,  W/P;  223.8; 

105.8,  Reva,  46°04'18"  N.,  105*40'20"  W.; 

271*/91*  to  COP,  263*/83*  to  Klein;  18,000; 

45,000. 
Klein,    Mont.,    W/P;    Hotter.    Mont.,    W/P; 

144.6;  84.6,  Klein,  4«°42'21"  N.,  110*27'46" 

W.;  263°/83*  to  COP,  259  •/76*  to  Holter; 

18,000;  45,000. 
Holter,    Mont.,    W/P,    Avery,    Idaho,    W/P; 

156.6;  70,  Holter,  47*00'36"  N.,  113'35'18" 

W.;   269°/79*  to  COP,  266*/76°  to  Avery; 

18,000;  45,000. 
Avery,  Idaho,  W/P,  Amber,  Wash.,  W/P;  80.9; 

40.4,  Avery,  47*13'48"  N.,   116°40'08"  W.; 

256*/76*    to    COP.    253*/73*    to    Amber; 

18.000;  45,000. 
Amber,    Wash,   W/P,    Seattle,    Wash.,   VOR 

TAC;  189.9;  95.  Ambei,  47°23'03"  N.,  119°- 

58'52"  W.;  253*/73°   to  COP,  249*/e9*   to 

Seattle;  18,000;  45,000. 

J944R  U  added  to  read: 

Morrow.  Calif.,  W/P,  Malo,  Calif.,  W/P;  96.5; 

48.2,  Morrow.  33°57'24"  N.,  118°12'30"  W.; 

249*/69*  to  COP,  246*/e6*  to  Malo;  18,000; 

45.000. 
Malo.  Calif.,  W/P,  Cypress,  Calif.,  W/P;  172.5; 

Not  required;  247*/67*  to  Cypress;  18.000; 

45,000. 

J945R  is  added  to  read : 

Cameron.  Ariz.,  W/P,  El  Dorado,  Nev.,  W/P; 
172.1;  86.1,  Cameron,  35*37'43"  N.,  112*- 
55'41"  W.;  242*/62*  to  COP,  240*/60*  to 
El  Dorado;  18,000;  45.000. 

El  Dorado,  Nev.,  W/P,  Palmdale.  Calif., 
VORTAC;  174.1;  78.8,  El  Dorado,  35»02'41" 
N.,  116*11'48"  W.;  242*/62*  to  COP,  239*/ 
69*  to  Palmdale;  18,000:  45,000. 

Palmdale,  Calif.,  VORTAC,  Santa  Barbara, 
Calif.,  VORTAC:  85;  42.5,  Palmdale,  34°- 
34'26"  N.,  118°55'05"  W.;  251*/71*  to  COP, 
249°/69*  to  Santa  Barbara;  18,000;  45.000. 

Santa  Barbara.  Calif..  VORTAC,  Cypress, 
Calif.,  W/P;  153.2;  Not  required;  231*/51* 
to  Cypress,  18,000;  45.000. 

J947R  Is  added  to  read : 

Cameron,  Ariz.,  W/P,  El  Dorado.  Nev.,  W/P; 
172.1;  86.1,  Cameron,  35°37'43"  N.,  112*- 
56'41"  W.;  242*/62*  to  COP,  24O*/60°  to 
El  Dorado:  18.000;  46,000. 

El  Dorado,  Nev.,  W/P,  Palmdale.  Calif., 
VORTAC;  174.1;  78.8.  El  Dorado.  35*02'41" 
N.,  116°11'48"  W.;  242*/62°  to  OOP,  239*/ 
59°  to  Palmdale;  18,000;  46,000. 

Palmdale,  Calif.,  VORTAC,  San  Luis  Obispo, 
Calif.,  VORTAC;  138.1;  69.1.  Palmdale.  34*- 
56'58"  N.,  119*24'23"  W.;  271  •/91*  to  COP. 
269*/89*  to  San  Luis  Obispo;  18,000;  46,000. 
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San  LuU  Obispo,  Calif,  VORTAC,  Pine, 
Calif..  W/P;  129.1;  Not  required;  236° /46* 
to  Pine;  18.000;  46,000. 

J960R  is  added  to  read: 
Cypress,  CaUf .,  W/P,  Malo,  Calif.,  W/P;  172.5; 

Not  required;    67*/247*   to  Malo,    18,000: 

45.000. 
Malo,  CaUf..  W/P.  Rabbltt,  CaUf.,  W/P;  114; 

66.8,  Malo,  34*22'37"  N.,  117°58'49"  W; 
46°/226*  to  COP,  49*/229*  to  Rabbltt; 
18,000;  46,000. 

Rabbltt,  Calif.,  W/P,  Sanup,  Ariz.,  W/P, 
181.2;  82,  Rabbltt,  36°22'61"  N.,  115°39'54" 
W.;  47°/227*  to  COP,  49*/229*  to  Sanup; 
18.000;  45,000. 

Sanup,  Ariz.,  W/P,  Parla,  Ariz..  W/P;   103.8; 

51.9,  Sanup,  36*31'16"  N.,  112°53'62"  W.; 
49*/229°  to  COP,  49*/229*  to  Parla;  18,000; 
45,000. 

J961R  Is  added  to  read: 
Cypress,  Calif.,  W/P,  Santa  Barbara.  Calif., 

VORTAC;  153.3;  not  required;  61*/331*  to 

Santa  Barbara;  18,000;  46,000. 
Santa   Barbara,   Calif.,   VORTAC,   Palmdale, 

Calif.,  VORTAC;   86;  42.6,  Santa  Barbara, 

34*34'26"  N.,  118*65'05"  W.;  69*/249*  COP, 

71*/261*  to  Palmdale;  18,000;  45,000. 
Palmdale,   Calif.,   VORTAC;    Rabbltt,   CaUf.. 

W/P;    46.4;    23.2,  Palmdale,  34*41 '04"   N.. 

117*35'54"  W.;  67*/347*  to  COP,  e8*/348* 

to  Rabbltt;  18,000;  46,000. 
Rabbltt,    Oalif.,    W/P,    Sanup,    Ariz.,    W/P; 

181.3;  82,  Rabbltt,  36°22'61"  N.,  115°39'64" 

W.;  47*/277*  to  COP,  49*/399*  to  Sanup; 

18,000;  45,000. 
Sanup,  Ariz.,  W/P,  Parta,  Ariz.,  W/P;   103.8; 

61.9,  Sanup,  36*3ri6*  N.,  112*53'62"  W.; 

49*    to    COP    49*/229*    to    Parla;    18,000; 

45.000. 

J965R  is  added  to  read : 
Coaldale,    Nev.,    VORTAC.    Manteca,    Calif., 

W/P:    176.1;    61.1,  Coaldale,  38*00'31"   N., 

119*03'28"  W.;  350*/70*  to  OOP,  347V67* 

to  Manteca:  18,000;  45,000. 
Manteca,  Calif.,  W/P,  Palisades,  Calif.,  W/P; 

97.4;  48.7,  Manteca,  37*41'39"  N.,  133*29'- 

03"    W.;    347*/67*    to    COP,   S45*/e5*    to 

Palisades;  18,000;  45,000. 
Palisades,  CaUf.,  W/P,   Maple,   CaUf.,  W/P; 

111.6;    Not  required;    369*/79*    to  MM>le; 

18,000;  45,000. 

J966R  is  added  to  read: 

Mt^jle,  Calif.,  W/P,  Palisades,  Calif.,  W/P; 
111.6;  Not  required;  79°/259°  to  Piaisades, 
18,000;  46,000. 

Palisades.  Calif.,  W/P,  Mayfalr,  CaUf.,  W/P; 
101.7;  60.8,  Palisades.  37°48'18"  N..  122°27'. 
63"  W.;  68*/338°  to  COP,  60*/340*  to  May- 
fair;  18,000;  46,000. 

Mayfalr,  Calif.,  W/P,  Mina,  Nev.,  W/P;  163.6; 

98.6,  Mayfalr,  38*21'16"  N.,  119*23'36"  W.; 
60*/240°  to  COP  62°/242°  to  Mlna;  18,000: 
45,000. 

J967R  ia  added  to  read: 

Appricot,  CaUf.,  W/P,  Merle,  Calif.,  W/P; 
113.6;  Not  required;  44°/224*  to  Merle; 
29,000;  45,000. 

Merle,  Calif.,  W/P,  Stanislaus,  Oallf.,  W/P; 
98.3;  49.1,  Merle,  37°29'06"  N.,  121*49'46" 
W.;  62''/232*  to  COP,  53*/233*  to  Stanis- 
laus; 18,000;  45,000. 

Stanislaus,  CaUf.,  W/P,  Mlna,  Nev.,  W/P; 
143.1;  85,  Stanislaus,  38*15'33"  N.,  119*10'- 
38"  W.,  63°/233°  to  COP,  66*/235°  to  Mlna; 
18,000;  46,000. 

J975R  Is  added  to  read: 

Acton,  Tex.,  W/P,  Maryneal,  Tex.,  W/P; 
145.9;  73.9,  Acton,  32*22'23"  N.,  99°05'49" 
W.;  259*/79°  to  COP,  256*/76°  to  Mary- 
neal: 18,000;  46,000. 

Maryneal,  Tex.,  W/P,  Jal,  N.  Mex.,  W/P,  181.4; 

65.7.  Maryneal,  32°12'39"  N.,  101°49'03'' 
W.;  256*/76°  to  COP,  254*/74*  to  Jal; 
18,000;  46,000. 
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Jftl.  N.  Mex.,  W/P, 

163.2:  70,  Jal,  31*5S|'45 
264V74*    to    COP, 
18.000:  46.000. 

J982R  is  added  t<: 
Parker,  Calif.,  W/P 
95,  Parker.  34*36 

sevasc"  to  cop, 

18.000;  46.000. 
Presoott.   Ariz..   W/P 
W/P:  184.3;  50. 
39'08"  W.;   66V34E 
Two  Wtfls;  18,000 


P  escott, 
CI 


Pres  sott, 


Two  Wells,  N.   Mex^ 
34'61'27"N.,  111*- 
to  COP,  67°/347*  to 
k5,000. 


Two  WeUa,  N.  Mex. 
W/P;  89.4;  44.7 
107°66'01"  W.;  57" 
to  Torreon:  18.000: 


V/P,  Torreon,  N.  Mex., 
Ti  ro  Wells,  35°27'69"  N.. 
'237-  to  COP,  60V240* 
15.000. 


W 


,  Ton  jon 


Torreon.   N.   Mex 
W/P:  116.1;  58 
65'39"   W.,  60V240' 
Springer;  18.000:  4! 

Springer.  N.  Mex 
38;   19,  Springer,  3( 
W.;   61V241*   to 
18,000:  46.000. 


OP 


Son*.  N.  Mex..  W/P 

176.1;  78.4.  Sofia.  3( 

W.;  63V243''  to  CO; ' 

18.000;  45.000. 
Larrabee.  Kans.,  W/P 

149;  79,  Larrabee,  i  7 

W.:  65V245'  to  cop, 

18,000;  46,000. 
Wichita.  Kans.,  W/P 

133.9;  60.  WlchlU.  :  8 

W.;  47V227*  to  COP 

18.000;  45.000. 

Section  95.6005  VpR  Federal  airway  5 
is  amended  to  delete : 


Larrabee,  ECans.,  W/P; 

•46'26"  N..  102°27'61" 

65°  7245°  to  Larrabee; 

Wichita,  Kans..  W/P; 
°28'43"  N..  98°53'18" 
69V249''  to  Wichita; 


Factory.  Kans.,  W/P; 

17'14"  N.,  96°24'14" 

,  50V230°  to  Factory; 


Cincinnati.  Ohio.  VOI 
Ohio,  VOR  via  E  al 


Section  95.6007 
is  amended  to  read 

•NUea  INT,  HI 
•3,000— MCA  NUes 


tT 

VDR 


11] 
ila 


Section  95.6010 
Is  amended  to  read 

Naperrllle,  m.,  VOR 
Dl.,  vU  N  alter.; 
INT,  Westbound. 

Section  95.6012  Vi)R 
Is  amended  to  read 


1 1 

Shelbyville,  Ind..  VOR 
•3,900.  •3,500— MO<|A 


Section  95.6017  VCR 
is  amended  to  read  in 
Laredo,   Tex.,   VOR; 

••2,300.      •5.000— BtRA 
Callaghan   INT.   Tex 

•3.200.  •!,' 


Jackson,  Miss.,  VOR 

Bdlss..  via  N  alter.; 

••1.800— MOCA. 
Trace  INT.  Miss.,  via  : 

Miss.:      ••2.300.     • 

MOCA. 
Stratton  INT.  Mlsa.. 

Miss.,  VOR  via  N 

MOCA. 


Section  95.6020 
Is  amended  to  delete : 

Pineapple  INT,  Ala.; 

a.ooa 

Section  95.6020  V^R 
k  amended  to  read 
rtiataoa,  Tex.,  VOR; 
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Paso,  Tex.,  VORTAO; 

N.,  104°28'06"  W.: 

351V71*    to   El    Paso; 


read: 

.Ariz..  W/P;  115; 

N.,   112*61'68"   W.; 

69V239*    to   Presoott; 


/P.   Springer.  N.   Mex. 
.35"'68'39"N..  106'- 
to  COP,  60V240''   to 
,000. 


'.  Sofia.  N.  Mex..  W/P; 
20'25"  N.,  104°24'18" 
63V343''   to  Sofia; 


via  E  alter.;  Appleton, 
4,000. 


Federal  airway  7 
itipart: 

Evaiston   INT,   HI.;    3.100. 
IITT.  Northbound. 

Federal  airway  10 
part: 

N  alter.:  'Surf  INT. 
3^00.  *3,000— MCA  Surf 


VOR 


Federal  aincay  12 
part: 
Richmond,  Ind.,  VOR; 


Federal  airway  17 
part: 

Callaghan   INT,   Tex.; 

••2,000— MOCA. 

Ootulla,   Tex.,    VOR; 


,700— MO<  SA. 

Section  95.6018  V<  )R  Federal  airway  18 
is  amended  to  delete : 


v|a  N  alter.;  •Trace  INT, 
••2.300.   •3.0OO— MRA. 

alter.;  'Stratton  INT, 
1500— MRA.     ••1,800— 

na  N  alter.;  Meridian. 
Liter.;    •2.300.    •1,800— 


VOR 


Federal  airway  20 
Ifontgomery,  Ala.,  VCOt; 


Federal  atrway  20 
part: 
Marlrham  IMT.  Tex^ 
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Section  95.6039  VOR  Federal  airway  39 
is  amended  to  read  in  part: 

Myrtle  Beach,  S.C.,  VOR;  FayettevlUe,  N.C., 
VOR;    •3,000.   •1,600— MOCA. 

Section  95.6049  VOR  Federal  airway  49 
Is  amended  to  read  in  part: 

Decatur,  Ala.,  VOR;  Tanner  INT,  Tenn.; 
•2,500.  •3,200— MOCA. 

Section  95.6055  VOR  Federal  airway  55 
is  amended  to  delete : 

Dajrton,  Ohio,  VOR  via  E  alter.;  •Neptune 
INT,  Ohio,  via  E  alter.;  2.800.  •3.00O— MRA. 

Neptiine  INT,  Ohio,  via  E  alter.;  Port  Wayne, 
Ind..  VOR  via  E"  alter.;  •2,800.  •2,200— 
MOCA. 

Section  95.6056  VOR  Federal  airway  56 
is  amended  to  read  in  part: 

Columbus.  Ga.,  VOR;    •Talbotton  INT.  Ga.; 

•♦2.500.    •4,000— MRA.   •♦1.90O— MOCA. 
Talbotton    INT.    Ga.;     Roberta    INT,    Oa.; 

•2.500.  •1,900— MOCA. 
Midway  INT.  Ala.,  via  S  alter.;    Columbus, 

Oa.,    VOR   via   S    alter.;    ^2,500.    •2.000— 

MOCA. 
Payettevllle,  N.C.,  VOR:   Wallace  INT,  N.C.; 

•2,000.  •I. 500 — MOCA. 
Wallace   INT,    N.C.;    Oak   Grove  INT.   N.C.; 

•3,000.  •2,200— MOCA. 
Oak  Grove  INT.  N.C.;  New  Bern,  N.C..  VOR; 

•2,000.  •1,800— MOCA. 

Section  95.6083  VOR  Federal  airway  83 
is  amended  to  read  in  part: 

Corona.  N.  Mex.,  VOR:  Ruins  INT,  N.  Mex.; 

•9.000.  •8,800— MOCA. 
Ruins   INT.   N.   Mex.;    Otto.   N.  Mex.,  VOR; 

9,000. 
Otto.  N.  Mex..  VOR:  Santa  Pe,  N.  Mex..  VOR; 

9,000. 

Section  95.6116  VOR  Federal  airway 
116  is  amended  to  read  in  part: 

NapervUle.  lU..  VOR;  •Siu^  INT,  111.;  3,100. 
•3,000— MCA  Surf  INT,  westbound. 

Section  95.6128  VOR  Federal  airway 
1281s  amended  to  read  in  part: 

Indianapolis.  Ind..  VOR;  Whlteland  INT, 
Ind.;   '2.400.  '2.200— MOCA. 

Section  95.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

McComb.  Miss..  VOR;  Bay  brings  INT,  Miss.; 

•3,000.  •1.800— MOCA. 
Bay    Springs.    INT.    Miss.;     •Paulding    INT, 

Miss.;     ^^3.000.     •S.OOO — ^MRA    and    MCA, 

Paulding  INT,  south-westbound.  ••2,700 — 

MOCA. 
Paulding  INT,  Miss.;   Meridian,  Miss.,  VOR; 

•2,000.  ^1,700— MOOA. 

Section  95.6208  VOR  Federal  airway 
208  is  amended  to  read  in  part : 
Oceanside,    Calif.    VOR;    Vista    INT,    Calif; 

eastbound:  5,000.  Westbound:  3,000. 

Section  95.6218  VOR  Federal  airway 
218  is  amended  to  read  in  part: 

NapervUle,  Dl.  VOR;  'Surf  INT,  111.;  3,100. 
•3.000 — MCA  Surf  INT,  westbound. 

Section  95.6241   VOR  Federal  airway 
241  is  amended  to  read  in  part : 

Eufaula,    Ala.    VOR;    Columbus,    Ga.    VOR; 

•2,500.  •2,000— MOCA. 
Midway  INT,  Ala.  via  W  alter.;   Oc^umbus, 

Ga.    VOR    via   W    alter;    •2,500.    •2.00O— 

MOCA. 

Section  95.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part : 
*Modoc  INT,  Kans.;   ••Ransom  INT,  Kans.; 

•••10,000.     •7.00O— MRA.    ••10,000— MRA. 

•••4.40<^— MOCA, 


•2,400. 

•3,000. 

VOR; 

airway 

Mass.; 


Section  95.6296  VOR  Federal  airway 
296  is  amended  to  read  in  part: 

FayettevUle,  N.C.,  VOR;    *Currte  INT,  N.C.; 

••1,900.  •3,000— MRA,  ••1,400— MOCA. 
Currle  INT,  N.C.;   WUmlngton,  N.C.,  VOR; 

•1.900.  •1,400— MOCA. 

Section  95.6307  VOR  Federal  airway 
307  is  amended  to  read  in  part: 

Port  Walter  DME  Fix,  Alaska;  Blorka  Island, 
Alaska,  VOR:  6,000. 

Section  95.6317  VOR  Federal  airway 
31 7  is  amended  by  adding: 

Annette  Island,  Alaska,  VOR  via  W  alter.; 
Level  Island,  Alaska,  VOR  via  W  alter.; 
6,000. 

Section  95.6325  VOR  Federal  airway 
325  is  amended  to  read : 

Gadsden.   Ala.,    VOR;    Rountree   INT,    Alk.; 

3.000. 
Rountree  INT,  Ala.;  Muscle  Shoals,  Ala.  VOR; 

•2,400.  •  2,000— MOCA. 
Gadsden,  Ala.,  VOR  via  E  alter.;  Hobbs  INT, 

Ala.  via  E  alter.;  3,000. 
Hobbs  INT,  Ala.  via  E  alter.;  Decatur,  Ala., 

VOR  via  E  alter.;  •3,000.  •S.eoO— MOCA. 
Decatur,    Ala.,    VOR    via    E    alter.;    Muscle 

Shoals,    Ala.,    VOR    via    E    alter.; 

•2,200— MOCA. 
Norcross,  Ga.,  VOR;  Athens,  Ga.,  VOR; 

•2,400— MOCA. 
Athens,    Ga.,    VOR;    Columbia,    S.C, 

•3,000.  •2,300— MOCA. 

Section  95.6431  VOR  Federal 
431  is  amended  to  read  in  part : 

Revere    INT.    Mass.;     •HoUia    INT, 

••2,000.    •3,300— MCA    HoUis    INT,    west- 
bound.  ••1,600— MOCA. 

H0III&  INT,  Mass.;  Gardner,  Mass.,  VOR; 
•3.500.  •3,100— MOCA. 

Section  95.6434  VOR  Federal  airway 
434  is  amended  to  read  in  part: 

Peoria,  HI.,  VOR;  Mackinaw  INT,  lU.;  2,300. 
Mackinaw  INT,  Dl.;  Lodge  INT,  Hi.;    •2,300. 
•2.100— MOCA. 

Section  95.6454  VOR  Federal  airway 

454  is  amended  to  read  in  part: 

Midway  INT,  Ala.;  Columbus,  Ga.,  VOR; 
•2,500.  •2.000— MOCA. 

Section  95.6455  VOR  Federal  airway 

455  is  amended  to  read  in  part: 

Hattlesburg,  Miss.,  VOR  via  W  alter.;  Bay 
Springs  INT,  Miss,  via  W  alter.;  •3,000. 
•1.80O— MOCA. 

Bay  Springs  INT,  Miss,  via  W  alter.;  •Pauld- 
ing INT,  Miss,  via  W  alter.;  ••S.OOO. 
•3,000— MRA  and  ,MCA  PavUding  INT, 
south-westbound.  ••2,700 — MOCA. 

Paulding  INT,  Miss,  via  W  alter.;  Meridian, 
Miss.,  VOR;  via  W  alter.;  •2,000.  ^1,700— 
MOCA. 

Section  95.6458  VOR  Federal  airway 
458  is  amended  to  read  in  part : 

Oceanside.  Calif..  VOR;  Vista  INT,  Calif., 
eastbound;  5,000.  westbound;   3,000. 

Section  95.6473  VOR  Federal  airway 
473  is  added  to  read : 

Level  Island,  Alaska,  VOR;  Biorka  Island, 
Alaska.  VOR:   6,000. 

Section  95.6492  VOR  Federal  airway 
492  is  amended  to  read  in  part: 
La  Belle,  Fla.,  VOR;  jifT  lOOM  rad  La  Belle 

VOR    and    272M    rad    Palm    Beach    VOR; 

•2,000.  •1,600— MOCA. 
INT  lOOM  rad  La  Belle  VOR  and  272M  rad 

Palm  Beach  VOR;  Palm  Beach,  Fla.,  VOR; 

1.600. 
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Section  95.6506  VOR  Federal  airway 
506  is  amended  by  adding : 
Nome,  Alaska,  VOR  via  W  alter.;  Kotzebue, 

Alaska,  VOR  via  W  alter.;  'l  1,000.  •7,000 — 

MOCA. 

Section  95.6506  VOR  Federal  airway 
506  is  amended  to  read  in  part: 

Kodiak,    Alaska,    VOR;     Brooks    DME    Fix, 

Alaska,  #  •10,000.  •9,700— MOCA. 
#  Continuous  navigational  signal  does  not 

exist    below    13,000    feet    between    30NM 

Kodiak  and  90  NM  King  Salmon. 
•Brooks    DME    Fix,    Alaska:    King    Salmon, 

Alaska,  VOR;  ••5,000.  •7,000— MCA  Brooks 

DME  Fix,  eastbound.  ••4,400— MOCA. 
King   Salmon,   Alaska,   VOR:    Kokwok   INT, 

Alaska,     westbound;     •8,000.     Eastbound; 

•2,000.  •1,500— MOCA. 
Kokwok    INT,    Alaska;     Canyon    DME    Fix, 

Alaska:  •8,000.  •7,500— MOCA. 
Canyon    DME    Fix,    Alaska;    Bethel,    Alaska 

VOR;   •4,000.  •3,800— MOCA. 
Nome,  Alaska,  VOR;  Sound  DME  Fix,  Alaska; 

•7,000.  •5,700— MOCA. 

Section  95.7123  Jet  Route  No.  123  is 
amended  by  adding: 

From;  To;  MEA;  and  MAA 

King  Salmon.  Alaska,  VORTAC;  Bethel, 
Alaska,  VORTAC:   18,000;  45,000. 

Bethel,  Alaska,  VORTAC;  Nome,  Alaska, 
VORTAC;  18,000;  45,000. 

Nome,  Alaska,  VORTAC;  Kotzebue,  Alaska, 
VORTAC;   18,000;  45,000. 

Kotzebue,  Alaska,  VORTAC;  Point  Barrow, 
Alaska,  LF/RBN;  #18,000;  45,000.  #MEA  U 
established  with  a  gap  in  navigation  signal 
coverage. 

Section  95.7123  Jet  Route  No.  123  is 
amended  to  read  in  part : 

Marble  INT.  Alaska;  Kodiak,  Alaska,  VOR 
TAG;   18,000;  45,000. 

Section  95.7129  Jet  Route  No.  129  is 
added  to  read: 

Nome,  Alaska,  VORTAC;  Kotzebue,  Alaska, 
VORTAC;  18,000;  46,000. 

Section  95.7135  Jet  Route  No.  135  is 
added  to  read: 

Bethel,  Alaska,  VORTAC;  TTnalakleet,  Alaska, 
VORTAC;  18,000;  45,000. 

Section  95.7507  Jet  Route  No.  507  is 
amended  by  adding : 

Point  Barrow,  Alaska,  U/RBN;  Oliktok, 
Alaska,  LF/RBN;   18,000;  45,000. 

aiktok,  Alaska,  LF/RBN;  Deadhorse,  Alaska, 
liF/RBN;  18,000;  45,000. 

Deadhorse,  Alaska,  LF/RBN;  Port  Yiikon, 
Alaska,  VOR;  #18,000;  45,000.  #MEA  is 
established  with  a  gap  in  navigation  signal 
coverage. 

Section  95.7507  Jet  Route  No.  507  Is 
amended  to  delete: 

Dead  Horse,  Alaska,  LF/RBN;  Fort  Yukon, 
Alaska,  LF/RBN;  #18,000;  45,000.  #MEA  is 
established  with  a  gap  In  navigation  signal 
covert^e. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8005  Jet  routes  changeover 
points. 

From;  to;  and  Changeover  point — distaTice 
from 

J- 123  is  amended  by  adding: 

Kodiak,  Alaska,  VORTAC;  King  Salmon, 
Alaska.  VORTAC;  60;  Kodiak. 

(Sec.  307.  1110,  Federal  Aviation  Act  of  19S8, 
49  use.  1348.  1610) 


Issued  in  Washington,  D.C.,  on  Decem- 
ber 8,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-18288  PUed  12-16-71;  8:45  am) 


[Docket  No.  11576,  Amdt.  786] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  71-17863  appearing  at 
page  23550  in  the  issue  for  Friday,  De- 
cember 10,  1971,  the  entry  for  Brook- 
haven,  Miss.,  imder  paragraph  5  should 
read  as  follows: 

Brookhaven,    Miss. — Brookhaven    Municipal 
Airport;   VOR/DME-A,  Amdt.   2;    Revised. 

Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing  Animals 

Silicon  Dioxide 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  (MF  3457V)  nied  by  J.  M.  Huber 
Corp.,  Post  OfiBce  Box  310,  Havre  de 
Grace,  Md.  21078,  and  other  relevant 
material  concludes  that  the  food  addi- 
tives regulations  should  be  amended  as 
set  forth  below  to  provide  for  the  safe 
use  of  up  to  2  percent  silicon  dioxide  in 
animal  feeds. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §121.229  is  revised  to  read  as 
follows: 

§  121.229     Silicon  dioxide. 

The  food  additive,  silicon  dioxide  may 
be  safely  used  in  animal  feed  in  accord- 
ance with  the  following  conditions: 

(a)  The  food  additive  is  manufactured 
by  vapor  phase  hydrolysis  or  by  other 
means  whereby  the  particle  size  is  such 
as  to  accomplish  the  intended  effect. 

(b)  It  is  used  or  intended  for  use  in 
feed  components  as  an  anti-caking  agent, 
and/or  grinding  aid,  as  follows : 

Limitatioru 
Feed  component  (percent) 

BHT  (butylated  hydroxytoluene) 2 

Methionine  hydroxy  analog  and  Ita 

calcium  salts 1 

Plperazine,  piperazine  salts 0. 8 

Sodium  propionate 1 

Urea 1 

Vitamins » 


(c)  It  is  used  in  feed  as  an  anticaking* 
agent  in  an  amount  not  to  exceed  that 
reasonably  required  to  accomplish  its  in- 
tended effect  and  in  no  case  in  an  amount 
to  exceed  2  percent  by  weight  of  the  fin- 
ished feed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  aflfected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
Federal  Register  (12-17-71). 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  December  8,  1971. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-18482  Filed  12-16-71:8:60  am) 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing  Animals 

Carbarsone  (NOTUJ3P.)  in  Combination 
With  BAcrniAcm  Methylene  Disalic- 
ylate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (39-646V)  filed  by  Whitmoyer 
Laboratories.  19  North  Railroad  Street, 
Myerstown,  PA  19067.  proposing  an 
amendment  to  the  regulations  to  provide 
for  the  safe  and  effective  use  of  carbar- 
sone (not  U.S.P.)  in  combination  with 
bacitracin  methylene  disalicylate  in  tur- 
key feed  as  an  aid  in  the  prevention  of 
blackhead  and  for  increased  rate  of 
weight  gain.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  XJS.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  is  amended  as  follows: 

1.  Section  121.252(d)  is  amended  by 
adding  a  new  item  9  to  table  1,  as  follows: 


§  121.252 
ylale. 


Bacitracin  methylene  disalic- 


(d)  The  additive  is  used  or  intended 
for  use  as  follows: 
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Tabu  1— Bacrb  ion  Mxthtunx  Disauctlatb  in  Comun  CmcKxw  akd  TmtxxT  Fssd 


PrlndMd  Qranu 

tncredieiit  par  ton 


S.  Bscltrsdn 


2.  Section  121.310kb) 

121.310     Carbaiw 

•  • 

(b)  The  additive 


•  •  •  •  • 
Is  amended  by  adding  a  new  item  3,  to  the  table,  as  follows: 

ne  (notU.S.P.)> 

•  •  •  • 
Is  used  or  intended  for  use  as  follows: 

CABBAItaONS  IK  COMPLETE  TCKEET  FEED 


Principal 
Ingredient 

Or»ms 

Combined  with— 

Orams 

Limitations 

Indications  for  use 

per  ton 

per  ton 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

t,  Carbaisone... 

227-840. 

Bacitracin 

10 

For  turkeys;  as  bacitracin 

For  use  as  an  aid  in 

(0.028% 

methylene  disalicylate; 

the  prevention  of 
blackhead  and  for 

ao37»% 

feed  continuoiislv  be- 

ginning 2  weeks  before 

Increased  rate  of 

biaclsliead  Is  expected  and 

weight  gain. 

continue  as  long  as  pre- 

vention is  needed,  with- 

draw 5  days  liefore 

slaughter;  as  sole  source 

of  organic  arsenic. 

Any   person    who 
affected  by  the 
any  time  within  30 
publication  in  the 
with  the  Hearing 
H^ilth,  Education. 
6-88.  5600  Fishers 
20852,    written 
qulntuplicate. 
wherein  the  person 
versely  affected  by 
with  particularity 
order    deemed 
grounds  for  the 
Is  requested,  the 
the  issues  for  the  he  i 
be  granted  if  the 
ported  by  groimds 
justify  the  relief 
be  accompanied  by 
brief  in  support 
tions  may  be  seen 
during  working 
Friday. 

Effective  date.  Thi 
effective  on  its  date 
Federal  Register  ( 


(Sec.  512(1).  82  Stat. 
Dated:  December 


SUBCHAPTEI 


PART  135c— NEW 
ORAL 


Combined  with—       Oimms 
per  ton 


UmltstioDt 


IndlckUoDs  tor  on 


Carbarsone  (not        227-34as    As  prescribed  In 
O.8.P.).  i  121.310(b),  Item  3. 


•  •  • 
S  121.310(b),  item  3. 


will    be    adversely 
forekoing  order  may  at 
(  ays  after  its  date  of 
F  EDERAL  Register  file 
C  erk.  Department  of 
uid  Welfare.  Room 
lane,  Rockville,  Md. 
obj  ?ctions    thereto    in 
Obj€|ctions    shall    show 
filing  will  be  ad- 
order  and  specify 
provisions  of  the 
and    the 
obj^tions.  If  a  hearing 
objections  must  state 
ring.  A  hearing  will 
>bjections  are  sup- 
legally  sufficient  to 
soupht.  Objections  may 
a  memorandimi  or 
theijcof .  Received  objec- 
in  the  above  office 
hours,  Monday  through 


tie 
tlie 
obj(  ctionable 


)f 
]2- 
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order  shall  become 
publication  in  the 
1-16-71). 

21  U.S.C.  360b(l) ) 

1971. 


C.  D.  VAf  HOUWELINC. 

Director, 
Bureau  of  Veterinary  Medicine. 

(FR Doc.71-18409  FU<  d  12-16-71:8:46 am] 


C — DRUGS 

,  kNIMAL  DRUGS  IN 
DOSAGE  FORMS 


Thiabendazole,   F  iperazine   Citrate 
Suspension 

of  Food  and  Drugs 

animal  drug  appll- 

by  Merck,  Sharp 

Laboratories,  Divl- 


The  Commlssionei 
has  evaluated  a  new 
cation  (47-333V) 
ft  Dohme  Research 


fllid 


siwi  of  Merck  &  Co.,  Inc.,  Rahway,  N.J. 
07065,  proposing  the  safe  and  effective 
use  of  thiabendazole,  piperazine  citrate 
suspension  as  an  anthelmintic  for  horses. 
The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section : 

§  135r.60      Tliiabendazolc.  piperazine  cit- 
rate su<>pen$ion. 

(a)  Specifications.  Each  fluid  ounce  of 
suspension  contains  2  grams  of  thiaben- 
dazole and  2.5  grams  of  piperazine  (from 
piperazine  citrate) . 

(b)  Sponsor.  See  code  No.  023  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  admin- 
istered to  horses  by  stomach  tube  or  as 
a  drench  at  the  rate  of  1  fluid  ounce  of 
suspension  per  100  pounds  of  body  weight 
for  the  control  of  large  strongyles,  small 
strongyles,  pinworms,  Strongyloides  and 
ascarids  (including  members  of  the 
genera  Strongylus  spp.,  Cyathostomum 
spp..  Cylicobrachytus  spp.  and  related 
genera,  Craterostomum  spp.,  Oesophago- 
dontus  spp.,  Poteriostomum  spp.,  Oxyuris 
spp.,  Strongyloides  spp.,  and  Parascaris 
spp.) . 

(2)  Do  not  use  in  horses  intended  to 
be  used  for  food  purposes. 

(3)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-17-71). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  December  9,  1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.71-18481  FUed  12-16-71:8:49  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  IX — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

TECHNICAL  AMENDMENT  TO 
CHAPTER 

The  heading  of  Chapter  IX  of  Title 
32A  of  the  Code  of  Federal  Regulations 
is  amended  by  deleting  "Bureau  of  Pub- 
lic Roads"  and  inserting  in  lieu  thereof 
"Federal  Highway  Administration." 

This  ajnendment  is  issued  under  the 
authority  of  23  U.S.C.  315  and  the  dele- 
gation of  authority  in  §  1.48(b)  of  the 
regulatiOTis  of  the  Office  of  the  Secretary 
(36F.R.  6570  (1971)). 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  (12-17-71). 

Issued:  December  13,  1971. 

P.  C.  Turner, 
Federal  Highway  Administrator. 
[PR  Doc.71-18465  Piled  12-16-71;8:48  am] 

Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Recodification  and  Republication; 
Correction 

In  the  recodification  and  republication 
of  the  regulations  of  the  Environmental 
Protection  Agency  appearing  at  36  F.R. 
22369,  November  25,  1971,  miscellaneous 
amendments  to  former  42  CFR  Part  420, 
originally  published  at  36  F.R.  20513, 
October  23,  1971,  were  Inadvertently 
omitted.  These  amendments  are  re- 
printed below  without  change  except  to 
renumber  them  to  conform  to  the  new 
codification  of  Title  40  of  the  Code  of 
Federal  Regulations. 

1.  Section  51.16(a)  is  revised  to  read 
as  follows : 

§  51.16      Prevention      of     air      pollution 
emergency  episodes. 

(a)  For  the  purpose  of  preventing  air 
pollution  emergency  episodes,  each  plan 
for  a  Priority  1  region  shall  include  a 
contingency  plan  which  shall,  as  a  mini- 
mum, provide  for  taking  any  emission 
control  actions  necessary  to  prevent 
ambient  pollutant  concentrations  at  any 
location  in  such  region  from  reaching 
levels  which  could  cause  significant 
harm  to  the  health/  of  persons,  which 
levels  are  as  follows: 

Sulfur  dioxide — 2,620  mlcrograms/cublc  me- 
ter (1.0  part  per  million) ,  24-hour  average. 

Particulate  matter — 1.000  micrograms/cubic 
meter  or  8  COH's,  24-hour  average. 

Sulfur  dioxide  and  particulate  matter  com- 
bined— product  of  sulfur  dioxide  In  micro- 


FEDERAL  REGISTER,  VOL.  36,  NO.  243 — FRIDAY,  DECEMBER   17,   1971 


RULES  AND  REGULATIONS 


24003 


grams/cubic  meter,  24-hour  average,  and 
particulate  matter  In  mlcrograms/cublc 
meter,  24-hour  average,  equal  to  490X10> 
or  product  of  sulfur  dioxide  In  parts  per 
million,  24-hovir  average  and  CXDH's,  24- 
hour  average,  eqiml  to  1.5. 
Carbon  monoxide: 
57.5  mlUlgrams/cublc  meter  (SO  parts  per 

million) ,  8-hour  average. 
86.3  milligrams/cubic  meter  (75  parts  per 

million) ,  4-hour  average. 
144  milligrams/cubic  meter  (125  parts  per 

million),  1-hour  average. 
Photochemical  oxidants: 
800  micrograms/cubic  meter  (0.4  part  per 

million) ,  4-hour  average. 
1,200  mlcrograms/cublc  meter  (0.6  part  per 

million) ,  2-hoiu*  average. 
1,400  mlcrograms/cublc  meter  (0.7  part  per 

million) ,  1-hour  average. 
Kltrogen  dioxide: 
3,750  micrograms/cubic  meter   (2.0  porta 

per  million) ,  1-hour  average. 
038  micrograms/cubic  meter  (0.5  part  per 

million) ,  24-hour  average. 

•  •  »  •  • 

2.  Appendix  L,  section  1.1  (c)  and  (d) 
are  revised  to  read  as  follows: 

(c)  "Warning":  The  warning  level  indi- 
cates that  air  quality  is  continiilng  to  de- 
grade and  that  additional  control  actions  are 
necessary.  A  warning  will  be  declared  when 
any  one  of  the  following  levels  Is  reached  at 
«uiy  monitoring  site: 

SOj,~l,600  *g./m.«  (0.6  p.p.m.),  24-hour 
average. 

Particulate — 5.0  CX)H's  or  626  >ig./m.»,  24- 
hour  average. 

SOj  and  particulate  oomiblned — product  of 
SOj  p.pjn.,  24-hour  average  and  COH'a 
equal  to  0.8  or  product  of  SOj  Ag/m.», 
24-hour  average  and  particulate  Ag./m.«, 
24-hour  average  equal  to  261  x  10». 

CX) — 34  mg./m.»  (30  p.p.m.),  8-hour  average. 

Oxidant  (O3) — 800  iig./m.*  (0.4  p.p.m.),  1- 
hour  average. 

NOj— 2,260  Mg./m.»  (1.2  p.p.m.)— 1-hour  av- 
erage; 665  ng./m.*  (0.3  p.p.m.),  24-hour 
average. 

and  meteorological  conditions  are  such  that 
pollutant  concentrations  can  be  expected  to 
remain  at  the  above  levels  for  twelve  (12) 
or  more  hours  or  Increase  unless  control 
actions  are  taken. 

(d)  "Emergency":  The  emergency  level  In- 
dicates that  air  quality  is  continuing  to  de- 
grade toward  a  level  o<  significant  harm  to 
the  health  of  persons  and  that  the  most 
stringent  control  actions  are  necessary.  An 
emergency  will  be  declared  when  any  one  of 
the  following  levels  is  reached  at  any  moni- 
toring site: 

SO, — 2,100  Ag/m.>  (0.8  p.p.m.),  24-hour 
average. 

Particulate — 7.0  COH's  or  875  Aig./m.»,  24- 
hour  average. 

SO,  and  particulate  combined — product  of 
SO,  p.p.m.,  24-hour  average  and  COH's 
equal  to  1.2  or  product  of  SO,  /tg./m.», 
24-hovur  average  and  p€irticulate  Mg./m.*. 
24-hour  average  equal  to  393  X 10*. 

00 — 46  mg./m.»  (40  p.p jn.) ,  8-bour  average. 

Oxidant  (O,)— 1,200  Mg./m.»  (0.6  p.p.m.). 
1-hour  average. 

NO:r— 3,000  Mg./m.»  (1.6  p.pjn.),  1-hour  av- 
erage; 750  iig./m.*  (0.4  p.p.m.),  24-hour 
average. 

and  meteorological  conditions  are  such  that 

tiUs  condition  can  be  expected  to  remain  at 

the  above  levels  for  twelve   (12)    or  more 

hours. 

Dated:  December  9,  1971. 

William  D.  Ruckelshaus, 
Administrator, 
Environm,ental  Protection  Agency. 

[FR  Doc.71-18476  Piled  12-16-71;8:49  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental  Protection 
Agency 

PART  15-1— GENERAL 

Subpart  1 5-1 .6^Debarred, 
Suspended,  and  Ineligible  Bidders 

Subpart  15-1.6,  Debarred,  Suspended, 
and  Ineligible  Bidders,  is  hereby  added 
to  Chapter  15,  Title  41,  of  the  Code  of 
Federal  Regulations. 

Effective  date.  This  regulation  will  be- 
come effective  on  its  date  of  publicaticHi 
in  the  Federal  Register  (12-17-71). 

Dated:  December  14,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

Subpart  1 5-1 .6 — Debarred,  Suspended,  and 
Ineligible  Bidders 

Sec. 

15-1.600        Scope  of  subpart. 

15-1.602  Establishment,  maintenance,  and 
distribution  of  a  llsit  of  con- 
cerns or  Individuals  debarred, 
suspended,  or  declared  ineli- 
gible. 

15-1.602-1  Bases  for  entry  on  the  debarred, 
suspended,  and  Ineligible  list. 

15-1.603  Treatment  to  be  accorded  firms 
or  individuals  in  debarred,  sus- 
pended, or  ineligible  status. 

15-1.604  Causes  and  conditions  applicable 
to  the  imposition  of  debar- 
ment by  an  Executive  Agency. 

15-1.604-1  Procedural  requirements  relating 
to  the  ImposUiton  of  debar- 
ment. 

15-1.605        Suspension  of  bidders. 

16-1.605-1  Causes  and  conditions  under 
which  EPA  may  suspend  con- 
tractors. 

15-1.605-2    Notice  of  suspension. 

15-1.606        Agency  procedures. 

ATJTHoarrT :  The  provisions  of  this  Subpart 
15-1.6  Issued  under  40  U.S.C.  486(c),  sec. 
205(c),  63  Stat.  377,  as  amended. 

§  15—1.600     Scope  of  subpart. 

This  subpart  prescribes  the  Environ- 
mental Protection  Agency  (EPA)  policy 
and  procedures  for  establishment,  use. 
maintenance,  and  distribution  of  a  de- 
barred, suspended,  and  Ineligible  bidders 
list,  for  debarring  or  suspending  bidders 
for  cause. 

§  15— 1.602  Establishment,  maintenance, 
and  distribution  of  a  list  of  concerns 
or  individuals  debarred,  suspended, 
or  declared  in^igible. 

(a)  The  Director,  Contracts  Manage- 
ment Division,  is  responsible  for  estab- 
lishment and  maintenance  of  a  master 
consolidated  list  or  file  of  firms  suod  in- 
dividuals who  are  administratively  or 
legally  debarred  or  suspended  from  EPA 
contracting  and  subcontracting  and  from 
whom  bids  and  proposals  will  not  be 
solicited  as  provided  in  FPR  1-1.603.  This 
list  will  be  known  as  the  EPA  Debarred, 
Suspended,  or  Declared  Ineligible  Bidders 
List. 

(b)  Collectively,  the  following  docu- 
ments shall  constitute  the  EPA  list: 


(1)  Consolidated  list  of  current  ad- 
ministrative debarments,  susp^isions,  or 
inellglbles  by  executive  agencies,  and  pe- 
riodic supplemoits  thereto,  cwnpiled  and 
published  by  the  Office  of  Compliance, 
General  Services  Administration  (GSA) . 
This  publication  is  a  combined  list  of 
such  actions  taken,  including  the  basis 
therefor,  from  notifications  furnished 
GSA  by  the  Department  of  Defense  and 
executive  agencies  and  distributed  to  all 
executive  agencies. 

(2)  Consolidated  list  of  persons  or 
firms  against  whom  action  has  been  taken 
for  violations  under  public  contracts  con- 
cerning labor  standard  provisions,  and 
periodic  supplements  thereto,  compiled 
by  the  Comptroller  General  of  the  United 
States  (GAO). 

(3)  Consolidated  list  of  concerns  and 
Individuals  debarred,  suspended,  or  de- 
clared ineligible  by  the  Environmental 
Protection  Agency  to  participate  in  its 
procurement  program  imder  one  or  more 
of  the  bases  set  forth  in  FPR  1-1.602-1 
and  in  accordance  with  this  regulation. 

(c)  The  Director,  Contracts  Manage- 
ment Division,  will  effect  direct  distribu- 
tion of  the  consolidated  and  interim 
GSA,  GAO,  and  EPA  lists  to  authorized 
pers(Kinel.  The  list  shall  not  be  disclosed 
to  the  public. 

§  lS-1 .602—1  Bases  for  entry  on  tlie  de- 
barred, suspended,  and  ineligible 
list. 

(a)  The  Deputy  Assistant  Administra- 
tor for  Administration  makes  the  admin- 
istrative determinations  prescribed  by 
FPR  1-1.602-1  (d),  (f),  and  (g). 

(b)  The  Director,  Office  of  Equal  Op- 
portunity, directs  that  acti(«i  prescribed 
by  FPR  1-1.602-1  (e). 

§  15—1.603  Treatment  to  be  accorded 
firms  or  individuals  in  debarred,  sus- 
pended, or  ineligible  status. 

The  Deputy  Assistant  Administrator 
for  Administration  makes  the  determina- 
tions required  by  FPR  1-1.603  (a),  (d), 
and  (f ) . 

§  15—1.604  Causes  and  conditions  ap- 
plicable to  determinations  of  debar- 
ment. 

Determination  to  debar  or  take  other 
action  concerning  a  firm  or  individual 
for  a  cause  or  c(»idition  for  a  specified 
period  of  time  as  provided  In  PPR 
1-1.604  shall  be  made  by  the  Deputy  As- 
sistant Administrator  for  Administration. 
Wh«iever  cause  for  debarment  becomes 
known  to  any  contracting  officer,  the 
matter  shall  be  submitted,  with  recom- 
mendations of  the  Director,  Contracts 
Management  Division,  to  the  Deputy 
Assistant  Administrator  for  Administra- 
tion for  appropriate  action.  The  docu- 
mented file  of  the  case  will  be  included 
in  the  submission. 

§  15—1.604—1  Procedural  requirements 
rdating  to  the  imposition  of  debar- 
ment. 

(a)  Hearings.  Hearings  requested  in 
connection  with  debarment  proceedings 
shall  be  conducted  before  the  Deputy 
Assistant  Administrator  for  Administra- 
tion, or  his  designee.  An  opportunity 
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shall  be  afforded 
vldual   to   appear 
counsel,  to  present  ficts 
showing  cause  why 
vidxial  shoiild  not  be 
or  individual  elects 
reviewing  authority 
sion  based  on  the 
such  additional 
nished   by   the 
consideration  of  the 
authority  shall  notify 
vldual  of  the  final  d(  cisioa. 


the  firm  or  indi- 
with   witnesses   and 
or  circumstances 
such  firm  or  indl- 
debarred.  If  the  firm 
not  to  appear,  the 
will  make  the  ded- 
acts  on  record  and 
as  may  be  fur- 
involved.  After 
facts,  the  reviewing 
the  firm  or  indi- 


evlc  ence 
paries 


I  15-1.605     Suspei^ 

§  15-1.605-1     Caus  w 
der   which    EPj< 
tractors. 


(.f 


Any  contracting 
mend    suspension 
caises  and  conditiotis 
1-1.605-1.  These 
be  accompanied  by 
In  the  case  and  be  si^bmitted 
Director,  Contracts 
slon,  to  the  Deputy 
trator  for  Administ^tion 
naticHi. 


§  13-1.605-2 

The  Director,  Coiftracts 
Division,  or  his 
for  preparing  the 
of  suspension  as 
605-4.  The  notification 
for  the  signature  of 
ant  Administrator 


f  ( r 


§  15-1.606     Agency 

The  Director, 
Division,   is 
with  the  provisions 
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PART  114-47— UnUZATION  AND 
DISPOSAL  OF  R  EAL  PROPERTY 

Utilization   of   Excess   Real    Property; 
Corre  :tion 


Pursuant  to  the 
retary  of  the  Inteifor 
UJ3.C.  301  and  sec 
40  U.S.C.  486(c).  Chapter 
of  the  Code  of 
amended  as  set  fcH-tli 


authority  of  the  Sec- 
contained  tn  5 
(c) ,  63  Stat.  390: 
114,  TlUe  41 
al  Regulations,  is 
below. 


cf 


This  is  a  notice 
amendments  origina|ly 
FxDERAL  Register 
FH.  22812) .  The  numbering 
graphs  in  S  114-47.: 
Incorrectly.   This 
the  original  docimietit 
yn.  22812. 


D  (cember 


2(3-7 
dc  cument 


These  amendments 
tlve  on  the  date  of 
Federal  Register.  (1^17 


December  10,  1971 

Subpart  114-47.: 

Excess  Rea 


§  114-47.201-2      [Attended] 

Section  114-47.201-b 
by  changing  the 
at  the  end  thereof 
47.60)"  to  "(see  IPMll 


correction.  These 
appeared  in  the 
1.  1971  (36 
of  the  para- 
were  published 
supersedes 
published  at  36 


shall  become  effec- 
publication  in  the 
-71). 


Warri  n  p.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 
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RULES  AND  REGULATIONS 

Section  114-47.203-7  Is  amended  to 
read  as  foUows: 

§  114-47^03-7     Transfers. 

(a)  One  copy  of  GSA  Porm  1334,  Re- 
quest for  Transfer  of  Excess  Real  Prop- 
erty and  Related  Personal  Property,  shall 
be  furnished  the  Director  of  Manage- 
ment Operations,  Office  of  the  Assistant 
Secretary — Management  and  Budget 
when: 

( 1 )  The  request  seeks  to  acquire  excess 
real  property  without  reimbursement  ret- 
gardless  of  the  appraised  fair  market 
value  of  the  property,  or 

(2)  The  request  for  transfer  involves 
excess  real  property  having  a  total  ap- 
praised fair  market  value  of  $100,000  or 
more. 

(b)  Except  as  provided  in  IPMR  114- 
47.203-7 (e),  transfers  of  excess  real 
property  to  Federal  agencies  outside  of 
the  Department  of  the  Interior  must 
have  the  prior  approval  of  the  General 
Services  Administration.  Bureaus  and 
offices  holding  excess  real  property  which 
is  subject  to  this  prior  approval  shall 
refrain  from  making  commitments  to 
other  Federal  agencies  regarding  trans- 
fer of  such  property.  Any  inquiries  re- 
ceived from  potential  transferees  shall 
be  referred  to  the  appropriate  GSA  re- 
gional office  for  determination. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  PPMR  101-47.203-7(e)  provides 
that  certain  categories  of  excess  real 
property  may  be  transferred  by  the 
holding  agency  without  reference  to 
GSA.  In  addition  to  the  categories  listed. 
Bureaus  and  offices  of  this  Department 
may  transfer,  without  reference  to  GSA, 
any  excess  real  property  having  an  esti- 
mated fair  market  value  of  less  than 
$1,000  in  accordance  with  the  authority 
delegated  in  205  DM  10.3A(6) . 

(f )  Whenever  a  Bureau  or  office  seelcs 
to  acquire  excess  real  property  without 
reimbursement,  the  certification  required 
by  PPMR  101-47.203-7(f)  (2)  (111)  shall 
be  signed  by  an  official  not  below  the 
Chief  Administrative  Officer  of  the  Bu- 
reau. Similarly,  whenever  Block  9  of 
GSA  Form  1334  is  checked  to  Indicate 
that  fimds  are  not  available  for  reim- 
bursement for  the  transfer  of  the  prop- 
erty, the  certification  in  Block  10  of  such 
form  shall  be  signed  by  an  official  not 
below  the  Chief  Administrative  Officer  of 
the  Bureau. 

(PR  Doc.71-18443  PUed  12-16-71;8:47  am] 

Title  45— PUBLIC  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  249— AMOUNT,  DURATION, 
AND  SCOPE  OF  MEDICAL  ASSIST- 
ANCE 

Early  and  Periodic  Screening,  Diag- 
nosis, and  Treatment  of  Individuals 
Under  Age  21  i      ~ 

Correction 

In  PJl,  Doc.  71-16398  appearing  at 
page  21409  In  the  Issue  of  Tuesday.  No- 


vember 9,  1971,  the  word  "throughout" 
in  the  fourth  line  of  i  249.10(a)  (3)  (11) 
should  read  "through". 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Interpretation  of  Availability 
Requirements 

The  purpose  of  this  Interpretive  no- 
tice Is  to  provide  that  the  requirement 
that  cc^les  of  consumer  information  be 
made  available  for  retention  by  pro- 
spective purchasers,  or  sent  by  mail  at 
such  a  purchaser's  request,  does  not 
apply  to  vehicles  no  longer  in  production 
on  January  1,  1972,  the  effective  date  of 
the  requirement. 

In  response  to  the  1970  amendment  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (PubUc  Law  91-625,  84  Stat. 
262).  the  NHTSA  issued  on  October  2, 
1971  (36  PJl.  19310)  an  amendment  to 
the  Consxuner  Informaticm  regulations, 
effective  January  1,  1972.  that  requires 
information  compiled  by  manufacturers 
to  be  available  for  retenticMi  by  prospec- 
tive purchasers,  or  for  mailing  to  them. 
In  addition  to  the  previous  requirement 
that  such  information  be  available  for 
Inspection  by  such  purchasers  at  loca- 
tions where  new  vehicles  are  sold.  The 
amendment  provides  that  the  informa- 
tion be  available  for  retention  or  mailing 
for  "each  vehicle  offered  for  sale"  by 
persons  having  certain  legal  relationships 
with  the  manufacturer. 

It  has  been  brought  to  the  agency's 
attention  that  some  manufacturers  and 
dealers  still  have  new  vehicles  of  previous 
model  years  available  for  sale  for  which 
retention  c<H>ie6  have  never  been  or  are 
no  longer  available.  It  is  recognized  that 
the  cost  of  producing  new  information 
for  these  older  vehicles  would  probably 
outweigh  the  benefits  to  consumers. 

Accordingly,  the  October  2  amend- 
ment concerning  availability  of  consumer 
Information  for  retention  and  mailing 
win  be  considered  effective  only  with 
respect  to  vehicle  models  that  are  pro- 
duced or  in  production  on  or  after  Janu- 
ary 1. 1972. 

This  notice  Is  issued  piu-suant  to  sec- 
tions 112  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Stifety  Act  (15  U.S.C. 
1401,  1407),  and  the  delegation  of  au- 
thority at  49  CFR  1.51. 

Issued  on  December  10,  1971. 

Charles  H.  Hartman, 
Acting  Administrator. 
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Proposed  Rule  Mciking 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  3120,  3300,  3520, 
35601 

LEASES 

Notice  of  Proposed  Rule  Making 

Competitive  leases,  compliance  with 
award  notice,  43  CFR  Subpart  3120;  Is- 
suance  of  leases,  award  of  lease,  43  CFR 
Subpart  3302;  designaticsi  of  lands  for 
lease  and  offer  of  lands  for  lease,  compli- 
ance with  notice  of  competitive  lease 
offer,  action  by  successful  bidder,  43  CFR 
Subpart  3521 ;  asphalt  in  Oklahoma,  com- 
petitive leasing,  award  of  lease,  43  <7PR 
Subimrt  3562. 

The  purpose  of  this  amendment  Is  to 
provide  that  successful  bidders  who  are 
awarded  leases  for  oil  and  gas  or  other 
minerals  as  provided  by  the  Mineral 
Leasing  Act  of  February  25. 1920  (41  Stat. 
437;  30  UjS.C.  181  et  seq.)  as  amended 
and  supplemented  and  the  Outer  Con- 
tinental Shelf  Lands  Act  of  August  7, 
1953  (43  U.S.C.  1331  et  seq.)  will  be  re- 
quired within  15  days  from  receipt  of  the 
lease  forms,  or  within  30  days  from  the 
date  of  the  lease  sale  whichever  comes 
later,  to  execute  the  lease  forms,  i>ay  the 
first  year's  rental  and  the  balance  of  the 
bonus  bid,  and  file  a  bond  as  required  in 
43  CFR  3104.1,  3304.1,  3504.1,  and 
3562.3-5.  The  pres«it  regiilaticHis  require 
that  these  actions  be  accomplished  by 
the  successful  bidder  within  30  days 
from  his  receipt  of  the  lease  forms. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  (36  P.R.  8336)  interested  parties 
may  sid>mlt  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240  until  January  15, 1972. 

In  S  3120.3-2  the  words  "within  30  days 
from  receipt  thereoT*  are  changed  to 
read  "within  15  d&ys  from  his  receipt 
thereof,  or  within  30  days  from  the  date 
of  sale,  whichever  comes  later." 

In  S  3302.5  the  words  "within  30  dajrs 
from  his  receipt  thereof"  are  changed  to 
read  "within  15  days  from  his  receipt 
thereof,  or  within  30  days  from  the  date 
of  sale,  whichever  comes  later." 

In  S  3521.3-2(a)  the  words  "within  30 
days  from  receipt  thereof"  are  changed 
to  read  "within  15  days  from  his  receipt 
thereof,  or  within  30  days  from  the  date 
of  sale,  whichever  comes  later." 

In  S  3562.4-4(a)  the  words  "within  30 
days  fhnn  receipt  thereof"  are  changed 
to  read  "within  15  days  from  his  receipt 


thereof,  or  within  30  days  from  the  date 
of  sale,  whichever  comes  later." 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  9, 1971. 

[PR  Doc.71-18444  PUed  12-lft-71;8:47  am] 


DEPARTMENT  OF  AGRICULTORE 

Consumer  and  Marketing  Service 

[9  CFR  Part  3181 

SORBITOL  IN  SAUSAGES 

Proposed  Use  as  Food  Additive 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C,  533  that  the  Ccmsumer 
and  Marketing  Service  Is  considering 
amending  Part  318  of  the  meat  inspection 
regulations  (9  CFR,  Part  318),  as  indi- 
cated below,  pursuant  to  the  authority 
contained  in  section  21  of  the  Federal 
Meat  Inspection  Act,  as  sunended  by  the 
Wholesome  Meat  Act  (21  U.S.C.,  sectirai 
621). 

Statement  of  cojisiderations.  The  De- 
partment has  been  petitioned  by  mem- 
bers of  the  meat  packing  Industry  to 


amend  the  regiilatlons  to  provide  for  the 
use  of  sorbitol  in  cooked  sausages  labeled 
frankfurters,  franks,  furters,  and  knock- 
wurst.  The  purposes  of  this  food  additive 
would  be  to  flavor,  to  facilitate  the  re- 
moval of  casings  from  the  products  In 
which  it  is  used  as  an  ingredient  as  well 
as  to  reduce  charring  when  the  products 
are  cooked  through  direct  contact  with 
heated  metal  surfaces. 

Sorbitol  would  be  used  in  lieu  of  sweet- 
ening agents  such  as  com  syrup,  corn 
syrup  solids,  and  glucose  syrup.  Its  use 
would  be  limited  to  2  percent  of  the 
cooked  sausage  formula.  The  petitioner 
has  substantiated  the  efflcsicy  of  sorbitol 
with  these  products  for  the  intended  pur- 
poses by  filing  pertinent  data  with  the 
Department.  Sorbitol  is  known  to  be  safe 
for  the  purposes  indicated. 

In  subparagraph  (4)  of  paragraph  (c) 
of  §  318.7,  as  amended,  the  chart  would 
be  amended  as  stated  below:  In  that  por- 
tion of  the  chart  dealing  with  class  of 
substance,  flavoring  agents;  protectors 
and  developers,  the  following  information 
would  be  added  in  alphabetical  order. 

§  318.7     Approval  of  substancefl  for  use 
in  the  preparation  of  products. 


(C) 
(4) 


•  •   • 

•  •   • 


Class  of  substance 


Substance 


Purpose 


Products 


Amount 


Flavoring  agents;  Sorbitol To  flavor,  to  faclUtate 

protectors  and  the  removal  of 

developers.  caMngs  from  prod- 

uct and  to  reduce 
carainellzatlon 
and  charring. 


Cooked  sausage 
labeled  frankfurter, 
frank,  furter, 
wiener,  knockwurst. 


Not  more  than  2.0 
percent  of  the  cooked 
sausage  formula;  not 
permitted  In  combina- 
tion with  glucose, 
com  syrup  or  other 
simllsf  sweetening 
agents. 


All  persons  who  wish  to  submit  infor- 
mation relative  to  this  matter  may  do  so 
by  filing  such  Information  In  written 
form,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than  60 
days  after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  l3e  made 
available  for  public  Inspection  at  the 
OfSce  of  the  Hearing  Clerk  during  regular 
biisiness  hours  (7  CFR  1.27(b)).  Com- 
ments on  the  proposal  should  bear  a 
reference  to  the  date  and  page  number 
of  this  Issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Decem- 
ber 9.  197L 

Kenneth  M.  McEnroe, 

Deputy  Administrator,  Meat 

and  Poultry  Inspection  Program. 

[FR  Doc.71-184e6  FU«1 12-l«-'n;8:81  wn] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[ 14  CFR  Part  71 1 

[Airspace  Docket  No.  71-BM-301 

TRANSITION  AREA 
Proposed  AlteroKon 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Pierre, 
S.  Dak.  transition  area. 

Interested  persons  may  participate  in 
the  pr(qx>sed  rule  making  by  sidnnlttlng 
such  written  data,  views,  or  argxunents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station. 
Post  Office  Box  7213,  Denver.  CO  8020T. 


FEDERAL  REGISTER,  VOU  36,  NO.  a4S— fRIDAY«  DECEMlEt  17,  1971 


accorda  ice 
Pirt  I 


pi  oposal 


24006 

All  communications 
days  after  publicatidn 
the  Federal  Registei  i 
before  action  is  tak(  n 
ammdment.  No  public 
templated  at   this 
ments   for   informal 
Federal  Aviation  Ai 
may  be  made  by 
Air   TrafiBc   Division 
views,  or   arguments 
such  conferences  mu^t 
In  writing  in 
in  order  to  become 
consideration.  The 
this  notice  may  be 
of  comments  receive< 

A  public  docket 
examination  by 
office  of  the  Regional 
Aviation  Administration, 
Avenue,  Aurora.  CO 

New  instrument 
radar  vectoring 
veloped  for  the 
port.  Accordingly,  it 
Ignate  additional 
tect  these  procedures. 

In  c(»isideration  oi 
FAA    proposes    the 
action. 

In  S  71.181  (36  FH 
tion  of  the  Pierre,  S. 
is  amended  to  read 


received  within  30 

of  this  notice  in 

will  be  considered 

on  the  proposed 

hearing  is  con- 

1  ime,   but   arrange- 

conferences    with 

ddiinistration  officials 

cont^ting  the  Regional 

Chief.   Any   data, 

presented   during 

also  be  submitted 

with  this  notice 

of  the  record  for 

contained  in 

changed  in  the  light 


wJl 


be  available  for 

persons  in  the 

Counsel,  Federal 

10255  East  25th 

dooio. 

fpght  rule  terminal 
have  been  de- 
Municipal  Air- 
s  necessary  to  des- 
traisition  area  to  pro- 


inter  sted 


proce lures 
Pie:  re 


a; 


PnnuiE,  £  .  Dak 


2140)  the  descrlp- 
]  )ak.  transition  area 
follows: 


That  airspace  extend 
feet  above  the  surface 
dlus  of  Pierre  Mivilciial 
44*22'50"     N.,     longltu  le 
within  2  miles  each  sl(  e 
086*    radial,    extending 
radius  area  to  12  miles 
within  2  miles  each  side 
266'     radial,    extending 
radiiffi  area  to  20  miles 
that  airspace  extendlni 
feet  above  the  surface 
dius  of  the  Pierre  VOR. 


This  amendment  is 
authority  of  section 
eral  Aviation  Act  of 
(49  U.8.C.  1348fa)). 
of  the  Department  of 
(49U.S.C.  1655(c)). 

Issued  In  Aurora, 
ber  8.  1971. 


Director,  Rocky 
[PR  Doc.71-18454  PUe< 


[14  CFR 

(Airspace  Docket 
CONTROL  ZONE 

Proposed  /Jteration 

The  Federal  Aviat  on 
is  considering  amen<  ments 
of  the  Federal  Aviaticpi 
would    alter    the 
Bakersfleld,    Calif 
transition  £u«a. 

Interested  persons 
the  proposed  rule 
such  written  data, 


the  foregoing,  the 
following    airspace 


ng  upward  from  700 

ivithin  an  8-mlle  ra- 

Alrport   (latitude 

100°17'15"    W.): 

of  the  Pierre  VOR 

from    the    8-mlle- 

»st  of  the  VOR;  and 

of  the  Pierre  VOR 

from    the    8-mlle- 

vesx  of  the  VOR:  and 

upward  from  1,200 

iirlthln  a  35-mile  ra- 


proposed  under  the 
107(a)  of  the  Fed- 
1958.  as  amended 
md  of  section  6(c) 
Fransportation  Act 


Colo.,  on  Decem- 


M.  M.  Martin. 
Itfountain  Region. 

12-16-71:8:48  am] 


art  71  1 

Mo.  71-WE-60I 

AND  TRANSITION 


Administration 

to  Part  71 

Regulations  that 

d^riptions    of    the 

ontrol    zone    and 


may  participate  in 
by  submitting 
or  arguments 


maung 
visws. 


PROPOSED  RULE  MAKING 

as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard.  Post  Office 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Registek 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  pub- 
lic hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the-  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Boulevard,  Los  Angeles,.  CA 
90045. 

The  airspace  requirements  for  Mead- 
ows Field,  Bakersfleld.  Calif.,  have  been 
reviewed  in  accordance  with  the  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPs> .  As  a  result  of  the  re- 
view it  has  been  determined  that  the 
descriptions  of  the  control  zone  and 
transition  area  should  be  amended  to 
provide  controlled  airspace  for  aircraft 
executing  prescribed  instrument  proce- 
dures. 

The  proposed  changes  are  a  control 
extension  to  the  southeast  predicated  on 
the  Bakersfleld  VORTAC  144°  T  (128' 
M)  radial  for  a  new  VOR  approach  to 
Rwy  30  R.  In  addition  a  control  zone 
extension  and  700  foot  portion  of  transi- 
tion area  is  described  on  the  ILS  localizer 
northwest  course  for  a  new  back  course 
ILS  approach.  The  current  control  zone 
extension  to  the  north  is  no  longer  re- 
quired. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In    §  71.171    (36   P.R.    2055)    the   de- 
scription of  the  Bakersfleld,  Calif.,  con- 
trol zone  is  amended  to  read  as  follows: 
Bakrrsfieu),  Calif. 

Within  a  5-mlle  radius  of  Meadows  Field. 
Bakersfleld,  Calif,  (latitude  35°25'40"  N., 
longitude  119°03'05"  W.),  within  4  miles 
each  side  of  the  Bakersfleld  VORTAC  144* 
radial,  extending  from  the  5-mile  radius  zone 
to  18.5  miles  southeast  of  the  VORTAC  and 
within  1  mile  each  side  of  the  Bakersfleld 
ILS  localizer  northwest  course,  extending 
from  the  6-mlle  radliis  zone  to  11.5  miles 
northwest  of  the  Bakersfleld  LOM. 

In  §  71.181  (36  F.R.  2140)  the  700  foot 
portion  of  the  Bakersfleld,  Calif.,  transi- 
tion area  is  amended  as  follows: 

Delete  all  before  "within  4  miles  north- 
east •  •  •••  and  substitute  therefor 
"That  airspace  extending  upward  from 
700  feet  above  the  surface  within  4  miles 
each  side  of  the  Bakersfleld  ILS  localizer 
northwest  course,   extending  from  the 


LOM  to  21.5  miles  northwest  of  the 
LOM,  *  •  •" 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral ATiati(«  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 10,  1971. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[FR  Doc.71-18455  Piled  12-16-71:8:48  am) 


[  14  CFR  Part  71  I 

[Airspace  Docket  No.  71-CE-112J 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Knoxville, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City.  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  itut  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Knoxville,  Iowa.  Municipal  Airport.  Ac- 
cordingly, it  is  necessary  to  alter  the 
Knoxville  transition  area  to  adequately 
protect  aircraft  executing  the  new  ap- 
proach procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.,2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 
Knoxvxlle,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  (5)  mile 
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radius  of  ECnoxvllle  Municipal  Airport  (lat- 
itude 41*18'00"  N.  longitude  93°06'40"  W.) 
and  within  three  (3)  miles  each  side  of  the 
342°  bearing  from  Knoxville  Mitniclpal  Air- 
port extending  from  the  five  (6)  mile  radius 
area  to  eight  (8)  miles  northwest  of  the 
airport,  and  within  three  (3)  miles  each 
Bide  of  the  146*  bearing  from  the  KnoxvUle 
Municipal  Airport  extending  from  the  five 
(5)  mile  radius  area  to  eight  (8)  mUes  south- 
east of  the  airport. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 30,  1971. 

John  M.  Cyrocki, 
Director.  Central  Region. 

[PR  Doc.71-18456  Piled  1»-16-71;8:48  am] 


Aviation  Act  of  1958  (49  U.S.C.  1348(a)) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  in  Washington,  D.C..  on  De- 
cember 10,  1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Tragic  Rvles  Division. 

[PR  Doc.71-18467  PUed  12-16-71;8:48  am) 


[14  CFR  Part  71 1 

[Airspace  Docket  No.  71-SO-177) 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal  air- 
way No.  243  west  alternate  segment  be- 
tween Jacksonville,  Fla.,  and  Waycross, 
Ga. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Atttention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration. Post  Office  Box  20636.  Atlanta, 
GA  30320.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
proposes  to  revoke  V-243  west  alternate 
segment  between  Jacksonville,  Fla.,  and 
Waycross,  Ga.  The  latest  peak  day  airway 
traffic  survey  showed  only  seven  aircraft 
operations  on  this  airway  segment.  In 
addition,  it  has  been  determined  that  this 
airway  segment  is  no  longer  required  for 
air  traffic  control  purposes.  Accordingly, 
it  appears  that  retention  of  this  airway 
segment  as  a  continuous  designation  of 
airspace  is  no  longer  justified. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 


[  14  CFR  Part  91  1 

[Docket  No.  10153;  Reference  Notice  70-8] 

FLIGHT  PLAN:  INFORMATION 
REQUIRED 

Withdrawal    of    Notice    of    Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  70-8  (35  F.R.  4266)  in  which 
the  Federal  Aviation  Administration  so- 
licited comments  on  a  proposed  amend- 
ment of  Part  91  of  the  Federal  AviatiMi 
Regulations  that  would  have  updated 
flight  plan  information  requirements  to 
include  points  of  transition  when  more 
than  one  airway  or  jet  route  was  used. 

There  were  only  two  comments  re- 
ceived in  response  to  Notice  70-8.  One 
concurred  with  the  proposal;  the  other 
objected  on  the  grounds  that  the  addi- 
tional information  required  would  make 
the  system  too  complex. 

Since  the  issuance  of  Notice  70-8,  sev- 
eral alternative,  nonregulatory  solutions 
of  the  problem  have  been  investigated. 
Although  work  on  the  alternatives  has 
not  been  completed,  they  appear  to  be 
more  desirable  for  eliminating  route  am- 
biguity than  the  rule  making  action  pro- 
posed in  Notice  70-8. 

By  reason  of  the  foregoing,  the  FAA 
has  determined  that  rule-making  action 
on  the  proposed  amendment  is  not  appro- 
priate at  the  present  time,  and  that  No- 
tice 70-8  should  be  withdrawn. 

The  withdrawal  of  this  notice,  however, 
does  not  preclude  the  FAA  from  issuing 
similar  notices  in  th6  future  or  commit 
the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  (35  F.R.  4266) 
on  March  7.  1970.  and  circulated  as  No- 
tice No.  70-8.  entitled  "Flight  Plan: 
Information  Required"  is  hereby  with- 
drawn. 

This  withdrawal  is  issued  under  the 
authority  of  section  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1354(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  De- 
cember 10, 1971. 

Raymond  G.  Belancer. 
Acting  Director, 
Air  Traffic  Service. 

[FR  Doc.71-184e8  FUed  12-16-71:8:48  am] 


114  CFR  Part  121 1 

[Docket  No.  S276;   Reference  Notice  68-32; 
Notice  68-32A] 

EMERGENCY  TRANSCEIVERS 

Withdrawal    of   Notice   of   Proposed 
Rule  Making 

The  purpose  of  this  notice  Is  to  withr- 
draw  Notice  68-32  (33  TR.  17923)  In 
which  the  Federal  Aviation  Administra- 
tion solicited  comments  on  a  proposed 
amendment  to  Part  121  that  would  re- 
quire a  portable  battery-powered  trans- 
ceiver to  be  carried  on  all  large  airplanes. 
A  second  purpose  Is  to  withdraw  supple- 
mental Notice  68-32A  (35  P.R.  10115) 
which  set  forth  new  proposed  specifica- 
tions for  emergency  VHF  transceivers 
based  on  a  consideration  of  the  com- 
ments received  in  response  to  Notice  68- 
32.  The  proposals  would  also  have  applied 
to  Part  123  certificate  holders  (Air  Travel 
Clubs)  and  those  Part  135  (ATCO)  cer- 
tificate holders  who  are  authorized  to 
operate  large  airplanes. 

Comments  in  response  to  Notice  68-32 
and  supplemental  Notice  68-32A  were 
generally  receptive  to  the  idea  of  a  VHP 
communications  system  that  would  func- 
tion in  the  event  of  a  failure  of  the  air- 
plane's electrical  generating  system; 
however,  reactions  were  mixed  as  to  the 
proper  specifications  and  minimum  re- 
quirements for  such  equipment.  Some  of 
the  commentators  also  expressed  the 
view  that  certain  classes  of  aircraft  are 
already  equipped  with  adequate  systems 
backup  and  should  be  exempt  from  the 
proposal. 

In  the  light  of  comments  received,  the 
FAA  has  concluded  that  further  study  of 
the  subject  is  necessary  in  terms  of  the 
need  for  such  an  auxiliary  system,  the 
functional  requirements  for  the  sjrstem, 
and  the  classes  of  operators  or  classes  of 
aircraft  that  should  be  Included  within 
the  scope  of  any  regulation  adopted  to 
require  such  a  system. 

By  reason  of  the  foregoing,  the  FAA 
has  determined  that  rule  making  action 
on  the  proposed  amendments  is  not  ap- 
propriate at  the  present  time,  and  that 
Notice  68-32  and  supplemental  Notice 
68-32A  should  be  withdrawn. 

The  withdrawal  of  these  notices  does 
not.  however,  preclude  the  FAA  from 
issuing  similar  notices  in  the  future  nor 
does  it  commit  the  FAA  to  any  course  of 
action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  (33  F.R.  17923) 
on  December  3,  1968,  and  circulated  as 
Notice  68-32,  entitled  "Emergency 
Transceivers",  and  the  supplemental 
notice  (35  F.R.  10115)  published  on 
June  19,  1970.  and  circulated  as  Notice 
68-32A.  entitled  "Emergency  Trans- 
ceivers", are  hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
authority  of  section  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1354(a))  and  section  6(c)  of  the  De- 
partment of  Trsmsportation  Act  (49 
U.S.C.  1655(c)). 


no.a48— pt. 


FEDERAL  REGISTER,  VOL  36,  NO.  243— fRIDAY,  DECEMBER  17,  1971 


21008 

Issued  In  Washin^n.  D.C^  on  Decem- 
ber 10,  1971. 

R.  S.  Slut, 
\Acting  Director, 
Flight  i  ^andards  Serpice. 

IFR  Doc.71-1845e  Ftl  Ml  13-16-71:8:48  am] 
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{urea  which  continually  go  out  in  the  open 
seas  for  fishing  and/or  cruising  and  that 
there  is  no  way  in  which  a  boat  can  go 
out  EUid  leave  word  of  Its  route,  line  of 
departure,  destination,  and  time  of  ar- 
rival and  imless  there  are  other  craft  in 
the  vicinity  there  is  no  way  of  getting 
help  in  case  of  emergency. 

4.  Ponce  Marine  Services,  Inc.,  is  pres- 
eatly  the  licensee  of  a  Class  m-B  public 
coast  station  (call  sign  KTA  455)  at 
Ponce,  P.R.,  operating  on  VHP  frequen- 
cies, and  has  filed  the  petition  for  rule- 
making in  order  to  be  capable  of  com- 
municating with  ships  which  presently 
have  only  2  MHz  equipment.  A  Class  n 
public  coast  station  operating  In  the  2 
MHz  band  is  therefore  felt  necessary. 

5.  It  is  proposed  that  the  coast  sta- 
tion frequency  2,582  kHz  and  the  ship 
frequency  2,198  kHz  be  employed  in  a 
station  at  Ponce.  The  pair  of  frequencies 
is  available,  but  not  assigned,  to  a  sta- 
tion at  Hilo,  Hawaii.  2,582  kHz  is  assigned 
to  stations  on  the  Great  Lakes  for  com- 
munication with  other  than  U.S.  vessels. 
Interference  to  the  Great  Lakes  oper- 
ation is  not  expected. 

6.  It  is  believed  that  the  proposed  rule 
amendment  would  provide  for  more  effec- 
tive utilizations  of  maritime  frequencies 
in  the  public  Interest  in  that  it  would 
make  a  frequency  pair  available  for  di- 
rect service  to  an  area  which  apparently 
is  not  now  adequately  served  under  the 
present  frequency  assignment  plan. 

7.  The  proposed  amendment,  as  set 
forth  below.  Is  Issued  pursuant  to  the  au- 
thority contained  in  sections  4(1)  and  303 
(c) .  (d) .  (f ) ,  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

8.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  8  1.415  of  the  rules. 
Interested  persons  may  file  comments  on 
or  before  January  21,  1972,  and  reply 
comments  on  or  before  February  1,  1972, 
Section  1.419  of  the  rules  requires  the 
original  and  fourteen  (14)  copies  of  com- 
ments or  reply  comments  to  be  filed. 
Comments  and  reply  comments  received 


In  response  to  this  Notice  of  Proposed 
Rule  Making  will  be  available  for  public 
Inspectirai  during  regiUar  business  hours 
In  the  Commission's  Public  Reference 
Room  at  its  Headquarters  in  Washing- 
ton, D.C. 

Adopted:  December  8, 1971. 

Released:  December  13. 1971. 

Federal  CoMinmicATiONS 
CoMmssioN, 
[SEAL]        Ben  F.  Waple, 

Secretary. 

1.  Part  81  of  Chapter  1  of  Tltie  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

The  table  in  §  81.306(b)  is  amended  by 
the  addition  of  the  following  new  loca- 
tion and  frequencies  after  the  entry  for 
Corpus  Christ!,  Tex. 

§  81.306     Frequencies     available     below 
27.5  MHz. 


(b)   •  •  • 

Ponc«, 
P.B... 

2682 

None 

2tse 

None 

2.  Part  83  of  Chapter  1  of  TlUe  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

The  table  In  S  83.354(b)  Is  amended 
by  the  addition  of  the  following  new 
location  and  frequencies  after  the  entry 
for  Corpus  Chrlsti,  Tex. 

§  83.354     Freqnencies  below  5,000  kHz 
for  public  correspondence. 


(b)  • 

•   • 

Poooa. 
P.B... 

vea 

— 

— 

Nome 

aas 

-=- 

— 

None 

•  •  •  •  • 

(FROoe.71-18398  PUad  ia^6-71;8:4S  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  348] 

CULTURALLY  SIGNIFICANT  OBJECTS 

Temporary   Exhibition   Within   United 
States 

Notice  is  hereby  given  of  the  follow- 
ing determination: 

Pursuant  to  the  authority  vested  in 
me  by  the  Act  of  October  19,  1965  (79 
Stat.  985),  Executive  Order  11312,  dated 
October  14,  1966  (31  F.R.  202,  October  18, 
1966)  and  Delegation  of  Authority  No. 
113,  dated  December  23,  1966  (32  F.R. 
58,  January  5,  1967),  I  hereby  determine 
(1)  that  the  objects  constituting  the  ex- 
hibit "Soviet  Union:  Arts  and  Crafts  in 
Ancient  Times  and  Today",  as  specified 
in  the  list  filed  as  a  i>art  of  this  deter- 
mination,' to  be  imported  pursuant  to 
the  agreement  between  the  United  States 
of  America  and  the  Union  of  Soviet  So- 
cialist Republics  on  Exchanges  in  the 
Scientific,  Technical,  Educational,  Cul- 
tural and  Other  Fields  in  1970-1971,  for 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance,  and  (2)  that  the  temporary 
exhibition  or  display  of  such  objects 
within  the  United  States  at  cooperating 
museums  and  galleries  of  art  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

[seal]  Frederick  Irving, 

Acting  Assistant  Secretary, 
Educational  and  Cultural  Affairs. 

December  9,  1971. 

IPR  Doc.71-18477  Filed  12-16-71:8:52  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  Classification  458] 

GLADE  CREEK,  WASH. 
Classification  of  Power  Site 

Correction 

In  F.R.  Doc.  71-18116  appearing  at 
page  23580  in  the  issue  of  Friday,  Decem- 
ber 10,  1971,  the  headings  should  read 
as  set  forth  above. 


Office  of  the  Secretary 

CENTRAL  AND  FIELD  ORGANIZATION 

Organization  and  Functions 

The  organization  statement  for  the 
Department  of  the  Interior  published  at 


*me<l  as  part  of  the  original  document. 


35  F.R.  17125,  cmd  revised  at  36  F.R. 
1278  and  36  F.R.  19410  is  further  revised 
as  shown  below.  These  revisions  are  oc- 
casioned by  organizational  changes  as 
follows:  (1)  The  Oil  Import  Administra- 
tion (111.8)  has  been  merged  into  the 
Office  of  Oil  and  Gas  (111.5);  (2)  the 
Office  of  Minerals  and  Solid  Fuels  (111.4) 
h£is  been  abolished  and  its  functions  are 
assumed  by  the  Office  of  the  Assistant 
Secretary — Mineral  Resources  (110.1.4); 
(3)  the  name  of  the  Office  of  Job  Corps 
Coordination  which  reports  to  the  As- 
sistant Secretary — Management  and 
Budget  (110.1.8)  has  been  changed  to 
the  Office  of  Manpower  Training  and 
Youth  Activities.  A  revised  section  table 
of  contents  follows: 

Sec. 

110.1  Organization — Office  of  the  Secre- 

tary. 

110.1.1  Secretary. 

IIO.I.IA    Assistants  to  the  Secretary. 

110.1.2  Under  Secretary. 

110.1.3  Assistant      Secretary — Pish       and 

Wildlife  and  Parks. 

110.1.4  Assistant    Secretary — Mineral    Re- 

sources. 

110.1.5  Assistant   Secretary — Public   Land 

Management. 

110.1.6  Assistant     Secretary — ^Water     and 

Power  Resources. 

110.1.7  Assistant  Secretary — Program  Pol- 

icy. 

110.1.8  Assistant  Secretary — Management 

and  Budget. 

110.1.9  Solicitor. 

110.3  Field     Committees     and     Field 

Representatives. 

110.4  Office  of  the  Science  Adviser. 

110.5  Office  of  Communications. 

110.7  Office  for  Equal  Opportunity. 

110.8  Office  of  Legislation. 

110.24  Office  of  International  Activities. 

111.1  Organization    —    Other    Depart- 

mental Offices. 

111.2  Office  of  the  Solicitor. 

111.5  Office  of  Oil  and  Gas. 

111.6  Office    of    Water    Resoiu-ces    Re- 

search. 

1 1 1 .7  Office  of  Saline  Water. 

111.9  Defense  Electric  Power  Adminis- 

tration. 

111.10  Oil  Import  Appeals  Board. 

111.11  Office  of  Coal  Research. 
111.13  Office  of  Hearings  and  Appeals. 
115-175       Organization — ^Bureaus. 

115.1  Bureau  of  Mines. 

120.1  Geological  Survey. 

130.1  Bureau  of  Indian  Affairs. 

135.1  Bureau  of  Land  Management. 

140.1  United  States  Fish  and  Wildlife 

Service. 

142.1  Bureau   of   Sport    Fisheries   and 

WUdlife. 

145.1  National  Park  Service. 

148.1  Bureau  of  Outdoor  Recreation. 

165.1  Bureau  of  Reclamation. 

160.1  Bonneville  Power  Administration. 

166.1  Southeastern  Power  Administra- 

tion. 

170.1  Southwestern  Power  Administra- 

tion. 

173.1  Alaska  Power  Administnttlon. 

110.1.4  Assistant  Secretary — Mineral 
Resources.  (Revised)  The  Assistant  Sec- 
retary— Mineral  Resources  dls^iarges 
the  duties  of  the  Secretary  with  reepeob 


to  the  development  and  utilization  of 
minerals  and  fuels,  including  defense 
mineral  activities  and  the  planning  re- 
sponsibility for  mineral  emergency  or- 
ganizations. The  Assistant  Secretary 
exercises  Secretarial  direction  and  super- 
vision over  the  Office  of  Coal  Research. 
Office  of  Oil  and  Gas,  Bureau  of  Mines, 
and  the  Geological  Survey,  and  provides 
coordination  of  Interior's  operations  with 
the  Board  on  Geographic  Names. 

1 10. 1 .8  Assistant  Secretary  —  Man- 
agement and  Budget.  (Revised)  The 
Assistant  Secretary — Management  and 
Budget  discharges  the  duties  of  the  Sec- 
retary with  respect  to  all  phases  of 
administrative  management  including 
budget,  finance,  compliance  other  than 
employment  opportimities,  management 
research,  personnel,  procurement,  prop- 
erty, audit,  management  operations, 
security,  emergency  prep€u:"edness,  li- 
brary services,  automatic  data  process- 
ing, direction  of  the  Department's  youth 
training  and  activities  programs,  and  re- 
lated activities.  Secretarial  offices  ap- 
propriately identified  with  these  func- 
tions are  under  liis  supervision.  Functions 
are  carried  out  by  the  following  Offices: 
Management  Operations,  Survey  and 
Review,  Budget,  Management  Research, 
Persoruiel  Management,  Library  Serv- 
ices, and  Manpower  Training  and  Youth 
Activities. 

111.4  Office  of  Minerals  and  Solid 
Fuels.  [Deleted] 

111.5  Office  of  Oil  and  Gas.  (Revised) 
(For  pertinent  codified  regulations,  see 
Code  of  Federal  Regulations  Title  32A, 
Chapter  X) .  The  Office  of  Oil  and  Gas 
serves  as  a  focal  point  for  leadership  and 
information  on  petroleum  matters  in  the 
Federal  Government,  and  the  principal 
channel  of  communication  between  the 
Federal  Government,  the  petroleum  in- 
dustry, and  the  oil  producing  States.  The 
Office  discharges  the  responsibiUties  of 
the  Secretary  of  the  Interior  imposed  by 
Proclamation  3279  concerning  imports 
of  petroleum  and  petroleum  products 
into  the  United  States.  It  also  maintains 
the  capability  to  respond  effectively  to 
emergencies  affecting  the  Naticm's  sup- 
ply of  oil  and  gas. 

This  Office,  under  the  Assistant  Secre- 
tary— Mineral  Resources  allocates  com- 
modities and  issues  import  licenses  in 
the  administration  of  the  oil  import  pro- 
gram; develops  and  interprets  informa- 
tion used  in  formulating  domestic  and 
international  Government  policies  and 
programs  for  oil  and  gas ;  and  maintains 
the  Emergency  Petroleum  and  Gas  Ad- 
ministration (EPGA)  in  standby  readi- 
ness to  mobilize  and  direct  the  Nation's 
petroleum  and  gas  industries  in  the  event 
of  a  national  emergency.  It  provides 
leadership  to  the  Federal  Interagency 
Petroleum  Statistics  Program,  provides 
advice  and  informati(»i  oa  petroleum 
matters,  and  conducts  an  active  inter- 
change of  information  with  the  crfl  and 
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gas  industries  throi^gh 
troleum    Council 
groups.   It  maintaiis 
Interstate  Oil  Compact 
the  conservation 
ducing    States,    anc 
number  of  Intemat 
responsibilities  for 

111.8     OU 
[Deleted] 


ag<  ncies 


(il 


Impcrt 


Warri  w  p.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

December  10,  1971, 

[FR  Doc.71-I844a  m  d  12-ie-71;8:46  am] 


DEPARTMENT  0 


'  AGRICULTURE 


Consumer  and  Marketing  Service 
POULTRY  NSPECTION 


NoKce   of   Desi 
wealth  of  Puerto 
Products  Inspect)  t> 


ignc^on    of   Common- 
Rico  Under  Poultry 
n  Act 


tlie 


efter . 


transa  :tions 


J.ct, 


Section  5(c)  of 
Inspection  Act  (21 
quired  the  Secretaijr 
designate  promptly 
any  State '  as  one  ir 
ments  of  sections  1-  r 
said  Act  would  app 
erations  and 
sons  engaged  there 
poultry,  poultry 
tides  subject  to  the 
after  consultation  w 
the  State,  or  his 
State  involved  had 
activated  requireme4ts 
those  under  sections 
with  respect  to 
the  State  (except 
exempted  from  Fede 
subsection  5(c)(2) 
poultry  are  slaughte^ 
ucts  are  processed  fo: 
solely  for  distribution  i 
and  the  products  of 
However,  if  the 
believe  that  the  Stat  > 
necessary  requirements 
tional  year,  he  could 
additional  year  in 
requirements.  The 
to  believe,  after 
Governor    of    the 
Puerto  Rico,   that 
would   develop   and 
scribed  requirements 
and  accordingly 
wealth  the  additional 
this  purpose.  Howev^ 
now  determined  that 
developed  and 
requirements 
given  that  the 
designates  the 
Rico  under  section 
the   expiration  of 
llcatlon  of  this 


>  As  used  In  section 
term.  "State."  Include 
of  Puerto  Rico  and  an  f 
of  tbe  United  States. 


the  National  Pe- 
other    advisory 
llaiscn   with   the 
Commission  and 
of  the  (Al  pro- 
participates   in   a 
OTial  groups  having 
and  gas. 

Administration 


Poultry  Products 
US.C.  454(c))   re- 
of  Agriculture  to 
August  18.  1970, 
which  the  requlre- 
6-10,  and  12-22  of 
y  to  intrastate  op- 
and  to  per- 
n.  with  respect  to 
products,  tind  other  ar- 
,  if  he  determined 
th  the  Governor  of 
that  the 
not  develoj)ed  and 
at  least  equal  to 
1-4,  6-10,  and  12-22, 
est  ftbllshments  within 
tfiose  that  would  be 
al  inspection  under 
the  Act)  at  which 
or  poultry  prod- 
use  as  human  food, 
within  such  State, 
i  uch  establishments, 
had  reason  to 
would  activate  the 
within  an  addl- 
allow  the  State  the 
which  to  activate  such 
S  !cretary  had  reason 
consultation  with  the 
Commonwealth    of 
he   Commonwealth 
activate    the   pre- 
by  August  18,  1971, 
allowed  the  Common- 
period  of  time  for 
the  Secretary  has 
E»uerto  Rico  has  not 
the  prescribed 
notice  is  hereby 
of  Agriculture 
of  Puerto 
)  of  the  Act.  Upon 
days  after   pub- 
notice  in  the  Federal 


Seer  ;tary 


activ  Lted 
TTieref  >re 
Secretary 
Comn  onwealth 
5<c 
33 


5(c)  of  the  Act,  the 
the  Commonwealth 
organized  Territory 


NOTICES! 

Register,  the  provisions  of  sections  1-4, 
6-10,  and  12-22  of  the  Act  shall  apply 
to  intrastate  operations  and  transactions 
and  persons  engaged  therein,  in  Puerto 
Rico,  to  the  same  extent  and  in  the  same 
manner  as  if  such  operations  and  trans- 
actions were  conducted  in  or  for  "com- 
merce," within  the  meaning  of  the  Act, 
and  any  establishment  In  Puerto  Rico 
which  cOTiducts  any  slaughtering  of 
poultry  or  processing  of  poultry  prod- 
ucts as  described  above  must  have  Fed- 
eral inspection  or  cease  its  operations, 
imless  it  qualifies  for  an  exemption  under 
subsection  5(c)(2)  or  section  15  of  the 
Act. 

Therefore,  the  operator  of  each  such 
establishment  in  Puerto  Rico  who  desires 
to  conduct  such  operatiwis  after  desig- 
nation of  Puerto  Rico  becomes  eCfective 
should  immediately  commimicate  with 
the  ReglMial  Director  specified  below: 
Dr.  N.  B.  Isom,  Director  Southeastern  Region 
for  Meat  and  Poultry  Inspection  Region, 
Room  216.  1718  Peachtree  Street  NW,  At- 
lanta, GA  30309,  Telephone:   AC  404/626- 
3911 

Done  at  Washington,  D.C.,  on  Decem- 
ber 14,  1971. 

Clayton  Yeutter, 
Administrator. 
Consumer  and  Marketing  Service. 

(PR  Doc.71-18498  PUed  1»-16-71;8.61  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  8-374] 

MARGATE  SHIPPING  CO. 
Notice  of  Application 

Notice  is  hereby  given  that  Margate 
Shipping  Co.  has  filed  an  appUcaticMi  for 
operating-differential  subsidy  on  three 
(3)  proposed  new  tankers  of  approxi- 
mately 38.300  deadweight  tons  each  to 
be  operated  in  worldwide  tanker  trades, 
principally  between  Caribbean  and  U.S. 
Atlantic  Coast  ports. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  carriage  of  liquid  cargoes 
moving  in  the  foreign  commerce  of  the 
United  States  or  in  any  particular  trade 
in  the  foreign  commerce  of  the  United 
States  is  Inadequate,  must,  on  or  before 
December  30,  1971,  notify  the  Secretary 
in  writing  of  his  interest  and  of  his  posi- 
tion and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46  CFR 
Part  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and  with 
as  much  specificity  as  possible  the  facts 
that  the  Intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 


evidence  relevant  to  whether  the  sendee 
already  provided  by  vessels  of  U.S.  reg- 
istry for  the  worldwide  movement  of  liq- 
uid cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States  Is  inade- 
quate and  whether  in  the  accomplish- 
ment of  the  purposes  and  policy  of  the 
Act  additional  vessels  should  be  oper- 
ated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  December  10,  1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.71-18504  FUed  ia-16-71;8:6a  am] 


[Docket  No.  8-276] 

MARGATE  SHIPPING  CO. 
Notice  of  Application 

Notice  Is  hereby  given  that  Margate 
Shipping  Co.  has  filed  an  application 
dated  November  22, 1971,  under  the  Mer- 
chant Marine  Act  of  1936,  as  amended, 
for  operaUng-diflerential  subsidy  on 
three  proposed  38,300  DWT  tankers  to 
be  employed  to  U.S.  foreign  trade.  Inas- 
much as  afiQliated  companies  of  Margate 
Shipping  Co.  own  and/or  operate  U.S.- 
flag  tankers  which  are  employed  in  the 
domestic,  intercofistal  or  coastwise  serv- 
ice, written  permission  of  the  Maritime 
Administration  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  will  be  required  for  Margate 
Shipping  Co.  if  its  appllcatlMi  for  oper- 
ating-differential susbidy  is  granted. 

Margate  Shipping  Co.  advises  that 
companies  which  are  aflaiiated  or  asso- 
ciated with  Margate  own  or  operate  a 
total  of  31  U.S.-flag  vessels.  Margate,  ac- 
cordingly, requests  permission  in  is  oper- 
ating-differoitlal  subsidy  contract  for 
the  transportation  of  liquid  bulk  cargoes 
withm  and  between  the  following  coastal 
areas  with  free  interchange  of  the  ves- 
sels among  these  various  domestic 
trades.  The  following  list  shows  the 
maximum  number  of  vessels  to  be  em- 
ployed in  each  Domestic  Trade  at  any 
one  time: 

U.S.    Gulf-Atlantic   Coastwise 17  vessels. 

U.S.   Gulf-Atlantic-Puerto  Rico..  2  vessels. 
U.S.     Atlantic-Gulf     Intercoastal 

(Including  Alaska  and  Hawaii)  .  5  vessels. 

Paclflc    Coast-Alaska-HawaU 10  vessels. 

As  information  the  following  U.S.-flag 
tankers  are  owned,  managed  or  operated 
by  Margate's  affiliates: 


Chancellorvllle. 

PerryvUle. 

Shenandoah. 

Fort  Fetterman. 

Julesburg. 

Naeco. 


Bennington. 
Cherry  Valley. 
Gaines  MUl. 
MUl  Spring. 
Northfleld. 
TuIIahoma. 
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Golden  Gate. 
Edgar  M.  Queenj^ 
P.  C.  Spencer. 
J.  E.  Dyer. 
Sinclair  Texas. 
David  E.  Day. 
Mobile  Gas. 
Mobile  Power. 
MobUe  Fuel. 


Meadowbrook. 
Sandy  Lake. 
Monmouth. 
Spirit  of  Liberty. 
Catawba  Ford. 
Keytanker. 
Keys  toner. 
Keytrader. 
Ticonderoga.  — 
VaUey  Forge. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad- 
ministration, Maritime  Administration, 
Room  No.  4888,  Department  of  Com- 
merce Building,  Fourteenth  and  E  Streets 
NW..  Washington,  D.C.  20235. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meanmg  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
December  30,  1971  file  same  with  the 
Maritime  Subsidy  Board /Maritime  Ad- 
ministration, in  vmtmg,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  mterest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene  are 
received  within  the  specified  time  or  if 
it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/Maritime  Administration 
will  take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  January  5,  1972 
in  Room  4896,  Department  of  Commerce 
Building,  Fourteenth  and  E  Streets  NW., 
Washington,  D.C.  20235.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  intercoastal  services, 
or  (b)  would  be  prejudicial  to  the  ob- 
jects and  policy  of  the  Act  relative  to 
domestic  trade  operations. 

Dated:  December  30, 1971. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Adnunistration. 

James  S.  Dawson,  Jr., 
Secretary. 

[PRDoc.71-18605FUed  12-16-71:8:52  am] 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-401  ] 

EVSCO  PHARMACEUTICAL  CORP. 

Neomycaine  Ointment;  Notice  of  Drug 
Deemed  Adulterated 

In  the  Federal  Register  of  Febru- 
ary 26, 1969  (34  F.R.  2623).  the  Commis- 
sioner of  Food  and  Drugs  announced  the 


ctsidusions  of  the  Food  and  Drug  Ad- 
ministration followmg  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Cotmcil,  Drug  Efficacy  Study  Group  on 
Neomycaine  Ointment,  marketed  by 
EVSCO  Pharmaceutical  Corp.,  3345 
Royal  Avenue,  Oceanside,  N.Y.  11572. 

The  annoimcement  (provided  the 
manufacturer  and  all  interested  parties 
a  6 -month  period  in  which  to  submit  new 
animal  drug  applications.  EVSCO  Phar- 
maceutical Corp.  does  not  hold  an  ap- 
proved new  animal  drug  application  for 
said  drug. 

Based  on  the  foregoing  and  the  In- 
formation before  him,  the  Com- 
missioner of  Foods  and  Drugs  con- 
cludes that  the  above  named  drug  is 
adulterated  within  the  meaning  of  sec- 
tion 501(a)(5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  in  that  it  is  not 
the  subject  of  an  approved  new  animal 
drug  application  pursuant  to  section  512 
of  the  act.  Therefore,  notice  is  given  to 
EVSCO  Pharmaceutical  Corp.  and  all 
interested  persons  that  all  stocks  of  said 
drugs  within  the  jurisdiction  of  the  act 
are  deemed  adulterated  within  the  mean- 
ing of  the  act  and  are  subject  to  ap- 
propriate regulatory  action. 

This  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  501(a)(5),  512 
52  Stat.  1049,  as  amended.  82  Stat.  343- 
51;  21  U.S.C.  351(a)(5),  360b)  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  December  9,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-18483  Filed  12-16-71;8:60  am] 


[Docket  No.  PDC-D-404] 

EVSCO  PHARMACEUTICAL  CORP. 

Drug   Product  Containing   Neomycin; 
Notice  of  Drug  Deemed  Adulterated 

In  the  Federal  Register  of  August  18, 
1970  (35  F.R.  13160,  DESI  0154NV),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  Pectolin  with  Neomycin  (a 
product  containing  neomycin  sulfate, 
kaolin,  pectm,  sulfaguanadine,  sulfacet- 
amide, scopolamine,  hyoscyamme  hy- 
drobromide,  atropine  sulfate,  and  pheno- 
barbltel)  manufactured  by  EVSCO 
Pharmaceutical  Corp.,  3345  Royal  Ave- 
nue, Oceanside,  N.Y.  11572.  Said  an- 
nouncement stated  that  this  prepara- 
tion is  probably  not  effective  for  the 
treatment  of  diarrhea  In  animals. 


The  announcement  provided  the 
manufacturer  and  all  interested  parties 
a  6-month  period  In  which  to  submit 
new  animal  drug  applications.  EVSCO 
Pharmaceutical  Corp.,  has  not  submitted 
a  new  animal  drug  application  for  said 
drug.  The  firm  responded  by  advising  the 
Commsisioner  that  said  product  is  no 
longer  marketed. 

Based  on  information  before  him,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  above  named  drug  is 
adulterated  within  the  meaning  of  sec- 
tion 501(a)(5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  in  that  it  is  not 
the  subject  of  an  approved  new  animal 
drug  application  pursuant  to  section  512 
of  the  act.  Therefore,  notice  is  given  to 
EVSCO  Pharmaceutical  Corp.,  and  all 
interested  persons  that  all  stocks  of  said 
drugs  withm  the  jurisdiction  of  the  act 
are  deemed  adulterated  within  the  mean- 
ing of  the  act  and  are  subject  to  ap- 
propriate regulatory  action. 

This  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  501(a)(5),  512, 
52  Stat.  1049,  as  amended,  82  Stat.  343- 
51;  21  U.S.C.  351(a)(5),  360b)  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) , 

Dated:  December  9,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance^ 

[FR  Doc.71-18484  Filed  12-16-71;8:60  am] 


[DESI0071NVJ 

STREPTOMYCIN  SULFATE 
MEDICATED  PREMIX 

Drug  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Science-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  Streptomycin  Sulfate  100,  a 
medicated  premix  each  pound  of  which 
contains  100  grams  streptomycin  activity 
as  streptomycin  sulfate,  by  Elanco  Prod- 
ucts Co.,  Division  of  Eli  Lilly  and  Co., 
Post  Office  Box  618,  Indianapolis,  Ind. 
46205. 

The  Academy  concluded  that:  ( 1 )  This 
medicated  premix  is  probably  effective 
for  use  in  chicken  and  turkey  feed  for 
faster  gain  and/or  improved  feed  ef- 
ficiency under  appropriate  conditions; 
(2)  The  label  should  carry  a  warning 
pertaining  to  the  development  of  strepto- 
mycin resistance;  (3)  The  label  should 
provide  adequate  clarification  of  the 
drug  activity  when  given  orally.  I.e.,  that 
the  primary  activity  of  the  drug  Is  in  the 
intestinal  tract  and  there  is  no  systemic 


FEDERAL  REGISTER,  VOL.  36,  NO.  243— FRIDAY,  DECEiMBER  17,   1971 


24012 


Cl  dms 


leed 

irate 
efBci  iDcy 


effectiven  ;ss 


hsrein 
pro<  eedings ' 


manuf  act  irers 
tlie 
Iriin 
I  Interest  ed 
mai  keted 
'  ajpi 
aiid 
requl  "ements 


activity;  and  (4) 
motioD  or  stimulailon 
however,  daims  foi 
Improved  feed  efiQci(  ncy 
as  follows:  "May  rfsult 
and/or  Improved 
appropriate  conditions, 

The  Pood  and 
concurs  with  the 
however,  the 
the  appropriate  claim 
gain  and  improved 
be  "py)r  Increased 
Improved  feed 
propriate  conditions 

This  evaluation  is 
the  drug's 
animal  to  which 
not  take  into  accour 
use  of  food  derivec 
animals.  Nothing 
a  bar  to  further 
to  questions  of  safety 
metabolites  as 
derived  from  treate< 

This  announcem^it 
to  inform 
of  the  findings  of 
Food  and  Drug 
to  inform  all 
articles  may  be 
are  the  subject  of 
drug  ai^licatlons 
with  all  other 
eral  Food.  Drug,  an(  I 

Manufacturer  of 
provided  6  months  fjom 
lication  hereof  in 
submit  adequate 
port  of  the  labeling 

Each  holder  of  a 
pUcatlon  which 
October  10,  1962.  is 
submit  updating 
to  make  the 
regard  to 

eluding  information 
ponents  and 
eluding  information 
turing  methods 
In  accordance  with 
section  512  of  the 

Written  comment 
nouDcement 
informal  conference , 
to  the  Bureau  of 
Food   and   Drug 
Fishers  Lane,  Rockvllle, 

The  manufacture! 
has  been  mailed  cop 
reports.  Any  other 
obtain  cofdes  by 
of  Veterinary  Medicine. 

This  notice  is  Issu  ;d 
visions  of  the  Fedeial 
Cosmetic  Act   (sees. 
1050-51.  as  amended , 
U.S.C.  352,  360b)    a{id 
delegated  to  the  Coi 
and  Drugs  (21  CFR 


became 


manufactire 


Dated:  Decembo- 

Aasocia^ 
(PR  Do«.n-iM8o  m4d 


for  growth  pro- 
are  disallowed; 
faster  gains  and/or 

should  be  stated 
in  faster  gains 

efBciency  under 


I>rug  Administration 

A  i&demy's  evaluation, 

Admifilstratlon  concludes 

for  faster  weight 

efiBciency  should 

of  weight  gain  and 

for  (under  ap- 

of  use) ." 

concerned  only  with 
and  safety  to  the 
a  Imlnistered.  It  does 
t  the  safety  for  food 
from  drug-treated 
will  constitute 
with  respect 
of  the  drug  or  its 
es  in  food  products 
animals. 
Is  published   (1) 
of  the  product 
Academy  and  the 
Adi|iinistration  and  (2) 
persons  that  such 
provided  they 
aJ)proved  new  animal 
otherwise  comply 
of  the  Fed- 
Cosmetic  Act. 
the  subject  drug  Is 
the  date  of  pub- 
thd  Federal  Rsgistek  to 
documentation  in  sup- 
used. 
4ew  animal  drug  ap- 
effective  prior  to 
thereby  requested  to 
Inl  Drmatlon  £is  needed 
application  current  with 
jj^  the  drug  in- 
on  the  drug  com- 
compokition,  and  also  in- 
regarding  manufac- 
fac  lities,  and  controls, 
;he  requirements  of 

A(it. 

regarding  this  an- 

includ|ng  requests  for  an 

may  be  addressed 

Aleterinary  Medicine. 

A^lmlnlstration.    5600 

Md.  20852. 

of  the  listed  drug 

es  of  the  NAS/NRC 

pers<»i  may 

to  the  Bureau 


l£  terested : 
WT  ting 


pursuant  to  pro- 
Food,  Drug,  and 

502,   512,   52   Stat. 

82  Stat.  343-51;  31 

under  authority 

nmlsslixier  of  Food 

.120). 


J.  1971. 

3am  D.  Fn«, 
Commissioner 
for  Compliance, 

l»-l«-71;8:4J>»mJ 


NOTICES 

Nafiond  Institutes  of  Heolth 

NATIONAL  CANCER  INSTITUTE 

Establishment  of  Grant  Si^ported 
National  Cancer  Projects 

Notice  is  hereby  given  that  the  Na- 
tional Cancer  Institute,  under  the  au- 
thority of  secticm  301  and  title  IV,  part 
A  of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  241.  281  et  seq.)  and 
with  the  recommendation  of  the  Na- 
tional Advisory  Cancer  CoimcU,  will 
establish  grant  supported  national  pro- 
jects in  special  targeted  areas  such  as 
cancer  of  the  large  bowel,  cancer  of  the 
urinary  bladder  and  cancer  of  the 
prostate.  These  projects  will  be  planned 
and  integrated  efforts  with  the  direction, 
coordination,  and  day-to-day  scientific 
administration  conducted  at  headquarter 
Institutions  other  than  the  National 
Cancer  Institute.  A  Program  Director 
with  an  administrative  staff  and  with  the 
assistance  of  a  Working  Cadre  of  scien- 
tists will  be  responsible  for  planning  and 
for  the  scientific  administratlMi  of  each 
national  project.  Program  Directors  will 
be  appointed  by  the  Ettrector,  National 
Cancer  Institute,  with  the  advice  of  the 
National  Advisory  Cancer  Council.  Pro- 
gram Directors  will  appoint  members  of 
the  Working  Cadres  with  the  concurrence 
of  the  Director,  National  Cancer  Insti- 
tute, and  the  advice  of  the  National  Ad- 
visory Csuicer  Coimcil.  Program  Direc- 
tors and  members  of  Working  Cadres 
will  be  active  scientists  recruited  from 
Institutions  throughout  the  Nation  and 
selected  for  their  potential  ccoitrlbution 
to  a  naticHial  project. 

Advisory  Committees  will  be  estab- 
lished for  each  national  project.  Tliese 
committees  will  be  advisory  to  the  Na- 
tional Cancer  Institute  and  to  the  Na- 
tional Advisory  Cancer  Council  and  will 
provide  the  initial  and  cwitinuing  merit 
reviews  of  the  planning,  the  scientific 
administration,  and  the  progress  of  na- 
tional projects.  They  will  be  composed 
of  individuals  whose  brosid  knowledge  of 
cancer  research  and  whose  high  standing 
in  the  scientific  community  will  enable 
them  to  provide  a  continuing  evaluation 
of  the  national  projects.  To  avoid  con- 
flicts of  Interests,  members  of  an  Advi- 
sory Committee  win  not  be  eligible  to 
participate  in  the  project  reviewed  by 
that  committee;  however,  their  research 
activities  may  be  supported  through  any 
other  NCI  program.  Advisory  Commit- 
tees may  schedule  meetings  and  site  vis- 
its to  consider  special  or  regular  reports 
provided  by  the  Program  Director  and 
the  Working  Cadre  or  to  review  the  ac- 
tivities of  any  individual  segment  of  a 
project.  Advisory  Committees  will  report 
their  findings  and  recommendations  to 
the  Director,  Natiwial  Cancer  Institute, 
and  to  the  National  Advisory  Csincer 
CounclL 

Each  national  project  will  be  Initiated 
with  a  planning  activity  In  which  the 
Program    Director    and    the    Working 


Cadre  will  develop  a  comprehensive  and 
detailed  long-range  plan  of  research  di- 
rected toward  improving  prevention,  di- 
agnosis, and  treatment  of  the  particular 
kind  of  cancer.  The  National  Advisory 
Cancer  Council  with  the  recommenda- 
tion of  an  Advisory  Committee  and  after 
reviewing  a  detailed  national  plan  de- 
veloped by  a  Working  Cadre  wUl  recom- 
mend to  the  National  Cancer  Institute 
an  amount  which  will  be  available  for 
fimding  projects  within  the  scope  of  the 
recommended  plan  without  further  re- 
view by  the  National  Advisory  Cancer 
Coimcil.  Upcm  receiving  this  recommen- 
dation the  NCI  will  then  determine  the 
amount  of  support  to  be  allocated  to  the 
Working  Cadre  for  its  project. 

A  Program  Director  will  be  responsible 
for  implementing  the  approved  plan 
within  the  constraints  of  a  recommended 
budgetary  ceiling.  The  Program  Direc- 
tor and  the  Woricing  Cadre  will  solicit 
and  review  applications  and  make  rec- 
ommendations to  the  National  Cancer 
Institute  for  fimding  of  approved  proj- 
ects that  conform  to  the  priorities  of  the 
plan.  The  Program  Director  and  indi- 
vidual members  of  the  Working  Cadre 
will  be  responsible  not  only  for  planning 
in  their  own  areas  of  expertise  within 
the  plan,  but  may  also  direct  individual 
major  segments  of  the  project.  They  may 
also  conduct  specific  research  supported 
at  their  own  Institutions  by  a  grant  or 
grants  awarded  as  a  part  of  the  national 
plan.  A  Program  Director  and  Working 
Cadre  will  be  responsible  for  a  continuing 
evaluation  of  the  plan  and  of  the  qual- 
ity and  progress  of  the  project.  They  will 
provide  the  National  Cancer  Institute, 
the  Advisory  Committee,  and  the  Na- 
tional Advisory  Cancer  Council  with  an- 
nual reports  and  with  special  status  and 
progress  reports  upon  request. 

The  NaticHial  Cancer  Institute's  ulti- 
mate responsibility  for  the  administra- 
tion of  these  grant  supported  national 
projects  will  be  exercised  through  a  Na- 
tional Cancer  Institute  Project  Adminis- 
trator. One  of  the  resp<mslblllties  of  the 
Administrator  will  be  to  determine  the 
appropriateness  of  all  requests  and  their 
adherence  to  the  approved  national  plan 
prior  to  the  award  of  a  project  It  shall 
also  be  his  respcmsibillty  to  review  peri- 
odically the  program's  overall  accom- 
pUshmMits  and  to  ascertain  their  adher- 
ence to  the  plan.  This  will  be  accom- 
plished at  the  end  of  each  period  of 
recommended  funding  to  the  Working 
Cadre  and  prior  to  the  eonmiltinent  of 
any  new  period  of  fimdlng.  The  Project 
Adminlstator  will  serve  as  an  ex  oflQclo 
member  of  the  Woiidng  Cadre  and  will 
provide  for  the  Institute's  technical  ad- 
mlnistratioi  for  all  grants  awarded  in 
support  of  the  project  Tbla  technical 
administration  wUl  Include  the  manage- 
ment of  the  grants  in  accordance  with 
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established  National  Institutes  of  Health 
policies. 

Dated:  November  5, 197L. 

Robert  Q.  Marston, 
Director,  National  Institutes  of  Health, 
(PR  Doc.71-18441  PUed  ia-lft-71;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federol  Aviation  Administration 

OIREaOR,  FLIGHT  STANDARDS 
SERVICE 

Delegation  of  Authority 

Section  101(7)  of  the  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1301(7) ,  authorizes 
the  Administrator  of  the  Federal  Avia- 
tion Administration  to  except  individuals 
employed  outside  the  United  States  who 
are  directly  In  charge  of  the  inspection, 
maintenance,  overhauling,  or  repair  of 
aircraft,  aircraft  engines,  propellers,  or 
i«)I>liance6,  from  the  definition  of  "air- 
man" under  that  section.  Authority  to 
grant  individual  exceptions  imder  this 
provision  is  being  delegated  to  the  Direc- 
tor, Flight  Standards  Service,  effective 
December  17,  1971.  The  "general  provi- 
sions," governing  delegations,  of  section 
Kb)  of  Part  IV  of  the  FAA  Organization 
Statement  (30  F.R.  3395,  3400),  as 
amended  (30  F.R.  8728  and  31  F.R.  838), 
apply  to  this  delegation. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 9.  1971. 

J.  H.  Shaffer, 
AdTTiinistrator. 
(PR  Doc.71-18460  Filed  12-16-71;8:47  am) 


CIVIL  AERONAUTICS  BOARO 

(Docket  No.  21884] 

EASTERN  AIR  LINES,  INC. 

Notice  of  Hearing  Regarding  Vero 
Beach  Service 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  Januai-y  11,  1972,  at  10  a.m.,  e.s.t.,  in 
the  City  Council  Chamber,  City  Hall,  1053 
20th  Place,  Vero  Beach,  FL,  before  the 
undersigned  examiner. 

For  information  concerning  the  Issues 
involved  and  other  details  In  this  pro- 
ceeding, Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  19,  1971,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  December 
13, 1971. 

[SEAL]  Greer  M.  Mxtrphy, 

Hearing  Examiner. 

(PR  Doc.71-18487  PUed  12-16-71;8:60  am] 


NOTICES 

IDocket  No.  23333;  Order  71-13-83] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rates 

Issued  under  delegated  authority  De- 
cember 8,  1971. 

Agreements  adopted  by  the  Trafllc 
Conferences  of  the  International  Air 
Transport  Association  relating  to  cargo 
rates,  Docket  No.  23333,  Agreement  CAB 
22429,  R-7  and  R-8,  Agreement  CAB 
22460.  R-69  and  R-70. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  TrstflSc 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements,  which  have  been  assigned 
the  above-designated  CAB  agreement 
numbers,  encompass  amendments  to 
lATA  resolutions  governing  the  proce- 
dures and  format  with  respect  to  the  air 
waybill/consignment  note  for  both  man- 
ual execution  and  for  transmission  by 
teletype  or  other  electronic  means. 

Agreement  CAB  22429,  R-7  and  R-8 

This  agreement  stems  from  the  third 
meeting  of  the  Cargo  TraflSc  Procedures 
Committee  held  January  18-23,  1971,  in 
Geneva,  and  proposes  a  new  format  and 
procedures  relative  to  the  air  waybill/ 
con-signment  note  so  as  to  accommodate 
international  route  charges  intended  for 
introduction  from  November  1,  1971.  The 
new  format,  and  instructions  pertaining 
to  such,  are  to  be  put  into  effect  by  the 
carriers  at  the  time  of  their  next  reprint- 
ing of  air  waybills,  but  no  later  than 
January  1,  1974.  In  the  interim,  the  car- 
riers have  agreed  to  procedures  which 
would  accomplish  the  annotation  of  in- 
ternational route  charges  within  the 
present  format  of  the  freight  documents. 

By  our  tentative  action  herein,  we  pro- 
pose to  disapprove  for  application  in  air 
transportation,  as  defined  by  the  Act,  the 
carriers'  provisions  for  documentation  on 
air  waybills/consignment  notes  of  inter- 
national route  charges  which  the  Board 
has  earlier  disapproved  by  Order  71-9-43, 
dated  September  9,  1971. 

Agreement  CAB  22460,  R-69  and  Rr-70 

The  above-described  amendments  are 
also  encompassed  in  this  agreement 
which  was  subsequently  adopted  during 
the  course  of  the  worldwide  cargo  rate 
conference  held  in  Singapore  diulng  May 
and  June  of  1971.  However,  this  agree- 
ment is  also  submitted  for  Board  ap- 
proval of  the  revalidation  of  the  manual 
and  transmittable  air  waybill/consign- 
ment note,  as  further  amended  (a)  to 
extend  the  effectiveness  of  provisions  re- 
lating to  rating  imder  the  carriers'  bulk 
unitization  program;  (b)  to  include  in- 
dustrial diamonds  and  cultured  pearls  on 
the  list  of  valuable  cargos  which  must  be 
described  on  the  air  waybill;  and  (c)  to 
require  charges  incurred  at  destination 
to  be  processed  on  a  collect  basis  only. 
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With  respect  to  the  amendment  relat- 
ing to  valuable  cargo,  by  Order  71-9-124, 
dated  September  30,  1971,  the  Board  de- 
ferred action  on  the  basic  resolution 
(lATA  Resolution  595)  governing  the 
rating  of  such  cargo  to  the  extent  that 
similar  provisions  would  effect  Increased 
charges  in  air  transportation  to/from  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 
Accordingly,  our  tentative  approval 
herein  shall  be  subject  to  the  condition 
that  provisions  for  the  inclusion  of  in- 
dustrial diamonds  and  cultured  pearls  as 
valuable  cargo  shall  not  become  effective 
in  the  above-described  area  of  air  trans- 
portation unless  and  until  the  Board  ap- 
proves the  basic  resolution. 

Moreover,  we  propose  herein  to  limit 
our  eventual  approval  of  the  subject  res- 
olutions to  a  specified  period  for  the  rea- 
son that  the  manner  in  which  the  t&ce 
of  the  air  waybill  is  presentiy  executed 
does  not  adequately  provide  the  shipper 
with  notice  of  his  rights  under  the  docu- 
ment. Since  the  subject  resolutions  gov- 
ern execution  of  the  air  waybill,  and  the 
optional  features  that  may  be  inserted 
therein,  we  are  of  the  opinion  that  this 
is  a  proper  time  for  consideration  of  this 
problem,  as  discussed  below.  Our  pro- 
posed approval  only  through  August  12, 
1972,  will  ensure  that  the  carriers  will 
pursue  the  matter  in  the  months  ahead 
before  seeking  an  extension  of  Board 
approvsd.' 

Although  we  are  cognizant  of  the  fact 
that  the  air  waybill  is,  of  necessity,  a 
compact  and  comprehensive  document  of 
carriage,  we  are  also  aware  of  the  prob- 
lems a  shipper  can  incur  in  attempting  to 
summarily  ascertain  his  rights  under 
such  document.  A  reading  of  the  face  of 
the  air  waybill  merely  informs  the  ship- 
per that  "in  most  cases  •  •  ♦  the  liabil- 
ity of  carriers  In  respect  of  loss  or  of 
damage  to  cargo"  is  limited.  He  must, 
however,  look  to  the  myriad  conditions 
of  carriage  contained  on  the  reverse  side 
of  the  air  waybill  to  actually  discover 
what  these  limitations  are  and  must,  in 
most  instances,  go  to  the  tariffs  of  in- 
dividual carriers  for  verification  and/or 
further  limitations.'  We  are  of  the  opin- 
ion that  the  provisions  of  carrier  liability 
are  of  such  consequence  in  International 
air  cargo  carriage   that  they  warrant 


>  By  Order  71-8-56,  dated  August  12,  1971, 
the  Board,  after  consideration  of  similar 
freight  documentation  matters  encompassed 
m  agreements  adopted  by  the  Air  Traffic 
Conference  (ATC)  carriers,  limited  Its  ap- 
proval of  auch  agreements  to  one  year.  Our 
proposed  limited  approval  herein  will  en- 
able ATC  and  XATA  carriers  to  pursue  these 
matters  within  an  identical  time  frame. 

»The  conditions  of  carriage,  per  se, 
which  are  governed  by  another  lATA  resolu- 
tion, are  not  at  Issue  here;  however,  we 
would  observe  that  the  terms  and  conditions 
of  carriage  set  forth  In  the  numerous  tar- 
rJffs  of  the  carriers  will  typically  be  at  vari- 
ance with  the  more  general  conditions  stated 
on  the  reverse  side  of  the  air  waybill.  More- 
over, an  examination  of  a  n\miber  of  existing 
documents  reveals  an  almost  total  illegibility 
with  respect  to  such  conditions. 
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more  than  casual 
of   the   air  waybill 
readily  inform  the 
limited  llaOmty, 
such  monetary  Ilmf 
laration  of  greater 
by  which  he  can 

Pursuant  to  authority 
by  the  Board  in  th4 
14  CFR  385.14 


treatment  on  the  face 

and   should   more 

sjilpper  of  the  carrier's 

right  to  Increase 

of  liability  by  a  dec- 

'alue,  and  the  means 

this  right.' 

duly  delegated 

Board's  regulations. 


h\s 


eserclse 


1.  To  the  extent 
in  air  transportation 
Act.  It  is  found,  on 


1  hat  they  would  apply 

as  defined  by  the 

tenative  basis,  that 


car  lage 


J  let 


*For  example,  a 
the  conditions  of 
by  his  executing  the 
he  acknowledges  the 
opportunity  to  declar  i 
his  shipment;   however 
by  the  conditions  of 
secure  such  higher 


•1:  Ipper's 


examination  of 

would  reveal  that 

face  of  the  air  waybill 

that  he  has  had  the 

a  higher  valuation  on 

he  Is  not  Informed 

carriage  as  to  hew  to 

ikluatlon. 


Agtmntat 

clBatoo 


TATA  1  To, 


B-». 
K-70. 


too].. 

took. 


Accordingly,  it  is 

1.  Except   as    indicated 
paragraphs  2  and  3 
disclaimed  with 
CAB  22429,  R^7  and| 
Rr-69  and  R-70; 


trdered.  That: 

in    ordering 

below.  Jurisdiction  is 

to  Agreements 

R-^,  and  CAB  22460, 


repect 


Agi  eement 


and 


Ag:  eement 


a  id 


as 


2.  Action  on 
K-7  and  R-8  be 
i«lth  a  view  toward 
In  air  transportatlc^ 
Act;  and 

3.  Action  on 
R-€9  and  R-70  be 
with  a  view  toward 
air  transportation 
provided  that  such 
subject  to  the  following 

(a)  That 
of    industrial 
pearls  as  valuable 
effective  in  air 
the  United  States/tAe 
bia/the  Commonwe^th 
unless   and   until 
similar  provisions 
basic  resolution 
emlng  the  rating  of 
in  said  area  of  air 


CAB   22429. 

hereby  is  deferred 

eventual  disapproval 

as  defined  by  the 


provisK  ns 
dian  onds 
ctrgo! 


1he 


August 


(b)  That  approvj  1 
tion,   as  defined  b: 
limited  through 

Persons  entitled  tb 
for  review  of  this  oi  der, 
Board's  regulations, 
within  10  days  afte 
<a  this  order,  file 
port  of  or  in  opposi^on 
acticm  herein. 


This  order  will 
Federal  Rxgistxr. 


NOTICES 

the  following  resolutions,  which  are  In- 
coiporated  in  the  agreement  indicated, 
are  adverse  to  the  public  interest  and  in 
violation  of  the  Act: 

Agreement 
CAB: 
22429 

I  AT  A  Resolutions 

R-7    103(CTPC)eOOJ. 

203(CTPC)«)0J. 
303(CTPC)60(y. 

R-8 103(CTPC)6001c 

203(CTPC)60(^ 
303(CTPC)e00lL 

2.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
inconwrated  In  the  agreement  indicated, 
are  adverse  to  the  public  Interest  or  in 
violation  of  the  Act,  provided  that  even- 
tual approval  shall  be  subject  to  £he  con- 
ditions hereinafter  ordered: 


Tttla 


Application 


Manual  Air  WayblU/Consigiunent  Note  (AWB)  (Revalidating  and 
Amending).  1;  2;  3. 

Transmlttable  All  Waybill/Consignment  Note  (Revalidatlag  and    1;  2;  t. 
Amending). 


CAB   22460, 

hereby  is  deferred 

eventual  approval  in 

defined  by  the  Act, 

eventual  approval  is 

conditions: 


for  the  inclusion 

and    cultured 

shall  not  become 

tra^isportation  to /from 

District  of  Colum- 

of  Puerto  Rico 

Board   approves 

ncorporated  in  the 

(Elesolutlon  595)    gov- 

such  valuable  cargo 

transportation;  and 

in  air  transporta- 

the  Act,  shall  be 

12, 1972. 


petition  the  Board 
pursuant  to  the 
14  CFR  385.50,  may, 
the  date  of  service 
petitions  in  sup- 
to  our  proposed 


sich 


>e  published  in  the 


[SEAL]  PntiLis  T.  Kaylor, 

Acting  Secretary, 

IFR  Doc.'n-ia4efi  FdKl  13-l«-71;e:60aai] 


[Docket  No.  23333:  Order  71-12-23] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  De- 
cember 3,  1971. 

Agreement  adopted  by  Joint  Cmi- 
ference  1-2  of  the  International  Air 
Transport  Association  relating  to  specific 
commodity  rates.  Docket  23333,  Agree- 
ment CAB  22775. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  Joint  Con- 
ference 1-2  of  the  International  Air 
Transport  AssociaticKi  (lATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  nimiber. 

The  agreement  pertains  to  the  con- 
struction of  specific  COTimodlty  rates  for 
application  over  Mid-  and  South  Atlantic 
routes,  where  such  COTistruction  is  de- 
pendent upon  specific  commodity  rates 
applicable  via  the  North  Atlantic  to/from 
New  York  or  Montreal.  In  light  of  the 
current  North  Atlantic  cargo  open-rate 
situation,  and  imtil  such  time  as  the  car- 
riers reach  accord  on  such  routes,  the 
subject  agreement  would  provide  that 
North  Atlantic  specific  commodity  rate 
levels  in  effect  on  September  30,  1971. 
shall  be  ccmsidered  applicable  for  pur- 
poses of  comblnaticm  with  lATA-agreed 
Western  Hemisphere  general  cargo  rates 
for  Mid-  and  South  Atlantic  c(»struc- 
tiona.  A  prerioosly  allowed  reduction  of 
4  cents  per  kg.  from  the  constructed  rate 


level   would   no   Icmger  be   considered 
applicable. 

The  Board's  primary  interest  In  the 
instant  agreement  Is  limited  to  a  rela- 
tionship of  its  provisions  to  Puerto  Rico 
and  the  U.S.  Virgin  Islands.  As  noted  in 
an  earlier  order '  which  considered  simi- 
lar specific  commodity  rate  construction 
matters.  lATA  considers  the  Mid- 
Atlantic  to  encompass  transatlantic  mat- 
ters involving  these  U.S.  points,  but  the 
terms  of  these  special  construction  reso- 
lutions are  imclear  as  to  the  possible  use 
of  New  York-Puerto  Rico/Virgin  Islands 
rates,  which  are  appropriately  U.S.  do- 
mestic rates,  in  ccmjunction  with  North 
Atlantic  specific  commodity  rates  for  the 
purpose  of  establishing  through  trans- 
atlantic rates.  Accordingly,  our  proposed 
approval  of  the  instant  resolution  will  be 
conditioned  so  as  to  ensure  that  the  im- 
plementation of  any  specific  commodity 
rate  to/from  U.S.  points  piu^uant  to  the 
procedures  contemplated  will  be  subject 
to  prior  Board  review  and  approval. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulaticMis, 
14  CFR  Part  14,  it  Is  not  foimd.  on  a 
tOQtative  basis,  that  Resolution  JT12 
(Mall  779)590q.  which  is  Incorporated 
in  Agreement  CAB  22775  is  adverse  to  the 
public  Interest  or  In  violation  of  the  Act, 
provided  that  eventual  «>proval  will  re- 
quire that  rates  established  to/from 
points  in  Puerto  Rico  and  the  U.S.  Virgin 
Islands  pursuant  to  said  resolution  shall 
be  filed  with  the  Board  as  agreements 
under  section  412  of  the  Federal  Aviation 
Act  of  1958  and  approved  by  the  Board 
prior  to  being  placed  in  effect. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22775  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval  subject  to  ttie 
condition  stated  herein. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  38S.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 
[FR  Doc.71-18486  Piled  12-16-71:8:50  am] 


J.  D. 


[Docket  No.  23987] 

KAYE  INTERNATIONAL 
LIMITED 


Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Pursuant  to  the  request  of  the  Biu«au 
of  Operating  Rights  the  prehearing  con- 
ference In  the  above-entitled  proceeding 
la  postponed  imtll  January  11,  1972  at 
10  a.m.  (local  time)  in  room  911.  Univer- 
sal Building.  1825  Connecticut  Avenue 
NW.,  Washington,  DC. 


»  Order  71-7-74  of  July  14,  1971. 
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The  hearing  will  immediately  follow 
the  conclusion  of  the  prehearing  con- 
ference unless  a  person  objects  or  shows 
reason  for  postponement  on  or  before 
January  4, 1972. 

Dated  at  Washington,  D.C.,  Decem- 
ber 13, 1971. 

[seal]  Merritt  Ruhleh, 

Hearing  Examiner. 
[PR  Doc.71-18488  PUed  12-18-71;  8: 60  am] 


FARM  CREDIT  ADMINISTRATION 

FARM  CREDIT  SYSTEM 

Continuing  Effectiveness  Under  Farm 
Credit  Act  of  1971  of  Regulations, 
Authorizations,  Policies,  and  Obli- 
gations Issued  and  Offices  Filled 
Under  Laws  Repealed 

Notice  is  hereby  given  that,  in  order 
to  avoid  disruptirai  in  the  effective  opera- 
tion of  the  Farm  Credit  System  by  reason 
of  repeal  of  the  Federal  Farm  Loan  Act 
the  Farm  Credit  Act  of  1933,  and  other- 
laws  by  the  Farm  Credit  Act  of  1971,  as 
provided  therein  all  regulations  of  the 
Farm  Credil  Administration  or  the  in- 
stitutions of  the  system  and  all  charters, 
bylaws,  resolutions,  stock  classificatioixs, 
and  policy  directives  issued  or  approved 
by  the  Farm  Credit  Administration,  and 
all  elections  held  and  appointments  made 
under  the  repealed  Acts  shall  be  continu- 
ing and  remain  valid  until  superseded, 
modified,  or  replaced  under  the  authority 
of  the  Farm  Credit  Act  of  1971.  All  stock, 
notes,  bonds,  debentures,  and  other  obli- 
gations issued  under  the  repealed  Acts 
shall  be  valid  and  enforceable  upon  the 
terms  and  conditions  under  which  they 
were  Issued,  including  the  pledge  of  col- 
lateral against  which  they  were  issued 
and  aU  loans  made  and  security  or  collat- 
eral therefor  held  by,  and  all  contracts 
entered  into  by.  Institutions  of  the  Sys- 
tem shall  remain  enforceable  according 
to  their  terms  unless  and  untU  modified 
In  accordance  with  the  provisions  of  the 
Farm  Credit  Act  of  1971. 

Harold  T.  Mason, 
Acting  Governor, 
Farm  Credit  Administration. 
[PR  Doc.71-18479  Piled  12-16-71:8:52  am] 


NOTICES 

Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commissicm,  Washing- 
ton, D.C.  20573,  wlthiii  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  R.  Nlckerson,  Executive  Secretary, 
California  Association  of  Port  Authorities, 
Nine  Plrst  Street,  San  Pranclsco,  CA  94105. 

Agreement  No.  7345-15,  between  the 
members  of  the  California  Association  of 
Port  Authorities,  modifies  the  basic 
agreement  which  provides  for  the  estab- 
lishment and  maintenance  of  Just  and 
reasonable  terminal  rates,  rules,  and 
regulations  at  members'  terminals  in  the 
State  of  California.  The  purpose  of  the 
modification  is  to  permit  any  member  to 
publish  an  identical  tariff  item  that 
exists  in  another  member's  tariff  upon 
giving  not  less  than  5  days  prior  written 
notice. 

Dated:  December  14,  1971. 
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Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  ana  concise  statemait  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Charles  A.  Masson,  President,  William  H. 
Masson,  Inc..  106  South  Prederlck  Street 
Baltimore,  MD  21202. 

Agreement    No.    FP    71-11,    between 
William  H.  Masson,  Inc.  (FMC  No.  506) 
and  George  Stem  Co,  Inc.   (FMC  No! 
943) ,  was  filed  for  the  purpose  of  obtain- 
ing approval,   pursuant  to  section   15 
Shipping  Act.  1916,  of  the  purchase  of 
George  Stem  Co.,  Inc.  by  William  H 
Masson,  Inc. 

George  Stern  Co..  Inc..  will  continue 
to  operate  as  an  Independent  ocean 
freight  forwarder  under  its  existing  sep- 
arate license. 

Dated:  December  14, 1971, 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 
[PR  Doc.71-18502  Piled  12-16-71;8:61  am) 


By   order   of   the   Federal   Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

(PR  Doc.71-18601  PUed  12-16-71:8:61  am] 


WILLIAM   H.  MASSON,  INC.,  AND 
GEORGE  STERN  CO.,  INC. 

Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow- 
ppnxM.i    .........  ^^  Agreement  has  been  fUed  with  the 

FEDERAL  MARITIME  COMMISSION  SST?? W^KXf'Sn.i? 

as  amended  (39  Stat.  733,  75  Stat   763* 
46  U.S.C.  814). 

Interested  parties  may  inspect  aad  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 


CALIFORNIA  ASSOCIATION  OF 

PORT  AUTHORITIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1918, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814).  ^ 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Cwnmlsslon.  1405  I  Street  NW, 


PORT  OF  SEAHLE  AND  AMERICAN 
MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
mg  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763,"  46 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW 
room  1015;  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orieans.  La.  and  San 
Francisco,  Calif.  Comments  on  su'-h 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary 
Federal  Maritime  Commission,  Washing- 
ton. D.C,  20573,  within  10  davs  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
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the  statement  shall  se 
ticularity  the  acts  and  c  re 
to  constitute  such  vlolaition 
to  commerce. 

A  copy  of  any  such 
also  be  forwarded  to  ttfe 
agreement    (as    indica  ted 
and  the  statement  shoiuld 
this  has  been  done. 

Notice  of  agreement  tied  by: 


Mr.  T.  P.  McCutchan, 
Management,  Port  of 
Box  1209.  Seattle,  WA 


Manager,  Property 
Seattle,  Post  Office 
II. 


9  II 


21  77, 


Agreement  No.  T-; 
Port  of  Seattle   (Port 
Mail  Line,  Ltd.  (AML) 
month-to-month  lease 
terminal  facilities  at 
the  purpose  of  stuffln 
storage  of  containers, 
the  Port  is  to  receive 
lieu  of  all  tariff  charge 

Dated:  December  14,  |971. 


By   order   of   the 
Commission. 

JOSEP^ 

*  Assistant 


|m  Doc.71-18603  PUed 
I  Docket  No.  R-427; 

FEDERAL  POWER 


forth  with  par- 

umstances  said 

or  detriment 


statement  should 

party  filing  the 

hereinafter) 

indicate  that 


between  the 

and  American 

provides  for  the 

o  AML  of  certain 

Seattle,  Wash.,  for 

unstufQng,  and 

Vs  compensation, 

!  3,500  monthly  in 


I  ederal    Maritime 


t) 


C.  Polking, 
the  Secretary. 

2-16-71:8:52  amj 
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APPALACHIAN  POWER  CO.  ET  AL. 

Fifth  Supplementary  Order  to 
Amended  Statement  of  Policy  ond 
Order 

DeciifBER  10,  1971. 
:  mplementing  the 
Act  of  1970  (Pub- 
799,  as  amended 
Stat.  38)   and 
1615  and  11627. 
,  the  Commission 
effective  as  of 
1971,  in  which 
and  Interpreta- 
Cl^apter  I,  Title  18, 
was 
lew  §  2.90a.  This 
promiJgated  to  imple- 
No.  11627  and  6 
paragraph  (d)  of  S  2.90a, 
that  its  ac- 
ihcreases  in  rates 
eff  sctive,  but  for  the 
Order  No.  437.  where 
No.  437  is  not 
Commission  order,  such 
for  consistency 
Stabilization  Act,  as 
i  uch   review,  in- 
approved  as 
purposes  will 
supplements  to  this  order 
ts  of  12:01  a.m.. 


Statement  of  policy 
Economic  Stabilization 
lie  Law  91-379,  84  Stat 
by  Public  Law  92-15, 
Executive  Orders  Nos. 

On  November  16, 197 
Issued  Order  No.  437/ 
12:01  a.m.,  November 
Part  2,  General  Policy 
tlons.  Subchapter  A, 
Code    of    Federal    F 
amended  by  adding  a 
new  section  was 
ment  Executive  Order 
CFR  300.016.  Li 
the  Commission 
tlons  with  respect  to 
or  charges  otherwise 
policy  annoimced  in 
the  applicability  of 
reflected  in  any 
actions  will  be  reviewed 
with  the  Economic 
amended,   and,   after 
creases  in  rates  or 
being  consistent  with 
be  reported  as 
and  shall  be  effective 
November  14, 1971.' 

Under  the 
pursuant    to    the 
§35.14,   18  CFR  35.14 
clauses  are  permitted, 
by  those  regulations 
adjust  the  utility's 


annou]  iced 


Fed  Tal 


tA> 


cha  "ges 
sich 


Commission's   regulations 

Power   Act. 

fuel  adjustment 

I'hey  are  required 

be  designed  to 

per  kilowatt- 


rai  es 


NOTICES 


hour  for  upward  or  downward  movement 
solely  in  the  fuel  component  per  kilo- 
watt-hour of  ddivered  energy  cost.'  Fuel 
clauses  are  set  forth  in  rate  schedules 
filed  with  this  Commission  by  various 
public  utilities  within  the  meaning  of  the 
Federal  Power  Act,  £is  listed  in  Appendix 
A  attached  below  to  this  fifth  supplemen- 
tary order.  Depending  upon  the  billing 
determinants,  increased  rates  may  result 
from  those  clauses.  If  the  determinants 
had  such  result,  the  increases  in  rates  all 
would  have  become  operative  during  the 
period  from  August  15  to  November  13, 
1971.  under  the  provisions  of  section  205 
of  the  Federal  Power  Act,  16  U.S.C.  sec- 
tion 824d,  were  it  not  for  the  policy  an- 
noimced in  Order  No.  437  implementing 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  Executive  Order  No. 
11615.  In  essence,  each  such  increase 
would  have  been  made  pursuant  to  fuel 
adjustment  clause  provisions  of  each 
public  utility's  rate  schedules. 

Where  a  fuel  clause  provision  is  opera- 
tive, without  change  in  any  of  its  pro- 
visions, rate  schedule  filings  are  not  re- 
quired imder  the  Federal  Power  Act  to 
reflect  the  operation  of  the  clause.  Billing 
data  are  not  on  file  with  the  Commission 
to  show  what  the  operative  result  (up  or 
down)  would  have  been  for  each  public 
utility  during  this  period,  or  subsequent. 

The  regulations  of  the  Commission  do 
provide  for  cost  justification  of  the 
clauses  and  do  require  that  such  clauses 
be  kept  current  by  the  filing  public  utili- 
ties. Accordingly,  rate  changes  made  un- 
der fuel  adjustment  clauses  that  are  in 
compliance  with  §  35.14  of  the  regula- 
tions and  that  properly  reflect  such 
changes  in  fuel  cost  are  consistent  with 
the  purposes  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  Where  fuel 
clauses  of  public  utilities,  set  forth  in 
rate  schedules  on  file  with  this  Commis- 
sion, are  not  in  compliance  with  §  35.14 
of  the  regulations,  they  may  not  be  con- 
sistent with  the  purposes  of  the  Economic 


•Section  35.14  (a)  and  (b)  state  as  follows: 

(a)  Fuel  adjustment  clauses  which  are  not 
in  conformity  with  the  principles  set  out 
below  are  not  In  the  public  Interest.  These 
regulations  contemplate  that  the  filing  of 
proposed  rate  schedules  which  embody  fuel 
clauses  falling  to  conform  to  the  following 
principles  may  result  in  susptenslon  of  those 
parts  of  such  rate  schedules: 

( 1 )  It  shall  be  the  Intent  of  the  fuel  clause 
to  reflect  changes  In  the  fuel  component  (and 
fuel  only)  per  kilowatt  hour  of  delivered 
energy  cost.  Where  the  adjustment  does  not 
automatically  reflect  changes  In  the  system 
heat  rate,  the  public  utility  shall  make  ap- 
propriate amendments  as  significant  changes 
occur  in  system  operations,  and  at  least  every 
5  years,  and  such  amendments  shall  be  filed 
with  the  Commission  In  accordance  with 
§  35.13. 

(2)  The  base  cost  of  fuel,  which  cost  shall 
Include  no  Items  other  than  those  In  Account 
151,  of  the  Commission's  Uniform  System  of 
Accounts  for  Public  Utilities  and  Licensee^, 
shall  be  stated  in  cents  per  million  B.t.u. 

(3)  The  fuel  adjustment  shall  apply  only 
to  that  energy  supplied  from  fossil  fuel 
generation. 

(b)  Any  change  In  the  fuel  adjustment 
factor  or  In  the  base  cost  of  fuel  shall  be  sub« 


mitted  with  supporting  data  as  a  filed  rate 

change. 

Stabilization  Act  of  1970,  as  amended. 

Public  utilities  listed  in  Appendix  A, 
below,  may  also  have  fuel  adjustment 
clauses  set  forth  in  rate  schedules  which 
are  not  subject  to  the  jurisdiction  of  this 
Commission.  This  order  is  not  intended 
to  be  used  in  conjunction  with  any  cer- 
tification with  respect  to  such  fuel  ad- 
justment clauses. 

The  Commission  further  finds: 

It  is  necessary  and  appropriate  for  the 
purposes  of  Commission  Order  No.  437A, 
the  provisions  of  the  Federal  Power  Act 
and  the  Commission's  regulations  there- 
under, to  order  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Each  public  utility,  as  listed  in 
Appendix  A  below,  shall  review  its  fuel 
claases  as  reflected  in  rate  schedules  on 
file  with,  and  subject  to  the  jurisdiction 
of,  this  Commission  pursuant  to  provi- 
sions of  the  Federal  Power  Act  and  shall 
certify  to  the  Commission  within  15  days 
hereafter,  in  writing,  that  increased  rates 
arising  from  the  operation  of  such  fuel 
adjustment  clauses  are  In  compliance 
with  the  provisions  of  S  35.14  of  the  Com- 
mission's regulations  imder  the  Federal 
Power  Act.  and  shall  Include  as  a  part 
of  that  certification,  supporting  data 
itemized  in  accordance  with  the  various 
subparts  of  §  35.14  of  the  Commission's 
regulations  under  the  Federal  Power  Act. 

(B)  Each  public  utility,  upon  the  filing 
of  that  certification,  which  meets  the  re- 
quirements of  §  35.14  of  the  Commission's 
regulations  imder  the  Federal  Power  Act, 
will  be  so  notified  by  the  Commission's 
Secretary  and  thereupon  shall  be  deemed 
to  have  satisfied  the  purposes  of  para- 
graph (d)  of  !  2.90a  of  the  Commission's 
general  policy  and  interpretations,  so  as 
to  permit  the  affected  fuel  clauses  to  be 
operative,  but  in  no  event  earlier  than 
12:01  a.m.,  November  14,  1971. 

(O  Each  public  utility  which  is  not 
able  to  certify  as  set  forth  in  paragraph 
(A)  above,  shall  forthwith  proffer  ap- 
propriate rate  schedule  filings  with  this 
Commission  to  reflect  the  requirements 
of  §  35.14  of  the  Commission's  regula- 
tions under  the  Federal  Power  Act. 

(D)  This  order,  when  accompanied  by 
the  certification  herein  ordered,  includ- 
ing the  Secretary  notification,  shall  con- 
stitute the  certification  of  consistency 
with  the  purposes  of  the  Eksonomlc  Sta- 
bilization Act  of  1970,  as  amended,  as 
required  by  Order  No.  43 7 A  pursuant  to 
§  300.016  of  Chapter  in.  Title  6  of  the 
Code  of  Federal  Regulations. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary. 
Appendix  A 

I.I.ST  OP  PUBLIC  UTILITIES  WITH  RATES  'ON  FILE 
WITH  THE  FEDERAL  POWER  COMMISSION 
WHICH  CONTAIN  FtTEL  COST  ADJUSTMKNT 
CLAUSES 

Appalachian  Power  Oo. 
Arizona  Public  Service  Co.' 
Arkansas-Missouri  Power  Co, 
Arkansas  Power  &  Light  Co. 
Bangor  Hydro-Electric  Co. 
Black  Hills  Power  and  Light  Ca 
Blackstone  Valley  Electric  CJo. 
Boston  Edlaon  Ck>. 
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Brockton  Edison  Co. 

Buckeye  Power,  Inc. 

Cambridge  Electric  light  CO. 

Central  Illinois  Light  Co. 

Central  Illinois  Public  Service  Oo. 

The  Central  Kansas  Power  Co. 

Central  Louisiana  Electric  Co.,  Inc. 

Central  Maine  Power  Co. 

Central  Power  and  light  Co. 

Central  Telephone  &  Utllltlee  CorpL 

Central  Vermont  Public  Service  Corp. 

The  Cincinnati  Gas  &  Electric  Oou 

Columbus  &  Southern  Ohio  Electric  Oo. 

Commonwealth  Edison  Co. 

The  Oonneoblcut  Light  and  Power  Oo. 

Connecticut  Valley  Electric  Co.,  Tvyt 

Consumers  Power  Co. 

The  Dayton  Power  and  Light  Co. 

Delmarva  Power  &  Light  Co. 

Delmarva     Power     8c     ligbX     Con^any 

Maryland. 
Delr-jarva     Power     &     ligbt     Company 

Virginia. 
The  Detroit  Edison  Oo. 
El  Paso  Electric  Oo. 
Fall  River  Electric  Ugbt  Oo, 
Florida  Power  Corp. 
Georgia  Power  Co. 
Oulf  Power  Oo. 
Gulf  States  UtUlties  Co. 
Holyoke  Power  and  Electric  Oo. 
Holyoke  Water  Power  Co. 
Illinois  Power  Co. 
Indiana  &  Michigan  Electric  Co. 
Indianapolis  Power  tc  Ught  Co. 
Interstate  Power  Oo. 
Iowa  Electric  Ught  and  Pow«r  Co. 
lowa-nilnois  Gas  and  Electric  Co. 
Iowa  Public  Service  Oo. 
Iowa  Southern  Utilities  00. 
Kansas  City  Power  and  Light  Oo. 
Kansas  Gas  and  Electric  Oo. 
The  Kansas  Power  and  Light  Co. 
Kentucky  Power  Co. 
Kentucky  Utilities  Co. 
Lake  Superior  District  Power  Oo. 
Louisiana  F^jwer  &  Light  Oo. 
LoulsvlUe  Oas  and  Electric  Co. 
Massachusetts  Electric  Co. 
Metropolitan  Edison  Oo. 
Michigan  Power  Co. 
Minnesota  Power  &  Light  Co. 
Mlsalsalppl  Power  Co. 
Mississippi  Power  &  Light  Co. 
Missouri  Power  &  Light  Oo. 
Missouri  Public  Service  Co. 
Monongahela  Power  Oo. 
Nevada  Power  Co. 

New  Bedford  Gas  &  Edison  Light  Co. 
New  England  Power  Oo. 
Newport  Electric  Cotp. 
New  York  State  Electric  &  Gas  Corp. 
Niagara  Mohawk  Power  Corp. 
Northern  Indiana  Public  Service  Cb. 
Northern  States  Power  Oo.  (Minn.). 
Northern  States  Power  Oo.  (Wise.) . 
Northwestern  Public  Service  Oo. 
Ohio  Power  Co. 

Oklahoma  Gas  and  Electric  Oo. 
Obter  Tall  Power  Oo. 
pacific  Oas  and  Electric  Co. 
Pacific  Power  &  Light  Co. 
Pennsylvania  Electric  Oo. 
Pennsylvania  Power  &  Light  Co. 
Potomac  Electric  Power  Oo. 
Public  Service  Company  of  Colorado. 
Public  Service  Company  of  Indiana,  Inc. 
Public  Service  Company  of  New  Mexico. 
Public  Service  Company  of  Oklahoma. 
Public  Service  Electric  and  Gas  Co. 
St.  Joseph  Light  &  Power  Co. 
Sho-Me  Power  Corp. 
South  CJarollna  Electric  &  Oas  Co. 
Southern  Electric  Generating  Oo. 
Southern  Indiana  Gas  and  Electric  Oa 
Southwestern  Electric  Power  Co. 
South  weertem  Public  Service  Co. 
Superior  Water,  Light  and  Powsr  OOi 


NOTICES 

Tte  Susquehanna  Electrte  Oik 

n^e  Toledo  Bdtaon  Oo. 

Union  Electric  Co. 

The  Union  Ught,  Heat  and  Power  Oix 

Upper  Peninsula  Power  Oo. 

Utah  Power  &  Light  Oo. 

West  Tesas  Utilities  Oo. 

Western  Massachusetts  Eleotrie  Oo. 

Wisconsin  Electric  Power  CO. 

Wisconsin  Michigan  Power  Oo. 

Wisconsin  Power  and  Light  Oo. 

Wlsconadn  PubMc  Service  Oorp. 

[FR  Doc.71-18469  Piled  12-16-7I;8:49  amJ 


[Docket  No.  11-427;  Order  437A-7] 

NATURAL    GAS    PIPELINE    CO.    AND 
of         TRANSCONTINENTAL     GAS      PIPE 
LINE  CORP. 

Seventh  Supplementary  Order  to 
Amended  Statement  of  Policy  and 
Order 

December  10,  1971. 
Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970 
(Public  Law  91-379,  84  Stat.  799,  as 
amended  by  Public  Law  92-15,  85  Stat. 
38)  and  Executive  Orders  Nos.  11615  and 
11627.  RP70-35,  RP71-31. 

On  November  16,  1971  the  Commission 
issued  Order  No.  437A,  effective  as  of 
12:01  ajn..  November  14,  1971,  In  which 
Part  2,  General  Policy  and  Interpreta- 
tions, Subchapter  A,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations  was 
amended  by  adding  a  new  S  2.90a.  This 
new  section  was  promulgated  to  imple- 
ment Executive  Order  No.  11627  and  6 
CFR  300.016.  In  paragraph  (c)  of  §  2.90a, 
the  Commission  announced  "that  its 
actions  with  respect  to  Increases  in  rates 
or  charges  in  orders  heretofore  issued 
containing  a  provision  that  they  are  sub- 
ject to  the  policy  announced  in  Order  No. 
437  will  be  reviewed  for  consistency  with 
the  purposes  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  After  such 
review,  increases  in  rates  or  charges  ap- 
proved as  being  consistent  with  such 
purposes  will  be  reported  as  supplements 
to  this  order  and  shah  be  eflfective  as  of 
12:01  ajn.,  November  14,  1971." 

On  October  2,  1970,  the  Commission 
Issued  Order  No.  410  in  Docket  No.  R-380 
in  which  Account  166  was  established  to 
Include  all  advance  payments  made  by 
natural  gas  companies  to  others  for  ex- 
ploration, development,  or  production  of 
natural  gas,   when  such  advance  pay- 
ments are  to  be  repaid  by  delivery  of  gas. 
In  stating  its  intention  to  consider  those 
amounts  recorded  in  Account  166  as  rate 
base  items,  where  found  reasonable  and 
appropriate,  the  Commission  stated  that 
particularly  at  the  present  time  when 
there  are  indications  of  a  natural  gas 
shortage,  it  is  not  in  the  public  interest 
for  pipeline  companies  to  bear  the  cost 
of  assuring  themselves  and  their  cus- 
tomers of  a  future  supply  of  natural  gas. 
On  November  10, 1971,  the  Conunlssion 
Issued  Order  No.  441  In  Docket  No.  Rr- 
411,  modifying  Account  166  in  certain 
respects   and  providing   that  advancee 
recorded  In  that  account  shall  be  In- 
cluded tn  rate  base  where  such  payments 
are  reasonable,  necessary  and  ai^mjprl- 
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ttte  In  order  to  contract  for  gas  supplies 
by  agreement  executed  not  later  than 
December  31,  1972.  In  that  order,  the 
Commission  noted  that  a  critical  short- 
age (rf  gas  exists  in  the  United  States  and 
that  capital  formation  for  gas  develop- 
ment Is  difficult.  The  objective  of  provid- 
ing capital  to  accelerate  the  addition  of 
new  gas  supplies  supported  the  Commis- 
sion's continuation  for  the  limited  period 
of  the  rate  treatment  of  advance  pay- 
ments provided  herein. 

As  a  matter  of  policy,  the  Commission 
has  permitted  natural  gas  pipeline  com- 
panies to  file  for  rate  increases  to  track 
increases   in   their  rate   base   resulting 
from  the  making  of  advance  payments 
without  the  necessity  of  a  complete  filing 
for  taiiflf  change  required  under  section 
154.63    of    our    regulations    under    the 
Natural  Oas  Act  The  making  of  such 
advance  payments  is  thus  encouraged  by 
permitting  such   tracking  increases  in 
that  the  pipeline  company  is  not  required 
either  to  make  an  immediate  complete 
filing  for  rate  change  or  to  delay  such 
change  in  their  rates  until  a  complete 
filing  is  presented  at  some  future  date, 
thus  Incurring   unrecoverable  carrying 
charges.  Since  these  are  capital  expendi- 
tures which  do  not  currently  produce 
revenue,  it  is  appropriate  for  the  pipeline 
companies  to  be  allowed  to  adjust  their 
rates  to  track  these  increased  costs.  Con- 
sumers axe  benefited  by  this  encourage- 
ment to  the  making  of  advance  pay- 
ments, which  tend  to  provide  more  ade- 
quate service  and  reduce  the  necessity 
for  the  substitution  of  higher  priced  al- 
ternative energy  supplies. 

The    Commission    has    reviewed    the 
orders  attached  as  Appendix  A  heretofore 
issued  concerning  natural  gas  pipeline 
rate  increases  resulting  from  the  track- 
ing of  advance  payments.  Such  rate  In- 
creases would  all  have  become  effective 
during  the  period  from  August   15  to 
November  13,  1971  under  the  provisions 
of  the  Natural  Gas  Act  and  our  regula- 
tions issued  thereunder  were  it  not  for 
the  policy  stated  in  our  Order  No.  437 
implementing  the  Dconomlc  Stabiliza- 
tion Act  of  1970,  as  amended,  and  Execu- 
tive Order  No.  11615. 
The  Commission  finds: 
To  permit  the  rate  Increases  M>plled 
for  in  the  dockets  listed  in  Appendix  A 
below  to  become  effective  is  consistent 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970.  as  amended. 
The  Commission  orders: 

(A)  The  rate  increases  applied  for  in 
the  dockets  listed  in  Appendix  A  below 
may  become  effective  as  of  12:01  am 
November  14,  1971. 

(B)  This  order  shall  constitute  the 
certification  of  consistency  with  the  pur- 
poses of  the  Economic  Stabilisation  Act 
of  1970,  as  amended,  as  required  by 
§  300.016(b)  of  Chapter  HI,  TlUe  6  of  the 
Code  of  Federal  Regulations. 

(C)  Nothing  In  this  order  is  Intended 
to  reUeve  the  applicant  of  any  obligation 
under  the  Natural  Gas  Act  or  the  a>m- 
mlsslon's  regulations  thereunder,  Includ- 
1ns  the  obligatlop  to  make  retfunds  with 
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Interest  of  any  portlJ)n  of  the  bicreaae    rules.  The  application  Is  on  file  with  the 
when  80  required. 

By  the  Commission 

[seal] 
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Kenneth  P.  Plumb, 
Secretary. 
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Notice  of  Application  for  Increase  in 
Resale  Rates 

December  9, 1971. 

Take  notice  that  on  November  29, 1971, 
Central  Vermont  Public  Service  Corp. 
filed  in  Docket  No.  E-7685  an  application 
for  an  increase  in  its  resale  rates.  The 
Company's  letter  of  transmittal  appears 
below.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 29,  1971.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  The  Company's  application  is 
on  file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.71-18429  Piled  12-16-71:8:45  am) 


[Docket  No.  CP72-136] 

CITY  OF  ST.  JOSEPH,  TENN.,  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 


Notice  of  Application 

December  10,  1971. 

Take  notice  that  on  November  18, 1971, 
the  city  of  St.  Joseph,  Tenn.  (applicant) , 
St.  Joseph,  Tenn.  38481,  filed  in  Docket 
No.  CP72-136  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Texas  Eastern  Transmission  Corp.  (re- 
spondent) ,  to  establish  physical  connec- 
tion of  its  natural  gas  transmission  facil- 
ities with  the  proposed  facilities  of  the 
applicant  and  to  sell  and  deliver  natural 
gas  to  applicant  for  resale  and  distribu- 
tion in  the  city  of  St.  Joseph  and  envi- 
rons, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct a  natural  gas  distribution  system 
to  serve  St.  Joseph  and  the  immediate 
area  to  the  south  along  U.S.  Highway  43 
to  the  Tennessee-Alabama  State  Une  (a 
distance  of  approximately  21/2   miles). 


>  Filed  as  part  of  the  original  document. 


Applicant  seeks  to  obtain  estimated  third 
year  annual  and  peak  day  requirements 
of  natural  gas  of  22,930  Mcf  and  292  Mcf . 
respectively,  from  respondent  at  an  inter- 
connection of  their  facilities  Inside  the 
city  hmits  of  St.  Joseph. 

The  estimated  cost  for  constructing  the 
proposed  distribution  system,  laterals, 
and  related  facilities  is  $102,973  which 
appUcant  will  finance  with  cash  on  hand 
and  local  f  imds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-18430  Piled  12-16-71:8:45  am] 


(Docket  No.  RP72-77J 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  9,  1971. 

Take  notice  that  on  November  29, 1971, 
Consolidated  Gas  Supply  Corp.  tendered 
for  filing  in  Docket  No.  RP72-77  revised 
tariff  sheets  to  be  included  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  3.  The 
company's  letter  of  transmittal  appears 
below.' 

Any  person  desiring  to  be  heard  or.  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  tmd  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  'filed  on  or  before  De- 
cember 23,  1971.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  tiie  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervencThe  company's  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-18423  FUed  12-16-71:8:46  am] 
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[Docket  No.  RP72-79] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

NoHce  of  Proposed  Changes  in  Rotes 
and  Charges 

December  9,  1971. 

Take  notice  that  on  December  1,  1971, 
Granite  State  Gas  Transmission,  Inc., 
filed  In  Docket  No.  RP72-79  an  applica- 
tion for  an  increase  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  company's 
transmittal  letter  appears  below.* 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  protests  or 
petitions  should  be  filed  on  or  before  De- 
cember 21,  1971.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  Intervene,  "nie  company's  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.71-18424  FUed  12-16-71:8:45  am] 


[Docket  No.  E-7686] 

GULF  POWER  CO. 

Notice  of  Application  for  Increase  in 
Rates  for  Wholesale  Electric  Service 

December  9,  1971. 

Take  notice  that  on  December  1,  1971, 
Gulf  Power  Co.  filed  in  Docket  No.  E- 
7686  an  application  for  an  increase  in 
rates  for  wholesale  electric  service,  "nie 
company's  letter  of  transmittal  appears 
below.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcaticoi  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions  or 
protests  should  be  filed  on  or  before 
January  7,  1972.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  The  company's 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary^ 
[PRDoc.71-18431  Filed  12-16-71;8:46  am] 
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NOTICES 

(Docket  No.  CP73-1811 

INTERNATIONAL  PAPER  CO. 

Notice  of  Application 

DecKhbxr  10,  1971. 

Take  notice  that  on  November  15, 1971, 
International  Paper  Co.  (applicant) ,  ^20 
East  42d  Street,  New  York,  NY  10017, 
filed  In  Docket  No.  CP72-131  an  appU- 
cation  pm-suant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  continued  operation  of  an  existing 
interstate  natural  gas  pipeline  and  ap- 
purtenant f Milities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Specifically,  appUcant  proposes  to  con- 
tinue the  operation  of  approximately 
17.83  miles  of  6%-Inch  natural  gas  pipe- 
line extending  from  the  tailgate  of  the 
California  Oil  Co.'s  processing  plant  In 
the  Lake  St.  John  Field,  Tensas  Parish, 
La.,  to  Its  pulp  processing  mill  located 
near  Natchez,  Adams  Coimty,  Miss.  Ap- 
plicant states  that  this  pipeline  is  used 
to  transport  volumes  of  natural  gas  pur- 
chased by  applicant  for  its  own  use  from 
Humble  Oil  and  Refining  Co.  (Humble 
Refining).  This  gas  is  a  supplement  for 
volumes  obtained  by  applicant  from 
Humble  Gas  Transmission  Co.  These  two 
sources  are  the  sole  supply  of  natural  gas 
for  applicant's  mill,  the  requirements  of 
which  exceed  20,000  Mcf  of  natural  gas 
per  day.  The  volume  of  natural  gas  to 
be  purchased  from  Humble  Refining  and 
transported  through  the  aforementioned 
pipeline  will  average  at  least  10,000  Mcf 
per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  December 
28,  1971,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  acticm  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
witii  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or 
if  the  Oomjnlssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.71-18432  FUed  12-16-71:8:45  am] 


[Dockets  N08.  K-7595,  Rr-427] 

NEW  ENGLAND  POWER  CO. 

Order  Denying  Motion  To  Limit  Roto 

Increase 

December  10, 1971. 

On  November  19,  1971,  the  municipal 
intervenors  in  the  above  entiUed  pro- 
ceeding filed  a  motion  to  limit  the  pro- 
posed rate  increase  of  New  E^lsnd 
Power  Co.  (Nepco)  in  Docket  No.  E-7595 
pursuant  to  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

The  Intervenors  allege  Nepco's  proposed 
rate  increase  discriminates  agsiinst  them 
as  nonaffiliated  customers,  and  in  favor 
of  the  company's  afflUated  customers 
and,  therefore,  contravenes  the  purposes 
of  the  Economic  Stabilization  Act  of 
1970.  The  pleadings  do  not  afford  a  basis 
for  determining  this  Issue.  The  pn4>osed 
rate  incretise  has  been  set  for  hearing 
and  the  Intervenors  will  there  have  an 
opportunity  to  present  evidence  on  the 
discrimination  issue.  Accordingly,  the 
allegations  of  the  intervenors  do  not 
warrant  any  adjustment  In  Nepco's  rate 
increase,  particularly  since  the  resulting 
increased  revenues  are  subject  to  refimd 
by  Nepco,  with  Interest,  of  all  amounts 
found  by  the  Commission  after  hearing 
to  be  im justified. 

The  intervenors  also  allege  that  should 
the  Commission  permit  Nepco's  proposed 
increased  rates  to  go  into  effect,  com- 
mercial and  industrial  customers  who 
raise  their  prices  to  reflect  the  rate  In- 
crease here  Involved  will  not  flow  through 
to  their  customers  any  refimds  ordered 
by  this  Commission,  and  that  such  ao- 
tion  would  be  contrary  to  the  Economic 
Stabilization  Act  of  1970.  We  are  con- 
fident that  the  Price  CommissicHi  estab- 
lished pursuant  to  that  Act  is  fully  au- 
thorized to  deal  with  such  mJatters. 

The  Commission  finds : 

That  in  light  of  the  foregoing,  the  mo- 
tion of  the  intervenors  should  be  denied, 
and  that  the  Commission's  prior  determi- 
nation that  to  permit  Nepco's  rate  in- 
crease to  become  effective,  subject  to  re- 
fund with  interest  pending  hearing  and 
decision  thereon,  is  consistent  with  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  should  stand.' 

The  Commission  orders: 

The  motion  of  intervenors  filed  on 
November  19,  1971,  to  limit  the  rate  In- 
crease of  New  England  Power  Co.  In 
Docket  No.  E-7595  Is  denied. 

1  Commission  Order  No.  437A-3,  Docket  Na 
R-427,  issued  November  19,  1971. 
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By  the  Commission. 

[SEAL] 


KZNI  ETH 


IFR  Doc.71-18433  FUe< 


(Docket  No, 

NORTHERN  STAT 


Notice  of  Proposed 

and  Chlirges 


E-7684] 

iS  POWER  CO. 
Changes  in  Rates 


Take  notice  that  on 
Northern    States 
Docket  No.  E-7684 
dated  October  1,  1971, 
sissippl  Valley  Powei 
which  deletes  Service 
substitutes  First 
ule  I.  The  company's 
appears  below.* 


]  )ecehber  9, 1971. 
November  26,  1971, 
Co.    filed    in 
Supplement  No.  15, 
to  the  Upper  Mis- 
Pool  Agreement, 
Schedule  I  and 
Service  Sched- 
l4tter  of  transmittal 


Fever 


Revijed 


Any  person  desiring 
protest  said  applicat  ion 
petition  to  intervene  ( r 
Federal  Power  Commi  jsion 
NW.,  Washington,  DC 
ance  with  §§1.8  and  1 
sion's  rules  of  practibe 
(18  CFR  1.8,  1.10).  Al 
protests  should  be  file  1 
cember  20,  1971.  Prot<  sts 
ered  by  the  Commissi  }n 
the  appropriate  action 
will  not  serve  to  make 
to  the  proceeding.  Anj 
become  a  party  must 
intervene.  The  compaiy 
on  file  with  the  Comiiission 
able  for  public  insp<ction 


to  be  heard  or  to 
should   file   a 
protest  with  the 
441  G  Street 
20426,  in  accord- 
10  of  the  Commis- 
and  procedure 
such  petitions  or 
on  or  before  De- 
will  be  consid- 
in  determining 
to  be  taken,  but 
irotestants  parties 
person  wishing  to 
file  a  petition  to 
's  application  is 
and  avail- 


Kenne 

IFR  Doc.71-18434  Piled 


E-76831 


ROCILANO  UTILITIES, 


(Docket  No 

ORANGE  AND 

INC 

Notice  of  Proposed  tthanges  in  Rates 
and  Che  rges 

I  ECEMBER  9,  1971. 

]  fovember  22,  1971, 

Utilities,    Inc. 

;endered  for  filing 

contract  dated 

supersede  Orange 

T*C  rate  schedule 

imends  Orange  tt 

the  sale  of  power 

subsidiary.    Pike 

Co.  (Pike  Ught  ti 

iervice  basis.  The 

for  an  increase  in 

itUity  plant  dedi 

Tom  6  percent  to 

earlier  payment  by 

cost  increases  ex 

Elockland,  includ- 

Federal  income 


sal^ 


f  o  ■ 


Take  notice  that  on 
Orange    and    Rockla4d 
(Orange  &  Rockland) 
a  wholesale  power 
November  17,  1971,  to 
L  Rockland's  existing 
No.  13.  This  contract 
Rockland's  contract 
to   its   wholly   owned 
Coimty  Light  k  Power 
Power),  on  a  cost-of- 
new  contract  provides 
the  rate  of  return  on 
cated  to  the  contract 
7'/2  percent  smd  for 
Pike  Light  &  Power  of 
perienced  by  Orange  & 
ing  a  portion  of  increaf^d 
taxes,  insurance, 


*FUed  as  part  of  the 


P.  Plumb, 
Secretary, 

12-16-71:8:46  am) 


H  F.  Plumb. 
Secretary. 

12-16-71:8:46  am] 


depi  eciation  expense. 


original  document. 


NOTICES 


and  property  taxes.  Orange  &  Rockland 
requests  that  the  tendered  agreement  be 
made  effective  January  1, 1972,  or,  should 
the  Commission  not  waive  the  60-day 
notice  requirement,  January  16, 1972. 

A  copy  of  the  amended  agreement  has 
been  sent  to  Pike  Light  &  Power,  the 
Pennsylvania  Public  Utility  Commission, 
and  the  New  York  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 23,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.71-18435  Piled  12-16-71:8:46  am] 


[Docket  No.  RP72-78J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Filing  of  Settlement 
Agreement 

December  10, 1971. 

Take  notice  that  on  December  1,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  filed  with  the  Commission  re- 
vised tariff  sheets  and  an  Agreement  As 
To  Rates  in  Docket  No.  RP72-78  which 
provides  for  increased  rates  to  become 
effective  January  1,  1972.  The  Agreement 
As  To  Rates  represents  a  settlement  ar- 
rived 'at  after  conferences  were  held 
among  the  interested  customers.  State 
commissions,  the  Commission  Staff  and 
Transco. 

The  Agreement,  among  other  things, 
provides  for  a  reduction  in  rates  below 
those  contemplated  by  the  June  30,  1971, 
rate  increase  proposal  which  Transco 
served  on  its  customers;  allows  Transco 
to  increase  its  rates  from  time  to  time 
imtil  June  30,  1973,  to  reflect  increases 
in  its  average  cost  of  purchased  gas  and 
requires  Transco  to  decrease  its  rates  to 
reflect  decreases  in  its  average  cost  of 
purchased  gas;  requires  Transco  to  flow- 
through  to  its  customers  the  appropri- 
ate portion  of  all  refimds,  together  with 
interest,  received  from  its  suppliers  which 
are  applicable  to  purchases  by  Trsmsco 
from  such  suppliers  dxuing  the  term 
of  the  Agreement;  and  provides  that 
Transco  will  remain  or  flow-through 
accounting  through  June  30, 1973. 


Answers  or  comments  relating  to  the 
Agreement  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  on  or  before  December  22,  1971. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Dcc.71-18436  Piled  12-16-71:8:46  am] 


[Docket  No.  CP71-236] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Petition  To  Amend 

December  10,  1971. 

Take  notice  that  on  October  18,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (peti- 
tioner) ,  1  Woodward  Avenue,  Detroit,  MI 
48226,  filed  in  Docket  $io.  CP71-236  a 
petition  to  amend  the  order  of  the  Com- 
mission issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  on  August  30, 

1971  (46  FPC ),  by  authorizing  a 

modification  of  the  Maximum  Daily 
Quantity  (MDQ)  of  natural  gas  delivered 
to  Michigan  Gas  Utihties  Co.  (Michigan 
Gas),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner  states  that  because  of  a  par- 
tial restriction  placed  on  Michigan  Gas 
by  the  Michigan  Public  Service  Commis- 
sion on  the  attachment  of  large  volume 
industrial  ciistomers,  Michigan  Gas  has 
requested  a  reduction  in  its  total  MDQ 
from  the  presently  authorized  121,000 
Mcf  to  117,000  Mcf.  Petitioner  states  that 
Michigan  Gas  wishes  to  accomplish  this 
reduction  by  decreasing  its  MDQ  of  29,857 
Mcf  under  Rate  Schedule  ACQ-2  to 
19,000  Mcf  and  increasing  its  MDQ  of 
85,143  Mcf  under  Rate  Schedule  AC(3-1 
to  92,000  Mcf.  Petitioner  also  states  that 
the  MDQ  delivered  to  Michigan  Gas 
imder  Rate  Schedule  MDQ-1  will  remain 
imchanged  as  will  its  total  annual  en- 
titlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary, 
(FR  Doc.71-18472  PUed  12-16-71:8:49  am] 


KOeiAL  REGISTU,  VOL  36,  NO.  243— FtlOAY.  DECEMBEI  17.  1971 


(Docket  Mo.  CF73-142] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

December  10,  1971. 
Take  notice  that  on  November  26, 
1971,  Mississippi  River  Transmission 
Corp.  (applicant),  9900  Clayton  Road. 
St.  Louis,  MO  63124,  filed  in  Docket  No. 
CP72-142  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  facilities 
in  its  West  Unionville  Storage  Field  and 
Perryville  Compressor  Station  located  in 
northern  Louisiana,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  states  that  it  proposes  to 
provide  increased  winter  season  with- 
drawal capability  from  its  West  Union- 
ville Storage  Field  in  an  effort  to  .offset 
partially  curtailments  and  interruption 
of  deliveries  from  other  supply  sources. 
Applicant  proposes  to  convert  three  ex- 
isting observation  wells  to  injection/ 
withdrawal  wells  and  to  drill  five  new 
injection/withdrawal  wells  in  the  fiield. 
The  facilities  necessary  to  connect  the 
converted  and  new  wells  to  the  field 
gathering  system  consist  of  approxi- 
mately 43.500  feet  of  4 '/a -inch  gather- 
ing pipeline  together  with  miscellaneous 
metering,  regulating,  and  related  facili- 
ties. Applicant  also  proposes  repiping 
and  related  changes  at  its  Perryville 
Compressor  Station  in  order  to  increase 
the  quantities  of  gas  Intended  for  stor- 
age injection  that  can  be  compressed  at 
the  station.  Applicant  estimates  that 
the  proposed  facilities  will  enable  it  to 
Increase  seasonal  withdrawals  of  natural 
gas  from  the  storage  field  to  approxi- 
mately 24,000,000  Mcf,  with  average 
withdrawals  of  approximately  200,000 
Mcf  per  day  during  a  120  day  withdrawal 
season. 

Total  cost  of  the  proposed  facilities  is 
estimated  at  $2,060,000,  which  will  be 
financed  by  Applicant  from  internally 
generated  fimds  and  interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 3,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C^FR  1.8  or  1.10)  and  the  reg- 
nlations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommissicHi's  rules. 

Take  further  notice  that,  pursuant  to 
ttie  authority  contained  in  and  subject 
to  the  Jurisdicticxi  conferred  upon  the 


NOTICES 

Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.71-18473  PUed  12-16-71:8:46  am] 


[Dodcet  No.  0172-263  etc.) 
SOUTHERN  UNION  PRODUCTION  CO. 
AND  SOUTHERN  UNION  GATHER- 
ING CO. 

Notice  of  Applications 

December  10,  1971. 
Take  notice  that  on  November  1,  1971, 
Southern  Union  Production  Co.  (Pro- 
duction), Fidelity  Union  Tower,  Dallas, 
Tex.  75201,  filed  in  Docket  No.  0172-263 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convraiience  and  necessity  au- 
thorizing wellhead  sales  of  natural  gas 
to  El  Paso  Natural  Gas  Co.  (El  Paso) ,  at 
a  rate  of  13  cents  per  Mcf  for  caslnghead 
gas  and  14  cents  per  Mcf  for  Dakota 
formation  gas,  measured  at  15.025 
p.s.i.a.,  from  Rio  Arriba  County,  N.  Mex., 
all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Take  further  notice  that  on  Novem- 
ber 1,  1971,  Southern  Union  Gathering 
Co.  (Gathering),  Fidelity  Union  Tower, 
Dallas,  Tex.  75201,  filed  In  Etocket  No. 
CI72-264  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  El  Paso,  at  a  rate  equal  to  the 
wellhead  cost  to  Gathering  plus  414  cents 
per  Mcf,  measured  at  15.025  p.s.l.a.,  from 
Rio  Arriba  County,  N.  Mex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Take  further  notice  that  on  Novem- 
ber 1,  1971.  Production  also  filed  in 
Docket  No.  CI72-265  an  application  pur- 
suant to  section  7(c)  of  the  Natursil  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
of  natural  gas  to  Gathering,  at  a  rate  of 
13.3062  cents  per  Mcf,  meastu^  at  15.025 
P.sJa.,  from  Rio  Arriba  County,  N.  Mex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Production  and  Gathering  state  that 
the  volumes  of  natural  gas  avEiflable  to 
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Southern  Union  Gas  Co.  (Gas  Company) , 
their  parent  company,  at  certain  points 
on  its  system  where  it  receives  natural 
gas  from  El  Paso,  are  inadequate  to  meet 
the  requirements  of  Gas  Company's  cus- 
tomers. To  alleviate  this  condition.  El 
Paso  and  Gas  Company  have  entered 
into  an  sigreement  whereby  El  Paso  will 
deliver  to  Gas  Company  additional  vol- 
umes of  natural  gas.  In  consideratirai  of 
these  deliveries  by  El  Paso,  Gathering 
and  Producing  propose  to  make  the  sales 
of  natural  gas  hereinbefore  described.  It 
is  anticipated  that  the  volumes  sold  to 
El  Paso  will  be  equal  to  the  volumes  de- 
livered by  EI  Paso  to  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 27,  1971,  file  with  the  Federal  Power 
Commission,  Washingttm,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  caitained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  these 
applications  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cates are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.71-18474;  PUed  12-16-71:8:49  am] 


(Docket  No.  CP7a-1461 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

Dbckmbek  10, 1971. 
Take  notice  that  on  November  26,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant) ,  Post  Office  Box  1396,  Hous- 
ton. TX  77001,  filed  In  Docket  No.  CP72- 
145  an  appllcaticm  pimsuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  construction  and  operation 
of  two  natural   gas   compressor  units 
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horse  tower 


totaling   8,900 
tenant  facilities  at 
No.  77  located  in  the 
Storage   Field 
main  line  system  in 
Miss.,  all  as  more 
application  which  is 
mission  and  open  to 

Applicant  states 
cilities  will  be  used 
the  expansion  of 
nence  Salt  Etome 
creation  of  two 
storage  caverns.  The 
maximum  capacity 
such  expansion  of  6 
culating  or  top  gas 
liverabOity  of  1,120 
Commission  authoriz4d 
struction    and 
Storage  Field  facilities 
CP70-135  on  Januan 
100). 


and   appur- 
(|ompressor  Station 
ence  Salt  Dome 
to   appUcant'8 
Covington  County, 
set  forth  in  the 
file  with  the  Com- 
public  inspection, 
the  proposed  fa- 
connection  with 
capacity  of  the  Eml- 
Fleld  by  the 
bottle-shaped 
field  will  have  a 
vfmn  completion  of 

000  Mcf  of  cir- 
a  designed  de- 

Mcf  per  day.  The 
the  initial  con- 

1  of    Eminence 
in  Docket  No. 

20,  1970  (43  FPC 


Einine 
adjacmt 


fiily 

1011 


thit 


a 


St  irage 
addit  onal 


(40,1 
and 


1,00) 


thit 


tlis 


Applicant  states 
storage  capacity  in 
operational  flexibility 
period  curtailments 
shortage  on  its  system 
Increased  protection 
losses  due  to  hurricaiies 
verse  weather  conditijns 


the  expansion  of 

field  will  afford 

to  minimize  winter 

due  to  gas  supply 

uid  will  also  afford 

Lgainst  gas  supply 

and  other  ad- 


pr  jposed 


b: 


Total  cost  of  the 
eluding  the  developm^t 
ems.   Is  estimated 
$10,485,000,  which  it 
from  funds  on  hand 
prior  to  securing 
from  issuance  of  long 

Any  person  desiring 
make  any  protest  witl  i 
application  should  on 
3, 1972,  file  with  the 
mission,  Washington, 
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Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
|PR  Doc.71-18475  PUed  12-16-71;8:49  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  TRADING  CO. 
Formation  of  Bank  Holding  Company 

American  Trading  Co.,  Btimswick,  Ga., 
has  applied  for  the  Board's  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acqmsition  of  50.6  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Kingsland.  Kingsland,  Oa. 

In  its  application,  applicant  indicates 
that  it  has  already  made  the  su:quisition 
for  which  Board  approval  is  sought.  By 
order  dated  June  22,  1971,  the  Board  has 
authorized  any  company  which,  between 
December  31,  1970,  and  June  22.  1971. 
has  taken  action  requiring  prior  Board 
approval,  without  such  approval,  to  apply 
to  the  Board  for  subsequent  approval  of 
that  action  if  certain  conditions  are 
present.  Whether  these  conditions  are 
met  in  this  case  is  currently  \mder  study. 

The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  UJ3.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Fleserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  10,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  10,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.71-18437  Piled  ia-16-71;8:46  am] 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  Dixie  Finance 
Co.  Inc. 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)(2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Dixie  Finance  Co.  Inc.,  Atlanta,  Ga.  No- 
tice of  the  application  was  published  in 
newspapers  of  general  circulation  in  each 
of  the  41  communities  in  Florida,  Geor- 
gia, and  Louisiana  in  which  Dixie  Fi- 
nance Co.  Inc.  maintains  ofiHces. 

Ai>plicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  loans  to  individuals  for  per- 
sonal, family,  or  household  purposes  and 
selling  credit  life  insurance  in  cormection 
therewith.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 


Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consimi- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efll- 
ciency,  that  outweigh  possible  adverse  ef- 
fects such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  simimarizlng  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  10,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  10,  1971. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.71-18438  PUed  12-16-71:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1563] 

PAKCO  COMPANIES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Tha\Xibmpany  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

December  10, 1971. 

Notice  is  hereby  given  that  Pakco 
Companies,  Inc.  (applicant) ,  Bellevue  at 
Third,  Hammonton,  NJ  08037,  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  New  Jersey  and  registered  un- 
der the  Investment  Company  Act  of  1940 
(Act)  as  a  management  closed-end  non- 
diversifled  investment  company,  has  filed 
an  application  for  an  order  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  section  3 
of  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
simmiarized  below. 

In  April  of  1967,  applicant  acquired 
661,150  shares  of  the  common  stock  of 
Crescent  Corp.  (Crescent).  These  secu- 
rities, at  the  date  of  acquisition,  had  a 
market  value  exceeding  40  percent  of 
the  value  of  applicant's  assets  on  an  un- 
consolidated basis.  On  November  15, 
1967,  applicant  registered  imder  the  Act, 
although  applicant  asserted  that  it  had 
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never  held  itself  out  to  the  general  pub- 
lic as  being  engaged  primarily,  or  pro- 
posing to  be  engaged  primarily,  in  the 
business  of  investing,  reinvesting  or  trad- 
ing in  securities,  and  applicant  asserted 
further  that  the  Crescent  securities  had 
been  acquired  by  applicant  not  for  the 
purpose  of  trading  but  for  the  purpose  of 
operating  Crescent. 

On  January  16,  1968,  a  majority  of  the 
outstanding  voting  securities  of  applicant 
were  voted  in  favor  of  a  proposal  that  ap- 
plicant terminate  its  status  as  an  invest- 
ment company;  and  on  March  12,  1968, 
applicant  sold  the  Crescent  shares. 

Applicant  represents  that  it  is  not  an 
investment  company  because  it  is  en- 
gaged directly  or  through  wholly  owned 
subsidiaries  in  businesses  other  than  that 
of  investing,  reinvesting  or  trading  in 
securities  and  because  it  is  not  engaged 
in  the  business  of  issuing  face-amount 
certificates  of  the  installment  type  and 
for  the  further  reason  that  less  than 
40  percent  of  its  assets  consist  of  in- 
vestment securities  as  defined  by  the 
Act. 

Applicant's  balance  sheet  as  of  De- 
cember 31,  1970,  reflects  that  on  an 
unconsolidated  basis  applicant  had 
$10,950,544  of  total  assets,  including 
$1,450,150  in  cash,  marketable  securities 
with  a  cost  of  $550,000  and  a  then  market 
value  of  $387,500,  investments  in  wholly 
owned  subsidiaFies  at  cost  adjusted  for 
variation  in  net  equity  since  date  of 
acquisition  of  $4,991,688,  and  receivables 
from  wholly  owned  subsidiaries  of 
$3,602,248. 

Included  in  the  cash  item  is  a  certifi- 
cate of  deposit  in  the  amount  of  $1  mil- 
lion which  is  pledged  by  appUcant  as 
partial  security  for  a  loWn  in  the  amount 
of  $1,246,000  as  of  De*mber  31,  1970. 
The  directors  of  applicant  have  deter- 
mined the  fair  value  of  applicant's 
wholly  owned  subsidiaries  to  be  in  the 
amoimt  of  approximately  $25  million. 
Securities  issued  by  majority  owned  sub- 
sidiaries which  are  not  investment  com- 
panies are  excluded  from  the  definition 
of  the  term  "investment  securities"  in- 
cluded in  section  3(a)  (3)  of  the  Act.  The 
applicant's  subsidiaries  include  the 
following: 

North  Lauderdale  Co.,  Inc. — owns  1,200 
acres  of  land  in  North  Lauderdale,  Fla. 
The  land  is  to  be  used  for  the  develop- 
ment and  construction  of  single-family 
houses; 

Pakco  Plastics,  Inc. — engaged  in  man- 
ufacturing, packaging,  and  distributing 
plastic  toys; 

Telectron,  Inc. — manufacturers  of  ra- 
dio control  units  for  garage  doors  and 
gates; 

Metalume  Manufacturing  Co.,  Inc. — 
manufacturers  of  aluminum  replacemoit 
windows  in  the  storm  window  and  door 
field; 

Nationwide  Data  Processing  Co. — pro- 
vides data  processing  service  to  appli- 
cant's subsidiaries,  and  is  in  the  process 
of  offering  soft  wear  programs  to  inde- 
pendent companies. 

During  fiscal  1970,  applicant  and  Its 
subsidiaries  employed  between  400  and 
600  people.  Approximately  23  of  such 
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persons    are    executive    administrative 
employees. 

All  of  the  executive  ofBcers  of  appli- 
cant are  ofBcers  or  directors  of  one  or 
more  of  applicant's  sid>sidlaries.  These 
officers  directly  participate  in  all  of  the 
financial  and  management  decisions  of 
these  subsidiaries  and,  to  a  lesser  extent, 
participate  in  the  day-to-day  operations 
of  each  of  these  companies. 

Section  8(f)   of  the  Act  provides.  In 
pertinent  part,  that  when  the  (Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  compwuiy,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 3,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  dispos- 
ing of  the  application  herein  may  be  is- 
sued by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IPR  Doc.71-18449  PUed  12-16-71:8:47  am] 


[812-2989] 

SECURITY  BENEFIT  LIFE  INSURANCE 
CO.  AND  SBL  VARIABLE  ANNUITY 
ACCOUNT 

Notice  of  Application  To  Permit  Offers 
of  Exchange  and  Exemptions 

December  13,  1971. 
Notice  is  hereby  given  that  Security 
Benefit  Life  Insurance  Co.  (SBL) ,  a  mu- 
tual life  insurance  company  organized 
under  the  laws  of  the  State  of  Kansas, 
and    SBL    Variable    Annuity    Account 
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(VAA) ,  700  Harrison  Street,  Topeka,  KS 
66603,  a  unit  investment  trust  registered 
imder  the  Investment  Company  Act  of 
1940  (Act)  (hereinafter  called  "Appli- 
cants"), have  filed  an  application  pur- 
suant to  section  11  of  the  Act  for  an 
order  of  the  Commission  permitting  of- 
fers of  exchange  and  pursuant  to  sec- 
tion 6(c)  of  the  Act  exempting  Appli- 
caints  from  sections  22(d)  and  27(a)  (3) 
of  the  Act,  as  described  Iselow. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

VAA  was  established  by  SBL  pursuant 
to  the  laws  of  Kansas  on  November  8, 
1968,  in  connection  with  the  sale  to  in- 
dividuals and  to  groups  of  tax  qualified 
variable  annuity  contracts  (Variable 
Contrticts)  designed  to  provide  retire- 
ment annuity  benefits. 

'All  Variable  Contracts  have  combined 
fixed  and  variable  benefits.  The  owner 
makes  payments  to  SBL,  which  deducts 
sales  and  administrative  expenses.  The 
balance  of  such  payments  (Net  Pay- 
ments) are  allocated  to  the  VAA,  or,  at 
the  direction  of  the  Contract  owners,  to 
SBL's  general  account.  Payments  allo- 
cated to  SBL's  general  account  represent 
fixed  dollar  accumulation  units.  Pay- 
ments allocated  to  the  VAA  represent,  at 
the  option  of  the  Contract  owner.  Vari- 
able Accumulation  Units  of  Series  E  Var- 
iable Contracts  or  Series  I  Variable  Con- 
tracts. Assets  equivalent  to  reserves  for 
Series  E  Variable  Contracts  are  invested 
in  shares  of  Security  Equity  Fund,  Inc. 
and  assets  equivalent  to  reserves  for 
Series  I  Variable  Contracts  are  invested 
in  shares  of  Security  Investment  Fund, 
Inc.  Security  Equity  Fund,  Inc.  and  Se- 
curity Investment  Fund.  Inc.  (the 
"Funds")  are  registered  as  diversified, 
open-end,  management  investment  com- 
panies under  the  Act. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment  com- 
pany to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. Section  life)  provides  that,  ir- 
respective of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of  ex- 
change of  the  securities  of  registered  unit 
investment  trusts  for  the  securities  of 
any  other  investment  company. 

Applicants  previously  obtained  an 
order  from  the  Commission  (Release  No. 
5908)  permitting  an  offer  of  exchange 
pursuant  to  section  11(c)  of  the  Act  and, 
pursuant  thereto  presently  offer  the 
owners  of  Series  E  Variable  Contracts 
the  right,  in  smticipation  of  retirement, 
to  exchange  their  Units  for  Units  of 
Series  I  Variable  Contracts,  and  offer  the 
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exem  pting 


propose  to  expand 
of  Fixed  Annuity 
SBL   and  of  the 
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Accimiulation 
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of  ten  than  once 
idditional  electicm 
days  of  the  ma- 
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the  first  12  monthly  pasmients  exceeds 
proportionately  the  amount  deducted 
from  any  other  such  payment  or  If  the 
amoimt  of  sales  load  deducted  from  any 
subsequent  pasmient  exceeds  proportion- 
ately the  amount  deducted  from  any 
other  subsequent  payment. 

Applicants  sell  two  types  of  group 
variable  contracts  which  are  designed 
primarily  for  use  when  the  owner  (usu- 
ally an  employer)  wishes  to  obtain  max- 
imum flexibility  in  funding  an  employee 
benefit  plan.  The  owner  has  wide  lati- 
tude in  determining  his  funding  basis. 
He  may  increase  his  pajrments,  or  make 
them  more  often  than  annually,  de- 
pending upon  the  profitability  of  his 
business  operations.  The  contracts  pro- 
vide that  deductions  for  sales  and  ad- 
ministrative fees  contained  in  the  group 
variable  contract  at  Issue  will  be  ap- 
plied to  all  payments  made  during  the 
first  5  years  of  a  contract.  In  the  first 
type  of  contract,  the  "Self  Admin- 
istered," an  annual  deduction  of  $750  Is 
made  each  year  from  payments  received 
(the  minimum  payment  being  generally 
$20,000) .  In  the  second  type  of  contract, 
the  "Company  Administered,"  sales  and 
administrative  fees  deducted  from  pur- 
chase pajTnents  received  under  a  con- 
tract during  each  contract  year  are  as 
follows: 

Deduction 
{as  percent  of 
payments)  » 


Amount  of  paymentt 
during  year 


the  Company  Administered  Contracts, 
provided  in  both  cases  that  the  percent- 
age amoimt  of  sales  load  deducted  from 
any  pasmient  under  any  such  contract 
shall  not  exceed  9  percent  of  such 
payment. 

Applicants  represent  that  section  27(a) 
(3)  of  the  Act  was  designed  to  lessen 
losses  which  might  be  incurred  upon 
early  termination  of  periodic  payment 
plan  certificates  involving  front-end  load 
arrangements.  Applicants  further  repre- 
sent that  their  proposed  sales  and  ad- 
ministrative deductions  do  not  involve 
front-end  load  arrangements  and  that 
such  deductions  caiuiot  lesid  to  the 
abuses  intended  to  be  curbed  by  section 
27(a)(3). 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  appUcation,  may 
conditionally  or  imconditionally  exempt 
any  j)eijson,  security  or  transaction,  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
promulgated  thereunder,  if  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  3,  1971,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  siich 
communication  ^ould  be  addresed:  Sec- 
retary, Seciulties  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  tiian  500  miles 
from  the  point  of  mailing)  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  afBdavit  or  in 
the  case  of  an  attomey-at-law  by  certif- 
icate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  niles 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application  imless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  uix>n  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  smy  postpcHiements  thereof. 

For  the  Commlsslcm,  by  the  Division 
of  Corporate  Regulati<Hi,  pursuant  to 
delegated  authority.    , 

[seal]  Ronald  F.  Hukt, 

Secretary. 

with  the  above  schedule  with  respect  to      [FR  Doc.71-184S0  Filed  13-18-71:8:47  ua] 


First   $20,000 6.00 

Next    $30,000 - 2.60 

Next    $60,000 L 1.60 

Next    $400.000 L 1.00 

Next   $600,000 L .50 

Excess  over  $1  million L .25 

>  If  an  indlvldiial  account  la  maintained 
for  each  pcu:tlelpant  of  the  owner's  benefit 
plan,  the  deductions  are  Increased  by  0.5 
percent. 

In  both  the  Self -Administered  and  the 
Company  Administered  contracts,  the 
owner  may  not  know  at  the  beginning  of 
any  year  what  his  total  payments  during 
that  year  will  be.  Although,  in  most  cases 
contributions  have  been  made  on  an  an- 
nual basis,  they  may  be  made  more  often 
than  annually.  If  this  occurs,  the  sales 
and  administrative  fees  on  payment  tra- 
der the  Self-Administered  Contracts  will 
differ,  as  $750  will  be  deducted  from  the 
first  payment  made  In  any  yefU',  and 
nothing  will  be  deducted  from  subsequent 
payments  made  during  that  year,  and 
the  sales  and  administrative  fees  imder 
the  Company  Administered  Contracts 
will  differ  if  aggregate  payments  during 
a  year  exceed  $20,000.  Furthermore,  the 
percent  of  sales  and  administrative  fees 
imder  the  Company  Administered  Con- 
tracts may  differ  from  year  to  year, 
based  on  the  sunount  of  the  payments 
made  in  each  year. 

Applicants  request  exemptions  from 
section  27(a)(3)  of  the  Act  to  permit 
(1)  an  annual  charge  of  $750  to  be  de- 
ducted from  the  first  payment  In  ahy 
year  with  respect  to  the  Self-Adminis- 
tered Contracts,  and  (2)  sales  and  ad- 
ministrative deductions  in  accordance 
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WESTERN  MASSACHUSEHS  ELECTRIC 
CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

December  10,  1971. 

Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Co.  (Wmeco),  174 
Brush  Hill  Avenue,  West  Springfield,  MA 
01089,  an  electric  utility  subsidiary  com- 
pany of  Northeast  Utilities,  a  registered 
holding  compsmy,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  and  7 
of  the  Act  and  Rule  50(a)(5)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Wmeco  proposes,  from  time  to  time, 
but  not  later  than  June  30,  1973,  to  issue 
and  sell  short-term  notes  (including 
commercial  paper),  in  an  aggregate 
principal  amount  outstanding  at  any  one 
time  of  not  more  than  $45,600,000. 
Wmeco  intends  to  utilize  the  proceeds  of 
the  sale  of  its  notes  for  construction  ex- 
penditures estimated  at  $38,100,000  for 
1972  and  $28,500,000  for  1973. 

Wmeco  presently  has  outstanding  $12,- 
750,000  of  short-term  promissory  notes 
and  expects  to  issue  and  sell  up  to  $6 
million  of  additional  short-term  notes  to 
banks  or  to  a  dealer  in  commercial  paper 
prior  to  December  31,  1971,  pursuant 
to  previous  Commission  authorization 
(Holding  Company  Act  Release  No.  17015 
(February  25, 1971) ) .  Wmeco  proposes  to 
renew  and  extend  any  notes  so  issued  or 
to  refund  them  with  other  similar  notes 
issued  to  banks  or  to  a  dealer  in  com- 
mercial paper  and  to  issue  and  sell  up  to 
an  additional  $26,850,000  of  short-term 
notes  (and  to  renew  such  notes)  from 
time  to  time  but  not  later  than  June  30, 
1973.  The  aggregate  amount  of  all  such 
notes  at  any  one  time  outstanding,  in- 
cluding both  notes  issued  on  or  prior  to 
December  31.  1971,  and  those  thereafter 
issued,  will  at  no  time  exceed  $45,600,000. 
The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  maximum  ma- 
turity dates  of  9  months,  with  right  of 
renewal,  will  bear  interest  at  the  prime 
rate  (currentiy  5V'2  percent  per  annum) 
in  effect  at  the  lending  bank  on  the  date 
of  issue,  and  will  be  subject  to  prepay- 
ment at  any  time  at  the  company's  opticm 
without  premium.  Although  no  formal 
commitments  for  future  borrowings  have 
been  made  with  any  bank,  Wmeco  ex- 
pects such  borrowings  will  be  effected 
from  19  banks,  including  four  New  York 
City  banks.  It  is  represented  that  the 
New  York  City  banks  require  minimum 
compensating  balances  of  10  percent  of 
the  line  of  credit  and  maximum  balances 
of  20  percent  of  the  amounts  borrowed. 
It  is  also  represented  that  the  banks  out- 
side New  York  City  are  depository  banks 
for  customer  collections  and/or  dlsburs- 
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ing  banks  for  one  or  more  of  the  North- 
east Utilities  system  companies  and  that 
normal  working  balances  in  these  banks, 
with  the  exception  of  two  banks,  are  ade- 
quate to  support  the  credit  lines.  Wmeco 
lists  its  effective  cost  of  money  on  the 
proposed  notes  sis  ranging  from  5.75' per- 
cent to  7.19  percent. 

The  commercial  paper  notes  will  be  is- 
sued in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1  million  and 
will  be  sold  by  Wmeco  direcUy  to  a  dealer 
in  commercial  paper  at  the  discount  rate 
per  annum  prevailing  at  the  date  of  is- 
suance for  commercial  paper  of  com- 
parable quality  and  of  the  particular 
maturity.  No  commercial  paper  notes  will 
be  issued  having  a  maturity  of  more  than 
90  days  after  June  30,  1973,  which  have 
an  effective  interest  cost  which  exceeds 
the  prime  commercial  bank  rate  at  which 
Wmeco  could  borrow  from  banks  in  an 
amount  at  least  equal  to  the  principal 
amoimt  of  such  commercial  paper.  No 
commission  or  fee  will  be  payable  in  con- 
nection with  the  Issuance  and  sale  of  the 
commercial  paper. 

The  commercial  paper  dealer,  as  prin- 
cipal, will  reoffer  the  commercial  paper 
to  institutional  investors  at  a  discount  of 
not  more  than  one-eighth  of  1  percent 
per  annum  less  than  the  prevailing  dis- 
coimt  rate  to  Wmeco.  The  commercial 
paper  will  be  reoffered  to  not  more  than 
200  Identified  and  designated  customers 
in  a  list  (non-public)  prepared  in  ad- 
vance by  the  dealer.  It  is  anticipated  that 
the  commercial  paper  will  be  held  by 
customers  to  maturity,  but  if  such  cus- 
tomers desire  to  resell  prior  to  maturity, 
the  dealer,  pursuant  to  a  verbal  repur- 
chase agreement,  will  repurchase  the 
commercial  paper  and  reoffer  the  same  to 
others  in  the  group  of  200  customers. 

The  declaration  states  that,  unless 
otherwise  authorized  by  the  Commission, 
any  bank  notes  or  commercial  paper  of 
Wmeco  outstanding  at  June  30,  1973.  will 
be  repaid  from  internal  cash  resources  or 
from  the  proceeds  of  long-term  debt  or 
equity  financing. 

Wmeco  requests  that  the  issue  and 
sale  of  its  commercial  paper  notes,  pur- 
suant to  subparagraph  (a)  (5)  of  Rule  50. 
be  excepted  from  the  requirements  there- 
of. It  is  also  proposed  that  the  certificates 
of  notification  under  Rule  24  regarding 
the  commercial  paper  be  filed  quarterly. 

It  is  represented  that  no  fees  or  com- 
missions (including  legal  fees)  will  be 
paid  or  incurred,  directly  or  indirectly,  in 
connection  with  the  proposed  transac- 
tions and  that  incidental  services,  esti- 
mated at  $500.  will  be  performed  at  cost 
by  Northeast  Utilities  Service  Co..  an 
affiliated  service  company.  It  is  further 
represented  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 27.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
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that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

tsEAL]  Ronald  F.  Hunt, 

Secretarv. 
(FR  Doc.71-18461  Piled  12-16-71;8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.3-B-l] 

PROJEa  MANAGER,  CLASS  A 
DISASTERS 

Delegation  of  Auttiority  for 
Administrative  Services 

Pursuant  to  the  authority  delegated  to 
the  Director,  Office  of  Distister  Oi>era- 
tions.  by  Delegation  of  Authority  No.  4.3- 
B  (36  F.R.  23421)  there  is  hereby  re- 
delegated  to  the  Project  Manager  the 
following  authority: 

A.  Administrative  Services  (for  pur- 
poses of  Class  A  Disasters  only).  1.  To 
contract  for  supplies,  materials  and 
equipment,  printing,  transportation, 
communications,  space,  and  special  serv- 
ices for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Chapter  4  of 
Title  41.  United  States  Code,  as  amended, 
subject  to  the  limitations  contained  in 
sections  257  (a)  and  (b)  of  that  chapter. 

B.  The  authority  delegated  herein  may 
be  redelegated. 

C.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad- 
ministration employee  designated  as  Act- 
ing Project  Manager. 

-Effective  date:  December  1.  1971. 

J.  R.  SUNGENIS, 

Director,  Office  of 
Disaster  Operations. 

(FR  Doc.71-18445  Filed  12-ie-71;8:47  am] 
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DEPARTMENT  OF  LABOR 

Employment  !  itandards 
Adminish  otion 


MINIMUM  WAGES 
FEDERALLY  ASSIS 
TION 


f^ft  FEDERAL  AND 
ED   CONSTRUC 


Area  Wage  Deferm 
and   Modifications 
notions 


ipation  Decisions 
New  Determi- 


mechf  nlcs 


There  is  set  forth 
Wage    Determinations 
AM-8041,  AM-5967 
AM-5972,  and  AM-597  J 
of  Labor.  Tliese  decisic  ns 
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basis  of  information 
partment  of  Labor  f  ror  i 
wage  conditions  and 
the  basic  hourly  wage 
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to  be  prevailing  for  th( 
of  laborers  and 
construction  activity  of 
in  the  localities 
decisions  are  applicable 
federally  assisted 
scribed    localities 
States  of  Michigan  anc 

The  determination 
of  such  prevailing  rate: 
fits  has  been  made  by 
Secretary  of  Labor 
visions  of  the  Davis 
3.  1931.  as  amended 
amended,  40  n.S.C 
Federal  statutes  referred 
(including  the  statute: 
306  following  Secretan 
No.  24-70)  containing 
payment  of  wages  whifch 
upon  determinations 
Labor  under  the  DavL 
pursuant  to  the 
Subtitle  A  of  Title  29 
Regulations,  Proceduri 
nation  of  Wage  Rates 
of  Labor's  Orders  12-tl 
PJl.   8755,   8756).  The 
and  fringe  benefits 
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27  Sa) 


provi2  Ions 


acc(  rdance 


declsicQ  shall,  in 
proTisioQS  of  the  f  oreg(|ing 
stitute  the  minimimi 
Federal  or  federally  asstated  i 
projects  to  laborers  anc 
specified   classes 


engaged 


btlow  general  Area 
Decisions    Nos. 
-5968,  AM-5969, 
of  the  Seci"etary 
specify,  in  ac- 
law  and  on  the 
available  to  the  De- 
its  study  of  local 
fijom  other  sources, 
rates  and  fringe 
are  determined 
described  classes 
employed  in 
the  character  and 
therein.  These 
to  Federal  and 
in  the  de- 
wlthin   the 
Pennsylvania. 
1  these  decisions 
and  fringe  bene- 
authority  of  the 
to  the  pro- 
Act  of  March 
<46  Stat.  1494.  as 
)  and  of  other 
toin29CFR  1.1 
listed  at  36  F.R. 
of  Labor's  Order 
provisions  for  the 
are  depoident 
the  Secretary  of 
Bacon  Act:  and 
of  Part  1  of 
Code  of  Federal 
for  Predetermi- 
and  of  Secretary 
and  15-71  (36 
prevailing  rates 
determined  in  this 
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statutes,  con- 
rages  payable  on 
ccsistruction 
mechanics  of  the 
on   ccHitract 


NOTICES 


work  of  the  character  and  in  the  localities 
described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533,  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  Uie  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  such 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5, 
Accordingly,  the  applicable  determina- 
tions together  with  any  modification 
Issued  subsequent  to  this  date  diu-ing  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

The  area  wage  determination  decisions 
for  the  localities  within  the  above  States 
are  set  forth  below. 

Modification  to  Area  Wage 
Detirmination  Decisions 

Modification  to  area  wage  determi- 
nation decisions  for  specified  localities 
in  California,  Colorado,  Illinois,  Kansas. 
Michigan,  Missouri,  Oklahoma,  Pennsyl- 
vania, and  Texas. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates:  j 

DecUion  No.  '        Date 

AM-336,  AM-338 Aug.  13,  1971 

AM-374,  AM-383.  AM-SOl Aug.  18,  1971 

AM-1862,  AM-1860,  AM-1862..  Aug.  20,  1971 

AM-3602,  AM-3617 Aug.  26,  1971 

AM-3630,  AM-3631 Aug.  37,  1971 

AM-8242 Nov.  19.  1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon  in- 
formation obtained  concerning  changes 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these  de- 
terminations were  issued. 

The  detennlnati(ms  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications have  been  made  by  authority 


of  the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1331,  as  amoided  (46  Stat. 
1494,  as  amended  46  UJ3.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed 
at  36  P.R.  306  following  the  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
\isions  for  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determinaticn  decisions,  as  hereby  modi- 
fied, shall,  in  accordance  vrith  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on  Fed- 
eral and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  si:)ecifled  classes  engaged  in  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  imtil  the  end  of  tlie  period  for 
which  the  determinations  being  modified 
were  issued  smd  are  to  be  used  in  ac- 
cordance with  the  provisions  of  29  CFR 
Part  5.  The  modifications  to  the  area 
wage  determination  decistons  listed 
above  are  set  forth  below. 

Any  perscai,  organizatl(»i,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
ticHi  for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Wage  and  Hour  Division.  Di- 
vision of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rule  making  procedures  pre- 
scribed in  5  U.S.C.  secti(Hi  553  is  set 
forth  in  the  document  being  modified. 


Signed  at  Washington,  D.C, 
day  of  December  1971. 


this  10th 


Horace  E.  Menasco, 
Administrator,  Emvloyment 
Standards  Administration. 
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NOTICES 

U.S.  Depabtuent  or  Labor 
State:  Michigan;  Counties:  Ingham  and  Eaton;  Dccblon  No.  AM-8041;  date  of  decision,  December  17, 1971. 

Description  of  work:  Residential  construction  consisting  of  single  family  homes  and  garden  typl  apartments  up  to  and  Including  4  stories. 


24027 


Classification 


Michigan  33-A: 

Bricklayers 

Carpenters.. 

Cement  masons... 

Electricians 

Electricians  helper.. 

Laborers 

Plasterers  tenders 

Painters 

Plasterers 

Sheet  metal  workers 

Tile  setters 

Truck  drivers 

Power  equipment  operators: 

Bulldozers 

Backhoe 


Basic 

hourly     

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


$6.80 
4.i0 

aoo 

8.78 
4.  SO 
3.00 

3. 28  . 

4.80  . 

6.00  . 

4.20  . 

7.00  . 

4.80  . 

7.80  . 
7.80  . 


^  M'tmr*'"^*?]^*"!?'  S'*?"""'^-  Bedford,  Cameron,  Clarion,  Clinton,  Elk,  Forest,  Fulton,  Huntington 
Mifflin,  Potter;  Ueclslou  No.  AM-5967;  date  of  decision,  December  17,  1971.  '        '"  '  """""B"*". 
Description  of  work:  Heavy  and  highway  construction. 


Classification 


PA-S-LAB-2-3-J: 

Heavy  and  highway  construction: 
Laborers: 

Common  laliorer-s,  carpenters  tenders  handling  salamanders,  L.D.  Gas  heaters  of  similar 

fence  construction  and  rip  rup  work q«.  auuioi, 

Batcheiroan  (weight)  blaster's  helper,  brakeman,  drill  ruimer'siieiper' "('includes  "drill" 
mounted  on  truck,  track  or  similar)  form  stripper  and  mover,  handyman,  scaffolds  and 

runways,  sheeters,  and  shorers ,  i>»,o"v.vio  onu 

Asphalt  tampers,  blower  man  (hulk  cement)  concrete  pitman! "  puddler" (Includiii'E"  "vi- 
brator operators)  air  tamper  operators,  Y-Gun 

Asphalt  rakers,  asphalt,  batch  and  eonerete  plant  operators  (all  manualiy  operated  piaiits)' 
burner,  caisson  men  (working  in  open  air)  carryablc  pumps,  chain  saw  oiwrator,  chip- 
ping hammer,  concrete  buster  (paving  breaker)  operator,  concrete  cribbing,  curb  machine 
operator,  form  setter  (road  forms  line  man)  highway  slab,  reinforcement  placers  jack 
hammerman,  joint  and  basket  setters,  mechanical  joint  sealer,  pin  driver  or  puller 
(power  highway)  pipe  layers,  plant  setup,  miiinteiiance  men,  portable  single  unit 
conveyor,  power  fence  operator,  power  wheel  barrows  and  buggies,  rail  porter  or  similar 
screed  operator,  signal  man,  walk  behind  fork  lift,  whacker 
All  railroad  track  work: 

Spike  drivers,  spike  pullers,  adzing  matliine  bolting  macliinc,  rail  drills,  rail  saws.  tamD- 

Ing  machine  and  power  jacks .   <"  k- 

Cement  mortar  pipe  rcliner,  cement  mortar  mixer,  concrete"^w  operator  ("ail  walk  ix>lilnd)' 

grout  machine  operator 

Blaster,  cement  mortar  lining  car  pusher,  form  setter  "(road  formslead  man)  "gun'nrte"("noiilc 
and  machine  man)  paving  lilock  rammers,  structural  concrete  top  surface  (leveUng  of 
concrete)  wagon  drill  (oiKT;aors)  and  air  track  or  similar,  walk  behind  power  roller  (one 
(1)  or  two  (2)  barrel)  combination  tamper  and  vibrator  walk  behind  roller  and  tamper 

Blacksmith,  welder 

Curb  cutter  ami  si;ttcrs  brick  and  block  pavers  (w'ood",  belglanand  (^phalt)  "manhole  or' 

catch  basin  builders  (brick,  hUxk  concrete  or  any  prefabrication)  steel  cribbing 
Reinforcing  steel  placers,  beiuling,  aligning  and  securing 

Tunnel  work  and  Shalt  (inside):  

Caisson  and  tunnel  men  under  pressure  (0-18  lbs.) 

'   Reinforcing  steol  placers,  Ix'nding,  aligning  and  securing 
Miners  and  drillers  (including  lining  supporting  and  form  workmen) 

Drill  runners' helper  and  signal  men " 

Muckers,  brakemen  and  all  other  labor " 

Change  house  attendant 

Laborers  in  trenches  over  ten  (10)  feet  sliali  receive  teii"centr("i6^)'ai)ove'their"n<nin"ai'rate"' 

Carpenters 

Cement  masons " 

Piledrivcrmcn _         _  "'". " 

PA-5-PEO-2-3-D: 

Heavy  and  highway  construction: 
Power  equipmt^nt  operators: 

Austin-Western  or  similar  (25  ton  and  over)  Austin-Western  or  similar  (under  25  ton)  auto- 
grader  (C.M.I,  and  .similar)  backfiller,  backhoe— 3eo°  swing,  cableqay,  caisson  drill 
(similar  to  Hugh  Williams)  central  mix  plant,  cooling  plant,  concrete  paving  mixer 
cranes,  cranes  (tower-statlonary-climbing  tower  crane)  derrick,  derrick  boat,  dragline' 
dredge,  dredge  hydraulic  (1  levcrnian— 1  oiler— 1  apprentice)  elevating  grader,  frankl 
pile  machine,  gradall  (remote  control  or  otherwise)  grader  (power— fine  grade)  guard  rail 
post  driver  (truck  mounted)  guard  rail  post  driver  (skid  type)  (self-propelled-Arrow  or 
similar)  helicopter  (over  1,500  lb.  lift)  Helicopter  (under  1,500  lb.  lift)  hl-lift  (4cu.  yd  and 
over)  hoist  2  drums  or  more  (in  one  unit)  kocal,  koering  skooiwr,  lead  machanic  loco- 
motive (standard  gauge)  mix  mobile,  mix  mobile  (with  self-loading  attachment)  mucking 
machine  (tunnel),  pile  driver  machine,  pipe  extru-slon  machine,  presplltter  drill  (self- 
contained)  quad  nine,  refrigeration  plant  (soil  stabilization)  scraper  (multlhowl)  shovel- 
power,  shp  form  paver  (C.M.I,  and  similar)  trenching  machine  (30,000  lbs.  and  over) 
trenching  machine  (under  30,000  lbs.)  tunnel  machine  (Mark  XXI  Jarva  or  similar) 

Whirley 

Asphalt  paving  Machine  (spreader)  asplialt  plant  operator,  atliey  loader,  aiiger  (tractor 
mounted)  auger  (truck  mounted)  backhoe  (rear  pivotal  swing)  (180'  swing)  boring 
machine,  cable  placer  or  layer,  compactor  with  blade,  concrete  batch  plant  (electronically 
synchronized)  concrete  belt  placer  (C.M.I,  and  similar)  concrete  mixer  (over  1  cu.  yd.) 
concrete  pump,  core  drill  (truck  or  skid  mounted,  similar  to  Penn  drill)  dozer,  cuclld 
loader,  grader-power,  grease  unit  operator  (head)  hl-litt  (under  4  cu.  yd.)  job  work  boat 
(powered),  jumlx)  operator,  locomotive  (narrow  gauge)  mechanic,  minor  equipment 
operator  (accumulative  four  units)  mucking  machine,  overhead  crane,  roller— power- 
asphalt  ross  carrier  scraper  side  boom  or  tractor  mounted  boom  stone  crusher  (screeidng— 
washing  plants)  stone  spreader  (self-propelled)  truck  mounted  drill  (Davey  or  similar) 

welder  and  repairman,  well  point  pump  operator 

Compactors/Rollers  (static  or  vibratory)  (self-propelled)  ininor  equipment  operator  (two' 
to  three  units)  soil  stabilizer  machine,  tire  ..epairman,  tube  finisher  (C.M.I.  or  similar) 
well  driller  and  horizontal 


6.74 


6.46 
6.02 


Basic 

hourly      

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Others 


$4. 51  $0. 20  $0. 20 

4. 58  .20  .20 

4.63  .20  .20 


4.84 

.20 

.20 
.20 

.20' 
.20 

.20 
.20 

.20 
.20 
.20 
.20 
.20 
.20 

4% 

$0,387 

4% 

.20 

4.81 

.20  

5.02 

.20 1 

5.13 

.20 

5.20 

.20 " 

5.25 
5.76 

5.25 

.20 

.20 .'..'.".". 

.20 

6.75 

.20 

8.01 

.20 

4.84 

.20 

4.72 
4.61 

6.23 

.20 

.20 ii";iri;i 

3% 

&46 

7.05 

W.645 

8% :.:::: 

$0.36 


$0.50 


$ao4 


.36 
.85 


.60 
.10  . 


.M. 
.M 
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cc  a 


■r 


PA-5-PEO-2  .•WD— Conti 
Heavy  and  highway 
Power  e<|iiiiim»nt 

Ballast  rreulator,  ( 
(1  cu.  yd.  and  unc 
liauliiii!  only)  for 
pump,  heater  'm 
pavement  breakta- 
s<^>ding  macliiib-, 
(multihead)  tracli 
or  hydraulic  liooiu 

Deck  hand,  farm  Ir 
delivery  shouldir 
PA-8-TD-2^3  E: 

Truck  drivers: 

Trucks  under  33.000 
flat  bottom,  pickii 

Truck.' over  33.0001) 
(tandem),  flat  bot 

Tri-axlc  trucks 

Heavy  equipnient 
cally  refers  to  unit? 
meinedor  tandi  ni 
not  self-load(<l,  ral 

Heavy  ofT-the-road  i 

Ileavy  duty  trailer. ; 
InR  material.*),  dm 
been  loaded  or  unli 

tailgate  trucks,  buel 
lift  trucks  (in  s 

Ready-mixeil  coiitr 
concrete  truck.-i.  el 

Eeady-miied  coiicn 
concrete  trucks,  el 

Tar  and  asphalt  dli 
water,  sprinkler,  o 

Trucks  with  Dolly  <. 

Tractor-dump  trailei 


tin  led 


structlon — Contina«>d 
iperators — Continued 
pressor,  concrete  fUilshfnR  machine  and  spreader,  concrete  mixer 
with  skip)  concrete  saw  (ridden  or  self-propelled)  elevator  (material 
lift  (ridden  or  self-propelled)  form  line  machine,  generator,  grout 
lanical)  hoist  (single-drum)  ladavator,  light  plant,  mulching  machine, 
self-propelled  or  ridden)  personnel  boat  (powered)  pulverizer,  pumps, 
pray  cure  machine  (power  driven)  subgrader  tie  puller,  tie  tamper 
•  -snaking  an<l  hauling,  tugger  welding  machine  (gas  or  dl<scl)  winch 

truck  (when  hoisting  and  placing) 

dor,  liri'maa  on  boiler,  mechanic's  helper,  oiler,  power  broom,  side 
preader 

>s.  gross  load  category  (including  all  types  of  trucks  such  as  fuel,  dump, 

.  and  similar  ec|Uipment,  parts  man,  and  warehouseman) 

;.  gross  load  category  (including  all  types  of  trucks  such  as  fuel,  diunp 
oni,  scissors,  and  combination  fuel  and  grease) 


» 


stor.  g 


State:  Pennsylvania;  fount  y;  sf  >  lulow;  de4'i.sion  N'o,  A.VI-5!«<1;  date  of  decision:  Decemljer  17,  ItCl 


Description  of  work:  Heavy 


ind  highway  construelioii. 


k  r 


CouiiHts:  Ar 
PA-42-LAB-2  3  i 
Heavy  and  highway  constructlo 
Laborers: 

Common  laJ>orers,  ear| 

fenee  coiislruction  and 

Batctierman  (weiglit)  bl 

on  truck,  track  or  sin 

sheeters  and  sliorers. . . 

Asphalt  tamiMTs,  binwe 

operators)  air  lani|>er  i 

Asphalt  rakers,  asphalt 

burner,  eais.son  men  (' 

hammer,  concrete  bii.s 

tor,  form  .s«'tter  (road  fi 

joint  and  basket  sette 

layers,  plant  s<-tups. 

power  wheel  barrows 

behind  forklift,  wliar 

All  railroad  track  work 

Spike  drivers,  spike  i 

machine  and  poue 

Mortar  mixer,  c<unTe 

Blaster,  cement  mo 

(nuzzle  and  niacli 

(leveling  of  concre 

iw>wer  roller  (one  ( 

roller  and  tamiHT 

Blacksmith,  wililer 

Curl)  cutter  ami  si'tl 

catch  basin  Imildei 

Beinfureing  ste<>l  pla 

Tunnel  work  aixl  shaft  ( 

('aLs.son  and  tunneln 

^Reinforcing  steel  plu 

Miners  and  drillers  ( 

Drill  runner's  help<'r 

Muckers,  breaksnu  n 

Change  hoase  atteni 

Laiwrers  in  trenches 

Carpenters  by  counties: 

Armstrong 

Blatr,  Crawford 

Cementmasons 

Filedri  vermen 


NOTICES 

U.S.   DBFABTMBNT  OV   liABOB 


Classification 


Basic 

boorly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


lose  capacity  exceeds  that  for  which  state  licenses  arc  issued— spe«ift- 
in  excess  of  H  ft.  width  (such  as  euclids:  end  or  belly  dump,  single  twin- 
athey  wagon:  pay  loader,  tournawagons,  and  similar  equipmeJit  when 

il  under  45  tons) 

lUipniriit  (rated  at  45  tons  or  over) I 

ich  .as  low-boy.  hi-lioy,  pole  trailer,  A-frames  (when  used  for  transp«rt- 
il«s'ers,  ro.ss  carriers,  form  trucks,  dual-purpase  trucks  (when  load  has 
aded  with  truck  winch,  loading,  hauling,  and  unloadlTig),  mechanical 
t  self-loading  trucks,  farm  tractors  (when  pulling  and  hauling),  fork- 

e  areas  and  warehouses) 

•  trucks  licensed  under  33,000 11«.  (such  as  agitators,  liarrel,  rcdi-inix 

■  trucks  licensed  over  ^,000  lbs.  (such  as  agitators,  barrel,  redi-mix 


ribiiling  trucks  (ail  liquid  tank  trucks,  straight  and  semi,  including 

I  trucks,  etc.) _ 

trailer 


4.  S3 

4.42 


5.07 


6.28 
5.40 


5.  10 
5.50 


5.46 
5.11 

5.22 

5.28 
5.23 
5.40 


.36 
.35 


.26 


.25 
.25 


.26 
.28 


.25 

.25 

.25 

.25 
.25 
.26 


.50  . 

.60  , 

.16 

.15 
.15 


.16 
.16 


.15 

.16 

.16 

.16 
.16 
.16 


.04 

.04 


Classiricutiuns 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


mairo  ig,  Blair,  Cranfurd,  Indiana,  McKtan,  \'iimngo,  H'arrtn 


niers  tenders  liandling  salamanders,  L.D.  gas  heaters  of  similar, 

riprap  work..  _ 

ster's  helper,  brukeman  drill  runner's  lieiper  (Includes  (frill  mounted 
ilar)  form  stripijer  and  mover,  handyman,  scailoids  and  ruuwa^s. 


jnan  (hulk  cement)  concrete  pitman,  puddler  (including  vibrator 

:h'1  ators.  Y-<  i  un 

batch  and  concrete  plant  operators  (all  manually  o|)erated  plants) 
urkin^  In  oix-n  air)  carryable  pumps,  chain  saw  operator,  chipplitg 
■r  (paving  breaker)  operators,  concrete  cribbing,  curb  machine  oi>eia- 
rnis  lineman)  highway  slab,  reinforcement  placers,  jackhanimerman, 
,  mechanical  joint  sealer,  pin  driver  or  puller  (power  highway)  pipe 
aintence  men  [lortalile  single  uuit  conveyor,  power  fence  operator, 
nd  buggies,  rail  porter  or  similar,  screed  operator,  signalman,  walk 


$4.72  J0.20  $0.20 ,-3 

4.75  .20  .20 ..^ 

4.84  .20  .20 i 


illers.  adzing  machine,  bolting  maihine,  rail  drills,  rail  saws,  tamping 

jiuks... _ 

e  saw  operator  (all  walk  behind)  grout  machine  operator ...J 

tar  lining  car  pusher,  form  setter  (road  forms— leadman)  guiinite 
iieman),  paving  block  ranmiers,  structural  concrete  top  surfacer 
e),  wagon  drill  (op<?raf ors) .  and  air  track  or  similar,  walk  behind 
)  or  two  (2)  barrel)  combination  tam|)er  and  vibrator,  walk  behind 


rs.  Iirick  and  block  pavers  (W(XHi,  belgian,  and  asphalt),  manhole  or 

i  (brick,  block,  concrete,  or  any  prefabrication),  steel  cribbing 

er.  I)endiiig,  aiineing,  and  securing _ 

nside) : 

[•n  under  pressure  (0-18  Uw.) 

••rs,  l>ending.  aiineing.  and  securing 

icluding  lining  supporting,  and  form  workmen) 

iind  .signalman 

and  all  other  labor " 

mt 

}Ver  ten  (10)  ft.  shall  receive  ten  cents  (10^)  above  their  normal  rate. 


Ind  ana,  McKean,  Venango,  and  Warren.. 


6.01 

,20 

.20 

.20 

.20 
.20 

.20 
.20 

.20 
.20 
.20 
.20 
.20 
.20 

4% 

4% 

$0,387 

4% 

.20 

.20 

.20 

.20 
.20 

.20 
.20 

.20 
.20 
.20 
.20 
.20 
.20 

3% 

3% 

to.  646 

6% 

5.01 

6.  I'J 

5.30 

6.3y 

■ 

6.44 

6.75 

5.44 
6.75 
6.20 
6.01 



.... 

4.89 
4.72 

— 

8.59 

6.23 
6.46 

... 

7.66 

_„ 
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NOTICES 

C.S.  Dbpabtment  or  Labor — Continued 
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Classification 


Basic 

hourly      

rates  H  &  W 


Fringe  benefits  paymeota 


Pensions     Vacation     App.  Tr. 


Other 


PA-2-PEO-2-3-D: 

Heavy  &  Ughway  construction: 
Power  equipment  operators: 

Austin  Western  or  similar  (26  tons  and  over),  Austin  Western  or  similar  (under  26  tons), 
Autograder  (C.M.I,  and  similar).  Backfiller,  backhoe— 360  swing,  cableway,  caisson  drill 
(similar  to  Hugh  Williams),  central  mix  plant,  cooling  plant,  concrete  paving  mixer, 
cranes,  cranes  (tower— stationary— cHmbme  tower  crane),  derrick,  boat,  dragline, 
dredge,  dredge  hydraulic  (1  leverman— 1  oiler— apprentice) ,  elevating  grader,  Frankl 
pile  machine,  gradall  (remote  control  or  otherwise),  grader  (power-fine  grade),  guard  rail 
post  driver  (truck  mounted) ,  guard  rail  post  driver  (skid  type)  (self  propelled— Arrow  or 
similar),  helicopter  (over  1,600-lb.  lift),  helicopter  (under  1,600-lb.  lift),  Hilift  (4  cu.  yds. 
and  over),  hoists  2  drums  or  more  (in  one  unit),  Kocal,  Koering  Skooper,  lead  mechanic, 
locomotive  (standard  gauge)  mix  mobile,  mix  mobile  (with  self-loading  attachment), 
mucking  maclUne  (tunnel),  pile  driver  machine,  pipe  extrusion  machine,  presplitter  drill 
(self-contained),  (juad  nine,  refrigeration  plant  (soil  stabilization),  scraper  (multi-bowl) 
shovel— power,  slip  form  paver  (C.M.I,  and  similar),  trenching  machine  (30,000  lbs.  and 
over),  trenching  machine  (under  30,000  lbs.),  tunnel  machine  (Mark  XXI,  Jarva,  or 
similar),  Whirley 

Asphalt  paving  machine  (spreader),  asphalt  plant  operator,  Athey  loader.  Auger  (tractor 
mounted),  Auger  (truck  mounted),  backhoe  (rear  pivotal  swing),  (180  swing),  boring 
machine,  cable  placer  or  layer,  compactor  withblade,  concrete  batch  plant  (electronically 
synchronized),  concrete  belt  placer  (C.M.I,  and  similar),  concrete  mixer  (over  1  cu.  yd.), 
concrete  pump,  core  drill  (truck  or  skid  mounted— similar  to  Penn  Drill),  dozer,  Euclid 
loader,  grader— power,  grease  unit  operator  (head),  Hlllft  (under  4  cu.  yds.),  job  work 
boat  (powered),  Jumbo  operator,  locomotive  (narrow  gauge),  mechanic,  minor  equip- 
ment operator  (accumulative  four  units),  mucking  mac'hine,  overhead  crane,  roller- 
power-asphalt,  Ross  Carrier,  scraper,  side  boom  or  tractor  mounted  boom,  stone  crusher 
(screening-washing  plants),  stone  spreader  (selX-propcUed),  truck  mounted  drill  (Davey 
or  similar) ,  welder  and  repairman,  well  point  pump  operator 

Compactors/ Rollers  (static  or  vibratory)  (self-propelled),  minor  equipment  operator 
(two  to  three  units),  soil  stabilizer  machine,  tire  repahman,  tube  linisher  (C.M.I,  or 
similar) ,  well  driller  and  horizontal 

Ballast  regulator,  compres.sor,  concrete  finishing  machine  anci  spreader,  concrete  mixer 
(1  cu.  yd.  and  under  with  skip),  concrete  saw  (ridden  or  self-propelled),  conveyor,  curb 
builder  (self-propelled),  elevator  (material  hauling  only),  forklift  (ridden  or  self- 
propelled) .  form  line  machine,  generator,  Crout  pump,  heater  (mechanical),  hoist  (single 
<irum),  ladavator,  light  plant,  mulching  machine,  pavement  breaker  (self-propelled  or 
ridden),  personnel  boat  (powered),  pulverizer,  pumps,  seeding  machine,  spray  cure 
machine  (power  driven),  subgrader,  tie  puller,  tie  tamper  (multihead),  tractor-snaking 
and  hauling,  tugger,  welding  machine  (gas  or  diesel),  winch  or  hydraulic  boom  truck 
(when  hoisting  and  placing) 

Deck  hand,  farm  tractor,  fireman  on  boiler,  mechanic's  helper,  olier,  power  broom,  side 

delivery  shoulder  spreader 

PA-2-TD-2-3-D  

Heavy  and  highway  construction: 
Truck  drivers: 

Trucks  under  33,000  lbs.  gross  load  category  (including  all  types  of  trucks  such  as  fuel,  dump, 
flat  bottom,  pickup,  and  similar  e<juipment,  parts  man  and  warehouseman) 

Trucks  over  33,000  lbs.  gross  load  category  (including  all  types  of  trucks  such  as  fuel,  dump 
(tandem)),  flat  bottom,  .scissors,  and  combination  fuel  and  grease 

Tri-axle  trucks . 

Heavy  Equipment  whose  capacity  exceeds  that  for  which  State  licenses  are  issued— specif- 
ically refers  to  units  in  excess  of  8  ft.  width  (such  as  euclids:  end  or  belly  dump,  single 
twin-engined  or  tandem,  Athey  wagon,  payloader,  tornawagons,  and  similar  equipment 
when  not  self-loaded) ,  rated  under  45  tons 

Heavy  ofl-thc-road  equipment  rated  at  45  tons .• _ ! " 

Heavy  duty  trailer,  such  as  low  boy,  hi-l)oy,  pole  trailer,  A-frames  (when  used  for  transport- 
ing materials),  dumpsters,  ross  carriers,  form  trucks,  dual-purpose  trucks  (when  load  has 
been  loaded  or  unloaded  with  truck  winch,  loading,  hauling,  and  unloading) ,  mechanical 
tailgate  trucks,  bucket  self-loading  trucks,  farm  tractors  (when  pulling  and  hauling),  fork 
lift  trucks  (in  storage  areas  and  warehouses) 

Ready-mixed  concrete  trucks  licensed  under  33,000  lbs.  (such  as  agitators,  barrel,  retil-inix' 
concrete  trucks,  etc.) 

Ready-mixed  concrete  trucks  licensed  over  33,000  lbs.  (such  as  agitators,  barrel,  redi-4pix' 
concrete  trucks,  etc.) . . f_\ 

Tar  and  asphalt  distributing  trucks  (all  liquid  tank  trucks,  straigfit  and  semi,  Inciiiding 
water,  sprinkler,  oil  trucks,  etc.) 

Trucks  with  dolly  or  trailer _ '"""'"!' 

Tractor-diunp trailer ].""[\\[[ 

Centrr,  Clearfield,  Jefferton,  and  Orane  Cmntiet 
PA-6-LAB-2-3-K 

Heavy  and  highway  construction: 
Laborers: 

Common  laborers,  carp<'nter8'  tenders  handling  salamanders,  L.D.  gas  heaters  of  similar, 
fence  construction  and  Rip  Rap  work 

Batcherman  (weight)  blaster's  helper,  brakeman,  drill  runner's  helper  (inciud^  (jrill 
mounted  on  truck,  track,  or  similar),  from  stripper  and  mover,  handyman,  scaffolds 
and  runways,  sheeters  and  shorers 

Asphalt  tampers,  blowerman  (bulk  cement),  concrete  pitman,  puddler  (lnclu(iing  vibra-' 
tor  operators),  air  tamper  operators,  Y-gun _ 

Asphalt  rakers,  asphalt,  batch  and  concrete  plant  operators  (all  manually  operateci  plants), 
burner,  caisson  men  (working  in  open  air) ,  carryable  pumps,  chain  saw  oi)erator,  chip- 
ping hammer,  concrete  buster  (paving  breaker),  operator,  concrete  cribbing,  curb  ma- 
chine operator,  form  setter  (road  forms  lineman),  highway  slab,  reinforcement  placers, 
jack  hatiunerman,  joint  and  basket  setters,  mechanical  joint  sealer,  pin  driver  or  puller 
(power  highway),  pipe  layers,  plant  setup,  maintenance  men,  portable  single  unit 
conveyor,  power  fence  operator,  power  wheel  barrows  and  buggies,  rail  porter  or  similar, 

screed  operator,  signal  man,  walk  behind  fork  lift,  whacker 

All  railroad  track  work: 

Spike  drivers,  spike  pullers,  adzing  machine,  boltingmachlne,  rail  drills,  rail  saws,  tamping 
machine,  and  power  jacks 

Cement  mortar  pipe  rellne,  cement  mortar  mixer,  concrete  saw  operator  (ail  walk  behind), 
grout  machine  operator 

Blaster,  cement  mortar  linlngcar  pusher,  form  setter  (road  forms  leadman) ,  gunnlte  (nozzle' 
and  machine  man),  paving  block  rammers,  structural  concrete  top  surface  (leveling  of 
concrete),  wagon  drill  (operators),  and  air  track  or  similar,  walk  behind  power  roller  (one 
(1)  or  two  (2)  barrel),  combination  tamper,  and  vibrator  walk  behind  roller  and  tamper. 

Blacksmith,  welder 


7.03 


0.77 
5.31 


4.86 
4.71 


6.34 


$0.36 


$0.60 


$0.04 


.35 
.35 


.60 
.50 


.04 
.04 


.35 
.36 

.25 


.60 
.60 

.16 


.04 
.04 


6.60 
6.60 

.26 
.26 

.16 

6.60 
6.70 

.26 
.26 

.16 

6.68 

.25 

6.40 

.26 

.16 

6.60 

.26 

.16 

6.60 
6.46 
6.60 

.26 
.25 
.26 

"16 

4.61 

.20 

.20 

.20 

.20 

4.68 

.20 

4.63 

.20 

4.84 

.20 

.20 
.20 

.20 
.20 

.20 

4.84 

.20 

6.02 

.20 

6.13 

.20  ..., 

6.20 

.20 
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se  ters. 
bui  (lers 


'  constni  lion 


<ir  V 


III  w 


PA-5-I^B-2-,"WK— Conf  in 

Heavy  and  hiKhwuy  c^i 

All  railroad  track 

Curb  cutter  and 

or  catch  ba.sin 

ReinforohiK  ptinl  pi 
Tunnel  work  and  shaft 
Caisson  and  tunnel: 
Reinforcing  steel  pi; 
Miners  and  drillers 
Drill  runners'  heipe 
Muckers.  I)rakenien 
Change  hoase  atten 
Laborers  in  trenche: 
Carpenters:  (by  countie: 
Centre,  Clearfield 

Greene 

Cement  masons 

llledrlvennen 

TA-2  VEO-Z^3-t> 

Heavy  and  hifrhway , 

I'ower  equipment  <)|H-nil 

Au.stin  Western  or  si 

Autograder  (CM. 

drill  (similar  to  lln 

cranes    (tower     St; 

hydruuiic  (1  leyorn 

aU  (remote  control 

mounte<l),  guard  r 

copier  (over  I.SOO-I 

hoists  2  drums  or  n 

(stanibird    ftnuee), 

(tunnel),     pile    d 

contained).  Quad 

shovel  — power,  slip 

over),  trenching 

similar),  Whirley 

Asphalt  puving  mac 

mounted),  Auger 

machine,  cable  plai 

synchronized),  con 

concrete  pump,  cor 

loader,  grader— po\ 

(powered),  jumbo 

operator  (accumulii 

asphalt,  HossCarrii 

ing-wa.shiiig  plants) 

lar),  welder  and  re| 

Compa<-tors/ Rollers  ( 

to  three  units),  soil 

well  driller,  and  ho 

Ballast  nttulutor,  ,_. 

cu.  yd.  and  under 

builder  (self-pro|)ell 

ed),  form  line  niarhi 

ladavator,  light  pla 

personnel  Imat  (po 

(power  driven),  sul 

Ing,  lugger,  welding 

ing  and  placing) 

Deck  hand,  farm  .... 

delivery  shoulder  sj 

Heavy  and  highway  construe 

Truck  drivers: 

Trucks  under  33,000 
dump,  flat  liottoni, 
Tmcfc!  over  33,000  llis 
(tandem)),  flat 

Tri-axle  trucks 

Heavy  eciuipint-nt  wi 
cilically  refers  to  un 
twin-engined,  or  ta 
nient  wiien  not  self- 
Heavy  off-the-road  eq 
Heavy  duty  trailer,  s 
porting  matiTiuLs). 
load  has  l)eeri  loade' 
m(.chanical  tailgate 
hauling),  fork  lift  tn 
Ready-mixed  concrett 
concrete  tructs,  etc. 
Ready-inlied  coiicreti 
concrete  trucks,  etc. 
Tar  and  asphalt  distr 
water,  sprinkler,  oil 
Trucks  with  dolly  or 
TraeJor-dump  trailer 


): 
a  id  Jefferson. 


:  bott  im 


rt 


NOTICES 

tJ.S.  DsPARTMENT  OF  LABOR — Continued 


Class  iflcatlon 


Basic 
hourly 
rates 


Fringe  benefits  payments 


H4W       Pensions     Vacation     App.  Tr.        Other 


led 

Ktruotion — Continued 
■work — Continued 

brick  and  block  pavers  (wood,  Belgian,  and  asphalt),  manhole 
(brick  btock  concrete,  or  any  prefabrlcalion),  steel  cribbing. 

crs.  bending,  aiming  and  securing 

inside):  

len  under  pressure  (0-18  lbs.) 

I  ers,  bending,  aligning  and  securing.': T'" 

including  lining  supporting  and  form  workmen) t'" 

and  signal  men 

and  all  other  labor.  "'" 

lant.. 

over  ten  (10)  feet  shall  receive! 


ents  (10^)  above  their  normal  rate.. 


:::::::|::: 


iilar  (2S  toius  ond  over),  Austin  Western  or  siraUor  (under  26  tor») 

■,  "".9,, .similar),  backfiller,  backhoe-360  swing,  cableway,  Caissoii 

;li  Williams),  central  mix  plant,  cooling  plant,  concrete  paving  mixer 

tionary-climbing   tower   crane),   dernck.   boat,   dragline,  dredge,' 

in--l  oiler-apprentice),  elevating  grader,  Frauki  pile  machine,  CJnid- 

>r  otherwise),  grader  (power-li[ie  grade),  guard  rail  post  driver  (truck 

Jf?I?'  !}^J'-''^  '^''''l  ^P^>'  (self-propelled -Arrow  or  slmUar),  Uali- 

).  hft),  helicopter  (under  l,SOO  lb.  lift),  hilift  (4  cu.  yds.  and  over) 

ire  (in  one  unit).  Kocal.  Koering  skooper,  lead  mechanic,  locomotive 

mix    mobile    (with    s<>lf-loading   attachment),    mucking   machine 

er    machine,     pipe    extrusion    machine,     prespiitter    drill     (sell 

Jtlne,  refrigeration  plant  (soil  stabilization),  scraper  (multibowl) 

form  pover  (t..VI.I.,  and  similar),  trenching  machine  (30,000  lbs.  and 

»»cliiiie  (under  JO.OOO  lbs.),  tunnel  machine  (Mark  XXI,  Jarva,  or 

ine  [spreader),  asphalt  plant  operator,"  Atheyio^e'r;  Auger  (tractor" 
.ru(  k  mounted),  baikhoe  (rear  pivotal  swing),  (180  swing),  boring 
ror  laj^er.  compMtor  with  blade,  concrete  batch  plant  (electronically 
ete  belt  placer  (C.M.I.  and  similar),  concrete  muer  (over  1  cu.  yd.) 
drill  (truck  or  skid  mounted— similar  to  Penn  drill)  dozer,  Euclid 
r.  grease  unit  operator  (head),  Hilift  (under4  cu.  yd.),  job  work  boat 
iperalor,  locomotive  (narrow  gauge),  mechanic,  minor  equipment 
ivc  tour  units),  mucking  machine,  overhead  crane,  rollcr-power- 
r,  scraper,  side  lKX>m  or  tractor  mounted  lioom,  stone  crusher  (screen- 
stone  spreader  (self-propelled),  truck  mounted  drill  (Davoy  or  -siml- 

airnian,  well  point  pump  operator 

ilaticor  vibratory),  (self-propelled),  minor  equipment" "operator" "('two' 
•tahilizer  machine,  tire  repairman  tube  flnisher  (C.M.I.  or  similar) 

izontal _. ' 

con  pressor  concrete  flnishingmac'lVineaiid"  spreader; "concrete "mix 

vilh  skip),  concrete  saw  (ridden  or  self-propelled),  conveyor,  curb 
d),  elevator  (material  hauling  only),  forkllft  (ridden  or  self-propell- 
le,  generator,  ('rout  pump.  heaU'r  (mechanical),  hoist  (single  drum) 
■t,  mulching  machine,  pavement  breaker  (seU-propelled  or  ridden) 
ered),  pulverizer,  pumps,  see  ling  machine,  spray  cure  machine 
ra<ler  tic  puller,  tic  tamper  (mullihead),  tractor-snaking  and  haul- 
inaihlne  (gasordiesci),  winch  or  hydraulic  boom  truck  (whenholst- 


le, 


sub  :ra<le 


trai  tor, 


ir. 


fireman  on  boiler,  mechanic's  helper.  oiiCTVpower  broom,  side' 
ion:  

iw.  gross  load  category  (including  all  types  of  trucks  such  as  fual. 
pickup,  and  similar  equipment,  parts  man  and  warehouseman) 
gross  load  category  (Including  all  types  of  trucks  such  as  fuel,  diimp' 
"".  scissors,  and  combination  fuel  and  grease 


os.>  capacity  exceeds  that  lor  which  State  licenses  are  Lssued-spe^' 
l.s  in  excess  of  8  ft.  width  (such  as  euclids:  end  or  bcUy  dump,  single 

(iern:Athey  wagon:  payloader,  touniawagons,  and  similar  eouio- 

laded),  rated  under  48  tons 

•linment  rated  at  48  torn 

icli  as  lowboy,  hi-boy,  pole  trailer,  A-fr'aJnes" "( when' "us'e'd  "fo'r'trans"-' 
umpsters    ross  carriers,  form  trucks,  dual-purpose  trucks  (when 

!  or  unloaded  with  truck  winch,  loading,  hauling,  and  unloading) 

nicts,  l)ucket  self-loading  trucks,  farm  tractors  (when  pulling  and 

cks  (in  storage  areas  and  warehouses) 

trucks  licensed  under  33,000  lbs.  (such  as  agitators:  "barrel  "r"ed"i"-mii " 


trucks  licensed  over  33,000  lbs."  (such  as' agitators, 'b"iirr'e'r,"r'edi-'m'u' 


lUting  trucks  (all  Uquld  ta"nk"t"r"ucks","s"t"r"aigii't  and  se'mi'/iiicrudili" 
rucks,  etc.) ^ 

aiier :.:.::: — 


7.03 


6.77 
8.31 


4.86 
4.71 

S.34 

S.SO 
6.60 


6.60 
6.7U 


6.68 

6.40 

6.60 

6.60 
6.46 
8.60 


.36 


.36 
.36 


.36 

.36 

.26 

.28 

.26 


.25 
.26 


.26 
.26 
.26 

.26 

.26 
.26 
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8.28 

.20 
.20 

.30 
.20 
.20 
.20 
.20 
.20 

4% 

4% 

.387 

4% 

.20 

8.76 

.20 

8.25 

.30 

6.75 

.20 

6.01 

4.84 
4.72 
4.61 

6.23 

.20 

.20 

.20 

.20 ::..:::::::::::::::::::: 

3% ■     . 

6.5!) 
6.45 
7.66 

3% ::::: 

.    .646 

e% ::::::::::::::::::::: 

.60 


.04 


.60 
.60  . 


.04 
.04. 


.60 

.60 

.16 

.16 
.16 


.18 
.16 


.04 


.16 

.16 

.It  . 

.IS  . 
.15  . 
.15  . 
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U.S.  Hmeantumvt  or  Labob — Costtnued 


Pennsylvania;  Coimty:  Beaver;  decision  No.  AM-6972;  date  of  decision:  December  17, 1971; 
Deaolptlon  of  work:  Heavy  aod  hlj^way  constmctfam. 


Classification 


Baste 

hourly 

rates 


Fringe  benefit!  [wymenta 


HAW       Feosloni     Vaoatlao     App.  Tki       OUmt 


FA-4-Lab-»-«-H: 

Heavy  and  highway  construction: 
Laborers: 

Common  laborers,  carpenters,  tenders,  handling  salamanders,  L.D.  gas  heaters  of  similar, 

fence  construction,  and  riprap  work $4.89 

Batcherman  (weight)  blaster's  helper,  brakeman,  drill  runner'*  hdper  (includas  drill 
mounted  on  truck,  truck  or  similar),  form  stripper  and  mover,  handyman,  scaffolds  and 

runways,  sheeters,  and  shorers : 4.94 

Asphalt  tampers,  blowerman  (bulk  cement) ,  concrete  pitman,  puddler  (Including  vibrator 

operators),  air  tamper  operators,  Y-gtm 4.94 

Asphalt  rakers,  asphalt,  batch  and  concrete  plant  operators  (all  manually  operated  plaiits), 
burner,  caisson  men  (working  In  open  air) ,  carryable  piunps,  chain  saw  operator,  chipping 
hammer,  concrete  buster  (paving  breaker),  operator,  concrete  cribbing,  curb  machine 
operator,  form  setter  (road  forms  lineman),  highway  slab,  reinforcement  [dacerji,  jack- 
hammerman,  joint  and  basket  setters,  mechanical  joint  sealer,  pin  driver  or  puller  (power 
highway)  pipe  layers,  plant  setup,  maintenance  men,  portable  single  unit  conveyor, 
power  fence  operator,  power  wheelbarrows  and  buggies,  rail  porter  or  similar,  screed 

operator,  signal  man,  walk  behind  forkllft,  whacker _ 6.13 

AH  railroad  trackwork: 

Spike  drivers,  spike  pullers,  adzing  machine  bolting  machine,  raU  drills,  raUsaws,  tamping 

machine,  and  power  jacks 

Cement  mortar  pipe  r^lnw,  cement  mortar  mixer,  concrete  sav  operat<ff  (all  walk  behind, 

grout  machine  operator) . 

Blaster,  cement  mortar  lining  car  pusher,  form  setter  (road  forms-leadinan) ,  ^Uiinite  (nozzle 
and  macblneman),  paving  block  rammers  (leveling  of  concrete),  wagon  drill  (operators), 
and  air  track  or  similar  walk  behind  power  roller  (1  or  2  barrel),  etMnbinatlon  tamper  and 

vibrator,  walk  behind  roller  and  tamper.. 

Blacksmith,  welder _ 

Curb  cutter  and  setters,  brick  and  block  pavers  (wood,  belgian,  and  asphalt). 

Manhole  or  catch  basin  builders   (brick  block,  concrete  or  any  prefabrlcatlon),  steel 

cribbing 

Reinforcing  ste^  placers,  bending,  allneing  and  securing 

Tunnel  work  and  shah  (Inside): 

Caisson  and  tunnelmen  under  pressure  (0-18  lbs.) 

Reinforcing  steel  placers,  bending,  alinelng  and  securing 

Miners  and  drillers  (including  lining  supporting  and  form  workmen) 

Drill  nmner's  helpers  and  signalman,.. _ 

Muckers,  brakcmen,  and  all  other  labor 

Change  house  attendant 

Laborers  in  trenches  over  10  feet  shall  recdve  10  cents  above  their  normal  rate. 

Carpenters 

Cemontmasons 

Plledrlvermen 

»A-»-PEO-2-3-D: 

Heavy  and  highway  construction: 
Power  equipment  operators: 

Austin  Western  or  similar  (28  tons  and  over),  Austin  Western  or  similar  (under  28  tons), 
Autograder  (C.M,I.  and  similar),  Backfiller,  backhoe— 360  swing,  cableway,  caisson 
drill  (similar  to  Hugh  Williams),  central  mix  plant,  cooling  plant,  concrete  paving  mix 
er,  cranes,  cranes  (tower— Stationary— climbing  tower  crane),  derrick,  boat,  dragline, 
dredge,  dredge  hydraulic  (1  leverman— 1  oller-apprentlce) ,  elevating  grader.  Frann  pile 
machine,  GradaU  (remote  control  or  otherwise),  grader  (power-fine  grade),  guard  rail 
post  driver  (truck  mounted),  guard  rail  post  driver  (skid  type),  (sell  propelled— Arrow 
or  similar),  helicopter  (over  1,500  lb.  lift),  helicopter  (tmder  1,800  lb.  Uft),  HUUt  (4  cu. 
yds.  and  over),  hoists  2  drums  or  more  (In  one  unit),  KocaJ,  Koering  skooper,  lead 
mechanic,  locomotive  (standard  gauge),  mix  mobile,  mix  mobile  (with  self-loading  at- 
tachment), mucking  machine  (tunnel),  pile  driver  machine,  pipe  extrusion  machine, 
prespiitter  drill  (self-contained) ,  quad  rUne,  refrigeration  plant  (soli  stabilization) ,  scraper 
(multibowl)  shovel— power,  slip  form  paver  CM.l.,  and  similar),  trenching  machine 
(30.000  lbs.  and  over),  trenching  machine  (imder  30,000  lbs.),  tunnel  machine  (Mark 

XXI,  Jarva,  or  similar),  Whirley 7.03 

Asphalt  paving  machine  (spreader),  asphalt  plant  operator,  Athey  loader,  auger  (tractor 
mounted),  auger  (truck  mounted),  backhoe  (rear  pivotal  swing) ,  (180  swing),  boring  ma- 
chine, cable  placer  or  layer,  compactor  with  blade,  concrete  batch  plant  (electronically 
synchronized),  concrete  belt  placer  (C.M.I.  and  similar),  concrete  mixer  (over  1  cu.  yd.), 
concrete  pump,  core  drill  (truck  or  skid  mounted— similar  to  Penn  drill),  dozer,  EucUd 
loader,  grader— power,  grease  unit  operator  (head) ,  htUft  (under  4  cu  yd.) ,  job  work  boat 
(powered),  jumbo  operator,  locomotive  (narrow  gauge),  mechanic,  minor  equipment 
operatfir  (accumulative 4  units), mucking  machine, overhead  crane, roller-power-a,sphalt, 
Ross  carrier,  scraper,  side  boom  or  tractor-mounted  boom,  stone  crusher  (screening- 
washing  plants),  stone  spreader  (self-propelled),  truck  mounted  driii  (Davey  orsimliar), 

welder  and  repairman,  well  point  pump  operator.. ATT 

Compactors/Rollers  (static  or  vibratory),  (self-propelled),  minor  equipment  operator  (2  to 
3  units),  soil  stabilizer  machine,  tire  repairman  tube  finisher  (C.M.I.  or  similar),  well 

driller,  and  horizontal 8.31 

Ballast  regulator,  compressor,  concrete  finishing  macliine  and  spreader,  concrete  mixer 
(1  cu.  yd.  and  under  with  Skip),  concrete  saw  (ridden  or  self-propelled) ,  conveyor,  curb 
builder  (self-propelled),  elevator  (material  hauling  only),  forkllft  (ridden  or  self-propelled), 
form  lino  machine,  generator,  Crout  pump,  heater  (mechanical),  hoist  (single-drum), 
ladavator,  light  plant,  mulching  machine,  pavement  breaker  (self-propelled  or  ridden), 
personnel  boat  (powered),  pulverizer,  pumps,  seeding  machine,  spray  cure  machine 
(power  driven),  subgrader,  tie  puller,  tie  tamper  (multihead),  tractor-snaking  and  haul- 
hig,  tuggcr,  welding  machine  (gas  or  diesel),  winch  or  hydraulic  boom  truck  (when  hoist- 
ing and  placing) 4.86 

Deck  hand,  farm  tractor,  fireman  on  boiler,  mechanic's  helper,  oOer,  power  broom,  side 
delivery  shoulder  spreader.. 4.71 


10.20 

.20 
.20 


.20 


$0.20 

.20 
.20 


6.13 

.20 

6.33 

.20 

8.44 
6.49 

.20 
.20 

6.56 
6.78 

.20 

6.86 
8.78 
6.30 
6.13 
6.01 
4.84» 

.20 
.20 
.20 
.20 
.20 
.20 

6.94 
6.46 
7.66 

4% 

$0,387 

4% 

.20  .... 

.» 

.20  .... 


.20 
.30. 


.20  _ 
.20 


.20  _ 

.20  

.20 

.20 

.20  _. 
.20 


$0.«4« 


$0.36 


$0.60 


90.01 


.36 


.50 
.80 


.04 
.04 


.36 
.36 


.60 
.50  . 


.04 
.04 
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cc  istrucUon: 


3 


PA-2-TD-2-3-D: 

Heavy  and  highway 
TYuck  drivers: 

Trucks  under 
dump,  flat  bdttom 

Trucks  over  33, 100 
(tandem),  fla 

Trl-aile  trucks 

Heavy  Equipntiit 
cally  refers  tojunits 
twin-entilned 
when  not  selfloaded 

Heavy  ofl-the-r  lad 

Heavy  duty  tr;  iler, 
porting  mater  als) 
has  been  load  'd 
chanical  tailg  ite 
hauling),  fork  1ft 

Beady-miied  c<  ncrete 
concrete  trucv, 

Beady-miied 
concrete  trucis, 

Tar  and  asphal 
water,  sprinkler, 

Trucks  with 

Tractor -dump 


whose  capacity  exceeds  that  for  which  State  licenses  are  Issued— specifi- 

ts  In  excess  of  8-feet  width  (such  as  eucllds:  end  or  belly  dump,  single 

w  tan<lem:  Athey  wagon:  payloader,  toumawagons,  and  similar  equipment 

ied,  rated  under  46  tons) 

equipment  rated  at  18  tons .." 

,  such  as  lowboy,  hlboy,  pole  trailer,  A-frames  (when  used  for  trans-" 
I,  dumpsters,  ross  carriers,  form  trucks,  dual-purpose  trucks  (when  load 
or  unloaded  with  truck  winch,  loading,  hauling,  and  unloskding),  me- 
trueks,  bucket  self-loading  trucks,  farm  tractors  (when  pulling  and 

trucks  (in  storage  areas  and  warehouses) 

ete  trucks  licensed  under  33,000  lbs.  (such  as  agitators,  barrel,  redl-mix 
etc.)- 


c  ncrete  trucks  licensed  over  33,000  lbs.  (such  as  agitators,  barrel,  redl-mix 

,etc.) 

distributing  trucks  (all  liquid  tank  trucks,  straight  and  semi,  Including 

,  oil  trucks,  etc.).. — 

■  or  trailer 

♦aller 


I  do  ly 


State:  Pennsylvania;  Coun 
D«Mrlption  of  work:  Hjavy 


les  of  Butler,  Cambria,  Fayette,  and  Somerset;  decision  No.  AM-t973;  date  of  decision:  Decemlxr  17,  1971. 
and  highway  construction. 


pile 


PA-28-tAB-2-H; 

Heavy  and  highway  cofstruction 
I^barers: 

Common  laborAs, 

fence  constru^lon 
Batcherman  (k 

mounted  on  i 

runways,  she 
Asphalt  tamper 

operators),  ali 
Asphalt  rakers. 

burner,  calsso 

hammer,  conlret 

operator,  forn 

hammerman 

highway), 

power  fence 

operator,  sign 

AH  railroad  track  tr 

Spike  drivers,  s] 

machine  and 
Cement  mortiir 

grout  maihinf 
Blaster,  cemen 

(nozzle  and 

(leveling  of 

power  roller 

tamper 
Blacksmltli.  we 
Curb  cutter  and 

catch  basin  bi  llders 
Reinforcing  stee 
Tunnel  work  and  sh  >ft 
Caisson  and  tuji  icl 
Reinforcing  stee 
Miners  and  drill  rs 
Drill  runner's  hf  per 
Muckers,  brake 
Change  house  al|endant.. 
Laborers  in  tre 
Carpenters  (by  cour 
Butler,  Wa.shli 
Lawrence.  Fnve 
Cambria  and  So|ne 
Cement  mason 
Piledrivennen 
PA-2-PEO-2-3-D: 

Heavy  and  highwuy  coi 

Power  equipment  o 

Austin  Western 

grader  (('.MI. 

to  Hugh  Willi 

stationary,  cli 

Icvermaii,  1  oi 

control  or  oth 

guard  rail  po-slldrlver 

II).  lift)  helicop  er 

(in  one  unit), 

mix  mobile,  ni 

driver  maehin 

refrigeration  p 

paver  (C.M.I. 

chine  (under  3 


en 


NOTICES 

U.S.  Dbpabtii>nt  of  Labor — Condnned 


Classtfleation 


Basle 
hourly 
rates 


Fringe  benefits  payment* 


HAW       Pensions     Vacation     App.  Tr. 


Other 


.000  lbs.  gross  load  category  (including  all  types  of  trucks  such  as  fuel, 

-m,  pickup,  and  similar  equipment,  parts  man  and  warehouseman) 

lbs.  gross  load  category  (including  all  types  of  trucks  such  as  fuel,  dump 
bottom,  scissors,  and  combination  fuel  and  grease) 


6.34 

{.SO 
6.60 


6.60 
8.70 


6.68 

6.40 

6.60 

6.60 
6.46 
6.60 


28 

.18 

.18 

26 

26 

.16 

26 

.16 

28 

.16 

26 

.16 

26 

.18 

26 

.16  

26 

.16 

26 

.18 

26 

.16  

ClasslGcation 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 


carpenters'  tenders  handling  salamanders,  L.D.  gas  heaters  of  similar, 

n  and  riprap  work 

Iglit)  blaster'.s  helpers,  brakeman,  drill  ruimer's  helper  (includes  drill 
uck,  track  or  similar)  form  stripper  and  mover  handyman,  scaffolds  and 

I ers  and  s horers 

.  blowerman  (bulk  cement),  concrete  pitman,  puddler  (including  vibrator 

tamper  operators,  Y-gun 

.sphalt,  bat^'h  and  concrete  plant  operators  (all  manually  operated  plants), 

men  (working  In  open  air),  carryable  pumps,  chain  saw  operator,  chipping 

"e  buster  (paving  breaker)  operator,  concrete  cribbing,  curb  machine 

setter  (road  (onns  lineman),  highway  slab,  reinforcement  placers,  jack- 

oint  and  basket  setters,  mechanical  joint  sealer,  pin  driver  or  puller  (power 

-  layers,  plant  setup,  maintenance  men,  portable  single  unit  conveyor, 

(Jjerator,  power  wheelbarrows  and  buggies,  rail  porter  or  similar,  screed 

Iman,  walk  behind  forklift,  whacker 

CO  k: 
I  Ike  pullers,  adzing  machine,  bolting  machine,  rail  drills,  rail  saws,  tamping 

ower  jacks 

>l|>e  relhier,  cement  mortar  mixer,  concrete  saw  operator  (all  walk-behind), 

operator 

mortar  lining  car  pusher,  form  setter  (road  forms,  leadnian),  gunnite 
I  lachineman),  paving  block  rammers,  structural  concrete  top  surfacer 
CI  ncrete),  wagon  drill  (ofierators)  and  air  track  or  similar,  walk-behind 
(    or  2  barrel),  combination  tamper  and  vibrator,  walk  liehind  roller  and 


$4. 84  $0. 20  $0.  20 

4. 89  .20  .20 

4. 94  .20  .20 


ler. 

setters,  brick  and  block  pavers  (w^ood,  belglan  and  asphalt),  maniiole  or 

Iders  (brick,  block,  concrete  or  any  prefabrlcation  steel  cribbing : 

placer,  bending,  alining  and  securing 

••  (inside): 

men  under  pressure  (0-18  lbs.) 

placers,  bending,  alining  and  securing L ,• 

(Including  lining  supiwrting  and  form  workmen)... ...IL . 

■I  and  signalman .„ j 

an  and  all  other  labor 


lies  over  10  ft.  shall  receive  10  cents  alx)ve  tlieir  normal  rate, 
les): 

iglon.  and  Westmoreland 

te,  Mercer,  and  Erie 

rset ■ 


6.13 

.20 

.20 
.20 

.20 
.20 

.20 
.20 

.20 
.20 
.20 
.20 
.20 
.20 

4% 
4% 
4% 
$0,387 
4% 

.20 

.20 
.20 

.20  . 
.•20. 

.20. 
.20. 

.20. 
.20  . 
.20. 
.20. 
.20  . 
.'20  . 

3%  . 

3%. 

3%  _ 

$0,646. 

6%  . 

6.13 

6.33 

6.44 

6. 49 

6  66 

8.76 

6.66 

6.76 
6.30 

"•■ 

•:—;-;-- 

6.13 

..iii. 

---—-— 

6.01 

4.84 

6.94 

6.69 

.  .     .. 

6.23 
6.46 
7.66 

.^r. 

i---:---~ 

— - 

■t 


■r 


ruction: 
rators: 

r  similar  (25  ton  ami  over)  Austin  Western  or  .similar  (under  25  ton)  Auto- 
nnd  .similar)  l>aiklill>'r,  baokhoe,  3«)0  swing,  cableway,  caisson  drill  (similar 
ns)  central  mix  phuil.  cooling  plant,  concrete  paving  mixer,  cranes  (tower, 
tiling  lower  crane)  derrick,  boat,  driigline.  dredge,  dredge— hydraulic  (1 

Apprentice)  elevating  grader,  Frank!  Pile  machine,  (Iradall  (remote 
wise)  grader  (power-line  grade),  guard  rail  post  driver  (truck  mounted) 

Iver  (skid  type)  (self-propelled.  Arrow  or  .similar)  helicopter  (over  1,800 

(under  1,800  lb.  lift)  llilllt  (4  cu.  yd.  and  over)  hoists.  2  Unims  or  more 
Kocal,  Koering  t-kooper,  lead  mechanic,  loi-omotive  (.standard  gauge), 
X  mobile  (with  seU-loa<liiig  attachment),  mucking  machine  (tunnel),  pile 

pipe  extrusion  macliine,  presplilter  drill   (self-contained),  quad   nine, 

,nt  (.soil  stabilization),  scrapixr  (multilxjwl),  shovel,  power,  slip  form 

and  similar),  trenchiiig  machine  (.'jO.nOO  lb.  and  over),   trenching  ma- 

0(H)  lb.),  tunnel  machine  (Mark  X.\I  Jarva  or  similar),  Whirley 


7.03 


$0,36 


$0.60  assstssTiTi 


$0.04  7^T.-.ziT:t 
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Classification 


Fringe  benefits  payments 


Baste 

hourly      

rate*  HAW       Pensions     Vacation     App.  Tr. 


Other 


PA^2-PEO-2-3-D — Continued 

Heavy  and  highway  construction — Continued 

Power  equipment  operators — Continued 

Asphalt  paving  machine  (spreader),  asphalt  plant  operator,  Athey  loader,  auger  (tractor 
mounted),  auger  (truck  mounted),  backhoe  (rear  pivotal  swing)  (180  swing),  boring 
machine,  cable  placer  or  layer,  compactor  with  blade,  concrete  batch  plant  (electronically 
synchronized),  concrete  l>elt  placer  (C.M.I,  and  similar),  concrete  mixer  (over  1  cu. 
yd.),  concrete  pump,  core  drill  (truck  or  skid  mounted— similar  to  Penn  drill),  dozer, 
Euclid  loader,  grader— Power,  grease  unit  operator  (head),  Uillft  (under  4  cu.  yd.), 
job  workboat  (powered),  jumbo  operator,  locomotive  (narrow  gauge),  mechanic,  miner 
equipment  optTator  (accumulative  4  units),  mucking  machine,  overhead  crane,  roller— 
power— asphalt,  Koss  carrier,  scraper,  side  boom  or  tractor  mounted  boom,  stone  crusher 
(screening-washing  plants),  stone  spreader  (self-propelled),  truck  mounted  drill  (Davcy 
or  similar)  welder  and  repairman,  well  point  pump  operator 

Compactors/rollers  (static  or  vibratory)  ^elf-propeUed),  minor  equipment  operator  (2  to 
3  units),  soil  stabilizer  machine,  tire  repairman— tube  finisher  (C.M.I,  or  similar),  well 
driller  and  horizontal 

Ballast  regulator,  compressor,  concrete  finishing  machine  and  spreader,  concrete  mixer 
(1  cu.  yd.  and  under  with  skip),  concrete  saw  (ridden  or  self-propelled),  conveyor,  curb 
builder  (self-propelled),  elevator  (material  hauling  only),  forklift  (ridden  or  self-pro- 
pelled), form  line  machine,  generator,  Crout  pump,  heater  (mechanical)  hoist  (single 
drum),  ladavator,  light  plant,  mulching  machine,  pavement  breaker  (self-propelled 
or  ridden),  personnel  boat  (powered),  pulverizer,  pumps,  seeding  machine,  spray  cure 
machine  (power  driven),  subgrader,  tie  puller,  tie  tamper  (multi-head),  tractor-snaking 
and  hauling,  tugger,  welding  machine  (gas  or  dlesel),  winch  or  hydraulic  boom  truck 
(when  hoisting  and  placing) 

Deck  hand,  farm  tractor,  fireman  on  boiler,  mechanic's  helper,  oiler,  powe  tbnxun,  side 

_  delivery  shoulder  spreader 

PA-2-TD-2-3-D 

Heavy  and  highway  construction: 
Truck  drivers: 

Trucks  under  33,000  lbs.  gross  load  category  (including  all  types  of  trucks  such  as  fuel, 
dump,  flat  bottom,  pickup,  and  similar  equipment,  parts  man  and  warehouseman) 

Trucks  over  33,000  lbs.  gross  load  category  (including  all  types  of  trucks  such  as  fuel,  dump 
(tandem),  flat  bottom,  scissors,  and  combination  fuel  and  grease) 

Trl-axle  trucks , 

Heavy  equipment  whose  capacity  exceeds  that  for  which  State  Ucenses  are  ^ued— specif-" 
ically  refers  to  units  In  excess  of  8-foot  width  (such  as  euclids^end  or  belly  dump,  single 
twin-engined  or  tandem:  Athey  wagon:  payloader,  tournawagons,  and  similar  equip- 
ment when  not  self-loaded),  rated  under  45  tons) 

Heavy  ofl-the-road  equipment  rated  at  46  tons 

Heavy  duty  trailer,  such  as  lowboy,  hlboy,  pole  trailer,  A.frames  (when  used   or  trans- 

f>orting  materials),  dumpsters,  ross  carriers,  form  trucks,  dual-piupose  trucks  (when 
oad  has  been  loaded  or  unloaded  with  truck  winch,  loading,  hauling  and  unloading), 

mechanical  tailgate  trucks,  bucket  self-loading  trucks,  farm  tractors  (when  pulling  and 

hauling),  fork  lift  trucks  (in  storage  areas  and  warehouses) 

Ready-mixed  concrete  trucks  licensed  under  33,000  lbs.  (such  as  agitators,  barrel,  redl-mix 

concrete  trucks,  eto.) 

Ready-mixed  concrete  trucks  licensed  over  33,000  lbs.  (such  as  agitators,  Jdiarrel,  redi^inlx' 

concrete  trucks,  etc.) 

Tar  and  asphalt  distributing  trucks  (all  liquid  tanlc  trucks,  stralglit  and  seini,  inclndlng' 

water,  sprinkler,  oil  trucks,  etc.) 

Trucks  with  dolly  or  trailer I 

Tractor-dump  trailer ^^.. 


6.77 
6.31 


.36 

.36 


.80 
.60 


.0* 

.M 


4.86 
4.71 

6.34 

8.60 

5.60 


8.60 

6.70 


5.68 

6.40 

6.50 

6.60 
8.45 
6.60 


.36 
.36 

.26 

.26 
.26 


.26 

.26 


.26 

.26 

.26 

.26 
.26 
.25 


.60 
.80 

.16 

.16 

.18 


.16 
,16  . 


.04 
.M 


.15 

.16 

.16 

.18 
.16  . 
.16  . 


HoDincATiONa 


Cla-ssification 


Basic 

hourly 

rates 


Fringe  benefits  paymeots 


HAW       Pensions     Vacation     App.  Tr.        Other 


WD  No.  AM-6,git~S0  F.R.  tM95,  Alameda  and  San  Mateo  CourUtet,  Calif.  Modification  No.  1 

Alameda  County 
CHANGE: 

Terrazzo  workers __. 

San  Mateo  County 
CHANGE: 

Terrazzo  workers ___ __. 

WD  No.  AM-S.flSa-S'i  F.R.  17067,  Adarm,  Arapahoe,  toutheait  portion  of  Bouider  (indudittg  cUg  o; 
Boulder) ,  Drnier.  northern  portion  of  Dounlat,  northern  portion  of  Elbert,  Jefferem  and  the  loulhwetum 
portion  of  H'etd  Countiei,  Colo.  Modification  No.  S 

CHANGE: 

Building  construction: 

Sheet  metal  workers , , 

WD  No.  AM-S,6Sl—S6  F.R.  1707i,  El  Pato  County,  Colo.  Modification  No.  I 
CHANGE:  ' 

Building  construction: 

Sheet  metal  workers 

Plumbers  and  pipefitters IIIIII".."IIIIIIIII""III"riir"'"j 


$6.69 


6.69 


7.67 


7.87 
6.61 


$a63 


.63 


.30 


.30 
.40 


$a88 


.68 


$0.88 


.86 


»I0. 


$aoe. 


.30. 
.$6 


Lt7 


.06  .= 
.06^;. 
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WD  No.  3$-ae  FJi.  16188,  Roek  Itlani  Counts,  Itt.  Modification  No.  t 
CHANGE: 

Carprnters  (building) 

PUedrlvcraien 

Soft  floor  layers... 

ITD  No.  A^AS38-se  FJt.  IStOl,  Sanganum  Coimty,  Itt.  Modification  No.  1 
CHANOE:  ^ 

Sheet  metal  workers. 


WD  No.  AM 

CHANOE  (BuildiiiKCoii  tructlon): 

Asbestos  workers 

Electricians: 

Electricians 

Cable  splicers 

Roofers: 

Flat,  slate,  tile. . . 

I'sing  pitrli 

Dampproofers  am 


WD  No. 
CHANOE: 

Sheet  metal  workers 


waterproofer 

A^^i—S6  F.R.  lS78t,  Alprna  Counlf,  Mich.  Modification  No.  t 


WD  No.  A 
CHANOE: 

Sheet  metal  workers 


/  S8S-S6  F.R.  lS8tt,  Huron  Counts,  Mich.  Modification  No.  9 


WDNo.A}, 
CHANGE: 

Sheet  metal  workers. 


WD  No.  AM^,CIT-Sf:  F. 


•pi  « 


CHANGE: 
Ifo.  28-LAB'2.  3 

Heavy  and  hlgliway 
Laborers: 

General  labor 
Carpenter 
flagmen 
general 
First  semlskil 
Air  tool 
man;  ni 
niiiermi 
sign  aim; 
concrete 
sewer 
other  _ 
dredgin 
nozzle  m^n 
Second  semisl 
Asphalt 
creosote 
(where  , 
stundiii) 
wood 
deck  li 
tunnels 
hole  me 
bridge  . 
Third  semiski 
Liiser 
wagon  d 
form 

kettlem^ 
mortii 
concrete 
machine 
platform  i 
and  fills 
Fourth  semisk|ll 
Manhole 


isetl  srs 


WD  No.  A 
CHANOE: 

Carpenters 

MiUwrights 

PiledriTcrmen . 

Modification  No.  4  in 


WD  No.  .t: 
CHANGE: 
Bricklayers: 

Randor  and  Ilavti-ford  Townsliips 
Stonemasons... 

Tile  setters 

OMIT: 

Stone  setters... 


I»7)  No. 
CHANGE: 

Bricklayers 

Tile  setters 


WD  No.  AM 
CHANGE: 

Bricklayers 

Piledrivermen 

Stonemasons 

Tile  setters 

OMIT: 

Stonemasons,  rubble. 


HOTICES 

MODmcATioNB — Continued 


daaRtflcaOoB 


7,718-36  F.R.  ttlOl,  Shaumet  Counts,  Kant.  Modification  No.  t 


39t—96  F.R.  15801,  .Saginaw  County,  .Mich.  Modification  No.  i 


.R.  16869,  tUv  and  counts  of  St.  Louit  and  St.  Charlet  County,  Ma.  Modi- 
fication No.  I 


c  instruction  (St.  Charles  County): 


tenders;  salamander  tenders;  dumpman  and  ticket  takers  on  8t«ck  piles; 
loading  trucks  under  bins,  moppers  and  conveyors;  trackmen  and  all  other 
iborers 

oif-rator;  cement  handler,  bulk  or  sack;  dumpman  on  earth  fill;  Georgia  bupgie 

terial  batch  hopp<TmLm;  scaleman;  spreader  on  asphalt  machine;  material 

n  (except  on  manholes);  cofferdams;  riprap  pavers,  rock,  block  or  brick; 

n;  scaffolds  over  10  feet  not  self-supported  from  ground  up;  skipman  on 

paving;  wire  mesh  setters  on  concrete  paving;  all  work  In  connection  with 

er,  gas,  gasoline,  oil.  drainage  pipe,  conduit  pipe,  tile  and  duct  lines  and  all 

lines;  power  tool  operator;  all  work  in  connection  with  hydraulic  or  general 

operations;  form  setter  helpers;  puddlers  (paving  only);  straw  blower 


k  111: 

p  int  platformman;  chuck  tender;  crusher  feeder;  men  handling  creosote  ties  or 
materials:  men  working  with  and  handling  epoxy  material  or  materials 
|)ecial  protection  is  re<iuircd);  hciid  pipe  layer  on  sewer  work;  topper  of 
trees;  batter  board  man  on  pipe  and  dlteh  work;  vibratorman;  feederman  on 
pi  Iverizers;  t>oard  and  willow  mat  weavers  and  cable  tiers  on  river  work; 
id.s;  pile  dike  and  revetment  work;  all  laborers  working  on  underground 
pss  than  25  fe«t  where  compressed  air  is  not  used;  abutment  and  pier 
1  working  6  feet  or  more  below   ground;  men  working  in  cofferdams  for 

■  p  Ts  and  footings  in  the  river 

ki  :  

beai  iman;  asphalt  raker;  Barco  tamper;  Jackson  or  any  other  similar  tamp; 
iller;  churn  drills;  air  track  drills;  all  other  similar  drills;  cutting  torchman; 
;  liners  and  stringlinemen  on  concrete  paving,  curb  gutters,  etc.;  hot  mastic 
hot  tar  applicator;  hand  blade  operators;  manhole  builder  helpers  and 
n  on  brick  or  block  manholes;  sandblasting  and  gunite  nozzlemen;  rubbing 
air  tool  operator  in  tunnels;  caulker  and  Icadnian;  scrcedman  on  asphalt 
chain  or  concrete  saw;  cliff  scalers  working  from  scaffolds,  bosuns'  chairs  or 
on  dams  or  powerplants  over  10  feet  above  ground;  grade  checker  on  cuts 


b  lilders;  brick  or  block;  dynamite  and  powdermen;  welder 

:  t-9jeOt~36  F.R.  16768,  Tulta  County,  Olila.  Modification  No.  i 


'EOERAL  Register  issued  December  3,  1971,  to  read  "ModiflcatioB  No.  3." 
^^^l,86^-Se  F.R.  lette,  Delaware  County,  Pa.  Modification  No.  S 


.-IM    ,960-36  F.R.  16906,  Montgomery  Counts,  Pa.  Modification  No.  3 


,86t-36  F.R.  16314,  Philadelphia  Counts,  Pa.  Modification  No.  3 


Basic 
boarly 

rates 


7.18 


7.96 

7. 68 
8.41 

6.49 
7.34 
6.49 


8.22 


8.22 


8.22 


6.06 


6.20 


6.38 


6.55 
6.80 


6.16 
6.16 


Fringe  benefits  payments 


H  &  W        Pensions      Vacation      App.  Tr.        Other 


.02 
.02 
.02 


6.83 

.30 

.26 

7.08 

.30 

.25 

6.83 

.30 

.28 

.28 


.30 

.25 

.25 

.18 
.18 
.18 


.28 


.28 


.28 


.26 


.30 

l%+.30 
l%+.30 

$0.40 
.40 
.40 


.36 


.38 


.38 


.28 


.02 

2/10% 
2/10% 


.30 


.30 


.30 


.30 
.30 


,18 
.18 
.16 
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.35 


$0.10 


.36 


.10 


.35 


.10 


.36 
.36  . 


.10 
.10, 


8.69 
6.375 

.42 
.47 
.36 

.22 

.42 
.35 

.42 
.92 
.47 
.38 

.22 

.38 „. 

.48 

.20 

.10 

M% 



6.628 

6.03 

8.69 
•6.626 

.36 

.20 

m, 

8.69 

.36 

.28 

.48 

$0.01 

8.20 
6.376 

.07 



&62S 

.20 

&03 

.10 
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Classificatloa 


Basic 

hourly      

rates  HAW 


Fringe  benefits  paymeots 


Pensions     Vacation     App.  Tr.        Other 


WD  No.  AM-7,7i8-3e  F.R.  ttitS,  Lviibock  Counts,  Tei.  Modification  No.  1 
CHANGE: 

Building  construction: 
Ironworkers: 

Structural;  ornamental  reinforcing 

All  U-onworkers  on  jobs  (30)  miles  or  more  from  the  city  of  Lubbock. 


8.076 
8.20 

.26 
.28 

.40 

.40 

.05 

.05 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  798] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  14, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPU  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 


[FR  DOC.71-1S319  Filed  12-16-71:8:46  ami 

of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  fUing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73310.  By  order  of  De- 
cember 13,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Texas 
Construction  Service  Company  of  Austin, 
a  corporation,  Roimd  Rock,  Tex.,  of  the 
operating  rights  in  certificate  No.  MC- 
128868  issued  July  17.  1970,  to  Cobo.  Inc., 
Round  Rock,  Tex.,  authorizing  the  trans- 
portation of  lime  from  specified  points  in 
Texas  to  points  in  Louisiana  and  New 
Mexico.  Joe  T.  Laoiham,  1102  Perr- 
Brooks  Building,  Austin,  Tex.  78701,  at- 
torney for  applicants. 


No.  MC-PC-73318.  By  order  of 
December  13,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Allen 
Kenninger  and  Ronald  Olson,  a  partner- 
ship, doing  business  as  Valley  True*  Line, 
Cooperstown,  N.  Dak.,  of  certificate  of 
registration  No.  MC-99050  issued  July  14. 
1970,  to  Dennis  Paintner  and  Allen  Ken- 
ninger, a  partnership,  doing  business  as 
Valley  Truck  Line.  Cooperstown.  N.  Dak., 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  ^(Mnmerce  as  de- 
scribed in  certificates  Nos.  385,  412,  and  a 
portion  of  352  issued  by  the  Public  Serv- 
ice Ccmunisslon  of  North  Dakota.  Alan 
Foss,  502  First  National  Bank  Building. 
Fargo,  N.  Dak.  58201,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-18478  Filed  12-16-71:8:48  wn] 
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below.  If  promulgated  these  standards 
wotild  conflict  with  standards  of  the  De- 
partment of  the  Treasury  which  are  cur- 
rently In  force  and  under  which  the  Bu- 
reau of  Mines  Is  currently  performing 
Inspections  in  accordance  with  the 
"Memorandum  of  Understanding."  It  has 
been  agreed  between  this  Department 
and  the  Department  of  the  Treasury  that 
further  consultations  will  be  held  follow- 
ing publications  of  this  notice  to  review 
and  consider  comments  submitted  re- 
garding these  proposals  with  a  view  to- 
ward developing  uniform  standards. 

Accordingly,  notice  is  hereby  given  that 
pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  imder  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Act  (Public  Law  89-577)  to  promulgate 
health  and  safety  standards  for  metal 
and  nonmetallic  mines  it  is  proposed  to 
amend  Parts  55,  56,  and  57,  Subchapter 
N,  Chapter  I,  Title  30,  Code  of  Federal 
Regulations,  by  adding  the  standards  set 
forth  below.  Each  of  the  proposed  stand- 
ards contained  in  this  notice  has  been 
recommended  by  the  Metal  and  Non- 
metallic  Mine  Safety  Advisory  Commit- 
tee appointed  pursuant  to  section  7  of 
the  Act. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  6  of  the  Act  (30  U.S.C. 
725(e)),  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may,  within  a  period 
of  45  days  following  publication  of  this 
notice  in  the  Federal  Register,  submit 
written  data,  views,  or  arguments  with 
respect  to  the  proposals.  Commimica- 
tions  should  be  addressed  to  Director, 
Bureau  of  Mines,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  14, 1971. 

PART  55— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALLIC  OPEN  PIT  MINES 

1.  It  Is  proposed  to  add  a  definition  to 
§  55.2  as  follows: 

§  55.2     Definitions. 


"Powder  chest"  means  a  substantial, 
nonconductlve,  portable  container 
equipped  with  a  lid  and  used  for  explo- 
sives at  blasting  sites. 


2.  It  is  proposed  to  add  a  new  standard 
55.6-11  as  follows: 

55.6-11  Mandatory.  Only  explosion-proof 
fixtures  and  wiring  In  rigid  conduit  shall  be 
iised  Inside  magazines  that  are  lUumlnated 
electrically.  Electric  switches  shall  be  out- 
side the  magazines. 

3.  It  is  proposed  to  add  a  new  standard 
55.6-159  as  follows: 

55.6-159  Mandatory.  Powder  chests  shall 
be: 

(a)  Substantially  constructed  of  non- 
sparUng  material  on  the  Inside. 


I 


(b)  Posted  with  suitable  warning  signs. 

(c)  Located  out  of  the  blast  area  and  out 
of  the  line  of  blasts. 

(d)  Emptied  and  their  contents  returned 
to  the  main  magazine  at  the  end  of  each 
shift. 

(e)  Separate  for  detonators  and  explosives 
unless  separated  by  4  Inches  of  hard  wood  or 
the  equivalent. 

(f)  Kept  locked  when  unattended. 


PART  56— HEALTH  AND  SAFETY 
STANDARDS— SAND,  GRAVEL,  AND 
CRUSHED  STONE  OPERATIONS 

1.  It  is  proposed  to  add  a  definition 
to  §  56.2  as  follows: 

§  56.2     Definitions. 

•  •  •  •  • 

"Powder  chest"  means  a  substantial, 
nonconductlve,  portable  container 
equipped  with  a  lid  and  used  for  explo- 
sives at  blasting  sites. 

•  •  •  •  • 

2.  It  is  proposed  to  add  a  new  stand- 
ard 56.6-11  as  foUows: 

56.5-11  Mandatory.  Only  explosion-proof 
fixtures  and  wiring  In  rigid  conduit  shall 
be  used  inside  magazines  that  are  illumi- 
nated electrically.  Electric  switches  shall  be 
outside  the  magazines. 

3.  It  Is  proposed  to  add  a  new  stand- 
ard 56.6-159  as  follows: 

56.6-159  Mandatory.  Powder  chests  shall 
be: 

(a)  Substantially  constructed  of  non- 
sparking  material  on  the  Inside. 

(b)  Posted  with  suitable  warning  signs. 

(c)  Located  out  of  the  blast  area  and 
out  of  the  line  of  blasts. 

(d)  Emptied  and  their  contents  returned 
to  the  main  magazine  at  the  end  of  each 
shift. 

(e)  Separate  for  detonators  and  explosives 
unless  separated  by  4  inches  of  hard  wood 
or  the  equivalent. 

<f)  Kept  locked  when  unattended. 


PART  57— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALLIC   UNDERGROUND  MINES 

1.  It  is  proposed  to  add  a  definition 
to  i  57.2  as  follows: 

§  57.2     Definitions. 

•  •  •  •  • 

"Powder  chest"  means  a  substantial, 
nonconductlve,  portable  container 
equipped  with  a  lid  and  used  for  explo- 
sives at  blasting  sites. 

•  •  •  •  • 

2.  It  is  proposed  to  add  a  new  stand- 
ard 57.6-11,  which  would  apply  to  both 
surface  and  undergroimd  operations  as 
follows: 

57.6-11  Mandatory.  Only  explosion-proof 
fixtures  and  wiring  in  rigid  conduit  shall  be 
used  inside  magazines  that  are  Illuminated 
electrically.  Electric  switches  shall  be  outside 
the  magazines.  < 

3.  It  proposed  to  add  a  new  stand- 
ard 57.6-159  as  follows: 

67.6-159  Mandatory.  Powder  chests  shall 
be: 


FEDERAL  REGISTER,  VOL.  36,  NO.  243 — FRIDAY,  DECEMBER  17,   1971 


PROPOSED  RULE  MAKING 


24041 


(a)  Substantially  constructed  of  non- 
sparking  material  on  the  Inside. 

(b)  Posted  with  suitable  warning  signs. 

(c)  Located  out  of  the  blast  area  and  out 
of  the  line  of  blasts. 

(d)  Emptied  and  their  contents  rettimed 
to  the  main  magazine  at  the  end  of  each 
shift. 

(e)  Separate  for  detonators  and  explosives 
unless  separated  by  4  Inches  of  hard  wood 
or  the  equivalent. 

(f)  Kept  locked  when  unattended. 

This  Standard  would  apply  only  to 
surface  operations. 

[PRDoc.71-18489  Piled  12-16-71;8:50am] 


[30  CFR  Part  551 

METAL  AND  NONMETAUIC  OPEN 
PIT  MINES 

Health  and  Safety  Standards 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  (30 
U.S.C.  721-740)  to  promulgate  health  and 
safety  standards  for  metal  and  non- 
metallic  mines  it  is  proposed  to  amend 
Part  55,  Subchapter  N.  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  by  add- 
ing certain  standards  and  by  revising 
certain  standards  currently  in  force  as 
set  forth  below.  Each  of  the  proposed 
standards  contained  in  this  notice  which 
is  designated  as  a  mandatory  standard 
has  been  recoftimended  by  the  Metal  and 
NonmetaUic  Mine  Safety  Advisory  Com- 
mittee appointed  pursuant  to  section  7  of 
the  Act. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  6  of  the  Act  (30  U.S.C. 
725(e))  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may,  within  a  pe- 
riod of  45  days  following  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  the  proposals.  Commu- 
nications should  be  addressed  to  Director, 
Bureau  of  Mines,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

Hollis  M.  Dole, 
Assistant  Secretary  of  the  Interim. 

December  14,  1971. 

1.  It  is  proposed  that  standard  55.4-18, 
promulgated  February  25,  1970  (35  F.R. 
3660) ,  be  revised  to  read  as  follows: 

65.4^18  Mandatory.  Oxygen  cylinders  shall 
not  be  stored  in  roonas  or  areas  \ised  or  desig- 
nated for  oU  or  grease  storage. 

2.  It  is  proposed  that  standard  55.4-21, 
promulgated  February  25,  1970  (35  PJl. 
3660) ,  be  revised  to  read  as  follows: 

65.4-21  Mandatory.  Equipment  powered 
by  Intemal  combustion  engines  (except  dleeel 
engines),  where  the  fuel  tank  is  an  integral 
part  of  the  equipment,  shall  be  shut  off  and 
stopped  before  being  fueled. 

3.  It  is  proposed  that  standard  55.4-28, 
promulgated  February  25,  1970  (35  PH. 
3660),  be  revoked  and  standard  55.4-29 
be  revised  as  set  forth  below  to  include 


the  hazards  formerly  covered  by  55.4-28. 

4.  It  is  proposed  that  standard  55.4-29, 
promulgated  July  31,  1969  (34  ¥B.. 
12503),  be  revised  to  read  as  follows: 

55.4-29  Mandatory.  When  welding  or  cut- 
ting, suitable  precautions  shall  be  taken  to 
ensure  that  smoldering  metal  or  sparks  do 
not  result  in  a  fire.  Plre  extinguishers  shaU 
be  immediately  available  at  the  site. 

5.  It  is  proposed  to  add  a  new  standard 
55.6-21  as  follows: 

55.6-21  Mandatory.  Facilities  for  the  stor- 
age of  blasting  agents  shall  be: 

(a)  Located  with  respect  to  distance  from 
Inhabited  buildings,  passenger  railways,  and 
public  highways  In  accordance  with  the  cur- 
rent American  Table  of  Distances  for  Storage 
of  Explosives. 

(b)  Separated  with  respect  to  distance  be- 
tween storage  facilities  in  accordance  with 
NFPA  No.  492,  "Separation  of  Ammonium 
Nitrate  Blasting  Agents  from  Explosives, 
1968,"  or  subsequent  revisions. 

(c)  Detached  structures  located  away  from 
powerllnes,  fuel  storage  areas,  and  other  pos- 
sible sources  of  fire. 

(d)  Of  noncombustible  construction.  (Zinc 
or  copper  shall  not  be  used  for  inside  lining 
of  the  facility  or  bins  which  are  used  for 
temporary  bulk  storage.) 

(e)  Electrically  bonded  and  grounded 
when  constructed  of  metal. 

(f)  Provided  with  screened  ventilation 
openings  near  the  floor  and  celling. 

(g)  Kept  locked  securely  when  unattended, 
(h)  Posted  with  suitable  danger  signs. 

(1)  Used  exclusively  for  the  storage  of 
blasting  agents. 

(J)  Kept  clean  and  dry  in  the  interior,  and 
In  good  repair. 

(k)  Unheated,  unless  heated  in  a  manner 
that  does  not  create  a  fire  or  explosion 
hazard. 

6.  It  is  proposed  that  standard  55.6-56, 
promulgated  December  8,  1970  (35  F.R. 
18587) ,  be  revised  to  read  as  follows: 

55.6-56  Mandatory.  Substantial  noncon- 
ductlve containers  shall  be  tised  to  carry 
explosives  to  blasting  sites. 

7.  It  is  proposed  to  add  a  new  standard 
55.6  94  as  follows: 

65.6-94  Mandatory.  Holes  to  be  blasted 
shall  be  charged  as  near  to  blasting  time  as 
practical  and  such  holes  shall  be  blasted  as 
soon  as  possible  after  charging  has  been  com- 
pleted. In  no  case  shall  the  time  elapsing 
between  the  completion  of  charging  to  the 
time  of  blasting  exceed  72  hours  unless  prior 
approval  has  been  obtained  from  the  Bureau 
of  Mines. 

This  standard  was  promulgated  Feb- 
ruary 25,  1970,  for  sand,  gravel,  and 
crushed  stone  operations  (56.6-94,  35 
F.R.  3665),  and  undergroimd  mines 
(57.6-94,  35  F.R.  3670),  and  is  currently 
in  effect  as  to  those  types  of  operations. 

8.  It  is  proposed  that  standard  55.6- 
116,  promulgated  February  25,  1970  (35 
F.R.  3660) ,  be  revised  to  retwJ  as  follows: 

55.6-116  Mandatory.  Fuse  shall  be  Ignited 
with  hot-wire  lighters,  lead  spltters,  igniter 
cord,  or  other  such  devices  designed  for  this 
purpose.  Carbide  lights  shall  not  be  used  to 
light  fuses. 

9.  It  is  proposed  to  add  five  new  stand- 
ards as  follows: 

55.6-133  Mandatory.  If  any  part  of  ^  blast 
is  connected  in  paraUel  and  la  to  be  initiated 
from  power  lines  or  lighting  circuits,  the 
time  of  current  flow  shall  be  limited  to  a 


maximum  of  25  milliseconds  by  incorporating 
an  arcing  control  device  in  the  blasting  cir- 
cuit or  by  interrupting  the  circuit  with  an 
explosive  charge  attached  to  one  or  both 
lead  lines  and  Initiated  by  a  zero-delay  elec- 
tric blasting  cap. 

65.6-134  Mandatory.  Tools  used  for  open- 
ing metal  or  nailed  wooden  containers  of  ex- 
plosives or  detonators  shaU  be  of  nonsparking 
materials. 

65.6-135  Mandatory.  Holes  shaU  not  be 
collared  in  bootlegs. 

55.6-136  Black  blasting  powder  should 
not  be  used  for  blasting  except  when  a  de- 
sired result  cannot  be  obtained  with  another 
type  of  explosive  such  as  In  quarrying  cer- 
tain types  of  dimension  stone. 

65.6-137  Mandatory.  In  the  use  of  black 
blasting  powder: 

(a)  Containers  shall  not  be  opened  in,  or 
within  50  feet  of  any  magazine;  within  any 
building  in  which  a  fuel-fired  or  exposed- 
element  electric  heater  Is  In  operation;  where 
electrical  or  incandescent-particle  sparks 
could  result  in  powder  ignition;  or  within  50 
feet  of  any  open  flame. 

(b)  Granular  powder  shalll  be  transferred 
from  containers  only  by  pouring. 

(c)  Spills  of  granular  powder  shall  be 
cleaned  up  promptly  with  nonsparking 
equipment,  contaminated  powder  shall  be 
put  Into  a  container  of  water  and  its  content 
disposed  of  promptly  after  the  granules  have 
disintegrated,  or  the  spill  area  shall  be 
flushed  with  a  copious  amount  of  water  to 
completely  disintegrate  the  granules. 

(d)  Containers  of  powder  shall  be  kept 
securely  closed  at  all  times  other  than  when 
the  powder  Is  being  transferred  from  or  Into 
a  container. 

(e)  Containers  of  powder  transported  by 
vehicles  shall  be  In  a  wholly  enclosed  cargo 
space. 

(f)  Misfires  shall  be  disposed  of  by:  (1) 
washing  the  stemming  and  powder  charge 
from  the  borehole,  and  (2)  removal  and  dis- 
posal of  the  initiator  as  a  damaged  explosive. 

(g)  Boreholes  of  shots  that  fire  but  fall  to 
break,  or  fall  to  break  properly,  shall  not  be 
recharged  for  at  least  12  hours. 

10.  It  is  proposed  that  standard  55.6- 
170,  promulgated  February  25,  1970  (35 
F.R.  3660).  be  revised  as  follows: 

55.6-170  Mandatory.  Where  electric  blas;t- 
Ing  is  to  be  performed,  electric  circuHa  to 
equipment  In  the  Immediate  area  to  be 
blasted  shall  be  deenerglzed  before  electric 
detonators  or  millisecond  delays  are  con- 
nected to  the  blasting  circuit;  the  power  shall 
not  be  turned  on  until  after  the  shots  are 
fired  or  the  blast  Is  deactivated  by  removing 
the  electric  detonators  or  millisecond  delays. 

11.  It  is  proposed  to  add  a  new  stand- 
ard 55.6-197  as  follows: 

56.6-197  In  small-diameter  holes,  blasting 
agents  should  be  loaded  so  as  to  provide  a 
continuous  column  that  completely  fills  the 
cross  section  of  the  borehole. 

This  standard  was  promulgated  for  the 
surface  and  underground  areas  of  under- 
groimd mines  on  February  25,  1970  (35 
F.R.  3670) ,  and  is  currently  in  effect  as 
to  those  operations. 

12.  It  is  proposed  to  add  a  new  stand- 
ard 55.6-198  as  follows: 

55.6-198  Mandatory.  Plastic  tubes  shall 
not  be  used  as  hole  liners  If  blasting  agents 
are  loaded  pneumatically  into  boles  contain- 
ing an  electric  detonator. 

13.  It  is  proposed  to  add  a  new  stand- 
ard 55.6-200  as  follows:  , 
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Insulator  protection  of  the  National  Electrical 
Safety  Code. 

23.  It  Is  proposed  that  standard 
55.13-21,  promulgated  February  25,  1970 
(35  FR.  3660),  be  revised  to  read  as 
follows: 

66.13-21  Mandatory.  Except  where  auto- 
matic shut-off  valves  are  used,  safety  chains 
or  other  suitable  locking  devices  shall  be  used 
at  connections  to  machines  of  hlgh-pressiire 
hose  lines  of  %-lnch  inside  diameter  or 
larger,  and  between  high-pressure  hose  lines 
of  %-lnch  inside  diameter  or  larger,  where  a 
connection  failure  would  create  a  hazard. 

24.  It  is  proposed  that  standard 
55.19-49,  promulgated  July  31,  1969  (34 
PH.  12503),  be  revoked  and  two  new 
standards  be  substituted  in  lieu  thereof 
as  follows: 

55. 19-51  Mandatory.  Buckets  shall  not  be 
used  to  hoist  men  in  vertical  shafts  except 
during  shaft  sinking  operations,  Inspections, 
maintenance,  and  repairs. 

55.19-62  Buckets  should  not  be  used  to 
hoist  men  in  Incline  shafts  except  during 
shaft  sinking  (derations,  inspections,  main- 
tenance, and  repairs. 

25.  It  Is  proposed  that  standard 
55.19-50.  promulgated  July  31,  1969  (34 
P.R.  12503) ,  be  revised  to  read  as  follows: 

55.19-60  Mandatory.  Buckets  used  to  hoist 
men  dtirlng  vertical  shaft  sinking  operations 
shall  have: 

(a)  A  crosshead  the  height  of  which  Is  at 
lease  1>4  times  its  width  If  used  on  wooden 
guides  or  a  minimum  height  of  4  feet  if  used 
on  rope  or  steel  guides. 

(b)  Overhead  protection  when  the  shaft 
depth  exceeds  60  feet. 

(c)  Sufficient  depth  or  a  suitably  designed 
platform  to  transport  men  safely  In  a  stand- 
ing position. 

(d)  Devices  to  prevent  accldentckl  dump- 
ing where  tbe  bucket  is  supported  by  a  ball 
attached  to  its  lower  half. 

26.  It  is  proposed  to  add  three  new 
standards  as  follows: 

66.19-63  Mandatory.  In  shaft  sinking 
where  a  platform  is  suspended  by  wire  ropes, 
such  ropes  shall  have  an  approved  rating  for 
tbe  suspended  load. 

55.19-54  Mandatory.  Where  rope  guides 
are  used  in  shafts  they  shall  be  of  locked 
coll  construction. 

66.19-69  Mandatory.  Whenever  a  regular 
shift  of  men  Is  being  hoisted  or  lowered,  a 
second  man  familiar  with  and  qualified  to 
•top  the  hoist  shall  be  in  attendance;  this 
provision  shall  not  apply  to  shaft  sinking 
operations,  level  development,  or  repair 
operations  In  the  mine. 

27.  It  Is  proposed  that  standard 
55.19-64,  promulgated  on  February  25, 
1970  (35  FR.  3660) ,  be  revoked. 

This  standard  was  intended  to  protect 
against  the  hazards  of  "runaway  cages"; 
however,  it  has  been  determined  that  the 
requirements  of  standards  55.19-5  and 
55.19-65  obviate  its  need. 

(FR  Doc.71-18490  Filed  12-X6-71;8:50  am] 


[30  CFR  Part  561 

SAND,  GRAVEL,  AND  CRUSHED 
STONE  OPERATIONS 

Health  and  Safety  Standards 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 


of  the  Interior  under  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  (30 
U.S.C.  721-740)  to  promulgate  health 
and  safety  standards  for  metal  and  non- 
metallic  mines  it  is  proposed  to  amend 
Part  56,  Subchapter  N,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  by  add- 
ing certain  standards  and  by  revising 
certain  standards  currently  in  foixe  as 
set  forth  below.  Each  of  the  proposed 
standards  contained  in  this  notice  which 
is  designated  as  a  mandatory  standard 
has  been  recommended  by  the  Metal  and 
Nonmetallic  Mine  Safety  Advisory  Com- 
mittee appointed  pursuant  to  section  7 
of  the  Act. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  6  of  the  Act  (30  U.S.C. 
725(e))  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may,  within  a 
period  of  45  days  following  publication 
of  this  notice  in  the  Federal  Register, 
submit  written  data,  views,  or  arguments 
with  respect  to  the  proposals.  Communi- 
cations should  be  addressed  to  Director, 
Bureau  of  Mines,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  14,  1971.  « 

1.  It  is  proposed  that  standard  56.4-18, 
promulgated  February  25,  1970  (35  P.R. 
3665) ,  be  revised  to  read  as  follows: 

66.4-18  Mandatory.  Oxygen  cylinders  shall 
not  be  stored  In  rooms  or  areas  used  or  desig- 
nated for  oil  or  grease  storage. 

2.  It  is  proposed  that  standard  56.4-21, 
promulgated  February  25,  1970  (35  F.R. 
3665) ,  be  revised  to  read  as  follows: 

66.4-21  Mandatory.  Equipment  powered 
by  internal  oc»nbustlon  engines  (except 
dlesel  engines),  where  tbe  fuel  tank  Is  an 
Integral  part  of  the  equipment,  shall  be  shut 
off  and  stopped  before  being  fueled. 

3.  It  is  proposed  that  standard  56.4-28, 
promulgated  February  25,  1970  (35  F.R. 
3665).  be  revoked  and  standard  56.4-29 
be  revised  as  set  forth  below  to  include 
the  hazards  formerly  covered  by  56.4-28. 

4.  It  is  proposed  that  standard  56.4-29, 
promulgated  July  31,  1969  (34  P.R. 
12510) ,  be  revised  to  read  as  follows: 

66.4-29  Mandatory.  When  welding  or  cut- 
ting, suitable  precautions  shall  be  taken  to 
ensure  that  smoldering  metal  or  sparks  do 
not  result  In  a  fire.  Fire  extinguishers  shall  be 
immediately  available  at  the  site. 

5.  It  is  proposed  to  add  a  new  standard 
56.6-21  as  follows: 

56.6-21  Mandatory.  Facilities  for  tbe  stor- 
age of  blasting  agents  shall  be: 

(a)  Located  with  respect  to  distance  from 
Inhabited  buildings,  passenger  railways,  and 
public  highways  IQ  accordance  with  the  cur- 
rent American  Table  of  ^stances  for  Stor- 
age of  Explosives.  \ 

(b)  Separated  with  respect  to  distance  be- 
tween storage  facilitl^  In  accordance  with 
NFPA  No.  492,  "Separation  of  Ammonium 
Nitrate  Blasting  Agents  from  Explosives, 
1968,"  or  subsequent  revisions. 

(c)  Detached  structures  located  away  from 
powerllnes.  fuel  storage  areas,  and  other  pos- 
sible sources  of  fire. 
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(d)  Of  noncombustlble  construction. 
(Zinc  or  copper  shall  not  be  used  for  Inside 
lining  of  the  facility  or  bins  which  are  used 
for  temporary  biUk  storage.) 

(e)  Electrically  bonded  and  grounded  when 
constructed  of  metal. 

(f)  Provided  with  screened  ventilation 
openings  near  the  floor  and  celling. 

(g)  Kept  locked  securely  when  unattended, 
(h)   Posted  with  suitable  danger  signs. 

(1)  Used  exclusively  for  the  storage  of 
blasting  agents. 

(J)  Kept  clean  and  dry  In  the  Interior, 
and  in  good  repair. 

(k)  Unheated,  unless  heated  in  a  manner 
that  does  not  create  a  Are  or  explosion  hazard. 

6.  It  is  proposed  to  add  a  new  standard 
56.6-56  as  follows: 

66.6-66  Mandatory.  Substantial  noncon- 
ductive  containers  shall  be  used  to  carry  ex- 
plosives to  blasting  sites. 

7.  It  is  proposed  to  add  a  new  standard 
56.6-105  as  follows: 

66.6-106  Mandatory.  When  electric  blast- 
ing caps  have  been  used,  men  shaU  not  return 
to  misfired  holes  for  at  least  16  minutes. 

This  standard  was  promulgated  Feb- 
ruary 25.  1970,  for  open  pit  mines  (55.6- 
105,  35  F.R.  3660),  and  imderground 
mines  (57.6-105,  35  FR.  3670),  and  is 
currently  in  efifect  as  to  those  types  of 
operations. 

8.  It  is  proposed  that  standard  56.6- 
116,  promulgated  February  25,  1970  (35 
P.R.  3665) ,  be  revised  to  read  as  follows: 

66.6-116  Mandatory.  Fuse  shall  be  ignited 
with  hot-wire  lighters,  lead  spltters,  igniter 
cord,  or  other  such  devices  designed  for  this 
purpose.  Carbide  lights  shall  not  be  used  to 
light  fuses. 

9.  It  is  proposed  to  add  five  new  stand- 
ards as  follows: 

56.6-133  Mandatory.  It  any  part  of  a  blast 
is  connected  In  parallel  and  is  to  be  Initiated 
from  power  lines  or  lighting  circuits,  the  time 
of  current  fiow  shall  be  limited  to  a  maximum 
of  25  milliseconds  by  incorporating  an  arcing 
control  device  in  the  blasting  circuit  or  by 
Interrupting  the  circuit  with  an  explosive 
charge  attached  to  one  or  both  lead  lines  and 
Initiated  by  a  zero-delay  electric  blasting  cap. 

56.6-134  Mandatory.  Tools  used  for  open- 
ing metal  or  nailed  wooden  containers  of 
explosives  or  detonators  shall  be  of  non- 
sparking  materials. 

56.6-136  Mandatory.  Holes  shall  not  be 
collared  in  bootlegs. 

56.6-136  Black  blasting  powder  should  not 
be  used  for  blasting  except  when  a  desired 
result  cannot  be  obtained  with  another  type 
of  explosive  such  as  In  quarrying  certain 
types  of  dimension  stone. 

66.6-137  Mandatory.  In  the  use  of  black 
blasting  powder: 

(a)  Containers  shall  not  be  opened  in,  or 
within  50  feet  of  any  magazine:  within  any 
building  in  which  a  fuel-fired  or  exposed- 
element  electric  heater  is  in  operation;  where 
electrical  or  Incandescent-particle  sparks 
could  result  In  powder  ignition;  or  within 
60  feet  of  any  open  fiame. 

(b)  Granular  powder  shall  be  transferred 
from  containers  only  by  'pouring. 

(c)  Spills  of  granular  powder  shall  be 
cleaned  up  promptly  with  nonsparklng 
equipment;  contaminated  powder  shall  be 
put  into  a  container  of  water  and  Its  con- 
tent disposed  of  promptly  after  the  granules 
have  disintegrated,  or  the  spill  area  shall  be 
flushed  with  a  copious  amount  of  water  to 
completely  disintegrate  the  granules. 

(d)  Containers  of  powder  shall  be  kept 
securely  closed  at  all  times  other  than  when 
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the  powder  is  being  transferred  from  or  Into 
a  container. 

(e)  Containers  of  powder  transported  by 
vehicles  shall  be  in  a  wholly  enclosed  cargo 
space. 

(f)  Misfires  shall  be  disposed  of  by:  (1) 
washing  the  stemming  and  powder  charge 
from  the  borehole,  and  (2)  removal  and  dis- 
posal of  the  initiator  as  a  damaged  explosive. 

(g)  Boreholes  of  shots  that  fire  but  fall  to 
break,  or  fail  to  break  properly,  shall  not  be 
recharged  for  at  least  12  hours. 

10.  It  is  proposed  that  standard  56.6- 
170,  promulgated  on  February  25,  1970 
(35  P.R.  3665) ,  be  revised  as  follows: 

66.6-170  Mandatory.  Where  electric  blast- 
ing is  to  be  performed,  electric  circuits  to 
equipment  In  tbe  Immediate  area  to  be 
blasted  shall  be  denergized  before  electric 
detonators  or  millisecond  delays  are  con- 
nected to  the  blasting  circuit;  the  power  shall 
not  be  turned  on  until  after  the  shots  are 
fired  or  the  blast  is  deactivated  by  removing 
the  electric  detonators  or  millisecond  delays. 

11.  It  is  proposed  to  add  a  new  stand- 
ard 56.6-197  as  follows: 

66.6-197  In  small-diameter  holes,  blasting 
agents  should  be  loaded  so  as  to  provide  a 
continuous  column  that  completely  fills  the 
cross  section  of  the  borehole. 

This  standard  was  promulgated  for 
the  surface  and  underground  areas  of 
underground  mines  on  February  25,  1970 
(35  F.R.  3670)  and  is  currently  in  effect 
as  to  those  operations. 

12.  It  is  proposed  to  add  a  new  stand- 
ard 56.6-198  as  follows: 

56.6-198  Mandatory.  Plastic  tubes  shall 
not  be  used  as  hole  liners  if  blasting  agents 
are  loaded  pneumatically  into  holes  contain- 
ing an  electric  detonator. 

13.  It  is  proposed  to  add  a  new  stand- 
ard 56.6-200  as  follows :  I 

56.6-200  Mandatory.  Vehicles  used  to 
transport  blasting  agents  shall  have  sub- 
stantially constructed  bodies,  no  zinc  or  cop- 
per exposed  In  the  cargo  space,  sbaU  be  freely 
vented,  and  be  equipped  with  suitable  sides 
and  tailgates;  blasting  agents  shall  not  be 
piled  higher  than  the  side  at  end  enclosures. 
If  an  enclosed  screw  conveyor  is  used  to  dis- 
charge blasting  agents  from  tbe  vehicle  the 
conveyor  shall  be  protected  against  excessive 
Internal  pressure  and  excessive  frlctlonal 
heat. 

14.  It  is  proposed  to  add  a  new  stand- 
ard 56.9-6  as  follows : 

66.9-6  Mandatory.  When  the  entire  length 
of  a  conveyor  is  visible  from  tbe  starting 
switch,  the  operator  shall  visually  check  to 
make  certain  that  all  persons  are  in  the 
clear  before  starting  tbe  conveyor.  When  tbe 
entire  length  of  the  conveyor  is  not  visible 
from  the  starting  switch,  a  positive  audible 
or  visual  warning  system  shall  be  installed 
and  operated  to  warn  persons  that  tbe  con- 
veyor will  be  started. 

15.  It  is  proposed  to  add  a  new  stand- 
ard 56.9-7  as  follows: 

56.9-7  Afandatorj^.  Unguarded  conveyors 
with  walkways  shall  be  equipped  with  emer- 
gency stop  devices  or  cords  along  their  full 
length. 

16.  It  is  proposed  that  standard  56.9- 
15,  promulgated  February  25,  1970  (35 
P.R.  3665) ,  be  revised  to  read  as  follows: 

66.9-15  Mandatory.  Unless  the  operator  is 
otherwise  protected,  slushers  in  excess  of  10 
horsepower  sbaU  be  provided  with  backlash 
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guards.  All  slushers  shall  be  equipped  with 
rollM«,  ctnd  drum  covers,  and  anchored  se- 
curely before  slushing  operations  are  started. 

17.  It  is  proposed  that  standard  56.9- 
26,  promulgated  February  25,  1970  (35 
FR.  3665) ,  be  revoked. 

18.  It  is  proposed  that  standard  56.9- 
33,  promulgated  February  25,  1970  (35 
PJR.  3665) ,  be  revised  to  read  as  follows: 

56.9-33  Mandatory.  Men  shall  not  ride  in 
dippers,  shovel  buckets,  forks,  clamshells  or 
in  the  beds  of  ore  haulage  trucks  for  the  pur- 
pose of  tran^ortatlon. 

19.  It  is  proposed  tliat  standard  56.9- 
81,  promulgated  February  25,  1970  (35 
P.R.  3665) ,  be  revised  to  read  as  follows: 

66.9-81  Trucks,  abuttlecars,  and  front- 
end  loaders  should  be  equipped  with  emer- 
gency brakes  septa-ate  and  independent  of 
the  regular  braking  system  when  generally 
available  for  a  particular  class  of  eqviipment. 

20.  It  is  proposed  that  standard 
56.11-9,  promulgated  July  31,  1969  (34 
PJl.  12510) ,  be  revised  as  follows : 

56.11-9  Mandatory.  Walkways  with  out- 
board railings  shall  be  provided  wherever 
persons  are  required  to  walk  alongside  ele- 
vated conveyor  belts.  Inclined  railed  walk- 
ways shall  be  nonskid  or  provided  with  cleats. 

21.  It  is  proposed  that  standard 
56.12-9,  promulgated  February  25,  1970 
(35  P.R.  3665),  be  revoked.  It  has  been 
determined  that  the  hazards  which  this 
standard  was  intended  to  protect  against 
are  adequately  covered  by  other  stand- 
ards (see  section  56.12  generally) . 

22.  It  is  proposed  that  standard  56.12- 
43,  promulgated  on  February  25,  1970  <35 
P.R.  3665) ,  be  revoked  and  that  standard 
56.12-46  be  revised  as  set  forth  brfow  to 
include  the  hazards  formerly  covered  by 
56.12-43. 

23.  It  is  proposed  that  standard  56.12- 

46,  promulgated  February  25,  1970  (35 
P.R.  3665) ,  be  renumbered  56.12-71  and 
revised  to  rAd  as  follows: 

56.12-71  Mandatory.  When  equipment 
must  be  moved  or  operated  near  energized 
blgh-voltage  powerllnes  (other  than  trolley 
lines)  and  the  clearance  is  less  than  10  feet, 
the  lines  shall  be  deenergized  or  other  pre- 
cautionary measures  shall  be  taken. 

24.  It  is  proposed  that  standard  56.12- 

47,  promulgated  February  25,  1970  (35 
P.R.  3665) ,  be  revised  to  read  as  follows: 

66.12-47  Mandatory.  Guy  wires  of  poles 
supporting  blgh-voltage  transmission  lines 
shall  meet  the  requirements  for  grounding 
or  Insulator  protection  of  the  National  Elec- 
trical Safety  Code. 

25.  It  is  proposed  that  standard  56.13- 
21,  promulgated  on  February  25,  1970  (35 
P.R.  3665) ,  be  revised  to  read  as  follows: 

56.13-21  Jlfondatory.  Except  where  auto- 
matic shut-off  valves  are  used,  safety  chains 
or  other  suitable  locking  devices  shall  be  used 
at  connections  to  machines  of  high-pressure 
hose  lines  of  %-lnch  inside  diameter  or 
larger,  and  between  high-pressure  hose  lines 
of  %-inch  Inside  diameter  or  larger,  where  a 
connection  failure  wotild  create  a  hazard. 

26.  It  is  proposed  to  add  a  new  stand- 
ard 56.14-33  as  follows: 

66.14-33  Mandatory.  Pulleys  of  conveyors 
Shall  not  be  cleaned  manually  while  tbe  con- 
veyor Is  in  motion. 
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PROPOSED  RULE  MAKING 

certain  standards  currently  In  force  as 
set  forth  below.  Each  of  the  proposed 
standards  contained  in  this  notice  which 
Is  designated  as  a  mandatory  standard 
has  been  recommended  by  the  Metal  and 
Nonmetallic  Mine  Safety  Advisory  Com- 
mittee appointed  pursuant  to  section  7 
of  the  Act. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  6  of  the  Act  (30  U.S.C. 
725(e)),  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may,  within  a  pe- 
riod of  45  days  following  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  the  proposals.  Commu- 
nications should  be  addressed  to  Direc- 
tor, Bureau  of  Mines,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

HoLLis  M.  Dole. 
Assistant  Secretary  of  the  Interior. 

December  14,  1971. 

1.  It  is  proposed  that  standard  57.4-18, 
promulgated  February  25,  1970  (35  F.R. 
3670) .  which  applies  to  both  surface  and 
imdergroxmd  operations,  be  revised  to 
read  as  follows: 

67.4-18  Mandatory.  Oxygen  cylinders  shall 
not  be  stored  in  rooms  or  areas  used  or  des- 
ignated for  oil  or  grease  storage. 

2.  It  is  proposed  that  standard  57.4-21, 
promulgated  February  25,  1970  (35  FM. 
3670) .  which  applies  to  both  surface  and 
underground  operations,  be  revised  to 
read  as  follows: 

67.4-21  Mandatory.  Equipment  powered 
by  internal  combustion  engines  (except  dlesel 
engines)  where  the  fuel  tank  is  an  integral 
part  of  the  equipment,  shall  be  shut  off  and 
stopped  before  being  fueled. 

3.  It  is  proposed  that  standard  57.4-28, 
promulgated  February  25,  1970  (35  F.R. 
3670) ,  which  applies  to  both  surface  and 
underground  operations  be  revoked  and 
standard  57.4-29  be  revised  as  set  forth 
below  to  Include  the  hazards  formerly 
covered  by  57.4-28. 

4.  It  Is  proposed  that  standard  57.4-29, 
promulgated  July  31,  1969  (34  FIL 
12517) ,  which  applies  to  both  surface  and 
undergroimd  operations  be  revised  to 
read  as  follows: 

67.4-29  Mandatory.  When  welding  or  cut- 
ting, suitable  precautions  shall  be  taken  to 
Insure  that  smoldering  metal  or  sparks  do 
not  result  in  a  fire.  Fire  extinguishers  shall 
be  immediately  available  at  the  site. 

5.  It  Is  proposed  that  standard  57.4-52, 
promulgated  February  25.  1970  (35  F.R. 
3670) ,  which  applies  only  to  underground 
operations,  be  revised  to  read  as  follows: 

67.4-62  Mandatory.  Gasoline  shall  not  be 
"stored  underground  but  may  be  used  In  non- 
gassy  mines  that  have  multiple  horizontal  or 
inclined  entries  large  enough  to  acconmu>> 
date  vehicular  traffic.  Openings  shall  not  be 
supported  or  lined  with  combustible  mate- 
rials and  all  openings  shall  be  connected 
with  another  opening  every  100  feet, 

6.  It  is  proposed  that  advisory  stand- 
ard 57.4-59,  promulgated  February  25, 
1970   (35  FIL  S670).  be  revoked  and 


standard  57.4-65,  also  promulgated  Feb- 
ruary 25,  1970  (35  F.R.  3670),  be  revised 
as  follows: 

57.4-66  Mandatory.  When  welding  or  cut- 
ting near  combustible  materials,  the  sur- 
rounding area  shall,  if  practical,  be  wet  down 
thoroughly  before  and  after  work  U  done, 
and  a  fire  patrol  of  the  area  shall  be  main- 
tained afterward  for  at  least  8  hours.  In  addi- 
tion, when  welding  or  cutting  in  shafts, 
winzes  or  raises,  barriers,  bulkheads  or  other 
protective  measures  shall  be  used  to  prevent 
injury  to  anyone  working  or  traveling  below. 

Both  standards  apply  only  to  under- 
ground operations.  As  revised,  standard 
57.4-65  would  cover  the  hazards  formerly 
covered  by  standard  57.4-59. 

7.  It  is  proposed  that  standard  57.4-34, 
promulgated  July  31,  1969  (34  F.R. 
12517) ,  which  applies  to  surface  and  un- 
derground operations,  be  renumbered 
57.4-47  and  be  applied  only  to  surface 
operations.  New  proposed  standard  57.4- 
75,  set  forth  below  would  cover  the  haz- 
ards formerly  covered  by  57.4-34  in 
underground  operations. 

8.  It  is  proposed  to  add  a  new  standard 
57.4-75,  which  would  apply  only  to  un- 
derground operations,  as  follows: 

67.4-75  Mandatory.  Belt  conveyors  shall 
be  equipped  with  slippage  and  sequence 
switches. 

9.  It  is  proposed  to  add  a  new  standard 
57.6-21  as  follows: 

57.6-21  Mandatory.  Pacllitles  for  the 
storage  of  blasting  agents  shall  be: 

(a)  Located  with  respect  to  distance  from 
Inhabited  buildings,  passenger  railways,  and 
public  highways  In  accordance  with  the  cur- 
rent American  Table  of  Distances  for  Storage 
of  Explosives. 

(b)  Separated  with  respect  to  distance  be- 
tween storage  facilities  in  accordance  with 
NFPA  No.  492.  "Separation  of  Ammonium 
Nitrate  Blasting  Argents  from  Explosives, 
1968."  or  subsequent  revisions. 

(c)  Detached  structures  located  away  from 
powerllnes,  fuel  storage  areas,  and  other  pos- 
sible sources  of  fire. 

(d)  Of  noncombustlble  construction.  (Zine 
or  copper  shall  not  be  used  for  inside  lining 
of  the  facility  or  bins  which  are  used  for 
temporary  bulk  storage.) 

(e)  Electrically  bonded  and  grounded 
when  constructed  of  metal. 

(f)  Provided  with  screened  ventilation 
openings  near  the  floor  and  ceiling. 

(g)  Kept  locked  securely  when  unattended, 
(h)   Posted  with  suitable  danger  signs. 

(1)  Used  exclusively  for  the  storage  of 
blasting  agents. 

(])  Kept  clean  and  dry  In  the  Interior,  and 
In  good  repair. 

(k)  Unheated,  unless  heated  in  a  manner 
that  does  not  create  a  fire  or  explosion 
hazard. 

This  standard  would  apply  only  to  sur- 
face operations. 

10.  It  Is  proposed  to  add  a  new  stand- 
ard 57.6-25,  which  would  apply  only  to 
imderground  operations,  as  follows: 

67.6-25  Mandatory.  Underground  distri- 
bution storage  magazines  for  explosives  shall 
be: 

(a)  Of  substantial  cqnstructlon  and  have 
only  nonsparklng  material  on  the  Inside  in- 
cluding the  floors. 

(b)  Separated  from  all  active  haxilageways 
and  passageways  by  a  solid  barrier  sufficient 
to  protect  such  haulageways  or  passageways 
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from  any  potential  explosion  that  may  occur 
when  the  magazine  is  filled  to  capacity. 

(c)  Located,  where  possible  or  practical,  so 
that  fumes  from  fires  or  explosions  will  not  ba 
coursed  to  active  mining  areas. 

(d)  Provided  with  suitable  warning  signs 
at  the  entrance  to  the  drift  In  which  the 
magazine  Is  situated  and  on  the  magazine 
Itself. 

(e)  Kept  clean  and  free  of  all  materials 
extraneous  to  blasting  and  used  for  no  opera- 
tions other  than  storage  of  explosives  or 
detonators. 

11.  It  is  proposed  that  standard  57.6-56, 
promulgated  December  8,  1970  (35  F.R. 
18591) ,  be  revised  to  read  as  follows: 

67.6-66  Mandatory.  Substantial  noncon- 
ductlve  containers  shall  be  used  to  carry 
explosives  to  blasting  sites. 

12.  It  is  proposed  that  standard  57.6- 
116,  promulgated  February  25,  1970  (35 
P.R.  3670) ,  which  applies  to  both  surface 
and  imderground  operations  be  revised  to 
read  as  follows: 

67.6-116  Mandatory.  Fuse  shall  be  ignited 
with  hot-wire  lighters,  lead  spltters,  igniter 
cord,  or  other  such  devices  designed  for  this 
puri>ose.  Carbide  lights  shall  not  be  used  to 
light  fuses. 

13.  It  is  proposed  to  add  five  new  stand- 
ards as  follows: 

67.6-133  Mandatory.  If  any  part  of  a  blast 
Is  connected  In  parallel  and  is  to  be  initiated 
from  power  lines  or  lighting  circuits,  the  time 
of  current  flow  shall  be  limited  to  a  maximum 
of  25  milliseconds  by  incorporating  an  arcing 
control  device  in  the  blasting  circuit  or  by 
Interrupting  the  circuit  with  an  explosive 
charge  attached  to  one  or  both  lead  lines  and 
Initiated  by  a  zero-delay  electric  blasting  cap. 

57.6-134  Mandatory.  Tools  used  for  open- 
ing metal  or  nailed  wooden  containers  of  ex- 
plosives or  detonators  shall  be  of  nonspark- 
lng materials. 

67.6-135  Mandatory.  Holes  shall  not  be 
collared  in  bootlegs. 

67.6-136  Black  blasting  powder  should  not 
be  used  for  blasting  except  when  a  desired 
result  cannot  be  obtained  with  another  type 
of  explosive  such  as  in  (luarrylng  certain  types 
of  dimension  stone. 

67.6-137  Mandatory.  In  the  use  of  black 
blasting  powder: 

(a)  Containers  shall  not  be  opened  In.  or 
within  50  feet  of  any  magazine;  within  any 
building  In  which  a  fuel-fired  or  exposed-ele- 
ment electric  heater  is  in  operation;  where 
electrical  or  incandescent-particle  sparks 
could  result  in  powder  ignition;  or  within  60 
feet  of  any  open  flame. 

(b)  Granular  powder  shall  be  transferred 
from  containers  only  by  pouring. 

(c)  SpUls  of  granular  powder  shall  be 
cleaned  up  promptly  with  nonsparklng  equip- 
ment; contaminated  powder  shall  be  put  into 
a  container  of  water  and  its  content  disposed 
of  promptly  after  the  granules  have  disinte- 
grated, or  the  spill  area  shall  be  flushed  with 
a  copious  amount  of  water  to  completely  dis- 
integrate the  granules. 

(d)  (Containers  of  powder  shall  be  kept 
securely  closed  at  all  times  other  than  when 
the  powder  is  being  transferred  from  or  Into 
a  container. 

(e)  Containers  of  powder  transported  by 
vehicles  shall  be  In  a  wholly-enclosed  cargo 
space. 

(f)  Misfires  shall  be  disposed  of  by:  (1) 
washing  the  stemming  and  powdw  charge 
from  the  borehole,  and  (2)  removal  and  dis- 
posal of  the  Initiator  as  a  damaged  explosive. 

(g)  Boreholes  of  shots  that  lire  but  fall  to 
break,  or  faU  to  break  properly,  shall  not  be 
ceoharged  for  at  least  12  hours. 


These  standards  would  apply  to  both  sur- 
face smd  undergroimd  operations. 

14.  It  is  proposed  that  standard  57.6- 
170,  promulgated  February  25,  1970  (35 
F.R.  3670) ,  which  applies  only  to  surface 
operations,  be  revised  to  read  as  follows: 

67.6-170  Mandatory.  Where  electric  blast- 
ing is  to  be  performed,  electric  circuits  to 
equipment  in  the  immediate  area  to  be 
blasted  shall  be  deenerglzed  before  electric 
detonators  or  millisecond  dela3r8  are  con- 
nected to  the  blasting  circuit;  the  power  shall 
not  be  turned  on  until  after  the  shots  are 
fired  or  the  blast  is  deactivated  by  removing 
the  electric,  detonators  or  millisecond  delays. 

15.  It  is  proposed  that  standard  57.6- 
177,  promulgated  February  25,  1970  (35 
F.R.  3670),  which  applies  only  to  under- 
ground operations  be  revised  to  read  as 
follows: 

67.6-177  Mandatory.  Misfires  shall  be  re- 
ported to  the  proper  supervisor  and  the  blast 
area  dangered-oS  until  misfired  holes  are  dis- 
posed of.  Misfired  holes  shall  be  disposed  of 
as  soon  as  possible  by  one  of  the  following 
methods : 

(a)  Washing  the  stemming  and  charge 
from  the  borehole  with  water; 

(b)  Reattemptlng  to  fire  the  holes  if  leg 
wires  are  exposed;  or 

(c)  Inserting  new  primers  after  the  stem- 
ming has  been  washed  out. 

16.  It  is  proposed  to  add  a  new  stand- 
ard 57.6-182,  which  would  apply  only  to 
underground  operations,  as  follows: 

67.6-182  Mandatory.  Blasts  In  shafts  or 
winzes  shall  be  Initiated  from  a  safe  location 
outside  the  shaft  or  winze. 

17.  It  is  proposed  to  add  a  new  stand- 
ard 57.6-198,  which  would  apply  to  sur- 
face and  underground  operations,  as 
follows: 

57.6-198  Mandatory.  Plastic  tubes  shall 
not  be  used  as  hole  liners  If  blasting  agents 
are  loaded  pneumatically  into  holes  contain- 
ing an  electric  detonator. 

18.  It  is  proposed  to  add  a  new  stand- 
ard 57.6-200,  which  would  apply  to  sur- 
face and  undergroimd  operations,  as 
follows: 

67.6-200  Mandatory.  Vehicles  used  to 
transport  blasting  agents  shall  have  substan- 
tially constructed  bodies,  no  zinc  or  copper 
exposed  In  the  cargo  space,  shall  be  freely 
vented,  and  be  equipped  with  suitable  sides 
and  tailgates;  blasting  agents  shall  not  be 
pUed  higher  than  the  side  or  end  enclosures. 
If  an  enclosed  screw  conveyor  is  used  to  dis- 
charge blasting  agents  from  the  vehicle  the 
conveyor  shall  be  protected  against  excessive 
Internal  pressure  and  excessive  frlctlonai 
heat. 

19.  It  is  proposed  to  add  a  new  stand- 
ard 57.6-220,  which  would  apply  to  un- 
derground operations  only,  as  follows: 

67.6-230  Mandatory.  Ammonium  nitrate- 
fuel  oil  blasting  agents  shall  not  be  mUed  or 
otherwise  "formulated"  underground. 

20.  It  is  proposed  that  standard  57.9- 
15,  promulgated  February  25.  1970  (35 
F.R.  3670) .  which  applies  to  both  surface 
and  underground  operations  be  revised  to 
read  as  follows: 

67.9-16  Mandatory.  Unless  the  operator  is 
otherwise  protected,  alushers  In  excess  of  10 
horsepower  shall  be  provided  with  backlash 
guards.  AU  slushers  shall  be  equli^>ed  with 


rollers,  and  drum  covers,  and  anchored  se- 
curely before  slushing  operations  are  startod. 

21.  It  Is  pn^Tosed  that  standard  57.9- 
83,  promulgated  February  25,  1970  (35 
P.R.  3670) ,  which  applies  to  both  surface 
and  underground  operations  be  revised 
to  read  as  follows : 

57.9-33  Mandatory.  Men  shall  not  ride 
In  dippers,  shovel  buckets,  forks,  clamshells 
or  in  the  beds  of  ore  haulage  trucks  for  the 
piupose  of  transportation. 

22.  It  is  proposed  that  standard  57.9- 
81,  promulgated  February  25,  1970  (35 
FJl.  3670) ,  which  applies  only  to  surface 
operations  be  revised  to  read  as  follows : 

■  67.9-81  Trucks,  shuttlecars,  and  front- 
end  loaders  should  be  equipped  with  emer- 
gency brakes  separate  and  Independent  of  the 
regular  braking  system  when  generally  avail- 
able for  a  particular  class  of  equipment. 

23.  It  is  proposed  that  standard  57.11- 
9,  promulgated  July  31,  1969  (34  F.R. 
12517),  which  applies  to  surface  and 
underground  operations,  be  revised  to 
read  as  follows: 

67.11-9  Mandatory.  Walkways  with  out- 
board railings  shall  be  provided  wherever 
persons  are  required  to  walk  alongside  ele- 
vated conveyor  belts.  Inclined  railed  walk- 
ways shall  be  nonskld  or  provided  with  cleats. 

24.  It  is  proposed  that  standard  57.11- 
50.  promiUgated  February  25,  1970  (35 
F.R.  3670),  which  applies  only  to  under- 
ground operations  be  revised  to  read  as 
follows: 

67.11-50  Mandatory.  Every  mine  shall 
have  two  separate  properly  maintained  es- 
capeways  to  the  surface  which  are  so  posi- 
tioned that  damage  to  one  shall  not  lessen 
the  effectiveness  of  the  other.  A  method  of 
refuge  shall  be  provided  while  a  second  open- 
ing to  the  surface  is  being  developed. 

25.  It  is  proposed  that  standard 
57.12-9,  promulgated  February  25,  1970 
(35  F.R.  3670),  which  applies  to  both 
surface  and  underground  operations  be 
revoked. 

It  has  been  determined  that  the  haz- 
ards which  this  standard  was  intended 
to  protect  against  are  adequately  covered 
by  other  standards  (see  5  57.12 
isenerally) . 

26.  It  is  proposed  that  standard 
57.12-43,  promulgated  on  F^ruary  25, 
1970  (35  F.R.  3670) .  be  revoked  and  that 
standard  57.12-46  be  revised  as  set  forth 
below  to  include  the  hazards  formerly 
covered  by  57.12-43. 

27.  It  Is  proposed  that  standard 
57.12-46,  promulgated  February  25,  1970 
(35  F.R.  3670),  which  applies  to  both 
surface  and  underground  operations  be 
renumbered  57.12-71  and  revised  to  read 
as  follows: 

67.12-71  Mandatory.  When  equipment 
must  be  moved  or  operated  near  energized 
high-voltage  powerllnes  (other  than  trolley 
lines)  and  the  clearance  is  lees  than  10  feet, 
the  lines  shall  be  deenerglzed  of  other  pre- 
cautionary measures  shall  be  taken. 

As  renumbered  this  standard  would  supply 
to  surface  operations  only. 

28.  It  Is  proposed  that  standard 
57.12-47,  promulgated  February  25,  1970 
(35  F.R.  3670),  which  applies  to  both 
surface  and  underground  operations  be 
revised  to  read  as  follows: 
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S7.13-47    Mandatory. 
supporOng  hl^-ToItagi  > 
■b*Il  meet  tti«  requlic^iente 
or  Uunilator  protection 
trlcal  Safety  Ocxle. 

29.  R    Is    proposei  1 
57.13-21.  pnnnulgatet 
1970  (35  PJl.  3670) .  wJ  lich 
surface  and  iindergrc  und 
revised  to  read  as  f  oUo  »s 


67.13-21    Mandatory. 
matlc  shtit-off  valves  ar  > 
or   other   suitable  lockl  ig 
\iaed  at  oooaectloiis  toj  " 
preesure  hcse  lines  ot  % 
or  larger,   and  beitween 
lines  of  %-lncb  tnslde 
where  a  connection  failure 


Except  where  auto- 
used,  safety  chains 
devices  shall   be 
machines  of  hlgh- 
-  Inch  Inside  diameter 
high-pressure  hose 
diameter  or  larger, 
would  create  a 


30.  It    Is    proposec 
57.19-49,  promulgatec 
(34  PJl.  12517) .  be 
standards  be  substituted 
as  follows: 


reioked 


67.19-Al     Mandatory. 
UMd  to  bcdst  men  In 


:  buckets  shall  not  be 
vertical  shafts  except 


Guy  wires  of  poles 

transtnlsslon  lines 

for  grounding 

the  National  Elec- 

that    standard 

on  February  25, 

applies  to  both 

operations  be 


that     standard 

on  July  31.  1969 

and  two  new 

in  lieu  thereof 


RULES  AND  REGULATIONS 

during  shaft  sinking  operations.  Inapectlons. 
maintenance,  aad  repolzs. 

57.19-52  Buckets  should  not  be  tised  to 
hoist  men  in  incline  sbafta  except  during 
shaft  sinking  operations,  inspection,  main* 
tenanoe,  and  repairs. 

31.  It  is  proposed  that  standard 
57.19-50,  promulgated  on  July  31,  1969 
(34  P.R.  12517),  be  revised  to  read  as 
follows: 

67.19-50  Mandatory.  Buckets  used  to  hotst 
men  during  vertical  shaft  sinking  operations 
shall  have: 

(a)  A  croeshead  the  height  of  which  1«  at 
least  1^  times  Its  width  if  used  on  wooden 
guides  or  a  minimum  height  of  4  feet  if  used 
on  rope  or  steel  guides. 

(b)  Overhead  protection  when  the  shaft 
depth  exceeds  60  feet. 

(c)  Sufficient  depth  or  a  suitably  designed 
platform  to  transport  men  safely  In  a  stand- 
ing position. 

(d)  Devices  to  i»«vent  accidental  dun^xlng 
where  the  bucket  is  suppMted  by  a  boll  at- 
tached to  its  lower  half. 

32.  It  is  proposed  to  add  three  new 
standards  as  follows: 


67.19-63  Mandatory.  In  shaft  sinking 
where  a  plaitfonn  Is  suq;>ended  by  wire  ropes, 
such  ropes  ahaU  have  an  approved  rating  for 
the  suspended  load. 

67.19-64  Mandatory.  Where  rope  guides 
are  used  in  shafts  they  shall  be  of  locked  ooll 
construction. 

67.19-59  Mandatory.  Whenever  a  regular 
shift  of  men  is  being  hoisted  cr  lowered,  a 
second  man  familiar  with  and  qiuUlfled  to 
stop  the  hoist  Shall  be  in  attendance;  this 
provision  shall  not  apply  to  shaft  sinking 
operations,  level  development,  or  repair 
operations  in  the  mine. 

33.  It  is  proposed  that  standard 
57.19-64,  promulgated  P*ruary  25,  1970 
(35  F-R.  3670) .  be  rev<*ed. 

This  standard  was  Intended  to  protect 
against  the  hazards  of  "runaway  cages;" 
however,  it  has  been  determined  that  the 
requirements  of  standards  57.19-5  and 
57.19-65  obviate  its  need. 

[FR  Doc.71-18492  Piled  12-16-71;8:61  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Deparfment  of  Agriculture 

Section  213.3113  is  amended  to  reflect 
the  transfer  of  the  regulatory  and  con- 
trol functions  formerly  performed  by 
the  Agricultural  Research  Service  to  the 
Animal  and  Plant  Health  Service. 

Effective  on  publication  In  the  Fed- 
eral Register  (12-18-71 ) ,  subparagraphs 
(1)  and  (5)  of  paragraph  (a)  are 
amended,  subparagraph  (2)  of  paragraph 
(g)  is  revoked,  and  paragraph  (k)  is 
added  xmder  S  213.3113  as  set  out  below. 

§  213.3113     Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  This  authority  is  not  appli- 
cable to  positions  in  the  Agricultural 
Research  Service,  positions  in  the  Ani- 
mal and  Plant  Health  Service,  or  posi- 
tions in  the  Statistical  Reporting  Serv- 
ice. This  authority  is  not  applicable  to 
the  following  positions  in  the  Consumer 
and  Marketing  Service:  Agricultural 
commodity  grader  (grain)  and  (meat), 
agricultural  commodity  aid  (grain) ,  and 
poultry  and  tobacco  inspection  posi- 
tions. •  •  ♦ 

(5)  Temporary,  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  in  the  positions  at  and 
below  <jS-7  and  WC3-10  in  the  foUow- 
Ing  types  of  positions:  field  assistants 
for  subprofessional  services;  caretakers 
at  temporarily  closed  camps  or  improved 
areas;  field  enimierators  and  supervi- 
sors; forest  workers  engaged  primarily 
for  fire  prevention  or  suppression  activ- 
ities and  other  forest  workers  employed 
at  headquarters  other  than  forest  super- 
visor and  regional  offices;  State  perform- 
ance assistants  in  the  Agricultural 
Stabilization  and  Conservation  Service; 
collectors  of  the  Farmers  Home  Admin- 
istration; agricultural  commodity  aids 
(cotton)  in  the  Consumer  and  Market- 
ing Service;  agricultural  helpers,  helper- 
leaders,  and  workers  in  the  Agricultiu-al 
Research  Service  and  the  Animal  and 
Plant  Health  Service;  and,  subject  to 
the  Prior  Commission  approval  granted 
in  the  calendar  year  in  which  the  ap- 
pointment is  to  be  made,  other  clerical, 
trades,  crafts,  and  manual  labor  posi- 
tions. Total  employment  under  this  sub- 
paragraph may  not  exceed  180  working 
days  In  a  service  year:  Provided,  That 
an  employee  may  wot^  as  many  as  220 
working  days  In  a  service  year  when 


employment  beyond  180  days  is  required 
to  cope  with  extended  fire  seasons  or 
sudden  emergencies,  such  as  fire,  flood, 
storm,  or  other  unforeseen  situations  in- 
volving potential  loss  of  life  or  property. 
This  paragraph  does  not  cover  trades, 
crafts,  and  manual  labor  positions  cov- 
ered by  paragraphs  (i)  and  (m)  of 
§  213.3102. 

*  »  *  •  » 

(g)  Agricultural     Research  Service. 

*  •             •             •  ♦ 
(2)  [Revoked] 

*  •            •            •  • 

(k)  Animal  and  Plant  Health  Service. 
(1)  Field  employees  on  programs  con- 
ducted under  the  terms  of  cooperative 
agreements  or  memorandiuns  of  under- 
standing with  States  or  other  non-Fed- 
eral cooperating  organizations,  provided 
the  employees  are  jointly  selected  and 
their  salary  is  supplied  by  the  coopera- 
tors  on  the  basis  of  not  less  than  a  40- 
percent  contribution  by  each  of  the 
cooperators. 

(2)  Temporary  fleld  positions  con- 
cerned with  the  control,  suppression, 
and  eradication  of  emergency  livestock 
diseases.  Persons  appointed  imder  this 
authority  may  not  be  employed  in  these 
positions  in  the  Animal  and  Plant 
Health  Service  for  longer  than  1  year 
under  this  authority,  or  under  a  com- 
bination of  this  and  any  other  authori- 
ties for  excited  appointment  that  may 
be  appropriate,  without  prior  approval 
of  the  Commission.  This  authority  shall 
be  appropriate  only  in  situatioos  de- 
clared by  the  Secretary  of  Agriculture 
to  be  emergencies  threatening  the  live- 
stock industry  of  the  country. 

(6  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice CoicmssioN, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
fPR  Doc.71-18509  PUed  12-17-71;8:46  am] 


(6  tJ^.C.  seca.  3301,  3302,  E.O.  10577;  3  CFR 
1964-68  Comp.,  p.  218) 

United  States  Civn,  Serv- 
ice Commission, 
[seal]    James  C.  &>rt, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-18510  PUed  12-17-71;8:46  ami 


PART  213 — EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  a 
Special  Assistant  to  the  Administrator  is 
excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Registeh  (12-18-71),  subparagraph  (8) 
is  added  to  paragraph  (a)  of  5  213.3318 
as  set  out  below. 

§213.3318     Environmental  Protection 
Agency. 

(i)  Oi^cc  of  the  Administrator.  •  •  • 
(8)  One  Staff  Assistant  to  a  Special 
Assistant  to  the  Administrator. 


Title  9— ANIMALS  AND 
ANIMAL  PRDDUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,^  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-604] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g.  115,  117, 
120,  121,  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in 
the  following  respects: 

In  §  76.2,  the  reference  to  the  State  of 
New  Jersey  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e)  (4) 
relating  to  the  State  of  New  Jersey  are 
deleted,  and  paragraph  (f)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  New  Jersey. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended;  see.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  P.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Burlington  and  Camden  Counties  in 
New  Jersey  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 


*The  functions  prescribed  in  Part  78  of 
Chapter  I,  9  CPR,  have  been  transferred  from 
the  Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture,  to  the  Animal  and 
Plant  Health  Service  of  the  Department  (36 
P.R.  30707). 


FEDERAL  REGISTER,  VOL.  36.  NO.  244— SATURDAY,  DECEMBER  II,  1971 


240Si 


Pait 


U> 


anl 


areas 


Hew 


contained  in  9  CFR 
will  not  apply  to  the 
will  continue  to  apply 
areas  described  in  §  76. 
restrictions  pertaining 
movement  of  swine 
from  nonquarantined 
said  Part  76  will  appl; 
areas.  No  areas  in 
under  the  quarantine 

The  amendment 
the  list  of  hog  cholera 
in  !  76.2(f).  and  the 
pertaining  to  the 
of  swine  and  swine 
such  eradication  States 
to  New  Jersey. 

Insofar  as  the 
tain  restrictions 
no  longer  deemed 
the  spread  of  hog 
made   effective 
maximum   benefit  to 
Insofar    &a   it   impose: 
should   be  made  effec 
order    to    prevent    the 
cholera.  It  does  not 
participation  in  this 
ceeding  would  make 
Information   available 
ment.  Accordingly, 
iratlve  procedure 
553,  it  is  found  upon 
notice  and  other  publi 
respect  to  the 
tlcable  and  unnecessar; 
is  foimd  for  making  it 
30  days  after  publication 
Registkr. 


76,  as  amended, 

e:4cluded  areas,  but 

the  quarantined 

(e) .  Further,  the 

to  the  interstate 

swine  products 

contained  in 

to  the  excluded 

Jersey  remain 


nec(ssary 
ch<  lera, 
immec  iately 


ai  pear 
lule 


Done  at  Washingtor , 
day  of  December  1971. 

Acting 
Animal  and  Plant 
[FR  Doc.7i-18536  FUed  1^-17-71  ;8:48  am] 


Title  12— BANKS 


Chapter  V — Federal  Home  Loan  Bank 
Boarc 

SUBCHAPTER  D — FEDERAL  ^VINGS  AND  LOAN 
INSURANCE  COR 'ORATION 

[No.  71-1 J 


PART  564— SETT 
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D.C.,  this  14th 


H.  Wise, 
Administrator, 
Health  Service. 
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INSURAr  CE 


Correction  of  Citation 


Deci  mber 
Fe  leral 


Resolved  that  the 
Bank  Board  considen 
amend  Part  564  of  the 
lations  for  Insurance 
CFR  Part  564)  for  th( 
recting  an  erroneous 
tory  authority  contained 
eordingly,  the  Federal 
Board  hereby  amends 


of  Authority 

14,  1971. 

Home  Loan 
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rules  and  regu- 

of  Accounts   (12 

purpose  of  cor- 

4ltation  of  statu- 

therein.  Ac- 

lome  Loan  Bank 

E»art  564  by  cor- 


RULES  AND  REGULATIONS 

recting  the  citation  of  authority  there- 
for, to  read  as  follows : 

Authority:  Th«  provisions  of  this  Part 
564  Issued  iinder  sees.  401,  402,  403,  406,  48 
Stat.  1265.  1256.  1267.  1259.  as  amended;  12 
0.S.C.  1724.  1726,  1726,  1728.  Reorg.  Plan  No.  S 
of  1947,  12  PJl.  4981.  3  CFR.  1943-48  Coiap., 
p.  1071,  unless  otherwise  noted. 

(Sees.  402.  403.  48  Stat.  1266.  1257.  as 
amended;  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947,  12  PJl.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Income  Home  Loan 
Bank  Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[PR  Doc.71-18566  Piled  12-17-71:8:50  amj 


Title  IS— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  ill — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

PART  377— SHORT  SUPPLY 
CONTROLS 

Miscellaneous  Amendments 

The  13th  General  Revision  of  the  Ex- 
port Regulations  (Amdt.  29).  Parts  376 
and  377  are  amended  to  read  as  set  forth 
below. 

(Sec.  3.  63  Stat.  7;  60  U.S.C.  App.  2023;  E.G. 
10945.  26  F.R.  4487.  3  CFR  1969-1963  Comp^ 
E.G.  11038.  27  F.R.  7003.  3  CFR  1969-1963 
Comp.) 

Effective  date:  December  20, 1971. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Control. 

The  foUowlng  note  is  added  to  S  376.12: 
Notk:   Consistent  with  the  provisions  of 

1  374.2.  regarding  permissive  reexports,  prior 
written  authorlzatlcm  Is  not  required  from 
the  Gfllce  of  Export  Control  for  the  incorpora- 
tion abroad  of  TT.S. -origin  parts  and  com- 
ponents in  a  fcveign-made  end  product  that 
will  be  exported  to  another  country,  provided 
that  such  end  product,  if  It  were  of  n.S.- 
orlgln,  could  be  exported  from  the  United 
States  to  the  new  cotintry  of  destination 
under  General  License  G-DEST. 

Copper  scrap  and  refined  copper  are  no 
longer  subject  to  the  special  requirements 
set  forth  in  §  377.3,  viz.  that  applications 
for  licenses  be  supported  by  copies  of  the 
export  order  and  that  resultant  licenses 
would  be  limited  to  a  validity  period  of 

2  months.  Therefore,  9  377.3  is  deleted. 

[PB  Doc.71-18614  Filed  12-16-7l;2:66  pm] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  IC-68481 

PART  270^-RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
Aa  OF  1940 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COM- 
PANY ACT  OF  1940 

Contractual  Plans  for  Mutual  Fund 
Shares  and  Variable  Annuities 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
adopted  certain  amendments  to  Rule 
27f-l  (17  CFR  270.27f-l)  under  the  In- 
vestment Company  Act  of  1940  (Act), 
and  to  Form  N-27D-1  (17  CFR  274.127d- 
1),  required  to  be  filed  pursuant  to  the 
provisions  of  Rule  27d-l  (17  CFR 
270.27d-l).  It  has  also  withdrawn  pro- 
posed Forms  N-27F-2  and  N-27F-3  (17 
CFR  274.127f-2,  274.127f-3).  Adoption  of 
tiie  amendments  to  Rule  27f-l  conforms 
the  requirements  of  the  rule  with  the  pro- 
visions of  section  27(f)  of  Uie  Act  (15 
U.S.C.  80ar-27(f))  as  recently  amended 
by  Public  Law  92-165  (85  Stat.  487). 
Form  N-27D-1  has  been  amended  by 
adding  a  cover  page  which  Identifies  the 
registered  Investment  companies  for 
which  segregated  trust  ticcounts  are  es- 
tablished and  maintained  and  provides 
for  the  signature  of  the  person  authorized 
by  the  underwriter  or  depositor  to  file 
the  For^ti,  and  by  amending  the  Instruc- 
tions to  tiie  form  to  specify  the  number 
of  copies  to  be  filed.  The  amendments  are 
adopted  pursuant  to  the  authority 
granted  the  Commission  in  sections 
27(d),  27(f),  and  38(a)  of  the  Act  (15 
U.S.C.  80a-27(d) ,  80a-27(f ) ,  80a-37(a) ) . 

Amendment  of  Rule  27f-l  (17  CFR 
270.27f-l) 

Public  Law  92-165,  enacted  on  Novem- 
ber 23,  1971,  amended  section  27(f)  (of 
the  Act)  to  exclude  from  its  provisions  "a 
plan  under  which  the  amount  of  sales 
load  deducted  from  any  payment  thereon 
does  not  exceed  9  per  centum  of  such 
payment."  The  amendments  to  Rule 
27f-l  contained  herein  delete  former  sub- 
iwiragraphs  "d,"  "e,"  and  "f"  of  the  rule, 
which  have  now  become  superfiuous,  re- 
designate former  subparagraph  "g"  as 
"d"  and  conform  its  language  to  that  of 
the  amended  section  27(f)  (of  the  Act). 

Withdrawal  of  Proposed  Forms  N-27F-2 
AND  N-27P-3 

On  April  29, 1971,  the  Commission  pro- 
posed Form  N-27F-2  as  a  form  of  no- 
tice of  the  45-day  right  of  withdrawal 
to  be  used  by  single  payment  or  level  load 
plans  other  than  variable  annuities  and 
Form  N-27P-3,  as  a  form  of  45-day  no- 
tice to  be  used  by  all  Issuers  of  variable 
annuities    (Release   IC-6493)    (36   FR. 
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8319).  Proposed  Form  N-27F-2  is  no 
longer  necessary  because  of  the  amend- 
ment of  section  27(f)  (of  the  Act).  The 
Commission  is  considering  modification 
of  proposed  Form  N-27P-3  so  as  to  make 
it  applicable  only  to  front-end  and 
spread  load  variable  annuities.  Accord- 
ingly, the  proposals  for  Forms  N-27F-2 
and  N-27F-3  are  hereby  withdrawn. 

Amendment  of  Form  N-27D-1  (17  CFR 
274.127d-l) 

Form  N-27D-1  was  prescribed  by  the 
Commission  with  the  ad<qytion  of  Rule 
27d-l  on  July  2,  1971  (Release  No.  IC- 
6600)  (36  F.R.  13134),  as  an  "Account- 
ing of  Segregated  Trust  Accoimt"  to  be 
filed  by  depositors  or  principal  imder- 
writers  which  establish  and  maintain 
such  accoimts  pursuant  to  Rule  27d-l 
for  the  purpose  of  assuring  the  refund  of 
charges  required  by  sections  27  (d)  and 
(f )  of  the  Act.  The  amendments  to  Form 
N-27D-1  adopted  by  the  CJommission,  as 
described  herein,  specify  that  two  copies 
of  the  form,  plus  an  additional  cc^y  for 
each  registered  investment  company  cov- 
ered thereby,  be  filed.  A  "Cover  Page" 
has  been  added  which  requires  that  in- 
vestment companies  for  which  the  segre- 
gated trust  account  is  established  and 
maintained  be  listed  and  that  the  filing 
be  signed  by  an  authorized  representa- 
tive of  the  depositor  or  underwriter.  In- 
structiOTi  "1"  to  the  form  has  been  modi- 
fled  to  exclude  references  to  the  date  for 
filing  the  initial  form. 

Commission  action: 

I.  Section  270.27f-l  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions is  amended  in  the  following  man- 
ner: 

(a)  Paragraphs  (d),  (e).  and  (f) 
thereof  are  deleted; 

(b)  The  language  in  the  first  sentence 
of  paragraph  (g)  thereof: 

(1)  Which  reads  "total  charges. to  be" 
is  amended  to  read  "amount  of  sales 
load"; 

(2)  Which  reads  "  (exclusive  of  insur- 
ance charges  and  premium  taxes)"  is 
deleted; 

(3)  Which  reads  "do  not  exceed  9  per- 
cent •  •  '"is  amended  to  read  "does 
not  exceed  9  percent  •  *  *"; 

(c)  Amended  paragraph  (g)  thereof 
is  redesignated  as  new  paragraph  (d) ; 
as  so  amended,  §  270.27f-l  reads  as 
follows : 

§270.27f-l  Notice  of  right  of  with- 
drawal required  to  be  mailed  to  pe- 
riodic  payment  plan  certificate  head- 
ers and  exemption  from  section 
27(f)  for  certain  periodic  payment 
plan  certificates. 

(a)  The  notice  and  statement  of 
charges  (notice)  required  by  section  27 
(f )  of  the  Act  shall  be  sent  by  first-class 
mail  and  shall  be  accompanied  by  a 
written  instruction  sheet  and  a  return 
form  to  be  used  in  connection  with  the 
exercise  of  the  right  of  withdrawal  de- 
scribed in  the  notice.  Except  for  a  ct«i- 
firmation  slip,  the  plan  certificate,  and 
any  notice  required  by  applicable  State 
law,  no  other  written  or  graphic  material 
may  be  included  with  such  notice. 


(b)  The  notice  may  be  mailed  by  the 
issuer,  the  principal  underwriter  for,  or 
the  depositor  of,  the  issuer  or  a  record- 
keeping agent  for  the  issuer  if  the  cus- 
todian bank  has  delegated  the  mailing 
of  the  notice  to  any  of  tiiem  or  the  issuer 
has  been  permitted  to  operate  without 
a  custodian  bank  by  Commission  order. 

(c)  Solely  for  purposes  of  section  27(f) 
of  the  Act,  the  postmark  date  on  the  en- 
velope containing  the  certificate  shall  de- 
termine whether  a  certificate  has  be«i 
surrendered  within  the  45-day  period. 

(d)  Form  N-27F-1  is  hereby  pre- 
scribed to  inform  certificate  holders, 
other  than  holders  of  plans  upon  which 
the  amoimt  of  sales  load  deducted  from 
any  pajrment  does  not  exceed  9  percent 
of  any  payment  and  variable  annuity 
contracts,  of  their  withdrawal  right  pur- 
suant to  section  27(f)  of  the  Act.  The 
text  of  Form  N-27F-1  is  as  follows: 

Form  N-27F-1 — Notice  to  Periodic  Payment 
PUm  Oertlflcate  Holders  of  45-Day  With- 
drawal Right  With  Respect  to  Periodic 
Payment  Plan  Certificates. 

IMPORTANT 

(Date  Of  MaUlng) 

Re:  (1) 

Dear (2):   This 

notice  Is  required  to  be  sent  to  you  pursuant 
to  laws  administered  by  the  U.S.  Securities 
and  Exchange  Commission.  You  should  read 
It  carefully  and  retain  H  with  your  financial 
records. 

Of  the  $ (3)  you  have  paid  In  your 

(4)  plan  $ (6)  has  been 

deducted    for   varlotis   chargee.    A    total    of 

$ (6)    or (7)    percent  of  your 

first (8)   monthly  pajraients  will  be 

deducted  from  those  payments  for  similar 

charges.  Charges  of  $ (9)  or (10) 

percent  will  be  deducted  from  each  subse- 
quent payment.   You   have   until    

(11)    to  surrender  yoiu"  certificate  ior 

any  reason  and  receive  a  refund  of  all  of 
the  charges  which  have  been  deducted  from 
your  payment,  and.  In  addition,  the  value 
of  your  account  on  the  date  your  certificate 
is  received. 

In  determining  whether  or  not  to  exercise 
your  right  you  should  consider,  among  cxther 
things,  the  projected  cost  of  your  Investment 
and  your  ability  to  make  the  scheduled  pay- 
ments over  the  life  of  your  plan  as  they 
become  due.  Your  plan  provides  for  pay- 
ments of  $ (12)  per (13)  over  a 

period  of (14)  years,  or  total  payments 

of  $ (16).  If  you  made  all  of  the  sched- 
uled payments  over  the  full  term  of  your 
plan,     the     total     deductions     would     be 

$ (16)     or     (ui     effective     ctiarge     of 

(17)   percent  of  your  total  payments. 

However,  If  you  do  not  complete  your  pro- 
gram, the  deduction  of  various  charges  from 
your  initial  payments  will  result  In  your 
paying  effective  charges  to  excess  of  that 
rate.  For  a  more  complete  description  of  the 
charges  deducted  under  your  plan,  carefully 
review  your  prospectus. 

If  you  wish  to  exercise  your  right  of  with- 
drawal, return  your  plan  certificate  to 

(18)    by  (19)    in  accord- 
ance wl-Ui  the  enclosed  instructions. 
Very  truly  yours, 

(20)-. 

Instructions  for  use  of  Form  N-27P-1 : 

Form  N-27F-1  Ihotbuctions 

Oeneral  Instructiona. 

A.  The  notice  shall  be  legible  and  shaU  be 
printed  or  typed  on  letter-size  paper.  It  eball 
be  in  modem  type  at  least  as  large  as  10- 
polmt  modem  type.  All  type  Aall  be  leaded 


at  least  2  points.  Parenthetical  references 
should  be  completed  in  aocoo^ance  with  the 
Itemized  lr.struotions  below  and  need  not  be 
underlined  or  boldfaced. 

B.  The  notice  shall  bear  the  letterhead  of 
the  sender  and  the  mailing  date.  An  incon- 
spicuous reference  to  the  form  nunvber  may 
appear  on  the  notice. 

Itemised  instructions. 

Insert  the  following  In  the  corresponding 
numbered  spaces  on  Form  N-27P-1 : 

(1)  The  name  of  the  plan  and  the  account 
niunber  of  the  certificate  holder.  An  addi- 
tional internal  recordkeeping  reference  may 
also  be  included  at  the  option  of  the  sender. 

(2)  The  name  of  certificate  holder  or  an 
Identifloatlon  such  as  "Investor"  or  "Plan- 
holder." 

(3)  The  total  amount  paid  by  the  certif- 
icate holder  as  of  the  date  of  the  mailing. 

(4)  The  name  of  the  plan. 

(6)  The  total  amount  deducted  for  all 
charges  from  the  amount  paid  by  the  certif- 
icate bolder  as  of  the  date  of  the  mailing. 

(6)  The  total  dollar  amount  of  all  charges 
scheduled  to  be  deducted  from  the  payments 
mEide  by  the  certificate  holder  before  the  first 
regular  payment  upon  which  there  would  be 
a  reduction  in  the  rate  of  the  applicable 
sales  charge  below  9  percent  of  the  certificate 
holder's  gross  payment. 

(7)  The  percentage  that  the  total  charges 
set  forth  in  Item  6  are  of  the  total  payments 
included  under  Instruction  6  above. 

(8)  The  number  of  regular  monthly  pay- 
ments required  to  be  made  before  the  rate 
of  the  sales  charges  deducted  from  such 
reg\Uar  payment  is  reduced  to  less  than  9 
percent  of  the  certificate  holder's  gross  pay- 
ment. 

(9)  The  dollar  amount  of  the  charges 
to  be  deducted  from  each  payment  made  by 
the  certificate  holder  after  the  first  regular 
pajrment  upon  which  there  would  be  a  re- 
duction in  the  rate  of  the  applicable  sales 
charge  below  9  percent  of  the  certificate 
holder's  gross  payment. 

(10)  The  percentage  that  the  amount  of 
the  charges  set  forth  in  Item  9  are  of  the 
amount  of  the  payment  included  under  In- 
struction 9  above. 

(11)  The  date  which  is  45  days  from  the 
date  on  which  the  notice  will  be  maUed. 

(12)  The  doUar  amount  of  each  scheduled 
periodic  payment  to  be  made  by  the  certifi- 
cate holder. 

(13)  The  period  (e.g.,  month,  quarter)  for 
which  payments  are  scheduled  to  be  made 
under  the  plan. 

(14)  The  total  number  of  years  constitut- 
ing the  full  term  of  the  plan. 

(tS)  The  dollar  amount  of  total  payments 
scheduled  to  be  made  over  the  full  term  of 
the  plan  by  the  certificate  holder. 

(16)  The  total  doUar  amount  of  all 
charges  scheduled  to  be  deducted  over  the 
full  term  of  the  plan. 

(17)  The  percentage  that  the  total  charges 
as  set  forth  in  Item  16  are  of  the  total  pay- 
ments schedxiled  to  be  made  by  the  certifi- 
cate holder  over  the  full  term  of  the  plan. 

(18)  The  name  and  address  of  the  custo- 
dian bank.  « 

(19)  The  date  which  is  45  days  from  the 
date  on  which  the  notice  will  be  mailed. 

(20)  The  name  of  a  responsible  officer  of 
the  sender  with  his  title. 

n.  Secti(Hi  274.127d-l  of  Chapter  n 
of  TiUe  17  of  the  Code  of  Federal  Reg- 
ulations, a  form  to  be  used  as  a  report 
to  be  filed  with  the  Commission  pursu- 
ant to  §270.27d-l  of  this  chapter,  is 
amended  by  (a)  adding  a  new  Item  6  to 
the  Instructions  to  the  form  to  require 
that  two  copies  of  the  form  and  an  addi- 
tional copy  thereof  for  eswjh  registered 
Investment  company  covered  be  filed  with 
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the  Commission;  Is 
(b)  adding  a  "Cover 
ther  amended  (c) 
description  of  the 
the  words  "The  flra; 
be  filed  not  later 
As     amended     S  27^ 
follows: 


:  urther  amended  by 
Page";  and  Is  fur- 
deleting  from  the 
in  S274.127d-1 
such  report  shall 
October  22.  1971." 
.127d-l     reads     as 


br 
form 


thereaj  ter 


§  274.127il-l     Form 
ing  of  »egr«gMet 

This  form  shall  be 
with  the  Commissi 
quired  by  i  270.27d- 
each  depositor  or 
within  15  days  aftei 
quarter  during  the 
the  effective  date  of 
chapter,  and 
be  flled  annually  on 
31  of  the  following 
investment  company 
gated  trust  account 
be  listed  on  the 
of  the  form,  plus  an 
each    registered 
covered,  shall  be  filed 
be  signed  by  an 
tive  of  the  depositor 


N-27D>-1   accounl- 
trust  account. 

completed  and  filed 

qn  as  a  report  re- 

of  this  chapter  by 

principal  imderwriter, 

the  close  of  each 

first  2  years  after 

§  270.27d-l  of  this 

this  form  shall 

or  before  Jtmuary 

(^lendar  year.  Each 

for  which  a  segre- 

Lb  established  shall 

page.  Two  copies 

additional  copy  for 

investment    company 

and  the  filing  shall 

authorized  representa- 

or  underwriter. 


cov«r 


th  ( 


Nott:   a  copy  of 
b«en   filed   with   the 
Register  as  part  of  Rel 
copies  may  be  obtained 
and     Exchange 
D.C.  20549. 


amended  form  has 

(^fflce   of   the   Federal 

lase  No.  IC-6848  and 

from  the  Securities 

Washington, 


Comn  isslon 


f  oreg  >ing 


ar  d 

Uie 


Since     the 
merely  conform  Rul  > 
law  by  recognizing  a 
and  the  amoidment 
clarifies  technical 
ters  pertaining  to 
mission  finds  that  no 
cedure  therecm  are 
section  553  of  the 
cedure  Act  (5  U.S.C. 

Accordingly,  the 
the    Commission    ts 
immediately. 


& 


(Sees.    37(d).   27(f) 
84  Stat.  1424,  IS  use 
88(a),  64  Stat.  843.  16 
Uc  Law  93-168,  85  Stat 

By  the  C(Hnmlssi(»i 


[SXAL] 

Dbcuokr  1, 1971. 

FOBlf  N-37D-1 
SxcnrUTXSB  AND 


WASmNOTON 
ACCOVNTINO    or    SEGREG; 

For  the  period  from  .. 


(Nam*  of  depositor  or  p  lodpal  underwrltflr) 


( 

Registered  Investment 
the  segregated  trust 
and  maintained: 


amendments 
27f-l  to  existing 
statutory  exclusion 
of  Form  N-27D-1 
procedural  mat- 
form,  the  Com- 
ice  and  public  pro- 
unnecessary  under 
/  dministrative  Pro- 

>63). 
Ipregolng  action  of 
declared   effective 


Stat.    829.   sec.    16, 
M)a^27(d).  80a^27(f), 
q.8.C.  80a-37(a),  Pub- 
487) 


ROSALO 


P.   HUHT, 

Secretary. 


[i 


EXCH  kNGS 


274.137d-l] 

COMJCIBSIOII 


D.C.  ao54e 

TBD  TaxiBT  AocoTTirr 

to 


(D  a  Kmpl.  Ideot.  Hto.) 


») 

companies  for  whldi 
I  ooount  la  eatabUabe^ 


tUlES  AND  REGUUTIONS 


Name 


1 


IRS  ttnpl. 
lOent.  Mo. 


Signature 

Pursttant  to  the  requirements  of  the  In- 
vestment Company  Act  of  1940  the  under- 
signed depKKltor  (or  principal  underwriter) 
has  caused  this  report  to  be  signed  on  Its 

behalf  In  the  City  of and  State 

of on  the day  of , 

19... 


By 


(Name  of  depositor  or 
principal  underwriter) 

(Name  and  title  of  person 
signing  on  behalf  of 
depositor  or  principal 
underwriter) 


Form  N-27D-1 


AccouNTiNC   or  Segregated  Trust  Accottnt 

For  period to 

Balance    at    beginning    of 
period    

Deposits; 

Pursuant  to  paragraph 
(c)   of  Rule  27d-l 

Pursuant  to  paragraph 
(e)  of  RiUe  27d-l 

Additional  d^Kislts 

Interest  Income  (re- 
ceived and  accrued) 

Oalns  or  (losses)  on  sales 
of  securities $ 

Unrealized  appreciation 
(depreciation)  at  In- 
vestments   $, 

Total 


$ 

$ 

$ 


Withdrawals: 

To  provide  refunds  pur- 
suant to  paragraph 
(f)(1)  of  Rule  27d-l-. 

To  provide  refunds  pur- 
suant to  paragraph 
(f)(2)  of  Rule27d-1.. 

Other  withdrawals  pur- 
suant to  ptaragraph 
(f)  (3)  of  Rule  27d-l.- 
Total 


Balance  at  end  of  period: 
Minimum       amount       re- 
quired to  be  maintained 
at    end    of    period    pur- 
suant to  paragraph   (d) 

of  Rule  27d-l $. 

Iifinlmum  amount  re- 
quired to  be  maintained 
at  vdA  of  period  p\xt- 
suant  to  paragraph    (e) 

of  Rule  27d-l fi 

Total  minimum  amount 
required  to  be  main- 
tained at  end  of  period 
pursuant  to  Rule  27d-l.  f.^ 
Minimum  amount  re- 
qxilred  before  with- 
drawals pursuant  to  par- 
agraph (f)(3)  of  Rule 
27d-l  may  be  permitted.  $. 
Instructions. 

1.  During  the  first  2  years  after  the  effec- 
tive date  of  Rule  27d-l,  this  form  Is  to  t>e 
filed  for  each  calendar  quarter  within  16 
business  days  after  the  end  of  such  quarter; 
thereafter.  It  shall  be  flled  for  each  year  oti 
or  before  January  31  of  the  foUowlng  year. 

3.  The  balance  at  the  beginning  of  the 
period  shall  be  the  same  In  amount  im  the 
balance  abown  at  the  end  of  the  Immedlattiy 
preceding  period. 


3.  If   any   item   Is  not  M>plicable,   enter 

"NA." 

4.  If  a  single  combined  segregated  trust 
account  Is  used  for  the  periodic  payment 
plans  of  two  or  more  registered  Investment 
companies,  the  depositor  or  principal  under- 
writer shcUl  Indicate  separately  for  each  reg- 
istered Investment  company  the  deposits 
pursuant  to  paragraphs  (c)  and  (e),  the 
withdrawals  pursuant  to  paragraphs  f  ( 1 )  and 
f(2)  and  the  minimum  amounts  required  to 
be  maintained  pursuant  to  paragraphs  (d) 
and  (e)  of  Rule27d-1. 

5.  This  form  shall  be  signed  by  the  chief 
executive  or  chief  financial  officer  of  the 
depositor  or  principal  underwriter,  whichever 
la  appropriate. 

6.  An  original  and  two  copies  of  the  form 
plus  an  additional  copy  for  each  registered 
Investment  company  identified  are  to  be 
filed.  , 

|FR  Doc.71-18446  Piled  12-17-71;8:48  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federol  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  A^— GENERAL 

[Docket  No.  R-7i-164) 

PART  200— INTRODUCTION 

Delegations  of  Basic  Authority  and 
Functions 

The  following  amendments  are  made 
to  delegations  of  authority  to  reflect  re- 
visions in  the  Office  of  the  Assistant  Com- 
missioner-Comptroller in  the  organiza- 
tion of  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Cred- 
it— Federal  Housing  Commissioner : 

1.  In  5  200.77,  peragrairtis  (n),  (x), 
(aa)(3),  and  (cc)(3)  are  amended  and 
paragr^hs  (JJ),  (kk).  and  (U)  are 
added  to  read  as  follows: 

§  200.77     Assistant  Commissioner-Comp- 
troller and  Deputy. 

•  •  •  •  • 

(n)  To  keep,  or  cause  to  be  kept  under 
his  direction,  a  seal  of  the  Department 
of  Housing  and  Urban  Development;  to 
certify  as  to  delegations. of  authority  by 
the  Assistant  Secretary-Commissioner, 
and  as  to  the  truth  or  accuracy  of  copies 
of  original  papers  or  documents  in  the 
possession  of  the  FHA;  to  pr^sare  and 
execute,  or  cause  to  be  prepared  and 
executed,  certified  and  notarized  affi- 
davits for  the  use  of  D.S.  Attorneys  in 
presenting  the  fiscal  status  of  Secretary- 
held  mortgages  at  foreclosure  trials,  and 
to  maintain  the  Archives  files  of  FHA. 

•  •  •  •  • 

(X)  To  take  any  action  authorized  to 
be  taken  by  any  division  or  office  within 
his  Jurisdiction. 

•  •  •  •  • 

(aa)   •  •  • 

(3)  To  collect,  or  cause  to  be  collected, 
the  loan  repa3rment8  and  interest 
thererai,  and  to  execute,  or  cause  to  be 
executed,  the  satisfaction  of  loan  and 
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trust  agreements  when  the  loan  indebt- 
edness has  been  paid  in  full  or  canceled. 

*  •  •  •  • 
(cc)   •  •  * 

(3)  To  collect,  or  cause  to  be  collected, 
the  loan  repayments,  and  to  execute,  or 
cause  to  be  executed,  the  satisfaction  of 
loan  and  trust  agreements  when  the  lotm 
indebtedness  has  been  paid  in  full  or 
canceled. 

*  *  •  •  • 
(jj)  To   establish   and   maintain,   or 

cause  to  be  established  and  maintained 
under  his  direction,  an  accoimt  for  the 
deposit  of  Excess  Rental  Income  collected 
under  section  236  of  the  National  Hous- 
ing Act. 

(kk)  To  prepare  and  execute,  or  cause 
to  be  prepared  and  executed,  certified 
statements  of  account  on  Secretary-held 
home  properties  for  the  General  Counsel 
as  requested  by  the  Department  of 
Justice. 

(11)  To  execute,  or  cause  to  be  exe- 
cuted, agreements  with  mortgagors  that 
provide  for  the  deposit  of  the  mort- 
gagors' reserve  for  replacement  funds  in 
federally  insured  depositories  when  the 
Secretary  is  the  holder  of  a  multifamily 
mortgage;  to  open,  or  cause  to  be 
opened,  for  this  purpose  appropriate 
accoimts  with  federally  insured  deposi- 
tories and  to  deposit  and  withdraw,  or 
cause  to  be  deposited  and  withdrawn, 
funds  in  these  accounts. 

2.  In  §  200.78,  paragraphs  (g),  (k)(3) 
and  (m)  (3)  are  amended  and  para- 
graphs (p),  (q),  (r),  and  (s)  are  added 
to  read  as  follows: 

§  200.78     Director    Accounting    Division 
and  Deputy. 

•  *  •  •  • 

(g)  To  endorse  mortgage  notes  for 
Insurance;  to  take  any  action  necessary 
to  consummate  the  sale  of  Secretary- 
held  mortgages  to  purchasers  of  such 
mortgages,  and  to  execute  the  satisfac- 
tions of  Secretary-held  mortgages  when 
the  mortgage  indebtedness  has  been  paid 
in  full. 

(k)  •  *  • 
■  (3)  To  collect  the  loan  repayments 
and  interest  thereon,  and  to  execute  the 
satisfaction  of  the  loan  and  trust  agree- 
ments when  the  loan  indebtedness  has 
been  paid  in  full  or  canceled. 

*  *  •  •  * 
(m)   •  *  • 

(3)  To  collect  the  loan  repayments 
and  to  execute  the  satisfaction  of  loan 
and  trust  agreements  when  the  loan  in- 
debtedness has  been  paid  in  full  or 
canceled. 

***** 

(p)  To  prepare  and  execute  certified 
and  notarized  affidavits  for  the  use  of 
U.S.  Attorneys  in  presenting  the  fiscal 
status  of  Secretary-held  mortgages  at 
foreclosure  trials. 

(q)  To  establish  and  maintain  an  ac- 
count for  the  deposit  of  Excess  Rental 
Income  collected  under  section  236  of 
the  National  Housing  Act. 

(r)  To  Issue  duplicate  or  corrective 
Mortgage  Insurance  Certificates  in  con- 


nection with  mortgages  insured  under 
the  Government  National  Mortgage  As- 
sociation and/or  Federal  National  Mort- 
gage Association  direct  ssJes  program. 

(s)  To  prepare  and  execute  certified 
statements  of  account  on  Secretary-held 
home  properties  for  the  General  Counsel 
as  requested  by  the  Department  of 
Justice. 

In  §  200.79,  paragraph  (q)  is  added  to 
read  as  follows: 


§  200.79     Director 
and  Deputy. 


Insurance     Division 


(q)  To  execute  agreements  with  mort- 
gagors that  provide  for  the  deposit  of 
the  mortgagors'  reserve  for  replacement 
funds  in  federally  Insured  depositories 
when  the  Secretary  is  the  holder  of  a 
multifamily  mortgage;  to  open  for  this 
purpose  appropriate  accoimts  with  fed- 
erally insured  depositories  and  to  deposit 
and  withdraw  fimds  in  these  accounts. 

(Sec.  1  of  National  Housing  Act>  48  Stat 
1246,  12  U.S.C.  1702;  Sec.  7(d)  of  Department 
of  Housing  and  Urban  Development  Act,  70 
Stat.  670,  42  U.S.C.  3535(d) ;  Secretary's  Dele- 
gation to  Assistant  Secretary-Conunlssloner 
published  at  35  F.R.  2740) 

Effective  date:  June  25,  1971. 

Eugene  A.  Gulledce, 

Assistant 
Secretary-Commissioner. 
[PR  Doc.71-18553  Piled  12-17-71;8.40  am] 


SUBCHAPTER    B— HOUSING   RENOVATION    AND 

MOBILE  HOME  FINANCING 

[Docket  No.  R-71-136J 

PART  201— PROPERTY  IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 

Subpart  A — Property  Improvement 
Loans 


Financing 

On  August  14,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  15455)  stating 
that  the  Department  of  Housing  and 
Urban  Development  was  considering 
amending  Part  201  of  "ntle  24  of  the 
Code  of  Federal  Regulations,  Subpart  A, 
to  allow  payments  on  other  than  a 
monthly  basis  for  borrowers  who  have  an 
irregular  flow  of  Income,  increase  the 
limitation  on  prior  credit  approval  by  the 
Commissioner  from  $5,000  to  $15,000, 
provide  for  the  financing  of  carpeting! 
increase  the  allowable  handling  charge 
on  refinanced  loans  from  $5  to  $10,  delete 
provisions  permitting  deferred  payment 
agreements  and  provide  for  payment  of 
a  $25  attorney's  fee  for  assignment  of 
security  to  the  United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. One  comment  was  received.  A 
State  agency  questioned  why  the  limits 
for  prior  approval  under  §  201.5(e)  were 
not  the  same  as  the  limits  for  the 
Farmers  Home  Administration  building 
program  and  the  FHA  235  program.  Un- 
der these  programs,  prior  approval  by  the 
Government  insuring  agency  is  required 


for  each  loan  without  regard  to  amount. 
The  State  agency  also  questioned  the 
limitation  in  |  201.6(g)  which  is  limited 
to  loans  for  the  installation  of  carpeting, 
Insofar  as  it  is  limited  to  borrowers  who 
own  the  residential  property  improved  or 
hold  it  imder  a  99-year  renewable  lease. 
This  restriction  is  made  as  it  was  deter- 
mined that  shorter  term  lessees  might 
incur  undue  financial  burdens  In  pur- 
chasing carpeting  that  would  become 
the  property  of  their  landlord. 

The  proposed  regulations  are,  with  one 
exception,  adopted  and  set  forth  below. 
The  regulation  permitting  an  increase  in 
the  allowable  handling  charge  on  re- 
financed loans  is  deleted  in  accordance 
with  the  requirements  of  section  407<7) 
of  Economic  Stabilization  Circular  No 
101  (36  F.R.  18739). 

Effective  date.  These  regulations  shall 
be  effective  30  days  after  their  publica- 
tion in  the  Federal  Register  (January  17 
1972). 

Accordingly  Part  201  is  amended  as 
follows: 

1.  Section  201.2(c)  is  amended  to  read: 


§  201.2     Eligible  notes. 

»  •  •  *  • 

(c)  Payments.  The  note  shall  be  pay- 
able in  equal  installments  falling  due 
monthly  or  every  2  weeks,  imless  a  dif- 
ferent payment  schedule  is  approved  by 
the  Commissioner.  The  first  payment 
shall  be  due  no  later  than  2  months  from 
the  date  of  the  note.  Where  the  borrower 
has  an  irregular  fiow  of  income,  the  note 
may  be  payable  at  intervals  correspond- 
ing with  the  borrower's  fiow  of  income, 
and  in  such  instance,  the  first  payment 
shall  fall  due  no  later  than  1  year  from 
the  date  of  the  note  with  subsequent  pay- 
ments to  be  made  at  least  once  a  year. 
The  note  may  provide  for  a  first  or  final 
payment  in  an  amount  other  than  the 
regular  installment.  In  such  instance,  the 
installment  shall  not  be  less  than  one- 
half  nor  more  than  1  Vz  times  the  amount 
of  the  regular  installment. 

•  »  •  •  • 

2.  Section  201.5(e)  is  amended  to  read: 

§201.5      Credits  and  collections. 

•  *  *  •  • 

(e)  Prior  approval  by  Commissioner. 
In  connection  with  all  class  1  and  class  2 
loans,  the  approval  of  the  Commissioner 
is  required  prior  to  disbursing  any  loan 
which  will  Increase  the  total  obligation 
of  a  borrower,  or  of  a  comaker  or  co- 
signer of  the  note,  to  more  than  $15,000 
exclusive  of  financing  charges. 

•  *  •  •  * 

3.  Section  201.6(g)  is  redesignated  as 
paragraph  (h)  and  a  new  paragraph  (g) 
is  added  to  read: 

§201.6     Eligible  loans. 

•  *  •  *  • 

(g)  Use  of  proceeds — Carpeting.  Any 
part  of  the  proceeds  of  a  loan  may  be 
used  for  the  installation  of  carpeting  pro- 
vided that: 

(1)  The  carpeting  meets  minimum 
standards  prescribed  by  the  Commis- 
sioner. 
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(2)  The  carpeting 
stalled  and  afiSxed 
permanent  part  of 

(3)  The  Improved 
dential  structure  ow4ed 
or  Is  held  under  a 
nal  term  of  not  less 
is  renewable. 


tl-e 


property  is  a  resi- 

by  the  borrower 

having  an  orlgi- 

t  han  99  years  which 


leise 


owEsr 


(4)  Prior  to  disbu^-sing 
the  insured  obtains 
signed  by  the  borro^^er 
borrower  is  the 
to  be  improved  or  a 
which  has  an  origin^ 
th£in  99  years  and  is 
it  is  the  borrower's 
and  a£Qx  the  carpeting 
come  a  permanent 
erty  and  will  not 
kitchen,  bathroom  oi 
additional    certiflcati  )n 
dealer  or  seller  certifying 
Ing  meets  minimimi 
by  the  Commissioner. 


part 
te 


4.  Section  201.9  is  aknended  by  deleting 
paragraph  (e)  as  folli  iws: 

§  201.9      RerinancinK 


(e)  Deferred  paymtnts.  [Deleted] 

5.  Section    201.11(e 
adding  a  new  subparagraph 
read: 

§201.11    CUims. 


(e)  Claim  amount. 

(4)   •  •  • 

(lii)  $25  for  expenies 
assignments  of  secui  tty 
States. 


(S«;.  7(d),  79  Stat.  e7( 
sec.  2.  48  Stat.  1346.  12 


EUGEM  E 

Federal  Housit  g 
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will  be  in  fact  in- 
as  to  become  a 
real  estate. 


the  proceeds, 
(i)    a  certification 
stating  that  the 
of  the  property 
essee  under  a  lease 
term  of  not  less 
]  enewable,  and  that 
ntentlon  to  install 
so  that  it  will  be- 
of  the  real  prop- 
installed  in  the 
patio,  and  (11)  an 
signed   by   the 
that  the  carpet- 
standards  prescribed 


)    is    amended   by 
(4)  (ill)   to 


in  recording  of 
to  the  United 


42  U.S.C.  3536(d); 
1 1S.C.  1703) 


A.  OULLEDGE, 

Commissioner. 


12-17-71:8:40  am] 


Title  32— NATIINAL  DEFENSE 

Chapter  XIV — Ren«  getiation  Board 

8 — RENE*  ^OTIATION 


SUBCHAPTER 
REGUIATIONS  UNDEI 


BOARD 
THE   1»31    ACT 


PART  1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 


Changes  in  Accotinti 

The     Renegotiatioi 
adopts    the    proposec 
Part  1499  which  were 
ber  23.    1971    (36  PJ 
changes  having  been 
regulations,  as  adopte<  [ 
below. 


ing  Methods 

Board     hereby 

amendments    to 

>ublished  on  Octo- 

;.   20537),  certain 

1  nade  therein.  Said 

read  as  set  forth 


Dated:  December  1£,  1971. 


RiCHAlD 


Part  1499  is  amendep 
end  thereof  a  new  S 
follows: 


T.   BURRESS, 

Chairman. 


by  adding  at  the 
1499.2-19  to  read  a* 
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8  1499.2-19  Renegolialion  Bulletin  No. 
19:  Special  accounting  agreements 
and  unilateral  changes  in  accounting 
methods. 

(a)  Section  1459.1(b)(1)  of  this  chap- 
ter provides  that  "income  received  or  ac- 
crued and  costs  paid  or  incurred  will  be 
considered  as  having  been  received  or 
accrued  or  paid  or  incurred  in  the  fiscal 
year  to  which  such  items  are  to  be  attrib- 
uted in  accordance  with  ttie  method  of 
accounting  employed  by  the  contractor 
in  determining  net  income  for  Federal 
income  tax  purposes." 

(b)  For  renegotiation  purposes,  the 
effort  of  the  Board  is  to  match  sales  and 
costs  as  much  as  practicable  in  order  to 
reflect  renegotiable  profits  properly.  In 
some  cases,  although  a  contractor's 
method  of  accounting  may  be  acceptable 
Jor  Federal  income  tax  purposes,  it  may 
not  be  suitable  for  renegotiation  purposes 
because  it  does  not  adequately  match 
sales  and  costs  and  thus  does  not  prop- 
erly reflect  the  profits  realized  in  a  par- 
ticular fiscal  year  from  renegotiable  busi- 
ness performed  in  that  year.  In  such 
cases,  the  Board  is  authorized  under 
section  103(1)  of  the  Act  to  substitute 
such  method  of  accounting  as,  in  the 
opinion  of  the  Board,  will  properly  reflect 
the  contractor's  sales  and  costs,  and  thus 
his  profits,  for  the  fiscal  year.  To  achieve 
this  result,  in  a  proper  case,  the  Board 
will  enter  into  a  "special  accounting 
agreement"  with  the  contractor. 

(c)  Special  accounting  agreements: 
Such  agreements  are  made  pursuant  to 
§  1459.1(b)(2)  of  this  chapter.  In  ad- 
dition to  effectuating  the  desired  change 
of  accounting  method  for  renegotiation 
purposes  for  the  fiscal  year  under  re- 
view, the  agreement  is  required  to  con- 
tain specific  provisions  designed  to 
prevent  double  recognition  of  sales  or 
costs  and  to  achieve  proper  and  consist- 
ent accounting  treatment  in  subsequent 
years.  Specifically,  the  agreement  re- 
quires that  the  method  of  accoimting 
adopted  therein  be  used  for  renegotia- 
tion purposes  not  only  in  the  fiscal  year 
under  review,  but  in  all  subsequent  years 
as  well.  As  under  the  Internal  Revenue 
Code,  consistency  of  accoimting  treat- 
ment is  thus  assured. 

(d)  When  sales  and  the  related  costs 
are  reported  in  different  fiscal  years  for 
tax  purposes  and  are  to  be  brought  to- 
gether into  the  same  fiscal  year  for  re- 
negotiation purposes,  the  matching  is 
generally  effected  by  moving  the  costs 
into  the  year  of  the  receipts  or  accruals. 
[In  certain  situations,  the  Board  accom- 
plishes the  matching  by  moving  receipts 
or  accruals  into  the  fiscal  year  in  which 
the  related  costs  were  paid  or  incurred; 
see.  for  example,  §  1457.5  of  this  chapter 
relating  to  contract  price  adjustment 
clauses.] 

(e)  The  matching  of  sales  and  costs 
Is,  <rf  course,  subject  to  the  necessary 
limitation  that  any  amoimts  included  in 
the  renegotiation  of  a  fiscal  year  will 
not  be  transferred  by  agreement  to  a 
later  fiscal  year  if,  or  to  the  extent  that, 
such  transfer  would  affect  the  result 
reached  In  tiie  renegotiation  of  sucb 
earlier  fiscal  year. 


(f)  Situations  in  which  the  Board 
commonly  enters  into  a  special  account- 
ing agreement  include  the  following: 

(1)  When  the  contractor  employs  the 
cash  receipts  and  disbursements  method 
of  accounting  for  Federal  income  tax 
purposes,  but  the  accrual  method  of  ac- 
counting is  considered  more  appropriate 
for  renegotiation  purposes.  See  §  1459.1 
(b)(2)(ii). 

(2)  When,  for  contracts  performed 
over  a  period  of  more  than  2  fiscal 
years,  the  completed  contract  method  of 
accounting  is  considered  appropriate  for 
renegotiation  purposes.  See  §  1459.1(b) 
(2)  (ill). 

(3)  When  the  contractor,  reporting 
under  the  accrual  method  of  accounting 
for  Federal  income  tax  purposes,  deducts 
costs  which  can  be  shown  by  his  ac- 
coimting records  to  relate  to  deliveries 
made  in  a  later  year  or  years,  and  it 
is  agreed  that  such  costs  should  be 
amortized  over  the  period  of  the  related 
deliveries.  Such  costs  include  preproduc- 
tion  costs  and  research  and  development 
expenses. 

(4)  When  it  is  agreed  that  for  rene- 
gotiation purposes  manufacturing  over- 
head applicable  to  work-in-process  or 
finished  goods  should  be  deferred  to  the 
year  or  years  in  which  the  related  deliv- 
eries are  made,  although  for  Federal  in- 
come tax  purposes  the  particular  con- 
tractor may  be  permitted  by  the  Internal 
Revenue  Service  to  deduct  such  costs 
when  incurred. 

(5)  When  the  contractor  deducts  In 
the  year  of  payment,  for  Federal  Income 
tax  purposes,  amounts  paid  to  o£9cers 
or  employees  under  bonus  and  profit- 
sharing  plans,  and  it  is  agreed  that  such 
amounts  should  be  reported  as  costs  for 
renegotiation  purposes  in  the  year  in 
which  they  are  earned. 

(6)  When  the  contractor,  for  Federal 
income  tax  purposes,  deducts  costs  in- 
curred as  a  result  of  guarantees  or  wsur- 
ranties  given  in  connection  with  sales 
made  in  an  earlier  year,  and  it  is  agreed 
that  for  renegotiation  purposes  such 
amounts  should  be  taken  as  costs  in  such 
earlier  year. 

(g)  When  the  Board  and  the  contrac- 
tor desire  to  provide  for  an  accoimting 
treatment  of  a  special  nOTirecurring  item 
or  items  of  cost  or  Income  different  from 
that  accorded  such  item  or  items  under 
the  method  of  accounting  employed  by 
the  contractor  for  Federal  income  tax 
purposes,  a  letter  type  of  special  ac- 
counting agreement  may  be  used.  This 
type  of  agreement  deals  with  the  reposi- 
tioning of  specific  amounts  between  spe- 
cific fiscal  years,  and  includes  other  pro- 
visions to  prevent  the  double  allowance 
of  an  item  of  cost  or  the  double  recog- 
nition of  an  item  of  income. 

(h)  The  Board  will  entertain  a  re- 
quest for  a  special  accounting  agree- 
ment in  any  case  in  which  the  contrac- 
tor believes  that  his  method  of  account- 
ing for  Federal  Incopie  tax  purposes, 
either  in  whole  or  in  part,  is  manifestly 
unsuitable  for  the  purpose  of  renegotia- 
tion because  it  does  not  properly  reflect 
his  profits  for  a  fiscal  year  and  thus  does 
not  provide  a  fair  and  equitable  basis 
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for  fiscsd  year  renegotiation.  Any  such 
bequest  should  ordinarily  be  made  prior 
to  the  processing  of  the  case  in  the  Ac- 
counting Division  of  the  regional  board, 
(i)  UnUateral  changes  in  accounting 
methods:  Ordinarily  the  need  for  a 
change  in  accounting  method  to  deviate 
from  the  Federal  income  tax  basis  is  met 
by  special  accounting  agreement.  If  nec- 
essary, however,  the  Board  will  exercise 
its  authority  under  section  103  (f )  or  (i) 
of  the  Act  to  make  such  changes  without 
the  consent  of  the  contractor.  Such 
changes,  when  made,  are  generally 
designed  to  match  costs  with  the  receipts 
or  accruals  to  which  they  relate,  and 
thereby  to  reflect  profits  in  a  manner 
appropriate  to  the  requirements  and  ob- 
jectives of  the  renegotiation  law.  As  in 
the  case  of  changes  by  agreement,  any 
changes  in  accounting  method  effected 
by  unilateral  action  of  the  Board  will 
be  applied  in  the  renegotiation  proceed- 
ings for  the  year  under  review  and  all 
subsequent  years,  whether  such  proceed- 
ings are  concluded  by  agreement  or 
order. 

(Sec.  109,  65  Stat.  22;  50  U.S.C.A..  App.  sec. 
1219) 

IFB  Doc.71-18541  Piled  12-17-71:8:48  am) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 
[Second  Bev.  S.O.  No.  1043,  Amdt.  2] 

PART  1033— CAR  SERVICE 

RegulaHons  for  Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1971. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1043  (36  P.R. 
15122)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  1033.1043  Second  Revised 
Service  Order  No.  1043  (Regulations  for 
return  of  hopper  cars)  be,  and  it  is 
hereby,  amended  by  substituting  the 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31,  1971. 

(Sees.  1,  12,  16,  and  17(2).  24  Stat.  379, 
383.  384,  as  amended;  49  U.S.C.  1,  13,  18,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
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Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-18558  PUed  12-17-71:8:50  ami 


[S.O.  No.  1083,  Amdt.  1) 

PART  1033— CAR  SERVICE 

Southern  Pacific  Transportation  Co. 
Authorized  To  Operate  Over  Tracks 
of  the  Texas  and  Pacific  Railway 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
6th  day  of  December  1971. 

Upon  further  consideration  of  Service 
Order  No.  1083  (36  F.R.  21203) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1083  Service  Order  No. 
1083  (Southern  Pacific  Transportation 
Co.  authorized  to  operate  over  tracks  of 
the  Texas  and  Pacific  Railway  Co.)  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1972,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 15,  1971. 

(Sees.  1,  12.  15,  and  17(2),  24  Stet.  379  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary, 
[PR  Doc.71-18560  PUed  12-17-71:8:50  am] 
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SUBCHAPTER  C— ACCOUNTS,   RECORDS  AND 
REPORTS 

■  (No.  35344  (Sub-No.  2)  ] 

PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS;  CARRIERS  SUB- 
JECT TO  PART  I  OF  THE  INTERSTATE 
COMMERCE  ACT 

Report  of  Incentive  Per  Diem — 
Railroads 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  Division 
2,  held  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  November  1971. 

The  Commission's  order  in  Ex  Parte 
252  (Sub-No.  1)  dated  April  28,  1970  (35 
F.R.  7122),  provided  for  the  payment  to 
owning  railroads  of  incentive  per  diem 
rates,  in  addition  to  the  normal  per 
diem  rates,  for  the  use  of  such  railroads' 
general  service  unequipped  boxcars  dur- 
ing each  6-month  period  September- 
February,  effective  September  1,  1970. 
The  purpose  of  the  order  was  to  allevi- 
ate the  shortage  of  these  boxcars  by  (1) 
expediting  the  return  of  this  equipment 
to  their  owners  and  (2)  providing  for 
the  earmarking  in  a  special  fund  of  the 
net  proceeds  realized  by  affected  rail- 
roads from  the  related  settlements, 
thereby  making  moneys  available  to  ac- 
quire additional  cars. 

The  order  further  provided  that  all 
railroads  were  required  to  observe  an- 
nual or  special  reporting  requirements 
issued  pursuant  to  that  proceeding. 

In  cooperation  with  the  carriers, 
through  the  Association  of  American 
Railroads.  Form  IPD,  Report  of  Incen- 
tive Per  Diem — Railroads,  has  been  de- 
signed to  collect  information  relating  to: 
The  relevant  settlements  effected  with- 
in the  calendar  year. 

An  analysis  of  funds  earmarked  for 
acquisition  of  additional  cars. 

A  summary  of  funds  disbursed  for  ac- 
quisition of  cars. 

The  information  reported  in  Form 
IPD  will  enable  the  Commission  to  de- 
termine the  effectiveness  of  the  incen- 
tive per  diem  program  in  lessening  the 
shortage  of  general  service  unequipped 
boxcars  and  to  ascertain  whether  the 
moneys  generated  from  the  incentive 
per  diem  are  being  used  in  accordance 
with  its  regulations.  The  report  form 
will  not  unduly  burden  the  carriers  since 
the  required  particulars  are  currently  be- 
ing accumulated  in  their  Eiccounts  in  con- 
formity with  the  Commission's  rules. 

Form  IPD  is  to  be  submitted  by  April  1 
of  each  year  following  the  end  of  the 
period  to  which  it  relates.  However,  since 
the  filing  date  for  the  report  covering 
the  year  ended  December  31,  1970,  has 
psissed,  the  time  for  filing  that  report  is 
extended  to  April  1, 1972. 

Since  the  affected  carriers  were  noti- 
fied in  the  Commission's  order  of 
April  28,  1970,  that  such  reports  would 
be  required  and  Form  IPD  has  been 
formulated  with  the  cooperation  of  the 
carriers,  through  the  Association  of 
American  Railroads,  it  is  the  opinion  of 
the  Commission  that  notice  and  public 
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procedure  would  be 
unnecessary  in  the 

It  is  ordered.  That 
X  of  Title  49  of 
Regulations     be, 
amended  by  adding 
Incentive   Per   Dien 
reading  as  set  forth 
tached  hereto.' 

It  is  further  ordered 
Report  of  Incentive 
Railroads,  as  set  forth 
hereby  adopted.' 

It  is  further  ordered 
ment  to  Part  1241 
effective  December 


impracticable  and 

;ircumstances. 

Part  1241.  Chapter 

Code  of  Federal 

it     Is     hereby, 

i  1241.14,  Report  of 

Items — Railroads, 

in  Appendix  A  at- 


That  Form  IPD, 

Per  Diem  Items — 

in  Appendix  B  is 


That  said  amend- 
md  Form  IPD  are 
1971. 


bs 
aflected 


It  is  further  ordered 
date  for  Form  IPD 
the  calendar  year 
tended  to  April  1, 

And  it  is  further  o 
of  this  order  shall 
Tiers  which   are 
general  notice  theredf 
.carriers  and  the  putjlic 
copy  of  this  order 
Secretary  of  the 
ington,  D.C.,  and  by 
the  Director,  Office 
ister.  A  copy  of 
tained  from  the 
ested  parties. 


(f 
For  ti 


(Sees.  12.  20,  24  Stat. 
49  U.S.C.  12.  20) 

By  the  Commissioti 

[seal] 
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SUBCHAPTER  B — FARM 
AND  ACREAGE 


PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGIh  lA  SUN-CURED, 
CIGAR-BINDER  (TfPES  51  AND  52), 
AND  CIGAR-FILIER  AND  BINDER 
(TYPES  42,  43,  4^  53,  54,  AND  55) 
TOBACCO 


That  the  filing 
reporting  items  for 
970  is  hereby  ex- 
1972. 
dered.  That  service 
made  on  all  ear- 
thereby   and 
shall  be  given  the 
by  depositing  a 
the  OfBce  of  the 
Coinmisslon  at  Wash- 
:  Uing  the  order  with 
the  Federal  Reg- 
IPD  may  be  ob- 
Coiamission  by  inter- 
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L.  Oswald. 
Secretary. 

I2-17-71;8:50  am] 


quitural    Stabiliza- 
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MARKETING  QUOTAS 
AUOTMENTS 


Subpart — Proclamatons 
tions   and  An 
tional  Marketing 
erendum  Results 


nouncem 


Basis  and  purpose. 
724.7  are  issued  pursuant 
cordance  with,  the 
ment  Act  of  1938.  aj 
after  referred  to  as 
claim    national 
Cigar-binder  (types 
hereinafter     referrec 
binder",    and    cigar 
(types  42.  43.  44.  53. 
hereinafter  referred 
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Determina- 

ents  of  Na- 

Quotas  and  Ref- 


Sections  724.6  and 
to.  and  in  ac- 
Ajgricultural  Adjust- 
amended,  herein- 
the  "Act",  to  pro- 
quotas    for 
1  and  52)  tobacco, 
to     as     "C:igar- 
fUler    and    binder 
.  and  55)  tobacco, 
to  as  "Cigar-filler 


mai  ceting 
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RULES  AND  REGULATIONS 

and  Binder",  for  each  of  the  3  marketing 
years  beginning  October  1.  1972.  Octo- 
ber 1.  1973.  and  October  1.  1974.  Sections 
724.16  and  724.17  are  also  issued  pursu- 
ant to.  and  in  accordance  with,  the  Act, 
to  ( 1 )  determine  the  reserve  supply  levels 
for  Cigar-binder  and  Cigar-filler  and 
Binder  tobacco,  (2)  determine  the  total 
supply  of  each  of  such  two  kinds  of 
tobtu:co  for  the  marketing  year  beginning 
October  1,  1971.  and  (3)  announce  for 
the  1972-73  marketing  year  the  amounts 
of  the  national  marketing  quotas,  na- 
tional acreage  allotments,  national  acre- 
age factors  for  apportioning  the  national 
acreage  allotments  Oess  reserves)  to  old 
farms,  and  the  amounts  of  the  national 
reserves  and  parts  thereof  available  for 
(a>  new  farms  and  <b)  making  correc- 
tions and  adjusting  inequities  in  old  farm 
allotments  for  each  of  these  two  kinds  of 
tobacco. 

The  material  previously  appearing  in 
these  sections  tmder  centerheads  proc- 
lamation of  quotas,  and  determinations 
and  annoimcements — 1971-72  marketing 
year  remain  in  full  force  and  effect  as  to 
the  crops  to  which  they  were  applicable. 

In  addition  to  the  proclamation  of 
quotas,  determinations  and  announce- 
ments. Part  724  of  this  chapter  is  being 
redesignated.  Hurley  tobacco  marketing 
quota  regulations  were  contained  in  Part 
724  of  this  chapter  until  a  recent  revi- 
sion and  consolidation  into  Part  726  of 
this  chapter  (36  F.R.  18198.  20651). 
Maryland  tobacco  acreage  allotment  and 
marketing  quota  regulations  were  con- 
tained in  Part  724  of  this  chapter  until 
such  regulations  were  amended  and  in- 
cluded in  Part  723  of  tills  chapter  (35 
PJl.  15975) .  Accordingly.  Part  724  of  this 
chapter  is  being  redesignated  to  exclude 
any  mention  of  Hurley  and  Maryland 
tobacco. 

The  determinations  contained  in 
§§  724.16  and  724.17  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government.  Due  consid- 
eration has  been  given  to  data,  views, 
and  recommendations  received  from 
(Tigar-blnder  and  Cigar-filler  and  Binder 
tobacco  producers  and  others  as  pro- 
vided in  a  notice  (36  F.R.  21208)  given  in 
accordance  with  the  provisions  of  5 
U.S.C.  553. 

There  is  no  provision  in  the  Act  where- 
under  acreage-poundage  quotas  may  be 
made  applicable  to  Cigar-binder  or 
cigar-filler  and  Binder  tobacco  for  the 
1972-73  marketing  year. 

Since  the  Act  requires  the  holding  of 
separate  referenda  of  Cigar-binder  to- 
bacco farmers  and  Cigar-fiUer  and 
Binder  tobacco  farmers  within  30  days 
after  issuance  of  the  proclamation  of 
national  marketing  quotas  for  such  kinds 
of  tobacco  to  determine  whether  such 
farmers  favor  marketing  quotas,  since 
such  farmers  must  be  notified,  insofar 
as  practicable,  of  their  farm  acreage  al- 
lotments prior  to  the  referenda  and  since 
notices  of  allotments  cannot  be  mailed 
until  the  issuance  of  the  proclamations 
herein,  it  is  hereby  found  that  compli- 
ance with  the  30-day  effective  date  pro- 
vision of  5  U.S.C.  553  is  Impracticable 
and    contrary    to    the   public    interest. 


Therefore,  the  proclamations,  determi- 
nations, and  announcements  contained 
herein  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  Office 
of  the  Federal  Register. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of 
such  kind  of  tobacco  which  may  be  mar- 
keted which  will  make  available  during 
such  marketing  year  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  announced  may,  not  later  than 
the  following  March  1,  be  increased  by 
not  more  than  20  per  centum  if  the  Sec- 
retary determines  that  such  Increase  is 
necessary  in  order  to  meet  market  de- 
mands or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  In 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent  of 
a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  con- 
sumption is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar- 
keting year  in  which  such  consumption 
is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  normal 
year's  exports  is  defined  in  the  Act  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

Cigar-binder  tobacco.  The  yearly  aver- 
age quantity  of  C^igar-binder  tobacco 
produced  in  the  United  States  which  Is 
estimated  to  have  been  consumed  in  the 
United  States  during  the  10  years  pre- 
ceding the  1971-72  marketing  year  was 
about  5.3  million  pounds.  The  average 
annual  quantity  of  Cigar-binder  tobacco 
produced  in  the  United  States  and  ex- 
ported from  the  United  States  during  the 
10  marketing  years  preceding  the  1971- 
72  marketing  year  was  1.3  million  pounds 
(farm  sales  weight  basis).  In  view  of 
trends,  taking  into  account  fluctuations, 
5.2  million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption  and 
1.2  million  poimds  as  a  normal  year's 
exports.  Application  of  the  formula  pre- 
scribed by  the  Act,  results  in  a  reserve 
supply  level  of  17.1  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Cigar-binder  tobacco  held  on 
October  1,  1971,  as  7.2  million  poimds. 
The  1971  Cigar-binder  crop  is  estimated 
to  be  3.0  million  pounds  (only  23  per- 
cent of  the  allotted  acreage  having  been 
grown  even  though  marketing  quotas 
were  terminated  on  the  1971  crop). 
Therefore,  the  total  'supply  of  Cigar- 
binder  tobacco  for  the  1971-72  marketing 
year  is  10.2  million  pounds.  During  the 
1971-72  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  3.0 
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million  pounds.  By  deducting  the  esti- 
mated disappearance  during  the  1971-72 
marketing  year  from  the  total  supply,  a 
carryover  of  7.2  million  pounds  at  the 
beginning  of  the  1972-73  marketing  year 
is  obtained. 

The  difference  between  the  reserve  sup- 
ply level  and  the  estimated  carryover 
on  October  1,  1972,  results  in  a  com- 
puted national  marketing  quota  for  the 
1972-73  marketing  year  of  9.9  million 
pounds.  Use  of  the  authority  of  the  Sec- 
retary in  section  312(b)  of  the  Act  to  in- 
crease the  national  marketing  quota  of 
9.9  million  pounds  by  20  percent  to  11.9 
million  poimds  is  deemed  to  be  justified 
in  order  to  avoid  undue  restrictions  of 
marketings.  This  results  in  a  national 
marketing  quota  of  11.9  million  pounds. 
In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  11.9  million  pounds,  divided  by 
the  1966-70, 5-year  national  average  yield 
of  1,786  pounds  per  acre,  results  in  a  1972 
national  acreage  allotment  of  6,662.93 
acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
Is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  66.62  acres,  by  the  total  of  the  1972 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national  al- 
lotment, less  reserve,  to  old  farms. 

Cigar-filler  and  Binder  tobacco.  The 
yearly  average  quantity  of  Cigar-filler 
and  Binder  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur- 
ing the  10  years  preceding  the  1971-72 
marketing  year  was  about  24.8  niillion 
pounds.  The  average  annual  quantity  of 
Cigar-filler  and  Binder  tobacco  pro- 
duced In  the  United  States  and  exported 
from  the  United  States  during  the  10 
marketing  years  preceding  the  1971-72 
marketing  year  was  0.3  million  pounds 
(farm  sales  weight  basis) .  The  principal 
domestic  use  of  this  tobacco  is  in  the 
manufacture  of  loose  leaf  chewing  to- 
bacco. Production  of  loose  leaf  chewing 
tobacco  during  January-September  1971 
was  9.6  percent  above  the  corresponding 
months  a  year  earlier.  In  view  of  wide 
fluctuations,  and  recently  increased  po- 
tential for  use,  25.1  million  pounds  have 
been  used  as  a  normal  year's  domestic 
consumption  and  0.5  million  pounds  have 
been  used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed 
by  the  Act,  results  in  a  reserve  supply 
level  of  73.3  million  poimds. 

Manufacturers  and  dealers  reported 
stocks  of  Cigar-filler  and  Hinder  tobacco 
held  on  October  1,  1971,  as  45.0  milUon 
pounds.  The  1971  Cigar- filler  and  Binder 
crop  is  estimated  to  be  24.0  million 
pounds  (62  percent  of  the  allotted  acres 
having  been  grown  in  1971).  Therefore, 
the  total  supply  of  Cigar-filler  and  Bind- 
er tobacco  for  the  1971-72  marketing 
year  is  69.0  million  pounds. 

During  the  1971-72  marketing  year.  It 
Is    estimated    that    disappearance    will 
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total  about  23.8  million  pounds.  By  de- 
ducting this  disappearance  from  the  total 
supply,  a  carryover  of  45.2  million  pounds 
at  the  beginning  of  the  1972-73  market- 
ing year.  Is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carry- 
over on  October  1,  1972,  results  in  a 
computed  national  marketing  quota  for 
the  1972-73  marketing  year  of  28.1  mil- 
lion pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act 
to  increase  the  national  marketing  quota 
of  28.1  million  pounds  by  20  percent  to 
33.7  million  pounds  is  deemed  to  be  justi- 
fied in  order  to  avoid  undue  restrictions 
on  marketings.  This  results  in  a  national 
marketing  quota  of  33.7  million  pounds. 

In  accordance  with  secticm  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  33.7  million  pounds,  divided  by 
the  1966-70  5 -year  national  average  yield 
of  1,846  pounds  per  acre,  results  in  a 
1972  national  acreage  allotment  of 
18.255.68  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re- 
serve of  181.12  acres,  by  the  total  of  the 
1972  preiiminary  ^arm  acreage  allot- 
ments. The  preliminary  farm  acreage 
allotments  reflect  the  factors  specifled 
in  secticai  313(g)  for  apportioning  the 
natimal  acreage  allotment,  less  reserve, 
to  old  farms. 

Part  724  of  Chapter  Vn  of  Title  7 
of  the  Code  of  Federal  Regulations  is 
redesignated  to  read  as  follows: 

Subpart — ProclamaNens,  Octamiinalions  and  An- 
nouncements of  National  Marketing  Quotas 
and  Referendum  Results 

Proclamation  Or  Quotas 
Sec. 

724.6  Clgar-blnder      (types     51     and     52) 

tobacco — 1972-73,  1973-74.  and 
1974-75  marketing  years. 

724.7  Clgar-flller  and  Binder  (types  42.  43, 

44,  53,  54,  and  55)  tobacco — 1972- 
73,  1973-74,  and  1974-76  marketing 
years. 

Determinations  and  Announcements 

1972-73  Marketing   Year 

724.16  Clgar-blnder     (types     51     and     52) 

tobacco. 

724.17  Clgar-flUer  and  Binder  (types  42,  43, 

44,  53,  64,  and  55)    tobacco. 

AuTHORmr :  The  provisions  of  this  subpart 
are  issued  undei-  sees.  301,  312,  313,  376,  52 
Stat.  38,  as  amended,  46,  ae  amended,  47,  as 
amended,  66,  as  amended;  7  U.S.C.  1301,  1312 
1313,  1375. 

Proclamation  of  Quotas 

§  724.6  Cigar-binder  (type<)  51  and  .'52) 
tobacco— 1972-73,  1973-74,  and 
1974—75  marketing  years. 

Since  the  1971-72  marketing  year  Is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  Cigar-binder  tobacco, 
a  national  marketing  quota  for  such  kind 
of  tobacco  for  each  of  the  3  marketing 
years  beginning  October  1,  1972,  Octo- 
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ber  1,  M73,  and  October  1,  1974.  Is  here- 
by proclaimed. 

§724.7  Cigar-filler  and  Binder  (type* 
42,  43,  44,  53,  54,  and  55)  tobacco— 
1972-73,  1973-74,  and  1974-75 
mariieting  years. 

Since  the  1971-72  marketing  year  Is 
ttie  last  of  3  consecutive  years  for 
which  marketing  quotas  previously  pro- 
claimed will  be  in  effect  for  Cigar-flUer 
and  Binder  tobacco,  a  national  market- 
ing quota  for  such  kind  of  tobacco  for 
each  of  the  3  marketing  years  beginning 
October  1,  1972,  October  1,  1973,  and 
October  1,  1974,  Is  hereby  proclaimed. 

Determinations  aijd  Announcements 

1972-73  Marketing  Year 

§  724.16     Cigar-binder  (t>-pes  51  and  52) 
lohacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  Cigar-binder  (types  51 
and  52)  tobacco  is  17.1  million  pounds, 
calculated,  as  provided  in  the  Act,  from 
a  normal  year's  domestic  consumption  of 
5.2  million  pounds  and  a  normal  year's 
exports  of  1.2  million  pounds. 

(b)  Total  supply.'  The  total  supply  of 
Cigar-binder  (types  51  and  52)  tobacco 
for  the  marketing  year  beginning  Octo- 
ber 1,  1971,  is  10.2  mUlion  pounds,  cal- 
culated in  accordance  with  the  Act,  from 
a  carryover  of  7.2  million  pounds  and 
estimated  1971  production  of  3.0  million 
poimds. 

(c)  Carryover.'  The  estimated  carry- 
over of  Cigar-binder  (types  51  and  52) 
tobacco  for  the  marketing  year  begin- 
ning October  1,  1972,  is  7.2  miUion 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated  dis- 
appearance for  the  marketing  year  be- 
ginning October  1,  1971.  of  3.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  Cigar-binder  (types  51  and 
52)  tobMco  which  will  make  available 
during  the  marketing  year  beginning 
October  1,  1972.  a  supply  of  Cigar-binder 
(types  51  and  52)  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
9.9  miUion  pounds,  and  a  national  mar- 
keting quota  of  such  amount  is  hereby 
announced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  9.9  million  pounds  would  re- 
sult in  undue  restrictions  of  marketings 
during  the  1972-73  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  Cigar- 
binder  (types  51  and  52)  tobacco  in 
terms  of  the  total  quantity  of  such  to- 
bacco which  may  be  marketed  during  the 
marketing  year  beginning  October  1 
1972,  is  11.9  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
naticaial  marketing  quota  for  the  1972- 
73  marketing  year  by  the  5 -year,  1966-70 


*  Rounded  to  the  nearest  10th  of  a  mUlion. 
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national  average 
is  6,662.93  acres. 

(f)  National  acreage 
ticHial  acreage  factor 
mining  farm  acreage 
1972-73  marketing  yelr 
culated  in  accordance 
dividing  the  national 
less  reserve,  by  thie  toial 
liminary  allotments  f<  r 

(g)  National    reserve 
acreage  reserve  is  66)62 
50.00  acres  are  made 
new  farms,  and  16 
available  for  making 
justing  inequities  in 


yie]  i  of  1,786  poiinds 


factor.  The  na- 
for  use  in  deter- 
allotments  for  the 
is  1.0.  It  was  cal- 
with  the  Act  by 
acreage  allotment, 
of  the  1972  pre- 
1972  old  farms. 
The    national 
acres,  of  which 
available  for  1972 
acres  are  made 
Corrections  and  ad- 
farm  allotments. 


1.6  2 


od 


724.17      CiBar-fiUei* 
42-44,  53-53) 


and  Binder  (types 
I  >bacro. 


exp(  irts 


1<71, 
ir 


carr  irover 


po  mds. 


lor 
Octol  er 


Octob  er 


mark  ?ting 


(a)  Reserve  supply 
supply  level  for  Ciga 
(types  42-44,  53-55) 
lion  pounds,  calculate 
the  Act,  from  a  nornial 
consimipticHi  of  25.1 
a  normal  year's 
pounds. 

(b)  Total  supply.^ 
Cigar-filler  and  Bindf  r 
55)  tobacco  for  the 
ginning  October  1, 
pounds  calculated 
the  Act,  from  a 
lion  pounds  and 
tion  of  24.0  million 

(c)  Carryover.'  Thi 
over  of  Cigar-filler  am  I 
44.    53-55)    tobacco 
year  beginning 
million  pounds, 
with  the  Act,  by 
mated  disappearance 
year  beginning 
milllcxi  pounds  from 
such  tobacco. 

(d)  National 
amoimt  of  Cigar-fillec 
42-44,  53-55)    tobacc( 
available  during  the 
ginning   October    1, 
Cigar-filler  and  Binde^ 
55)  tobacco  equal  to 
level   of   such    tobacdo 
poimds.  and  a  nation4l 

-of  such  amount  is 
is  determined,  howevfr 
marketing  quota  in 
million  pounds  wouli  1 
restriction    of 
1972-73  marketing 
Is  hereby  increased  by 
fore,  the  amount  of 
keting  quota  for  Ciga  - 
(types  42-44,  53-55) 
the  total  quantity  of 
may  be  marketed 
year  begiimlng 
million  pounds. 

<e)  National 
national  acreage 
accordance  with  the 
national  marketing 
73  marketing  year  by 
national  average  yiel^ 
is  18,255.68  acres. 

(f)  National 
tlonal  acreage  factor 


levels  The  reserve 
-filler  and  Binder 
t  Dbacco  is  73.3  mil- 
sis  provided  in 
year's  domestic 
4ullion  pounds  and 
of  0.5  million 


he  total  supply  of 
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i^iarketing  year  be- 
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estintated  1971  produc- 
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acrea  re 
lor 


*  Rounded  to  the  near  let  10th  of  a  million. 
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RULES  AND  REGULATTONS 

ing  farm  acreage  allotments  for  the  1972- 
73  marketing  year  is  1.0.  It  was  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  acreage  allotment,  less  re- 
serve, by  the  total  of  the  1972  preliminary 
allotments  for  1972  old  farm.s. 

(g)  National  reserve.  The  national 
acreage  reserve  is  181.12  acres,  of  which 
150.00  acres  are  made  available  for  1972 
new  farms,  and  31.12  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

Effective  date:  Date  of  filing  of  this 
docimient  with  the  Director,  Office  of  the 
Federal  Register. 

Eari.  L.  Butz, 
Secretary. 
December  15, 1971. 

[PR  DOC.71-1S696  Piled  12-16-71:10:32  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Beg.  243.  Arndt.  1  ] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  P.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  CTalifomia,  effec- 
tive imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  tho  limitation  of  han- 
dling of  such  Navel  oranges,  as  herein- 
after provided,  wiQ  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
cation  thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  CTalifomia. 

(b)  Order,  as  amended.  The  provisio9s 
In  paragraph  (b)(1)  (1)  and  (ill)  of 
{  907.543  (Navel  Orange  Regulation  243, 
36  F.R.  23354)  during  the  period  Decem- 
ber 10,  1971,  through  December  16,  1971, 
are  hereby  amended  to  read  as  follows: 


§  907.543     Naval  Orange  Reguladon  243. 

•  •  •  •  • 
(b)  Order.  (!)••• 

(i>  District  1:  1,316,000  cartons; 

•  •  •  *  • 

(ill)  District  3:  84,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  15,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.71-18562  PUed  13-17-71:8:60  am] 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONIA 

Expenses  and  Rate  of  Assessment 

On  September  2,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FR.  17579)  re- 
garding the  proposed  expenses  and  the 
proposed  rate  of  assessment  for  the 
period  August  1,  1971,  through  July  31, 
1972,  pursuant  to  the  marketing  sigree- 
ment,  as  amended,  and  Order  No.  910, 
as  amended  (7  CFR  Part  910;  36  F.R. 
9061) ,  regulating  the  handling  of  lemons 
grown  in  the  States  of  California  and 
Arizona.  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  In  such  notice 
wliich  were  submitted  by  the  Lemon 
AdmlAlstratlve  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  it  is  hereby  found  and  deter- 
mined that: 

§  910.209     Expenses  and  rate  of  assess- 
nient. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  necessary  to  be  incurred  by 
the  Lemon  Administrative  Committee 
during  the  period  August  1, 1971,  through 
July  31,  1972,  will  amount  to  $276,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  910.41, 
Is  fixed  at  $0,023  per  carton  of  lemons. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur- 
rent crop  of  lemons  grown  in  the  des- 
ignated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of 
said  marketing  agreement  and  this  part 
require  that  the  rate  of  assessment  here- 
in fixed  shall  be  applicable  to  all  assess- 
able lemons  handled  'during  the  afore- 
said period,  and  (3)  such  period  began 
on  August  1,  1971  and  said  rate  of  as- 
sessment will  automatically  apply  to  all 
such  lemons  beginning  with  such  date. 
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6S^4V'' "  ^*'*' ''' " '""'''''*^' "" ''•^•'''    ,    (b)  Order.     (1)      The     quantity     of    Form  361,  Discrepancy  in  Shipment  Re- 

lemons  grown  in  California  and  Arizona    nort  and  relatArf  cniirfpn™.c  fn,.  ,.~.r,„ 
Dated:  December  15.  1971.  which  may  be  handled  during  the  period    I™'  Sf/t™!!      f!i^    ^   Prepara- 
PAUL  A  NICHOLSON  December    19,    through    December    25.     ^'O".  This  form  has  been  revised  for  re- 
Deputy     Director,    Fruit    and  1^"-  ^  ^^"^^^  «*«>  at  190,000  cartons.    POrt"»«  transportation-type  discrepan- 
Vegetable  Division,  Consumer  S^^  ^  ^^  *"  *^s  section,  "handled"     c^es  only. 

and  Marketing  Service.  ?^°    carton(s)"  have  the  same  mean-        Sections    101-40.4906-3   and    101- 

IPR  Doc.71-l8563PUe<ii2-:7-7i;8:50  am,  SfrkltiSf JgrSent  and  "JiSe?."'""^     ''''"^  "^  "^  "  'o^o^^' 

[Lemon  Reg.  512]  (Sees.  1-19,  48  Stat.  31.  as  amended-  7  U8C           *"  ^^^^^  101-40.4906-3  is  revised  tO 

PART  910— LEMONS  GROWN  IN  801-674)                                                              illustrate  the  July  1971  edition  of  Stand- 

CALIFORNll  AND  ARIZONA  '^''^-  ^^^^^^^  '\'^^'-                         ^elrt""  '"'  ^^^^^"^^  ^  ^"^^^'^^ 

Paul  A.  Nicholson,  Keport. 

Limitation  of  Handling  Deputy    Director,    Fruit    and            b.  Section  101-40.4906-4  is  revised  to 

§910.812     Lemon  Regulation  S12.  Vegetable  Division,  Consumer        in,,«frs,t/.rnrr»«f  r-„<J^  i        ,   \w 

(a)  Findings.  (1)  pTsuant  to  the  mar-  ""'^  Marketing  Service.                  ^TT^^^^IT  ^^.^^"'^^''^'^' 

keting  agreement,  as  amended,  and  Or-  |pr  doc.71-18605  Filed  i2-i7-7i;8:5i  am]       "°"  °^  standard  Form  361,  Discrepancy 

der  No.  910,  as  amended  (7  CFR  Part  910*  *"  Shipment  Report. 

«SriJ:;;rsS"u^^S'S  Title  41— PUBLIC  CONTRACTS   si«i-4..49o«  s,.„a.,a  f.™  sr-i, 

zona,  effective  under  the  applicable  pro-  Alin   DDflDrDTV  IIAUAf^mryT                Discrepunry  m  Shipmem  Reporu 

visions   of  the  Agricultural   Marketing  HllU    rltUrLNI  I    MANAbLMtNl            note:  The  form  in  5 101-to  4906-3  is  filed 

SS.rio?-6^74V°LiTJpo?  fhTCS  ^?  ^'r^'  lOl-Federa.  Property         -  Part  of  ..e  originairurj^""^ 

the  recommendations  and  information  Management  Regulations               (Sec.  205(c),  63  stat.  390;  40  u.s.c.  486(c)) 

submitted  by  the  Lemon  Administrative  SUBCHAPTER  G — transportation  and 

Committee,  established  under  the  said  motor  vehicles                             Effective  date.  This  regulation  is  effec- 

dS^"an^d^  ,Zn^S?p^r  ^JL^^kI"*-  ^J"^  °''"  P^RT  1 01  -40— TRANSPORTATION       tive  January  1, 1972,  but  may  be  observed 

SS,r^rreby*^oLirti;SVe1S:  AND  TRAFFIC  MANAGEMENT           as  soon  as  the  July  1971  edition  of  Stand- 

tion  of  handling  of  such  lemons,  as  here-  Subpart  1 01  -40.49— Forms,  Formats,     "^  ^"^  ^®^  becomes  available. 

inafter  provided  will  tend  to  effectuate  and    Agreements    Discrepancy    in        Dated- December  is   ifl7i 

the  declared  policy  of  the  act.  Shipment  Report                                         i^atea.  December  15,  1971. 

is  ^topraSiS^iT^con??aT  S'^fh.  Subpart  101-40.49  is  amended  to  Ulus-                                 Robert  L.  Kunzic. 

public  interest  to  give  preliminary  noti^!  *'"**®  ^^  ^^^  ^^''^  ^^^°^  °^  Standard            Administrator  of  General  Services. 

engage  in  public  rule-making  procedure,'  o  ^ni   ^n  Annx: 

and  postpone  the  effective  date  of  this  ^  ^"cTr''*^"*;t*      Guidolmos  for  preparation  of  Standard  Form  361,  Discrepanry  in 

section  until  30  days  after  publicati(m  i>hipment  Report. 

hereof  in  the  Federal  Register  (5  U.S.C.  ^^^  ^*S®  ^  0^  Guidelines  for  preparation  of  Standard  Form  361. 

553)    because  the  time  intervening  be-  Sbction  i 

tween  the  date  when  information  upon  General,  a.  The  July  1971  edition  of  standard  Porm  361,  Discrepancy  In  Shipment  Report 

which  this  section  is  based  became  avail-  (DISREP)  ,  requires  the  \xae  of  codes  for  certain  information,  and  a  stub  attached  to  the 

able  and  the  time  when  this  section  must  *°P  °'  ^*  '°""  provides  instructions  on  certain  items,  including  where  to  locate  the  codes 

become  effective  in  order  to  effectuate  *°  ^  ^^^  ^^-  *'^**  ****  instructions  to  be  followed  by,  the  clvUlan  agencies  and  the  Depart- 

the  declared  policy  of  the  act  is  insuf-  ™®^*  **'  Defense.  The  codes  are  furnished  herein  so  that  all  Oovernment  agencies  will  uso 

ficient,  and  a  reasonable  time  is  per-  "»^o"n  codes  in  preparing  the  disrep. 

mitted,    under    the    circumstances,    for  •*•  ''**  DISREP  is  a  two-page  form,  but,  when  used  by  clvUlan  agencies,  the  reverse  needs 

preparation  for  such  effective  time;  and  ***  **  completed  only  when  the  spaces  m  items  12  and  13  are  not  sufficient  to  fvaiy  describe 

good  cause  exists  for  making  the  provi-  *^*  discrepancies  being  reported.  Items  19  and  20  are  prlmarUy  for  use  by  the  Department 

sions  hereof  effective  as  hereinafter  set  °'  Defense. 

forth.    The    committee    held    an    open  "*^  details.  The  following  are  detailed  explanations  of  the  data  required  in  completing 

meeting  during  the  current  week,  after  *^«  disrep: 

giving  due  notice  thereof,   to  consider  item  number  and  caption                                             Data  entry 

supply  and  market  conditions  for  lemons      i- Date Date  on  which  report  is  prepared. 

and  the  need  for  regulation;  interested      ^-  ^'®  Reference _    Number  assigned  by  reporting  activity. 

persons  were  afforded  an  opportunity  to       ^-  '^°  -- Name,  address,  activity  address  code   (if  assigned),  and 

submit  information   and   views   at  this  zip  code  of  office  which  is  to  receive  the  original  of 

meeting;  the  recommendation  and  sup-  .                                                  the  report. 

porting  information  for  regulation  dur-  Reporting  Activity Name,  address,  activity  address  code  (if  assigned),  and 

ing    the   period   specified   herein   wer«  =  „      .                                          zip  code  of  the  reporting  activity. 

prompOy  submitted  to  the  Department  consignor Shipper's  name,  address,  activity  address  code    (if  as- 

after  such  meeting  was  held-  the  provi-  signed),  and  zip  code  of  activity  making  or  directing 

sions  of  this  section.   Includine  its  ef-  shipment.  Virhen  the  shipper  is  a  contractor/vendor, 

fective    time,     are    identical    ^vith    the  fi''*]^^      *"'""*  the  name  and  activity  address  code  of 

mS^ld^r^r^*^"^  °^  ^^'°^-  rec?.n7trshlU?nt^  administering  the  contract  or 

mittee,  and  information  concerning  such  rv^^  t.o„«o  «*^..ij  «        ,                  . 

provisions  and  effective  time  has  been  «          ^          Guidelines  for  preparation  of  Standard  Form  361. 

disseminated   among   handlers   of   such  Consignee _.    Name,  address,  activity  address  code  (if  assigned),  and 

lemons:  it  is  necessary,  in  order  to  effec-  ^^  "^®  °^  activity  scheduled  to  receive  the  shipment, 

tuate  the  declared  oolicv  of  thp  opf    trt  m  c^,          ...                                   ^  ■*™*  ^  '**""  *•  *^^*^  "Same  as  item  4." 

make  tlSs'^SS  SSv?  55?in1*'uS  '"  '"iS.or/"  °"^"  """  ~°-    ^•^;'  *oTo1'r''"t^  TT  ."If  <^  T^'^^'-  ^'^ 

period  herein  specified;  and  compUance  fof  t^.  L        .J^     J  physicaiiy  making  shipment 

with  this  section  wiU  not  requi?rS  8  Point  of  oriein                      n,T  ^'^^  ~T"                 '""'''  "^""^  '°  '**"  '• 

special  preparation  on  the  part  of  per-      !'  f  ^  "  "^"  accepted  the  shipment. 

sons    subject    hereto    which    cannot   be  Wentlflcatlon   (conveyance/    Identlflcatlon  number  of  car,  truck,  traUer,  or  name  of 

completed  on  or  before  the  effective  date  ^'^  number)  and  Car-        vessel  and  voyage  number,  as  appropriate,  and  routing 

hereof.    Such    committee    meeting    was  in   De^tTn^on*^'                                 shown  on  transportation  document, 

held  on  December  14.  1971.  Destination J^AaSo^d^ument"""^''  "  '*'°'^  °°  *'°'*'"*  *'*°^' 
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(g)  Page  7  of  Guidelines  for  prepara- 
tion of  Standard  Form  361. 

Section  m 

TTPE    OF   DXSCREPANCT   CODES 

Code  Description 

A Astray. 

B Broken,  missing.  Improper,  or  In- 
adequate seals. 

C Carrier     tariff     requirements     or 

MUltary/OSA  transportation 
regulations  not  observed, 

D Damaged. 

E Water  damage. 

P Fire. 

O Spoilage. 

H Excessive  transit  time. 

J Improper  carrier  handling,  service, 

or  eqiiipment. 

EC Improper  loading,  stowing,  block- 
ing, or  bracing. 

L Partial  loss. 

M Improper    marking    or    labeling 

which  adversely  affects  or  covtld 
affect  transportation. 

M Misoonslgned  shipment. 

O Overage. 

P Pilferage. 

Q Rough  handling. 

B Transportation  regulations  cover- 
ing classified  material  not  ob- 
served. 

S Shortage. 

T Theft. 

V Vandalism. 

W Wreck. 

X Other. 

Z Concealed  damage. 

(h)  Page  8  of  Giiidelines  for  prepara- 
tion of  Standard  Form  361. 

Section  IV 

TYPE  OF  PACK  codes 

Code  Description 

BD Bundle. 

BJL Bale. 

BQ Bag,  burlap  or  cloth. 

BL Barrel. 

BS Basket. 

BX Box. 

CA Cabinet. 

OB Carboy. 

CC Household  goods  containers,  wood. 

Type  n  (Pederal  Specification 
PPP-B-«80) . 

CZj OoU. 

ON Can. 

OO Container,  other  than  OU,  CW,  or 

X. 

OR Crate. 

CS Case. 

CT Carton. 

OU Container,  Navy  cargo,  transporter. 

CW Container,    commercial    highway 

lift  (PTTC). 

CY Cylinder. 

DB Dufflebag. 

DR Drum. 

EC Engine  container. 

BD Engine  cradle  or  dolly. 

PK Pootlocker. 

HA Hamper. 

KE Keg. 

liS Loose  (not  packaged) . 

>£W Multlwall  container  (formerly  re- 
ferred to  as  triple  wall  or  trlwaU 
secured  or  attached  to  pallet) . 

MX Mixed    (more   than  one  type  oX 

shipping  container) . 

PC Piece. 

PL PaU. 

PT Palletized  unit  load  (other  than 

oodeMW). 

RL Reel. 

BO Roll. 

RT Roll  on/roll  off  trailer. 

SA Sack,  papeE. 
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Code  Description 

SB Skid  box. 

SD Skid. 

SH Sheet. 

SL Spool. 

(1)  Page  9  of  Guidelines  for  prepara- 
tion of  Standard  Form  361. 

Code  Description 

SW Suitcase. 

TB Tub. 

TK Trunk. 

TU Tube. 

UX Unitized.  (Unitized  cargo  on  roll 

on/roll  off  vehicles  is  considered 
roll  on/roU  off) . 

VE. Vehicle. 

VO Vehicle  in  tolerating  condition. 

VS Sea-van-tote. 

WB Wrapped. 

X Container,  CONEX.  This  Is  an  al- 
phanumeric code,  based  on  the 
container  number,  as  follows: 
Code  Container  numbers 

XO 00001  to    99999 

XI 100000  to  199999 

X2 200000  to  209999 

X3 300000  to  399999 

X4 400000  to  499999 

X5 500000  to  599999 

X6 600000  to  699999 

X7 700000  to  799999 

X8 800000  to  899999 

X9 900000  to  999999 

T SEAVAN,      military      (MILVAN). 

This  Is  an  alpha  or  alphanu- 
meric   code,    according    to    the 
loading  date,  as  follows: 
Code  Loading  data 

YA Loaded  to  capacity  by  ocean  car- 
rier. 

YB Loaded   to   capacity   by  military 

terminal. 

YO Loaded    to   capacity   by   mUltary 

shipping  activity. 

YD Loaded  to  capacity  by  commercial 

supplier. 

YE Loaded   to  capacity  by  oontraot 

shipment  consolidation  facility. 

YF Loaded  to  less  than  capacity  by 

military  shipping  activity,  load- 
ing completed  by  contract  ship- 
ment consolidation  facility. 

Y3 Loaded  to  less  than  capacity  by 

military  shipping  activity. 

(j)  Page  10  of  Guidelines  for  prepara- 
tion of  Standard  Form  361. 

Code  Loading  data 

Y4 Loaded  to  less  than  capacity  by 

commercial  supplier. 

Y5 Loaded  to  less  than  capacity  by 

contract  shipment  consolida- 
tion facility. 

YL Iioaded  to  less  than  capacity  by 

military  shipping  activity,  load- 
ing completed  by  military  ter- 
minal. 

TM Loaded  to  less  than  capacity  by 

commercial  supplier,  loading 
completed  by  military  termlnaL 

YN Loaded  to  less  than  capacity  by 

contract  shipment  consolida- 
tion facility,  loading  completed 
by  ocean  carrier. 

YT Loaded  to  less  than  capacity  by 

military  shipping  activity,  load- 
ing completed  by  ocean  carrier. 

YU Loaded  to  less  than  capacity  by 

commercial  supplier,  loading 
completed  by  ooean  carrier. 

TV Loaded  to  less  than  capacity  by 

contract  shipment  consolida- 
tion facility,  locuUng  completed 
by  ocean  carrier. 

YW Loaded  to  less  than  capacity  by 

commercial  supplier,  loading 
completed  by  contract  shipment 
consolidation  facility. 


24065 

Code  Loading  data 

Z SEAVAN,  commercial.  This  Is  an 

alpha  or  alphanumeric  code,  ac- 
cording to  the  loading  data.  Sec- 
ond position  letters  or  numbers 
are  the  same  as  shown  above  for 
the  "Y"  series  of  codes. 

[FRDoc.71-18635  Piled  12-17-71;9:29  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  E— PESTICIDE  PKOGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Dalapon  Sodium  Salt 

A  petition  (PP  9P0842)  was  filed  by 
the  Dow  Chemical  Co..  Midland,  MI 
48640,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (21  U.S.C.  346a),  pro- 
posing establishment  of  tolerances  for 
residues  of  the  herbicide  dalapon  sodium 
salt,  calculated  as  dalapon  (2,2- 
dichloropropionic  acid),  in  or  on  the 
raw  agricultural  ctnnmodities  kidney  of 
poultry  at  12  parts  per  million;  coffee 
beans  at  7  parts  per  million;  alfalfa  hay, 
lemons,  sorghum  forage,  and  trefoil  hay. 
and  kidney  of  cattle,  goats,  hogs,  and 
sheep,  and  the  meat  of  poultry  (except 
kidney)  at  5  parts  per  million;  meat 
and  meat  byproducts  (except  kidney)  of 
cattle,  goats,  hogs,  and  sheep  at  2  parts 
per  million;  beans,  bean  straw,  mac- 
adamia  nuts,  sorghum,  and  soybeans  at  1 
I>art  per  million;  eggs  at  0.5  i>art  per 
milUcm;  milk  at  0.15  part  per  million; 
and  sugarcane  at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  pro- 
posed tolerances  on  coffee  beans,  lemons, 
alfalfa  hay,  trefoil  hay,  and  sugarcane, 
and  kidney  of  cattle,  goats,  hogs,  and 
sheep;  by  reducing  the  proposed  toler- 
ances on  poultry  kidney  from  12  to  9 
parts  per  million,  on  poultry  meat  (ex- 
cept kidney)  from  5  to  3  parts  per  mil- 
lion, on  meat  and  meat  byproducts 
(except  kidney)  of  cattle,  goats,  hogs, 
and  sheep  from  2  to  0.2  part  per  million 
(negligible  residue) ,  on  eggs  from  0.5  to 
0.3  part  per  miilicm  (negligible  residue) , 
and  on  milk  from  0.15  to  0.1  part  per 
milliOTi  (negligible  residue) ;  and  by  add- 
ing the  commodity  soybean  straw  at 
1  part  per  milli<m. 

Prior  to  December  2,  1970,  the  Sec- 
retary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
pose for  which  tolerances  are  being 
established,  and  the  Pish  and  Wildlife 
Service  of  the  D^artment  of  the  In- 
terior advised  that  it  has  no  objection  to 
the  proposed  tolerances. 

Part  120.  Chapter  I,  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  m  (36  FJt.  424) .  Subsequently, 
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Title  21  was  redes- 
I  ransf  erred  to  Sub- 
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and  other  relevant 

that: 
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Part  420,  Chapter  m, 
Ignated  Part  180  and 
chapter  E.  Chapter  I 
22369). 

Based  on  consideration 
mitted  in  the  petition 
material,  it  is  concluded 

1.  The  proposed 
meat,  milk,  and  poult^ 
cover  residues 
posed  uses,  but  only 
milk  is  considered  n^ligible 
are  in  the  category 
(a)(1).  , 

2.  The  tolerances 
order  will  protect  the 

Therefore,  pursuan 
the  Federal  Food. 
Act   (sec.   408(d)(2), 
U.S.C.  346a(d)  (2) ) 
f  erred  to  the  Admirilsi 
15623),  and  the  authority 
the  Administrator  to 
ant  Administrator 
grams  of  the  Environknental 
Agency  (36  F.R.  9038) 
vised  to  read  as  follows 

§180.150     Dalapon    a  >diiun    salt;    toler- 
ances for  residues. 

Tolerances  for 
cide  dalapon  sodium 
dali4X>n  (2,2-dichIoroi^roplonic 
or  on  raw  agricultural 
established  as  follows 

75  parts  per  million 

35  parts  per  million 
seed. 

30  parts  per  million  J 

15  parts  per  million 
peas   (shelled  or  imsllelled) 
(with  or  without  podi ) 

10  parts  per  mlllicfi 
grain,  dried  ear  com 
potatoes. 

9  parts  per  million 
poultry. 

5  parts  per  million 
com    fodder    and    , 
fresh  com  including 
plus  cobs  with  husks 
fruit,   limes,   oranges, 
sugar  beets  (roots  and|lops 

3  parts  per  million 
grapes,  pears,  pineapples 

3  parts  per  million 
(except  kidney). 

2  parts  per  million 

1   part   per   million 
cots,    beans,    bean 
nuts,    plimis,    sorghun 
bean  straw. 


resK  ues 


0.3  part  per  million 
0.2  part  per  million  n 

meat  byproducts  of  cattle, 

and  sheep. 
0.1  part  per  milHor 

due)  in  milk. 


0.1  part  per  millior 
due)  in  or  on  sugarcs  ne 

Any  person  who  wil 
fee  ted  by  the  foregoing 
time  within  30  days  aftpr 
Ucation  in  the  Federal 
the  Objections  Clerk 
Protection  Agency, 


of  the  herbi- 
;alt  calculated  as 
acid),  in 
commodities,  are 

in  or  on  flaxseed. 
in  or  aa  cotton- 

1  or  on  asparagus. 
in  or  on  peaches, 
pea  vines 

in  or  on  com 
(kernels  and  cobs) , 

i  ti  or  on  kidney  of 


foi  age, 

sveet 


n  or  on  bananas, 
cranberries, 

com  (kernels 
removed),  grape- 
sorghum   forage, 

) ,  tangerines, 
in  or  on  apples, 
es. 
in  or  on  poultry 

in  or  on  coffee, 
in   or   on    aprl- 
macadamia 
soybeans,   soy- 


slraw. 


in  or  on  eggs, 
or  on  meat  cuid 
goats,  hogs, 

(negligible  resi- 


( negligible  resl- 
le. 

be  adversely  af- 

order  may,  at  any 

its  date  of  pub- 

Hecister,  file  with 

Environmental 

Rttom  3175,  Soutb 
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Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandimi  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-18-71). 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated:  December  13,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administratof^ 
tor  Pesticides  Programs. 

[FR  Doc.71-18529  Piled  12-17-71;8:47  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Naled  and  2,2-Dichlorovinyl  Dimethyl 
Phosphate 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  October  1,  1971  (36  F.R. 
19268),  proposing  establishment  of  a 
tolerance  for  residues  of  the  insecticides 
najed  and  2,2-dichlorovinyl  dimethyl 
phosphate  (expressed  as  naled)  in  or  on 
mushrooms  at  0.5  part  per  million  from 
application  of  either  insecticide.  No  com- 
ments or  requests  for  referral  to  an  ad- 
visory committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  U.S.C. 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
FR.  9038).  Part  180  Is  amended  as 
follows: 

1.  In  8  180.215,  by  revising  the  para- 
graph "0.5  part  per  million  •  •  ♦"as 
follows: 

§  180.215      Naled;     tolerances    for    resi- 
dues. I 

•  •  •  ^  • 

0.5  part  per  million  in  or  on  cucum- 
bers, eggplants,  melons,  mushrooms, 
peppers,  pumpkins,  rice,  summer  squash, 
tomatoes,  winter  squash. 

2.  In  S  180.235,  by  revising  the  para- 
graph "0.5  part  per  millicHi  ♦  •  '"as 
follows: 


§  180.235     2,2-DicMorovinyl    dimethyl 
phosphate;    tolerances   for   residues. 

•  *  •  •  • 

0.5  part  per  million  (expressed  as 
naled)  in  or  on  cucumbers  and  mush- 
rooms. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175.  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (12-18-71). 
(Sec.  408(e),  68  Stat.  614;  21  U.S.C.  346a(e)) 

Dated:  December  13,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.71-18631  Piled  12-17-71;8:47  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

Monophosphate  Ester  of  the  Block 
Copolymer  o-Hydro-Omega-Hydroxy- 
POLY    (Oxyethylene)-Poly(Oxypro- 

PYLENE)  -POLY(OxYETHYLENE) 

A  petition  (PP  1P1080)  was  filed  by 
Wyandotte  Chemicals  Corp.,  Wyandotte, 
MI  48192,  in  accordance  with  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (21  U.S.C.  346a),  pro- 
posing an  exemption  from  the  require- 
ment of  a  tolerance  for  residues  of  the 
surfactant  which  is  the  monophosphate 
ester  of  the  block  copolymer  a-hydro- 
omega  -  hydroxypoly(oxyethylene) -poly 
(oxypropylene)  -poly(oxyethylene)  when 
used  as  an  inert  ingredient  in  pesticide 
formulations.  The  poly  (oxypropylene) 
content  average  37-41  moles,  and  the 
molecular  weight  averages   8,000. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  P.R.  424) .  Subsequently, 
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RULES  AND  REGULATIONS 


Part  420,  Chapter  m.  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36 
F.R.  22369). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  compound  is  useful  for  the  pur- 
pose for  which  exemption  is  being 
established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  FK..  9038),  {180.1001(d)  Is 
amended  by  alphabetically  inserting  a 
new  item  in  the  table  in  paragraph  (d), 
as  follows: 


§  180.1001     Exemption     from 
qnirement  of  a  tolerance. 

•  •  •  • 

(d)   •  •  • 


the 


Inert  Ingredients 


Limits       Uses 


•  •  • 
Monophosphate  ester  of  the  block 
copolymer  o-hydro-om^ya  hydrox- 
ypoly(oiyethylene)-poly(oiy- 
propylene)-poly(oxyethylene); 
the  poly(oxypropyleiie)  content 
averages  87-41  moles,  and  the 
molecular  weight  averages  8,00U. 


•  •  • 
Vo. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
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qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sought. 

Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-18-71) . 


68    Stat.    612;    21    U.S.C. 


(Sec.    408(d)(2). 
346a(d)(2)) 

Dated:  December  13, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

{FR  Doc.71-18630  FUed  12-17-71;8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenus  Service 

[  26  CFR  Po  rt  11 

INCOME  1AX 


Information  To  Be  Furbished 
spect  to  Qualified 
Plans  of  Deferred 


With  Re- 
Nonqualified 
Cbmpensation 


at  d 


vill 
sugges  bions 
sub  oitted 

qn: 
Internal 


a 


Notice  is  hereby  given 
tions  set  forth  in 
attached  appendix  are 
prescribed  by  the 
temal  Revenue,  with  tht 
Secretary  of  the  Treasur ' 
Prior  to  the  final  adopti 
lations,  consideration 
any  comments  or 
thereto  which   are 
Ing,    preferably    in 
the  Commissioner  of 
Attention:  CC:LR:T, 
20224,     by     December 
writt«i    conunents    or 
specifically  designated 
accordance  with  26  CFR 
be  inspected  by  any 
request.  Any  person 
comments  or  suggestion: 
oiHwrtunity  to  comment 
lie  hearing  on  these 
should  submit  his  request 
the  Commissioner  by 
In  such  case,  a  public 
held,  and  notice  of  the 
date  will  be  published 
issue  of  the  Federal 
person  or  persons  who 
hearing  withdraw  their 
hearing  before  notice  of 
been  filed  with  the  Oflftci 
Itegister.  The  proposed 
be  issued  under  the 
in  sections  6011(a) ,  6033 <]a 
of  the  Internal  Revenu  i 
(68A  Stat.  732,  83  Stat. 
917;     26    UJS.C.     6011(s 
7805). 


De  ember 


\a 


Reg  ster. 


have 


[seal]  Johnnie  A.  Walters, 

Commissioner  of  Inte  'nal  Revenue. 

the 


In  order  to  revise 
relating  to  Information 
with  respect  to  qualified 
sharing,  stock  bonus,  etc. 
qualified  t>lans  of 
tion,  the  Income  Tax 
CFR  Part  1)  under 
and  6033  of  the  Internal 
1954  are  amended  as 

Paragraph  1.  Section 
amended  by  revising  so 
graph  (k)  as  precedes 
to  read  as  follows:' 


def  ei  red 


sec  tic  05 


that  the  regula- 

tenta^ive  form  in  the 

proposed  to  be 

Comihissioner  of  In- 

approval  of  the 

or  his  delegate. 

>n  of  such  regu- 

be  given  to 

pertaining 

in  writ- 

intupllcate,     to 

Revenue, 

Vla-^hington,  D.C. 

28.     1971.     Any 

uggestions    not 

confidential  in 

601.601(b)  may 

perston  upon  written 

sutjmitting  written 

who  desires  an 

orally  at  a  pub- 

proppsed  regulations 

in  writing,  to 

28,  1971. 

learing  will  be 

ime,  place,  and 

a  subsequent 

.  imless  the 

requested  a 

requests  for  a 

iie  hearing  has 

of  the  Federal 

regulations  are  to 

authority  contained 

)(1),  and  7805 

Code  of  1954 

519,  68A  Stat. 

,    6033(a)(1), 


requirements 
■a  be  furnished 
pension,  profit- 
plans  and  i^n- 
compensa- 
Itegulations    (26 
381,  401,  404, 
ftevenue  Code  of 
foil  )ws : 
1  381(c) (ll)-l is 
much  of  para- 
sujparagraph  (1) 


§  1.381  (c)  (ll)-l  Contributions  to  pen- 
sion plans,  employees'  annuity  plans, 
and  stoclc  bonus  and  profit-sharing 
plans. 


(k)  Information  to  be  furnished  by 
acquiring  corporation.  The  acquiring 
corporation  shall  fimiish  such  informa- 
tion with  respect  to  a  plan  established 
by  a  distributor  or  transferor  corpora- 
tion as  will,  consistently  with  the  princi- 
ples of  section  404,  establish  that  the 
provisions  of  such  section  and  this  sec- 
tion apply.  For  purposes  of  this  section, 
the  district  director  may  require  any 
other  information  that  he  considers  nec- 
essary to  determine  deductions  allowable 
under  section  404  and  this  section  or 
qualification  under  section  401.  Any  un- 
used deductions  or  excess  contributions 
carried  over  from  a  distributor  or  trans- 
feror corporation  pursuant  to  this  sec- 
tion shall  be  properly  identified  with  the 
corporation  which  would  have  been  per- 
mitted to  use  those  deductions  or  con- 
tributions in  the  absence  of  the  trans- 
action causing  section  381  to  apply. 
•  •  •  •  • 

Par.  2.  Section  1.401-1  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(e)  to  read  as  follows: 


lien. 


§  1.401-1  Qualified  pensic^,  profit- 
sharing,  and  slock  bonus  plans. 

•  •  »  •  » 

(e)  Determination  of  exemptions  and 
returns.  •   •   » 

(2)  A  trust  which  qualifies  under  sec- 
tion 401(a)  and  which  is  exempt  under 
section  501(a)  must  file  a  retiun  in  ac- 
cordance with  section  6033  and  the  regu- 
lations thereunder.  See  §S  1.6033-1  and 
1.6033-2(a)(3).  In  case  such  a  trust 
realizes  any  imrelated  business  taxable 
income,  as  defined  in  section  512,  such 
trust  is  also  required  to  file  a  return  with 
respect  to  such  income.  See  paragraph 
(e)  of  §  1.6012-2  and  paragraph  (a)(5) 
of  §  1.6012-3  for  requirements  with  re- 
spect to  such  returns.  For  information 
required  to  be  furnished  periodically  by 
an  employer  with  respect  to  the  qualifi- 
cation of  a  plan,  see  §§  1.404(a) -2,  1.404 
(a)-2A,  and  1.6033-2(a)(2)  (il)(i). 

Par.  3.  Section  1.404(a)-2  is  amended 
by  revising  the  heading  and  by  adding 
a  new  paragraph  (i) .  These  revised  and 
added  provisions  read  as  follows: 

§  1.404  (a) -2  Information  to  be  fur- 
nished by  employer  claiming  deduc- 
tions; taxable  years  beginning  before 
1971. 


(i)  Except  as  provided  under  §  1.503 
(d)-l(a)  and  8  601.201  of  this  chapter 
(Statement  of  Procedural  Rules)  in  the 
case  of  a  request  for  the  determinatico 
of  qualification  of  a  trust  tmder  section 
401  and  exemption  under  section  501, 
paragraphs  (a)  through  (h)  of  this  sec- 


tion shall  not  apply  for  taxable  years 
beginning  after  December  31,  1970.  For 
Information  to  be  furnished  for  taxable 
years  beginning  after  December  31,  1970, 
see  §  1.404(a)-2A. 

Par.  4.  Immediately  after  §  1.404(a) -B. 
there  is  added  a  new  §  1.404 (a) -2 A  which 
reads  a~  follows: 

§  1.404(a)-2A  Information  to  be  fur- 
nished by  employer;  taxable  years 
beginning  after  1970. 

(a)  In  general.  For  any  taxable  year 
beginning  after  December  31,  1970,  any 
employer  who  maintains  a  pension,  an- 
nuity, stock  bonus,  profit-sharing,  or 
other  funded  plan  of  deferred  compensa- 
tion shall  file  the  forms  prescribed  by 
this  section.  An  employer  (including  a 
self-employed  individual)  maintaining 
such  a  plan  shall  furnish  such  informa- 
tion as  is  required  by  the  forms  and  the 
instru'^tions  relating  thereto.  The  forms 
shall  be  filed  in  the  manner  and  at  th*? 
time  prescribed  under  paragraph  (c)  of 
this  section.  See  §  1.404  (a) -2  with  respect 
to  information  to^Jse  furnished  for  tax- 
able years  begiohingijefore  January  1, 
1971.  For  purpos'i^of  tAis  section,  in  the 
case  of  a  plan  of  se^al  employers  de- 
scribed in  §  1.401-1  (ii),  each  employer 
shall  be  deemed  to  be  maintaining  a  sep- 
arate plan  corresponding  to  the  plan  of 
which  the  trust  is  a  part. 

(b)  Form^.  The  forms  prescribed  by 
this  section  are: 

(1)  Form  2950,  generally  relating  to 
the  identification  of  plans  to  which  an 
employer  has  made  a  contribution, 

(2)  Form  2950SE,  generally  relating 
to  information  with  respect  to  a  deduc- 
tion for  a  contribution  made  on  behalf 
of  a  self-employed  individual, 

(3)  Form  4848,  generally  relating  to 
information  concerning  the  qualification 
of  the  plan,  and  deductions  for  contribu- 
tions made  on  behalf  of  employees,  and 

(4)  Form  4849,  generally  relating  to 
the  financial  position  of  the  trust,  fund, 
or  custodial  or  fiduciary  account  which 
is  a  part  of  the  plan. 

(c)  Filing  requirements.  (1)  Form  2950 
shall  be  filed  with  the  employer's  tax 
return  (Form  1040,  1041,  1065,  or  1120  as 
the  case  may  be)  for  any  taxable  year 
during  which  a  pension,  armuity,  stock 
bonus,  profit-sharing  or  other  funded 
plan  of  deferred  compensation  is  main- 
tained. 

(2)  Form  2950SE  shall  be  filed  by  each 
self-employed  individual  with  his  income 
tax  return  for  the  taxable  year  in  which 
he  claims  a  deduction  for  contributions 
made  on  his  behalf. 

(3)  Form  4848  shall  be  filed  by  the 
employer  for  each  taxa)}le  year  during 
which  he  maintains  a  pension,  annuity, 
stock  bonus,  profit-siiaring,  or  other 
funded  plan  of  deferred  compensation. 
Such  form  shall  be  filed  on  or  before  the 
15th  day  of  the  fifth  month  following  the 
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dose  of  the  emsdoyer's  taxatfle  year.  For 
rules  relating  to  the  extension  of  time  for 
filing,  see  section  6081  and  the  regula- 
tions thereunder  and  tiie  Instructions  for 
Form  4848. 

(4)  Form  4849  shall  be  filed  by  the 
employer  as  an  attachment  to  Form  4848 
for  each  taxable  year  during  which  he 
maintains  a  pensloa.  annuity,  stock 
bonus,  profit-sharing  or  other  funded 
plan  of  deferred  compensation  imless  the 
employer  has  been  notified  In  writing 
that  Form  4849  wUl  be  filed  by  the  fidu- 
ciary for  such  plan  as  an  attachment  to 
Form  990-P. 

(d)  Additional  information.  In  addi- 
tion to  the  Information  otherwise  re- 
quired to  be  furnished  by  this  section, 
the  district  director  may  require  any 
further  information  that  he  considers 
necessary  to  determine  aJlowable  deduc- 
tions imder  section  404  or  qiialification 
imder  section  401. 

(e)  Records.  Records  substantiating 
ell  data  and  Information  required  by  this 
section  to  be  filed  must  be  kept  at  all 
times  available  for  Inspection  by  internal 
revenue  officers  at  the  main  oflQce  or  place 
of  business  of  the  employer. 

Par.  5.  Paragraph  (c)  of  8  1.404(a)-3  is 
amended  to  read  as  follows: 

§  1.404  (a)-3  Contributions  of  an  em. 
ployer  to  or  under  an  employees* 
pension  trust  or  annuity  plan  that 
meets  the  re<iuirement8  of  section 
401(a);  application  of  section  404 
(•)(1). 
•  •  *  •  • 

(c)  The  amoimt  of  a  contribution  to  a 
pension  or  annuity  plan  that  is  deductible 
under  section  404(a)  (1)  or  (2)  depends 
iQxm  the  methods,  factors,  and  assump- 
tions which  are  used  to  compute  the  costs 
of  the  plan  and  the  limitation  of  section. 
404(a)(1)  which  Is  applied.  Since  the 
amount  that  is  deductible  for  1  taxable 
year  may  affect  the  amount  that  is  de- 
ductible for  other  taxable  years,  the 
methods,  factors,  and  assimiptions  used 
in  determining  costs  and  the  method  of 
determlniDg  tbe  limitation  which  have 
been  used  tot  determining  the  deduction 
for  a  taxable  year  for  which  the  return 
has  been  filed  shall  not  be  changed  for 
such  taxable  year,  except  when  the  Com- 
missioner determines  that  the  methods, 
factors,  assumptions,  or  limitations  wei« 
not  proper,  or  except  when  a  change  Is 
necessitated  by  reason  of  the  use  of  dif- 
ferent methods,  factors,  assimiptions,  or 
limitations  for  another  taxable  year. 
However,  different  methods,  factors,  and 
assumptions,  or  a  different  method  of 
detennining  the  llmltaitlon,  if  they  are 
proper,  may  be  used  In  determining  the 
deduction  for  a  si*sequent  taxable  year. 
•  •  •  •  • 

Par.  6.  Paragraph  (a)  <rf  {  1.6033-2  Is 
smiended  by  adding  a  new  stA)divl8lon  (i) 
immediately  after  subdivision  (^i)  of  sub- 
paragraph (2X11)  and  by  revising  sub- 
paragraph (3).  These  added  and  revised 
provisions  read  as  follows: 


PROPOSED  RULE  MAKING 

8  l<6033--2  Retnms  by  exempt  organisa- 
tions; taxable  years  bectening  after 
December  31,  1969. 

(a)  In  general.  •  •  • 

(2)   •  •  • 

(U)   •  •  • 

«)  For  taxable  years  beginning  after 
December  31,  1970,  such  Information  as 
Is  required  by  Forms  2950, 4848,  and  4849. 
Such  forms  are  required  by  this  section 
to  be  filed  by  an  organization  exempt 
from  tax  under  section  501(a)  which  Is 
an  employer  who  maintains  a  funded 
pension  or  armuity  plsm  for  its  employees. 
Form  4849  shaU  be  filed  by  the  organiza- 
tion unless  the  fiduciary  for  the  plan 
maintained  by  the  organization  has  given 
written  notification  to  the  organization 
that  such  form  will  be  filed  as  an  attach- 
ment to  Form  990-P  filed  by  the  fiduci- 
ary. Form  4848  (and  4849  if  required  to 
be  filed  by  the  organization)  shaU  be  filed 
by  the  organization  as  a  separate  return 
on  or  before  the  due  date  for  Form  990. 
In  addition  to  the  Information  required 
to  be  furnished  by  Form  4848  or  4849, 
the  district  director  may  require  any  fur- 
ther information  that  he  considers  neces- 
sary to  determine  qualification  of  the 
plan  under  section  401  or  the  taxability 
under  section  403(b)  of  a  beneficiary  un- 
der an  annuity  purchased  by  a  section 
501(c)  (3)  organization. 

•  •  •  •  • 

(3)  (I)  For  taxable  years  beginning 
after  December  31,  1969,  and  before  Jan- 
uary 1,  1971,  every  employee's  trust  de- 
scribed In  section  401  (a)  which  is  exempt 
from  taxation  imder  section  501(a)  shall 
file  an  annual  retiun  on  Form  990-P.  The 
return  shall  include  the  information  re- 
quired by  paragraph  (b)(5)(U)  of 
S  1.401-1.  For  such  years,  In  addition,  the 
trust  must  file  the  information  required 
to  be  filed  by  the  employer  pursuant  to 
the  provisions  of  §  1.404 (a) -2,  unless  the 
employer  has  notified  the  trustee  in  writ- 
ing that  he  has  filed  or  will  timely  file 
such  information.  If  the  trustee  has  re- 
ceived such  notification  from  the  em- 
ployer, then  such  notification,  or  a  copy 
thereof,  shall  be  retained  by  the  trust  as 
a  part  of  Its  records. 

(ID  For  taxable  years  beglrming  after 
December  31,  1970,  every  employee's 
trust  described  In  section  401  (a)  which  Is 
exempt  from  taxation  under  section  501 
(a)  shall  file  an  annual  return  on  Form 
990-P.  Tlie  trust  shall  furnish  such  In- 
formation as  Is  required  by  such  form 
and  the  Instructions  Issued  with  respect 
thereto. 

(PR  Doc.71-18616  Filed  13-17-71:8:61  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Oedit  Corporation 

[  7  CFR  Port  1421  ] 

SUPPORT  PROGRAM  FOR  1972  CROP 
FLAXSEED 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture,  under  the  authority 
of  sections  301,  303,  and  401  of  the  Agri- 
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cultural  Act  of  1949,  as  amended  (63 
Stat.  1051,  as  amended;  7  U.S.C.  1447. 
1449.  and  1421),  and  sections  4  and  5  of 
the  Commodity  Credit  Corporation  Char- 
ter Act,  as  amended  (62  Stat.  1070,  as 
amended;  15  U.S.C.  714b,  714c),  is  con- 
sidering a  support  program  for  1972  crop 
fiaxseed. 

Section  301  of  the  Agricultural  Act  of 
1949  authorizes  the  Secretary  to  make 
available  ttu-ough  loans,  purchases,  or 
other  operations  support  to  producers  for 
any  nonbasic  commodity  for  which  sup- 
port Is  not  mandatory  at  a  level  not  in  ex- 
cess of  90  per  centum  of  the  parity  price 
for  the  commodity.  Section  401  requires 
that.  In  determining  the  level  of  sup- 
port, consideration  be  given  to  the  sup- 
ply of  the  commodity  in  relation  to  the 
demand  therefor,  the  levels  at  which 
other  commodities  are  being  supported, 
the  availability  of  funds,  the  perishabil- 
ity of  the  commodity,  the  importance  of 
the  commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  through  a  support 
operation,  the  need  for  offsetting  tem- 
porary losses  of  export  markets,  and  the 
ability  and  willingness  of  producers  to 
keep  supplies  in  line  with  demsmd.  Sec- 
tion 303  requires  that,  in  determining 
the  level  of  support,  particular  consid- 
eration shall  be  given  to  the  levels  at 
which  competing  agricultural  commodi- 
ties are  being  supported. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions which  are  submitted  In  writing  to 
the  Director,  Oilseeds  and  Special  Crops 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
All  submissions  must.  In  order  to  be  sure 
of  consideration,  be  received  by  the  Di- 
rector not  later  than  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Director  during  the  regular  business 
hours  (8:15  a.m.  to  4:45  p.m.)  (7  CFR 
1.27(b)). 

Signed  at  Washington,  D.C,  on  De- 
cember 14, 1971. 

Kewneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.71-18637  FUed  ia-17-7I;8:48  am] 

Consumer  and  Marketing  Service 
[  7  CFR  Part  44  1 

PROCEDURES  FOR  DETERMINING  NET 
WEIGHT  OF  FOOD  PRODUCTS  ^ 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agrlcultm^  is  considering    ■ 

1  Packing  at  product  In  oonformMy  with  tlie 
requirements  of  tfaess  standard  proceduT«s 
will  not  assure  that  It  also  eompUss  with  tlie 
provisions  of  tbe  Federal  Food,  Dn^,  and 
Oosmstle  Act  or  other  Federal  regulatory 
laws  or  with  applicable  State  laiws  and  reg- 
nlatl<»8. 
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the  issuance  of  JJS 
for  Determining 
Products.    These 
are   proposed   undei 
Agricultural  Marketfig 
amended    (7    U.S.C. 
means   for  determir 
various  food  productf 
incatlons  or  other 
request  of  producers, 
or  other  interested 
payment  of  a  fee  to 
services,  pursuant  tc 
under  said  Act  and 
Parts  51,  52,  53,  54, 
and  70. 

All  persons  who 
ten  data,  views,  or 
sideration  in 
posal  should  file  the 
not  later  than 
the  Hearing  Clerk, 
Agriculture,   Room 
Building,  Waslilngtoi 
they  will  be  availably 
diuing  official  hours 
1.27(b)). 

Statement    of 
proposed  standard 
progress  in  the  effort 
suance  of  the  U.S 
tion  of  Food  Containers 
uniform  inspection 
dures    throughout 
Marketing  Service  ( 
developed  after 
resentatives  of  the 
ministration, 
ucation,  and  Welfare 
reau  of  Standards 
of  Commerce;  the 
tion  and  Conservatioh 
Food  and  Nutrition 
partment  of  Agriculti^e 

There  are  several 
uniform  Consumer 
ice  inspection  and 
including  weight 
desirable.  Use  of  thi 
procedures  by  the 
sions  should : 

(1)  Eliminate  som  ! 
tions  encountered  by 
with  more  than  one 

(2)  Enable  users 
stand  and  evaluate 
grading  procedures 

(3)  Insure  that 
spected  or  graded  by 
win  be  evaluated  in  a 

(4)  Provide   better 
curement  dockage 

(5)  Make  it  easie: 
cross-utilize 
personnel. 

The  purpose  of 
dures  Is  to  provide 
plans  for  determining 


standard  Procedures 
Weight  of  Food 
procedures 
authority   of   the 
Act  of  1946,  as 
1621-1627),    as    a 
ing  compliance  of 
with  contract  spec- 
weight  criteria  at  the 
buyers,  cmsumers, 
persons,  and  upon 
c^ver  the  cost  of  such 
regulations  Issued 
i  ppearing  in  7  CFR 
5,  56,  57,  58,  61,  68. 


de  iire 


fnd 
tie 


(f 


ai  d 


inspect  on 


thB 


ous  products  with 
age  net  weight  for 
only  as  much  variabilis 
Individual  imlts  as  is 
use  of  good  commerclsfl 

Although  these  stindard 
are  proposed  speciflc^ly 
ing  compliance  with 
ments,  the  principles 
be  used  for  determiniiig 


to  submit  writ- 
)  rgiunents  for  con- 
with  the  pro- 
same,  in  duplicate, 
31,  1972,  with 
S.  Department  of 
Administration 
,  DC.  20250,  where 
for  public  review 
jf  business  (7  CFR 

C07  siderations.    These 

p  ocedures  represent 

begun  with  the  is- 

St^mdards  for  Condi- 

to  establish  more 

grading  proce- 

Consumer    and 

( ;&MS) .  They  were 

conciliation  with  rep- 

and  E>rug  Ad- 

Departi^ent  of  Health.  Ed- 

the  Naticnal  Bu- 

the  Department 

Agricultural  Stabillza- 

Service;  and  the 

iiervice  of  U.S.  De- 


rcsons  why  more 

Marketing  Serv- 

gi-adlng  procedures. 

determination,  may  be 

same  terms  and 

v|irious  CfcMS  divl- 

of  the  complica- 
persons  who  deal 
Division; 

to  more  easily  imder- 
C#MS  inspection  and 

si^Iar  products  in- 
different Divisions 
similar  manner; 
support  for  pro- 
policies;  and 

for  Divisions  to 
and     grading 


proposed  proce- 

s^tlstical  sampling 

ompllance  of  varl- 

Irements  for  aver- 

utilts  in  a  lot,  with 

in  weight  among 

unavoidable  in  the 

practices. 


procedures 

for  determin- 

weight  requlre- 

Involved  also  may 

compliance  with 
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PROPOSED  RULE  MAKING 

other  requirements  which  can  be  objec- 
tively determined  such  as:  drained 
weight;  fluid  content;  fill  weight;  per- 
cent solids;  brix;  and  viscosity  and  con- 
sistency. 

The  decision  to  propose  these  standard 
procedures  was  made  after  several  exist- 
ing procedures  were  studied  and  found 
inadequate  for  the  stated  purposes. 

In  developing  these  proposed  standard 
procedures,  it  was  evident  that  three 
basic  plans  would  be  useful.  Therefore, 
the  proposal  includes:  A  double-sampl- 
ing plan  for  stationary  lots,  a  single- 
sampling  plan  for  stationary  lots,  and  an 
on-line  sampling  plan  for  use  during 
production. 

All  the  standard  procedures  proposed 
herein  have  been  evaluated  statistically 
through  the  study  of  Operating  Charac- 
teristic (OC)  curves  and  through  sim- 
ulation of  their  performance  under  vari- 
ous conditions  that  might  arise  in  actual 
application.  (Fvuther  information  can 
be  obtained  from  the  C&MS  Statistical 
Staff). 

It  is  hoped  that  these  proposed  stand- 
ard procedures  would  prove  useful  and 
acceptable  to  those  outside  C&MS  who 
do  Inspection,  grading,  or  quality  con- 
trol work.  In  order  to  provide  ample  time 
for  interested  persons  to  study  and  apply 
these  proposed  standard  procedures,  a 
full  year  is  being  allowed  for  comments. 
During  that  time,  it  is  also  planned  to 
make  trial  use  of  these  standard  proce- 
dures in  C&MS  purchase  programs. 

A  new  Part  44  would  be  added  to  Title 
7  of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 

General 

44.1  Purpose  and  scope. 

44.2  Definitions. 

44.3  Determinations. 

44.4  Sampling  plans. 

44.5  Acceptable  average  net  weights. 

44.6  Standard  deviation  and  other  related 

values. 

44.7  Determining   net    weight   of   sample 

vmits. 

44.8  Tare  weight  determinations. 

44.9  Alternate  tore  weight  d«termlnatlon8. 

44.10  Scales. 

DrTAILED  PROCEDT7RES 

44.11  Determining     compliance     with     re- 

quirements for  minimum  average 
net  weight  and  variability  of  In- 
dividual units  below  a  stated  inlnl- 
mum  net  weight. 

44.12  Determining     compliance     with     re- 

quirements for  minimum  average 
net  weight,  only. 

44.13  Determining     compliance     with     re- 

quirements for  maximum  average 
net  weight  and  variability  of  In- 
dividual units  above  a  stated  maxi- 
mum net  weight. 

44.14  Determining     compliance     with     re- 

quirements for  maximum  average 
net  weight,  only. 

44.16  Determining  compliance  with  re- 
quirements for  any  combination  of 
minimum  and  maximum  average 
net  weight  and  variability  of  In- 
dividual units  below  a  stated  mini- 
mum and  above  a  stated  maximum 
net  weight. 

44.16  Determining  compliance  with  re- 
quirements for  minimum  and 
maximum  average  net  weight,  only. 


Sec. 
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44.17    Standard  deviation  values  for  types 
of  products  and  container  sizes. 

General 

§  44.1     Purpose  and  scope. 

(a)  These  standard  procedures  will  be 
used  by  C&MS  voluntary  inspection  and 
grading  services  when  it  is  requested  by 
any  user  of  the  services  to  certify  that 
lots  of  food  products  comply  with  mini- 
mum or  maximum  net  weight  require- 
ments, or  both. 

(b)  Unless  otherwise  specified,  these 
standard  procedures  will  not  apply  to  in- 
spection lot  sizes  of  less  than  50 
containers. 

§  44.2     DefiniUons. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  are  defined  as  Indicated: 

Accept.  To  accept  a  lot  Is  to  decide 
that  the  lot  does  comply  with  these 
standard  procedures. 

Average.  The  result  obtained  by  divid- 
ing the  sum  of  two  or  more  values  by  the 
number  of  values  Involved. 

C&MS.  The  Consumer  and  Marketing 
Se'vice. 

Double  sampling.  A  sampling  scheme 
which  involves  the  use  of  two  samples 
which  are  drawn  from  the  same  lot:  an 
initial  sample  and  a  second  sample  which 
is  added  to  the  first  to  form  a  combined 
sample. 

Double  snmpling  plan.  A  plan  which 
consists  of  first  and  combined  sample 
sizes  with  associated  decision  criteria. 
The  decision  to  accept  or  reject  the  lot 
with  respect  to  a  specified  requirement 
is  made  after  Insnection  of  the  initial 
sample,  except  when  decision  criteria 
Indicate  that  inspection  of  the  second 
ss^mple  is  required.  If  the  second  sample 
Is  ln.<!pected,  the  decision  to  accept  or 
reject  is  based  on  combined  results  of  the 
first  and  second  samples. 

Lot.  A  collection  of  units  from  which  a 
sample  is  to  be  drawn  and  Inspected  to 
determine  conformance  with  the  appli- 
cable accentance  criteria.  A  lot  may  differ 
from  a  collection  of  units  designated  ns 
a  lot  for  other  pumoses  (e.g.  production 
lot.  shipping  lot.  etc.) . 

On-line  sampling.  The  process  of 
drawing  a  sample  by  taking  a  collection 
of  units  from  a  production  line. 

Person.  Any  Individual,  partnershln. 
corporation,  association,  or  other  busi- 
ness unH. 

Ravdom  sampling.  The  process  of 
selpctlncr  a  samole  from  a  lot  in  a  manner 
that  trlves  each  unit  in  the  lot  an  equal 
chance  of  selection.  Predetermined  sam- 
plinw  nan^m.s  mu.st  be  used  to  avoid  s^ib- 
Je^tive  blase"!. 

Rnnne.  The  difference  between  th** 
laree^t  and  the  .smallest  values  amoner  a 
set  of  values:  a  measure  of  variabilitv. 

Reiect.  To  relect  a  lot  is  to  decide  th^t 
the  lot  dops  not  comply  with  these  stand- 
ard procedures.  ' 

Sample.  A  set  of  sample  units  selected 
from  a  lot  for  the  purpose  of  evaluating 
the  lot  for  compliance  with  these  stand- 
ard procedures. 
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lot  for  inspection  purposes.                                fo^  w^^ ^ ^  ^,  (5)  Weigh  the  additional  number  of 

SampUng  plan.  Anwceataace  scheme  „i^L^^^"°l?**^***>^«  *^*™8e  net  containers    indicated.  *  if    any.    (These 

2S?^S^}Xlk^f^S^^  Sr?S^J?gh^^?S£^p^rS!£=  Sf^^^^-edcouecuvelywhereitis 

^mted    acceptance     and    rejection  be  as  specified  by  the  user.  (6)  Add  the  weights  of  these  addi- 

Single  sampling  plan  A  plan  which  <3)  If  both  minimum  and  maximum  ^<»»1  containers  to  the  weights  of  the 
consists  of  a  sample  size  and  associated  ^^^^^^  average  net  weights  are  speci-  Ave  containers  weighed  initially, 
acceptance  and  rejection  criteria  The  * '  ''J^.  "ia»™"m  acceptable  average  (7)  Divide  the  sum  of  the  weights  of 
decision  to  accept  or  reject  a  lot  with  7kL^1^  must  be  equal  to  or  greater  all  the  containers  by  the  total  number 
respect  to  a  specified  requirement  is  made  ^"?  °'  '"®  mmimum  acceptable  of  containers  weighed.  This  is  the  aver- 
after  inspection  of  a  single  sample  average  net  weight  and  the  applicable  age  tare  weight. 

Standard  deviation.  A  measure  of  the  fi^^^.Tl,'^!'?*'^'',"  °^  ^^  "^^  ''"^^^  ^°'  Table  i 

dispersion  of  a  set  of  values  about  the  ^^^  ^"""^"^^  involved.  '^               Additional 

average  of  that  set  of  values;  a  measure  §  44-6     Standard  deviation  and  other  re-  ***""  of  dividing  the                    number  of 

of  variability.  lated  values.  """"^^ »"  contairter  weight         containers 

Stationary-lot  samplina    The  nrnrpvs          ,    n    r. j          ,  bti  the  applicable  standard            to  be 

at  drawing  a  sample  from  a  SlecK^  ,  ^*^  Procedures  for  the  determination  deviation  of  product:  >               weighed 

units  that  are  sKShefln  a  wfr?  ?l  co™P"ance  of  lots  of  product  with        1.3  or  less o 

home  or  to  WToS^  stor^P^  these  standard  procedures  are  based  on        i.3i  to  i.80 Ii:::::::::""     S 

sSonJryS)t   Smpto^  ^   3r^t^-  standard  deviation  values  for  the  net        i«i  to  2.20. I"::::    ,1 

here  ^S  o^-lLT^^ling  Tn  ^*S  ^^^  ^del^rT  "^^  ^^'^^^  ^  Ifr  S  l^ " 

sample  units  are  drawn  during  the  pro-  ?hs  o,:!!  '    ,       '       ^  im  to  3  20" « 

ducUon  process.  <*»>  ^^^'  values  based  on  the  stand-  3  21  to  3  40 ?« 

Tare.    A   deduction    from   the    gross  ar<*  ^e^^.a-tion  which  are  essential  to  the  3.41  to  a^Jo'C « 

weight  of  a  substance  and  its  container  »PPl»cat»on  of  these  standard  procedures  ,^          ,  "* 

under  these  standard  procedures.  "^?  tne  maximum  acceptable  range  in  of  the  second  and  third  heaviest  containw. 

RAAvn.-.  °®''  weight  Of  units.  For  the  on-line  sam-  »« the  tare  weight. 

g44.i     Determinations.  PUng  plan,  the  other  essential  values  re-  raaq     ...  ... 

(a)  These  standard  procedures  pro-  ^**®<*  ^  ^^^  stwidard  deviation  include  ^      Z^  Alternate  tare  >veight  determina- 

vide  for  examining  lots  of  product  to  de-  *^®  subgroup  unit  weight  allowance  and 

termine  compliance  with:  ^^^  subgroup  average  weight  allowance.         ^*^   Weigh  three  containers  and  use 

(DA  combination  of  minimum  aver-  "^^^^^  showing  these  related  values  for  '^e  average  weight  of  the  two  heaviest 

age  net  weight  and  the  variability  in  net  specified  standard  deviation  values  are  containers  as  the  tare  weight, 

weight  of  individual  units  below  a  stated  Included  hi  §44.11  of  this  part  for  use         (b)  In   determining    tare   weight   In 

minimum  net  weight;  in  connection  with  each  of  the  three  on-line   inspection,   empty    clean   con- 

(2)  Minimum    average    net    weight,  samplmg  plans.  talners  of  the  same  kind  and  In  the 

n\   A  rnmhi«o«^«    *          ■  §  **-^     Determining  net  weight  of  sam-  ^^^  condition   as   those  used   for   the 

t3)  A  combination  of  maximum  aver-  pie  units.                          »  •  "•  »»m  product  may  be  marked  and  weighed 

age  net  weight  and  the  variability  in  net  ,^.  «,ho«  r,^f  „r^,  u*      ,  .   ..  •  <^*^  ^^  ^^  appropriate)  prior  to  filling. 

weight  of  individual  units  above  a  stated  „„  f,  „™?  net  weights  of  individual  provided  these  same  containers  can  t^ 

maximum  net  weight;  JS/k    ^^9Hif  «*•  '^ese  may  be  deter-  suitably  inserted  in  the  production  line 

4)  Maximum    average    net    weight.  S  If  L7^m^l'^*f'*l'°"*^"*"  °'  for  use  as  sample  units  for  welghSgafte? 

o°^y:  each  of  the  samide  umts  or  by  subtract-  fiUing.  This  procedure  may  be  used  oniv 

^^l^    combination    of    subpara-  SlJ^pf^t".?  «f,if  ""^  T^,*^' ^'■^'"  ^^**  if  it  can  be  assured  that  the  fiUing  opera- 

graphs  (1).  (2).  (3).  or  (4)  of  this  para-  ST^Jfi*^   °'  ^^^  containers  of  sam-  tion  on  these  containers  is  mechai^cal 

8™Ph-  rKTvSu  and  wUl  not  differ  from  that  of  other 

(b)  When  certification  of  net  weight  •  ^P^^  average  net  weight,  only,  is  containers  in  the  lot 

is  requested,  unless  one  of  the  other  de-  ^?5?"'®ri.  "^  ^'^^^  •** '*®**"^"ed  by  di-  «.  . .  ,a    c    ■ 

terminations  listed  in  paragraph  (a)  of  .^^"^  **^«  ♦»**>  ^et  weight  of  product  ^  ****"    Scales. 

this  section  is  specified,  the  determina-  ^^f  sampleunits  by  the  number  of  (a)  These  standard  procedures  do  not 

tion  listed  in  paragraph  (a)  (1)  of  this  ^™PJ®  ^"^^-  The  total  net  weight  of  the  prescribe  the  sensitivity  of  the  scales  to 

section  shall  apply.  sample    units    may    be    determined   by  be  used.   However,   it  is  recommended 

S  44  4     Samniin^  «!-«.  Weighing  the  actual  contents  of  the  sam-  that  the  scales  used  shall  be  sufficiently 

8  44.4     hamplmg  plans.  Ple  umts-^llectively  where  practical-  sensitive  to  show  weight  differenc^lat 

(a)  For  each  of  the  determinations  °'}*y  weighing  filled  containers  of  prod-  least  as  smaU  as  one-fourth  the  appli- 

listed  in  §44.3 (a),  three  sampling  plans  "ct— collectively    where    practical— and  cable  standard  deviation  value  of  the 

are  provided  as  follows:  subtracting  the  applicable  tare  weight,  product. 

ti^rtl^y  1°**^®  sampling  plan  for  sta-  §  44.8     Tare  weight  determinations.  ^^^  ^''^^^  reading  a  scale,  if  the  indl- 

*'<>^^lote.  ro^  w.^              .,.!T.     .           *'  cated  weight  is  between  two  graduation 

(2)  A  single  sampling  plan  for  sta-  <a)  Except  as  provided  in  §  44.9.  the  marks,  the  foUowlng  shall  apply 
tionarylots.  procedure    for    establishing    the    tare  (1)  Read   the   weight   as    the   lower 

(3)  A  sampling  plan  for  on-line  in-  ,??  „,^"  ^  ^  foUows:  graduation  mark: 

spection.                                                             (1)  Wdgh,   Individually,   five   empty.  (1)   When  weighing  units  of  product 

§  44.5     Acceotable  aver««  «-.       •  u.  fi®*"  containers  of  Uie  same  kind  and  in  for  determining  compliance  with  minl- 

7 .    .  A'^^P'-ble  average  net  weights,  the  same  condition  as  Uiose  used  for  the  mum  net  weight  requirements,  or 

(a)  Application  of  these  standard  pro-  Product.  ^.^.  ^^        calculating    t-r^    w»<«rht- 

cedures   requires    ttiat   a   minimum'^^r  J2)  Determine  the  range  in  weights  of  for  ise^  deSSS%om^li^cf^5 

"^'lSt'^'^<^^^^^^^^S^^  net  weight  the  five  containers  (subtract  the  Ughtest  products    with   SSSLn    n?t    weigSJ 

of  units  or  both  be  specified  for  each  lot  weight  from  the  heaviest  weight) .  requirements       """"^"^    ""    weignc 

^D^Knum  acceptable  average  net  apSc^Kt^^da^^^^e^Sf  *<S^  Si  gr^LSS'mSSc ''^^^"'  "  *^  "^^^ 

weight:  Unless  otherwise  specified  by  the  product  involved.  m   wS^n^L;.           ..... 

user,  the  minimum  acceptable  average  ai  Ra«aH  ««  ♦!,«  »»i^..i  «       .        ..  -  "'   When  weighing  units  of  product 

net  weight  of  units  of  piSduct  shaTbl  narll,^^^?  J^t,*"^*""^*"""  i"  ^-  '"  determining  compliance  with  max- 

«.  ui  proauci  snail  De  paragraph  (3)  of  tills  paragraph,  refer  Imum  net  weight  requirements,  or 
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calculating 


(ii)  Wtaai 
use  in  determining 
nets  with  minimum 
ments.  ' 

DKTAU.XD 


tare  weights  far 

dompllance  of  prod- 

Qct  weight  require- 


IROCKDURSS 


44.1 1      Determinin  ( 
reqairemento  f  o  ■ 
net    weight    and 
vidaal  units  beic 
net  weight. 


DetermJ  ne 


a\  erage 

<n 
ac(  ept  I 


Deter  nine 


(a)  Double  sampltng 
eral.  Draw  an  initial 
from  the  lot 
each  imit  and  the 
all  10  units.  Based 
decide  whether  to 
or  to  draw  a  second 
in  subparagraph  (3) 
a  second  sample  is 
ditional  imits. 
of  each  of  the  3Q  imifs 
weight   of   these 
weight  of  the  10  unitfc 
pie.  and  calculate  th< 
of  all  40  units  Based 
decide  whether  to 

(2)  Calculating 
tion  limits,   (i)   Tab 
deviation    values 
values  necessary  for 
Hon — under  this 
Ject  a  lot  as  complying 
ard  procedures. 

(11)  Based  on  the 
average  net  weight 
n  corresponding  to 
ard  deviation  value 
calculations: 


plan — (1)  Gen- 
sample  of  10  imlts 
the  net  weight  of 
net  weight  of 
this  information, 
or  reject  the  lot 
sample,  as  provided 
)f  this  paragraph.  If 
required,  draw  30  ad- 
the  net  weight 
combine  the  total 
uilits   with   the   total 
in  the  initial  sam- 
average  net  weight 
3n  this  information, 
or  reject  the  lot. 
and  rejec- 
e  n  lists  standard 
other    essential 
ifiaking  a  determina- 
. — to  accept  or  re- 
with  these  stand- 


ac(  ept  I 
ac ^eptance 


and 


plai 


I  ilnimum  acceptable 
ind  values  in  Table 
applicable  stand- 
make  the  following 


t  le  i 


(a)  Subtract    the 
unit  weight  allowanc ; 
acceptable  average 
minimum  acceptable 

(b)  Add  the  applicable 
age  weight  allowance 
acceptable  average 
applicable  only  to 
10  units  and  is  the 
minimum  average 

(c)  Subtract   the 
average  weight  allow|ince 
mum  acceptable 
Is  applicable  only  to 
10  units  Euid  is  the 
minimum  average 


init 


n<it 


avei  age 


n«t 


Tabi  e  it 


BtBiHlar]  derlatlon     8amp|B 
for  net  weight  of  nnlt 

IMmlDct  InvolYed       welgb  : 
■Ilawaiu  s 


0.010. 
0J». 
OJM.. 
0.10. . 
0.26.. 
O.W.. 
0.78.. 
1.00.. 
UO.. 
ZOO.. 
3J0.. 
S.00.. 
tjOO.. 


a  3 
an 

a  s 

a  0 

a  i 

L  0 

2.  5 

3.  0 

4.  0 

a.  0 

7.  0 

•.  0 

n.  0 

Ul  0 


■  These  Taloei  mmt  be 
ounces,  pounds,  etc.).  Valu^ 
shall  tM  rmlrnhtted  as  foUo' 
atViwanee  Is  3.0  thnes  the  sta^danl 
•▼erase  weight  allowanoe 
dsrlMloa:  and  the  maximal 
Ii  4J  times  the  standard  det  latloa. 


eompliance    with 

minimmn  average 

variabflity   of   indi- 

V  a  »tated  mlnimiun 


applicable   stunple 
from  the  minimum 
weight.  This  is  the 
net  weight  of  a  unit, 
sample  aver- 
to  the  minimum 
let  weight.  This  is 
initial  sample  of 
I  acceptance  limit  for 
weight, 
applicable   sample 
from  the  mini- 
net  weight.  This 
he  initial  sample  of 
rejection  value  for 
weight. 


Sample  Maximum 

aTerags  acceptable 
weight        range  in 
■  aUowanoei     weight> 


0.0032 
a0080 

a  016 

0.033 

aos 
0.  u 
0.M 

a3> 
ats 

0.M 

am 
a9e 

1.28 


a  0(8 
a  113 

a225 
0.4JW 
1.128 
2.25 
3.38 
4.80 
4  75 
9.00 
11.28 
13.80 
18.00 
32.80 


the  aame  units  (grama, 
not  indoded  in  the  table 

The  sample  unit  weight 
'  devtatton:  the  sampla 

on  times  tita  standard 
acceptable  range  In  weight 
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(S)  AeeepUmee  and  rejection  criteria — 
a)  Initial  sample  of  10  units,  (a)  Accept 
the  lot  if  all  three  of  the  following  crl- 
t^aaremet: 

(i)  The  net  weight  of  no  individual 
sample  unit  is  less  than  the  tninimnm 
acceptable  net  weight  of  a  unit. 

(2)  The  range  in  net  weight  of  the 
sample  units  is  less  than  or  equal  to  the 
maximiun  acceptable  range;  and 

(3)  The  average  net  weight  of  the 
sample  units  is  equal  to  or  greater  than 
the  acceptance  limit  for  minimum  aver- 
age net  weight. 

(b)  Reject  the  lot  if  one  or  both  of 
the  following  criteria  are  met: 

(.1)  The  net  weight  of  one  or  more 
individual  units  is  less  than  the  mini- 
mum acceptable  net  weight  of  a  unit;  or 

(2)  The  average  net  weight  of  the 
sample  units  is  less  than  the  rejection 
value  for  minimum  average  net  weight. 

(c)  If  a  decision  to  accept  or  to  reject 
is  not  indicated,  draw  a  second  sample 
of  30  units.  Determine  the  net  weight 
of  each  unit  and  the  total  net  weight  of 
all  units.  Combine  these  results  with 
those  of  the  first  sample  of  10  units  and 
evaluate  the  results  as  provided  in  sub- 
division (ii)  of  this  subparagraph. 

(ii)  Combined  sample  of  40  units,  (a) 
Accept  the  lot  if  both  of  the  following 
criteria  are  met: 

(1)  The  net  weight  of  no  indivldiial 
sample  unit  is  less  than  the  minimum 
acceptable  net  weight  of  a  imit,  and 

(2)  The  average  net  weight  of  the 
sample  imits  is  equal  to  or  greater  than 
the  minimum  acceptable  average  net 
weight. 

(b)  Reject  the  lot  if  one  or  both  of  the 
criteria  in  (a)  above  are  not  met. 

(b)  Single  samplijig  plan — (1)  Gen- 
eral. Draw  a  sample  of  30  imits  from  the 
lot.  Determine  the  net  weight  of  each 
unit  and  the  average  net  weight  of  all 
30  imits.  Based  (m  this  information,  de- 
cide whether  to  accept  or  reject  the  lot. 

(2)  Calculating  acceptance  and  rejec- 
tion UnUts.  (1)  Table  m  lists  standard 
deviation  values  and  corresponding  sam- 
ple unit  weight  allowance  values  neces- 
sary for  making  a  determination — imder 
this  plan — ^to  sux;ept  or  reject  a  lot  as 
complying  with  these  standard  proce- 
dures. 

Table  m 


Standard  deviation 

for  net  weight 

ofprodttet 

involvtd: 


Sample  unit 
weight  aUotoance^ 


0.010 0.029 

0.036 0. 078 

0.06 —  0. 146 

0.10  .1 ,-_  0.399 

0J6 0.733 

0.60 ,..  1.466 

0.76 3.300 

1.00 —  3.93 

IM 4. 40 

3.00 8. 86 

3J0 7.33 

3.00 8.  79 

AJOO 11.73 

6.00 14.66 

*  These  values  muat  be  in  the  same  unlta 
(grams,  ounces,  pounds,  etc.).  Values  not  in- 
cluded In  the  table  shall  be  calculated  as 
foUowa:  The  aample  unit  weight  allowance 
la  3.93  tlmea  the  standard  deviation. 


(ii)  Locate  in  Table  ni  the  applicable 
standard  deviatiOD  value  for  the  product 
Involved  and  the  corresponding  sample 
unit  weight  allowance.  Sid>tract  this 
sample  unit  weight  allowance  frcMn  the 
minimum  acceptable  average  net  weight 
"nils  is  the  minimum  acceptable  net 
weight  of  a  unit. 

(3)  Acceptance  and  rejection  criteria. 
(i)  Accept  the  lot  if  both  of  the  following 
criteria  are  met: 

(a)  The  net  weight  of  no  individual 
sample  unit  is  less  than  the  minimum 
acceptable  net  weight  of  a  unit;  and, 

(b)  The  average  net  weight  of  the 
sample  units  is  equal  to  or  greater  than 
the  mlnimimfi  acceptable  average  net 
weight. 

(ii)  Reject  the  lot  if  one  or  both  of  the 
criteria  in  subdivision  (1)  of  this  sub- 
paragraph are  not  met. 

(c)  On-line  sampling  plan — (1)  Gen- 
eral. (1)  If  the  sample  subgroup  0(»isists 
of  three  units,  dra^ff  the  samples  from  the 
production  line  at  the  rate  of  at  least  one 
subgroup  per  half-hoiir:  if  the  sample 
subgroup  consists  of  five  units,  draw  the 
samples  from  the  production  line  at  the 
rate  of  at  least  one  suisgroup  per  hour. 
However,  following  the  rejecti(»i  of  a 
portion  of  production  represented  by  a 
sid}group,  more  frequent  subgroups  may 
be  sdected  until  an  accq;>table  subgroup 
Is  drawn.  Failure  of  a  subgroup  shall 
cause  rejection  of  all  imxluct  produced 
from  the  time  the  last  acceptable  sub- 
group was  drawn  until  the  next  accept- 
able subgroup  is  drawn. 

(11)  Detennine :  The  i>et  weight  of  each 
unit  in  each  8iA>group;  the  average  net 
weight  of  all  units  in  each  subgroup; 
and,  the  average  net  weight  of  all  units 
in  all  subgroups.  (Do  not  include  net 
weights  of  imits  in  subgroups  represent- 
ing rejected  portions  of  production  un- 
less the  examination  bcdng  made  relates 
to  a  purchase  specification  that  permits 
such  portions  to  be  delivered.) 

(a)  Based  on  information  from  ea<di 
subgroup,  decide  whether  to  accept  or 
reject  the  portion  of  production  rep- 
resented by  that  subgroup. 

(b)  After  examining  at  least  six  sub- 
groups (when  the  subgroup  size  Is  five 
units)  or  10  subgroups  (whoi  the  sub- 
group size  is  three  units) ,  accept  or  reject 
the  portion  of  production  represented  by 
subgroups  neither  accepted  or  rejected 
under  (a)  above  based  on  the  average 
net  weights  of  all  such  subgroups. 

(2)  Calculating  acceptance  limits  and 
rejection  values.  (1)  Table  IV  lists  stand- 
ard deviation  values,  and  other  essential 
values  necessary  for  making  determina- 
tions— under  this  plan — to  accept  or 
reject  tt^e  portion  of  iHxxiucticD  rep- 
resented by  a  subgroup. 
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Tabu  IV 


standard  deviation  Subgroup 
of  net  weight  of   unit  weight 
product  allowance  > 


Subgroup  average 
weight  allowance  ■ 


Subgroup 
sizes 


Subgroup 
sizes 


o.oio.„ a  030  a  0134 

«-02».~ a  078  a  0338 

0.0B.„ 0.18  a  087 

0.10. a  30  a  134 

0.26 a  78  a  338 

OJO. 1.80  0.870 

O-Tl. 2.28  1.006 

l-00„ 3.00  1.34 

iM. 4.80  2.01 

2.00. 6.00  Z68 

180. 7.80  3.36 

8.00. 9.0O  4.02 

4.00. IZOO  8.36 

8.00 18.00  6.70 


0.0173 

a  0432 

0.0868 

a  173 

0.432 

0.868 

1.298 

1.73 

2.60 

3.46 

4.32 

8.19 

6.92 

8.68 


'  These  values  must  be  in  the  same  units  (grams. 
ounces,  pounds,  etc.).  Values  not  Included  In  the  table 
shall  be  calculated  as  follows:  The  subgroup  unit  weight 
allowance  Is  3.0  times  the  standard  deviation;  the  sub- 
group sire  8  average  weight  allowance  is  1.34  times  the 
standard  deviation;  and  the  subgroup  size  3  average 
weight  allowance  is  1.73  times  the  standard  deviation. 

(11)  Based  on  the  minimum  accepta- 
ble average  net  weight  and  the  values  in 
Table  IV  corre^jonding  to  the  applica- 
ble standard  deviation  value,  make  the 
following  calculations: 

(a)  Subtract  the  applicable  subgroup 
unit  weight  allowance  from  the  mini- 
mum acceptable  average  net  weight.  This 
is  applicable  only  to  the  rejection  of  a 
portion  of  production  represented  by  a 
single  subgroup  and  is  the  rejection 
value  for  minimum  net  weight  of  a  unit. 

(b)  Subtract  the  applicable  subgroup 
average  weight  allowance  from  the  mini- 
mum acceptable  average  net  weight.  This 
Is  applicable  only  to  the  rejection  of  a 
portion  of  production  represented  by  a 
single  subgroup  and  is  the  rejection 
value  for  minimum  average  net  weight 
of  a  subgroup. 

(c)  Add  the  applicable  subgroup  aver- 
age weight  allowance  to  the  minimum 
acceptable  average  net  weight.  This  is 
applicable  only  to  the  acceptance  of  a 
portion  of  production  represented  by  a 
single  subgroup  and  is  the  acceptance 
limit  for  minimum  average  net  weight  of 
a  subgroup. 

(3)  Acceptance  and  rejection  criteria. 
(i)  Reject  the  portion  of  production  rep- 
resented by  any  subgroup  if  one  or  both 
of  the  following  criteria  are  met: 

(a)  The  net  weight  of  any  individual 
unit  Is  eqiuU  to  or  less  than  the  re- 
jection value  for  minimum  net  weight 
of  a  unit. 

(b)  The  average  net  weight  of  the 
three  or  five  units  in  a  subgroup  is  less 
than  the  rejection  value  for  minimum 
average  net  weight  of  a  subgroup. 

(ii)  Accept  the  portion  of  production 
represented  by  any  subgroup  if  the  av- 
erage net  weight  of  the  three  or  five  units 
in  a  subgroup  is  equal  to  or  more  than 
the  acceptance  limit  for  the  minimum 
average  net  weight  of  a  subgroup. 

(ill)  After  examining  at  least  six  sub- 
groups (when  the  subgroup  size  is  five) 
or  at  least  10  subgroups  (when  the  sub- 
group size  is  three),  accept  the  portion 
of  production  not  rejected  under  sub- 
division (i)  of  this  subparagraph  or  not 
accepted  imder  subdivision  (ii)  of  Ubis 
subparagraph  if  the  average  net  weight 
of  all  units  in  the  remaining  subgroups 
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Is  equal  to  or  greater  than  the  minimuTt) 
acceptable  average  net  weight.  (Do  not 
Include  weights  of  units  in  subgroups 
representing  portions  of  production  al- 
ready aoc^ted  or  rejected.)  Otherwise 
reject. 

§  44.12  Determining  compliance  with 
requirements  for  minimum  average 
net  weight,  only. 

Use  the  procedures  prescribed  in 
5  44.11,  but  disregard  all  references  to 
weights  of  or  requirements  for  net  weight 
of  units. 

§  44.13  Determining  compliance  with 
requirements  for  maximum  average 
net  weight  and  variability  of  indi. 
vidua!  uniu  above  a  stated  maximum 
net  weight. 

(a)  Double  sampling  plan — (1)  Gen- 
eral. Draw  an  initial  sample  of  10  units 
from  the  lot.  Determine  the  net  weight 
of  each  unit  and  the  average  net  weight 
of  all  10  units.  Based  on  this  information, 
decide  whether  to  accept  or  reject  the  lot 
or  to  draw  a  second  sample  as  provided 
in  subparagraph  (3)  of  this  paragraph.  If 
a  decision  to  accept  or  reject  is  not  indi- 
cated, draw  30  additional  units  and  deter- 
mine the  net  weight  of  each  unit,  com- 
bine these  with  the  weight  of  the  10 
units  in  the  initial  sample  and  calculate 
the  average  net  weight  of  all  40  units. 
Based  on  this  information,  decide 
whether  to  accept  or  reject  the  lot. 

(2)  Calculating  acceptance  limits  and 
rejection  valuesT(i)  Table  n  in  5  44.11, 
lists  standard  deviation  values  and  other 
essential  values  necessary  for  making  a 
determination — under  this  plan — to  ac- 
cept or  reject  a  lot  as  compljring  with 
these  standard  procedures. 

(ii)  Based  on  the  maximum  acceptable 
average  net  weight  and  values  in  Table  n 
in  §  44.11  corresponding  to  the  wplicable 
standard  deviation,  make  the  following 
calculations: 

(a)  Add  the  applicable  sample  unit 
weight  allowance  to  the  maximum  ac- 
ceptable average  net  weight.  This  is  the 
maximum  acceptable  net  weight  of  a 
unit. 

( b )  Add  the  applicable  sample  average 
weight  allowance  to  the  maximum  ac- 
ceptable average  net  weight.  This  is  ap- 
plicable only  to  the  initial  sample  of  10 
units  and  is  the  rejection  value  lor  maxi- 
mum average  net  weight. 

(c)  Subtract  the  applicable  sample 
average  weight  allowance  from  the  maxi- 
mum acceptable  average  net  weight.  This 
Is  applicable  only  to  the  initial  sample  of 
10  units  and  is  the  acceptance  limit  for 
maximum  average  net  weight. 

(3)  ilcccptoTice  and  rejection  criteria 

(1)  Initial  sample  of  10  units,  (a)  Accept 
the  lot  if  all  three  of  the  following  cri- 
teria are  met: 

(f)  The  net  weight  of  no  individual 
sample  unit  is  more  than  the  maximum 
acceptable  net  weight  of  a  unit; 

(2)  The  range  in  net  weight  of  the 
sample  units  is  less  than  or  equal  to  the 
maximum  acceptable  range  in  weight; 
and 

(3)  The  average  net  weight  of  the 
sample  units  is  less  than  or  equal  to  the 
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acceptance  limit  for  maximum  average 
net  weight. 

(b)  Reject  the  lot  if  one  or  both  of  the 
following  criteria  are  met: 

(f)  The  net  weight  of  any  Individual 
unit  is  more  than  the  maximum  accept- 
able net  weight  of  a  unit; 

(2)  The  average  net  weight  of  the 
sample  units  is  greater  than  the  rejec- 
tion value  for  maximum  average  net 
weight. 

(c)  If  a  decision  to  accept  or  to  reject 
is  not  indicated,  draw  a  second  sample  of 
30  units.  Determine  the  net  weight  of 
each  unit  and  the  total  net  weight  of  all 
units.  Combine  these  results  with  those 
of  the  first  sample  of  10  units  and  evalu- 
ate the  results  as  provided  in  subdivision 
(ii)  of  this  subparagraph. 

(11)  Combined  sample  of  40  units,  (a) 
Accept  the  lot  if  both  of  the  foUowlng 
criteria  are  met: 

(f)  The  net  weight  of  no  individual 
sample  unit  is  more  than  the  maximum 
acceptable  net  weight  of  a  unit;  and 

(2)  The  average  net  weight  of  the 
sample  units  is  less  than  or  equal  to  the 
maximum  acceptable  average  net  weight. 

(b)  Reject  the  lot  if  one  or  both  of  the 
criteria  in  (a)  above  are  not  met. 

(b)  Single  sampling  plan — (1)  General. 
Draw  a  sample  of  30  units  from  the  lot. 
Determine  the  net  weight  of  each  unit 
and  the  average  net  weight  of  all  30  units. 
Based  on  this  information,  decide 
whether  to  accept  or  reject  the  lot. 

(2)  Calculating  acceptance  and  rejec- 
tion limits.  (1)  Table  in  in  §44.11  lists 
standard  deviation  values  and  corre- 
sponding sample  unit  weight  allowance 
values  necessary  for  making  a  determina- 
tion— ^under  this  plan— to  accept  or  reject 
a  lot  as  complying  with  these  standard 
procedures. 

(11)  Locate  in  Table  HI  in  I  44.11  the 
applicable  standard  deviation  value  for 
the  product  and  the  corresponding  sam- 
ple unit  weight  allowance.  Add  this  sam- 
ple unit  allowance  to  the  mayirtmrn 
acceptable  average  net  weight.  This  Is 
the  maximum  acceptable  net  weight  of  a 
unit. 

(3)  Acceptance  and  rejection  criteria. 
(i)  Accept  the  lot  if  both  of  thefoUowing 
criteria  are  met: 

(a)  The  net  weight  of  no  individual 
sample  unit  Is  more  than  the  acceptance 
limit  for  maximum  net  weight  of  a  unit; 
and, 

(b)  The  average  net  weight  of  the 
sample  units  is  less  than  or  equal  to  the 
maximum  accev^table  average  net  weight. 

(ii)  Reject  the  lot  if  one  or  both  of  the 
criteria  in  subdivision  (1)  of  this  sub- 
paragraph are  not  met. 

(c)  On-line  sampling  plan — (1)  Gen- 
eral, (i)  If  the  sample  subgroup  consists 
of  three  units,  draw  the  samples  from  the 
production  line  at  the  rate  of  at  least 
one  subgroup  per  half  hour;  if  the  sam- 
ple subgroup  consists  of  five  units,  draw 
the  samples  from  the  production  line  at 
the  rate  of  at  least  one  subgroup  per 
hour.  However,  following  the  rejection 
of  a  portion  of  production  represented 
by  a  subgroup,  more  frequent  subgroups 
may  be  selected  until  an  acceptable  sub- 
group Is  drawn.  Failure  of  a  subgroup 
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(ill)  After  examining  at  least  six  sub- 
groups (when  the  8iA)group  size  is  five) 
or  at  least  10  subgroups  (when  the  sub- 
group size  is  three) ,  accept  the  porticm  of 
production  not  rejected  under  subdivi- 
sion (1)  of  this  subparagraph  or  not  ac- 
cepted imder  subdivision  (ii)  of  tliis  sub- 
paragraph if  the  average  net  weight  of 
all  units  in  the  remaining  subgroups  is 
equal -to  or  less  than  the  maximum  ac- 
ceptable average  net  weight.  (Do  not  in- 
clude weights  of  imits  in  subgroups  rep- 
resenting portions  of  production  already 
accepted  or  rejected.)  Otherwise  reject. 

§  44.14  Determining  compliance  with 
requirements  for  maximum  average 
net  weight,  on]7. 

Use  the  procedures  prescribed  in  9  44. 13 
but  disregard  all  references  to  weights  of 
or  requirements  for  net  weights  of  units. 

§  44.15  Determining  compliance  with 
requirements  for  any  combination  of 
minimum  and  maximum  average  net 
weight  and  variability  of  individual 
units  below  a  stated  minimum  and 
above  a  stated  maximum  net  weight. 

Use  the  applicable  portions  of  §§  44.11 
and  44.13. 

8  44.16  Determining  compliance  with 
requirementa  for  minimum  and 
maximum  average  net  weight,  only. 

Use  the  applicable  portions  of  J  9  44.12 
and  44.14. 

Standard  Deviatiok  Values 

§  44.17  Standard  deviation  value*  by 
types  of  products  and  container  sices. 

(a)  Procedures  for  the  determination 
of  compliance  of  lots  of  products  with 
these  standard  procedures  are  based  on 


standard  deviation  values  specified  In 
Table  V. 

(1)  "Type  1"  consists  of  the  following 
products:  Homogeneous  products  such 
as  powders.  Juices,  pastes,  flours,  soups, 
butter,  cheese,  dried  egg  mix,  peanut 
butter,  strained  baby  food,  lard  and  com 
syrup. 

(2)  "Type  2"  ccMisists  of  products 
packed  in  accordance  with  one  of  the 
following: 

(I)  Homogeneous  packing  media  such 
as  canned  fruits  and  vegetables,  beef 
stew,  pigs  feet,  and  chorizos  in  lard. 

(II)  Small  units  of  products  without 
packing  media  or  units  which  can  be  ad- 
justed to  size  such  as  sliced  bacon, 
canned  hams,  souse,  corned  beef,  frank- 
furters, canned  chopped  meat,  cottage 
cheese,  ground  beef,  nuts,  frozen  lima 
beeins,  frozen  cut  vegetal>les,  frozen 
greens,  frozen  blueberries,  rolled  oats, 
bulgur,  dried  beans,  and  poultry  parts. 

(ill)  Convenience  food  products  such 
as  pot  pies  and  dinners. 

(iv)  Products  weighed  on  an  individ- 
ual basis. 

(3)  "Type  3"  consists  of  medliun  size 
units  without  packing  media  such  as 
fresh  apples,  pears,  plums,  bunches  of 
grapes,  grapefruit,  potatoes,  otiloDs,  car- 
rots, and  individually  quick  frozen  whole 
strawberries,  peach  halves,  and  broccoli 
spears. 

(4)  "Type  4"  consists  of  large  size  units 
wlthotA  packing  media  such  as  fresh 
cabbage,  honey  dew  melons,  celery,  all 
fresh  leafy  vegetaUes  including  lettuce, 
escarole,  and  si^nach. 

(b)  Products  that,  because  of  their 
characteristics,  do  not  fit  a  specific  type 
are  listed  in  Table  VL 
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0.06  OS 6oc.  or  leas 

0.10  OS OyereoE.-2lb "".".". 
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l.Mos Over  30  lb.-7»  lb 

2-00  OS Over  76  lb Over  10  lb.-46  lb.  . 

<S5<» _ Over  40  lb 

8.00  OS 

1.001b ^...  

2.001b .  . 

a.ooib " 


3  lb.  or  less.. 


Over  2  lb.-6  lb. 

Ovar6nM-261b 

Over2Slb.-86U> 

Over  86  lb 26  lb.  or  leas 

Over  26  lb. 


>  Homoteneaas  prodnets. 
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SJWos loe  packed  whole  poultry.  60-100  lbs. 

Dated:  December  14, 1971. 

O.  R.  Ohangi. 
Deputy  Administrator, 
Marketing  Servieet. 
[FB  Doc.Tl-18499  FUed  1»-17-T1;8:48  am] 


Rurcri  Electrification  Administration 

I  7  CFR  Part  1701  ] 

PROCUREMENT  OF  TELEPHONE  CEN- 
TRAL OFFICE  EQUIPMENT  BY  REA 
BORROWERS 

issuance  of  New  Specifications 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electriflcatian  Act,  as 
amended  (7  UJ8.C.  901  et  seq.) ,  REA  iwo- 
poses  to  issue  a  revislai  of  REA  Bulletin 
384-S  to  announce  the  Issuance  of  two 
new  specifications,  REA  Form  524  a.  b. 
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c,  and  d.  General  Specification  for  Com- 
mon Control  Central  Ofllce  Equipment 
and  REA  Form  528,  Specifications  for 
Private  Automatic  Branch  Exchanges 
(PABX) .  On  issuance  of  the  revised  REA 
Bulletin,  Appendix  A  of  Part  1701  will 
be  amended  accordingly. 

Persons  interested  in  the  new  specifl- 
.  cations  may  submit  written  data,  views, 
CM-  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Room  1355,  South  Building,  Rural  Elec- 
trification Administration,  U.S.  Deptirt- 
ment  of  Agriculture.  Washington,  D.C. 
20250,  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Telephone  Opera- 
tions and  Standards  Division  during  reg- 
ular business  hours.  Copies  of  the  pro- 
posed, specifications,  Forms  524  and  528, 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 

REA  has  prepared  the  two  proposed 
specifications  for  the  use  of  its  borrowers 
in  procuring  common  control  central 
office  equipment  and  private  automatic 
branch  exchanges. 

The  common  control  central  office 
specificati<Mi  was  prepared  to  enable 
borrowers  to  procure  a  modern  switch- 
ing system  with  translation  capabilities 
for  larger  central  offices  or  for  those  sit- 
uations where  complex  numbering 
•schemes  are  encountered.  Common  con- 
trol meaning  a  switching  system  in  which 
the  equipment  used  to  establish  the  con- 
nections through  the  switching  network 
is  separate  from  the  network  itself  and 
Is  freed  from  the  network  as  soon  as  its 
control  function  is  completed. 

The  PABX  specification  defines  the 
general  requirements  common  to  all  pri- 
vate automatic  branch  exchange  systems 
and  then  provides  a  number  of  optional 
featiu-es  which  permits  the  REA  bor- 
rower to  elect  the  ones  it  considers  will 
best  serve  its  needs.  This  specification 
when  properly  prepared,  will  give  the 
supplier  a  complete  description  of  the 
switching  system  required  by  the 
borrower. 

Dated:  December  14, 1971. 
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the  Federal  Register  November  16,  1971. 
It  proposed  an  amendment  to  §  192.201 
(a)  to  change  the  restriction  on  acci- 
dental pressure  buildup  in  pipelines 
other  than  low-pressure  distribution 
systems  which  have  a  maximum  allow- 
able operating  pressure  (MAOP)  of  less 
than  60  p.s.i.g. 

While  the  comment  period  extended 
through  December  15.  1971,  very  few 
comments  have  been  received.  This 
paucity  exists  even  though  specific  points 
for  consideration  and  comment  were 
raised  in  the  notice.  Due  to  delays  in 
mailing  of  the  proposed  amendment,  it 
is  believed  that  some  interested  persons 
did  not  have  adequate  time  to  comment. 
For  this  reason  the  comment  period  is 
being  extended  for  an  additlOTial  45  days. 

■nie  extension  of  time  for  comment 
will  permit  interested  persons  who  have 
not  commented  to  submit  written  infor- 
mation, views,  or  arguments.  Submis- 
sions received  before  February  1,  1972, 
will  be  considered  with  a  view  toward 
amending  the  proposal  before  final 
action  is  taken.  Communications  should 
be  identified  by  notice  number  and  docket 
number  and  submitted  in  duplicate  to  the 
Office  of  Pipeline  Safety,  Department  of 
Transportation,  Washington,  D.C.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  Office  of  Pipeline 
Safety  both  before  and  after  the  closing 
date  for  comments. 

.  Tills  notice  is  issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  sec.  1671  et  seq.), 
§  1.58(d)  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  1.58(d)).  and  the  redelegation  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33 
F.R.  16468). 

Issued  in  Washingttai,  D.C,  on  Decem- 
ber 14,  1971. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 

[FR  Doc.Tl-18643  PUed  12-17-71;8:48  am] 


E.F.Renshaw, 
Assistant  Administrator. 

[PR  Doc.71-18565  PUed  13-17-71;8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 
[  49  CFR  Port  192  1 

[Notice  71-flA;  Docket  No.  OPS-13] 

FEDERAL  SAFETY  STANDARDS  FOR 
GAS  PIPELINES 
Modification  of  Required  Capacity  of 
Pressure    Relieving    and    LimiHng 
Station;     Extension     of    Time    for 
Comment 

On  Novranber  10, 1971,  the  Department 
Issued  Notice  71-6  that  was  published  in 


POSTAL  SERVICE 

[39  CFR  Part  1351 

BOOKS  AND  SOUND  RECORDINGS 
MAILED  AT  SPECIAL  POSTAGE 
RATES;   PERMISSIBLE   ENCLOSURES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  pnHxwed  rule 
making  consisting  of  a  revision  of  S  135.6 
(b)  (1)  and  (2)  of  Title  39,  Code  of 
Federal  Regulations.  Although  the  rule 
making  requirements  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  do  not 
apply  to  the  U.S.  Postal  Service  by  virtue 
of  section  410  of  title  39,  United  States 
Code,  nevertheless  the  Postal  Service  de- 
sires to  volimtarily  comply  with  those 
requirements  in  the  instant  case. 

Section  135.6(b)  (1)  and  (2)  of  Titie 
39,  Code  of  Federal  Regulations  sets 
forth  regulations  dealing  with  permis- 
sible enclosures  In  mailings  of  books 
and  sound  recordings  at  the  special 
fourth-class  and  library  rates  of  poet- 
age.   It   is  proposed   to   restate   these 


240^ 

regulations  for  piuposes  of  clarification, 
so  that  premissible  enclosures  are  enum- 
erated more  explicitly;  and  to  empha- 
size that  incidental  announcements 
which  are  permitted  to  be  maUed  with 
books  and  recordings  must  relate  ex- 
clusively to  the  books  or  recordings.  The 
need  for  this  clarification  has  been  made 
apparent  by  reports  of  the  enclosure  of 
unauthorized  materials  with  books  and 
sound  recordings  mailed  at  the  special 
and  library  fourth-class  rates. 

The  proposed  amendments  to  the  reg- 
ulations of  the  Postal  Service  are  set 
out  below. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  or  ar- 
guments concerning  the  proposed  regu- 
lations to  the  Manager,  Mail  Classifica- 
tion Division,  Finance  Department  U  S 
Postal  Service,  Washington,  DC  20260  at 
any  time  prior  to  the  30th  day  following 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

In  :  135.6  Enclosures  with  items  mailed 
at  catalog,  special  fourth-class,  and  li- 
brary rate,  amend  sirtjparagraphs,  (1) 
and  (2)  of  paragraph  (b).  Special 
fourth-class  and  library  rate,  to  read  as 
follows: 

§  135.6  Enclosures  when  items  maOed 
at  catalog,  special  foartliH:las8,  and 
library  rate. 

•  •  •  •  » 

(b)   •  •  • 

(1)  Books.  The  following  items  only 
are  permissible  enclosures  with  books 
mailed  at  the  postage  rates  shown  in 
9§  135.1  (c)  and  (d) : 

(1)  An  Invoice  (See  S  135.5(b)  (2) ). 
(11)  Either  one  addressed  envelope  or 

one  addressed  post  card. 

(ill)  One  order  form. 

(iv)  Announcements  of  books,  f^jpear- 
ing  in  book  pages  or  as  loose  enclosures. 
These  announcements  of  books  must  be 
incidental,  and  must  be  exclusively  de- 
voted to  books.  They  may  not  contain 
extraneous  advertising  of  book  related 
materials  or  services,  but  may  contain 
ordering  instructions  for  use  with  the 
single  order  form  permitted  in  subdivi- 
sion (ill)  of  this  subparagraph. 

(2)  Sound  recordings.  The  following 
items  cmly  are  permissible  enclosures 
with  sound  recordinfls  mailed  at  the  post- 
age rates  shown  in  S!  135.1  (c)  and  (d) : 

(I)  An  invoice  (See  8  135.5(b)(2)). 

(II)  Either  one  addressed  envelope  or 
one  addressed  post  card. 

(ill)  One  order  form. 

(iv)  Guides  or  scripts  prepared  solely 
for  use  with  such  recordings. 

(V)  Announcements  of  sound  record- 
ings appearing  on  titie  labels,  on  pro- 
tective  sleeves,  on  the  carton  or  wrapper, 
or  on  loose  enclosures.  TTiese  announce- 
ments of  sound  recordings  must  be  in- 
cidental, and  must  be  exclusively  devoted 
to  soimd  recordings.  They  may  not  c<hi- 
tain  extraneous  advertising  of  sound  re- 
cording rdated  materials  or  services,  but 
may  contain  ordering  instructions  tor 
use  with  the  single  order  form  permitted 
in  subdivision  (ill)  of  this  subparagn^ih. 

(39Ufi.C.401) 

XiOTTis  A.  Cox, 
Solicitor. 
Decembcr  16, 1971. 

|PR  Doc.71-18671  FUed  1S-17-71:8:61  ami 
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SECURmES  AID  EXCHANGE 
COMM  SSION 


I  17  CFR 


»art  240  1 


(Release  Nx  34-9411] 

PERSONS  APPLYING  FOR  REGISTRA- 
TION AS  BRGKER-DEALERS 

Proposed  Requiren  lenf  for  Additional 
Inforn  lOtion 


CFll 

;  Excha  ige 


IS 

tley 


Notice  is  hereby 
curities  and  Exchai 
under  consideration 
Rule  15bl-2  (17 
the  Securities 
Act") .  The  purpose 
to  require  persons 
become  registered 
demonstrate  that 
quate  arrangements 
personnel,  facilities. 

In  pertinent  part, 
240.15bl-2)   currentbr 
who  files  an  application 
as  a  broker-dealer 
plication  a  statement 
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PROPOSED  RULE  MAKING 

Commtssion  action.  The  Commission 
proposes  to  amend  S  240.15bl-2  of  Chap- 
ter n  of  Title  17  of  the  Code  of  Federal 
Regulations  by  revising  the  caption;  by 
amending  paragraph  (a)  thereof;  hf 
redesignating  paragraph  (c)  thereof  as 
paragraph  (e) ;  and  by  adding  new  par- 
agraphs (c)  and  (d)  thereto,  and  as  so 
amended  said  section  would  read  as  set 
forth  below. 

§240.I5bl-2  Statemenu  to  be  filed 
with  application  for  registration  aa 
a  broker  or  dealer. 

(a)  Every  broker  or  dealer  who  files  an 
applicaUcn  for  registration  on  Form  BD 
shall  file  with  such  application.  In  du- 
plicate original,  a  statement  of  financial 
condition  as  of  a  date  within  30  days 
of  the  date  on  which  such  statement  is 
filed  and  as  of  a  later  date  reflecting  any 
material  change,  if  there  has  been  a  ma- 
terial change.  Such  statement  of  finan- 
cial condition  shall  (1)  be  in  such  detail 
as  will  disclose  the  nature  and  amount 
of  assets  and  liabilities  and  the  net 
worth  of  such  broker  or  dealer  (securi- 
ties of  such  broker  or  dealer  or  in  which 
such  broker  or  dealer  has  an  Interest 
shall  1^  listed  in  a  separate  schedule 
and,  if  a  ready  market  for  the  security 
exists,  valued  at  the  market  price  with 
an  indication  of  the  market  on  which 
such  valuation  is  made) ,  and  (2)  contain 
a  computation  of  his  aggregate  indebt- 
edness and  net  capital  which  shall  com- 
ply with  the  requirements  applicable  to 
the  business  of  such  broker  or  dealer 
under  §  240.15c3-l  under  the  Act,  or  im- 
der  the  capital  rule  of  the  national 
securities  exchange  of  which  such  brok- 
er or  dealer  is  a  member  if  the  members 
of  such  exchange  are  exempt  from  com- 
pliance with  §  240.15c3-l  pursuant  to 
paragraph  (b)(2)  of  this  sectim.  For 
purposes  of  this  paragraph  (a),  if  the 
broker  or  dealer  is  a  sole  prc^rietorship, 
the  personal  tissets  and  liabilities  of  such 
broker  or  dealer  shall  be  included  in 
the  computations  of  his  net  worth,  ag- 
srregate  indebtedness,  and  net  capital 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph  in  testing  compliance 
with  his  net  capital  requirements  under 
the  applicable  ct^iltal  rule. 

•  •  •  •  • 

(c)  Every  broker  or  dealer  who  files 
an  applicaticMi  for  registration  on  Form 
BD  shall  file  with  such  application,  in 
duplicate  original,  a  statement  which 
shall  include  the  following: 

(1)  A  representation  that  the  capital 
of  such  broker  or  dealer  has  been  con- 
tributed to  and  will  continue  to  be  de- 
voted to  his  business  as  a  broker  or 
dealer,  and  a  description  of  the  nature 
and  source  of  such  capital, 

(2)  A  representation  that  adequate 
arrangements  have  been  made  by  such, 
broker  or  dealer  for  the  establishment 
and  maintenance  of  adequate  facilities 


and  the  financing  required  for  the  car- 
rying on  of  his  business  as  a  broker  or 
dealer,  and  an  undertaking  that  such 
broker  or  dealer  will  continue  to  main- 
tain such  facilities  and  financing,  and 
a  detailed  statement  thereof,  including 
a  discussion  of  the  nature  of  such  ar- 
rangements with  respect  to  (i)  person- 
nel, (U)  physical  facilities,  (ill)  the 
maintenance  and  preservation  of  books 
and  records  as  required  by  applicable 
provisions  of  law  and  any  applicable 
rules  of  any  national  securities  exchange 
or  national  securities  association  of 
which  such  broker  or  dealer  is  a  mem- 
ber, including  information  concerning 
any  arrangements  made  for  the  adequate 
performsince  of  these  functions  and  du- 
ties with  a  bookkeeping  service  com- 
pany, or  data  processing  service  company, 
or  otherwise,  (iv)  a  statement  describ- 
ing the  arrangements  made  for  the 
obtaining  of  the  fimds  required  for  the 
operation  of  his  business  for  the  first 
year  of  operations,  and  the  uses  to  which 
such  fimds  wUl  be  put,  stating  in  appro- 
priate detail  the  expenses  expected  to 
be  Incurred  for  such  first  year  of  opera- 
tions; and  setting  forth  the  arrange- 
ments made,  if  any,  for  the  obtaining 
of  additional  funds  if  such  funds  should 
become  necessary,  and  (v)  the  methods 
and  procedures  to  be  employed  by  such 
broker  or  dealer  for  the  purpose  of 
supervising  the  activities  of  persons  asso- 
ciated with  him. 

(d)  Attached  to  each  of  the  state- 
ments required  by  this' section  shall  be 
an  oath  or  affirmation  that  the  Informa- 
tion contained  therein  Is  true  and  cor- 
rect to  the  best  knowledge  and  belief  of 
the  person  making  such  oath  or  affirma- 
tion. The  oath  or  affirmation  shall  be 
made  before  a  person  duly  authorized  to 
administer  such  oath  or  affirmation.  If 
the  broker  or  dealer  is  a  sole  proprietor- 
ship, the  oath  or  affirmation  shall  be 
made  by  the  proprietor ;  if  a  partnership, 
by  a  general  partner;  if  a  corporation, 
by  a  duly  authorized  officer. 

(e)  The  statement  of  financial  condi- 
tion required  by  this  section  shall  be 
deemed  a  part  of  such  application  for 
registration  within  the  meaning  of  sec- 
tion  15(b)    of  the  Act. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on 
this  proposal  in  writing  to  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  January  21, 
1972.  All  such  communications  will  be 
available  for  public  Inspection. 

(Sees.  15(b),  23(a),  48  Stat.  895,  901,  sees. 
3,  8,  49  Stat.  1377,  1379,  sees.  6,  10,  78  Stat. 
670,  680,  16  U.8.C.  78  o(b) .  78w) 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.71-18513  FUed  12-17-71;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intemof  Revenue  Service 
PRICE  COMMISSION  RULING  1971^ 

Facts.  Company  A  had  sales  in  its  last 
fiscal  year  of  $150  million.  It  has  pre- 
notified  the  Price  Commission  of  every 
price  Increase  it  has  put  into  effect. 

Issue.  Must  Company  A  also  report  to 
the  Price  Commission  at  the  end  of  its 
next  fiscal  quarter? 

Ruling.  Yes,  all  prenotlflcation  firms 
are  required  to  submit  quarterly  reports 
to  the  Price  Commission  on  Form  PC-1 
In  addition  to  prenotifylng  the  Commis- 
sion of  proposed  price  Increases,  pursuant 
to  9  300.051(d). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  December  10, 1971. 

K.  Martin  Worthy, 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved: 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc.71-18611  Piled  ia-17-71;8:46  am] 


DEPARTMENT  ^NUSTICE 

Bureau  of  Narcotics  ana  Dangerous 
Drugs 

[No.  71-21 

DR.  CARL  OSLIN  RAMZY 
Suspension  of  Registration 

On  July  2,  1971,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  Issued  an  order  to  show  cause  to 
Dr.  Carl  Oslin  Ramzy,  Jacksboro,  Tex., 
as  to  why  the  BNDD  registration  (No. 
AR2255330)  issued  to  him  should  not 
be  suspended  by  reason  of  Dr.  Ramzy's 
felony  conviction  under  former  section 
331  (q)  (2)  of  title  21,  United  States  Code. 

Thereafter,  Dr.  Ramzy  requested  a 
hearing  in  the  matter  and,  on  October  29, 
1971,  that  hearing  was  held  before  Hear- 
ing Examiner  Robert  N.  Burchmore.  Fol- 
lowing the  hearing,  proposed  findings  of 
fact  and  conclusions  of  law  were  sub- 
mitted to  Mr.  Burchmore  by  counsel  for 
Dr.  Ramzy  and  by  the  Chief  Counsel's 
office  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs.  On  December  2,  1971, 
Mr.  Burchmore  filed  the  following  rec- 
ommended decision  with  the  Bureau  of 
Narcotics  and  Dangerous  Drugs: 

This  IB  a  proceeding  imder  section  304  of 
the  Controlled  Substances  Act  (31  U.S.C.  824, 
hereinafter  referred  to  as  the  Act) ;  It  was 
instituted  by  an  order  to  show  cause  which 


the  Bureau  issued  to  the  req>ondent  on  or 
about  Jvly  2,  1971,  wherein  respondent  was 
directed  to  show  cause  why  his  r^istratlon 
(No.  AR2266330)  shovUd  not  be  suspended 
by  reason  of  his  felony  conviction  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act,  aa 
amended,  21  U.S.C.  331  (q)  (2). 

Hearing  was  held  at  Washington,  D.C.  on 
October  29,  1971,  In  accordance  with  the  Ad- 
ministrative Procedvu*  Act  (6  U.S.C.  661  et 
seq.)  and  In  accordance  with  the  regula- 
tions promulgated  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department  of 
Justice  (21  CFR  Part  301  et  seq.).  At  the 
hearing  the  Bureau  introduced  one  exhibit 
consisting  of  a  certified  copy  of  a  judg- 
ment of  the  tI.S.  District  Court  for  the 
Northern  District  of  Texas  at  Port  Worth 
committing  respondent  for  16  months  im- 
prisonment on  conviction  of  selling  and  dis- 
tributing depressant  and  stimulant  drugs  In 
violation  of  21  U.S.C.  331  (q)  (2).  Upon  this 
showing  the  Bureau  rested  its  case  for  an 
order  sxispending  respondent's  registration. 

Respondent  was  not  present  at  the  hear- 
ing but  was  represented  by  counsel,  who 
Introduced  In  evidence  a  power  of  attorney 
signed  by  respondent.  Counsel  also  offered 
in  evidence  copies  of  the  printed  recoid  on 
appeal  by  respondent  to  the  UJ3.  Court  of 
Appeals  for  the  Fifth  Circuit,  a  petition  of 
respondent  to  the  Supreme  Court  of  the 
Umted  States  for  a  writ  of  certiorari,  and  a 
letter  from  the  clerk  of  the  latter  court 
advising  the  appeUate  court  that  respond- 
ent's case  had  been  docketed;  counsel  also 
offered  10  testimonial  letters  signed  by 
numerous  individuals  in  Texas.  The  Bureau 
objected  to  the  offered  exhibits  on  the 
grounds  that  they  are  not  relevant  or  ma- 
terial to  any  issues  in  this  proceeding,  and 
the  examiner  reserved  a  ruling  until  after 
the  filing  of  briefs,  which  were  subsequently 
received  from  both  sides. 

This  is  the  first  suspension  case  to  be 
heard  under  the  encompassing  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970,  of  which  the  Controlled  Sub- 
stances Act  comprises  "ntle  H— Control  and 
Enforcement.  The  provisions  governing  the 
denial,  revocation  or  suspension  of  a  reg- 
istration are  foxmd  in  section  304  (21  U.S.C. 
824).  It  Is  there  prodded  that  a  registra- 
tion may  be  suspended  upon  a  finding  that 
the  registrant  has  been  convicted  of  a  fel- 
ony under  any  law  relating  to  a  controlled 
substance.  It  is  further  provided  that  the 
suspension  may  be  Umlted  to  taie  particu- 
lar controlled  substance  with  respect  to 
which  grounds  for  suspension  exist.  The 
section  affords  to  the  registrant  the  right  of 
a  full  hearing,  except  that  the  registration 
may  be  suspended  whUe  the  proceedings  are 
pending  if  there  is  a  finding  of  imminent 
danger  to  public  health  or  safety.  Upon  sus- 
pension all  controlled  substances  possessed 
by  registrant  may  be  placed  under  seal  but 
no  disposition  may  be  made  of  sealed  sub- 
stances "untU  all  appeals  have  been  con- 
cluded" except  by  court  order. 

Considering  first  the  admlssibUlty  of  the 
challenged  exhibits,  respondent  does  not  con- 
tend that  the  material  is  relevant  or  mate- 
rial to  the  issue  as  to  whether  statutory 
grounds  for  suq>en8ion  exist.  Respondent  of- 
fers the  evidence  in  mitigation,  aiming  at 
the  discretion  which  the  language  of  the 
Act  clearly  allows  to  the  government  when 
it  provides  that  a  registration  "may"  be  sus- 


pended and,  further,  that  a  stispenslon  "may" 
be  Umited  to  particular  substances.  For  the 
limited  purpose  for  which  they  are  so  of- 
fered, the  exhibits  are  plainly  relevant  and 
material  and  the  examiner  therefore  over- 
rules the  Bureau's  objection  and  receives  in 
evidence  exhibits  2,  4,  6,  6,  and  7. 

By  stipulation  the  parties  agreed  ttiat  offi- 
cial notice  might  be  taken  of  "Physician's 
Desk  Reference,"  26th  edition,  published  by 
Medico-Economice,  Inc.,  find  of  the  "Merck 
Index"  published  by  Merck  and  Co.  The 
Bureau  objected  to  the  considering  of  those 
materials  on  the  ground  of  relevance  and 
materiality,  and  that  objection  is  overruled 
for  the  reasons  hereinbefore  stated. 

In  Appendix  A  there   are  set  forth   the 
findings  which  respondent  has  requested  on 
ttoe  basis  of  the  above  described  evidence 
The  facts  set  forth  thweln  are  not  contro- 
verted  by  the  Bureau  and  the  examiner  finds 
them  to  be  true  and  correct  for  the  limited 
purpose  for  which  offered  in  this  proceeding. 
Respondent  contends,  first,  that  suspen- 
sion Is  not  warranted  because  the  conviction 
is  not  yet  final.  As  to  this  it  is  undisputed 
that  the  mandate  of  the  Court  of  Appeals  Is 
stayed  pending  disposition  of  the  petition  for 
certiorari.  However,  the  statute  cleariy  au- 
thorizes  suspension   upon   a  showing   that 
registrant  "has  been  convicted"  and  it  doea 
not  reqxure  that  the  conviction  be  final  or 
that  all  appeals  have  been  concluded    The 
governing   section    304    expressly   refers   In 
paragraph  (f)   to  the  concluding  of  appeals 
before  disposition  of  controlled   substances 
imder  seal  and  this  provision  is  in  marked 
contrast  to  paregraph   (a)    which  contains 
no  such  reqvUsite  in  connection  with  grounds 
for  suspension.  The  Bureau  also  points  to 
21  U.S.C.  841(b)  (1)  (A)  wherein  the  severity 
of  penalties  U  doubled  for  vl<rtatlons  com- 
mitted after  a  prior  conviction  "has  become 
final."  If  Congress  had  intended  to  require 
the  concludmg  of  appeals  before  suspension 
of  a  registration  it  would  have  said  so.  It 
did  not  do  so  and  the  examiner  concludes 
that  the  proposed  suspension  Is  authorized 
by  the  statute  and  that  the  stay  of  the 
coiu^.'s  mandate  does  not  prevent  the  taking 
effect  of  a  suspension  order  by  the  Bureau. 
Respondent  further  contends  that.  If  sus- 
pension U  ordered,  it  should  be  limited  to 
the   particular  substances   Involved   In  the 
conviction  or  it  should  be  lumted  to  the 
dispensing  of   controlled   substances   so   as 
to  permit  the  doctor  to  continue  to  prescribe 
such  substances  for  dispensing  by  others.  As 
to    the    first    such    alternative,    respondent 
points  to  the  many  controlled  substances 
that   are   indispensable   to   the   practice   of 
medicine  and  which  are  not  directly  involved 
in  the  doctor's  conviction.  As  to  the  second 
alternative,  respondent  urges  that  these  are 
regulations  affecting"  persons  who  fill  pre- 
scriptions   and    that    they   constitute    safe- 
guards to  prevent  any  abuse  by  a  physician 
writing  prescriptions.  Both  alternatives  are 
plainly   directed   to   the   discretion   of   the 
Bureau. 

In  the  opinion  of  the  examiner  the  evi- 
dence does  not  warrant  a  discretionary 
limiting  of  the  suspension,  much  less  a  de- 
cision not  to  suspend.  Respondent  was  con- 
victed of  selling  methamphetamlne  HCt 
tablets  and  d-amphetamine  sulfate  and  amo- 
barbital  tablets.  He  claimed  unlawful  en- 
trapment as  a  defense.  However,  as  the  Court 
of  Appeals  noted  In  Its  opinion,  two  nai^ 
cotlcs  agents  testified  that  Dr.  Ramzy  wm 
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controlled  substances,   if 
suspended  in  its  en- 
evidence,  the  examiner 
has   been   convicted 
of  the  United  States 
substances  as  defined 
Bufflcient  grounds  have 
lim  ting  the  suspension  of 
that   said   registration 


ir  oney 
ov  ircame 
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fin  lings, 
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,  It  Is  iinnecessary 

disputed   issue   as   to 

>r  B^mlnisrtratively  poe- 
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r  der  the  definitions  and 


rec  onunends 


tils 
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hearii  g, 
Indingi    < 
propawl 
tcr 
of 
i;h 
recoi  iinended 


afler 


After  reviewing 
mony  of  the 
duced.  the  finding; 
eions  of  law 
parties  the  Directt^r 
mended  Decision 
iner  Burchmore  w 
Burchmore 
Ramzy's  registration 
fectlve  30  days 
this  order  in  th< 
However,  in  view 
crime  for  which 
Tlcted.  as  reflectec 
Recommended 
tor's  opinion  that 
to  retain  his 
and  thereby  permit 
prescribe,  and 
stances  would  not 
public  health  and 


;  registi  ation 


dis:>ense 


Therefore,  undei 
In  the  Attorney 
the  Oomprehensiv< 
Hon  and  Control 
824),  and 
Bureau  of 
Dru0B  by  8  0.100  a 
ot  Pedewd 
hereby  orders  that 
Jr.lB  registration 


redelegi  ited 
Naroctics 


Regu]  Ettions, 


te 


21    CFR   316.65,   the 

that  reglstra- 

Issued  to  Dr.  Carl  Oslin 

effective  30  days  after 

order  in  the  Pedkral 

examiner  hereby  cer- 

of  the  Bureau  of  Nar- 

Drugs  the  entire  record 

matter,  comprising  the 

the  reporter's  minutes, 

a  two-page  list  of  the 

Oorrectlons,   7   num- 

this  recommended  de- 


ttie 


transcript  of  testi- 
the  exhibits  intro- 
of  fact  and  conclu- 
by  counsel  for  the 
adopts  the  Recom- 
the  Hearing  Exam- 
one  exception.  Mr. 
that     Dr. 
"be  suspended  ef- 
the  publication  of 
Federal   Register." 
3f  the  nature  of  the 
Ramzy  was  con- 
in  Mr.  Burchmore's 
it  is  the  Direc- 
to  allow  Dr.  Ramzy 
for  even  30  days 
him  to  order,  possess, 
controlled  sub- 
)e  consistent  with  the 
iafety. 


>r 


Dec  Ision 


Ge  leral 


i.ct 


the  authority  vested 

by  section  304  of 

Drug  Abuse  Preven- 

of  1970  (21  UJB.C. 

to  the  Director, 

cmd    Dangerous 

Title  28  of  the  Code 

the   Director 

Dr.  Carl  Oslin  Ramzy, 

suspended  effective 


NOTICES 

upon  publication  of  this  order  tn  the 
Federal  Register. 

Dated:  December  14,  1971. 

John  E.  Ingersoll, 


tN- 


Director.  Bureau  of 
^Narcotics  and  Dangerous  Drugs. 


[FR  Doc.71-18613  PUed  12-17-71;8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

(Power  Site  Cancellation  286] 

CRATER  LAKE,  IDAHO 

Cancellation  of  Power  Site 

Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  SUt.  394;  43  UJS.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  111  of  July  22, 
1925,  is  hereby  canceled  to  the  extent 
that  it  affects  the  following  described 
land: 

BOISX    MERmiAN 

All  unsurveyed  lands  within  one-eighth  of 
a  mile  of  the  proposed  Crater  Lake  reservoir 
and  all  lands  within  one-eighth  of  a  mile 
of  the  streams  forming  the  natural  outlet 
therefrom  down  to  and  Including  the  site 
of  the  proposed  powerhouse  and  tailrace 
as  shown  on  a  map  filed  Boise  027291, 
March  16,  1B2S,  in  the  U.S.  Land  Ofllce  at 
Boise,  Idaho.  Protraction  of  public-land  sur- 
veys indicates  that  the  lands  described  above 
will,  when  surveyed,  lie  wholly  within  sec. 
25,  T.  20  N.,  R.  8  E. 

The  area  described  aggregates  about 
133  acres. 

W.  A.  Radlimski, 
Acting  Director. 

December  13,  1971. 

IFR  Doc.71-18515  Filed  I»-17-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY IN  TEXAS 

Findings  and  Determinations  With  Re- 
spect te  the  Continuation  in  Effect 
of  the  Marketing  Agreement  and 
Order 

Pursuant  to  the  applicable  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  906,  as  amended  (7  CFR 
Part  906),  and  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amoided  (7  U.S.C.  601- 
674),  notice  was  given  in  the  Federal 
Register  on  October  19,  1971  (36  FH. 
20251) ,  that  a  referendum  would  be  c<xi- 
dlicted  among  the  producers  who,  during 
the  period  August  1,  1970,  through 
July  31,  1971  (which  period  was  deter- 
mined to  be  a  representative  period  for 
the  purpose  of  such  referendum),  were 
mgaged,  in  the  coimtles  of  Camercci, 
Hidalgo,  and  Willacy  In  the  State  of 
Texas,  in  the  piroductioa  of  oranges  and 


grapefruit  for  market  to  determine 
whether  a  majority  of  such  producers 
favor  the  termination  of  the  said 
amended  marketing  agreement  and 
order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con- 
ducted during  the  period  November  15 
through  Novemoer  27,  1971,  both  dates 
inclusive,  it  is  hereby  found  and  deter- 
mined that  the  termination  of  the  said 
amended  marketing  agreement  and  or- 
der, regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  lower  Rio 
Grande  Valley  in  Texas,  is  not  favored  by 
the  requisite  majority  of  such  producers. 

Dated:  December  14, 1971. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

(PR  Doc.71-18564  Piled  12-17-71;8:60  am] 


Office  of  the  Secretary 

DELAWARE 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  coimties  in 
the  State  of  Delaware  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Counties 

Kent.  Sussex. 

New  Castle. 

Emergency  loans  will  not  be  made  in 
the  above-named  coimties  imder  this  des- 
ignation pursuant  to  applications  re- 
ceived sifter  June  30,  1972,  except  subse- 
Quent  loans  to  qfualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December  1971. 

Earl  L.  Butz, 
Secretary. 

[PR  Doc.71-18539  FUed  12-17-71:8:48  am] 


OFFICE  OF  EQUAL  OPPORTUNITY 
Notice  of  Establishment 

Purpose.  This  notice  announces 
changes  tn  organization  and  assignments 
of  reqxxDsiblUty  relating  to  the  Depart- 
ment's civil  rights  and  equal  employment 
opportunity  programs. 

Changes.  The  following  changes  were 
made  effective  November  16.  1971,  by 
Secretary's  Memorandum  1756: 
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1.  The  Oflace  of  Equal  Opportunity  is 
established  as  an  agency  at  the  Depart- 
mental staff  level.  The  Director  of  the 
OfSce  of  Equal  OiHiortunity  will  report 
directly  to  me.  However,  in  all  matters 
other  than  major  policy  issues,  the  Di- 
rector of  the  Office  of  Equal  Opporunity 
will  be  under  the  general  supervision  of 
the  Assistant  Secretary  for  Administra- 
tion. 

2.  The  Director  is  designated  the  De- 
partment's Contract  Compliance  Officer 
with  respect  to  regulations  governing  en- 
forcement of  Executive  orders  pertain- 
ing to  nondiscrimination  by  Government 
contractors.  All  functions  and  responsi- 
bilities formerly  exercised  by  the  Secre- 
tary's civil  rights  staff  with  respect 
thereto  are  transferred  to  the  Office  of 
Equal  Opportunity. 

3.  All  functions  and  responsibilities 
related  to  civil  rights  compliance,  en- 
forcement, and  evaluation  now  in  the 
Secretary's  civil  rights  staff  are  trans- 
ferred to  the  Office  of  Equal  Opportunity. 

4.  The  Director  of  the  new  office  is 
designated  the  Director  of  Equal  Employ- 
ment <:^>portunity  for  tliis  Department. 
Functions  of  the  Office  of  Personnel  in 
connection  with  Equal  Employment  Op- 
portunity will  remain  unchanged. 

5.  The  functions  of  the  Assistant  Sec- 
retary for  Administration  under  Secre- 
tary's Memorandum  1662,  as  supple- 
mented, are  transferred  to  the  Director, 
Office  of  Equal  Opportunity. 

6.  The  functions  and  responsibilities  of 
the  Office  of  the  General  Counsel  and  the 
OflQce  o!f  the  Inspector  General  and  other 
Department  agencies  remain  unchanged. 

Implementing  action.  The  Director, 
Office  of  Equal  Opportunity,  and  the  As- 
sistant Secretary  for  Administration 
shall  take  all  administrative  actions  nec- 
essary to  Implement  this  memorandum. 

Dated:  December  15,  1971. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

IFR Doc.71-18638  PUed  13-17-71:8:48  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  A-583] 

JAMES  S.  BARKER 
Notice  of  Loan  Application 

December  10, 1971. 

James  S.  Barker,  Post  Office  Box  851, 
Wrangell,  AK  99929,  hsus  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchsise  of  a  used 
wood  vessel,  about  40  feet  in  length,  to 
engage  in  the  fishery  for  salmon  and 
halibut. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  UJS.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appll- 


NOTices 

cation  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Robert  W.  Schoning, 

Acting  Director. 

[PR  Doc.71-18516  PUed  12-17-71:8:46  am] 


[Loan  Case  No.  B-428] 

STEN  CARLSON 

Notice  of  Transfer  of  Fishery 

December  10, 1971. 

Sten  Carlson,  Post  Office  Box  878,  Well- 
fleet,  MA  02667,  owner  of  the  vessel 
JOCELYN  C.  purchased  with  the  aid  of 
a  Fisheries  Loan  to  engage  in  the  fishery 
for  groundflsh  and  halibut  has  requested 
permission  to  extend  his  fishing  opera- 
tions to  engage  in  the  fishery  for  ground- 
fish,  halibut,  and  lobsters. 

Notice  is  hereby  given  that  the  above 
request  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication 
of  this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Robert  W.  Schoning, 
Acting  Director. 
[PR  Doc.71-18617  PUed  12-17-71:8:46  am] 


(Docket  No.  R-527] 

LLOYD  C.  CUSHING 

Notice  of  Loan  ApplicaHon 

December  10, 1971. 
Lloyd  C.  Cushing,  5  Chester  Avenue, 
Falmouth,  ME  04105,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  steel 
vessel,  about  50-foot  in  length,  to  engage 
in  the  fishery  for  lobsters. 


24079 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fimd  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  thnt 
t^he  contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Robert  W.  Schoning, 

Acting  Director. 

[PR  Doc.71-18518  PUed  12-17-71;8:46  am] 


[Docket  No.  S-568] 

LARRY  MARVIN  SMITH 

Notice  of  Loan  Application 

December  10, 1971. 

Larry  Marvin  Smith,  489  Nichols,  Coos 
Bay,  OR  97420,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  wood 
vessel,  about  40-foot  in  length,  to  engage 
in  the  fishery  for  albacore  and  salmon  off 
the  Pacific  Coast,  excluding  Alaska. 

Notice  is  hereby  given,  piu^uant  to  the 
provisions  of  16  UJS.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce.  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing In  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  within  30 
dasrs  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  Injury. 

Robert  W.  Schoning, 
Acting  Director. 

[PR  Doc.71-18519  PUed  13-17-71:8:46  am] 
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DEPARTMENT  IF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRce  of  Ei ucdtion 


ENVIRONMENTAI 


Notice   of   PostponeAfient 
Dote  for  Submiss  on 
for  Fiscal  Year  V>72 


pr  spare 


Jn  order  to  permit 
additional  time  to 
proposals,  notice  is  he 
order  to  be  assured  ot 
funding  from  approp  iations 
year  1972,  an  application 
under  tiie  Environmental 
(20    U.S.C.    1531-1536 
marked  at  a  U.S.  Poe: 
ary  28,  1972.  Application 
obtained  from  and 
the  OCQce  of  Envlronihental 
Office  of  Education, 
nue  SW.,  Washington 

The  previous  closini: 
ber  17,  1971,  publishel 
Register  on  November 
21900,  21901)  is  herebj 


eligible  applicants 

and  submit 

eby  given  that  in 

consideration  for 

for  fiscal 

for  assistance 

Education  Act 

must   be   post- 

Offlce  by  Janu- 

forms  may  be 

to  be  filed  with 

Education, 

Maryland  Ave- 

ID.C  20201. 


410 


Dated:  December  10. 


S.  P. 
V.S.  Commissione 

[PR  Doc.71-18522  Piled 

DEPARTMENT  OF 
URBAN  DEVE 

(Docket  No.  11-71-1371 

ASSISTANT  COMMIsilONER 
TROLLER,   ET  AL., 
DUCTION     AND 
CREDIT-FEDERAL 
MINISTRATION 


Redelegated 


All  redelegaticHis  of 
signments  of  function: 
Secretary  for  Housing 
Mortgage  Credit  to 
missioner-Comptroller 
coimting  Division,  the 
Division,  the  Director 
their  respective 
prior  to  the  effective 
ment,  are  adopted  by 
tary  for  Housing 
the  issuances  concern 
tions  delegated  or 
ant  Secretary  for 
(Secretary's  delegation 
lished  at  36  F.R.  5005, 


Effective   date.   This 
authority  is  effective 
the  Federal  Register 

Norman 


for  Housitifi 
[PR  O00.71-186&2  PUed 


EDUCATION 


of   Closing 
of  Proposals 


date  of  Decem- 
in  tlie  Federal 

17,  1971  (36  F.R. 

superseded. 


1971. 


Marland,  Jr., 
of  Education. 

12-17-71;8:47  amj 
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th; 
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hy the  Assistant 
Production  and 
Assistant  Com- 
the  Director  Ac- 
I)irector  Insurance 
Division,  and 
issued  on  or 
of  this  docu- 
Assistant  Secre- 
insofar  as 
matters  or  fimc- 
to  the  Assist- 
Management. 
of  authority  pub- 
A&r.  16,  1971.) 


Deput  es, 

cate 

ths 

Mana  jement 

:em  mal 

assig  led 

Housing 


redelegation  of 
<  n  publication  in 
12-18-71). 


Watson, 
Assist\int  Secretary 
Management. 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  ENVIRONMENTAL 
PROTECTION  AGENCY  AND  THE 
DEPARTMENT  OF  TRANSPORTA- 
TION 

This  memorandum  establishes  policies 
and  guidelines  relating  to  the  definition 
of  transportation  and  nontransportation 
related  onshore  and  offshore  facilities 
and  the  responsibilities  of  the  Environ- 
mental Protection  Agency  and  the  U.S. 
Coast  Guard  with  respect  to  the  preven- 
tion of  oil  discharges  from  vessels  and 
onshore  and  offshore  facilities. 

Section  I — General 

1.  Section  ll(j)(l)(C)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
authorizes  the  President  to  issue  regula- 
tions consistent  with  maritime  safety  and 
with  marine  and  navigation  laws  estab- 
lishing procedures,  methods,  and  require- 
ments for  equipment  to  prevent  dis- 
charges of  oil  from  vessels  and  onshore 
and  offshore  facilities. 

2.  This  authority  was  delegated  by  the 
President  in  Executive  Order  11548.  Sec- 
tion 1  of  that  Executive  order  delegates 
responsibility  and  authority  to  the  Sec- 
retary of  the  Interior  to  carry  out  the 
provisions  of  subsection  (j)  (1)  (C)  of  sec- 
tion 11  of  the  Act  after  consultation  with 
the  Secretary  of  Transportation  relating 
to  procedures,  methods  and  requirements 
for  equipment  to  prevent  discharges  of 
oil  from  nontransportation  related  on- 
shore and  offshore  facilities.  The  author- 
ity delegated  to  the  Secretary  of  the 
Interior  was  subsequently  vested  in  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  in  Reorganization  Plan 
No.  3  of  1970  and  section  9  of  Executive 
Order  11548. 

3.  Section  2  of  Executive  Order  11548 
delegates  responsibiUty  and  authority  to 
the  Secretary  of  Transportation  in  con- 
sultation with  the  Secretary  of  the  In- 
terior, to  carry  out  the  provisions  ot 
subsection  (j)  (1)  (C)  of  section  11  of  the 
Act  relating  to  procedures,  methods  and 
requirements  for  equipment  to  prevent 
discharges  of  oil  from  vessels  and  trans- 
portation-related onshore  and  offshore 
facilities.  The  Secretary  of  Transporta- 
tion in  turn  redelegated  this  authority 
to  the  Commandant,  U.S.  Coast  Guard. 

4.  Although  Executive  Order  11548  di- 
vided responsibility  and  authority  into 
transportation- related  and  nontrans- 
portation-related  facilities,  no  indication 
of  the  extent  of  transportation  relation 
is  given.  In  the  broadest  sense  every 
facility  is  transportation  related.  Any 
activity  that  can  possibly  discharge  oil 
must  transport  materials  to  some  extent. 
and  have  materials  transported  either 
to,  from,  or  by  -the  facility. 

5.  In  distinguishing  between  trans- 
portation-related   and    nontransporta- 


tioQ-related  facilities,  a  systems  approach 
was  utilized.  It  is  recognized  that  the 
life-cycle  of  oil  is  characterized  by  var- 
ious operations  conducted  at  many  dif- 
ferent types  of  facihties.  Most  facilities 
necessarily  engage  in  more  than  one  type 
of  operation.  TTiese  operations  include 
drilling,  producing,  refining,  storing, 
transferring,  transporting,  using  and  dis- 
posing. To  the  extent  possible  and  con- 
sidering agency  resource  capabilities  and 
expertise,  it  is  considered  most  practical 
to  assign  one  agency  the  responsibility 
for  regulating  a  complete  operation  at 
any  one  facility.  The  Department  of 
Transportation  will  generally  be  respon- 
sible for  regulating  the  transferring  of 
oil  to  or  from  a  vessel  at  any  facility 
including  terminal  facilities;  the  trans- 
porting of  oil  via  highway,  t»peline,  rail- 
road, or  vessel;  and  certain  storing  oper- 
ations. The  Environmental  Protection 
Agency  will  generally  be  responsible  for 
regulating  drilling,  producing,  reflnlng, 
storing,  disposing  and  certain  trans- 
ferring operations  at  various  types  of 
facilities. 

6.  While  the  following  definitions  are 
intended  to  be  as  specific  and  inclusive 
as  possible,  it  is  recognized  that  certain 
problems  concerning  these  definitions 
will  arise  from  time  to  time  requiring 
the  cooperation  and  agreement  of  the 
Department  of  Transportation  and  the 
EnvirMimental  Protection  Agency  for 
resolution. 

Section  II — Definitions 

The  Environmental  Protecticm  Agen- 
cy and  the  Department  of  Transporta- 
tion agree  that  for  the  purposes  of  Ex- 
ecutive Order  11548,  the  term — 

(1)  "Non-transportation-related  on- 
shore and  offshore  facilities"  means — 

(A)  Fixed  onshore  and  offshore  oil 
well  drilling  facilities  including  all 
equipment  and  appurtenances  related 
thereto  used  in  drilling  operations  for 
exploratory  or  development  wells,  but  ex- 
cluding any  terminal  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk 
to  or  from  a  vessel. 

(B)  Mobile  onshore  and  offshore  oil 
well  drilling  platforms,  barges,  trucks,  or 
other  mobUe  facilities  including  all 
equipment  and  appurtenances  related 
thereto  when  such  mobile  facilities  are 
fixed  in  position  for  the  purpose  of  drill- 
ing operations  for  exploratory  or  devel- 
opment wells,  but  excluding  any  terminal 
facility,  unit  or  process  integrally  asso- 
ciated with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(C)  Fixed  onshore  and  offshore  oil 
production  structures,  platforms,  der- 
ricks, and  rigs  including  all  equipment 
and  appurtenances  related  thereto,  as 
well  as  completed  wells  and  wellhead 
equipment,  piping  from  wellheads  to  oil 
separators,  oil  separators,  suad  storage  fa- 
cilities used  in  the  production  of  oil,  but 
excluding  any  terminal '  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk 
to  or  from  a  vesseL 
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(D)  Mobile  onshore  and  offshore  oil 
production  facilities  including  all  equip- 
ment and  appurtenances  related  thereto 
as  well  as  completed  wells  and  wellhead 
equipment,  piping  from  wellheads  to  oil 
separators,  oil  separators,  and  storage  fa- 
culties used  in  the  production  of  oil 
when  such  mobile  facilities  are  fixed  in 
position  for  the  purpose  of  oil  production 
operations,  but  excluding  any  terminal 
facility,  unit  or  process  integrally  associ- 
ated with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(E)  Oil  refining  facilities  including  all 
equipment  and  appurtenances  related 
thereto  as  well  as  in-plant  processing 
uxiits,  storage  units,  piping,  drainage 
systems  and  wfiste  treatment  units  used 
in  the  refining  of  oil,  but  excluding  any 
terminal  facility,  unit  or  process  inte- 
grally associated  with  the  handling  or 
transferring  of  oil  in  bulk  to  or  from  a 
vessel. 

(F)  Oil  storage  facilities  including  all 
equipment  and  appurtenances  related 
thereto  as  well  as  fixed  bulk  plant  stor- 
age, terminal  oil  storage  facilities,  con- 
sumer storage,  pumps  and  drainage 
systems  used  in  the  storage  of  oil,  but 
excluding  in-line  or  breakout  storage 
tanks  needed  for  the  continuous  opera- 
tion of  a  pipeline  system  and  any  ter- 
minal facility,  unit  or  process  integrally 
associated  with  the  handling  or  transfer- 
ring of  oil  in  bulk  to  or  from  a  vessel. 

(G)  Industrial,  commercial,  agricul- 
tural or  public  facilities  which  use  and 
store  oil,  but  excluding  any  terminal  fa- 
cility, unit  or  process  integrally  associ- 
ated with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(H)  Waste  treatment  facilities  in- 
cluding in-plant  pipelines.  efDuent  dis- 
charge lines,  and  storage  tanks,  but  ex- 
cluding waste  treatment  facilities  located 
on  vessels  and  terminal  storage  tanks  and 
appurtenances  for  the  reception  of  oily 
ballast  water  or  tank  washings  from  ves- 
sels and  associated  systems  used  for  off- 
loading vessels. 

(1)  Loading  racks,  transfer  hoses, 
loading  arms  and  other  equipment  which 
are  appurtenant  to  a  nontransportation 
related  facility  or  terminal  facility  and 
which  are  used  to  transfer  oil  In  bulk 
to  or  from  highway  vehicles  or  railroad 
cars. 

(J)  Highway  vehicles  and  railroad 
cars  which  are  used  for  the  transport  of 
oil  exclusively  within  the  confines  of  a 
nontransportation  related  facility  and 
which  are  not  intended  to  transport  oil 
in  interstate  or  intrastate  commerce. 

(K)  Pipeline  systems  which  are  used 
for  the  transport  of  oil  exclusively  within 
the  confines  of  a  nontransportation  re- 
lated facility  or  terminal  facility  and 
which  are  not  intended  to  transport  oil 
m  interstate  or  intrastate  commerce,  but 
excluding  pipeline  systems  used  to  trans- 
fer oil  In  bulk  to  or  from  a  vessel. 

(2)  "Transportation-related  onshore 
and  offshore  facilities"  means— 

(A)  Onshore  and  offshore  terminal  fa- 
cilities including  transfer  hoses,  loading 
arms  and  other  equipment  and  appur- 
tenances used  for  the  purpose  of  han- 
dling or  transferring  oil  in  bulk  to  or 


Nonces 

from  a  vessel  as  well  as  storage  tanks 
and  appurtenances  for  the  reception  of 
oily  ballast  water  or  tank  washlngB  from 
vessels,  but  excluding  terminal  waste 
treatment  facilities  and  termlnsJ  oil  stor- 
age facilities. 

(B)  Transfer  hoses,  loading  arms 
and  other  equipment  appurtenant  to  a 
nontransportation  related  facility  which 
is  used  to  transfer  oil  in  bulk  to  or  from 
a  vessel. 

(C)  Interstate  and  intrastate  onshore 
and  offshore  pipeline  systems  including 
pumps  and  appurtenEuices  related  thereto 
as  well  as  in-line  or  breakout  storage 
tanks  needed  for  the  continuous  opera- 
tion of  a  pipeline  system,  and  pipelines 
from  onshore  and  offshore  oil  production 
facilities,  but  excluding  onshore  and  off- 
shore piping  from  wellheads  to  oil  sep- 
arators and  pipelines  which  are  used  for 
the  transport  of  oil  exclusively  within  the 
confines  of  a  nontransportation  related 
facility  or  terminal  facility  and  which 
are  not  intended  to  transport  oil  in  inter- 
state or  intrastate  commerce  or  to  trans- 
fer oil  in  bulk  to  or  from  a  vessel. 

(D)  Highway  vehicles  and  railroad 
cars  which  are  used  for  the  transport 
of  oil  in  interstate  or  intrastate  com- 
merce and  the  equipment  and  appurten- 
ances related  thereto,  and  equipment 
used  for  the  fueling  of  locomotive  units,' 
as  well  as  the  rights-of-way  on  which 
they  operate.  Excluded  are  highway 
vehicles  and  railroad  cars  and  motive 
power  used  exclusively  within  the  con- 
fines of  a  nontransportation  related 
facility  or  terminal  facility  and  which 
are  not  intended  for  use  in  interstate  or 
intrastate  commerce. 
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Section  m — Coordination  and 

ENFORCEMEirr 

The  above  definitions  have  been  devel- 
oped to  facilitate  the  development  and 
enforcement  of  regulations  for  preven- 
tion of  oil  discharges  and  to  correspond 
as  much  as  possible  to  the  existing  re- 
sponsibilities of  the  Department  of 
Transportation  and  the  Environmental 
Protection  Agency.  It  is  recognized,  how- 
ever, that  In  some  situations  the  Depart- 
ment of  Transportation  may  have 
expertise  that  could  be  helpful  to  the 
Environmental  Protection  Agency  in  the 
development  or  enforcement  of  these 
regulations  and  vice  versa.  Such  a  situa- 
tion might  arise  In  connection  with  the 
regulation  of  the  nontransportation  re- 
lated facilities  Included  within  defini- 
tions 1  (J)  and  (K)  in  section  n  above. 

It  Is  agreed  that  in  such  situations  the 
Department  of  Transportation  and  the 
Environmental  Protection  Agency  will 
provide  tisststance  to  and  coordinate  with 
each  other  in  the  development  and  en- 
forcement of  the  regulations  to  the  ex- 
tent that  existing  resources  permit. 

Done  this  24th  day  of  November  1971 
at  the  city  of  Washington. 

For  the  Department  of  Transportation. 

John  A.  Volpe. 

For  the  Environmental  Protection 
Agency. 

WnxiAK  D.  Ruckelshaus. 
[PR  Doc.71-1854a  FQed  19-17-71:8:48  ftin] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-376] 

NORTH  AMERICAN  ROCKWELL  CORP. 
Proposed  Issuance  of  Facility  License 

Tlie  AttMnlc  Energy  Commis8i<«  (the 
Commission)  is  considering  the  issuance 
of  a  facility  license  to  the  North  Ameri- 
can Rockwell  Corp.  (NARC)  of  Canoga 
Park,  Calif.  The  license  would  authorize 
NARC  to  possess  and  operate  a  hcHno- 
geneous,  solution-type  nuclear  resettrch 
reactor  designated  as  the  "Lr-85  Nuclear 
Examination  Reactor"  located  at  Its 
Atomics  International  Division  Nuclear 
Development  Field  Laboratories  site  in 
the  Slmi  Hills,  Ventura  County,  Calif., 
at  steady  State  power  levels  up  to  a 
maximum  of  3  kilowatts  (thermal)  In 
accordance  with  the  provisions  of  the 
proposed  license  and  the  Technical 
Specifications  appended  thereto. 

The  reactor  (formerly  designated  the 
"AE-6  Reactor")  has  been  operating 
since  1956  at  power  levels  up  to  a  max- 
imum of  2.5  kilowatts  (thermal)  imder 
contract  between  the  Commission  and 
Atomics  International  (a  divlsicni  of 
NARC).  "Rie  existing  contract  is  being 
terminated  and  ownership  of  the  reac- 
tor is  being  transferred  to  NARC.  NARC 
proposes  to  use  the  reactor  as  a  source 
of  neutrons  for  neutron  radiography,  t<x 
training,  tuid  research  and  development 
activities  for  its  own  account.  Such  use 
requires  a  license  pursuant  to  secticm 
104c  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  10  CFR  Part 
50. 

The  Commissicm  has  found  that  the 
application,  as  amended,  for  the  facility 
license  c<»nplie6  with  the  requironents  of 
the  Act  and  of  the  C(Mnmissi<Hi's  reg\ila- 
tions  published  in  10  CFR  Chapter  L 
The  license  will  not  be  issued  until  the 
Commission  makes  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions, which  are  set  forth  in  the  proposed 
license,  and  concludes  that  the  issuance 
of  the  license  will  not  be  inimioal  to  the 
comm<Mi  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Prior  to 
issuance  (rf  the  license,  a  prelicensing  in- 
spection of  the  L-85  reactor  will  be  per- 
formed by  a  repres^itative  of  the  Oom- 
mission.  In  addition,  NARC  will  be  re- 
quired to  execute  cm  indemnity  agree- 
ment as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Oommis- 
sicm's  regulations. 

Within  15  days  from  the  date  of  publi- 
cation of  the  notice  in  the  Federal  Regis- 
ter, the  applicant  may  file  a  request  for 
a  hearing  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  to  in- 
tervene shall  be  filed  in  accordance  with 
the  Commission's  rules  of  practice  in  10 
CFR  I»art  2.  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  Is  filed 
within  the  time  prescribed  in  this  notice, 
the  Oommlssion  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
proposed  license  Issuance,  see  (1)   the 
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application   for  licence 
ber  25,  1970,  and 
d&ted  December  30,  19' 
May  20.  1971,  SeptemHer 
ber  22,  1971,  and  Noveiiber 
the  proposed  facility 
cal   Speclflcationf, 
Safety  Evaluation 
vision  of  Reactor  Licedsing 
are  available  for  publl<j 
Commission's  Public 
1717  H  Street  NW., 
copy  of  each  of  items 
may  be  obtained  upon 
VS.  Atomic  Energy 
Ington.  D.C.  20545,  Attention 
Division  of  Reactor  Lie  inslng. 


dated   Novem- 
thereto 
0,  March  26,  1971. 
30,  1971,  Octo- 
16,  1971;  (2) 
with  Techni- 
(3)    a   related 
by  the  Di- 
all  of  which 
inspection  at  the 
Dbcument  Room  at 
"W^ashington.  DC.  A 
2)  and  (3)  above 
equest  sent  to  the 
Commission,  Wash- 
Director, 


aid 
prepared 


Dated  at  Bethesda, 
of  December  1971. 


«d.,  this  8th  day 


Fy>r  the  At<»iic  Energy  Commission. 

Donald 
Assistant  DirecHpr 
Operations, 
actor  Licensin  i 

[FR  Doc.71-186aO  FU«d 


J.  Skovholt, 
for  Reactor 
division  of  Re- 


(Docket  No 
UNIVERSITY  0F4 


Extension  of  Completi 
Construction 


Arj  s(Hia, 


,  having  filed 

29,  1971,  for 

completion  date 

Permit   No. 

modiflca- 

facUlty  lo- 

Unlver^ity's   campus   at 


WEictor 


The  University  of 
a  request  dated  Noveniber 
extension  of  the  latest 
specified   in   Con^ 
CPRR-111,  which  autjiorlzes 
tion  of  the  existing 
cated   on   the 
Tucson,  Ariz.;  and 

Good  cause  having 
extensi<Hi  of  said  date, 
tion  185  of  the  Atomit 
1954,  as  amended,  and 
the  C<MnmlS8ion's  regul^<«is 

It  is  hereby  ordered 
completion  date  for  C<H>structi(Hi 
No.      CPRR-111      is 
December  31,  1971  to 


Daite  of  Issuance 
For  the  Atomic 


Division  of 

[PR  Doc.71-18521  FUed 


2-17-71:8:47  am] 


! 0-113] 
ARIZONA 


ion  Date  of 
Permit 


been  shown  for 
pursuant  to  sec- 
Energy  Act  of 
.0  CPR  9  50.55  of 


That  the  latest 

Permit 

extended     from 

S  sptember  1,  1972. 


December  8,  1971. 
Commission. 


Eneigy 

PrrKR|A.  MORRXS, 

Director. 
ReiUitor  Licensing. 

]  8-17-71:8:47  am] 
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COOLING  system;  for  light- 
water  POWER  Ri  ACTORS 


Interim  Acc< 


th! 


On  June  29,  1971, 
Commission  published 
Statement.  "Interim 
for  Emergency  Core 
Light- Water  Power 
12247.)  The  Statement 
pendix  A.  Parts  1-3, 
tion  models,  including 
sumptions  and 
time,  proposals  for 
made  by  The  Babcock 


procedi  ures. 


itonce 


At(Hnlc  Energy 

Interim  Policy 

ptance  Criteria 

Coaling  Systems  for 

(36  PJl. 

included,  as  Ap- 

i  evalua- 

c<mservative  as- 

Slnce  that 

ei^E^ation  models 

and  Wilcox  Co. 


NOTICES 

and  by  Combustion  Engineering,  Inc.. 
have  been  reviewed  by  the  Commission, 
together  with  the  conservative  assump- 
tions and  procedures  appropriate  to  each 
model.  The  amendments  to  the  Interim 
Acceptance  Criteria  which  follow  add 
these  acceptable  new  evaluation  models 
as  Parts  4  and  5  of  Appendix  A.  Con- 
forming amendments  have  been  made 
in  the  body  of  the  Interim  Acceptance 
Criteria. 

1.  The  third  and  fourth  paragraphs  of 
section  m  are  amended  to  read  as 
follows: 

m.    EVALUATION  OF  EMERGENCY  CORE  COOL- 
ING SYSTEM  PERFORMANCE 

*  *  •  •  • 

Detailed  technical  reviews  have  laeen 
performed  by  the  AEC  of  the  computer 
codes  currently  available  for  predicting 
emergency  core  Cooling  system  perform- 
ance. The  AEC  has  developed  sets  of 
suitably  conservative  assumptions  and 
procedures  which  together  with  the  com- 
puter codes  comprise  five  appropriately 
conservative  evaluation  models  to  use 
for  evaluation.  The  codes  used  in  one 
of  these  evaluation  models  (descrilsed  in 
Part  1  of  Appendix  A)  are  available  from 
the  AEC.  Codes  used  in  the  other  four 
evaluation  models  (described  in  Parts 
2-5  of  Appendix  A)  contain  proprietary 
material,  for  which  summaries  are  or 
soon  will  be  publicly  available.  Other 
evaluation  models  are  imder  review  by 
the  AEC. 

The  five  acceptable  evaluation  models 
presently  included  in  Appendix  A  are 
different  in  many  respects,  and  the  sets 
of  conservative  assumptions  and  proce- 
dures also  differ  from  one  another.  These 
differences  arise  from  two  principal 
causes:  (1)  Differences  in  approach  and 
calculational  methods  of  the  different 
antilyses,  leading  to  different  areas  where 
imperfect  knowledge  or  analysis  require 
conservative  treatments,  and  (2)  differ- 
ences in  hardware  among  the  various  re- 
actor designs,  such  as  spray  vs.  flood 
cooling  and  hot  leg  vs.  cold  leg  vs.  direct 
vessel  injection. 

2.  New  Parts  4  and  5  are  added  to  Ap- 
pmdix  A  to  read  as  follows: 

Appendix  A — Acckftablx  Etalttation  Modei.s 

INCLTHJINO     THI3B     CONSERVATIVS     ASSUMP- 
TIONS AND  FKOCXDinas 


\ 


PAST  4 — BABCOCK  AND  WILCOX  BVALTTATION 
MODEL* 

Analyses  should  be  performed  for  the  en- 
tire break  spectrum,  from  0.5  ft.',  up  to  and 
Including  the  double-ended  severance  of  the 
largest  pipe  of  the  reactor  coolant  pressure 
boundary.  The  combination  of  systems  used 
for  analyses  should  be  derived  from  a  failure 
mode  and  effects  analysis,  using  the  single 
failure  criterion. 

The  analytical  techniques  to  be  used,  with 
the  assumptions  and  procedures  described  In 
SS  11-3.5.  are  those  described  In  the  follow- 
ing topical  reports : 

1.  "CRAFT — Description  of  Model  for 
Equilibrium  LOCA  Analysis  Program" — Re- 
port BAW-10030,  October  1971. 

3.  "REFLOOD — Description   at   Model   for 


•Ibis  evaluation  model  applies  to  reactora 
containing  Internal  vent  valves. 


Multlnode   Core  Reflood  Analysis"— Report 
BAW-10031,  October  1871. 

3.  "THETA  1-B,  A  Computer  Code  for 
Nuclear  Reactor  Core  Thermal  Analysis," 
Idaho  Nuclear  Corporation  Report  IN-1446, 
February  1971. 

4.  "MiUtlnode  Analysis  of  B&W's  2568 
MWt  Nuclear  Plants  During  A  Loss-of -Cool- 
ant Accident"— Report  BAW-10034,  October 
1971. 

Blowdovan  Period 

1.1  Core  and  System  Noding. 

1.1.1  CRAPT — At  least  three  core  npdes 
should  be  used,  and  at  leasrt  four  steam  gen- 
erator nodes  (primary  side)  should  be  used. 
A  containment  node  should  be  xised. 

1.1.2  THETA  1-B— At  least  six  radial  fuel 
nodes  and  two  radial  clad  nodes,  in  conjunc- 
tion with  at  least  10  axial  fuel  nodes,  should 
beiised. 

1.2  Pump  Model. 

The  pump  characteristics,  including  the 
effect  of  pump  speed,  for  analyses  should  be 
fully  Justified.  The  more  conservative  of  two 
assumptions  (locked  at  running)  should  be 
used  for  the  pump  during  the  blowdown 
calculation. 

1.3  Break  Characteristics. 

Tor  large  breaks  in  the  range  of  0.6-1.0 
times  the  total  area  of  the  double-ended 
break  of  the  largest  cold-leg  pipe,  two  break 
models  should  be  used.  The  first  model  should 
be  the  double-ended  severance  (guillotine) 
which  assvmies  that  there  is  break  flow  from 
both  ends  of  the  broken  pipe,  but  no  com- 
munication bert:ween  the  broken  ends.  The 
second  model  should  asstune  discharge  from 
a  single  node  (split) . 

1.4  Discharge  Coefficient. 

A  break  discharge  coefficient  Co  =  1.0  should 
be  used  for  all  break  sizes. 

1.5  Decay  Heat. 

The  decay  heat  curve  described  in  the 
proposed  ANS  standard,*  increased  by  a  +20 
percent  allowance  for  uncertiJnty,  should  be 
used.  The  fraction  of  decay  heat  generated 
In  the  hot  rod  may  be  considered  to  be  0.96 
times  this  value. 

1.6  Time  to  Departure  from  Nucleate  Boil- 
ing {DNB). 

The  time  to  DNB  should  be  calculated  using 
any  one  of  the  programmed  options  of  the 
THETA  1-B  code. 

1.7  Film  Boiling  Heat  Transfer. 

The  Oroeneveld  correlation  (equation  6.7 
of  AECL-3281.  December  1969)  should  be 
used  in  the  THETA  1-B  oode  for  the  fllm- 
bolllng  heat  transfer  regime. 

1.8  Metal-Water  Reaction  Rate. 

The  metal-water  reaction  rates  should  be 
calculated  using  the  Baker-Just  equation 
with  a  coefficient  of  1.0. 

1.9  Core  Flow  Rate. 

The  smoothed  core  flow  rate  at  the  hot 
spot  location,  derived  from  the  CRAPT  code 
and  multiplied  by  0.8,  should  be  \ised  as 
Input  to  the  THETA  1-B  fuel  rod  heatup 
oalcvilation. 

1.10  Enthalpy  and  Pressure. 

The  ooro  pressure  and  the  entering  pleniim 
enthalpy,  derived  from  the  CRAIT  oode, 
shoTild  be  used  as  input  to  the  THETTA  1-B 
calculations. 

1.11  Core  Flooding  Tank  Bypass. 

For  cold  leg  breaks,  all  of  the  water  in- 
jected by  the  core  flooding  tanks  prior  to  the 


« "Energy  Release  Rates  Following  Shut- 
down of  Uranlum-Puol  Thermal  Reactors," 
Subcommittee  ANS-5,  American  Nuclear 
Society,  October  1971.  Copies  may  be  cibtalned 
from  Dr.  M.  E.  Remley,  Chairman,  Subcom- 
mittee ANS-5,  Atomics  liitematlonal.  Post 
Office  Box  309,  Canoga  Park,  CA  91305.  Copies 
are  available  for  public  Inspection  ait  the 
Commission's  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC. 
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end-oif-hloiwdown  should  be  assumed  to  be 
lost  In  «iis  context  the  end-of-blowdown 
should  be  considered  to  be  the  time  ub  wbich 
zero  break  flow  Is  flrst  computed. 

Reflood  Period 

2.1  Tlie  core  reflood  performance  should  be 
calculated  using  the  REFLOOD  oode 
described  in  BAW-10081. 

2.2  An  adlalaatlc  heatiq>  of  the  core  should 
be  assumed  frwn  the  time  of  end-of-blow- 
down until  the  emergency  core  cooling  fluid 
reaches  the  bottom  of  the  core. 

2.3  For  the  reflood  calculation,  the  con- 
tainment {Messure  should  not  exceed  the 
Initial  prebreak  pressure  plus  80  peroent  of 
the  Increase  in  pressure  calculated  by  the 
me'thods  used  for  cental  nmeot  design  for  the 
accident  under  ooosideratlon. 

2.4  The  steam  flow  rate  from  the  core,  as 
It  affects  the  Reflood  preasure-drop  calcula- 
tions, should  be  calculated  on  the  basis  of 
core  heat  transfer  coefficients  that  are  equal 
to  or  greater  than  Plecht  heat  transfer  oo- 
effldents.  The  internals  vent  valves  should  be 
the  only  flow  path  from  the  upper  plenum. 

2.5  The  furt  rod  temperature  transients 
should  be  calculated  on  the  basis  of  heat 
transfer  coeffideints  derived  from  flecht. 

PAST   S— COMBUSTION   ENGINKESIMa 
KVALX7ATION    MOOD. 

Analyses  should  be  performed  tor  the  en- 
tire break  spectrum,  from  0.5  ft.',  up  to  and 
tnoluding  the  double-ended  severance  of  the 
largest  pipe'  of  the  reactor  coolant  pressiire 
bo\mdary.  The  combination  of  systems  used 
for  atuayses  shoiUd  be  derived  from  a  failure 
mode  and  effects  analysis,  using  the  single 
failure  criterion. 

The  analytical  techniques  to  be  used,  with 
the  assumptions  and  procedures  described  In 
{S  1.1-2.6,  are  those  described  in  the  foUowlng 
topical  reports.  Suitable  nonproprietary  re- 
ports are  to  be  submitted. 

1.  "Description  of  Loss-of-Coolant  Calcu- 
lational Procedures,"  CENPD-26,  Proprietary 
Combustion  Engineering  Report,  Auinut. 
1971. 

a.  "Description  of  Loss-of-Coolant  Calcula- 
tions! Procedures,"  Proprietary  Combustion 
Engineering  Report,  Supplement  1  to  CEN- 
PD-26, October,  1971. 

3.  "Steam  Venting  Experiments  and  Their 
Application  to  CE  Evaluation  Model,"  Pro- 
prietary Combustion  Engineering  Report, 
Supplement  2  to  CENPD-36,  November,  1971. 

4.  "Moisture  Carry-over  During  PWR  Post- 
LOCA  Core  Refill,"  Informal  proprietary  Com- 
bustion Engineering  submittal,  November, 
1971. 

Bloufdovm  Period 

1.1  Discharge  Coefficient. 
The  break  discharge  oo^Bdenit,  (Co)  used 

with  the  Moody  discharge  flow  model  should 
be  equal  to  1.0  for  all  break  sizes. 

1.2  Decay  Heat. 

The  decay  heat  curve  described  in  the  pro- 
posed ANS  Standard,*  Increased  by  a  +20  per- 
cent allowance  for  uncertainty,  shoiild  be 
used.  The  fraction  of  decay  heat  generated 
In  the  hot  rod  may  be  considered  to  b«  0.94 
times  this  value  unless  a  smaller  value  la 
Justified. 

1.3  Break  Characteristics. 
For  large  breaks  In  the  range  0.6  to  1.0 

times  the  total  area  of  the  double-ended 
break  of  the  largest  cold-leg  pipe,  two  break 
models  should  be  used.  The  flrst  model 
should  be  the  double-ended  severance  (giUI- 
lotlne),  which  assumes  that  there  Is  break 
flow  from  both  ends  of  the  broken  pipe,  but 
no  communication  between  the  broken  ends. 
The  second  model  should  assunae  discharge 
from  a  single  node  (apUt) . 

1.4  Safety  Injection  Tank  BypoMM. 

For  cold  leg  breaks,  aU  of  the  water  in- 
jected by  the  safety  Injection  tanks  prior  to 
end-of-blowdown  should  be  assumed  to  be 


*See  footnote  on  page  24062. 
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lost.  In  this  context  the  end-of-blowdown 
should  be  considered  to  be  the  time  at  which 
zero  break  flow  is  first  computed. 

1.6  Pump  Model. 

The  pump  characteristics.  Including  the 
effect  of  pump  ^eed,  for  analyses  ahoiUd  be 
fully  Justified.  The  more  conservative  of  two 
assumptions  (locked  or  running)  should  be 
used  for  the  pump  during  the  blowdown 
calculation. 

Reflood  Period 

2.1  The  reflood  sequence  of  events  should 
be  calculated  using  the  analytical  methods 
described  in  CENPl>-26  and  its  supplements. 
The  containment  back  pressure  assumed  for 
the  analysis  should  not  be  higher  than  the 
initial  prebreak  pressure  plus  80  percent  of 
the  Increase  in  pressure  calculated  by  the 
methods  used  for  containment  design  for  the 
accident  under  consideration. 

2.2  AU  effects  of  cold  Injection  water,  in 
either  a  hot  or  cold  leg,  on  steam  fiow  (and 
AP)  should  be  Included  In  the  calculation. 
The  steam  flow  In  Intact  loops  during  the 
time  period  that  the  safety  Injection  tanks 
are  Injecting  should  be  calculated  as  de- 
scribed In  Supplement  2  of  CENPD-26.  The 
steam  flow  rate  from  the  core  as  It  affects 
the  pressure-drop  calculations  should  be  cal- 
culated on  the  basis  of  core  heat  transfer 
coefficients  that  are  equal  to  or  greater  than 
FLECHT  heat  transfer  coefficients. 

2.3  Pump  resistance.  K,  should  t>e  calcu- 
lated on  the  basis  of  a  locked  roitor. 

2.4  TTie  effects  of  the  nitrogen  gas  In  the 
safety  injection  tank  which  is  discharged  tcA- 
lowlng  water  discharge,  should  be  taken  Into 
accovmt  in  calculaUng  steam  flow  as  a  func- 
tion at  time. 

2.6  The  pressure  drop  In  the  ste«un  genera- 
tor should  be  calculated  with  the  existing 
fluid  conditions  and  associated  loss  ooeffl- 
dents. 

2.6  The  heat  transfer  coefficient  for  the  fuel 
rod  temperature  calculations  during  reflood 
should  be  derived  from  PTJECHT  data. 

In  view  of  the  necessity,  from  the  stand- 
point of  public  health  and  safety  of  pn>- 
viding   interim   criteria  for  emergency 
core  co(dlng  sjrstems  applicable  to  all 
nuclear  power  reactors,  the  Commission 
has  found  that  the  amendments  con- 
tained  herein   should   be   promulgated 
without  delay,  that  notice  of  proposed  is- 
suance and  prior  public  procedure  are 
Impracticable,  and  that  good  cat»e  exists 
for   making   the   amendments  effective 
upaa  publication  in  the  Federal  Regis- 
ter. The  Commission  has  issued  a  notice 
scheduling  a  public  rule  making  hearing 
oa  the  Interim  Acceptance  Criteria  for 
Emergency   Core   Cooling  Systems   for 
Light  Water  Cooled  Nuclear  Power  Re- 
actors (36  PH.  22774) .  The  amendments 
herein  will  be  c<msldered  at  that  hearing. 
Interested  perscais  desiring  to  participate 
in  that  hearing  should  refer   to  that 
notice  for  the  procedures  available.  In- 
terested persons  who  desire  to  submit 
written  comments  tw  suggestions  for  con- 
sideration    in     COTinection     with     the 
amendments  should  send  them  to  the 
Secretary    of     the    Commission,     U.S. 
Atomic  Ekiergy  Commission,  Washington, 
D.C.  20545,  Attention  Chief,  Public  Pro- 
ceedings Branch,  within  30  days  after 
publlcaticHi  of  this  notice  in  the  Federal 
RsGisTKR.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 
(See.  161.  68  Stat.  »48,  80  Stat.  383,  81  Stat. 

M:  4a  Tjs.a.  asoi,  6  tt.s.o.  sm.  sss) 
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Dated  at  Germantown,  Md.,  this  16th 
day  of  December  197L 

Por  the  Atomic  Energy  Commission. 

P.   T.   HOBBS, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.71-18646  FUed  13-17-71:10:26  am) 

CIVL  AERONAUTICS  BOARD 

[Docket  No.  22628;  Order  71-12-27] 

INTERNATIONAL  AIR 
TRANSPORT  ASSOCIATION 

Order  Regording  Passenger  Fares 

Issued  imder  delegated  authority  De- 
cember 7,  1971.  Agreement  adopted  by 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  relating  to 
passenger  fares.  Docket  22628,  Agree- 
ment CAB  22824. 

An  agreement  has  been  ffled  with  the 
Board  piu^uant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers! 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  by  mall  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  economy-class 
fares  within  the  Western  Hemisphere  by 
the  inclusion  of  a  specified  fare  reflect- 
ing new  direct  service  between  Mazatlan 
and  Denver.  The  proposed  fare  Is  $91  / 
<»ie  way.  '  / 

Pursuant  to  authority  duly  delegateiT 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive  basis,  that  Resolution  100  (MaU  884) 
061,  which  is  Incorporated  In  the  above- 
designated  agreemrait,  is  adverse  to  the 
pubUc  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22824  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entiUed  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CPR  385.50,  may 
^thln  10  days  after  the  date  of  service 
of  this  order.  fUe  such  petitions  In  sup- 
port of  or  In  opposition  to  our  proposed 
action  herein.  t'^"^ 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Phyllis  T.  Katlos, 

Acting  Secretary. 
[FRDoc.71-18647FUed  12-17-71:8:48  am] 
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[Doduit  No.  18387] 

SOUTHERN  TIER  COMPETITIVE  NON- 
STOP  INVESTIGATION  (HOUSTON- 
MIAMI  PHASE) 

Notice  of  Preheoring  Conference 
Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  January  18, 


24084 


1  til  36 


1)25 


1972.  at  10  a.m.  (local 
Universal    Building, 
Avenue  NW.,  Washln 
Examiner  William  H. 

In  order  to  fadlitaU 
the  conference  parties 
submit  to  the  Examiner 
(1)  proposed  statements 
proposed  stipulations; 
Information;  (4)  stateitient 
of  parties;  and  (5) 
dates.  The  Biu^au  of 
wiU  circulate  its  material 
January  3,  1972,  and 
on  or  before  January 
missions  of  the  other 
limited  to  points  on  ^hich 
with  the  Bureau  of 


1! 


Dated  at  Washingtor , 
14,  1971. 

[SZALl 


Rali  h  L.  Wiser, 
C  hief  Examiner. 

(FR  DOC.71-18S48  FUed  f2-17-71:8:49  am] 


[Docket  No.  :  3167] 


TEXAS-MEXICO 


),  in  Room  911, 
Connecticut 
rfton,  DC,  before 
Dapper 

the  conduct  of 
ire  instructed  to 
Euid  other  parties 
of  issues;   (2) 
(3)   requests  for 
of  positions 
procedural 
4>perating  Rights 
on  or  before 
other  parties 
1972.  The  sub- 
parties  shall  be 
they  differ 
Rights. 


proMsed 


Ihe 


Op€  rating 


D.C.,  December 


SERVICE 


INVESTIGA  riON 


Notice  of  Oral 


^r9Ulnent 


Notice  is  hereby  giver , 
provisi(Mis  of  the  Federal 
1958,  as  amended,  that 
the  above-entitled  matler 
be  held  before  the  Boai  i 
1972,  at  2  p.m.  (local  tinje) 
Universal    Building, 
Avenue  NW.,  Washington, 


pursuant  to  the 

Aviation  Act  of 

>ral  argument  in 

is  assigned  to 

on  January  12, 

in  Room  1027, 

Connecticut 

DC. 


Dated  at  Washingtop 
ber  14, 1971. 

[seal] 


Ralf  h  L.  Wiser, 
C  iief  Examiner. 

[FR  Doc.71-18549  FUed  :  2-17-71:8:49  am) 


[Docket  No.  12157] 
UNITED  AIR  LIlllES,  INC. 


Notice  of  Oral  Arguiiient 
Specific  Commodity 
odicals,  Floral  Proqucts 
food 


Notice  is  hereby  giver , 
provisions  of  the  Fede 
of  1958,  as  amended 
in  the  above-entitled 
to  be  held  before  the 
ary  12,  1972,  at  10  a.m 
Room    1027,    Universal 
Connecticut  Avenue 
DC. 

Dated  at  Washingtoh,  D.C.,  Decem- 
ber 14,  1971. 

[SEAL]  RALFh  L.  Wiser, 

C  lief  Examiner. 
[FR  Doc.71-18560  FUed  1  2-17-71;8:49  am] 


[Docket  No. 

WEIGHT  LIMITATION 

Notice  of  Oral 


Part  298,  weight 

tiOQ. 


;,  D.C.,  Decem- 


Regarding 

Rates  on  Peri- 

and  Sea- 


pursuant  to  the 

al  Aviation  Act 

oral  argument 

is  assigned 

Board  on  Janu- 

(local  time)  in 

Building,    1825 

Washington, 


thit 
ir  atter 


N  V 


:i76i] 
NVESTIGATION 
Argument 

limfatioii  investiga- 


NOTICES 

Notice  is  hereby  given,  i>ursuant  to 
the  provlsicHis  of  the  Federal  AviatioQ 
Act  of  1958,  as  amended,  that  orsd  argu- 
ment in  the  above-entitled  matter  is  as- 
signed to  be  held  before  the  Bocu-d  on 
January  19, 1972,  at  10  a.m.  (local  time) 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C.,  December 
14,  1971. 


[SEAL] 
(FR  Doc.71-18651  FUed  12-17-71;8:49  am] 


Ralph  L.  Wiser, 
Chief  Examiner. 


CIVIL  SERVICE  COMMISSION 

PROGRAM  ANALYST,  PATRICK  AIR 
FORCE  BASE,   FLA. 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commissicxi  found  on 
December  3,  1971,  a  manpower  shortage 
for  a  single  position  of  Program  Analyst 
(Deputy  Director  for  Research  and 
Evaluation),  OS-345-15,  Defense  Race 
Relations  Institute,  Patrick  Air  Force 
Base,  Fla.  The  finding  is  self-canceling 
when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-18508  FUed  12-17-71:8:45  am] 


COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

NoHce  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  December  6-December  10,  1971. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  AcRicuLXTntE 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary, Washington,  D.C.  20250,  (202) 
388-7803. 

FOREST   SERVICE 


Final,  December  6 

Legislative  prop>06al  to  establish  the  Sew- 
ard National  Recreation  area,  Kenal  Pe- 
ninsula and  Greater  Anchorage  Area  Bor- 
oughs, Alaska.  Consists  of  1.4  million 
acres,  of  which  1,280,500  are  National 
Forest  lands,  116,000  are  Public  Domain 
lands,  282  State  and  3,230  private  owned. 
No  draft  statement  received.  (ELR  Order 
No.  1360,  26  pages)  (NTIS  Order  No.  PB- 
a04e94-F). 


KOtAL  XI.ECTRinCATION   ADMIinSTBATIDN 

Final,  December  1 
Transmission  line  between  Beaver  Creek 
€«id  Wray,  Colo.  Application  of  TTl-State 
Generation  and  Transmission  Associa- 
tion, Inc.  for  a  change-of-piirpose  of 
>3,088,000  of  loaned  funds  and  of  $345,- 
600  of  general  fimds  to  construct  a  77- 
mlle,  230  kv.  transmission  line,  a  switch- 
ing station  at  Beaver  (Treek  and  a  sub- 
station addition  at  Wray.  Commentfi 
made  by  USDA,  EPA,  FPC,  DOT,  and  2 
State  agencies.  (ELR  Order  No.  1333,  57 
pages)   (NTIS  Order  No.  PB-203  797-F). 

son.  CONSERVATION  SERVICE 

Draft,  November  30 
Comudas,  North  and  Culp  Draws  Water- 
shed, Hudspeth  County,  Tex.  and  Otero 
County,  N.  Mex.  Application  of  land 
treatment  measures  within  the  water- 
shed supplemented  by  3  floodwater  re- 
tarding structures.  Involves  1,315  acres 
of  rangeland.  (ELR  Order  No.  1321,  11 
pages)    (NTIS  Order  No.  PB-204  573-D). 

Draft,  December  1 
Hitson,  C&L  and  Washburn  Draws  Water- 
sihed,  Hudspeth  County  Tex.  Application 
of  land  treatment  measures  on  29,900 
acres  of  agrlcultiiral  land  supplemented 
by  1  floodwater  retarding  structure,  2 
multipurpose  structures,  and  26,150'  of 
divMvions.  Will  change  land  tise  of  624 
acres  of  land  and  occasionally  Inundate 
2  mUes  of  draws  Included  In  that  acreage. 
(BLR  Order  No.  1326,  11  pages)  (NTIS 
Order  No.  PB-204  561-D) . 

Department  or  Defense 

DEPARTMENT  OF  ARMT 
CORPS  OF  ENGINEERS 

Contact :  Francis  X.  Kelly,  Assistant  for  Con- 
servation, Liaison,  Public  Affairs  Office, 
Office,  Chief  of  Engineers,  1000  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20314.  (202)  093-6329. 

Draft,  December  1 
HiuTicane  protection  project,  Stratford, 
Conn.  Encirclement  of  low  portions  adja- 
cent to  the  Oreat  Meadows  and  along 
west  bank  of  the  Hoi»atonic  River  by 
earth-flUed  levees  and  some  Soodw«tlls 
cuid  provision  of  6  pumping  stations 
along  the  river.  WUl  fill  ailx>ut  13.2  acres 
of  marsh  and  replace  5.1  acres  of  water 
area.  (ELR  Order  No.  1316,  31  pages) 
(NTIS  Order  No.  PB-204  671-D). 

Draft,  November  24 
Railroad  closure  structure.  Beach  City 
Lake,  Sugar  Creek,  Stark  Co\m,ty,  Ohio. 
Construction  of  closure  structure  con- 
sisting of  a  gate  opeiLlng  in  a  railroad  cut 
and  a  400-foot-Iong  earthen  levee  with 
a  maximum  height  of  5  feet.  (ELR  Order 
No.  1317,  6  pages)  (NTIS  Order  No.  PB- 
204  S70-D). 

Draft.  November  30 
Western  unit  flood  protection  project,  Bill- 
ings, Mont.  Diversion  project  along  the 
west  side  of  ShUoh  Roctd  extending  from 
Cove  Ditch  to  the  Yellowstone  River  to 
prevent  flows  from  crossing  the  road  and 
causing  flooding  In  Billings.  Involves  loss 
of  agrictiltural  production  on  66  acres 
of  Irrigated  land.  (ELR  Order  No.  1323. 
10  pages)  (NTIS  Order  No.  PB-204  675- 
D). 
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Draft,  December  6 
TaUahala  Dam  and  Lake,  Pasoagoula  River 
Basin,  Jcksper  County,  Mlas.  Construction 
of  a  7380-foot  eartta-flll  dam,  a  4ao-foot 
earth-flU  saddle  dike,  a  300-foot  emer- 
gency spUIwsy  and  a  10 -foot-diameter 
outlet  conduit  with  faculties  to  regulate 
water  quality  releases.  Requires  16,626 
acres,  inundating  4,435  acres  of  agri- 
cultural and  forest  lands  and  intermit- 
tently inundating  an  additional  2,700 
acres.  (ELR  Order  No.  1367,  26  pages) 
(NTIS  Order  No.  PB-204  664-D) . 

Draft,  December  3 
Matagorda  ship  channel,  Calhoun  and 
Matagorda  Cotintles,  Tex.  Maintenance 
of  7  chann^s  by  dredging;  dredged  ma- 
terials to  be  deposited  in  gulf  about  3 
miles  offshore.  (ELR  Order  No.  1359,  8 
pages)    (NTIS  Order  No.  PB-204  666-D) . 

Draft,  November  24 
Buffalo  Harbor,  Erie  County,  N.Y.  Main- 
tenance of  channels  and  breakwaters  by 
dredging  625,000  cubic  yards  of  sediment 
annually,  about  one-third  of  which  is 
placed  in  inclosed  disposal  area  and  re- 
mainder In  Lake  Erie.  (ELR  Order  No. 
1361,  6  pages)  (NTIS  Order  No.  PB-204 
670-D) . 

Draft,  December  2 
FaU  River  Harbor,  Bristol  County,  Mass. 
and  NewiK>rt  County,  R.I.  Navigation  im- 
provement by  deepening  a  turning  basin 
and  dredging  11  mUes  of  channel  to 
deepen  from  35  feet  to  40  feet;  4  million 
cubic  yards  of  dredge  materials  to  be 
deposited  at  sea  disposal  site.  (ELR  Or- 
der No.  1363,  36  pages)  (NTIS  Order 
No.  PB-204  659-D) . 

Draft,  December  1 
Lake  Forest  beach  erosion  project.  Lake 
County,  m.  Removal  of  30  feet  perme- 
able steel  sheet  piling  groin  and  replace- 
ment with  impermeable  section,  exten- 
sion of  this  groin  80  feet  and  exten- 
sion of  another  steel  sheet  piling  groin 
140  feet  to  prevent  further  erosion  and 
to  restore  the  eroded  and  damaged  beach. 
(ELR  Order  No.  1365,  18  pages)  (NTiS 
Order  No.  PB-204  663-D) . 

EXVIRONMENTAI.   PROTECTION    ACENCT 

Contact:  Oeorge  Marienthal,  Acting  Director, 
Office  of  Federal  Activities,  1750  K  Street 
NW.,  Room  440,  Washington,  DC  20460, 
(202)  354-7430. 

Draft,  December  7 
Sewage  treatment  faculties,  Soldotna, 
Alaska.  Application  for  financial  assist- 
ance in  construction  of  facilities  to  pro- 
vide secondary  treatment  by  extended 
aeration,  with  discharges  into  Kenal 
River.  Project  WPC-ALA-24.  (ELR  Order 
No.  1367,  13  pages)  (NTIS  Order  No. 
PB-304  683-D) . 

Draft,  December  6 
Lead-Deadwood  Sanitary  District  No.  1, 
8.  Dak.  Treatment  of  domestic  waatee  from 
the  2  cities  and  the  mine  taUlngs  wastes 
from  Homestake  Mining  Co.  A  number  of 
alternatives  are  being  considered,  most 
Including  construction  of  a  taUings- 
■tabUlzation  pond.  WUI  affect  Whitewood 
Creek  and  remove  600  acres  of  land  from 
agricultural  use.  Project  WPC  SD-200. 
(ELR  Order  No.  1368.  42  pages)  (NTIS 
Order  No.  PB-204  669-D) . 

Gknesal  Services  Administration 

Contact:  Rod  Kreger,  Deputy  Administrator, 
General  Services  Adminlstratlon-ADi 
Washington,  D.C.  30405,  (303)  343-6077. 

Alternate  Contact:  Aaron  Woloshin,  Direc- 
tor, Office  of  Environmental  Affairs,  Gen- 
eral Services  Administration-AD,  (202) 
303-4161. 


Draft,  December  2 
Disposal  of  310  acres  of  Cleveland  Army 
Tank  TWtlng  Btto,  Cleveland,  Ohio,  by 
conveying  48  acres  to  city  of  Cleveland 
for  use  as  airport  buffer  Bone  and  by 
negotiated  lease  or  sale  of  162  acres 
of  land  and  buildings  to  Cleveland.  (ELR 
Order  No.  1327,  7  pages)  (NTIS  Order 
No.  PB-204  5e2-D) . 

Final,  December  3 
Disposal  of  1909.2  acres  of  Camp  San  Luis 
Obispo,  San  Luis  Obispo  County,  Calif., 
by  assigning  47  acres  to  HEW  for  con- 
veyance to  county  for  school  purposes, 
by  assigning  613  acres  to  DOI  t<x  con- 
veyance to  county  for  park  and  recrea- 
tion use  and  by  sealed  bid  of  1,349  acres. 
Comments  made  by  HEW.  DOI  and 
County  Planning  Department.  (ELR  Or- 
der No.  1328,  12  pages)  (NTIS  Order  No. 
PB-201  525-F) . 

Final,  December  2 
Revised  final.  Disposal  of  2.040'  acres  of 
AEC's  Argonne  National  Laboratory,  Ar- 
gonne,  m..  by  assignment  to  DOI  for 
conveyance  for  park  and  recreational 
uses.  Comments  made  by  AEC,  EPA, 
Office  of  the  Governor  and  Northeastern 
Illinois  Planning  Commission.  (ELR 
Order  No.  1335.  58  pages)  (NTIS  Order 
No.  PB-204  566-F) . 

Final,  December  6 
Disposal  of  425.75  acres  of  Fort  Lawton 
MUltary  Reservation,  Seattle,  Wash.,  by 
assigning  420  acres  to  DOI  for  public 
park  and  recreational  use  subject  to 
consideration  by  HEW  for  a  portion 
thereof  and  a  separate  disposal  action 
for  5.5  acres  and  chapel  buUdlng  for  its 
continued  use  for  religious  purposes. 
Comments  made  by  EPA.  DOI,  Puget 
Sound  Governmental  Conference.  (ELR 
Order  No.  1350,  16  pages)  (NTIS  Order 
No.  PB-201  626-F) . 

Department  of  Interior 

Contact:  Office  of  Communications,  Room 
7214,  Washington,  D.C.  20240,  (302)  343- 
6416. 

BUREA'D    OF    RECREATION 

Final,  December  6 
Crystal  Dam.  Reservoir,  and  Powerplant, 
Curecanti  Unit,  Colorado  River  Storage 
Project,  Colorado.  Construction  of  a  dam, 
reservoir  and  hydroelectric  powerplant 
on  the  Gunnison  River,  15  mUes  east  of 
Montrose,  wUl  channelize  8,000'  of  river 
and  inundate  a  scenic  area  of  Black  Can- 
yon and  6.6  mUes  of  trout  fishery.  Com- 
ments made  by  Army  COE,  EPA,  DOI, 
Advisory  CouncU  on  Historic  Preserva- 
tion, 4  State  agencies.  Museum  of  North- 
ern Arizona,  Colorado  State  University, 
and  Colorado  River  Board  of  California. 
(ELR  Order  No.  1366,  48  pages)  (NTIS 
Order  No.  PB-202  071-F) . 

Teitnessex  Vaixbt  Attthoritt 

Contact:  Dr.  Francis  OarteU,  Director  of 
Environmental  Research  and  Develop- 
ment, 720  Edney  Building,  Chattanooga, 
Tenn.  37401,  (615)  756-2002. 

Final,  November  30 
YeUow  Creek  Port  Project,  Pickwick  Res- 
ervoir, Tishomingo  County,  Miss.  Devel- 
opment of  a  public  river  port  terminal 
and  related  industrial  complex  to  en- 
courage economic  development  of  a  de- 
pressed area.  Conmients  made  by  USDA, 
DOC,  DOD,  EPA.  HEW,  DOI.  DOT.  Ap- 
palachian Regional  Commission,  Miss. 
Clearinghouse  for  Federal  Programs  and 
Regional  Clearinghouse  for  Federal  Pro- 
grams. (ELR  Order  No.  1361,  49  pages) 
(NTIS  Order  No.  PB-198  738-F) . 


Department  of  Transportation 

Contact:  Martin  Convlsser,'  Director,  Office 
of  Program  Co-ordination,  400  Seventh 
Street  SW..  Washington,  DC  20590,  (202) 
462-4367. 

FEDERAL   AVIATION    ADMINISTRATION 

Draft,  November  29 

St.  Marys  Airport,  St.  Marys,  Alaska.  Ex- 
tension of  runway;  widening  of  runway 
embankment;  construction  of  croeswlnd 
runway  embankment,  taxlway  embank- 
ment, a  base  course  on  the  runway  ex- 
tension and  on  the  crosswlnd  runway 
and  installation  of  a  medium-intensity 
lighting  system  and  rotating  beacon. 
(ELR  Order  No.  1295.  9  pages)  (NTIS 
Order  No.  PB-204  566-D) . 

NelUsvUle  Municipal  Airport,  Grant,  Clark 
County,  Wis.  Construction  of  new  air- 
port. Including  taxlway,  apron,  and  ac- 
cess road.  (ELR  Order  No.  1320,  14  pages) 
(NTIS  Order  No.  PB-204  576-D) . 
Draft,  December  2 

Stapleton  International  Airport,  Denver. 
Colo.  Construction  of  north -south  run- 
way, with  parallel  and  connecting  taxl- 
way. Includes  grading,  drainage,  struc- 
tures, lighting,  and  relocation  of  a  rail- 
road spur  and  highway.  (ELR  Order  No. 
1334,  62  pages)  (NTIS  Order  No.  PB-204 
557-D). 

Falls  City  Municipal  Airport,  Richardson 
County,  Nebr.  Improvement  of  landing 
strips.  Including  paving,  realignment  and 
relocation.  Project  7-31-0028-01  ADAP. 
(ELR  Order  No.  1358,  19  pages)  (NTIS 
Order  No.  PB-304  666-D) . 

FEDERAL    UIGHWAT    AOMINTSTRATTOIt 

Draft,  November  30 

Ward  Avenue:  Honolulu,  Hawaii.  Widening 
between  King  and  Kinau  Streets  to  eUm- 
Inate  traffic  bottleneck.  WUl  require  re- 
moval or  renovation  of  2  apartment 
units  and  displacement  of  3  persons. 
Project  T-9001(3).  (ELR  Order  No.  1312. 
12  pages)  (NTXS  Order  No.  PB-204 
667-D) . 
Draft,  November  29 

SR-77:  Porters  Gap  to  Talladega.  Clay  and 
TaUadega  Counties,  Ala.  Reconstruction 
of  9.2-inlIe  segment  between  Ashland 
and  Talladega.  Will  displace  23  residences 
and  I  business.  Project  8-6109(101). 
(ELR  Order  No.  1313.  13  pages)  (NTIS 
Order  No.  PB-204  566-D). 
Draft,  November  30 

U.S.-52:  Winston-Salem  to  Welcome,  For- 
syth and  Davidson  Counties,  NO.  Exten- 
sion of  relocation  from  interchange  now 
under  construction  near  SR-2758  south 
to  near  SR^1816  (6  miles).  Involves  use 
of  woodland  and  farmland  and  relocation 
at  40  famlUes.  Project  6.801814.  (ELR 
Order  No.  1816,  31  pages)  (NTIS  Order 
No.  PB-304  688^). 

1-46:  Houston,  Tex.  Widening  and  rehabili- 
tation between  Southern  and  Santa 
Elena  Streets  (1%  miles).  WUl  displace 
17  families  and  7  businesses.  (ELR  Order 
No.  1318.  8  pages)  (NTIS  Order  No.  PB- 
204  673-D). 
Draft.  December  3 

Route  288 :  Henrico  and  Chesterfield  Coun- 
ties, Va.  Construction  beginning  at  In- 
tersection with  proposed  1-295  west  of 
Richmond  and  ending  near  Roirte  711 
south  of  Richmond  (11.8  miles).  WlU 
displace  16  families.  86  individuals  and  7 
businesses.  Project  F-038-l(  ).  (ELR 
Order  No.  1334,  47  pages)  (NTIS  Order 
No.  PB-204  66fr-D). 


>  Mr.  Convlsser's  office  wlU  refer  you  to  the 
regional  offics  from  which  the  statement 
originated. 
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Draft.  Decemaber  1 
U.S.    280:    HarpersvlU  \ 
Shelby  and  TaUadeg  i 
grading  to  4  lanes, 
over  Coosa  River. 
^  of  people.  Project 
No.  1326.  7  pages) 
204  560-D). 
Draft.  December  2 
FAS-442  (Stoneman 
Yavapai  Counties, 
all-weather  faclUty 
209    (13.8  miles).   In 
tlonal  Forest.  Projec ; 
462-402    PE.    (ELR 
pages)    (NTIS  Order 
Draft.  December  3 

1-81  to  1-88  connectloi 
to  Port  Crane 
ternatlves    Involve 
residences  and  7-13 
Project   9357.18.    ( 
40  pages)   (NTIS 
D). 
Draft,  December  8 
Route  266  (Niagara 
wanda,  Erie  County 
west  city  line  to 
miles).   Will   displace 
businesses.  4(f) 
relates  to  Isle  View, 
terans     Memorial 
6429.00.  (ELR  Order 
(NTIS  Order  No 
Draft.  December  6 

1-580.  SR-238:  Alamedi 
construction  to  8-lan  \ 
Lorenzo  to  the 
near  Dublin.  Involvet 
dents.    (ELR  Order 
(NTIS  Order  No. 
Draft,  December  7 

U.8.-77  (Uncoln  South 
East      Bypasses) 
County,  Nebr 
from  vicinity  of  Neb 
tlon  south  of  Lincoln 
with  1-80  on  west  of 
trlct  and  a  segment 
business  district  to  a 
northeast  of  Lincoln, 
dwellings    and 
mlnatlon   relates   to 
and  Seacrest  Parks 
(34).    (ELR  Order  N( 
(NTIS  Order  No 
8H-37:   Sanborn  Count  r 
tlon  from  6.6  miles 
miles  south  of  Beadl ; 
line    (6   miles), 
mnd   F   047-4.    (ELR 
pages)    (NTIS  Order 
Draft,  December  6 
Chambers  County,  Oa. 
from  I86/U.S.-29 
to    Alabama  .  State 
Will   displace    16 
nessee.  Project  S-2-C, 
10 


to    Chlldersburg, 

Counties,  Ala.  Up- 

wlth  a  new  bridge 

Involves  displacement 

F-!48(ll)   (ELR  Order 

(:  ma  order  No.  PB- 


Road) :  Coconino 

Improvement  to 

;rom  1-17  to  FAS- 

the  Coconino  Na- 

S-462-401  PE,  S- 

<  >rder   No.    1329,    18 

»o.  PB-204  663-D). 


Hlnmars  Corners 
County,  N.Y.  Al- 
ifclocatlon  of  19-73 
>uslness  structures. 
Order  No.  1332, 
No.  PB-204  558- 


Str^et  Arterial )  :  Tona- 

.Y.  Upgrading  from 

Seymour   Street    (1.9 

2   families  and   2 

detehnlnation  Included 

I  ia-wanda  and  Vet- 

P  irks.     Project    PIN 

1  fo.  1354,  139  pages) 

PB-i204  e68-D). 


Llvem  ore' 


fo, 
PB  204 


busln  isses 


PB-204 


Projict 


lo. 


Order  No.  1369 
No.  PB-204   667-D). 
Final,  November  23 
SR-331:     Gainesville, 
Fla.  Upgrading  to  4 
SBr-329     to     SR^28     | 
36050-3510,  TJS-703(1) 
by  USDA,  HUD,  DOI, 
Central  Florida 
mission  and  city  of 
Order  No.  1319,  24 
No.  PB-204  666-F). 


I  kne 


Reglozal 


County,  Calif.  Re- 
freeway  from  San 

-Amador  Valley 
relocation  of  resl- 

1362,  56  pages) 
671-D) . 


Const:  uctlon 


Freeway,  West  and 
I^ncoln,     Lancaster 
of  freeway 
.-33/U.S.-77  June- 
north  to  Junction 
central  b\i8lnese  dls- 
s  lutheast  of  central 
junction  with  1-80 
Involves  taking  of 
4(f)    deter- 
use   of  Wilderness 
;  and.  Project  P-18 
1364,  53  pages). 

660-D). 

S.  Dak.  Reloca- 

s<4uth  of  Huron  to  2 

Sanborn  County 

F   047-6r— — ) 

3rder   No.    1366,   6 

PB-204  661-D) . 


Inte  'Change 


"our -lane  highway 

In  Lan«tt 

Ine     (1.7    miles). 

and    7   busl- 

?-102( ).  (ELR 

pt  ;es)    (NTIS  Order 


fan:  lUes 


Machua     County, 

highway  from 

1.75    miles),    job 

Comments  made 

3  State  agencies. 

Planning  Com- 

□alnesvUle.    (KLIt 

pa  jes)    (NTIS  Order 


NOTICES 

FiruU,  December  2 

Petersburg  Thru  Route:  Alaska.  Improve- 
ment to  paved  street  with  curb  and  side- 
walks from  Petersburg  Ferry  Terminal  to 
northern  tip  of  Mltkof  Island,  then 
southeast  to  Sandy  Beach.  Project 
3-0937(10).  Comments  made  by  Army 
OOE,  HUD,  DOI,  DOT.  4  State  agencies 
and  city  of  Petersburg.  (ELB  Order  No. 
1337.  40  pages)  (NTIS  Order  No.  PB-200 
323-P) . 

U.S.-220  (Oandor-Blscoe-Star  Bypass) : 
Montgomery  County,  N.C.  Relocation  to 
bypass  3  towns  (14.3  miles).  Project 
6.801737.  Comments  made  by  USDA, 
Army  COE,  EPA,  G6A,  DOI,  OEO.  State 
Clearinghouse  and  Sandhills  Community 
Action  Program.  Inc.  (ELR  No.  1338,  28 
pages)    (NTIS  Order  No.  PB-199  864-F). 

1-195:  Ocean  and  Monmouth  Counties,  N.J. 
Corridor  location  of  remaining  segment 
(13.1  miles)  from  CR-627  east  to  Inter- 
section of  SR^34  and  SiRr-38.  Project 
1-196-8(1)82.  Comments  made  by  USDA, 
DRBC,  HUD,  DOI,  DOT.  8  State  agen- 
cies, Trl-State  Regional  Planning  Com- 
mission and  Monmouth  and  Ocean 
Counties.  (ELR  Order  No.  1339,  36  pages) 
(NTBS  Order  No.  PB-201  234-P). 

SR-5  (Humboldt  Bypass) :  Olbson  County, 
Term.  Construction  of  2  to  4  lanes 
from  near  Sugar  Creek  to  SR-76  (2.6 
miles).  Project  F-044-2  ( ).  Com- 
ments made  by  USDA,  Army  COE,  FAA, 
HUD,  DOI,  TVA,  DOT  and  Tennessee 
Office  of  Urban  and  Federal  Affairs. 
(ELR  Order  No.  1340,  52  pages)  (NTTS 
Order  No.  PB-204  689-P) . 

SH-71:  Bastrop  County,  Tex.  Upgrading 
to  4-lane  divided  highway  from  east  city 
limits  of  Bastrop  to  Fayette  County  line 
(13.9  miles).  Conmiente  made  by  DOC, 
EPA.  DOT,  Capital  Area  Planning  Coun- 
cil, SmlthvlUe  City  Council  and  Bas- 
trop County  Commissioners  Court.  (ELR 
Order  No.  1341,  22  pages)  (NTIS  Order 
No.  PB-204  690-P) . 

De  Kalb  County,  Ala.  Construction  on  new 
location  from  Grove  Oak  to  SR-75  near 
Geraldlne  (5.3  miles).  Projects  S-2510 
(101)  and  S-1635-J.  Conmients  made  by 
Army  COE,  EPA,  HUD.  DOI,  OCD,  TVA, 
DOT,  and  Alabama  Development  Office. 
(ELR  Order  No.  1342.  34  pages)  (NTIS 
Order  No.  PB-199  602-F). 
Route  102:  Duxbiu-y  and  Moretown,  Wash- 
ington County,  Vermont.  Widening  and 
relocation  from  north  end  of  "Piggery 
Bridge"  in  Duxbury  north  0.8  mile  to 
Intersection  of  Route  100  and  US-2. 
Projects  0213(3).  Comments  made  by 
EPA,  HUD  and  Vt.  Etept.  of  Water  Re- 
sources. (ELR  Order  No.  1343,  52  pages) 
(NTIS  Order  No.  PB-201  231-F) . 
KY-54:  Henderson,  Kentucky,  Upgrading 
to  4  lanes  from  St.  to  1100'  east  of  Adams 
Lane  (2.12  nUles).  Project  S  214(2),  SO 
214.8.  Comments  made  by  HUD.  DOI, 
DOT,  Green  River  Development  District 
and  Henderson  City-County  Planning 
Commission.  (ELR  Order  No.  1344,  22 
pages)  (NTIS  Order  No.  PB-204  693-F). 
Iowa  2:  Taylor  County,  Iowa.  Widening 
from  Page  County  line  to  Just  east  of  the 
Ringgold  County  line  (28.2  miles).  Proj- 
ect F-2-3.  Comments  made  by  USDA, 
EPA,  DOI,  and  Iowa  Office  for  Planning 
and  Programming.  (ELR  Order  No.  1345, 
20  pages)  (NTIS  Order  No.  PB-202 
095-F). 

Sawyer  CTH  "D" :  Sawyer  County,  Wiscon- 
sin. Improvement  of  approximately  1. 
mile  and  replacement  of  the  "Kretcha' 
Bridge"  over  the  Chippewa  River.  Project 
8950-1-00,  8  1417(2).  Conunents  made 
by  USDA,  Army  COE.  EPA,  HUD,  DOI, 
DOT,  and  Wis.  Dept.  of  Natural  Re- 
sources. (ELR  Order  No.  1346,  21  pages) 
(NTIS  Order  No.  PB-200  373-F) . 


STH-13  (Ogema  Bypass  and  Prentice  By- 
pass) :  Price  County.  Wisconsin.  Relo- 
cation of  Ogema  bypass  (2.4  miles)  and 
Prentice  Bypass  (3.6  miles).  Project 
1614-0-01,  Fed.  Rte.  4-5.  Comments  made 
by  USDA,  EPA,  HUD,  DOI,  Wis.  D^t.  of 
Natural  Resources  and  Price  County 
Board.  (ELR  Order  No.  1347,  26  pages) 
(NTIS  Order  No.  PB-200  437-F). 

Final,  December  1 
Rabbit  Creek  Road:  Greater  Anchorage 
Area  Borough,  Alaska.  Reconstruction 
and  realignment  from  Seward  Highway 
to  Abbott  Loop  Road  (8.9  miles).  ProJ- 
ectS-0504(4) .  Comments  made  by  USDA, 
HUD,  DOI,  DOT,  5  State  agencies  and  2 
borough  offices.  (ELR  Order  No.  1348,  69 
pages)    (NTIS  Order  No.  PB-204  691-F). 

Final,  December  2 

U.S.-41:  Brown  Coimty,  Wis.  Relocation 
beginning  at  Intersection  of  STH-32, 
CTH  G  and  U.S.-41  In  DePere  north  to 
intersection  with  Lombardi  Avenue, 
Green  Bay.  Project  F  03-2  (  ) ,  1161-3-00. 
Comments  made  by  USDA,  EPA,  HUD, 
DOI,  DOT,  and  Wisconsin  Department  of 
Natural  Resources.  (ELR  Order  No.  1349, 
29  pages)  (NTIS  Order  No.  PB-200 
771-F) . 

SR-29,  U.S.-27:  Morgan  County.  Tenn.  Im- 
provement   from    SR-62    southeast    of 
Wartburg  to  1  mile  north  of  Emory  River 
on  new  alignment   (3.7  miles).  Project 
P-031-l(     ),    65001-5230-04.    Comments 
made  by  USDA.  Army  COE,  HUD,  DOI 
and  East  Tennessee  Development  Dis- 
trict.   (ELR  Order  No.    1352,   20  pages) 
(NTIS  Order  No.  PB-200  218-F) . 
Route    58:     Spartanburg,    8.C.    MultUane 
widening  from  East  Main  to  S-88   (4.3 
miles).  Comments  made  by  Army  COE, 
HUD,    South    Carolina    Department    of 
Park,   Recreation,   and   Tourism,   2   city 
offices  and  County  Planning  and  Devel- 
opment   Commission.    (ELR    Order    No. 
1353,  18  pages)   (NTIS  Order  No.  PB-204 
695-F) . 
U.S.-77  and  U.S.-6  (Cornhusker  Highway) : 
Lincoln,  Lancaster  County,  Nebr.  Recon- 
struction of  U.S.-77  from  180  south  2.1 
mUes,  rebuilding  its  Intersection   with 
U.S.-e  on  new  location  and  Improvement 
of  1.6-mlle  segment  of  U.S.-6  from  62d 
to  70th  Streets.  Projects  F-165(6)    and 
F-312(23).   Comments   made   by  USDA, 
Army  COE,  EPA,  HUD,  DOI  and  Lincoln 
City-Lancaster   County   Plaiming   Com- 
mission. (ELR  Order  No.  1355,  35  pages) 
(NTIS  Order  No.  PB-200  377-F) . 
FHWA  4(f)  Statements.  The  following  are 
not  102  statements.  They  are  explanations  of 
the  Secretary  of  Transportation's  approval  of 
projects  to   be   Implemented   under  section 
4(f)    of  the  Department  of  Transportation 
Act.  49  U.8.C.  1653(f).' 

1-675:  Fairbom,  Ohio.  Beltway  construc- 
tion requires  acquisition  of  1.13  acres  and  a 
1.39-acre  easement  for  channel  relocation  In 
Rona  HUls  Park.  (Order  through  ELR  by  title, 
date  and  Department — 6  pages) . 

Coast  Gttabo 
Contact:  D.  B.  Charter,  Jr.,  Commander; 
U.S.  Coast  Guard,  Chief,  Environmental 
Coordination  Branch,  400  Seventh  Street 
8W..  Washington,  DC  20691,  (202)  42ft- 
2012. 


'These    statements    cannot    be    ordered 
through  NTIS. 
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Draft,  December  1 
Provlncetown  Harbor  Search  and  Rescue 
Station,  Mass.  Construction  of  new  search 
and  rescue  station  to  replace  obsolete 
station.  Consists  of  barracks,  operations, 
and  administration  building  onshore, 
800-foot  pier  with  helicopter  landing  pad, 
maintenance  building  and  mooring  space. 
(ELR  Order  No.  1314,  10  pages)  (NTIS 
Order  No.  PB-204  569-D) . 
Sandy  Hook  Station/Group  Complex,  Fort 
Hancock,  Monmouth  County,  N.J.  Con- 
struction of  station  buildings,  shop 
building,  piers,  floats,  and  family  hous- 
ing. Project  03-14-70.  (ELR  Order  No. 
1322,  6  pages)  (NTIS  Order  No.  PB-204 
574-D) . 

Draft,  December  2 
Pull -scale  testing  of  high  seas  oil  contain- 
ment barrier  to  verify  prototype  design 
In  waters  5  to  30  miles  west  of  Point  Con- 
ception, Calif.  (ELR  Order  No.  1330,  15 
pages)    (NTIS  Order  No.  PB-204  564-D). 

Draft,  December  3 
Pull-scale  testing  of  high  seas  oil  contain- 
ment barrier  to  verify  prototype  design  in 
international  waters  50  miles  south  of 
Mobile,  Ala.  Will  use  nontoxic  biodegrad- 
able soybean  oil.  (ELR  Order  No.  1331,  15 
pages)   (NTIS  Order  No.  PB-204  668-D) . 

Timothy  Atkeson, 
General  Counsel. 

[PR  Doc.71-18540  FUed  12-17-71;8:48  am) 


MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  ENVIRONMENTAL 
PROTECTION  AGENCY  AND  THE 
DEPARTMENT  OF  TRANSPORTA- 
TION 

Cross-Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  Trans- 
portation and  the  Environmental  Pro- 
tection Agency  regarding  memorandum 
of  understanding,  see  F.R.  Doc.  71-18542, 
Department  of  Transportation,  Coast 
Guard,  infra. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  5741 " 

COMMON  CARRIER  SERVICES 

INFORMATION  ' 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  - 

December  13,  1971. 
Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 

lAll  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply  to 
those  applications  listed  below  as  having  been 
accepted  In  Domestic  Public  Land  Mobile 
Radio,  Rural  Radio,  Polnt-to-Polnt  Micro- 
wave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


NOTICES 

for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutofiF  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
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date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica- 
tions. 

The  attrition  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
rsEAL]         Ben  F,  Waple, 

Secretary. 


Applications  Accepted  for  Filing 
domestic  public  land  mobile  radio  service 

3048-C2-ML-72 — MobUfone  Communications  (KFL893),  modification  of  license  to  change 

the  base  frequency  to  152.12  MHz  at  location  No.  1:  6.2  mUes  northeast  of  Hector,  Ark. 
3279-C2-P-72 — Interelectronlcs  Corp.  (New),  for  a  new  two-way  station  to  be  located  at 

226  n.S.  Route  No.  303,  Congers,  NT,  to  operate  on  152.18  MHz. 
3282-C2-P-72 — Radio  Broadcasting  Co.  (New) ,  for  a  new  one-way  station  to  be  located  at 

the  Pennsylvania  Power  &  Light  Co.  BuUdlng,  AUentown,  Pa.,  to  operate  on  162.24  MHz. 
3283-C2-MP-72 — Airslgnal  International,  Inc.  (KIF650),  relocate  facilities  operating  on  35.58 

MHz  located  top  of  Red  Mountain,  approximately  2.6  miles  south  of  Birmingham,  Ala. 
3321-C2-AL-72 — Bolton's  Radiotelephone  Service,  consent  to  assignment  of  license  from 

Ernest  F.  Bolton,  doing  business  as  Bolton's  Radiotelephone  Service,  Assignor,  to:   RCC 

of  Virginia,  Inc.,  Assignee.  Station:  KIY695,  Danville,  Va. 
3322-C2-AL-72 — Western   Valley  Telephone   Co.,   consent   to   assignment   of  license   from 

Western  Valley  Telephone  Co.,  Assignor,  to:   Valley  Telephone  Co.,  Assignee  StaUon: 

KOK413,  Portland,  Oreg. 
3323-C2-MP-72 — Coallnga  Radio  Telephone  Service  (KSV969) ,  for  an  additional  channel  to 

operate  on  454.175  MHz  base,  at  a  new  location  described  as  location  No.  3:  30  miles  north- 
east of  Fresno  at  Alder  Springs,  Calif. 
3324-C2-P-72— Radlopaglng,  Inc.  (KIE367) ,  for  additional  facilities  to  operate  on  43.68  MHz 

at  a  new  location  described  as  location  No.  2:   10275  Collins  Avenue,  Bal  Harbour,  FL. 
3331-C2-P-(3)-72— The  Diamond  State  Telephone  Co.   (KGA471),  for  additional  faculties 

to  operate  on  152.60  MHz  and  change  the  antenna  system  operating  on  152.57  and  152.78 

MHz  located  at  919  Market  Street,  Wilmington,  DE. 
3332-C2-MP/ML-72— New  England  Telephone  &  Telegraph  Co.    (KCC793),  to  change  the 

auxUlary  test  frequency  to  459.850  MHz,  located  at  173  Boston  Street,  MA. 
3333-C2-P-72— South  Central  Bell  Telephone  Co.   (KIY691),  replace  auxUlary  test  trans- 
mitter operating  on  157.77  and  157.95  MHz,  located  at  1160  State  Street,  Bowling  Green,  KY. 
3334-C2-P-72— South  Central  Bell  Telephone  Co.  (KIY510) ,  replace  auxiliary  test  transmitter 

operating  on  167.83  and  157.95  MHz,  located  at  206  Washington  Street.  Frankfort,  KY. 
3335-C2-P-72— South  Central  Bell  Telephone  Co.  (KIY592) ,  replace  auxUlary  test  transmitter 

operating  on  167.80  and  158.04  MHz,  located  at  720  Frederlca  Street,  Owensboro,  KY. 
3336-C2-P-(3)-72— Waco    Communications,    Inc.    (KLB498),    for    additional    faculties    to 

operate  on  frequencies  454.025  and  454.075  MHz  and  change  the  antenna  system  located 

at  location  No.  1 :  approximately  2  mUes  southwest  of  Belton,  Tex. 
3337-C2-P-72— Illinois  Bell  Telephone  Co.  (KSC878),  relocate  faculties  operating  on  152  51 

MHz  to  1201  East  Winter  Avenue,  DanvUle,  IL. 

Major  Amendment 

7454-C2-P-(2)-71— Racine  Private  PtHlce,  Inc.  (KLF464),  amended  to  delete  request  for  an 
additional  frequency  152.09  MHz.  See  Public  Notice  dated  July  6,  1971,  Report  No.  651. 

RURAL   RADIO   SERVICE 

3316-C1-P-72— The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  for  a  new  rural 
subscriber  station  to  be  located  at  21.6  mUes  northeast  of  Edgerton,  Wyo.,  to  operate  on 
167.77  MHz  communicating  with  Station  KPQ20,  Casper,  Wyo. 

3316-C1-P-73— Southern  BeU  Telephone  &  Telegraph  Co.  (KYN92),  change  frequencies  to 
459.376,  459.400,  459.426,  459.450,  459.500,  459.550,  and  459.600  MHz,  replace  transmitter  for 
same  and  change  the  antenna  system  located  at  approximately  6  miles  ncat-hwest  of 
Pennsuco,  Fla. 

3317-C1-P-72— Southern  Bell  Telephone  &  Telegraph  Co.  (KJA61),  change  frequencies  to 
469.376,  459.400,  459.425,  459.450,  459.500,  469.560,  and  459.600  MHz,  replace  transmitter  for 
same  and  change  the  antenna  system  located  at  Elliott  Key  (Island) ,  approximately  23 
mUes  south  of  Miami,  Pia,  Auii»i«iy  ^^ 
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In  cash  and  a  $40lOOO 
ever,  since  the  applicant 
and  bank  loan 
rent,  It  wUl  be 
Associates  to  establish 
fications  in  hearinf 

3.  A  Suburban 
respect  to  the  Fanriville 
The  survey  submi  ted 
sought  to  aiscertaii 
and  interests  of 
apphcant's  curren 
Elected  to  do  the 
gain  area  as 
whenever  a  modification 
station  would  resuy; 
crease  in  service 
required  as  to  Curti^ 
since  they  failed 
ment  data  whatsoever. 

4.  Except  as  inc  Lcated 
specified  below,  the 
fled  to  construct  ani  I 
However,     since 
mutually  exclusive, 
nated  for  hearing 
ceeding  on  the 

5.  Accordingly, 
pursuant  to  section 
mimications  Act  of 
applications  are 
in  a  consolidated 
and  place  to  be 
order,  upon  the  following 

1.  To  determine 
lations    which 
service  from  Claytin 
and  the  availability 
aural  (1  mv/m  or 
FM)      service     to 
jwpulatlons. 

2.  To  determine 
lations  which  may 
or  lose  primary  au^al 
proposed  operation 
WPAG  and  WEEW 
of  other  primary 
areas  and  population 

3.  To  determine 
applicatian    of 
Inc.: 

(a)  Their  current 

(b)  Whether  the 
Is  still  available; 

(c)  -In  light  of 
pursuant  to  (a)  Sknd 
the  applicant  is 
construct  and  operate 

4.  To  determine 
Curtis  and  Associates 
ville  Broadcasting 
community  needs 
areas  to  be  served 
which  the  applicants 
those  needs  and 

5.  To  determine,  ii 
307(b)    of  the 
1934,  as  amended,  wt^ich 
would  better  provide 
equitable  distributioli 


bank  loan.  How- 
's balance  sheet 
coi4mitment  are  not  cur- 
f  or  Curtis  & 
its  financial  quali- 


issue  is  required  with 

Broadcasting  Co. 

by  the  applicant 

the  problems,  needs, 

area  served  by  the 

operation,  but  ne- 

for  the  proposed 

by  the  Primer' 

by  an  existing 

in  a  50-percent  in- 

An  issue  is  also 

and  Associates,  Inc., 

file  any  ascertain- 


by  the  issues 
applicants  are  quali- 
operate  as  proposed, 
the     proposals     are 
they  must  be  desig- 
a  consolidated  pro- 
specified  below. 
is    ordered.    That, 
309(e)  of  the  Com- 
934,  as  amended,  the 
for  bearing 
pjroceeding,  at  a  time 
in  a  subsequent 
,  issues: 
he  areas  and  popu- 
receive    primary 
Broadcasting  Co. 
of  other   primary 
gj-eater  in  the  case  of 
such     areas     and 


spec  ifled 
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Cur  lis 


Ue 


Brosdcasi  na 


>Subtirban 

•Primer  on 

Problems  by  Broadcasl 
4092.  27  FCC  2d  660  (lf7X). 


Aaeertal]  ment 


NOTICES 

6.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  appUca- 
tions  should  not  be  based  solely  on  con- 
siderations relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would,  on  a 
comparative  basis,  better  serve  the  public 
interest. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any.  of  the  appli- 
cations should  be  granted. 

6.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  any  of  the  above- 
captioned  and  described  applications  the 
construction  permit  shall  contain  a  con- 
dition that  program  tests  will  not  be  au- 
thorized until  the  permittee  has  shown 
that  WNCT,  Greenville,  N.C.,  is  author- 
ized program  tests  on  a  frequency  other 
than  1590  kilocycles;  and  a  license  to 
cover  construction  permit  will  not  be 
issued  imtil  station  WNCT  is  licensed  on  a 
frequency  other  than  1590  kilocycles. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  tliis  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified  in  • 
this  order. 


1  he  areas  and  popu- 

se  expected  to  gain 

service  from  the 

of  stations  WPXY. 

and  the  availability 
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aid 
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(b)  above,  whether 
fin^ciaDy  qualified  to 
as  proposed, 
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to  ascertain  the 
interests  of  the 
and  the  means  by 
propose  to  meet 
interests. 

the  light  of  section 

Com^iunications  Act  of 

of  the  proposals 

a  fair,  efficient  and 

of  radio  service. 


30RR951  (1961). 

nt  61  Community 

Applicants.  36  rJi. 


8.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
and  consistent  with  the  rules,  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
noUce  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  December  8, 1971. 

Released:  December  14, 1971. 

Federai,  CoMMxnncATioirs 

COMUISSION, 

[SEAL]        Ben  F.  Wapie, 

Secretary. 
(PRDoc.71-18646  PU«d  12-17-71;B:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTICIDES 

Statement  of  Policy  With  Respect  to 
Release  of  Data 

This  Agency  has  received  a  number  of 
requests  from  the  public  for  Information 
c<xicemlng  the  toxicity  and  eCQcacy  of 
registered  pesticide  products.  Test  data 
reflecting  such  Information  have  been 
submitted  by  manufacturers  In  the 
course  of  applying  for  registration  of 


products  pursuant  to  the  provisions  of 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (7  UJ3.C.  135-135k). 

This  Agency  has  determined  that  it  Is 
in  the  public  interest  that  toxicity  and 
efficacy  data  be  made  available  to  the 
public  and,  further,  that  under  the  terms 
of  the  public  information  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  552,  generally  known  as  the  Free- 
dom of  Information  Act)  the  release  of 
such  data  is  required.  It  is  appropriate 
that  Congress  has  imposed  this  require- 
ment, for  it  is  in  the  public  interest  that 
pesticide  users  and  other  interested  per- 
sons be  able  to  ascertain,  through  toxic- 
ity data,  the  degree  of  hazard  which 
might  attend  the  use  of  pesticide  prod- 
ucts. Similarly,  those  persons  have  a 
right  to  know  the  precise  effectiveness 
of  such  products. 

Accordingly,  in  resp<mse  to  currently 
pending  requests,  this  Agency  intends  to 
release  toxicity  and  efficsMsy  data  no 
sooner  than  at  the  expiration  of  30 
days  from  the  date  of  this  notice.  In  this 
connection,  we  have  listed  in  an  appen- 
dix to  this  statement  the  particular  prod- 
ucts concerning  which  requests  for  in- 
-  formation  are  pending. 

In  deciding  that  the  foregoing  policy 
is  appropriate,  we  have  given  full  con- 
sideration to  the  statutory  provisions 
prohibiting  the  disclosure  of  formulas, 
trade  secrets,  and  other  tjrpes  of  con- 
fidential information  (see  18  U.S.C.  1905 
and  7  U.S.C.  135a(c)(4).  135f(c))  but 
have  concluded  that,  in  general,  toxicity 
and  efficacy  data  do  not  fall  within  those 
categories.  In  releasing  such  data,  how- 
ever, we  shall  not  disclose  any  formulas 
or  trade  secrets  that  might  be  reflected 
therein. 

It  is  noted  that  certain  regulations  re- 
lating to  claims  of  trade  secrecy  were 
suggested  by  this  Agency  in  a  notice  of 
proposed  rule  making  published  at  36 
FH.  23077,  December  3,  1971.  Should 
those  regulations  become  effective,  they 
would  of  course  apply  with  respect  to 
requests  for  information  received  after 
their  effective  date.  We  feel,  however, 
that  our  contemplated  acticHi  on  cur- 
rently pending  requests  cannot,  con- 
sistently with  the  purposes  of  5  UJ3.C. 
552,  await  completion  of  the  procedures 
for  notice  and  comment  on  the  proposed 
regxilations.  In  the  meantime,  no  toxicity 
or  efficacy  data  which  may  be  requested 
will  be  released  without  notice  to  the 
registrant. 

Dated:  December  15, 1971. 

William  D.  Rvckslshatts, 
Administrator. 
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24091 


Appendix 


Registrant 


Prsdnct 


Register 
No. 


Infonmatlon  requested 


Monsanto,  St.  Louis,  Mo Rogue 621-123 

Rohm  &  Haas,  PhUadelphla,  Pa 8tam  F-34 707-76 

Chemical  Insecticide  Corp.,  Edison,    Chem  Sect  Brand,  Chem    143»-192 
N  J.  Rice  Q  Post  Emergence 

Grass  and  Weed  Killer. 

Dow  Chemical,  Midland,  Mich Fumatone  TOE 464-314 

Fumazone  86  Nematlclde.    464-313 

Fumazone86E 464-322 

Fumazone  EC  Nematlclde.    464-371 

Chevron  Chemical  Co.,  Richmond,    Ortho  Isotox  239-741  Insect 

Calif.  Spray. 

8.  C.  Johnson  &  Sons,  Inc.,  Racine,    New  Formula  Raid  Ant    4822-95 
Wise.  and  Roach  Killer. 

Topco  Associated,  Skokle,  lU Topco  House  and  Oarden    6165-3 

Bug  Killer. 

Bherwln-Willlams,  Cleveland,  Ohio.    Acme  Sure  Noxem 677-1 

Lehn  iSi  Fink  Products,  Bloomfleld,    Pine  Scent  Lysol  Brand        777-15 
N.J.  Disinfectant. 

Lysol  Spray  Disinfectant..    777-20 
U.S.  Rubber  Co.,  Chemical  Division,  ALAR  85  A  400-79 

Naugatuck,  Conn.  Plant  Orowth  Regulant. 

Amchem  Products  Inc.,  Ambler,  Pa.  Amchem  Fruitone  CPA..    284-202 

Velsicol  Chemical  Corp.,  Chicago,  HI.  Banvel  D  Herbicide 876-25 


Klanco  Products  Co.,  Indianapolis,    Parnon  Liquid  Conccn- 
Ind.  trate. 


1471-63 


Toxicity  and  other  data  furnished  in 
support  of  registration;  information 
filed  concerning  the  sensitivity  of 
various  plants  to  the  product;  and 
results  of  tests  concerning  drift  pro- 
pensity of  products  in  aerial  and  other 
applications. 

Tests  and  other  toxicity  Information 
which  deal  with  the  use,  handling, 
and  effects  of  the  products  on  soil, 
plant  life,  and  humans. 

Effectiveness,  toxicity  and  residue  data 
used  to  support  registration. 


Data  submitted  in  support  of  registra- 
tion. 

Description  and  results  of  tests  upon 
which  product  claims  are  based. 

The  representations  which  were  made 
and  the  Information  which  was  sup- 
plied in  support  of  registration. 

Experimental  reports  submitted  with 
reference  to  the  application  of  tlie 
product  on  grain  sorghum  crops; 
and  information  on  file  with  reference 
to  the  use  of  a  "siu^actant"  with  the 
product. 

Oral,  dermal,  and  inhalation  toxicity 
reports  including  evaluations  and 
tolerance  levels  as  determined  by 
both  laboratory  and  field  studios 
and  tests;  and  results  of  "tests  on 
other  species." 


[PRDoc.71-18532  Filed  12-X7-71;8:48  amj 


FEDERAL  POWER  COMMISSION 

(Docket  No.  AR64-2  etc.] 

TEXAS  GULF  COAST  AREA  RATE 
PROCEEDING 

Order  To  Show  Cause 

December  10, 1971. 

By  Opinion  No.  595  and  its  accompany- 
ing order  issued  May  6,  1971.  in  this 
proceeding,  as  modified  by  orders  issued 
May  17,  1971,  and  July  29,  1971,  and  by 
Opinion  No.  595-A  issued  October  18. 
1971,  we  have  prescribed  just  and  reason- 
able rates  for  all  jurisdictional  sales  of 
natural  gas  made  in  the  Texas  Gulf 
Coast  Area,  consisting  of  Texas  Railroad 
Commission  Districts  Nos.  2,  3.  and  4. 

It  appears  from  information  available 
to  the  Commission  that  the  four  south- 
easterly coimties  of  Texas  Railroad  Dis- 
trict No.  1  to  wit,  the  counties  of 
McMullen,  La  Salle,  Frio,  and  Atascosa 
are  part  of  the  same  general  production 
area  as  the  Texas  Gulf  Coast.  Gas  from 
these  four  counties  is  sold  to  the  same 
pipelines  and  in  the  same  general  market 
as  gas  produced  in  the  Texas  Gulf  Coast 
Area,  and  in  accordance  with  the  same 
general  terms  and  conditions.  The  gas  is 
produced  from  the  same  or  similar  geo- 
logical formations.  In  general,  many  of 
the  same  producers  operate  in  the  four 
coimties  as  in  the  Texas  Gulf  Coast  Area 
and  there  are  no  Indications  that  pro- 


ducers' costs  in  these  four  counties 
should  differ  from  their  costs  in  the 
Texas  Gulf  Coast  Area.  It  appears  that 
the  prices  and  other  regulatory  provi- 
sions of  Opinion  No.  595  with  respect 
to  the  Texas  Gulf  Coast  Area  should  be 
made  applicable  to  gas  produced  in  the 
four  southeasterly  coimties  of  Texas 
Railroad  Commission  District  No.  1  as 
well.  Each  producer  making  any  juris- 
dictional sales  of  natural  gas  in  the 
coimties  of  McMullen,  La  Salle,  Frio,  and 
Atascosa  shall  be  given  the  opportunity 
to  show  cause  why  the  area  rates  and 
other  regulatory  provisions  set  forth  in 
Opinion  No.  595  and  its  accompanying 
order  should  not  be  made  applicable  to 
sales  made  in  the  four  named  counties. 
Texas  Railroad  Commission  District 
No.  1  is  traversed  in  a  roughly  north- 
south  direction  by  the  Balcones  Fault 
Zone.  The  counties  in  District  No.  1  lying 
west  of  this  fault  zone  were  included  in 
the  area  rate  proceeding  for  the  Permian 
Basin  Area,  Docket  No.  AR70-1  et  al.  The 
coimties  lying  east  of  the  Balcones  Fault 
Zone  have  not  yet  been  included  in  any 
area  designated  by  the  Commission.  Ex- 
cept for  McMullen,  La  Salle,  Frio,  and 
Atascosa,  the  counties  southeast  of  the 
fault  zone  in  District  No.  1  have  as  yet 
no  jurisdictional  sales,  although  some 
casinghead  gas  is  sold  non jurisdiction- 
ally.  It  is  desirable  that  these  additional 
counties  be  included  in  some  designated 
area  for  area  rate  purposes,  so  that  in 
the  event  jurisdictional  sales  are  made 


there  will  exist  applicable  area  rates  and 
other  regulatory  provisions.  It  appears 
that  all  these  counties  are  more  logically 
grouped  with  the  Texas  Gulf  Coast  than 
with  the  Permian  Basin,  for  reasons  of 
both  geography  and  geology.  The  Bal- 
cones Fault  Zone  appears  to  be  the  most 
obvious  and  logical  divider  between  the 
two  major  producing  areas.  Accordingly, 
we  will  extend  our  show  cause  order  to 
provide  that  the  respondents  herein  shall 
show  cause  why  all  the  counties  of  Dis- 
trict No.  1  southeast  of  the  fault  zone 
should  not  be  included  in  the  area  to 
which  the  rates  and  other  regulatory 
provisions  established  by  Opinion  No. 
595  and  its  accompanying  order  should 
apply. 

In  view  of  the  foregoing  it  is  necessary 
and  appropriate  for  the  purpose  of  ad- 
ministering the  Natural  Gas  Act  for  the 
parties  listed  in  Appendix  A  to  be  made 
respondents  to  this  proceeding  (to  the 
extent  that  they  are  not  already  re- 
spondents) and  be  required  to  show 
cause,  if  there  be  any,  why  the  rates  and 
other  regulatory  provisions  set  forth  in 
Opinion  No.  595  and  its  accompanying 
order,  as  modified,  should  not  be  mttde 
applicable  to  sales  of  natural  gas  in  all 
counties  of  Texas  Railroad  Commission 
District  No.  1  lying  southeast  of  the 
Balcones  Fault  Zone,  and  why  refunds 
should  not  be  ordered  in  the  dockets 
listed  in  Appendix  B  to  the  extent  any 
such  refund  obligations  would  be  created 
by  the  extension  of  rates  and  other  regu- 
latory provisions  established  by  Opinion 
No.  595  and  its  accompanying  order,  as 
modified,  to  sales  of  natural  gas  in  these 
counties. 

The  Commission  orders : 

(A)  Parties  listed  in  Appendix  A 
hereto  are  made  respondents  herein. 

(B)  Parties  listed  in  Appendix  A  shall 
show  cause  in  writing,  if  there  be  any, 
within  90  days  of  the  issuance  of  this 
order,  why  the  determinations  with  re- 
spect to  rates  and  other  regulatory  pro- 
visions made  by  Opinion  No.  595  and  its 
accompanying  order,  as  modified,  should 
not  be  made  applicable  to  sales  of  natural 
gas  in  the  counties  of  McMullen,  La  Salle. 
Frio,  Atascosa,  Kinney,  Maverick, 
Uvalde,  Zavala,  Dimmit,  Medina,  Bexar, 
Guadalupe,  Wilson,  Caldwell,  Gonzales, 
and  Bastrop  and  why  refunds  should  not 
be  ordered  in  the  dockets  listed  in  Ap- 
pendix B  to  the  extent  smy  refund  ob- 
ligations would  be  created  in  such  dock- 
ets by  the  application  to  them  of  the 
rates  and  other  regulatory  provisions  set 
forth  in  Opinion  No.  595  and  its  ac- 
companying order,  as  modified. 

(C)  Future  procedures  shall  be  estab- 
lished by  subsequent  orders  of  this  Com- 
mission herein. 

By  the  Ccnnmission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Afpcnoh  a — Show 
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(BfcMiiUea,    La    Salle, 


lo, 


Cous^es) 

Amerada  Hess  Corp. 
Amoco  Production  Co 
Arnold,  Agnes  CuUen 
Arnold  Well  Service,  Int 
Atlantic  Richfield  Co. 
Bass  Enterprises 
Calvert  Exploration  Co 
The   OaUfomla   Co.,   a 

Oil  Co. 
Camp  Oil  Co. 
Coastal  States  Gas 
Cox.  Edwin  L. 
Davis.  WllUam  K. 
Diamond  Shamrock  Coi  p 
Forest  Oil  Corp. 
Forney,  Maurice  E. 
Frlo-Tex  Oil  4  Oos  Co 
Oulf  Coast  Natural  Oaslco. 
Gull  OU  Corp. 


Pnx  ucing  Co. 


Appendix  B — Outstanding  Section  4(e)   Suapenslon  Dockets 
(McMulle^,  La  Salle,  Frio,  and  Counties  of  B.B.  District  No.  1) 


Amerada  Hess  Corp.. 
Atlantic  Richfield  Co. 


Atlantic  Richfield  Co.     Operator)   et  al 


C  ram 


Southw  ist 


Pre  luclng 


C  )rp. 
Coi  p. 
Co-p 


Co. 


Atlantic  Richfield  Co., 

ator)    et   al., 

Phillips,  and  Arthur 
Calvert  Exploration  Co 
The  California  Co.,  a  division 
Coastal  States  Gas 
Cox,  Edwin  L.,  et  al.. 
Diamond  Shramrock 
Diamond  Shamrock 
Diamond  Shamrock 
Forest  Oil   Corp 
Gulf  Oil  Corp.. 

Hamon,  Jake  L.  (Operator) ,  et  al- 
Humble  Oil  &  Refining 
Humble  Oil  &  Refining 

(Operator),  et  al. 
Humble    Oil    tc 

Bachus   Oil    Co 

Corp. 

Lee  Brothers  Oil  Co 

Marathon  Oil  Co 

Marathon  OU  Co.,  et  al 

MobU    OU    Corp 

MobU  OU  Corp  (Operator) 
MobU  OU  Corp 
Mosbacher,  Robert  (Operator) 
PennzoU  Producing  Co 
Phillips  Petroleum  Co. 


Refinli  [g 


Popejoy,  W.  L 

SheU  OU   Co 

SheU  OU  Co.  (Operator) 
Skinner  Corp.  (Operate 
Smith,  H.  R.,  et  al. 
Southern  Gulf  Prodticli^ 

Sun  Oil  Co 

Superwell   Development 
Sutton  Producing  Co. 
Texaco   Inc 


Texaco  Inc  (Operator) 
Taxas  City  Refining  Inc. 


'ArsE  Resfondknts 
1 


Frio,    and   Atascosa 


division  of  Chevron 


NOTICES 

Hamon,  JakeL. 

Humble  Oil  &  Refining  Co. 

Jupiter  Corp.,  The 

Lee  Brothers  OU  Co. 

Marathon  OU  Co. 

MobU  Oil  Corp. 

Mosbacher,  Robert 

PennzoU  Producing  Co. 

Petroleiim  Corp.  of  Texas 

Phillips  Petroleum  Co. 

Popejoy,  W.  U 

SheU  OU  Co. 

Skinner  Corp. 

Smith,  H.R. 

Southern  Gulf  Producing  Oa 

Stream,  Inc. 

Sun  on  Co. 

Sun  on  Co. — DX  Division 

Superwell  Development  Corp 

S-tton  Producing  Co. 

Tenneco  Oil  Co. 

Texaco  Inc. 

Texam  OU  Corp. 

Texas  City  Refining,  Inc. 


Producer 


Mlchaellfl  Drilling  Co.  (Oper- 
Oll  Industries,  Inc.,  Phil  W. 
Wessely. 

(Operator)   et  al 

of  Chevron  Oil  Co 

Co 


et  al 

(Operator)    et  al 


U)..  and  Petroleimi  Corp.  of  Texas 


Docket  No. 

RI65-364,    RI66-402,    Rr70-1657. 

RI63-272,  RI63-311,  RI65-219, 
RI66-185.  Rie8-«27,  RI8e-309, 
RI68-587,  RI70-279,  RI70-355. 

RI63-312,  RI68-383.  RI70-163, 
RnO-698. 

RI68-90. 


RI6»-814.  I 

RI65-617,    RI68-673.    RI70-1746. 

RI69-t71. 

RI63-362. 

BI67-417. 

RI7llll38. 

RI63-423. 

Rie4-614,  RI88-634. 

RI66-699,  R168-6a2,  BnO-1498. 

Rr70-1293. 

RI68-t36.  RI70-266,  RI70-426. 

RI69-260. 


Co.,    Phillips    Petroleiim    Co.,    RI6a-2. 
Atl^tlc   Richfield,   and   Burke   Gas 


(Operator)  et  al-. 


Rni-48. 

RI69-441,  RI71-1163. 
RI67-118,  RieS-M. 
RI69-314,  RI70~498. 
Rno-1759. 
Rie7-326,  RI67-364. 


et  al Rr70-641. 

Rr70-696. 

G-20642,    RnO-645, 

RI72-86. 

Br70-195. 

RI65-476,  Bni-7B«. 

et  al RI67-346. 

)   et  al RI70-746. 

- RI67-19a 

Co.  (Operator)  et  al BI68-161. 

RI68-100, 1070-446. 

Corp RI68-612. 

(f)p«r»tor)  et  al RI6a-4S8.  RnO-80e. 

BI67-861,     RI68-474. 

RI71-1137. 

»t  al Rie3-380,   RI68-338. 

et  al RI70-1040. 
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(Docket  No.  CS72-460,  etc.] 

NEILSON  ENTERPRISES  INC  ET  AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

December  10, 1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  certif- 
icate of  public  ccHivenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natucaJ  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  oti  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
January  7,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Tsike  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kennexh  F.  Plumb, 
Secretary. 


RI6»-M0, 


Docket 
No. 


T)at« 
filed 


Name  of  applicant 


C872-4S0...  11-24-71    NIetaon  Enterprisfli  Inc.,  Port 
Office  Box  370,  Cody,  WY 
82414- 

C872-461...  ll-a&-71    Raymond  Chomey  et  al., 

Ill  East  2d  St.,  Post  Office 
Box  144,  Casper,  WY  82601. 


I  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matten 
covered  berelii. 
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Docket 

Date 

No. 

filed 

Name  of  applicant 

C872-4«2 

11-26-71 

Joan  Chomey,  111  East  2d  8t., 
Post  Office  Box  144,  Casper, 

WY  82601. 

CS72-463..- 

11-26-71 

May  Exploration  Ventures  Inc., 
143fi  Republic  National  Bank 
Bldg.,  Dallas,  Tex.  76201. 

CS72-4M 

U-26-71 

Al  H.  Barton,  OU  and  Gas 
Bldg.,  New  Orleans,  La. 
70112. 

CS72-4M._ 

11-2&-71 

Oleum,  Inc.  c/o  Strong,  Allen  & 
Gray,  1111  Judson  Rd., 
Longvlew,  TX  76601. 

C872-4M 

11-29-71 

Estate  of  Hal  H.  Vauglian, 
Box  610,  Shamrock,  TX  79079. 

0872-467 

11-29-71 

John  Underwood,  209  Cheuv- 
ront  Ave.,  West  Union,  WV 
26466. 

C872-488... 

12-  1-71 

Horizon  Oil  &  Gas  Co.  of 
Texas  (Operator),  1216 
Hartford  Bldg.,  Dallas,  Tex. 
76201. 

C 872-489.., 

12-  2-71 

P.  A.  B.  Wldener,  d.b.a. 
Peter  Widener  Co.,  128  East 
Vine  St.,  Lexington,  KY 
40607. 

IPB  Doc.71-18426   PUed   12-17-71:8:45   amj 


[Docket  No.  RI72-49] 

ATLANTIC  RICHFIELD  CO. 

Order  Providing  for  Hecrring  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  EfFective  Subiect  to 
Refund 

December  9,  1971. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  imjust,  unreasonable,  unduly 
disoriminatOTy,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 


tions pertaining  thereto  ( 18  CFR,  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  respond- 
ent or  by  the  Commission.  Respondent 
shall  comply  with  the  refimding  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
imder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier.  {. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 


Docket 
No. 


Respondent 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amount      Date 
of  filing 

annual    tendered 
increase 


Effective 

date 

unless 

suspended 


Date 

suspended 

until- 


Conts  per  Mcf* 


Rate  in 
effect 


Rate  In 
effect  sub- 
ject to 
Proposed      refund  in 
increased        docket 
rata  No. 


BI72-69...  Atlantic  Richfield  Co. 


do 

do 

do 

do 


117 


>l-6 
11-8 


335 

498  «•  1 1-14 

498  >  S-*  1-16 


El  Paso  Natural  Oas  Co.  (San  $114, 196 
Juan  and  Rio  Arriba  Counties, 
N.  Mei.)  (San  Juan  Basin). 

do 10,483 

do 2,935 

do 261,375 

do 10,483 


•10-4-71 

•10-4-71 
•  10-4-71 
•10-4-71 
•10-4-71 


2-9-72   » 15. 2525 


2-9-72 
2-9-72 
2-9-72 
2-9-72 


»  15.  2525 

•16. 2525 

13.2188 

*  16. 2626 


29.23    RI69-383. 


29.23 
2<.».23 
29.23 
29.23 


R169  3S1 
RI69^83. 
RI69-3K3. 
RI69-383. 


'Unless  otherwise  stated,  the  pressure  base  is  15.025  p.s.i.a. 

>  Amended  increase.  Prior  increase  to  21.33  cents  was  suspended  in  Docket  No. 
RI72-69  until  Feb.  9,  1972. 
» Pertains  to  gas  produced  from  the  Mesa  Verde  Formation  only. 

•  Includes  1-cent  minimum  guarantee  for  Hnuids. 

•  Does  not  apply  to  gas  sold  from  acreage  added  by  Supplements  Nos.  3  and  8. 

•  Pertains  to  production  from  the  Pictured  Cliffs  Formation  only. 


•  Atlantic  renewed  its  request  for  permission  to  substitute  the  29.23-conts  rates  for 
its  21.33  cents  per  Mcf  by  letter  filed  on  Nov.  9,  lOTi.  The  Commission's  order  Issiied 
Nov.  3,  1971,  in  Docket  No.  R172-69  conditionally  modifying  Its  prior  suspension 
order  upon  rehetulng  provided  for  a  1  day  suspension  period  for  Atlantic's  21.33-cpnt 
rates  if  Atlantic  waived  its  riglit  to  file  for  a  higher  rate.  Alternatively,  Atlantic  by 
that  order  was  allowed  to  renew  its  request  to  substitute  the  29.23-cent  rates. 


Atlantic  Richfield  Co.  has  submitted 
amended  favored  nation  increases  for  sales  of 
gas  in  the  San  Juan  Basin  Area.  Previously, 
respondent  had  submitted  fractured  favored 
nation  increases  to  only  21.33  cents  per  Mcf 
to  avoid  a  suspended  period  of  longer  than 
1  day.  Since  the  Commission  suspended  the 
21.33  cents  rates  for  a  6-month  period, 
Atlantic  proposes  amended  rates  of  29.23 
cents  which  are  equal  to  the  triggering  rate 
now  being  collected  subject  to  reftind  by 
Aztec  Oil  &  Gas  Co.  in  Docket  No.  RI71-744. 
Consistent  and  prior  Commission  action  on 
similar  increases,  the  amended  rates  are  per- 
mitted to  be  filed.  In  lieu  of  the  previously 
filed  Increases,  subject  to  the  same  suspen- 
sion period  In  Docket  No.  RI72-69  now  pro- 
vided for  in  its  earlier  fractured  filings.  The 
hearing  In  Docket  No.  RI72-69  shall  concern 
Itself  with  the  contractual  basis  for  these 
filings  ae  well  as  the  Justness  and  reasonable- 
ness of  the  proposed  rates. 

Atlantic's  proposed  ln<^eased  rates  exceed 
the  applicable  area  price  levels  for  Increased 
rates  as  set  forth  In  the  Conunlsslon's  State- 
ment of  General  Policy  No.  61-1,  as  amended 
(18  CFR  2.56). 

In  view  of  all  the  facts  and  circumstances 
In  this  case,  the  Commission's  action  herein 
of  permitting  the  subject  rate  increases  to 
become  effective,  subject  to  refund,  at  the 
expiration  of  the  respective  suspension 
periods  ordered  herein  pending  Oommlaslon 
determination  of  the  Justness  and  reason- 
ableness of  such  increased  rates  Is  consistent 
with  the  Economic  Stabilization  Act  of  1970, 


as  amended,  and  regulations  existing  there- 
under. 

[PR  Doc.71-18426  PUed  12-17-71:8:46  am] 


I  Docket  No.  RI72-154  etc.  ] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

December  10,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  th^  use  be  deferred  as 
ordered  below. 

^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  Regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  complv 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Docket 
No. 


Bm|  ondent 


RI72  154..  Phillips  PettDleum  Co. 
do 

BI72  165  .  Signal  Oil  &  lOas  Co. 


•I'nless  otIirrwLsp 
'  Incri-asp  due  to  incn 
•11  comnioditit'!!. 


statid,  thp  prfssure  bast'  is  14.6'>  p.s.l.a. 

w  ill  Bureau  of  Laiwr  Statistics  Wliolesair  Pricf  Index  for 


Inci  ease 


be; 


sin  :e 


correspoi  ding 


IT  I 


wh  ich 
Gc  Dd 


e  :ceed 


The  proposed 
Co.  is  for  a  sale  in 
celling  rates  have 
mission  has  prevloufly 
in  this  area  and 
ceeds  the 
tions    Imposed    In 
proposed  increase  is 

Phillips  Petroleu 
fectlve  dates  for 
not  been   given, 
shown  for  granting 
are  denied.  Phillips' 
for  1  day  (61  days 
cause  the  Increase 
No.  378  does  not 
rate  filing  limitations 
Louisiana  and 
Rate  Schedule  No 
a  Mitchell  type 

All  of  the  prod 
rates  and  charges 
price  levels  for 
In  the  Commission' 
Policy  No.  61-1,  as 

In  view  of  all  the 
In  this  case,  the 
of  permitting  the  s 
become  eSectlve, 
expiration     of     the 
periods  ordered  here  i 
determination  of 
ableness  of  such  1 
with  the  Economic 
as      amended,      and 
thereunder. 


becai,  se 
4)8 


of  Signal  Oil  &  Gas 
North  Dakota  where  no 
n  established.  The  Com- 
suspended  lower  rates 
the  proposed  rate  ex- 
rate   filing  llmlta- 
outhern   Louisiana,    the 
suspended  for  5  months. 
Co.  has  requested  el- 
adequate  notice  has 
cause   has   not   been 
these  requests  and  they 
Increases  are  suspended 
rom  date  of  filing)   be- 
inder  Its  Rate  Schedule 
the  corresponding 
Imposed  In  southern 
the  Increase  under  Us 
was  filed  pursuant  to 


cert  ;ficate. 


ui  ers 


R-4J7 


(Docket  No 
TRANSWESTERN 


Sixth  Supplementiiry 
ed  Statement  o' 


Statement  of  policy 
Economic  Stabilization 
lie  Law  91-379,  84 
by  PubUc  Law  92-|l5 
Executive  Orders 
RP69-27.etal. 

On  November  16 
Issued  Order  No 
12:01  a.m.,  Novemier 
Part  2,  General  PJ)licy 
tions.  Subchapter 
Code     of     Federa 


NOTICES 


Apfendix  a 


Rate  Sup- 

scbod-  pla- 

nle  msnt 

No.  No. 


Purchaser  and  producing  area 


Amount     Date 

of  filing 

•nnnal  tendered 
increase 


Effective 
date 
unless 

suspended 


Date 

suspended 
until- 


Cents  per  liof 


Rate  hi 

eflect 


Proposed 

increased 

rate 


Rate  In 
■  effect  sub- 
ject to 
refund  in 
docket 
No. 


378  2    El  Paso  Natural  Oas  Co.  (Spra- 

bprry  Field,  Reagan  County, 
Tn.)  (Permian  Basin). 

488  1    El  Paso  Natural  Oas  Co.  (Eitor 

Plant,  Ector  County,  Tex.) 
(Pi>rraian  Basin). 
8  5    Montana-Dakota  Utilities  Co. 

(Tio«!a  UasoUue  Plant,  Williams 
County,  N.  Dak.). 


J802    11-12-71 


38.»10    11-15-71 


13«,8«0    11-10-71 


1-13-72         14.50  19.3278 

116-72   '26.0925  128.2225 

5  1172     U9.044  I '22. 929 


-  2ti.5-cent  base  rate  plus  upward  B.t.u.  adiu:<tmeiit. 
'  Initial  rate  under  a  Mitchell  type  rertilicate. 
*  The  pressure  base  is  14.73  p.s.i.a. 


proposed   Increased 

e:A:eed  the  applicable  area 

Inci^ased  rates  as  set  forth 

Statement  of  General 

aihended  (18  CPR  2.56). 

facts  and  circumstances 

Coi  milfislon's  action  herein 

ibject  rate  increases  to 

sujjject  to  refund,  at  the 

respective     suspension 

n  pending  Conmilsslon 

t):  e  Justness  and   reason- 

nci  eased  rates  Is  consistent 

tablUzatlon  Act  of  1970, 

regulations      existing 
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Order  No.  437A-6] 
PIPELINE  CO.  ETC. 


Order  to  Amend- 
Policy  and  Order 

December  10, 1971. 


implementing  the 
Act  of  1970  (Pub- 

ItaJt.  799,  as  amended 
85  Stat.  38)   and 

to.  11615  and  11627. 


1971,  tlJe  Commission 
t37A,  effective  as  of 

14,  1971,  in  which 

and  Interpreta- 

,  Chapter  I,  Title  18, 

Regulati<»i6     was 


amended  by  adding  a  new  §  2.90a.  This 
new  section  was  promulgated  to  Imple- 
ment Executive  Order  No.  11627  and  6 
CFR  300.016.  In  paragraph  (c)  of  !  2.90a, 
the  Commission  annoimced  "that  its  ac- 
tions with  respect  to  increases  in  rates 
or  charges  in  orders  heretofore  Issued 
containing  a  provision  that  they  are  sub- 
ject to  the  policy  announced  in  Order 
No.  437  will  be  reviewed  for  consistency 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended.  After 
such  review,  increases  in  rates  or  charges 
approved  as  being  consistent  with  such 
piuTXJses  will  fee  reported  as  supplements 
to  this  order  and  shall  be  effective  as 
of  12:01  a.m.,  November  14, 1971." 

During  the  p>ast  3  years  the  Commis- 
sion has,  as  a  matter  of  policy,  permitted 
pipelines  to  track  rate  Increases  of  their 
suppliers.  In  permitting  such  tracking, 
the  Commission  has  eliminated  the  ne- 
cessity for  a  pipeline  to  make  a  complete 
filing  under  §  154.63  of  the  regulations 
under  the  Natural  Gas  Act  each  time 
one  or  more  of  its  suppliers  makes  a  price 
change  which  increases  its  purchased 
gas  costs,  thus  greatly  reducing  the 
nimiber  of  rate  filings  which  would 
otherwise  be  required.  Tracking  provi- 
sions have  been  accepted  in  a  number  of 
ComnMssion  orders  approving  settle- 
ments. They  are  designed  to  permit  the 
pipeline  to  recover  no  more  than  the  cost 
of  purchased  gas  which  it  actually  in- 
curs, while  providing  that  rates  must  be 
lowered  in  the  event  of  decreases  in  the 
suppliers'  rates.  Since  complete  rate  fil- 
ings axe  not  required  for  each  tracking 
made,  much  greater  stability  is  achieved. 
In  our  orders  in  certain  producer  area 
rate  proceedings,  we  have  included  pro- 
visions to  permit  pipelines  to  file  rate 
increase  applications  to  track  producer 
rate  Increases.  In  Order  No.  437A-4,  Is- 
sued November  29,  1971,  we  foimd  that 
such  provisions  in  our  orders  in  Dockets 
Nos.  AR61-2  et  al.,  AR69-1,  AR64-2  et  al., 
and  AR67-1  et  al.,  are  consistent  with 
the  purposes  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  and  per- 
mitted such  filed  applications  which  were 
to  become  effective  during  the  period 
August  15,  1971,  to  November  13.  1971, 


to  become  effective  as  of  12:01  a.m., 
November  14, 1971. 

The  Commission  has  reviewed  the  list 
of  orders  heretofore  issued  which  is  at- 
tached as  Appendix  A  to  this  sixth  sup- 
plemental order.  All  of  these  orders 
involve  applications  by  pipeline  com- 
panies seeking  rate  increases  to  track 
price  adjustments  made  by  their  sup- 
pliers. Such  rate  increases  would  all  have 
become  effective  during  the  period  from 
August  15  to  November  13,  1971,  under 
the  provisions  of  the  Natural  Gas  Act 
and  our  regulations  issued  thereunder 
were  it  not  for  the  policy  stated  in  our 
Order  No.  437  implementing  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No.  11615. 
The  filings  reflect  only  variations  in 
specific  cost  components  which  are 
necessarily  incurred  by  the  applicants. 
Customers  are  protected  in  that  these 
applicants  are  required  to  flow  through 
any  refunds  from  their  suppliers.  Ac- 
cordingly they  must  be  allowed  to  adjust 
their  rates  to  track  these  increased  costs. 

The  Commission  finds : 

To  permit  the  rate  increases  applied 
for  in  the  dockets  listed  in  Appendix  A 
to  become  effective  is  consistent  with  the 
purposes  of  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

The  Commission  orders: 

(A)  The  rate  increases  applied  for  in 
the  dockets  listed  in  Appendix  A  below 
may  become  effective  as  of  12:01  a.m., 
November  14,  1971. 

(B)  This  order  shall  constitute  the 
certification  of  consistency  with  the  pur- 
poses of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
§  300.016(b)  of  Chapter  HI.  Title  6  of  the 
Code  of  Federal  Regulations. 

(C)  Nothing  in  this  order  is  intended 
to  relieve  the  applicant  of  any  obligation 
under  the  Natural  Gas  Act  or  the  Com- 
mission's regulations  thereimder.  Includ- 
ing the  obligation  to  make  refunds  with 
interest  of  any  portion  of  the  increase 
when  required. 

By  the  Commission. 


[seal] 


KnmxTH  F.  Plumb, 
Secretary, 
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Appendix  A 


Date 

Pro- 

Docket 
No. 

Applicant 

«>pu- 

eanon 

posed 

eSective 

filed 

date 

RP(»-27 

Transwestem  Pipe- 

8- a-71 

9-2-71 

etal. 

line  Co. 

RP»-30 

Cities  Service  Qas  (Do. 

8-23-71 

9-23-71 

etal. 

RP70-29 

Texas  Eastern  Trans- 

7-30-71 

9-  1-71 

etal. 

mission  Corp. 

KP70-29 

do 

9-16-71 

10-16-71 

etal. 

RP7O-30 

Algonquin  Oas  Trans- 

7-2&-71 

9-  1-71 

etal. 

mission  Co. 

RP70-80 

do 

8-17-71 

9-20-71 

etal. 

RP70-30 

do 

8-10-71 

9-27-71 

etal. 

RP71-6... 

.  Kansas-Nebraska 
Natural  Oas  Co. 

9-28-71 

11-13-71 

RP71-50. . 

Eastern  Shore  Na- 
tural Oas  Co. 

8-25-71 

10-5-71 

RP71-88. . 

North  Penn  Oas  Co._ 

8-2S-71 

8-11-71 

RP71-118. . 

Trunkline  Oas  Co 

8-17-71 

lO-i-71 

RP71-133. . 

Ohio  Fuel  Oas  Co 

6-11-71 

10-27-71 

RP72-17.. 

Southern  Natural 
Oas  Co. 

8-  3-71 

9-19-71 

RP72-18... 

Consolidated  Oas 
Supply  Corp. 

8-5-71 

9-19-71 

RP72-19... 

Trunkline  Oas  Co 

8-9-71 

9-19-71 

RP72-20.... 

Panhandle  Eastern 
Pipeline  Co. 

8-9-71 

9-19-71 

RP72-22.... 

Southern  Natural 
Oas  Co. 

8-16-71 

10-  1-71 

RP72-28.... 

Michigan  Wisconsin 
Pipe  Line  Co. 

8-18-71 

9-19-71 

RP72-26.... 

Texas  Oas  Transmis- 
sion Corp. 

8-17-71 

9-19-71 

RP72-27.„. 

Transcontinental  Oas 
Pipe  Line  Corp. 

8-18-71 

9-19-71 

RP72-28.... 

Lawrencel)urg  Oas 
Transmission  Corp. 

8-18-71 

9-19-71 

RP72-29.... 

Consolidated  Oas 
Supply  Corp. 

8-20-71 

9-20-71 

RP72-30.... 

Eastern  Shore  Nat- 
ural Oas  Co. 

8-25-71 

9-19-71 

RP72-31.... 

South  Georgia  Nat- 
ural Oas  Co. 

8-26-71 

10-  1-71 

RP72-33.... 

Texas  Eastern  Trans- 
mission Corp. 

8-31-71 

10-  1-71 

RP72-34.... 

Consolidated  Oas 
Supply  Corp. 

8-31-71 

10-  1-71 

RP72-38.... 

Florida  Oas  Trans- 
mission Co. 

9-  1-71 

10-  1-71 

RP7a-38.... 

United  Natural  Oas 
Co. 

Algonquin  Oas 
Transmtssion  Co. 

9-8-71 

10-6-71 

BP72-39.... 

9-13-71 

10-  1-71 

RP72-42.... 

North  Penn  Oas  Co- 

9-17-71 

10-20-71 

RP72-43.... 

Consolidated  Oas 
Supply  Corp. 

9-22-71 

10-16-71 

RP72-46.... 

United  Natural  Oas 

Co. 
Pennsylvania  Oas  Co. 

9-30-71 

10-16-71 

RP72-54.... 

10-12-71 

10-16-71 
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FEDERAL  RESERVE  SYSTEM 

COLUMBIA  HOLDING,  INC. 

Order  Approving  Acquisition  of  Bank 

Coliunbia  Holding,  Inc.,  Baltimore, 
Md.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Equitable 
Trust  Co.,  Baltimore,  Md.  (Equitable 
Bank). 

The  bank  into  which  Equitable  Bank  is 
to  be  merged  has  no  significsuice  except 
as  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Equitable  Bank. 
Accordingly,  the  proposed  acquisitlui 
of  the  shares  of  the  successor  organiza- 
tion is  treated  herein  as  the  proposed  ac- 
qulsitioQ  of  the  shares  of  Equitable 
Bank. 


Notice  of  receipt  of  the  application  has 
beaa  given  In  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant,  organized  in  1967  and  to- 
tally owned  by  Equitable  Bank  ($633 
million  deposits),  owns  all  the  stock  of 
Columbia  Bsmk  and  Trust  Company, 
Columbia,  Md.  (Columbia  Bank),  which 
holds  deposits  of  $18  million.  (Banking 
data  are  as  of  June  30,  1971.)  Equitable 
Bank  and  applicant  became  bank  hold- 
ing companies  with  respect  to  Columbia 
Bank  as  a  result  of  the  1970  amendments 
to  the  Bank  Holding  Company  Act.  This 
proposal  would  result  in  a  corporate  re- 
organization whereby  applicant  would 
own  100  percent  of  the  voting  shares  of 
Equitable  Bank  and  Columbia  Bank, 
which  are  both  located  in  the  Baltimore 
SMSA  (Standard  Metropolitan  Statis- 
tical Area) .  Equitable  Bank  holds  11  per- 
cent of  the  total  deposits  of  commercial 
banks  in  the  State  oi  Maryland  and  18.6 
percent  of  deposits  in  the  Baltimore 
SMSA;  Columbia  Bank  holds  0.3  percent 
of  the  deposits  in  the  State  and  0.5  per- 
cent of  the  deposits  in  the  Baltimore 
SMSA.  There  is  no  ;neaningf  ul  competi- 
tion between  the  two  banks,  and  con- 
summation of  the  proposal  would  not 
alter  existing  banking  competition  nor 
significantly  aflfect  potential  competi- 
tion. In  addition,  it  appears  that  there 
would  be  no  adverse  effect  on  the  area 
banks. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  Equitable  Bank  are  satisfac- 
tory and  consistent  with  approval  of  the 
application.  It  appears  that  the  banking 
needs  of  the  area  are  being  satisfactorily 
served.  However,  the  public  should  bene- 
fit from  the  greater  eCBciency  of  opera- 
tions and  improved  services  emanating 
from  the  single  holding  company  struc- 
ture. It  is  the  Board's  judgment  that  the 
proposed  transaction  is  in  the  public  in- 
terest and  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consimunated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. 

Upon  the  consummation  of  the  pro- 
posed transaction,  applicant  shall  not 
retain  or  acquire  any  nonbank  shares 
or  engage  in  any  nwibanking  activities 
to  a  greater  extent  or  for  a  longer  period 
than  would  apply  in  the  case  of  a  bank 
holding  company  which  became  such 
on  the  date  of  such  consummaticm,  ex- 
cept to  the  extent  otherwise  permitted 
In  any  regulation  of  the  Board  here- 
after adopted  specifically  relating  to  the 
effect  of  the  acquisitiai  of  an  additional 
bcmk  on  the  status  of  nonbank  shares 


and  activities  of  a  cue-bank  holding 
company  formed  prior  to  1971,  or  imless 
the  Board  fails  to  adopt  any  such  regula- 
tion before  the  expiration  of  2  years  after 
the  consummation  of  the  proposed  ac- 
quisition. 

By  order  of  the  Board  of  Governors,' 
December  13, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.71-18523  PUed  12-17-71; 8. 47  am) 


FIRST  COMMERCE  CORP. 

Proposed  Acquisition  of  W.  R.  Smolkin 
&  Associates,  Inc. 

First  Commerce  Corp.,  New  Orleans, 
La.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  holding  Company 
Act  (12  U.S.C.  1843(c)  (8) )  and  §  225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
W.  R.  Smolkin  ti  Associates,  Inc.,  New 
Orleans,  La.  Notice  of  the  application  was 
published  on  October  7,  1971,  In  the 
Times-Picayune  and  The  States  Item, 
newspapers  circulated  in  New  Orleans, 
La. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
providing  marketing  advice  to  and  mak- 
ing feasibility  studies  for  real  estate  de- 
velopers and  builders,  including  making 
specific  recommendations  regarding 
price,  design,  and  features  of  housing 
units,  time  schedules,  merchtindising 
themes,  advertising  programs,  and 
itemized  budgets,  and  furnishing  sales, 
income,  and  cash  fiow  projections,  hous- 
ing demand  forecasts,  site  plans,  eleva- 
tion and  floor  plans  and  sketches  of  ad- 
vertising and  sales  materials:  and  pro- 
viding advice  to  financial  institutions  in- 
cluding site  evaluation  of  proposed 
branch  sites,  competitive  surveys,  and 
marketing  siu-veys  and  analysis.  Some  of 
the  foregoing  activities  are  also  per- 
formed by  a  wholly  owned  subsidiary 
corporation,  Smolkin-Siegal  CX»rp.,  New 
Orleans,  La. 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activities 
are  so  closely  related  to  banking  or  man- 
aging banks  as  to  be  a  proper  incident 
thereto. 

Interested  persons  may  also  express 
their  views  on  the  question  whether  con- 
summation of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  efn- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  interests,  or  imsoimd 
banking  practices." 

Any  requests  for  a  hearing  on  ihese 
questions  should  be  accompanied  by  a 
statement  summarizing  the  evidence  that 


•Voting  for  this  action:  Chairman  Buma 
»nd  OoTemora  Robertson,  Mitchell,  Malsel 
and  Brimmer.  Absent  and  ZM>t  voting:  Oov- 
emor  Daane. 


Mo.  244- 
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the  person-  requestiijg 
poses  to  submit  or  to 
and  a  statement  of 
matter  should  not  tx 
hearing. 

The  application 
the  offices  of  the 
the  Federal  Reserve 

Any   views   or   .. 
should  be  submitted 
ceived  by  the  Secreti 
nors   of   the   Federal 
Washington,  D.C.  20^51 
January  13,  1072. 


n  ay 


iBoatd 


Board  of  Governor 
serve  System,  Decemljer 

[seal] 


Ttsas  Smith, 
Secrdtary  of  the  Board. 
IPR  Doc.71-18624  PUe  1  12-17-71:8:47  am] 


the  hearing  pro- 
elicit  at  the  hearing 
reasons  why  this 
resolved  without  a 


be  inspected  at 
of  Governors  or  at 
Sank  of  Atlanta. 

for   hearing 
Ji  writing  to  be  re- 
Board  of  Gover- 
Reserve   System, 
not  later  than 


of  the  Federal  Re- 
13, 1971. 


FIRST  NATIONAL  FINANCIAL  CORP. 
Formation  of  Bonk    folding  Company 


Fin  mcial 


First  National  _ 
Kalamazoo,  Mich., 

Board's  approvsd 

of  the  Bank  Holding 
U.S.C.    1842(a)(1)) 
holding  company 
80  percent  or  more  o, 
of  The  First  National 
Co.  of  Michigan, 
field  State  Bank,  _ 

chants  and  Miners 

Michigan.  The  facto^ 
ered  in  acting  on  the 
forth  in  section  3(c) 
1842(c)). 


of 


Corporation, 

applied  for  the 

section  3(a)(1) 

Company  Act  (12 

become  a  bank 

acquisition  of 

the  voting  shares 

Bank  and  Trust 

The  Deer- 

and  The  Mer- 

,  Calumet,  all  in 

that  are  consid- 

appllcation  are  set 

the  Act  (12U.S.C. 


his 
imc  er 
( 
o 
thr  )ugh 


Kalumazoo; 
,  Deer  ield 
B{nk 


The  application  m^y 
the  office  of  the  L-„ 
at  the  Federal  Reservp 
Any  person  wishing 
application  should  submit 
writing  to  the  Secret 
emors  of  the  Federal 
Washington,  DC.  20 
not  later  than  Januahr 


Board  of  Governors 
serve  System,  Decemljer 

[SEALl 


Secret  iry 
[PR  Doc.71-18525  Piled 


MOUNTAIN  BANKS,  LTD. 


Proposed  Acquis 
Mountain  Financcll 


tie 


Moimtain     Banks, 
Springs,  Colo.,  has  aj^lied 
section   4(c)  (8)    of 
Company  Act  ( 12  U.S 
§  225.4(b)  (2)  of  the 
Y,  for  permission  to 
assets    of    Rocky 
Services,  Inc.,  Colorado 
including  all  outstan^ng 
following  nonbanking 
Finance  Co.,  Pueblo, 
dustrial  Bank,  Blendt 
Ldfe  Insurance  Co.,  pjoenix, 
Bankers  Motor 
Springs,  Cola  Notice 


Leasii  ig, 


be  inspected  at 

!  of  Governors  or 

Bank  of  Chicago. 

comment  on  the 

his  views  in 

ry.  Board  of  Gov- 

Reserve  System, 

51,  to  be  received 

14,  1972. 


of  the  Federal  Re- 
14,  1971. 

Tynan  Smith. 
of  the  Board. 

12-17-71:8:47  am] 


rion  of  Rocky 
Services,  Inc. 


Ltd.,      Colorado 

pursuant  to 

Bank   Holding 

. 1843(c)(8))  and 

I  «ards  Regulation 

icquire  all  of  the 

Mountain    Financial 

Springs,  Colo., 

.   stock  of  the 

iubsidiaries:  Plaza 

Colo.;   Valley  In- 

Colo.;  Cherokee 

Ariz.;  and 

Inc.,  Colorado 

>f  the  application 


NOTICES 

wtts  published  in  newspapers  and  ciroa- 
latedin: 

Pueblo,  Colo.;  The  Pueblo  Chieftain.  Oct.  l*. 
1871. 

Colorado  Springs,  Colo.;  The  Daily  Tran- 
script, Oct.  18,  1971. 

Longmont,  Colo.;  Longmont  Dally  Times- 
Call.  Oct.  19,  1971. 

Port  Collina,  Colo.;  Fort  Collins  Coloradoan, 
Oct.  19,  1971. 

Greeley,  Colo.;  The  Oreeley  Dally  Tribune. 
Oct.  20,  1971. 

Phoenix,  Ariz.;  Arizona  Weekly  Gazette, 
Oct.  19.  1971. 

Applicant  states  that  subsidiaries  of 
the  proposed  subsidiary  would  engage  in 
the  activities  of  a  finance  company,  an 
industrial  bank,  and  a  lessor  of  personal 
property,  all  of  which  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holdimg  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 
(A  subsidiary  of  Rocky  Moimtain  Finan- 
cial Services,  Inc.,  now  engages  in  certain 
credit  life  reinsurance  activities  which 
applicant,  as  the  Board  may  require,  will 
either  wind  up  or  terminate.) 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  13, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  13,  1971. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
IFR  Doc.71-18526  PUed  12-17-71;8:47  am] 


NORTRUST  CORP. 

Order  Approving  Acquisition  of  Trust 
Company 

Nortrust  Corporation,  Chicago,  HI., 
which  received  Board  approval  on  Oc- 
tober 26,  1971,  to  become  a  bank  hold- 
ing company,  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended,  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y  to  acquire  all  of 
the  voting  shares  (less  directors'  quali- 


fying shares)  of  Security  Trust  Co., 
Miami,  Fla.  The  Florida  Commissioner 
of  Banking,  pursuant  to  provisions  of 
State  law,  has  given  his  approval  to  the 
proposed  acquisition.  Notice  of  the  ap- 
plication, affording  owjortunity  for  in- 
terested persons  to  submit  comments 
and  views,  has  been  duly  published.  The 
time  for  filing  comments  jmd  views  has 
expired  and  all  those  received  have  been 
considered. 

The  operation  by  a  bank  holding  com- 
pany of  a  trust  company  is  an  activity 
that  the  Board  has  determined  is  closely 
related  to  banking  if  conducted  in  the 
manner  authorized  by  State  law,  so  long 
as  the  institution  does  not  both  accept 
demand  deposits  and  make  commercial 
loans  and  the  activities  of  the  institu- 
tion are  not  conducted  in  a  manner  that 
is  inconsistent  with  limitations  the  Board 
has  established  pursuant  to  section  4(c) 
(8)  of  the  Act  in  §  225.4(c)  of  Regula- 
Uon  Y. 

It  appears  that  Security  Trust  Co. 
does  not  accept  demand  deposits  and 
engages  solely  in  the  activities  described 
in  §  225.4(a)  (4)  of  RegiUation  Y.  Ac- 
cordingly, the  activities  of  the  company 
are  closely  related  to  banking. 

Security  Trust  Co.,  which  administers 
total  trust  assets  of  approximately  $125 
million,  has  its  only  office  in  Miami,  and 
primarily  serves  Dade  and  Broward 
Counties  in  Florida.  With  only  8.6  per- 
cent of  the  total  trust  assets  in  these  two 
counties.  Security  is  the  fifth  largest  fi- 
duciary, and  is  not  dominant  in  the  area. 
The  Northern  Trust  Co.,  the  only  pres- 
ently approved  subsidiary  of  Nortrust 
Corp.,  is  located  in  Chicago,  and  admin- 
isters trust  assets  of  approximately  $4.7 
billion,  which  places  it  third  among  the 
Chicago  banks  and  thirteenth  among  the 
commercial  banks  in  the  Nation  ofifering 
trust  services.  The  Northern  Trust  Co. 
derives  only  an  insignificant  amount  of  . 
its  trust  assets  from  the  Miami  area,  and 
does  not  actively  solicit  that  area  for 
trust  business.  Additionally,  in  light  of 
the  distance  of  over  1,400  miles  separat- 
ing Northern  Trust  Co.  from  Security,  it 
does  not  appear  that  any  significant  com- 
petition would  be  eliminated  by  the  pro- 
posed acquisition. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  confiicts  of  interest,  im- 
sound  banking  practices,  or  other  adverse 
effects  on  the  public  interest.  On  the 
other  hand,  consummation  of  the  pro- 
posal would  enhance  Security's  ability  to 
offer  a  comprehensive  range  of  fiduciary 
and  trust  related  services  to  the  residents 
of  the  Miami  area.  Consequently,  Secu- 
rity would  be  better  able  to  serve  its  cus- 
tomers and  to  compete  more  effectively 
with  the  other  fiduciaries  in  the  area. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  detemfined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  proposed  activity  is  a  proper  incident 
to  banking  or  managing  or  controllinjj 
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banks  within  the  meaning  of  that  section, 
and  the  application  is  approved:  Pro- 
vided, however.  That  this  £u:tlon  is  sub- 
ject to  revocaticm  by  the  Board  if  the 
facts  up<Hi  which  it  is  based  change  In 
any  material  respect.' 

By  order  of  the  Board  of  Qovem(wre, 
December  7, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-18627  PUed  13-17-71:8:47  am] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILES  PRO- 
DUCED OR  MANUFACTURED  IN 
NICARAGUA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  14,  1971. 

On  Novemt)er  30,  1971,  the  U.S.  Gov- 
ernment in  furtherance  of  the  objectives 
of,  and  imder  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles,  done  at 
Geneva  on  February  9,  1962,  and  ex- 
tended through  September  30,  1973,  re- 
quested the  Government  of  Nicaragua  to 
enter  into  consultations  concerning  ex- 
ports to  the  United  States  of  cotton  tex- 
tiles in  Category  9  produced  or  manufac- 
tured in  Nicarsigua.  In  that  request  the 
VJS.  Government  stated  its  view  that  ex- 
ports in  this  category  from  Nicaragua 
should  be  restrained  for  the  12-month 
period  beginning  November  30,  1971  and 
extending  through  November  29, 1972. 

Notice  is  hereby  given  that  under  the 
provisions  of  Articles  3  and  6(c)  of  the 
Long-Term  Arrangement,  if  no  solution 
Is  mutually  agreed  upon  by  the  two  gov- 
ernments within  sixty  (60)  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles 
In  Category  9  produced  or  manufactured 
in  Nicaragua  and  exported  from  Nic- 
aragua on  and  after  the  date  of  delivery 
of  such  note  may  be  restrained 

Stanuey  Nehmer, 
Chairman,     Interagency     Tex- 
tile Administrative  Commit- 
tee,   and    Deputy    Assistant 
Secretary  for  Resources. 

[PR  Doc.71-18567  PUed  12-17-71;8:50  am] 


CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  REPUBLIC 
OF  THE  PHILIPPINES 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  13,  1971. 
On  September  21,  1967,  the  UJ3.  Gov- 
ernment, in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Tenn  Arrangement  Regarding  Interna- 


tional Trade  in  Cotton  Textiles  done  at  i2-tn<mth 

Geneva  on  February  9,  1962,  concluded  level  of 

a  comprehensive  bilateral  cotton  textile  Category                     restraint 

agreement  with  the  Government  of  the     ' i.6i938SBq\uM«yards. 

Repubhc  of  the  Riilippines  concerning    H i.823,2608quareyard«. 

exports  of  cotton  textiles  and  cotton  tex-     ^^ •  ^'^/^/^^'^"'^  ^'^ 

tile  products  from  the  Philippines  to  the  tolTsM  esTsJS^w 

United  States.  On  December  26, 1967,  the  yards   may   be   in 

two     governments     exchanged     notes  dticic  fabric). 

amending  the  bilateral  agreement.  On    32. 3, 646, 5i9  dozen. 

November  17,  1970,  the  two  governments    *• 334,264  dozen  pal*«. 

exchsuiged  notes  further  amending  and    ^ -       ^^-  *^*  dozen. 

extending  the  agreement.   Among   the    ^ ae  ♦ald*'*'^* 

provisions  of  the  agreement,  as  amended  46l"II"""""I""        12  iw  d^n* 

and    extended,    are    those    establishing    so 1.1111111111111.       12!  iss  doeen. 

specific  limits  on  Categories  9,  22,  26,  32,     51 I.-IIII.       12!  155  dozen. 

39,  42,  43,  45,  46,  50,  51,  60,  61,  and  part     60 10. 332  dozen. 

of  63  for  the  fifth  agreement  year  begin-     ^^ l.  884, 036  dozen. 

ning  January  1,  1972.  Part  of  63  (TS.va.A. 

Accordingly,  there  is  published  below  ?^-  „  380.3980    and 

a  letter  of  December  13,  1971,  from  the        382^380  only) 145. 005  pounds. 

chairman    of    the    President's    Cabinet  >  Only  T.S.U5.A.  Nob.  : 

Textile  Advisory  Committee  to  the  Com-  320... 01  through  04.  oe,  08 

mlssioner  of  Customs,  directing  that  the  321..-01  through  04, 06, 08 

amounts  of  cotton  textiles  and  cotton  o?« -^J  !?^''^?  2! ■  25- ?! 

textile  products  in  the  above  categories,  Ullf, ,*^-g ^^^-^ 

produced  or  manufactured  in  the  Philip-  328.. .01  through  04  06  08 

pines,  which  may  be  entered  or  with-        _        , 

drawn  from  warehouse  for  consumption  ,.3«,?*flli^  out  this  directive  entries  of 

in  tiie  united  States  for  tiie  period  begin-  T^Z  ::^Z'L^lr^^Tro^:^' <S'^T. 

mng   January    1^    IfZ    and   exten^ng  ,actured  m  the  miippin«.  which  havT^n 

through  December  31,  1972,  be  limited  to  exported  to  the  United  states  from  the  Phil- 

the  designated  levels.  The  letter  pub-  ippines  prior  to  January  1,  1972,  shall,  to  the 

llshed  below  and  the  actions  pursuant  extent  of  any  unfilled  balances  be  charged 

thereto  are  not  designed  to  implement  against  the  levels  of  restraint   established 

all   of   the  provisions   of   the   bilateral  ^°^  ^^'^^  goods  for  the  12-month  period  be- 

agreement,  as  amended  and  extended,  fi^ning   janua^    1.   1971.   and   extending 

but  are  designed  to  assist  only  in  the  J^'t?.^  .E^i;!'"?*'  ^\  \^1^\^.^^^  *'*?* 

ir»r>i<>mont«4-4^.«       «♦      .,^^..<»       ^s      «*._  *****  *^*  Icvels  of  restraint  for  that  12-month 
implementation      of      certain      of      its  period  have  been  exhausted  by  previous  en- 
provlslons.  tries,   such   goods  shall  be  subject   to  the 
Stanley  Nehbier,  levels  set  forth  in  this  letter. 
Chairman,     Interagency     Tex-  The  levels  of  restraint  set  forth  above  are 
tile   Administrative  Commit-  subject  to  adjvistment  pursuant  to  the  pro- 
tee,     and     Deputy     Assistant  visions  of  the  bilateral  agreement  of  Sep- 
Secretary   for  Resources.  tember  ai,  1970,  as  amended  and  extended. 

between    the    governments    of    the    Umted 

Skcretabt  or  Commerce  States  and  the  Republic  of  the  PhlUpplnes 

PREsmENT's  CABINET  TEXTI1J5  ADvisoRT  whlch  provide  In  part  that  within  the  ag- 

coMMtriES  gregate  and  t^pUcable  group  limits,  limits 

on  certain  categories  may  be  exceeded  by 

Commissioner  OP  Customs,  not  more  than  8  percent;   for  the  limited 

Department  of  the  Treasury,  carryover  of  shortfalls  In  certain  categories 

Washington.  D.  C.  20226.  to  the  next  agreement  year;  and  for  admin- 

December  13    1971  Istratlve  arrangements.  Any  appropriate  ad- 

Dear  MR.  commissioner:  Under  the  terms  iT^^^.^^^^^t   -f'^T'^l"'  °'I!^t 

of  ttoe  Long-Term  Arrangement  Regarding  In-  ^"^I^^  t^f^f^^  ^7^   ^fv  ^J^:  '^ 

tematlS  Trade  in  Co^n  Te^^^doSe  at  ^  '^j'^JZ^Jrl^Jj^T,^^^  Chairman 

Geneva  on  Pebruary  9.  1962,  pursuant  to  the  r^Ji^J^^^              *    Administrative 

bllateiral  cotton  textUe  agreement  of  Septem-  ^^™°"''"**- 

ber  21,  1967,  as  amended  and  extended,  be-  ^   detaUed   description   of   the   categories 

tween  the  OovemmentB  of  the  United  States  *°  terms  of  T.S.U.SA.  numbers  was  published 

and  the  Republic  of  the  PhUlpplnes,  and  In  ^^  *^*  Federal  Register  on  October  9.  1971 

accordance   with   Executive   Order    11062   of  (36  PJL  19722). 

September  28,  1962,  as  amended  by  Executive  lu  carrying  out  the  above  directions,  entry 
Order  11214  of  April  7,  1966,  you  are  directed  Into  the  United  States  for  consumption  shaU 
to  prohibit,  effective  January  1,  1972  and  for  be  construed  to  Include  entry  for  consump- 
the  12-month  period  extending  through  De-  tlon  Into  the  Commonwealth  of  Puerto  Rico, 
cember  31.  1972,  entry  into  the  United  States  The  actions  taken  with  respect  to  the 
for  consumption  and  withdrawal  from  ware-  Government  of  the  RepubUc  of  the  PbUlp- 
house  for  consumption  of  cotton  textiles  and  pines  and  with  respect  to  imports  of  cotton 
oabton  textile  products  In  Categories  9.  22,  textUes  and  cotton  textUe  products  from  the 
26,  32,  39,  42,  43,  46,  46,  50,  61,  60,  61,  and  oart  ,«..,.  .  ^  ^  ^\.  .  ^  ^  ^^ 
of  63  piwluced  or  inanulict^irei  in  the  Pt»'"PPi^««  »»»'•  ^"^  determined  by  the 
Philippines,  in  excess  of  the  following  levels  President's  Cabinet  Textile  Advisory  Com- 
of  restraint:  mlttee  to  Involve  foreign  affairs  functions  at 
the  United  States.  Therefore,  the  directions 

•Voting  for  this  action:  Chairman  Bum.  ^    *^*    Commissioner    of    Customs,    being 

and  Governors  MltcheU.  Daane,  and  MalseL  n«<«8s«7  *<>  **»•  ImplemenUtlon  at  such  ao- 

Votlng  against  this  action:  Governors  Rob-  tions,  fall  within  the  foreign  affairs  exoep- 

ertson  and  Brimmer.  tlon  to  the  notice  provlslona  of  5  VS.C.  65S. 
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This  letter  will  be 
Becisteb. 

Sincerely, 


pub  ished  In  the  Federal 


Secretary  of 

President's    C(pinet 
visory  Commit  ee. 

|FR  Doc.71-18568  PUe  I 
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CoT^imerce,  Chairman, 
Textile    Ad- 
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CERTAIN  COTTON  T  iXTILES  AND  COT- 
TON TEXTILE  PRO  >UCTS  PRODUCED 
OR  MANUFACTuMd  in  ROMANIA 

Entry  or  Withdrawa 

for  ConsiimpN 


Dl  CEMBER    13,    1971. 


On  December  31 
eminent,  in  furtheraiice 
of,  and  under  the 
Term  Arrangement 
tional  Trade  in  Cottcjn 
Geneva  on  February 
a  comprehensive  bilateral 
agreement  with  the 
Socialist  Republic  of 
ing  exports  of  cotton 
textile  products  fron 
United  States  over  a 
ginning  on  January 
ing  through  Decemb^" 
the   provisions    of 
those  establishing  an 
the  64  Categories,  anc 
gate  limit,  specific  lifiits 
19,  26,  47,  49,  55,  60, 
agreement  year  begihning 
1972. 


ip70.  the  U.S.  Gov- 
of  the  objectives 
IS  of,  the  Long- 
Ifegarding  Intema- 
Textiles  done  at 
9,  1962,  concluded 
cotton  textile 
(Jovemment  of  the 
Elomania  concern- 
textiles  and  cotton 
Romania  to  the 
5 -year  period  be- 
1971  and  extend- 
31.  1975.  Among 
agreement   are 
aggregate  limit  for 
within  the  aggre- 
on  Categories 
63  for  the  second 
January    1, 


tlie 


13. 


th; 


Accordingly,  there 
letter  of  December 
Chairman   of   the 
Textile  Advisory 
missioner  of  Customs, 
amounts  of  cotton 
textile  products  in 
produced  or  manufac 
which  may  be  entered 
warehouse  for 
States  for  the  perioc 
ary    1.    1972.    and 
Deconber  31.   1972. 
designated  levels.   _ 
below  and  the  actions 
are  not  designed  to 
provisions  of  the 
but  are  designed  to 
implementation  of 
visions. 


Th; 


Ctiairman 
Administratir\e 
and  Deputy 
tary  for 


■  Res(yi  rces 


Secretaxt  or 
president's  cabinet 


COMMIt  rEE 

Commissioner  of  Cttstc  ms 
Department  of  the  Treas  iry 
Washington,  D.C.  20226. 


Dear  Mr.  Commissioner 

of   the  Long-Term   

International  Trade  In 
at  Geneva  on  February 
the    bilateral    cotton 
December  31,  1970, 
of  the  United  States 


betw«  sn 


From  Worehouse 
on 


published  below  a 

1971,  from  the 

P  -esident's   Cabinet 

Com^iittee  to  the  Com- 

directing  that  the 

textiles  and  cotton 

above  Categories 

■ured  in  Romania, 

)r  withdrawn  from 

consumption  in  the  United 

beginning  Janu- 

ejrtending    through 

)e  limited   to  the 

letter  published 

pursuant  thereto 

in  plement  all  of  the 

bi]  Eiteral   agreement, 

Lssist  only  in  the 

c4rt€un  of  its  pro- 


Sta  «ley 


Nehmer, 
Int^agency  Textile 
Committee, 
Issistant  Secre- 


[^OMMXSCE 


HEXTILE   ADVISORY 


December  13, 1971. 

Under  the  terms 

Regarding 

(Jotton  Textiles  dc«e 

1962,  pursuant  to 

agreement    of 

the  Oovemmenta 

the  Socialist  Re- 


Arra  agement 


teitUe 
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public  of  Romania,  and  in  accordance  with 
Executive  Order  11052  of  September  28.  1962, 
as  amended  by  Executive  Order  11214  of 
April  7,  1966,  you  are  directed  to  prohibit, 
effective  January  1,  1972  and  for  the  13- 
month  period  extending  through  December 
31,  1972,  entry  into  the  umted  States  for 
consumption  and  wltiidrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
in  Categories  19,  26,  47,  49,  56,  60,  and  63 
produced  or  manufactured  in  Romania,  in 
excess  of  the  following  12-montb  levels  of 
restraint: 

12-mtmth 
level  of 

Category  restraint 

19 1,  155.000  square  yards. 

26 2,310.000     square     yards      (of 

which  not  more  than 
626,000  square  yards  may  be 
In  duck  fabric  >) . 

47 42,594  dozen. 

49 22.615  dozen. 

65 14,411  dozen. 

60 20,208  dozen. 

63 365.217  pounds. 

'The  T.S.U.S.A.  Nos.  for  duck  fabric  are: 

320.- -01  through  04.  06.  08 

321.--01  through  04.  06.  08 

322.- -01  through  04.  06.  08 

326.- -01  through  04.  06.  08 

327.- -01  through  04.  06,  08 

328.- -01  through  04.  06,  08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
m  Categories  19,  26,  47,  49,  65,  60.  and  63, 
produced  or  manufactured  in  Romama, 
which  have  been  exported  to  the  United 
States  from  Romania  prior  to  January  1, 
1972.  shall,  to  the  extent  c*  any  unfilled 
balances  be  charged  against  the  levels  of 
restraint  established  for  such  goods  for  the 
12-month  period  beginning  January  1,  1971, 
and  extending  through  December  31.  1971. 
In  the  event  that  the  levels  of  restraint  for 
that  12-month°  period  have  been  exhausted 
by  previous  entries,  such  goods  shall  be  sub- 
ject to  the  levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjtistment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of 
December  31.  1970.  between  the  Oovernments 
of  the  umted  SUtes  and  the  Socialist  Re- 
public of  Romania  which  provide  in  part 
that  within  the  aggregate  limit,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry- 
over of  shortfaUs  m  certain  categories  to  the 
next  agreement  year;  and  for  administrative 
arrangements.  Any  apprc^rlate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  you  by  letter  from  the  Chairman  of  the 
Interagency  TextUe  Administmtive  Commit- 
tee. 

A  detailed  description  of  the  categories  In 
terms  of  T.8.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  October  9,  1971 
(36  P.R.  19722) . 

In  carrying  out  the  above  directions,  entry 
into  the  umted  States  for  consumption  shaU 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Socialist  Republic  of  Ro- 
mania and  with  re^>ect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Romania  have  been  determined  by  the  Presi- 
dent's Cabinet  TextUe  Advisory  Commlttjee 
to  Invcdve  foreign  affairs  functions  to  the 
United  States.  Therefore,  the  direcUons  to 
the  Commissioner  of  Customs,  being  neoee- 
sary  to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  6  UJ3.C.  663.  "Hite 


letter    will    be    published    in    the    Federal 
Register. 

Sincerely, 

Madrice  H.  Stans. 

Secretary  of  Commerce,  Chairman, 
President's  Cabinet  Textile  Ad- 
visory Committee. 

|PR  Doc.71-18569  PUed  ia-17-71;8:51  am) 


CERTAIN  COTTON  TEXTILES  AND  (COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  YUGO- 
SLAVIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  13,  1971. 

On  December  31,  1970,  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objectives 
of,  €md  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962.  concluded 
a  new  comprehensive  bilateral  agreement 
with  the  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  concern- 
ing exports  of  cotton  textiles  and  cotton 
textile  products  from  Yugoslavia  to  the 
United  States  over  a  5-year  period  be- 
ginning January  1,  1971  and  extending 
through  December  31,  1975.  Among  the 
prorvisions  of  the  agreement  are  those 
establishing  an  aggregate  limit,  and 
within  the  aggregate  limit,  specific  limits 
on  Categories  9,  18/19,  22,  26  (duck  fab- 
ric).  26  (other  than  duck  fabric) ,  48  and 
49.  for  the  second  agreement  year  begin- 
ning January  1.  1972. 

There  is  published  below  a  letter  of 
December  13, 1971  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amounts  of  cot- 
ton textiles  and  cotton  textile  i>roducts 
in  the  above  Categories,  produced  or 
manufactured  in  Yugoslavia,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consiimption  in  the  United  States  for 
the  .12-month  period  beginning  on  Janu- 
ary 1.  1972,  and  extending  through  De- 
cember 31,  1972,  be  limited  to  certain 
designated  levels.  This  letter  and  the 
actions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  Implementation  of  cer- 
tain of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  op  Commerce 

president's  cabinet  textile  aovisort 
committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

December  13.  1971. 
Dear  Mr.  Commissioner:  Under  the  terms 
od  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  PebrufUTr  9.  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of  De- 
cember 31.  1970  between  the  Governments 
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of  the  United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia,  and  In  accordance 
with  the  procedures  outlined  in  Executive 
Order  11063  of  Septemt>er  28.  1962.  as 
amended  by  executive  Order  11214  of  April  7, 
1965.  you  are  directed  to  prohibit,  effective 
January  1.  1972,  and  for  the  12-month  p>erlod 
extending  through  December  31,  1972,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textiles  and  cotton  textile  products 
In  Categories  9.  18/19.  22,  26  (duck  fabric), 
26  (other  than  duck  fabric) .  48.  and  49.  pro- 
duced or  manufactured  in  Yugoslavia  in  ex- 
cess of  the  following  12-month  levels  of 
restraint: 

12-month 
level  of 
Category  restraint 

0 10,500.000  square 

yards. 

18/19 625,000  sqiiare 

yards. 

82 4,200,000  square 

yards. 

26  (duck  fabric  >) 2,100,000  square 

yards. 
30    (other  than  duck 

fabric)    2.625.000  square 

yards. 

48 14.700  dozen. 

48 29,085  dozen. 

»The  TJB.XJS.A.  Nos.  for  duck  fabric  are: 

320 01  through  04.  06.  08 

321  —01  through  04.  06,  08 
322! — 01  through  04.  06.  08 
326. — 01  through  04.  06.  06 
327.— 01  through  04.  06,  08 
328.— 01  thruogh  04,  06,  08 

In  carrying  out  this  directive,  entries  of  cot- 
ton textiles  and  cotton  textile  products  In 
Categories  9,  18/19.  22.  26  (duck  fabric),  36 
(other  than  duck  fabric),  48,  and  49.  pro- 
duced or  manufactured  in  Yugoslavia  and 
which  have  been  exported  to  the  United 
Btaites  from  Yugoslavia  prior  to  January  1, 
1972.  shall,  to  the  extent  of  any  unfilled  bal- 
ancMi,  be  charged  against  the  levels  of  re- 
straint established  for  such  goods  during  the 
period  January  1,  1971,  through  December 
81,  1971.  In  the  event  that  the  levels  of 
restraint  established  for  such  goods  for  that 
period  have  been  exhausted  by  previous  en- 
tries such  goods  shall  be  subject  to  the  levels 
set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  jao- 
Tislons  of  the  bilateral  agreement  of  Decem- 
ber 31,  1970.  between  the  Governments  of 
the  UiLlted  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia  which  provides  In 
part  that  within  the  aggregate  and  applicable 
group  limits,  limits  on  specific  categories  may 
be  excedeed  by  not  more  than  5  percent;  for 
the  limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year; 'and 
for  administrative  arrangements.  Any  ap- 
proprlate  adjustments  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  referred  to 
above,  will  be  made  to  you  by  letter  from  the 
Chairman  of  the  Interagency  Textile  Admin- 
istrative Committee. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  pulUlshed 
in  the  Federal  Register  <mi  October  9,  1971 
(36F.B.  19722). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consxunptlon  shall 
be  ooostrued  to  include  entry  for  oonstimp- 
ttonlnto  the  Cotnmonwealth  of  Piierto  Rloo. 

The   actions    taken    with    respect    to   the 


Government  of  the  Socialist  Federal  Repub- 
lic of  Yugoslavia  and  with  respect  to  Im- 
ports ctf  cottxm  textiles  and  cotton  textile 
products  from  Yugoslavia  have  been  de- 
termined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  tor&lga 
affairs  exception  to  the  notice  provisions  of 
6  U.S.C.  553.  This  letter  will  be  published  in 
the  F'EDERAL  Register. 

Sincerely  yours. 

Maurice  H.  Stans, 
Secretary  of  Commerce,   Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

[FR  Doc.  71-18570  Filed  12-17-71:8:51  a.m.] 


NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION   LAWS 

STATE  WORKMEN'S  COMPENSATION 
LAWS 

Notice  of  Change  in  Hearing  Location 

The  location  of  a  public  hearing  that 
was  to  be  held  (36  F.R.  22336,  November 
24,  1971 )  by  the  National  Commission  on 
State  Workmen's  Compensation  Laws  on 
January  10  and  11,  1972,  at  Room  102E, 
1776  Peachtree  Street  NE.,  Atlanta,  GA, 
has  been  changed  to  Room  556,  Federal 
Building,  275  Peachtree  Street  NE., 
Atlanta,  QA.  The  hearing  will  commence 
at  10  ajn.  on  January  10  and  continue 
through  January  11.  At  the  hearing,  in- 
terested parties  may  make  oral  or  written 
presentations  of  data,  views,  and  argu- 
nUents  relating  to  the  general  question 
of  whether  State  workmen's  compensa- 
tion laws  provide  an  adequate,  prompt, 
£uid  equitable  system  of  compensation, 
and  to  possible  methods  which  might  be 
used  by,  and  sources  of  Information  avail- 
able to,  the  National  Commission  on  State 
Workmen's  Compensation  Laws  in  mak- 
ing its  study  and  preparing  its  rQx>rt 
under  section  27  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1616). 

Interested  persons  shall,  not  later  than 
fifteen  (15)  days  prior  to  the  commence- 
ment of  the  hearing,  file  with  the  Chair- 
man, National  Commission  on  State 
Workmen's  CcHnpensation  Laws,  1825  K 
Street  NW.,  Washington,  DC  20006,  a 
notice  of  intention  to  appear  which  shall 
contain  the  following  information: 

1.  Name  and  address  of  the  person 
appearing. 

2.  The  subject  matter  or  matters  to  be 
discussed. 

3.  If  such  persm  Is  appearing  ta  a 
representatlTe  cofteL/Aty,  the  name  and 
address  of  the  persons  or  organlzatioiu 
he  is  representing. 


4.  The  date  and  approximate  length  of 
time  requested  for  his  presentation. 

Interested  perscHis  may  also  file  writ- 
ten data,  views,  or  arguments  with  the 
Commission  at  the  above  address. 

The  oral  proceedings  shall  be  steno- 
graphically  reported  and  transcripts  will 
be  available  to  interested  persons  on  pay- 
ment of  fees  therefor.  The  Presiding  Of- 
ficer shall  regulate  the  proceedings,  dis- 
pose of  procedural  requests,  objections, 
and  comparable  matters,  and  craifine  the 
presentation  to  matters  pertinent  to  the 
inquiry.  He  shall  have  discretion  to  keep 
the  record  open  after  the  close  of  the 
hearing  to  permit  any  person  who  par- 
ticipated in  the  oral  presentaticxi  to  sub- 
mit additicHial  data,  views,  and  argu- 
ments responsive  to  the  oral  prresenta- 
tions  made  by  other  persons. 

Signed  at  Washington,  D.C,  this  14th 
day  of  December  1971. 

John  P.  Burton,  Jr., 
Chairman. 

[FR  Doc.71-18506  FUed  12-17-71:8:46  ajn.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-S138] 

EASTERN  UTILITIES  ASSOCIATES 
ET  AL 

Notice  of  Proposed  Issue  and  Sal*  of 
Notes  by  Holding  Company  and 
Subsidiary  Companies  to  Banks 
and  Open  Account  Advances  by 
Holding  Company  to  Subsidiary 
Companies 

December  10,  1971. 
Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (EUA),  Post  Office 
Box  2333,  Boston,  MA  02107,  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  comc>anies,  Blackstone 
Valley  Electric  Co.  (Blackstone) ,  Brock- 
ton Edison  Co.  (Brockton),  Fall  River 
Electric  Light  Co.  (Pall  River) ,  and  Mon- 
taup  Electric  Co.  (Montaup),  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  (Company  Act  of  1935  (Act) . 
designating  secticms  6(a)  (1),  7,  12(b), 
and  12(f)  of  the  Act  and  Ride  45(«) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  simimailzed  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

EUA,  BlackstcHie,  Brockton,  Fall  River, 
and  Montaup  propose  to  Issue  and  sell 
short-term,  unsecured,  promissory  notes 
to  banks,  and,  in  the  cases  of  Blackstone, 
Brockton,  and  Fall  River,  to  also  receive 
open-accoimt  advances  from  EUA,  from 
time  to  time  during  the  period  beginning 
January  3,  1972,  and  ending  January  2, 
1973,  in  the  maximum  aggregate 
amounts  to  be  outstanding  at  any  one 
time  as  shown  btiow: 
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The  Chaso  Manhattan  Bank 
Industrial   National  Bank  ( 

dene*.  R.I ,. 

Rhode  Island  Hoqdtal  TViql 

dence,  R.I 

The  First  National  Bank  of 
State  Street  Bank  and  Tm 
Plymoath-Home  National  __ 
First  County  National  Bank 
B.M.C.  Durfee  Trust  Co.,  " 
FaU  River  Trust  Co.,  Fall 
FaU  River  National  Bank, 


1  wton,  Boston,  Mass.. 

■  "      Boston,  Mass 

Brockton,  Mass. 

Brockton,  Mass 

River,  Mass 

er.  Mass 

River,  Mass 


I  Trust  Co, 
Emk; 


Fi  11 

p  iv^ 
FiU 


Total  from  Banks.. 


Jrom  EVA. 


Maximum  amount  of  aggregs 
from  banks  and  advances  fipm 
ing  at  any  one  time 


issuarce, 


t) 


The  notes  to  banl^ 
of  the  date  of 
later  than  January  2 
terest  at  a  rate  not 
rate  on  the  date  of 
prepayable  in  whole 
penalty.  The  advance ; 
stone  and  Brockton 
to  the   rights   of   this 
holders  of  Blackst<»ie 
spectively,    to    receii 
liquidation  payments 

(a)  preferred   stock 
arrears  (or  in  the 
the  liquidation  rights 
holders  have  not 

(b)  the  sum  of  the 
the  notes  payable  to 
securities  representinfe 
maturing  in  less  thari 
10  percent  of  the 
capital  stocks, 
The  advances  will 
on  April  3,  1972,  July 
1972,  and  January  2 
rate  in  effect  at  The 
of  Boston  on  those 
the  rate  at  which 
ing  from  said  bank, 
except  that  to  the  ext^t 
have  been  or  are 
the  proceeds  of 
5-year      imsecured 
(Holding    Company 
17085) ,  such  advances 
payable  at  the  rate 
the  5-year  note. 

On     January     3, 
Brockton,  Fall  River 
pect    to    have 
loans  of  $12,900,000  ( 
advance    from    EDA 
$14,100,000    (includin  ', 
vance  from  EUA  to 
(including  $1,735,000 
to  Pall  River),  and 
tively.  It  is  stated  that 
the  proposed  notes 
used  to  meet  cash 
struction,  to  provide 
sating    balances    with 
through  January  2 
outstanding  short-ter^i 
to  maturity. 

Blackstone,  Brockton 
may  prepay  its  notes 
or  in  part,  by  the  use 
EUA,  or  may  repay 


IS  iuance. 


vill 


( comi  any 

prem  um 

beiir 


EtA 


mai  [e 
issuaice 


and 


NOTICES 


(Tbooaands  of  DcBan) 


SUA      Blackstooe   Brockton    Fall  Rlvw    Montaop 


(N.A.),  New  York,  N.Y_ 
Rhode  Island,  Pro^ 


National  Bank,  Pro^ 


»1,000 

1.8(10  ... 

I,8W  _. 


tl,S0O 


t2,000 


$2,S0t> 


«10,700 


1,100 

1,100 

400 

300 


3,686 


8,700 


700 
260 


10,700 


4,700 


4,400 


7,266 


11,200 


12,200 


13,700 


1,736 


:c  short-term  borrowings 
E  UA  to  be  outstand- 


10,700 


16,900 


18,100 


9,000 


11,200 


will  be  dated  as 
will  mature  no 
1973,  win  bear  In- 
exceed  the  prime 
and  will  be 
or  in  part  without 
by  EUA  to  Black- 
be  subordinated 
preferred   stock - 
and  Brockton,  re- 
e    dividends    and 
if,  and  so  long  as, 
dividends   are   in 
e^ent  of  liquidation, 
of  preferred  stock- 
satisfied)    £Lnd 
advances  from  EUA, 
ifstnks  and  all  other 
unsecured  debt, 
10  years,  exceeds 
's  secured  debt, 
and  surplus, 
interest  payable 
3,  1972,  October  2, 
1973,  at  the  prime 
F  Irst  National  Bank 
qespective  dates  or 
is  then  borrow- 
^^hichever  is  lower, 
advances  which 
hereimder  from 
by  EUA  of  its 
promissory      note 
Act    Release    No. 
shall  bear  interest 
ir|curred  by  EUA  on 

1972,  Blackstone, 
and  Montaup  ex- 

outsttinding    short-term 

including  $8,200,000 

to    Blackstone) , 

$10,800,000    ad- 

Brbckton),  $8,035,000 

1  dvance  from  EUA 

!8,500,000,  respec- 

the  proceeds  from 

advances  will  be 

reqliirements  for  con- 

1  unds  for  compen- 

lending    banks 

1973,  and  to  pay 
loans  at  or  prior 


or  Fall  River 

x)  banks,  in  whole 

an  advance  from 

an  advance  from 


EUA  with  the  proceeds  of  notes  issued  to 
banks.  If  the  interest  rate  on  a  note 
issued  to  a  bank  for  the  purpose  of  ob- 
taining funds  to  repay  an  advance  from 
EUA  shall  exceed  the  rate  on  the  ad- 
vance being  repaid,  EUA  shall  reimburse 
or  credit  Blackstone,  Brockton,  or  Fall 
River,  as  the  case  may  be,  for  the  added 
interest  required  for  the  term  of  the 
note  so  issued. 

In  the  event  of  any  permanent  financ- 
ing by  any  of  the  borrowing  companies 
(with  the  exception  of  permanent  financ- 
ing by  EUA  the  proceeds  of  which  are 
applied  to  the  payment  or  prepayment 
of  its  5-year  note),  the  net  cash  pro- 
ceeds therefrom  will  be  applied  to  the 
payment  of  its  short-term  note  indebt- 
edness or  advances  from  EUA  then  out- 
standing, and  the  maximum  amoimt  of 
short-term  note  indebtedness  and  ad- 
vances to  be  outstanding  at  any  one 
time,  as  proposed  herein,  will  be  reduced 
by  the  amount  of  the  proceeds  of  such 
permanent  financing. 

The  application-declaration  states 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  to  be  sup- 
plied by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 27,  1971,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  in  respect  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  aCQdavit 
or,  in  case  of  an  attorney  at  law,  by  certif- 
icate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 


to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  Ronald  P.  Hunt, 

Secretary. 
|PR  Doc.71-18447  Piled  13-17-71:8:46  am) 


MONTANA  POWER  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  For  Unlisted 
Trading  Privileges  in  Certain  Securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  sectiMi  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Montana  Power  Co 7-3940 

Northern  Illinois  Gas  C3o 7-3941 

Paclflc  Lighting  Corp 7-3943 

Portland  General  Electric  Co 7-3944 

Public  Service  Co.  of  Colorado 7-3945 

San  Diego  Gas  &  Electric  Co 7-3946 

T  I  Corporation  ol  California 7-3947 

The  Times  Mirror  Co 7-3948 

Unlonamerlca,  Inc 7-3949 

Upon  receipt  of  a  request,  on  or  before 
December  28,  1971,  from  any  interested 
person,  the  Commission  win  determine 
whether  the  ai>plication  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  'stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 
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For  the  Commission  (pursuant  to  dele- 
gated authority). 

Ronald  F.  Httnt. 
SecreUuTf. 
[TaDoc.71-18513  FUfid  12-17-71;8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

{Declaration  of  Disaster  Loan  Area  869; 
ClaasB] 

ALASKA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  m(»ith  of  November  1971,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  Alaska ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator 'for  Operations  and  Investment  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms  whose 
property  situated  in  the  Village  of  Un, 
Alaska,  and  surrounding  areas,  suffered 
damage  or  destruction  resulting  frcnn 
windstorms  on  November  6  and  7, 1971. 

Oppici 

Small  Biislness  Administration  District  Office, 
Suite  200,  Anchorage  Legal  Center,  1016 
West  Sixth  Avenue,  Anchorage,  AL  99501. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  Eiccepted  subsequent  to  June  30,  1972. 

Dated:  December  7,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
IPR  Doc.71-18514  Piled  12-17-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

December  15,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  rady 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 


NOTICES 

presently  reflected  in  the  Official  Docket 
of  the  Commlsslm.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  iMXMnptly  as  possible,  but 
Interested  psuties  ^ould  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponCTnents  of 
hearings  in  which  they  are  interested. 

MC-P-11291,  American  Van  &  Storage,  Inc. — 
Purchase — Trans  Universal  Van  Lines,  Inc., 
now  being  assigned  Jantiary  13,  1972,  at 
Miami,  Fla.,  In  a  hearing  room  to  be  later 
designated. 
MC  98749  Sub  36,  Durward  L.  Bell  (Ann 
Meyers  Bell  Independent  Exectrlx)  doing 
business  aa  Bell  Transport  Co.,  applica- 
tion dismissed. 
MC-P-11133,  MC  128944  Sub  9,  Reliable 
Truck  Lines,  Inc. — Purchase  (Portion)  — 
A-OK  Motor  Lines,  Inc.  (Samuel  Kauf- 
man Trustee  in  Bankruptcy),  MC-P- 
11134,  MC  55889  Sub  39,  Cooper  Transfer 
Co..  Inc. — Purchase  (PMtlon)— A-OK 
Motor  Lines,  Inc.  (Samuel  Kaufman 
Trustee  In  Bankruptcy),  MC-P-11143,  MC 
11220  Sub  123,  Gordons  Transports,  Inc. — 
Purchase  (Portion) — A-OK  Motor  Lines, 
Inc.  (Samuel  Kaiifman  lYustee  In  Bank- 
ruptcy), MC-P-11160,  MC  59583  Sub  130, 
The  Mason  &  Dixon  Lines,  Inc. — Purchaae 
(Portion) — A-OK  Motor  Lines,  Inc. 
(Samuel  Kaufman  Trustee  in  Bank- 
ruptcy), now  assigned  January  18,  1972.  at 
Birmingham,  Ala.,  will  be  held  at  the  Bir- 
mingham Airport  Motel,  Instead  of  the 
Red  Carpet  Motor  Inn,  2040  Highland 
Avenue. 
MC  74321  Sub  35.  B.  P.  Walker,  Inc..  appU- 

catlon  dismissed. 
MC  75320  Sub  148,  Campbell  Sixty-Six  Ex- 
press, Inc.,  application  dismlased. 
MC  123325  Sub  8.  Wrtght  Motor  Lines,  Inc.. 
assigned  January  27,  1972,  at  Atlanta,  Ga., 
Is  advanced  to  January  31,   1972,  In  the 
Courtroom,  City  Hall,  HendersonvlUe,  N.C. 
MO-C-7565,   Wright   Motor  Lines,   Inc.— In- 
vestigation and  Revocation  of  Certificates, 
assigned  January  27,  1972,  at  Atlanta,  Oa., 
is  advanced   to  January   31,    1972   in   the 
Courtroom,  City  Hall,  Henderson vllle,  N.C. 
MC  105881  and  Subs  19.  31,  23,  36.  26.  30,  33, 
35.  40.  41.  42,  M.R.  Sc  R.  Trucking  Co..  as- 
signed" January  24,  1972.  will  be  held  In  the 
Grand  Jury  Room.  Federal  Building,   110 
East  Park  Avenue,  Tallahassee,  PL. 
MC  103993  Sub  619.  Morgan  Drive-Away,  Inc., 
beard  December  9,  1971,  at  Chicago,  m., 
and  continued  to  January  6,  1972,  at  the 
Office^  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC  75651  Sub  69,  R.  C.  Motor  Lines,  Inc., 
assigned  for  hearing  on  January  10,  1972, 
at  Jacksonville,  Pla.,  will  be  held  in  Room 
714.  Federal  Office  Building,  400  West  Bay 
Street. 

MC-P-11253,  Virginia  Carolina  Freight  Lines, 
now  being  assigned  Hearing  February  8, 
1972,  at  the  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  64373  Sub  6,  Clarkson  Bros.  Machinery 

Haulers,  MC  108297  Sub  21,  Pox  Transport 

System,  now  being  assigned  hearing  Feb- 

_  ruary  9,  1972,  at  the  Offices  of  Interstate 

■  Coipmerce  Commission.  Washington,  D.C. 

MC  129844.  Whltehurst  Paving  Co.,  Inc.,  now 
being  assigned  hearing  February  10,  1972, 
at  the  Offices  of  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  135104,  A.  J.  (Archie)  Goodale  Ltd.,  as- 
signed January  4,  1972,  Buffalo,  N.Y.,  is 
canceled  and  reassigned  for  bearing  Janu- 
ary 31,  1972,  at  Buffalo,  N.Y.,  at  the  Statler- 
HUton  Hotel. 
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MC  134884  Sub  1,  Farwest  Furniture  Trans- 
port, Inc.,  now  assigned  March  0,  1972,  at 
Seattle,  Wash.,  will  be  held  in  Room  1057, 
Federal  Office  Building,  909  Plzst  Avenue. 

[SEAL]  Robert  L.  Oswald, 

decretory. 
[PR  DOC.71-18S5S  PUed  13-17-71:8:49  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

December  14,  1971. 
Protests  to  the  granting  of  an  ai^llca- 
tlMi  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
R^igister. 

Long-and-Short  Haul 

PSA  No.  42317— iZice  and  rice  meal  to 
Carlstadt,  NJ.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-276),  for 
interested  rail  carriers.  Rates  on  clean 
rice,  cracked  or  brokoi  rice  (brewers' 
rice),  and  rice  meal,  in  carloads,  from 
Housttm,  Tex.  to  Carlstadt,  N.J. 

Qroxmds  for  relief — Motor  and  water 
competltim. 

Tariff — Supplement  66  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4803.  Rate  is  published  to  become  effec- 
tive January  13, 1972. 

PSA  No.  42318 — ^Paper  and  paper 
articles  to  points  in  South  Dakota  and 
Wyoming.  Piled  by  Trans-Continental 
Freight  Bureau,  agent  (No.  471),  for  in- 
terested rail  carriers.  Rates  on  paper 
and  paper  articles,  in  carloads,  from 
points  in  Arizona,  California.  Nevada, 
New  Mexico,  Oregon,  and  Utah  to  Rapid 
City,  S.  Dak.,  Bentonite  Spur,  Clay  Spur, 
and  OreybuD,  Wyo. 

Groimds  for  relief— Market  competi- 
Uan. 

Tariff — Supplement  86  to  Trans-Con- 
tinental Freight  Bureau,  Agent,  tariff 
ICC  1822.  Rates  are  published  to  become 
effective  January  15,  1972. 

FSA  No.  42319— BZocfca  or  brick  be- 
tween points  in  southern  and  Illinois 
Territories.  Piled  by  Illinois  Freight  As- 
sociation, Agent  (No.  372) ,  for  interested 
rail  carriers.  Rates  mi  blocks  or  brick  be- 
tween points  in  southern  territory,  on  the 
one  hand,  and  points  in  Illinois  territory, 
on  the  other. 

Groimds  for  relief— Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff — Supplement  63  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1209.  Rates  are  published  to  become  ef- 
fective January  14,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18556  Filed  12-17-71;8:49  ajtn.] 
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MOTOR  CARR 
AUTHORITY 


[Notfce  413] 

ER  TEMPORARY 
APPLICATIONS 


Issx  e 


The  following 
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der  section  210a( 
Commerce  Act 
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CFR  Part  1131). 
KRAL  Register, 
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sentative,  if  any, 
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service  which  such 
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original  and  six 

A  copy  of  the 
can  be  examined 
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notices  of  filing  of 
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No.  MC-67    (49 
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of  April  27,   1965, 
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with  the  field  ofBclal 
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Pederal  Register. 
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protests  are  to  be 
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aid 
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Motor  Carrie  is  of  Property 


(SU3 


republis  led 


Eist 


represen  tatlve 


No.  MC  30605  ( 
rectlon)  filed  October 
Federal  Register 
rected  and 
rected     this     issue 
SANTA  FE  TRAIL 
COMPANY,    433 
Office  Box  56  (67201 
Applicant's 

(same  address  as  ab^ve 
pose  of  this  partial 
include  the  tacking 
read:  Applicant 
tack  the  authority 
ita.  Kans.,  only,  anc 
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The  rest  of  the  notide 
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No.  MC  39249  (Siib 
rectloD)  filed  Octobc  r 


No.  148  TA)   (Cor- 

14,  1971,  published 

(Dfctober  29,  1971,  cor- 

in  part  as  cor- 

Applicant :     THE 

'  TRANSPORTATION 

Waterman,   Post 

,  Wichita,  KS  67202. 

:  R.  E.  DeLand 
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to  interline  at  Alva 

.,  which  was  inad- 

jrevious  publication. 

remains  the  same. 


i-No.  11  TA)   (Cor- 
14,  1971,  published 
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Federal  Register  October  29,  1971,  cor- 
rected and  republished  as  corrected  this 
Issue.  Applicant:  MARTY'S  EXPRESS, 
INC.,  2335  East  Wheatsheaf  Lane.  Phila- 
delphia, PA  19137.  Applicant's  repre- 
sentative: Martin  Marano,  Sr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  Is  dealt  in  by 
retail  department  stores,  weighing  less 
than  50  poimds,  from  the  warehouse  site 
of  Gimbel  Bros.,  in  Philadelphia,  Pa.,  to 
points  in  New  Jersey  and  Delaware,  for 
150  days.  Supporting  shipper:  Gimbel 
Bros.,  Eighth  and  Market  Streets,  Phila- 
delphia, PA  19107.  Send  protests  to:  P.  W. 
Doyle.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102.  Note:  The  pur- 
pose of  this  republication  is  to  redescribe 
the  commodity  description. 

No.  MC  111401  (Sub-No.  352  TA) 
(Correction)  filed  November  4. 1971,  pub- 
lished Federal  Register  November  16, 
1971,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  GRO- 
ENDYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant's  represent- 
ative: Victor  R.  Comstock  (same  address 
as  above).  Note:  The  purpose  of  this 
partial  republication  is  to  set  forth  the 
correct  destination  point  as  Logansport, 
Ind.,  in  lieu  of  Loganstown,  Ind.,  shown 
erroneously  in  previous  publication.  The 
rest  of  the  application  remains  the  same. 

No.  MC  126514  (Sub-No.  34  TA) ,  filed 
November  17,  1971.  AppUcant:  HELEN 
H.  SCHAEFFER  AND  EDWARD  P 
SCHAEFFER,  5200  West  Bethany  Home 
Road,  Glendale,  AZ  85301.  Mailing:  Post 
Office  Box  392,  Phoenix,  AZ  85001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Envelopes,  from 
New  York,  N.Y.,  to  Anaheim,  Calif.,  for 
150  days.  Supporting  shipper:  Business 
Envelope  Manufacturers  Inc.,  2350  La- 
fayette Avenue.  Bronx,  NY  10473.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
3427.  Federal  Building,  Phoenix,  Ariz. 
85025. 


No.    MC     135492     (Sub-No.     1     TA) 
(Amendment),  filed  November  11,  1971, 
published  Federal  Register  November  2oI 
1971.     amended     and    republished     as 
amended  this  issue.  Applicant:  NORTH- 
ERNAIR  FREIGHT  SERVICE,  INC.,  12 
Home  Avenue,  Burlington,  VT  05401.  Ap- 
plicant's representative:  John  P.  Monte 
61  Summer  Street,  Barre,  VT  05641.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  commodities  requiring  the  use  of 
special  equipment),  restricted  to  trans- 
portation of  shipments  having  an  im- 
mediately prior  or  subsequent  movement 
by  air  between  the  ports  of  entry  at  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain.  N.Y.,  and  Highgate  Springs, 
Vt.,  on  the  one  hand,  and,  on  the  other, 
LaGuardia  Airport  and  John  F.  Kennedy 
Airport  at  New  York,  N.Y..  and  Newark 
Airport  at  Newark.  N.J.,  for  180  days. 
Note:  Applicant  states  no  tacking  with 
other  authority  issued  by  the  Interstate 
Commerce  Commission,  but  will  be  tack- 
ing with  authority  issued  by  the  Trans- 
portation   Board    of    the    Province    of 
Quebec   to  provide  through  service  to 
Montreal  International  Airport.  Support- 
ing shippers:  Reynolds  Air  Services,  Inc., 
Post  Office  Box  233,  Montreal  Interna- 
tional Airport,  Montreal  300,  PQ  Canada; 
J.  P.  St-Amaud  &  Cle,  Ltee.,  407  McGill 
Street,  Suite  610,  Montreal,  PQ  Canada. 
Send   protests   to:    District   Supervisor 
Martin    P.    Monaghan,    Jr.,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 52  State  Street,  Room  5,  Mont- 
pelier,  VT  05602.  Note:  The  purpose  of 
this  republication  is  to  make  a  change  In 
the  territorial  description  of  the  basic 
application,     thereby    broadening    the 
scope. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.Tl-18667  PUed  12-17-71:8:50  am] 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 

Th*  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 
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FaocLAMAnoNs: 

4095 23519 

4096 23521 

4097 23717 

Executive  Orders: 
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4  CFR 

6 23989 

51 23989 

52__- 23989 
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5  CFR 

213 22899,  23135,  23526,  23900,  24053 

352 23990 

550 - 23548 

733 23791 

2412 23353 

6  CFR 

101 23974 

201 23219 

300 23974 

7  CFR 

301 23990 

331 23353 

500 22807 

722 22966,  23523 

724 24060 

811 23791 

845 23047 

905 23353,  23354,  23617 

906 23617 

907 22975. 

23289,  23354,  23719,  23792,  23893. 
24062 

910 22808. 

23135.  23618,  23719.  23994,  24062 

912... 23048,  23135 

913_— 22808 

928 23994 

929 22808 

944 23136 

966 23719 

971 23199,  23995 

987 23127,  23793.  23894 

993 23355 

1124 23894 

1464 23355 

Proposed  Rules: 

15 23448 

44 24069 

81 23728 

722 23574 

724 23221 

812 23574 

818. .23069 

846 23071 

.  905 23575.  23925 

907 23821 

928 22985 

929 23072 


7  CFR— Continued       ^« 

Proposed  Rules — Continued 

932 23072,  23222 

947 23728 

966 22831 

967 23728 

971 23304 

982 23304 

987 22831 

1001 23222 

1002 23222 

1004 22831,  23222 

1006 23222 

1007 23222,  23223 

1011 23222 

1012 23222 

1013 23222 

1015 , 23222 

1030 ; 23222 

1032 23222 

1033 .__  23222 

1036 23222 

1040 23161,  23222 

1043 23222 

1044 23222 

1046 23222 

1049 23222 

1050 23222 

1060 23222 

1061 23222 

1062 23222 

1063 23222 

1064 23222 

1065 23222 

1068 23222 

1069 23222 

1070 23222 

1071. 23222 

1073 23222 

1075 23222 

1076 23222 

1078. .23222 

1079 23222 

1090 23222 

1094 23222.  23925 

1096 23222 

1097 23222 

1098 • 23222 

1099 23222 

1101 23222 

1102 23222 

1103 23222 

1104_. 23222,  23821 

1106 23222,  23821 

1108 23222 

1120 23222 

1121 23222 

1124 23222 

1125 23222 

1126 23222 

1127 23222 

1128 23222 

1129 . 23222 

1130 23222 

1131 23222 

1132 23222 

1133 23222 

1134 23222 

1136. 23222 

1137.. 23222 

1138... __- 23222 

1207 23393 


7  CFR— Continued        ^"^^ 

Proposed  Rules — Continued 

1421 1 24069 

1701 23394,  23630,  2407! 

1807 233:3 


8  CFR 


ok; 


204 -i-:, 

211 2.386 

212 23365 

214 23865 

235 22619 

238 23619,  218K3 

245 23619,  2386G 

248 23619 

316a 236^9 


9  CFR 

53 

73 


76 _.  23139,  23548, 

78 23199, 

97 

151 

201 

311 


316 23720, 

317 

318 

331 

445 22810, 

446 22810, 

447__ 22810, 

Proposed  Rules: 

11 

301 

307 

312 


318 23393 

320 

327 


2:^99" 
23996 
24053 
2379'^ 
2335G 
233.'^  • 
23139 
23996 
2:9^0 
23991 
23720 
2372- 
23112 
23113 
23112 

23072 
2316! 
2339^ 
23161 
24005 
23393 
2316^ 


10  CFR 

1 _.  23399 

2 2^3'' 

20 23138 

50 2:'"'^ 

Proposed  Rxtles: 

4 ?3  ir  - 

30 22848 

40 22848 

50 22848,  22851 

70 22848 

115 22818 

12  CFR 


2 _• 22979 

207 23619 

220 23619 

221 23619 

226 228  D 

524 22979 

525 22979 

564__ 24054 

700 23794 

701 _ 23140 

703 23048 


24104 

12  CFR — Contijiued 
Proposed  Rules: 
207 


220- 
221. 
222- 
545. 


13  CFR 

Proposed  Rules: 

107 

112 

113 

115 

120 

121 


14  CFR 


25. 
39. 


23048,  23140 
23357,  2354S , 


71. 


22810,  23049 
23357.  23358 
23794-23796 
23041 


73- 
75. 
95- 

97 2314 

121 
135 
212 
214 
217 
218 
241 
243. 


Proposed  Rules: 


39 

71 

23076,  23238 
23579,  23633 
23830,  23930, 

73 

75 

91 

93 

121 

245 

373 

378 

379 

1250 


15  CFR 


376 

377 

Ch.  XI. 
2001-.. 
2002... 
2003— 


Proposed  Rules: 
8 „. 


16  CFR 


1-.. 

13- 
243. 
422. 
423. 
502. 
503- 


FEDERAL  REGISTER 


Page 


22855 
22855 
22855 
23256 
22992 


23772 
23452 
23400 
23401 
23402 
23401 


23548 

22809, 

23200,  23301,  23302, 
23866,  23997 

22809, 

23201,  23202,  23302, 

23549,  23550,  23721, 
23997 
,  23202,  23358.  23796 

23202, 23358, 23359 
23997 

23550,  23867^  24001 

23050,  23552 

23552 

23141 

23145 

23050,  23146,  23721 

23146 

23051 

— 23051 


17  CFR 


Page 


1 22810 

231 23289 

241 23289,  23359 

270 22900,  23623,  24054 

274 24054 

Proposed  Rules: 

239 23256 

240 22994.  24076 

249 22994 

18  CFR 

1 L 23904 

35— 23523 

154 23523 

260 23359 

304 22901 

Proposed  Rules: 


23237 

22846-22848, 

23312,  23398,  23576- 
23729,  23730,  23829, 
24005-24007 

23831 

23202.  23358,  23359 

— 24007 

23633 

24007 

23312 

23634 

23634 

23453 

23455 


24054 
24054 
23620 
23620 
23620 
23621 

23456 


22811  -22825 


—  22814 
,  23868-23870 

23796 

—  23871 

—  23883 
.—  23056 
.-.  23058 


11 i 22854 

101 22855 

104 22855 

105— 22855 

141 22855,  23163 

154 22855 

201 22855 

204 22855 

205 22855 

250 23635 

260 22855 

302 23463 

19  CFR  I 

19- i 23149 

24 23150 

153 23360 

20  CFR 

404 .—  23291.  23361 

410 __  23752 

614- 22975 

Proposed  Rules: 

405 22987 

21  CFR 

2— 22826 

8 23552 

14 23150 

17— - 23202 

121 22827, 

22900,  23150,  23202,  23291,  24001, 

24002 

125 23553 

131— 23292 

135 22829,  23624,  23904 

135a 22829 

135c 23203,  24002 

135e 23293,  23624,  23904 

135g 22827,  23203 

141— 23204,  B3293 

141a 22827 

144 23293 

145 23205 

146- 23205 

146a 22827 

146b 22829 

146c 22827 

146e : 22827 

147 23205 

148k 23152 

150g— 23205 

191 23556,  23722 


21  CFR — Continued  ^^e* 

308 — -22830 

312 _  23624 

Proposed  Rules: 

3— 23307 

15 23074 

17 23074 

141 23236.  23307,  23312 

141a 23236,  23307 

141c 23307 

141d 23307 

141e 23307 

146a 23307 

146c ^*i 23307 

146(i 23307 

146e 23307 

148e 23307 

148i 23307 

148n 23307 

148q 23307 

148w 23236 

304 23304 

22  CFR 
Proposed  Rules: 

141 23464 

209— 23466 

24  CFR 

200 24056 

201 24057 

Ch.  in 23799 

1914 23214 

1915 J, 23215 

Proposed  Rules: 

1 23467 

73 23631 

501 23576 

25  CFR 
Proposed  Rules: 

221 23221 

26  CFR 

13- _ - _  23905 

25 22899 

Proposed  Rules: 

1 23163, 

23805,  23809,  23814,  23935,  24068 

28  CFR 

Proposed  Rules: 

42 23473 

48 23630 

29  CFR 

12 23361 

520 22976 

541 22976 

657 23626 

699 22326 

1518 . 23207 

1910 23207 

Proposed  Rules:   • 

31 23474 

525 23235 

30  CFR 

51 23366 

52— 23366 


FEDERAL  REGISTER 


24105 


30  CFR— Continued  P"«« 

53— 23366 

75 23370,  23722 

Proposed  Rules: 

55 24040,  24041 

56 24040,  24042 

57 23392.  24040,  24044 

75 —  23392 

31  CFR 

15 23800 

339 23856 

Proposed  Rules: 

223- _ _ 22985 

32  CFR 

44— 23209 

47 23296 

67 23626 

68 23627 

100 23627 

173 23800 

190 23371 

888e 23209 

1499 . 24058 

1600 23373 

1602 23374 

1603 23374 

1604 —  23373,  23374 

1606 23373 

1609 23373 

1611 23375 

1613 23373 

1617 23373,  23375 

1619 23373 

1621 23373,  23376 

1622 23376 

1623 23378 

1625 23378 

1627 23379 

1628 23380 

1630 23381 

1631 23381 

1632 23383 

1642 23383 

1655 23383 

1660 23383 

Proposed  Rules: 

300 23476 

1704 23481 

32A  CFR 

Ch.  IX - —  24002 

Proposed  Rules: 

Ch.  X 23158 

33  CFR 

117— 23906 

36  CFR 

7 —23293-23296 

272 23220 

38  CFR 

2 23385 

17 23385 

Proposed  Rules: 

18 23485 

39  CFR 

134 - 23386,  23629 

156 23216 


39  CFR— Continued  ^* 

601 23216 

619 22811 

Proposed  Rules: 

135- —  24075 

40  CFR 

2— ^^—.23058 

51 24002 

54 23386 

180 24065.  24066 

Proposed  Rxn.Es: 

2- 23077 

61 23239.  23931 

115 23398.  23399 

41  CFR 

3-1 22979 

3-16 -23060 

5A-1 23723 

5A-7 23723 

5A-16 23724 

5A-72 23724 

7-1 23556 

7-8 23556 

7-10 23557 

7-16 23557 

7-30 23561 

9-1 23562 

9-7 23562 

9-53 23562 

14H-1 23865 

15-1 -24003 

50-204 23217 

60-2 23152 

101-19 23302 

101-26 23387,  23725 

101-27 23387 

101-40 24063 

114-25 22812 

114-26 22812 

114-47 22812,  24004 

Proposed  Rules: 

101-6 23488 

101-19 23832 

42  CFR 

23 23906 

78 23523 

43  CFR 

2890 23908 

Public  Land  Orders: 

4582: 

Modified  by  PLO  5145 23157 

Modified  by  PLO  5146 23388 

4962: 

See  PLO  5145 23157 

See  PLO  5146 23388 

5081: 

See  PLO  5145 23157 

See  PLO  5146 23388 

5145 23157 

5146 —  23388 

Proposed  Rules: 

17 23491 

3120 24005 

3300 24005 

3520 24005 

3560 24005 


45  CFR  P»8« 

249 24004 

640 . 23388 

1068 23065 

Proposed  Rules: 

80 23494 

611 23500 

1010 23502 

1110 23507 

46  CFR 

10 23296 

12 23296 

146 23218 

548 23524 

Proposed  Rules: 

281 23395 

283 22839 

351 _ 23307 

390 23395 

542 23069 

47  CFR 

0 23297 

1 23390 

15 _  23563 

73- 23565,  23908 

81 23566 

83 23566 

87 23913 

89 23567,  23571 

91 23567,  23571 

93 23390.  23571 

97 23298 

Proposed  Rules: 

0 23313 

2 23313,  23322,  23931 

15 -23322 

21 23931 

73 23077. 

23078.  23322.  23399.  23932.  23933 

81 23931.  23933.  24008 

83 ^ —  24008 

87 23931 

89 23931 

91 23931 

93 23931 

49  CFR 

7 22812 

397 23802 

567 23571 

571 22902, 

23067,  23220,  23299,  23392,  23725, 

23802 

575 24004 

1033—  23571,  23726.  23803.  23913,  24059 

1034 —  23726 

1061— 23803 

1062 23391 

1241 24059 

1270 23068 

1271 23068 

Proposed  Rules: 

173 23931 

232 23930 

571 23831 

1115 23833 

1124 23636 

1243 23078 

1322 23638 


24106 


FEDERAL  REGISTER 


50  CFR       I 

11" - 22813 

28 23572.  23914 

32 22814 

33 22814. 

22983,  22984.  23157,  23220.  23300, 
23301,  23573,  23629,  23726.  23727, 
23804.  23914.  23915 

Proposed  Rules: 

182. 24075 

240 22841 

261 22986 

276 22986 

280 23630 


IIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— DECEMBER 

Pages                              \  jjate 

22801-22894 Dec     1 

22895-23040 '    2 

23041-23128- "              3 

23129-23189 '              4 

23191-23280 ""              7 

23281-23345 "              8 

23347-23512 9 

23513-23608 _II            10 

23609-23712 n 

23713-23784 14 

23785-23857 "             15 

2385^23981 _                  18 

23983-24046 17 

24047-24106 18 


I 


^ 


\^ 


Know  your 
Government. 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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PART  I 

(Part  II  begins  on  page  24143) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legai  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIATIONS— 
FHLBB  regulation  on  bylaws  relating  to  annual 
meetings;  effective  1-1-72  24113 

NEW  ANIMAL  DRUGS — FDA  regulation  regarding 
approval  of  certain  drugs  in  chicken  feed;  effective 
12-21-71  24114 

ASPHALT  IMPORTS— Interior  Dept.  regulation  on 
allocation  for  period  1-1-72  through  12-31-72  .  24115 

FLOOD  CONTROL — DoD  regulations  governing 
use  and  operation  of  storage  capacity  in  certain 
areas    24115 

YELLOWFIN  TUNA— Commerce  Dept.  amend- 
ment on  restrictions  applicable  to  fishing  vessels; 
effective  12-21-71 24118 

INCOME  TAX — IRS  proposals  on  group  term  life 
insurance  purchased  for  employees;  comments 
by  1-20-72  24119 

COTTON  SEED — USDA  proposal  on  possible  CCC 
support  program  for  1972  crop;  comments  within 
30  days 24120 

HAZARDOUS  MATERIALS — DoT  proposal  on 
transportation  of  certain  explosives  by  motor 
vehicle;  comments-by  3-28-72 24125 

COAL  MINE  HEALTH— Interior  Dept.  notice  on 
applicable  criteria  for  dust  sampling  and  noise 
level  testing 24128 
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MEAT  AND  POULTRY  INSPECTION— USDA  no- 
tices of  designation  of  Guam  for  Federal  inspec- 
tion (2  documents). 24112,  24126 


ENVIRONMENT— AEC 
report 


notice    of    availability 


24126 


AIR  RATES  AND  FARES— CAB  notices  on  lATA 
agreements  (2  documents) ..  24127,  24128 

WATER  AND  RELATED  UND  RESOURCES 
PLANNING — ^Water  Resources  Council  notice  on 
principles  and  standards  for  river  basin  planning; 
comments  by  3-31-72 24143 


AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health 
Service;  Commodity  Credit  Cor- 
poration; Consumer  and  Mar- 
keting Service. 

ANIMAL  AND  PLANT  HEALTH 
SERVICE 

Rules  and  Regulations 

Interstate  transportation  of  ani- 
mals and  poultry;  cleaning  and 
disinfecting  requirements 24112 


ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Duke  Power  Co.;  availability  of 
environmental  report  and  con- 
siderations for  Oconee  Nuclear 
Station 24126 

Florida  Power  &  light  Co.;  order 
extending  provisional  construc- 
tion permits  completion  dates..  24127 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  As- 
sociation: 
Free  and  reduced  fare  trans- 

portaticm 24127 

Passenger  fare  matters 24128 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  CREDIT 
CORPORATION 

Proposed  Rule  Making 

Cottonseed;  suiq>ort  program  for 
1972  crop 24120 


Contents 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 

Arizona;  handling  limitation..  24111 
Meat  inspection:  designaticm  of 

Guam 24112 

Oranges,    grapefruit,    tangerines, 

and  tangelos  grown  In  Florida; 

shipments  limitation 24111 

Proposed  Rule  Making 

Tomatoes  -grown  in  Florida;  rec- 
ommended decision  and  oppor- 
timlty  to  file  written  exceptions.  24120 

Notices 

Poultry  inspection;  designation  of 
Guam 24126 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

ENGINEERS  CORPS 

Rules  and  Regulations 

Flood  control;  Oroville  Dam  and 
Reservoir,  Feather  River,  Butte 
County.  Calif— _ 24116 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  Boeing 
airplanes 24113 

Alterations: 
Control    zone    and    transition 

area 24114 

Transition  area 24114 

Proposed  Rule  Making 

Alterations: 

Control  zone 24124 

Control    zone    and    transition 

area 24122 

Transition     areas      (3     docu- 
ments)  24122-24124 

Designation;   transition  area 24123 

Notices 

Mullan,  Idaho:  closing  of  Flight 
Service  Station „  24126 


FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 

Charter  and  bylaws;  opticmal  by- 
law for  Federal  savings  and 
loan  associations 24113 

FEDERAL  MARITIME 

COMMISSION 
Notices 

Agreements  filed;  West  Coast  of 
Italy,  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range 
Conference  et  al.  (3  docu- 
ments)     24130 

Independent  ocean  freight  for- 
warder licenses;  applicants 24130 

Orders  to  show  cause: 
Indonesla/U.S.  Great  Lakes  rate 

agreement 24128 

Malaysia/UJS.  Great  Lakes  rate 
agreement 24129 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Texaco  Inc.  et  al 24131 

Texas  Gas  Transmission  Corp..  24132 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 
New  animal  drugs;  decoqulnate, 
zinc  bacitracin 24114 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 

Contract  period  and  use  of  re- 
newal of  contracts  clause  in 
Federal  Supply  Schedule  con- 
tracts  24116 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Proposed  Rule  Making 
Tr{uisportati<»i   of  blasting  caps 
with  other  explosives  by  motor 
vehicle  24125 

(Continuei  on  next  page) 
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HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Food  and    Trug  Administra- 
tion. 

INTERIOR  DEPARTMENT 

See  Mines  Buriau;  Oil  and  Gas 
Office. 

INTERNAL  Rl  VENUE  SERVICE 

Proposed  Rule  Making 

Income  tax;  groi  ip-term  life  insur- 
ance purchase  d  for  employees..  24119 

INTERSTATE    lOMMERCE 
COMMISSI  DN 

Rules  and  Regjjlations 
Annual,   special 
ports ;   report 


Motor  carrier 
Ity  applications 


or   periodic   re- 
of  incentive  per 
diem;   railroa^ 24117 

Notices 


t<mporary  author- 


24136 


JUSTICE  DEPi^RTMENT 

Rules  and  Regjiations 

U.S.  Attorneys;   lelegation  of  au- 
thority in  Civi   Division  cases..  24115 


CONTENTS 

MINES  BUREAU 
Notices 

Respirable  coal  mine  dust  sam- 
pling and  noise  surveys;  appli- 
cable criteria  during  return  to 
normal  coal  production 24126 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Rules  and  Regulations 

Yellowlln  tuna;  restrictions  appli- 
cable to  fishing  vessels 24118 

OIL  AND  GAS  OFFICE 

Rules  and  Regulations 
Oil  Imports;  asphalt  imports;  Dis- 
tricts  I-IV 24115 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Acme  Markets,  Lie,  et  al 24132 

Borden,  Inc..  et  al 24133 

Chemical  New  York  Corp.  et  al_  24134 

Chrysler  Corp.  et  al 24133 

Duke  Power  Co.  et  al 24133 

Ecological  Science  Corp 24134 


Kellogg  Co.  et  al 24134 

Philips  Industries,  Inc.,  et  al__  24134 

Swif  t,&  Co.  et  al 24135 

Union  Oil  Company  of  Califor- 
nia    24135 

United  Brands  Co 24135 

Utah  Power  &  Light  Co.  and 

Viacom  International,  Inc..  24135 
Wells  Fargo  &  Co.  and  Wiscon- 
sin Electric  Power  Co 24136 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Rhode  Island;  declaration  of  dis- 
aster loan  area 24136 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion ;  Hazardous  Materials  Reg- 
ulations Board. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WATER  RESOURCES  COUNCIL 

Notices 

Proposed  principles  and  standards 
for  planning  water  and  related 
land  resources;  public  review 
and  hearing 24144 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marlceting  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Orange  Reg.  69,  Amdt.  5;  Grapefruit  Reg.  71, 
Amdt.  2;  Tangerine  Reg.  42,  Amdt.  4; 
Tangelo  Reg.  42,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation  of  Shipments 

Notice  was  published  in  the  Federal 
Register  on  December  10,  1971  (36  F.R. 
23575),  that  consideration  was  being 
given  to  proposals  relative  to  limitation 
of  shipments  of  oranges,  grapefruit,  tan- 
gerines, and  tangelos  handled  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico,  recommended 
by  the  committees,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  program  is  effec- 
tive vmder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  the  proposed  amendments  be  sub- 
mitted by  December  14,  1971.  None  were 
received  within  the  prescribed  time. 

The  recommendations  by  the  commit- 
tees reflect  their  appraisal  of  the  poten- 
tial marketing  situation  during  the  week 
in  which  Christmas  Day  occurs  and  for 
the  period  immediately  following.  His- 
torically, there  has  been  heavy  purchas- 
ing of  fresh  oranges,  grapefruit,  tanger- 
ines, and  tangelos  in  the  terminal  mar- 
kets prior  to  Christmas  Day  followed  by 
a  period  of  slow  movement  immediately 
following  the  holiday.  Inordinate  ship- 
ments in  the  period  of  slow  movement 
tend  to  depress  market  prices  and  re- 
turns to  growers.  Hence,  the  curtailment 
of  such  shipments,  as  hereinafter  speci- 
fied, is  necessary  to  prevent  a  buildup  of 
excess  supplies  in  the  markets  during  and 
immediately  following  the  Christmas 
Day  week  in  order  to  prevent  tmduly  de- 
pressed market  prices  and  returns  to 
growers. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  the  proposals  set 
forth  in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of 
oranges,  grapefruit,  tangerines,  and 
tangelos,  as  hereinafter  set  forth,  is  in 
accordance  with  said  amended  market- 
ing agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 


It  is  hereby  further  foimd  that  good 
cause  exists  for  making  the  aforesaid 
amendments  effective  at  the  time  here- 
inafter set  forth  and  for  not  postponing 
the  effective  date  hereof  imtil  30  days 
after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  of  proposed  rule  making  concern- 
ing these  amendments,  with  an  effective 
date  of  6  p.m.,  e.s.t.,  December  22,  1971, 
was  published  in  the  Federal  Register 
on  December  10,  1971  (36  F.R.  23575). 
and  no  objection  to  these  amendments 
or  such  effective  date  was  received:  (2) 
the  recommendations  and  supporting  in- 
formation for  regulation  of  the  afore- 
said fruits  during  the  period  specified 
herein  were  submitted  to  the  Depart- 
ment after  open  meetings  of  the  com- 
mittees on  December  2,  1971,  which  were 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meetings,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  these  meetings;  (3)  the 
provisions  of  these  amendments,  includ- 
ing the  effective  time  hereof,  are  identi- 
cal with  the  aforesaid  recommendations 
of  the  committees;  (4)  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  fruits,  and  (5)  com- 
pliance with  the  regulations  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

1.  Order.  In  §  905.536  (Orange  Reg- 
ulation 69;  36  F.R.  20215,  22054,  22666, 
23353,  23617)  the  provisions  of  para- 
graph (b)  are  revised  to  read  as  follows: 

§  905.536      Orangr  Rrgulalion  69. 

***** 
(b)  During  the  period  beginning  at  6 
p.m.,  e.s.t.,  December  22,  1971,  and  end- 
ing at  12:01  a.m.,  e.s.t.,  December  30, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

2.  In  §  905.535  (Grapefruit  Regula- 
tion 71;  36  F.R.  20215,  22054)  the  provi- 
sions of  paragraph  (b)  are  revised  to 
read  as  follows: 

§  905.535      Graprfriiil  Roeulalion  71. 
•  •  *  • 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  December  22,  1971,  and  end- 
ing at  12:01  a.m.,  e.s.t.,  December  30, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  !  005.537  (Tangerine  Regulation 
42;  36  F.R.  20215,  22054,  22667,  23354) 
the  provisions  of  paragraph  (b)  are  re- 
vised to  read  as  follows: 


§  905.537      Tangerine  Regulation  42. 

•  •  •  •  • 

(b)  During  the  period  beginning  at  6 
p.m.,  e.s.t.,  December  22,  1971,  and  end- 
ing at  12:01  a.m.,  e.s.t.,  December  30, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  §  905.538  (Tangelo  Regulation  42; 
36  F.R.  20215,  22054)  the  provisions  of 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  905.538      Tun^ielo  RoRulalion  12. 

***** 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  December  22,  1971,  and  end- 
ing at  12:01  a.m.,  e.s.t.,  December  30, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  production  area. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  16,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
[PR  Doc.71-18607  piled  12-20-71:8:48  am] 


[Lemon  Reg.  511,  Amdt.  1 ) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foimd  that  the  lim- 
itation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
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Dated:  Decer  iber  16, 1971 


Deputy 
etable 
Marke 

(PR  Doc.71- 


§910^11      I.,«-i  non  RrKuIalion  511. 


(b)   Order.  (^)   •  •  •  250,000  cartons. 
*  • 

Sfct.  31,  as  amended;  7  U.S.C. 


Paul  A.  Nicholson, 
1  Erector.  Fruit  and  Veg- 
Division,  Consumer  and 
ing  Service. 

18e|)6  Filed  12-20-71; 8:48  am] 


Title  9— A IIMALS  AND  ANIMAL 
P lODUCTS 


Chapter  I — A 
Service/   Dep 


ilimal  and  Plant  Health 
rtment  of  Agriculture 


SUBCHAPTER   C— itlTERSTATC   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 


TEXAS  (SPLENETIC) 
IN  CATTLE 

ICABIES  IN  CATTLE 

74— SCABIES  IN  SHEEP 

TUEERCULOSIS  IN  CAHLf 

71  —BRUCELLOSIS 

80— P/ RATUBERCULOSIS  IN 

DOME  ;tic  animals 

EUROPEAN  FOWL  PEST 
POULTRY  DISEASES 

PSITTACOSIS  OR 
ORNITHGlSIS  IN  POULTRY 

Cleaning  and  Disinfecting 
Requirem<  nts;  Clarification 


PART  72— 
FEV9 

PART  73— 

PART 

PART  77— 

PART 

PART 

PART  87-1 
AND  SIMILAI 

PART  82 
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Health  Service   (36  P.B. 


RULES  AND  REGULATIONS 

2.  The  references  to  "§5  71.4-71.11"  in 
S  73.11  of  Part  73.  {§  74.21  and  74.25  of 
Part  74.  §  81.2  of  Part  81  and  §  82.3  of 
Part  82  are  changed  to  read:  "§§71.4, 
71.6.  71.7,  71.10,  and  71.11." 

3.  The  reference  to  "§§  71.4-71.12"  in 
§  77.8(e)  of  Part  77  is  changed  to  read: 
"S§  71.6,  71.7,  and  71.12." 

4.  The  reference  to  "§§  71.4,  71.7.  71.9, 
71.10,  and  71.11"  in  S  78.8(a)  of  Part  78 
is  changed  to  read:  "§§  71.6,  71.7,  71.10. 
and  71.11";  and  the  reference  to  "§§  71.9 
through  71.11"  in  }  78.8(b)  of  Part  78 
is  changed  to  read:  "§§  71.6,  71.7,  71.10, 
aJid  71.11." 

5.  The  reference  to  "§§  71.4.  71.7.  71  9 
71.10.  and  71.11"  in  §  80.7(a)  of  Part  80 
is  changed  to  read:  "§§  71.6,  71.7,  71.10. 
and  71.11";  and  the  reference  to  "§5  71.9 
through  71.11"  in  8  80.7(b)  of  Part  80 
is  changed  to  read:  "§§  71.6.  71.7,  71.10 
and  71.11." 

(Sees.  4-7,  23  Stat.  31-33,  as  amended;  41 
Stat.  699;  sec.  2.  65  Stat.  693;  sees.  1-3,  32 
Stat.  791-792,  as  amended;  sees.  1-4,  33  Stat. 
1264,  1266,  as  amended;  sees.  3  and  11,  76 
Stat.  130  and  132;  21  U.S.C.  111-113,  114a-l, 
115-117,  120-126,  134b,  134f;  29  F.R.  16210, 
as  amended,  36  F.R.  20707) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (12- 
21-71). 

The  purpose  of  the  foregoing  amend- 
ments is  to  clarify  and  update  the  reg- 
ulations in  these  parts  by  bringing  cer- 
tain references  relating  to  cleaning  and 
disinfecting  requirements  into  conform- 
ity with  previous  amendments  to  9  CFR 
Part  71.  Such  amendments  make  no 
substantive  change  in  the  regulations. 
Accordingly,  imder  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable  and 
imnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December  1971. 

F.  J.  Mttlhern, 
Administrator, 
Animal  and  Plant  Health  Service. 
(FR  Doc.71-18604  PUed  12-20-71;8:48  am) 


Chapter  ill — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

SUBCHAPTER  A— MEAT  INSPECTION 
REGULATIONS 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR  DESIGNA- 
TION OF  ESTABLISHMENTS  WHICH 
ENDANGER  PUBLIC  HEALTH  AND 
FOR  SUCH  DESIGNATED  ESTAB- 
LISHMENTS 

Notice  of  Designation  of  Guam  Under 
the  Federal  Meat  Inspection  Act 

Statement     of     considerations.     The 
Secretary  of  Agriculture  has  determined. 


after  consultation  with  appropriate  offi- 
cials of  the  Territory  of  Guam,  that  said 
territory  has  not  developed  or  activated 
requirements  at  least  equal  to  those  un- 
der titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.) 
with  respect  to  establishments  within 
said   territory   at  which  cattle,   sheej\ 
swine,  goats,  or  equines  are  slaughtered, 
or  their  carcasses,  or  parts  or  products 
thereof,  are  prepared  for  use  as  humon 
food,  solely  for  distribution  within  said 
territory.  Therefore,  notice  is  hereby  giv- 
en that  the  Secretary  of  Agriculture  des- 
ignates   said    territory    under    section 
301(c)   of  the  Act  as  a  jurisdiction  in 
which  the  requirements  of  titles  I  and 
rv  of  the  Act  shall  apply  to  intraterri- 
torial  operations  and  transactions  and  to 
persons,  firms,  and  corporations  engaged 
therein  with  respect  to  meat  products 
and  other  articles  and  animals  subject 
to  the  Act.  Upon  the  expiration  of  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  the  provisions  of 
titles  I  and  IV  of  said  Act  shall  apply 
to  intraterritorial  operations  and  trans- 
actions and  to  persons,  firms,  and  cor- 
portations  engaged  therein,  in  Guam,  to 
the  same  extent  and  in  the  same  manner 
as  if  such  operations  and  transactions 
were  conducted  in  or  for  "commerce," 
within  the  meaning  of  the  Act,  and  any 
establishment  in  Guam  which  conducts 
any  slaughtering  or  preparation  of  car- 
casses or  parts  or  products  thereof  as 
described  above  must  have  Federal  in- 
spection or  cease  its  operations,  unless  it 
qualifies  for  an  exemption  under  section 
23(a)  or  301(c)  of  the  Act.  The  exemp- 
tion  provisions   of   the   Act    are    very 
limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
territory  becomes  effective  should  im- 
mediately communicate  with  the  Re- 
gional Director  for  Meat  and  Poultry 
Inspection,  as  listed  below,  for  informa- 
tion concerning  the  requirements  and 
exemptions  under  the  Act  and  applica- 
tion for  inspection  and  survey  of  the 
establishment: 

Dr.  E.  M.  Chrlstopherson,  Director,  Western 
Region  for  Meat  and  Poultry  Inspection 
Program,  Room  822.  Appraisers  Building. 
630  Sansome  Street.  San  Francisco,  CA 
94111. 

Telephone:  AC  415/556-8622 

Accordingly,  §  331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act  is 
amended  pursuant  to  said  Act  by  adding 
■the  following  State  name  (in  alphabeti- 
cal order)  and  effective  date  of  designa- 
tion to  the  list  set  forth  in  said  section: 


state 
Guam 


Effective  date 
of  designation 
Jan.  21,  1972 


This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  sec- 
•tion  301(c)  of  the  Federal  Meat  Inspec- 
tion Act.  It  does  ;iot  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  informa- 
tion available  to  the  Secretary.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found  upon 
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good  cause  that  such  public  procedure 
is  impracticable  and  imnecessary,  and 
good  cause  is  found  for  making  this 
amendmefit  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (12-21- 
71). 

Done  at  Washington,  D.C.,  on  Decem- 
ber 15,  1971. 

Clayton  Yeutter, 
Administrator,  Consumer 
and  Marketing  Service. 
[PR  Doc.71-18610  PUed  12-20-71;8:48  am) 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[71-13321 

PART  544— CHARTER  AND   BYLAWS 

Optional  Bylaw  for  Federal  Savings 
and  Loan  Associations 

December  14, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  S  544.6  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Losui 
System  (12  CFR  544.6)  for  the  purpose 
of  permitting  Federal  savings  and  loan 
associations  to  adopt  an  optional  bylaw 
section  to  provide  flexibility  as  to  the 
dates  for  their  annual  meetings  of  mem- 
bers of  such  associations.  Accordingly, 
on  the  basis  of  such  condderation  and 
for  such  purpose,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  544.6 
by  adding  a  new  paragraph  (j)  thereto 
to  read  as  follows,  effective  January  1, 
1972: 

§  544.6     Amendment  to  bylaws. 

.        *  *  •  •  • 

(j)  Annual  meeting  of  members.  Sub- 
stitute the  following  for  section  1  of  the 
bylaws  prescribed  in  §  544.5: 

(1)  Annual  meetings  of  members.  The 
annual  meeting  of  the  members  of  the 
association  for  the  election  of  directors 
and  for  the  transaction  of  any  other  busi- 
ness of  the  association  shall  be  held  at 
Its  home  office  at  2  o'clock  in  the  after- 
noon on (insert  a  date  not 

earlier  than  January  15  or  later  than 
April  15)  of  each  year,  if  not  a  Sunday 
or  legal  holiday,  or,  if  a  Simday  or  a  legal 
holiday,  then  on  the  next  succeeding  day 
not  a  Sunday  or  a  legal  holiday.  The  an- 
nual meeting  may  be  held  at  such  other 
time  on  such  day  or  at  such  other  place 
in  the  same  community  as  the  board  of 
directors  may  determine.  At  each  an- 
nual meeting,  the  officers  shall  msike  a 
full  report  of  the  financial  condition  of 
the  association  cuid  of  Its  progress  for 
the  preceding  year,  and  shall  outline  a 
program  for  the  succeeding  year.  Annual 
meetings  of  the  members  shall  be  con- 


ducted in  accordance  with  Roberts'  Rules 
of  Order.  In  lieu  of  the  date  specified  in 
the  first  sentence  of  this  section,  such 
annual  meeting  in  any  year  may  be  held 
on  another  date  which  Is  not  a  Sunday  or 
a  legal  holiday  and  which  is  not  earlier 
than  January  15  or  later  than  April  15, 
if  the  following  requirements  are  met: 

(i)  The  board  of  directors  determines 
the  date  by  resolution  adopted  on  or  be- 
fore November  1  of  the  year  preceding 
the  year  in  which  the  annual  meeting  is 
to  be  held:  and 

(11)  Notice  of  said  date  is  continuously 
posted  in  a  conspicuous  place  in  each  of 
the  offices  of  the  association  during  the 
50  days  immediately  preceding  the  date 
so  determined. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981, 
3  CFR,  1943-46  Oomp.,  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  prior  to  the  normal  Janu- 
ary 1972  annual  meeting  dates  of  Federal 
saving  and  loan  associations  and  since 
it  Is  in  the  public  interest  that  such 
amendment  become  effective  prior  to 
such  annual  meetings  in  order  that  the 
optional  bylaw  may  be  considered  at  such 
meetings,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and,  since  such  amendment  re- 
lieves restriction,  publication  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  un- 
necessary and  the  Board  hereby  provides 
that  such  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

CSEAL]  Jack  Carter, 

Secretary. 
[FR  Doc.71-18627  Plied  12-20-71;8:49  am] 


Title  14— AERONAUTICS 
ANO  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket    No.    71-WE-27-AD; 
Arndt.  39-1362] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Cracks  have  developed  in  the  main 
landing  gear  actuator  beam  support  link 
shaft  P/N  69-19167.  In  three  cases  the 
actuator  beam  was  forced  through  the 
wing  trailing  edge  structure  with  re- 
sultant damage  to  hydraulic  lines  and 
flap  drive  torque  tubes.  Since  this  condl- 
tlon  is  likely  to  develop  tn  other  Model 
727  airplanes,  an  airworthiness  directive 
is  being  issued  to  require  inspection  and 
rework  of  the  shaft. 


The  500-landing-cycle  compliance 
time  for  the  initial  Inspection  has  been 
established  by  the  agency  on  the  basis  of 
safety  considerations.  TTiIs  compliance 
time  provides  the  leadtlme  for  operators 
to  schedule  and  plan  compliance  with  the 
AD  with  a  minimum  burdoi.  To  pre- 
scribe the  initial  Inspection  required  by 
this  AD  imder  the  usual  notice  and  pub- 
lic procedures  followed  by  the  agency 
within  the  time  the  agency  has  deter- 
mined is  required  in  the  interest  of 
safety,  would  necessarily  result  in  a  re- 
duction of  the  compliance  time  for  the 
initial  inspection  required  by  this  AD. 
This  could  possibly  leave  the  oiperators 
insufficient  time  to  schedule  airplanes 
for  compliance  with  the  AD.  Therefore, 
accomplishment  of  the  initial  inspection 
required  by  this  AD  within  the  time  the 
agency  has  determined  is  necessary 
mtikes  strict  compliance  with  the  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act  imprac- 
ticable and  this  amendment  becomes  ef- 
fective 30  days  after  publication  in  the 
Federal  Register.  However,  interested 
persons  are  invited  to  submit  such  writ- 
ten data,  views,  or  arguments  as  they 
may  desire  regarding  this  AD.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to :  Re- 
gional Counsel,  FAA  Western  Region, 
Post  Office  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  CA  90009,  Atten- 
tion: Airworthiness  Directives  Rules 
Docket".  All  communications  received  be- 
fore the  effective  date  will  be  considered 
by  the  Administrator,  and  the  AD  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available 
both  before  and  after  the  effective  date 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Operators  are  urged 
to  submit  their  comments  as  early  as 
possible  since  it  may  not  be  possible  to 
evaluate  comments  received  near  the 
effective  date  in  sufficient  time  to  amend 
the  AD  before  it  becomes  effective. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
8  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

BOEINO.  Applies  to  Model  727  series  airplanes 
listed  in  Boeing  Service  Bulletin  32-196, 
dated  September  16, 1971,  and  Revision  1, 
dated  November  24,  1971,  or  later  PAA- 
approved  revisions,  incorporating  main 
landing  gear  actuator  beam  support  link 
shaft  P/N  69-19167-1  and  -2. 

Compliance  required  as  Indicated : 
To  detect  cracks  in  the  main  landing  gear 
actuator  beam  support  link  shaft,  accom- 
plish the  following: 

(a)  For  all  shafts  which  have  accumulated 
12.000  or  more  landing  cycles  on  or  after  the 
effective  date  of  this  AD,  Inspect  the  shaft 
within  the  next  600  landings  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished within  the  last  1,500  landings,  and 
thereafter  at  Intervals  not  to  exceed  2,000 
landings  since  the  last  Inspection,  per  (b) 
below,  iintil  the  shaft  Is  replaced  or  re- 
worked per  (c)  and  (d)  below. 

(b)  Inspect  the  shaft  in  accordance  with 
Boeing  Service  Bulletin  32-196,  Revision  1, 
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cr  ick 


dated    November 
approved  revision^ 
tlon  approved  b; 
neerlng   Division 
evidence  of  a 
shaft,  prior  to 
69-19167-3  or  with 
cumulated  less 
or  (2)  has  been 
AD,  and  found  U 
been  reworked  pei 

(c)  Rework  or 
Service   Bulletin 
November  34,   19' 
revisions,  or  an 
by  the  Chief, 
PAA,  Western  ReJlon. 

(d)  Within    lepoo 
rework  per  (c) 
acceptable  shafts 
Identify  the  shaft  t 
inadvertent  retun 


24.    1971,    or   later    PAA- 

,  or  an  equivalent  inspec- 

the  Chief,  Aircraft  Engl- 

PAA,   Western  Region.   If 

Is  found,  replace  the 

fu4ther  flight,  with  shaft  P/N 

a  shaft  that  (1)  has  ac- 

than   12.000  landing  cycles. 

previously  inspected  per  this 

be  uncracked.  or  (3)   has 

(c)  below. 

replace  shafts  per  Boeing 

"  196.   Revision    1,   dated 

or  later  PAA-approved 

e  julvalent  rework  approved 

Airfraft  Engineering  Division, 


ab  )ve 


landings    after    such 

replace  all  shafts  with 

13  Identified  In  (b)  above. 

replaced  so  as  to  prevent 

to  service. 


pur  >06e  I 


of  this  AD.  when  con- 
not  available  to  show  the 
accumulated  by  a  par- 
I  umber  of  Landings  may  be 
dlvl  ling  the  airplane  time  in 
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's  fleet  average  time 
I  lodel  727  airplanes, 
prescribed  by  this  AD  do 
^placement  shafts  P/N  69- 
Boelng  727  aircraft. 

This    amendnent    becomes    effective 
January  25,  1972 


(e)  For  the 
elusive  records  are 
number  of  landln  t. 
ticular  shaft,  the 
computed  by 
service  since  the 
airplane  by  the  ( 
per  flight  for  his 

(f)  Inspections 
not  apply  to  new  i 
19167-3  Installed 


0  1 


(Sees.  313(a),  601. 
of  1958,  49  U.S.C. 
6(c).  Department 
U.S.C.  1655(c)) 

Issued  In  Los 
cember  10, 1971. 
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af  Transportation  Act,  49 
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Director, 
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On  page  20051 
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Administration 
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(Sec.  307(a). 

73  Stat.  749;  40 

partment  of  Transportation 

18SS(c)) 

Issued  In 
«,  1971. 


Acting 

1.  Amend  S 
Federal  Aviation 


RULES  AND  REGULATK>NS 

amend  the  description  of  the  Wrights- 
town,  N.J.  700-foot  floor  transition  area 
by  adding,  ";  within  a  6-inile  radius  of 
the  center  of  39°56'30"  N.,  74°50'30"  W. 
of  Burlington  County  Airpark,  Mt.  Holly, 
N.J."  between  the  phrases,  "extending 
from  the  7-miles-radius  area  to  the  Coyle 
VORTAC".  and,  "excluding  the  portion 
within  the  New  York.  N.Y.  Transition 
Area;". 

[PR  Doc.71-18593.PUed  12-20-71;8:47  amj 


i  IRVOT  O.  Basnight, 
iti4A  Western  Region. 
Piled  12-20-71:8:47  am] 
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No.  71-EA-122] 

OF  FEDERAL 
LOW     ROUTES, 
AIRSPACE,  AND  RE- 
NTS 


/REA 


Alteration  cF  Transition  Area 


tf  the  Federal  Register 

.  the  Federal  Aviation 
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the  Wrlghtstown,  N.J., 

PJl.  2297). 
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in   which   to  submit 

1  lews.  No  objections  to 
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oregoing.  the  proposed 

tdopted,  effective   0901 

972. 


Aviation  Act  of  1958. 
C.  1348;  sec.  6(0),  De- 
Act,  49  U.S.C. 


[Airspace  Docket  No.  71-SW-58I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  Tucumcari,  N.  Mex., 
control  zone  and  transition  area. 

On  November  3,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  21065)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  alter  controlled  airspace  in 
the  Tucumcari,  N.  Mex.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
March  3,  1972.  as  hereinafter  set  forth. 

(1)  In  §71.171  (36  FR.  2055).  the 
Tucumcari,  N.  Mex.,  control  zone  is 
amended  to  read: 

TucuMCA«i,  N.  Mex. 

That  airspace  within  a.6-mlle  radius  of 
the  Tucumcari  Municipal  Airport  (latitude 
35°10'50"  N..  longitude  103°35'15"  W.); 
within  2.5  miles  each  side  of  the  Tucumcari, 
N.  Mex.,  VORTAC  033*  radial  extending  be- 
yond the  6-mlIe  radius  zone  to  a  point  6.5 
miles  northeast  of  the  VORTAC:  and  within 
2.5  miles  each  side  of  the  Tucumcari,  N. 
Mex.,  VORTAC  078*  radial  extending  beyond 
the  6-mlle-radlus  zone  to  a  point  6.5  miles 
east  of  the  VORTAC. 

.  (2)  In  §71.181  (36  F.R.  2140).  the 
Tucumcari.  N.  Mex..  transition  area  is 
amended  to  read: 

Tucumcari,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-nille 
radius  of  the  Tucumcari  Municipal  Airport 
(latitude  35°10'50"  N.,  longitude  103°36'15" 
W.). 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  VS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  ir.S.C.  1655  (c)) 


Issued  In  Fort  Worth,  Tex.,  on  De- 
cember 13,  1971. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
[PR  Doc.71-18594  Filed  12-20-71:8:47  amJ 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART   135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Decoquinate,  Zinc  Bacitracin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (45-348V)  filed  by 
Hess  &  Clark,  Division  of  Rhodia,  Inc. 
(formerly  a  division  of  Richardson-Mer- 
rell.  Inc.),  Ashland.  Ohio  44805  propos- 
ing the  safe  and  effective  use  of  decoqu- 
inate in  combination  with  zinc  bacitracin 
at  from  10  to  50  grams  per  ton  in  chicken 
feed  as  set  forth  below.  The  supple- 
mental application  is  approved.  The  reg- 
ulations are  also  amended  to  provide  for 
a  corporate  change  in  the  name  of  tlie 
sponsor. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135e  are  amended  as  fol- 
lows: 

1.  Part  135  is  amended  in  §  135.501(c) 
as  follows: 

§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 


(c)   ♦  • 
Code  No. 


019. 


Firm  name  and  address 
•  •  • 
Hess    tc    Clark,    Division    of 
Rhodia,  Inc.,  Ashland,  Ohio 
44805. 


2.  Part  135e  is  amended  in  5  135e. 51(g) 
by  revising  subitem  a  of  item  2  as  follows: 

§  135e.51     Decoquinate. 

•  •  •  •  • 

(g)  Conditions  of  use.  It  Is  used  as 
follows: 


Principal       Qramsptr     Combined  with—     Orams  p«r  Limitations  Indications  for  use 

Ingredient  ton  ton 


Jama  ca,  N.Y..  on  December    % 


a.  u. 


R  >BERT 


H.  Stanton, 
Director ,  Eastern  Region. 

7U81  of  Part  71  of  the 
Regulations  so  as  to 


Baettradn. 


10-M    For  broiler  chickens;  do  not    For  Increased  welnht 
htd  to  laying  chlclcens;  gain  and  improved 

teed  as  sole  ration;  as  feed  eflflclency. 

■tne  bacitracin,  as  pro- 
vided by  code  No.  009. 
5  135.501(0)  of  this 
chapter. 
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Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  (12-21-71). 
(See.  612(1),  83  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  December  9,  1971. 

C.  D.  Van  Houweling, 

Director,   . 
Bureau  of  Veterinary  Medicine, 

(FR  Doc.71-18603  FUed  12-20-71:8:48  am] 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  i — Department  of  Justice 

[DlrectlTe  473-71;  Memo  874,  Amdt.] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Y — Redelegations  of  Author- 
ity To  Compromise  and  Close  Cvil 
Gaims 

Delegation  of  Authoritt  to  n.S. 
Attornets  in  Civil  Division  Cases 

December  10,  1971. 
By  virtue  of  the  authority  vested  In  me 
by  Part  0  of  TiUe  28  (rf  the  Code  of 
Federal  Regulations,  particularly  9$  0.45, 
0.46,  0.160,  0.162,  0.164.  0.166,  and  0.168, 
it  is  hereby  ordered  that  Civil  Division 
Memo  No.  374.  entitled  "Delegation  of 
Authority  to  UJ3.  Attorneys  in  Civil  Di- 
vision Cases"  (28  CFR  Part  0,  App.  to 
Supt.  Y),  as  amended   (30  FJt.  7819, 
June  17.   1965,  36  FJl.   12739,  July  7, 
1971)  is  further  amended  by  having  sec- 
tion 3,  E.  2  read  as  follows: 
E.  Tort  Section  matters.  •  •  * 
2.  Federal  Tort  Claims  Suits — 

a.  Suits  under  the  Federal  Tort  Claims 
Act,  28  XJB.C.  1346(b),  whenever  all 
claims  for  damages  arising  out  of  one 
Incident  do  not  exceed  $10,000. 

b.  In  all  suits  under  the  Federal  Tort 
Claims  Act.  regsu-dless  of  the  amount 
claimed,  the  UJS.  attorney  may  comim>- 
mlse  all  claims  arising  out  of  one  inci- 
dent for  an  aggregate  amoimt  of  $10,000 
or  less  without  prior  approval  of  the 
Assistant  Attorney  General  unless  pre- 
viously instructed  to  the  contrary. 

Effective  date.  The  provisions  of  this 
directive  shall  be  effective  upon  the  date 
of  publication  of  this  directive  in  tbe 
Federal  Register  (12-21-71). 

Dated:  December  10.  1971. 

L.  Patrick  Gray,  Ht. 
Assistant  Attorney  General. 

Approved: 
John  N.  Mitchell, 
Attorney  Gejieral. 
[PR  Doc.71-18674  Piled  12-a<^71:8:46  ua] 


RULES  AND  REGULATIONS 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — OfBce  of  Oil  and  Gas, 
Department  of  the  Interior 

(Oil  InQKurt  Reg.  1   (Rev.  6),  Amdt.  86] 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Asphalt  Imports,  Districts  MV 

Section  31  of  Oil  Import  Regulation  1 
(Revision  5),  36  FM.  775,  provides  for 
allocations  of  imports  of  asphalt  into 
Districts  I-IV  for  the  current  allocation 
period.  The  Director,  Office  of  Emer- 
gency Preparedness,  with  the  advice  of 
the  Oil  Policy  Committee,  has  deter- 
mined that  the  program  under  section 
31  should  continue  In  effect  for  the  allo- 
cation period  January  1,  1972,  through 
December  31.  1972.  Accordingly,  section 
31  of  Oil  Import  Regulation  1  (Revision 
5)  is  amended  as  set  forth  below.  This 
amendment,  which  makes  no  change  of 
substance  in  section  31  for  the  year 
1972,  is  based  on  a  complete  review  of 
the  asphalt  program  by  the  Office  of 
Emergency  Preparedness,  in  which  con- 
tributions were  sought  from  both  indus- 
try and  government.  Therefore,  it  is  not 
considered  necessary  to  give  notice  of 
proposed  rule  making  respecting  this 
amendment  and  it  shall  become  effective 
on  January  1,  1972. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

I  concur:  December  17,  1971. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

SecUaa  31  of  Oil  Import  Regulation  1 
(Revision  5),  36  FJl.  775.  Is  amended 
to  read  as  follows: 

Sec  31     Asphalt. 

(a)  As  used  In  this  section,  the  term 
"asphalt"  means  (1)  If  asphalt  cement, 
a  solid  or  semisolid  cementitious  mate- 
rial which  is  refined  from  crude  oil  and 
in  which  the  predominant  constituents 
are  bitumens,  and  (2)  if  liquid  asphalt, 
a  product  (1)  the  principal  constituent  of 
which  is  a  cementitious  material  that, 
when  refined  from  crude  oil,  was  a  s(^d 
or  semisolid  c<»isisting  predominantly  of 
bitumens,  (ii)  the  kinematic  viscosity  of 
which  is  not  less  than  250  centistokes  at 
140°  F.,  and  (ill)  in  which  hydrocarbon 
solvents  do  not  exceed  40  percent  of  the 
product  by  volume. 

(b)  For  the  allocation  period  Janu- 
ary 1,  1972,  through  December  81,  1972, 
the  Director  shall  make  an  allocation 
of  Imports  of  asphalt  into  Districts  I-IV 
to  any  person  who  certifies  that  such 
imports  are  required  to  meet  obligations 
under  contracts  with,  or  purchase  orders 
from,  customers  in  Districts  I-IV  or  to 
meet  his  own  ccKistructloii  or  manufac- 
turing requirements.  The  allocaticm  staaU 
be  in  tbe  quantity  which  such  person 
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certifies  in  writing  is  required  to  meet 
such  obligations  or  requirements. 

(c)  Asphalt  imports  under  an  allo- 
cation made  pursuant  to  paragraph  (b) 
shall  not  be  further  processed  except  by 
blending  by  mechanical  means  or  by  air 
blowing  and  shall  not  be  burned  for 
lighting  tM"  for  the  generation  of  heat  or 
power. 

(d)  Applications  for  allocations  under 
this  section  may  be  filed  with  the  Di- 
rector at  any  time  during  the  period.  An 
application  must  be  filed  in  such  form  as 
the  Director  may  prescribe.  All  licenses 
Issued  under  allocations  made  pursuant 
to  this  section  shall  be  valid  only  during 
the  period  January  1.  1972,  through  De- 
cember 31,  1972. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

[FR  Doc.71-18643  FUed  12-20-71;8:60  am] 


TJUe  33— NAVIGATION  AND 
NAVIGADLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Oroville  Dam  and  Reservoir,  Feather 
River,  Butte  County,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  Act  of  Congress  approved  Decem- 
ber 22, 1944  (58  Stat.  890;  33  XJS.C.  709). 
S  208.88  is  hereby  prescribed  to  govern 
the  use  and  operation  of  Oroville  Dam 
and  Reservoir  on  Feather  River,  Calif., 
for  flood  control  purposes. 

§208.88     Oroville   Dam   and   Reservoir, 
Feather  River,  Calif. 

The  Department  of  Water  Resources, 
State  of  California.  Sacramento.  Calif., 
shall  oi>erate  or  otherwise  effect  the  op- 
eration of  Oroville  Dam  and  Res«-voir 
in  the  interest  of  flood  control  as  follows: 

(a)  Storage  space  in  Oroville  Reser- 
voir of  750,000  acre-feet,  b^ow  elevation 
900  feet,  shall  be  kept  availatile  for  flood 
control  purposes  on  a  seasonal  basis  in 
aocorclance  with  the  Flood  Control  Dia- 
gram currently  in  force  for  that  reser- 
voir. The  Rood  Control  Diagram  in  force 
as  of  the  promulgation  of  this  seoticHi  is 
that  dated  September  13,  1971,  File  No. 
4-13-585. 

(b)  Except  when  greater  releases  are 
required  as  prescribed  in  paragraph  (c) 
of  this  section,  releases  from  Oroville 
Reservoir  shall  be  restricted  insofar  as 
possible  to  quantities  which  will  not  cause 
flows  in  Feather  River  below  Oroville 
Dam  or  in  Feather  River  above  Yuba 
River  to  exceed  the  controlling  flow  rates 
as  specified  on  the  Flood  Control  Dia- 
gram. Any  water  temporarily  stmed  in 
the  flood  control  space  shall  be  released 
as  rapidly  as  can  be  saf  dy  acoompUsbed 
without  causing  downstream  flows  to  ex- 
ceed those  criteria. 
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RULES  AND  REGULATtONS 

IRega.,  Nov.  3.  1971,  DABN-CWB-Y]   (Sec.  7, 
58  Stat.  890;  38  U.S.C.  709) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[PR  Doc.71-18575  Piled  12-20-71;8:45  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERH  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  AdministraHon 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Contract  Period  and  Use  of  Renewal  of 
Contracts  Clause  in  Federal  Supply 
Schedule  Contracts 

1.  Section  5A-73.106  is  revised  as 
follows: 

§  5A-73.106     Contract   period    for   Fed- 
eral Supply  Schedule  contracts. 

Federal  Supply  Schedule  contracts 
shall  not  be  entered  into  for  periods  ex- 
ceeding 1  year.  The  inclusion  of  the  Re- 
newals of  Contracts  clause,  in  accordance 
with  §  5A-73.107,  is  not  an  indication 
that  the  initial  contract  period  or  any 
one  subsequent  renewal  increment  will 
be  in  excess  of  1  year. 

2.  Sections  5A-73.107  through  5A- 
73.107-6  are  revised  as  follows: 

§  5A— 73.107     Contracts  with  renewal  pro- 
visions. 

§  5A-73.107-1      Contracts   to   which   ap- 
plicable. 

(a)  Negotiated  multiple  award  Fed- 
eral Supply  Schedule  contracts  shall  con- 
tain the  Renewal  of  Contracts  clause  set 
forth  in  §  5A-73.107-6  unless  the  inclu- 
sion of  this  clause  Is  clearly  undesirable 
or  inappropriate.  Examples  of  situations 
where  the  clause  should  be  omitted  are 
(1)  known  phase-outs  of  the  type  of 
commodities  or  services,  (2)  anticipated 
downward  penetrations  in  price  trends, 
(3)  expected  shifts  in  the  supply/demand 
ratio  in  favor  of  supply,  hence  a  possibil- 
ity for  greater  competition,  and  (4)  such 
other  factors  which  would  indicate  that 
the  items  on  Schedule  could  be  obtained 
at  more  favorable  terms  at  some  future 
date.  The  contracting  officer  for  the 
Schedule  shall  make  a  written  determi- 
nation when  the  Renewal  of  Contracts 
clause  is  to  be  omitted,  setting  forth  the 
reasons  therefor,  and  obtain  approval  for 
his  determination  from  an  official  at  the 
next  higher  lev^  of  authority. 

§  5A-73.107-2     Nature    of    ■     contract 
with  a  renewal  dauae. 

(a)  Negotiated  multiple  award  Fed- 
eral Supply  Schedule  contracts  must  not 
be  effective  for  more  than  1  year  at  any 
one  time.  A  renewal  under  the  Renewal 
of  Contracts  clause  constitutes  a  new 
contract  in  which  the  contract  terms  and 


conditions  previously  agreed  upon.  In- 
cluding any  contract  modifications,  are 
carried  over  into  a  new  contract  period 
which,  again,  must  not  exceed  the  maxi- 
mum of  1  year.  The  contract  number  for 
the  renewed  contract  shall  remain  the 
same  as  the  number  for  the  contract 
which  is  being  renewed. 

(b)  If  the  Government  and  the  con- 
tractor fail  to  agree  to  renew  their  con- 
tract or  do  not  desire  to  do  so.  such  con- 
tract shall  expire  at  the  end  of  the  cur- 
rently effective  contract  period.  Prior  to 
any  renewal  the  current  contract  must 
be  carefully  reviewed  (see  S  5A-73. 107-4) . 

§  5A— 73.107— 3     Limitation    on    number 
of  renewals. 

No  contract  shsdl  be  renewed  for  a  cu- 
mulative period  exceeding  3  years  from 
its  first  effective  date. 

§  5A— 73.107— 4     Required  actions  before 
renewal. 

(a)  According  to  the  Renewal  of  Con- 
tracts clause  (see  §  5A-73. 107-6),  the 
Government's  Intent  to  renew  must  be 
annoxmced  in  an  appropriate  notice  to 
the  contractor  (see  5  5A-73.107-5).  Be- 
fore furnishing  such  a  notice,  the  con- 
tracting officer  shall  determine  (1) 
whether  (i)  renewal  of  the  current 
contract  or  (ii)  issuance  of  a  request  for 
proposals  for  a  new  contract  Is  in  the  best 
interest  of  the  Government  and,  if  he 
finds  it  to  be  best  to  renew,  (2)  whether 
and  to  what  extent  current  contract 
provisions,  prices,  delivery  terms,  item 
identifications,  etc.,  must  be  modified. 

(b)  Before  renewing  any  existing 
contract,  the  ccHitracting  officer  shall 
as  a  minimum  consider  the  following 
elements: 

( 1 )  The  effectiveness  and  appropriate- 
ness of  current  contract  provisions; 

(2)  New  or  additional  clauses  which 
must  be  Incorporated  in  a  renewed  con- 
tract, especially  clauses  required  by  new 
or  revised  laws  or  regulations  issued  since 
the  existing  contract  was  entered  into  or 
which  were  found  desirable  to  be  added 
or  deleted  as  a  result  of  experience  ob- 
tained in  the  administration  of  the  cur- 
rent contract; 

(3)  Market  trends  reported  in  trade 
Journals;  and 

(4)  Price  structure;  I.e.,  price  reduc- 
tions made  by  ccmtractor  or  potential 
competitors  during  the  current  contract 
period;  prices  which  remained  un- 
changed during  the  current  contract  pe- 
riod but  which  possess  a  potential  for 
reduction  because  of  improved  produc- 
tion methods  or  for  other  reasons;  or 
price  Increases  where,  for  the  same  rea- 
sons, they  should  have  remained  un- 
changed or  even  be  reduced.  Other  is- 
sues which  must  be  ctmsidered  and  eval- 
uated with  regard  to  price  structure  are: 

(1)  The  data  obtained  from  the  con- 
tractor In  connection  with  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to  the 
general  public.  (See  S  5A-3.807-3(d),  as 
Implemented  by  5  5A-73.121(a),  Basis 
for  price  negotiation  of  multiple  award 
schedule  contracts.)  ; 
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(11)  Savings  to  the  contractor  gener- 
■  ated  by  his  not  having  to  print  and  dis- 
tribute new  catalogs  and  pricelists  or  by 
his  not  having  to  prepare  entirely  new 
and  complete  offers  If  the  current  con- 
tract were  renewed; 

(iil)  ReductlcHi  of  taxes  and  duties 
which  were  included  in  current  sales 
prices; 

(iv)  Increases  in  profits,  published  In 
financial  or  trade  papers,  with  due  rec- 
ognition of  profit  as  the  motivating  fac- 
tor of  private  enterprise  and  the  al- 
lowance of  a  reasonable  profit; 

(v)  The  most  recent  prices  paid  for 
similar  items  or,  in  connection  with  defi- 
nite quantity  purchases,  for  the  same 
items; 

(vl)  By  an  Informal  Investigation  of 
prices  or  other  examination  of  the  mar- 
ket, especially  whether  better  prices  than 
those  cited  in  the  current  contract  would 
be  obtainable; 

(vli)  Changes  in  the  cost  of  raw  ma- 
terials for  or  components  of  the  prod- 
ucts imder  the  current  contract; 

(vili)  Changes  in  minimum  wage  rates 
established  by  the  Secretary  of  Labor 
and,  to  the  extent  known,  in  wage  rates 
otherwise  changed  pursuant  to  an  agree- 
ment between  the  contractor  and  his 
employees; 

(Ix)  Changes  in  the  contractor's  dis- 
tribution pattern; 

(x)  Actual  value  of  puchases  made  by 
the  Government  during  the  current  con- 
tract period  compared  with  the  esti- 
mated value  when  the  current  contract 
was  entered  into; 

(xi)  Volume  of  sales  (particularly  of 
new  items)  which  contractor  has  made 
to  the  public  during  the  current  contract 
period  compared  with  the  anticipated 
volume  when  the  contract  was  entered 
Into; 

(xU)  Production  licenses  granted  by 
the  contractor  to  others  and  contractor's 
expired  patent  rights;  and 

(xlU)  Whether  established  prices  are 
readily  ascertainable  and  clearly  Indicate 
that  the  issuance  of  new  solicitations 
would  serve  no  useful  purpose. 

§  5A-73.107-5  Notice  of  intent  to  le- 
new  the  contract- 
Renewal  of  a  contract  requires  the 
contracting  officer's  written  notification 
to  the  contractor  within  the  time  speci- 
fied In  the  Renewal  of  Contracts  clause. 
This  written  notice  of  Intent  to  renew 
shall  contain: 

(a)  All  revisions  of  or  additlMis  to  the 
contract  provlsims; 

(b)  Confirmation  of  any  changes  In 
contract  prices  applicable  to  the  re- 
newed contract; 

(c)  A  request  for  pricing,  sales  or 
other  data  in  accordance  with  paragraph 
(c)  of  the  Renewal  of  Contracts  clause; 

(d)  Instructions  on  the  extent  to 
which  new  catalogs  or  pricelists  are  to 
be  furnished  for  the  renewal  period,  sub- 
ject to  possible  changes  as  a  result  of 
any  subsequent  negotiations. 

§5A-73.107-6     Renewal     of     Contracts 
clause. 

The  contracting  officer  shall  complete 
all  blank  spaces  in  the  clause  which  Is 
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set  forth  below.  In  computing  the  num- 
ber of  days  which  are  to  be  Inserted,  the 
contracting  officer  shall  consider  the 
necessary  lead  time  for  finalizing  the 
renewal  to  Insure  continuous  supply 
availability.  Including  the  estimated  time 
for  negotlatiotis,  the  time  needed  by  the 
contractor  to  develop  his  proposal  after 
receipt  of  the  Government's  notice  of 
intent  to  renew,  and  the  time  which  may 
be  required  for  necessary  contract  ap- 
proval action. 

Renewal  or  Contracts 

(a)  This  contract  may  be  renewed  at  the 
expiration  of  Its  term  or  any  extension  there- 
of by  mutual  agreement  of  the  parties.  Such 
renewal  may  be  for  a  term  of  I  year  or  less 
but  In  no  event  shall  this  contract,  as  modi- 
fled,  be  extended  beyond  3  years  from  the 
first  effective  date  of  this  contract. 

(b)  Notice  of  its  Intent  to  renew  will  be 
given  to  the  Contractor  In  writing  by  the 

Government,    normally    days    before 

the  expiration  daite  of  the  current  contract. 
(This  notice  will  not  be  deemed  to  commit 
the  Government  to  a  contract  renewal.) 

(c)  Prior  to  any  renewal  of  this  contract 

the  Contractor  shall  submit  within 

days  after  the  date  of  the  Government's  re- 
quest such  pricing,  sales  or  other  data  as 
the  Contracting  Officer  may  request,  such  as 
but  not  limited  to,  the  data  required  by  the 
Basis  for  Price  Negotiation  and  Discount 
Schedule  and  Marketing  Data  provisions  of 
this  contract. 

(d)  Notwithstanding  the  receipt  of  the 
aforementioned  data,  prices  for  the  renewal 
period  may  be  subject  to  negotiation  and  the 
Contracting  Officer  may  request  Contractor 
to  furnish  current  cost  and  pricing  data  on 
any  item  where  Its  price  is  found  susceptible 
to  negotiation.  If  the  price  is  accepted  by 
the  Government  It  wUl  be  effective  on  the 
first  day  of  the  renewal  period  or  on  the  ac- 
ceptance date,  whichever  is  later.  If  an  agree- 
ment cannot  be  reached  between  the  Gov- 
ernment and  the  Contractor  on  any  pro- 
posed price,  the  item  or  items  Involved  will 
not  be  Included  In  the  contract  for  the 
renewal  period. 

3.  Section  5A-73.120-4  is  amended  as 
follows: 

§5A-73.I20-4  Qause  used  in  solicita- 
tions when  contemplating  award 
based  on  catalogs  and  pricelisU. 

•  •  *  •  * 
(b)   •  •  • 

Federal  Supply  Scredttle  Pricelists 

•  •    '         •  •  • 

(b)   •  •  • 
(4)    .   .    . 

11.  Maximum  order  limitation. 

•  •  *  •  • 

(9)  Terms  and  conditions  applicable  to 
maintenance  of  Qovemment-owned  equip- 
ment (after  expiration  of  guarantee  provi- 
sions). (Must  be  Included  in  prlcellst.) 

(10)  Terms  and  conditions  ^plicable  to 
repair  service  for  Oovemment-owned  equip- 
ment. (Must  be  included  in  prlcellst.) 

(11)  Terms  and  conditions  t^>plicable  to 
repair  parts  indicating  date  of  parts  price- 
list  and  any  i^jplicable  discount  from  list 
prices.  (Must  be  included  In  prlcellst.) 

(12)  Specifications  for  special  supplies  If 
M>pllcable,  especiaUy  for  use  with  rented 
equipment. 

(13)  Any  descriptive  information  relating 
to  equplment  offered  (subject  to  approval  of 
the  Contracting  Officer). 

(14)  Equipment  list  (clearly  Identifying  aU 
foreign  manufactured  and  all  used  equip- 
ment) showing  the  following  information: 
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Model  or  type  number,  and  brand  nam*  (If 
applicable). 

Brief  description  of  Item.  Federal  Item 
Identification  Number  If  assigned,  and 
guaranteed  shipping  weight  and  cube. 

Government  unit  price  for  rental,  purchase, 
and  maintenance  of  ea<^  item,  i^proprl- 
ately  listed  under  the  applicable  Special 
Item  Niunber. 

Preventive  maintenance,  the  niunber  of  hours 
of  preventive  maintenance  required  for 
each  machine,  per  month,  which  shall  be 
consistent  with  the  Contractor's  standards 
for  preventive  maintenance  for  each  Item 
of  equipment  listed. 

(15)  List     of     service     and     distribution 
points. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)- 
41  CPR  6-1.101  (c)) 

Effective  date.  This  regulation  is  effec- 
tive on  the  date  shown  below. 

Dated:  December 6, 1971. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service, 
(PR  Doc.71-18576  FUed  12-20-71:8:46  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerc* 
Commission 

SUBCHAPTER     C— ACCOUNTS,     RECORDS     AND 

REPORTS 

[No.  35344  (Sub-No.  2)  J 

PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS;  CARRIERS  SUB- 
JECT  TO  PART  I  OF  THE  INTERSTATE 
COMMERCE  ACT 

Report  of  Incentive  Per  Diem^ 
Railroads 

Correction 

In  Fit.  Doc.  71-18559  appearing  at 
page  24059  in  the  issue  of  Saturday,  De- 
cember 18,  1971,  the  following  amend- 
ments to  Part  1241  were  inadvertently 
omitted: 

1.  In  the  table  of  contents  for  Part 
1241  add  the  following  directly  below 
"1241.13  Form  prescribed  for  lessors  to 
railroads.": 

Sec. 

1241.14    Report     of     incentive     per     diem 
Items — Railroads. 

2.  Directly  below  §  1241.13  add  §  1241.- 
14  to  read  as  foUows: 

§  1241.14      Report  of  incentive  per  diem 
items — Railroads. 

Commencing  with  reports  for  the  year 
ended  December  31,  1970,  and  thereafter 
until  further  order,  each  common  carrier 
by  railroad  shall  be  required  to  file  an- 
nual reports  in  accordance  with  Form 
IPD,  Report  of  incentive  per  diem 
items — ^Railroads.  Such  reports  shall  be 
filed  in  duplicate  by  all  railroads  with 
the  Bureau  of  Accounts,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  on  or  before  April  1  of  the  year 
following  the  end  of  the  period  to  which 
It  relates. 
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Title  50— WIIDIIFE  AND 
FSHERIES 


Giapter    II — h  ational 
eries  Service 
Atmospheric 
partment  of 

PART  280- -YELLOWFIN  TUNA 


Restrictions 


i  applicable  to  Fishing 
Vessels 


On  December 
poeed  rule 
ment  to  restrictions 
vessels   (S  280.6 
Federal  Register 
consideration  of 
presented  by  intprested 
lie  hearing  at 
1971.  the 
hereby  adopted 
changes. 

In  new  subdivision 
the  thirteenth 
tence  is  changeti 


makj[ig 


San 
amen  Iment 


(13 


Marine    Fish- 
National  Oceanic  and 
Administration,    De- 
Commerce 


11,  1971,  notice  of  pro- 
regarding  an  amend- 
applicable  to  fishing 
was  published  in  the 
(36  F.R.  23630).  After 
all  such  relevant  matter 
persons  at  a  pub- 
Diego,  December  15, 
as  so  proposed  is 
subject  to  the  following 


(V)  of  §  280.6(e)  (2) 
)  line  of  the  first  sen- 
by  deleting  the  words 


RULES  AND  REGULATIONS 

"a  U.S.  enforcement  agent"  and  insert- 
ing the  words  "an  agent  of  the  U.S.  Gov- 
ernment," and  the  third  sentence  Is 
changed  by  inserting  after  the  wxwd  "to" 
the  words  'leave  port  to". 

Effective  date.  This  amendment  shall 
become  effective  upon  date  of  publica- 
tion in  the  Federai,  Register  (12-21-71). 

Philif  Roedel, 
Director, 
National  Marine  Fisheries  Service. 

1.  Add  new  subdivision  (v)  of  §  280.6 
(e)  (2)  to  read  as  follows: 

§  280.6      Restrictions   applicable  to   fish- 
ing vessels. 


(e) 
(2) 


•  •  • 


(v)  Notwithstanding  the  first  sentence 
of  paragraph  (d)  of  this  section,  vessels 
with  incidental  yellowfln  tima  catches 
aboard  which  were  taken  pursuant  to  re- 
stricti(»is  in  paragraph  (c)  of  this  sec- 
tion in  the  regulatory  area  during  the 
1971  closed  season  and  wish  to  begin  on 
January  1.   1972,  to  fish  for  yellowfln 


tuna  without  restriction  during  the  open 
season  may  do  so:  Provided.  That  the 
following  procedures  are  observed:  such 
vessels  are  made  avfiilable  for  inspection 
by  an  agent  of  the  U.S.  Government  at 
Balboa,  Canal  Zone  or  Puntarenas,  Costa 
Rica,  during  the  period  of  December  27 
through  December  31,  1971;  a  request 
for  such  inspection  is  made  to  the  Re- 
gional Director  no  later  than  Decem- 
ber 23,  1971;  and  notification  is  given  to 
the  Regional  Director  of  the  date  and 
place  of  any  unloading  of  the  fish  taken 
on  such  fishing  voyages  48  hours  prior 
to  unloading.  Pish  in  the  wells  at  the 
time  of  inspection  are  subject  to  the 
applicable  closed  season  incidental  catch 
limitation  for  yellowfln  tuna.  Further- 
more, vessels  inspected  during  this  period 
will  not  be  allowed  to  leave  port  to  re- 
simie  flshing  activities  until  0001  hours, 
January  1,  1972.  Vessels  failing  to  follow 
the  procedures  required  In  this  para- 
graph shall  be  restricted  to  the  inci- 
dental catch  limits  prescribed  for  the 
closed  season  for  the  entire  voyage. 
I  PR  Doc.71-18644  Piled  12-2()-71;8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Group-Term  Life  Insurance  Purchased 
for  Employees 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  January  20, 
1972.  Any  written  comments  or  sugges- 
tions not  speciflcally  designated  as  con- 
fidential in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  January  20,  1972.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requestsior  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  OflBce  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
imder  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917  26  U.S.C.  7805) . 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  and  revise  the  rules 
under  the  Income  Tax  Regulations  (26 
CFR  Part  1)  imder  section  79  of  the 
Internal  Revenue  Code  of  1954,  such 
regulations  are  amended  as  follows: 

Paragraph  (b)(1)  of  §1.79-1  is 
amended,  by  revising  subdivisions  (i), 
'(ii),  and  (ill)  (d)  and  adding  a  new 
(iii)(e),  to  read  as  follows: 

§  1.79—1  General  rules  relating  to  group- 
term  life  insurance  purchased  for 
employees. 


(b)  Meaning  of  terms.  *  *  • 
(1)  Group-term  life  insurance — (i)  In 
general.  Group-term  life  insurance  Is 
term  life  insurance  protection  provided 
under  a  master  policy,  or  group  of  indi- 
vidual policies,  which  policy,  or  policies, 
constitute  life  insurance  contracts  for 
purposes  of  section  101(a)  and  form  a 


part  of  a  plan  of  group  insurance  as  de- 
fined in  subdivision  (ill)  of  this  sub- 
paragraph. For  this  purpose,  the  life 
insurance  protection  in  a  policy  of  per- 
manent insurance  (such  as  a  whole  life 
policy)  does  not  constitute  term  life  in- 
surance protection.  The  preceding  sen- 
tence shall  not  apply  to  policies  in 
existence  on  December  21,  1971,  until 
taxable  years  beginning  after  Decem- 
ber 31,  1972.  Section  79  only  applies  to 
insurance  which  provides  general  death 
benefits.  Thus,  such  section  does  not 
apply  to  travel  insurance  or  accident  and 
health  insurance  (including  amounts 
payable  under  a  double  indemnity  clause 
or  rider).  Moreover,  section  79  does  not 
apply  to  any  amount  of  life  insurance 
protection  provided  for  an  employee  by 
an  employer  which  is  in  excess  of  the 
maximum  amount  of  such  protection 
which  could,  under  the  law  of  the  ap- 
plicable jurisdiction,  be  provided  by  such 
employer  for  such  employee  under  a  mas- 
ter policy  providing  only  group-term  in- 
surance protection. 

(ii)  Paid  up  or  similar  value,  (a)  In 
the  case  of  a  policy  which  includes  per- 
manent insurance,  a  paid  up  value,  a 
cash  surrender  value,  or  an  equivalent 
benefit,  section  79  sliall  apply  to  that 
portion  of  the  insurance  provided  there- 
imder  during  the  taxable  year  which  con- 
stitutes group-term  life  insurance 
(within  the  meaning  of  this  subpara- 
graph) only  if  the  policy  specifies  the 
portion  of  the  premium  which  is  alloca- 
ble to  the  group-term  life  insurance  and 
no  part  of  the  premiimi  which  is  not  so 
allocated  is  paid  by  the  employer.  If  an 
employer  pays  any  amoimt  of  the  pre- 
mium in  excess  of  that  portion  which  is 
properly  allocable  to  the  group-term  life 
insurance,  then,  except  as  provided  in 
(&)  of  this  subdivision,  such  amoimt  shall 
be  includible  in  the  employee's  gross  in- 
come. See  5  1.61-2(d)(2)(ii).  For  pur- 
poses of  this  subparagraph,  a  provision 
permitting  an  employee  to  convert  (or 
continue)  the  term  insurance  protec- 
tion after  it  ceases  to  be  provided  by  the 
employer  shall  not  be  treated  as  per- 
manent insurance,  a  paid  up  value,  a 
cash  surrender  value,  or  an  equivalent 
benefit.  If  a  policy  containing  permanent 
insurance,  a  paid  up  value,  a  cash  sur- 
render value,  or  an  equivalent  benefit  is 
used  to  provide  group-term  life  insur- 
ance protection  for  any  employee,  each 
employee  in  the  same  class  must  be  eligi- 
ble for  such  insurance  protection  imder 
a  policy  containing  such  a  benefit. 

(b)  Notwithstanding  (a)  of  this  sub- 
division, in  the  case  of  a  policy  in  exist- 
ence on  December  21,  1971  which  spec- 
ifies the  portion  of  the  premium  which 
is  allocable  to  the  group-term  life  insur- 
ance, and  no  pcirt  of  the  premium  which 
is  not  so  allocated  is  paid  by  the  em- 
ployer, then  for  taxable  years  beginning 
before  January  1,  1973,  even  If  the  em- 


ployer pays  an  amoimt  in  excess  of  the 
portion  properly  allocable  to  the  group- 
term  life  insurance,  such  excess  shall  not 
be  includible  in  the  employee's  gross 
income. 

(c)  The  provisions  of  this  subdivision 
may  be  illustrated  by  the  following 
example: 

Example.  In  July  X971,  an  employer  obtains 
a  group  life  insurance  policy  that  provides 
group-term  life  insurance,  to  be  paid  for  by 
the  employer.  The  amount  of  an  employee's 
insurance  is  determined  on  the  basis  of  a 
schedule  appearing  in  the  policy.  The  policy 
also  provides  for  permanent  life  Insurance  to 
be  paid  for  by  the  employees  who  elect  to  be 
covered  by  the  permanent  insurance.  All  em- 
ployees covered  bv  the  group  policy  axe 
eligible  to  elect  the  permanent  insurance 
coverage.  When  an  employee  elects  to  be 
covered  by  permanent  insurance,  the  amount 
of  his  scheduled  group-term  life  insurance 
coverage  is  reduced  by  the  amount  of  the 
permanent  insurance.  The  permanent  in- 
surance coverage  is  level  premuim  life  in- 
surance, such  as  a  whole  life  or  life  paid 
up  at  the  age  of  65.  The  policy  speciflcally 
states  the  premium  rates  applicable  to  the 
group-term  life  insurance  and,  separately, 
the  premium  rates  applicable  to  the  per- 
manent Insurance.  However,  the  portion  of 
the  premium  specified  by  the  policy  as 
allocable  to  the  group-term  life  insurance 
and  which  was  paid  by  the  employer  was  in 
excess  of  the  portion  properly  allocable  to 
the  group-term  life  insurance.  Accordingly, 
with  respect  to  that  part  of  the  premium 
paid  by  the  employer  not  properly  allocable 
to  groun-term  life  insurance,  section  79  of 
the  Code  does  not  apply  and  that  part  Is  in- 
cludible in  the  employee's  gross  income  for 
taxable  years  beginning  after  December  31. 
1972.  However,  pursuant  to  (b)  of  this  sub- 
division, for  taxable  years  beginning  before 
January  1.  1973.  such  portion  shall  not  be  so 
includible  in  the  employee's  gross  income. 

(ill)  Plan  of  group  insurance  de- 
fined. *   •   • 

(d)  As  a  general  rule,  to  constitute  a 
plan  of  group  insurtmce  for  a  calendar 
year,  an  employer's  plan  must  provide 
term  insurance  protection  for  at  least  10 
full-time  employees  at  some  time  during 
a  calendar  year.  However,  a  plan  which, 
for  an  entire  calendar  year,  provides 
protection  for  fewer  than  10  full-time 
employees  may  also  qualify  as  group  in- 
surance if  the  following  requirements  to 
preclude  individual  selection  are  met: 

(f)  The  plan  provides  protection  for 
all  full-time  employees  (except  as  other- 
wise permitted  in  (d)  (3)  and  (4)  of  this 
subdivision) ; 

(2)  Except  as  otherwise  permitted  in 
(d)  (3)  and  (4)  of  this  subdivision,  the 
amount  of  protection  for  employees  is 
computed  either  as  a  uniform  percent- 
age of  salary  or  on  the  basis  of  coverage 
brackets  (which  are  establish  id  by  the 
insurer)  under  which  no  bracket  exceeds 
2V2  times  the  next  lower  bracket  and  the 
lowest  bracket  is  at  least  10  percent  of 
the  highest  bracket  (see  the  example  con- 
tained in  (e)  of  this  subdivision) ; 


FEDERAL  REGISTER,  VOL.  36,  NO.  245— TUESDAY,   DECEMBER  21,   1971 


^120 

(J)  Evidence 
factor  affectine 
eligibility  for 
insurance  on 
that  such 


)f  insurability  may  be  a 

either  the  employee's 

in^rance  or  the  amount  of 

hi ;  life  only  to  the  extent 

eligibi  lity  or  amount  of  insxir- 

determiied  solely  on  the  basis 

questionnaire  completed  by 

not  requiring  a  medi- 


al d 


in.'  urance  i 


d  tes 


ance  is 
of  a  medical 
the  employee 
cal  examination 

(4)  If  eviden  ;e 
a  factor  affectii|g 
eligibility  for 
insurance,  then 
protection  for 
employees  but 
ments  in  (d)  < 
slon  may  nevertheless 
of  group  insura  ice 
part  of  an  ovei^ll 
protection  for 
more  unrelated 
pation  in  the 
mandatory  for 
ployer  who  belofig 
by  a  particular 
union),  and  (Hi 
Ties  on  substantial 
to  obtaining  insurance 


of  insurability  is  not 
either  the  employee's 
or  the  amount  of 
a  plan  which  provides 
ewer  than  10  full-time 
not  meet  the  require- 
or  (2)  of  this  subdivi- 
qualify  as  a  plan 
if  (i)  such  plan  is  a 
plan  which  provides 
employees  of  two  or 
employers,  (ii)  partici- 
an  is  restricted  to,  but 
ill  employees  of  an  em- 
to  or  are  represented 
organization  fsuch  as  a 
such  organization  car- 
activities  in  addition 


(Ii 


tie 


P 


For  purposes  of 
a  plan  shall  be 
ing  insurance 
ployee  who  was 
tlon  but  who  el 
in  the  plan.  Mo 
term  insurance 
fewer  than  10 
not  be  disqualified 
ployees  are  not 
imder  the  plar 
quired,  by  the 
employed  for 
more  than  6 
ance  becomes 
employees, 
employment  is 
hours  in  any  1 
calendar  year, 
time  employees. 

(e)   The 
subdivision   ma3 
following  examp  le 


•with 
un£  er 


compl  eted 


Example.  E.  an 
10  full-ttme  employees 
glble  employees 
ance  coverage 
tire  cost  of  the  1 
insurability  is  llm 
naire  to  be 
does  not  require  a 
Ject  to  the  requlr^ent 
ability,  any  full 
is,  after  completlifg 
service   with  E.  e 
plan   provides   a 
term  life  Insurancje 
nual    earnings 
the    basic    schedii 
next  lower  brack 
is  at  least  10  percent 
However,   the   pi 
amount  of  Insurance 
at  the  age  of  65 
cent  each  year   tliat 
full  time  after  th 
the   age    of   65 
amount  of  his 
percent  of  the 
schedule  for  his 
trated  as  follows 


N  ) 


PROPOSED  RULE  MAKING 


fd)  of  this  subdivision, 
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KI.OINI 
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$1,000 
2,500 
5,000 

10.000 


Although  under  the  basic  schedule  no 
bracket  ekceeds  2<4  times  the  next  lower 
bracket  and  the  lowest  bracket  is  10  percent 
of  the  highest  bracket,  the  provisions  for  re- 
duction after  age  65  do  not  satisfy  this  rxile. 
Thus,  since  the  coverage  for  an  employee 
earning  $6,000  at  age  70  is  $1,000,  the  re- 
duced coverage  ($1,000)  is  less  than  10  per- 
cent of  the  highest  coverage  ($20,000).  Be- 
cause the  plan  of  group-term  life  Insurance 
In  this  example  provides  for  a  reduction  of 
an  employee's  coverage  below  the  amounts 
prescribed  by  the  percentage  of  salary  or 
bracket  test  in  (d)(2)  of  this  subdivision, 
the  insurance  provided  under  the  plan  Is 
not  group-term  life  Insurance  under  section 
79  of  the  Code. 

«  •  •  •  • 

(PR  Doc.71-18632  Piled  12-20-71;  8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR   Part  1443] 

COTTONSEED 

Support  Program  for  1972  Crop 

Pursuant  to  sections  301,  303,  and  401 
of  the  Agricultural  Act  of  1949,  as 
amended  (63  Stat.  1051.  as  amended:  7 
U.S.C.  1447,  1449,  1421).  and  sections  4 
and  5  of  the  Commodity  Credit  Charter 
Act.  as  amended  (62  Stat.  1070.  as 
amended;  15  U.S.C.  714b,  714c).  the  Sec- 
retary is  considering  a  support  program 
for  1972  crop  cottonseed. 

Section  301  of  the  1949  Act  authorizes 
the  Secretary  to  make  available  through 
loans,  purchases,  or  other  operations 
support  to  producers  for  any  nonbasic 
commodity  for  which  support  is  not 
mandatory  at  a  level  not  in  excess  of  90 
percentum  of  the  parity  price  for  the 
commodity. 

Section  401  of  the  Act  requires  that 
the  following  factors  shall  be  taken  into 
consideration  in  determining,  in  the  case 
of  any  commodity  for  which  support  is 
discretionary,  whether  a  support  opera- 
tion shall  be  undertaken  and  the  level  of 
such  support: 

(1)  The  supply  of  the  commodity  in 
relation  to  the  demand  therefor. 

(2)  The  price  levels  at  which  other 
commodities  are  being  supported. 

(3)  The  availability  of  fimds. 

(4)  The  perishability  of  the  commod- 
ity. 

(5)  The  importance  of  the  commod- 
ity to  agriculture  and  the  national 
economy. 

(6)  The  ability  to  dispose  of  stocks  ac- 
quired through  a  price-support  opera- 
tion. 

(7)  The  need  for  offsetting  temporary 
losses  of  export  markets,  and 

(8)  The  ability  and  willingness  of  pro- 
ducers to  keep  supplies  In  line  with 
demand. 


Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  determinations  to  be  made  under 
this  notice  which  are  submitted  in  writ- 
ing to  the  Director,  Oilseeds  and  Special 
Crops  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27 
(b) ) .  In  order  to  be  sure  of  considera- 
tion, all  submissions  must  be  received  by 
the  Director  not  later  than  30  days  from 
the  date  of  publication  of  tills  notice  in 
the  Federal  Register. 

Signed  at  Washington,  D.C,  on  De- 
cember 14,  1971. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.71-18629  Piled  12-20-71:8:49  am] 


Consumer  and  Marketing  Service 

I  7  CFR   Part  966  1 

[Docket  No.  AO-265-A4] 

TOMATOES   GROWN   IN    FLORIDA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Amendment  of  the  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders,  as  amended  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  the  pro- 
posed amendment  of  Marketing  Agree- 
ment No.  125  and  Order  No.  966,  both  as 
amended  (7  CFR  Part  966),  hereinafter 
referred  to  collectively  as  the  "order," 
regulating  the  handling  of  tomatoes 
grown  in  the  production  area.  This  reg- 
ulatory program  is  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  601-674).  hereinafter  refer- 
red to  as  the  "act." 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture.  Room  112,  Administra- 
tion Building.  Washington.  D.C.  20250. 
not  later  than  the  close  of  business  on 
the  15th  day  after  its  publication  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate.  All  such  com- 
munications will  be  made  available  for 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  to  the  order  was  for- 
mulated, was  held  at  Orlando,  Fla., 
October  7.  1971,  pursuant  to  notice 
thereof  published  in  the  September  10, 
1971,  issue  of  the  Federal  Register  (36 
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P.R.  18212).  The  notice  set  forth  the 
proposed  amendment  to  the  order  which 
was  submitted  with  a  request  for  a  hear- 
ing thereon  by  the  Florida  Tomato  Com- 
mittee, the  administrative  agency  estab- 
lished pursuant  to  the  order. 

Material  issue.  The  material  issue  pre- 
sented on  the  record  of  hearing  is  the 
amendment  of  §  966,48,  Research  and 
development,  to  authorize  paid  advertis- 
ing and  promotion  of  tomatoes. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  material  issue,  all 
of  which  are  based  on  the  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof,  are  as  follows: 

When  the  Florida  Tomato  Marketing 
Order  was  first  promulgated  in  1955,  the 
provisions  of  the  act  authorizing  mar- 
keting research  and  development  proj- 
ects did  not  include  authority  for  paid 
advertising  tmd  promotion.  Therefore, 
while  the  order  did  authorize  marketing 
research  and  development  projects,  it 
did  not  provide  for  paid  advertising.  The 
Secretary's  decision  recommending  that 
provision  in  1955  stated  in  part: 

"•  •  •  the  committee  should  have  the 
authority  to  recommend  the  establish- 
ment of  such  (marketing  research  and 
development)  projects  which  are  in  the 
best  interest  of  tomato  marketing  and 
which  will  assist,  improve,  and  promote 
the  marketing,  distribution,  and  con- 
sumption of  Florida  tomatoes.  The  com- 
mittee should  be  empowered  to  engage  in 
or  contract  for  such  projects,  to  spend 
funds  for  such  purpose,  and  to  consult 
and  cooperate  with  other  agencies  with 
regard  to  their  establishment.  All  such 
projects  should  receive  the  prior  ap- 
proval of  the  Secretary." 

The  above  conclusions  and  the  author- 
ity for  marketing  research  and  develop- 
ment projects  continue  in  effect  and 
would  remain  applicable  under  the  pro- 
posed amended  provisions  of  the  said 
section  as  hereinafter  set  forth. 

Pursuant  to  the  authority  presently 
contained  in  the  order,  the  committee 
did  recommend  and  the  Secretary  did 
approve  several  research  and  develop- 
ment projects. 

Since  1955,  the  act  has  been  tunended 
several  times  to  authorize  paid  adver- 
tising and  promotion  for  many  fruit  and 
vegetable  commodities  under  Federal 
marketing  orders.  The  act  was  so 
amended,  effective  January  11,  1971,  to 
authorize  paid  advertising  and  promo- 
tion projects  for  tomatoes  under  Fed- 
eral marketing  agreements  and  orders 
(title  n  of  Public  Law  91-670,  91st  Con- 
gress, 84  Stat.  2041). 

The  Florida  Tomato  Committee,  at  its 
organizational  meeting  on  August  10, 
1971,  voted  imtmimously  to  take  advan- 
tage of  the  authority  granted  by  the 
amendment  to  the  act.  On  August  24, 
1971,  the  committee  formally  requested 
a  hearing  on  a  proposed  amendment  to 
the  order  to  add  authority  to  engage  in 
any  form  of  research  and  market  devel- 
opment including  market  promotion  and 
paid  advertising. 

The  per  capita  consumption  of  com- 
mercially produced  fresh  tomatoes  in  the 
United  States  has  declined  from  approx- 
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Imately  16  pounds  in  1946  to  about  12 
pounds  during  the  last  few  years.  Flor- 
ida's sales  of  commercially  produced 
fresh  tomatoes  also  have  declined,  from 
over  17  million  40-pound  cartons  in  the 
1965-66  crop  year  to  approximately  14 
million  40-pound  cartons  in  the  1970-71 
crop  year.  This  is  a  reduction  of  well 
over  18  percent  during  a  period  of  only 
5  years. 

Tomatoes  must  compete  with  many 
other  fresh  and  processed  fruits  and 
vegetables  for  sheLf  space  in  supermar- 
kets and  in  smaller  retail  grocery  stores 
throughout  the  country.  Many  of  these 
competing  commodities  are  well  adver- 
tised and  promoted.  In  competition  for 
display  space  and  for  advertising  assist- 
ance, Florida  tomatoes  have  been  at  a 
disadvantage  since  no  vehicle  has  existed 
to  facilitate  industry-wide  advertisement 
and  promotion.  The  objective  of  a  pro- 
motional and  advertising  program  for 
tomatoes  would  be  to  increase  the  de- 
mand for  such  commodity  and  thereby 
contribute  to  improve  returns  to  pro- 
ducers. 

The  types  of  advertising  and  promo- 
tion activities  which  may  be  required 
to  meet  the  needs  of  the  Florida  tomato 
industry  cannot  be  foreseen  with  exacti- 
tude. Therefore,  the  authority  for  the 
committee  to  imdertake,  with  the  ap- 
proval of  the  Secretary,  such  paid  ad- 
vertising and  promotion  activities  as  are 
authorized  by  the  act  should  be  broad 
and  flexible. 

Proponents  stated  that  public  rela- 
tion and  publicity-type  activities  di- 
rected toward  food  editors  would  be  most 
practical.  This  method  would  be  rela- 
tively inexpensive  but  should  be  effec- 
tive for  disseminating  information  on 
the  nutritional  value  of  tomatoes,  their 
availability,  methods  of  preparaticm, 
recipes  and  serving  suggestions.  Toma- 
toes are  weU  adapted  to  this  type  of 
promotion,  as  they  are  rich  in  vitamins 
and  minerals,  low  In  calories  and  so 
attractive  for  salads. 

Another  effective  method  of  promot- 
ing Florida  tomatoes  would  be  through 
merchandising  and  point  of  sale  ma- 
terial. Many  fruit  and  vegetable  orga- 
nizations employ  field  service  represent- 
atives to  work  with  fresh  produce 
merchandisers  in  major  consuming  areas 
where  promotional  activities  are  sched- 
uled. Such  field  service  men  for  toma- 
toes could  provide  a  variety  of  services, 
including  distribution  and  display  of 
point  of  sale  material  and  merchandis- 
ing aids,  informing  the  trade  of  adver- 
tising programs,  and  helping  with  special 
promotions.  They  could  also  furnish  the 
committee  vsJuable  Information  on  ar- 
rival condition  and  attitudes  of  the  trade 
and  of  consiuners. 

Other  possibilities  noted  in  the  record 
would  be  for  the  committee  to  tie  In  with 
other  organizations  for  use  of  more  ex- 
pensive advertising  media  which  might 
be  impractical  unless  utUized  in  a  co- 
operative effort  with  one  or  more  other 
organizations.  Examples  of  such  groups 
mentioned  in  the  record  of  hearing  In- 
clude the  United  Fresh  Fruit  and  Vege- 
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ta*)le  Association  and  tomato  producers' 
organizations  In  California  and  Mexico. 

To  successfully  carry  out  a  program 
of  advertising  and  promotion,  careful 
study  and  planning  are  required.  A  sub- 
committee on  promotion  and  advertising 
should  be  appointed  to  plan  and  propose 
a  program  to  be  approved  by  a  vote  of 
at  least  two- thirds  of  the  Florida  To- 
mato Committee.  Such  a  program  would 
also  require  approval  by  the  Secretary 
before  being  adopted. 

If  the  committee  should  engage  the 
services  of  an  advertising  agency  for  per- 
formance of  a  specific  program,  the 
progress  of  such  activity  should  be 
reviewed  periodically,  and  the  contract- 
ing agency  should  be  required  to  main- 
tain records  of  funds  received  from  the 
committee  and  the  expenditures  made. 
Copies  of  such  reports  should  also  be  fur- 
nished to  the  Secretary. 

The  funds  to  cover  the  costs  of  any 
promotion  and  advertising  activities 
should  be  obtained  from  assessments  on 
shipments,  the  same  as  for  other  com- 
mittee expenses.  Such  promotion  and 
advertising  exr>enses  should  be  included 
in  the  committee's  annual  budget  of  ex- 
penses, or  in  amended  budgets  of  ex- 
penses, submitted  to  the  Secretary  for 
approval. 

Since  the  act  has  been  amended  to  au- 
thorize advertising  and  promotion  for 
tomatoes  under  Federal  marketing 
orders,  and  since  Florida  tomato  pro- 
ducers have  requested  that  such  author- 
ity be  added  to  their  marketing  order 
provisions,  and  the  record  has  demon- 
strated the  need  for  such  authority  in 
order  to  effectuate  the  declared  purpose 
of  the  act,  it  Is  concluded  that  §  966.48. 
Research  and  development,  of  the  order 
should  be  amended  as  hereinafter  set 
forth  to  authorize  any  form  of  market- 
ing promotion  including  paid  advertising. 

Rulings  on  proposed  findings  and  con- 
clusions. The  presiding  officer  at  the 
hearing  set  November  8. 1971.  as  the  final 
date  for  filing  briefs  with  respect  to  the 
evidence  presented  at  the  hearing  and 
the  conclusions  which  should  be  drawn 
therefrom.  Within  the  time  prescribed, 
a  brief  was  filed  by  the  West  Mexico 
Vegetable  Distributors  Association  of  No- 
gales,  Ariz.,  whose  members  are  import- 
ers of  Mexican  tomatoes.  In  said  brief, 
the  Association  indicated  its  belief  that 
promotion  can  expand  the  market  for 
tomatoes,  and  that  it  would  be  interested 
In  collaborative  efforts  to  increase  to- 
mato consumption.  The  Association  fur- 
ther stated  its  position  that  it  would  not 
be  proper  for  the  Florida  Tomato  Com- 
mittee to  engage  In  advertising  which  re- 
ferred adversely  to  tomatoes  from  other 
producing  areas.  The  Association  there- 
fore recommended  that  a  proviso  be 
added  to  the  proposed  amendment  of 
{  966.48  to  read:  "Provided,  That  no  such 
project  may  refer  in  any  way  adversely 
to  tomatoes  produced  by  growers  outside 
the  area  represented  by  the  committee." 
The  record  of  hearing  discloses  that 
the  proponents  of  the  proposed  amend- 
ment, I.e.,  the  Florida  Tomato  Commit- 
tee,    also     would     be     Interested     in 
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for  the  establishment  of  any  form  of 
marketing  research  and  development 
projects  including  paid  advertising  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  tomatoes.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  g  966.42. 

Copies  of  this  notice  of  recommended 
decision  may  be  obtained  from  the  Hear- 
in  Clerk,  U.S.  Department  of  Agricul- 
ture, Room  112,  Administration  Building. 
Washington,  D.C.  20250,  or  may  be  there 
inspected. 

Dated:  December  15,  1971. 

John  C.  Bluh, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.71-18608  Piled  12-20-71:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  ] 

(Airspace  Docket  No.   71-GLr-24J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Findlay,  Ohio. 

Interested  perscms  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines.  IL  60018.  All  com- 
miuiications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief. 

Any  data,  views,  or  argimaents  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  fcr 
examination  by  interested  persons  in 
the  Office  of  the  R^onal  Coimsel,  Fed- 
eral Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 

Since  the  designation  of  controlled  air- 
space at  Hndlay,  Ohio,  an  NDB  approach 
has  been  cancelled  and  a  new  i^iproech 
based  on  the  TVOR  has  been  developed 
for  the  Findlay  Airport.  Findlay.  Ohio. 


Accordingly,  it  is  necessary  to  alter  the 
Findlay,  Oiiio,  control  zone  and  transi- 
tion area  to  adequately  protect  aircraft 
executing  the  new  approach. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (36  F.R.  2055),  the  follow- 
ing control  zone  is  amended  to  read: 
PiNDLAT,  Ohio 

Within  a  5-mlle  radius  of  the  Plndlay  Air- 
port (latitude  41°00'40"  N.,  longitude 
83°40'30"  W.) ;  excluding  that  portion  within 
a  1-mlle  radius  of  the  Lutz  Airport  (latitude 
40°57'42"  N.,  longitude  83°35'43"  W.); 
within  3  miles  each  side  of  the  179'  bearing 
from  the  Plndlay  Airport  extending  from  the 
6 '/a  -mile-radius  area  to  8'^  miles  south  of  the 
airport;  within  a  5-mlle  radius  of  Bluffton 
Plying  Service  Airport  (latitude  4O°53'09"N., 
longitude  83°52'04"  W.),  and  within  2  mUes 
each  side  of  the  Plndlay  VORTAC  231' 
radial  extending  from  the  5-mlIe-radlus  zone 
to  the  Plndlay,  Ohio,  Airport  5-mlle-radlus 
zone. 

In  §  71.181  (36  F.R.  2140),  the  foUow- 
ing  transition  Eirea  is  amended  to  read: 
PrNBLAT,  Ohio 

That  airspace  extending  upward  from  70O 
feet  above  the  surface  within  a  6 '^ -mile 
radius  of  Plndlay,  CMilo  Airport  (latitude 
4i°00'40"  N.,  longitude  83°40'30"  W.) 
within  3  miles  each  side  of  the  179°  bearing 
from  the  Plndlay  Airport  extending  from  the 
6i/^-mlle-radlus  area  to  8^^  miles  south  of 
the  airport  within  2  miles  each  side  of  the 
Plndlay  VORTAC  231°  radial  extending  from 
the  Bluffton  Plying  Service  Airport  (latitude 
40°53'09"  N.,  longitude  83*52'04"  W.),  5- 
mlle-radlus  area  to  the  6 '/z -mile- radius  area 
of  Plndlay  Airport;  and  that  airspace  extend- 
ing upward  from  1.200  feet  above  the  surface 
bounded  by  a  line  extending  from  latitude 
4O°51'0O"  N.,  longitude  84°00'00"  W.,  to 
latitude  41'18'00"  N.,  longitude  84''07'00" 
W.;  to  latitude  41°I1'00"  N.,  longitude 
83°19'00"  W.;  to  latitude  40°50'00"  N., 
longitude  83°30'(X)"  W..  to  point  of 
beginning. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  m.,  on  Novem- 
ber 23. 1971. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

(PR  Doc.71~18695  Piled  12-20-71;8:47  amj 
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[Airspace  Docket  No.  71-GL-271 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Avlatlcwi  Regulations  so  as  to 
alter  the  transition  area  at  Terre  Haute, 
Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
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should  be  submitted  In  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  (Xi  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines.  IL  60018. 

A  new  public  instrument  approach 
procedure  has  been  developed  for  the 
Sky  King  Airport,  Terre  Haute,  Ind.  Ac- 
cordingly, it  is  necessary  to  alter  the 
Terre  Haute  transition  area  to  ade- 
quately protect  the  aircraft  executing  the 
new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  9  71-181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 

Tekre  Haute,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  Hulman  Pleld  (latitude  39°27'07"  N., 
longitude  87°18'25"  W.);  within  5  miles 
southeast  and  9  miles  northwest  of  the  Terre 
Haute  VORTAC  051°  radial,  extending  from 
the  VORTAC  to  13  miles  northeast  of  the 
VORTAC;  and  within  7  miles  southeast  and 
8  miles  northwest  of  the  Terre  Haute  VOB 
TAC  230°  radial,  extending  from  the  VORTAC 
to  23  miles  southwest  of  the  VORTAC;  within 
a  5-mlle  radius  of  the  Sky  King  Airport 
(latitude  39°32'56"  N.,  longjltude  87°22'38" 
W.). 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  Novem- 
ber 23,  1971. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 

(PR  Doc.71-18597  PUed  12-20-71;  8:47  am  J 
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[Airspace  Docket  No.  71-OIi-a8] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  ooDsidoing  amending  Part  71  of  the 


PROPOSED  RULE  MAKING 

Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Fairfield, 
HI. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents  as 
they  may  desire.  Cwnmunications  should 
be  submitted  In  triplicate  to  the  Director. 
Great  Lakes  Region,  Attention:  CJhief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 3166  Des  Plaines  Avenue, 
Des  Plaines,  IL  60018.  All  communica- 
tions received  within  45  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangwhents  for  Informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Ettvision 
Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Fairfield  Municipal  Airport,  Fairfield,  ni. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Fairfield,  HI.  The  new  procedure  will 
become  effective  concurrently  with  the 
designation  of  the  transition  area.    - 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 
Pairftelo,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5V4-mlle 
radius  of  the  Fairfield  Airport  (latitude 
38*23'00"N.,  longitude  88''25'00"  W.)  and 
within  3  miles  either  side  of  the  179*  bearing 
from  the  Pairfleld  Airport  extending  from 
the  514 -mile  radius  to  8  miles  south  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportatlcm  Act  (49  U.S.C. 
1655(c)). 

issued  in  Des  Plaines,  111.,  on  November 
23,  1971. 

Ltle  K.  Brown, 
Director.  Great  I^kes  Region. 

[FR  000.71-18598  FUed  12-20-71:8:47  am) 
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[Airspace  Docket  No.  71-OL-30] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Wisconsin 
Rapids,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  triplicate 
to  the  Director,  Great  Lakes  Region.  At- 
tention: Chief,  Air  Traffic  Division,  Fed- 
eral Aviation  Administration.  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  CMisideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  3166 
Des  Plaines  Avenue,  Des  Plaines,  IL 
60018. 

A  new  VOR/DME  approach  procedure 
has  been  developed  for  the  Alexander 
Field,  Southwood  County  Airport,  Wis- 
consin Rapids,  Wis.  The  present  NDB 
approaches  have  been  revised.  Ccmtrolled 
airspace  is  required  to  protect  these  ap- 
proaches. Accordingly,  it  is  necessary  to 
alter  the  Wisconsin  Rapids  transition 
area  to  adequately  protect  the  aircraft 
executing  the  new  VOR/DME  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  FJl.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Wisconsin  Rapids,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V^-mlle 
radius  of  the  Alexander  Pleld,  Southwood 
County  Airport  (latitude  44°21'31"  N..  longi- 
tude 89*60'16"  W.);  and  within  3  mUes  each 
side  of  the  193°  bearing  from  Alexander 
Pleld,  Southwood  County  Airport,  extending 
from  the  6>^-mlle-radlus  area  to  8  miles 
south  of  the  airport  and  within  3  miles  each 
side  of  the  125°  bearing  from  Alexander 
Pleld,  Southwood  County  Airport,  extending 
from  the  6!4-mlle  radius  to  8  miles  south- 
east of  the  airport  and  within  4  miles  each 
side  of  the  Stevens  Point  VORTAC  230 
radial  extending  from  the  6V4-mlle  radius 
to  13  mUes  northeast  of  the  airport  exclud- 
ing the  portion  that  overlies  the  Stevens 
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Directbr.  Great  Lakes  Region. 
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designed  to  Improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurlallction  of  a  camtractiiig  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  maimer  consistent  with  that  adopted 
for  airspace  imder  its  domestic  jurisdic- 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  International  CTivil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec- 
utive Order  10854. 

To  avoid  possible  pilot/controller  con- 
fusion between  the  North  Bend  VORTAC 
and  North  Bend  RBN,  the  name  of  the 
North  Bend  RBN  has  been  changed  to 
Barvlew  RBN.  The  identifier  has  been 
changed  from  OTH  to  BVW.  The  loca- 
tion and  frequency  were  not  changed. 

The  northwest  extension  to  the  North 
Bend  control  zone  is  now  described  as 
"within  2  miles  each  side  of  a  337°  bear- 
ing from  the  North  Bend  RBN,  extend- 
ing from  the  5-mile-radius  zone  to  8 
miles  northwest  of  the  RBN."  The  action 
proposed  in  this  docket  would  redescribe 
the  northwest  extension  as  "within  3 
miles  each  side  of  the  337°  bearing  from 
the  Barview  RBN,  extending  from  the 
5-mile-radius  zone  to  7  miles  northwest 
of  the  RBN." 

The  proposed  alteration  to  the  control 
zone  would  provide  controlled  airspace 
for  aircraft  executing  instrument  ap- 
proach and  departure  procedures  in 
accordance  with  the  criteria  contained 
In  Terminal  Instrument  Procedures 
(TERPS),  and  reflect  the  RBN  name 
change. 

This  amendment  is  made  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565) ,  and  section 
6(c)  of  the  Department  of  Transr>orta- 
tion  Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Washington,  D.C.,  on  De- 
cember 13,  1971. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-18600  Piled  12-20-71;8:47  am] 
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[Airspace  Docket  No.  71-NW-22J 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regiilations  that 
would  amend  the  description  of  the 
Portland,  Oreg..  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations,  Procedures,  and  Air- 
space Branch,  Northwest  Region.  Federal 
Aviation  Administration,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98108.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administration, 
FAA  BuUdlng,  Boeing  Field,  Seattle, 
Wash.  98108. 

The  proposed  alteration  to  the  Transi- 
tion Area  would  provide  adidtional  con- 
trolled airspace  for  radar  vectoring  of  the 
enroute  traffic  in  the  area  south  of  Port- 
land, Oreg. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (36  F.R.  2140),  as  amended 
(36  F.R.  19012),  Is  further  amended  as 
follows : 

•  *  •  that  airspace  south  of  Portland  ex- 
tending upward  from  10,000  feet  MSL, 
bounded  on  the  north  by  the  60-mlIe  circle 
centered  on  Portland  International  Airport, 
on  the  east  by  the  west  edge  of  V-165.  on  the 
south  by  the  north  edge  of  V-121,  and  on  the 
west  by  the  east  edge  of  V-23  E. 

This  amendment  is  proposed  under  au- 
thority of  section  307(a)  of  the  P^eral 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  Seattle,  Wash.,  on  Novem- 
ber 19,  1971. 

C.  B.  Walk,  Jr., 
Director. 
(PR  Doc.71-18001  Filed  12-20-71:8:47  am|i 
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Hazardous  Materials  Regulations 
Board 

[49  CFR   Part  177  1 

[Docket  No.  HM-95;  Notice  71-31] 

TRANSPORTATION  OF  BLASTING 
CAPS  WITH  OTHER  EXPLOSIVES  BY 
MOTOR  VEHICLE 

Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
tion is  considering  amending  §  177.835 
of  the  Hazardous  Materials  Regulations 
to  remove  authorization  for  the  trans- 
portation of  blasting  caps  in  the  same 
motor  vehicle  with  other  explosives,  ex- 
cept xmder  certain  stowage  conditions. 
The  Board  proposes  to  continue  the  au- 
thorization for  use  of  specification  MC 
201  containers  for  all  types  of  blasting 
caps.  It  further  proposes  to  provide  for 
use  of  another  type  of  container  for 
electric  blasting  caps. 

The  major  concern  with  the  transpor- 
tation of  blasting  caps  in  the  same  ve- 
hicle with  other  explosives  is  the  detona- 
tion of  the  other  explosives  should  the 
blasting  caps  be  subjected  to  heat,  heavy 
shock,  or  other  potential  initiation 
sources. 

The  Board  has  two  basic  choices  to 
consider  in  addressing  itself  to  this  mat- 
ter. It  could  prohibit  the  transportation 
of  blasting  caps  in  the  same  vehicle  with 
other  explosives,  or  it  could  recognize 
containment  of  the  blasting  caps  in  a 
manner  so  that  they  would  not  initiate 
other  explosives  imder  evaluated  credible 
circumstances.  A  total  prohibition  does 
not  appear  justifiable  if  a  reasonable  and 
safe  alternative  is  available.  Under  a 
prohibition,  a  separate  vehicle  would  be 
required  for  a  small  quantity  of  blasting 
capw  on  a  move  to  a  blast  site  possibly 
several  hundred  miles  distant.  The  costs 
of  blasting  operations,  a  vital  function 
of  the  construction  industry,  would  be 
greatly  increased. 

In  considering  a  possible  alternative 
to  prohibition,  explosives  experts  were 
contacted  to  obtain  information  and  sug- 
gestions on  methods  that  would  provide 
for  increased  safety  in  the  transporta- 
tion of  blasting  caps  with  explosives. 

Two  major  problems  presented  for  so- 
lution were  heat  transfer  and  blast  pene- 
tration. Blasting  caps  initiate  at  rela- 
tively low  temperatures  and  their  blast 
effects  cause  penetration  of  most  ordi- 
nary packaging  materials.  Various  per- 
sons were  asked  to  examine  different 
methods  whereby  a  container  could  be 
constructed  to  protect  packages  contain- 
ing blasting  caps  from  high  rates  of  heat 
input  in  a  fsishlon  that  would  preclude 
penetration  by  a  cap  or  caps  should  they 
be  initiated. 


PROPOSED  RULE  MAKING 

A  container  has  been  developed  and 
tested.  It  is  constructed  of  Va-inch  ply- 
wood, >/2 -inch  gypsum  wallboard,  '/a -inch 
low  carbcm  steel  and  '/^-inch  plywood  put 
together  in  sandwich  fashion  which 
hereafter  is  described  as  a  barrier  lami- 
nation. All  sides,  the  bottom,  and  the 
lid  are  constructed  of  this  material.  On 
October  8,  1971,  a  fire  test  on  the  con- 
tainer was  witnessed  by  representatives 
of  the  Department.  A  test  container  was 
loaded  with  electric  blasting  caps  and 
placed  in  a  wood  fire  for  62  minutes  be- 
fore the  first  blasting  cap  initiated.  Dur- 
ing the  next  20  minutes  there  were  many 
detonations  but  the  structure  of  the  steel 
shell  of  the  container  was  not  affected. 
There  was  no  indication  of  penetration  of 
the  steel  shell  whatsoever.  Later  the  same 
day,  a  second  test  was  performed  on  an- 
other type  container  presently  in  use.  The 
results  were  nearly  identical — 66  minutes 
before  first  detonation  and  no  penetra- 
ticm.  Complete  reports  of  the  tests,  In- 
cludinr  photographs  and  8 -mm.  movies, 
are  available  for  examination  in  the 
Board's  public  docket  room. 

The  Institute  of  Makers  of  Explosives 
(IME)  has  prepared  a  document  en- 
titled "IME  Standard  for  the  Transpor- 
tation of  Electric  Blasting  Caps  in  the 
Same  Vehicle  With  Other  Explosives," 
for  distribution  by  the  IME  Safety  Li- 
brary. It  contains  ^leciflc  requirements 
for  construction  of  containers  and  com- 
partments with  barrier  laminate  mate- 
rial, and  diagrams  to  illustrate  vehicle 
configuration.  The  Board  is  proposing  to 
adopt  the  IME  Standard  by  reference. 
Copies  are  available  upon  request  from 
the  Secretary,  Hazardous  Materials  Reg- 
ulations Board,  or  from  the  Institute  of 
Makers  of  Explosives,  420  Lexington 
Avenue,  New  York.  NY  10017. 

The  Board  believes  that,  by  adoption 
of  this  proposed  amendment,  the  safe 
transportation  of  blasting  caps  in  the 
same  vehicle  with  other  explosives  would 
be  better  assured  if  the  proposed  method 
of  containment  is  used  and  that  adoption 
of  a  complete  prohibtion  would  not  be 
necessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  177  as 
follows: 

In  §  177.835,  paragraphs  (g)  and  (m) 
would  be  amended  to  read  as  follows: 


§  177.835     Explosives. 

•  •  •  •  • 

(g)  No  blasting  cap,  regardless  of  type, 
may  be  transported  on  the  same  motor 
vehicle  with  any  other  type  of  explosive 
unless  it  is  packed  in  a  specification  MC 
201  (§  178.318  of  this  chapter)  container 
except: 

(1)  Electric  blasting  caps  may  be 
transported  on  the  same  motor  vehicle 
with  other  explosives,  except  liquid  ni- 
troglycerin,   desensitized    liquid    nitro- 
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glycerin,  diethylene  glycol  dinitrate,  or 
any  initiating  explosives,  if: 

(i)  The  total  explosive  energy  of  the 
blasting  cap  does  not  result  in  the  pene- 
tration of  the  barrier  lamination  de- 
scribed in  the  Standard  specified  in  sub- 
division (ii)  of  this  subparagraph  when 
the  blasting  cap  is  fired  moimted  per- 
pendicular to  the  lamination  with  the 
base  charge  end  of  the  cap  flush  on  the 
inside  plywood  layer  of  the  lamination; 
and 

(ii)  The  caps  are  packed  in  packagings 
prescribed  in  §  173.66(g)  of  this  chapter 
which  in  turn  are  loaded  into  portable 
containers  or  separate  compartments 
meeting  the  requirements  of  the  Insti- 
tute of  Makers  of  Explosives'  Standard 
entitled  "IME  Standard  for  the  Safe 
Transportation  of  Electric  Blasting  Caps 
in  the  Same  Vehicle  With  Other  Explo- 
sives," dated  November  5,  1971  (IME 
Safety  Library  Publication  No.  22). 
•  •  •  •  • 

(m)  Caps  or  other  explosives.  Any  ex- 
plosive, including  desensitized  liquid  ex- 
plosives as  defined  in  5  173.53(e)  of  this 
chapter,  other  than  liquid  nitroglycerin, 
desensitized  liquid  nitroglycerin  or  di- 
ethylene glycol  dinitrate,  transported  on 
any  motor  vehicle  transporting  liquid 
nitroglycerin,  desensitized  liquid  nitro- 
glycerin or  diethylene  glycol  dinitrate, 
must  be  segregated,  each  kind  from  every 
other  kind,  and  from  tools  or  other  sup- 
plies. Blasting  caps  must  be  packed  in 
specification  MC  201  (§178.318  of  this 
chapter)  containers. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regiila- 
tions  Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington. 
DC  20590.  Commimications  received  on 
or  before  March  28,  1972,  will  be  con- 
sidered before  final  action  is  taken  on 
this  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persMis  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  Is  made  imder  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Departmrait  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 16,  1971. 

Kenneth  L.  Pierson, 
Alternate  Board  Member,  for  the 
Federal  Highway  Administra- 
tion. 

[PR  Doc.71-18631  Piled  12-20-71;8:49  am] 
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Notices 


suits  of  such  surveys  to  the  Bureau  of 
Mines  no  later  than  December  31,  1971. 
Failure  to  report  and  certify  the  results 
of  Initial  noise  level  surveys  after  De- 
cember 31,  1971,  will  result  in  the  Issu- 
ance of  a  Notice  of  Violation. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  16,  1971. 

(PR  Doc.71-18612  FUed  12-20-71;8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

POULTRY  INSPECTION 

Notice  of  Designation  of  Guam  Under 
Poultry    Products    Inspection   Act 

The  Secretary  of  Agriculture  has  de- 
termined, after  consultation  with  appro- 
priate officials  of  the  Territory  of  Guam 
that  the  Territory  has  not  developed  or 
activated  requirements  at  least  equal  to 
those  under  sections  1-4,  6-10,  and  12-22 
of  the  Poultry  Products  Inspection  Act 
<21  U.S.C.  451  et  seq.)  with  respect  to 
establishments  within  such  territory  at 
which  poultry  are  slaughtered,  or  poultry 
products  are  processed  for  use  as  human 
food,  solely  for  distribution  within  such 
territory.  Therefore,  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
designates  said  territory  under  section  5 
(c)  of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  454(c))  as  a  jurisdiction 
in  which  the  requirements  of  sec- 
tions 1-4,  6-10,  and  12-22  shall  apply 
to  intraterritorial  operations  and  trans- 
actions and  to  persons,  firms,  and  cor- 
porations engaged  therein  with  respect 
to  poultry,  poultry  products,  and  other 
articles  subject  to  the  Act.  Upon  the 
expiration  of  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register,  the  provisions  of  sections  1-4, 
6-10,  and  12-22  of  said  Act  shall  apply  to 
intraterritorial  operations  and  transac- 
tions and  to  persons,  firms,  and  corpora- 
tions engaged  therein,  in  Guam,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce,"  within 
the  meaning  of  the  Act,  and  any  estab- 
lishment in  Guam  which  conducts  any 
slaughtering  of  poultry  or  processing  of 
poultry  products  as  described  above  must 
have  Federal  inspection  or  cease  its  op- 
erations, unless  it  qualifies  for  an  ex- 
emption under  subsection  5(c»  (2>  or  sec- 
tion 15  of  the  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue  or 
commence  such  operations  after  designa- 
tion of  the  Territory  becomes  effective 
should  immediately  communicate  with 
the  Regional  Director  specified  below: 


Dr.  E.  M.  Christopherson,  Director  Western 
Region  for  Meat  and  Poxiltry  Inspection 
Program.  Room  822,  Appraisers  Building, 
630  Sansome  Street,  San  Francisco,  CA 
94111,  Telephone:  AC  415/566-8622. 

Done  at  Washington,  D.C.  on  Decem- 
ber 15.  1971. 

Clayton  Yetjtter. 

Administrator, 
Consumer  and  Marketing  Service. 

[PR  Doc.71-18609  Piled  12-20-71:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

MULLAN,    IDAHO,    FLIGHT    SERVICE 
STATION 

Notice  of  Closing 

Notice  is  hereby  given  that  on  or  about 
December  8,  1971,  the  Plight  Service 
Station  at  Mullan,  Idaho,  will  be  closed. 
Services  to  the  general  aviation  public  of 
Northern  Idaho,  formerly  provided  by 
this  office,  will  be  provided  by  the  Flight 
Service  Station  in  Spokane,  Wash.  This 
information  will  be  reflected  in  the  PAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354.) 

Issued  in  Seattle,  Wash.,  on  Decem- 
ber 7,  1971. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[PR  Doc.71_18602  PUed  12-20-71;8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[I>ocket  No.  50-269] 

DUKE  POWER  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  AEC 
Draft  Detailed  Statement  on  Envi- 
ronmental  Considerations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Atomic  Energy  Commis- 
sion fthe  Commission)  In  10  CFR  Part 
50,  Appendix  D,  notice  is  hereby  given 
that  reports  entitled  "Environmental 
Quality  Features  of  Duke  Power  Com- 
pany's Keowee-Toxaway  Project,  July 
1970."  "Supplement  to  E:nvironmental 
Quality  Features  of  Keowee-Toxaway 
Project,  October  1971,"  and  "Revision  1 
to  Supplemental  Report  for  the  Oconee 
Nuclear  Station,  November  2,  1971." 
(collectively  "the  report")  submitted  by 
the  Duke  Power  Co.  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
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NW.,  Washlngt(«,  DC,  and^  the  Octmee 
County  library,  201  South  ^ring  Street. 
Walhalla,  SO  29691.  The  report  is  also 
being  made  available  to  the  public  at 
the  Office  of  the  Governor,  State  Plan- 
ning and  Grants  Division,  Wade  Hamp- 
ton Office  Building,  Columbia,  S.C.  29201, 
and  at  the  South  Carolina  ArH;>alachian 
Regional  Plaiming  and  Development 
Conunission,  Post  Office  Box  4184,  11 
Regency  Hills  Drive,  Greenville,  SC 
29608. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
issuance  of  an  operating  license  to  the 
Duke  Power  Co.  for  the  Oconee  Nuclear 
Station  Unit  1  located  on  the  comjmny's 
site  in  Oconee  County,  S.C,  approxi- 
mately 8  miles  northwest  of  Seneca,  S.C. 

The  report  has  been  analyzed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  Protectini  and  a 
draft  detailed  statement  on  the  environ- 
mental considerations  related  to  the  pro- 
posed issuance  of  an  operating  license 
for  the  Oconee  Nuclear  Station  Unit  1 
has  been  prei>ared  and  has  been  made 
available  for  public  inspection  at  the 
locations  designated  above.  Copies  of  the 
Commission's  Draft  Detailed  Statement 
on  the  environmental  considerations  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Conmiission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Radiological  and  En- 
vironmental Protection. 

Pursuant  to  sections  A.6,  A.7,  and  D.3 
of  Appendix  D  to  10  CFR  Part  50,  in- 
terested persons  may,  within  thirty  (30) 
days  from  date  of  publication  of  this 
notice  in  the  Federal  Register,  submit 
comments  for  the  Commission's  consid- 
eration on  the  report  and  on  the  draft 
Detailed  Statement.  Federal  and  State 
agencies  are  being  provided  with  copies 
of  the  report  and  the  Draft  Detailed 
Statement  (local  agencies  may  obtain 
these  documents  on  request) ,  and  when 
comments  thereon  of  the  Federal,  State, 
and  local  officials  are  received,  they  will 
be  made  available  for  public  inspection 
at  the  above-designated  locations.  Com- 
ments on  the  Draft  Detailed  Statement 
<Hi  environmental  consideraticHis  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Radi- 
ological and  Environmental  Protection. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PR  DOC.71-186T2  Piled  12-20-71:8:46  am] 


[Docke>t8  Nob.  60-250,  60-261  ] 

FLORIDA  POWER  &  LIGHT  CO. 

Order  Extending   Provisional  Con- 
struction Permits  Completion  Dates 

By  awjlicaUon   dated  November   19. 
1971,  Florida  Power  It  Light  Co.  requested 


NOTICES 

extensions  of  the  latest  completion  dates 
specified  (1)  In  Provisional  Construction 
Permit  No.  CPPRr-27  as  extended  by 
Order  dated  Jime  12,  1971,  and  (2)  In 
Provisional  Construction  Permit  No. 
CPPR^28.  The  permits  authorize  the 
construction  of  two  pressurized  water 
nuclear  power  reactors  designated  as  the 
Turkey  Point  Nuclear  Generating  Units 
Nos.  3  and  4,  respectively,  at  the  ai^li- 
cant's  site  located  at  Turkey  Point  in 
Dade  County,  Fla.,  about  25  miles  south 
of  Miami,  Fla. 

Good  cause  having  been  shown  for  tills 
extension  pursuant  to  section  185  of  the 
Atomic  EJnergy  Act  of  1954,  as  amended, 
and  S  50.55(b)  of  10  CFR  Part  50  of 
the  Commission's  regulations:  It  is 
hereby  ordered.  That  the  latest  comple- 
tion dates  specified  in  Provisional  Con- 
struction Permits  Nos.  CPPR-27  and 
CPPR^28  are  extended  from  January  1, 
1972,  to  January  1,  1973. 

Date  of  issuance:  December  13,  1971. 

For  the  Atomic. Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Realtor  Licensing. 

(PR  Doc.71-18573  Piled  12-20-71;8:45  am] 

CIVIL  AERONAOTICS  BOARD 

IDcxjket  No.  23486:  Order  71-12-30] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Free  and   Reduced 
Fares 

Issued  under  delegated  authority 
December  8,  1971.  Agreement  adopted  by 
the  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association  relat- 
ing to  free  and  reduced  fare  transporta- 
tion for  passenger  sales  agents  and  tour 
conductors.  Docket  23486,  Agreement 
CAB  22766,  Rr-2  through  R-5. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  air  carriers,  foreign 
air  carriers,  and  other  carriers,  embodied 
In  the  resolutions  of  the  Traffic  Confer- 
ences of  the  International  Air  Transport 
Association  (lATA).  The  agreement, 
which  has  been  assigned  the  above-desig- 
nated CAB  agreement  number,  was 
adopted  pursuant  to  the  Fourth  Meeting 
of  the  Passenger  Agency  Committee  held 
August  16-21,  1971,  in  Geneva. 

The  agreement  would  amend  resolu- 
tions governing  free  or  reduced  fare 
transportation  for  passenger  sales  agents 
and  tour  conductors.  With  respect  to  tour 
conductors,  the  agreement  would  permit 
a  tour  conductor  participating  in  a  series 
of  tours  organized  by  the  same  organizer 
to  return  later  than  the  memliers  of  a 
group  which  he  accompanied  on  the  out- 
bouiMl  trip,  notwithstanding  any  mlnl- 
mimi  or  maximum  stay  provisions  gov- 
erning tiie  use  of  special  promotional 
fares.  Provisions  governing  reduced  fare 


24127 

concessions  for  passenger  sales  agents 
would,  insofar  as  they  apply  to  U.S.-lMised 
agents,  be  amended  so  as  to  (1)  permit 
the  lATA  Agency  Adminisrtrator  to  re- 
place carriers'  travel  authorizations  upon 
receipt  of  satisfactory  evidence  that  a 
Are,  theft,  or  disaster  at  an  agency  loca- 
tion led  to  the  loss  of  such  authorizations 
and  (2)  require  &n  agent  to  return,  in 
addition  to  notifying  the  issuing  carrier, 
tickets  and  reduced  fare  transportation 
authorizations  in  the  event  tiiat  eligibil- 
ity '  for  such  transportation  changes 
prior  to  commencement  of  travel.  The 
carriers  have  also  agreed  to  amend  a 
resolution,  which  the  Board  has  condi- 
tioned so  as  to  preclude  Its  application 
to  the  U.S.-based  agents  and  which  gov- 
erns group  familiarization  and  educa- 
tional trips  (Including  free  or  reduced 
transxx>rtatlon)  for  six  or  more  agency- 
associated  personnel,  with  the  effect  of 
permitting  carriers  to  Jointly  sponsor 
such  trips. 

By  our  action  herein,  we  propose  to 
approve  the  Instant  resolutions,  subject 
in  all  instances  to  conditions  relating  to 
the  filing  of  tariffs  pursuant  to  the  Act 
and  the  Board's  regulations  for  free  or 
reduced  rate  transportation.*  Our  even- 
tual approval  will  also  be  subject  to  a 
restatemoit  of  the  Board's  outstanding 
condition  on  the  resoluticni  governing 
group  familiarization  travel  for  agents,* 
and  subject  to  a  condition  on  the  basic 
resolutlMi  governing  reduced  fares  for 
U.S.-based  passenger  sales  agents  so  as 
(1)  to  Insure  the  intent  of  the  Board's 
earlier  condition,  i.e.,  that  fare  conces- 
sions will  be  limited  to  the  intended  pur- 
poses set  forth  In  such  basic  resolution 
and  that  certain  provisions  of  the  pas- 
senger sales  agency  rules  will  not  be  In- 
terpreted so  as  to  permit  carriers  to  pro- 
vide free  transportation  to  travel  agents 
In  the  guise  of  Instructional  and  educa- 
tional assistance,  and  (2)  to  achieve  com- 
plete conformity  of  Board  action  with  re- 
spect to  current  cargo  and  passenger 
sales  agent  programs  for  reduced  fare 
travel.* 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
wlilch  are  Incorporated  in  the  agreement 
as  indicated,  are  adverse  to  the  public 
Interest  or  In  violation  of  the  Act;  Pro- 
vided, That  eventual  approval  thereof  is 
subject  to  the  provisos  stated  Uiereafter: 


•  Of  the  agent,  approved  location,  or  of  the 
person  on  whoee  behalf  an  application  for 
reduced  fare  transportation  has  been  made. 

"With  respect  to  group  familiarization 
trips  for  agents,  specific  authorizations  must 
be  obtained  for  such  carriage,  to  the  extent 
permitted  in  air  transportation  as  defined  by 
the  Act,  in  accordance  with  normal  Board 
provisions. 

•See  Order  69-7-77  of  July  16,  1969. 

♦See  Order  71-4-126  of  Aprt»  19.  1971.  for 
action  taken  1q  connection  with  cargo  sales 
agents. 
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Agreement 

CAB 

2Z766: 

»-a- 


lATA  resolutions 
l(VII(PAC)a03  (except  UJBA.). 
aOI(PAC)203  (except  n^^.). 
a(M(PAC)203  (except  U5-A.). 
JT:  2(4  PAC)203  (except  VSJL). 
JT:  3(4  PAC)203  (except  U^JL). 
JT!  1  (4  PAC )  203  ( except  VSJk..) . 
JT|23(4PAC)203  (except 


I  3^.). 
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Provided.  That 

(1)  Free  or 
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in  said  resolutifn 
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the  issuance  of 
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been  filed  with 
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of  the  Board's 
lating  to  tariffs 
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'ATA  reaoluttims 

104  PAC) 203  (U£A.). 
PAC)203  (U.S-A.). 
304lPAC)203   (U.8.A.). 
JTl  1(4  PAC) 203  (UB-A.). 
JT2I(4  PAC)203  (U.S-A.). 
JT3  1(4  PAC)203  (U.SA.). 
JTl  13(4  PAC) 203  (U.SJ^.). 


educed  rate  transporta- 
agents  shall  be  lim- 
permitted  by  the  pro- 
Resdlution  203  (UJ3A.)   and 
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of  said  resolution,  inso- 
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lATA  resolutiont 


Agreement 

CAB 

22766: 

K-4 104(PAC)  203b. 

a04(PAO)2091». 
S04(PAO)20ab. 
JT12(4PAC)203b. 
JT23(4PAC)203b. 
JT31(4PAC)203b. 
JT123(4PAC)208b. 

Provided,  That: 

( 1 )  Approval  shall  not  extend  to  United 
States-based  agents:  Provided  further. 
That  free  or  reduced  rate  transportation 
•for  U.S.-based  agents  may  not  be  pro- 
vided under  entertainment  or  instruc- 
tion provisi<ms  of  other  passenger 
agency  resolutions,  e.g.,  Resolution  810a 
(U.S A.)— Section  J; 

(2)  Approval  of  said  resolution,  inso- 
far as  it  is  applicable  in  air  transporta- 
tion as  defined  by  the  Federal  Aviation 
Act  of  1958,  shall  not  be  construed  as: 

(a)  An  exemption  from  the  require- 
ments of  filing  tariff  provisions  as  a  con- 
dition precedent  imder  section  403  of 
the  Federal  Aviation  Act  of  1958  to  the 
issuance  of  passes  to  any  person  de- 
scribed in  said  resolution; 

(b)  A  determination  as  to  whether  a 
violation  of  section  404  of  the  Federal 
Aviation  Act  of  1958  would  result  from 
the  Issuance  of  passes  pursuant  to  such 
resolution  whether  or  not  tariff  provi- 
sions applicable  thereto  have  previously 
been  filed  with  the  Board;  and 

(c)  An  exemption  from  the  provisions 
of  the  Board's  economic  regulations  re- 
lating to  tariffs  for  free  or  reduced  rate 
transportation. 

Affreement 
CAB 
22766:  I  AT  A  resolutions 

R-5 104(PAC)204. 

204(PAC)204. 

304(PAC)204. 

JT12(4PAC)204. 

JT23(4PAC)204. 

JT31(4PAC)204. 

JT123(4PAC)204. 

Provided,  That  approval  of  said  resolu- 
tion, insofar  as  it  Is  api^cable  In  air 
transportatl<Hi  as  defined  t^  the  Federal 
AviatiMi  Act  of  1958,  shall  not  be  con- 
strued as: 

(a)  An  exempti(»i  from  the  require- 
ments of  filing  tariff  pTXJvisions  as  a  con- 
dition precedent  under  section  403  of  the 
Federal  AvlatiMi  Act  of  1958  to  the  is- 
suance of  passes  to  any  person  described 
in  said  resolution; 

(b)  A  determination  as  to  whether  a 
violation  of  section  404  of  the  Federal 
Aviation  Act  of  1958  would  result  from 
the  Issuance  of  passes  piirsuant  to  such 
resolutirai  whether  or  not  tariff  provi- 
sions applicable  thereto  have  previously 
been  filed  with  the  Board;  and 

(c)  An  exemption  from  the  provisions 
of  the  Board's  economic  regulations  re- 
lating to  tariffs  for  free  or  reduced  rate 
transportation. 

Accordingly,  it  is  ordered.  That: 
Acticm  on  Agrewnent  CAB  22766,  R-2 
through  R-5,  be  and  hereby  is  deferred, 
with  a  view  toward  eventusd  approval, 
subject  to  the  conditions  stated  herein. 
PersOTia  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  oiH)osition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[sEAi]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.71-18625  Piled  12-20-71:8:49  ajn,) 


{Docket  No.  23486;  Order  71-12-301 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Passenger  Fares 

Issued  under  delegated  authority 
December  7.  1971.  Agreement  adopted  by 
Traffic  Conference  2  of  the  International 
Air  Transport  Association  relating  to 
passenger  fare  matters;  Docket  23486, 
Agreement  CAB  22663,  R-50. 

By  Order  71-11-78,  dated  November  19, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  a  resolu- 
tion incorporated  in  an  agreement 
adopted  by  Traffic  Conference  2  of  the 
International  Air  Transport  Association 
(LATA).  The  agreement  rescinds  an 
earlier  agreement  which  enabled  a  more 
flexible  adjustm«it  in  rates  of  exchange 
agreed  by  LATA  for  the  publishing  or 
converting  of  fares,  rates,  and  other 
charges  specified  in  basic  currencies 
(dollars  and  pounds  sterling)  into  local 
currencies  within  Sun^ie/Middle  East/ 
Africa. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-11-78  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22663,  R-50,  be  and 
hereby  is  approved. 

This  order  will  be  pulidished  in  the 
Federal  I^gistcs. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc.71-18626  Piled  12-20-71:8:49  ami 


FEDERAL  MARniME  COMMISSION 

IDocket  No.  71-951 

INDONESIA/U.S.  GREAT  LAKES  RATE 
AGREEMENT 

Order  To  Show  Cause 

Agreement  No.  9417  between  the  mem- 
ber lines  of  the  Indonesia/U.S.  Great 
Lakes  Rate  Agreement  was  originally  ap- 
proved April  6, 1965. 

Section  15  of  the  Shipping  Act,  1916, 
reads  in  pertineht  part,  as  follows : 

The  Commission  shall  disapprove  any  such 
agreement,  after  notice  and  hearing,  on  a 
finding  of  Inadeqitate  policing  of  the  oMl- 
gations  under  It  •   •   •. 
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On  October  28,  1970,  the  Commission's 
Revised  General  Order  7  (46  CFR  528) 
was  published  in  the  Federal  Register. 
The  piirpose  of  the  revised  General 
Order  was  to  require  conference  and 
rate-fixing  agreements  to  include  specific 
mandatory  provisions  in  their  self- 
policing  systems  pursuant  to  the  Court 
of  Appeals'  decision  in  States  Marine 
lines.  Inc.  v.  Federal  Maritime  Commis- 
sion, 376  F.  2d  230,  236  (1967)  wherein 
it  was  held  that  all  self -policing  systems 
"*  •  ♦  must  provide  specific,  realistic 
guarantees  against  arbitrary  and  in- 
jurious action."  The  mandatory  self- 
policing  provisions  are  outlined  in  §  528.3 
of  General  Order  7,  revised.  The  time  for 
compliance  expired  on  March  1,  1971. 

To  date.  Agreement  No.  9417  has  not 
been  modified  to  conform  it  with  Gen- 
eral Order  7,  revised. 

General  Order  7,  §  528.4,  requires  the 
filing  semiannually  of  self-policing  re- 
ports showing  the  nature  of  each  com- 
plaint received  during  the  preceding  6- 
month  period  and  its  disposition.  The 
last  General  Order  7  report  received  by 
the  Commission  under  the  Agre«nent 
covered  the  period  from  January  1,  1966, 
to  Jime  30,  1966. 

General  Order  14  (46  CFR  Part  527), 
9  527.4  requires  the  filing  of  quarterly 
reports  covering  all  shippers'  requests 
and  complaints  received  during  the  pre- 
ceding calendar  quarter.  We  have  never 
received  a  General  Order  14  report  from 
the  parties  under  Agreement  No.  9417. 

Now,  therefore,  pursuant  to  sections 
15  and  22  of  the  Shipping  Act,  1916, 

It  is  ordered.  That  the  member  lines 
of  the  Indonesia/U.S.  Great  Lakes  Rate 
Agreement  show  cause  why  Agreement 
No.  9417  should  not  be  disapproved  by 
the  Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  because  of  the 
agreement's  failure  to  comply  with  the 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  and  the  agreement's  fail- 
ure to  comply  with  the  Commission's 
General  Orders  7  and  14. 

It  is  further  ordered.  That  the  mem- 
ber lines  of  the  Indwiesia/U.S.  Great 
Lakes  Rate  Agreement  as  set  forth  below 
are  hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  the  proceed- 
ing shall  be  limited  to  the  submission  of 
affidavits  of  fact  and  memoranda  of  law, 
replies,  and  oral  argimient.  Should  any 
party  feel  that  an  evidentiary  hearing 
be  required,  that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the  is- 
sues in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through  af- 
fidavit. Requests  for  hearing  shall  be  filed 
on  or  before  January  7,  1972.  Affidavits 
of  fact  and  memoranda  of  law  shall  be 
filed  by  the  respondents  and  served  upon 
all  parties  no  later  than  the  close  of  busi- 
ness  January  7, 1972.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com- 
mission's Bureau  of  Hearing  Ck)xmsel  and 
intervenors,  if  any,  no  later  than  close 
of  business  January  21,  1972.  Oral  argu- 
ment will  be  scheduled  at  a  later  date 
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'^ 
if  requested  and/or  deemed  necessary  by 
the  Commission. 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 

It  is  further  ordered,  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
CFR  502.72)  no  later  than  close  of  busi- 
ness December  23,  1971. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  in  an  orig- 
ginal  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

fsEAL]  Francis  C.  Hurney, 

Secretary. 

Federal  Commerce  and  Navigation  Co.  Ltd., 
Stock  Exchange  Tower.  Victoria  Square, 
Montreal  115,  Canada. 

The  Shipping  Corporation  of  India.  Ltd., 
Norton  Lilly  &  Co.,  Inc..  agents,  90  West 
Street,  New  York,  NY  10006. 

Orient  Mid-East  Lines,  E^agle  Ooean  Trans- 
port, Inc.,  agents,  29  Broadway,  New  York, 
NY  10006. 

The  Sclndla  Steam  Navigation  Co.,  Ltd..  U.S. 
Navigation  Co.,  Inc..  agents,  17  Battery 
Place,  New  York.  NY  10004. 

(PR  Doc.71-18617  Piled  12-20-71:8:48  ami 


[Docket  No.  71-961 

MALAYSIA/U.S.  GREAT  LAKES  RATE 
AGREEMENT 

Order  To  Show  Cause 

Agreement  No.  9418  between  the  mem- 
ber lines  of  the  Malaysla/n.S.  Great 
Lakes  Rate  Agreement  was  originally 
approved  April  6,  1965. 

Section  15  of  the  Shipping  Act,  1916, 
reads  in  pertinent  part,  as  follows: 

The  Commission  shall  disapprove  any  such 
agreement,  a£ter  notice  and  hearing,  on  a 
finding  of  Inadequate  policing  of  the  obliga- 
tions under  tt  ♦   •  *. 

On  October  28,  1970,  the  Commission's 
Revised  General  Order  7  (46  CFR  528) 
was  published  in  the  Federal  Register. 
The  purpose  of  the  revised  General 
Order  was  to  require  conference  and 
rate-fixing  agreements  to  include  spe- 
cific mandatory  provisions  in  their  self- 
policing  syst^ns  pursuant  to  the  Court 
of  Appeals'  decdsion  in  States  Marine 
line.  Inc.  v.  Federal  Maritime  Oommls- 
flton,  376  F.  2d  230,  236  (1967),  wherein 
it  w«8  held  that  all  self-policing  systems 
"•  •  *  must  provide  specific,  realistic 
guarantees  against  arbitrary  and  inju- 
rious action."  The  mandatory  self-polic- 
ing provisions  are  outlined  in  S  528.3  of 
General  Ordw  7,  revised.  The  time  for 
compliance  expired  on  March  1,  1971. 

To  date,  Agreement  No.  9418  has  not 
been  modified  to  confonn  it  with  Gen- 
eral Order  7,  revised. 
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General  Order  7,  9  528.4,  requires  the 
filing  semiannually  of  self-policing  re- 
ports showing  the  nature  of  each  com- 
plaint received  during  the  preceding 
6-month  period  and  its  disposition.  The 
last  General  Order  7  report  received  by 
the  Commission  xmder  the  agreement 
covered  the  period  from  January  1,  1966, 
to  June  30, 1966. 

General  Order  14  (46  C?FR  527) ,  §  527.4, 
requires  the  filing  of  quarterly  reports 
covering  all  shippers'  requests  and  c<Mn- 
plaints  received  during  the  preceding  cal- 
endar quarter.  We  have  never  received  a 
General  Order  14  report  from  the  par- 
ties under  Agreement  No.  9418. 

Now,  therefore,  pursuant  to  sections  15 
and  22  of  the  Shipping  Act,  1916, 

It  is  ordered.  That  the  member  lines  of 
the  Malaysia/U.S.  Great  Lakes  Rate 
Agreement  show  cause  why  Agreement 
No.  9418  should  not  be  disapproved  by  the 
Commission  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  because  of  the  agree- 
ment's failure  to  comply  with  the  re- 
quirements of  section  15  of  the  Shipping 
Act,  1916,  and  the  agreement's  failure  to 
comply  with  the  Commission's  General 
Orders  7  and  14. 

It  is  further  ordered.  That  the  member 
lines  of  the  Malaysia/U.S.  Great  Lakes 
Rate  Agreement  as  set  forth  below  are 
hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  the  pro- 
ceeding shaU  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law,  replies,  and  oral  argument.  Should 
any  party  feel  that  an  evidentiary  hear- 
ing be  required,  that  party  must  accom- 
pany any  request  for  such  hearing  with 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through  af- 
fidavit. Requests  for  hearing  shall  be  filed 
on  or  before  January  7, 1972.  Affidavits  of 
fact  and  memoranda  of  law  shall  be  filed 
by  the  respondents  and  served  upon  all 
parties  no  later  than  the  close  of  business 
January  7.  1972.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com- 
mission's Bureau  of  Hearing  Counsel  and 
intervenors,  if  any,  no  later  than  close  of 
business  January  21,  1972.  Oral  argu- 
ment will  be  scheduled  at  a  later  date  if 
requested  and/or  deemed  necessary  by 
the  Commission. 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
CFR  502.72)  no  later  than  close  of  busi- 
ness December  23. 1971. 

It  is  further  ordered.  That  aU  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commission, 
Washlngt(»i,  D.C.  20573.  in  an  (Hlglnal 
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and  IS  copies 
directly  to  all 

By  the  Conukission. 


as  well  as  being  mailed 
liarties  of  record. 


[SZALl 


Oommeice 


Federal 

Stock 

Montreal  115, 
The    Shipping 

Norton  Lilly 

Street.  New 
Orient  Mld-EBst 

port.  Inc.. 

NY  10006. 
The  SdncUft 

Navigation 

Place.  New 


EzcbAi]  ge 


Trt 


and  Navigation  Oo.,  litd.. 
Tower,  Victoria  Sqtwre, 
Xoada. 

Corporation    of   Indl*,    Ltd., 
Co.,  Inc.,  agents,  90  W«st 

NY  10006. 
Lines,  Eagle  Ocean  TrttOB- 
,  29  Broadway,  New  York, 


age  Its 

Stetm 

d.. 

Yak 


Navlgatloa  Co..  Ltd.,  VS. 
Inc..   agents.   17  Battery 
,  NY  10004. 

iPR  Doe.71-I8ei8  FUed  12-20-71:8:48  am] 


INDEPENOINT  OCEAN  FREIGHT 
FORWiiRDER  LICENSES 

.  Applicants 


Pbll  Patterson 
Omaha,  NE. 

Officer: 

Phil  Patterson 
Director,  Soli 


McLe  in 
McLei  n. 


Dated: 
By  the 


Deceiiber 


Ootxm  issii 


PRANCIS   C.   HXTRNTr, 

Secretarp. 


\1th 


Notice  is 
tng  ai>piicaDiB 
enl  Maritime 
for  licenses  as 
forwarders  . 
the  Shipping 
46U.S.C.  841(b 

Persons 
any  of  the 
not  receive  a 
commimicate 
of  Certifica4ioi 
Maritime  C 
20573. 

United   Dlspatct 

3«th  Street. 
Ofllcers: 

Bene  Lopez, 

David  Romano 

Surface  Cargo  Sdedallsts,  Inc.,  11  Broadway, 

New  York,  NY  |0004. 
OfBcera: 

Trances  Zeltchlck 

George  Karme  , 


her  !by  given  that  the  follow- 
have  filed  with  the  Ped- 
Commissioti  applications 
1  odependent  ocean  freight 
pursuant  to  section  44(a)  of 
Alct.  1916  (75  Stat.  522  and 
). 

Imoklng  oS  any  reascHi  why 
fol  owing  applicants  should 
license  are  requested  to 
the  Director,  Bureau 
and  Licensing,  Federal 
on,  Washingt(»,  D.C. 


ooruiissio 


Services,    8401    Northwest 
FL  33142. 


Oi  neral 


Manager. 
Assistant  Manager. 


President. 
.  Vice  President,  Secretary. 

Inc.,  300  South  IStb  Street. 


President.  Treasurer,  Sole 
Stockholder. 


Sf  ectallsts. 


Inc.  (formerly  Alr- 
,  Inc.) .  Post  Office  Box 
TX  77060. 


Sy  [terns, 


McLean  Cargo 
Sea  Freight 
60469.  Houston 
Officers  and  Directors : 
Mazle  J. 
Mary  Jo 

Director. 
Linda  Jo  McLefm  Cubblson,  Vice  President 
and  Director 


President  and  Director. 
Secretary-Treasurer  and 


15,  1971. 
ion. 

PaUTCIS  C.  HtJRNIY, 

SecreUury. 
IFR  Doc.71-186ld  FUed  12-20-71:8:40  ajn.J 


WEST  COAST  <  >F  ITALY,  SICILIAN  AND 
ADRIATIC   lORTS/NORTH  ATLAN- 


TIC RANGE 


Notice  o 

Notice  is  hereby 
ing  agreement 


CONFERENCE 


Agreement  Filed 


given  that  the  f  ollow- 
has  been  filed  with  the 


NOTICES 

Commlssian  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Cotnmission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
moit  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  Any  person  desiring  a 
hearing  on  the  pr(HX)sed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  consUtue  such  vio- 
lation or  detriment  to  commerce. 

A  a^y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher.  Esq..  Bebchlck,  8her  & 
Kusbnlck,  919  18th  Street  NW.,  Washing- 
ton,  DC  20006. 

Agreement  No.  2846-23  modifies  the 
basic  agreement  of  the  above  named 
(Conference  to  include  cargo  moving  from 
points  in  Italy.  Sicily,  Sardinia,  and 
Yugoslavia. 

Dated:  December  16, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
IFR  Doc.71-18620  Fllad  12-20-71;8:4e  am] 


WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS/NORTH  ATLAN- 
TIC RANGE  CONFERENCE  AND 
MERCHANFS  FREIGHT  CONFER- 
ENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1918, 
as  amended  (75  Stat.  762,  46  n.S.C.  814). 

Interested  parties  may  in^)ect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  refiecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
PWeral  Maritime  Commission,  1405  I 
Street  NW.,  Room  1015  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 


posed changes  and  the  petition,  includ- 
ing a  request  for  hearing.  If  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  1405  I  Street 
NW.,  Washington,  D.C.  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  de- 
siring a  hearing  on  the  proposed  modi- 
fication of  the  contract  form  and/or  the 
approved  contract  system  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tiie 
petition  (as  indicated  hereinafter) ,  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq.,  Bebchlck,  Sher  ft 
Kushnlck.  919  18th  Street  NW.,  Washing, 
ton,  DC  20006. 

Agreement  No.  2846  DJI.-3  modifies 
the  basic  agreement  of  the  afoove-naaied 
Conference  to  include  cargo  moving  from 
points  in  Italy,  Sicily,  Sardinia,  and 
Yugoslavia. 

Dated:  December  16, 1971. 

By  order  of  the  Federal  Maritime 
CcMnmission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.71-18621  FUed  12-30-71:8:49  am] 


WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS/NORTH  ATLAN- 
TIC  RANGE   CONFERENCE   ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing sigreement  has  Iseen  filed  with 
the  CommissicHi  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  Eind 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I '  Street  NW., 
Ro(Mn  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commlssian,  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  ot  this  notice  in  the  Federal 
Register.  Any  po'son  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  oi  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  diaciiminatkni 
or  unfairness  shaU  be  acc(Hnpanied  by  a 
statement  describing  the  discrimination 
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or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  siiall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

The  West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic  Range 
Conference;  Spain/U.S.  North  Atlantic 
Westbound  Freight  Conference;  Portu- 
gal/U.S.  North  Atlantic  Westbound 
Freight  Conference;  Marseilles  North 
Atlantic  U.S.A.  Conference. 

Notice  of  agreement  filed  by: 

Howard   A.  Levy,  Esq.,  Kurrus  and  Jacobl, 
2000  K  Street  NW.,  Washington,  DC  20006. 

Agreement  No.  9976  establishes  a  co- 
operative working  arrangement  among 
the  above  named  conferences  between 
ports  in  the  Mediterranean  Sea  and  Ibe- 
rian Peninsula  and  ports  in  the  United 
States  wherein  they  intend  to  confer  on 
and  discuss  (1)  legal  questions;  (2)  ac- 
tions of  governments  and  others  con- 
cerning the  transportation  of  commerce 
in  the  trade;  (3)  standardization  and 
other  changes  to  tariffs  and  transport 
documents;  (4)  technological  develop- 
ments and  changes  affecting  transpor- 
tation by  the  involved  carriers;  (5) 
establishment  and  maintenance  of  a 
credit  system  and  a  common  self -polic- 
ing system;  (6)  common  public  relations; 
and  (7)  promotion  of  commerce  in  the 
trade.  The  parties  may  not  take  con- 
certed action  with  respect  to  any  of  the 
matters  enumerated  under  section  15  of 
the  Shipping  Act,  1916.  without  first 
securing  Uie  necessary  approval. 


Dated:  December  15,  1971. 

By   order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.71-18622  Filed  12-20-71:8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  O-10202  etc.] 

TEXACO  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Pe- 
titions To  Amend  Certificates  ^ 

December  9,  1971. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 


*Thls  notice  does  not  provide  tor  consoli- 
dation for  hearing  of  the  seiveral  matters 
covered  herein. 


NOTICES 

spective  ai^lications  and  amendments 
which  are  on  file  with  the  CTommission 
and  open  to  piri>lic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu- 
ary 3,  1972,  file  with  the  Federal  Power 
Commission,  Wasiiington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jtirisdiction  conferred  upon  the 
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Federal  Power  (Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  l>efore  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  (Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is' 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


Pre* 
Price  per  Mcf     sure 


O-10202 Texaco,  Inc.,  Post  OflJce  Box 

D  11-26-71  2420,  TuLsa,  OK  74102. 

(3-1066S Champlln  Petroleum  Co. 

D  U-2fr-71  (Oppjator)  et  al.,  Post  omce 

Box  9366,  Fort  Worth,  TX 
76107  (partial  abandonment). 

0-116S7 OulfOllCorp,  (Operator)  et  al., 

C  11-18-71  Post  omce  Box  1589,  Tulsa. 

OK  74102. 

Q-12004 Mobil  Oil  Corp.  (Operator)  et  al., 

C  11-18-71  Post  Grace  Box  1774,  Houston. 

TX  77001. 

0-12826 H.  L.  Hawkins  A  H.  L.  Hawkins, 

E  11-17-71  Jr.  (Operator)  et  al.  (successor 

to  Austral  Oil  Co.,  Inc. 
(Operator)  et  al.).  Suite  907, 
226  Baronne  St.,  New  Orleans, 
LA  70112. 

CI60-328 The  Superior  Oil  Co.,  Post 

D  11-26-71  Office  Box  1821,  Houston,  TX 

77001. 

CI63-708 CRA,  Inc.,  Post  Office  Box  7306, 

D  11-18-71  Kansas  City,  MO  64116  (partial 

abandonment). 

CI64-132 Monsanto  Co.  (Operator)  etal.. 

V  11-26-71  1300  Main  St.,  IIou.ston,  TX 

77002  (partial  abandonment). 

CI71-287 Sohio  Petroleum  Co.,  970  First 

C  11-18-71  National  Center  North,  Okla- 

homa City,  Okla.  73102. 

CI72-290 Texas  Pacific  Oil  Co.,  Inc.,  1700 

A  11-16-71  1  Main  PI.,  Dallas,  TX  76280. 

CI72-291... Petroleum,  Inc.  (Operator)  etal.. 

11-18-71 '  300  West  Douglas,  Wichita,  K3 

67202. 

0172-292 OuU  oil  Corp.,  Post  Office  Box 

A  11-19-71  1589,  Tulsa,  OK  74102. 

CI72-293 Diamond  Shamrock  Corp.,  Post 

A  11-19-71  Office  Box  631,  Amarilfo,  TX 

79106. 

CI7a-294 HumbtoOIIA  ReflnlnR  Co.,  Post 

A  11-19-71  Office  Box  2180,  Houston,  TX 

77001. 

CI72-298 Canadian  Superior  Oil  (U.S.) 

A  11-19-n  Ltd.,  Post  Office  Box  1821, 

Houston,  TX  77001. 

CI72-296 OulfOllCorp.,  Post  Office  Box 

B  11-18-n  1889,  Tulsa,  OK  74102. 

CI72-297 Shell  Oil  Co.,  1  Shell  Plaia,  Post 

A  11-19-71  Office  Box  2463,  Houston,  TX 

nOOL 

CI72-298 Humble  Oil*  Renning  Co.,  Post 

A  11-19-71  Office  Box  2180,  Houston,  TX 

77001. 

ruing  code :  A — Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
B— Succession. 

See  footnote  at  end  of  table. 


Colorado  Interstate  Oaa  (To.,  a  divi- 
sion of  Colorado  Interstate  CJorp., 
Mocane-LaVcme  Field.  Beavar 
(3ounty,  Okla. 

Cities  Service  Qas  Co.,  acreage  in 
Grant  County,  Okla. 


El  Paso  Natural  Gas  Co.,  Langlle 

Mattlx  Queen  Unit,  Lea  County. 

N.  Mex. 
Transcontinental    Oas   Pipe   Line 

Corp.,     West     Oueydan     Field, 

Vermilion  Parish,  La. 
United  Fuel  Oas  Co.,  South  Lake 

Arthur    Field,    Jefferson    Davis, 

Cameron,  and  Vermilion  Parishes, 

La. 


El  Paso  Natural  Gas  Co.,  acreage 
In  Beaver  County,  Okla. 

Northern  Natural  Oas  Ck).,  Velrex- 
Eldorada  Field,  Schleicher  County. 
Tex. 

Lone  Star  Oas  Co.,  North  Dibble 

and  Southeast  Boyle  Areas,  McClain 

County,  Okla. 
Oklahoma  Natural  Oas  Gathering 

Co.,  RIngwood  Field,  Major  County, 

Okla. 

Southern  Natural  Oas  Co.,  High  Is- 
land Field,  Cameron  Parish,  Xa. 

Northern  Natural  Oas  Co.,  Mocane- 
Laveme  Field,  Beaver  County. 
Okla. 

Grand  Qas  Corp.,  Book  Cliffs  Field, 
Grand  County.  Utah. 

Northern  Natural  Oas  Co.,  McKee 
Plant,  Moore  County,  Tex. 

Northern  Natural  Gas  Co.,  Gomez 
Field,  Pecos  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 

Eugene  Island  Area  Block  296, 

Offshore  Louisiana. 
Truckllne   Gas  Co.,  Lake  Mlsere 

Field,  Cameron  Parish,  La. 
Transcontinental   Oas  Pipe  Line, 

Corp.,  East  Lake  Decade  Field, 

Terrebonne  Parish,  La. 
Mississippi      River     Transmission 

Corp.,  Woodlawn  Field,  Harrison 

County,  Tex. 


O 


Depleted 
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m 
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•18.50 

14.68 

•30.0 

U.02S 

•18.27 

14.66 

U.0 

U.025 
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1168 

"•24.8 

14.68 

"32.0 

16.028 
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Docket  No. 
and  date  filed 


CI72-299 

A  H-2a-71 


CI72-a00 

B  n-22-71 


CI72-302 

B»-2fr-71 

Cr72-303 

B  U-19-71 
Cm-SM 

A  11-22-71 


CI72-306 

A  11-22-71 


CI72-306 

A  11-24-71 


CI72-a07  .... 
B  ll-lS-71 


CI72-308  .... 
B  n-l»-71 

CI72-309 

A  11-24-71 

CI72-310 

A  11-24-71 

CI72-311 

A  11-26-71 


CI72-313 

B  11-26-71 


C 172-314  .... 
B  11  26-71 

CI72-318 

B  ll-2»-71 

CI72-316 

B  11-29-71 


CI72-317 

B  11-2&-71 
CI72-318 

B  11-29-71 
C 173-319 

A  11-26-71 
CI72-32I 

A  11-29-71 


CI72-323  .... 
A  11-26-71 


Getty  Ofl  Co.,  Post  Office  Box 
1404;  Houston,  TX  77001. 


Union  on  Co.  of  California, 

Union  Oil  Center,  Los  Anseles, 
^CalU.  90017. 
Barper  Oil  Co.,  904  Hightower 

Bide.,  Oklahoma  City,  Okla. 

73102. 
Mobil  Oil  Corp.,  Post  Office  Box 

1774.  Houston,  TX  77001. 
3un  Oil  Co.,  Post  Office  Box 

2880,  Dallas,  TX  76221. 

Phillips  Petroleum  Co., 
BartlesTille,  Okla.  740(M. 

Texaco,  Inc..  Post  Office  Box 
60262,  New  Orleans,  LA  70160. 

Hary  O.  Fin  ley  Lease,  c/o 
Mr.  OUn  B.  Wetiel,  agent. 
West  Union,  W.  \a.  26462. 

Carrie  M.  Brown  Lease,  c/o 
Mr.  OUn  B.  Wetzel,  agent. 
West  Union,  W.  Va.  26462. 

3etty  Oil  Co..  Post  Office  Box 
1404,  Houston,  TX  77001. 

Edwin  L.  Cox,  3800  FIrat 
National  Bank  Bidg.,  Dallas, 
Tex.  78202. 

Hobll  Oil  Corp.  (Operator)  et  al. 
(successor  to  Phillips  Petro- 
leum Co.  (C)perator)  ct  al.). 
Post  Office  Box  1774,  Houston, 
TX  77001. 

lunt  OH  Co.,  1401  Elm  St.,  Dallas, 
TX  78202. 

lohlo   Petroleum  Co.,  970  First 
National    Center-North,   Okla- 
homa City,  Okla.  73102. 
:enneth      B.      Valentine.      7684 
Phelan.  Clarkston,  .MI  48016. 
shland  OH,  Inc.  (Operator)  et  al.. 
Post  Office  Box  301,  Ashland, 
KY  41101. 
-.do 


wll  Ing 


.  adjusti  lent 
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'•  Applicant  is 
to  upward  and  d„ . 
per  Akf.  which  Inc 

"  Subject  to  upw 
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"  The  gas  will  be 
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"  Applicant  Is  \. 
■  B.t.n.  adjustment 
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Applicant 


Purchaser  and  location 


Price  per  Mo(     lora 


Colorado  Interstate  Oas  Co.,  a  divi- 
sion of  (Colorado  Interstate  Corp., 
Antelope  Field,  Sweetwater 
County,  Okla. 

Mountain  Fuel  Supply  Co.,  Six  Mile 
Spring  Field,  Sweetwater  County, 

Northern  Natural  Oas  Co.,  Vlcl 
Area,  Woodward  Cotmty,  Okla. 

Arkansas  Louisiana  Oas  Co..  Beth- 
any Field,  Panola  Ckiunty,  Tex. 

Columbia  Oas  Transmission  Corp., 
Delhi  Field,  Richland  Parish, 
La. 

United  Oas  Pipe  Line  Co.,  West 
Mermentau  Field,  Jefferson  Davis 
Parish,  La. 

Southern  Natural  Gas  Co.,  South 
Pass  Block  64  Field,  Offishore 
Louisiana.  » 

Equitable  Gas  Co.,  I>iggin  Rtu, 
Doddridge  County,  W.  Va. 

do 


El  Paso  Natural  Gas  Co.,  Cotton 

Draw     Field,     Eddy     County, 

N.  Mex. 
Phillipg  Petroleum  Co.,  Oklahoma 

Panhandle  Area,  Texas  Coimty, 

Okla. 
Arkansas  Louisiana  Gas  Co.,  A rk- 

oma  Area,  Yell  and  Ix>ean  Coun- 
ties, Ark. 


Texas  Eastern  Transmission  Corp., 
Southwest  Speaks  Field,  Lavaca 
Coimty,  Tex. 

Lone  Star  Gas  Co.,  East  Washing- 
ton Field,  McClaln  County,  Okla. 

Equitable   Gas  Co.,   Duck   Field, 

Clay  County,  W.  Va. 
Champlin    Petroleum   Co.,   North 

Witcher  Field,  Oklahoma  Coanty, 

Okla. 
do  .  


n  2S.  16     14. 66 
Depleted  ^ i 


Depleted 
2&0 


shland  Oil,  Inc.,  Post  Office  Box 
391,  Ashland,  KY  41101. 

Jetty  Oil  Co.,  Post  Office  Box 
1404,  Houston,  TX  770O1. 

'ennioli  Producing  Co.,  900 
Southwest  Tower,  Houston, 
Tet.  77002. 

he  Louisiana  Land  &  Explora- 
tion Co..  228  Baronne  St.,  Post 
Office  Boi  60380,  New  Orleans, 
LA  70160. 


.do 


El  Pa.10  Natural  Oas  Co.,  La  Klca 
Field,  Lea  County,  N.  Mex. 

Sea  Robin  Pipeline  Co.,  Block  228, 
Ship  Shoal  Area,  Offshore  Louisi- 
ana. 

Florida  Gas  Transmission  Co^  Jay 
Field,  Santa  Kosa  County,  Pla. 


p  red 


e  t  pel 
p  wlui 


or  been  released. 

ir  Mcf  upward  B.t.u.  adjustment. 


active. 


omponent  (high  pressure). 

to  accept  a  i-ertlflcate  pursuant  to  Opinions  Nos.  898  and  889-A  .Subject  to  upward  and  down- 


prop<|3es  to  continue  the  sale  of  Its  own  gas  heretofore  authorized  In  Docket  No.  CI67-292. 
per  Mcf  tax  reimbursement.  Subject  to  upward  and  downward  B.t.u.  adjustment 
"  to  exchange  natural  gas  with  .Northern  Natural  Oas  Co.,  certiQcate  applicant  in  Docket  No 


wl  ling  ( 
do»  nward  1 


to  accept  a  permanent  certirtcate  conditioned  to  an  initial  rate  of  24.8  cents  per  Mcf,  subject 
1' J  "  „  S, '  "•  adjustment  pursuant  to  Opinion  No.  468;  however,  the  contract  price  Is  26.8  cents 
■  iides  0.83  cent  per  .Mcf  downward  B.t.u.  adjustment, 
pw  ird  and  downward  B.t.u.  adjustment. 

ling  to  accept  a  certificate  at  an  Initial  rate  of  26  cents  per  Mcf;  however,  the  contract  price  Is  28 

qual  ty  adjustments  pursuant  to  Opinion  No.  607.  Subject  to  upward  and  downward  B.t.u.  adjust- 

.  adjustment. 

gathered  and  delivered  by  applicant  onshore  in  Plaquemine  Parish,  La. 

Ung  to  accept  a  certificate  at  an  Initial  rate  of  27  cents  per  Mcf;  however,  the  contract  price  is  30 

ct  to  upward  and  downward  B.t.u.  adjustment.  j'   >^  ».~ 

Ung  to  accept  a  certificate  at  an  Initial  rate  of  26  cents  per  Mcf,  subject  to  upward  or  downward 

ursuant  to  Opinion  No.  898;  however,  the  contract  price  Is  30  cents  per  Mcf. 

[FR  Doe.71-I8437  FUed  12-20-71:8:46  am] 


bjct 
wl  Ung 


[Docket  No.  RP72-801 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application  for  Increase  in 
Resale  Rates 

Decembkr  13,  1971. 
~^^  Take  notice  that  on  December  1 , 1 97 1 , 

Texas  Gas  Transmission  Corp.  filed  in 
-    Docket  No.  RP72-80  an  application  for 

en  increase  in  its  resale  rates  in  the 

:     amoimt  of  $2,981,528  annually.  The  com- 

18.028    P*"y's    letter    of    transmittal    appears 

below.* 

"  28.0     18.028        A^^  person  desiring  to  be  heard  or  to 

protest  said  application  should  file  a  peti- 

"27  0     18.028     ^on  to  intervene  or  protest  with  the  F^- 

eral  Power  Commission,  441  G  Street 

,n  NW.,  Washington,  DC  20426,  in  accord- 

ance  with  §§  1.8  and  1.10  of  the  Commis- 

,„  sion's  rules  of  practice  and  procedure  ( 18 

^ '         CFR  1.8,  1.10) .  All  such  petitions  or  pro- 

.. «,  n     ....      *^*^  should  be  filed  on  or  before  Decem- 
"aao     14.68      ber  21,  1971.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
"18.0      14.68      appropriate  acticMi  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
18.0     14.66      the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
mtervene.  The  company's  application  is 
Depleted  °?.  ^®  "^^  *^*  Commission  and  avail- 

able for  public  inspection. 

Depleted KENNETH  P.   PlXJMB, 

Secretary. 

Uneconomical (FR  Doc.71-18591  PUed  12-20-71;8:47  am] 

Depleted 

ZZZZ    SECURITIES  AND  EXCHANGE 

COMMISSION 

"^°      »'^«»  [PlleNo.  7-3919  etc.] 

ACME  MARKETS,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  imlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 


"32.8       14.68 


*  lietter  filed  as  part  of  the  original  docu- 
ment. 
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File  No. 

Acme  Markets,  Inc 7-3619 

American  General  Insurance  Co 7-3920 

Bankers  Trust  New  York  Corp 7-3921 

Central  Illinois  Light  <3o 7-3922 

Charter  New  York  Corp 7-3923 

Coastal  States  Gas  Producing  Co 7-3925 

Columbus  &  Southern  Ohio  Electric 

Co.   7-3926 

Continental    Corp ■ 7-3927 

Crocker  National  Oorp 7-3928 

Upon  receipt  of  a  request,  on  or  before 
December  28,  1971,  from  any  interested 
person,  tlie  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  t£ike  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  \sith  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  del- 
egated authority) . 

[seal]  Ronald  P.  Hunt, 

Secretary. 
IFRDoc.71-18578  Piled  12-20-71:8:45  am) 


[Pile  No.  7-3924,  etc.] 

CHRYSLER  CORP.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13, 1971. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  warrants  to  pur- 
chase common  stock  of  the  following 
companies,  which  securities  are  Usted 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges: 

File  So. 

Chrysler    Corp.     (warrants    expiring 

May  15,  1976) 7-3924 

The  Plying  Tiger  Corp.  (warrants  ex- 
piring December  31,  1975) 7-3932 

Gulf  &  Western  Industries,  Inc.  (war- 
rants expiring  January  31,  1978)..  7-3934 

Northwest  Industries,  Inc.   (warrants 

expiring  March  31,  1979) 7-3942 

Upon  receipt  of  a  request,  on  or  before 
December  28,  1971,  from  any  interested 
person,  the  Commission  will  determine 


NOTICES 

whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any  par- 
ticular application,  such  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Ronald  F.  Hunt, 

Secretary. 
IFR  Doc.71-18579  PUed  12-20-71;8:45  am] 


[Pile  No.  7-3929,  etc.] 

DUKE  POWER  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13, 1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commlssicxi 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  ffo. 

Duke  Power  Co 7-3929 

Ell  Lilly  and  Co I  7-3930 

Plorlda  Power   Corp 7-3931 

GAC  Corp "  7-3933 

Idaho  Power  Co 7-3936 

Illinois  Power  Co "I  7-3936 

Lone  Star  Oas  Co 7-3937 

Lucky  Stores,  Inc 7-3938 

Mohasco  Industries,  Inc 7-3939 

Upon  receipt  of  a  request,  on  or  be- 
fore December  28,  1971,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 


.    24133 

If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  official  flies  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
[FR  Doc.71-18580  Piled  12-20-71:8:45  am] 


[Piles  Noe.  7-3953 — 7-3961] 

BORDEN,  INC.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  In  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  secu- 
rities are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

FUe  No. 

Borden,   Inc 7-3953 

Continental  Air  Lines,  Inc 7-3954 

GAP  Corp 7-3955 

CJerber  Products  Oo 7-3956 

INA   Corp 7-3957 

National  Steel  Corp 7-3958 

New  England  Electric  System.. 7-3959 

Pennsylvania  Power  &  Light  Co 7-3960 

Philip  Morris,  Inc 7-3961 

Upon  receipt  of  a  request,  on  or  be- 
fore December  28,  1971,  from  any  in- 
terested person,  the  Commission  will 
determine  whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  Interested, 
the  nature  of  the  interest  of  the  person* 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  per- 
son may  submit  his  views  or  any 
additional  facts  bearing  on  any  of  the 
said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  spec- 
Ifled.  If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  In- 
formation contained  In  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commissi<Mi  (pursuant  to  dele- 
gated authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 
IFB  Doc.71-186e3  PUed  12-20-71;8:4«  am] 
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CHEMICAL 

Notice  of 
Trading 
tunity  fo 


Noe.  7-3966—7-39741 

gEW  YORK  CORP.  ET  AL 

\ppiications   for   Unlisted 
rivileges  and  of  Oppor- 
H  earing 


the 


Exch  mge 


has 


In 
the  Philadelphia 
Stock 
privileges  in 

The  above 
exchange 
Securities 
pursuant  to 
Securities 
Rule  12f-l 
ing  privileg^ 
the  following 
ties  are 


ipatter    of    applications    of 
Baltimore-Washington 
for    unlisted    trading 
:ertain  securities. 


end 


or     more 
exchanges : 


-named  national  securities 
filed  applications  with  the 
Exchange    Commission 
section  12(f)(1)(B)  of  the 
Sxchange  Act  of    1934   and 
t|iereunder,  for  unlisted  trad- 
in  the  common  stocks  of 
companies,  which  securi- 
and   registered   on   one 
>ther     national     securities 


listed 


Chemical  New 
Crocker  Natlo  aal 
Dayton  Power 
First  National 
Idaho  Power 
Illinois  Power 
Indianapolis 
IPCO  Hosplta 
Kansas  City 

receipt 


File  No. 

York  Corp 7-3968 

Corp 7-3967 

&  Light  Co 7-3968 

Boston  Corp 7-3969 

:o 7-3970 

Co 7-3971 

I'ower  &  Light  Co 7-3972 

Supply  Corp 7-3973 

Itwer  &  Light  Co 7-3974 


Deceml  er 
pel  son. 


Upon 
fore 

terested 
determine 
respect  to 
shall  be  set 
request 
the  security 
the  nature  i 
making  the 
proposes  to 
dered.  In 


aj> 


shot  Id 


U> 


rot 


aqdition, 
son    may 
additional 
said  applica 
addressed 
and  Exchange 
DC.  20549 
cifled.  If  no 
respect   to 
such  appliceition 
order  of  th( 
of  the  facts 
formation 
of  thC'Comiiiission 


[SEAI,] 
[PRDoc.71 


Order 


The  cumnlon 
of  Ecological 
on  the  Ame  -ican 
Philadelphia 
Stock  Exchange 
Stock  Exchange 
of  the  Secuiities 
and  all   oth 


December  13,  1971. 


of  a  request,  on  or  be- 
28,   1971,  from  any  in- 
the    Commission    will 
wfiether  the  application  with 
y  of  the  companies  named 
lown  for  hearing.  Any  such 
state  briefly  the  title  of 
in  which  he  is  interested, 
'.  the  interest  of  the  person 
equest,  and  the  position  he 
take  at  the  hearing.  If  or- 
any  interested  per- 
^bmlt    his    views    or    any 
ficts  bearing  on  any  of  the 
ions  by  means  of  a  letter 
the  Secretary,   Securities 
Commission,  Washington, 
later  than  the  date  spe- 
jne  requests  a  hearing  with 
iny   particular   application, 
will  be  determined  by 
Commission  on  the  basis 
itated  therein  and  other  in- 
contained  in  the  ofBcial  files 
pertaining  thereto. 


For  the  Coknmission  (pursuant  to  dele- 
gated authority). 


Ronald  P.  Hxtnt, 

Secretary. 

8584  FUed  12-20-71 ;  8 :  46  am ) 


[Pile  No.  1-48471 

ECOLOQICAL  SCIENCE  CORP. 


Suspending   Trading 

December  14,  1971. 


stock,  2  cents  par  value. 

Science  Corp.  being  traded 

Stock  Exchange,  the 

Baltimore  -  Washington 

and  the  Pacific  Coast 

pursuant  to  provisions 

Exchange  Act  of  1934 

r  securities  of  Ecological 


NOTICES 

Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspensicai  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  December  15,  1971,  through 
December  24,  1971. 

By  the  Commsision. 

[seal]  ]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.71-18590  Piled  12-20-71; 8: 46  am] 


(Files  Nos.  7-397&— 7-39841 

KELLOGG  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Wa.shington 
Stock  Exchange  for  imlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges :  i 

File  No. 

Kellogg  Co 7-3975 

Lone  Star  Gas  Co 7-3976 

Manufacturers  Hanover  Corp 7-3977 

New  England  Telephone  &  Telegraph 

Co.   7-3978 

Northeast    UtUltles 7-3979 

Northern  mtnois  Qas  Co 7-3980 

Northern  Indiana  Public  Service  Co..  7-3981 

Northern  Natural   Gas  Co 7-3982 

Northwest  Bancorporatlon 7-3983 

Oklahoma  Gas  &  Electric  C3o 7-3984 

Upon  receipt  of  a  request,  on  or  before 
December  28,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity In  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 


particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Ronald  F.  Hunt, 

Secretary. 
IPR  Doc.71-18585  Filed  12-2(V-71;8:46  am] 


(File  No.  7-3985,  etc.] 

PHILIPS   INDUSTRIES,   INC.,   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  secu- 
rities are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges : 

File  No. 

Philips  Industries,   Inc 7-3985 

Public  Service  Co.  of  Colorado 7-3986 

Public  Service  Co.  of  Indiana,  Inc..  7-3987 

Punta  Gorda  Isles,  Inc 7-3988 

San  Diego  Gas  &  Electric  Co 7-3989 

Texas  Gas  Transmission  Corporation  7-3990 

T  I  Corp.  of  California 7-3991 

Toledo  Edison  Co 7-3992 

Unl^namerlca,  Inc 7-3994 

Utah  Power  &  Light  Co 7-3995 

Upon  receipt  of  a  request,  on  or  be- 
fore December  28,  1971,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC  20549.  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-18586  Piled  12-20-71;8:46  am] 
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[mi«s  Mas.  7-aoea— 7-396&] 

SWIFT  A  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchsmge  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  secu- 
rities are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

File  No. 

SwUt  &  Co. - 7-3962 

Texas  Utilities  Co 7-3963 

Transamerlcs  Coip 7-3964 

The  Upjohn  Co 7-3965 

Upon  receipt  of  a  request,  on  or  be- 
fore December  28,  1971,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefiy  the  title  of 
the  security  in  which  he  is  interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  Interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-18587  PUed  12-20-71;8:46  am) 


(PUe  No.  7-3993] 

UNION  OIL  COMPANY  OF 
CALIFORNIA 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  application  of 
the  Philadelphla-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 


NOTICES 

the  Securities  and  Exchange  Coo^idssion 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Union  on  Company  of  Callfomla,  $2.60 
cumulative  convertible  preferred  stock,  no 
par  value.  Pile  No.  7-3993. 

Upon  receipt  of  a  request,  on  or  before 
December  28,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25, 
D.C,  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-18588  Piled  12-20^-71:8:46  am) 


[Pile  No.  7-3950] 

UNITED  BRANDS  CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing, privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  smd  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
wliich  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

United  Brands  Co.  (warrants  expiring  Febru- 
ary 1,  1979).  PUe  No.  7-3950. 

Upon  receipt  of  a  request,  on  or  before 
December  28,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proix>ses  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 


24135 

plication  by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  not  later  than  the  date  specified! 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For    the    Commission    (pursuant    to 
delegated  authority) . 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.71-18681  Piled  12-20-71:8:48  am] 


(FUes  Nos.  7-3951,  7-3952] 

UTAH  POWER  &  LIGHT  CO.  AND 
VIACOM  INTERNATIONAL,  INC. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  13,  1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securitiee. 

The  above-named  national  securities 
exchange  has  filed  apidlcations  with  the 
Securities  and  ExchJonge  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  tlie  common  stocks  of  the 
following  companies,  wliicSi  securities  are 
listed  and  registered  on  one  or  more 
other  national  seourities  exchanges: 

File  No. 

Utah  Power  Sc  Ught  Co 7-8951 

Vlacotn  International,  Inc 7-39S2 

Upon  receipt  of  a  request,  on  or  before 
December  28,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  a()idicatioin  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  secu- 
rity in  which  he  is  Interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
tiie  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
apiriication,  such  application  wUl  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial fUes  of  the  Ccnnmission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated auth<n-lty). 

[seal]  Ronald  F.  Huirr, 

Secretary. 

[FR  Doc.71-18682  FUed  12-30-71:8:46  am] 
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[PUes 

WELLS 
WISCONSIN 


Nm.  7-3896,  7-3097] 

^ARGO  A  CO.  AND 
ELECTRIC  POWER  CO. 


Notice  of  /  pplications  for  Unlisted 
Trading  P  rivileges  and  of  Oppor- 
tunity for  Hearing 


ma  ter 


In  the 
Philadelt>hia 
Stock 
privileges  in 

The  above 
exchange  hzs 
Securities 
piirsuant  to 
Securities 
12f-l 

privileges  in 
fcdlowlng 
listed  and 
national 


Wells  TtLTgo  & 
Wisconsin 


of  applications  of  the 
BaJUmore  Washington 
for  unlisted  trading 
:ertain  securities, 
named  national  securities 
filed  applications  with  the 
Exchange  Commission 
ection  12(f)(1)(B)  of  the 
Act  of  1934  and  Rule 
for  unlisted  trading 
the  common  stocks  of  the 
;,  wliich  securities  are 
on  one  or  more  other 
exchanges: 

FUe  No. 

Co 7-3996 

Power  Co 7-3997 


Excha  nge 


aid 


ExihangCi 
thereu  ider 


con  panics, 
regstered( 


secu-lties 


Elec  trie 


Upon  receipt 
December  28 
person,  the 
whether  the 
any  of  the 
down   for 
shoiild  state 
rity  in  which 
of  the  Interes ; 
request,  and 
take  at  the 
ticQ.  any 
his  views  or 
on  any  of  the 
of  a  letter 
Securities 
Washington, 
the  date 
bearing  with 
api^cation, 
termined  by 
the  basis  of 
other 

tidal  flies  of 
thereto. 


[FR  I>oc.    185  » 


December  13,  1971. 


of  a  request,  on  or  before 
1971,  from  any  interested 
(tommlssion  will  determine 
tppllcation  with  respect  to 
named  shall  be  set 
Any   such    request 
1  riefly  the  title  of  the  secu- 
he  is  interested,  the  nature 
of  the  person  making  the 
he  position  he  proposes  to 
if  ordered.  In  addl- 
person  may  submit 
additional  facts  bearing 
said  applications  by  means 
addressed  to  the  Secretary, 
Exchange   Commission, 
DC.  20549  not  later  than 
If  no  one  requests  a 
respect  to  any  particular 
application  will  be  de- 
cider of  the  Commission  on 
facts  stated  therein  and 
contained  in  the  of- 
he  Commission  pertaining 


CO  npanles 
hiaring. 


h  iaring, 
int<  rested 
aoy 


and 


specified. 


s  ich 


tie 
inform!  ition 


For  the  CcH^mission  (pursuant  to  dele- 
gated authority) . 

[skal] 


Ronald  P.  Hunt, 
Secretary. 

Piled   13-20-71:8:46  am] 


SMUL  BUSINESS 
AOI  MINISTRATION 

[Declaratloi  of  Disaster  Loan  Area  858; 
Class  B] 


RHODE  ISLAND 


Declaration 


Whereas,  11 
during  the  mtnth 
cause  of  the 
damage  resulted 
dence  property 
Rhode  Island 

Whereas,  thfe 
tration  has  In^  estigated 


ha«  been  reported  ttiat 

of  October  1971,  be- 

ifects  of  certain  disasters 

to  business  and  resl- 

located  in  the  State  of 

Small  Business  Adminis- 
and  has  received 


of  Disaster  Loan  Area 


NOTICES 

other  Tdporta  of  inyestigatlons  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
nvxxta  of  such  ctmditions,  I  find  that 
the  conrtltiona  In  such  area  constitutes  a 
catastrofdie  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administnttion,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property  situated  In  the  Social 
District  of  Woonsocket,  R.I.,  suffered 
damage  or  destruction  resulting  from  fire 
on  October  12,  1971. 

Office 

Small  Business  Administration  District  Of- 
fice, 67  Eddy  Streert,  Providence,  RI  02903. 

2.  Applications  for  disaster  loans  imder 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  May  31,  1972. 

Dated:  November  23,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Operations  and  Investment. 

|FR  Doc.71-18577  Piled  12-20-71:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  413] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  15,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Inderal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentativc'if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  2368  (Sub-No.  32  TA).  filed 
December  6, 1971.  Applicant:  BRALLEY- 
WILIiETT    TANK    LINES,    INC.,    2212 


DeepwatCT  Terminal  Rocul,  Post  Office 
Box  495,  Richmond,  VA  23204.  Appli- 
cant's representative:  Douglass  Bralley 
(aame  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lubricating. oil,  from  Rich- 
mond, Va.,  to  Louisville,  Ky.,  for  180 
days.  Supporting  shipper:  Humble  OQ  & 
Refining  C^).,  Executive  Plaza,  Hunt  Val- 
ley, Md.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10-502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  106398  (Sub-No.  569  TA), 
filed  December  6,  1971.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Box  51096,  Dawson  Sta- 
tion, Tulsa,  OK  74151.  Applicant's  repre- 
sentative: Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles.  In  initial  movement, 
from  the  plantsite  of  Champion  Home 
Buildings  Co.,  York,  Nebr.,  to  points  in 
Colorado,  Iowa,  South  Dakota,  North 
Dakota,  Montana,  Wyoming,  New  Mex- 
ico, Missouri,  Oklahoma,  Utah,  and  Illi- 
nois, for  180  days.  Supporting  shipper: 
Rex  Obermier,  Division  Manager,  Cham- 
pion Home  Builders  Co.,  Box  525,  York, 
NE  68467.  Send  protests  to:  C.  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City.  OK  73102. 

No.  MC  106398  (Sub-No.  570  TA), 
filed  December  6,  1971.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  OK  74151.  Appli- 
cant's representative:  Irvin  Tull  (siune 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automcfeiles,  in  initial  move- 
ments, from  the  plantsite  of  BonnavUla 
Homes  of  Aurora,  Nebr.,  to  points  in 
South  Dakota,  Nebraska,  Colorado,  Iowa, 
Missouri,  and  Kansas,  for  180  days.  Sup- 
porting shipper:  Richard  Lucht,  Bonna- 
villa  Homes,  Post  Office  Box  127,  West 
Highway  34,  Aurora,  NE  68818.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  107295  (Sub-No.  585  TA) ,  filed 
December  3,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Maine  Street,  Parmer  City,  IL  61842. 
Applicant's  representative:  Bruce  J. 
Kinnee  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Iron  and  steel 
pallet  racks  and  accessories,  from  the 
plantsite  and  warehouse  facility  of 
Speedrack,  Inc.,  at  Qulncy  and  Rock 
Island,  ni.,  to  Enfield,  Conn.;  Detroit, 
Mich.;  Los  Angeles,  Calif.;  Danvers, 
Mass.;   and  Wilmington,  Del.,  for  180 
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days.  Supporting  shipper:  Robert  E. 
Tofall,  Traffic  Manager,  Speedrack,  Inc^ 
Skokie,  HI.  60076.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  325  West  Adams 
Street,  Room  476.  Springfield,  IL  62704. 

No.  MC  114106  (Sub-No.  89  TA) ,  filed 
December  6.  1971.  Applicant:  MAY- 
BELLE  TRANSPORT  COMPANY,  Post 
Office  Box  849,  1820  South  Main  Street, 
Lexington,  NC  27292.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^^iilar  routes,  trans- 
porting: Salt,  in  bulk,  from  Lexington, 
N.C.,  to  points  in  South  Carolina  and 
Virginia,  for  90  days.  Supporting  ship- 
per: Diamond  Crystal  Salt  Co.,  916  South 
Riverside  Avenue,  St.  Clair,  MI  48079. 
Send  protests  to:  Frank  H.  Walt,  Jr., 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 316  East  Morehead,  Suite  417 
Charlotte,  NC  28202. 

No.  MC  123294  (Sub-No.  22  TA) ,  filed 
December  8,  1971.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West  Wi- 
nona, Post  Office  Box  784,  Warsaw,  IN 
46580.  Applicant's  representative:  Mar- 
tin J.  Leavitt,  1800  Buhl  Building,  De- 
troit, Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Mineral  wool,  rock  wool,  slag,  plain 
or  saturated,  with  or  without  binder,  in 
bulk,  in  bags;  batts  or  blankets  with  or 
without  backing  and/or  covering,  loose 
or  In  packages,  from  Alexandria,  Ind.,  to 
points  In  Ohio,  Indiana,  Illinois,  Michi- 
gan, Missouri,  Kentucky,  Tennessee, 
Wisconsin,  Minnesota,  North  Dakota, 
South  Dakota,  Florida,  Arkansas,  Ala- 
bama, Delaware,  Georgia,  Kansas,  Lou- 
isisma,  Maryland,  Mississippi,  New 
Jersey,  New  York,  Iowa,  South  Carolina, 
North  Carolina,  Pennsylvania,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Indiana  Rock  Wool  Di- 
vision. Susquehanna  Corp.,  Alexandria, 
Ind.  Send  protests  to:  Acting  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  CMnmlssion,  Bureau  of  Op- 
erations, Room  204,  345  West  Wayne 
Street,  Port  Wayne,  IN  46802. 

No.  MC  127019  (Sub-No.  6  TA),  filed 
December  6,  1971.  Applicant:  LA  RUE 
LAMB,  doing  business  as  LA  RUE  LAMB 
TRUCKING,  Poet  Office  Box  374,  Myton, 
UT  84052.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Oil- 
sonite  (natural  asphaltum),  in  bulk, 
from  Bonanza,  Utah,  to  Arcade  and  Mon- 
ahans,  Tex.,  for  180  days.  Supporting 
shipper:  American  Gilsonlte  Co.,  1150 
Kennecott  Building,  Salt  Lake  City,  Utah 
84111.  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 5239  Federal  Building,  Salt 
Lake  City.  Utah  84111. 

No.  MC  128273  (Sub-No.  114  TA),  filed 
December   1.    1971.    Am>licant:    MID- 


NOTICES 

WESTERN  EXPRESS,  INC.,  Post  Office 
Box  189,  121  Humboldt  Street,  Fort 
Scott,  KS  66701.  Applicant's  representa- 
tive: Harry  Roes,  848  Warner  Building, 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs.  In  boxes.  In  straight 
shipments  and/or  mixed  shipments  of 
foodstuffs  and  csuined  goods;  from 
points  in  California  to  points  In  Lou- 
isiana (upper  peninsula),  Minnesota, 
Mississippi,  North  Dakota,  South  Da- 
kota, Tennessee,  Wisconsin,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Hunt- Wesson  Foods,  Inc.,  1645  West  Va- 
lencia Drive,  Fullerton,  CA  92634.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
501  Petroleiun  Building,  Wichita,  Kans. 
62702. 

No.  MC  128866  (Sub-No.  30  TA),  fUed 
December  7,  1971.  Applicant:  B  &  B 
TRUCKING,  INC.,  Post  Office  Box  128,  9 
Brady  Lane,  Cherry  Hill,  NJ  08034.  Ap- 
plicant's representative:  J.  Michael  Fer- 
rell.  Federal  Bar  Building,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  foil  and  sheet,  from  the  plant- 
site  of  Consolidated  Aluminum  Corp., 
Jackson,  Tenn.,  to  the  plantsites  of 
Penny  Plate,  toe.,  at  Cherry  HIU.  N.J., 
and  Searcy,  Ark.;  and  (2)  scrap  alumi- 
num, defective  or  damaged  aluminum 
foil  and  sheet,  skids,  pallets,  and  alumi- 
num cores,  from  the  plantsites  of  Penny 
Plate,  toe,  at  Cherry  Hill,  N.J.,  and 
Searcy,  Ark.,  to  the  plantsite  of  Con- 
solidated Alimilnum  Corp.,  Jackson, 
Tenn.,  for  150  days.  Supporting  shipper: 
Penny  Plate,  toe.  Post  Office  Box  458, 
Haddonfield,  NJ  08034.  Send  protests  to: 
Richard  M.  Regan,  District  Supervisor, 
toterstate  Commerce  Commission,  Bu- 
reau of  Operations,  428  Bast  State  Street, 
Room  204,  Trenton,  NJ  08608. 

No.  MC  134323  (Sub-No.  21  TA) .  fUed 
December  6,  1971.  Applicant:  JAY 
LINES,  INC.,  720  North  Grwid  Street, 
Amarillo,  TX  79105.  Applicant's  repre- 
sentative: Jay  Trammell  (same  address 
as  above) .  Authority  sought  to  operate  as 
.a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byprodux:ts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  secUMi  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  the  plants, 
warehouse,  and  storage  facilities  utilized 
by  National  Beef  Packing  Co.  at  or  near 
Kansas  CSty,  Kans.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Mary- 
land, Delaware,  District  of  Columbia, 
Weet  Virginia,  Ohio,  and  Virginia,  for 
180  days.  Supporting  shipper:  John 
Jacobons.  Jr,  Vice-President  and  Gen- 
eral Manager.  National  Beef  Packing  Co., 
Inc..  Post  Office  Box  1358.  liberal.  KS. 


24157 

Send  protests  to:  Haskell  E.  Ballard,  Dis- 
trict Supervisee,  toterstate  Commerce 
CommisslMi.  Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  AmarlUo,  TX 
79101. 

No.  MC  134955  (Sub-No.  3  TA),  filed 
December  6,  1971.  Applicant:  ROBERT 
WELU3,  1610  West  700  North  Street 
Salt  Lake  City,  UT  84116.  Applicant's 
representative:  William  J.  M.  Dalgllesh, 
419  Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
buildings,  complete  or  in  sections,  other 
than  knocked  down  flat  (except  when 
mounted  on  wheeled  undercarriages  with 
hitchball  connectors) ,  from  West  Jordan, 
Utah,  to  points  In  Nevada,  Arizona,  and 
New  Mexico,  for  180  days.  Suwwrting 
shipper:  Boise  Cascade  Corp.,  Transpor- 
tation and  Distribution  Department, 
Post  Office  Box  7747,  Boise,  ID  83707  (C. 
G.  Wise,  Manager,  TransportatlMi  Com- 
merce). Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  136215  TA,  filed  December  8, 
1971.  Applicant:  WEST  CX>AST  PRO- 
DUCE COMPANY,  INC..  1500  South 
Zarzamora,  San  Antwilo,  TX  78207.  Ap- 
plicant's representative:  Frank  Sepul- 
veda  (same  address  as  above) .  Authority 
sought  to  (^}erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candles,  from  Laredo, 
Tex.,  to  points  In  New  Mexico,  Arizona! 
and  California,  for  Miracle  Csundle  Co., 
for  180  days.  Suwjorting  shipper:  Miracle 
Candle  Co.,  Post  Office  Box  732  Laredo 
TX  78040.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor,  toterstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 301  Broadway,  Room  206,  San 
Antonio,  TX  78205. 

No.  MC  136216  TA,  filed  December  8, 
1971.  Applicant:  AEROLOGISTICS 
LTD.,  9479  Aerospace  Drive,  St.  Louis, 
MO  63134.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  restricted  to  or  having 
a  prior  or  subsequent  shipment  by  air, 
from  Kansas  City,  Mo.,  to  St.  Louis,  Mo., 
and  refused  and  damaged  shipment  <m 
return,  for  180  days.  Supporting  shipper: 
Airborne  Freight  Corp.,  9477  Aerospace 
Drive,  St.  Louis,  MO  63134.  Send  pro- 
tests to:  District  Supervisor  J.  P.  Werth- 
mann,  toterstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465,  210 
North  12th  Street,  St.  Louis,  MO  63101. 

No.  MC  136217  TA,  filed  December  9, 
1971.  Applicant:  HRH  TRUCTKING,  INC., 
1&-95  Linden  BoulevEUtl,  Elmhurst,  NY 
11003.  Applicant's  representative:  Arthur 
J.  Plken,  Suite  1515,  One  Lefrak  cnty 
Plaza,  Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  fruit  juice  crystals, 
citrus  fruit  juice  powder,  nonalcoholic 
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and  beverage  dispenser, 
aromatic  bitters, 
rock  crystal  svnip.  and 
from  Carteret,  N.J., 
York,  N.Y.,  commercial 
in  the  Fifth  Supple- 
in  Commercial  Zones  and 
53  M.C.C.  451,  within 
may  be  ctmducted 
provided  by  section 
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203(b)(8)  of  the  Interstate  Cnnmerce 
Act  (the  exempt  zone) .  Restrlctioa:  The 
operations  authorized  herein  are  limited 
to  transportation  service  to  be  performed 
under  a  omtinuing  contract  or  omtractB 
with  Iroquois  Industries,  Inc.,  of  Green- 
wich, Conn.,  and  subsidiaries  and  divi- 
sions thereof,  for  180  days.  Supporting 
shipper:  The  Angostura- Wuppermann 
Corp.,  79-20  Bamw^l  Avenue,  Elmhurst, 


NY  11373.  Said  lurotests  to:  Anthwiy 
Qhiusano,  District  Supervisor,  Inter- 
state Oomm»-ce  Commission,  Bureau  of 
C>perati(»s,  26  Federal  Plaza^  New  York. 
N.Y.  10007. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18d23  Filed  13-20-71:8:40  am] 
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posed  Piinciples  and  Standards,  to  the 
separate  draft  environmental  statement, 
or  to  both.  Persons  providing  such  notice 
will  be  informed  of  the  date  and  approxi- 
mate time  of  their  scheduled  presenta- 
tion at  the  earliest  practicable  date  prior 
to  the  commencement  of  the  hearing. 
The  Council  will  attempt  to  schedule  the 
presentation  of  those  persons  who  fail 
to  observe  the  March  6,  1972,  deadline 
as  time  permits.  If  necessary  to  accom- 
modate all  those  wishing  to  present  oral 
statements,  the  hearing  officer  may  limit 
such  statements  to  30  minutes.  Any  per- 
son so  limited  may  submit  a  written  ex- 
tension of  his  remarks  for  incorporation 
into  the  record,  provided  he  does  so 
within  the  deadline  set  out  in  paragraph 
4  above. 

6.  Availability  of  record.  The  record  of 
views  and  comments  received  during  the 
public  review  period,  including  a  tran- 
script of  the  hearing,  will  be  maintained 
for  public  inspection  at  the  headquarters 
of  the  Water  Resources  Council,  2120  L 
Street  NW.,  Washington,  DC  20037. 
Copies  of  the  record,  or  portions  thereof, 
will  be  furnished  by  the  Council  to  any 
member  of  the  public  upon  payment  of 
the  cost  of  reproducing  the  copies 
desired. 

7.  Background  of  proposal.  These  pro- 
posed Principles  and  Standards  are  based 
on  over  2  years  of  intensive  effort  by  the 
Water  Resources  Council. 

The  Council  appointed  a  special  task 
force  to  review  evaluation  practices  cur- 
rently used  in  planning.  An  initial  public 
hearing  was  held  In  January  1969  to 
solicit  public  views.  A  preliminary  report 
of  the  special  task  force  proposing  a 
multlobjective  approach  to  planning 
water  and  land  resources  was  published 
by  the  Council  in  June  1969.  The  Council 
directed  that  the  issues  and  the  proposals 


in  the  report  be  widely  discussed  and 
tested  on  existing  projects. 

Nine  public  hearings  were  held  at 
which  about  200  oral  statements  were 
presented  and  nearly  400  other  state- 
ments were  submitted  for  the  record.  The 
preliminary  task  force  report,  of  which 
about  5,000  copies  have  been  distributed, 
has  been  the  subject  of  discussion  at 
numerous  meetings  and  seminars.  The 
report  has  been  extensively  reviewed  by 
several  Federal  agencies  and  river  basins 
commissions.  In  addition,  19  field  tests 
have  been  made  of  the  proposed  proce- 
dures based  on  the  preliminary  task 
force  report.  On  the  basis  of  this  infor- 
mation and  suggestions  of  numerous  ex- 
perts from  Federal  and  State  Govern- 
ments, universities,  and  other  sources  th? 
task  force  submitted  its  final  recommen- 
dations to  the  Water  Resources  Council 
in  August  1970. 

After  careful  consideration,  the  Coun- 
cil has  made  certain  revisions  in  the  task 
■  force  recommendations  and  has  tenta- 
tively adopted  the  attached  revised 
Principles  and  Standards,  subject  to 
public  review  and  comment  and  presi- 
dential approval. 

8.  Effect.  The  Principles  and  Stand- 
ards, when  approved,  will  supersede  the 
Policies,  Standards,  and  Procedures  in  the 
Foi-mulation,  Evaluation,  and  Review  of 
Plans  for  Use  and  Development  of  Water 
and  Related  Land  Resources,  approved 
by  the  President,  May  15, 1962,  printed  as 
Senate  Document  No.  97,  87th  Congress, 
2d  session,  together  with  Supplement 
No.  1  thereto.  June  4.  1964,  "Evaluation 
Standards  for  Primary  Outdoor  Recrea- 
tion Benefits,"  and  the  amendment  of 
December  24,  1968,  18  CPR  §  704.39, 
"Discount  Rate". 
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Department  of  Transportation William  R.  Rledel. 

William  D.  Derr. 
Federal  Power  Commission George  E.  Tomllnson. 

George  G.  Adklns. 
Department  of  Commerce Donald  R.  Baker. 

William  E.  Hlatt. 

K.  L.  Kollar. 
Department  of  Housing  and  Urban  Develop-     Richard  H.  Broun, 
ment.  Walter  T.  Milliner. 

Enlvronmental  Protection  Agency Eugene  T.  Jensen. 

Albert  J.  Erlckson. 
Office  of  Management  and  Budget Thomas  W.  Barry. 

Donald  G.  Waldon. 

Department  of  Justice Walter  Kiechel,  Jr. 

Coimcll  on  Environmental  Quality Stephen  F.  Sloan. 

Principles,   Standards,  and  Procedures     Proposed   Principles   por  Planning   Water 
FOR  Water  and  Land  Resource  Planning         ^nd  l*nd  Resources  (December  I971) 

The  Principles  provide  the  broad  policy  J-    f^°^  *"**  scope, 

framework  for  planning  activities  and  ttt     o^^fl"7^'    ^   ^          »    . 

include  the  conceptual  basis  for  planning.  ^^:    ^^'^^T^.^^Lu^nTrS^es. 

The  Standards  provide  for  uniformity  v.    Plan  formulation, 

and  consistency  in  comparing,  measur-  vi.    System  of  accounts, 

ing,  and  judging  beneficial  and  adverse  VII.    Cost  allocation,  reimbursement,  and 

effects  of  alternative  plans.  <^ost  sharing. 

The  Pr«.edures  provide  more  detailed  ^"^-    ""r^^n?"^^^ 'Zl^.^'^'    ''"' 

methods   for   carrying  out   the   various  ix.    implementation  of  principles, 
levels  of  planning  activities,  including 

the  selection  of  objectives,  the  measure-  ^-  Purpose  and  Scope 

ment  of  beneficial  and  adverse  effects,  These  Principles  are  established  for 

and  the  comparison  of  alternative  plans  planning  the  use  of  the  water  and  related 

for    action.    Procedures    are    developed  land   (hereinafter  referred  to  as  water 

within  the  framework  of  Principles  and  and  land)  resources  of  the  United  States 

the  uniformity  of  Standards  but  will  vary  to   achieve   objectives,    determined   co- 

with  the  level  of  planning,  the  type  of  operatively,  through  the  coordinated  ac- 

program,   and   the   state-of-the-art   of  tions  of  the  Federal,  State,  and  local 

-planning.  governments;  private  enterprise  and  or- 

As  indicated  by  these  definitions,  the  ganizations;  and  individuals, 
concepts  of  Principles,  Standards,  and  These  Principles  provide  the  basis  for 
Procedures  will  evolve  and  change.  Prin-  Federal  participation  with  river  basin 
clples,  reflecting  major  public  policy  and  commissions,  States,  and  others  in  the 
basic  public  investment  theory,  will  preparation,  formulation,  evaluation,  re- 
change  and  evolve  slowly.  Standards,  view,  revision,  and  transmittal  to  the 
representing  the  best  available  tech-  Congress  of  plans  for  States,  regions,  and 
niques  for  the  application  of  Principles,  river  basins;  and  for  planning  of  Fed- 
will  change  more  frequently  than  Prin-  eral  and  federally  assisted  water  and 
ciples,  as  progress  in  the  development  of  land  resources  programs  and  projects 
planning  and  evaluation  techniques  takes  and  Federal  licensing  activities  as  listed 
place.  Procedures.  detaUed  methods  for  ^  the  Standards  by  the  Water  Resources 
the  application  of  the  Principles  and  councu 
Standards,  will  be  subject  to  even  more  „,  '  ^^  ^  ^^ 
frequent  revisions  as  experience,  re-  ^^^"^  ^^^  *"®  "^®  °^  *^^  Nation  s  water 
search,  and  planning  conditions  require  and  land  resources  will  be  directed  to  Im- 
such  revision.  provement  in  the  quality  of  life  through 
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contributions  to  the  objectives  of  na- 
tional economic  development,  environ- 
mental quality,  and  regional  develop- 
ment. The  beneficial  and  adverse  effects 
on  each  of  these  objectives  will  be  dis- 
played in  separate  accounts  with  a  fourth 
account  for  the  beneficial  and  adverse 
effects  on  social  factors.  Planning  for  the 
use  of  water  and  land  resources  in  terms 
of  these  multiobjects  will  aid  in  identi- 
fying alternative  courses  of  action  and 
will  provide  the  type  of  information 
needed  to  improve  the  public  decision- 
making process.  The  regional  develop- 
ment objective  will  be  used  in  formulat- 
ing alternative  plans  only  when  directed. 

n.  Objectives 

Existing  or  projected  needs  and  prob- 
lems expressed  by  the  people  through 
their  local.  State,  regional,  or  national 
Institutions  have  created  a  need  for  water 
and  land  resource  management  and  use. 
These  needs  and  problems  are  of  such  a 
multigovemmental  nature  that  their 
resolution  requires  cooperation  and  co- 
ordination by  many  levels  of  government 
and  private  interests. 

The  overall  purpose  of  water  and  land 
resource  planning  Is  to  reflect  society's 
preferences  for  attainment  of  the  objec- 
tives defined  below: 

A.  To  enhance  national  ecnomic  de- 
velopment by  increasing  the  value  of  the 
Nation's  output  of  goods  and  services  and 
improving  national  economic  efficiency. 

B.  To  enhance  the  quality  of  the  en- 
vironment by  the  management,  conser- 
vation, preservation,  creation,  restora- 
tion, or  improvement  of  the  quality  of 
certain  natural  and  cultural  resources 
and  ecological  systems. 

C.  To  enhance  regional  development 
through  increases  in  a  region's  income; 
increases  in  employment;  distribution  of 
population  within  and  among  regions; 
improvements  of  the  regrion's  economic 
base  and  educational,  cultural,  and  rec- 
reational opportunities;  and  enhance- 
ment of  its  environment  and  other  speci- 
fied components  of  regional  development. 

III.  Beneficial  and  Adverse  Effects 

For  each  alternative  plan  there  will  be 
a  complete  display  or  accounting  of  rele- 
vant beneficial  and  adverse  effects. 

Beneficial  and  adverse  effects  are 
measured  in  monetary  terms  for  the 
national  economic  development  objective 
and  the  regional  income  component  of 
the  regional  development  objective  and 
for  some  social  factors. 

Other  beneflcial  or  adverse  effects  are 
measured  in  nonmonetary  terms  for 
components  of  the  environmental  qual- 
ity, for  the  nonincome  components  of  the 
regional  development  objective,  and  for 
most  social  factors.  Estimating  these 
beneficial  and  adverse  effects  is  under- 
taken in  order  to  measure  the  net 
changes  with  respect  to  particular  ob- 
jectives that  are  generated  by  alternative 
plans.  For  each  alternative  plan  the  ben- 
eficial and  adverse  effects  on  social 
factors  will  also  be  displayed  in  the  sys- 
tem of  accounts. 
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c.  The  quality  ot  water,  land,  and  air 
resources;  and 

d.  Irreversible  commitments  of  re- 
sources to  future  uses. 

D.  BENEFICIAL  AND  ADVERSE  EFFECTS  ON 
REGIONAL   DEVELOPMENT 

The  following  beneficial  or  adverse  ef- 
fects of  the  proposed  plan  on  a  system 
of  relevant  planning  regions  (States, 
river  basins,  or  communities)  will  be 
displayed : 

a.  Income  effects — (1)  Beneficial,  (i) 
The  value  of  increased  outputs  of 
goods  and  services  from  a  plan  to  the 
users  residing  in  the  region  under 
consideration; 

(11)  The  value  of  output  to  users  resid- 
ing in  the  region  under  consideration 
resulting  from  external  economies; 

(ill)  The  value  of  output  in  the  re- 
gion under  consideration  resulting  from 
the  use  of  resources  otherwise  imem- 
ployed  or  underemployed;  and 

(Iv)  Additional  net  income  accruing  to 
the  region  under  consideration  from  the 
construction  or  implementation  of  a  plan 
and  from  other  economic  activities  in- 
duced by  operations  of  a  plan. 

(2)  Adverse,  (i)  The  value  of  re- 
sources contributed  from  within  the  re- 
gion under  consideration  to  achieve  the 
outputs  of  a  plan; 

ai)  Payment  through  taxes,  assess- 
ments, or  reimbursement  by  the  region 
under  consideration  for  resources  con- 
tributed to  the  plan  from  outside  the 
region; 

(ill)  Losses  in  output  resulting  from 
external  diseconomies  to  users  residing  in 
the  region  under  consideration; 

(iv)  Loss  of  assistance  payments  from 
sources  outside  the  region  to  otherwise 
imemployed  or  imderemployed  resources 
and  displaced  resources  residing  in  the 
region  under  consideration; 

(V)  Losses  in  output  In  the  region  un- 
der consideration  resulting  from  re- 
sources displaced  and  subsequently  im- 
employed; and 

(vi)  Loss  of  net  income  in  the  region 
imder  consideration  from  other  eco- 
nomic activities  displaced  by  construc- 
tion or  operation  of  a  plan. 

b.  Beneficial  and  adverse  effects  on 
other  components  of  the  regional  devel- 
opment objective.  (1)  The  number  and 
types  of  jobs  resulting  from  a  plan  in 
the  region  imder  consideration; 

(2)  Effects  of  the  plan  on  population 
distribution  within  the  region  imder  con- 
sideration and  among  regions  in  the 
Nation; 

(3)  The  effect  of  the  plan  on  the  eco- 
nomic base  and  economic  stability  of  the 
region  under  consideration; 

(4)  The  effect  of  the  plan  on  educa- 
tional, cultural,  and  recreational  oppor- 
tunities in  the  region  under  considera- 
tion; 

(5)  The  effect  of  the  plan  on  the  en- 
vironment in  the  region  under  consider- 
ation; and 

(6)  The  effect  of  the  plan  on  other 
specified  components  of  regional  devel- 
opment. 


E.  BENEFICIAL  AND  ADVERSE  EFFECTS 
ON  SOCIAL  FACTORS 

The  beneficial  and  adverse  effects  of 
a  proposed  plan  on  social  factors  will  be 
displayed,  including: 

a.  Real  income  distribution.  The  effects 
of  a  plan  on  the  real  income  of  classes 
or  groups  that  are  relevant  to  the  evalua- 
tion of  a  plan  will  be  displayed.  All  ef- 
fects, both  monetary  and  income  in  kind, 
win  be  Included  in  tills  display. 

b.  Life,  health,  and  safety.  Plan  effects 
on  life,  health,  and  safety  other  than 
those  evaluated  monetarily  for  the  na- 
tional economic  development  objective 
will  be  Included  here.  Measurement 
teciiniques  will  vary  but  would  largely 
be  in  terms  of  physical  units. 

c.  Emergency  preparedness.  The  effects 
of  the  plan  on  reserve  capacities  and 
flexibilities  in  water  resource  systems  and 
protection  against  interruption  of  the 
flow  of  essential  goods  and  services  at 
times  of  national  disaster  or  critical  need 
will  be  displayed. 

d.  Other.  The  effects  on  other  social 
factors  may  be  Identifled  and  displayed 
as  relevant  to  alternative  plans. 

rv.  General  Evaluation  Principles 

A.  general  setting 

Full  employment  will  be  assumed  ex- 
cept where  local  areas  of  chronic  unem- 
plosmient,  underemployment,  or  other 
conditions  indicate  otherwise.  Plan  for- 
mulation and  evaluation  will  be  bsised 
on  national  and  regional  projections  of 
emplojmient,  output,  and  population  and 
the  amounts  of  goods  and  services  that 
are  likely  to  be  required.  Actual  or  pro- 
jected needs  for  water  and  land  re- 
sources will  be  related  to  these  projec- 
tions. Alternative  plans  will  take  into 
account  established  standards  and  goals 
for  the  quality  of  the  environment  and 
regional  development. 

B.    MEASUREMENT    OF    BENEFICIAL    AND 
adverse   EFFECTS 

Beneficial  and  adverse  effects  of  each 
alternative  plan  will  be  determined  by 
comparing  the  conditions  expected  with 
the  plan  to  the  conditions  expected  with- 
out the  plan.  Since  substantial  changes 
may  be  expected  even  m  the  absence  of 
the  plan,  care  should  be  taken  that  this 
fact  is  properly  reflected  in  plan  formu- 
lation and  evaluation. 

c.  price  relationships 

When  prices  are  used  in  evaluation 
they  should  reflect  the  real  exchange 
values  expected  to  prevail  over  the  pe- 
riod of  analysis.  For  this  purpose,  rela- 
tive price  relationships  and  the  general 
level  of  prices  prevailing  during  the 
planning  study  will  be  assumed  to  hold 
generally  for  the  future,  except  where 
speciflc  studies  and  considerations  indi- 
cate otherwise. 

D.    THE   DISCOUNT   OR   INTEREST    RATE 

The  discount  rate  will  be  established 
in  accordance  with  the  following  con- 
cept: The  opportunity  cost  of  all  Fed- 
eral   investment     activities,     including 
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water  resource  projects,  Is  recognized  to 
be  the  real  rate  of  return  on  non-FedotU 
investments.  The  best  approximation  to 
the  conceptually  correct  rate  is  the  aver- 
age rate  of  return  on  private  investment 
in  physical  assets,  Including  all  specific 
taxes  on  capital  or  the  earnings  of  capi- 
tal and  excluding  the  rate  of  general 
inflation,  weighted  by  the  iwoportion  of 
private  investment  In  each  major  sector. 

E.    CONSIDERATION   AND    COMPARISON   OF 
ALTERNATIVES 

A  range  of  possible  alternatives  to  meet 
needs  and  problems.  Including  types  of 
measures  and  alternatives  capable  of  ap- 
plication by  various  levels  of  government 
and  by  nongovernmental  interests, 
should  be  studied.  These  alternatives 
should  be  evaluated  or  judged  as  to  their 
contributions  to  the  multiobjectives. 

Plans,  or  increments  thereto,  will  not 
be  recommended  for  Federal  develop- 
ment tliat.  although  they  have  beneflclal 
effects  on  the  multiobjectives,  would 
physically  or  economically  preclude 
alternative  non-Federal  plans  wliich 
would  likely  be  undertaken  in  the  ab- 
sence of  tlie  Federal  plan  and  which 
would  more  effectively  contribute  to  the 
multiobjectives  when  comparably  eval- 
uated according  to  these  Principles. 

F.    PERIOD   OF    ANALYSIS 

The  period  of  analysis  wUl  be  the  lesser 
of  (1)  the  period  of  time  over  which  the 
plan  can  reasonably  be  expected  to  serve 
a  useful  purpose  considering  probable 
teclmologlcal  trends  affecting  various 
alternatives,  or  (2)  the  period  of  time 
when  further  discoimting  of  beneficial 
and  adverse  effects  will  have  no  apprecia- 
ble effects  on  design.  Appropriate  con- 
sideration win  be  given  to  long-term  en- 
vironmental and  social  factors  which 
may  extend  beyond  periods  significant 
for  analysis  of  national  economic  devel- 
opment or  regional  development  bene- 
ficial and  adverse  effects. 

G.  SCHEDULING 

Plans  should  be  scheduled  for  imple- 
mentation in  relation  to  needs  so  that 
desired  multiobjective  beneficial  effects 
are  achieved  efficiently.  Beneficial  and 
adverse  effects  occurring  according  to 
different  patterns  in  time  are  affected 
differently  by  the  discount  process  when 
plans  are  scheduled  for  implementation 
at  alternative  future  times.  Therefore, 
plan  formulation  should  analyze  the 
alternative  schedules  of  Implementation 
to  identify  the  schedule  that  would  result 
in  the  most  desirable  mix  of  contributions 
to  the  multiobjectives  when  the  beneficial 
and  adverse  effects  of  a  plan  are  appro- 
priately discounted. 

H.  RISK  AND  UNCERTAINTY 

Risk  is  characterized  by  a  distribution 
of  events  occurring  according  to  reason- 
ably well-known  probabilities,  even 
though  their  sequence  and  time  of  oc- 
currence cannot  be  determined.  Fre- 
quency analysis  in  hydrology,  %here  long 
records  are  available  or  can  be  mathe- 
matically simulated,  is  an  example  of 
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predictable  risk.  In  such  situations,  it 
may  be  necessary  to  choose  between  plan- 
ning for  average  or  probaUe  conditions 
and  planning  for  extreme  events.  When 
this  is  done,  the  nature  of  the  choice  and 
its  relationship  to  the  multiobjectives  will 
be  clearly  stated.  Predictable  risk;  based 
upon  past  experience,  should  not  be  di- 
vorced from  predictable  or  foreseeable 
trends  which  would  alter  probabilities 
based  solely  upon  previous  experience. 

Uncertainty  is  characterized  by  the  ab- 
sence of  any  known  probability  distribu- 
tion of  events.  This  is  often  the  situation 
in  water  resources  planning.  The  nature 
of  uncertainty  associated  with  the  plan- 
ning study,  strategies  proposed  to  deal 
with  uncertainty,  and  their  impact  on 
the  multiobjectives  should  be  reported. 
In  addition,  sensitivity  analysis  may  be 
employed  to  analyze  uncertain  situa- 
tions. 

I.    SENSITIVITY   ANALYSIS 

Plans  should  be  examined  to  determine 
their  sensitivity  to  data  availability  and 
to  alternative  assumptions  as  to  future 
economic,  demographic,  environmental, 
and  technologic  trends.  Selected  alterna- 
tive projections  and  assumptions  that  are 
reasonably  probable  and  that,  if  realized, 
would  appreciably  affect  plan  design  or 
scheduling  should  be  analyzed. 

J.    UPDATING    PLANS 

Because,  of  rapid  change  in  social 
economic,  environmental,  technologic, 
physical,  and  other  factors,  a  plan  that 
is  not  implemented  within  a  reasonable 
time  after  completion  should  be  reviewed 
as  provided  in  the  Standards,  to  ascertain 
whether  it  continues  to  be  the  best  alter- 
native to  achieve  the  multiobjectives. 

V.  Plan  Formulation 

Plans  will  be  directed  to  the  improve- 
ment in  the  quality  of  life  by  meeting 
current  and  projected  needs  and  prob- 
lems as  Identifled  by  the  desires  of  people 
in  such  a  manner  that  Improved  contri- 
butions are  made  to  society's  prefer- 
ences for  national  economic  development 
and  environmental  quality  and  where 
approved  in  advance  for  regional  devel- 
opment. These  plans  should  be  formu- 
lated to  reflect  national,  regional.  State, 
and  local  needs  or  problems. 

Multiobjective  planning  of  water  and 
land  resources  is  a  part  of  broader  public 
and  private  planning  to  meet  regional 
and  local  needs  and  to  alleviate  prob- 
lems. Therefore,  planning  for  water  and 
land  resources  should  be  carefully  re- 
lated to  other  regional  or  local  planning 
activities  and  should  include  active  par- 
ticipation of  all  Interests. 

Plans  for  water  and  land  resources  will 
focus  upon  the  specified  components  of 
the  multiobjectives  desired  for  the  desig- 
nated region,  river  basin.  State,  or  local 
planning  setting.  These  are  expressed  in 
terms  of  projected  needs  and  problems 
identifled  in  each  planning  setting. 

The  planning  process  Includes  the  fol- 
lowing major  steps : 

(1)  Specify  components  of  the  multi- 
objectives  relevant  to  the  planning 
setting; 
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(2)  Evsduate  resource  capabilities  and 
expected  conditions  without  any  plan; 

(3)  Formulate  alternative  i^ans  to 
achieve  varjring  levels  of  contributions  to 
the  speclfled  components  of  the  multi- 
objectives; 

(4)  Analjrze  the  differences  among  al- 
ternative plans  which  reflect  different 
emphasis  among  the  speclfled  compo- 
nents of  the  multiobjectives; 

(5)  Review  and  reconsider,  if  neces- 
sary, the  specified  components  for  the 
planning  setting  and  formulate  addi- 
tional alternative  plans  as  appropriate; 
and 

(6)  Select  a  recommended  plan  based 
upon  an  evaluation  of  the  trade  offs 
among  the  various  alternative  plans. 

A.  SPECIFICATION   OF   COMPONENTS   OF   THE 

MULTIOBJECTIVES 

At  the  outset  and  throughout  the  plan- 
ning process,  the  responsible  planning 
organization  will  consult  appropriate 
Federal,  regional.  State,  and  local  groups 
to  ascertain  the  components  of  the  mul- 
tiobjectives that  are  significantly  related 
to  the  use  and  management  of  the  re- 
sources in  the  planning  setting.  These 
will  be  expressed  in  terms  of  needs  and 
problems. 

The  objective  and  components  selected 
for  use  in  formulating  alternative  plans 
should  be  of  concern  to  the  Nation,  and 
the  objectives  should  be  those  that  can 
reasonably  be  expected  to  be  substan- 
tially influenced  through  the  manage- 
ment and  dev^(H>ment  alternatives 
available  to  the  planner.  The  objectives 
for  which  plans  are  formulated  can  be 
expected  to  change  over  time  and  be- 
tween areas  of  the  NaticHi  as  preferences 
and  possibilities  change  and  differ.  These 
changes  will  be  reflected  in  the  Water 
Resources  Council's  Standards. 

The  components  of  the  regional  devel- 
opment objective  are  to  be  considered  ex- 
plicitly in  plan  formulation  in  a  particu- 
lar planning  activity  only  with  advance 
aiH>roval. 

The  speclfled  components  will  be  de- 
fined so  that  meaningful  alternative 
levels  of  achievement  are  identified.  This 
will  facilitate  the  formulation  of  alter- 
native plans  in  cases  where  there  may 
be  technical,  legislative,  or  administra- 
tive constraints  to  full  achievement  of 
objectives. 

B.  EVALUATION   OF   CONDITIONS   WITHOUT   A 

PLAN 

The  identification  of  the  specified 
components  of  objectives  will  necessarily 
involve  an  appraisal  of  future  economic, 
environmental,  and  social  conditions  ex- 
pected without  the  plan  as  compared 
with  those  desired  by  people  for  the 
planning  area.  In  addition,  a  sufficient  in- 
ventory and  appraisal  of  the  water  and 
land  resource  base  of  the  planning  area 
will  be  necessary. 

C.   FORMULATION  OF   ALTERNATIVE    PLANS 

"Hie  planning  process  involves  an 
evaluation  of  alternative  means,  includ- 
ing both  structural  and  nonstructural 
measures,  to  achieve  desired  objectives. 
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NOTICES 

D.  ANALYSIS  OT  ALTERNATtVK  PLANS 

The  diqilay  of  beneficial  and  adverse 
effects  for  each  alternative  plan  will  be 
prepared  so  that  the  differences  among 
alternatives  can  be  clearly  shown  and 
accurately  analyzed.  The  analysis  will 
provide  the  rationale  for  the  selection 
of  a  recommended  plan  and  the  under- 
lying evaluation  of  the  various  alterna- 
tive plans.  This  analysis  will  provide  the 
information  on  which  the  planning 
organization  and  others  can  base  judg- 
ments as  to  the  most  desirable  mix  of 
beneficial  effects  on  objectives  as  com- 
pared with  the  adverse  effects. 

The  trade  offs  among  alternative 
plans  should  be  displayed  as  fully  as 
possible  for  the  components  of  all  objec- 
tives and  for  effects  on  social  factors 
to  facilitate  administrative  and  legisla^ 
tive  review  and  decisicm. 

E.   RECONSmERATION  OT  SPECIFIEO   COMPO- 
NENTS or  THE  MULTIOBJECTIVES 

As  planning  proceeds,  the  specified 
components  will  be  reviewed  and  recon- 
sidered as  appropriate.  This  reconsidera- 
tion may  result  from  new  information, 
revised  projections,  changes  in  policy,  or 
technological  innovations.  Reconsidera- 
tion of  components  may  result  in  modi- 
fying alternatives  or  devdoping  addi- 
tional alternative  plans. 

F.    PLAN    SELECTION 

From  its  analysis  of  alternative  plans, 
the  planning  organizaticm  will  s^ect  a 
recommended  plan.  The  plan  selected 
will  reflect  the  Importance  attached  to 
different  objectives  and  the  extent  to 
which  different  objectives  can  be 
achieved  by  carrying  out  the  plan. 

The  recommended  plan  should  be  for- 
mulated so  that  beneficial  and  adverse 
effects  toward  objectives  reflect,  to  the 
best  of  current  understanding  and 
knowledge,  the  priorities  and  preferences 
expressed  by  the  public  at  all  levels  to 
be  affected  by  the  plan. 

In  addition  to  the  recommended  plan 
with  supporting  analysis,  other  signifi- 
cant alternative  plans  embodjrlng  dif- 
ferent priorities  among  the  desired  ob- 
jectives will  be  presented  in  the  planning 
report  Included  with  the  presentaticm  of 
alternative  plans  will  be  an  analysis  of 
the  trade  offs  among  them.  The  trade  offs 
will  be  set  forth  in  explicit  terms,  includ- 
ing the  basis  for  choosing  the  recom- 
mended plan  from  among  the  alternative 
plans. 

VI.  System  or  Accottnts 

A  system  of  accounts  will  be  estab- 
lished that  displays  beneficial  and  ad- 
verse effects  of  each  plan  to  the  multi- 
objectives  and  beneficial  and  adverse 
effects  on  social  factors  and  provides  a 
basis  for  comtxiring  alternative  plans. 
The  display  of  beneficial  and  adverse 
effects  will  be  prepared  in  such  manner 
that  the  different  levels  of  achievement 
to  each  objective  can  be  readily  dis- 
cerned and  compared,  indicating  the 
trade  offs  among  alternative  plans. 

For  purposes  of  accounting  for  the  re- 
gional develoiMnent  objective,  the  system 
of  accounts  will  display  the  beneficial 


and  adverse  effects  in  the  region  imder 
consideration  in  relation  to  the  other 
parts  of  the  Nation.  The  Water  Resources 
Council  will  establish  a  procedure  for  re- 
lating regional  accoimts  to  the  rest  of 
the  Nation.  The  use  of  such  reporting  re- 
gions will  not,  however,  rule  out  the  use 
of  other  regions  whose  delineations  are 
Important  in  measuring  beneficial  or  ad- 
verse effects  on  specified  components  of 
the  regional  development  objective. 

VII.  Cost  Allocation,  Reihbursehent, 
AND  Cost  Sharing 

A.   COST   ALLOCATION 

On  the  basis  of  the  identification  pro- 
vided for  in  the  system  of  accounts  for 
beneficial  and  sulverse  effects,  an  alloca- 
tion of  appropriate  costs  shall  be  made 
when  an  allocation  of  costs  is  required 
for  piirposes  of  establishing  reimburse- 
ment levels,  pricing  policies,  or  cost  shar- 
ing between  the  Federal  Government  and 
non-Federal  public  and  private  interests. 
All  objectives  and  components  of  objec- 
tives shall  be  generally  treated  compara- 
bly in  cost  allocation  and  are  entitled 
to  their  fair  share  of  the  advantages  re- 
sulting from  a  multiobjective  plan. 

B.   reimbursement  and  COST  SHARING 

Reimbursement  and  cost-faring  pol- 
icies shall  be  directed  generally  to  the 
end  that  identifiable  beneficiaries  bear 
an  equitable  share  of  cost  commensurate 
with  beneficial  effects  received  in  full 
cognizance  of  the  multiobjectives.  Since 
existing  cost-sharing  policies  are  not  en- 
tirely consistent  with  the  multiobjective 
approach  to  planning  water  and  land  re- 
soiirces,  these  policies  will  be  reviewed 
and  needed  changes  will  be  reccMn-  ' 
mended. 

Vm.  National  Program  roR  Federal  and 
Federally  Assisted  Activities 

The  principles  set  forth  in  this  docu- 
ment are  concerned  with  alternative 
plsms  for  individual  projects.  States,  re- 
gions, or  river  basins.  The  evaluation, 
systematic  display,  and  comparison  of 
alternative  plans  for  a  project,  State, 
region,  or  river  basin  provide  the  basis 
for  selecting  a  recommended  plan. 

The  formulation  of  national  programs 
for  Federal  and  federally  assisted  water 
and  land  resource  activities  requires  that 
priorities  be  established  among  recom- 
mended plans  for  projects,  States,  re- 
gions, and  river  basins.  The  system  of 
accounts,  together  with  other  criteria, 
siKh  as  available  budget  resources,  na- 
tional policy  toward  the  environment  or 
regional  devel(^ment,  and  public  and 
private  investment  alternatives,  will  pro- 
vide a  basis  tor  formulating  national 
programs. 

IX.  Implementation  or  Principles 

The  Water  Resources  Council  will  im- 
plement these  Principles  by  establishing 
Standards  for  plEumlng  water  and  land 
resources  in  accordance  with  the  Water 
Resources  Planning  Act. 

The  Water  Resources  Coimcil  will  es- 
tablish procedures  as  necessary  to  carry 
out  the  established  Principles  and 
Standards. 
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Included  in  the  Water  Resources 
Council's  Standards  and  Procedures  will 
be  provision  for  coordination  among 
Federal  and  State  agencies  and  among 
public  and  private  interests  affected  by 
water  and  land  resource  plans. 

The  Coimcil  will  also  specify  appropri- 
ate procedures  for  the  review  and  trans- 
mission of  planning  reports  to  States, 
Federal  agencies,  the  OCBce  of  Manage- 
ment and  Budget,  the  Coimcil  on  En- 
vironmental Quality,  and  the  Congress. 
The  Council  may  also  provide  for  review 
of  individual  project  studies  to  determine 
their  relationships  to  regional  and  river 
basin  plans  and  their  conformance  with 
the  Council's  evaluation  standards.  The 
Council  will  consider  any  unresolved  co- 
ordination problem. 

The  Water  Resources  Council  will 
foster  needed  training  and  development 
of  manpower,  improvements  in  mathe- 
matical and  other  planning  tools,  and 
research  to  increase  the  eflSciency  of 
planning  efforts.  The  Principles.  Stand- 
ards, and  Procedures  should  be  based  at 
any  given  time  on  the  best  available  in- 
terpretation of  conceptual  and  empirica> 
bases  for  planning  water  and  land  re- 
sources. The  Council  will  encourage  and 
support  needed  improvements  in  the  ap- 
plication of  the  conceptual  and  theoreti- 
cal planning  and  decisionmaking  frame- 
work upon  which  these  Principles  are 
based.  The  Council  will  also  encourage 
and  support  improvement  in  the  con- 
ceptual and  theoretical  framework. 

The  Council  in  its  Standards  and  Pro- 
cedures will  make  adjustments  for  devia- 
tions from  the  Principles  that  may  be  re- 
quired by  law  or  Executive  order. 

The  Water  Resources  Council  will  re- 
view these  Principles  from  time  to  time 
and  after  consultation  with  others  will 
recommend  improvements  for  considera- 
tion of  the  President. 

Proposed  Standards  for  Planning  Water 
AND  Land  Resources  (December  1971) 

Table  of  Contents 

I.  Purpose  and  scope. 

rr.  Objectives. 

m.  Beneficial  and  adverse  effects. 

IV.  General  evaluation  standards. 

V.  Plan  formulation. 

VI.  System  of  accounts. 

vn.  Cost  allocation,  reimbursement, 
and  cost  sharing. 

vm.  National  program  for  Federal 
and  Federally  assisted  activities. 

IX.  Coordination  «md  review  of  plan* 
ning  studies. 

I.  Purpose  and  Scope 

A.  authority 

These  Planning  Standards  implement 
the  Principles  for  Planning  Water  and 
Land  Resources  approved  by  the  Presi- 
dent on 

These  standards  shall  apply,  as  appro- 
priate, to  the  activities  referred  to  in 
subsection  B  of  this  section  except  for 
any  adjustments  required  by  law  or  Ex- 
ecutive order.  Adjustments  required  for 
special  situations  where  the  application 
of  these  Standards  Is  not  practical  may 
be  made  and  will  be  developed  by  the 


NOTICES 

concerned  agency  or  entity  in  consulta- 
tion with  the  Water  Resources  Council. 

Although  these  standards  are  not  bind- 
ing upon  State  and  local  bodies  partici- 
pating in  water  and  land  resources  plan- 
ning, it  is  intended  that  the  standards 
be  broad  and  flexible  enough  to  accom- 
modate the  goals  and  objectives  of  such 
entities.  The  standards  apply  to  Federal 
participation  in  Federal-State  coopera- 
tive planning  and  should  also  provide  a 
useful  guide  to  State  and  local  plimning. 

The  Water  Resources  Planning  Act  of 
1965,  as  amended,  is  found  in  Appendix 
A. 

B.  activities  covered 

1.  Comprehensive  planning.  These 
standards  apply  to  Federal  participation 
in  comprehensive  framework  studies  and 
assessments  and  regional  or  river  basin 
planning  of  water  and  land  resources 
whether  caiTied  out — 

(a)  By  river  basin  commissions  estab- 
lished under  the  Water  Resources  Plan- 
ning Act; 

(b)  By  entities  performing  the  func- 
tions of  a  river  basin  commission,  includ- 
ing, but  not  limited  to,  such  entities  as: 

(1)  Federal-interstate  compact  com- 
missions; 

(2)  Federal-State  interagency  com- 
mittees; 

(3)  Federal-State  coordinating  com- 
mittees; 

(4)  Federal-State  development  com- 
missions; 

(5)  Lead  Federal  agency  with  special 
authorization  for  comprehensive  plan- 
ning; 

(6)  Other  entities  designated  by  the 
Council  engaged  in  comprehensive  water 
and  land  resource  planning  with  coordi- 
nated Federal  technical  or  financial  as- 
sistance. 

In  formulating  plans  to  meet  the  mul- 
tiobjectives all  alternative  means  shall  be 
considered,  including,  but  not  limited  to, 
water  and  land  programs  to  be  carried 
out  directly  by  the  Federal  Government, 
Federal  financial  and  technical  partici- 
pation in  water  and  land  programs  to  be 
carried  out  by  State  or  other  non-Fed- 
eral entities,  and  Federal  licensing  activ- 
ities that  affect  the  development,  con- 
servation, and  utilization  of  water  and 
land  resources. 

2.  Federal  and  federally  assisted  pro- 
grams and  projects.  ITiese  standards 
apply  to  the  planning  and  evaluation  of 
the  effects  of  the  following  water  and 
land  programs,  projects,  and  activities 
carried  out  directly  by  the  Federal  Gov- 
ernment and  by  State  or  other  entities 
with  Federal  financial  or  technical 
assistance: 

(a)  Corps  of  Engineers  civil  func- 
tions; 

(b)  Bureau  of  Reclamation  projects; 

(c)  Federally  constructed  watershed 
and  water  and  land  programs; 

(d)  National  parks  and  recreation 
areas; 

(e)  Wild,  scenic,  and  recreational 
rivers; 

(f )  Wetland  and  estuary  projects  and 
coastal  zones; 

(g)  Federal  waterfowl  refuges; 
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(h)  Tennessee  Valley  Authority; 

(i)  Federal  assistance  to  State  and 
local  government  sponsored  watershed 
and  water  and  land  resource  m'ograms 
(Watershed  Protection  and  Flood  Pre- 
vention Projects  and  Resource  Conser- 
vation and  Development  Projects) . 

The  Water  Resources  Council  will,  as 
appropriate,  with  the  concurrence  of  the 
Oflttce  of  Management  and  Budget, 
amend  these  standards  to  add  to  or 
delete  from  the  list  of  programs  to  be 
covered. 

c.*levels  of  planning 

These  standards  apply  to  all  levels  of 
planning  as  defined  by  the  Water  Re- 
sources Council. 

Framework  studies  and  assessments 
are  the  evaluation  or  appraisal  on  a 
broad  basis  of  the  needs  and  desires  of 
people  for  the  conservation,  develop- 
ment, and  utilization  of  water  and  land 
resources  and  will  identify  regions  or 
basins  with  complex  problems  which  re- 
quire more  detailed  investigations  and 
analysis,  and  may  recommend  specific 
implementation  plans  and  programs  in 
areas  not  requiring  further  study.  They 
will  consider  Federal,  State,  and  local 
means  and  will  be  multiobjective  in 
nature. 

Regional  or  river  basin  studies  are 
reconnaissance-level  evaluation  of  water 
and  land  resources  for  a  selected  area. 
They  are  prepared  to  resolve  complex 
long-range  problems  Identified  by  frame- 
work studies  and  assessments  and  will 
vary  widely  in  scope  and  detaU;  will  In- 
volve Federal,  State,  and  locaJ  interests 
in  plan  formulation;  and  will  Identify 
and  recommend  action  plans  and  pro- 
grams to  be  pursued  by  individual  Fed- 
eral. State,  and  local  entities.  They  will 
be  multiobjective  in  nature. 

Implementation  studies  are  program 
or  project  feasibility  studies  generally 
undertaken  by  a  single  Federal,  State, 
or  local  entity  for  the  purpose  of  authori- 
zation or  development  of  plan  implemen- 
tation. These  studies  are  conducted  to 
implement  findings,  conclusions,  and  rec- 
ommendations of  framework  studies  and 
assessments  and  regional  or  river  basin 
studies  which  are  found  to  be  needed  in 
the  next  10  to  15  years.  As  with  frame- 
work studies  and  regional  or  river  basin 
studies,  they  will  be  multiobjective  In 
nature. 

D.  responsibility  for  applying 
standards 

The  Federal  chairman  and  the  repre- 
sentatives of  the  Federal  agencies  par- 
ticipating in  a  river  basin  commission 
established  under  the  Water  Resources 
Plarmlng  Act  are  responsible  for  apply- 
ing these  standards. 

The  study  director  provided  or  desig- 
nated by  the  Water  Resources  Council 
or  by  river  basin  commissions  (in  their 
areas)  and  Federal  members  of  coordi- 
nating bodies  established  or  designated 
by  the  Council  to  carry  out  framework 
studies  and  assessments  and  regional  or 
river  basin  planning  studies  are  respon- 
sible for  applying  these  standards.' 

The  administrator  of  each  Federal 
program  or  federally  assisted  program 
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Control  Act  of  1936.  the 
declamd  that  benefits  of  Fed- 
should  exceed  costs.  Inter- 
statute  h£i8  resulted  in 
various  analytical  pro- 
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1952,  informing  the  agencies  of  con- 
siderations which  would  guide  the  Bu- 
reau of  the  Budget  in  its  evaluations  of 
projects  and  requiring  uniform  data  that 
would  permit  comparisons  among 
projects. 

On  October  6.  1961.  the  President  re- 
quested the  Secretaries  of  Interior,  Agri- 
culture, Army,  and  Health,  Education, 
and  Welfare  to  review  existing  evalua- 
tion standards  and  to  recommend  im- 
provements. Their  report,  "Pt^cies, 
Standards,  and  Procedures  in  the  For- 
mulation, E^raluation,  and  Review  of 
Plans  for  Use  and  Development  of  Water 
and  Related  Land  Resources,"  was  ap- 
proved by  the  President  on  May  15.  1962. 
and  published  as  Senate  Document  No. 
97.  87th  Congress.  2d  Session.  This  docu- 
ment replaced  Budget  Bureau  Circular 
No.  A-47  and  in  turn  has  been  super- 
seded by  the  "Principles  for  Planning 
Water  and  Land  Resources,"  approved 

by  the  President  on .  and 

these  "Standards  for  Planning  Water 
and  Land  Resources." 

By  enacting  the  laws  enumerated  be- 
low and  others,  the  Cmgress  has 
broadened  the^  objectives  to  be  con- 
sidered in  water  and  land  resources 
planning. 

The  multiobjectives  as  defined  in  the 
principles  and  set  forth  in  more  detail 
in  these  standards  provide  a  flexible 
planning  framework  that  is  responsive  to 
and  can  accommodate  changing  na- 
tional needs  and  priorities. 

The  statement  of  the  objectives  and 
specification  of  their  components  in 
these  standards  is  without  implication 
concerning  priorities  to  be  given  to  them 
in  the  process  of  plan  formulation  and 
evaluation.  These  standards,  nonethe- 
less, do  recognize  and  make  provision  for 
a  systematic  approach  by  which  the  gen- 
eral public  and  decisionmakers  can  as- 
sess the  relative  merits  of  achieving  al- 
ternative levels  of  satisfsMitlon  to  several 
objectives  where  there  may  be  conflict, 
competition,  or  complementarity  among 
them.  This  will  provide  the  type  of  in- 
formation needed  to  improve  the  public 
decisionmaking  process. 

B.  MAJOR  CONGRESSIONAL  DIRECTIVES 

Many  laws  that  give  new  or  more  de- 
finitive directions  to  Federal  participa- 
tion in  planning  for  water  and  land  re- 
sources have  been  passed  in  recent  years. 
Some  major  enactments  are: 

The  Appalachian  Regional  Develop- 
ment Act  of  1965  (PiAlic  Law  89-4),  au- 
thorizes the  preparation  of  a  compre- 
hensive plan  for  development  of  water 
and  related  land  resources  of  the  region 
as  a  means  of  expanding  econ(»nlc  op- 
portimities.  The  plan  for  water  and  land 
resources  is  to  be  an  integral  and  har- 
monious component  of  the  regional 
economic  develoiMnent  program  author- 
ized by  the  Act. 

The  Federal  Water  Project  Recreation 
Act  of  1965  (Public  Law  89-7^).  pro- 
vides for  full  consideration  of  oiHX>rtunl- 
ties  for  recreation  and  fish  and  wildlife 
enhancement  in  Federal  projects  under 
specified  cost  allocation  and  cost-shar- 
ing provisions. 


The  Water  Resources  Planning  Act  of 
1965  (PubUc  Law  89-80).  establishes  a 
comprehensive  planning  approach  to  the 
conservation,  development,  and  use  of 
water  and  related  land  resources.  The 
Act  emphasizes  joint  Federal-State  co- 
operation in  planning  and  consideration 
of  the  views  of  all  public  and  private  in- 
terests. Section  103  of  the  Act  provides 
that  "The  Council  shall  establish,  after 
such  consultation  with  other  interested 
entities,  both  Federal  and  non-Ffederal, 
as  the  Council  may  find  appropriate,  and 
with  the  approval  of  the  President,  prin- 
ciples, standards,  and  procedures  for 
Federal  participants  in  the  preparation 
of  comprehensive  regional  or  river  basin 
plans  and  for  the  formulation  and 
evaluation  of  Federal  water  and  related 
land  resources  projects." 

The  Act  further  provides  in  section 
102(b)  that  "The  Council  shall  «  •  • 
msdntain  a  continuing  study  of  the  rela- 
tion of  regional  or  river  basin  plans  and 
programs  to  the  requirements  of  larger 
regions  of  the  Nation  and  of  the  ade- 
quacy of  administrative  and  statutory 
means  for  the  coordination  of  the  water 
and  related  land  resources  policies  and 
programs  of  the  several  Federal  agen- 
cies: it  shall  appraise  the  adequacy  of 
existing  and  proposed  policies  and  pro- 
grams to  meet  such  requirements;  and  it 
shall  make  recommendations  to  the 
President  with  respect  to  Federal  poli- 
cies and  programs." 

The  Act  also  provides  in  section  30 Kb) 
that  "The  Council,  with  the  approval  of 
the  President,  shall  prescribe  such  niles, 
establish  such  procedures,  and  make  such 
arrangements  and  provisions  relating  to 
the  performance  of  its  functions  under 
this  title,  and  the  use  of  funds  available 
therefor,  as  may  be  necessary  in  order 
to  assure  (1)  coordination  of  the  pro- 
gram authorized  by  this  tiUe  with  related 
Federal  planning  assistance  programs, 
including  the  program  authorized  under 
section  701  of  the  Housing  Act  of  1954 
and  (2)  appropriate  utilization  of  other 
Federal  agencies  administering  programs 
which  may  contribute  to  achieving  the 
purpose  of  this  Act." 

The  Water  Resources  Planning  Act,  as 
amended,  is  attached  as  Appendix  A.^ 

The  Public  Works  and  Economic  De- 
velopment Act  of  1965  (Public  Law 
89-136)  establishes  national  policy  to  use 
Federal  assistance  in  planning  and  con- 
structing public  works  to  create  new 
employment  opportunities  in  areas  suf- 
fering substantial  and  persistent  unem- 
ployment and  underemployment.  The 
Act  provides  for  establishing  Federal- 
State  regional  commissions  for  regions 
that  have  lagged  behind  the  Nation  In 
economic  development. 

The  Water  Qxiality  Act  of  1965  (Public 
Law  89-234)  and  subsequent  amend- 
ments provides  for  establishing  water 
quality  standards  for  Interstate  waters. 
These  water  quality  standards  provide 
requirements  and  goals  that  must  be 
incorporated  into  planning  procedures. 


lAppeniUz  A  filed  as  part  of  the  original 
dociiment. 
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In  authorizing  the  Northeastern 
Water  Supply  Study  in  1965  (Public  Law 
89-298) ,  Congress  recognized  that  assur- 
ing adequate  supplies  of  water  for  the 
great  metropolitan  centers  of  the  United 
States  has  become  a  problem  of  such 
magnitude  that  the  welfare  and  pros- 
perity of  this  coimtry  require  the  Federal 
Government  to  assist  in  solution  of  water 
supply  problems. 

The  Clean  Water  Restoration  Act  of 
1966  (Public  Law  89-753)  provides  as- 
sistance for  developing  comprehensive 
water  quality  control  and  abatement 
plans  for  river  basins. 

The  Department  of  Transportation  Act 
of  1966  (Public  Law  89-670)  provides 
standards  for  evaluating  navigation 
projects  and  provides  for  the  Secretary 
of  Transportation  to  be  a  member  of  the 
Water  Resources  Council. 

The  Wild  and  Scenic  Rivers  Act  of  1968 
(Public  Law  90-542)  provides  that  in 
planning  for  the  use  and  development  of 
water  and  related  land  resources  con- 
sideration shall  be  given  to  potential 
wild,  scenic,  and  recreational  river  areas 
in  river  basin  and  project  plan  reports, 
and  comparisons  are  to  be  made  with 
development  alternatives  which  would  be 
precluded  by  preserving  these  areas. 

The  National  Flood  Insurance  Act  of 
1968  (title  xm.  Public  Law  90-448)  pro- 
vides that  States,  to  remain  eligible  for 
flood  insurance,  must  adopt  acceptable 
arrangements  for  land  use  regulation  in 
flood-prone  areas.  This  provision,  to- 
gether with  Executive  Order  11296, 
August  10,  1966,  places  increased  empha- 
sis on  land  use  regulations  and  admin- 
istrative policies  as  means  of  reducing 
flood  damages.  Planning  policies  must 
Include  adequate  provision  for  these  new 
enactments  and  directives  in  an  inte- 
grated program  of  flood-plain  man- 
agement. 

The  Estuary  Protection  Act  of  1968 
(Public  Law  90-454)  outlines  a  policy  of 
reasonable  balance  between  the  conser- 
vation of  the  natural  resources  and  nat- 
ural beauty  of  the  Nation's  estuarine 
areas  and  the  need  to  develop  such  areas 
to  further  the  growth  and  development 
of  the  Nation. 

The  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190)  author- 
izes and  directs  Federal  agencies  in  the 
decision -making  process  to  give  appro- 
priate consideration  to  environmental 
amenities  and  values,  along  with  eco- 
nomic and  technical  consldeiution.  The 
results  of  this  analysis  are  to  be  included 
in  proposals  for  Federal  action. 

The  Environmental  Quality  Improve- 
ment Act  of  1970  (title  n  of  Public  Law 
91-224)  further  emphasizes  congres- 
sional interest  in  improving  the  environ- 
ment and  the  major  responsibility  that 
State  and  local  governments  have  for 
implementing  this  policy. 

The  Flood  Control  Act  of  1970  (Public 
Law  91-611 )  Includes  the  following  state- 
ment: "It  is  the  intent  of  Ctongress  that 
the  objectives  of  enhancing  regional  eco- 
nomic development,  the  quality  of  the 
total  environment,  including  its  protec- 
tion and  improvement,  the  well-being  of 
the  people  of  the  United  States,  and  the 
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national  econoxmc  development  are  the 
objectives  to  be  included  in  federally  fl- 
nanced  water  resource  projects,  and  in 
the  evaluation  of  benefits  and  costs  at- 
tributable thereto,  giving  due  considera- 
tion to  the  most  feasible  alternative 
means  of  accomplishing  these  objec- 
tives." 

C.  RELATIONSHIPS  OF  PROGRAM  MEASURES  TO 
OBJECTIVES 

Formulating  courses  of  action  that  ef- 
fectively contribute  to  the  attainment  of 
the  multiobjectives  is  the  paramount 
task  of  water  and  land  resources  plan- 
ning. These  actions  are  only  the  means 
by  which  multiobjectives  can  be  attained. 
For  instance,  providing  flood  control  or 
preserving  a  scenic  river  is  meaningful 
only  to  the  extent  that  such  actions  con- 
tribute to  specific  needs  that  can  be  re- 
lated to  the  multiobjectives.  Thus,  plans 
are  to  be  evaluated  In  terms  of  their  ben- 
eficial or  adverse  effects  on  the  multi- 
objectives. 

These  standards  relate  primarily  to 
the  planning  of  water  and  land  resource 
programs  that  contribute  to  specified 
components  of  the  multiobjectives.  It  is 
recognized  that  other  programs  may  also 
contribute  to  these  objectives.  In  some 
instances,  water  and  land  programs  are 
the  only  means  or  are  the  most  effective 
means  to  achieve  the  objectives.  In  the 
usual  case,  however,  it  is  likely  that  a 
combination  of  water  and  land  program 
and  other  programs  will  be  the  most 
effective  means  to  achieve  the  desireti 
objectives.  In  the  formulation  of  plans, 
therefore,  these  standards  provide  for  the 
consideration  of  the  full  range  of  alter- 
natives relevant  to  the  needs  for  water 
and  land  resources. 

A  given  plam  formulated  for  one  or 
several  components  of  the  multiobjec- 
tives may  affect  components  of  other  ob- 
jectives in  a  beneficial  or  adverse  man- 
ner. This  joint  effect  relationship  is  a 
common  occurrence  in  plan  formulation. 
Its  presence  necessitates  that  the  full 
range  of  effects  of  plans  be  shown  in 
terms  of  specified  components  of  objec- 
tives regardless  of  the  size  of  the  effect 
or  the  component  for  which  an  alterna- 
tive plan  has  been  formulated. 

D.   OBJECTIVES 

1.  National  Economic  development. 
The  national  economic  development  ob- 
jective is  enhanced  by  increasing  the 
value  of  the  nation's  output  of  goods  and 
services  and  improving  national  eco- 
nomic efficiency. 

National  economic  development  re- 
flects Increases  in  the  Nation's  productive 
output,  an  output  which  is  partly  re- 
flected in  a  national  product  tind  income 
accounting  framework  designed  to  mesis- 
ure  the  continuing  flows  of  goods  and 
services  into  direct  consumption  or 
investment. 

In  addition,  national  economic  de- 
velopment is  affected  by  beneficial  and 
adverse  externalities  stemming  from 
normal  economic  production  and  con- 
sumption, imperfect  market  conditions, 
and  changes  In  productivity  of  resource 
inputs  due  to  investment.  National  eco- 
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nomic  development  is  broader  than  that 
the  availability  of  public  goods  which 
are  not  accoimted  for  in  the  national 
product  and  income  accounting  frame- 
work. Thus,  the  concept  of  national  eco- 
nomic development  Is  broader  tha  nthat 
of  national  income  and  is  used  to  meas- 
ure the  impact  of  governmental  invest- 
ment on  the  total  national  output.  The 
gross  national  product  and  national  in- 
come accounts  do  not  give  a  complete 
accounting  of  the  value  of  the  output  of 
final  goods  and  services  resulting  from 
governmental  Investments  because  only 
government  expenditures  are  included. 
This  is  especially  true  in  those  situations 
where  goverxunental  Investment  is  re- 
quired to  overcome  imperfections  in  the 
private  market.  Therefore,  national  eco- 
nomic development  as  defined  in  these 
standards  is  only  partially  reflected  In 
the  gross  national  product  and  national 
income  accounting  framework. 

A  similar  situation  prevails  where  a 
private  investment  results  in  the  produc- 
tion of  final  public  goods  or  externalities 
■that  are  not  exchanged  in  the  market. 

Components  of  the  national  economic 
development  objective  Include: 

(a)  The  value  to  users  of  increased 
outputs  of  goods  and  services  resulting 
from  a  plan.  Developments  of  water  and 
land  resources  result  in  increased  pro- 
duction of  goods  and  services  which  can 
be  measured  in  terms  of  their  value  to 
the  user.  Increases  in  crop  yields,  ex- 
panding recreational  use,  and  peaking 
capacity  for  power  systems  are  examples 
of  direct  increases  in  the  Nation's  output 
which  result  from  water  and  related  land 
resources  developments.  Moreover,  such 
developments  often  result  in  a  change  in 
the  productivity  of  natural  resources  and 
the  productivity  of  labor  and  capital 
used  with  these  resources.  Increased 
earnings  from  changes  in  land  use,  re- 
duced disruption  of  economic  activity 
due  to  droughts,  fioods  and  fluctuating 
water  supplies,  and  removal  of  con- 
straints on  production  through  increased 
water  supplies  are  examples  of  direct 
increases  in  productivity  from  water  and 
land  development  that  contribute  to  na- 
tional output. 

(b)  The  value  of  output  resulting 
from  external  economies.  In  addition  to 
the  value  of  goods  and  services  derived 
by  users  of  outputs  of  a  plan,  there  may 
be  external  gains  to  other  Individuals 
or  groups. 

2.  Environmental  quality.  The  envi- 
ronmental objective  is  enhanced  by  the 
management,  conservation,  preserva- 
tion, creation,  restoration,  or  improve- 
ment of  the  quality  of  certain  natural 
and  cultural  resources  and  ecological 
systems  in  the  area  under  study  and 
elsewhere  in  the  Nation.  This  objective 
reflects  society's  concern  and  emphasis 
for  the  natural  environment  and  its 
maintenance  and  enhancement  as  a 
source  of  present  enjoyment  and  a  her- 
itage for  future  generations. 

Explicit  recognition  should  be  given 
to  the  desirability  of  diverting  a  portion 
of  the  Nation's  resources  from  produc- 
tion of  more  conventional  market- 
oriented  goods  and  services  in  order  to 
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to  meet  other  objectives  as  well  as  con- 
tributions to  one  or  more  of  the  explicit 
regional  development  objectives. 

Components  of  the  regional  develop- 
ment objective  include: 

(a)  Increases  in  regional  income.  As 
a  part  of  the  national  economy,  analysis 
of  the  increase  in  income  for  a  desig- 
nated region  reflects  several  parallel 
components  of  the  national  economic  de- 
velop^ment  objective.  Consequently,  in- 
creases in  regional  income  embrace  the 
following  components  of  that  objective: 

(1)  The  value  of  increased  outputs  of 
goods  and  seiTices  from  a  plan  to  the 
users  residing  in  the  region  imder  con- 
sideration; and 

(2)  The  value  of  output  to  users  resid- 
ing in  the  region  under  consideration 
resulting  from  external  economies  caused 
by  a  plan. 

In  addition  to  the  parallel  components, 
regional  income  includes  the  value  of 
output  in  the  region  imder  considera- 
tion resulting  from  the  use  of  resources 
otherwise  unemployed  or  underemployed 
and  net  income  accruing  to  the  region 
under  consideration  from  the  construc- 
tion or  implementation  of  a  plan  and 
from  other  economic  activities  induced 
by  operations  of  a  plan. 

(b)  Effects  on  other  components  of  the 
regional  development  objective.  (1) 
Achieving  desirable  population  dispersal 
and  urban-rural  balance  through  distri- 
bution of  population  and  employment 
opportimities. 

The  rapid  and  anticipated  continued 
urbanization  of  the  Nation  portends  an 
enormous  agenda  of  social,  economic, 
and  envlrcmmental  problems.  Society's 
current  problems  of  noise,  congestion, 
crime,  housing,  pdiyslcal  and  mental 
health,  education,  lack  of  open  space, 
and  general  envirt/nmental  deterioration 
win  be  greatly  intensified.  In  view  of  the 
diverse  and  widespread  effects  of  popula- 
tion concentration  on  society  generally, 
a  national  policy  toward  accommodating 
and  better  rationalizing  the  wbanization 
process  Including  a  better  urban-rural 
balance  in  population  and  employment  is 
a  major  component  of  regional  develop- 
ment. Water  and  land  resource  programs 
and  projects  through  the  goods  and 
services  they  provide,  as  well  as  the  eco- 
nomic expansion  opportunities  or  envir- 
onmental setting  they  create,  can  effec- 
tively contribute,  together  with  other 
programs,  bo  a  more  desirable  distribu- 
tion of  population  and  employment  with- 
in each  region  and  throughout  the 
Nation. 

(2)  Increases  in  regional 'employment. 
Since   employment   and   employment 

opportunities  provide  the  means  to  hold 
and  Increase  the  base  population  and  to 
otherwise  contribute  to  attainment  of 
a  viable  economic  and  social  community, 
they  are  of  concern  to  all  regions.  Al- 
though there  will  be  exceptions,  in  gen- 
eral it  may  be  anticipated  that  increases 
In  regional  income  discussed  above  will 
be  compatible  with  programs  for  Increas- 
ing regional  wnployment. 

(3)  Enhancement  of  the  regional  eco- 
nomic beae  and  stability. 


A  major  component  of  the  regional  de- 
velopment objective  is  the  attainment  of 
a  flexible  and  responsive  economic  pos- 
ttire  that  enables  it  to  withstand  the 
changing  composition  of  the  economy 
over  time  due  to  advances  in  technology, 
changes  in  consumer  behavior  affecting 
intermediate  and  final  demands,  and  re- 
lated changes  in  production.  Where  the 
existing  economic  base  of  a  region  may 
be  too  narrow  and  specialized,  public 
investments  in  water  and  land  resources 
can  be  effective  toward  broadening  its 
economic  base. 

d)  Enhancing  educational,  cultural, 
and  recreational  opportunities. 

With  better  distribution  of  income, 
population,  and  employment,  the  enjoy- 
ment of  life  is  enhanced  by  improved 
community  services,  better  schools,  and 
more  cultural  and  recreational  oppor- 
tunities in  the  region. 

(5)  Enhancement  of  environmental 
conditions  of  concern  to  the  region. 

Consistent  with  the  components  of  en- 
vironmental objectives  set  forth  above, 
water  and  land  resource  plans  can  make 
positive  contributions  to  enhancing  com- 
ponents of  the  environmental  objectives 
that  have  special  significance  for  the 
region  imder  consideration. 

(6)  Enhancement  of  other  specified 
components  of  the  regional  development 
objective. 

III.  Beneficial  and  Adverse  Effects 

A.   INTRODUCTION 

For  each  alternative  plan  there  will 
be  a  complete  display  or  accounting  of 
relevant  beneficial  and  adverse  effects. 

Beneficial  and  adverse  effects  are 
measured  in  nonmonetary  terms  for  com- 
tional  economic  development  objective, 
for  the  regional  income  cranponent  of 
the  regional  development  objective,  and 
for  some  social  factors. 

Other  beneficial  or  adverse  effects  are 
measured  in  norunonetary  terms  for  com- 
ponents of  the  environmental  quality  ob- 
jective, for  the  nonincome  components 
of  the  regional  development  objective, 
and  for  most  social  factors.  Estimating 
these  beneficial  and  adverse  effects  is 
undertaken  in  order  to  measure  the  net 
changes  with  respect  to  particular  objec- 
tives that  are  generated  by  alternative 
plans.  For  each  alternative  plan  the  bene- 
ficial and  adverse  effects  on  social  factors 
will  also  be  displayed  in  the  system  of 
accounts. 

The  measurement  of  the  effects  In  it- 
self, however,  does  not  necessarily  con- 
stitute a  statement  that  such  effects  are 
beneficial  or  adverse.  A  decision  on  this 
question  depends  on  the  nature  of  prefer- 
ences regarding  each  effect,  (^e  group 
may  consider  an  effect  beneficial  while 
another  group  considers  it  adverse. 

Effects  on  some  objectives  and  compo- 
nents are  generally  regarded  as  favor- 
able. ITiese  include,  .for  example,  gains 
in  national  output.  For  other  objectives 
and  components,  however,  preferences 
will  differ.  This  will  certainly  be  true  of 
some  of  the  components  making  up  the 
environmental  quality  objective.  For  such 
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Instances,  multiobjective  planning  pro- 
vides Information  which  should  facili- 
tate planning  decisions  and  reduce  con- 
flict over  such  decisions. 

1.  Relationship  of  beneficial  and  ad- 
verse effects  to  objectives.  Since  bene- 
ficial and  adverse  effects  have  meaning 
only  when  identified  with  an  objective, 
there  are  beneficial  and  adverse  effects 
for  national  economic  development,  en- 
vironmental quality,  and  regional  devel- 
opment. Effects  of  alternative  plans  on 
social  factors  will  also  be  displayed.  Also, 
since  beneficial  and  adverse  effects  may 
be  of  a  monetary  or  nonmonetary  nature, 
they  may  be  measured  in  dollars  or  in 
physical,  biological,  or  other  quantitative 
units  or  qualitative  terms  appropriate  to 
the  objective. 

The  objectives  are  not  mutually  exclu- 
sive with  respect  to  beneficial  and  ad- 
verse effects.  Comparisons  and  evalua- 
tions of  plans  require  measurement  or 
quantification  of  similar  effects  in  terms 
of  common  standards.  "ITie  selected 
standards  may  be  in  terms  of  dollars, 
acres  of  land,  acre-feet  or  cubic-feet-per- 
second  of  water,  miles  of  trails  or 
streams,  number  of  people,  and  so  on. 
The  nonmonetary  measures  must  include 
appropriate  qualitative  dimensions. 

2.  Incidence  of  beneficial  and  adverse 
effects.  The  distribution  in  place  and 
time  of  beneficial  and  adverse  effects  to 
the  multlobjectlves  is  an  important  con- 
sideration in  the  evaluation  of  plans. 
Those  who  are  benefited  or  adversely 
affected  by  a  plan  may  be  located  within 
the  planning  area  or  region,  or  they  may 
be  in  sm  area  or  region  immediately 
adjacent,  or  they  may  be  in  distant 
regions  which  are  noncontiguous  with 
the  planning  area.  The  beneficial  and 
adverse  effects  may  also  occur  immedi- 
ately or  in  the  future  in  any  of  the  areas 
or  regions. 

3.  With  and  without  analysis.  In  plan- 
ning water  and  land  resources,  beneficial 
and  adverse  effects  of  a  proposed  plan 
should  be  measured  by  comparing  the 
estimated  conditions  with  the  plan  with 
the  conditions  expected  without  the  plan. 
Thus,  in  addition  to  projecting  the  bene- 
ficial and  adverse  effects  expected  with 
the  plan  in  operation.  It  is  necessary  to 
project  the  conditions  likely  to  occur  in 
the  absence  of  a  plan.  Economic,  social, 
and  environmental  conditions  are  not 
static,  and  changes  will  occur  even  with- 
out a  plan.  Only  the  new  or  additional 
changes  that  can  be  anticipated  as  a 
result  of  a  proposed  plan  should  be  at- 
tributed as  beneficial  and  adverse  effects 
of  the  plan. 

4.  Monetary  beneficial  effects.  For 
many  goods  and  services  the  conven- 
tional market  mechanism  or  simulation 
thereof  provides  a  valid  measure  of  ex- 
change values,  expressed  in  monetary 
terms.  The  values  determined  by  the 
market  may  need  adjustment  to  account 
for  imperfect  market  conditions.  Con- 
tributions to  national  economic  develop- 
ment and  the  income  component  of  re- 
gional development  are  of  the  monetary 
type  of  beneficial  effects.  In  addition,  cer- 
tain components  of  the  environmental 
objective  can  be  finalyzed  in  terms  of 
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monetary  values  as  can  effects  on  social 
factors. 

5.  Monetary  adverse  effects.  Adverse 
effects  toward  the  multiobjective  result, 
just  as  beneficial  effects  do,  from  the 
implementation  of  a  particular  plan. 
Values  for  some  adverse  effects  can  be 
based  on  or  derived  from  actual 
or  simulated  market  prices.  For  ex- 
ample, the  costs  of  goods  and  services 
used  In  constructing  and  operating  a 
project  or  payment  for  damages  even 
though  no  goods  or  services  are  being  ac- 
quired can  be  derived  from  actual  market 
prices.  The  prices  determined  by  the  mar- 
ket may  need  adjustment  to  account  for 
imperfect  market  conditions.  Some  ad- 
verse effects  are  not  represented  by 
actual  CEish  expenditures;  but  market 
prices  can  be  used  to  estimate  or  derive 
the  appropriate  monetary  values  by  use 
of  a  simulated  market  price  or  by  observ- 
ing market  prices  for  similar  goods  and 
services. 

6.  Nonmonetary  beneficial  effects. 
There  are  many  effects  which  cannot  or 
should  not  be  expressed  in  monetary 
values.  This  is  true  of  many  contribu- 
tions to  the  environmental  quality  objec- 
tive and  to  several  of  the  components  of 
the  regional  development  objective  as 
well  as  effects  on  social  factors. 

When  effects  cannot  or  should  not  be 
expressed  in  monetary  terms,  they  will  be 
set  forth,  insofar  as  is  reasonably  pos- 
sible, in  appropriate  quantitative  and 
qualitative  physical,  biological,  or  other 
measures  reflecting  the  enhancement  or 
improvement  of  the  characteristics 
relevant  to  the  components  of  the  objec- 
tive under  consideration. 

When  specified  minimum  technical  or 
institutional  standards  related  to  en- 
vironmental quality  and  regional  devel- 
opment objectives  will  be  met  or  other- 
wise exceeded,  they  will  be  explicitly 
identified. 

If  particular  nonmonetary  beneficial 
effects  or  services  are  not  amenable  to 
quantitative  measurement,  they  should 
be  described  as  fully  as  possible  in  ap- 
propriate qualitative  terms. 

7.  Nonmonetary  adverse  effects.  There 
are  adverse  effects  that  csumot  be  valued 
by  market  prices  and  direct  compensa- 
tion for  these  adverse  effects  may  not  be 
possible.  Nevertheless,  they  should  be  ac- 
counted for  by  use  of  appropriate  non- 
monetary values  or  described  as  carefully 
as  possible.  The  nonmonetary  values  may 
be  expressed  in  terms  of  a  physical,  bio- 
logical, or  other  quantitative  units  or 
qualitative  terms. 

The  adverse  effects  of  a  nonmonetary 
nature  will  generally  be  related  to  the 
environmental  quality  objective  and  to 
several  of  the  components  of  the  regional 
development  objective.  Adverse  effects  on 
social  factors  may  also  be  expressed  in 
nonmonetary  terms. 

B.  BENEFICIAL  EFFECTS  OF  NATIONAL 
ECONOBQC   DEVELOPMENT 

Beneficial  effects  of  national  economic 
development  are  the  increases  of  the 
value  of  the  output  of  goods  and  services 
and  improvements  in  national  economic 
eflBciency. 
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1.  General  measurement  concepts. 
There  are  two  basic  sources  of  increased 
output  of  goods  and  services  that  con- 
tribute toward  enhancing  national  eco- 
nomic development.  First,  additional  re- 
sources may  be  employed  using  normal 
production  techniques,  as,  for  example, 
in  the  application  of  irrigation  water  and 
other  associated  resources  to  land  for  the 
production  of  agriculturcil  commodities 
or  in  the  use  of  electric  power  and  other 
associated  resources  for  the  production 
of  aluminum.  Second,  resource  produc- 
tivity changes  may  be  induced  by  the 
plan,  resulting  in  more  eCQcient  produc- 
tion techniques  to  be  used  to  achieve  a 
higher  level  of  output  from  the  same 
resources  or  the  same  level  of  a  specific 
output  with  fewer  resources  than  would 
be  achieved  without  the  plan.  In  the 
latter  case,  the  relesise  of  productive  re- 
sources which  can  be  employed  elsewhere 
in  the  economy  for  the  production  of 
other  goods  and  services  ultimately  re- 
sults in  an  increase  in  national  output  as 
a  consequence  of  a  plan.  These  two 
sources  of  increased  output  may  apply 
to  situations  in  which  the  plan  results 
in  the  production  of  final  consumer  goods 
or  intermediate  producer  goods  utilized 
by  direct  users;  and  they  may  also  apply 
in  situations  in  which  firms  are  indirectly 
affected  through  economic  interdepend- 
ence with  firms  which  utilize  the  inter- 
mediate producer  goods  from  the  plan. 

For  convenience  of  measurement  and 
analysis,  beneficial  effects  of  national 
economic  development  are  classified  as 
follows: 

a.  The  value  to  users  of  increased  out- 
puts of  goods  and  services  from  a  plan; 
and 

b.  The  value  of  output  resulting  from 
external  economies  caused  by  a  plan. 

In  each  case,  with  and  without  analysis 
must  be  applied  to  ascertain  that  with  a 
plan  there  is  a  net  increase  in  the  pro- 
duction of  goods  and  services,  regardless 
of  source,  over  those  that  would  be  ob- 
tained in  the  absence  of  the  plan. 

The  general  measurement  standard 
for  increases  in  the  nationad  output  of 
goods  and  services  will  be  the  total  value 
of  the  increase,  where  total  value  is  de- 
fined as  the  willingness  of  users  to  pay 
for  each  Increment  of  output  from  a 
plan.  Such  a  value  would  be  obtained  if 
the  "seller"  of  the  output  was  able  to 
apply  a  flexible  unit  price  and  charge 
each  user  (consumer)  an  individual  price 
to  capture  the  full  value  of  the  output  to 
the  user.  This  concept  is  illustrated  in 
figure  1. 


Prict  per 
output 


V«rVel  demnd 
for  output 


Quantity  of  output 

Figure  1.— Total  value  or  willingness  to  pay 
for  Increased  output. 

Assuming  the  normal  demand-output 
relationship,  additional  plan  output  will 
be  taken  by  users  as  the  unit  price  of 
output  falls.  If ,  as  a  result  of  the  plan, 
output  is  increased  by  an  amount  Q, — Q„, 
the  total  value  of  this  additional  output 
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exist  for  the  final  and  Intermedite  goods, 
respectively,  to  include  the  increased 
output  as  a  contribution  to  national 
economic  develoixnent. 

Certain  consumer  goods  and  services 
may  result  directly  from  water  projects 
and  be  used  with  no  additional  produc- 
tion resulting  thwefrom.  Recreation, 
municipal  water,  and  electric  power  for 
residential  use  are  examples  of  this  type 
of  good  or  service.  Most  goods  and  serv- 
ices produced  by  water  projects  are  not 
directly  consumed,  however,  but  are  in- 
termediate products  that  serve  as  inputs 
for  producers  of  final  goods  or  producers 
of  other  intermediate  goods.  The  devel- 
opment of  irrigation  water  for  use  in 
producing  food  and  fiber  or  supplying 
electric  power  and  water  for  industry 
are  examples. 

The  value  of  increased  output  result- 
ing directly  from  plans  that  produce  final 
consumer  goods  or  services  is  properly 
measured  as  the  willingness  to  pay  by 
final  users  for  such  output.  When  a  com- 
petitive market  price  is  not  directly 
available,  and  the  increased  output  will 
not  be  large  enough  to  affect  prices,  total 
value  of  output  may  be  estimated  by 
simulated  market  prices  or  the  use  of  the 
cost  of  the  most  likeiy  alternative  means 
of  producing  such  final  output.  Examples 
of  types  of  outputs  to  which  this  stand- 
ard may  be  applied  include: 

a.  Community  and  residential  water 
supply; 

b.  EHectric  power  provided  for  com- 
mimity  and  residential  use;  and 

c.  Recreation  enhancement. 

The  value  of  increased  output  of  in- 
termediate goods  and  services  is  meas- 
ured by  their  total  value  as  inputs  to 
producers  of  final  consumer  products. 
The  intermediate  product  from  the  plan 
may  enable  the  producers  to  increase 
production  of  final  consimier  goods,  or 
reduce  costs  of  production  which  in  ef- 
fect releases  resources  for  use  elsewhere 
in  the  economy.  In  either  case,  the  total 
value  of  the  intermediate  goods  or  serv- 
ices to  the  producer  Is  properly  measured 
as  the  increase  in  net  income  received  by 
the  producers  with  a  plan  as  compared 
with  the  net  income  received  in  the  ab- 
sence of  a  plan.  Net  income  is  defined  as 
the  market  value  of  producers'  outputs 
less  the  market  value  of  producers'  in- 
puts exclusive  of  the  cost  of  the  inter- 
mediate goods  or  services  resulting  from 
a  plan.  Examples  of  types  of  plan  out- 
puts to  which  this  standard  may  be  ap- 
plied include: 

a.  Agricultural  water  supply;  and 

b.  Agricultural  flood  damage  allevia- 
tion, land  stabilization,  drainage,  and 
related  activities. 

Where  net  income  changes  cannot  be 
directly  determined,  however,  the  value 
of  the  intermediate  goods  and  services  to 
producers  will  be  measured  either  in 
terms  of  competitive  market  values,  when 
competitive  conditions  exist,  or  approx- 
imated by  the  cost  of  the  likely  alterna- 
tive that  the  producers  would  utilize  in 
the  absence  of  a  plan  to  achieve  the  same 
level  of  output.  Examples  of  types  of  plan 
outputs  to  which  this  standard  may  be 
applied  include: 


a.  Industrial  and  (wmmercial  water 
supply ; 

b.  Urban  flood  damage  alleviation; 

c.  Electric  power  provided  for  indus- 
trial, commercial,  and  agricultural  uses; 

d.  Transportation;  and 

e.  Commercial  fishery  eiihancement. 
b.  Increases  in  output  resulting  from 

external  economies.  Increased  output  of 
individual  firms  or  industries  directly  af- 
fected by  the  plan  may  create  situations 
in  which  related  firms  or  industries  are 
able  to  take  advantage  of  more  efficient 
production  techniques;  or  consiuners 
may  be  indirectly  affected  by  a  project 
(such  as  through  favorable  environmen- 
tal changes) .  Such  productivity  changes 
or  technological  external  economies  can 
be  attributed  as  a  benefit  to  a  plan.  For 
example,  higher  levels  of  output  by  di- 
rectly affected  firms  may  enable  subse- 
quent processing  firms  to  use  more  effi- 
cient processing  techniques  and  thereby 
release  resources  for  use  in  producing 
other  goods  and  services  or  permit  the 
higher  level  of  output  to  be  processed 
with  no  additional  resoiuties. 

Present  techniques  are  not  well  devel- 
oped for  measuring  the  beneficial  effects 
accruing  from  external  economies.  How- 
ever, in  situations  where  it  is  thought 
that  the  increased  output  of  final  con- 
sumer goods  or  intermediate  goods  used 
by  direct  users  can  be  expected  to  in- 
crease the  productivity  or  output  of  re- 
lated firms,  an  attempt  should  be  made 
to  measure  the  net  income  change  re- 
sulting from  such  externalities.  When 
this  is  done  the  methodology  should  be 
carefully  documented  in  the  reoort. 

2.  Measurement  of  the  value  to  users 
of  increased  outputs — a.  Water  supply. 
Plans  for  the  provision  of  water  supply 
are  generally  designed  to  satisfy  require- 
ments for  water  as  a  final  good  to  domes- 
tic and  municipal  users  and  as  an  inter- 
mediate good  to  agricultural  and  indus- 
trial users.  Provision  of  water  supply  to 
satisfy  requirements  in  these  uses  gen- 
erally requires,  either  separately  or  in 
combination,  an  increase  in  water  quan- 
tity, an  improvement  in  water  quality, 
and  an  improvement  in  t,be  reliability  of 
both  quantity  and  quality. 

Where  it  is  necessary  to  use  alternative 
costs  for  approximation  of  total  value  for 
water  supply,  as  provided  herein,  the  al- 
ternative selected  must  be  a  likely  and 
realistic  alternative  directly  respon-sive  to 
achievement  of  this  particular  category, 
namely  the  additional  output  of  water  as 
an  input  to  industrial,  agricultural,  and 
municipal  uses  or  as  a  final  good  for 
community  and  individual  uses.  More- 
over, the  alternative  must  be  a  viable 
one  in  terms  of  engineering:  and  financ- 
ing and  must  be  institutionally  accept- 
able. It  must  be  more  than  a  hypothetical 
project.  It  must  be  a  real  alternative  that 
could  and  would  likely  be  undertaken  in 
the  absence  of  the  proposed  program,  for 
instance,  the  reuse  or  recycling  of  exist- 
ing water  supplijes  or  the  use  of  available 
groundwater,  including  the  improvement 
of  its  quality,  if  necessary. 

Although  water  supply  can  often  be 
considered  as  a  final  good,  there  usually 
does  not  exist  a  market  value  in  terms  of 
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price  that  directly  expresses  users'  val- 
uation of  water  supply  for  community 
and  individual  use.  When  this  is  the  case, 
the  total  value  of  the  water  may  be  de- 
rived using  the  cost  of  the  alternative 
that  would  provide  essentially  a  com- 
parable water  supply  service,  in  both 
quantity  and  quality,  that  would  in  fact 
be  utilized  in  the  absence  of  the  water 
supply  provided  by  the  plan.  Where  such 
an  alternative  source  is  not  available  or 
would  not  be  economically  feasible,  a 
market  value  for  the  water  may  be  de- 
rived on  the  basis  of  the  price  paid  by 
other  like  users  or  the  average  cost  of  a 
comparable  water  service  from  miuiici- 
pal  water  supply  projects  planned  or  re- 
cently constructed  in  the  general  region. 

The  total  value  of  water  to  the  pro- 
ducers using  increased  supplies  is  re- 
flected in  the  change  in  their  net  income 
with  a  plan  for  the  provision  of  water 
supply  compared  with  their  net  incomes 
without  the  plan.  It  is  recognized  that 
for  many  planning  studies  It  is  not  pos- 
sible to  either  specifically  identify  net 
income  changes  accruing  to  firms  using 
water  supply  for  productive  purposes  or 
always  possible  to  determine  what  part 
of  a  municipal  supply  is  used  for  produc- 
tive piusuits  or  for  general  commimity 
or  individual  uses  as  set  forth  below.  In 
these  cases,  total  value  to  the  users  can 
be  approximated  by  use  of  the  cost  of  the 
alternative  that  would  be  employed  to 
achieve  the  same  production  that  would 
be  utilized  in  the  absence  of  the  water 
supply  provided  by  a  plan. 

Water  supply  for  irrigation  is  an  in- 
put to  the  production  of  food  and  fiber. 
This  may  result  in  a  net  increase  in  pro- 
duction of  specified  products,  the  reduc- 
tion in  production  cost,  or  a  combination 
of  both.  Beneficial  effects  from  the  ap- 
plication of  irrigation  water  supplies  will 
be  based  upon  total  value  to  agricultural 
producers  and  will  be  measured  as  the 
increase  in  net  farm  income  with  and 
without  a  plan  for  providing  irrigation 
water.  This  may  be  measured  directly 
as  the  sum  of  net  incomes  of  farm  enter- 
prises benefiting  from  a  plan  for 
irrigation. 

Gross  farm  income  comprises  total  an- 
nual receipts  from  the  sale  of  crops,  live- 
stock, livestock  products,  and  the  value  of 
perquisites,  such  as  the  rental  value  of 
the  farm  dwelling  and  the  value  of  farm 
products  consumed  by  the  farm  family. 

Farm  expenses  are  the  costs  necessary 
by  produce  and  market  farm  products 
and  maintain  and  replace  all  depreci- 
able items. 

Increased  net  income  is  measured  as 
the  difference  between  the  increase  in 
gross  farm  income  minus  the  increase  in 
farm  expenses  analyzed  with  and  with- 
out a  plan.  CHianges  in  net  farm  income 
may  be  estimated  by  analyzing  changes 
in  gross  farm  income  and  expenses  for 
each  separate  enterprise  or  by  the  use 
of  representative  farm  budgets. 

b.  Flood  control,  land  stabilization, 
drainage,  and  related  activities.  A  num- 
ber of  activities,  such  as  flood  control 
and  prevention,  flood-plain  manage- 
ment, drainage,  prevention  of  sedimen- 
tation, land  stabilization,   and  erosion 
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control,  contribute  to  multiobjectives 
through  improving  the  productivity,  use, 
and  attractiveness  of  the  Nation's  land 
resources.  From  the  viewpoint  of  their 
contribution  to  the  objective  of  national 
economic  development,  the  effect  of  these 
activities  on  the  output  of  goods  and 
services  is  manifested  by  Increasing  the 
productivity  of  land  or  by  reducing  the 
costs  of  using  the  land  resources,  thereby 
releasing  resources  for  production  of 
goods  and  services  elsewhere.  These  ac- 
tivities affect  land  resources  in  the  fol- 
lowing manner: 

a.  Prevention  or  reduction  of  inunda- 
tion arising  from  stream  overflow,  over- 
land water  flow,  high  lake  stages,  and 
high  tides,  and  preveotion  of  damage 
from  inadequate  drainage; 

b.  Prevention  or  reduction  of  soil 
erosion,  including  sheet  erosion,  gullying, 
flood-plain  scouring,  streambank  cutting, 
shore  or  beach  erosion,  and  prevention 
of  sedimentation ;  and 

c.  Prevention  or  limitation  of  the  uses 
to  which  specified  land  resources  will  be 
put. 

There  are  essentially  three  types  of 
effects  on  use  that  may  occiu-  as  a  bene- 
fit from  including  these  activities  in  a 
plan.  The  first  Is  an  increase  in  the  pro- 
ductivity of  land  without  a  change  in 
land  use.  The  second  is  a  shift  of  land 
resources  to  a  more  intensive  use  than 
would  occur  in  the  absence  of  a  plan.  The 
third  Is  a  shift  of  land  resources  to  less 
intensive  use  than  would  occur  in  the  ab- 
sence of  a  plan.  In  each  case,  the  gen- 
eral benefit  standard  Is  applicable.  The 
distinction  is  made  only  to  facilitate  the 
application  of  the  general  standard  in 
different  settings  and  as  a  means  of  pro- 
viding criteria  for  the  use  of  alternative 
techniques  for  estimating  net  income 
changes  for  the  three  classes  of  land 
utilization  under  the  with  and  without 
analysis. 

The  general  standard  to  be  applied  in 
measuring  effects  for  these  and  any 
other  activities  that  result  in  a  change 
in  net  productivity  or  a  reduction  In  the 
cost  of  using  land  resoiuxes  involves  the 
measurement  of  the  difference  in  net 
income  accruing  to  users  of  land  re- 
sources benefiting  from  such  activities 
compared  with  what  these  users  would 
earn  in  the  absence  of  such  a  plan.  This 
generally  defines  and  establishes  the 
limit  of  the  willingness  of  users  to  pay 
for  a  plan  that  results  in  a  change  In 
productivity  or  reduction  in  the  cost  of 
using  land  resoiu-ces. 

Willingness  to  pay  of  the  users,  which 
is  the  basis  for  approximating  the  value 
of  output  from  these  activities,  whether 
it  be  in  the  form  of  increased  produc- 
tion of  intermediate  or  final  goods  or 
release  of  resources,  may  be  obtained  by 
the  following  approaches. 

(1)  Productivity  increase.  In  this  situ- 
ation, analysis  with  and  without  the  plan 
indicates  that  the  current  and  future 
enterprises  employing  given  land  re- 
sources are  essentially  the  same  with 
the  plan  as  they  would  be  without  the 
plan.  Further,  it  is  more  profitable  for 
the  given  enterprise  to  continue  to  use 
the  given  land  resource  even  without  the 
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beneficial  effect  of  the  plan  than  to  lo- 
cate at  the  next  most  efficient  location. 
Net  income  change  can  then  be  mea- 
sured as  the  difference  in  net  income 
accruing  to  the  enterprise  on  the  speci- 
fied land  resoiu-ce  without  the  plan  com- 
pared with  what  that  enterprise  would 
receive  as  net  income  with  the  plan  on 
the  same  land  resource. 

(2)  Changes  in  land  use.  Two  situ- 
ations are  covered  by  changes  in  land 
use.  These  are: 

(a)  The  situation  in  which  the  land- 
owner benefiting  from  the  change  in 
land  use  would  only  utilize  the  land  re- 
source affected  by  such  activity  once  the 
plan  has  become  operative.  In  other 
words,  it  would  not  be  as  profitable  for 
the  benefiting  landowner  to  utilize  the 
affected  land  resource  unless  improved 
through  one  of  the  activities  in  this'  cate- 
gory as  compared  with  the  next  most 
efficient  location.  Without  such  a  plan 
the  improved  enterprise  would  occur  at 
an  alternative  location.  Net  income 
change  to  the  landowner  will  be  mea- 
sured as  the  difference  in  net  income 
from  the  enterprise  at  an  alternative  lo- 
cation that  would  be  utilized  without  the 
plan  compared  with  the  net  income  re- 
ceived from  the  enterprise  at  a  new  lo- 
cation which  is  improved  or  enhanced  as 
a  result  of  the  plan. 

(b)  The  situation  in  which  enterprises 
that  would  otherwise  employ  a  given 
land  resource  would  be  precluded  from 
using  the  given  land  resources  with  im- 
plementation of  the  plan.  Other  enter- 
prises less  prone  to  incur  fiood  damages 
or  other  adverse  consequences  would  be 
allowed  to  use  the  given  land  resources. 

Beneficial  effects  to  the  enterprises 
from  activities  in  this  category  would 
be  evaluated  by  measuring  the  net  in- 
come change  for  the  enterprise  precluded 
from  using  the  given  land  resources  with 
the  plan  as  compared  with  the  without 
situation,  plus '  the  net  income  change 
for  the  enterprise  that  would  be  allowed 
to  use  the  given  land  resource  with  the 
plan  as  compared  with  the  without  sit- 
uation. 

(3)  Estimates  of  damage  prevention 
and  other  measures.  In  the  above  cases, 
where  it  is  not  possible  to  directly  em- 
ploy net  income  changes  to  derive  bene- 
fits, the  estimate  of  actual  or  prospective 
damages  to  the  physical  properties  of 
the  enterprises  involved  can  be  employed 
as  an  approximation  of  net  income 
change. 

In  the  case  of  productivity  change, 
where  development  will  be  the  same  with 
and  without  the  plan,  benefits  attribut- 
able will  equal  total  damages  reduced. 
For  the  Intensive  land  use  cases,  where 
development  or  use  of  land  will  be  differ- 
ent with  and  without  the  plan,  benefits 
can  be  approximated  as  equal  to  the 
dsimages  these  enterprises  could  sustain 
in  the  absence  of  protection  if  located  on 
the  affected  land. 

As  a  check  on  benefits  derived  in  the 
form  of  net  income  change  or  damages 
prevented,  observations  of  changes  in 
land  values  for  all  lands  may  be  em- 
ployed. 

c.  Power.  With  respect  to  the  compu- 
tation of  beneficial  and  adverse  effects 
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tributlon  of  goods  and  services,  and  are 
measured  as: 

a.  The  savings  ta  the  movement  of 
commodities  on  the  waterway  when 
compared  with  movement  via  existing 
alternative  modes;  and 

b.  The  expressed  willingness  to  pay  by 
the  shippers  (producers)  of  commodity 
or  traffic  flow  newly  induced  by  a  navi- 
gation improvement  as  reflected  in  the 
change  in  their  net  income. 

(2)  Where  traffic  toill  move  in  the 
absence  of  the  waterway  improvement. 
In  this  situation,  navigation  studies 
would  include  sm  estimate  of  the 
savings  to  shippers  via  the  considered 
navigation  Improvement,  measured  as 
the  product  of  the  estimated  traffic  and 
the  estimated  unit  savings  to  shippers 
from  the  movement  of  that  traffic  via  the 
proposed  navigation  improvement.  The 
unit  savings  would  be  measured  as  the 
difference  between  the  charges  shippers 
actually  incur  for  transportation  at  the 
time  of  the  study  and  the  charges  they 
would  likely  Incur  for  transportation  via 
the  improvement. 

The  traffic  that  is  estimated  to  move 
via  the  proposed  waterway  will  be  based 
on  a  thorough  analysis  of  the  existing 
traffic  movements  in  the  tributary  area. 
The  potential  traffic  will  be  carefully 
screened  to  eliminate  those  movements 
that  are  not,  for  a  variety  of  reasons, 
susceptible  to  movement  on  the  water- 
way. The  traffic  available  for  water 
movement  after  the  screening  process 
Is  completed  will  be  subject  to  an  analysis 
of  savings  as  discussed  Immediately 
below,  and,  based  on  the  magnitude  of 
the  Indicated  savings,  a  decision  will  be 
made  as  to  whether  or  not  the  movement 
would  be  directed  to  the  waterway.  Only 
traffic  for  which  the  differences  in  sav- 
ings is  judged  sufficiently  large  to  divert 
the  traffic  to  the  waterway  will  be  in- 
cluded In  the  estimated  waterway  traffic. 
Moreover,  as  a  practical  matter,  it  will 
be  deemed  realistic  to  assume  a  sharing 
of  the  total  traffic  movement  among  al- 
ternative modes  rather  than  to  assume 
complete  diversion  to  the  lower  cost 
mode. 

The  estimate  of  savings  will  ordinarily 
be  developed  by  comparing  the  full 
charges  for  movement  from  origin  to 
destination  via  the  prevailing  mode  of 
transportation  with  the  charges  via  the 
waterway  being  studied,  where  these 
charges  encompass  all  applicable  han- 
dling, switching  assessorial  charges,  and 
net  differences  in  inventory,  storage,  or 
other  charges  due  to  the  change  in  trans- 
portation mode.  The  alternative  modes 
of  transportation  to  be  used  in  estimat- 
ing savings  to  shippers  are  those  actually 
iin  use  at  the  time  of  the  study  for  moving 
the  traffic  in  question,  or,  where  there  are 
no  existing  movements,  those  modes  that 
would  most  likely  be  used  for  such  move- 
ments. In  the  latter  case,  the  alternative 
mode  will  be  chosen  on  the  basis  that  the 
shipper  would  take  advantage  of  the 
mode  affording  him  the  lowest  total 
charges.  The  competitive,  or  complemen- 
tary, effects  of  existing  and  authorized 
waterways  not  yet  constructed,  includ- 


ing joint  land-waterway  routes,  should 
also  be  taken  into  account. 

(3)  Where  additional  flow  of  traffic  is 
induced  by  the  plan.  By  nuUdng  new 
sources  of  supply,  or  by  Increasing  the 
net  demand  for  a  commodity,  the  naviga- 
tion Improvement  may  induce  more 
traffic  movement  than  would  be  the  case 
in  the  absence  of  such  Improvement. 
Beneficial  effects  creditable  to  the  plan 
for  such  new  traffic  are  the  differences 
between  the  cost  of  transportation  by 
the  waterway  and  the  value  to  shippers, 
that  is,  the  maximum  cost  they  would  be 
willing  to  pay  for  moving  the  various 
imits  of  traffic  involved. 

Where  data  are  available  for  estimat- 
ing the  value  at  which  various  incre- 
ments of  the  new  traffic  could  be  moved 
economically,  the  difference  between 
such  values  and  the  charges  for  trans- 
portation by  the  waterway  provides  a 
measure  of  the  estimated  beneficial 
effects  attributable  to  the  plan. 

Iri  the  absence  of  such  data,  the  prob- 
able average  charge  that  could  be  borne 
by  the  induced  traffic  may  be  assumed  to 
be  half  way  between  the  highest  and  the 
lowest  charges  at  which  any  part  of  it 
would  move.  On  this  basis,  the  difference 
between  this  average  and  the  cost  by  the 
waterway  applied  to  the  volume  of  new 
traffic  is  the  beneficial  effect  of  the  plan. 

(4)  Basis  for  evaluation.  Congress  has 
provided  the  standard  for  computing  the 
beneficial  effects  of  navigation  in  section 
7(a)  of  the  Department  of  Transporta- 
tion Act  of  1966.  as  follows: 

•  •  •  the  primary  direct  navigation  bene- 
fits of  a  water  resource  project  are  defined  as 
the  product  of  the  savings  to  shippers  using 
the  waterway  and  the  estimated  traffic  that 
would  use  the  waterway;  where  the  savings 
to  shippers  shall  be  construed  to  mean  the 
difference  between  (a)  the  freight  rates  or 
charges  prevailing  at  the  time  of  the  study 
for  the  movement  by  the  alternative  means 
and  (b)  those  which  would  be  charged  on  the 
proposed  waterway:  and  where  the  estimate 
of  traffic  that  would  use  the  waterway  will  be 
based  on  such  freight  rates,  taking  into  ac- 
count projections  of  the  economic  growth  of 
the  area. 

Consistent  with  the  approach  above 
outlined,  these  criteria  are  the  basis  on 
which  beneficial  effects  for  waterway 
plans  will  be  evaluated. 

e.  Recreation.  As  national  living 
standards  continue  to  rise,  the  average 
person,  with  basic  needs  provided  for, 
uses  an  increasing  percentage  of  rising 
real  income  to  satisfy  a  demand  for 
leisure  time  and  outdoor  recreational  ac- 
tivities such  as  swimming,  picnicking, 
boating,  hunting,  and  fishing.  With  gen- 
eral ownership  of  automobiles  and  im- 
provement in  highways,  travel  to  distant 
public  recreational  areas  has  become 
commonplace.  Consequently,  a  large  and 
increasing  «)ortion  of  recreational  de- 
mind,  especially  that  portion  which  is 
water-oriented,  is  accommodated  by  de- 
velopment of  Federal  lands  and  multi- 
purpose reservoirs  which  include  specific 
provision  for  enhancing  recreation  ac- 
tivities. This  is  consistent  with  the  re- 
quirements of  the  Federal  Water  Proj- 
ects   Recreation   Act   of    1965    (Public 
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Law  89-72) ,  providing  for  recl-eation  and 
flsh  and  wildlife  as  full  and  equal  part- 
ners with  all  other  purposes  in  Federal 
water  projects. 

For  the  most  part,  outdoor  recreation 
Is  produced  publicly  and  distributed  in 
the  absence  of  a  viable  market  mecha- 
nism. While  the  private  provision  of 
recreation  opportunities  has  been  in- 
creasing In  recent  years,  analysis  of 
recreation  needs  is  conducted  in  the  ab- 
sence of  any  substantial  amount  of  feed- 
back from  effectively  functioning  mar- 
kets to  guide  the  evaluation  of  publicly 
produced  recreation  goods  and  services. 
Under  these  conditions — and  based  on  a 
with  and  without  analysis — the  increase 
in  recreation  provided  by  a  plan,  since 
It  represents  a  direct  consumption  good, 
may  be  measured  or  valued  on  the  basis 
of  simulated  willingness  to  pay.  In  com- 
puting the  projected  recreation  demand, 
however,  the  analysis  should  take  ex- 
plicit accoimt  of  competition  from 
recreation  opportunities  within  the  area 
of  influence  of  the  proposed  plan. 

There  are  in  existence  a  number  of 
methods,  or  approaches,  to  approximat- 
ing demand  and  what  people  are  willing 
to  pay  for  outdoor  recreation.  A  general- 
ized methodology  encompassing  the 
travel-distance  approach  is  set  forth 
below. 

(1)  An  analytical  approach  relating 
travel  cost  to  distance.  Using  marginal 
travel  costs  (i.e.,  variable  costs  of  auto- 
mobile operation  directly  related  to  the 
nimiber  of  miles  driven)  taken  as  a 
measure  of  what  people  are  willing  to 
pay  for  water-oriented  recreation  and 
how  price  affects  use,  the  relationship 
between  price  and  per  capita  attendance 
can  be  established  for  recreation  sites 
and  market  areas.  This  relationship,  the 
conventional  demand  curve  having  a 
negative  slope,  sums  up  the  response  of 
users'  demand  to  alternative  prices  of 
the  recreational  product  (or  experience) . 
Separate  demand  curves  are  constructed 
to  reflect  each  kind  of  recreation  use, 
whether  day-use  travel,  camping-use 
travel,  or  other.  If  there  is  no  entrance 
charge  at  the  project,  per  capita  rates 
for  each  distance  or  travel  cost  would 
be  consistent  with  the  constructed 
demand  curves. 

If  a  fee  is  charged,  however,  the  cost 
to  the  recreationist  would  then  be  equal 
to  the  fee  plus  his  travel  cost,  thus 
diminishing  the  per  capita  use  rate. 
Applying  a  range  of  reasonable  entrance 
fee  charges  to  the  constructed  demand 
schedules,  additional  separate  day-use 
and  camping-use  demand  curves  for  sites 
are  constructed  to  determine  respective 
attendance  which  may  be  expected  under 
such  conditions.  Following  this,  Initial 
project  year  day-use  and  camping-use 
values  are  computed  by  measuring  the 
area  under  their  respective  demand 
curves.  These  values  can  be  compared 
with  market  projections  and  existing 
capacities  to  determine  If  actual  site 
demand  will  materialize.  The  initial  year 
values  are  then  projected  throughout  the 
life  of  the  project  consistent  with  the 
calculated  recreational  use  predictions. 
The  resultant  flgures,  total  values  for 
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day  use  and  camping  use  over  the  life 
of  the  project,  are  separately  discounted 
at  the  prevailing  discount  rate  estab- 
lished by  these  standards  to  obtain  aver- 
age aimual  equivalent  values. 

(2)  Other  approaches.  A  variety  of 
other  approaches  may  be  taken  toward 
the  evaluation  of  recreation  goods  and 
services.  In  general,  however,  no  one 
method  is  completely  satisfactory  to  the 
exclusion  of  all  others.  The  applicable 
rule  to  follow,  taking  cognizance  of  the 
unique  circumstances  or  setting  of  a 
particular  setting,  including  the  avail- 
ability of  actual  market  data  and  ex- 
perience, is  to  use  that  procedure  which 
appears  to  provide  the  best  measure  or 
expression  of  willingness  to  pay  by  the 
actual  consumer  of  the  recreation  good 
or  service  provided  by  the  plan. 

In  the  Interim,  while  recreation 
evaluation  methodology  is  being  fiu-ther 
developed,  the  following  schedule  of 
monetary  imit  values  may  be  used  in  the 
preparation  of  plans. 

(3)  Simulated  prices  per  recreation 
day.  A  single  imit  value  will  be  assigned 
per  recreation  day  regardless  of  whether 
the  user  engages  in  one  activity  or  sev- 
eral. The  imit  value,  however,  may  re- 
flect both  the  quality  of  activity  and  the 
degree  to  which  opportunities  to  engage 
in  a  number  of  activities  are  provided. 

Type  of  Outdoor            Range  of  Unit 
Recreation  Day  Day  Values 

General $0.75-$2.  26 

(A  recreation  day  Involving 
primarily  those  activities  at- 
tractive to  the  majority  of  out- 
door recreatlonlsts  and  which 
generally  require  the  develop- 
ment and  maintenance  of  con- 
venient access  and  adequate 
facilities.) 
Specialized 3.00-  9.00 

(A  recreation  day  Involving 
those  activities  for  which  oppor- 
tunities, in  general,  are  limited, 
intensity  of  use  la  low.  and  often 
may  involve  a  large  personal  ex- 
pense by  the  user.) 

Two  classes  of  outdoor  recreation  days, 
general  and  specialized,  are  differenti- 
ated for  evalusttion  purposes.  Estimates 
of  total  recreation  days  of  use  for  both 
categories,  when  applicable,  will  be 
developed. 

The  general  class  constituting  the 
great  majority  of  all  recreation  activities 
associated  with  water  projects  embraces 
the  more  usual  activities,  such  as  for 
example,  swimming,  picnicking,  boating, 
and  most  warm  water  fishing. 

In  view  of  the  fewer  alternatives  avail- 
able and  the  likelihood  that  higher  total 
costs  are  generally  Incurred  by  those  en- 
gaged in  hunting  and  fishing  activities 
compared  with  those  engaged  in  other 
types  of  outdoor  recreation,  it  may  be 
anticipated  that  the  monetary  unit  values 
applicable  to  fish  and  wildlife  recreation 
will  ordinarily  be  larger  than  those  ap- 
plied to  other  types  of  recreation. 

The  special  class  includes  activities 
less  often  associated  with  water  projects, 
such  as  big  game  hunting  and  salmon 
fishing. 

A  separate  range  of  values  Is  provided 
for  each  class  in  order  that  informed 
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judgment  may  be  employed  in  determin- 
ing the  applicable  unit  values  for  each 
individual  project  imder  consideration. 
Where  considered  appropriate,  departure 
from  the  range  of  values  provided  is  per- 
missible if  a  full  explanation  is  given. 

f.  Commercial  fishing  and  trapping. 
Water  and  land  resource  plans  may  in- 
clude specific  measures  designed  for  the 
purpose  of  enhancing  the  flsh  and  wild- 
life resources  and  associated  opportuni- 
ties for  the  direct  harvesting  of  flsh  and 
game  as  a  commercial  product.  Beneficial 
effects  to  commercial  fishing,  himting. 
and  trapping  consist  of  the  value  of  an 
increase  in  the  volume  or  quality  of  the 
products  expected  to  be  marketed.  This 
increase  is  determined  by  comparing 
values  of  future  production  with  and 
without  the  plan. 

The  beneficial  effects  from  the  increase 
In  output  of  fish  and  wildlife  products  re- 
sulting from  a  plan  is  measured  as  the 
total  value  to  the  final  users  of  the  output 
refiected  by  the  applicable  market  price, 
minus  the  expenditures  Incurred  to  ob- 
tain the  fish  or  game. 

g.  Other  program  outputs.  In  addition 
to  the  more  common  outputs  which  have 
been  dealt  with  in  the  preceding  sections, 
plans  may  produce  other  goods  and  serv- 
ices which  contribute  to  national  eco- 
nomic development.  Proper  application 
of  the  measurement  standards  to  these 
additional  outputs  should  be  guided  by 
analogy  to  the  outputs  which  have  been 
discussed.  Care  must  be  exercised  in  de- 
fining types  of  outputs  to  assure  that 
overlapping  categories  are  not  used 
which  lead  to  duplication  In  the  esti- 
mates of  beneficial  effects. 

3.  Measurement  of  increases  in  output 
resulting  from  external  economies.  Tech- 
nological external  economies  are  the 
beneflcial  effects  or  individuals,  groups, 
or  industries  that  may  or  may  not  benefit 
from  the  direct  output  of  the  project. 
They  result  from  a  plan  if  an  Increase  in 
the  output  of  final  consumer  goods  or 
Intermediate  goods  takes  place  beyond 
that  which  would  be  obtained  in  the  ab- 
sence of  the  plan  and  over  and  above 
direct  outputs  of  the  plan.  This  increased 
output  may  result  from  firms  which  are 
economically  related  to  the  plan  taking 
advantage  of  more  efficient  production 
techniques  and  thereby  releasing  re- 
sources for  use  in  producing  other  goods 
and  services.  The  change  in  net  Income 
of  the  economically  related  firms  will  be 
used  as  an  indicator  of  the  value  of  this 
type  of  national  economic  development 
effect.  Changes  in  the  total  value  of  con- 
sumer goods  due  to  externalities  because 
of  a  plan  can  be  accoimted  for  by  using 
measurement  techniques  like  those  de- 
scribed above. 

If  society  would  obtain  the  project  out- 
put of  final  consumer  goods  or  the  output 
of  firms  that  utilize  the  intermediate 
goods  of  the  project  from  some  other 
source  In  the  absence  of  the  project, 
then  the  net  income  ixKition  of  the  re- 
lated firms  would  be  unaffected  by  the 
plan. 

Some  examples  of  potential  situations 
for  the  occurrence  of  external  economies 
associated  with  final  consumer  goods  and 
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grams  may  affect  the  productivity  of  land 
resources  resulting  in  increased  levels  of 
output  by  firms  directly  affected  by  the 
plan.  Net  income  changes  may  also 
occur  in  economically  related  firms. 
Measurement  of  the  net  Income  change 
of  the  related  firms  should  be  made  If  It 
can  be  definitely  established  that  a 
change  in  output  by  the  direct  users  will 
generate  a  corresponding  Income  change 
for  the  related  firms.  However,  If  the 
plan  merely  enables  economic  activities 
to  shift  to  new  locations  resulting  in  more 
efficient  production  but  no  change  in 
total  output,  then  no  external  economies 
occur  and  no  attempt  should  be  made  to 
measure  net  income  changes  of  related 
input  supply  or  output  processing  firms. 

Electric  power  provided  for  industrial, 
commercial,  and  agricultural  uses  will 
frequently  result  in  higher  levels  of  out- 
put from  these  economic  sectors.  How- 
ever, if  alternative  electric  power  or 
alternative  energy  sources  would  be 
utilized  in  the  absence  of  the  plan,  the 
level  of  output  would  be  luiaffected  and 
no  external  economies  would  accrue  as 
a  benefit  to  the  plan. 

To  the  extent  that  navigational  facili- 
ties provide  alternative  transportation 
services  that  would  otherwise  be  pro- 
vided in  the  absence  of  the  project,  no 
external  economies  occur.  In  situations 
where  the  navigational  facility  provides  a 
imique  service,  such  as  providing  move- 
ment of  bullcy  raw  materials  that  would 
not  otherwise  be  made  available,  external 
economies  may  occur  to  the  firms  eco- 
nomically related  to  the  shippers. 

C.  ADVERSE  EFFECTS  ON  NATIONAL  ECONOMIC 
DEVELOPMENT 

Achlevem^it  of  beneficial  effects  of 
national  economic  development,  environ- 
mental quality,  or  regional  development 
requires  resources  to  be  diverted  from 
alternative  uses.  The  adverse  effects  on 
national  economic  development  are  the 
economic  value  that  these  resources 
would  have  in  their  alternative  uses. 
Generally,  market  prices  f«t)vlde  a  valid 
measure  of  the  values  of  goods  and  serv- 
ices foregone  in  alternative  uses.  Both 
public  and  private  costs  associated  with 
the  plan  will  be  measured  to  indicate  the 
total  adverse  effect  on  national  economic 
development  incurred  to  realize  the  de- 
sired objectives. 

1.  Sources  of  adverse  effects.  Water 
and  land  resource  plans  result  in  adverse 
effects  to  national  economic  development 
in  two  ways. 

a.  Resource  requirements  to  produce 
final  or  intermediate  goods  and  services. 
In  situations  where  a  physical  structure 
is  necessary  to  obtain  the  desired  objec- 
tive, the  adverse  effects  on  national  eco- 
nomic development  include  all  explicit 
cash  expenditures  for  goods  and  services 
necessary  to  construct  and  operate  a 
project  throughout  a  given  period  of 
analysis.  They  consist  of  actual  expendi- 
tures for  construction;  transfers  from 
other  projects,  such  as  costs  for  reservoir 
storage:  deveIoi»nent  costs;  and  interest 
during  construction.  If  the  output  of  the 
plan  is  an  intermediate  good  or  service, 
the  associated  costs  Incurred  by   the 


Intermediate  product  user  In  converting 
it  into  a  marketable  form  will  be  meas- 
ured. These  associated  costs  are  borne 
by  the  user  of  the  plan  output  but,  never- 
theless, represent  resource  requirements 
necessary  to  convert  the  project  output 
into  a  product  demanded  by  society.  Ex- 
amples are  production  costs  Incurred  by 
users  of  plan  outputs,  and  costs  to  other 
producers  or  to  processors  that  arise  in 
conjimction  with  the  physical  flow  of  the 
output  of  the  plan.  Associated  costs 
should  be  deducted  from  the  value  of 
gross  outputs  to  obtain  net  beneficial 
effects  to  be  cc»npared  with  the  national 
economic  development  adverse  effects  of 
a  plan. 

In  situations  where  nonstructuial 
measures  are  used  to  obtain  the  desired 
objective,  the  adverse  effects  on  national 
economic  development  will  Include  pay- 
ments to  purchase  easemoits  or  rights- 
of-way  and  costs  incurred  for  manage- 
ment arrangements  or  to  implement  and 
enforce  necessary  zoning.  In  some  cases, 
actual  cash  expenditures  will  not  be  in- 
volved as  when  local  commimities  are 
required  to  furnish  lands,  easements, 
and  rights-of-way. 

b.  Decreases  in  output  resulting  from 
external  diseconomies.  External  disecon- 
omies are  adverse  economic  effects  of  a 
plan  that  are  not  refiected  in  market 
prices  of  project  inputs.  They  result 
when  provision  of  goods  and  services  for 
one  group  necessarily  results  in  an  im- 
desirable  effect  or  disservice  for  another 
group.  For  example,  the  return  fiow  from 
an  irrigation  project  may  create  a  salin- 
ity condition  for  downstream  water 
users,  forcing  them  to  adopt  higher  cost 
water  treatment  practices.  These  adverse 
effects  (external  diseconomies)  are  not 
compensated,  yet  they  should  be  taken 
into  account  when  deciding  on  the  de- 
sirability of  a  plan. 

Another  type  of  external  diseconomy 
may  occur  if  the  plan  has  the  direct  effect 
of  reducing  the  output  of  some  firms  in 
the  project  area,  and  this  reduction 
causes  firms"  that  are  linked  to  the  di- 
rectly affected  firms  to  become  less  effi- 
cient in  their  operation.  For  example, 
the  reduction  in  output  by  a  group  of 
firms  which  have  their  output  processed 
by  another  firm  may  result  In  an  Ineffi- 
cient operation  by  the  processing  firm. 

A  third  type  of  external  diseconomy 
may  occur  if  the  plan  has  an  adverse 
direct  effect  on  the  consumption  by  In- 
dividual consumers.  For  example,  if  a 
pltm  is  instnmiental  in  increasing  con- 
gestion or  pollution  which  results  In  In- 
creased costs  to  the  consumers,  this  effect 
should  be  taken  into  account  in  plan 
evaluation. 

2.  Measurement  of  adverse  effects — a. 
Resource  requirements  of  the  plan.  Re- 
soiu-ce  requirements  of  the  plan  are  the 
sum  of  the  market  values  of  the  goods 
and  services  used  for  installations;  in- 
terest diuing  construction;  operation, 
maintenance,  and  replacement;  and  in- 
duced costs  as  defined  below. 

Installation  costs  are  the  market  values 
of  goods  and  services  necessary  to  imple- 
ment a  plan  and  place  it  in  operation,  in- 
cluding management  and  or^^anlzational 
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arrangements,  technical  services,  land, 
easements,  rights-of-way,  and  water 
rights ;  initial  and  deferred  construction ; 
capital  outlays  to  relocate  facilities  or  to 
prevent  or  mitigate  damages;  transfers 
of  installation  costs  from  other  projects ; 
and  all  other  expenditures  for  investigat- 
ing, surveying,  planning,  designing,  and 
installing  a  plan  after  its  authorization. 

Operation,  maintenance,  and  replace- 
ment costs  are  the  market  values  of  goods 
and  services  needed  to  operate  an  in- 
stalled plan  and  to  make  repairs  and 
replacements  necessary  to  maintain  the 
physical  features  in  sound  operating 
condition  during  their  economic  life. 

b.  Decreases  in  output  resulting  from 
external  diseconomies.  While  external 
diseconomies  are  difficult  to  measure  and 
the  effects  are  incidental  to  the  project, 
they  are  nevertheless  recognized  adverse 
effects. 

Induced  costs  are  all  significant  ad- 
verse effects  caused  by  the  construction 
and  operation  of  a  plan  expressed  in 
terms  of  market  prices  and  whether  or 
not  compensation  is  involved.  Compen- 
sation for  some  Induced  costs  is  neither 
required  nor  possible.  Induced  costs  in- 
clude estimated  net  increases  in  the  cost 
of  government  services  directly  resulting 
from  the  project  and  net  adverse  effects 
on  the  economy,  such  as  increased  trans- 
portation costs. 

D.  BENEFICIAL  AND  ADVERSE  EFFECTS  ON  THE 
ENVIRONMENTAL  OBJECTIVE 

A  water  said  land  use  plan  may  have 
a  variety  of  effects — beneficial  and  ad- 
verse— on  the  environmental  objective. 
While  effects  on  the  raivironmental  ob- 
jective are  characterized  by  their  n<m- 
market,  nonmonetary  nature,  they  pro- 
vide important  evidence  for  Judging  the 
value  of  proposed  plans. 

Ebvinximental  quality  beneficial  ef- 
fects are  contributions  resulting  from  tJie 
management,  preservation,  or  restoration 
of  one  or  more  of  the  envlrtamiental 
characteristics  of  an  area  imder  study 
or  elsewhere  in  the  Nation.  Such  contri- 
butions generally  enhance  the  quality  of 
life. 

Adverse  environmental  effects — gen- 
erally the  obverse  of  beneficial  environ- 
mental effects — are  consequences  of  the 
proposed  plan  that  result  in  the  deterio- 
ration of  relevant  environmental  char- 
acteristics of  an  area  imder  study  or 
elsewhere  in  the  Nation,  for  example, 
acres  of  open  and  green  space,  wilder- 
ness areas,  estuaries,  or  wildlife  habitat 
inundated  or  altered,  or  of  lands  ex- 
periencing Increased  erosion.  Such  ad- 
verse effects  generally  detract  from  or 
diminish  the  quality  of  life. 

Often,  however,  an  environmental  im- 
pact of  a  plan  cannot  be  easily  labeled 
as  being  beneficial  or  adverse,  since  that 
decision  will  vary  with  the  perceptions 
of  the  individual  concerned.  In  any  case, 
the  effect  itself  should  be  quantified  and 
displayed  for  purposes  of  decisionmaking. 

1.  Measurement  standards.  Whether 
subjectively  perceived  or  objectively 
measured,  the  criteria  used  to  describe  or 
evaluate  the  beneficial  or  adverse  effects 


NOTICES 

of  a  plan  will  vary — consistent  with  the 
relevant  components  of  the  environ- 
mental objective  under  consideration.  To 
the  extent  possible,  however,  beneficial 
or  adverse  effects  will  be  displayed  in 
terms  of  relevant  physical  and  ecological 
criteria  or  dimensions,  including  the  ap- 
propriate qualitative  dimensions.  For  ex- 
ample, where  the  effects  of  a  plan  will  be 
visibly  evident,  quantitative,  and  qualita- 
tive descriptions  may  be  made  in  terms 
of  established  or  accepted  water  and  land 
classification  or  ecological  criteria  and 
related  measures. 

Where  significant  physical  effects  are 
less  easily  perceived,  it  may  be  necessary 
to  determine  their  extent  through  instru- 
mentation or  symptomatically  by  the 
presence  or  absence  of  commonly  ex- 
pected characteristics.  As  an  example, 
eutrophication  of  fresh  water  lakes  ex- 
emplifies a  less  easily  perceived  process 
that  is  reflected  symptomatically,  and 
which  is  subject  to  measurement  by  in- 
strumentation with  statistical  analysis  of 
data  collected  over  time.  Therefore,  its 
rate  of  change  Is  measured  by  reference 
to  previous  dates  or  periods,  with  pro- 
jected rates  of  future  change  based  on 
probability  analysis.  As  explicit  an  ac- 
coimt  as  possible  of  these  effects  and  sup- 
porting analysis  should  be  provided. 

Notwithstanding  the  physical  or  eco- 
logical criteria  terms  avsulable,  certain 
environmental  effects  can  be  presented 
most  effectively  by  reference  to  their 
qualitative  dimensions.  For  instance,  it 
may  be  necessary  to  use  this  approach 
to  show  the  importance  of  a  reduction  in 
use  or  availability  for  use  of  areas  of 
natural  beauty,  archeologlcal,  or  histori- 
cal significance.  Consequently,  the  analy- 
sis should  be  supported  by  an  appropri- 
ate descriptive-qualitative  interpretation 
and  evaluation  of  the  effects  of  the  plan 
on  the  reliant  components  of  the  en- 
vironmental objective. 

2.  With  and  without  analysis.  Existing 
environmental  conditions  will  be  de- 
scribed and  presented  in  terms  that  best 
characterize  the  planning  peroepUons 
and  ecology  of  the  affected  area  as  con- 
ditions would  exist  without  any  plan. 
Similar  descriptions  will  be  prepared  for 
the  time  sequence  of  the  conditions  to  be 
expected  with  and  without  the  plan 
throughout  the  period  of  analysis.  The 
conditions  before  planning  is  initiated 
will  provide  the  data  from  which  to 
evaluate  environmental  effects— or  pre- 
diction of  change — under  alternative  pro- 
posals, including  the  consequence  of  fail- 
ure to  adopt  a  plan  for  development  and 
use  of  resources  in  the  area  under  study. 
It  should  be  clear  that  environmental 
conditions  will  not  remain  static  but  will. 
in  fact,  tend  to  change  over  time  regard- 
less of  whether  a  plan  is  adopted. 

3.  Limitations.  It  is  not  presently  pos- 
sible to  anticipate  or  Identify,  much  less 
measure,  all  envirtmmental  effects  or 
change.  Nor  are  there  in  existence  eval- 
uation standards  that  permit  full  and 
direct  quantitative  comparisons  and 
ranking  of  the  conditions  of  identifiable 
environmental  effects  that  might  be  ex- 
pected to  result  from  a  plan.  Consequent- 
ly, reasoned  judgments  by  multidisclpli- 
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nary  teams  will  be  required  in  mtmy 
situations.  "When  this  is  necessary,  a 
frank  expression  of  the  state  of  knowl- 
edge and  the  limitations  thereof,  as  well 
as  the  limitations  of  the  analysis  in  each 
instance,  is  essential. 

4.  CUisses  of  environmental  effects. 
Environmental  effects  of  plaJis  toward 
the  complex  of  conditions  encompassed 
by  the  environmental  objective  are  best 
understood  and  their  significance  inter- 
preted by  evaluating  them  as  separable 
components  of  the  overall  objective. 
While  these  are  stated  in  terms  of  bene- 
ficial effects,  adverse  effects  should  be 
read  as  the  ccmverse  of  each  statement. 
Beneficial  effects  (and  adverse  effects) 
of  plans  as  related  to  ccnnponents  of  the 
environmental  objective  are  classified 
and  evaluated  relevant  to: 

A.  Beneficial  effects  resulting  from  the 
protection,  enhancement,  or  creation  of 
open  and  green  space,  wild  and  scenic 
rivers,  lakes,  beaches,  shores,  mountain 
and  wilderness  areas,  estuaries,  or  other 
areas  of  natural  beauty. 

With  regard  to  these  kinds  of  re- 
sources, beneficial  effects  on  this  com- 
ponent of  the  environmental  objective 
are  evaluated  cm  the  basis  of  data  such 
as  follows,  though  these  are  not  all  in- 
clusive: 

1.  Open  and  green  space.  These  are 
essentially  undeveloped,  visually  attrac- 
tive natural  areas  strategically  located 
where  most  needed  to  ameliorate  in- 
tensifying urbanization  patterns. 

a.  Size  and  measure: 

(1)  Total  acreage  (woods,  fields, 
meadows,  etc.) : 

(2)  Pattern  and  distribution: 

(3)  Juxtaposition  to  commimity  and 
urban  areas  (effect  on  urban  sprawl) . 

b.  A  descriptive-qualitative  intapre- 
tation,  including  an  evaluation  of  the 
effects  of  a  plan  on  the  designated  or 
affected  opai  and  green  space. 

c.  Improvements:  (1)  Accessibility 
(mileage  of  public  roads  or  trails  pro- 
vided; easements) ; 

(2)  Public  amenities  (provision  for 
limited  facilities,  if  any) ; 

(3)  Other  (specify  or  describe). 

d.  Protection  and  preservation: 

(1)  Physical  (fire,  bioenvironmental, 
etc.); 

(2)  Legal  (dedication,  easements,  in- 
stitutional, etc.) ; 

(3)  Special. 

2.  Wild  and  scenic  rivers.  These  are 
free-flowing  streams,  with  shorelines  or 
watershed  essentially  or  largely  undevel- 
oped, which  possess  outstandingljf  re- 
markable scenic,  recreational,  geolo^cal, 
fish  and  wildlife,  historic,  cultural,  and 
other  features. 

a.  Size  and  measure,  including  ciiar- 
acterization  of  adjacent  primitive  or  near 
natural  setting: 

(1)  Total  mileage; 

(2)  White  water  mileage; 

(3)  Water  quality; 

(4)  Character  and  extent  or  acreage 
of  streamside  land; 

(5)  Juxts«x)sitioa  to  community. 

b.  A  descriptive-qualitative  interpre- 
tation, including  an  evaluation  of  the 
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limited  forms  of  recreation  and  other 
scientific  uses. 

a.  Size  and  measure: 

(1)  Acreage; 

(2)  Biological  diversity; 

(3)  Pattern  and  distribution; 

b.  A  descriptive-qualitative  interpre- 
tation, including  an  evaluation  of  the 
effects  of  a  plan  on  the  designated  or 
affected  moimtain  and  wilderness  area. 

c.  Improvements: 

(1)  Accessibility  (limited  public  roads 
and  trails) ; 

(2)  Public  amenities  (limited  facilities 
provided.  If  any) ; 

( 3 )  Other  ( specify  or  describe ) . 

d.  Protection  and  preservation: 

(1)  Physical  (fire,  bioenvlronmental, 
etc.) ; 

(2)  Legal  (dedication,  institutional, 
etc. ) ; 

(3)  Special. 

6.  Estuaries.  Beyond  their  critical  im- 
portance in  man's  harvest  of  economi- 
cally useful  living  marine  resources, 
many  estuaries,  coves,  and  bays  merit 
.<:pecial  consideration  as  visually  attrac- 
tive settings  that  support  diverse  life 
forms  of  aesthetic  value  and  &s  marine 
ecosystems  of  special  Interest. 

a.  Size  or  measure: 

( 1 )  Surface  acrea^; 

(2)  Shoreline  mileage; 

(3)  Marshland  acreage  and  shoreline 
mileage ; 

(4)  Water  quality. 

b.  Biological  significance  as  a  nursery, 
breeding,  and  feeding  groimd  (name  spe- 
cies involved). 

c.  A  descriptive-qualitative  Interpre- 
tati(m.  Including  an  evaluation  of  the 
effects  of  a  plan  aa  the  designated  or 
affected  estuary. 

d.  Improvements: 

(1)  Accessibility; 

(2)  Public  amenities  (facilities  pro- 
vided, if  any) ; 

(3)  Other  (specify  or  describe). 

e.  Protection  and  preservation : 

(1)  Physical; 

(2)  Legal; 

(3)  Special. 

7.  Other  areas  of  natural  beauty. 
These  include  any  other  examples  of 
nature's  visual  magnificance  and  scenic 
grandeur,  not  accommodated  in  the 
above-specified  clsisses,  which  have  spe- 
cial appeal  to  the  aesthetic  faculties  of 
man. 

a.  Size  or  measure: 

(1)  Acreage; 

(2)  Mileage. 

b.  A  descriptive-qualitative  interpre- 
tation, including  an  evaluation  of  the 
effects  of  a  plan  on  designated  or 
affected  areas  of  natural  beauty. 

c.  Improvements: 

(1)  Accessibility  (public  roads  and 
trails;  easements) ; 

(2)  Screening; 

(3)  Plantings  (seedlings.  grassed 
cover,  etc.) ; 

(4)  Public  amenities  (scenic  overlooks. 
If  any) ; 

(5)  Other  (specify  or  describe) . 

d.  Protection  and  preservation: 

(1)  Physical  (fire,  bioenvlronmental, 
etc.); 
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(2)  Legal; 

(3)  Special. 

Conversely,  and  in  a  generally  parallel 
manner,  adverse  effects  of  a  plan  result 
from  the  inundation,  adverse  alteration, 
or  decreases  in  the  availability,  use,  and 
aesthetic  quality  of  these  resources. 

B.  Beneficial  effefcts  resiilting  from  the 
preservation  or  enhancement  of  espe- 
cially valuable  archeological,  historical, 
biological,  and  geological  resources  and 
selected  ecological  systems. 

Excluding  ecological  systems  which 
are  separately  evaluated  below,  beneficial 
effects  on  this  component  of  the  environ- 
mental objective  are  evaluated  on  the 
basis  of  data  such  as  follows,  though 
these  are  not  all  inclusive: 

1.  Archeological  resources.  Preserva- 
tion of  these  resources  provides  a  con- 
tinuing opportunity  for  studying  the  de- 
velopment of  human  settlements  and 
understanding  man's  cultural  heritage. 

a.  Size  or  measure: 

(1)  Acreage; 

(2)  Square  footage; 

( 3 )  Height  or  depth  from  ground  level. 

b.  A  descriptive-qualitative  interpre- 
tation, including  an  evaluation  of  the 
effects  of  a  plan  on  the  designated  or 
affected  archeological  resource  areas. 

c.  Educational: 

( 1 )  General  education ; 
1 2 )  Special  and  scientific. 

d.  Improvements: 

(1)  Accessibility  (public  roads  and 
trails;  easements) ; 

(2)  Interpretation  and  monumenta- 
tion; 

(3)  Other  (specify  or  describe) . 

e.  Protection  and  preservation : 

(1)  Physical; 

(2)  Legal  (dedication,  other) ; 

(3)  Special. 

2.  Historical  resources.  Preservation  of 
these  resources  provides  for  the  study, 
understanding,  and  appreciation  of  the 
Nation's  origins  and  the  evolution  of  its 
institutions  as  well  as  its  scientific  and 
technical  progress. 

a.  Size  and  measure: 

(1)  Acreage; 

(2)  Number  of  units  (of  whatever 
kind). 

b.  A  descriptive-qualitative  interpreta- 
tion, including  an  evaluation  of  the  ef- 
fects of  a  plan  on  the  designated  or 
affected  historical  resource  area. 

c.  Educational  values : 

(1)  General  education; 

(2)  Specialist. 

d.  Improvements: 

(1)  Accessibility  (public  roads  and 
trails;  easements) ; 

(2)  Availability  (as  appropriate  to 
particular  site  or  materials  preserved) ; 

(3)  Interpretation  and  monumenta- 
tion; 

(4)  Other  (specify  or  describe) . 

e.  Protection  and  preservation: 

(1)  Physical; 

(2)  Legal  (de^cation,  other) ; 

(3)  Special. 

3.  Biological  resources.  The  opportu- 
nity to  observe  and  study  biological  re- 
sources— terrestrial  and  aquatic — Pleads 


to  an  enlarged  understanding  and  ap- 
preciation of  the  natural  world  as  the 
habitat  of  man. 

a.  Size  and  measure  (wide  variation 
depending  on  characteristics  of  particu- 
lar animal  or  plant) : 

(1)  Total  land  and  surface  acreage 
and  shoreline  mileage : 

(a)  Land  acreage  (forest,  woodland, 
grassland,  etc.) ; 

(b)  Water  surface  acreage  and  shore- 
line mileage; 

(c)  Marshland  acreage  and  shoreline 
mileage. 

(2)  Peculation  estimates  and  charac- 
teristics of  fish  «md  wildlife  to  include  as 
nearly  as  possible : 

(a)  Age  and  size  classes; 

(b)  Sex  ratios; 

(c)  Distribution  (density) . 

b.  A  descriptive-quaUtative  interpre- 
tation, including  an  evaluation  of  the 
effects  of  a  plan  on  the  designated  or 
affected  biological  resource  or  resources. 

c.  Eklucational : 

(1)  General; 

(2)  Special  and  scientific. 

d.  Improvements: 

(1)  Accessibility  (public  roads  and 
trails;  easements; 

(2)  Habitat  oihancement  or  site 
Improvement: 

(a)  Sanitation; 

(b)  Stabilization; 

(c)  Increasing  edges; 

(d)  Harvesting  (to  maintain  balance 
vrtth  environmental  food  supply) ; 

(e)  Cover  planting  (species.  Including 
number  or  acreage) ; 

(f)  Stocking: 

(i)  Wildlife  (species  and  number) ; 
(11)  Pish  (species  and  number) ; 

(3)  Other  (specify  or  describe) : 

e.  Protection  and  preservation: 

(1)  Physical; 

(2)  Legal  (dedication,  other) ; 

(3)  Special. 

4.  GeoZofiTtcal  resources.  When  of  out- 
standing geologic  or  geomorphologlc 
significance,  preservation  of  these  re- 
sources contributes  to  man's  knowledge 
and  appreciation  of  his  physical 
environment. 

a.  Size  and  measure: 

(1)  Surf  ace  acreage; 

(2)  Subsurface  acreage   (estimated) ; 

(3)  Quantity  (estimated  in  appro- 
priate imlts) . 

b.  A  descriptive-qualitative  interpreta- 
tion, including  an  evaluation  of  the 
effects  of  a  plan  on  the  designated  or 
affected  geological  resources. 

c.  Educational: 

(1)  General  education; 

(2)  Special  and  scienUflc. 

d.  Improvements: 

(1)  Accessibility  (public  roads  and 
trails;  easements) ; 

(2)  Interpretation  and  monumen ta- 
tlon; 

(3)  Other  (specify  and  describe) . 

e.  Protection  and  preservation: 

(1)  Physical; 

(2)  Legal  (dedication,  other) ; 

(3)  Special. 

Conversely,  and  in  a  generally  parallel 
manner,  adverse  effects  result  from  tbe 
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inundation,  deterioration,  or  disruption 
of  like  kinds  of  resources. 

5.  EcologiC€il  systems.  Apart  from  the 
contributions  itiiich  use  of  the  natural 
resource  base  makes  to  man's  basic  needs 
for  food,  shelter,  clothing,  and  env>loy- 
ment  opportimlties,  covered  elsewhere, 
the  environmental  objective  embraces 
the  concept  and  appreciation  of  the 
values  inherent  in  preservation  of  eco- 
logical systems  per  se. 

Each  natural  area,  such  as  a  water- 
shed, a  vegetation  and  soil  type,  a  tidal 
salt  marsh,  a  swamp,  a  lake,  or  a  stream 
complex,  represents  an  ecosystem,  an 
interdependent  physical  and  biotic  en- 
vironment that  functions  as  a  continu- 
ing dynamic  unit,  possessing  not  only  in- 
trinsic values  but  also  contributing  to 
the  enrichment  of  the  general  quality  of 
life  in  a  variety  of  subtle  ways.  Con- 
versely, when  such  natural  areas  are  lost 
or  otherwise  diminished  in  size  or  qual- 
ity, there  are  corresponding  tulverse 
environmental  effects  borne  by  society. 

Beneficial  effects  resulting  from  pres- 
eirvation  of  ecological  systems  include: 

1.  The  maintenance  of  a  natural  envi- 
ronment in  a  state  of  equilibrium  as  an 
intrinsic  value  to  society; 

2.  The  provision  of  the  purest  form  of 
aesthetic  contact  with  nature; 

3.  (Contributions  to  the  development, 
appreciation,  and  integration  of  a  "land 
ethic"  or  environmental  conscience  as  a 
part  of  man's  culture;   and 

4.  Scientific  understanding  derived 
from  the  preservation  and  study  of  natu- 
ral ecological  systems  which  contributes 
to  the  conservation  of  natural  resources 
in  general,  the  most  important  practical 
application  of  ecology. 

Conversely,  adverse  effects  are  the  re- 
duction or  loss  of  opportunity  to  society 
as  a  result  of  a  plan. 

C.  Beneficial  effects  resulting  from  the 
enhancement  of  selected  quality  aspects 
of  water,  land,  and  air  by  control  of 
pollution. 

1.  Water  quality.  The  beneficial  effects 
of  water  quality  Improvements  will  be 
refiected  in  increased  value  to  water 
users  and  will  be  recorded  under  the  na- 
tional economic  development  or  regional 
development  objectives.  For  example,  in- 
creases in  the  value  of  the  Nation's  out- 
put of  goods  and  services  from  improve- 
ments in  water  quality  will  be  accom- 
modated under  the  national  economic 
development  objective.  A  great  deal  of 
improvement  is  needed  in  the  methods 
of  measuring  these  values. 

There  will  be  other  water  quality  bene- 
ficial effects,  however,  that  "cannot  be 
measured  in  monetary  terms  but  are 
nonetheless  of  value  to  the  Nation.  Ex- 
amples of  such  benefits  are  usually  in 
the  aesthetic  and  ecological  areas  so 
important  to  mankind.  Beneficial  effects 
from  these  kinds  of  Improvements  are 
contributions  to  the  environmental  ob- 
jective and  are  identified,  measured,  and 
described  In  nonmonetary^  terms. 

Beneficial  effects  to  the  environmental 
objective  from  water  quality  control  may 
be  defined  in  relation  to  the  State  stand- 
ards established  under  the  Water  Quality 
Act  of  1965.  Reservoir  storage  and  flow 
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regulation  for  water  quality  may  be 
utilized  where  it  is  the  least-cost  way  of 
meeting  these  standards. 

Consistent  with  water  quality  stand- 
ards established  for  the  affected  planning 
area,  water  quality  control  beneficial  ef- 
fects are  identified,  measiu-ed,  and  de- 
scribed by  methods  and  terms  such  as: 

a.  Physical  and  chemical  tests  includ- 
ing but  not  limited  to: 

(1)  Dissolved  oxygen; 

(2)  Dissolved  solids; 

(3)  Temperature; 

(4)  Acidity/ alkalinity; 

(5)  Nutrients. 

b.  Biological  indicators  including  but 
not  limited  to: 

(1)  CoUform; 

(2)  Macro  and  micro  organisms; 

(3)  Algae. 

c.  Description:  By  a  descriptive-quali- 
tative interpretation,  including  an  evalu- 
ation of  the  effects  of  a  plan  on  the 
aquatic  community  as  a  whole. 

Conversely,  adverse  effects  will  be  re- 
fiected as  departures  from  the  established 
water  quality  standards,  including  re- 
lated damages,  as  a  result  of  a  plan. 

2.  Air  quality.  Air  pollution  is  primar- 
ily a  regional  problem  stemming  princi- 
pally from  urban  centers  containing 
concentrations  of  people.  Industry,  and 
transportation.  In  addition  to  its  diverse 
social  impacts,  air  pollution  causes  direct 
injury  to  natural  environments,  includ- 
ing groimd  cover,  trees,  and  wildlife.  In 
its  purely  physical  dimensions,  air  pollu- 
tion is  accommodated  within  the  en- 
vironmental objective. 

Beneficial  effects  to  the  environmental 
objective  from  air  quality  control  may 
be  defined  in  relation  to  regional  air 
quality  standards  established  under  the 
Air  (Quality  Act  of  1967. 

Consistent  with  air  quality  standards 
established  for  the  affected  planning 
area,  air  quality  control  beneficial  effects 
are  identified,  measured,  and  described 
by: 

a.  The  amount  and  use  of  open  space 
between  sources  of  air  pollution  and  con- 
centrations of  people  to  assist  in  the  proc- 
ess of  atmospheric  dispersion  and 
dilution. 

b.  Reductions  in  the  use  of  fossil  fuels. 

c.  Reductions  in  damages  to: 

(1)  Wildlife: 
(a)   Species; 

<h)  Number  or  density; 

(c)  Distribution; 

(d)  A  descriptive-qualitative  interpre- 
tation and  evaluation  of  effects  as 
appropriate. 

(2)  Ground  cover: 

(a)  Species; 

(b)  Acreage  and  density; 

(c)  Distribution; 

(d)  A  descriptive-qualitative  interpre- 
tation and  evaluation  of  effects  as 
appropriate. 

(3)  Forests: 

(a)  Species  or  types; 

(b)  Acreage; 

(c)  Growth  rates; 

(d)  Distribution; 

(e)  A  descriptive-qualitative  interpre- 
tation and  evaluation  of  effects  as 
appropriate. 
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Influence  on  the  covacse  and  direction  of 
regional  development. 

Given  Its  broad  and  varied  nature,  the 
regional  development  objective  embraces 
several  tjrpes  of  goals  and  related  classes 
of  beneficial  effects.  These  are  (a)  in- 
creased regional  income;  (b)  Increased 
regional  employment;  (c)  population 
distribution;  (d)  diversification  of  the 
regional  economic  base;  (e)  enhance- 
ment of  educational,  cultural,  and  recre- 
ational opportunities;  (f)  enhancement 
of  environmental  conditions  of  special 
regional  concern;  and  (g)  other  specified 
components  of  the  regional  development 
objective.  Because  of  this  variability,  sev- 
eral approaches  or  methodologies  are  re- 
quired for  the  measurement  of  effects  on 
the  regional  development  objective. 

As  a  first  step,  the  beneficial  effects 
for  achieving  the  regional  development 
objective  should  be  set  forth  in  terms  of 
the  specified  components  of  the  objective 
affected  by  the  plan.  Where  beneficial 
effects  of  accomplishing  national  eco- 
nomic development  and  environmental 
quality  objectives  are  synonymous  with 
specified  components  of  the  regional  de- 
velopment objective,  these  beneficial  ef- 
fects to  the  regional  development  objec- 
tive will  be  measured  and  evaluated  in  a 
manner  consistent  with  that  established 
for  the  national  objectives.  However, 
care  must  be  exercised  to  include  only 
that  portion  of  the  national  tieneficial 
effects  that  actually  accrue  within  the 
region  of  concern. 

The  evaluation  of  various  components 
of  the  regional  development  objective 
and  related  classes  of  beneficial  and  ad- 
verse effects  is  discussed  below. 

1.  Regional  income — a.  Beneficial  ef- 
fects. The  objective  to  increase  regional 
income  is  attained  to  the  extent  that 
water  resource  investment,  together  with 
other  complementary  investments.  In- 
creases output  and  provides  additional 
regional  income  flows  than  would  other- 
wise occur  in  the  absence  of  the  plan. 
Increases  In  regional  output  and  related 
income  are  evaluated  in  a  maner  paral- 
leling computation  of  net  income  to  the 
various  purposes — water  supply,  power, 
etc. — discussed  under  the  national  eco- 
nomic development  objective.  However, 
in  evaluating  these  and  other  elements  of 
the  regional  development  objective,  a  dis- 
tinction should  be  made  between  identi- 
fying and  measuring  benefits  to  specified 
components  of  the  regional  development 
objective  of  the  designated  region  and 
other  regional  impacts  which  may  oc- 
cur incidentally.  Where  the  regional  de- 
velopment objective  relates  to  increases 
in  regional  income,  tour  classes  of  bene- 
ficial effects  occur.  These  are: 

(1)  The  value  of  increased  output  of 
goods  and  services  from  a  plan  to  the 
users  residing  in  the  region  under 
consideration ; 

(2)  The  value  of  output  to  users  resid- 
ing tn  the  region  under  consfderation 
resulting  from  external  economies; 

(3)  The  value  of  output  in  the  region 
under  consideration  resulting  from  the 
iise  of  resources  otherwise  unemployed 
or  imderemployed;  and 


(4)  Additional  net  income  accnilng 
to  the  region  under  consideration  from 
the  construction  or  implementation  of 
a  plan  and  from  other  econcmiic  activi- 
ties induced  by  operations  of  a  plan. 

b.  Adverse  effects.  The  adverse  effects 
of  a  plan  upon  a  particular  region  in- 
clude the  adverse  effects  on  a  region's 
income;  employment;  population  dis- 
tribution; economic  base;  educational, 
cultural,  and  recreational  opportimities; 
environmental  quality;  or  other  compo- 
nents of  the  regional  development  objec- 
Uve. 

Where  the  regional  development  ob- 
jective relates  to  regional  income,  the 
regional  adverse  effects  include : 

( 1 )  The  value  of  resources  contributed 
from  within  the  region  under  considei'a- 
tion  to  achieve  the  outputs  of  a  plan. 

(2)  Payment  through  taxes,  assess- 
ments, or  reimbursement  by  the  region 
imder  consideration  for  resources  con- 
tributed to  the  plan  from  outside  the 
region; 

( 3 )  Losses  in  output  resulting  from  ex- 
ternal diseconomies  to  users  residing  in 
the  region  under  consideration; 

(4)  Loss  of  assistance  payments  from 
sources  outside  the  region  to  otherwise 
unemployed  or  underemployed  resources 
and  displaced  resources  residing  in  the 
region  under  consideration; 

(5)  Losses  in  output  in  the  region 
under  consideration  resulting  from 
resources  displaced  and  subsequently 
unemployed;  and 

(6)  Loss  of  net  income  in  the  region 
imder  consideration  from  other  economic 
activities  displaced  by  construction  or 
operation  of  a  plan. 

c.  Regional  incidence  of  national  eco- 
nomic development.  Measurement  of  the 
beneficial  and  adverse  effects  of  national 
economic  development  follows  the  same 
methods  outlined  under  B  and  C  above 
and  is  a  matter  of  determining  the  geo- 
graphic incidence  of  such  beneficial  and 
adverse  effects  in  the  regions  under  con- 
sideration and  the  rest  of  the  Nation. 

Special  measurement  techniques  are 
needed  for  effects  from  use  of  imem- 
ployed  resources  and  location  effects. 

d.  Measurement  of  output  from  use  of 
unemployed  or  underemployed  resources. 
Increased  output  resulting  from  the  uti- 
lization of  resources  that  would  be  un- 
employed or  underemployed  in  the  ab- 
sence of  the  plan  is  a  third  category  of 
regional  development  beneficial  effects. 

Beneficial  effects  from  the  utilization 
of  imemployed  or  underemployed  re- 
sources may  occur  as  a  result  of  the  plan 
through  employment  in  constioiction  and 
operation  by  direct  users  of  the  output  of 
the  plan  or  by  firms  that  are  economi- 
cally related  to  the  direct  user. 

Where  the  planning  region  has  unem- 
ployed or  underemployed  resources  and 
it  can  be  shown  that  these  resources  will 
in  fact  be  employed  or  more  effectively 
employed  as  a  result  of  the  plan,  the  net 
additional  payments  to  the  unemployed 
or  underemployed  resources  should  be 
measured  as  a  beneficial  effect. 

An  important  concept  in  identifying 
the  presence  of  unemployed  resource  uti- 
lization benefits  is  the  presumption  that 


generally  full  employment  conditions  will 
prevail  throughout  the  economy  over  the 
relevant  period  of  analysis. 

Under  a  rigorous  definition  of  full  em- 
ployment all  resources  are  employed  in 
their  highest  use,  resources  are  generally 
mobile,  and  the  economy  is  in  general 
equilibrium.  Under  these  conditions, 
many  analysts  have  concluded  water  re- 
source investments  would  not  result  in 
achieving  additional  beneficial  effects 
from  use  of  unemployed  or  underem- 
ployed resources,  since  in  the  absence  of 
a  water  and  land  resource  plan  economic 
forces  would  continuously  bring  about 
readjustments  toward  full  employment. 

With  respect  to  future  development, 
the  OBERS  projection  series,  which  is 
used  as  the  economic  baseline  for  evalu- 
ation of  future  needs  for  water  resource 
development,  makes  the  assumption  that 
"The  Government  will  implement  the 
policies  needed  to  maintain  full  employ- 
ment under  a  free  enterprise  economy," 
Furthermore,  implicit  within  the  projec- 
tions is  the  assumption  that  the  levels  of 
future  development  are  predicated  ui)on 
an  orderly  and  reasonable  development 
of  water  resources.  The  availability  and 
use  of  these  projections  does  not  obviate 
the  need  on  a  case-by-case  basis  to  prop- 
erly interpret  the  full  employment  impli- 
cations to  determine  the  particular  con- 
ditions where  that  assumption  should 
be  modified.  Moreover,  an  area  or  re- 
gional economy  must  satisfy  certain  pre- 
conditions as  a  basis  for  clearly  demon- 
strating the  possibility  of  beneficial  ef- 
fects arising  from  the  utilization  of  un- 
employed or  underemployed  resources. 
These  conditions  and  the  estimate  of 
beneficial  effects  related  thereto  are 
stated  below. 

1.  Resource  immobilities.  Otherwise 
unemployed  or  underemployed  resources 
(labor,  fixed  capital,  and  natural  re- 
sources) may  be  used  or  better  employed 
as  a  result  of  the  economic  activities 
generated  by  a  plan.  For  this  condition  to 
apply  it  must  reasonably  be  demon- 
strated that  in  the  absence  of  the  water 
resource  plan  the  imemployed  or  under- 
employed resources  to  be  affected  by  the 
plan  would  remain  immobile  (would  not 
be  productively  employed  or  employed 
in  higher  uses  anywhere  in  the  economy) 
over  all  or  part  of  the  period  of  analysis. 
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While  recognizing  that  many  resource 
4mmobilities  tend  to  be  of  a  long-run 
nature,  there  is  a  special  class  of  re- 
source immobilities  that  occur  only 
periodically  and  for  relatively  short  dura- 
tions. They  are  usually  associated  with 
unusual  weather  or  hydrologic  conditions 
in  terms  of  fiooding,  low  fiows,  droughts, 
adverse  drainage  conditions,  and  the  re- 
liability of  water  supply. 

In  such  situations,  without  a  plan, 
losses  in  output  result  through  the  denial 
of  access  to  business  establishments,  pre- 
vention of  the  processing  and  movement 
of  supplies  and  products,  losses  in  the 
values  of  public  services,  loss  of  oppor- 
tunity for  provision  of  personal  services, 
and  the  like.  To  the  extent  that  such 
losses  cannot  be  compensated  for  by 
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postponement  of  activity  or  through 
transfer  of  such  activity  to  business  es- 
tablishments not  affected,  prevention  of 
such  loss  is  clearly  identifiable  as  a  con- 
tribution to  regional  develc^ment  and  is 
not  offset  by  losses  elsewhere  in  the 
economy.  The  proper  measurement  re- 
flecting these  short-term  resource  im- 
mobilities is  the  estimate  of  net  in- 
comes foregone  or  incretised  costs  for 
provision  of  services  without  the  plan 
occasioned  by  imusual  and  periodic  con- 
ditions such  as  those  listed  above. 

(2)  Other  conditions  and  require- 
ments. A  determination  of  the  region  or 
regions  within  which  the  major  impact 
of  unemployed  resource  utilization  effects 
will  take  place  as  a  result  of  the  plan  is 
required.  It  can  generally  be  assumed 
that  the  major  share  of  such  effects  will 
take  place  in  relative  close  geographic 
proximity  to  the  location  of  the  direct 
users  or  beneficiaries  of  the  goods  and 
services  resulting  from  the  plan. 

An  analysis  of  the  key  economic  factors 
within  the  affected  region  or  regions  is 
required  and  will  be  made  as  a  basis  for 
determining  the  likelihood  that  a  chronic 
unemployment  or  underemployment  sit- 
uation will  prevail  in  the  future.  The 
analysis  should  include  the  past  perform- 
ance, current  situation,  and  projected 
situation.  The  most  critical  factors  to 
be  analyzed  should  include  the  follow- 
ing: (1)  Labor  force  participation  rates 
by  age,  sex,  and  race;  (2)  unemploy- 
ment rates  by  age,  sex,  and  race;  and 
(3)  average  earnings  of  workers  or  prod- 
uct per  man-hour. 

The  purpose  of  this  analysis  will  be 
twofold.  First,  it  will  be  necessary  to 
have  an  accurate  description  of  the  un- 
employed and  underemployed  resources 
so  they  may  be  linked  to  possible  bene- 
ficial effects  of  water  and  land  resource 
plans.  Second,  it  will  be  necessary  to 
determine  from  the  analysis  the  probable 
duration  of  the  adverse  employment  sit- 
uation (the  immobility  factor)  in  the 
absence  of  the  plan.  This  latter  analysis 
will  require  an  evaluation  of  the  soiu-ce 
of  unemployment  or  underemployment. 

The  above  analyses  should  indicate 
whether  they  are  unemployed  or  under- 
employed resources  of  significant  dimen- 
sions and  duration  which  can  be  em- 
ployed through  the  water  and  land  re- 
source plan. 

(3)  Measurement  of  beneficial  effects 
of  using  unemployed  resources.  Identi- 
fying and  measuring  beneficial  effects  of 
using  unemployed  or  underemployed  re- 
sources presents  major  difficulties  at  the 
present  time.  At  the  request  of  the  Coun- 
cil, the  Office  of  Business  Economics  and 
the  Economic  Research  Service  are  en- 
gaged in  studies  of  operational  tech- 
niques for  the  identification  and 
measurement  of  national  and  regional 
income  effects  resulting  from  water  and 
land  resource  plans. 

Each  planning  study  should  include  an 
analysis  of  the  problem.  Planning  re- 
ports will  show  whether  the  area  to  be 
influenced  by  the  plan  has  an  unemploy- 
ment problem  of  significant  magnitude 
and  whether  the  plan  imder  evaluation 
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will  make  a  positive  contribution  to  re- 
ducing unemployment. 
.  e.  Location  effects.  Location  or  trans- 
fer effects  of  a  plan  can  be  beneficial  or 
adverse  depending  on  the  region  being 
considered.  In  any  case,  these  effects  are 
real  and  important  to  a  region  even 
though  from  the  national  view  they 
sum  to  zero  across  all  regions  in  the 
Nation.  For  this  reason  (as  well  as 
others) ,  regional  evaluations  should  pro- 
ceed within  the  framework  of  a  system 
of  regional  accounts. 

Location  effects  are  generally  esti- 
mated as  a  multiplier  factor  of  the  more 
direct  project  outputs  on  the  region 
being  considered.  Several  alternative 
means  of  calculating  such  a  multiplier 
value  are  available.  They  include  input- 
output  studies,  economic  Ijase  studies, 
and  the  application  of  Keynesian  multi- 
plier concepts  to  regions.  Recent  studies 
have  indicated  that  all  three  approaches 
provide  comparable  values  for  the  same 
region.  The  Water  Resources  Council 
will  provide  information  on  the  appro- 
priate multiplier  vcdues  to  use  for  spe- 
cific planning  studies. 

2.  Regional  employment.  Elimination 
or  substantial  reduction  of  high  rates  of 
unemployment — and  related  underem- 
ployment— in  particular  geographical 
areas  and  among  particular  segments  of 
the  population  has  long  been  a  national 
concern,  and  a  concern  of  affected 
regions.  Water  and  land  resource  plans 
undertaken  in  designated  areas  charac- 
terized by  signiflcsuit  economic  and  em- 
ployment problems  are  generally  har- 
monious with  the  regional  development 
objective  to  increase  employment  per  se. 
When  this  is  the  case — and  under  with 
and  without  analysis — beneficial  effects 
are  identified  and  measured  as  the  in- 
crease in  the  number  and  types  of  jobs 
resulting  from  the  plan. 

To  the  extent  possible,  planning  re- 
ports will  provide  reasonable  estimates 
indicating  the  composition  of  the  in- 
creased employment  by  the  relevant 
service,  trade,  and  industrial  sectors,  in- 
cluding a  separate  estimate  for  agricul- 
ture. The  nature  of  the  employment 
increase  to  each  sector  will  be  classi- 
fied with  regard  to  the  level  of  skills 
required— unskilled,  semiskilled,  and 
highly  skilled. 

Where  practicable,  the  estimates 
within  each  of  the  sectors  will  be  further 
classified  by  other  pertinent  attributes  to 
the  projected  employment  mix,  such  as 
age  classes,  sex,  average  wages,  and  labor 
force  participation  rates. 

Where  the  regional  development  ob- 
jective relates  to  regional  employment, 
adverse  effects  are  any  decrease  in  the 
numbers  and  types  of  jobs  resulting  from 
the  development. 

3.  Population  distribution.  Contribu- 
tions toward  achieving  specified  goals  for 
population  dispersal  and  urban-rural 
balance  through  improved  distribution  of 
population  and  employment  opportuni- 
ties are  included  as  beneficial  effects. 

Although  the  historic  movement  of 
the  Nation  toward  urbanization  has  re- 
sulted in  much  social,  cultural,  technical. 
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a  significant  effect  in  promoting  greater 
diversity,  the  following  information 
should  be  shown  in  planning  reports :  ( 1 ) 
A  statistical  description  of  the  area's  cur- 
rent economic  base,  highlighting  the  em- 
ployment concentrations  which  are  of 
concern;  (2)  projections  of  future  em- 
ployment both  with  and  without  the 
plan;  and  (3)  the  percentage  reduction 
in  the  area's  expected  dependence  on  its 
specialized  type  of  employment,  with  as 
compared  to  without  the  water  plan.  The 
latter  statistic  will  be  shown  in  tabular 
displays  of  plan  benefits. 

Beneficial  effects  to  this  component  in- 
clude contributions  to  (1)  balanced  local 
and  regional  economies ;  (2)  regularizing 
market  activity  and  employment  fluctua- 
tions; (3)  offsetting  effects  of  climatic 
vagaries  and  accompanying  imcertainty; 
and  (4)  reversal  in  decline  of  conununity 
growth. 

These  beneficial  effects  may  be  meas- 
ured or  described  In  a  variety  of  ways, 
with  primary  emphasis  on  comparative 
indices  relating  to  fluctuations  in  output, 
employment,  and  prices. 

Conversely,  adverse  effects  are  identi- 
fied and  measured  or  described  as  nega- 
tive effects  on  economic  stability. 

5.  Educational,  cultural,  and  recrea- 
tional opportunities.  Beneficial  effects  to 
this  component  include  contributions  to 
'1)  improved  opportimities  for  commu- 
nity services  such  as  utilities,  transpor- 
tation, schools,  and  hospitals;  and  (2) 
more  cultural  and  recreational  oppor- 
tunities such  as  historic  and  scientific 
sites,  lakes  and  reservoirs,  and  recreation 
areas. 

Beneficial  effects  to  improved  com- 
mimity  services  may  be  described  in  ap- 
propriate quantitative  and  qualitative 
terms,  while  increased  cultural  and  rec- 
reational opportunities  will  be  set  forth 
as  the  numerical  increase  in  the  relevant 
facilities,  otherwise  accounting  for  size, 
use  potential,  and  quality. 

Conversely,  adverse  effects  are  identi- 
fied and  measured  or  described  as  detri- 
mental effects  on  educational,  cultural, 
and  recreational  opportimities. 

6.  Environmental  conditions  of  special 
regional  concern.  Where  their  impact  is 
likely  to  have  special  reference  to  a  re- 
gion's perception  of  its  future  develop- 
ment needs,  the  special  concern  of  a  re- 
gion toward  particular  elements  of  the 
overall  environmental  quality  objective 
may  be  given  expression  through  specific 
incorporation  in  the  regional  develop- 
ment objective. 

As  discussed  above,  beneficial  effects 
toward  improving,  preserving,  or  achiev- 
ing one  or  more  of  the  diverse  and  varied 
components  of  the  environmental  quality 
objective  are  identified  and  measured  in 
a  variety  of  physical  dimensions,  or 
otherwise  qualitatively  described.  When 
such  benefits  are  applicable  to  the  re- 
gional development  objective,  they  will 
be  measured  and  evaluated  in  a  manner 
consistent  with  that  followed  In  the  above 
referenced  section. 

F.  EFFECTS  ON  SOCIAL  FACTORS 

In  addition  to  their  effects  on  the  three 
objectives  described  above,  most  water 
and  land  resource  plans  have  beneficial 
and   adverse   effects   on  social   factors. 


These  effects  reflect  a  highly  complex  set 
of  relationships  and  interactions  between 
inputs  and  outputs  of  a  plan  and  the 
social  and  cultural  setting  in  which  these 
are  received  and  acted  upon.  These  effects 
will  be  fully  reported  in  the  system  of 
accounts  for  each  alternative  plan. 

With  emphasis  on  their  incidence  or 
occurrence,  beneficial  (ocial  effects  are 
contributions  to  the  equitable  distribu- 
tion of  real  income  and  employment  and 
to  other  social  opportunities.  Since  they 
are  integrally  related  to  the  basic  values 
and  goals  of  society,  these  effects  are 
usually  not  subject  to  monetary  evalua- 
tion. "The  normal  market  exchange  proc- 
ess, however,  produces  monetary  values 
which  can  be  utilized  to  aid  in  mrasuring 
the  distributional  impacts  of  plans  on 
real  income. 

Adverse  social  effects  of  a  plan  have 
detrimental  impacts  on  the  equitable  dis- 
tribution of  real  Income  and  employment 
or  otherwise  diminish  or  detract  from  the 
attainment  of  other  social  opportunities. 
Additionally,  such  adverse  effects  include 
not  only  those  incurred  in  the  designated 
planning  area,  but  also  include  adverse 
consequences  elsewhere  in  the  Nation  re- 
sulting from  implementation  of  the  plan. 

1.  Measurement  standards.  Criteria 
used  to  evaluate  or  describe  the  bene- 
ficial or  adverse  effects  of  a  plan  will 
vary  with  the  relevant  social  factor  under 
consideration.  Where  appraisal  of  such 
diverse  social  and  economic  characteris- 
tics as  income  distribution,  health  and 
safety  conditions,  and  so  forth,  is  relevant 
to  a  proper  evaluation  of  a  plan,  the 
measurement  standards  to  be  applied 
must  necessarily  be  broad  and  variable. 
Measures  used  to  describe  social  effects 
may  be  expressed  in  dollars,  other  quan- 
titative imlts,  and  qualitative  terms. 

2.  With  and  without  analysis.  Existing 
conditions  encompassed  by  the  relevant 
social  factors  will  be  described  and  pre- 
sented in  terms  that  best  characterize 
the  planning  perceptions  and  social  set- 
ting of  the  affected  area  in  the  situation 
without  the  plan.  Planners  will  also  pre- 
pare similar  descriptions  for  future  so- 
cial conditions  to  be  expected  with  and 
without  the  plan  throughout  the  period 
of  analysis.  The  situation  existing  before 
the  initiation  of  planning  will  provide 
the  data  from  which  to  evaluate  signifi- 
cant social  effects  under  alternative 
plans. 

3.  Limitations.  In  evaluating  social  ef- 
fects the  obtaining  of  detailed  break- 
downs and  analytically  useful  correla- 
tions relating  to  various  indicators,  index 
numbers,  and  similar  comparative  sta- 
tistical indicators,  as  well  as  dollar  values 
where  possible,  presents  many  complex 
definitional,  data,  and  measurement 
problems.  Consequently,  planning  studies 
should  explicitly  recognize  the  limita- 
tions of  present  methods  and  explore  in- 
novative approaches  to  the  identification 
and  measurement  of  the  social  effects. 
Such  procedui'es  should  be  carefully 
documented  in  the  report. 

4.  Classes  of  social  effects.  Social  ef- 
fects of  a  plan  are  more  clearly  under- 
stood and  their  significance  Interpreted 
by  evaluating  them  as  separable  classes 
of  social  effects.  While  these  are  stated 
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ulation  and  the  amounts  of  goods  and 
services  that  are  likely  to  be  required. 
The  Water  Resources  Council  has  ar- 
ranged for  preparation  and  periodic  re- 
vision of  a  set  of  national  and  regional 
economic  projections  as  a  guide  to  proj- 
ect, regional,  and  river  basin  planning. 
These  projections  reflect  the  Covmcil's 
current  views  as  to  probable  rates  of 
growth  in  population,  the  gross  national 
product,  employment,  productivity,  and 
other  factors.  The  projections  also  in- 
clude expected  rates  of  regional  growth 
in  relation  to  the  level  of  projected  na- 
tional growth.  The  following  table  shows 
the  selected  national  projections  adopted 
by  the  Water  Resources  Council  reflect- 
ing the  expected  rates  of  national  growth. 
The  Coimcil  may  change  these  national 
projections  by  amending  these  standards. 


Labor  force 
participa- 
tion ratfs 

(computed) 


0.571 
.677 
.574 
.587 
.570 
.575 
.676 


.584 

.8'.I2 

.eu8 


civilian        Uncmploy-        Civilian 
Labor  force      labor  force       mont  rate     employment 
(BLS)  (BLS)  (BL3)  (BLS) 


Thoutandt 
64.749 
68,89« 
73,126 
78.358 
80.164 
82. 170 
83.687 

1.4 

101, 753 
134. 662 
176,427 

1.4 


Thoutandt 
63,099 
65.847 
70. 612 
75.635 
77.041 
78.724 
80.152 

1.3 

98,753 
131.662 
173.427 

l.S  . 


.05314 
.04412 
.05567 
.04560 
.03863 
.03958 
.03671 


.04000 
.04000 
.04000 


Thousand* 
69.746 
62, 942 
66.681 
Ti.  179 
74.065 
75.608 
77, 210 


in  terms  of  beneficial  effects,  adverse  ef-  d.  Other.  The  effects  on  other  social 

fects  should  be  read  as  the  converse  of  factors  may  be  identified  and  displayed 

each  statement.  Beneficial  effects  (and  as  relevant  to  alternative  plans, 

adverse  effects)  of  a  plan  include:  ttt   ^^             ,-, 

a.  Effects  on  real  incomes.  Beneficial  ^-  General  Evaluation  Standards 
effects  to  this  component  occur  when  To  assure  consistency  in  the  applica- 
designated  persons  or  groups  receive  In-  tion    of    planning    principles,    uniform 
come  generated  as  a  result  of  the  plan,  evaluation  guides  are  necessary.  The  fol- 

The  income  distribution  effect  can  be  lowing  general  evaluation  standards  are 

measured  as  the  net  amount  of  total  and  to  be  used,  to  the  extent  applicable.  In 

per  capita  income  accruing  to  designated  considering  all  objectives  in  planning  of 

persons  or  groups.  water  and  land  resources.  Deviation  In 

Current  guidelines  or  yardstick?  de-  the  application  of  these  evaluation  stand- 
fining  the  family  poverty  line  may  be  ards  and  the  reasons  therefor  should 
used  as  the  data  from  which  to  measure  be  fully  reported, 
and  portray  the  estimated  absolute  and  rpMrmi 
percentage  increase  toward  meeting  or  ^  general  setting 
exceeding  this  standard  for  specific  geo-  Plan  formulation  and  evaluation  shall 
graphic  planning  areas.  be  based  upon  national  and  regional  pro- 

Conversely,  adverse  effects  are  iden-  jections  of  employment,  output,  and  pop- 
tified  and  measured  as  the  reduced  real 

income  of  such  persons  or  groups  due  to  Watek  resources  Covncil  Pbojectioks  Selected  National  Data  Distoiucal  and  Peojected 

taxes,  reimbursement  costs,  and  other     — . 

adverse  economic  effects.  Total 

b.  Effects  on  security  of  life,  health.  Year          population 
and  safety.  Beneficial  effects  to  this  com-  (census) 

ponent  include  contributions  to  (1)  re- 

ducing  risk  of  flood,  drought,  or  other  Thmitandt 

disaster  affecting  the  security  of  life,     isso 152.271 

health,   and  safety;    (2)    reducing  the     J^m 166.M1 

number  of  disease-carrying  insects  and     imV.'. 194' 592 

related  pathological  factors;  (3)  reduc-     \^ \^'.9X 

ing  the  concentration  and  exposure  to  im.""'.""""        wi'.m 

water  and  air  pollution;  and  (4)   pro-  Ratcrfoso^  "  ' 

viding  a  year-roimd  consumer  choice  of       (i>«reent) cmtni  c^ 

foods  that  contribute  to  the  improvement     1080 235. 212 

of  national  nutrition.  ^- ^ot.sm 

In  those  limited  situations  where  his-  Rate."  "1968^2626' 

torical  experience  is  sufiQciently  docu-       (pircont) 1.3 

mented  to  provide  confidence  in  project-  

ing  likely  future  hazards,  an  estimate  of  civilian 

the  number  of  Uves  saved  or  the  number  government 

of  persons  affected  may  be  provided.  In  *me'i?t^' 

most  instances,  however,  a  descriptive-  (bls) 

qualitative   interpretation   and   evalua-  

tion  of  the  improvement  and  expected  (TkouiajuU) 

results  will  be  applicable.  }^g J-^g^ 

Conversely,  adverse  effects  are  identl-  loeo'IIIIIIIIIIIII           7!948 

fled  and  measured  or  described  as  in-     {^— ^-^ 

creases  in  hazards  to  life,  health,  and     i967""I n'lss 

safety.  i»68 ii;627 

c.  Effects  on  emergency  preparedness,  ^^r^^^'                 3  9 

Beneflcial  effects  to  this  component  in-     i'** ."""         18,614 

elude  contributions   to    (1)    extending,     ^ ^-^ 

maintaining,  and  protecting  major  com-  Ratei'ioffl-'ajid, " 

ponents  of  the  national  water  transpor-       (percent) 2.1 

tation  system;  (2)  provision  of  flexible 

reserves  of  water  supplies ;  (3)  provision  Product 

of  critical  power  supplies  (ample,  stable,  (cSSS^S^i 

quickly  responsive) ;  (4)  provision  of  re-  (i988 

serve  food  production  potential;  (5)  pro-  doUars) 

vision  for  the  conservation  of  scarce 

fuels;  (6)  provision  for  dispersal  of  pop- 
ulation and  Industry;  and  (7)  supplying  ,„„                             „. 
international  treaty  requirements.                1955"  V. " era? 

While  these  beneflcial  effects  will  be     i^*" -  i.ota 

measured    in    appropriate    quantitative     \^ —  f;^ 

imits  where  readily  practicable,  they  will  i967;i";";"."""          8.634 

be  largely  characterized  in  descriptive-  r2^""i9»*""""'          *'^*' 

qualitative  terms.  (percent) 2.8 

Conversely,  adverse  effects  are  iden-     J^ "-"f 

tifled  and  measured  or  described  as  over-  2020:^:::""""         3i,m 

loading  capacities  of  water  resource  sys-  k***-  i9»-ai)» 

tems  and  increasing  the  risk  of  Interrup-       ^p**"*"') 2.« 

tion  in  the  flow  of  essential  goods  and     — ■ — _ 

services  needed  for  special  requirements  „ '  ^he  sources  ol  the  historic*!  daU  are  indicated  in  the  column  headings.  The  projections  of  population  are  from  the 

of  national  security.  Dwtoent  ot  C^Sq         °'^^  projections  were  prepared  for  the  Council  by  the  Office  of  Business  Economics. 


Population 

14  and  over 

(census) 


TTtouiandi 
113.438 
119.440 
127.335 
I38.2!)9 
140,665 
142.901 
145.405 

1.4  . 
Centut  C 
174,234 

227. 470 
295,029 

1.4  . 


ClvUlan 
private 

employ- 
ment 
(BLS) 


(Thmitandt) 
63.954 
66.137 
68.738 
62.656 
63.719 
64,425 
66,683 

1.1 

79.289 
102. 930 
131,918 

L4 


Product 

per  capita 

(computed) 

(1658 

dollars) 


2,333 
2,639 
2,699 
3,176 
3.342 
3,388 
3.618 

2.3 

4.906 

8,141 

13.666 

2.6 


1.4 

94,803 
126.396 
160,490 

L5 


Private 
economy 
hours  per 
man-year 

(BLS) 


Private           Private  Gross 

economy         economy  national 

product  per          gross  product 

man-hour         product  (QBE) 

(comniitpd)         (OBE)  (1968  dollars) 

(1958  dollars)  (196S  dollars) 


2.127 
2.091 
2.027 
2.020 
2.018 
1.996 
1,977 

-0.4 
1,918 
1,828 
1.736 

-0.25 


Total 

personal 
inconio 
(QBE) 
(1958 
dollars) 


MiUiont 
274. 571 
336.010 
389.663 
495,306 
526.661 
660.196 
680,030 

4.2 

979,439 

2,230,156 

4.987.314 

4.2 


2.78 
3.34 
3.68 
4.43 
4.64 
4.74 
4.93 

3.2 

7.03 

12.09 

22.92 

3.0 


Personal 
Income 

per  capita 

(QBE) 

(1958 

dollars) 


1.803 
2.019 
2.157 
2,546 
2.674 
2.763 
2.883 

2.6 

4.164 

7.246 

12.467 

2.8 


(A/OUoiu) 
319. 410 
392.007 
438.623 
659.808 
696,292 
60U,  1(» 


3.9 

1,069,096 
2,383.782 
8.248.901 


4.1 


Domestic 

personal 

Income 

(QBE) 

(1958 

dollars) 


MiUiont 
272. 876 
332.183 
387,489 
492,600 
523.  G13 
546.890 
576. 477 

4.2 

975, 373 

2.222.627 

4,973.621 

4.2 


IMiOiont) 
356.288 
437,963 
487,682 
617. 799 
658.087 
674. 628 
707.008 

3.9 
1.153.873 
2.506.894 
6. 423. 135 

4.0 


Domestic 
earnings 

(QBE) 
(1958 

dollars) 


MiUiont 
225.104 
277.  e*.* 

317, 676 
396,969 
424.  «(0 
440.239 
462.600 

4.1 

770.645 
1.722.663 
8,799.770 


4.1 


Total 

manpower 

civilian 

f>lus 
lltary 
(BLS) 

inouiandt) 
61.396 
65.991 
69.196 
74.902 
77.I8H 
7!).  054 
80.748 

1.6 

97.803 
129.396 
169.490 

1.4 


Domestic 
private 

earnings 

(OHE) 

(1958 

dollars) 


MiUiont 
199,478 
240,928 
271,681 
334,938 
356, 4:« 
366.923 
383,933 

3.7 

631.887 

1.376.826 

2,958.438 

4.0 
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The   proje 
elaborated 
lication  may 
basis  for 
tions  for  use 

While  a 
ment  has 
jections,  it 
unemployment 
are  problems 
sumption  of 
nationally 
tion  of  the 
cyclical 


i:t 


be<n 


economy  or 
with  relatively 
high  rates  of 

Plaiming 
tional  and 
cial    standartis 
standards,  ai 
Imum  health 


tions  presented  here  and 

a  separate  Council  pub- 

also  serve  as  a  convenient 

preparing  alternative  projec- 

in  sensitivity  analysis, 
re^itively  high  rate  of  employ- 
assumed  in  national  pro- 
s  recognized  that  chronic 
and    underemployment 
in  many  regions.  The  as- 
i  high  rate  of  employment 
not  preclude  considera- 
•ccurrence  of  short-run  or 
5    in    the    national 
special  analyses  of  regions 
low  economic  activity  and 
unemployment 

also  take  account  of  na- 
State  environmental  and  so- 
such    as    water   quality 
•  quality  standards,  or  min- 
standards. 


d(es 


The  Water 
necessary, 
consideratior 
values. 


Resources  Council  will,  as 

designate  areas  where  special 

should  be  given  to  these 


B.   MEASXTR]  :MENT  OF  BENEFICIAL  AND 
i  DVERSE  EFFECTS 


aa 


In  planniqg 
resources 
of  a  proposed 
by  comparing 
with  the  pi 
pected  withotit 
tion   to 
adverse  effecfs 
operation,  it 
conditions 
of  the  plan. 
environment4l 
changes  will 
a  variety  of 
economic 
ment  or 
mental 


us;d 


The  prices 
for  evaluatioi 
change  values 
the  period  of 
relative  price 
eral  level  of 
puts  prevailiikg 
preceding  the 
ally  will  be 
relationships 
the  plan 
will  occur  wHen 
the  plan 
or  other  factors 
prices,  or 
tional 
affected  price 

The  Water 
lish  periodic! 
cultural  and 
that  can  be 
planning   act 
publications 
price  problem^ 
recreation 
effects  for  wliich 
readily  availa|>le 


water  and  related  land 
befieflcial  and  adverse  effects 
plan  should  be  measured 
the  estimated  conditions 
with  the  conditions  ex- 
the  plan.  Thus,  in  addi- 
proJ)ecting  the  beneficial  and 
expected  with  the  plan  in 
Is  necessary  to  project  the 
to  occur  in  the  absence 
Jince  economic,  social,  and 
conditions  are  dynamic, 
occur  without  the  plan  in 
factors,  including  regional 
rates  of  unemploy- 
undej-employment,  and  environ- 
5.  Consequently,  only 
new  or  additibnal  beneficial  and  adverse 
effects  result]  ig  from  the  proposed  plan 
should  be  atti  ibuted  to  it. 

C.  PI  ICE  RELATIONSHIPS 


liSely 


of  goods  and  services  used 
should  reflect  the  real  ex- 
expected  to  prevail  over 
analysis.  For  this  purpose, 
relationships  and  the  gen- 
srices  for  outputs  and  in- 
during  or  immediately 
period  of  planning  gener- 
as  representing  the  price 
expected  over  the  life  of 
Exceptions  to  the  general  rule 
the  output  or  input  of 
prices,  abnormal  weather 
have  temporarily  affected 
gov*mmental  or  other  institu- 
arran^ements   have   temporarily 


lesources  Council  will  pub- 
data  on  prices  of  agri- 
other  goods  and  services 
lumished  eflQciently  for  all 
vities.   Included   in   these 
ipay  be  special  analyses  of 
and  simulated  prices  for 
other  project  outputs  or 
market  prices  are  not 


NOTICES 

D.  THE  DISCOUNT  RATE 

The  discount  rate  will  be  established 
in  accordance  with  the  following 
concept: 

The  opportunity  cost  of  all  Federal 
investment  cu;tivitles,  including  water  re- 
source projects,  is  recognized  to  be  the 
real  rate  of  return  on  non-Federal  in- 
vestments. The  best  approximation  to  the 
conceptually  correct  rate  is  the  average 
rate  of  return  on  private  investment  in 
physical  assets,  including  all  specific 
taxes  on  capital  or  the  earnings  of  capi- 
tal and  excluding  the  rate  of  general 
inflation,  weighted  by  the  proportion  of 
private  investment  in  each  major  sector. 

The  difference  between  the  interest 
rate  paid  on  Federal  borrowings  and  the 
opportunity  cost  rate  in  the  private 
sector  is  due  in  part  to  the  fact  that  pri- 
vate rates  of  return  must  be  sufBcient  to 
pay  taxes  on  earnings  of  capital.  When 
investments  are  made  by  the  Federal 
Government,  these  tax  revenues  are  fore- 
gone. Use  of  the  opportunity  cost  rate  in 
evaluating  Federal  investments  is  neces- 
sary therefore  to  achieve  equity  from  the 
standpoint  of  the  Federal  taxpayer  who 
must  finance  Federal  investments.  The 
Federal  Government  should  not  displace 
fimds  in  the  private  sector  unless  its  re- 
turn on  investment  is  equal  to  or  larger 
than  that  in  the  private  sector. 

1.  The  opportunity  cost  of  government 
investment.  Abstracting  from  income 
distribution  considerations,  the  total 
value  of  the  Nation's  resources  is  maxi- 
mized by  expanding  or  contracting  any 
specific  activity  to  a  level  such  that  the 
marginal  value  of  resources  in  that  activ- 
ity is  equal  to  their  marginal  value  in 
other  feasible  uses.  Alternatively,  the 
marginal  value  of  resources  in  any  activ- 
ity is  equated  with  the  marginal  cost  of 
that  activity,  where  cost  represents  the 
highest  value  foregone  use  of  those  re- 
sources in  alternative  activities.  This  gen- 
eral principle  also  applies  to  the  Federal 
Government.  For  given  total  Federal  out- 
lays, the  net  benefit  generated  by  the 
Federal  Government  Is  maximized  by 
expanding  or  contracting  individual 
Federal  activities  to  a  level  for  which 
the  marginal  value  of  resources  is  equal 
to  the  marginal  cost  of  resources  in  all 
activities.  If  all  Federal  activities  in- 
volved only  a  single  time  period,  the 
prices  of  resources  purchased  by  the  Fed- 
eral Government  (including  any  specific 
excise  taxes  or  subsidies  to  which  other 
institutions  are  subject) ,  would  be  a  suf- 
ficient basis  for  estimating  the  cost  of 
Federal  activities.  For  those  Federal 
activities  that  involve  a  distribution  of 
costs  over  time,  however,  some  estimate 
of  the  marginal  value  of  resources  in 
present  uses  relative  to  their  value  in 
future  uses  is  necessary  to  estimate  the 
cost  of  government  activities,  and  this 
value  is  reflected  by  the  selection  of  an 
appropriate  interest  rate  for  evaluating 
Federal  investment  activities.  For  any 
given  Federal  budget,  the  net  behefit  gen- 
erated by  the  Government  is  maximized 
cmly  if  the  marginal  rate  of  return  on  all 
Federal  activities  is  equal.  However,  the 
net  benefit  generated  by  Government  is 


maximized  only  when  the  marginal  rate 
of  return  on  Federal  investments  is  equal 
to  the  marginal  rate  of  return  on  invest- 
ments by  other  institutions  in  this 
Nation.  Only  this  second  c(mdition  as- 
sures a  maximization  of  the  net  benefits 
of  the  Nation's  investment  activities  and 
the  appropriate  division  of  investment 
activities  between  the  Federal  Govern- 
ment and  other  institutions. 

The  establishment  of  an  interest  rate 
for  evaluation  of  Government  invest- 
ments is  derived  from  this  second  condi- 
tion. Once  this  rate  is  determined,  indi- 
vidual Government  investment  activities 
should  be  expanded  or  contracted  to  a 
level  such  that  the  marginal  rate  of  re- 
turn equals  this  rate.  The  conceptually 
correct  rate  for  Federal  investments,  as- 
suming that  the  non-Federal  sector  will 
allocate  additional  investment  funds 
among  alternative  uses  in  roughly  the 
same  manner  as  the  present  distribu- 
tion, is  the  average  of  the  marginal  real 
rates  of  return  in  each  part  of  the  non- 
Federal  sector,  weighted  by  the  propor- 
tion of  present  investment  in  each  part. 

2.  Estimating  the  discount  rate  for 
Government  investments.  Estimating  the 
appropriate  real  interest  rate  for  Federal 
investments  involves  several  problems: 
First,  the  critical  assumption  must  be 
made  that  the  different  observed  rates  of 
return  within  the  non-Federal  sector 
represent  equilibrium  differences  (re- 
flecting different  rLsks,  taxes,  and  sub- 
sidies) or  that  the  Federal  Government 
does  not  systematically  channel  re- 
sources into  a  specific  part  of  the  non- 
Federal  sector  in  its  investment  activities. 
If  the  Federal  Government  could  effec- 
tively channel  resources  into  those  parts 
of  the  non-Federal  sector  with  the 
highest  rates  of  return,  the  opportunity 
cost  of  Federal  investments  would  be 
higher  than  the  average  of  the  marginal 
returns.  Second,  there  are  conceptual 
difficulties  in  estimating  the  marginal 
rate  of  return  on  Investments  in  State 
and  local  governments,  and  no  compre- 
hensive estimate  of  this  rate  has  been 
made.  Third,  the  available  data  provide 
a  basis  for  estimating  only  the  average 
rate  of  return  In  the  private  sector.  If  the 
average  rate  of  return  is  constant  (as  a 
function  of  the  level  of  investment) ,  this 
is  not  a  problem  as  the  average  and 
marginal  rates  are  equal  and,  in  the 
long  run,  this  appears  to  be  a  good  ap- 
proximation. In  the  short  nm,  the  rate  of 
return  on  private  investment  displaced 
by  additional  government  investment  is 
probably  higher  than  the  average  rate. 

The  best  approximation  to  the  concep- 
tually correct  rate  that  can  be  made  is 
the  average  of  the  average  rates  of  re- 
turn on  private  investment,  weighted  by 
the  proportion  of  investment  in  different 
parts  of  the  private  sector.  This  rate  has 
been  calculated  in  J.  A.  Stockfisch. 
"Measuring  the  Opportimlty  Cost  of  Gov- 
ernment Investment,"  Institute  for  De- 
fense Analyses,  P-490,  March  1969. 
Stockfisch  flrstestimates  the  average  rate 
of  return  on  physical  assets  (exclusive  of 
cash  holdings),  including  the  specific 
(corporate  and  property)  taxes  on  capi- 
tal, for  the  period  from  the  Korean  war 
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to  the  Viet  Nam  war.  He  then  weights 
these  average  rates  by  the  proporticai  of 
investment  in  the  different  parts  of  the 
private  sector  during  the  later  part  of 
this  period.  FinsQly,  he  reduces  this  ag- 
gregate average  rate  by  the  average  rate 
of  inflation  in  the  longer  period.  The 
resulting  estimate  of  the  real  average 
rate  of  return  in  the  private  sector  is  10.4 
percent;  for  this  concept,  this  estimation 
procedure  is  probably  accurate  within  a 
±1  percent  range.  Recognizing  the  two 
conceptual  problems  discussed  above,  in- 
clusion of  the  rate  of  return  on  State 
and  local  government  investments  would 
somewhat  lower  this  rate  and  a  reduc- 
tion in  non-Federal  investment  dis- 
placed by  additional  Federal  investment 
would  lead  to  a  marginal  rate  somewhat 
above  the  average.  On  net,  it  appears 
that  the  average  of  the  marginal  returns 
on  physical  investment  in  the  non- 
Federal  sector  is  aroimd  10  percent,  and 
additional  evidence  also  suggests  that 
the  marginal  return  on  investment  in 
education  is  approximately  equal  to  the 
rate  of  return  on  physical  investment. 

Moreover,  there  is  strong  reason  to  be- 
lieve that  the  real  rate  of  return  In  the 
non-Federal  sector  has  been  roughly 
cmstant  over  the  entire  period  since  the 
Korean  war.  Tlie  structural  conditions 
that  determine  this  rate  are  the  long- 
run  investment  prospects  in  the  US. 
economy  and  the  levels  of  taxes  on  cap- 
ital or  the  earnings  on  capital.  The  long- 
nm  investment  prospects  appear  to  be 
roughly  constant.  Although  the  corpo- 
rate income  tax  has  been  reduced 
slightly  since  the  Korean  war,  property 
taxes  have  been  increased  by  a  roughly 
equal  magnitude.  A  significant  redis- 
tribution of  investment  activities  within 
the  non-Federal  sector  would  also 
change  the  average  of  the  rates  of  re- 
turn, but  this  has  not  been  observed. 
This  suggests  that  a  frequent  recalcula- 
tion of  the  Stockfisch  estimate  need  not 
be  made  unless  there  is  evidence  of  a 
significant  change  in  these  structural 
conditions.  , 

It  is  important  to  recognize  that  the 
stability  of  the  real  rate  of  return  in  the 
non-Federal  sector  is  not  inconsistent 
with  the  observed  variance  of  the  rates 
on  marketed  debt  Instruments.  Changes 
in  the  yields  on  Government  bonds  and 
other  debt  instruments  primarily  reflect 
conditions — such  as  changes  in  the  an- 
ticipated inflation,  monetary  policy,  and 
the  distribution  between  equity  and  debt 
financing — that  are  unrelated  to  the  real 
rate  of  return  on  investment. 

In  summary,  the  conceptual  and  em- 
pirical issues  are  not  fully  resolved.  The 
above  discussion,  however,  suggests  that 
the  appropriate  rate  for  evaluating  Gov- 
ernment investment  decisions  Is  approx- 
imately 10  percent  and  is  substantially 
invariant  to  short-term  changes  in 
economic  and  money  market  conditions. 

3.  Selection  of  a  specific  rate  for  water 
resource  projects.  The  revealed  prefer- 
ences of  the  Federal  political  process 
clearly  indicate  a  desire  to  transfer  In- 
come to  the  people  in  speciflc  regions  by 
subsidizing  water  resource  projects.  In 
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the  past,  these  subsidies  have  been  im- 
plemented in  several  ways  but  most  im- 
portantly by  the  lise  of  an  interest  rate 
to  evaluate  these  projects  that  is  lower 
than  that  for  alternative  Federal  and 
non-Federal  investments.  Accepting  the 
legitimacy  of  the  political  process  in 
determining  income  transfers  and  sub- 
sidles,  the  use  of  a  low  interest  rate,  im- 
f ortunately,  is  often  an  inefllcient  instru- 
ment for  these  purposes  because  it  also 
biases  the  design  of  these  projects  to- 
ward those  with  higher  neax-term  costs 
and  lower  near-term  benefits. 

Recognizing  both  the  objectives  of 
subsidizing  water  resoiu-ce  projects  and 
the  objective  of  an  efficient  combination 
among  and  between  Federal  and  non- 
Federal  investment  activities,  a  7-per- 
cent rate  will  be  used  for  evaluating 
water  resource  projects  during  the  next 
5  years.  Use  of  a  7-percent  rate  will  fa- 
cilitate implementation  of  one  of  the 
basic  purpose  of  multiple  objectives 
planning  by  allowing  more  comparable 
consideratiCKi  of  environmental  quality 
objectives.  Less  capital  intensive  projects, 
seeded  mainly  to  meet  ne8u--term  needs, 
will  result  in  relatively  more  efficient  xise 
of  Federal  and  non-Federal  Investment 
toward  meeting  increasing  critical  water 
needs,  given  current  budgetary  con- 
straints. 

It  is  sometimes  argued  that  the  dis- 
count rate  to  be  used  in  evaluating  Fed- 
eral investment  opportunities  should  be 
based  on  the  cost  of  Federal  borrowing 
(the  cost  of  money  to  the  Treasury) .  It 
should  be  noted  that,  properly  calculated, 
the  cost  of  Federal  borrowing  includes 
not  only  the  yield  rate  on  Treasury  obli- 
gations but  also  tax  revenues  foregone 
on  returns  to  private  borrowing  displaced 
by  Federal  borrowing,  commissions  paid 
on  sales  of  bonds,  and  adminis&ative 
costs  of  borrowing.  After  the  yield  rate, 
the  most  significant  of  these  is  foregone 
tax  revenues. 

The  f  ulll  cost  of  Federal  long-term  bor- 
rowing, for  generally  prevailing  economic 
considerations.  Is  at  least  7  percent  and 
can  be  as  high  as  10  percait.  The  exact 
figure  depends  on  how  much  tax  revenue 
Is  foregone.  This,  in  turn,  depends  on  the 
distribution  of  Income  from  foregone  In- 
vestment among  corporations,  individ- 
uals, and  State/local  governments. 

Thus,  the  7-percent  rate  established 
above,  approaches  both  the  opportunity 
cost  and  the  total  cost  of  Federal 
borrowing. 

E.    CONSIDERATION  AND   COMPARISON  OF 
ALTERNATIVES 

A  range  of  possible  alternatives  to  meet 
needs  and  problems,  including  types  of 
measures  and  alternatives  capable  of  ap- 
plication by  various  levels  of  govern- 
ment and  by  nongovernmental  inter- 
ests, should  be  studied.  These  alterna- 
tives should  be  evaluated  or  Judged  as  to 
their  contribution  to  the  multiobjectives. 

Plans,  or  increments  thereto,  will  not 
be  recommended  for  Federal  develop- 
ment that,  although  they  have  positive 
contributions    to    the    multiobjectives. 
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would  physically  or  economically  pre- 
clude alternative  non-Federal  plans 
which  would  likely  be  undertaken  in  the 
absence  of  the  Federal  plan  and  which 
would  more  effectively  contribute  to  the 
multiobjectives  when  comparably  evalu- 
ated according  to  the  principles. 

The  alternative  non-Federal  plan  that 
would  likely  be  physically  displaced  or 
eoonomically  precluded  with  devel<^- 
ment  of  the  Federal  plan,  or  Increments 
thereto,  will  be  evaluated  for  purposes  of 
this  determination  on  a  comparable 
basis  with  the  proposed  Federal  p.lan 
with  respect  to  their  beneficial  and  ad- 
verse effects  on  the  multiobjectives,  in- 
cluding the  treatment  of  national  eco- 
nomic developm^it  effects  and  the  dis- 
count rate  used  in  the  evaluation.  Taxes 
foregone  on  the  proposed  Federal  plan 
and  taxes  paid  on  the  non-Federal  al- 
ternative will  be  excluded  in  such  com- 
parisons for  the  evaluation  of  the  na- 
tional economic  development  objective. 

F.  PEKIOD  OF  ANALYSIS 

The  period  of  analysis  will  be  the  less^ 
of:  (1)  The  period  of  time  over  which 
the  plan  will  serve  a  useful  purpose  con- 
sidering probable  technological  trends 
affecting  various  alternatives;  or  (2)  the. 
period  of  time  when  further  discounting 
of  beneficial  and  adverse  effects  will  have 
no  appreciable  result  on  design.  Where 
pertinent,  however,  appropriate  consid- 
eration will  be  given  to  long-term  en- 
vironmental factors  which  may  extend 
beyond  periods  significant  for  analysis  of 
effects  for  national  or  regional  economic 
development. 

Salvage  value  remaining  at  the  end  of 
the  period  of  analysis  should  be  taken 
into  account  for  income-producing  fea- 
tures of  the  plan. 

For  the  environmental  objectives,  the 
goal  may  be  to  achieve  a  level  of  environ- 
mental quality  during  or  at  the  end  of 
the  period  of  analysis  and  to  maintain 
this  level  into  the  indefinite  future. 

One  hundred  years  will  normally  be 
considered  the  upper  limit  of  the  period 
of  analysis,  and  shorter  periods  will  be 
used  whenever  appropriate  for  any  of 
the  considerations  described  above. 

C.  SCHEDULING 

Plans  should  be  scheduled  for  imple- 
mentation in  relation  to  needs  so  that 
desired  multlobjective  beneficial  effects 
are  achieved  effectively.  Ben^clal  and 
adverse  effects  occurring  according  to 
different  patterns  in  time,  are  affected 
differently  by  the  discount  process  when 
plans  are  scheduled  for  Implementation 
at  alternative  futxire  times.  Therefore, 
plsai  formulation  should  analyze  the  al- 
ternative schedules  of  implementation  to 
identify  the  schedule  that  would  result' 
in  the  most  desirable  mix  of  contribu- 
tions to  the  multiobjectives  when  the 
beneficial  and  adverse  effects  of  a  plan 
are  appropriately  discounted. 

While  beneficial  and  adverse  effects 
toward  the  multiobjectives  will  accrue 
over  different  time  frames  for  the  alter- 
native Implementation  schedules,  the 
discontinued  equivalent  of  such  bene- 
ficial and  adverse  effects  to  be  considered 
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Plans  for  regions  and  river  basins  pre- 
pared under  these  Standards  will  be  con- 
tinually updated  as  implementing  actions 
are  considered.  In  addition,  such  plans 
should  be  completely  reviewed  at  least 
every  20  years. 

V.  Plan  Formulation 

A.    INTRODUCTION 

As  set  forth  in  principles,  the  formula- 
tion of  plans  will  be  directed  to  meeting 
ciurent  and  projected  needs  and  prob- 
lems as  identified  by  the  desires  of  peo- 
ple in  such  a  manner  that  improved 
contributions  are  made  to  society's  pref- 
erences for  national  economic  develop- 
ment and  environmental  quality  and 
where  approved  in  advance  for  regional 
development. 

1.  Major  steps  in  plan  formulation. 
Plan  formulation  is  a  series  of  steps 
starting  with  the  Identification  of  needs 
and  problems  and  culminating  in  a  rec- 
ommended plan  of  action.  The  process 
involves  an  orderly  and  systematic  ap- 
proach to  making  determinations  and 
decisions  at  each  step  so  that  the  inter- 
ested public  and  decisionmakers  in  the 
planning  organization  can  be  fully  aware 
of  the  basic  assumptions  employed,  the 
data  and  Information  analyzed,  the  rea- 
sons and  rationales  used,  and  the  full 
range  of  implications  of  each  alternative 
plan  of  action.  This  process  should  be 
described  in  enough  detail  in  the  report 
of  the  study  so  that  it  may  be  replicated 
by  others. 


The  plan  formulation  process  consists 
of  the  following  major  steps: 

1.  Specify  components  of  the  multi- 
objectives  relevant  to  the  plaiming  set- 
ting; 

2.  Evaluate  resource  capabilities  and 
expected  conditions  without  any  plan; 

3.  Formulate  alternative  plans  to 
achieve  varying  levels  of  contributions 
to  the  specified  components  of  the  multi- 
objectives; 

4.  Analyze  the  differences  among  alter- 
native plans  to  show  tradeoffs  among  the 
specified  components  of  the  multi- 
objectives; 

5.  Review  and  reconsider,  if  necessary, 
the  specified  components  for  the  plan- 
ning setting  and  formulate  additional  al- 
ternative plans  as  appropriate;  and 

6.  Select  a  recommended  plan  from 
among  the  alternatives  based  upon  an 
evaluation  of  the  tradeoffs  among  the 
various  objectives. 

In  the  subsequent  parts  of  this  sec- 
tion each  of  these  steps  Is  described  in 
more  detail.  The  major  steps  involved  in 
this  process  are  shown  schematically  at 
the  end  of  this  subsection.  It  should  be 
noted  that  the  plan  formulation  process 
described  herein  is  not  just  a  once- 
through  process  but  may  be  reiterated 
several  times,  with  each  reiteration  be- 
ing somewhat  more  detailed  than  the 
previous  one.  The  plan  formulation 
process  must  be  tailored  to  fit  a  given 
planning  situation  and  the  detail  and 
depth  of  analysis  will  necessarily  vary 
with  each  level  of  planning. 
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2.  Levels  of  planning.  The  standards 
for  plan  formulation  apply  to  the  prep- 
aration of  framework  studies  and  assess- 
ments, regional  or  river  basin  studies,  and 
implementing  studies.  The  important 
differences  in  the  application  of  these 
plan  formulation  standards  to  different 
levels  of  planning  are  the  relevant  com- 


ponent needs,  the  level  of  detail  with  re- 
spect to  beneficial  and  adverse  effects  in 
the  decision  process,  and  the  types  of 
alternative  coiu-ses  of  action  that  are 
considered. 

a.  Framework  studies  and  assess- 
ments. Framework  studies  and  assess- 
ments v.iil  evaluate  or  appraise  on  a 
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broad  basis  the  needs  and  desires  of  peo- 
ple for  the  conservation,  develc^iment, 
and  utilization  of  water  and  land  re- 
sources; will  identify  regions  or  basins 
with  complex  problems  which  require 
more  detailed  investigations  and  analy- 
sis; and  may  recommend  specific  imple- 
mentation plans  and  programs  in  areas 
not  requiring  further  study.  They  will 
consider  Federal.  State,  and  local  means 
and  will  be  multiobjective  in  nature. 

Framework  studies  and  assessments  of 
major  regions  are  designed  to:  (1)  De- 
termine the  extent  of  water  and  land 
problems  and  needs;  (2)  indicate  the 
general  approaches  that  appear  appro- 
priate for  their  solution;  and  (3)  Identify 
specific  geographic  areas  where  regional, 
river  basin,  or  implementation  planning 
studies  are  needed.  For  framework 
studies  and  assessments,  the  information 
to  be  assembled  should  be  consistent  with 
the  level  of  detail  as  outlined  in  guide- 
lines for  framework  studies  and  assess- 
ments to  be  issued  by  the  Water  Re- 
sources Council.  The  framework  studies 
and  assessment  should  identify  the  com- 
plementarities and  conflicts  among  com- 
ponents of  the  multiobjectives.  Alterna- 
tive courses  of  action  will  be  considered 
for  each  of  the  specified  subbasins. 
Framework  studies  £md  assessments 
usually  do  not  provide  a  basis  for  recom- 
mending specific  action  for  water  re- 
source development.  However,  compari- 
sons should  be  made  between  alternative 
courses  of  action  to  indicate  potential 
complementarities  and  conflicts  that 
may  exist  as  relative  emphasis  is  shifted 
from  one  objective  to  another.  This  in- 
formation will  provide  a  basis  for  a  de- 
cision as  to  which  areas  require  more 
detailed  regional,  river  basin,  or  Imple- 
mentation studies. 

b.  Regional  or  river  basin  studies.  Re- 
gional or  river  basin  studies  are  recon- 
naissance-level evalution  of  water  and 
land  resources  for  a  selected  area.  They 
are  prepared  to  resolve  complex  long- 
range  problems  identified  by  framework 
studies  and  assessments  and  will  vary 
widely  In  scope  and  detail;  will  focus  on 
middle  term  (15  to  25  years)  needs  and 
desires;  will  involve  Federal,  State,  and 
local  interests  in  plan  formulation;  and 
will  Identify  amd  rec(mmiend  action  plans 
and  programs  to  be  pursued  by  individual 
Federal,  State,  and  local  entities. 

Regional  or  river  basin  planning  stu- 
dies are  concerned  with  a  broad  array 
of  component  needs  of  multiobjectives. 
Alternate  plans  will  consider  effects  on 
many  components  of  multiobjectives,  and 
the  analsrds  of  tradeoffs  among  alterna- 
tives will  be  quite  complex.  Scheduling 
for  implementation  of  the  various  ele- 
ments of  the  recommended  plan  will  be 
presented  to  indicate  how  each  element 
relates  to  projected  needs  and  the  ur- 
gency and  priority  associated  with  meet- 
ing the  needs. 

The  identification  of  the  more  urgent 
elements  of  the  plan  that  require  early 
action  will  guide  subsequent  implemen- 
tation studies. 

c.  Implementation  studies.  Implemen- 
tation studies  are  program  or  project 
feasibility  studies  generally  undertalcen 
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by  a  single  Federal,  State,  or  local  entity 
for  the  purpose  of  authorization  or  ini- 
tiation of  plans.  These  studies  are 
conducted  to  implement  findings,  con- 
clusions, and  recommendations  of  f  rame- 
woiic  studies  and  assessments  and 
regional  or  river  basin  studies. 

Plan  formulation  for  implementation 
studies  will  focus  on  the  preparation  of 
a  recommended  plan  of  action  to  foUow 
in  the  next  10  to  15  years.  Long-range 
projections  of  the  need  for  and  use  of 
water  and  land  resources  will  be  con- 
sidered, however,  primary  attention 
should  be  directed  toward  the  formula- 
tion of  a  plan  to  meet  near-term  needs 
and  alleviate  problems.  Such  plans  wll} 
be  oriented  toward  an  identified  set  of 
specific  components  of  multiobjectives 
for  the  planning  area.  The  complexity 
of  the  plan  formulation  process  will  de- 
pend on  the  extent  of  the  needs  and  prob- 
lems in  the  area  and  the  variety  of 
planning  functions  that  may  be  em- 
ployed to  meet  the  needs.  In  some  cases, 
the  array  of  competent  needs  to  consider 
may  be  large.  Other  implementation 
studies  may  be  oriented  toward  a  single 
objective  and,  hence,  will  be  concerned 
with  only  a  few  needs  and  alternatives. 
In  either  case,  the  multiobjective  plan- 
ning standards  will  be  applied. 

B.  SPECinCATION   OF    COMPONENTS 

At  the  outset  and  throughout  the  plan- 
ning process  the  specific  components  of 
the  multiobjectives  that  are  significantly 
related  to  the  use  and  management  of 
the  resources  In  the  planning  setting 
must  be  ascertained  and  identified.  These 
will  be  expressed  in  terms  of  needs  and 
problems  In  the  context  of  multiobjec- 
tives. 

The  terra  "specific  component  of  the 
multiobjectives"  refers  to  the  desired 
achievement  of  types  of  goods,  services, 
environmental  conditions,  or  regional 
developments  that  are  being  sought  as 
contributions  to  the  multiobjectives. 
These  components  can  be  considered  and 
expressed  in  terms  of  units  of  the  effects 
desired.  The  term  "compon«it  needs" 
as  used  herein  refers  to  the  type,  quan- 
tity, and  quaUty  of  desired  beneficial  ef- 
fects. The  ccMnponents  of  the  regional 
development  objective  are  to  be  con- 
sidered in  plan  formulaticm  In  a  partic- 
ular planning  activity  only  with  ad- 
vance approval. 

Reference  should  be  made  to  the  defi- 
nition and  description  of  objectives  and 
benefits  presented  in  sections  n  and  m 
as  the  basis  to  determine  the  full  range  of 
components  of  multiobjectives,  only  a 
few  of  which  are  presented  in  this  section 
as  examples  to  illustrate  the  plan  formu- 
lation process. 

1.  NatioTial  economic  development.  For 
the  national  economic  development  ob- 
jective, the  components  will  usually  be 
expressed  at  two  levels. 

The  first  level  directly  relates  to  the 
Objective  In  the  sense  of  the  specification 
of  the  actual  outputs  of  goods  and  serv- 
ices desired.  Hence,  the  first  level  of  spec- 
ified components  of  this  objective  will 
generally  be  depicted  in  terms  of  In- 
creased outputs  of  goods  and  services  or 
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their  more  efficient  production  such  as 
the  following: 

1.  Increased  or  more  efficient  output 
of  food  and  fiber; 

2.  Increased  or  more  efficient  output  of 
recreational  services; 

3.  Increased  or  more  efficient  produc- 
tion of  energy; 

4.  Increased  or  more  efficient  produc- 
tion of  transportation  services; 

5.  Increased  productivity  of  land  for 
residential,  agricultural,  commercial,  and 
industrial  activities; 

6.  Increased  or  more  efficient  produc- 
tion of  necessary  public  services  such  as 
municipal  and  domestic  water  supply; 
and 

7.  Increased  or  more  efficient  indus- 
trial output. 

The  seccHid  level  of  specification  of  the 
components  of  the  national  economic  de- 
velopment objective  follows  from  the 
translation  of  the  first  level  specification 
of  needs  for  goods  and  services  into  spe- 
cific needs  for  water  and  land  resources. 
In  the  context  of  the  above,  the  second 
level  specificati(Hi  of  components  would 
be  established  In  terms  such  as  the 
following: 

1 .  Water  and  land  for  Irrigation ; 

2.  Water  and  land  related  recreation 
opportunities  in  terms  of  user  days; 

3.  Hydroelectric  power  needs; 

4.  Inland  navigation  or  deep  draft 
harbor  needs; 

5.  Provision  of  fiood-free  land  or  pro- 
vision of  stabilized  lands ; 

6.  Water  supplies  for  mimicipal  and 
domestic  use;  and 

7.  Water  supply  for  industrial  use. 
The  above  examples  are  not  intended 

to  exhaust  either  the  wide  variety  of  out- 
puts of  goods  and  services  that  can  be- 
come specific  components  or  the  total 
range  of  specific  water  and  land  needs 
Into  which  the  first  level  of  components 
is  translated.  The  major  point  is  that  to 
determine  the  specific  components  of  the 
national  economic  development  objec- 
tive, it  will  usually  be  necessary  to  ap- 
proach the  problem,  first,  at  the  general 
level  of  the  tyi>es  of  national  outputs  of 
goods  and  services  and  then  translate 
these  into  specific  water  and  land  needs 
or  problems. 

It  should  further  be  noted  that  the 
specification  of  components  of  the  na- 
tional economic  development  objective 
at  either  level  should  always  be  stated 
in  terms  of  outputs  (which  are  the  bene- 
ficial effects  of  a  plan),  but  never  in 
terms  of  the  Inputs  to  a  plan.  This  also 
holds  true  in  the  specification  of  the  com- 
ponents of  the  other  objectives  as  well. 

2.  Environmental  quality.  The  com- 
ponents of  the  environmental  quality  ob- 
jective may  be  directly  expressed  as  the 
achievement  of  specific  environmental 
conditions  such  as  the  following: 

1.  Miles  of  scenic  river  of  specified 
characteristics; 

2.  Acres  of  ecological  areas  of  specified 
type  preserved  or  enhanced: 

3.  Reach  of  river  meeting  specified 
water  quality  standards;  and 

4.  Number  of  open  spcM^e  areas  of 
specified  type. 
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NOTICES 

that  £K;crue  within  the  plan  evaluation 
region  and  in  the  rest  of  the  Nation  will 
be  identified  in  the  system  of  regional 
development  accounts. 

If  the  plan  evaluation  region  is  com- 
posed of  two  or  more  States,  the  portion 
of  the  plan  relating  to  each  State  should 
be  shown  separately. 

4.  Participation.  The  actual  derivation 
and  Identification  of  components  reqmre 
several  different  approaches.  An  initial 
point  of  departure  is  the  national  and 
regional  economic  analyses  and  projec- 
tions provided  by  OBERS.  These  will  be 
useful  in  a  first-cut  definition  of  the  eco- 
nomic parameters  of  the  components  of 
the  multiobjectives.  More  detailed  defini- 
tions will  require  In-depth  consultation 
with  Federal,  State,  and  local  officials 
familiar  with  the  planning  setting.  Di- 
rect input  from  the  public  involved  at 
the  local  and  regional  level  is  paramount 
in  view  of  multiobjectives  and  should  be 
pursued  vigorously  through  appropriate 
means  of  public  hearings,  public  meet- 
ings, information  programs,  citizens  com- 
mittees, etc. 

Definition  and  specification  of  the 
components  of  the  environmental  qual- 
ity objective  will  require  direct  consulta- 
tion with  groups  Identified  with  environ- 
mental concerns  as  well  as  with  those 
groups  within  a  planning  setting  whose 
actions  have  significant  impacts  on  the 
environment.  Similarly,  for  the  r^ional 
development  objective,  consultation  will 
be  needed  with  established  regional  de- 
velopment organizations.  A  broad  spec- 
trum of  groups  and  interests  must  be 
considered  and  consulted  In  the  Identi- 
fication of  the  components. 

5.  Projected  Conditions.  The  com- 
ponents of  the  multiobjectives  will  be 
drawn  for  both  current  and  future  con- 
ditions. Projections  should  be  made  for 
selected  years  over  a  specified  planning 
period  to  indicate  how  changes  In  pop- 
ulation and  economic  conditions  are 
likely  to  impact  on  the  components  over 
time. 

Economic  and  demographic  projections 
should  be  consistent  with  national  base- 
line projections  (OBERS  projections) 
which  reflect  differential  regional  growth 
patterns  and  probable  future  population 
and  economic  conditions  of  all  regions 
of  the  Nation.  Additional  projections 
which  reflect  a  regional  point  of  view 
and  which  are  required  for  identification 
of  components  of  the  regional  develop- 
ment objective  should  also  be  made. 
Such  projections,  however,  should  be 
made  on  a  comparable  basis  with  the 
OBERS  projections  to  enable  valid  com- 
parisons to  be  made  between  alternative 
national  and  reglonar  plans  based  on 
these  different  projections.  Because  de- 
mands for  commodities  and  services  are 
a  function  of  price,  the  future  needs  are 
also  affected  by  price.  Therefore,  the  as- 
sumptions relating  to  prices  used  to 
determine  the  future  needs  must  be 
stated. 

Environmental  needs  of  the  future 
should  be  Identified  in  terms  of  specific 
features  of  the  natural  envlrtaiment  of 
the  area  that  will  assure  a  continuance  of 
sources  wltti  limitations  alleviated  or 
a  healthful,  scenic,  and  aesthetically  sat- 
isfying experience  to  all  citizens.  For 


instance,  unique  archeologlcal,  historical, 
and  biological  features  of  the  area  that 
are  desired  for  preservation  f<M-  future 
generations  should  be  identified.  Desired 
environmental  conditions  for  the  future 
should  be  explicitly  stated.  These  envi- 
ronmental component  needs  should  re- 
flect not  only  current  preferences  but 
should  attempt  to  reflect  the  preferences 
likely  to  prevail  in  the  future. 

6.  Sensitivity  tests.  In  view  of  the  im- 
certainty,  with  respect  to  both  economic 
and  demographic  change  as  well  as  the 
imcertainty  of  future  preferences  for  the 
components  of  the  environmental  ob- 
jective, it  will  be  necessary  In  projecting 
the  needs  associated  with  these  com- 
ponents to  show  alternative  levels  in  the 
future  as  the  basis  for  testing  the  sensi- 
tivity of  alternative  plans  when  evaluated 
against  different  levels  of  needs  for  a 
given  component  in  the  future. 

7.  Preferences.  The  speciflcation  of  the 
components  of  the  multiobjectives  must 
reflect  the  specific  effects  that  are  desired 
by  groups  and  individuals  of  the  planning 
area  as  well  as  the  specific  components 
declared  to  be  in  the  national  interest 
by  the  Congress  or  by  the  executive 
branch  through  the  Water  Resources 
Council.  In  this  way  the  components  of 
multiobjectives  will  reflect  local.  State, 
and  national  preferences  and  priorities 
as  well  as  the  extent  of  complementarity 
and  conflict  among  components. 

In  this  regard,  the  identification  and 
detailing  of  the  comixinents  of  the  multi- 
objectives  should  be  viewed  as  the  proc- 
ess of  making  explicit  the  range  of  pref- 
erences and  desires  of  those  affected  by 
resource  development  in  terms  of  refer- 
ence that  can  form  the  basis  for  the 
formulation  of  plans.  Rather  than  a 
single  level  of  achievement  being  set 
forth  for  any  specified  component,  a 
range  of  possible  levels  should  be  set 
forth  so  that  the  relevant  preferences 
can  be  seen  for  a  given  component.  It 
should  be  anticipated  that  the  initial 
specification  of  components  will  be  mod- 
ified 'expanded  or  reduced)  during  sub- 
sequent steps  in  plan  formulation  to  re- 
flect the  capability  of  alternative  plans 
to  satisfy  component  needs  and  to  re- 
flect technical,  legislative,  or  adminis- 
trative constraints. 

C.    EVALUATION  OF  RESOURCE  CAPABILITIES 

In  very  broad  terms,  the  first  step  of 
speciflcation  of  the  components  of  multi- 
objectives  can  be  viewed  as  establishing 
the  boundaries  of  demand  (needs  or 
problems)  in  the  context  of  each  objec- 
tive. In  the  next  step,  evaluation  of  re- 
source capabilities,  the  initial  evaluation 
is  made  of  the  supply  (availability)  of 
the  resources  that  can  be  employed  to 
satisfy  the  current  and  future  levels  of 
demand. 

Resources  of  the  planning  area  shall 
be  evaluated  in  terms  of  their  ability 
to  meet  the  current  and  projected  needs 
identified  for  e^ch  component  imder  two 
sets  of  conditions:  (1)  Capability  of  re- 
sources without  any  planned  action;  and 
(2)  capability  of  water  and  land  re- 
productivity  enhanced  through  manage- 
ment plans.  An  analysis  of  the  capability 
of  resources  to  meet  the  projected  needs 
without  any  planned  action  will  reveal 
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the  extent  and  magnitude  of  unsatisfied 
component  needs  and  indicate  the  re- 
quirement for  some  q^ecific  plan  of  ac- 
tion to  assure  tbeh-  satisfaction.  To  the 
extent  that  the  water  and  land  resootces 
without  any  planned  action  are  unable 
to  meet  curr^t  and  projected  needs  <» 
to  the  extent  that  resource  managament 
enables  the  needs  to  be  met  more  effl- 
cienUy.  there  is  an  evident  justification 
for  formulating  alternative  plans. 

In  this  formulation  step,  the  first  task 
is  to  undertake  a  selective  inventory  of- 
the  quantity  and  characteristics  of  water 
and  land  resources  of  the  planning  area 
and  an  aiH>raisal  of  opportunities  for 
further  use  of  these  resources.  Problems 
limiting  the  use  of  resources  should  also 
be  identified. 

The  resources  Inventory  should  in- 
clude data  on  all  physical  factors  appro- 
priate to  the  Investigation.  Examples  of 
the  type  of  Information  needed  Include: 

1.  Hydrologic  data  such  as  rainfall  and 
runoff  characteristics,  frequencies  of 
high  and  low  flows,  availability  of 
groundwater,  natural  lakes,  marshes, 
and  estuaries; 

2.  Water  quality  data.  Including  dis- 
solved oxygen  temperature,  turbidity 
and  minerallzaticm; 

3.  Geology  and  topography  of  the 
planning  area; 

4.  Land  capability  and  use  classiflca- 
tions; 

5.  Archeologlcal.  historical,  cultural, 
scenic,  or  imlque  areas ; 

6.  Biological  resouroes;  and 

7.  Current  and  planned  water  uses. 

Based  on  an  analysis  of  the  inven- 
tory, the  next  step  requires  that  an  ap- 
praisal be  made  of  the  capabili^^y  of  the 
resources  to  support  further  use  for  the 
component  needs.  This  would  provide 
guidance  as  to  the  possible  scope  and 
magnitude  of  plans  to  meet  the  needs 
for  each  c<Hnponent.  This  appraisal 
would  require  identilkatton  of  possibill- 
ttes  for  management,  developm«it,  and 
other  <H)portunlties  for  action  such  as  • 

1.  Reservoir  sites  cataloged  as  to 
possible  ranges  of  storage  capacities; 

2.  Preservation  of  scenic  streams; 

«J!l.w»^^™       channel       Improvement 
possibilities; 

4.  Land  treatment  and  enhancement 
measures; 

5.  Preservation  or  enhancement  of 
fish  and  wildlife;  and 

6.  Preservation  or  enhancement  of  a 
cultural  or  aroheological  area. 

These  possibilities  for  management, 
development,  or  other  actions  will  Indl- 
cate  the  resources  capabUities  relative 
to  specific  commodities,  services,  or  en- 
vironmental amenities  desired  by  so- 
ciety. By  proper  selection  of  these  de- 
velopment possibilities,  plans  may  be 
formulated  to  meet  the  needs  for  each 
component  of  the  objectives. 

Problems  likely  to  present  impedi- 
ments to  the  attainment  of  the  desired 
levels  of  national  or  regional  output  of 
*^°°^...  *"**  services,  environmental 
amenities,  or  social  opportunities  for  the 
Plamiing  period  should  be  identified 
Problems  may  take  tiie  form  of  physical 
constraints  that  limit  resource  use  con- 
flicts in  resource  use.  legislation  that  In- 


Nonas 

hlbits  desired  use  or  development,  or 
other  limitatioDS. 

At  this  point,  it  should  be  possible  to 
generally  outline  the  total  development 
and  resource  use  programs  that  are 
needed  to  meet  current  and  projected 
needs  for  each  component  of  the  multi- 
objectives.  An  examination  of  these  po- 
tential programs  may  reveal  conflicts 
and  complementarities  among  them.  In 
addition,  other  programs  may  also  be 
available.  These  may  include  such  alter- 
natives as  changes  in  production  proc- 
cesses  for  Increased  efficiency,  meeting 
needs  by  shifting  demand  to  other  areas 
or  encouraging  more  rapid  rates  of 
technological  progress. 
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D.    rORMULATIOW   OF   ALTERNATIVE   PLANS 


In  the  first  two  steps  in  the  plan  for- 
mulation process,  the  components  of  the 
multiobjectives  were  specified  in  terms 
of  needs  and  problems,  the  resource 
capability  within  the  piannirig  areas 
were  evaluated,  and  the  broad  outlines 
of  management,  development,  and 
other  actions  were  identified.  The  next 
step  is  to  undertake  the  actual  design 
and  scaling  of  alternative  plans. 

Ideally,  in  the  presence  of  a  situation 
where  there  are  few  or  no  constraints 
on  planning  and  where  the  components 
of  the  multiobjectives  are  essentially 
complementary  (the  satisfaction  of  one 
component  need  does  not  preclude  the 
satisfaction  of  the  other  component 
needs) .  the  formulation  of  a  single  plan 
would  be  sufficient.  The  only  test  required 
would  be  that  the  plan  was  the  most 
efficient  plan  to  satisfy  the  specified  level 
of  component  needs.  Although  in  only  a 
few  instances  will  this  situation  occur 
the  case  does  help  to  establish  the  guide- 
lines and  criteria  to  judge  the  range 
of  alternative  plans  that  should  be  for- 
mulated and  the  tests  to  be  applied  In 
formulating  any  given  plan. 

The  requirement  for  the  formulation 
of  alternative  plans  In  the  presence  of 
multiobjectives  derives  from  the  basic 
characteristics    of    the    multiobjective 
approach.   First,   instead   of   the  com- 
pcment   needs   of   all   objectives    being 
complementary,  it  Is  more  likely  they 
will  be  in  confiict— the  satisfaction  of 
one  will  reduce  the  satisfaction  of  others 
Second,  given  uncertainty  with  respect 
to  future  economic   and  demographic 
changes  and  the  general  uncertainty  with 
respect  to   future  preferences  for  the 
environmental  quality  objective,  a  single 
specified  level  of  achievement  or  need 
satisfaction  for  any  given  component  is 
not  likely  to  be  acceptable  through  time 
Other  factors  contributing  to  the  neces- 
sity for  formulation  of  alternative  plans 
include     limited     resources,     technical 
planmng  constraints,  and  legal  and  ad- 
ministrative constraints. 

Suggestions  as  to  the  determination  of 
the  general  nature  and  types  of  alter- 
native plans  which  should  be  formulated 
am  the  number  of  alternatives  which 
should  be  developed  within  each  general 
t5TJe  are  given  below. 

A  flret  requirement  is  to  determine  the 
general  types  of  alternatives  to  be  devel- 
oped under  alternative  assunwtions  con- 
cerning the  level  and  magnitude  of  com- 
ponent needs  in  tiie  future.  Given  alter- 
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native   assumptions   concerning  future 
economic  and  demograpliic  trends  for 
the  planning  setting  and  the  total  range 
of  component  needs  related  thereto    a 
set  of  alternative  plans  should  be  pre- 
pared for  each  major  assumption  con- 
cerning the  future.  In  those  planning 
situations  where  there  does  not  exist  a 
strong  linkage  between  wat«-  and  land 
development  and  major  shifts  in  eco- 
nomic   and    demographic    trends,    the 
OBERS  baseline  projections  will  gener- 
ally be  used  as  a  single  set  of  assump- 
tions about  the  future  level  of  compo- 
nent needs  required.  Where  the  linkage 
is  sufficienUy  strong  so  that  water  and 
land  development  may  materially  alter 
future  economic  or  demograpliic  trends, 
tills  relation  should  be  reflected  in  alter- 
native assumptions.  Where  the  planning 
area  may  be  unusually  susceptible  to 
other  factors  that  could  easily  change  in 
Uie  future,  it  will  be  appropriate  to  estab- 
lish a  basis  for  a  different  set  of  alter- 
native plans  based  on  alternative  as- 
sumptiOTis  concerning  future  change  In 
this  instance,  a  sensitivity  check  should 
be  made  to  ascertain  the  extent  to  which 
component  needs  will  vary  significantly 
fflven  different  assumptions  concerning 
the  future.  If  no  significant  variation  is 
found,  only  one  set  of  alternative  plans 
will  have  to  be  devel(H>ed. 

Within  a  given  set  of  assumptions  con- 
cerning future  change  and  the  compo- 
nent needs  associated  thereto,  the  num- 
ber and  types  of  alternative  plans  to  be 
developed  will  be  determined  by  allying 
the  following: 

1.  On  a  first  approximation  basis 
array  component  needs  that  are  essen- 
tially complementary— that  is.  the  satis- 
faction of  one  of  these  component  needs 
does  not  preclude  satisfaction  of  the 
other  component  needs  or  does  not  result 
m  materially  adding  to  the  cost  of  satis- 
fying the  other  component  needs  In  the 
array;  and 

2.  Prom  the  above  approximation.  It 
should  be  possible  to  group  component 
needs  and  the  elements  of  a  plan  to 
satisfy  those  needs  that  are  essentially 
in  harmony,  each  set  representing  the 
nucleus  for  an  alternative  plan. 

At  this  step,  relevant  alternative  means 
of  meeting  each  of  the  component  needs 
to  be  Included  in  an  alternative  plan 
should  be  identified.  All  relevant  means 
should  be  considered.  An  analysis  should 
be  made  for  each  alternative  means  in- 
cluding an  identification  of  the  beneficial 
and  adverse  consequences  to  other  com- 
ponent needs.  The  assembly  of  informa- 
tion on  alternative  means  of  meeting  the 
component  needs  wUl  provide  a  basis  for 
selecting  the  most  effective  means    or 
combination  of  means,  of  satisfying  all 
component  needs.  The  significance  of  this 
step  is  threefold:  (1)  it  provides  infor- 
mation on  the  effectiveness  of  altema- 
"^™»ns  °'  satisfying  a  component 
need;  (2)  it  provides  information  on  the 
extent  of  complementarity  or  confiict 
among  component  needs  in  relation  to 
a  particular  means;  and  (3)  it  provides 
a  basis  for  selecting  alternative  means 
for  satisfying  a  component  need  in  the 
formulation  ot  an  alternative  plan. 

At  this  point.  It  should  be  possible  to 
formulate  alternative  plans  built  upon 
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NOTICES 

The  eflQclency  test  requires  that  among 
all  acceptable  alternatives.  Federal  and 
non-Federal,  water  and  nonwater,  struc- 
tural or  nonstructural,  the  given  alter- 
native plan  should  be  the  least  costly 
considering  all  adverse  effects  to  the 
multiobjectlves  when  comparably  eval- 
uated according  to  these  standards. 

The  completeness  test  requires  that  a 
given  alternative  plan  provide  and  ac- 
count for  all  necessary  investments  or 
other  actions  that  will  be  needed  to  as- 
sure the  full  realization  of  the  contribu- 
tions provided  by  the  plsui  to  the  com- 
ponents of  multiobjectlves  specified  for 
the  planning  area.  This  may  require  re- 
lating the  water  and  land  resources  plan 
to  other  types  of  public  or  private  plans 
where  they  are  crucisJ  to  the  full  realiza- 
tion of  the  contributions  to  the  multi- 
objectives.  The  rule  to  follow  is  that 
beneficial  and  adverse  effects  must  be 
treated  comparably  when  relating  water 
and  land  resource  plans  to  other  plans. 

In  formulating  {dtemative  plans  to 
satisfy  the  component  needs  of  the  en- 
vironmental quality  objective,  considera- 
tion may  be  given  to  an  alternative  which 
explicitly  precludes  any  signiflcant  forms 
of  physical  construction  or  development. 
Where  such  a  "no  development"  alterna- 
tive Is  considered,  it  must  be  recognized 
that  positive  action  is  nonetheless  re- 
quired to  £issiu-e  that  the  "no  develop- 
ment" concept  can  be  realized  and,  fur- 
ther, that  the  jjarticular  environmental 
characteristics  that  it  is  desired  to  main- 
tain or  enhance  through  the  "no  devel- 
opment" alternative  may  change  through 
time  as  a  result  of  changing  conditions 
within  a  planning  setting.  Positive  ac- 
tions, such  as  zoning  or  public  land  ac- 
quisiticm,  may  be  necessary  to  accom- 
plish the  "no  development"  alternative. 
The  test  of  plan  completeness  must  be 
very  carefully  applied  for  this  type  of 
alternative  plan. 

E.  ANALYSIS  OT  ALTERNATIVE  PLANS 

In  the  previous  formulation  step,  a  se- 
ries of  alternative  plans  were  formulated 
and  their  beneflcial  and  adverse  effects 
evaluated  and  measured  in  accordance 
with  the  definitions  and  measurement 
stsmdards  set  forth  in  section  m  of  these 
standards.  A  display  of  the  beneficial  and 
adverse  effects  will  be  developed  for  each 
alternative  plan  in  a  form  similar  to  that 
shown  and  discussed  in  section  VI,  Sys- 
tem of  Accounts. 

In  this  formulatlMi  step,  an  antdysis 
and  comparison  of  alternative  plans  is 
outlined  to  make  the  following  deter- 
minations: 

1.  The  effectiveness  of  given  alterna- 
tive plans  in  meeting  the  component 
needs  of  the  multiobjectlves; 

2.  The  differences  among  tdtematlve 
plsms  in  terms  of  their  contributions  to 
the  multiobjectlves  and  their  effects  on 
social  factors;  and 

3.  The  relative  value  of  those  benefi- 
cial and  adverse  effects  that  are  essen- 
tially presented  in  nonmonetary  terms, 
in  terms  of  what  is  given  up  or  traded 
off  among  plans  with  varjrlng  degrees  of 
contributians  to  the  multiobjectlves. 

These  determinations  are  essential  to 
tihe  stibsequent  step  for  selection  from 
among  the  alternatives  ot  a  recom- 
mended plan. 


The  first  deteimination  lnv<dves  the 
analysis  of  how  well  each  alternative 
plan  performs  against  the  component 
needs  that  served  as  the  basis  for  its 
formulation.  The  analysis  should  include 
an  appraisaJ  of  any  shortfalls  against 
component  needs  for  which  the  plan  was 
formulated  and  the  extent  of  shortfall 
against  other  component  needs.  For  in- 
stance, if  a  given  alternative  has  been 
formulated  with  emphasis  on  the  com- 
ponent needs  for  the  national  economic 
development  objective,  the  analysis 
should  indicate  the  performance  of  the 
plan  in  terms  of  those  needs  and  further 
indicate  the  degree  to  which  the  com- 
ponent needs  for  the  other  multiobjec- 
tlves have  been  fulfilled  or  remain  un- 
met. For  this  purpose,  measures  of 
performance  should  be  developed  that 
characterize  how  a  particular  plan  per- 
forms against  the  component  needs  of 
the  multiobjectlves. 

The  second  determination  Involves  the 
systematic  comparison  of  the  perform- 
ance of  givea  alternatives  with  each 
other.  The  piupose  for  these  comparisons 
is  to  portray  the  extent  of  difference 
among  alternative  plans  as  a  basis  for 
reducing  the  nimiber  of  alternative  plans 
to  be  considered  in  the  selection  of  a 
recommended  plan.  The  comparisons 
should  be  carried  out  to  display  the  type 
of  information  c»i  beneficial  and  adverse 
effects  shown  in  section  VI. 

These  comparisons  will  facilitate  the 
evaluation  of  the  significance  of  the  dif- 
ferences among  alternative  plans.  While 
all  alternative  plans  will  tend  to  differ, 
the  degree  and  extent  of  differraice  is 
critical  in  reducing  the  number  of  alter- 
native plans  to  be  seriously  considered 
for  recommendation. 

The  third  determination  Involves  a 
special  analysis  designed  to  provide  an 
approximation  of  relative  monetary  val- 
ues to  those  effects  to  multiobjectlves 
that  are  generally  characterized  and  dis- 
played in  nonmonetary  terms.  It  is  not 
the  purpose  of  the  analysis,  however,  to 
convert  such  effects  to  monetary  equiv- 
alents but  to  gain  an  insight  with  respect 
to  the  relative  value  of  such  effects  by 
understanding  their  impact  upon  mone- 
tary values  which,  as  a  practical  matter, 
Is  a  generally  understood  common  de- 
nominator for  decisionmakers. 

This  analysis  Involves  extracting  in- 
formation from  the  previous  evaluation 
Involved  In  comparison  of  plans.  For 
the  purposes  of  the  special  analysis,  the 
alternative  plan  that  optimizes  the  na- 
tional economic  development  objective  Is 
compared  with  the  alternative  plans  that 
emphasize  the  environmental  quality  or 
regional  development  objectives.  En- 
hancement of  enviromnental  quality,  for 
example,  can  be  related  to  beneficial  ef- 
fects foregone  or  increased  adverse  ef- 
fects in  national  economic  developement. 
Likewise,  an  Increase  in  national  eco- 
nomic devel(vment  can  be  compared 
with  adverse  effects  on  environmental 
quality  or  regional  development.  Prom 
this  analysis,  it  should  be  possible  to 
develop  an  array  of  relative  values  for 
the  nonmonetary  effects. 

While  not  designed  to  provide  a  basis 
for  conversion  of  nonmonetary  beneficial 
and  adverse  effects  to  monetary  terms, 
this  analysis  does  provide  the  range  of 
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monetary  tradeoffs  involved  for  the  non- 
monetary effects  for  a  particular  plan- 
ning setting  and  will  ser^^e  to  point  out 
that  any  final  evaluation  of  the  worth  of 
nonmonetary  effects  must  be  seen  in  the 
context  of  the  alternative  way  of  using 
a  particular  resource. 

F.    RECONSIDERATION    OF    COMPONENTS    AND 
ALTERNATIVE  PLANS 

As  Indicated  in  the  introduction  to 
this  section,  plan  formulation  should  be 
Viewed  as  a  continuous  process  that  must 
be  reiterated  during  the  overall  planning 
process  based  upon  the  results  of  the 
Initial  consideration  of  plan  formulation 
described  above,  pnirther.  It  should  be 
noted  that  the  level  of  analysis  probably 
should  not  be  detailed  until  the  results 
of  the  initial  or  subsequent  reiterations 
more  clearly  indicate  the  relevancy  of 
the  components  of  multiobjectlves  to  the 
planning  setting  and  the  range  and 
number  of  alternatives  that  should  be 
considered  as  the  basis  for  selecting  a 
recommended  plan.  It  should  be  stressed, 
with  respect  to  alternative  plans,  that 
In  the  last  formulation  step,  the  selec- 
tion of  a  recommended  plan,  only 
alternatives  that  could  be  favorably 
recommended  for  various  mixes  of  the 
components  of  the  multiobjectlves  will 
be  considered. 

The  basis  for  reiteration  of  the  plan 
formulation  process  at  this  point  or  for 
modifying  certain  steps  in  that  process 
should  be  based  upon  the  following  con- 
siderations: 

1.  Level  ot  detail  inadequate  as  basis 
for  selection  of  a  recommended  plan; 

2.  Alternatives  considered  result  in 
significant  shortfalls  In  meeting  the  com- 
ponent needs  of  one  or  more  of  the  multi- 
objectives; 

3.  Resource  capability  and  alternatives 
considered  suggest  that  the  Initial  specifi- 
cation of  component  needs  was  in  error 
and  requires  modification; 

4.  Public  policy  changes  occturing  dur- 
ing the  planning  study  suggest  change 
In  emphasis  for  the  multiobjectlves;  and 

5.  Additional  information  obtained  on 
resource  capabilities  or  the  technical 
aspects  of  alternative  plans. 

The  above  considerations  are  only  sug- 
gestive of  the  conditions  requiring  re- 
appraisal and  reiteration  of  the  plan 
formulation  process.  As  a  general  guide, 
however,  in  determining  the  extent  and 
number  of  reiterations  that  should  be 
undertaken,  a  judgment  must  be  made 
as  to  whether  or  not  new  information, 
further  detail,  or  other  change  in  the 
conditions  listed  above  are  likely  to  result 
In  either  significant  changes  in  the  com- 
ponent needs  or  in  the  alternatives 
considered. 

G.   PLAN  SELECTION 

The  culmination  of  the  plan  formula- 
tion process  is  the  selection  of  a  recom- 
mended plan  from  among  the  alternative 
plans.  Based  upon  the  analysis  of  alter- 
native plans  and  the  results  of  reitera- 
tions of  the  plan  formulation  process,  a 
set  of  alternative  plans  should  be  devel- 
oped— each  one  of  which,  given  the  rele- 
vant mix  of  multiobjectlves,  could  be 
selected  on  its  own  merits  as  a  recom- 
mended plan  or  recommended  course  of 
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action.  It  is  from  among  these  alterna- 
tives that  a  recommended  plan  will  be 
selected. 

The  previous  formulation  steps  should 
effectively  screen  the  number  and  types 
of  alternatives  that  are  to  be  considered 
as  candidates  for  a  recommended  plan. 
In  general,  these  alternatives  should  pos- 
sess the  following  characteristics: 

1.  For  the  given  set  of  component 
needs,  each  alternative  plan  should  be 
most  efficient  means  to  achieve  those 
needs. 

2.  The  plans  should  be  significantly 
differentiated  from  each  other,  primarily 
in  terms  of  emphasis  on  multiobjectlves; 
that  is,  each  alternative  plan  makes  a 
unique  contribution  to  one  or  more  multi- 
objectives  not  provided  for  by  any  of  the 
other  alternatives  under  consideration. 
Using  the  analysis  of  alternatives,  those 
alternatives  that  may  have  been  formu- 
lated with  essentially  similar  character- 
istics in  terms  of  component  needs  with 
only  minor  differences  should  be  screened 
to  select  the  alternative  that  provides 
the  best  mix  of  contributions  to  the  spe- 
cific set  of  component  needs. 

3.  Without  regard  to  assigning  priori- 
ties or  weights  to  the  component  needs 
of  a  particular  alternative  to  differenti- 
ate such  alternative  in  terms  of  the  other 
alternatives,  each  alternative  must  be 
"Justified"  in  the  sense  that  in  the  Judg- 
ment of  the  planning  organization  the 
total  beneficial  effects  (monetary  and 
nonmonetary)  to  the  objectives  relevant 
to  the  alternative  are  equal  to  or  exceed 
the  total  adverse  effects  (monetary  and 
nonmonetary)  to  those  objectives. 

Given  the  above  screening  process,  the 
choice  of  a  recommended  plan  from 
among  the  remaining  alternatives  is  es- 
sentially a  choice  governed  by  a  reason- 
able and  rational  perception  of  priorities 
and  preferences  about  the  mix  of  multi- 
objectives.  It  is  not  a  choice  predicated 
upon  an  analysis  of  the  most  Justified 
plan,  since  each  alternative  to  be  con- 
sidered at  this  step  of  the  overall  formu- 
lation process  can  be  justified  on  its  own 
merits  in  terms  of  its  contributions  to 
the  given  mix  of  multiobjectlves  relevant 
to  each  alternative. 

If  explicit  priorities  or  weights  were 
assigned  to  the  beneficial  and  adverse 
effects  to  each  component  need  of  the 
multiobjectlves.  It  would  be  possible  to 
select  a  best  pl&n  to  be  recommended 
with  a  minimum  of  Judgment.  In  most 
cases,  however,  such  priorities  or  weights 
will  not  be  available  and,  as  set  forth  in 
Principles,  selection  of  a  recommended 
plan  will  be  based  upon  an  appraisal  so 
that  the  beneflcial  and  adverse  effects  to 
the  mix  of  objectives,  to  the  best  of  cur- 
rent understanding  and  knowledge,  re- 
flect the  priorities  and  preferences  ex- 
pressed by  the  public  at  all  levels  to  be 
affected  by  the  plan. 

The  basis  of  selection  will  be  fully 
reported  upon  indicating  all  considera- 
tions made  in  the  selection  process. 

An  explicit  presentation  will  be  shown 
of  the  comparisons  and  resulting  trade- 
offs of  the  recommended  plan  to  other 
alternative  plans  considered  for  recom- 
mendation. This  will  be  shown  In  accord- 
ance with  the  system  of  accounts  In 
section  VI. 
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VI.  System  op  Accounts 

The  system  of  £u;counts  is  an  infor- 
mation system  that  displajrs  beneflcial 
and  adverse  effects  of  each  plan  on  the 
multiobjectlves  and  on  social  factors  and 
provides  a  basis  for  comparing  alterna- 
tive i^ans.  The  display  of  beneflcial  and 
adverse  effects  on  each  objective  and  on 
social  factors  will  be  prepared  in  such 
manner  that  the  different  levels  of 
achievement  to  each  objective  and  effects 
on  social  factors  can  be  readily  discerned 
and  compared,  indicating  the  tradeoffs 
between  alternative  plans. 

The  system  of  accounts  calls  attention 
to  the  important  aspects  of  information 
which  must  be  generated  and  displayed  if 
the  decisionmaking  process  is  to  be  effec- 
tive. The  evaluation  frameworit  through 
the  system  of  accounts  provides  for  a 
systematic  Investigation  of  the  full  range 
and  extent  of  effects  of  a  plan  and  pro- 
vides for  a  display  of  this  information  in 
a  format  which  is  clear  and  useful  to  all 
participants  in  the  decision  process. 

Four  accounts  will  be  used  for  display- 
ing beneflcial  and  adverse  effects  on  each 
objective  and  on  social  factors  and  for 
showing  and  suialyzing  the  tradeoffs 
among  plans.  The  four  twjcounts  to  be 
.  used  are  national  economic  development, 
environmental  quality,  re^onal  develop- 
ment, and  an  EUK^unt  for  social  factors. 

Two  series  of  displays  will  be  prepared. 
In  the  first,  gross  beneficial  and  gross 
adverse  effects  and  net  beneflcial  effects 
where  appropriate  will  be  displayed  for 
each  objective  and  on  social  factors  in  an 
account  for  each  alternative  plan.  The 
second  series  of  displays  will  be  used  to 
provide  a  ready  comparison  of  the  al- 
ternative plans. 

In  the  first  series  of  displays,  beneficial 
and  adverse  effects  to  be  shown  in  each 
account  will  be  in  accordance  with  the 
definition  tmd  discussions  of  beneficial 
and  adverse  effects  by  components  of  the 
objectives  and  on  social  factors  contained 
in  section  m.  Values  for  the  national 
economic  development  account  will  be 
expressed  in  monetary  units;  values  for 
the  environmental  quality  accoimt  will  be 
expressed  in  appropriate  quantitative 
units  or  qualitative  terms;  axid  the  re- 
gional development  £u;count  and  account 
for  social  factors  will  include  a  combina- 
tion of  monetary  imits  and  other  appro- 
priate quantitative  units  or  qualitative 
terms.  Tables  1,  2,  3,  4,  and  5  Illustrate 
the  nature  and  the  content  of  the  first 
series  of  displays. 

Table  1  is  a  schematic  diagram  of  the 
system  of  accounts  and  illustrates  the 
basis  for  summarizing  beneflcial  and  ad- 
verse effects  on  objectives  and  on  social 
factors.  Table  1  indexes  the  detailed  dis- 
play of  beneflcial  and  adverse  effects  by 
components  in  tables  2,  3,  4,  and  5.  The 
components  of  the  national  economic 
development  account  appear  in  table  2. 
The  components  of  the  environmental 
quality  account  appear  in  table  3.  The 
comp<»ients  of  the  regional  development 
account  appear  in  table  4.  The  compo- 
nents of  the  account  for  social  factors  ap- 
pear in  table  5.  The  tables  include  hypo- 
thetical data  on  beneflcial  and  adverse 
effects  as  examples  only.  These  should 
not  be  considered  necessarily  inclusive 
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NOTICES 

The  use  of  the  standard  set  of  eco- 
nomic accounting  areas  will  not,  how- 
ever, nile  out  the  use  of  other  regions 
such  as  hydrologlc  regions  or  States 
whose  delineations  are  important  in 
measuring  beneficial  or  adverse  effects  on 
specified  components  of  the  regional  de- 
velopment objective.  However,  in  such 
cases,  the  evaluation  should  also  in- 
clude an  analysis  of  the  effects  of  a 
plan  utilizing  the  standard  set  of  eco- 
nomic accounting  areas. 

Table  4  shows  information  for  region 
1,  region  2,  and  the  rest  of  the  Nation 
to  Illustrate  that  the  system  of  regional 
accounts  Is  to  show  the  major  incidence 
of  the  plan  and  the  relation  to  the  rest 
of  the  Nation. 

The  second  series  of  displays  (table  6) 
will  be  used  to  provide  a  ready  com- 


parison of  alternative  plans.  Each  of 
the  alternative  plans  will  be  paired  with 
the  recommoided  plan  so  that  the  ad- 
vantages and  disadvantages  of  each  can 
be  compared.  Other  comparisons  be- 
tween alternative  plans  may  be  displayed 
where  relevant.  The  information  needed 
for  this  second  series  of  displays  will  be 
taken  from  the  first  series.  The  informa- 
tion should  be  siunmarized  and  con- 
densed to  make  it  as  brief  and  yet  as 
meaningful  as  possible.  Differences  be- 
tween the  recommended  plan  and  alter- 
natives should  be  set  forth  in  a  con- 
sistent manner  so  that  positive  and  nega- 
tive differences  in  beneficial  and  adverse 
effects  are  readily  discernible.  Table  6 
illustrates  the  nature  and  content  of  this 
series  of  displays. 


Economic  Accounting  Areas 
(East) 
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Tablk  1. — Schematic 


Account 
National  economic  di 
velopment. 


Environmental 
ttf. 


Regional  devdop- 
ment. 

Region  1. 

Region  2. 

Rest  of  Nation. 
Social  factors 


AC^OtTNTS 

Beneficial  and  adverse 
effects 

(See  table  2  for  ex- 
ample display  of 
effects  by  com- 
ponent.) 
qua|-  (See  table  3  for  ex- 
ample display  of 
effects  by  com- 
ponent.) . 
(See  table  4  for  ex- 
ample display  of 
effects  by  com- 
ponent.) 


Tabu  3. — BnnnciA  , 
FOR  A  Plan    (Use 
Each  Altcbnativx 


isers  of  In- 
of  goods 
Examples 


ext  (rnal 


result- 
econ- 
include: 
>f    scale    In 


Total  beneflcl:  ,1  effects 


Diagram  or  Ststem  or 


NOTICES 

Table  3. — Beneficial  and  Adverse  Effects  for  a  Plan  (Use  Additional  Tables  fob  Each 

Alternative  Plan) 

ENVIRONMENTAL    QtrALITY 

Measures  of  effects 


Components  ' 
Beneficial  and  adverse  effects : 

A.  Open  and  green  space,  wild  and 
scenic  rivers,  lakes,  beaches, 
shores,  mountains  and  wilder- 
ness areas,  estuaries,  and  other 
areas  of  natiiral  beauty. 


(See  table  5  for  ex- 
ample display  of 
effects  by  com- 
ponent.) 

and  Adverse  Effects 
Additional  Tables  fob 
Plan) 


national    ECONflMIC    DEVELOPMENT 

Measures 
Component  s  of  effects 

Beneficial  effects: 
A.  The  value  to 
creased  outpu)« 
and     services 
Include  : 

(1)  Flood  contril $1,000,000 

(2)  Power   1.000,000 

(3)  Water  suppy 1.000,000 

(4)  Irrigation    1,000,000 

(6)   Recreation 1.000,000 

The  value  of  output 

Ing   from 

omles.  Exampl^ 
(1)  Economies 

subsequent  pr^esslng 1,000,000 

(3)   Reduced 

costs  as  result 

location 


trt  nsportatlon 
of  road  re- 


1,000,000 


7.000,000 


Adverse  effects : 

A.  The  value  of  resources  re- 

quired   for    a    plan.    Ex- 
amples lnclud< 

(1)  Project  consi  ruction 
and    OM&R--. 3,000,000 

(2)  Project  pumj  ling 
power   1,000,000 

B.  Losses  in  outp  it 

from    externa 
mles.  Example 

(1)  Diseconomies 
subsequent 
displaced  activities 1.000,000 

(2)  Increased 
tlon  costs  as  r^ult 
relocation  _. 


resulting 

dlsecono- 

include : 

of  scale  in 

pif>cessing  for 

Itles 

transporta- 
of  road 


1,000,000 


Total  adverse  iffects 6, 000,  (XW 


Net  beneficial  effect 1,000,000 


B.  Archeologlcal,  historical,  bio- 
logical, and  geological  resources 
and  selected  ecological  systems. 


C.  The  quality  of  water,  land,  and 
air  resources. 


D.  Irreversible    commitments 
resources  to  future  uses. 


of 


Examples  Include: 

1.  Create  lake  with  3,600  surface  acres,  70  miles 
of  shoreline,  and  depth  of  80  feet,  with  high 
quality  water  and  excellent  access. 

2.  Create  600  acres  of  open  and  green  space 
along  creek,  1,000  to  1,600  feet  wide,  with 
good  access  and  located  4  miles  from  city. 

3.  Inundate  3,600  acres  of  open  and  green  space, 
10  miles  long  and  14 -mile  wide,  located  along 
stream  and  near  city. 

Examples  Include: 

1.  Preserve  recognized  historical  archeologlcal 
feature  and  enhance  access  to  feature. 

2.  Enhance  wildlife  habitat  by  acquisition  of 
600  acres  mixed  forest,  pastureland;  con- 
struction of  three  small  ponds  with  60  stir- 
face  acres  expected  to  maintain  duck  and 
pheasant  population  of  6,000  and  10,000 
birds,  respectively. 

3.  Disrupt  3,000  acres  of  wildlfie  habitat  due  to 
Interior  access  roads  and  adjacent  picnicking 
and  camping  sites,  with  possible  decrease  in 
deer,  pheasant,  and  duck  population. 

Examples  include: 

1.  Meet  State  water  quality  standards  over  200 
miles  of  stream  below  reservoir. 

2.  Enhance  esthetic  appeal  of  lands  adjacent 
to  reservoir  by  selected  clearing  and  enhance 
visual  enjoyment  by  unique  design  and  loca- 
tion of  access  roads. 

3.  Prevent  erosion  by  provision  of  600  acres  of 
grassed  waterways  and  Implementation  of 
crop  rotation  practices  on  6,000  acres  of 
land. 

4.  Increase  salt  concentration  over  60  miles  of 
stream  from  X  p.p.m.  to  Y  p.p.m.  due  to  salt 
load  in  return  flows. 

5.  Increase  erosion  over  2,000  acres  due  to  ac- 
cess road  borrow  pits  and  denuded  recrea- 
tion sites  as  a  result  of  expected  concen- 
trated use;  silt  load  downstream  of  reservoir 
estimated  to  Increase  X  tons  per  year. 

Examples  Include: 

1.  Preserve  low  cost  reservoir  site  by  recom- 
mending development  of  well  field  for  mu- 
nicipal water  supply  at  slightly  greater  cost 
to  the  national  economic  development 
objective. 
3.  Reservoir  is  to  be  located  at  site  with  some 
unique  species  of  plants  and  wilderness 
qualities  due  to  limited  access  but  which  is 
a  very  efficient  reservoir  site. 
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Vn.  Cost  Allocation,  REXHBiniSEiaNT, 
AHS  Cost  Sharing 

On  the  basis  of  the  identification  pro- 
vided for  in  tlie  system  of  accounts  for 
beneficial  and  adverse  effects,  an  alloca- 
tion of  appropriate  costs  shall  be  made 
when  an  allocation  of  costs  is  required 
for  purposes  of  establishing  reimburse- 
-  ment  levels,  pricing  policies,  or  cost  shar- 
ing between  the  Federal  Government  and 
non-Pederal  public  and  private  interests. 
All  objectives  and  components  of  ob- 
jectives shall  be  generally  treated  com- 
parably in  cost  allocation  and  are  en- 
titled to  their  fair  share  of  the  advan- 
tages resulting  from  a  multiobjective 
plan. 

Reimbursement  and  cost-sharing  poli- 
cies shall  be  directed  generally  to  the 
end  that  identifiable  beneficiaries  bear 
an  equitable  share  of  costs  commensurate 
with  beneficial  effects  received  in  full 
cognizance  of  the  multiobjectives.  Since 
existing  cost-sharing  policies  are  not  en- 
tirely consistent  with  the  multiobjective 
approach  to  planning  water  and  land 
resources,  these  policies  will  be  reviewed 
and  needed  changes  will  be  recom- 
mended. 

A.  COST  ALLOCATION 

1.  Introduction.  The  existence  of  joint 
contributions  toward  objectives  and  their 
components  requires  that  an  allocation 
of  appropriate  costs  of  a  multiobjective 
plan  be  made  for  purposes  of  establishing 
reimbursement  levels,  pricing  policies,  or 
cost  sharing  between  the  Federal  Gov- 
ernment and  non-Federal  interests. 
Thus,  when  legislative  or  administrative 
policies  regarding  reimbursement,  pric- 
ing levels,  or  cost  sharing  apply  to  a 
proposed  multiobjective  plan  an  alloca- 
tion of  appropriate  costs  shall  be  made. 
If  such  policies  do  not  apply,  no  alloca- 
tion of  costs  is  necessary  imless  required 
for  other  administrative  reasons. 

For  purposes  of  cost  allocation,  only 
the  costs  included  in  the  national  eco- 
nomic development  account  will  be  al- 
located among  objectives  and  their 
components.  Appropriate  costs  compris- 
ing the  allocation  of  national  economic 
development  costs  to  the  multiobjectives 
and  their  components  will  be  identified 
for  purposes  of  allying  specific  reim- 
bursement and  cost-sharing  policies. 

Objectives  and  their  components  will 
generally  be  treated  comparably  in  the 
cost  allocation  with  respect  to  the  iden- 
tification of  alternatives,  the  evaluation 
of  alternatives,  and  the  determination 
of  Incremental  and/or  separable  costs. 
However,  the  national  economic  develop- 
ment objective  serves  as  the  baseline 
for  cost  allocation  since  only  national 
econ(Mnic  development  costs  are  allo- 
cated. 

2.  Summary  of  the  cost  allocation 
method.  The  cost  allocation  method  de- 
scribed herein  is  a  modification  and  ex- 
tension of  the  separable  costs-remaining 
benefits  method  of  cost  aUocation  which 
has  been  used  to  allocate  costs  of  a 
multi-purpose  project  to  purposes  served 
by  the  project. 

In  the  multiobjective  setting,  cost  al- 
location becomes  a  two-st<«e  process  in- 
volving the  allocation  of  costs  among 
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objectives  and  then  the  further  alloca- 
tion of  costs  among  components  of  ob- 
jectives. The  system  of  accounts  showing 
beneficial  and  adverse  effects  for  alterna- 
tive plans  will  usually  provide  much  of 
the  information  needed  in  this  process. 
This  is  particularly  true  for  incremental 
and  separable  costs  which  may  be  de- 
termined by  comparing  the  appropriate 
alternatives  including  the  alternative  of 
no  plan. 

Under  the  first  stage,  the  method  pro- 
vides for  the  allocation  of  national  eco- 
nomic develcqjment  costs  among  the 
several  objectives.  For  cases  when  fea- 
tures of  a  plan  are  included  to  serve  the 
environmental  quality  or  the  regional 
development  objective  and  at  the  same 
time  contribute  incidentally  to  the  na- 
tional economic  development  objective, 
the  methed  provides  that  the  incre- 
mental costs  of  such  features  be  allo- 
cated among  the  objective  served  and  the 
national  economic  development  objec- 
tive. Cases  1  and  2  attached  are  exam- 
ples relating  to  this  circumstance. 

For  cases  when  features  of  a  plan  are 
desigiuited  to  serve  the  environmental 
quality  or  the  regional  development  ob- 
jective at  the  loss  of  net  beneficial  effects 
on  the  components  of  the  national  eco- 
nomic development  objective  served  by 
the  plan,  and  for  cases  when  the  entire 
plan  is  designated  to  serve  the  environ- 
mental quality  or  the  regional  develop- 
ment objective  at  the  loss  of  net  bene- 
ficial effects  on  national  econcMnlc 
development,  the  method  provides  that 
costs  equivalent  to  the  net  national  eco- 
nomic development  beneficial  effects 
foregone  be  allocated  to  the  objective 
served.  Cases  3  and  4  attached  are  ex- 
amples relating  to  these  drciunstances. 
Under  the  second  stage  the  method 
provides  for  the  further  allocation  of 
national  economic  development  costs 
allocated  to  objectives  in  stage  1  among 
the  components  of  the  objectives.  In  the 
case  of  the  environmental  quality  and 
regional  development  objectives,  this 
would  be  done  by  allocating  to  each  com- 
ponent of  those  objectives  a  share  of  the 
national  economic  development  cost 
based  on  the  costs,  comi>arably  evalu- 
ated, of  the  alternative  means  most 
likely  to  be  undertaken  in  the  absence 
of  the  plan  of  obtaining  the  beneficial 
effects  attributable  to  each  component. 
In  the  case  of  the  national  economic  de- 
velopment objective,  costs  would  be  allo- 
cated among  the  components  of  the  ob- 
jective using  the  separable  costs-remain- 
ing benefits  method  of  cost  allocation 
essentially  as  applied  in  the  past. 

3.  The  cost  aUocation  method — a.  Cost 
allocation  among  objectives.  When  fea- 
tures of  a  plan  are  included  to  serve  the 
environmental  quality  or  the  regional  de- 
velopment objective  or  their  components 
which  are  not  economically  justified, 
each  objective  shall  be  allocated — 

Not  less  than  the  incremental  na- 
tional economic  development  costs  net  of 
any  incidental  incremental  national  eco- 
nomic develoconent  beneficial  effects  of 
achieving  the  beneficial  effects  attrib- 
utable to  each  objective  determined  by 
identifying  on  a  last  added  basis,  the  na- 
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tional  ec<xu»ilc  devel<^Hnent  costs  and 
beneficial  effects  of  InCTonentB  of  scale 
of  a  plan  Intended  primarily  to  aerve 
each  objective. 

Nor  more  than  the  lesser  of  (1)  gross 
incremental  national  economic  develop- 
ment costs  of  achieving  the  beneficial 
effects  attributable  to  eech  objective  de- 
termined as  discussed  above,  or  (2)  the 
costs,  comparably  evaJuated,  of  the 
alternative  means  most  llk^  to  be 
imdertaken  in  the  absence  of  the  plan 
of  obtaining  the  beneficial  effects  at- 
tributable to  each  objective,  or  (3)  the 
value  of  the  beneficial  effects  attributable 
to  each  objective  in  the  Judgment  of  the 
recommending  official. 

Remaining  joint  natiotfai  economic  de- 
velopment costs  (the  total  national  eco- 
nomic development  costs  of  the  plan  less 
the  sum  of  the  net  incremental  national 
economic  development  costs  determined 
for  each  of  the  above  objectives)  shall  be 
allocated  among  all  objectives  in  propor- 
tion to:  (1)  The  lesser  of  beneficial  ef- 
fects or  the  costs,  comparably  evaluated, 
of  the  alternative  means  most  Ukely  to 
be  imdertaken  in  the  absence  of  the  plan 
of  obtaining  the  beneficial  effects  at- 
tributable to  the  national  economic  de- 
velopment objective  in  the  case  of  that 
objective;  and  (2)  the  ceiling  estab- 
lished under  the  procedures  set  forth 
above  for  the  environmental  quality  and 
regional  development  objectives  less  any 
net  incremental  costs  previously  allo- 
cated to  the  environmental  quality  and 
regional  development  objectives. 

When  features  of  a  plan  are  desig-. 
nated  to  serve  the  environmental  quality 
or  the  regional  development  objective  or 
their  components  at  the  loss  of  net  bene- 
ficial effects  on  the  components  of  the 
national  economic  development  objective 
served  by  the  plan,  or  when  the  entire 
plan  is  designated  to  serve  the  environ- 
mental quality  or  the  regional  develop- 
ment objective  or  their  components  at 
the  loss  of  net  beneficial  effects  on  na- 
tional economic  development,  costs 
equivalent  to  the  net  national  economic 
development  beneficial  effects  foregone 
shall  be  allocated  to  the  objective  served. 
Following  is  an  example  table  Illus- 
trating how  the  national  economic  de- 
velopment costs  allocated  to  the  multi- 
objectives  may  be  displayed  for  the  major 
alternative  plans. 

Tabli  1.— a  Displat  or  Natiokal  Economic  DsteL' 
OFMENT  Costs  Allocated  to  the  Multiowbctivbs 

FOB  the  MAJOB  AlTERNATIVZ  PLANS 


NED     EQ    RD      Total 
allocAted 


Pl&nA: 
Plan  element: 

3 

N 

PlanB: 
Plan  element: 

1 

2 

3 

N. 

PlanC: 
Plan  element: 

N.""""""i"rr"i 
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Nor  more  thai 
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amount  equivalent  to 
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environmental  quality 
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cost  allocation  method 
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ponents  of  the 
regional 
the  specific 
ward  these 
tlcular  planning 
of  cost  allocatii  n 
national  economic 
include  the  mo 
such  as  power, 
trol,  recreation, 
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b.  Alternatives 
alternative  meaqs 
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of  an  objective 
costs  to  be  allocated 
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of  the  plan  of  obtaining  the  beneficial 
effects  atributable  to  each  component. 

Remaining  joint  national  economic  de- 
velopment costs  (the  total  national  eco- 
nomic development  costs  allocated  to  the 
national  economic  development  objective 
in  stage  1  less  the  sum  of  the  separable 
national  economic  development  costs  de- 
termined for  each  component  of  that  ob- 
jective) shall  be  allocated  among  all 
components  in  proportion  to  the  lesser  of 
beneficial  effects  or  alternative  costs  less 
any  separable  costs  previously  allocated 
to  each  component  of  the  national  eco- 
nomic development  objective. 

(2)  Of  other  objectives.  When  required 
for  establishing  reimbursement  levels, 
pricing  policies,  or  cost  sharing,  the  costs 
allocated  to  the  environmental  quality 
or  the  regional  development  objective  in 
stage  1  will  be  further  allocated  among 
components  of  each  objective  in  pro- 
portion to  the  costs,  comparably  evalu- 
ated, of  the  alternative  means  most  likely 
to  be  undertaken  In  the  absence  of  the 
plan  of  obtaining  the  beneficial  effects 
attributable  to  each  component. 

Following  is  an  example  table  illus- 
trating how  the  national  economic  de- 
velopment costs  allocated  to  the  compo- 
nents of  the  multiobjectives  may  be  dis- 
played for  the  major  alternative  plans. 

ot  National  FroNoiiic  Deveiopment  Costs  Aiiocated  to  the  Multiobjectives  and 
Treih  Comtokents  for  the  Major  Alternative  Plans 


the  costs,  comparably 
alternative  means  most 


Allocated  to 


NED 


EQ 


RD 


WutiT  supply. 

Powor. 

Flood  control. 

Rporoation. 

External  economies. 

Etcetera. 


Water  quality. 
Open  and  green  space. 
Wild  rivers. 
Wetlands. 

Archeological  features. 
Et  cetera. 


Regional  output. 
Employment. 
Economic  stability. 
Cultural  opportunities. 
Historical  sites. 
Et  cetera. 


Total 


Total 


Total 


Components.  Com- 

eiivironmental  quality  and 
develop!  lent  objectives  comprise 
boil  ficial  contributions  to- 
obje^tives  desired  in  a  par- 
setting.   For  purposes 
components  of  the 
development  objective 
e  traditional  purposes 
T  rater  supply,  fiood  con- 
rrigation,  etc.,  and  one 
which  encompasses  the 
bene  Icial  effects  for  external 


The  costs  of  selected 
of  obtaining  the  con- 
objective  or  component 
provide  a  limit  on  the 
to  an  objective  or 


component  of  an  objective.  The  costs  of 
selected  alternative  means  of  obtaining 
the  contributions  to  one  or  more  objec- 
tives or  components  are  also  determined 
to  identify  the  incremental  costs  for  the 
environmental  quality  or  the  regional  de- 
velopment objective  or  their  components 
and  the  separable  costs  for  the  compo- 
nents of  the  national  economic  develoo- 
ment  objective. 

A  range  of  possible  alternatives  to 
meet  needs  and  problems.  Including 
types  of  measures  and  alternatives  capa- 
ble of  application  by  various  levels  of 
government  and  by  nongovernmental 
Interests,  should  be  considered.  The  al- 
ternative means  of  obtaining  the  rele- 
vant c(Hitrlbutlons  to  the  multiobjectives 
to  be  selected  for  the  above  determina- 


tions should  be  those  which  would  be 
physically  displaced  or  economically  pre- 
cluded by  the  proposed  plan  and  those 
which  would  likely  be  imdertaken  in  the 
absence  of  the  proposed  plan. 

The  alternative  means  selected  for 
the  above  determinations  which  would 
likely  be  physically  displaced  or  eco- 
nomically precluded  with  implementa- 
tion of  the  proposed  plan,  or  increments 
thereto,  will  be  evaluated  on  a  compa- 
rable basis  with  the  proposed  plan  with 
respect  to  their  beneficial  and  adverse 
effects  on  the  several  objectives,  includ- 
ing the  treatment  of  national  economic 
development  costs  and  the  discount  rate 
used  in  the  evaluation. 

Taxes  foregone  on  Federal  alterna- 
tives and  taxes  paid  on  non-Federal  al- 
ternatives will  be  excluded  from  such 
evaluations  for  the  national  economic 
development  objective. 

c.  Incremental  costs.  For  purposes  of 
cost  allocation,  incremental  costs  are  de- 
fined as  the  national  economic  develop- 
ment costs  of  including  features  in  a 
plan  intended  primarily  to  serve  an  ob- 
jective other  than  the  national  economic 
development  objective.  Such  incremen- 
tal costs  will  be  determined  under  the 
assumption  that  each  such  objective  is 
served  in  turn  last.  Gross  incremental 
costs  for  the  environmental  quality  or 
the  regional  development  objective  are 
the  total  incremental  costs  of  features 
included  In  a  plan  primarily  for  that 
objective.  Net  Incremental  costs  repre- 
sent the  gross  Incremental  cost  for  one 
of  these  objectives  less  any  Incidental 
incremental  national  economic  develop- 
ment beneficial  effects  that  accrue  as  a 
result  of  Including  features  In  a  plan 
for  the  same  objective. 

d.  Separable  costs.  Separable  costs  are 
defined  as  the  differences  between  the 
national  economic  development  costs  of 
a  plan  and  the  national  economic  devel- 
opment costs  of  the  plan  with  each  com- 
ponent of  the  national  economic  develop- 
ment objective  in  turn  omitted,  adjusted 
downward  by  an  amount  equivalent  to 
the  national  ecmomic  development  costs 
allocated  to  the  environmental  quality  or 
regional  development  objective  In  the 
first  stage  of  the  cost  allocation  method 
in  cases  when  a  desired  contribution  to 
such  objective  stems  directly  from  the 
provisions  of  service  to  a  national  eco- 
nomic development  component. 

e.  Remaining  joint  costs.  Remaining 
joint  costs  are  defined  below  as  they  ap- 
ply to  stage  1  and  stage  2  of  the  cost 
allocation  method  described  herein. 

For  allocation  of  costs  among  objec- 
tives, remaining  joint  costs  are  defined 
as  the  difference  between  the  total  na- 
tional ecomonic  development  costs  of 
a  multiob jective  plan  and  the  sum  of  the 
net  incremental  costs  determined  for 
the  environmental  quality  and  regional 
development  objectives. 

For  allocation  of  costs  among  com- 
ponents of  the  national  economic  devel- 
opment objective,  remaining  Joint  costs 
are  defined  as  the  difference  between 
the  total  national  economic  develop- 
ment costs  allocated  to  the  national  eco- 
nomic development  objective  in  the  first 
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stage  of  the  cost  allocation  method  and 
the  sum  of  the  separable  costs  deter- 
mined for  the  components  of  the  na- 
tional economic  development  objective. 

5.  Application  of  the  cost  allocation 
method.  The  cost  allocation  method  de- 
scribed herein  shall  be  applied  to  all 
multiobjectlve  reservoir  projects  or 
plans.  In  the  case  of  other  types  of  proj- 
ects or  plans  where  currently  some 
variation  of  the  separable  costs- 
remaining  benefits  method  of  cost  alloca- 
tion Is  used,  or  another  procedure  to 
allocate  project  economic  costs  among 
project  purposes  is  used,  national  eco- 
nomic development  costs  allocated  to  the 
national  economic  development  objective 
imder  stage  1  of  the  method  described 
herein,  may  continue  to  be  allocated 
among  components  of  the  national  eco- 
nomic development  objective  following 
those  procedures. 

6.  Review  of  cost  allocations.  Cost  al- 
locations will  be  reviewed  to  the  extent 
appropriate  when  new  contributions  are 
made  to  objectives  or  their  contributions 
cease,  or  when  there  is  a  material  change 
in  the  level  of  contributions  made  to- 
ward the  objectives  and  their  compo- 
nents served  by  a  project  or  plan.  A  re- 
vised cost  allocation  or  a  modification 
of  the  existing  allocation  will  be  made 
if,  as  the  result  of  such  review,  it  ap- 
pears that  a  significant  inequity  may 
result  if  the  existing  allocation  is  not 
revised  or  modified.  Due  consideration 
will  be  given.  In  the  event  of  a  revision 
or  modification  of  an  existing  allocation, 
to  the  relative  periods  of  time  over  which 
contributions  are  made  to  the  various 
objectives  and  their  components. 

The  standards  followed  for  the  exist- 
ing allocation  will  generally  be  followed 
In  the  revised  allocation. 

In  the  case  of  minor  modifications, 
such  as  the  withdrawal  of  water  for 
municipal  water  supply  from  existing 
storage  space,  costs  may  be  assigned  to 
the  new  component  in  proportion  to 
some  comparable  measure  of  use  such 
as  storage  capacity,  or  on  the  basis  of 
the  value  of  the  contributions  made.  If 
contributions  to  the  new  component  re- 
siilt  In  a  reduction  In  the  contributions 
made  to  an  existing  reimbursable  com- 
ponent, the  cost  assigned  to  the  new 
component  should  be  no  less  than  the 
loss  in  revenues  for  the  existing 
component. 

7.  Case  examples.  Attached  to  this 
section  are  five  case  examples  illustrat- 
ing the  use  of  the  cost  allocation  method 
described  herein. 

B.   REniBCRSEHENT  AND   COST  SHARINO 

1.  General.  Current  reimbursement 
and  cost-sharing  policies  will  be  re- 
viewed in  their  entirety  at  an  early  date 
in  light  of  experience  gained  from  ac- 
tual application  of  the  new  planning 
principles  and  standards.  At  that  time, 
the  basis  for  reimbursement  and  cost 
sharing  now  required,  the  need  for  ad- 
justment of  these  policies,  the  need  for 
new  reimbursement  and  cost-sharing 
policies  for  other  objectives  and  their 
components  or  entirely  new  approaches 
and    appropriate    repayment   arrange- 
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ments  and  Interest  rates  for  repayment 
will  be  extensively  reviewed.  Until  this 
comprehensive  review  Is  completed,  all 
current  reimbursement  and  cost-sharing 
policies  are  considered  to  be  in  full  force 
and  effect. 

Until  such  a  review  Is  completed  in- 
terim reimbursement  and  cost-sharing 
arrangements  may  be  recommended  for 
consideration  in  individual  authoriza- 
tion reports  when  the  plan  involves  an 
objective  or  component  for  which  no 
reimbursement  or  cost-sharing  policy 
has  yet  been  established. 

2.  Cost  sharing  for  enhancement  of 
water  quality.  A  cost-sharing  policy  for 
enhancement  of  water  quality  Is  hereby 
adopted  for  Federal  and  federally  as- 
sisted projects  or  plans.  Until  general 
legislation  as  necessary  is  approved  to 
implement  this  policy,  authorization  re- 
ports when  appropriate  will  make  recom- 
mendations consistent  with  this  policy. 

When  storage  or  facilities  to  augment, 
divert,  retain,  or  otherwise  regulate 
streamflow  in  addition  to  those  provided 
for  water  supply,  recreation,  and  other 
uses,  are  included  in  a  plan  for  the  pur- 
pose of  meeting  water  quality  standards, 
the  value  of  the  provision  of  such  stor- 
age or  facilities  for  this  purpose  shall  be 
taken  into  account  in  determining  the 
total  beneficial  effects  of  the  entire  plan 
of  which  they  may  be  a  part. 

The  total  investment  costs  of  the  plan 
allocated  to  the  environmental  quality 
objective  for  such  streamflow  regulation 
to  meet  water  quality  standards  shall  be 
borne  equally  by  the  Federal  Govern- 
ment and  non-Federal  entities.  The  total 
operation,  maintenance,  and  replace- 
ment costs  of  the  plan  allocated  to  the 
environmental  quality  objective  for  this 
purpose  shall  be  a  non-Federal 
responsibility. 

The  non-Federal  share  of  the  invest- 
ment costs  of  the  plan  allocated  to  the 
environmental  quality  objective  for  this 
component  shall  be  borne  by  non-Federal 
Interests,  imder  any  one  or  a  combina- 
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tion  of  the  following  methods  as  may  be 
determined  appropriate  by  the  head  of 
the  Federal  agency  having  Jurisdiction 
over  the  plan:  (1)  Cash  payment  upon 
completion  of  construction  of  major  fea- 
tures  of   a   project   or   plan   providing 
streamflow  augmentation,  in  an  amouni 
equivalent  to  the  present  worth  of  such 
costs  discounted  as  appropriate  using  the 
interest  rate  in  effect  under  the  provi- 
sions of  these  Standards  for  the  fiscal 
year  in  which  the  cash  payment  is  made; 
(2)   repayment  in  kind  by  provision  of 
goods  or  services  needed  for  the  plan 
valued  at  fair  market  value  imder  the 
same  terms  and  conditions  as  discussed 
above  for  a  cash  payment;  or  (3)   re- 
payment within  a  50-year  repayment 
period  of  an  amount  equivalent  to  the 
present  worth  of  such  costs  discounted  as 
above,  with  interest  based  upon  the  in- 
terest rate  in  effect  under  the  provisions 
of  these  standards  for  the  fiscal  year  in 
which  the  repayment  contract  is  signed. 
The  non-Federal  share  of  the  plan 
operation,    maintenance,    and    replace- 
ment costs  allocated   to  the   environ- 
mental quality  objective  for  this  com- 
ponent shall  be  borne  by  non-Federal 
interests,  under  either  or  both  of  the  fol- 
lowing methods  as  may  be  determined 
appropriate  by  the  head  of  the  Federal 
agency  having  jurisdiction  over  the  plan : 
(1)  cash  payment  annually  to  the  Fed- 
eral Government,  or  (2)  operate  and  ad- 
minister storage  or  facilities  provided  for 
the  purpose  of  meeting  water  quality 
standards  and  bear  all  the  costs  of  oper- 
ation, maintenance,  and  replacement  in- 
curred therefor  but  not  to  exceed  the 
total  of  such  costs  allocated  to  the  en- 
vironmental quality  objective  for  this 
component. 

IU.T7STRATION    OF   COST   AIXOCATION    METHOD 

Case  1 — Incremental  scale  included  in  plan 
Intended  prlmarUy  to  serve  only  one  objec- 
tive other  than  the  national  economic  devel- 
opment objective. 

A.  Project  Data: 


NED  Pton  A 


Recommended  Plan  B 


NED  objective: 
Beneficial  effects: 

FC WO  S80 

Recreation 20  an 

Power 30  40 

Total 100  120 

Adverse  effects: 

Project  construction  and  DMA  R go  m 

Net  beneficial  effects m  m 

EQ  objective:  ^ 

Beneficial  and  adverse  effects 1 1.  Meet  State  water  quality 

«  .  n~>  -  .      .  standards  over  lOD-mile  stream. 

2.  8,000  acres  flat  water 2.  8,800  acres  flat  water. 

3.  Inundate  10  miles  free  flowing     8.  Inundate  11  miles  free  flowing 
„r.    ui    ..                                                       stream.  stream. 

RD  objective: 
Income: 

Beneficial  effects: 

Fc m  tfio 

Recreation 16  .                                                u 

Power. 10  40 

Additional  net  Income  aocra-  10  ao 
Ing  to  region. 

Total !      lot  138  " 

Adverse  effects: 

Reimbursement „  35  35 

Net  beneficial  effects 80  100 

Employment: 

Beneficial  and  adverse  effects I.  Create  800  ]obs.  1.  Create  800  lobs. 

Regional  economic  base  and  stability: 

Beneficial  and  adverse  effects 1.  Create  800  low  paid  seasons  1.  Create  800  low  paid  i 

•  lobs. 
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Recreational  opport  inities: 

Beneficial  and  a<  verse  effects. 


EQ  of  special  regloni  I  concern: 
Beneficial  and  ai  verse  effects. 


Social  bicton: 

BoneOcial  and  adveiie  effects. 


O; 


B.  Allocation 
Ol>iective9. 

1.  Incremental 
Incremeatal    NED 
Incremental   scale 
tended  to  serve 
objective 
low  flow  augmentation) 


N  SD  costs  and  incidental 
>eneflts   associated    with 
ncluded   in  Plan   B   in- 
environmental  quality 
for  downstream 


th> 


(reservoir  capacity 


NEDoLJective: 

Benefits 

Costs 


Thus: 
Croas  incrementa 
Net  incremental 

2.  Remaining 
Total  NED  costs  of 
Leas    net 

Plan  B. 


I  ED  I 


Joint 


Incremei  ital 


Remaining  Joint 

3.  NED   oo«t 
for  objectives: 


1.  Benefits 

2.  Alternative  NED  cost  i.. 

3.  Benefits  limited.... 

4.  Net  incremental  NEE 
costs 

t.  Remaining  lieneflts.. 

Percent  distrilMition.. 

e.  Remaining  joint  NEt 

costs 

7.  Total  allocated  NED 

oasts 


'  WQ  standards  100  mi|s, 

•  Not  applicable. 

•  NED  costs  of  treatment 
meet  water  quality  stanc^ds 

«  Benefits  limited  by 
N  El>  costs.  In  this  case 
quality  benefits  asso<-lat  d 
standards  over  100  miles 
NED  cosU. 

•  BenefiU  to  the  RD 
thus  no  NED  costs  to  b< 


C.  AOooatUm  of 
fonents  of  the  NED 


NOTICES 


NED  Plan  A 


Recooimended  Plan  B 


1.  Create  diversity  of  recreational 
opportunity  including: 

a.  7.fiO0  man-days  boating; 

b.  3,800  man-days  fishing; 

c.  20,000  man-days  picnicking. 


2.  3,000  acres  flat  water. 

3.  Inundate  10  miles  tree  flowing 
stream. 

1.  iSO-year  flood  protection  to  city. 

2.  Provision  of  50  MW  hydro- 
power  capacity  centrally 
located  In  region  not  depend- 
ent upon  Importation  and 
movement  of  fuel. 


1.  Create  diversity  of  recreational 
opportunity  including: 

a.  7,800  man-days  boating; 

b.  3,800  man-days  fishing; 

c.  20,000  man-days  picnicking. 

1.  Meet  State  water  quality 
standards  over  80  miles  stream. 

2.  3,800  acres  flat  water. 

3.  Inundate  11  miles  free  flowing 
stream. 

1.  SO-year  flood  protection  to  city. 

2.  Provision  of  50  MW  hydro- 
power  capacity  centrally 
located  in  region  not  depend- 
ent upon  importation  and 
movement  of  fuel. 


NED     Costs     Among  1.    Separable    NED   costs   for   NED   com- 


ponents: 


PlanB 
Plan  B     with 
FC 
omitted 


Plan  B  Plan  B 

with  with 

recrea-  power 

tion  omitted 
omitted 


Total  NED  costs.       $90 


$80 


$85 


$65 


NEi)      Recom-     Diffor- 

Pian  A     mended       ence 

PlanB 


$100 
SO 


$120 
UU 


$20 
40 


NED  COBtS=$40 

costs =$20 
NED  costs  of  Plan  B: 

Plan  B $90 

NED    costs    of 
.-20 


Separable 

NED  costs 

Flood  contrtd $10 

Recreation 6 

Power 25 

Tbtal , 40 

2.  Remaining  Joint  NED  costs  of  NED  ob- 
jective : 

Total  NED  costs  allocated  to  NED  ob- 
jective   $57 

Less  total  separable  NED  costs  for  NED 
components —40 

Remaining  Joint  NED  costs  of  NED  ob- 
jective       17 

3.  NED  cost  allocation  table  for  Plan  B  for 
NED  components: 


NvD  costs  of  Plan  B..     70 
allocation  table  for  Plan  B 


NED  components 

FC     Recrea-    Power 
tion 


Total 


Objective 


NED  EQ     RD 


—  Total 


$120  (<)  $138 

$00  I  $50  r.K) 

$y0  •$40  (!) 

(>)  $20  (>) 

$!«  $20  (>) 

82  18  (>) 

$57  $13  (1) 

$57  $33  (>) 


m 

(>) 
$130 

$20 

$110 

100 

$70 

$90 


at  the  source  ade<iuate  to 

over  1(X)  miles  of  stream. 

amount  of  gross  incremental 

Is  assumed  the  environmental 

with  meeting  water  quality 

of  stream  is  worth  at  least  $40 


(  bjective  Incidental  to  Plan  B, 
allocated  to  this  objective. 


iED  Costs  Among  Coni' 
Objective. 


1.  Benefits $50  $30  $40  $120 

2.  AlUmative  NED 

costs $20  $50  $30  $100 

3.  Benefits  limited $20  $30  $30  $80 

4.  Separable  NED 

costs $10  $5  $25  $40 

6.  Remaining  benefits..  $10  $28  $5  $40 

Percent  distribution..  28  63  12  100 

6.  Remaining  joint 

NEDcoste $4  $U  $2  $17 

7.  Total  allocated 

NED  costs $14  $16  $27  $87 


Case  2 — Increments  of  scale  Included  in 
plan  Intended  primarily  to  serve  more  than 
one  objective  other  than  the  national  ec- 
onomic development  objective. 

A.  Project  Data: 
NED  objective :  Recommended 

Beneficial  effects:  Plan  C 

PC    $60 

Irrigation 10 

Recreation 90 

Power   40 

Total 130 

Adverse  effects: 
Project    construc- 
tion and  OM&R_     110 
Net     beneficial    ef- 
fects           20 


EQ  objeotlve: 
Beneficial    and    ad- 
y&cae  effects. 


Total 

Adverse  effects : 
Reimburse- 
ment   

Net  beneficial  ef- 
fects      

Employment : 
Beneficial  and  ad- 
verse effects. 


Regional     economic 
base  and  stabil- 
ity: 
Beneficial  and  ad- 
verse effects. 


Recreational  oppor- 
tunities : 
Beneficial  and  ad- 
verse effects. 


EQ    of    special    re- 
gional concern: 
Beneficial  and  ad- 
verse effects. 
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1.  Meet  State  water 
quality  standards 
over  100  miles 
stream. 

2.  3,500  acres  flat 
water. 

3.  Create  10,000 
acres  green  space. 

4.  Intmdate  11  miles 
free  flowing 
stream. 

5.  Inundate  1  mile 
free  flowing 
stream  periodi- 
cally. 

6.  Destroy  10,000 
acres  of  desert. 


RD  objective: 
Income: 
Beneficial  effects 

PC    $50 

Irrigation 10 

Recreation 15 

Power    40 

Additional  net 
income  ac- 
cruing to 
region 4S 


160 

40 
120 

1.  Create    65    farm 
operation  Jobs. 

2.  Create  400   other 
Jobs. 


1.  Create  65  new 
family  sized 
farms.  , 

2.  Create  100  hiU- 
tlme  medlumTln- 
come  Jobs.       \ 

3.  Create  300  low 
paid  seasonal 
Jobs. 


.  Create  diversity 
of  recreational 
opportunity  in- 
cluding: 

a.  7,500  man-days 
boating; 

b.  3,800  man-days 
fishing: 

c.  20,000        man- 
days  picnicking. 


1.  Meet  the  State 
water  quality 
standards  over  50 
miles  stream. 

2.  3,500  acres  of  flat 
water. 

3.  Create  10,000 
acres  green  space. 

4.  Inundate  11 
miles  free  flowing 
stream. 

5.  Inundate  1  mile 
free  flowing 
stream  i>erlodl- 
cally. 

6.  Destroy  10,000 
acres  of  desert. 


NOTICES 
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Social  factors: 
Beneflcial    and    ad-     1.  50-year  flood  pro- 
verse  effects.  tectlon  to  city. 

2.  Provision  of  50 
MW  hydropower 
capacity  centrally 
located  in  region 
not  dependent 
upon  importation 
arid  movement  of 
fuel. 

B.  Allocation  of  NED  Costs  Among  Ob- 
jectives. 

1.  Incremental  NED  costs  and  Incidental 
Incremental  NED  benefits  associated  with 
Incremental  scale  included  in  Plan  C  in- 
tended to  serve  the  environmental  quality 
objective  (reservoir  capacity  for  downstream 
low  fiow  augumentatlon)  : 


Recom- 

mended plan 

Recom- 

with service 

mended 

Dif- 

to EQ  objec- 

Plane 

ference 

tive  deleted 

NED  objective: 

Benefits 

$110 

«130 

$20 

Costs 

70 

110 

40 

Thus: 

Gross  Incremental  NED  costs  =  $40 
Net  Incremental  NED  costs  =  $20 
2.  Incremental  NED  costs  and  Incidental 
incremental  NED  benefits  associated  with  in- 
cremental scale  Included  in  Plan  C  intended 
to  serve  the  regional  development  objective 
(reservoir  capacity  and  associated  distribu- 
tion facilities  for  irrigation)  : 


Recommended 
I)lan  with 

service  to  ItD 

objective 

deleted 

Rcvom- 
niended 
Plan  C 

$130 
lit, 

Dif- 
ference 

NED  objective: 

Benefits 

Costs 

.«1J0 
90 

$10 
20 

Thus: 

Gross  Incremental  NED  costs =$20 
Net  Incremental  NED  costs =$10 

3.  Remaining  Joint  NED  costs  of  Plan  C: 

Total  NED  costs  of  Plan  C $110 

Less  net  Incremental  NED  Costs  for  low 

flow   augmentation —20 

Less   net   incremental   NED   costs  for 
service  to  irrlgpatlon  lands —10 

Remaining  Joint  NED   coete   of   Plan 

C 80 

4.  NED  cost  allocation  table  for  Plan  C  for 
objectives: 


Objective 
NED     EQ     RD 


Total 


1.  Benefits $130  (•)  (J)  (>) 

2.  Alternative  NED  costs. .  $110  «  $50  s  $25  (') 

8.  Benefits  limited $110  «  $40  '$'20  $170 

4.  Net  incremental  NED 

costs (3)  $20  $10  $30 

5.  Remaining  t>enefits $110  $20  $10  $140 

Percent  distribution 79  14  7  100 

6.  Remaining  joint  NED 

costs $63  $11  $6  $80 

7.  Total  allocated  NED 

costs $63  $31  $16  $110 

'  WQ  standards  100  miles. 
•     2  Increased  benefits  from  $135  to  $160. 
'  Not  applicable. 

*  NEO  costs  of  treatment  at  the  source  adequate  to 
meet  water  quality  standards  over  100  miles  of  stream. 

»  NEI)  costs  of  direct  transfer  equivalent  to  Increase  In 
regional  income. 

•  Benefits  limited  by  amount  of  gross  Incremental 
NEI)  costs.  In  this  case  it  is  assumed  the  environmental 
quality  benefits  associated  with  meeting  water  quality 
standards  over  100  miles  of  stream  Is  worth  at  least 
$40  NED  cost. 

'  Benefits  limited  by  amount  of  gross  Incremental 
NED  costs.  In  this  case  It  Is  assumed  the  regional  develop- 
ment Ijenefit  associated  with  provldinp  Service  to  irri- 
gation lands  is  worth  at  least  $20  NED  cost. 


C.  Allocation  of  NED  Costs  Among  Com- 
ponents of  NED  Objective. 

1.  Separable  NED  costs  for  NED 
components : 

Plan  C    Plan  C  Plan  C  Plan  C 

Plan      with        with  with       with 

C          FC        irriga-  recrea-     power 

omitted      tion  tion     omitted 
omitted  omitted 


Total  NED 
costs 


$110 


$100 


$90 


$108 


$85 


Separable 
NED  costs 

Flood   control $io 

Irrigation  (20-16)  » 4 

Recreation 5 

Power 25 

Total   44 

•  Note:  In  cases  when  the  desired  contribu- 
tion to  the  EQ  or  RD  objective  stems  directly 


2.  Remaining    Joint    NED    costs    of    NED 
objective: 

Total  NED  costs  aUocated  to  NED 
objective $63 

Less  total  separable  NED  costs  for  NED 
components ..-44 

Remaining  Joint  NED  costs  of  NED 
objective 19 

3.  NED  cost  allocation  table  for  Plan  C  for 
NED  components : 


from  the  provision  of  service  to  a  NED  com- 
ponent, the  separable  costs  for  the  NED  com- 
ponent must  be  adjusted  downward  by  an 
amount  equivalent  to  the  NED  costs  allo- 
cated to  the  EQ  or  RD  objective  In  the  first 
stage  of  the  cost  allocation  method. 


NED  components 


FC      Irrigation     Recreation      Power 


Total 


1.  Benefits $50 

2.  Alternative  NED  costs _...  $20 

3.  Benefits  limited. ',  $20 

4.  Separable  NED  costs [  $10 

5.  Remaining  benefits $10 

Percent  distribution 22 

6.  Remaining  joint  NED  costs $4 

7.  Total  allocated  NED  costs $14 


$10 

$30 

$40 

$130 

$25 

$50 

$30 

$125 

$10 

$30 

$30 

$90 

$4 

$5 

$25 

$44 

$6 

$25 

$5 

$46 

13 

54 

11 

100 

$3 

$10 

$2 

$19 

$7 

$15 

$27 

$63 

Case  3 — Increment  of  scale  in  plan  operated  to  serve  an  objective  other  than  the  national 
economic  development  objective. 
A.  Project  Data: 


Recommended  plan  with  service 
to  non-NED  objective  deleted 


Recommended  Plan  D 


NED  objective: 

Beneficial  cllccts: 

FC KO  $50 

Recreation M  20 

Power 40  30 

Total 120  100 

Adverse  effects: 

Project  construction  and  OMAR..  90  80 

Net  beneficial  effects SO  20 

EQ  objective: 

Beneficial  and  adverse  effects 1 1.  Meets     State     water     quality 

standards  over  100  miles  stream. 

2.  3,500  acres  flat  water 2.  3,000  acres  fiat  water. 

3.  Inundate  11  miles  free  flowing    3.  Inundate  10  miles  free  flowing 
„„,,..                                                           stream.  stream. 

RD  objective: 
Income: 

Beneficial  effects: 

FC---.- $80  $60 

Recreation 18  15 

Power _.  40  30 

Additional  net  income  accruing 
toreglon 30  10 

Total Wf  1^^ 

Adverse  effects: 

Reimbursements 3S  -  25 

Net  beneficial  effects 100  80 

Employment: 

Beneficial  and  adverse  effects 1.  Create  300  jobs.  1.  Create  300  jobs. 

Regional  economic  base  and  stability: 

Beneficial  and  adverse  effects 1.  Create  300  low  paid  seasonal         1.  Create  300  low  paid  seasonal 

Jobs.  Jobs. 

Recreational  opportunities: 

Beneficial  and  adverse  effects 1.  Create  diversity  of  recreational    1.  Create  diversity  of  recreational 

opportunity  Including:  opportunity  Including: 

a.  7,500  man-days  l>oating;  a.  7,500  man-days  boating; 

b.  3.800  man-days  fishing;  b.  3,800  man-days  fishing; 
_„    ,         ,,       ,       .                                      c. -20,000  man-days  picnicking.           c.  20,000  man-days  picnicking. 
EQ  of  special  regional  concern: 

Beneficial  and  adverse  effects 1 1.  Meets  State  water  quality 

standards  over  50  mile  stream. 

2.  3,500  acres  flat  water.  2.  3.000  acres  fiat  water. 

3.  Inundate  11  miles  free  flowing      3.  Inundate  10  miles  free  flowing 
„    ,  ,  ,    ,                                                             stream.  stream. 

Social  factors: 

Beneficial  and  adverse  effects 1.  50-year  flood  protection  to  1.  50-year  flood  protection  to 

%  city.  city. 

2.  Provision  of  50  MW  hydro-  2.  Provision  of  45  MW  hydro- 
power  capacity  centrally  power  capacity  centrally 
located  In  region  not  dependent        located  in  region  not  dependent 
upon  importation  and  move-            upon  importation  and  move- 
ment of  fuel.                                       ment  of  fuel. 
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Objectives. 

1.  Incremental 
Incremental    NED 
feature  included  In 
•t«d  to  serve  the  ei 
jectlve    (reeervolr 
low  flow  augmentailon) 


N  in?  costs  and  Incidental 

>eneflte    associated    with 

recommended  plan  oper> 

Tlronmental  quality  ob- 

dapaclty  for  downstream 


Rfc  immended 

p  an  with  R«com- 
Ber'  ice  to  EQ    mended  Diflerenc« 

c  >]<>ctiTe  Plan  D 
leleted 


NED  objectlye: 

BeneflU 

Costs 

NetbencOts... 


t  le 


compone:  its 


ma:  Imlise 


p  3wer 


Incre  nental 


Notb:   In  thl* 
lunimed  that  In 
service  to  the  EQ 
recreation 
in  the  plan  to 
As  shown  above, 
costs  for  specific 
clUttes    to    maximize 
asstuned  oo  be  $10 
atlng  plan  where 
flow  releases, 
power  and  recreation 
under      such      an 
arrangement. 

A  further  impUec: 
example  Is  that  it 
power   and 
Would  be  to  add 
reservoir  to  make 
that  which  maxlmi 
net  NED  benefits 
case,  I.e.  to  Increase 
that  assumed  for 
arrangement  would 
example,    major 
relocations. 

In  this  situation 
multlobjectlve  plar 
Inclusion  of 
or  the  RD  objectl 
been  scaled  to 
but  rather  because 
tlons  Involves  a 
benefits  and 
RD   objective,   the 
mental  oosts  and 
to  be  viewed  In 
foregooe. 

Thus: 

Gross  Incrementa 
Net  Incremental 


example  It  has  been 

absence  of  providing 

>bjectlve  the  power  and 

would  be  scaled  wlth- 

net  NED  benefits. 

adiltlonal  Incremental  NED 

and  recreation  fa- 

these    net    benefits    Ls 

lAider  an  alternative  oper- 

no  provision  Is  made  for  low 

NED  benefits  for 

Is  assumed  to  be  $20 

alternative      operating 


recreatl  >n 


T  lis  ] 


Incren'  ents 
e 
ma:  Imlze 


r  Bt 
te  ms 


Total  NED  costs  of 
Less  net  Incremental 


Remaining  Joint 

3.  NED  cost 
objectives: 


1.  Benefits 

2.  Alternative  NEU  ecu 

3.  Beneflts  limited 

4.  Net  incremental  NE 
costs 

5.  Remaining  benefits.. 
Percent  distribution.. 

0.  Remalnlnt!  joint  NE 
costs 

7.  Total  allocated  NED 
costs 


I  WQ  standards  100 

>  Not  applicable. 

•  NED  costs  of  tn-At+ent 
meet  water  qu 

«  Benefits  limited  b 
NED  costs  which  ar«  t 


$120 
90 


$100 
80 


-$20 
-10 


20 


-10 


assumption  In  this  case 

more  efflclent  to  forego 

net   benefits   than   It 

additional  capacity  In  the 

ow  flow  releases  beyond 

es  power  and  recreation 

may  frequently  be  the 

reservoir  capacity  beyond 

ell  her  alternative  operating 

be  very  costly  due  to,  for 

rqad,    railroad,    or    bridge 

where  the  recommended 

does  not  represent  the 

of  scale  for  the  EQ 

to  a  plan   which   has 

net  NED  benefits, 

of  efficiency  consldera- 

tifcdeoff  between  net  NED 

contributions  to  the  EQ  or  the 

concept  of   gross   Incre- 

Incremental  costs  has 

of  net  NED  benefits 


NED  costs  =  $10 
coets=$10 


I  ED 
2.  Remaining  Joli  t  NED  costs  of  Plan  D: 


llanD $80 

NED  costs  Plan  D..  -10 


NqD  costs  of  Plan  D 70 

allocation  table  for  Plan  D  for 


Objective 


NED     EQ     RD 


Total 


$100  (■)  $10S 

$80  >$15  $80 

$80  *tlO  (>) 

(>)  «0  (') 

$80  0  (2) 

lOO  0 


(«) 
c») 


$70         0 
$70      $10 


(') 


$90 

$10 
$80 
100 

$70 

$80 


ml  «s. 


at  the  source  adequate  to 

over  100  miles  of  stream. 

amount  of  eross  incremental 

same  as  net  Incremental  NED 


stai  dards 


NOTICES 

C.  Allocation  of  NED  Coats  Among  Com- 
ponents of  NED  Objective. 

1.  Separable  NED  costs  for  NED  ocxnpo- 
nents: 


Plan  D  Plan  D 

PlanD    PlanD  with  rec-  with 

with  FC    restlon  power 

omitted    omitted  omitted 


Total  NED  costs. 


$80 


170 


$74 


$60 


Separable  NED  costs 

Flood  control , $10 

Recreation _i 6 

Power 20 

Total 35 

3.  Remaining    Joint    NED    costs    of    NED 
objective : 

Total  NED  costs  aUocatsd  to  NED  ob- 
jective    $70 

Less  total  sparable  NED  costs  for  NED 
components —35 

Remaining  Joint  NED  costs  of  NED  ob- 
jective       35 

3.  NED  cost   allocation  table  for  Plan  D 
for  NED  components: 


NED  components 


FC 


Becre-      Power 
ation 


Total 


1.  BeneflU $W  $20 

2.  AlternutiveNED 

costs $30  $40 

3.  Bpiielits'lVmited.."'.-^  $30  $20 

4.  Separable  NED 

costs $10  $S 

6.  Remaining  benefits. .  $20  $15 

Percent  distribution..  50  38 

6.  KeinaininK  Joint  $18  $13 
NEI>  costs 

7.  Total  allocated  NED 

costs $28  $18 


$30       $100 


$25 

$25 

$20 
$5 
12 
$4 


$24 


$!» 
$75 

$35 

$40 
100 
$35 


$70 


Case  4 — The  plan  Is  unjustified  In  terms 
of  the  national  economic  development  ob- 
jective, and  no  alternative  formulation  can 
be  developed  that  Is  Justified  in  terms  of 
this  objective  but  the  plan  Is  recommended 
In  view  of  net  contributions  to  another 
objective. 

A.  Project  Data: 

Recommended 
NED  objective:  Plan  E 

Beneficial  effects: 

Irrigation $50 

Recreation ao 

Power    30 

Total 100 

Adverse  effects :  I 

Project   construe-      ' 
tlon             and 
OM&B    130 

Net     beneficial     ef- 
fects       —30 

EQ  objective : 
Beneficial    and    ad-     1.  3,000     acres     flat 
verse  effects.  water. 

2.  Create  50,000 
acres  green  space. 

3.  Inundate  10 
miles  free  flowing 
stream. 

4.  Destroy  50,000 
acres  of  desert. 


oosts.  In  this  case  it  is  assumed  the  environmental  quality 
benefits  associated  with  meeting  water  quality  stand- 
ards over  100  miles  of  stream  is  worth  at  least  $10 
NED  costs. 

•  Benefits  to  RD  objective  Incidental  to  Plan  D,  thus 
no  N  E  D  oosts  to  be  allocated  to  this  objective. 


BD  objective: 

Income: 

Beneficial  effects: 

Irrigation 

»  50 

Recreation 

IS 

Power    

30 

Additional     net 

income   ac- 

cruing      to 

region 

80 

Total 

176 

Adverse  effects: 

Reimbursement    _ 

60 

Net     beneficial     ef- 

fects     

115 

Employment : 

Beneficial  and  ad- 

1. Create   320   farm 

verse  effects. 

operation  Jobs. 

2.  Create  800  other 

Jobs. 

Regional     economic 

base    and    sta- 

bility: 

Beneficial  and  ad- 

1. Create    320    new 

verse  effects. 

family          sized 

farms. 

2.  Create    500    full- 

time  medium  In- 

come Jobs. 

3.  Create     300     low 

paid           seasonal 

Jobs. 

Recreational   oppor- 
tunities: 
Beneficial  and  ad- 
verse effects. 


EQ    of    special    re- 
gional concern: 
BeneflclfU  and  ad- 
verse effects. 


Social  factors: 
Beneficial    and 
verse  effects. 


ad- 


1.  Create  diversity 
of  recreational 
opportunity  In- 
cluding: 

a.  7,500  man-days 
boating; 

b.  3,800  man -days 
fishing; 

c.  20,000  man-days 
plcnlcklDc;. 


1.  3,000  acres  flat 
water. 

2.  Create  50,000 
acres  green  spcuse. 

3.  Inundate  10 
miles  free  flowing 
stream. 

4.  Destroy  50,000 
acres  of  desert. 

1.  Plan  has  dis- 
tribution of  net 
regional  income 
beneficial  effects 
by  Inocnne  class 
over  flrst  20  years 
of  operation  as 
follows : 


Income  class 
(dollars) 


Percentage 

of  adjusted    Percentage 
gross  net  bene- 

Incomc       fits  in  class 

in  class 


Less  than  S.OOO... 

3,000-10,000 

More  than  10,000.. 


11 
ft2 

27 


22 
04 
14 


Of 


2.  Provision  of  50- 
MW  hydropower 
capacity  centrally 
located  in  region 
not  dependent 
upon  importation 
and  movement  of 
fuel. 
NED      Costs     Among 


B.  Allocation 
Objectives.  

1.  IncrwneanUU  NED  oosts  and  incidental 
Incremental   NED   benefits   associated   wltli 
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scale  included  In  Plan  E  intended  to  serve 
the  regional  development  objective: 


Marginal  bene- 
fits and  costs 
of  alternative 

uses  of  resources 

required  for 

PlanE 

Recom- 
mended 
PlanE 

Differ- 
ence 

NED  objective: 

Benefits : 

Costs 

$130 
130 

$100 
130 

-$30 
0 

Net  benefits 

0 

-30 

-30 

Thus: 
Gross  Incremental  NED  costs =$30 
Net  Incremental  NED  costs =$30 

2.  Remaining  Joint  NED  costs  of  Plan  E: 

Total  NED  costs  of  Plan  E $130 

Leas    net   incremental   NED   oosts   of 
Plan  E —30 


Remaining  Joint  NED  costs  of  Plan  E-.       100 
3.  NED  cost  allocation  table  for  Plan  E  for 
objectives: 


Objective 


NED 


EQ    RD 


Total 


1.  Benefits $100 

2.  Alternative  NED 

costs.- $130 

3.  Benefits  Umited $100 

4.  Net  incremental  NED 
costs. (') 

6.  Remaining  benefits $100 

Percent  distribution 100 

6.  Remaining  Joint  NED 

costs $100 

7.  Total  allocated  NED 

costs $100 


(Qual- 
ita- 
tive) 

$176 

(') 

$130 

$130 
l$30 

(') 
$130 

(') 
(•) 
(') 

$30 
0 
0 

$30 

$100 

100 

(') 

0 

$100 

(') 

$30 

$130 

'  Not  applicable. 

>  Benefits  to  the  EQ  objective  incidental  to  Plan  E, 
thus  no  NED  costs  to  be  allocated  to  this  objective. 

'  Benefits  limited  by  amount  of  gross  and  net  Incre- 
mental NED  costs.  In  this  case  it  is  a-ssumed  the  regional 
development  net  benefits  associated  with  Plan  E  an 
worth  at  least  $30  NED  costs. 

C.  Allocation  of  NED  Costs  Among  Com- 
ponents of  NED  Objective. 

1.  NED  cost  allocation  table  for  Plan  E  for 
NED  components: 


NED  component 

Total 

Irri-      Recre- 
gatlon    ation 

Power 

1.  Benefits 

Percent  distribution.. 

2.  Totel  allocated  NED 
costs      

$50        $20 
50            20 

$50          $20 

$30 
30 

$30 

$100 
100 

$100 

Case  5 — Incremental  scale  included  In  plan 
Intended  primarily  to  serve  the  environ- 
mental quality  objective  and  incremental 
scale  Included  in  plan  intended  primarily  to 
serve  the  regional  development  objective. 

A.  Project  Data: 

NED  objective :  Recommended 

Beneficial  effects:  Plan  F 

Flood  control.-     $50 

Irrigation 70 

Recreation 30 

Power   40 

External    ecom- 

omles    10 

Total 200 


Adverse  effects: 
Adverse  effects: 
Project        con- 
struction and 

OM&R 146 

External       dis- 
economies           6 

Total 160 

Net     beneflclal     ef- 
fects           50 

EQ  objective: 
Beneflclal    and    ad-     1.  Meeto  State  water 
verse  effects.  quality    standards 

over    100    miles 
stream. 

2.  5,000  acres  flat 
water. 

3.  Create  50,000 
acres  green  space. 

4.  Inundate  IS 
miles  free  flowing 
streams. 

6.  Inundate  6 

miles  free  flowing 
streams      periodi- 
cally. 
6.  Destroy   50,000 
acKB  of  desert. 
RD  objective: 
Income : 
Beneflclal   effects: 

FC $50 

Irrigation 70 

Recreation 15 

Power 40 

External  econo-       10 

mles. 
Unemployed  re-      40 

sources. 
Additional     net     130 
income    ac- 
cruing   to 
region. 

Total 355 

Income : 
Adverse  effects : 

Reimburse-  $  70 

ment. 

External        dls-  5 

economies. 

Loss    of    assist-         16 
ance  pay- 
ments. 

Loss  of  net  in-         20 
come    in    re- 
gion. 

Total 110 

Net  beneficial  ef-       245 
fects. 
Employment : 
Beneficial  effects.      1.  Create    320    farm 
operation  Jobs. 

2.  Create  1,500  other 
Jobs. 

3.  Create  400  Jobs 
for  4  years. 

Adverse  effects 1.  Loss  of  200  Jobs. 

Net  beneflclal  ef-     1.  Create    320    farm 
fects.  operation  Jobs. 

2.  Create  1,300 
other  Jobs. 

3.  Create  400  Jobs 
for  4  years. 

Regional     economic 
base    and    sta- 
bUity: 
Beneflclal  and  ad-     1.  Create    320    new 
verse  effects.  family  size  farms. 

2.  Create  1,200  fuU- 
tlme  medium  in- 
come Jobs. 


Recreational  oppor- 
tunities: 
Benefldal  and  ad- 
verse effects. 


EQ    of    special    re- 
gional cono^n : 
Beneficial  and  ad- 
verse effects. 


3.  Create  400  medi- 
lun  Income  Jobs 
for  4  years. 

4.  Create  300  low 
paid  seasonal  Jobs. 


.  Create  diversity 
of  recreational  op- 
portunity includ- 
ing: 

a.  7,500  man-days 
boating; 

b.  3,800  man-days 
fishing; 

c.  20,000         man- 
days  picnicking. 


1.  Meets  State 
water  quality 
standards  over  50 
miles  stream. 

2.  6.000  acres  flat 
water. 

3.  Create  50.000 
acres  green  space. 

4.  Inundate  16 
miles  free  flowing 
stream. 

5.  Inundate  6  miles 
free  flowing 
stream  periodi- 
cally. 

6.  Destroy  50,000 
acrns  of  desert. 


Social  factors: 
Beneflclal    and    ad- 
verse effects. 


1.  42-year  flood  pro- 
tection to  city. 

2.  Provision  of  50 
MW  hydropower 
capacity  centrally 
located  In  region 
not  dependent 
upon  importation 
and  movement  of 
fuel. 

B.  Allocation  of  NED  Costs  Among  Ob- 
jectives. 

1.  Incremental  NED  costs  and  incidental 
incremental  NED  benefits  associated  with  In- 
cremental scale  Included  in  Plan  F  Intended 
to  serve  the  environmental  quality  objective 
(reservoir  capacity  for  downstream  low  fiow 
augmentation) : 


Recommended 

plan  with 

Recom- 

service to  EQ 

mended 

Differ- 

objective 

Plan  F 

ence 

deleted 

NED  objective: 

Benefits: 

Recreation 

$20 

$30 

Power 

30 

40 

Other 

130 

130 

Total 

180 

200 

$20 

Costs 

no 

160 

40 

Thus: 

Oross  Incremental  NED  costs  =$40 
Net  Incremental  NED  costs =$20 

2.  Incremental  NED  costs  and  incidental 
incremental  NED  benefits  associated  with  in- 
cremental scale  included  in  Plan  F  Intended 
to  serve  the  regional  development  objective 
(reservoir  capacity,  distribution  system  and 
pump  lift  to  serve  benchlands  not  incre- 
mentally economically  Justified) : 
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plaii  with  Recom-    Difler- 

3<'rvlce   to  mended     ence 

ID  objectiTe  Plan  F 
deleted 


NBD  objective: 
Benefits; 
IiTlK*tton... 
Other 

Total 

Costa 


Thus: 

Oross  Inerementi  1 
Net  Incremental 


3.  Remaining  Jol  it  NED  costs  of  Plan  F: 


Total  NKD  costs  of 
Leas  net  Increment!  1 

flow    augmentatli  in 
Less   net 

bencbland 


Incremen  :.al 


irrigttl 


Ian  P $160 

NED  costs  for  low 

—20 

NEtD   costs  for 

on — 20 


Remaining  Joint  NdD 

4.  NED  cost   allocation 
for  objectives: 


»008  s 


1.  Benefits   .. 

2.  Alternative  NED 

3.  Bf-nofits  limited 

4.  Net  incremental  NEI 
costs. . .-. 

6.  Remaining  benefits. 
Percent  distribution.. 

6.  Remaining  Joint  NEI 
costs 

7.  Total  allocated  NED 
oosta 


'  stan<  ards 


■  WQ  standards  lOO  mlf^ 

•  Increased  benefits 

•  Not  applicable. 
•NEU  casta  of  treatn  ^ 

meet  water  quality  sta 
•NED  costs  of  direct 
regional  Income. 

•  Benefits  limited   by 
NED  costs.  In  this  case  I   . 
quality  benefits  associati  i 
standards  over  100  miles 
NED  cost. 

'  Benefits  limited  by 
NED  costs.  In  this  case 
velopment  bciifflt  assori 
benchlands  Is  worth  at  ' 


C.  Allocation  of 
ponents  of  NED  Obtective. 

1.  Separable  NXE 
nenta: 


Plan] 


Total  NED  costs.     tlSO 


PlaiF 


Total  NED  easts... 


Flood  control 

Irrigation  (63-32)   . 

Recreation 

Power    

External  eooinoml«8 


Total 


a.  Remaining 
objectlTe: 


$80 
130 


$70 
130 


180 

no 


200 
ISO 


NED  costs  =$40 
NED    costs  =  $20 


costs  of  Plan  F 110 

table  for  Plan  F 


ObjecUve 


NED     EQ     RD 


Total 


»200  (I)  (I)  (1) 

$1S0  *%S0  'tSO  (>) 

flSO  'SM  '$40  (!) 

(>)  $30  $30  $40 

$150  $J0  tX  $190 

78  n  11  100 

$%  $12  $12  $110 

$86  $32  $32  $1M 


fro^  $30S  to  $356. 

nt  at  the  source  adequate.  > 

irds  over  100  miles  of  stream. 

tiuisfer  equivalent  to  incieasoi  i 

amount  of  (tross  Incremental 
Is  assume!  the  environmental 
1  with  raeetlni;  water  quality 
of  stream  Is  worth  at  least  $40 


amount  of  gross  Incremental 
it  is  assumed  the  regional  de- 
led with  providing  service  to 
-  $40  NED  cost. 


le  ISt 


J  fED  Coats  Among  Com- 
xtive. 
costs  for  NED  compo- 


PlanF 
with  FC 
omitted 


PlanF 
with 
irri- 
gation 
omitted 


PlanF 
with 
recre- 
ation 

omitted 


$140 


$98 


$145 


PlanF 
with 
power 

omitted 


Plan  F  with 

external 

economies 

omitted 


150 


$125 


$150 


Separable 
NED  coats 

$10 

20 

5 

2S 

0 


60 

ioiix   NED   oostB    of   MED 


NOTICES 

Total  NED  costs  allocated  to  NED  ob- 
jective      $86 

Lees  total  separable  NED*  costs  for  NED 
components . —60 


Remaining  Joint  NED  oosta  of  MED  ob- 
jective         26 

3.  NED  cost  eOlocatlon  table  for  Plan  F 
for  NED  components: 


NED  components 


to      Irrigation   Recreation    Power     External 

economies 


Total 


$20 
40 


1.  Benefits $50  $70  $30  $40 

2.  Alternative  NED  costs „ $60  $100  150  $30 

3.  Benefits  limited (go  170  $30  $30 

4.  Separable  NED  costs- _ .'..  $10  $20  $5  $2S 

6.  Remaining  benefits $40  $60  $25  $5 

Percent  distribution 31  38  19  4 

6.  Remaining  joint  NED  costs $8  $10  $5  $1 

7.  Total  allocated  NED  costs $18  $30  $10  W 


$10 

>$I0 

$10 

0 

$10 

8 

ta 


$200 
$240 
$190 

$60 
$130 

100 

t» 

9» 


'  Alternative  NED  costs  assumed  to  be  equal  to  NED  benefits  for  thi«  component. 


vm.  National  Prograh  for  Federal  and 
Federally  Assisted  Activities 

A.  introduction 

With  an  ideally  developed  system  of 
multiobjective  planning  in  which  na- 
tional priorities  and  budget  constraints 
were  integrated  with  local  and  regional 
priorities,  the  approaches  in  the  prin- 
ciples and  standards  would  result  in  a 
national  program  of  the  appropriate  em- 
phasis and  size.  In  the  ideally  developed 
system,  there  would  be  no  necessity  for  a 
second  round  where  national  priorities 
and  budget  constraints  are  imposed  on 
plans  developed  according  to  other 
priorities. 

Since  we  are  far  from  the  ideal  multi- 
objective  system  of  planning,  an  interim 
approach  is  described  below. 

Up  to  this  point,  these  standards  have 
been  concerned  with  alternative  plans 
for  projects,  Statest  regions,  or  river 
basins.  The  evaluation,  systematic  dis- 
play, and  comparison  of  alternative 
plans  provide  an  indication  of  the  priori- 
ties given  the  various  objectives  in  select- 
ing a  j^commended  plan  whether  for 
projects.  States,  regions,  or  river  basins. 
Such  plans  include  both  Federal  and 
non-Federal  activities  and  are  of  concern 
to  all  levels  of  government. 

In  formulating  a  national  program  of 
Federal  and  federally  assisted  activities 
for  water  and  land  resources,  national 
priorities  must  be  established  among 
recommended  project.  State,  region,  or 
river  basin  plans.  The  system  of  accounts 
for  beneficial  and  adverse  effects  for 
recommended  plans,  together  with  other 
criteria  such  as  available  budget  re- 
sources, national  policy  toward  the 
environmental  quality,  or  regional 
development  objectives,  social  effects, 
and  public  and  private  Investment  alter- 
natives, will  provide  information  needed 
for  formulating  a  national  program. 

The  Council  will  develop  and  put  into 
operation  a  national  programing  system 
to  support  decisions  as  to  long-range 
priorities  for  water  and  land  resource 
activities.  While  the  elements  of  such  a 
system  already  exist  in  the  member  de- 
partments, what  is  needed  is  a  common 
system  to  bring  the  information  together 
and  to  Insure  that  future  field  studies  in 
multiobjective  planning  are  consonant 
with  the  national  sjrstem. 

It  Is  essential  that  the  planning  process 
not  only  articulate  the  full  range  of 
choice  available  for  meeting  any  given 


level  of  needs,  but  that  It  also  provide 
information  which  would  be  a  basis  for 
determining  the  order  in  which  needs  are 
to  be  fulfilled.  Criteria  for  such  selections 
should  flow  from  the  decisions  made  in 
regard  to  the  priorities  assigned  to  the 
multiobjectives. 

Clearly,  a  choice  exists  as  to  which  of 
the  multiobjectives  are  to  be  emphasized. 
However,  having  assigned  priorities  to 
these  respective  objectives,  these  deci- 
sions must  then  be  related  to  the  instru- 
ments available  for  policy  implementa- 
tion^the  most  important  being  the  an- 
nual budget  within  which  national 
priorities  are  reflected  for  all  Federal 
and  federally  assisted  activities. 

The  appropriation  of  funds  to  imple- 
ment a  particular  plan  represents  the 
termination  of  one  planning  cycle  and 
the  initiation  of  another.  For  this  reason, 
priorities  established  in  the  planning 
process  may  be  reinforced  or  altered  by 
subsequent  budgeting  decisions.  Differ- 
ent types  of  priority  decisions  are  re- 
quired in  each  level  of  planning.  Priority 
decisions  in  formulating  plans  for  proj- 
ects are  responsive  to  the  kinds  and 
quantities  of  project  outputs  expected. 
In  formulating  plans  for  regions  or  river 
basins,  priorities  are  established  among 
alternative  courses  of  action.  In  formu- 
lating national  programs,  priorities  may 
be  assigned  among  the  various  river 
basin  plans  which  are  in  competition  for 
the  same  limited  funds. 

B.  priorities  in  PLAN  FORMULATION 

Formulation  of  plans  for  projects  can 
be  viewed  as  the  process  of  selecting  spe- 
cific measures  for  meeting  Identified 
problems  and  needs.  Since  combinations 
of  individual  measures  generate  differ- 
ent effects  in  a  geographic  area  and  since 
a  multitude  of  such  combinations  is  pos- 
sible, formulation  of  plans  for  projects 
requires  that  priorities  be  established  not 
only  in  regard  to  the  objectives  which  are 
to  be  emphasized  in  each  alternative  for- 
mulation, but  also  in  regard  to  which  of 
the  alternative  formulatioos  are  to  be 
recommended.  Therefore,  it  should  be 
clear  that  priorities  are  necessarily  es- 
tablished, either  explicitly  or  implicitly, 
during  the  process' of  formulating  proj- 
ect plans. 

A  plan  for  a  region  or  river  basin  Is  a 
sequence  of  actions  or  measures  which 
upon  implementation  will  result  in  meet- 
ing the  problems  and  needs  for  water  and 
land  resource  development.  The  project 
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level  of  planning  accords  priorities  and 
subsequently  selects  (assigns  a  priority 
to)  that  formulation  which  makes  the 
most  beneficial  contribution  to  those  ob- 
jectives considered  to  be  most  important. 
However,  it  is  not  until  regional  or  river 
basin  level  of  planning  is  undertaken 
that  the  resulting  projects  are  accorded 
a  priority  in  terms  of  their  time  phasing 
or  sequence  of  implementation. 

The  problems  and  needs  for  water  and 
land  resource  development  vary  among 
the  different  regions  of  the  Nation,  a 
major  reason  for  this  variance  being  the 
economic,  social,  and  environmental  con- 
ditions uniquely  associated  with  different 
geographic  areas.  It  is  for  this  reason 
that  water  and  land  resource  plans  are 
formulated  for  and  apply  to  well-defined 
geographic  areas,  either  river  basins  or 
other  designated  regions. 

Recognizing  the  existence  of  budget 
constraints,  a  choice  must  be  made  as 
to  whether  or  not  each  plan  is  to  pro- 
gress toward  completion  at  the  same  rate 
or  whether  plans  for  some  regions  are 
to  progress  at  accelerated  rates.  What- 
ever the  choice,  it  represents  a  priority 
decision  in  formulating  a  national 
program. 

Since  plans  are  directed  toward  meet- 
ing problems  and  needs  in  designated 
geographic  areas,  choosing  priorities 
among  regional  or  river  basin  plans  re- 
flects, in  practical  terms,  the  assignment 
of  priorities  to  geographic  areas.  There- 
fore, in  the  budgetary  sense,  national 
program  formulation  is  the  allocation 
of  a  multiyear  budget  among  geo- 
graphic areas. 

C.    ESTABLISHING    PRIORITIES 

The  President  and  the  Congress, 
through  the  authorization,  budgetary, 
and  appropriation  process,  are  ultimate- 
ly responsible  for  assigning  priorities 
for  implementation  of  Federal  activities. 
At  an  earlier  stage,  however,  the  Water 
Resources  Coimcil  has  certain  responsi- 
bilities with  regard  to  priorities.  These 
standards  amplify  upon  those  responsi- 
bilities by  requiring  member  agencies 
to  formulate  long-range  national  and 
regional  programs  for  water  and  land 
resource  activities. 

1.  Project  plans.  To  assure  that  ade- 
quate data  are  available  for  subsequent 
steps  in  the  process  of  national  pro- 
graming for  water  and  land  resource  ac- 
tivities, it  is  essential  in  the  process  of 
formulating  plans  for  a  project  that 
sufficient  information  with  respect  to  the 
contributions  that  alternative  plans 
make  to  the  multiobjectives  be  clearly 
developed  and  reported. 

2.  Basin  plans.  With  respect  to  basin 
or  regional  plans,  it  is  necessary  to  estab- 
lish priorities  among  the  various  activi- 
ties in  a  plan  and  to  present  a  clear  state- 
ment of  their  most  effective  sequence  of 
implementation.  Many  basin  plans  have 
contained  early  action  programs  which 
single  out  the  projects  for  more  immedi- 
ate needs.  However,  the  criteria  for  this 
choice  generally  are  not  related  to  na- 
tional priorities  for  water  and  land  re- 
source activities. 

Under  existing  procedures,  prioritiee 
for  Federal  and  federally  assisted  activ- 
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itles  are  usually  established  by  agency 
recomn>endations  to  the  President  and 
by  specification  in  the  President's  annual 
budget  messages  to  the  Congress.  Public 
review  of  these  priorities  is  generally 
limited  to  testimony  before  the  various 
congressional  subcommittees  which  are 
considering  the  budget  requests  for  a 
particular  agency. 

Since  the  priorities  set  forth  in  the 
Federal  budget  are  usually  limited  to  ac- 
tions to  be  undertaken  within  an  en- 
suing fiscal  year.  State  and  local  plan- 
ning groups  are  forced  to  make  highly 
uncertain  projections  in  regard  to  the 
future  activities  of  Federal  water  and 
land  programs.  These  standards  provide 
that  river  basin  commissions  and  entities 
designated    by    the    Water    Resources 
Council  to  perform  the  fimctions  of  a 
river     basin     commission     recommend 
long-range   schedules  of  priorities   for 
the  collection  ana  analysis  of  basic  data 
and  for  the  investigation,  planning,  and 
construction  of  projects.  State  members 
of  river  basin  commissions  have  a  re- 
sponsibility to  pai  ticipate  in  establishing 
the   long-range   schedule   of   priorities. 
These  standards  require  that  each  Fed- 
eral agency  that  is  a  member  of  a  river 
basin  commission  or  entity  performing 
the  fimctions  of  a  commission  participate 
in  the  preparation  of  such  a  long-range 
schedule  of  priorities.  Such  a  schedule  is 
to  reflect  priorities  to  be  accorded  to  pre- 
viously authorized  projects,  as  well  as 
those    recommended    for    authorization 
during  each  5-year  period  in  the  sched- 
ule. The  recommendeo  schedule  of  priori- 
ties should  accompany  all  requests  for 
congressional  authorization  and  f  unaing. 
A  copy  of  the  schedule  should  also  be 
forwarded  to  the  CSovemors  of  the  appro- 
priate States  for  review  and  comment. 
3.  National  programs.  The  single  most 
perplexing  problem  in  water  and  land 
resource  programing  is  the  integration  of 
regional  and  river  basin  plans  into  a  na- 
tional program  of  Federal  and  federally 
assisted  activities  for  the  management 
and  use  of  the  Nation's  water  and  land 
resources.  In  order  that  the  Council  may 
make  a  continuing  study  of  the  relation 
of  regional  or  river  basin  plans  to  the  re- 
quirements of  larger  regions  of  the  Na- 
tion and  to  the  Nation  as  a  whole,  these 
standards  require  that  each  member  of 
the  Council  prepare  a  5-year  national 
program   of   water  and  land   resource 
activities   for   submission   through   the 
Council  to  the  President.  The  5 -year  pro- 
gram is  to  Include  an  identiflcatlon  of 
priority    activities    for    collection    and 
analysis  of  basic  data  and  for  the  in- 
vestigations, planning,  and  construction 
of  projects  which  are  to  be  initiated  in 
each    region    during    the    period.    The 
amoimt  of  program  funds  to  be  allocated 
to  a  particular  region  or  basin  is  not  to 
be   based   upon   a    rigid   mathematical 
formula  but,  consistent  with  the  level 
of  funds  prospectively  avaUable,  upon 
an  assessment  of  the  relative  needs  for 
water  resource  activities  in  the  respec- 
tive regions.  The  national  program  and 
its  regional  allocations  is  to  be  contin- 
ually reviewed  and  modifled  periodically 
to  reflect  the  changing  needs  for  water 
resource  activities. 
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rX.  Coordination  and  Review  op 
Planning  Studies 

A.  introduction 

The  success  of  multiobjective  planning 
depends  on  meaningful  participation  of 
interests  concerned  with  each  objective 
at  each  step  in  the  planning  process.  The 
leaders  for  water  and  land  resource  plan- 
ning have  the  challenging  responsibility 
of  achieving  such  participation  while 
managing  effective  planning  studies  nnd 
facilitating  decisionmaking.  This  respon- 
sibility will  require  an  aggressive  pro- 
gram to  involve  all  concerned  interests  in 
identifying  an  area's  problems  and  needs, 
in  planning  alternative  solutions,  and  in 
decisions  as  to  action. 

Federal  planning  and  participation  u 
planning  will  be  carried  out  on  a  cooi 
dinated  basis  from  the  earliest  consider- 
ation of  planning  needs  and  priorities 
through  initiation  of  an  investigation  or 
survey  and  the  entire  process  of  plan- 
ning and  review.  When  warranted,  joint 
Federal  agency-State  planning  for  re- 
gions or  river  basins  will  be  arranged  by 
the  Council.  Pull  advantage  is  to  be  taken 
of  existing  fleld  organizations  and  ar- 
rangements  for   coordination,   such   as 
river  basin  commissions,  other  regional 
agencies  or  commissions,  Federal-State 
interagency  committees,  interstate  bod- 
ies, and  State  and  local  agencies.  When 
any  Federal  agency  initiates  an  investi 
gation,  it  shall  follow  the  Water  Re- 
sources Council's  standards  for  appro 
priate  coordination  and  consideration  oi 
problems  of  mutual  concern  with  othei 
Federal    agencies    and-  with    interestea 
regional.  State,  and  local  public  agenclej. 
and  private  interests. 

B.  NATIONAL  PROGRAM  OF  PLANNING  STUDIES 

The  Water  Resources  Council  will  pre- 
pare and  keep  up  to  date  a  national  pro- 
gram of  water  and  land  resource  plr.n- 
ning  studies.  This  program  will  include  a 
long-range  schedule  of  priorities  for: 

1.  Framework  studies  and  assess- 
ments; 

2.  Regional  or  river  basins  studies;  and 

3.  Implementation  studies. 

1.  Framework  studies  and  assessments. 
In  accordance  with  section  102  of  the 
Water  Resources  Planning  Act.  the  Coun- 
cil will  maintain  a  continuous  study  of 
water  requirements  and  the  adequacy  of 
water  supplies  to  meet  them.  The  Coun- 
cil will  publish  periodically  an  assess- 
ment of  the  Nation's  water  and  land 
resources,  and  will  publish  as  needed 
framework  studies  and  assessments  for 
the  major  regions  of  the  coimtry. 

The  reports  on  framework  studies  and 
assessments  will  be  prepared  by  the  re- 
gional entities  designated  by  the  Coun- 
cil. The  Council  shall  review  such  reports 
as  to  the  adequacy  of  water  supplies  to 
meet  requirements  in  the  region;  the 
relation  of  the  regional  programs  to  the 
larger  regions  of  the  Nation;  the  ade- 
quacy of  administrative  and  statutory 
means  for  coordination  among  Federal 
agencies;  the  adequacy  of  existing  policy 
and  programs  to  meet  such  require- 
ments; and  other  regional  and  national 
problems  in  the  conservation,  develop- 
ment, and  utilization  of  water  and  land 
resources  as  the  Council  may  determine. 
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sented  below.  For  reports  of  studies  In 
other  areas,  the  Council  will  prepare  Its 
review  report  which  may  include  modi- 
fications of  the  plan  and  after  clearance 
with  the  Office  of  Management  and 
Budget  will  transmit  its  report  and  the 
plan  to  the  Congress  for  appropriate 
action. 

a.  River  Basin  Commission  plan  re- 
ports. These  reports  will  be  submitted  to 
the  Water  Resources  Coimcil  for  review 
in  accordance  with  the  Water  Resources 
Planning  Act.  Copies  will  be  furnished 
to  the  Council  on  Environmental  Quali- 
ty. The  Water  Resources  Council  will 
prepare  a  report  of  its  review  which  may 
include  revision  of  plans  for  Federal  proj- 
ects Included  in  the  commission's  plan. 

The  Council  will  review  each  plan  pre- 
pared by  a  river  basin  commission  with 
special  regard  to: 

1.  The  efficacy  of  such  plan  in  achiev- 
ing optimimi  use  of  the  water  and  land 
resources  in  the  area  involved ; 

2.  The  effect  of  the  plan  on  the 
achievement  of  other  programs  for  the 
development  of  agricultural,  urban,  en- 
ergy, industrial,  recreational,  fish  and 
wildlife,  and  other  resources  of  the  Na- 
ticMi;  and 

3.  The  contributions  which  such  plan 
will  make  in  aciiieving  the  Nation's  eco- 
nomic and  social  goals. 

The  Council  will  formulate  such  rec- 
ommendations as  it  deems  desirable  in 
the  national  interest  and  transmit  them, 
together  with  the  plan  or  revision  of  the 
river  basin  commission  and  the  views, 
comments,  and  recommendations  vdth 
respect  to  such  plan  or  revision  sub- 
mitted by  any  Federal  agency,  Governor, 
interstate  commission,  or  US.  section  of 
an  international  commission,  to  the  Pres- 
ident for  his  review  and  trsuismlttal  to 
the  Congress  with  his  recommendations 
In  regard  to  authorization  of  Federal 
projects. 

b.  Coordinated  State  plans.  Federal 
agencies  administering  programs  of  Fed- 
eral assistance  io  States  and  other  pub- 
lic bodies  shall  report  to  the  Council  on 
pending  applications  the  information  re- 
quired to  carry  out  the  Coimcil's  re- 
sponsibility for  coordination  of  Federal 
assistance  programs  and  other  Federal 
prognums  under  the  Water  Resources 
Planning  Act. 

In  carrying  out  its  coordination  func- 
tion, the  Council  will  encourage  State 
planning  agencies  to  submit  a  program 
for  planning  water  and  land  resources 
whicdi  shows  how  Federal  assistance 
from  various  sources  is  to  be  used  with 
resources  from  State  and  other  public 
bodies  to  accomplish  State  objectives. 
The  Council  will  coordinate  such  State 
program  proposals  with  proposed  Fed- 
eral planning  to  avoid  duplication  and  to 
facilitate  effective  use  of  planning  re- 
sources. 

When  a  State  program  for  use  of  Fed- 
eral assistance  has  been  aiH>roved  by  the 
Coimcil.  Federal  agencies  will  be  guided 
by  the  State  program  in  approving  appli- 
cations for  grants  and  other  Federal  as- 
sistance. 

Copies  of  reports  resulting  from  feder- 
ally assisted  planning  shall  be  distributed 


for  information  by  the  Federal  agency 
responsible  for  the  program  to  the  Water 
Resources  Council,  to  the  appropriate 
river  basin  commission,  and  to  desig- 
nated offices  in  member  agencies.  The 
Council  will  include  a  distribution  list 
in  its  Handbook  for  Coordination  of 
Planning  Studies  and  Reports.  These  re- 
ports will  be  used  for  information  in 
preparing  the  national  planning  pro- 
gram. 

c.  Handbook  for  regioTial  and  river 
basin  studies.  The  Council  will  issue  and 
keep  up  to  date  a  Handbook  for  Re- 
gional or  River  Basin  Studies.  This 
handbook  will  set  forth  procedures  for 
preparing  work  plans,  establishing  study 
management,  preparing  budgets,  and 
the  application  of  principles  and  stand- 
ards in  regional  or  river  basin  studies. 

3.  Implementation  studies — a.  Coun- 
cil coordiTiation.  To  facilitate  the  coor- 
dination of  water  and  land  resources 
planning  studies  among  the  agencies 
represented  on  the  Water  Resources 
Council,  the  Federal  agencies,  on  or  be- 
fore July  1  of  each  year,  will  exchange, 
through  the  Council,  lists  of  implemen- 
tation studies  which  are  under  consid- 
eration as  proposed  new  planning  starts 
for  the  fall  budget  submissions.  The 
lists  will  include  information  concerning 
the  type  of  study,  study  name,  purpose, 
location,  estimated  duration,  and  a  pre- 
liminary estimate  of  total  cost.  Informa- 
tion will  be  included  on  the  relation  of 
the  proposed  implementation  study  to 
priorities  established  by  the  Council  on 
the  basis  of  recommendations  by  river 
basin  commissions  or  other  regicxial  en- 
tities and  to  State  planning  programs. 
On  the  basis  of  this  information  and  the 
information  on  applications  for  federally 
assisted  programs,  the  Council  will  pre- 
pare its  recommendations,  for  "admin- 
istrative use  only,"  as  to  a  national  pro- 
gram of  implementation  studies  that 
should  be  considered  for  initiation  in 
the  succeeding  fiscal  year. 

Each  Federal  agency  will  (on  an  "ad- 
ministrative use  only"  basis)  keep  the 
Council  informed  of  action  on  implemen- 
tation studies  included  in  the  Council's 
recommended  national  program  during 
the  budgetary  and  appropriation  proc- 
ess. When  the  appropriations  have  been 
approved,  each  Federal  agency  will  ad- 
vise the  Water  Resources  Council  which 
implementation  studies  have  been  fund- 
ed, the  assignment  of  study  manage- 
ment, and  any  ^>ecial  coordination 
arrangements. 

b.  Field  coordination  of  implementa- 
tion studies.  River  basin  commissions 
established  under  the  Water  Resources 
Planning  Act  serve  as  the  principal 
agency  for  the  field  level  coordination  of 
Federal,  State,  interstate,  local,  and  non- 
governmental planning  efforts  for  the 
development  of  water  and  land  resources 
in  their  areas  of  responsibility.  Proce- 
dures to  accomplish  this  will  be  de- 
vtioped  by  the  commissions  ccmsistait 
with  the  Water  Resources  Planning  Act 
and  applicable  rUles,  regulations,  and 
guidelines  of  the  Water  Resources 
Council. 

Where  a  river  basin  commission  has 
not  been  established  imder  title  n  of 
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the  Water  Resources  Planning  Act,  other 
entities  may  be  requested  by  the  Water 
Resources  Council  to  coordinate  plan- 
ning studies. 

The  following  are  the  minimum  pro- 
cedures for  field  level  coordination  and 
shall  apply  in  those  regions  where  a 
river  basin  commission  has  not  been 
established,  and  may  be  used  or  adapted 
for  use  by  a  commission  in  the  area 
where  one  has  been  established: 

(2)  Initiation  of  implementation 
studies.  When  any  implementation  study 
has  been  funded,  the  field  office  respon- 
sible for  its  initiation  will  inform  the 
corresponding  field  offices  of  the  other 
Federal  departments  and  agencies,  river 
basin  commissions.  States,  and  con- 
cerned local  agencies  of  this  action.  This 
written  communication  will  request  a 
statement,  within  a  specified  period  of 
time,  as  to  what  interests  they  may 
have  in  the  proposed  study,  what  perti- 
nent data  they  may  have  or  know  about 
that  can  be  made  available,  and  what 
preliminary  conmients  and  suggestions 
on  these  subjects  they  may  care  to 
make. 

(2)  Coordination  during  studies.  When 
the  objectives  for  an  implementation 
study  have  been  identified,  as  provided  in 
section  V.  Plan  Formulation,  the  plan- 
ning organization  will  prepare  a  public 
statement  of  the  specified  components  of 
the  objectives  and  probable  effects  of  the 
plan  on  such  objectives.  A  copy  of  this 
statement  will  be  sent  to  the  Water  Re- 
sources Council  and  to  the  Council  on 
Environmental  Quality  for  a  preliminary 
*  report  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act. 

As  the  plan  which  is  to  be  incorporated 
In  the  report  is  being  formulated,  the 
head  of  the  field  office  responsible  for  the 
report  will  periodically  communicate  and 
arrange  for  mutually  desired  conferences 
with  the  corresponding  field  offices  of 
Federal  departments  or  agencies,  river 
basin  commissions,  States,  and  concerned 
local  agencies  which  have  indicated  an 
interest.  The  purpose  of  these  communi- 
cations and  conferences  are  to  determine 
what  pertinent  data  are  in  existence,  to 
arrange  schedules  for  obtaining  assist- 
ance and  for  obtaining  additional  data 
without  duplication,  to  interchange  in- 
formation, to  discuss  the  proposed  plan 
and  report,  and  to  identify  areas  where 
there  may  be  complementary  or  com- 
petitive effects. 

(3)  Field  review  of  reports.  When  the 
report  by  the  responsible  field  office  has 
been  completed,  it  will  be  submitted 
prior  to  official  transmission  to  higher 
authority,  to  the  other  interested  field 
offices  of  Federal  departments  and  agen- 
cies, river  basin  commissions.  States,  and 
concerned  local  agencies  for  review  imd 
comment.  Reports  will  be  revised  as  may 
be  necessary  to  refiect  mutually  accept- 
able changes.  Suggestions  on  which 
agreement  is  not  reached  and  which  are 
not  otherwise  resolved  will  be  recorded  in 
the  field  office  comments. 

c.  Review  of  Federal  implementation 
study  reports.  The  following  types  of  final 
reports  will  be  referred  by  the  responsible 
agency  head  to  the  heads  of  other  de- 
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partments  or  agencies  in  Washington, 
D.C..  and  States  for  review  and  com- 
ment and  to  the  Water  Resources  Coun- 
cil office  for  information ;  and  the  Coun- 
cil on  Environmental  Quality  in  accord- 
ance with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act: 

1.  Reports  required  to  be  submitted  to 
other  departments  or  agencies  and  States 
in  accordance  with  existing  law; 

2.  Reports  prior  to  project  authoriza- 
tion in  which  other  agencies  have  par- 
ticipated, have  an  interest,  or  on  which 
the  originating  agency  desires  comments 
or  views ;  and 

3.  Reports  following  project  authori- 
zation when,  in  the  opinion  of  the  head 
of  the  responsible  agency,  the  comments 
or  views  of  other  departments  or  agencies 
are  necessary  or  desirable  prior  to  initia- 
tion of  construction  activities. 

The  Water  Resources  Council  will  re- 
view and  comment  on  reports  of  imple- 
mentation studies  in  areas  covered  by 
regional  or  river  basin  plans.  The  Coun- 
cil will  also  review  reports  that  contain 
innovations  in  planning  procedures  or 
cost-sharing  arrangements,  or  which 
have  unresolved  evaluation  or  coordina- 
tion problems.  Federally  assisted  studies 
that  are  submitted  for  Congressionsd  ap- 
proval shall  be  reviewed  in  the  same 
manner.  The  Council's  comments  shall 
be  included  when  reports  on  implementa- 
tion studies  are  transmitted  to  the 
Congress. 

Copies  of  final  reports  or  plans  not 
subject  to  headquarters  review  in  ac- 
cordance with  the  foregoing  shall  be 
furnished  for  information  purposes  to 
(a)  the  heads  of  other  concerned  Federal 
departments  or  agencies,  (b)  the  Gov- 
ernor of  the  State(s)  in  which  the  proj- 
ect is  located,  (c)  the  Water  Resources 
Coimcil,  and  (d)  the  Council  on  En- 
vironmental Quality. 

Reports  or  plans  requiring  congres- 
sional approvsd  for  project  authorization 
shall  be  forwarded  to  the  Office  of  Man- 
agement and  Budget  for  clearance  before 
transmittal  to  the  Congress.  Copies  of 
the  reports  will  be  forwarded  to  the  Office 
of  Management  and  Budget  by  the  re- 
sponsible department  or  agency  head,  to- 
gether with  copies  of  comments  received 
from  the  Water  Resources  Council,  other 
concerned  Federal  departments  or  agen- 
cies, and  States.  The  responsible  agency 
shall  also  determine  that  all  statutory 
requirements  have  been  met  and  that 
there  is  no  apparent  conflict  with  other 
water  and  land  resource  projects  or 
programs. 

d.  Handbook  for  Coordination  of  Im- 
plementation Studies  and  Reports.  The 
Water  Resources  Council  has  prepared 
and  will  keep  up  to  date  a  Handbook  for 
Coordination  of  Implementation  Studies 
and  Reports  for  the  use  of  agencies  rep- 
resented on  the  Council  and  others  con- 
cerned with  implementation  studies  of 
water  and  land  resources.  The  handbook 
will  provide  a  summary  of  coordination 
policies,  a  description  of  agency  areas  of 
interest  and  responsibility,  designation  of 
agency  offices  and  representatives  which 
are  to  receive  information  regarding 
planning  activities,  and  reports  for 
review. 
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C.  Notification  of  planning  clearing- 
house. The  designated  field  office  of  Fed- 
eral departments  or  agencies  responsible 
for  federally  assisted  programs  shall  in- 
form potential  applicants  for  assistance 
in  planning  water  and  land  resource  de- 
velopment projects  of  the  need  for  them 
to  notify  the  planning  and  development 
clearinghouse  of  the  State  (s)  and  the 
region,  or.  if  applicable,  the  metropoli- 
tan area  clearinghouse  of  their  inten- 
tion to  apply  for  assistance  ^Bureau  of 
the  Budget  <:?ircular  A-95  and  Intergov- 
ernmental Cooperation  Act  of  1968) . 

Applicants  for  project  assistance  are 
to  include  with  their  amplications: 

1.  Comments  made  by  or  through 
clearinghouses,  along  with  a  stat«nent 
that  such  comments  have  been  consid- 
ered prior  to  submission  of  the  applica- 
tion; or 

2.  A  statement  that  the  procedures  for 
informing  clearinghouses  of  an  inten- 
tion to  ai>ply  have  been  followed  and 
that  no  comments  have  been  received. 

The  responsible  field  offices  of  Federal 
departments  or  agencies  are  responsible 
for  establishing  working  relations  with 
the  appropriate  clearinghouses.  The 
clearinghouses  shall  be  notified  when 
the  agency  initiates  planning  activities 
and  a  conference  arranged  to  discuss  co- 
ordination needs  and  arrangements.  At 
such  conferences,  arrangements  should 
be  made  to  obtain  available  and  perti- 
nent base  data,  statistics,  or  other  infor- 
mation from  the  clearinghouse.  The 
need  and  arrangements  for  further  con- 
sultation to  assure  coordination  should 
also  be  discussed  and  agreed  on. 

I.  SxruuART  OF  Proposal 

1.  Purpose.  The  proposed  principles 
and  standards  are  to  be  established  for 
planning  the  use  of  the  water  and  land 
resources  of  the  United  States  to  achieve 
objectives,  determined  cooperatively, 
through  the  coordinated  actions  of  the 
Federal,  State,  and  local  governments; 
private  enterprise  and  organizations; 
and  individuals. 

Plans  for  the  use  of  the  Nation's  water 
and  land  resources  would  be  directed  to 
improvement  of  the  quality  of  life 
thrpugh  contributions  to  the  objectives 
of  national  economic  development,  en- 
vironmental quality,  and  regional  devel- 
opment. The  regional  development  ob- 
jective will  be  used  In  formulating 
alternative  plans  only  when  directed. 

The  beneficial  and  adverse  effects  of 
alternative  plans  on  each  of  these  objec- 
tives will  be  displayed  in  separate  ac- 
counts with  a  fourth  account  for  effects 
on  social  factors. 

2.  Objectives.  Planning  for  the  use  of 
water  and  land  resources  would  be  con- 
ducted to  refiect  society's  pref*ences  for 
attainment  of  the  objectives  defined 
below: 

a.  To  enhance  national  economic  de- 
velopment by  increasing  the  value  of  the 
Nation's  output  of  goods  and  services 
and  improving  national  economic  effi- 
ciency. 

b.  To  enhance  the  quality  of  the  en- 
vironment by  the  management,  conser- 
vation, preservation,  creation,  restora- 
tion, or  Improvement  of  the  quality  of 
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elude  the  effects  of  the  prc^Msed  plan  on 
(a)  open  and  green  space,  wild  and  scenic 
rivers,  lakes,  beaches,  shores,  moimtains 
and  wlldemess  areas,  estiiaries,  and 
other  areas  of  natural  beauty;  (b) 
archeologlcal,  historical,  biological,  and 
geological  resources  and  selected  ecologi- 
cal systems;  (c)  the  quality  of  water, 
land,  and  air  resources;  and  (d)  irre- 
versible commitments  of  resources  to 
future  xises. 

Effects  under  the  environmental  qual- 
ity objective  are  expressed  in  various 
quantitative  imits  or  in  qualitative  terms. 
In  some  instances,  the  effects  can  be  ex- 
pressed in  terms  of  meeting  legally  es- 
tablished standards. 

c.  Regional  development  objective. 
The  beneficial  and  adverse  effects  of  a 
proposed  plan  on  relevant  planning  re- 
gions (States,  river  basins,  or  communi- 
ties) would  be  displayed,  including  in- 
come effects  and  effects  on  other  com- 
ponents of  the  regional  development 
objective,  including  (1)  the  number  and 
types  of  jobs  resulting  from  a  plan  in  the 
region;  (2)  the  effects  of  the  plan  on 
population  distribution  within  the  region 
and  among  regions;  (3)  the  effects  of 
the  plan  on  the  regional  economic  base 
and  economic  stability;  (4)  the  effect  of 
the  plan  on  educational,  cultural,  and 
recreational  opportunity  In  the  region; 
and  (5)  the  effect  of  the  plan  on  envi- 
ronmental quality  in  the  region  xmder 
consideration. 

d.  Effects  of  the  plan  on  social  factors. 
The  beneficial  and  adverse  effects  of  a 
proposed  plan  on  social  factors  will  be 
displayed,  including  the  effects  of  a  plan 
on  the  real  income  of  classes  or  groups 
that  are  relevant  to  the  evaluation  of 
the  plan;  effects  of  the  plan  on  life, 
health,  and  safety;  effects  of  the  plan 
on  reserve  capacities  and  fiexibilities  in 
water  resource  systems  and  protection 
against  interruption  of  the  flow  of  es- 
sential goods  and  services  at  times  of 
national  disaster  or  critical  needs:  and 
effects  of  a  plan  on  other  relevant  social 
factors. 

4.  System  of  accounts.  A  system  of 
accounts  would  be  established  that  dis- 
plays beneficial  and  adverse  effects  of 
each  plan  to  the  multiobjectives  and 
beneficial  suid  adverse  effects  on  social 
factors  and  provides  a  basis  for  com- 
paring alternative  plans.  The  display  of 
beneficial  and  adverse  effects  would  be 
prepared  in  such  manner  that  the  dif- 
ferent levels  of  achievement  to  each  ob- 
jective could  be  readily  discerned  and 
compared  indicating  the  tradeoffs  among 
alternative  plans.  The  system  of  ac- 
counts will  display  the  beneficial  and  ad- 
verse effects  in  the  region  under  con- 
sideration in  relation  to  other  parts  of 
the  Nation. 

5.  The  planning  process.  Plans  will  be 
directed  to  improvements  in  the  quality 
of  life  by  meeting  current  and  projected 
needs  and  problems  as  identified  by  the 
desires  of  pet^le  in  such  a  manner  that 
improved  contributions  are  made  to  soci- 
ety's preferences  for  national  economic 
develtqjment,  environmental  quality,  and 
regiOTial  development,  ^ans  for  water 
and  land  resources  will  focus  upon  the 
specified  components  of  the  multiobjec- 


tives desired  for  the  designated  region, 
river  basin,  State,  or  local  plazming 
setting. 

The  planning  process  would  Include 
the  following  major  steps: 

(1)  Specify  components  of  the  multi- 
objectives  relevant  to  the  planning 
setting; 

(2)  Evaluate  resource  capabilities  and 
expected  economic  and  environmental 
conditions  without  any  plan; 

(3)  Formulate  alternative  plans  to 
achieve  varying  levels  of  contributions 
to  the  specified  compcHients  of  the 
multiobjectives; 

(4)  Analyze  the  differences  among 
the  alternative  plans  which  reflect  dif- 
ferent emphases  among  the  specifled 
components  of  the  multiobjectives; 

(5)  Review  and  reconsider  if  neces- 
sary the  specifled  components  for  the 
planning  setting  and  formulate  addl- 
ticmal  alternative  plans  as  appropriate; 
and 

(6)  Select  a  recommended  plan  based 
upon  an  evaluation  of  the  tradeoffs 
among  the  alternative  plans. 

Essential  to  this  process  is  the  for- 
mulation of  alternative  plans  to  achieve 
varying  levels  of  contributions  to  the 
multiobjectives  and  the  active  participa- 
tion of  all  interests. 

During  the  planning  process  one  alter- 
native plan  will  be  formulated  in  which 
optimum  contributions  are  made  to  the 
national  economic  development  objec- 
tive. Additionally,  during  the  planning 
process  at  least  one  alternative  plan  will 
be  formulated  which  emphasizes  the  con- 
tributions to  the  environmental  quality 
objective.  Other  alternative  plans  re- 
flecting signiflcant  tradeoffs  among  the 
naticmal  economic  development  and  en- 
vironmental quality  objectives  may  be 
formulated. 

Other  alternative  plans  emphasizing 
contributions  to  specifled  components  of 
the  regional  develojMnent  objectives 
would  be  formulated  only  when  specifl- 
cally  directed. 

Pour  tests  would  be  applied  in  the 
formulation  of  any  given  alternative 
plan: 

(1)  The  acceptability  of  the  alterna- 
tive plan  to  the  public  and  compatibility 
with  institutional  constraints; 

(2)  The  effectiveness  of  the  alterna- 
tive plan  in  meeting  component  needs  of 
the  miiltiobjectives; 

(3)  TTie  eCQciency  of  the  pl£in  In  meet- 
ing component  needs  of  the  multiobjec- 
tives and  a  demonstration  that  the  plan 
represents  the  least-cost  means  ot 
achieving  such  component  needs;   and 

(4)  The  completeness  of  the  plan  In 
accounting  for  all  investments  and  other 
required  inputs  or  actions. 

As  alternative  plans  are  developed 
and  subjected  to  these  tests,  the  basic 
steps  in  the  planning  process  may  be 
reiterated  as  necessary  with  each  itera- 
tion more  detailed  than  the  last. 

Each  alternative  plan  screened  for 
final  consideration  should  be  "Justified" 
in  the  sense  that  in  the  judgment  of  the 
planning  organization  the  total  beneficial 
effects  to  all  otoJeoUves  exceed  the  total 
adverse  effects  to  all  objectives. 
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From  its  analysis  of  alternative  plans 
the  planning  organization  will  select  a 
recommended  plan.  The  plan  selected 
will  reflect  the  Importance  attached  to 
different  objectives  and  the  extent  to 
which  different  objectives  can  be 
achieved  by  carrying  out  the  plan. 

The  recommended  plan  should  be  for- 
mulated so  that  beneficial  and  adverse 
effects  toward  objectives  reflect,  to  the 
best  of  current  imderstanding  and 
knowledge,  the  priorities  and  prefer- 
ences expressed  by  the  public  at  all  levels 
to  be  affected  by  the  plan. 

In  addition  to  the  recommended  plan 
with  supporting  analysis,  other  signifi- 
cant alternative  plans  embodjring  differ- 
ent priorities  among  the  desired  objec- 
tives would  be  presented  in  the  planning 
report.  Included  with  the  presentation  of 
alternative  plans  would  be  an  analysis 
of  the  tradeoffs  among  them.  The  trade- 
offs would  be  set  forth  in  explicit  terms, 
including  the  basis  for  choosing  the 
recommended  plan  from  among  the 
alternative  plans. 

6.  Cost  allocation  and  reimbursement. 
When  necessary  to  establish  reimburse- 
ment or  cost-sharing  policies  an  alloca- 
tion of  appropriate  costs  would  be  made 
among  the  objectives  and  among  com- 
ponents of  the  objectives  in  such  a  man- 
ner to  insure  that  all  objectives  and 
components  are  treated  comparably  and 
receive  their  fair  share  of  the  advantages 
from  a  multiobjective  plan. 

Reimbursement  and  cost-sharing  poli- 
cies would  be  directed  generally  to  the 
end  that  identiflable  beneflciaries  bear 
an  equitable  share  of  costs  commensu- 
rate with  beneflts  received  in  full  cogni- 
zance of  the  multiobjectives.  Since  exist- 
ing cost-sharing  policies  are  not  entire^ 
consistent  with  the  proposed  multi- 
objective  approach  to  planning  water 
and  land  resources,  these  policies  will  be 
reviewed  and  needed  changes  will  be 
recommended. 

7.  The  discount  rate.  Tlie  discount  rate 
will  be  established  in  accordance  with 
the  following  concept:  The  opportimity 
cost  of  all  Federal  investment  activities. 
Including  water  resource  projects,  is  rec- 
ognized to  be  the  real  rate  of  return  on 
non-Federal  Investments.  The  best  ap- 
proximation to  the  conceptually  correct 
rate  is  the  average  rate  of  return  on 
private  Investment  in  physical  assets. 
Including  all  speciflc  taxes  on  capital  or 
the  earnings  of  capital  and  excluding 
the  rate  of  general  inflation,  weighted 
by  the  proportion  of  private  investment 
In  each  major  sector.  The  average  rate 
of  return  on  non-Federal  investments  is 
estimated  at  10  percent. 

Recognizing  both  the  objective  of  sub- 
sidizing water  resource  projects  and  the 
objective  of  an  efficient  combination 
among  and  between  Federal  and  non- 
Federal  investment  activities,  the  dis- 
coimt  rate  to  be  established  on  approval 
of  the  proposed  principles  and  standards 
Is  7  percent  for  the  next  5  years. 

8.  National  program  development.  The 
Council  will  formulate  a  national  pro- 
gram for  Federal  and  federally  assisted 
water  and  land  resource  activities,  in- 
cluding a  long-range  schedule  of  priori- 
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ties  among  plans  for  projects.  States, 
regions,  and  river  basins. 

9.  Water  and  land  planning  activities 
covered.  The  principles  and  standards 
would  apply  to  Federal  participation 
with  river  basin  commissions.  States,  and 
others  In  the  preparation,  formulation, 
evaluation,  review,  revision,  and  trans- 
mission to  the  Congress  of  plans  for 
States,  regions,  and  river  basins;  and  for 
planning  of  Federal  and  certain  feder- 
ally assisted  water  and  land  resource 
programs  and  projects  as  listed  in  the 
standards  by  the  Water  Resources 
Coimcil. 

n.  Evaluation 
(Environmental     Impact,     Unavoidable 
Adverse  Environmental  Effects,  and  Ir- 
reversible   and    Irretrievable    Commit- 
ments of  Resources) 

The  evaluation  system  and  system  of 
SMJcounts  provide  for  the  full  and  sys- 
tematic display  of  effects,  including 
those  which  are  generally  regarded  as 
favorable  or  beneflcial,  those  which  are 
generally  regarded  as  unfavorable  or 
adverse,  and  those  for  which  prefer- 
ences differ  and  may  be  considered 
either  beneficial  or  adverse  depending 
up<Hi  the  value  judgments  of  those  ex- 
pressing the  preference.  The  effects  of 
an  alternative  plan  on  the  environ- 
mental characteristics  of  an  area  under 
study  or  elsewhere  in  the  Nation  would 
be  evaluated  for  each  alternative  plan 
formulated.  Thus,  environmental  ef- 
fects would  be  displayed  for  each  alter- 
native plan  whether  formulated  to 
achieve  optimum  contributions  to  the 
national  economic  development  objec- 
tive, or  formulated  to  emphasize  contri- 
butions to  the  environmental  quality  ob- 
jective, or,  when  specifically  directed, 
formulated  to  emphasize  contributions  to 
specifled  components  of  the  regional  de- 
velopment objective.  Environmental  ef- 
fects would  also  be  displayed  for  alterna- 
tive plans  formulated  to  reflect  various 
levels  of  contributions  to  the  national 
economic  development,  environmental 
quality,  or  regional  objectives.  The  dis- 
play of  environmental  effects  and  the 
effects  on  the  other  multiobjectives  for 
all  alternative  plans  formulated  would 
provide  information  which  should  facili- 
tate planning  decisions  and  reduce  con- 
flict over  such  decisions. 

The  proposed  principles  and  standards 
conform  fully  with  the  intent  and  the 
spirit  of  the  National  ESivironmental 
Policy  Act  of  1969  by  providing  for  full 
and  systematic  evaluation  and  display  of 
environmental  effects  for  all  alternative 
plans. 

m.  Formulation 

(Alternatives  and  the  Relationship  Be- 
tween Short-Term  Uses  of  the  Environ- 
ment and  Enhancement  of  Long-Term 
Productivity) 

The  explicit  consideration  of  the  en- 
vironmental quality  objective  in  formu- 
lating plans  for  the  use  of  the  Nation's 
water  and  land  resources  provides  op- 
portimity for  consideration  of  signiflcant 
enhancement  of  the  quality  of  the  en- 
vironment. Rather  than  simply  dlsplay- 
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Ing  envinuunental  impacts  the  planning 
process  proposed  In  the  Principles  and 
Standards  would  require  that  plans  be 
directed  to  meeting  current  and  pro- 
jected needs  and  problems  as  identified 
by  the  desires  of  people  in  such  a  man- 
ner that  improved  contributions  are 
made  to  society's  preferences  for  national 
economic  development,  environmental 
quality,  and  regional  development.  Social 
impacts  are  also  considered.  At  the  out- 
set and  throughout  the  planning  process 
responsible  plajining  organizations  would 
consult  appropriate  Federal,  regional. 
State,  and  local  groups  to  ascertain  the 
components  of  the  multiobjectives  that 
are  significantly  related  to  the  use  and 
management  of  the  water  and  land  re- 
sources in  the  planning  setting.  The 
identification  of  the  speciflc  components 
of  objectives  to  be  considered  explicitly 
in  plan  formulation  will  necessarily  in- 
volve an  appraisal  of  future  economic, 
envirormiental.  and  social  conditions  ex- 
pected without  the  plan  as  compared 
with  those  desired  by  people  for  the 
planning  area. 

The  proposed  principles  and  standards 
would  be  applied  at  all  levels  of  plan- 
ning as  defined  by  the  Water  Resources 
Council.  At  the  broadest  level  of  plan- 
ning, that  is,  framework  studies  and 
assessments,  specification  of  the  com- 
ponents of  the  environmental  quality  ob- 
jective would  be  directed  toward  the 
alternative  choices  that  should  be  con- 
sidered and  evaluated  in  the  study  re- 
sponsive to  the  needs  and  aspirations  of 
the  people,  lliese  alternative  choices  re- 
late to  various  views  of  the  desires  of 
people  in  the  mix  of  objectives  to  be 
served  in  plsinnlng  for  the  use  of  the 
Nation's  water  and  land  resources  and 
reflect  the  alternative  parameters  and 
assumptions  upon  which  the  planning  is 
based,  including  but  not  necessarily  lim- 
ited to  alternative  assumptions  regard- 
ing the  levels  of  futiire  economic  and 
population  growth  and  environmental 
quality. 

At  the  next  more  detailed  level  of 
planning  defined  by  the  Water  Resources 
Council,  that  is,  regional  or  river  basin 
planning,  specifications  of  the  compo- 
nents of  the  environmental  quality  objec- 
tive would  generally  be  concerned  with 
alternative  courses  of  action  that  should 
be  considered  and  evaluated  in  planning 
for  the  use  of  water  and  land  resoxirces 
of  an  entire  region  or  river  basin  as  this 
is  the  level  of  consideration  of  alternative 
at  which  the  environmental  issues  and 
tradeoffs  are  most  likely  to  be  relevant 
to  decisionmaking. 

At  the  most  detailed  level  of  planning 
defined  by  the  Water  Resouces  Council, 
that  is,  implementation  studies,  specifi- 
cation of  the  components  of  the  environ- 
mental quality  objective  will  generally 
be  concerned  with  groups  of  interrelated 
or  individual  plan  elements  where  envi- 
ronmental Issues  and  tradeoffs  are  likely 
to  be  signiflcant  in  the  decisionmaking 
process. 

The  success  of  multiobjective  planning 
will  depend  on  meaningful  participation 
of  Interests  concerned  with  each  objec- 
tive at  each  step  In  the  planning  process. 
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NOTICES 

statement  will  be  sent  to  the  Water  Re- 
sources Coimcll  and  to  the  Council  on 
Environmental  Quality  as  a  preliminary 
report  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  study  manager  will  submit 
completed  reports  of  framework  studies 
and  assessments  and  regional  or  river 
basin  planning  studies  to  the  Water  Re- 


sources Council  for  review.  Copies  of 
such  repwts  shall  be  furnished  to  the 
Council  on  Environmental  Quality. 

It  is  concluded  that  promulgation  of 
the  prcHxeed  Principles  and  Standards 
for  Planning  Water  and  Land  Resources 
will  further  the  ptirposes  of  the  National 
Environmental  Policy  Act  of  1969. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4098 

Termination  of  Additional  Duty 
for  Balance  of  Payments  Purposes 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  in  order  to  impose  a  surcharge  required  by  the  balance 
of  payments  position  of  the  United  States,  Proclamation  4074,  dated 
August  15,  1971,  terminated  in  part  for  such  period  as  necessary  prior 
Presidential  Proclamations  insofar  as  such  proclamations  were  incon- 
sistent with,  or  proclaimed  duties  different  from,  those  made  effective 
pursuant  to  the  terms  of  Proclamation  4074; 

WHEREAS,  a  multilateral  agreement  has  been  reached  among  the 
Group  of  Ten  major  industrial  nations  which  permits  removal  of  the 
surcharge; 

WHEREAS,  under  section  350(a)  (6)  of  the  TariflF  Act  of  1930,  as 
amended  (hereinafter  referred  to  as  "the  Tariff  Act"),  and  section 
255(b)  of  the  Trade  Expansion  Act  of  1962  (hereinafter  referred  to  as 
"the  TEA"),  and  other  authority,  the  President  may,  at  any  time,  ter- 
minate, in  whole  or  in  part,  for  such  period  as  may  be  necessary,  any 
proclamation,  issued  pursuant  to  section  350  of  the  Tariff  Act  or  Tit\t  II 
of  the  TEA; 

WHEREAS,  under  section  350(a)(1)(B)  of  the  Tariff  Act  and 
section  201(a)  (2)  of  the  TEA,  the  President  may  proclaim  modifica- 
tions of  any  existing  duty  as  he  determines  to  be  required  or  appropriate 
to  carry  out  trade  agreements  entered  into  under  the  authority  of  those 
Acts;  and 

WHEREAS,  I  hereby  determine  that  modification  of  existing  duties 
to  restore  the  rates  of  duty  applicable  on  August  15,  1971,  terminated 
in  part  for  such  period  as  necessary  by  Proclamation  4074,  is  required  or 
appropriate  to  carry  out  such  trade  agreements; 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested  in  me  by 
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THE  PRESIDENT 

the  Constitution  and  the  statutes,  including,  but  not  limited  to,  the  Tariff 
Act,  and  the  TEA,  respectively,  do  proclaim  as  follows: 

A.  I  hereby  terminate  paragraphs  B  and  C  of  Proclamation  4074. 

B.  I  hereby  proclaim  such  modification  of  duties  as  is  necessary  to 
restore  the  rates  of  duty  in  effect  on  August  15,  1971. 

C.  To  implement  this  Proclamation,  the  subpart  inserted  after  subpart 
B  of  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States, 
entitled  "SUBPART  C— TEMPORARY  MODIFICATIONS  FOR 
BALANCE  OF  PAYMENTS  PURPOSES"  is  deleted  therefrom. 

D.  This  Proclamation  shall  be  effective  with  respect  to  merchandise 
entered,  or  withdrawn  from  warehouse,  for  consumption  on  or  after 
December  20, 1971.  I 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  December  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-one,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-sixth. 


C^^-*  ^ih  >..»y     /^'^  if  1 1 


[FR  Doc.71-18820  Filed  12-21-71 ;  9:59  am] 
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THE  PRESIDENT 
PROCLAMATION  4099 

Modifying  Proclamation  No.  3279, 

Relating  to  Imports  of  Petroleum 

and  Petroleum  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Director  of  the  Office  of  Emergency  Preparedness,  with  the  advice 
of  the  Oil  Policy  Committee,  has  found  that  the  national  security  will 
not  be  adversely  affected  by  changes  in  the  oil  import  control  program 
which  would  increase  licensed  imports  into  Districts  I-IV,  including  the 
Canadian  Component  of  those  imports,  by  approximately  100,000  barrels 
per  day  during  1972  over  the  1971  level  of  imports. 

The  Director,  with  the  advice  of  the  Oil  Policy  Committee,  has  recom- 
mended that  Proclamation  No.  3279,^  as  amended,  be  further  amended 
to  adjust  imports  in  conformity  with  that  finding.  He  has,  with  the  advice 
of  the  Oil  Policy  Committee,  also  recommended  that  the  quantity  of 
crude  oil,  unfinished  oils,  and  finished  products  that  may  be  imported 
into  Districts  I-IV  continue  to  be  determined  on  the  basis  of  12.2%  of 
the  quantity  of  crude  oil  and  natural  gas  liquids  which  the  Secretary  of 
the  Interior  estimates  will  be  produced  in  those  districts,  adjusted  to 
reflect  other  national  security  determinations. 

I  agree  with  the  above  finding  and  recommendation  of  the  Director 
and  deem  it  necessary  and  consistent  with  the  security  objectives  of 
Proclamation  No.  3279,  as  amended,  to  adjust  the  imports  of  petroleum 
and  petroleum  products,  and  to  improve  the  administration  of  the 
program,  as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  including 
section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim 
that,  effective  as  of  this  date,  Proclamation  No.  3279,  as  amended,  is 
further  amended  as  follows : 

1.  Paragraph  (a)  of  Section  lA  is  amended  as  follows: 

(a)  In  subparagraph  (1)  substitute  "through  December  31,  1972" 
for  "during  the  period  March  1,  1970  through  December  31,  1971." 

(b)  Subparagraph  (2)  is  deleted. 

(c)  Subparagraph  (3)  is  renumbered  as  subparagraph  (2)  and  re- 
vised to  read  as  follows: 

"During  the  period  January  1,  1972  through  December  31,  1972, 
Canadian  imports  under  allocations  made  pursuant  to  this  subparagraph 
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(2)  into  Districts  I-IV  shall  not  exceed  an  average  of  540,000  barrels 
per  day.  Entries  for  consumption  of  crude  oil  or  unfinished  oils  trans- 
ported by  pipeline  may  be  made  until  midnight  January  15,  1973  under 
any  license  authorizing  such  imports  from  Canada  for  that  period  and 
until  midnight  January  15,  1972  under  any  license  authorizing  such 
imports  from  Canada  for  the  preceding  allocation  period.  The  Secretary 
shall  by  regulation  provide  for  allocations  of  such  imports.  The  regula- 
tions shall  provide  that  licenses  issued  under  such  allocations  shall  permit 
the  entry,  or  withdrawal  from  warehouses,  for  consumption  of  Canadian 
imfKJrts  only." 

(d)   Subparagraph  (4)  is  renumbered  as  subparagraph  (3). 

2.  In  subparagraph  (1)  of  paragraph  (a)  of  Section  2  sul)stitute 
"965,000"  for  "960,000." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  December,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-one,  and  of  the  Indejjcndence  of  the  United  States  of  America 
the  one  hundred  ninety-sixth. 


CS::jL^^ 


[FRDoc.7 1-1 8840  Filed  12-21-71;  12:06  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Action 

Section  213.3259  is  amended  to  show 
that  in  the  Ofllce  of  Domestic  and  Anti- 
Poverty  Operations  not  to  exceed  10  posi- 
tions of  ReglcHial  Director,  GS-15,  are 
excepted  under  schedule  B  until  Decem- 
ber 31,  1973.  Employment  imder  this 
authority  may  not  exceed  2  years. 

Effective  on  publication  in  the  Federal 
Register  (12-22-71),  subparagraph  (2) 
is  added  to  paragraph  (a)  of  S  213.3259 
as  set  out  below. 

§  213.3259     AcUon. 

(a)  OW-ce  of  Domestic  and  Anti-Pov- 
erty Operations.  •  •  • 

(2)  Until  December  31,  1973,  not  to 
exceed  10  positions  of  Regional  Director, 
OS-15.  Employment  under  this  authority 
may  not  exceed  2  years. 

•  •  *  *  • 

(6    U.S.C.    3301,    3302,    E.O.    10677;    3    CPR 
1954-58  C!omp.,  p.  218) 

United  States  Civil  Serv- 
ice ComossiON, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.71-18665  Filed  12-21-71;8:46  am] 
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PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  confidential  secre- 
tary to  the  Assistant  Director  for  Opera- 
tions is  excepted  under  schedule  C. 

Effective  oa  publication  in  the  Fed- 
eral Register  (12-22-71),  subparagraph 
(4)  is  added  to  paragraph  (c)  of 
!  213.3373  as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor. 
tunity. 

*  •  •  •  • 

(c)  Offlce  of  the  Assistant  Director 
for  Operations.  •  *  • 

(4)  One  confidential  secretary  to  the 
Assistant  Director. 

•  •  •  •  * 

(5  XT.S.C.  sections  3301,  3302,  E.O.  10677;   3 
CFR  1954-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.71-18668  FUed  12-ai-71;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Temporary  Boards  and  Commissions 

Section  213.3399  is  amended  to  show 
that  one  position  of  confidential  secre- 
tary to  the  Chairman,  Price  Commission, 
Cost-of-living  Council,  Is  excepted  un- 
der schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (12-22-71),  subparagraph 
(3)  is  added  to  paragraph  (a)  of 
§  213.3399  as  set  out  below. 

§  213.3399     Temporary  boards  and  com- 
missions. 

(a)  Cost-of -Living  Council  and  Re- 
lated Organizations.  *  *  * 

(3)  One  confidential  secretary  to  the 
Chairman,  Price  Commission. 

(5    U.S.C.    3301.    3302,    E.O.    10577;    3    CPR 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.71-18667  Piled  12-21-71;8:4«  am] 


PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  2l3.3102(aa)  of  Schedule  A 
is  amended  to  show  that  the  grade  cover- 
age of  the  authority  has  been  extended 
to  include  positions  in  grade  GS-11. 

Effective  on  publication  in  the  Fed- 
eral Register  (12-22-71),  paragraph 
(aa)  of  §  213.3102  is  amended  as  set  out 
below. 

§  213.3102     Entire   executive  civil   scrv- 
ice. 

*  •  •  •  • 

(aa)  Scientific  and  professional  re- 
search associate  positions  at  GS-11  and 
above  when  filled  on  a  temporary  basis 
by  persons  having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to  appoint- 
ees and  their  agencies.  Appointments  are 
limited  to  persons  referred  by  the  Na- 
tional Research  Council  imder  its  post- 
doctoral research  associate  program  and 
may  be  made  initially  for  1  year  only. 
An  agency  may  extend  an  appointment 
made  under  this  authority  for  up  to  1  ad- 
ditional year  when  the  program  commit- 
tee at  the  laboratory  concerned  deter- 
mines that  extension  will  benefit  both 
the  associate  and  the  laboratory. 


(6  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  C^mp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc.71-18666  Piled  12-21-71;  8:46  ami 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  58— GRADING  AND  INSPEC- 
TION GENERAL  SPECIFICATIONS 
FOR  APPROVED  DAIRY  PLANTS 
AND  STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  H — U.S.  Standards  for  Grades 
of  Bulk  American  Cheese  for  Man- 
ufacturing 

A  notice  of  proposed  rule  making 
covering  the  issuance  of  U.S.  Standards 
for  Grades  of  Bulk  American  Cheese  for 
Manufacturing  was  published  in  the 
Federal  Register  of  October  27,  1971  (36 
PR.  20608).  It  afforded  interested  per- 
sons the  opportunity  to  submit  within 
30  days  to  the  Hearing  Clerk  written 
data,  views,  or  arguments  in  connection 
with  the  proposal. 

Statement  of  consideration.  In  1968 
the  National  Cheese  Institute,  Inc.  asked 
the  Department  to  develop  a  separate 
U.S.  grade  standard  for  bulk  cheese  for 
manufacturing.  The  standards  being 
promulgated  will  recognize  the  quality 
characteristics  and  end  use  of  bulk 
cheese  for  manufacturing  and  will  be 
applicable  to  cheese  packed  in  barrels 
and  other  bulk  forms. 

In  response  to  the  notice  of  proposed 
rule  making,  the  Hearing  Clerk  received 
one  comment.  The  comment  came  from 
the  National  C:heese  Institute,  Inc.  which 
represents  over  50  percent  of  the  cheese 
manufacturers  and  between  80  to  90  per- 
cent of  the  cheese  distributors.  The  In- 
stitute comment  was  favorable  and  rec- 
ommended that  the  standards  became 
effective  immediately  upon  publication 
in  the  Federal  Register.  After  considera- 
tion of  the  comment  submitted,  a  few 
minor  editorial  changes  were  made. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
its  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  immediate 
assistance  will  be  provided  for  the  com- 
mercial trading  of  bulk  American  cheese 
for  manufacturing  on  the  basis  of  U.S. 
grade,    (2)    the   Government   purchase 
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RULES  AND  REGULATIONS 

manufacturing  shall  conform  to  the  pro- 
visions of  the  Definitions  and  Standards 
of  Identity  for  Food  and  Pood  Products 
of  the  Food  and  Drug  Administration 
(21  CFR  19.505  and  19.507,  respectively). 

(c)  Granular  cheese  (stirred  curd 
cheese) ,  and  granular  cheese  for  manu- 
f actitring  shall  conform  to  the  provisions 
of  the  Definitions  and  Standards  of 
Identity  for  Food  and  Pood  Products  of 
the  Food  and  Drug  Administration  (21 
CFR  19.535  and  19.537,  respectively). 

(d)  Colby  cheese  and  colby  cheese  for 
manufacturing  shall  conform  to  the  pro- 
visions of  the  Definitions  and  Standards 
of  Identity  for  Food  and  Food  Products 
of  the  Food  and  Drug  Administration  (21 
CFR  19.510  and  19.512,  respectively) . 

§  58.2457     Types  of  packaging. 

The  following  are  the  types  of  pack- 
aging for  bulk  American  cheese  for 
manufacturing: 

(a)  The  cheese  shall  have  a  clean 
primary  container  in  good  condition, 
which  will  entirely  cover  the  cheese  and 
be  properly  closed  or  sealed  so  as  to  pro- 
tect it  from  damage,  contamination,  or 
dessication. 

(b)  The  cheese  smd  the  primary  con- 
tainer may  or  may  not  be  placed  in  a 
secondary  container. 

(c)  If  requested,  the  primary  and/or 
secondary  container  may  be  inspected  in 
accordance  with  the  U.S.  Standards  for 
Condition  of  Pood  Containers  (7  CFR 
42). 

VS.  Grades 

§  58.2458     Nomenclature  of  U.S.  grades. 

The  nomenclature  of  U.S.  grades  is 
as  follows: 

(a)  U.S.  Extra  Grade. 

(b)  UJ3.  Standard  Grade. 

(c)  U.S.  Commercial  Grade. 

§  58.2459     Basis    for    determination    of 
U.S.  grades. 

(a)  The  U.S.  grades  of  bulk  American 
cheese  for  manufacturing  shall  be  de- 
termined on  the  basis  of  rating  the 
following  quality  factors: 

(1)  Flavor. 

(2)  Body  and  texture. 

(b)  The  rating  of  each  quality  factor 
shall  be  established  on  the  basis  of 
the  attributes  present  in  each  produc- 
tion lot  in  which  the  cheese  may  be 
formed.  At  least  one  production  unit 
shall  be  selected  at  random  from  each 
production  lot.  No  single  piece  of  cheese, 
whatever  its  shape,  shall  weigh  less  than 
100  poimds.  If  the  cheese  in  a  production 
unit  is  derived  from  more  than  one  pro- 
duction lot,  the  grade  shall  be  deter- 
mined on  the  basis  <rf  the  lowest  grade 
for  either  lot.  The  cheese  shall  be 
graded  no  sooner  than  10  days  of  age. 
The  cheese  shall  be  properly  identified  as 

^iio  place  of  manufacture,  variety  and 
type,  and  marked  to  include  date  of  man- 
ufacture, vat  or  production  lot.  The  pro- 
duction unit(s)  representative  of  the  pro- 
duction lot  of  cheese  shall  be  sampled 
and  graded  by  taking  a  satisfactory  plug 
with  a  standard  bulk  cheese  trier  from 


any  surface-of  the  cheese.  The  plug  shall 
be  taken  at  a  slight  angle  to  the  sur- 
face of  the  cheese.  The  final  U.S.  grade 
shall  be  established  on  the  basis  of  the 
lowest  rating  of  any  one  of  the  quality 
factors. 

(1)  U.S.  Extra  Grade.  U.S.  Extra 
Grade  bulk  American  cheese  for  manu- 
facturing conforms  to  the  following: 

(i)  Flavor.  Is  pletising  and  free  from 
tmdesirable  fiavors  and  odors,  may  pos- 
sess to  a  very  slight  degree,  a  bitter 
fiavor;  and  to  a  slight  degree,  feed,  and 
acid  fiavor.  See  table  I. 

(ii)  Body  and  texture.  A  sample  drawn 
from  the  cheese  shall  be  firm  and  suffi- 
ciently compact  to  draw  a  satisfactory 
plug,  however  may  appear  loosely  knit 
and  open  and  may  have  two  sweet  holes, 
but  shall  be  free  of  other  gas  holes. 
Therefore,  it  may  possess  the  following: 
To  a  slight  degree,  sweet  holes,  coarse, 
short,  mealy,  weak;  to  a  definite  degree, 
curdy,  and  open.  See  table  n. 

(2)  U.S.  Standard  Grade.  U.S.  Stand- 
ard Grade  bulk  American  cheese  for 
manufacturing  conforms  to  the  follow- 
ing: 

(i)  Flavor.  May  possess  certain  un- 
desirable flavors  to  a  limited  degree;  to  a 
very  slight  degree,  onion;  to  a  slight  de- 
gree, bitter,  yeasty,  malty,  old  milk, 
weedy,  bamy,  lipase,  fruity,  utensil,  sul- 
fide and  whey  taint;  to  a  definite  degree, 
feed  and  acid.  See  table  I. 

(ii)  Body  and  texture.  A  plug  drawn 
from  the  cheese  may  be  loosely  knit  with 
large  and  connecting  mechanical  open- 
ings. In  addition  to  tiu-ee  to  four  sweet 
holes,  it  may  have  scattered  yeast  holes 
and  other  scattered  gas  holes,  however, 
pinny  gas  holes  are  permitted  only  to  a 
very  slight  degree.  May  possess  the  fol- 
lowing: To  a  slight  degree,  gassy,  slitty, 
and  corky;  to  a  definite  degree,  sweet 
holes,  coarse,  short,  mealy,  wetik,  pasty. 
and  crumbly;  to  a  pronounced  degree, 
curdy  and  open.  See  table  n. 

( 3 )  U.S.  Commercial  Grade.  U.S.  Com- 
mercial Grade  bulk  American  (dieese 
for  manufacturing  conforms  to  the 
following: 

(1)  Flavor.  May  possess  certain  un- 
desirable flavors  to  a  limited  degree;  to  a 
very  slight  degree,  metallic  and  sour;  to 
a  slight  degree,  anion;  to  a  definite  de- 
gree, bitter,  fruity,  utensil,  whey  taint, 
yeasty,  malty,  old  milk,  weedy,  bamy, 
lipase,  and  sulfide;  to  a  prcoiounced  de- 
gree, feed  and  acid.  See  table  I. 

(ii)  Body  and  texture.  A  plug  drawn 
from  the  cheese  may  be  loosely  knit  with 
large  and  connecting  mechanical  open- 
ings. In  addition  to  having  numerous 
sweet  holes,  yeast  holes  and  other  gas 
holes,  it  may  have  pinny  gas  holes  to  a 
slight  degree.  May  possess  the  following 
defects:  To  a  definite  degree;  gassy  and 
slitty;  to  a  pronounced  degree,  ciirdy, 
coarse,  open,  sweet  holes,  short,  mealy, 
weak,  pasty,  crumibly.  and  corky.  See 
table  n. 
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Tabu  I— Ratino  of  Flavor  Quality  Factor 


Identiflcation  of 
flavor  attrlbates 


U.S. 
Extra 
Qrade 


U.8.         U.8. 
Standard    Cam- 
Orade     znercial 
Orade 


Feed S  D  P 

Acid 8  D  P 

Bitter VS  8  D 

Fruity  (fermented) S  D 

Utensil 8  D 

MetoUlc •- VS 

Sour V8 

Whey  taint 8  D 

Yeasty 8  D 

Malty 8  D 

Old  Milk 8  D 

Weedy 8  D 

Onion VS  8 

Bamy 8  D 

Lipase 8  D 

Sulfide 8  D 


VS— Very      Slight. 
P— Pronounced. 


S— SUght.       D— Definite. 


Tablb  II — ^Rating  of  Bodt  and  Texturi 
Qdalitt  Factor 


Identification  of  body 
and  texture  attributes 

U.S. 

Extra 

Orade 

U.S. 
standard 
Orade 

U.S. 
Com- 
mercial 
Orade 

Curdy r.;.... 

Coarse 

Open 

fiWAAt  holflS 

D 

8 
D 

8 
8 
8 
8 

P 

n 
p 

D 
D 
D 
D 

.  D 
D 
8 
S 
8 

.       V8 

P 
P 
P 
P 

ik 

P 
P 
P 

Pasty 

P 

Crumbly 

Oassy 

P 
D 

Slitty 

D 

Corky 

P 

Plnnv    .    .    .  —  

8 

8-SIlght.       D-Deflnlte. 
VS-Very  Slight. 

P- 

-Pronounced 

§  58.2460     Explanation  of  terms. 

(a)  General. — (1)  Variety.  A  particu- 
lar cheese  such  as  cheddar  cheese,  washed 
curd  cheese,  colby  cheese,  and  granular 
cheese. 

(2)  Type.  A  distinction  between  one  or 
more  classes  of  cheese  in  the  same 
variety,  such  as  cheddar  and  Cheddar  for 
manufacturing. 

(3)  Quality  factor.  A  separate  criteria 
established  for  each  of  the  following: 
Flavor,  body,  and  texture. 

(4)  Attribute.  An  inherent  character- 
istic of  the  product  being  graded. 

(5)  Production  lot  (vat).  The  cheese 
manufactured  from  a  single  source 
within  a  plant  during  the  interval  be- 
tween start  and  finish.  However  the  time 
interval  varies,  and  each  production  unit 
must  be  identified  as  to  date  and  order 
of  manufacture. 

(6)  Production  unit  (barrel  or  block). 
A  single  discrete  portion  of  a  batch  or 
continuous  production  output,  except  in 
instances  where  portions  of  two  produc- 
tion lots  may  be  contained  in  a  single 
unit  of  either  lot. 

(7)  Primary  confaincr.  The  immediate 
container  in  which  the  product  is  pack- 
aged and  which  serves  to  protect,  pre- 
serve, and  maintain  the  quality  of  the 
product. 

(8)  Secondary  container.  The  con- 
tainer in  which  the  product  and  the  pri- 
mary container  is  placed  to  protect  and 
preserve  them  during  transit  or  storage. 
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(9)  Bulk  cheese  trier.  A  trier  made  of 
stainless  steel  capable  of  delivering  a 
satisfactory  plug  approximately  10 
inches  long  and  seven-eighths  inch  in 
diameter  at  the  top  and  five-eighths  inch 
in  diameter  at  the  tip. 

(b)  With  respect  to  flavor — (1)  Very 
slight.  Detected  only  upon  very  critical 
examinaticMi. 

(2)  Slight.  Detected  only  upon  critical 
examination. 

(3)  Definite.  Not  intense  but  detect- 
able. 

(4)  Pronounced.  So  intense  as  to  be 
easily  identified. 

(5)  Feed.  Feed  fiavors  (such  as  alfalfa, 
sweet  clover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  cheese. 

(6)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(7)  Bitter.  Distasteful,  similar  to  taste 
of  quinine.  Most  frequently  found  in  aged 
cheese. 

(8)  Fruity.  A  fermented  fruit-like 
flavor  resembling  apples;  generally  in- 
creasing in  intensity  as  the  cheese  ages. 

(9)  Utensil.  A  flavor  that  Is  suggestive 
of  improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten- 
sils, or  factory  equipment. 

(10)  Metallic.  A  flavor  having  quali- 
ties suggestive  of  metal.  Imparting  a 
puckery  sensation. 

(11)  Sowr .  An  acidy  pungent  flavor  re- 
sembling vinegar. 

( 12)  Whey-taint.  A  slightly  acid  flavor 
and  odor  characteristic  of  fermented 
whey  caused  by  too  slow  expulsion  of 
whey  from  the  curd. 

( 13)  Yeasty.  A  flavor  indicating  yeasty 
fermentation. 

(14)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

(15)  0!d  milJc.  Lacks  freshness. 

(16)  Weedy.  A  flavor  due  to  the  use  of 
milk  which  possesses  a  common  vreedy 
flavor.  Present  in  cheese  when  cows  have 
eaten  weedy  hay  or  grazed  on  ccHnmon 
weed-infested  pasture. 

(17)  Onion.  This  flavor  Is  recogtilzed 
by  the  peculiar  taste  and  aroma  sugges- 
tive of  its  name.  Present  in  milk  or  cheese 
when  cows  have  eaten  onions,  garlic,  or 
leeks. 

(18)  Bamy.  A  flavor  characteristic  of 
the  odor  of  a  cow  stable. 

(19)  Lipase.  A  flavor  suggestive  of 
rancidity  or  butyric  acid,  sometimes  as- 
sociated with  a  bitterness. 

(20)  Sulfide.  A  flavor  of  hydrogen  sul- 
fide similar  to  the  flavor  of  water  with  a 
high  sulfur  ccsitent. 

(c)  With  respect  to  body  and  texture — 
(1)  Slight.  An  attribute  which  is  barely 
identifiable  and  present  only  to  a  small 
degree. 

(2)  Definite.  An  attribute  which  is 
readily  identifiable  and  present  to  a  sub- 
sttmtial  degree. 

(3)  Pronounced.  An  attribute  which  is 
markedly  Identifiable  and  present  to  a 
large  degree. 

(4)  Sm^Mth.  Feels  silky;  not  dry  and 
coarse  or  rough. 

(5)  Firm.  Peels  solid,  not  soft  or  weak. 

(6)  Waxv.  When  worked  between  the 
fingers,  molds  well  like  wax. 


24207 

(7)  Curdy.  Smooth  but  firm;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy  or  broken  down. 

(8)  Coarse.  Peels  rough,  dry,  and 
stmdy. 

(9)  Open.  Mechanical  openings  that 
are  irregular  in  shape  and  are  caused  by 
workmanship  and  not  gas  fermentation. 

(10)  Sweet  holes.  Spherical  gas  holes, 
glossy  in  appearance;  usually  about  the 
size  of  BB  shots;  also  referred  to  as  shot 
or  Swiss  holes. 

(11)  Short.  No  elasticity  to  the  plug 
and  when  rubbed  between  the  thumb 
and  fingers,  it  tends  toward  mealiness. 

(12)  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  com  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(13)  Weak.  Requires  little  pressure  to 
crush,  is  soft  but  is  not  necessarily  sticky 
like  a  pasty  cheese. 

(14)  Pasty.  Usually  weak  body  and 
when  the  cheese  is  rubbed  between  the 
thumb  and  flngers  it  becomes  sticky  and 
smeary. 

(15)  Crumbly.  Tends  to  fall  apart 
when  rubbed  between  the  thumb  and 
fingers. 

(16)  Gassy.  Gas  holes  of  various  sizes 
and  may  be  scattered. 

(17)  52ttt!/.  Narrow  elongated  slits  gen- 
erally associated  with  a  cheese  that  is 
gassy  or  yeasty.  Sometimes  referred  to 
as  "Fish-eyes." 

(18)  Corky.  Hard,  tough,  over-firm 
cheese  which  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 

(19)  Pinny.  Numerous  very  small  gas 
holes. 

Done  at  Washington,  D.C.  this  17th 
day  of  December  1971,  to  become  effec- 
tive on  the  date  of  its  publicati<xi  in  the 
Federal  Register  (12-22-71) . 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

IPR  Doc.71-18693  FUed  12-21-71:8:48  am] 


Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
partment  of  Agriculture 

SUBCHAPTER  8 — FARM  MARKETING  QUOTAiS 
AND  ACREAGE  AUOTMENTS 

PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
AND  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Determinations   and   Announcements 
for  1972-73  Marketing  Year 

Sections  724.12  through  724.15  are  Is- 
sued pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  "Act,"  to  determine  the  reserve  sup- 
ply level  and  the  total  supply  of  each 
kind  of  tobacco  for  the  marketing  year 
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United  States  during  the  10  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  cc«isumption  is 
determined,  adjusted  for  current  trends 
in  such  ccHisumption.  A  normal  year's 
exports  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
Uie  United  States  during  the  10  market- 
ing years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

Fire-cured  (type  21)  tobacco.  The 
yearly  average  quantity  of  Fire-cured 
(type  21)  tobacco  produced  in  the  United 
States  which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  marketing  years  preceding  the 
1971-72  marketing  year  was  about 
3,240,000  pounds.  The  average  annual 
quantity  of  Fire-cured  (type  21)  to- 
bacco produced  in  the  United  States  and 
exported  from  the  United  States  during 
the  10  marketing  years  preceding  the 
1971-72  marketing  year  was  5,699,000 
poimds  (farm  sales  weight  basis) .  Taking 
into  account  the  irregular  pattern  of 
both  domestic  use  and  exports,  and  the 
market  demand  for  the  various  grades, 
3,845,000  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  5,893,000  pounds  have  been  used  as 
a  normal  year's  exports.  Application  of 
the  formula  prescribed  by  the  Act  re- 
sults in  a  reserve  supply  level  of 
21,312,000  poimds. 

Manufacturers  and  dealers  reported 
stocks  of  Fire-cured  (type  21)  tobacco 
held  on  October  1,  1971,  as  8,959,000 
pounds.  The  1971  Fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  6,500,000 
poimds.  Therefore,  the  total  supply  of 
Fire-cured  (type  21)  tobacco  for  the 
1971-72  marketing  year  is  15,459,000 
pounds.  During  the  1971-72  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  7  million  pounds.  By  de- 
ducting tills  disappearance  from  the  total 
supply,  a  carryover  of  8,459,000  pounds 
on  October  1,  1972,  the  beginning  of  the 
1972-73  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1972,  results  in  a  computed 
national  marketing  quota  for  the  1972-73 
marketing  year  of  12,853,000  pounds.  Use 
of  the  authority  of  the  Secretary  in  sec- 
tion 312(b)  of  the  Act  to  increase  the 
computed  quota  by  20  percent  to  15,424,- 
000  pounds,  is  deemed  to  be  justified  in 
order  to  avoid  undue  restrictions  to  mar- 
ketings.Tiiis  results  in  a  national  mar- 
keting quota  of  15,424,000  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  15,424,000  pounds,  divided  by 
the  1966-70,  5-year  national  average 
yield  of  1,264  pounds  per  acre,  results 
in  a  1972  national  acreage  allotment  of 
12,202.53  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  121.95  acres,  by  the  total  of  the  1972 
preliminary   farm   acreage   allotment 


The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Fire-cured  (types  22-24)  tobacco.  The 
yearly  average  quantity  of  Fire-cured 
(types  22-24)  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur- 
ing the  10  years  preceding  the  1971-72 
marketing  year  was  about  18.0  million 
pounds.  As  the  manufacture  of  snuff, 
the  principal  domestic  outlet  for  Fire- 
cured  tobacco,  declined,  the  domestic  use 
has  also  declined  somewhat.  With  this  in 
mind,  the  10-year  average  has  been  ad- 
justed downward  to  17.1  million  pounds 
as  a  normal  year's  domestic  consump- 
tion. The  average  annual  quantity  of 
Fire-cured  (types  22-24)  tobacco  pro- 
duced in  the  United  States  and  exported 
during  the  10  marketing  years  preceding 
the  1971-72  marketing  year  was  24.3  mil- 
lion pounds  (farm  sales  weight  basis). 
Exports  of  Fire-cured  (types  22-24)  to- 
bacco during  the  past  5  years  have  aver- 
aged 24.6  million  pounds  as  compared  to 
an  average  of  23.9  million  pounds  for  the 
first  5  years  of  the  10-year  period.  The 
demand  for  this  kind  of  tobacco  in  for- 
eign countries  is  relatively  strong.  In  view 
of  this  trend,  the  10-year  average  has 
been  adjusted  upward  to  25.6  million 
pounds  as  a  normal  years  exports.  Appli- 
cation of  the  formula  prescribed  by  the 
Act  results  in  a  reserve  supply  level  of 
93.7  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Fire-cured  (types  22-24)  to- 
bacco held  on  October  1,  1971,  as  53.3 
million  pounds.  The  1971  Fire-cured 
(types  22-24)  crop  is  estimated  to  be 
35.4  million  pounds.  Therefore,  the  total 
supply  of  Fire-cured  (types  22-24)  to- 
bacco for  the  marketing  year  beginning 
October  1,  1971,  is  88.7  million  pounds. 
During  the  1971-72  marketing  year  it  is 
estimated  that  disappearance  will  total 
about  40.0  million  pounds.  By  deducting 
this  disappearance  from  the  total  supply, 
a  carryover  of  48.7  million  pounds  on  Oc- 
tober 1,  1972,  beginning  of  the  1972-73 
marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1972,  results  in  a  computed 
national  marketing  quota  for  the  1972- 
73  marketing  year  of  45.0  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  increase  the 
national  marketing  quota  of  45.0  million 
pounds  by  20  percent  to  54.0  million 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  of  market- 
ings. This  results  in  a  national  market- 
ing quota  of  54.0  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  54.0  million  pounds,  divided  by 
the  1966-70  5 -year  national  average  yield 
of  1,798  pounds  per  acre,  results  in  a 
1972  national '  acreage  allotment  of 
30,033.37  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.10 
is  determined  by  dividing  the  national 
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acreage  allotment,  less  a  national  reserve 
of  256.26  acres,  by  the  total  of  the  1972 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Dark  air-cured  tobacco.  The  yearly 
average  quantity  of  Dark  air-cured  to- 
bacco produced  in  the  United  States 
which  is  estimated  to  have  been  con- 
sumed in  the  United  States  during  the 
10  years  preceding  the  1971-72  marketing 
year  was  about  17.1  million  pounds,  while 
the  average  smnual  quantity  produced 
domestically  and  exported  during  this 
period  wsis  3.4  million  pounds  (farm  sales 
weight  basis).  Total  disappearance  of 
Dark  air-cured  tobacco  has  been  trend- 
ing downward  for  many  years,  although 
the  average  disappearance  for  the  last  5 
years  of  the  10-year  period  is  only  1.2 
million  pounds  less  than  the  10-year 
average.  Even  with  the  decline,  produc- 
tion has  been  less  than  disappearance  in 
7  years  of  the  10-year  base  period  and 
in  each  of  the  last  6  years.  Farmers,  on 
an  average,  have  harvested  only  78  per- 
cent of  their  allotted  acreage  during  the 
last  5  years  of  the  10-year  period,  and 
only  76  percent  in  1971.  In  view  of  these 
facts,  19.8  million  pounds  have  been  used 
as  a  normal  year's  domestic  consumption 
and  3.5  million  pounds  as  a  normal  year's 
exports.  Application  of  the  formula  pre- 
scribed by  the  Act  results  in  a  reserve 
supply  level  of  63.2  million  itounds. 

Manufacturers  and  dealers  reported 
stocks  of  Dark  air-cured  tobacco  held  on 
October  1,  1971,  as  49.8  million  pounds. 
The  1971  Dark  air-cured  crop  is  esti- 
mated to  be  16.2  million  pounds.  There- 
fore, the  total  supply  of  Dark  air-cured 
tobacco  for  the  marketing  year  beginning 
October  1.  1971,  is  66.0  million  pounds. 
During  the  1971-72  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  20.0  million  pounds.  By  deducting 
this  disappearance  from  the  total  supply, 
a  carryover  of  46.0  million  pounds  on  Oc- 
tober 1,  1972,  beginning  of  the  1972-73 
marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  smd  the  estimated  carryover 
on  October  1, 1972,  results  in  a  computed 
national  marketing  quota  for  the  1972- 
73  marketing  year  of  17.2  miUlon  poimds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  increase  the 
national  marketing  quota  of  17.2  million 
pounds  by  20  percent  to  20.6  million 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  to  marketings. 
This  results  in  a  national  marketing 
quota  of  20.6  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  20.6  million  pounds,  divided  by 
the  1966-70  5-year  national  average  yield 
of  1,821  pounds  per  acre,  results  in  a  1972 
national  acreage  allotment  of  11,312.46 
acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 


is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  89.78  acres,  by  the  total  of  the  1972 
preUminary  farm  acreage  allotments. 
The  preUminary  farm  acreage  allotments 
refiect  the  factors  specified  in  section. 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Virginia  sun-cured  tobacco.  The  yearly 
average  quantity  of  Virginia  sun-cured 
tobacco  produced  in  the  United  States 
which  is  estimated  to  have  been  con- 
sumed in  the  United  States  during  the 
10  marketing  years  preceding  the  1971- 
72  marketing  year  was  about  1,475,000 
pounds,  and  the  average  annual  quantity 
produced  in  the  United  States  and  ex- 
ported during  the  same  period  was 
300,000  pounds  (farm  sales  weight  basis) . 
While  there  has  been  no  pronounced 
change  in  exports  or  domestic  use  dur- 
ing the  base  period,  total  disappearance 
has  exceeded  production  during  each  of 
the  past  6  years,  and  8  years  of  the  10- 
year  period.  With  this  in  mind,  1,460,000 
pounds  have  been  used  as  a  normal  year's 
domestic  use  and  299,000  pounds  {is  a  nor- 
mal year's  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  4,733,000  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1,  1971,  as  3,146,000 
pounds.  The  1971  Virginia  sun-cured  to- 
bacco crop  is  estimated  to  be  1,035,000 
pounds.  Therefore,  the  total  supply  of 
Virginia  sun-cured  tobacco  for  the  1971- 
72  marketing  year  is  4,181,000  poimds. 
During  the  1971-72  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  1,400,000  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  2,781,000  pounds  for  the 
1972-73  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1972,  results  in  a  computed 
national  marketing  quota  for  the  1972-73 
marketing  year  of  1,952,000  pounds.  Use 
of  the  authority  of  the  Secretary  in  sec- 
tion 312(b)  of  the  Act  to  Increase  the 
computed  quota  by  20  percent  to  2,342,000 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  of  marketing. 
This  results  in  a  national  marketing 
quota  of  2,342,000  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  2.342,000  pounds,  divided  by  the 
1966-70  5-year  national  average  yield  of 
1,115  pounds  per  acre,  results  in  a  1972 
national  acreage  allotment  of  2,100.44 
acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
Is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  21.0  acres,  by  the  total  of  the  1972  pre- 
liminary farm  acreage  allotments.  The 
preliminary  farm  acreage  allotments  re- 
fiect the  factors  specified  in  secti<»i 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 
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1972-73  Maeketino  Year 
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724.12  Ftre-cured  (type  21)  tobacco. 

724.13  Pire-cured  (types  22-24)  tobacco. 

724.14  Dark  air-cured  tobacco. 

724.15  Virginia  sun-cured  tobacoo. 

Authoritt:  The  provisions  of  this  subpart 
are  Issued  under  sees.  301,  312,  313,  375,  52 
Stat.  38,  as  amended,  46,  as  amended.  47.  as 
amended.  66.  as  amended;  7  U.S.C.  1301,  1312, 
1313,  1375. 

Determinations  and  Announcements — 
1972-73  Marketing  Year 

§724.12      Fire-rured  (type  21)  tobarro.' 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  Fire-cured  (type  21) 
tobacco  is  21,312.000  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
year's  domestic  consumption  of  3,845,000 
pounds  and  a  normal  year's  exports  of 
5,893,000  pounds. 

(b)  Total  supply.'  The  total  supply  of 
Pire-cured  (type  21)  tobacco  for  the 
marketing    year    beginning    October    1, 

1971,  is  15,459,000  pounds,  calculated  in 
accordance  with  the  Act,  from  a  carry- 
over of  8,959,000  pounds  and  estimated 
1971  production  of  6,500,000  pounds. 

(c)  Carryover.'  The  estimated  carry- 
over of  Fire-cured  (type  21)  tobacco  for 
the  marketing  year  beginning  October  1, 

1972,  is  8,459,000  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the 
marketing   year   beginning    October    1, 

1971,  of  7  million  poimds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  Fire-cured  (tjrpe  21)  tobacco 
which  will  make  available  during  the 
marketing   year   beginning   October    1, 

1972,  a  supply  of  Fire-cured  (type  21) 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  12,853,000  pounds,  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  deter- 
mined, however,  that  a  national  market- 
ing quota  in  the  amount  of  12,853,000 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1972-73  mar- 
keting year  and  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  Fire-cured  (type  21)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the  mar- 
keting year  beginning  October  1,  1972,  is 
15,424,000  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1972-73  marketing  year  by  the  5-year 
1966-70  national  average  yield  of  1,264 
pounds  is  12,202.53  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  determin- 
ing farm  acreage  allotments  is  1.0.  It  was 
calculated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  the  national  reserve,  by  the  total  of 


>■  Rounded  to  the  nearest  thousand  pounds. 
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5.00  acres  are  made  availalde  for  1972 
new  farms,  and  251.26  au^res  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

§  724.14      Dark  air-cured  tobacco. 

(a)  Reserve  supply  leveV  The  reserve 
supply  level  for  Dark  air-cxued  tobacco  is 
63.2  million  pounds,  calculated,  as  pro- 
vided in  the  Act,  from  a  normal  year's 
domestic  consimiption  of  19.8  million 
pounds  and  a  normal  year's  exports  of 
3.5  million  pounds. 

(b)  Total  supply.'  The  total  supply  of 
Dark  air-cured  tobacco  for  the  market- 
ing year  beginning  October  1,  1971,  is 
66.0  millicm  pounds  calculated  in  accord- 
ance with  the  Act,  from  a  carryover  of 
49.8  million  poimds  and  estimated  1971 
production  of  16.2  million  pounds. 

(c)  Carryover.'  The  estimated  carry- 
over of  Dark  air-cured  tobacco  for  the 
marketing  year  begliming  October  1, 
1972,  is  46.0  million  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 
1971,  of  20.0  million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  Dark  air-cured  tobacco  which 
will  make  available  during  the  marketing 
year  beginning  October  1,  1972,  a  supply 
of  Dark  air-cured  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
17.2  miUion  pounds,  and  a  national  mar- 
keting quota  of  such  amount  is  hereby 
announced.  It  is  determined,  however, 
ttiat  a  national  marketing  quota  in  the 
amount  of  17.2  million  pounds  would  re- 
sult in  undue  restriction  of  marketings 
during  the  1972-73  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  maiiceting  quota  for  Dark  air- 
cured  tobacco  in  terms  of  the  total  quan- 
tity of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be- 
ginning October  1,  1972,  is  20.6  million 
pounds. 

(e)  National  acreage  allotment.  ITie 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1972- 
73  marketing  year  by  the  5-year,  1966-70, 
national  average  yield  of  1,821  poimds,  is 
11,312.46  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for  the 
1972-73  marketing  year  is  1.00.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage  allot- 
ment, less  reserve,  by  the  total  of  the 
1972  preliminary  allotments  for  1972 
old  farms. 

(g)  National  reserve.  The  nationsil 
acreage  reserve  is  89.78  acres,  of  which 
10.00  acres  are  made  available  for  1972 
new  farms,  and  79.78  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

§  724.15      Virginia  sun-cured  tobacco. 

(a)  Reserve  supply  level.^  The  reserve 
supply  level  for  Virginia  sun-cured  to- 


bacco is  4,733,000  pounds,  calculated,  as 
provided  in  the  Act,  from  a  normal  year's 
domestic  consumption  of  1,460,000 
pounds  and  a  normal  year's  exports  of 
299,000  pounds. 

(b)  Toted  supply.'  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the  mar- 
keting year  begirming  October  1,  1971, 
calculated  in  accordance  with  the  Act, 
is  4,181,000  pounds,  consisting  of  carry- 
over of  3.146,000  pounds  and  estimated 
1971  production  of  1,035,000  pounds. 

(c)  Carryover.'  The  estimated  carry- 
over of  Virginia  sun-cured  tobacco  for 
the  marketing  year  beginning  October  1. 
1972.  is  2,781,000  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the  mar- 
keting year  beginning  October  1,  1971,  of 
1,400,000  pounds  from  the  total  supply 
of  such  tobacco. 

(d)  National  marketing  quota.^  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1972.  a  supply  of  sun-cured  tobacco  equal 
to  the  reserve  supply  level  of  such  to- 
bacco is  1.952.000  pounds,  and  a  national 
marketing  quota  of  such  amount  is  here- 
by announced.  It  is  determined,  how- 
ever, that  a  national  marketing  quota  in 
the  amount  of  1.952.000  pounds  would 
result  in  undue  restriction  of  market- 
ings during  the  1972-73  marketing  year 
and  such  amount  is  hereby  increased  by 
20  percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  Virginia 
sun-cured  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be- 
ginning October  1,  1972,  is  2,342,000 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1972-73 
marketing  year  by  the  5-year,  1966-70, 
national  average  jdeld  of  1,115  pounds, 
is  2,100.44  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for  the 
1972-73  marketing  year  is  1.0.  It  was  cal- 
culated in  accordance  with  the  Act  by 
dividing  the  nationsd  acreage  allotment, 
less  reserve,  by  the  total  of  the  1972  pre- 
liminary allotments  for  1972  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  21.00  acres,  of  which 
5.00  acres  are  made  available  for  1972 
new  farms,  and  16.00  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

Effective  date:  Date  of  filing  of  this 
document  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 15, 1971. 

Earl  L.  Bxttz, 
,  Secretary, 

[FR  t)oc.71-18662  Piled  12-21-71:8:49  am] 
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Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  »— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  1] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

1972  Requirements  and  Quotas  for 
Foreign  Countries 

Basis  and  purpose  and  statement  of 
bases  and  considerations.  This  amend- 
ment is  tssued  pursuant  to  thp  authority 
vested  in  the  Secretary  of  Agriculture 
by  the  Sugar  Act  of  1948,  as  amended  by 
Public  Law  92-138,  approved  October  14, 
1971,  hereinafter  referred  to  as  the 
"Act".  The  purpose  of  this  amendment 
is  to  permit  the  importation  of  an  addi- 
tional 150,000  short  tons,  raw  value,  of 
raw  sugsu*  from  foreign  countries  dur- 
ing the  first  quarter  of  1972. 

The  additional  quantity  is  needed  to 
enable  raw  sugar  refiners  to  build  up 
their  Inventories  as  a  safeguard  against 
possible  work  stoppages  on  the  water- 
front at  the  termination  of  the  Taft- 
Hartley  injunction  period. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  as  follows: 

Paragraph  (d)  of  §  811.13  is  amended 
by  amending  subparagraph  (1).  subdivi- 
sion (ii)  of  subparagraph  (2),  luid  sub- 
division (i)  of  subparagraph  (3)  and 
by  adding  a  new  subdivision  (v)  to  sub- 
paragraph (3)  to  read  as  follows: 

§  811.13      Quotas   for   foreign   countries. 

•  •  •  *  • 

(d)  (1)  Of  the  total  quotas  and  prora- 
tions for  foreign  countries  established  in 
paragraphs  (b)  and  (c)  of  this  section, 
an  amount  not  to  exceed  1,150,000  short 
tons,  raw  value  of  raw  sugar,  plus  the 
quantity  imported  in  late  1971  under 
bond  for  refining  and  storage,  may  be 
charged  against  such  1972  quotas  and 
authorized  for  importation  or  release 
from  bond  from  all  such  foreign  coun- 
tries in  accordance  with  Part  817  of  this 
chapter  during  the  first  quarter  of  1972. 
The  quantity  imported  in  late  1971  under 
bond  for  refining  and  storage  will  be 
released  from  b<md  and  charged  to 
quotas  on  January  1,  1972.  The  quantity, 
1.150,000  short  tons,  raw  value,  will  be 
authorized  for  importaticHi  and  charged 
to  quotas  during  the  first  quarter  of  1972 
as  set  forth  in  subparagraphs  (2)  and 
(3)  of  this  paragraph  (d). 
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raw  value,  received  <ki  or  before  Decem- 
ber 28,  1971,  will  be  considered  as  hav- 
ing been  received  at  the  same  time. 

(3)  (1)  Allocations  of  first  quarter  im- 
portations among  countries  will  be  made 
in  the  following  manner  but  not  to  ex- 
ceed as  to  each  country  the  quantity  ap- 
plied for.  Allocations  among  countries  of 
the  initial  limitation  of  1  million  short 
tons,  raw  value,  shall  be  made  as  pro- 
vided in  subdivisions  (ii),  (iii),  and  (iv) 
of  this  subparagraph.  Allocation  among 
countries  of  150,000  short  tons,  raw  value, 
representing  an  addition  to  the  initial 
limitation  of  1  million  short  tons,  raw 
value,  shall  be  made  as  provided  in  sub- 
division (v)  of  this  subparagraph. 

*  •  •  •  • 

(V)  The  150,000  short  tons,  raw  value, 
shall  be  prorated  among  countries  that 
supply  the  sugar  for  which  applications 
for  importation  have  been  made,  on  the 
basis  of  first  quarter  importations  from 
such  countries  as  set  forth  in  subpara- 
graph (4)  of  this  paragraph. 

•  •  •  •  • 

(Sees.  202  and  403:  61  Stat.  924  as  amended. 
932  as  amended:  7  UJ3.C.  1112  and  1158  and 
Public  Law  92-138  approved  October  14, 
1971) 

Effective  date.  In  order  to  promote  or- 
derly marketing,  it  is  essential  that  this 
amendment  be  effective  as  soon  as  possi- 
ble so  that  all  persons  selling  and  pur- 
chasing sugar  for  consumption  In  the 
continental  United  States  can  promptly 
plan  and  market  under  the  changed 
marketing  opportunities.  Therefore,  it  Is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
533  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 17,  1971. 

Kenneth  E.  Prick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.71-18888  Piled  12-17-71:3:67  pml 


(2)    •    •    • 

(ii)  Applications  for  the  importation 
of  sugar  during  the  first  quarter  re- 
ceived on  or  before  November  19,  1971, 
will  be  ccHisidered  as  having  been  re- 
ceived at  the  same  time.  Applications  for 
the  importation  during  the  first  quar- 
ter of  150,000  short  tons,  raw  value,  of 
sugar,  representing  an  addition  to  the 
Initial  limitatiMi  of  1  million  short  tons. 


[Sugar  Reg.  811,  Amdt.  8] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for   1971 

Basis  and  purposes  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended) ,  hereinafter  referred  to  as  the 
"Act."  The  purpose  of  this  amendment 
to  Sugar  Regulation  811,  as  amended,  is 
to  determine  and  revise  deficits  in  quotas 
established  pursuant  to  the  Act. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time  de- 
termine whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  the 
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* 

proration  of  a  deficit.  On  the  basis  of 
information  which  recently  became 
available  to  the  Departmoit,  It  is  herein 
determined  that  Haiti  will  be  able  to  sup- 
ply only  23.066  short  tons,  raw  value,  of 
its  1971  quota.  Therefore,  it  is  hereby 
found  that  Haiti  will  be  unable  to  fill  its 
currently  eCfective  quota  by  4,434  short 
tons,  raw  value.  Accordingly,  an  addi- 
tional deficit  is  herein  determined  in  the 
quota  for  Haiti  of  4,434  short  tons,  raw 
value.  On  the  basis  of  information  avail- 
able to  the  Department,  the  Republic  of 
the  Philippines  will  not  be  able  to  market 
31,839  short  tons,  raw  value,  of  the  addi- 
tional deficit  prorated  to  it  in  amend- 
ment 7  of  this  Regulation  811.  Accord- 
ingly, a  deficit  of  31,839  short  tons,  raw 
value,  is  herein  determined  in  the  quota 
for  the  Republic  of  the  Philippines. 

By  virtue  of  the  authority'vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  §§  811.92  and  811.93  as 
follows : 

1.  Section  811.92  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§811.92      Proration     and     allocation    of 
deficits  and  quotas  in  effect. 

(a)  Of  the  total  deficits  determined  in 
subparagraph  (a)  (2)  of  S  811.91.  total- 
ing 1,052,667  short  tons,  raw  value,  a 
quantity  of  1.005,000  tons  representing 
deficits  in  the  quotas  of  Puerto  Rico  and 
the  Virgin  Islands  was  previously  deter- 
mined, allocated  and  prorated  in  amend- 
ments 3.  4.  and  7  of  this  Part  811  (36 
F.R.  8773.  14624.  23791).  Deficits  in  the 
quota  for  Haiti  totaling  5.257  short  tons, 
raw  value,  were  previously  determined, 
allocated  and  prorated  in  amendments 
5.  6,  and  7  of  this  Part  811  (36  FR. 
15519,  17023,  23791).  An  additional  defi- 
cit is  herein  determined  in  the  quota  for 
Haiti  of  4,434  tons.  A  deficit  of  31,839  tons 
is  also  determined  herein  in  the  quota  for 
the  Republic  of  the  Philippines.  The 
total  deficits  herein  determined  of  36,- 
273  tons  are  hereby  prorated  pursuant 
to  section  204(a)  of  the  Act.  to  Western 
Hemisphere  countries,  other  than  Haiti, 
with  quotas  in  effect  as  established  in 
Sugar  Regulation  811,  for  1971  (36  F.R 
23791). 

•  •  •  •  » 

2.  Section  811.93  is  amended  by 
amending  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§811.93     Quotas  for  foreign  countries. 

•  •  •  •  « 

(b)  For  the  calendar  year  1971,  the 
quota  for  the  Republic  of  the  Philip- 
pines is  1,593,733  short  tons,  raw  value, 
representing  1,126,020  short  tons,  estab- 
lished pursuant  to  section  202  of  the  Act 
and  467,713  short  tons  established  pur- 
suant to  section  204  of  the  Act.  Of  the 
quantity  of  1,126,020  short  tons  estab- 
lished pursuant  to  section  202  of  the 
Act,  only  59,920  short  tons,  raw  value, 
may  be  filled  by  direct-consumption 
sugar  pursuant  to  section  207(d)  of  the 
Act. 

(c)  For  the  calendar  year  1971,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the 
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clared  herein  amounting  to  36.273  sh<»i; 
tons,  raw  value,  are  herein  prorated  to 
Western  Hemisphere  countries,  excluding 
HaiU,  listed  in  section  202(c)  (3)  (A)  of 
the  Act,  on  the  basis  of  published  quotas 
most  recently  In  effect. 


Basic  quotas 


(1) 


Temporary 
quotas  and 
prorations 
poisnant  to 
Sec.  202(d)  I 
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Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  914— ORANGES  GROWN  IN 
INTERIOR  DISTRICT  IN  FLORIDA 

Method  of  Allocating  Fixed  Quantity 

Notice  was  published  in  the  Pideral 
Register  issue  on  November  25,  1971  (36 
F.R.  22589).  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  S  914.130  of  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
laUons;  7  CPR  Part  914.130;  36  FH 
3801)  currraitly  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement  and  Order  No.  914  (7  CFR 
Part  914),  regulating  the  handling  of 
oranges  grown  in  the  Interior  District  in 
Florida,  hereinafter  referred  to  collec- 
tively as  the  "order."  This  is  a  regulatory 
program  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UjB.C.  601-674).  The  aforesaid  amend- 
ment was  proposed  by  the  Interior 
Orange    Marketing    Committee    estab- 


lished pursuant  to  the  marketing  agree- 
ment and  order  as  the  agency  to  admin- 
ister the  provisions  thereof.  No  written 
data,  views,  or  argumaits  were  filed  with 
respect  to  said  proposal  during  the  pe- 
riod specified  therefor  in  the  notice. 

Section  914.45  of  the  order  outlines 
requirements  that  the  quantity  of  oranges 
fixed  by  the  Secretary  which  may  be 
handled  during  any  week  shall  be  al- 
located between  early  and  midseason  type 
oranges  and  late  type  oranges  on  the 
basis  of  the  average  percentage  of  the 
total  shipments  of  each  type  of  oranges 
during  the  preceding  three  fiscal  periods 
subject  to  stated  adjustments.  The 
amendment  updates  the  division  of  al- 
lotment between  the  two  types  of  oranges 
so  as  to  be  applicable  during  any  week 
of  the  1971-72  fiscal  period,  when  ship- 
ments  of  both  types  are  being  made,  by 
specifying  the  percentage  figures  to  be 
used  in  refiecting  the  respective  actual 
average  percentages  of  total  shipments 
represented  by  each  of  the  types  during 
the  last  three  fiscal  periods  (1968-69 
through  1970-71). 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, it  is  hereby  found  that  amendment, 
as  hereinafter  set  forth,  of  said  rules 
and  regulations  is  in  accordance  with  the 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  the  table  following  the  in- 
troductory language  of  paragraph  (b)  of 
§  914.130  is  amended  to  read  as  follows: 

§914.130     Method    of    aUocaUng    fixed 
quantity. 


(b) 
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Tablb — Continued 
(Fob  1971-72  Fiscal  Period) 
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It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica- 
tion In  the  Federal  Register  (5  U.S.C. 
553)  In  that  (1)  shipments  of  early  and 
mldseason  type  oranges  are  currently  in 
progress,  and  it  Is  estimated  that  ship- 
ments of  late  type  oranges  will  begin 
very  shortly;  (2)  the  table  of  percentages, 
herein  set  forth,  is  pursuant  to  §  914.45 
of  this  part  which  requires  that  the  total 
quantity  of  oranges  fixed  by  the  Secre- 
tary, which  may  be  handled  during  any 
week  of  a  fiscal  period  shall  be  allocated 
between  the  two  types  of  oranges;  (3) 
such  allocation  Is  required  to  refiect  the 
respective  average  proportions  of  both 
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types  of  oranges  that  were  shipped  during 
a  specified  week  in  the  previous  three 
fiscal  periods  subject  to  specified  adjust- 
ments; (4)  notice  of  proposed  rule-malt- 
ing relative  to  such  amendment  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
22589),  and  no  written  data,  views,  or 
arguments  were  filed  with  respect  to  such 
percentages  or  their  applicability  to  the 
1971-72  fiscal  period;  (5)  the  percentages 
specified  herein  are  applicable  In  all 
weeks  of  the  current  fiscal  period  (which 
began  on  August  1, 1971 )  when  shipments 
of  both  types  of  oranges  are  being  made. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UB.C. 
601-674) 

Dated:  December  16,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-18630  Filed  12-21-71:8:45  ami 


PART  929— CRANBERRIES  GROWN 
IN  THE  STATES  OF  MASSACHU- 
SETTS, RHODE  ISLAND,  CONNECTI- 
CUT, NEW  JERSEY,  WISCONSIN, 
MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Expenses    and    Rate    of    Assessment 
and  Carryover  of  Unexpended  Funds 

On  December  3,  1971,  notice  of  pro- 
posed nile  making  was  published  in  the 
Federal  Register  (36  FM.  23072)  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  fiscal  period 
September  1,  1971,  through  August  31, 
1972,  and  carryover  of  unexpended  funds 
from  the  period  September  1,  1970, 
through  August  31,  1971,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  929,  as  amended  (7  CFR  Part 
929),  regulating  the  handling  of  cran- 
berries grown  in  the  States  of  Massa- 
chusetts, Rhode  Island.  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  IJong  Island  in 
the  State  of  New  York.  TTiis  regulatory 
program  Is  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  notice  afforded  10 
days  for  Interested  persons  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  said  proposals.  None  were 
received. 

After  consideraticm  of  all  relevant 
matter  presented,  including  the  proposers 
which  were  submitted  by  the  Cranberry 
Marketing  Committee  (established  piir- 
suant  to  the  amended  marketing  agree- 
ment and  order)  and  set  forth  in  the 
aforesaid  notice,  it  is  hereby  found  and 
determined  that: 

§  929.212 
ment. 


Expenses  and  rate  of  assess- 


(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1971,  through  August  31.  1972,  will 
amount  to  $54,050. 


24213 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  929.41, 
is  fixed  at  $0.03  per  barrel  of  cranberries, 
or  equivalent  quantity  of  cranberries. 

(c)  Reserve.  Unexi)ended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  August  31, 
1971,  are  carried  over  as  a  reserve  in  ac- 
cordance with  §  929.42  of  said  amended 
marketing  agreement  and  order. 

It  Is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  eff ect- 
tive  date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  cranberries 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  cranberries  han- 
dled during  the  aforesaid  period,  and  (3) 
such  period  began  on  September  1,  1971, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  cranberries 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V3.C. 
601-674) 

Dated:  December  16,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[PR  Doc.71-18650  FUed  12-21-71:8:46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER    A — PKOCEDUItES    AND    RULES    OF 
PRACTICE 

PART  1— GENERAL  PROCEDURES 

PART  4— MISCELLANEOUS  RULES 

Public  Disclosure  of  Records 

The  Commission  announces  the  fol- 
lowing amendments  to  Parts  1  and  4  of 
Chapter  I  of  Title  16  of  the  Code  of  Fed- 
eral Regulations.  These  amendments  are 
effective  on  the  date  of  their  publication 
in  the  Federal  Register  f  12-22-71). 

Section  1.4(a)  is  revised  to  read  as 
follows: 

§  1.4     Public  disclosure. 

(a)  Advisory  opinions,  and  requests 
therefor,  including  names  and  details, 
will  be  placed  In  the  Commission's  public 
record  immediately  after  the  requesting 
party  has  received  the  Commission's  ad- 
vice, subject  to  any  limitations  on  public 
disclosure  arising  from  statutory  restric- 
tions, the  Commissions  rules,  and  the 
public  interest. 

•  •  •  •  • 

Section  4.9(e)  (13)  is  amended  to  read 
as  follows: 

§  4.9     Public  records. 

•  •  •  •  • 
(e)  •  •  • 
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(13)  Requests 
under  !S  1.1 
concerning 
cations  for 
titures 
tions  subject 
outstanding 
supporting 
tions  with 
ceived  by  any 
and  any 
cisional  process, 
requests, 
made  public 
3.61  (d)  and  ( 
tions  or 
posed 
similar 

tlie  public  record 
sponse   given 
9S  1.4  (a)  or  ( 
this  chapter, 
supporting  rea^sns 


(Sec.  6,  38  Stat. 

By  directicMi 
December  14 


[SSAL] 

IKR  I>oc.71-18flt3 


for  advisory   opinions 
3.61(d)  or  for  advice 
mergers  and  appll- 
apdroval  of  proposed  dives- 
acquisi  ions,  or  similar  transac- 
tojcommission  review  under 
Also  included  are  the 
and  communica- 
to  such  requests  re- 
niember  of  the  Commission 
empl4yee  involved  in  the  de- 
to  the  extent  that  such 
applications,  and  materials  are 
un(ler  SS  1.4  (a)  and  (b)  and 
of  this  chapter;  objec- 
comm4nts  with  respect  to  pro- 
acquisitions,      or 
transacl^ions  which  are  filed  for 
and  any  advice  or  re- 
ind  made   public   under 
)  and  3.61  (d)  or  (f)  of 
together  with  a  statement  of 


'21;  15  U.8.C.  46) 

[>f  the  Commission  dated 


Charles  A.  Tobin, 
Secretary. 

Filed  12-21-71:8:46  am) 


Title  21 —EMPLOYEES' 


IIENEHTS 


Chapter  III — $oc 
istration. 
Education, 


iai   Security   Admin- 
DfBpcHlment    of    Health, 
nd  Welfare 


(Reg.  No.    0,  fxirther  amended) 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE  IV— lf.ACK  LUNG  BENEFITS 
(1969—) 

Miscellan*  »ou$  Amendments 

( Correction 

71-18193   appearing  at 

tje  issue  for  Tuesday,  De- 

1,   in    1410.215(c).   first 

"compiled"  should  read 


In  FJl.  Doc 
page  23752  in 
cember  14,  19 
line,  the  word 
"complied". 


Title  21-  FOOD  AND  DRUGS 

Chapter  I— Fo  »d  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, ani  Welfare 

SUBCHAPTER    B — f  30D   AND   FOOD    PRODUCTS 

PART   121- -FOOD  ADDITIVES 

C — Folad  Additives  Permitted 
Drinking  Water  of  An- 
he  Treatment  of  Food- 
/  nimals 

Tylosin 


Subpart 

in  Feed  and 
imals  or  for 
Producing 


Commiss  oner 


The 
has  evaluated 
drug    applications 
166V)   filed  by 


of  Food  and  Drugs 

sfipplemental  new  animal 

(13-162V    and    15- 

Elanco  Products  Co.,  a 


RULES  AND  REGULATIONS 

DivisicHi  of  Eli  Lilly  and  Co.,  Indianap- 
(Ais,  Ind.  46206,  proposing  the  safe  and 
effective  use  of  tylosin  in  the  feed  of 
replacement  chickens  to  aid  in  the  ccm- 
trol  of  chrcmic  respiratory  disease  caused 
by  Mycoplasma  gallisepticum.  The  sup- 
plemented applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  is  amended  in  §  121.217(d)  by 
adding  a  new  item  9  to  table  3,  as  follows : 

§121.217     Tyloein. 

•  •  •  *  • 

(d)   •  •  • 


Table  3.— Tylosin  in  Animal  Feed 


Principal 
ingredient 


Grams 
per 
ton 


Combined 
with— 


Orams 
per 
ton 


Limitations 


Indications  for  use 


9.  Tylosin. 


1,000 


For  replacement  chickens;  as  tylosin  To  aid  in  the  control  o( 

phosphate;  withdraw  5  days  before  chronic  respiratory 

slaoshter;    administer    In   feed    to  disease  caused  by 

chlclcns  0  to  8  days  of  age,  follow  Mveophuma  gallittp- 

wlth  second  administration  in  feed  ticum. 
for  24  to  48  hours  at  3  to  5  weeks  of 
age. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Departmoit  of 
Health.  Education,  and  Welfare,  Ro(Mn 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  wUl  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  lie  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received  ob- 
jectl<His  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register   (12-22-71). 

(Sec.  512(1),  82  Stat.  347;  21  U.8.C.  360b(l)) 

Dated:  December  10, 1971. 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 

iPR  Doc.71-1864g  PUed  12-21-71:R:51  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Diphenylhydantoin  Sodium  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (6-032V)  filed  by  Parke, 
Davis  &  Co.,  Joseph  Campau  Avenue  at 
the  River,  Detroit,  Mich.  48232  proposing 
the  safe  and  effective  use  of  diphenyl- 
hydantoin sodium  capsules  for  the  treat- 
ment of  dogs.  The  supplemental  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 


Part  135c  is  amended  by  adding  a  new 
section  as  follows : 

§  13Sc.62      Diphenylhydantoin     sodium 
capstdes. 

(a)  Specifications.  Diphenylhydantoin 
sodiimi  capsules  conform  to  UJS.P. 
XVin  requirements. 

(b)  Sponsor.  See  code  No.  049  in 
§  135.501(c)  of  this  chapter. 

(c)  Condt«07is  of  use.  (1)  The  drug  is 
indicated  for  use  in  the  control  of  epilep- 
tiform convulsions  In  dogs. 

(2)  An  Initial  dose  of  from  4  to  8  milli- 
grams per  poimd  of  body  weight  in 
divided  doses  is  suggested  with  the  dose 
then  gradually  increased  or  decreased  to 
the  dally  minimum  amount  necessary  to 
maintain  control. 

(3)  Since  control  with  the  drug  re- 
quires several  days,  the  transition  from 
other  anticonvulsants  to  this  drug  should 
be  gradual.  Sudden  withdrawal  of  other 
anticonvulsants.  Including  phenobar- 
bltal,  should  be  avoided  In  order  to  exer- 
cise proper  control  of  the  convulsions. 

(4)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-22-71). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  14, 1971. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

IFRDoc.7 1-18647  Piled  12-21-71:8:60  am  J 


SUBCHAPTER  C — DRUGS 

STERILE  BENZATHINE  PENICILLIN  G 
AND  PROCAINE  PENICILLIN  G  SUS- 
PENSION   FOR    VETERINARY    USE 

Antibiotic   Drug   and   New   Animal 
Drug  Application  Evaluation 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (65-087V)  filed  by  Fort 
Dodge  Laboratories,  Fort  Dodge,  Iowa 
50501,  proposing  the  safe  and  effective 
use  of  sterile  benzathine  penicillin  G  and 


procaine  penicillin  O  suspension  for  in- 
jection for  the  treatment  of  horses,  beef 
cattle,  and  dogs.  The  supplemental  appli- 
cation is  approved. 

Since  the  drug  Is  subject  to  batch  cer- 
tification imder  provisions  of  section  512 
(n)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  this  order  establishes  both 
antibiotic  drug  and  new  animal  drug 
regulations.  In  addition,  this  drug  and  all 
injectable  benzathine  penicillin  -^Irugs 
are  placed  on  a  prescription  basis  for 
veterinary  use.  The  order  also  amends  the 
regulations  to  provide  for  negligible  resi- 
dues of  penicillin  In  the  edible  tissues  of 
treated  beef  cattle . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  tmd  Cosmetic 
Act  (sec.  512(1),  (n).  82  Stat.  347,  350;  21 
U.S.C.  360b(i)  (n) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  135b,  135g,  and  146a  are 
amended  as  follows: 

PART  135b— NEW  ANIMAL  DRUGS 
FOR   IMPLANTATION   OR   INJECTION 

1.  In  part  135b  by  adding  the  following 
new  section: 

§  135b.43  Sterile  benzathine  penicillin 
C  and  procaine  penicillin  C  suspen- 
sion, veterinary. 

(a)  Specifications.  Meets  the  specifi- 
cations in  §  146a.86  of  this  chapter.  Each 
cubic  centimeter  contains  150,000  units 
of  benzathine  penicillin  O  and  150,000 
units  of  procaine  penicillin  O  in  aqueous 
suspension. 

(b)  Sponsor.  See  code  No.  017  in 
:  135.510(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  135g.l2  of 
this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  used  for 
the  treatment  of  bacterial  infections  sus- 
ceptible to  penicillin  G  In  horses,  dogs, 
and  beef  cattle. 

(2)  Inject  Intramuscularly  In  horses  at 
2  cubic  centimeters  per  150  pounds  of 
body  weight.  Inject  intramuscularly  or 
subcutaneously  in  dogs  at  1  cubic  cen- 
timeter per  10  to  25  pounds  of  body 
weight.  Inject  beef  cattle  subcutaneously 
only  at  2  cubic  centimeters  per  150 
pounds  body  weight.  The  dosage  should 
be  repeated  In  48  hours. 

(3)  Treatment  In  beef  cattle  should  be 
limited  to  two  doses.  Not  to  be  used  in 
beef  cattle  within  30  days  of  slaughter 
nor  in  horses  Intended  for  food  purposes. 

(4)  Restricted  to  use  by  or  on  the  or- 
der of  a  licensed  veterinaritui. 
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PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  135g  is  amended  by  revising 
135g.l2  to  read  as  follows: 

§  135k.  12     PenicUIin. 

Tolerances  are  established  for  residues 
of  penicillin  and  the  salts  of  penicillin  in 
food  as  follows: 

(a)  0.05  part  per  million  (negligible 
residue)  in  the  uncooked  edible  tissues  of 
cattle. 

(b)  Zero  in  the  uncooked  edible  tissues 
of  chickens,  turkeys,  pheasants,  quail. 


RULES  AND  REGULATIONS 

and  swine;  in  eggs;  and  in  milk  or  in  any 
processed  food  in  which  such  milk  has 
been  used. 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

3.  Part  146a  is  amended; 

a.  By  revising  §  146a.77(c)  (2)  to  read 
as  follows: 

§  146a.77  Benzathine  penicillin  G  for 
aqueous  injection. 

(C)    •   •   • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its  la- 
bel and  labeling  shall  comply  with  all  re- 
quirements prescribed  by  subparagraph 
( 1 )  of  this  paragraph,  except  that  In  lieu 
of  the  requirements  of  §  1.106(b)  of  this 
chapter,  it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
!  1.106(c)  of  this  chapter,  issued  under 
section  502(f)  of  the  act. 

•  •  •  •  • 

b.  In  §  146a.85  by  redesignating  para- 
graph (c)  as  paragraph  (d),  and  Insert- 
ing a  new  paragraph  (c)  as  follows: 

§  146a.85  Benzathino-procaine-bufTered 
crystalline  penicillins  for  aqueous 
injection. 

•  •  •  •  • 

(c)  If  It  Is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use,  it 
shall  be  labeled  in  accordance  with  the 
requirements  of  S  148.3  of  this  chapter, 
except  that  in  lieu  of  the  requirements 
of  §  148.3(a)  (1),  of  this  chapter,  it  shall 
be  labeled  in  accordance  with  the  re- 
quirements prescribed  by  S  1.106(c)  of 
this  chapter.  Issued  under  section  502(f) 
of  the  act. 

•  •  •  •  • 

c.  In  I  146a.90  by  revising  paragraph 
(b)  as  follows: 

§  I46a.90  Procaine  penicillin  and  ben- 
zathine penicillin  C  in  streptomycin 
sulfate  solution,  veterinary;  procaine 
penicillin  and  benzathine  penicillin 
C  in  dihydrostreptomycin  sulfate  so- 
lution, veterinary  (procaine  peni- 
cillin and  benzathine  penicillin  G  in 
crystalline  dihydrostreptomycin  sul- 
fate solution,  veterinary). 

•  •  •  -  •  • 

(b)  It  shall  be  labeled  in  accordance 
with  the  requirements  of  !  148.3  of  this 
chapter,  except  that  In  lieu  of  the  re- 
quirements of  §  148.3(a)  (1)  of  this  chap- 
ter. It  shall  be  labeled  In  accordance  with 
the  requirements  prescribed  by  S  1.106(c) 
of  this  chapter,  issued  under  section  502 
(f)  of  the  act. 


d.  In  §  146a.l00  by  adding  a  new  para- 
graph (c> : 

§  146a.  100      Benzathine    penicillin    G    in 
oil. 


(c)  If  it  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use,  it 
shall  be  labeled  in  accordance  with  the 
requirements  of  §  148.3  of  tills  chapter. 
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except  that  in  lieu  of  the  requirements 
of  §  148.3(a)  (1)  of  this  chapter,  it  shall 
be  labeled  in  accordance  with  the  require- 
ments prescribed  by  !  1.106(c)  of  this 
chapter,  issued  under  section  502(f)  of 
the  act. 

e.  In  S  146a.l01(a)  by  inserting  the 
following  in  reserved  subparagraph  (3) : 

§  146a.l01      Benzathine  penicillin  G  and 
procaine  penicillin  G  in  oil. 

(a)   •  •  • 

(3)  If  it  is  packaged  for  dispensing  and 
Intended  solely  for  veterinary  use.  It  shall 
be  labeled  In  accordance  with  the  re- 
quirements of  §  148.3  of  this  chapter, 
except  that  in  lieu  of  the  requirements 
of  §  148.3(a)  (1)  of  this  chapter.  It  shaU 
be  labeled  in  accordance  with  the  re- 
quirements of  §  1.106(c)  of  this  chapter, 
issued  under  section  502(f)  of  the  act. 
*  •  •  •  • 

f.  By  revising  §  146a. 110  to  read  as 
follows : 

§  146a.ll0  Benzathine  penicillin  G  in 
streptomycin  sulfate  solution,  veter- 
inary; benzathine  penicillin  C  in  di- 
hydrostreptomycin sulfate  solution, 
veterinary  (benzathine  penicillin  G 
in  crystalline  dihydrostr^tomycin 
sulfate  solution,  veterinary). 

Benzathine  penicillin  G  in  streptomy- 
cin sulfate  solution,  veterinary,  and 
benzathine  penicillin  G  in  dihydrostrep- 
tomycin sulfate  solution,  veterinary, 
conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
i  146a.67  for  procaine  penicillin  in 
streptomycin  sulfate  solution,  veterinary, 
and  procaine  penicillin  In  dihydrostrep- 
tomycin sulfate  solution,  veterinary,  ex- 
cept that: 

(a)  Benzathine  penicillin  G  is  used  In 
lieu  of  procaine  penicillin.  The  benza- 
thine penicillin  G  used  conforms  to  the 
requirements  of  §  146a.68(a) . 

(b)  It  shall  be  labeled  In  accordance 
with  the  requirements  of  S  148.3  of  this 
chapter,  except  that  in  lieu  of  the  re- 
quirements of  §  148.3(a)  (1)  of  this  chap- 
ter, it  shall  be  labeled  in  accordance 
with  the  requirements  of  §  1.106(c)  of 
this  chapter.  Issued  under  section  502(f) 
of  the  act. 

(c)  Its  label  and  labeling  shall  bear 
the  statement  "Warning— not  for  use  In 
animals  raised  for  food  production." 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  certi- 
fication have  been  compUed  with  and 
since  it  is  in  the  public  interest  not  to 
delay  in  so  providing,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register  (12-22-71). 

(Sec.  612(1),  (n).  82  Stat.  347.  360;  21  U.S.C. 
360b(l)(n)) 

Dated:  December  10, 1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

(PRDoc.71-18648FUed  12-21-71:8:60  am) 
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Title  4II4-PR0TECTI0N 
OF  EIVIRONMENT 

Chapter  I — En>  ironmental   Protection 
\gency 

SUBCHAPTER  E —PESTICIDE  PROGRAMS 

PART  180— TCLERANCES  AND  EX- 
EMPTIONS Fl  OM  TOLERANCES  FOR 
PESTICIDE  C  lEMiCALS  IN  OR  ON 
RAW  AGRiqULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
T4  lerances 

CEr>TAiN  Inert  I  jgredients  in  Pesticide 

PO  tMTTLATIONS 


In  response  to 
the  Federal 
1970    (35    F.R. 
9  180.1001    (c) 
exempt  certain 
ents  from  the 
when  used  in 
manufacturers 
requests  were 
proposal  to  an 
suant  to  section 
Food.  Drug,  and 
ments  questione< 
items  from  the 
ing  the  use  of 
the  time  before 
sou. 


Re  sister 


the  notice  published  in 
of  December  8, 
.8622).   proposing   that 
(d)   be  amended  to 
Additional  inert  ingredi- 
re<  uirement  of  a  tolerance 
P€  sticide  formulations,  12 
s  ibmitted  comments.  No 
rec  eived  for  referral  of  the 
apvisory  committee  pur- 
408(e)   of  the  Federal 
[^osmetic  Act.  The  com- 
the  absence  of  certain 
and  the  need  for  limit- 
inert  ingredients  to 
crop  emerges  from  the 


liJt 


sc  me 


tl  e 


consid  jred 


oi  e 


Having 
ceived  and  other 
is  concluded  thai 
adopted  as  set  f^rth 
proposed  items 
misspelling  of 
been  corrected; 
starch,   calcium 
chloroethane.  haVe 
of  items  In  the 
and  two  items, 
monochlorobenz^e 
from  the  order 
been  exempted  f  ibm 
tolerance  by  anc  ther 

The  precise  sts  tus 
being  in  the  actiye 
only  be 

dividual  formula 
cant  involved, 
which  are  specifed 
some  of  the  inert 
to  the  two  table; 
considered   activ  e 
ingly,  the  introdi^ctory 
graphs  (c)   and 
eluding  the  parenthetical 
occasionally 


b<  cause 


establis  led 


act  ive 


"inert." 

Section  121.10 
cide  chemicals  oi 
lations  (21  CFR 
stances  listed  in 
from  the  requirepient 
tolerance  imder 
use  as  adjuvants 
growers  or  appli^tors 
tion  to  the  raw 
Accordingly,  the 
are  exempted  fr^m 
tolerance. 


the  comments  re- 
relevant  information,  it 
the  proposal  should  be 
below.  Some  of  the 
l|ave  been  changed;  the 
epichlorohydrin.  has 
hree  new  items,  wheat 
citrate,   and   1,1,1-tri- 
been  added  to  the  list 
table  in  §  180.1001(c); 
nagnesium  sulfate  and 
have  been   deleted 
they  have  already 
the  requirement  of  a 

order, 
of  any  ingredient  as 
or  inert  category  can 
in  relation  to  In- 
ions,  the  primary  toxi- 
the  particular  uses 
It  is  possible  that 
ingredients  being  added 
in  §  180.1001  could  be 
ingredients.   Accord- 
sentences  of  para- 
(d)  are  revised  by  in- 
statement  "(or 
)"    after    the    word 


and 


Adjuvants  for  pesti- 

the  food  tidditive  regu- 

121.102)   exempts  sub- 

§  180.1001(c)   and  (d) 

of  a  food  additive 

^tion  409  of  the  act  for 

added  to  pesticides  by 

prior  to  applica- 

igricultural  commodity. 

substances  shown  below 

such  a  food  additive 
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Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  F.R.  424) .  Subsequently, 
Part  420,  Chapter  m.  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36  PH. 
22369) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(c),  (e),  68  Stat.  512,  514;  21 
U.S.C.  346a (c)  .(e)),  the  authority  trans- 
ferred to  the  Administrator  (35  P.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038) : 


1.  Section  180.1001  is  amended  by  re- 
vising the  introductory  sentences  of 
paragraphs  (c)  and  (d)  and  by  alpha- 
betically inserting  in  paragraphs  (c)  and 
(d)  new  items,  as  follows: 

§  180.1001     Exemptions    from    the    re- 
quirement of  a  tolerance. 

•  *  •  *  • 

(c)  Residues  of  the  following  mate- 
rials are  exempted  from  the  requirement 
of  a  tolerance  when  used  in  accordance 
with  good  agricultural  practice  as  inert 
(or  occasionally  active)  ingredients  in 
pesticide  formulations  applied  to  grow- 
ing crops  or  to  raw  agricultural  com- 
modities after  harvest: 


Inert  Ingredients 

Limits 

Uses 

Acetk-  aniiydrido... 

•  *  • 

•  •  • 

•  •  • 

Ammonium  sulfate. 

•  •  • 

•  •  • 

«  •  • 

.  Solid  diluent,  carrier. 

•  •  • 
.  SoUd  diluent,  carrier. 

«  •  • 
Do. 

Calcium  citrate 

*  •  • 

•  •  • 

Calcium  phosphate. 

•  •  • 

•  •  • 

o-Cilluloa* 

•  «  • 

•  •  • 

•  •  • 
Do. 

Citrus  meal 

Cod  liver  oil 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 
Do. 

•  •  • 
•  Solvent,  cosolvent. 

Com  meal 

Com  oil 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 
Solid  diluent,  carrier. 
Solvent,  cosolvent 

•  •  • 

Dlniptliylpolysiloxane  (as  drnnod  in  {  KLlOWt) . 

*  •  • 

Ferric  sulfate 

Fl-sh  meal 

Fish  oil ; 


•  •  • 
Ilydroxypropyl  nicthylcellulo^r 


Liird 

Magiipsium  cxidc 

Magnesium  stearate. 


Oatmeal.. 
Oats 


•  • 


Palmitic  acid 

•  •  • 
rolymerized  sodium  methacrjrlate 

«  •  • 
Potassium  chloride.. a. 

•  *  •    ! 

Potassium  phosphate i- 

Propionic  acid j 

•  •  • 

Propylene  glycol  alginate  (as  deflned  in  {  121.1015). 

«  •  • 
Sand 


Defoamlng  agent. 

•  •  • 
Solid  diluent,  carrier. 

Do. 
Solvent,  cosolvent. 

•  •  • 
Thickener. 

•  •  • 
Solid  diluent,  carrier. 

•  •  • 
Do. 

•  •  • 
Surbctant. 

•  •  • 
Solid  diluent,  carrier. 

Do. 


Diluent. 

pll  control. 


•  *  < 


Sodium  bicarbcnste. 


Eo<Iium  chloride L 

•  •  • 

Sorbitan  fatty  acid  esters  (fatty  acids  limited  to  . 
Cii.  Cm,  Ch,  and  Cm  containing  minor  amounts 
of  associated  fatty  acids)  and  their  poly  (oiyethyl- 
ene)  derivatives;  the  poly(oiyethylene)  content 
averages  16-20  moles.  . 

•••    I 

Soybean  oil - 

Starch  (potato,  tapioca,  and  wheat) , 

Stearic  acid _ 

•  •  • 

1, 1, 1-TrlchloroetliaDe 

•  •  • 

Xan than  gum... J 

•  •  • 


•  •  •  •  •  • 
SoUd  diluent,  carrier; 

•  •  •  •  •  • 

Buffer. 

Catalyst. 

•  •  •  •  •  • 
Defoamlng  agent. 

•  •  •  •  •  • 
Solid  diluent,  carrier; 

•  •  •  •  •  • 
Neutralizer. 

•  •  •  •  •  • 
Solid  diluent,  carrier. 

•  •  •  •  •  • 
Surfactants,     related     adjuvants    of 

surfactants. 


•  •  • 

Solvent  cosolvent. 
Solid  diluent,  carrier. 
Diluent. 


•  •  • 
Solvent,  cosolvent. 

•  •  • 
Thickener. 
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2.  To  eliminate 
lapping  when 
added  to  the 
following  item 

Sorbltan  fatt' 
limited  to  Cu.  C 
minor  amounts 
and  their  poly( 
the  poly(oxyetli^lene) 
20  moles. 

3.  Prior  to 
mentioned 


duplication  and  over- 
above  substances  are 
in  S  180.1001(c),  the 
deleted  therefrom: 
acid  esters  (fatty  acids 
4.  Cm,  and  Cu  containing 
associated  fatty  adds) 
ifxyethylene)  derivatives; 
content  averages 


tie 

taale 


publication  of  the  afore- 
a  request  was  siib- 


prop>sal, 


Inert 


o-AIkyl  (C|*-Cii)-onM^  -hydroxy-poly  (oiyetbylene) 

"    "■■    drc  jen   phosphate  and  mono- 

•tefnten  and  the  corresponding 

,  magneshim,  monoetbanol- 

,  s  idlmn,  and  tine  salts  of  the 

I  poiy(az;ethylene)  content 


mixture  of  dlhydrc  (i 
hydrogen  phosphate  a 
ammonium,  cajciun  , 
amine,  potassium, 
phosphate  esters:  th 
averages  3-20  moles. 


Any  person 
fected  by  the 
time  within  30 
Ucation  in  the 
the    Objections 
Protection 
Agriculture 
Independence 
DC  20250 
quintuplicate 
wherein  the 
Tersely  affected 
with  particulari^ 
order    deemed 
grounds  for  the 
Is  requested,  thu 
the  issues  for 
will  be  granted 
ported  by 
Justify  the  relief 
be  accompanied 
brief  in  support 


Effective  date 
effective  on  its 
Federal  Recistei  : 


(Sec.  408  (c).  (e) 
346a(c),(e)) 


(PRDoc.71-18521 


RULES  AND  REGUlATtONS 

mitted  to  amend  §  180.1001  by  extending 
the  limits  of  the  first  Item  "a-AlkyKCJ,^ 
C,i)  -  omega  -  hydroxyix^(oxyethylene) 
•  •  •"  In  the  table  in  paragraph  (d). 
Accordingly,  S  180.1001(d)  is  amended  by 
revising  said  Item,  as  fc^ows: 

§  180.1001      Exemptiona    from    the    re- 
quirement of  a  tolerance. 

•  •  •  •  • 

(d)   •  •  • 


ingredients 


Limits 


Surfactants,     related     adjuvants     of 
surfoctantt. 


who  will  be  adversely  af- 
foifegoing  order  may  at  any 
after  its  date  of  pub- 
F^DERAL  Register  file  with 
Cnerk,    Environmental 
Room    3175,    South 
12th   Street   and 
Afenue  8W.,  Washington, 
objections  thereto  in 
Objections    shall    show 
filing  will  be  ad- 
>y  the  order  and  specify 
the  provisions  of  the 
objectionable    and    the 
objections.  If  a  hearing 
objections  must  state 
hearing.  A  hearing 
the  objections  are  sup- 
legally  su£Qcient  to 
sought.  Objections  may 
by  a  memorandum  or 
thereof. 


Agei  cy 
Bui  ding. 


writti  n 


tlie 
i: 
groui  ds 


This  order  shall  become 
of  publication  in  the 
(12-22-71). 


dtte 


38  Stat.  512.  614;  21  U.S.C. 


£>ated:  Decern  )er  13,  1971. 

Wl  LLIAM  M.  Upholt, 
Deputy  Assistant  Administrator 
•  Pesticides  Programs. 
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Title  47— TILEGOMMUNICATION 

Chapter  I — Fee  eral    Communications 
Co  nmission 

(Docket  No.    8397;  FCC  71-1234] 

PART  O- -COMMISSION 
ORG  VNIZATION 

PART  74— EXI ERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST  AND 
OTHER  PRDGRAM  DISTRIBU- 
TIONAL SERMCES 

CAT/  Systems 

Order.  In  the  i  uvtter  of  amendment  of 
Part  74,  Subpart  K,  of  the  CommissUn's 


rules  and  regulations  rdative  to  commu- 
nity antenna  television  systems;  and 
inquiry  into  the  development  of  commu- 
nications technology  and  services  to 
formulate  regulatory  policy  and  rule 
making  and/or  le^latlve  propossOs; 
Docket  No.  18397. 

1.  In  the  Third  Report  and  Order  In 
Docket  No.  18397,  FCC  71-1035,  32  FCC 
2d  13,  released  October  14, 1971,  the  Com- 
mission adopted  FCC  Form  326,  entitled 
"CATV  Annual  Financial  Report."  The 
Commission  previously  indicated  in  the 
reconsideration  of  the  Report  and  Order 
in  Docket  No.  18802,  FCC  71-311,  28  FCC 
2d  139.  which  concerned,  inter  alia,  the 
adoption  of  an  annual  fee  for  cable  tele- 
vision systems,  that  payment  of  this  fee 
should  accompany  the  filing  of  Form  326. 
Pending  the  adoption  of  that  form,  the 
CTommission  issued  FCC  FOrm  326-A, 
entitled  "Computation  of  CATV  Annual 
Fee,"  to  simplify  calculation  of  the  ap- 
propriate fee  and  fee  collections  (cable 
operators  were  requested  to  file  the  form 
with  the  appropriate  fee  attached) .' 

2.  The  Conunission  has  determined 
that  it  would  not  be  advisable  to  process 
financial  data  and  fees  via  the  same  form, 
since  different  procedures  and  goals  are 
involved  in  processing  each  of  them.  And 
we  note  that  although  annual  fees  are 
due  on  or  before  April  1  of  each  year,  only 
the  annual  financial  reports  of  cable  sys- 
tems which  commenced  operations  on  or 
after  December  1,  1971,  are  due  on 
April  1 ;  reports  for  other  systems  may  be 
filed  within  90  days  of  the  close  of  the 
system's  fiscal  year.  Hence,  we  have  con- 
cluded that  the  public  interest  would  be 
served  by  the  continued  use  of  FCC  Form 
326-A  to  accompany  payment  of  the 
cable  television  annual  fee,  instead  of 
Form  326. 

3.  We  are  modifying  Form  326-A  to 
provide  for  the  attachment  of  preprinted 
information  labels  related  to  the  recip- 
ient systems,  and  to  delete  instructions 
which  applied  only  during  the  first  year 
of  implementation  of  the  annual  fee. 
Also,  In  view  of  the  proprietary  nature 
of  the  quarterly  subscriber  data  requested 


by  Form  S2e-A,  we  are  amending 
S  0.457(d)  of  the  Rules  to  make  It  clear 
that  the  computaticm  forms  will  not  be 
routinely  available  for  public  Inspection. 
Authority  for  adoption  of  rules  necessary 
to  Implement  this  order  Is  set  forth  in 
sections  4  (1).  (J),  and  (k).  303,  and  403 
of  the  CommunicatlOTis  Act  of  1934,  as 
amended,  llie  necessary  amendments  to 
Part  0  and  Part  74  of  the  Commission's 
rules  are  contained  below. 

Accordingly,  it  is  ordered,  That,  effec- 
tive January  21,  1972,  Part  0  and  Part  74 
of  the  Commission's  rules  and  regulations 
are  amended  as  set  forth  below. 

(Sees.  4,  303.  403.  48  Stot.,  as  amended,  1066, 
1082,  1094:  47  U.S.C.  154.  303,  403) 

Adopted:  December  8,  1971. 

Released:  December  20,  1971. 

Federal  CoMinrNiCATiONS 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

Part  0  and  Part  74  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regulatirais  are 
amended  as  follows : 

1.  Section  0.457(d)(1)  Is  amended  by 
adding  subparagraph  (iv)  as  follows: 

§  0.457     Records  not  routinely  available 
for  public  inspection. 

(d)   •  •  • 

(!)••• 

(Iv)  Annual  fee  computation  forms 
submitted  for  cable  television  systems 
pursuant  to  §  74.1125  of  this  chapter. 

2.  SecUon  74.1125  is  added  to  Part  74, 
to  read  as  follows: 

§74.1125      CompuUtion    of    cable    tele- 
vision annual  fee. 

A  "Computation  of  Cable  Television 
Axmual  Fee"  (FCC  Form  326-A)  shall  be 
filed  with  the  Commission  for  each  cable 
television  system,  as  defined  hi  !  74.1101 
on  or  before  April  1  of  each  year,  for  the 
preceding  calendar  year,  to  accompany 
payment  of  the  cable  television  annual 
fee.  See  §§  1.1101  and  1.1116  of  this 
chapter. 

|FB  Doc.71-18674  PUed  12-21-71:8:47  am) 


Tide  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 

REGUUTIONS 

(Docket  No.  MC-7;  Notice  No.  71-33) 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

Drivers  of  Farm  and  Lightweight 
Vehicles 

On  June  8,  1971,  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  issued 
a  notlde  ol  proposed  rule  making.  In 


•  Public  Notice,  FCX3  71-231,  38  PCC  Id  12. 


*  Commissioner  Johnson  concurring  in  part 
and  dissenting  In  part,  and  laauing  a  state- 
ment to  be  released  at  a  later  date. 


FEDERAL  REGISTER,  VOL   36,  NO.   246— WEDNESDAY,  DECEMBER  22,   1971 


which  he  announced  that  he  was  con- 
sidering exempting  drivers  of  certain 
farm  and  light  vehicles  from  application 
of  some  or  all  of  the  rules  in  Part  391  of 
the  Motor  Carrier  Safety  Regulations 
(36  FM.  11223).  The  notice  sought  the 
comments  of  interested  persons  on  the 
proposed  amendments  to  the  driver- 
qualification  rules. 

Over  5,500  comments  were  received. 
The  Bureau  has  analyzed  these  com- 
ments as  well  as  other  relevant  data.  A 
large  number  of  comments  came  from 
individual  farmers  who  are  evidently 
misinformed  about  the  nature  and  pur- 
port of  the  driver-qualification  regula- 
tions. They  do  not  apply  and  have  never 
applied,  to  operations  which  are  wholly 
Intrastate  or  to  the  use  of  light  trucks 
for  personal  trips.  The  substance  of  com- 
ments from  farmers  and  organizations 
representing  farm  and  allied  interests 
which  dealt  with  the  impact  of  the  regu- 
lations on  farmers  who  operate  commer- 
cial motor  vehicles  in  interstate  or  for- 
eign commerce  as  private  carriers  will 
be  discussed  in  more  detail  below. 

In  the  notice,  the  Director  proposed 
to  institute  a  blanket  exemption  for 
drivers  of  vehicles  wele^itng  10,000 
pounds  or  less  when  loaded.  Comments 
from  the  for-hire  segment  of  the  truck- 
ing industry  voiced  considerable  opposi- 
tion to  this  aspect  of  the  prc^xisal.  It 
was  noted  that  lightweight  vehicles  rep- 
resent a  large  proportion  of  the  fieet 
operated  by  that  segment  of  the  industry, 
and  that  a  blanket  exemption  would  put 
pressure  on  carriers  to  utilize  otherwise 
unqualified  people  to  drive  lightweight 
v^ilcles.  A  trade  association  of  private 
carriers  reported  that  a  survey  of  Its 
membership  showed  that  40  percent  of 
the  private  carriers  who  responded  op- 
posed institution  of  an  across-the-board 
exemption  for  drivers  of  vehicles  with  a 
gross  weight  of  10,000  pounds  or  less. 

On  the  other  hand,  carriers  engaged  in  , 
the  movement  of  passenger  cars  imder 
their  own  power  su-gued  persuasively  that 
their  operations  pose  no  more  significant 
a  risk  to  the  public  safety  than  normal 
passenger  car  driving,  and  that  they 
should  not  he  burdened  with  compliance 
with  rules  designed  to  cover  drivers  of 
heavier  v^ilcles.  Farmers,  also,  felt  that 
movements  of  their  products  and  sup- 
plies In  lightweight  vehicles  ^ould  be 
exempted.  Finally,  there  were  comments 
from  public  utilities,  construction  c<Hn- 
panles,  and  other  firms  that  use  light 
trucks  as  adjimcts  of  their  businesses, 
who  said  that  the  existing  minimum  age 
requirement  (21  years  old  or  older)  made 
it  difficult  for  them  to  hire  and  train 
yoimger  employees. 

In  response  to  these  comments,  and  in 
light  of  the  Bureau's  consideration  of 
the  Issues  involved,  the  Director  is  limit- 
ing the  blanket  exemption  to  drivers 
of  passenger  cars  (except  taxicabs)  and 
to  drivers  of  lls^tweight  vehicles  used 
for  transporting  agricultural  products 
or  supplies.  The  minimum  age  for  drivers 
of  other  lightweight  vehicles  has  been 
reduced  to  18.  The  lig^tw^ght-vehlcle 
exemptions  do  not  apply  to  drivers  who 
transport  passengers  for  hire  or  who 
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transport  hazardous  materials.  There 
were  no  substantial  obJeoOcms  to  these 
conditions  as  t^ey  appeared  In  the  pro- 
posal, and  they  are  therefore  being 
retained. 

The  Director  has  Instituted  a  number 
of  other  exemptions  for  drivers  of  motor 
vehicles  controlled  and  operated  by 
farmers.  As  was  the  case  in  the  proposal, 
the  primary  mechanism  for  accomplish- 
ing this  objective  is  the  definition  of  a 
"farm  vehicle  driver."  The  new  rules 
incorporate  two  major  changes  from  the 
version  of  the  definition  as  it  appeared 
in  the  notice  of  proposed  rule  making. 
First,  S  391.3(d)  (2)  has  been  modified 
so  that  drivers  who  transport  agricul- 
tural products  would  not  lose  their  ex- 
empt status  merely  because  their  trips  do 
not  originate  or  terminate  at  a  farm. 
Agricultural  groups,  supported  by  the 
Department  of  Agriculture,  sought  this 
change  so  that  a  fanner  could  transport 
his  products  to  market  under  the  ex- 
emption even  though  there  is  a  break  in 
the  transportation.  As  the  language  now 
appears,  a  farm  vehicle  driver  would  be 
exempt  from  application  of  the  driver- 
qualification  rules  even  though  the 
movement  originates  from  a  storage 
point,  warehouse,  or  processing  plant. 
Ilie  second  significant  change  has  been 
a  modificaticm  of  the  150-mlle  limita- 
tion on  the  range  of  farm  vehicle  drivers. 
§  391.3(d)  (5)  has  been  changed  so  that 
the  limitation  is  inapplicable  to  drivers 
of  vehicles  weighing  less  than  10,000 
poimds  when  loaded.  In  addition,  bee- 
keepers who  must  make  icmg-dlstance 
seasonsQ  movements,  and  who  would  suf- 
fer unusual  hardship  imder  the  150-mlle 
limitation,  have  been  granted  a  blanket 
exemption  covering  those  seasonal  move- 
ments. Although  other  segments  of  farm- 
ing sought  total  removal  of  the  150 -mile 
limitation,  there  was  no  showing  that  It 
would  work  specific  and  undue  hardships 
,on  their  activities  to  require  the  use  of 
qualified  drivers  to  operate  heavy  ve- 
hicles over  long  distances. 

The  exemption  for  drivers  of  vehicles 
used  to  transport  farm  harvesting  ma- 
chinery has  been  expanded  to  apply 
also  to  the  transportation  of  custom- 
harvested  crops  to  storage  or  market. 
The  language  of  the  exemption  has  been 
modified  to  make  It  clear  that  primary 
movements  of_  harvesting  equipment 
(e.g.,  from  factories  or  dealers)  are  not 
exempt.  The  intention  here  is  to  grant 
exemption  only  to  drivers  engaged  in  so- 
called  custom-harvesting  operations.  A 
request  to  extend  the  exemption  to  other 
custom  farm  operations  has  been  de- 
nied; there  was  no  showing  that  persons 
engaged  in  those  operations  would  suffer 
the  same  degree  of  hardship  as  custom 
harvesters  If  their  drivers  were  required 
to  be  fully  qualified. 

A  number  of  editorial  changes  have 
been  made  for  the  purpose  of  improving 
clarity  and  organization  of  the  rules. 

In  consideration  of  the  foregoing.  Part 
391  of  the  Motor  Carrier  Safety  Regula- 
tions (Subpart  B  of  Chapter  HI  in  title 
49,  CIFR)  is  amended  as  set  forth  below. 

Since  these  amendments  relieve  re- 
strictions and  because  it  Is  desirable  that 
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they  take  effect  rai  the  date  the  present, 
limited,  exemption  for  farm  vehicle  driv- 
ers expires,  there  Is  good  cause  to  make 
them  effective  less  than  30  days  after 
their  publication.  These  amendments  are 
effective  on  January  1, 1972. 

(Sec.  204,  Interstate  Cksmmerce  Act,  49  U£.C. 
304,  sec.  6,  Department  of  Transportation 
Act,  49  CFB  1655.  delegations  of  authority  at 
49  CFR  1.48  and  389.4) 

Issued  on  December  17. 1971. 

Robert  A.  Kaye, 
Director, 
Bureau  of  Motor  Carrier  Safety. 

I.  Section  391.2  is  revised  to  read  as 
follows : 

§391.2     Crnrral  exemptions. 

(a)  Intracity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  wholly 
engaged  in  exempt  intracity  operations 
as  defined  in  §  390.16  of  this  chapter. 

(b)  Passenger  car  operations.  The 
rules  in  this  part  do  not  apply  to  a  driver 
who  drives  only  a  motor  vehicle  that — 

(1)  Is  a  passenger -carrying  vehicle 
built  on  a  passenger  car  chassis  with  a 
seating  capacity  of  10  or  less  persons,  in- 
cluding the  driver;  tuid 

(2)  Is  not  transporting  passengers  for 
hire;  and 

(3)  Is  not  transporting  hazardous  ma- 
terials of  a  type  or  quantity  that  requires 
the  vehicle  to  be  marked  or  placarded  in 
accordance  with  S  177.823  of  this  title. 

(c)  Certain  farm  vehicle  drivers.  The 
rules  in  this  part  do  not  apply  to  a  farm 
vehicle  driver  except  a  farm  vehicle 
driver  who  drives  an  articulated  (com- 
bination) motor  vehicle  that  h&s  a  gross 
weight,  including  Its  load,  of  more  than 
10,000  poimds.  [For  limited  exemptions 
for  farm  vehicle  drivers  of  heavier  ar- 
ticulated vehicles  see  S  391.67.] 

(d)  Farm  custom  operations.  The 
rules  in  this  part  do  not  apply  to  a  driver 
who  drives  a  motor  vehicle  controlled 
and  operated  by  a  person  engaged  in 
custom-harvesting  operations,  if  the  ve- 
hicle is  used  to — 

(1)  Transport  farm  machinery,  sup- 
plies, or  both,  to  or  from  a  farm  for 
custom-harvesting  operations  on  a  farm ; 
or 

(2)  Transport  custom-harvested  crops 
to  storage  or  market. 

(e)  Apiarian  industries.  The  rules  In 
this  part  do  not  apply  to  a  driver  who  Is 
operating  a  motor  vehicle  controlled  and 
operated  by  a  beekeeper  engaged  In  the 
seasonal  transportation  of  bees. 

n.  Section  391.3  is  tunended  by  tulding 
a  new  paragraph  (d)  at  the  end  thereof, 
reading  as  follows: 

§  391.3      Dennitions. 

•  •  •  •  • 

(d)  The  term  "farm  vehicle  driver" 
means  a  person  who  drives  only  a  motor 
vehicle  that  Is — 

(1)  CcmtroUed  and  operated  by  a 
farmer;  and 

(2)  Being  used  to  transport  either — 

(I)  Agricultural  products;  or 

(II)  Farm  machinery,  farm  supplies, 
or  both,  to  or  from  a  farm ;  and 
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(3)  Notbeinf 
a  common  or 

(4)  Not 
of  a  type  or 
vehicle  to  be 
cordance  with  < 

(5)  Either— 
(i)  A  vehlclel 

including  its 
less;  or 

(11)  A  vehicl4 
miles  of  the 


c(  ntract 


Tised  in  the  operations  of 

carrier;  and 

hazardous  materials 

qifantity  that  requires  the 

or  placarded  In  ac- 

177.823  of  this  title;  and 


canning 


mi  xked 


lead 


far  ner' 


is 


m.  The      infroductory 
S  391.11(b) 
lows: 

§391.11 

(a)  •  •  • 

(b)  Except 
of  this  part,  a 
a  motor  vehicle 


phrase      of 
aknended  to  read  as  fol- 


Quali  firalion  of  drivers. 


a 


person 


IV.  The 
amended  to  read 


headng 


Subpart  G — |Limited  Exemptions 

V.  A  new   9 

part  O,  reading 


3)1 


IS 


§  391.62     Driveh 
vehicles;  m 


othe  -wise 


A  person  who 
and  who  is 
motor  vehicle 
may  drive  a 

(a)  Has  a 
load,  of  10,000 

(b)  Is  not 
hire:  and 

(c)  Is  not 
terials  of  a  type 
the  vehicle  to  be 
accordance  with 


of  certain  lightweight 
I  nimuin  age. 

18  years  of  age  or  older 
qualified  to  drive  a 
uiider  the  rules  in  this  part 
mot4T  vehicle  that — 

weight,  including  its 
pbunds  or  less;  and 
tra  ispoTtrng  passengers  for 


S  391. 11(b)(1)  ( 
of  drivers)     do^ 
person. 

VI.  Section  39 
follows : 

§  391.67     Drivei 
nation)  farti  i 

The  following 
apply  to  a  farm 
In  §  391.3(d))  wjio 
older    and    who 
motor  vehicle: 

(a)  Subparagi(aphs 
(11).  and  (12) 
to  driver  qualifications 

(b)  Subpart  ( 
of.  investigaticm 
the  background, 
record  of.  driver 

<c)  Subpart  E 
asid  written  exaijiinations) 

(d)  So  much  c 
require  a  driver 
ined  and  to  hav  > 
certificate  on  h^ 
ary  1.  1973. 

(e)  Subpart 
nance  of  files  anc  [ 


(FR  Doc.71-1808( 


having  a  gross  weight, 
of  10.000  poimds  or 


being  used  within  150 
's  farm. 


provided  in  subpart  Q 
is  qualified  to  drive 
he— 


of    Subpart    O    is 
as  follows: 


62  is  added  to  Sub- 
follows  : 


transporting  hazardous  ma- 

)r  quantity  that  requires 

marked  or  placarded  in 

§  177.823  of  this  title. 


1  elating  to  minimum  age 
not    apply    to    that 

.67  is  revised  to  read  as 

i  of  articulated  (conibi- 
vehicles. 

rules  in  this  part  do  not 

^Jehicle  driver  (as  defined 

is  18  years  of  age  or 

drives    an    articulated 


(1).     (8),     (10). 

J  391.1Kb)    (relating 

in  general). 

(relating  to  disclosure 

nto,  and  inquiries  about 

character,  and  driving 

). 

(relating  to  road  tests 
nations) . 

§§391.41  and  391.45  as 

to  be  medically  exam- 

!  a  medical  examiner's 

person  before  Janu- 


( relating  to  mainte- 
records) . 
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Title  50— WILDUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Rsh  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Missisquoi  National  Wildlife  Refuge, 
Vermont 

The  following  special  regulaticai  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-22-71). 

§  28.28  Speciid  regulations,  public  ac- 
ee.<«s,  use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Vermont 

missisquoi  national  wildlife  refuge 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes 
for  the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sightseeing,  during 
daylight  hours.  Pets  are  permitted  on  a 
leash  not  over  10  feet  in  length.  Pic- 
nicking is  permitted  in  designated  areas 
where  facilities  are  provided.  Launching 
of  boats  and  parking  of  boat  trailers  is 
permitted  in  designated  areas.  Pishing 
and  hunting  may  be  permitted  imder 
special  regulations. 

The  refuge  area,  comprising  4,680 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  and  Court- 
houso.  Boston,  Mass  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1972. 

Edwin  H.  Chandler, 
-  Refuge  Manager. 

December  14,  1971. 

(PR  Doc.71-18634  Plied  12-21-71:8:45  am] 


PART  33— SPORT  FISHING 

Bosque  del  Apache  National  Wildlife 
Refuge,  N.  Mex. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
(12-22-71). 

§33.5  Special  regulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

New  Mexico 

BOSQUE  del  apache  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Bosque  del  Apache 
National  Wildlife  Refuge,  N.  Mex.  Is  per- 
mitted in  areas  open  to  public  use.  These 
open  areas,  comprising  1,800  acres,  are 
delineated,  on  maps  available  at  refuge 


headquarters,  San  Antonio,  N.  Mex.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Oflace 
Box  1306,  Albuquerque,  NM  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  is  as  follows: 

Unit  18  a.  b.  c,  and  d  and  Unit  15b 
all  year  round  from  dawn  till  dusk. 

All  units  designated  as  open,  including 
Units  18  a,  b,  c,  and  d  and  Unit  15b,  24 
hours  a  day  from  May  1  to  September  30. 

(2)  The  use  of  boats  or  floating  devices 
is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  March  31, 
1973. 

Richard  W.  Rigby, 
Refuge    Manager,    Bosque    del 
Apache     National     Wildlife 
Refuge,  San  Antonio,  N.  Mex. 

December  14,  1971. 
(PR  Doc.71-18682  PUed  12-21-71:8:49  am] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Office   of  Oil   and   Gas, 
Department  of  the  Interior 

[Oil  Import  RegulaUon  1  (Rev.  6),  Amdt.  37 J 

Ol  REG.  1— OIL  IMPORT  REGULATION 

Miscellaneous  Amendments — Oil 
Imports 

This  amendment  37  amends  sections  9, 
10,  11,  13,  15.  21,  22,  28.  and  30  of  Oil 
Import  Regulation  1  (Revision  5) . 

The  amendments  to  sections  9, 10,  and 
11  provide  for  allocations  to  petrochemi- 
cal plants  and  refiners  in  Districts  I-IV 
and  in  District  V  for  the  allocation  period 
beginning  January  1,  1972.  Paragraph 
(c)  of  section  9  (allocations  to  petro- 
chemical plants)  has  been  amended  to 
make  it  clear  that  the  certification  re- 
quired in  the  second  sentence  pertains 
only  to  the  additional  unfinished  oils 
which  a  person  is  permitted  to  import 
above  the  stated  limits.  In  section  10 
(allocations  to  refiners  in  Districts  I-IV) 
and  in  sectiMi  11  (allocations  to  refiners 
in  District  V),  while  there  have  been 
minor  changes  in  the  percentages  in  the 
increments  of  the  graduated  scale  in  each 
section,  the  proportionate  relation  among 
the  percentages  in  each  scale  is  substan- 
tially imchanged.  The  proposal,  published 
in  the  Federal  Register  for  Septem-  > 
ber  21,  1971  (36  F.R.  18750).  to  adopt  a 
two  step  graduated  scale  in  section  10, 
was,  after  consideration  of  the  com- 
ments, not  adopted.  The  changes  in  sec- 
tions 10  and  11  were  required  because  <rf 
the  difference  in  the  amounts  of  imports 
available  for  allocation.  In  view  of  the 
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fact  that  no  significant  changes  have 
been  made  in  sections  9,  10,  or  11  and  of 
the  necessity  to  make  allocation  and  issue 
licenses  before  January  1,  1972,  it  has 
been  determined  that  it  Is  unnecessary  to 
give  notice  of  proposed  rulemaking  re- 
specting, or  to  delay  the  effective  date  of, 
the  amendments  to  these  sections. 

The  amendment  to  section  13  provides 
an  allocation  of  finished  products  to  the 
Department  of  Defense  for  the  next  allo- 
cation period.  The  new  paragraph  (e) 
added  to  section  15  (allocations  of  crude 
oil  and  unfimshed  oils — Puerto  Rico) 
implements  the  provisions  of  amendatory 
Proclamation  4092,  providing  that  no 
penalties  be  Incurred  for  shipments  of 
No.  2  fuel  oil  from  Puerto  Rico  within  a 
Gftated  amount;  the  new  paragraph  (e) 
follows  the  proposal  published  in  the 
Federal  Register  for  November  20,  1971 
(36PJI.  22163). 

Paragraph  (e)  of  section  21  has  been 
amended  to  make  available  to  the  Oil 
Import  Appeals  Board  for  the  next  allo- 
cation period  imports  of  crude  oil,  un- 
fini£^ed  oils  and  finished  products  of  35,- 
000  barrels  daily  In  Districts  I-IV  and 
5,000  barrels  daily  in  District  V. 

In  the  Federal  Register  for  Septem- 
ber 21,  1971  (36  F.R.  18750),  a  proposal 
was  published  to  amend  paragraph  (k)  of 
section  22  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  defining  "re- 
finery Inputs,"  to  specify  the  extent  and 
nature  of  processing  which  unfinished 
oils  imported  pursuant  to  an  allocation 
must  imdergo  before  sadh.  Imported  im- 
finished  oils  would  qualify  as  "refinery 
Inputs"  as  a  basis  for  making  allocations. 
Fifteen  timely  comments  with  respect  to 
the  proposed  rule  making  were  received. 
Six  comments  favored  the  proposal  as 
written;  one  recommended  that  the  ex- 
isting definition  be  maintained,  noting 
that  the  new  proposal  was  too  restrictive. 
Of  the  remaining  eight,  two  endorsed 
the  proposal,  but  ail  suggested  modifi- 
cations to  define  even  more  specifically 
the  extent  and  nature  of  the  processing. 
All  comments  were  carefully  considered, 
and  paragraph  (k)  of  section  22  has  been 
amended  along  the  lines  of  the  proposal, 
after  a  revision  of  the  proposed  provision 
in  the  interest  of  clarity  and  specificity. 
Paragraph  (k)  of  section  22,  as  Eimended, 
will  be  effective  with  respect  to  the  "in- 
put year"  October  1,  1971  through  Sep- 
tember 30, 1972,  and  for  succeeding  years. 

Paragraph  (a)  of  section  28  (alloca- 
tions of  low  sulphur  residual  fuel  oil — 
District  V)  has  been  amended  to  make 
it  clear  that  (except  with  respect  to  im- 
portation from  foreign  trade  zones)  the 
section  includes  Imports  of  low  sulphur 
crude  oil  which  Is  to  be  used  as  fuel  with- 
out further  processing  other  than  by 
blending  by  mechanical  means.  Such  oil 
is  residual  fuel  oil  within  the  definition 
set  forth  in  clause  (7)  of  section  22  of  Oil 
Import  Regulation  1(  Revision  5) . 

In  the  Federal  Register  of  Novem- 
ber 20,  1971  (36  F.R.  22163),  notice  was 
given  of  a  proposal  for  allocation  of  No. 
2  fuel  oil  into  District  I  to  independent 
deepwater  terminal  <^>erators  of  45,000 
barrels  per  day  for  the  allocation  period 


RULES  AND  REGULATIONS 

January  1,  1972  through  December  31, 
1972,  and  for  succeeding  allocation 
periods.  Comments  were  received  from  13 
persons,  and  all  comments  were  con- 
sidered and  evaluated.  Pursuant  to  the 
comments,  subparagraph  (c)(1)  (11)  and 
subparagraph  (f )  (3)  were  revised  to 
refer  specifically  to  holders  of  allocations 
imder  section  9,  10,  or  25,  and  the  pro- 
visions of  pargraph  (h)  respecting  ex- 
changes of  crude  oil  for  No.  2  fuel  oil 
have  been  clarified.  With  the  addition  of 
some  editorial  changes  and  the  correction 
of  inadvertent  errors,  section  30  has  been 
amended  as  proposed. 

Accordingly,  sections  9,  10,  11,  13,  15, 
21,  22,  28.  and  30  of  OU  Import  Regiila- 
tion  1  (Revision  5)  are  amended  as  set 
forth  below.  This  Amendment  37  shall  be 
effective  immediately. 

Hollis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  20,  1971. 

I  concur:  December  20, 1971. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Prepared- 
ness. 

1.  Section  9  of  Oil  Import  Regulation  1 
(Revision  5),  36  F.R.  1476,  1898,  is 
amended  to  read  in  Its  entirety  as 
follows : 

Sec.  9      Allocations;  petrochemical  plants; 
Districts  I-IV.  District  V. 

(a)  For  the  allocation  period  Janu- 
ary 1,  1972  through  December  31.  1972. 
esach  eligible  person  with  a  petrochemical 
plant  in  Districts  I-IV  shall  receive  an 
allocation  of  imports  of  crude  oil  and 
unfinished  oils  equal  to  the  average  bar- 
rels per  day  of  petrochemical  plant  inputs 
to  his  petrochemical  plants  in  these  dis- 
tricts during  the  year  ending  Septem- 
ber 30,  1971,  multiplied  by  11.2  percent. 

(b)  For  the  allocation  period  Janu- 
ary 1,  1972  through  December  31,  1972, 
each  eligible  person  with  a  petrochemical 
plant  in  District  V  shall  receive  an  allo- 
cation of  imports  of  crude  oil  and  un- 
finished oils  equal  to  the  average  barrels 
per  day  of  petrochemical  plant  inputs  to 
his  petrochemical  plants  in  this  district 
during  the  year  ending  September  30, 
1971,  multipUed  by  11.9  percent. 

(c)  No  allocation  for  Districts  I-IV 
made  pursuant  to  this  section  or  section 
25  shall  entitle  a  person  to  a  license  which 
will  allow  the  importation  of  unfinished 
oils  in  excess  of  15  percent  of  the  allo- 
cation, and  no  allocation  for  District  V 
made  pursuant  to  this  section  or  section 
25  shall  entitle  a  person  to  a  license  which 
will  allow  the  importation  of  unfinished 
oils  in  excess  of  25  percent  of  the  alloca- 
tion. However,  a  person  obtaining  an  allo- 
cation of  imports  of  crude  oil  and  un- 
finished oils  pursuant  to  this  section  or 
section  25  may  petition  the  Director  to 
adjust  the  percentage  of  imports  of  un- 
finished oils  upward  to  100  percent  of 
such  person's  allocation  if  the  petitioner 
certifies  that  the  additional  imported  un- 
finished oils  will  not  be  exchanged,  that 
the  additional  unfinished  oils  will  be 
processed  entirely  in  the  petitioner's  own 
petrochemical  plant,  and  that  more  than 
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50  percent  of  the  yields  (by  weight)  from 
the  unfinished  oils  will  be  petrochemicals 
or  that  more  than  75  percent  (by  weight  i 
of  recovered  product  output  will  consist 
of  petrochemicals. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Section  10  of  Oil  Import  Regulation 
1  (Revision  5),  36  P.R.  52,  16659,  17346. 
Is  amended  to  read  in  its  entirety  as 
follows : 

See.    10      Allocations;    refiners;    Districts 
I-IV. 

(a)  For  the  allocation  period  Janu- 
ary 1,  1972  through  December  31,  1972, 
the  Director  shall  allocate,  as  provided 
in  parsigraph  (b)  of  this  section,  ap- 
proximately 657,000  b/d  of  imports  of 
crude  oil  into  Districts  I-IV  among  eligi- 
ble persons  having  refinery  caimcity  in 
these  districts. 

(b)  E:ach  eligible  applicant  shall  re- 
ceive an  allocation  of  imports  of  crude 
oil  based  on  refinery  inputs  for  the  year 
ending  September  30,  1971,  and  com- 
puted according  to  the  following  sched- 
ule: 


Average  b/d  Input 

Percent 
of  input 

NumbtT 
of  days 

0-10,000 

X 

r       21.7 

1.31.0 
7.8 
3.8 

] 

10-30,000 

30-100,000 

100,000  plus 

X            300 

(c)  Under  an  allocation  made  pur- 
suant to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but  im- 
ports of  such  oils  shall  not  exceed  15 
percent  of  the  allocation.  Within  such 
15  percent,  a  maximum  quantity  of  im- 
ports not  exceeding  1  percent  of  the  total 
allocation  may  be  imported  in  the  form 
of  finished  products,  provided  that  prior 
written  notification  is  given  to  the  Di- 
rector of  each  entry  proposed  to  be  made. 
Finished  products  imported  pursuant  to 
this  paragraph  may  not  be  exchanged. 

(d)  No  allocation  made  pursuEint  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred,  and  except  as  this 
regulation  may  provide  otherwise,  no  li- 
cense issued  under  such  an  allocation 
shall  permit  the  importation  of  Canadi- 
an imports  as  defined  in  section  lA  of 
Proclamation  3279,  as  amended. 

3.  Section  11  of  Oil  Import  Regulation 
1  (Revision  5),  36  F.R.  4982,  16659,  is 
amended  to  read  as  follows: 

Sec.  1 1      Allocations ;  refiners ;  District  V. 

(a)  For  the  allocation  period  Janu- 
ary 1,  1972  through  December  31,  1972, 
the  Director  shall  allocate,  as  provided 
in  paragraph  (b)  of  this  section,  ap- 
proximately 270.000  b/d  of  imports  of 
crude  oil  into  District  V  among  eligi- 
ble persons  having  refinery  capacity  in 
that  district. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  of  imports  of  crude 
oil  based  on  refinery  inputs  for  the  year 
ending  September  30,  1971,  and  com- 
puted according  to  the  following  sched- 
ule: 
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tion.  If  the  person  holds  an  allocation 
under  paragraph  (c)  of  this  section. 

6.  Paragraph  (e)  of  section  21  of  Oil 
Import  Regulation  1  (Revision  5),  36 
PH.  52,  is  amended  to  read  as  follows: 

Sec.  21      Appeals. 

•  •  •  •  • 

(e)  For  the  allocation  period  Jan- 
uary 1,  1972  through  December  31.  1972. 
35,000  b/d  of  imports  into  Districts  I-IV 
of  crude  oil  and  unfinished  oils  (includ- 
ing Canadian  imports  as  defined  in  sec- 
tion lA  of  Proclamation  3279,  as 
amended)  and  finished  products  and 
5,000  b/d  of  imports  into  District  V  of 
crude  oil.  unfinished  oils,  and  finished 
products  are  made  available  to  the  Oil 
Import  Appeals  Board. 

7.  Paragraph  (k)  of  section  22  of  Oil 
Import  Regulation  1  (Revision  5).  36 
F.R.  52,  is  amended  to  read  as  follows: 

Sec.  22      Definitions. 

•  •  •  •  » 
(k)(l)  Except    as   provided    in   sub- 
paragraph (2)   of  this  paragraph,  "re- 
finery inputs"  means  feedstocks  charged 
to  refinery  caiJacity  and  include  Mily: 

(i)  Crude  oil. 

(ii)  Unfinished  natiu^l  gas  products, 
and 

(iii)  Unfinished  oils  imported  pursu- 
ant to  an  allocation  if.  and  only  if.  (o) 
such  imported  unfinished  oils  are  proc- 
essed in  a  distillation  unit  with  a  result- 
ing yield  of  at  least  two  distinct  finished 
products  or  unfinished  oils,  two  of  which 
must  be  equal  to  not  less  than  10  percent 
of  the  total  charge  of  such  imported  im- 
finished  oils  to  the  distillation  imlt.  or 
(b)  such  imported  unfinished  oils  are 
subjected  in  catalytic  or  thermal  con- 
version units  to  such  processes  as  aJkyla- 
tion.  coking,  cracking,  hydrofining. 
hydrodesulfurization,  isomerizaticHi, 

polymerization,  or  reforming,  or  (c) 
such  imported  unfinished  oils  are  proc- 
essed by  dewaxing  or  deasphalting.  Dif- 
ferent grades  or  specifications  of  finished 
products  or  unfinished  oils  will  not  con- 
stitute distinct  finished  products  or  un- 
finished oils  for  the  purposes  of  sub- 
division (iii)  (a)  of  this  subparagraph. 

(2)  "Refinery  inputs"  do  not  include 
inputs  of  crude  oil  or  unfinished  oils 
im{>orted  pursuant  to  paragrai^  (e), 
(f),  or  (h)  of  section  lA  of  Proclama- 
tion 3279,  as  sunended,  or,  with  respect 
to  refinery  inputs  in  District  V,  inputs 
of  crude  oil  or  unfinished  oils  imported 
pursuant  to  clause  (4)  of  paragraph  (a) 
of  section  1  of  Proclamation  3279.  as 
amended. 


8.  Paragraph  (a)  of  section  28  of  Oil 
Import  Regulation  1  (Revision  5),  34 
F.R.  1138,  is  amended  to  read  as  follows: 

Sec.   28      Allocations  of  low   sulphur   re- 
sidual fuel  oil — District  V. 

(a)  This  section  provides  for  the  mak- 
ing of  allocations  of  imports  into  District 
V  of  low  sulphur  residual  fuel  oil  to  be 
used  as  fuel  in  District  V.  As  used  in  this 
section  28.  "low  sulphur  residual  fuel  oil" 
means  (1)  residual  fuel  oil  to  be  used  as 


fuel  which  is  manufactured  or  produced 
in  a  foreign  area  and  which  contains  not 
more  than  five-tenths  of  one  percent 
(0.5%)  sulphiu:  by  weight,  or  (2)  resi- 
dual fuel  oil  to  be  used  as  fuel  which  is 
manufactured  by  facilities  in  a  foreign 
trade  zone  located  in  District  V  and  which 
has  a  sulphur  content  not  exceeding  the 
percent  by  weight  required  by  local  gov- 
ernment requirements. 

•  •  *  •  » 

9.  Section  30  of  Oil  Import  Regulation 
1  (Revision  5).  36  F.R.  52,  is  amended  to 
read  as  follows: 

Sec.  30      .Allocations  of  No.  2  Fuel  Oil — 
District  1. 

(a)  For  the  purposes  of  this  section: 
( 1 )  The  term  "No.  2  fuel  oil"  means  a 
finished  product  which  has  the  following 
physical  and  chemical  characteristics: 


Closed  cup  flash  point  T- 
Pour  point  "P 

Water  and  sediment,  per- 
cent 

Carbon  residue  on  10  per- 
cent Residuum  percent. 

Distillation  temperature 
"P.  90  percent  point. 

Viscosity,  Saybolt  Univer- 
sal Seconds  at  100*  P. 

Gravity  A.P.I 


Minimum  100. 
Maximum  20. 
Maximum  0.10. 

Maximum  0.35. 

Maximum  675. 
Minimum  540. 
Maximum  40.0. 
Minimum  33.0. 
Minimum  30.0. 


(2)  The  term  "Western  Hemisphere" 
means  North  America,  Central  America, 
South  America,  and  the  West  Indies. 

(3)  The  term  "deep  water  terminal" 
means  a  permanent  land  installation 
which: 

( i )  Consists  of  bulk  storage  tanks  hav- 
ing not  less  than  100.000  barrels  of  op- 
erational capacity,  pumps  and  pipelines 
used  for  storage,  transfer  and  handling 
of  No.  2  fuel  oil; 

(ii)  Is  on  waterways  that  permit  the 
safe  passsige  to  the  installation  of  a 
tsmker  rated  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water;  and 

(iii)  Has  a  berth  that  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  installa- 
tion by  direct  connection  from  a  tanker 
rated  at  15,000  cargo  deadweight  tons, 
drawing  not  less  than  25  feet  of  water, 
and  moored  in  the  berth.  Cargo  dead- 
weight tons  represent  the  carrying  ca- 
pacity of  a  tanker,  in  tcwis  of  2,240 
pounds,  less  the  weight  of  fuel,  water, 
stores  and  other  items  necessary  for  use 
on  a  voyage. 

(4)  The  term  "throughput  agree- 
ment" means  a  written  agreement  which 
provides  for  the  delivery  to  a  deep  water 
terminal  by  a  person  of  No.  2  fuel  oil 
which  he  owns  at  the  time  of  delivery 
to  the  terminal  and  for  a  right  in  such 
person  to  withdraw  on  call  an  identical 
quantity  of  such  oil  from  the  terminal. 
Any  transaction  between  persons  involv- 
ing sales,  purchases,  or  exchanges  of 
No.  2  fuel  oil  which  were  designed  to 
gain  allocation  benefits  for  a  person  who 
would  not  otherwise  be  eligible  shall  not 
be  deemed  to  constitute  a  throughput 
agreement. 

(b)  For  the  allocation  period  January 
1,  1972  through  December  31,  1972,  and 
in  each  succeeding  allocation  period, 
45,000  b/d  of  imports  of  No.  2  fuel  oil 


which  is  manufactured  in  the  Western 
Hemisphere  from  crude  oil  produced  in 
the  Western  Hemisphere  will  be  avail- 
able for  allocation  in  District  I  to  eligible 
persons  having  qualified  terminal  in- 
puts of  No.  2  fuel  oil  in  this  district. 

(c)  (1)  Except  as  provided  In  sub- 
paragraph (2)  of  this  paragraph,  a  per- 
son shall  be  eligible  for  an  allocati(»i  of 
imports  into  District  I  of  No.  2  fuel  oil 
under  paragraph  (e)  of  this  section: 

(1)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  under 
his  management  and  operational  control 
a  deep  water  terminal  which  is  located 
in  District  I  and  in  which  No.  2  fuel  oil 
is  handled,  or 

(ii)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deepwater 
terminal  operator  in  District  I  who  does 
not  have  a  crude  oil  import  allocation  in 
Districts  I-IV  under  section  9, 10,  or  25  of 
this  regulation. 

(2)  No  person  whoiias  an  allocation  of 
imports  into  Districts  I-IV  of  crude  oil 
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tmder  sections  9,  10,  or  25  of  this  regula- 
tion shall  be  eligible  for  an  allocation 
under  paragraph  (e)  of  this  section. 

(d)  A  person  seeking  an  allocation  for 
the  allocation  period  beginning  Janu- 
ary 1,  1972  under  paragraph  (e)  of  this 
section  must  file  an  application  with  the 
Director,  on  such  form  as  he  may  pre- 
scribe, no  later  than  seven  days  after  pub- 
lication of  this  section  in  the  Federal 
Register.  The  application  shall  disclose 
such  information  as  the  Director  may 
deem  necessary  in  such  detail  as  he  may 
require.  For  succeeding  allocation  periods, 
appUcations  shall  be  filed  as  required  by 
section  5  of  this  regulation. 

(e)  (1)  For  the  allocation  period  Janu- 
ary 1.  1972  through  December  31.  1972, 
and  in  each  succeeding  allocation  period, 
each  eligible  applicant  under  this  section 
shall  receive  an  allocation  of  imports 
into  District  I  of  No.  2  fuel  oil  which  has 
been  manufactured  in  the  Western  Hem- 
isphere from  crude  oil  produced  in  the 
Western  Hemisphere  computed  according 
to  the  following  formula: 


Applicant's  qualified  terminal  inputs  (avg.  b/d)  for 
12-month  period  ending  September  30  preceding 
allocation  period 

Avg.  b/d  of  all  qualified  terminal  inpute  for  12-month 
period  ending  September  30  preceding  allocation  period 


X  45,000  avg.  b/d  of  No.  2  fuel  oil. 
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(2)  The  Director  shall  provide  that 
each  license  issued  under  an  allocation 
made  pursuant  to  this  paragraph  (e) 
shall  expire  on  the  last  day  (December 
31)  of  the  allocation  period. 

(f)  (1)  As  used  in  this  paragraph  (f) , 
"base  period"  means  the  12-month  pe- 
riod ending  on  September  30  preceding 
the  commencement  of  the  allocation  pe- 
riod for  which  the  allocation  is  to  be 
made. 

(2)  An  eligible  applicant  may  count  as 
qualified  terminal  inputs  quantities  of 
No.  2  fuel  oU: 

(i)  Which  were  delivered  during  the 
base  period  into  a  deep  water  terminal 
in  District  I  which  was  imder  his  man- 
agement and  operational  control  or  into 
a  deep  water  terminal  with  which  the 
eligible  applicant  had  a  throu^put 
agreement  before  the  oil  was  delivered, 
if  he  owned  the  oil  when  it  was  placed 
in  the  terminal  and  if  the  delivery  con- 
stituted the  first  delivery  of  that  oil  to 
a  deep  water  terminal  into  District  I;  or 

(ii)  Which  the  applicsuit  owned,  sold 
to  a  Federal  Agency  or  to  an  agency  of  a 


State  or  a  political  subdivision  of  a 
State,  and  delivered  during  the  base  pe- 
riod to  a  deep  water  terminal  in  District 
I  for  the  account  of  such  agency,  pro- 
viding such  delivery  constituted  the  first 
delivery  of  that  oil  to  a  deep  water  ter- 
minal in  District  I;  or 

(iii)  Which  was  delivered  to  appli- 
cant's deep  water  terminal  in  District  I 
as  a  first  delivery  into  a  deep  water  ter- 
minal in  District  I  under  a  written 
agreement  to  piu-chase  such  oil  and  to 
which,  pursuant  to  such  agreement,  the 
applicant  took  title,  during  the  base  pe- 
riod upon  withdrawal  by  him  from  the 
terminal. 

(3)  For  the  purpose  of  this  paragraph 
(f ) ,  storage  of  No.  2  fuel  oil  at  a  refinery 
in  which  the  oil  was  produced  or  deliv- 
ery of  No.  2  fuel  oil  into  a  deep  water 
terminsd  imder  the  management  and 
operational  control  of  a  person  who  has 
an  allocation  of  imports  of  crude  oil  into 
Districts  I-IV  under  section  9,  10,  or  25 
shall  not  be  deemed  to  be  a  first  delivery 
to  a  deep  water  terminal  in  District  I. 
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(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Except  as  pro- 
vided in  paragraph  (h)  of  this  section, 
licenses  issued  under  allocations  made 
pursuant  to  this  section  shall  permit  the 
importation  only  of  No.  2  fuel  oil  which 
is  manufactured  in  the  Western  Hemi- 
sphere from  crude  oil  produced  in  the 
Western  Hemisphere.  No.  2  fuel  oil  im- 
ported under  an  allocation  made  pursu- 
ant to  this  section  or  shipped  from 
Puerto  Rico  to  District  I  as  provided  in 
this  section  shall  be  sold  for  use  as  fuel 
in  District  I. 

(h)  A  person  holding  an  allocation 
under  this  section  may  obtain  from  the 
Director  a  license  which  will  permit  him 
to  import  crude  oil  produced  in  the 
Western  Hemisphere  into  Districts  I-IV 
in  a  quantity  not  exceeding  the  amoimt 
of  such  allocation,  upon  a  certification 
to  the  Director,  in  such  form  as  he  may 
prescribe,  that  the  allocation  holder  has 
entered  into  an  agreement  with  a  re- 
finer in  Districts  I-IV  under  which  the 
allocation  holder  will  receive  No.  2  fuel 
oil  (in  a  ratio  of  not  less  than  one  bar- 
rel of  No.  2  fuel  oil  for  each  barrel  of 
crude  oil)  in  exchange  for  such  crude  oil 
so  that  an  amount  of  No.  2  fuel  oil  at 
least  equal  to  that  covered  by  the  li- 
cense will  be  used  in  District  I.  Any  li- 
cense so  issued  shall  be  charged  against 
the  allocation  made  under  this  section. 

(i)  A  person  who  holds  an  allocation 
under  this  section  and  who  wishes  to  ob- 
tain No.  2  fuel  oil  from  Puerto  Rico  and 
to  relinquish  all  or  part  of  his  allocation 
as  provided  in  paragraph  (e)  of  section 
15  of  this  regulation  shsdl  send  the  Di- 
rector a  letter  (1)  setting  forth  the 
quantity  of  the  shipment,  the  name  of 
his  supplier  in  Puerto  Rico,  and  the  an- 
ticipated date  of  purchase  in  or  shipment 
from  Puerto  Rico,  and  (2)  relinquishing 
an  amount  of  his  allocation  equal  to  the 
amount  of  the  shipment.  The  person's 
license  must  accompany  the  letter.  Up- 
on receipt  of  such  a  letter,  the  Director 
shall  accordingly,  reduce  the  person's 
allocation,  adjust  and  rettun  the  license, 
and  notify  the  suppUer  that  the  action 
has  been  taken.  However,  the  Director 
shall  not  act  up<Mi  any  such  letter  if 
such  shipment  from  Puerto  Rico  would 
exceed  the  limitation  of  5,000  b/d  speci- 
fied in  paragraph  (e)  of  section  15. 

|FRDoc.71-18824  Piled  12-21-71:10:48  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.  346— WEDNESDAY,  DECEMBER  22,  1971 


24224 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Social  Secu  ity 
[20  C : 


Administration 
:R  Part  404  ] 

[Hfcgs.  No.  4) 

FEDERAL  OLD-AgE,  SURVIVORS,  AND 


DISABILIFY  INSURANCE 
Notice  of  Pre  posed  Rule  Making 

her  toy 


Notice  is 
the   Admlnls 
TJS.C.  552  et  set 
the  regulations 
form  below  are 
sioner  of  Social 
proval  of  the 
cation,    and 
amendments  in 
tain  amendment^ 
Act  made  by 
X  of  Public  Law 
pand  Subpart  E 
lations  No.  4  to 

1.  Benefits 
and  widowers  an 
of  earnings. 

2.  Deduction 
and  widower's 
fusal  to  accept 
services. 

3.  Revision  of 
rule. 

4.  Revised 
failure  to  file 
events    (i.e., 
amount,  work 
and  no  child  in 

5.  Extension 
reports  of 

6.  Decision  on 
earnings  report  i 
nation  subject 
processes. 

In  addition  to 
the  proposed 
technical  changes 
vise  cross- 
pies  of  certain 

Prior  to  final 
amendments, 
to  any  data, 
pertaining  thereljo 
in  writing  in 
sioner  of  Social 
Health,  Educatioh, 
ing.  Fourth  and 
SW..  Washingtoi 
period  of  30  day; 
lication  of  this 
Register. 

Copies  of  all 
response  to  this 
for    public 
business  hours 


given,  pursuant  to 

strati ve   Procediu«   Act    (5 

)  that  amendments  to 

set  forth   in   tentative 

proposed  by  the  Commis- 

Security,  with  the  ap- 

Sel;retary  of  Health,  Edu- 

M  elfare.    The    proposed 

Implementation  of  cer- 

to  the  Social  Security 

Puljlic  Law  90-248  and  title 

91-172  update  and  ex- 

uid  Subpart  J  of  Regu- 

itrovide: 

pa^ble  to  disabled  widows 

not  reduced  on  account 

rom  disabled  widow's 
lenefits  because  of  re- 
vocational  rehabilitation 

he  annual  earnings  test 

pen  ilty  deduction  rules  for 

ti  ttely  reports  of  certain 

ea  nings    over    limitation 

ou  Lside  the  United  States, 

a  re) . 


or 


eamir  gs 


at 


quiries  Secticai, 
Social  Security 
ment  of  Health, 


time  to  file  required 

for  valid  reason. 

extension  of  time  to  file 

not  an  initial  determl- 

administrative  review 


U 


these  major  revisions. 

amendments  make  certain 

for  clarification,  re- 

-refereiices,  and  update  exam- 

r  lies. 

a  loption  of  the  proposed 
cor  sideration  will  be  given 
cofeiments,  or  arguments 
which  are  submitted 
triilicate  to  the  Commis- 
qecurity.  Department  of 
and  Welfare  Build- 
Independence  Avenue 
.  DC  20201,  within  a 
from  the  date  of  pub- 
notice  in  the  Federal 


insp  >ction 


comments  received  in 

lotlce  will  be  available 

during    regiilar 

the  Washington  In- 

<t>fSce  of  Public  AfTalrs. 

dmlnistration,  Depart- 

Sducation,  and  Welfare, 


North  Building,  Room  3193,  330  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20201, 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  in 
sections  205  and  1102,  53  Stat.  1368,  as 
amended,  49  Stat.  647,  as  amended;  sec- 
tion 5  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  18,  631;  42  U.S.C.  405.  and 
1302. 

Dated:  October  20, 1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  December  16,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  4  of  the  Social  Secu- 
rity Administration  (20  CFR  404)  are 
further  amended  as  follows: 

1.  Paragraph  (a)  of  §  404.415  Is  revised 
to  read  as  follows : 

§  404.415     Deduction*  because  of  excess 
eamings ;  annual  earnings  test. 

(a)  Deductions  because  of  beneficiary's 
earnings.  Under  the  annual  earnings 
test,  deductions  are  made  from  monthly 
benefits  (except  disability  Insurance 
benefits,  child's  Insurance  benefits  based 
on  the  child's  disability,  or  widow's  or 
widower's  Insurance  benefits  based  on 
the  widow's  or  widower's  disability)  pay- 
able to  a  beneflciiUT  for  each  month  in 
a  taxable  year  beginning  after  Decem- 
ber 1954  in  which  the  beneficiary  is  under 
age  72  and  to  which  excess  earnings  are 
charged  under  the  provisions  described 
in   §404.434  or  9  404.444. 

•  •  •  •  • 

2.  Paragraph  (a)  of  9  404.416  is  revised 
to  read  as  follows: 

§  404.416     Amount  of  deduction  because 
of  excess  earnings. 

(a)  Taxable  years  beginning  after 
December  1960,  or  ending  after  June 
1961 — (1)  Deductions  because  of  excess 
earnings  Of  insured  individutd.  For  tax- 
able years  beginning  after  1960,  or  end- 
ing after  June  1961,  if  excess  earnings 
(as  described  in  99  404.431,  404.432,  and 
404.433)  of  an  insured  individual  are 
chargeable  under  the  annual  earnings 
test  to  a  month,  a  deduction  is  made  from 
the  total  of  the  benefits  payable  to  him 
and  to  all  other  persons  entitled  (or 
deemed  entitled — see  9  404.420)  on  his 
earnings  record  for  that  month.  This  de- 
duction is  an  amount  equal  to  that 
amount  of  the  excess  earnings  so 
charged.  (See  §  404.434  concerning  the 
manner  of  charging  such  excess 
earnings.) 

(.2) Deductions  because  of  excess  earn- 
ings of  other  beneficiary.  For  taxable 
years  beginning  after  1960,  or  ending 
after  June  1961,  If  benefits  are  payable 
to  a  person  entiUed  (or  deemed  entitled — 


see  9  404.420)  on  the  earnings  record 
of  the  insured  individual,  and  such  per- 
son has  excess  earnings  (as  described  in 
99  404.431,  404.432,  and  404.433)  charged 
to  a  month,  a  deduction  is  made  from  his 
benefits  only  for  that  month.  This  deduc- 
tion Is  an  amount  equal  to  the  amount  of 
the  excess  earnings  so  charged.  (See 
9  404.434  for  charging  of  excess  earnings 
where  both  the  insured  individual  and 
such  person  have  excess  earnings.) 

•  •  •  •  • 

3.  Paragraph  (a)  of  9  404.417  is  revised 
to  read  as  follows: 

§  404.417  Deductions  because  of  non- 
covered  remunerative  activity  outside 
the  United  States;  7-diiy  work  test. 

(a)  Deductions  because  of  individual's 
activity.  Under  the  7-day  work  test,  a 
deduction  Is  made  from  any  monthly 
benefit  (except  disability  Insurance 
benefits,  child's  Insurance  benefits  based 
on  the  child's  disability,  or  widow's 
or  widower's  insurance  benefits  based 
on  the  widow's  or  widower's  disability) 
payable  to  an  Individual  for  each  month 
In  a  taxable  year  beginning  after  Decem- 
ber 1954  in  which  he,  while  under  age 
72,  engages  in  noncovered  remtmerative 
activity  (see  9  404.418)  outside  the 
United  States  on  seven  or  more  different 
calendar  days.  This  deduction  is  an 
amount  equal  to  the  benefit  payable  to 
the  Individual  for  that  month. 

•  ,       •  •  •  • 

4.  In    9  404.422,   paragraphs    (c)    and 

(d)  are  revised  and  renumbered  (d)  and 

(e)  and  pcu-agraph  (c)  is  added  to  read 
as  follows: 

§  404.422  Deductions  because  of  re- 
fusal to  accept  rehabilitation  services. 

•  •  •  •  • 

(c)  Deductions  because  individual  en- 
titled to  vridow's  or  undower's  iTisurance 
benefit  based  on  disai)ility  refuses  reha- 
bilitation services — (1)  Widow's  insur- 
ance beneficiary.  A  deduction  Is  made 
from  any  benefits  payable  to  an  Individ- 
ual entitled  to  a  widow's  insurance  bene- 
fit based  on  disability  for  each  month  in 
which  she  is  under  age  60  and  refuses 
without  good  cause  to  accept  rehabilita- 
tion services  available  to  her  under  a 
State  plan  approved  imder  the  Voca- 
tional Rehabilitation  Act. 

(2)  Widower's  insurance  beneficiary. 
A  deduction  is  made  from  any  benefits 
payable  to  an  individual  entitled  to  a 
widower's  insurance  benefit  based  on  dis- 
ability for  each  month  in  which  he  is 
under  age  62  and  refuses  without  good 
cause  to  accept  rehabilitation  services 
available  to  him  under  a  State  plan  ap- 
proved under  the  Vocational  Rehabilita- 
tion Act. 

(d)  Amount  of  deduction.  The  amoimt 
deducted  from  an  individual's  benefit  for 
a  month  imder  the  provisions  of  para- 
graph (a) ,  (b) ,  or  (c)  of  this  section  is  an 
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amount  equal  to  the  benefit  otherwise 
payable  for  that  month. 

(e)  Good  cause  for  refusal  of  rehabili- 
tation services.  An  individual  may  refuse 
to  accept  rehabilitation  services  (for  the 
purposes  of  paragraph  (a),  (b),  or  (c) 
of  this  section)  if  his  refusal  is  based  on 
good  cause.  For  example,  an  individual 
has  good  cause  for  refusing  rehabilitation 
services  where: 

(1)  The  IndlvlduaJ  is  a  member  or 
adherent  of  any  recognized  church  or 
religious  sect  which  teaches  its  members 
or  adherents  to  rely  solely.  In  the  treat- 
ment and  care  of  any  physical  or  mental 
Impairment,  on  prayer  or  spiritual  means 
through  the  application  and  use  of  the 
tenets  or  teachings  of  such  church  or 
sect;  and 

(2)  His  refusal  to  accept  rehabilita- 
tion services  was  due  solely  to  liis  ad- 
herenoe  to  the  teachings  or  tenets  of  his 
chundi  or  sect. 

5.  Paragraph  (a)  of  9  404.428  is  re- 
vised to  read  as  follows: 

§  404.428     Earnings  in   a   taxable   year. 

(a)  General.  In  applying  the  annual 
earnings  test  (see  9  404.415(a))  under 
the  provisions  of  this  subpart,  all  of  a 
beneficiary's  earnings  (as  defined  in 
9  404.429)  for  all  months  of  his  taxable 
year  are  Included  even  though  the  in- 
dividual is  not  entitled  to  benefits  during 
all  months  of  his  taxable  year.  The  tax- 
able year  of  an  employee  Is  presumed  to 
be  a  calendar  year  until  it  is  shown  to  the 
satisfaction  of  the  Administration  that 
he  has  a  different  taxable  yecu-.  A  self- 
employed  Individual's  taxable  year  is  a 
calendar  year  unless  he  has  a  different 
taxable  year  for  the  purposes  of  subtitle 
A  of  the  Internal  Revenue  Code  of  1954. 
In  either  caee,  the  number  of  months  In 
a  taxable  year  is  not  affected  by  (1)  filing 
a  dalm  for  social  security  benefits,  (2) 
attainment  of  a^e  18,  22,  65,  72,  or  any 
other  age,  (3)  marriage,  (4)  termination 
of  marriage,  or  (5)  adoption.  A  taxable 
year  ends  with  the  death  of  the  bene- 
ficiary. In  such  a  case,  the  month  of 
death  Is  Included  as  a  month  of  the  de- 
ceased beneficiary's  taxable  year  in  de- 
termining whether  the  beneficiary  had 
excess  earnings  as  defined  in  99  404.431, 
404.432,  404.433,  and  404.444. 

*  •  •  •  • 

6.  Subparagnmh  (1)  of  paragraph  (c) 
of  9  404.429  Is  revised  to  read  as  foUows: 

§  404.429     Earnings;  defined. 

•  •  •  •  • 

(c)  Wages  defined.  Wages  include  the 
gross  amount  of  an  individual's  wages 
rather  than  the  net  amount  paid  after 
deductiMis  by  the  employer  for  items 
such  as  taxes  and  insurance.  For  pur- 
poses of  this  secti(Hi,  an  individual's 
wages  are  determined  under  the  provi- 
sions of  Subpart  K  of  this  part,  except 
that,  notwithstanding  the  provisions  of 
Subpcul  K,  wages  also  Include: 

(1)  Remuneratlan  of  over  $7,800  In 
calendar  years  beginning  with  1968,  or 
over  $6,600  in  calendar  jrears  1966  and 
1967,  or  over  $4,800  in  a  calendar  year 
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1959  througli  1965,  or  over  $4,200  in  a 
calendar  year  1955  through  1958;  and 

*  •  •  •  • 

7.  After    9  404.429,    new    9  404.431    is 
added  to  read  as  follows : 

§404.431  Excess  earnings;  defined  for 
taxable  years  ending  after  December 
1967. 

For  taxable  years  widing  after 
December  1967,  an  individual's  excess 
earnings  are  the  amount  of  his  earnings 
(as  described  in  §  404.429)  that  exceed 
$140  times  the  number  of  months  in  his 
taxable  year,  except  that  his  excess 
earnings  do  not  include  an  amoimt  equal 
to  one-half  of  the  first  $1,200  of  such 
excess  amount  (or  equal  to  one-half  of 
the  entire  excess  amoimt  if  such  excess 
amount  is  less  than  $1,200) .  Where  the 
excess  amoimt  so  figured  is  not  a  multiple 
of  $1,  It  is  reduced  to  the  next  lower 
dollar.  Thus,  in  the  usual  12-month- 
taxable-year  case,  an  Indlvlduars  excess 
earnings  are  computed  as  follows: 

(a)  $1  for  each  $2  of  earnings  over 
$1,680,  up  to  and  including  $2,880;  and 

(b)  $1  for  each  $1  of  earnings  over 
$2,880. 

8.  SecticHi  404.432  is  revised  to  read  as 
foUows: 

§  404.432  Excess  earnings;  defined  for 
taxable  years  ending  after  December 
1965  and  before  January  1968. 

For  taxable  years  ending  after 
December  1965  and  before  January  1968, 
an  indlvlduars  excess  earnings  are  the 
amount  of  his  earnings  (as  described  In 
9  404.429)  that  exceed  $125  tlmee  the 
number  of  months  in  his  taxable  year, 
except  that  his  excess  earnings  do  not 
include  an  amount  equal  to  one-half  of 
the  first  $1,200  of  such  excess  amount 
(or  equal  to  one-half  of  the  entire  ex- 
cess amount  If  the  excess  is  less  than 
$1,200).  Where  the  excess  amount  so 
figxu-ed  Is  not  a  multiple  of  $1,  it  Is  re- 
duced to  the  next  lower  dollar.  Thus,  In 
the  usual  12-month-taxable-yecu'  case, 
an  individual's  excess  earnings  are  com- 
puted as  follows : 

(a)  $1  for  each  $2  of  earnings  over 
$1,500,  up  to  and  including  $2,700;  and 

(b)  $1  for  each  $1  over  $2,700. 

9.  Paragraph  (a)  and  subparagraph 
(3)  of  pcutigrai^  (b)  of  9  404.434  are 
revised  to  read  as  follows: 

§  404.434  Excess  earnings;  method  of 
charging. 

(a)  Months  charged.  For  purposes  of 
Imposing  deductions  for  taxable  years 
after  1960,  the  excess  earnings  (as 
described  in  99  404.431,  404.432,  and 
404.433)  of  an  individual  are  charged  to 
each  month  beginning  with  the  first 
month  Uie  individual  Is  entitled  in  the 
taxable  year  in  question  and  continuing, 
if  necessary,  to  each  succeeding  month 
in  such  taxable  year  until  all  of  the  in- 
dividual's excess  earnings  have  been 
charged.  Excess  earnings,  however,  are 
not  charged  to  any  month  described  In 
99  404.435  and  404.436. 

(b)  Amount  of  excess  earnings 
charged.  •  •  • 
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(3)  Insured  individual  and  person  en- 
titled (or  deemed  entitled)  on  his  earn- 
ings record  both  have  excess  earnings. 
If  both  the  Insured  individual  and  a  per- 
son entitled  (or  deemed  entitled)  on  his 
earnings  record  have  excess  earnings  (as 
described  In  59  404.431,  404.432,  and 
404.433),  the  insured  Individual's  excess 
earnings  are  charged  first  against  the 
total  family  benefits  payable  (or  deemed 
payable)  on  his  earnings  record,  as  de- 
scribed in  subparagraph  ( 1)  of  this  para- 
graph. Next,  the  excess  earnings  of  a 
person  entitled  on  the  Insured  indi- 
vidual's earnings  record  are  charged  (as 
described  in  subijeragraph  (2)  of  this 
paragraph)  against  his  own  benefits,  but 
only  to  the  extent  that  his  benefits  have 
not  already  been  charged  with  the  excess 
earnings  of  the  insiu-ed  individual.  See 
9  404.441  for  an  example  of  this  process 
and  the  manner  in  which  partial 
monthly  benefits  are  apportioned. 

10.  In  9  404.435,  subparagraph  (6)  of 
paragraj>h  (a)  is  revised,  and  new  sub- 
paragraph (7)  is  added  following  sub- 
paragraph (6),  and  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  404.435  Excess  earnings;  months  to 
which  excess  earnings  cannot  be 
charged. 

(a)  Taxable  years  ending  after  1965. 
Notwithstanding  any  of  the  provisions 
described  in  this  subpart,  an  individual's 
excess  earnings  in  a  taxable  ye&T  ending 
after  1965  are  not  charged  to  any  month 
in  which  he: 


(6)  Did  not  engage  In  self -employ- 
ment (see  paragraphs  (c)  and  (e)  of 
this  section)  tmd  did  not  render  services 
for  wages  (see  paragraph  (d)  of  this 
section)  of  more  than  $140  in  a  taxable 
year  ending  after  December  1967  (or 
$125  In  a  taxable  year  ending  after  1965 
and  before  January  1968) ;  or 

(7)  Was  entitled  to  a  widow's  or 
widower's  insurance  benefit  based  on 
disabiUty. 

•  *  •  •  • 

(d)  Presumption  regarding  "services 
for  wages."  With  respect  to  paragraphs 
(a)  (6)  and  (b)  (6)  of  this  section,  and 
9  404.444(c)(5),  an  individual  is  pre- 
sumed to  have  rendered  services  in  any 
month  for  wages  (as  defined  In  9  404.429) 
of  more  than  $140,  or  more  than  $125,  or 
more  than  $100,  or  more  than  $80, 
whichever  amount  is  applicable,  until  it 
is  shown  to  the  satisfaction  of  the  Ad- 
ministration that  the  Individual  did  not 
render  services  In  such  month  for  more 
than  such  amount. 

11.  In  9  404.436,  the  introductory  text 
is  revised  and  paragraph  (e)  Is  added  to 
read  as  follows: 

§  404.436  Excess  earnings ;  months  to 
which  excess  earnings  cannot  be 
charged  because  individual  is  deemed 
not  entitled  to  benefits. 

Under  tfae  annual  earnings  test,  excess 
earnings  (as  described  In  99  404.431, 
404.432,  and  404.433)  are  not  diarged  to 
eny  month  in  which  an  Individual  Is 
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deemed  not 
flciary  (i.e.,  th( 
person  entitled 
insured 
deemed  not  ei 
month  if  he  Is 
that  month 


entitled  to  a  benefit.  A  bene- 
insured  individual  or  any 
or  deemed  entitled  on  the 
individual's  earnings  record)  is 
titled  to  a  benefit  for  a 
subject  to  a  deduction  for 
be  »iise  of : 


(e)  Refusal 
age  60  to  a 
widower's, 
disability  to 
ices  (as  descrik|ed 


)y  a  person  entitled  before 

wid  [>w's,  or  before  age  62  to  a 

ins  irance   benefit   based   on 

afcept  rehabilitation  serv- 

in  §404.422). 


12.  The 
Is  revised  to 


intrbductory  text  of  i  404.437 
rei,d  as  follows: 


Ex  "ess 


404.437 

subject  to 
ce88  eamiilgs. 


For  purpose! 
excess 

JIS  404.431.    404 
benefit  rate 
ings  are 
benefit  (other 
benefit)  to 
for  the  month : 


of  deductions  because  of 

gs      (as      described      in 

.432,    and    404.433),    the 

which  excess  eam- 

is  the  amount  of  the 

\  han  a  disability  insurance 

which  the  person  is  entitled 


against 


charged 


13.  Section 
as  follows : 

§  404.439     Pa 
cess      earn  i 
charged 
benefits 
deemed 
earnings 


'  04.439  is  revised  to  read 


lial  montlily  benefits;  ex- 
ngs  of  the  individual 
;ainst  his  benefits  and  the 
f  persons  entitled  (or 
titled)  to  benefits  on  his 
r4  cord. 


ere 


■su(  h 


Deductions 
family  benefits 
(as  described 
404.433)  of  an 
age  insurance 
month   and 
amount  less  thian 
fits  payable  oi 
that  month  (i 
mother's    or 
payable  to  a 
titled  on  the 
ord— see  S  404J420 
tween  the  tota 
deductions  male 
ings  test  for 
wise  payable 
to  each  person 
benefit  to  whi(fti 
the  applicatiofi 
scribed  in  S  40 
mum,  §404.40' 
than  one  typ< 
202  (q)    of   the 
benefits  before 
the  total  of 
them  are  entltiled 
amount  payab|e 
not  exceed  the 
been  payable 
the  Insured 
had  been  charged 


Example.  A  is 
ance  benefit  of 
dren  are  each  entitled 
S76.50.  making 
$383.50.  After 
charged  to  the 
year,  there  remdlns 
payable  for  October 


As 


earnings:  benefit  rate 
deductions  because  of  ex- 


made  against  the  total 

where  the  excess  earnings 

S§  404.431.  404.432,  and 

individual  entitled  to  old- 

aenefits  are  charged  to  a 

require   deductions   In   an 

the  total  family  bene- 

his  earnings  record  for 

including  the  amount  of  a 

I  hild's   insurance   benefit 

sx)use  who  Is  deemed  en- 

ndivldual's  earnings  rec- 

).  The  difference  be- 

benefits  payable  and  the 

under  the  annual  eam- 

month  is  paid  (if  other- 

dnder  title  II  of  the  Act) 

in  the  proportion  that  the 

each  is  entitled  (before 

of  the  reductions  de- 

.403  for  the  family  maxi- 

for  entitlement  to  more 

of  benefit,  and  section 

Act  for  entitlement  to 

retirement  age)  bears  to 

!  benefits  to  which  all  of 

except  that  the  total 

to  any  such  person  may 

senefits  which  would  have 

that  person  if  none  of 


o 
inpividual's  excess  earnings 
to  that  month. 


entitled  to  an  old-age  Insvir- 

»153.  His  wife  and  two  chll- 

to  an  original  rate  of 

total  vtnreduced  benefit  of 

excess  earnings  have  been 

appropriate  montha  In  the 

a  partial  benefit  of  $200 

apportioned  as  follows: 
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Original 
rates 

Fraction 
of  total 
benefit 

Maximum  Partial 
and  normal  benefit 
rate       payable 
payable 

A 

Wife 

Child 

Cliild 

..    1153.00 
78.60 
78.50 
78.60 

H 

H 
W 

tl53. 00          $80 
36.20              40 
35.20              40 
35.20              40 

Total... 

382.60 

H 

258.40            200 

14.  Secticm  404.441  is  revised  to  read 
as  follows: 

§  404.441  Partial  monthly  benefiU;  in- 
sured individual  and  a  person  en- 
titled (or  deemed  entitled)  on  his 
earnings  record  both  have  excess 
earnings. 

Where  both  the  insured  individual  and 
a  person  entitled  (or  deemed  entitled) 
on  his  earnings  record  have  excess  earn- 
ings (as  described  in  §§  404.431.  404.432, 
and  404.433),  their  excess  earnings  are 
charged,  and  the  partial  monthly  benefit 
is  apportioned,  as  follows: 

Example.  M,  bis  wife,  and  one  child  are 
entitled  to  combined  total  benefits  of  $280.80 
l>ased  on  M's  old-age  Insurance  benefit  of 
$161.50.  For  the  taxable  year  in  question,  M's 
excess  earnings  were  $1,600  and  his  wife's 
excess  earnings  were  $250.  M  had  wages  of 
more  than  $140  In  all  months  of  the  year 
except  February,  while  his  wife  had  wages 
of  more  than  $140  in  all  months  of  the  year. 
After  M's  excess  earnings  have  been  charged 
to  the  appropriate  months  (all  months 
through  June  except  February),  there  re- 
mains a  partial  benefit  payment  for  July 
of  $84.80.  which  Is  allocated  among  M,  his 
wife,  and  child  in  the  ratio  that  the  original 
benefit  of  each  bears  to  the  sum  of  all  their 
benefits,  $42.40.  $21.20,  and  $21.20.  His  wife's 
excess  earnings  are  charged  against  her  full 
benefit  for  February  $59.70.  her  partial  bene- 
fit for  July  $21.20.  her  adjusted  benefit  for 
Aug\ist  and  Septemt>er,  and  from  $49.70  of 
her  October  benefit,  leaving  a  $10  benefit 
payable  to  her  for  that  month. 

15.  Section  404.451  is  revised  to  read 
as  follows: 

§  404.451  Penalty  deductions  for  failure 
to  report  within  proscribed  time  limit 
noncovrrcd  remunerative  activity 
outside  the  United  Statc«  or  not  hav- 
ing care  of  a  child. 

(a)  Penalty  for  failure  to  report.  If  an 
individual  (or  the  person  receiving  bene- 
fits (HI  his  behalf)  fails  to  comply  with 
the  reporting  obligaticms  of  §  404.450 
within  the  time  specified  in  §  404.450,  a 
penalty  deduction  is  made  from  the  in- 
dividual's benefits  in  addition  to  the  de- 
duction described  in  §  404.417  (relating 
to  noncovered  remunerative  stctivity  out- 
side the  United  States)  or  §  404.421  (re- 
lating to  failure  to  have  care  of  a  child) . 

(b)  Determining  amount  of  penalty  de- 
duction. The  amount  of  the  penalty  de- 
duction for  failure  to  report  noncovered 
remimerative  activity  outside  the  United 
States  or  not  having  care  of  a  child  with- 
in the  prescribed  time  is  detennined  as 
follows : 

(1)  First  failure  to  make  timely  report. 
The  penalty  deduction  for  the  first  fail- 
ure to  make  a  timely  report  is  an  amount 
equal  to  the  Individual's  benefit  or  bene- 
fits for  the  first  month  for  which  the 
deduction  event  was  not  reported  timely. 


(2)  Second  failure  to  make  timely  re- 
port. The  penalty  deduction  for  the  sec- 
ond failure  to  make  a  timely  report  is 
an  amotmt  equal  to  twice  the  amount 
of  the  individual's  benefit  or  benefits  for 
the  first  month  for  which  the  deduction 
event  in  the  second  failure  period  was  not 
reported  timely. 

(3)  Subsequent  failures  to  make  timely 
reports.  The  penalty  deduction  for  the 
third  or  subsequent  failure  to  file  a  timely 
report  is  an  amount  equal  to  three  times 
the  amount  of  the  individual's  benefit 
or  benefits  for  the  first  month  for  which 
the  deduction  event  in  the  third  failure 
period  was  not  reported  timely. 

(c)  Determining  whether  a  failure  to 
file  a  timely  report  is  first,  second,  third, 
or  subsequent  failure — ( 1 )  Failure  period. 
A  failure  period  runs  from  the  date  of 
one  delinquent  report  (but  initially  start- 
ing with  the  date  of  entitlement  to 
monthly  benefits)  to  the  date  of  the  next 
succeeding  delinquent  report,  excluding 
the  date  of  the  earlier  report  and  includ- 
ing the  date  of  the  later  report.  The  fail- 
ure period  includes  each  month  for  which 
a  report  becomes  overdue  during  a  fail- 
ure period,  but  It  does  not  include  any 
month  for  which  a  report  is  not  yet  over- 
due on  the  ending  date  of  such  period. 
If  "g(x>d  cause"  (see  S  404.454)  is  found 
for  the  entire  period,  the  period  is  not 
regarded  as  a  failure  period. 

(2)  First  failure.  When  no  penalty 
deduction  imder  paragraph  (b)  of  this 
section  has  previously  been  imposed 
against  the  beneficiary  for  failure  to  re- 
port noncovered  remunerative  activity 
outside  the  United  States  or  for  failure 
to  report  not  having  care  of  a  child,  the 
earliest  month  in  the  first  failure  period 
for  which  a  report  is  delinquent  and  for 
which  "good  cause"  (see  §  404.454)  for 
failure  to  make  the  required  report  is  not 
found  is  considered  to  be  the  first  failure. 

(3)  Second  failure.  After  one  penalty 
deduction  under  paragraph  (b)  of  this 
section  has  been  imposed  against  the 
beneficiary,  the  first  month  for  which  a 
report  is  delinquent  in  the  second  failure 
period  is  considered  to  be  the  second 
failure. 

(4)  Third  and  subsequent  failures. 
After  a  second  penalty  deduction  under 
paragraph  (b)  of  this  section  has  been 
imposed  against  the  beneficiary,  the  first 
month  for  which  a  report  is  delinquent 
in  the  third  failure  period  is  considered 
to  be  the  third  failure.  Subsequent  fail- 
ures will  be  determined  in  the  same 
manner. 

Example.  M   became  entitled   in   January 

1966  to  mother's  benefits;  these  benefits  are 
not  payable  for  any  month  in  which  the 
mother  does  not  have  a  child  in  her  care. 
M  accepted  benefits  for  each  month  from 
January    1966   through   June    1967.   In   July 

1967  she  reported  that  she  had  not  had  a 
chUd  in  her  care  in  January  1967.  As  she 
was  not  eligible  for  a  benefit  for  any  month 
In  which  she  did  not  have  a  child  in  her 
care,  M's  July  1967  benefit  was  withheld  to 
recover  the  overpayment  she  had  received 
for  January  1967,  and  the  next  payment  she 
received  was  for  August  1967.  No  penalty  was 
imposed  for  her  failure  to  make  a  timely 
report  of  the  deduction  event  that  occurred 
In  January  1967  because  It  was  determined 
that  "good  cause"  existed. 
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In  March  1968  M  reported  that  she  had  not 
had  a  child  In  her  care  in  September  or 
October  1967;  however,  she  had  accepted 
benefit  payments  for  each  month  from  Au- 
gust 1967  through  February  1968.  Her  benefits 
for  March  and  AprU  1968  were  withheld  to 
recover  the  overpayment  for  September  and 
October  1967.  Also,  it  was  determined  that 
"good  cause"  was  not  present  for  M's  failure 
to  make  a  timely  report  of  the  deduction 
event  that  had  occurred  In  September  1967. 
A  penalty  equal  to  her  benefit  for  September 
1967  was  deducted  from  M's  May  1968  pay- 
ment since  this  was  her  "first  failure"  to  re- 
port not  having  a  child  In  her  care.  Payments 
to  her  then  were  continued. 

On  November  4,  1968,  It  was  learned  that  M 
had  not  had  a  child  in  her  care  in  November 
1967  or  in  June,  July,  or  August  1968  al- 
though she  had  accepted  benefits  for  June 
through  October  1968.  Consequently,  M's 
benefits  for  November  1968  through  February 
1969  were  withheld  to  recover  the  4  months' 
overpayment  she  received  for  months  In 
which  she  did  not  have  a  child  in  her  care.  In 
addition.  It  was  determined  that  "good  cause" 
was  not  present  for  M's  failure  to  report  the 
deduction  events,  and  a  penalty  was  imposed 
equal  to  twice  the  amount  oT  M's  benefit  for 
the  month  of  June  1968.  This  was  M's  "second 
faUure"  to  report  not  having  a  child  In  her 
care.  No  further  penalty  applied  for  Novem- 
ber 1967  because  that  month  was  Included 
In  M's  "flrst-fallure"  period. 

(5)  Penalty  deductions  imposed  under 
§  404.453  not  considered.  A  failure  to 
make  a  timely  report  of  earnings  as  re- 
quired by  §  404.452  for  which  a  penalty 
deduction  is  imposed  imder  §  404.453  is 
not  counted  as  a  failure  to  report  in  de- 
termining the  first  or  subsequent  failure 
to  report  noncovered  remimerative  ac- 
tivity outside  the  United  States  or  not 
having  care  of  a  child. 

(d)  Limitation  on  amount  of  penalty 
deduction.  Nothwithstanding  the  provi- 
sions described  in  paragraph  (b)  of  this 
ions  described  in  paragraph  (b)  of  this 
section,  the  amoimt  of  the  penalty  deduc- 
tion imposed  for  failure  to  make  a  timely 
report  of  noncovered  remunerative  ac- 
tivity outside  the  United  States  or  for 
failure  to  report  not  having  care  of  a 
child  may  not  exceed  the  number  of 
months  in  that  failure  period  for  which 
the  individual  received  and  accepted  a 
benefit  and  for  which  a  deduction  is  im- 
posed by  reason  of  his  noncovered  re- 
mimerative activity  outside  the  United 
States  or  failure  to  have  care  of  a  child. 
(See  §  404.458  for  other  limitations  on 
the  amount  of  the  penalty  deduction.) 

16.  Paragraph  (a)  of  §  404.452  is  re- 
vised and  new  paragraph  (f)  is  added  to 
read  as  follows: 

§  404.452  Reports  to  Admini»tralion  of 
earnings;  wages;  net  earnings  from 
self-emplo>-ment. 

(a)  Conditions  under  which  a  report 
of  earnings,  wages,  and  net  earnings 
from  self-employment  is  required.  An  In- 
dividual who,  during  a  taxable  year,  is 
entitled  to  a  monthly  benefit  (except  if 
in  each  month  of  his  taxable  year  he  was 
entitled  only  to  a  disability  insurance 
benefit)  is  required  to  report  to  the  Ad- 
ministration the  total  amount  of  his 
earnings  (as  defined  in  §  404.429)  for 
each  such  taxable  year  under  the  follow- 
ing provisions. 
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(1)  Taxable  years  ending  after  1967. 
A  report  is  required  when  the  Individual's 
total  earnings  or  wages  (as  defined  in 
§  404.429)  for  any  taxable  year  ending 
after  1967  exceed  the  product  of  $140 
multiplied  by  the  number  of  months  in 
his  taxable  year,  except  that  the  report 
is  not  required  for  a  taxable  year  if: 

(i)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his  en- 
titlement to  benefits  in  his  taxable  year, 
or 

(ii)  The  individual's  benefit  payments 
were  suspended  under  the  provisions 
described  in  §  404.456  for  all  months  in  a 
taxable  year  in  which  he  was  entitled  to 
benefits  and  was  under  age  72. 

(2)  Taxable  years  ending  after  1965 
through  taxable  years  ending  before 
1968.  A  report  is  required  when  the  in- 
dividual's total  earnings  or  wages  (as 
defined  in  §  404.429)  for  any  taxable  year 
ending  after  1965  and  before  1968  exceed 
the  product  of  $125  multiplied  by  the 
number  of  months  in  his  taxable  year, 
except  that  the  report  is  not  required  for 
a  taxable  year  if: 

(1)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his  en- 
titlement to  benefits  in  his  taxable  year, 
or 

(ii)  The  individual's  benefit  payments 
were  suspended  under  the  provisions  de- 
scribed in  §  404.456  for  all  months  in  a 
taxable  year  in  which  he  was  entitled  to 
benefits  and  was  under  age  72. 

(3 )  Taxable  years  beginning  after  1954 
and  ending  before  1966.  For  taxable 
years  beginning  after  1954  and  ending 
before  1966,  a  report  is  required  when  an 
individual's  total  earnings  or  wages  (as 
defined  in  §  404.429)  for  a  taxable  year 
exceed  the  product  of  $100  multiplied  by 
the  number  of  months  in  the  taxable 
year,  except  that  a  report  is  not  required 
if: 

(i)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his 
entitlement  to  benefits  in  his  taxable 
year,  or 

(ii)  For  taxable  years  beginning  after 
August  1958,  the  individual's  benefit  pay- 
ments were  suspended  under  the  provi- 
sions described  in  §  404.456  for  all  months 
in  a  taxable  year  in  which  he  was  entitled 
to  benefits  and  was  under  age  72. 
•  •  •  ♦  • 

(f)  Extension  of  time  for  filing  re- 
port.— (1)  General.  Notwithstanding  the 
provision  described  in  paragraph  (b)  of 
this  section,  the  Administration  may 
grant  a  reasonable  extension  of  time  for 
making  the  report  of  earnings  required 
under  this  section  If  it  finds  that  there 
is  valid  reason  for  a  delay,  but  In  no  case 
may  the  period  be  extended  more  than 
3  months  for  any  taxable  year. 

(2)  Requirements  applicable  to  re- 
quests for  extensions.  Before  his  annual 
report  of  earnings  Is  due,  a  beneficiary 
may  request  an  extension  of  time  for  fil- 
ing his  report.  The  request  must  meet  all 
of  these  requirements: 

(1)  Be  In  writing,  and 

(ii)  Be  made  by  the  beneficiary,  his 
representative  payee,  or  his  authorized 
agent, 
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(ili)  Be  made  before  the  required  re- 
port Is  overdue  (If  an  extension  of  time 
already  has  been  granted,  a  request  for 
further  extension  must  be  made  before 
the  due  date  as  extended  previously.) , 

(iv)  Be  made  to  an  office  of  the  Admin- 
istration, 

(V)  Name  the  beneficiary  for  whom 
the  annual  report  must  be  made  and 
furnish  his  claim  number, 

(vl)  Identify  the  year  for  which  an 
annual  report  is  due  and  for  which  an  ex- 
tension of  time  Is  requested, 

(vll)  Explain  in  the  requester's  own 
words  the  reasons  why  an  extension  of 
time  is  needed,  and  how  much  extended 
time  is  needed, 

(viii)  Show  the  date  the  request  is 
made,  and 

(ix)  Be  signed  by  the  requester. 

(3)  Valid  reason  defined.  A  valid  rea- 
son is  a  bona  fide  need,  problem,  or  situa- 
tion which  makes  it  impossible  or  diffi- 
cult for  a  beneficiary  (or  his  representa- 
tive payee)  to  meet  the  annual  report 
due  date  prescribed  by  law.  This  may  be 
illness  or  disability  of  the  one  required 
to  make  the  report,  absence  or  travel  so 
far  from  home  that  he  does  not  have  and 
cannot  readily  obtain  the  records  needed 
for  making  his  report,  inability  to  obtain 
evidence  required  from  another  source 
when  such  evidence  Is  necessary  in  mak- 
ing the  report.  Inability  of  his  account- 
ant to  compile  the  data  needed  for  the 
annual  report,  or  any  similar  situation 
which  has  a  direct  bearing  on  the  In- 
dividual's ability  to  comply  with  his  re- 
porting obligation  within  the  specified 
time  limit. 

(4)  Evidence  that  extension  of  time 
has  been  granted.  In  the  absence  of  writ- 
ten evidence  of  a  properly  approved  ex- 
tension of  time  for  making  an  annual  re- 
port of  earnings,  it  will  be  presumed  that 
no  extension  of  filing  time  was  granted. 
In  such  case  it  will  be  necessary  for  the 
beneficiary  to  establish  whether  he  other- 
wise had  good  cause  (|  404.454)  for  filing 
his  annual  report  after  the  normal  due 
date. 

17.  Subparagraph  (1)  of  paragraph 
(b)  of  §  404.453  is  revised  to  read  as 
follows : 

§  404.453     Penalty  deductions  for  failure 
to  report  earnings  timely. 

•  •  •  •  • 

(b)  Determining   amount   of  penalty  - 
deduction.  The  amount  of  the  penalty  de- 
duction for  failure  to  report  earnings  for 
a  taxable  year  within  the  prescribed  time 
is  determined  as  follows: 

(1)  First  failure  to  file  timely  report. 
The  penalty  deduction  for  the  first  fail- 
ure to  file  a  timely  report  is  an  amount 
equal  to  the  individual's  benefit  or  bene- 
fits for  the  last  month  for  which  he  was 
entitled  to  such  benefit  or  benefits  dur- 
ing the  taxable  year,  except  that  with 
respect  to  any  deductions  imposed  on  or 
after  January  2,  1968,  if  the  amount  of 
the  deduction  imposed  for  the  taxable 
year  is  less  than  the  benefit  or  benefits 
for  the  last  month  of  the  taxable  year 
for  which  he  was  entitled  to  a  benefit 
imder  section  202  of  the  Act,  the  penalty 
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deduction  is 
amount  of 
not  less  than 


in  amount  equal  to  the 
th^  deduction  imposed  but 
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18.  Paragradh 
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of  the  regulations  in 

but  which  may  receive 
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the  following: 
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(l)  The 
extension  of 
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identify  this 
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available  for 
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Headquarters,    who   will 
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1866(g)(1)  (•);   40  OPB  1.46(c)(1),  33  OFR 
1.06-l(e)(l)   (36  PJt.  19160) ) 

Dated:  December  17,  1971. 

J.  M.  Austin, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine. 
Environment  and  Systems. 
[PR  Doc.71-18e95  Piled  12-21-71:8:48  am] 
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I  47  CFR  Part  73  1 

(Docket  No.  19378;  PCC  71-1264] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Fresno, 
Hanford,  and  Fowler,  Calif. 

In  the  matter  of  amendment  of 
S  73.202.  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fresno,  Hanford, 
and  Fowler,  Calif.),  Docket  No.  19378. 
RM-1879. 

1.  Notice  of  proposed  nile  making  is 
hereby  given  concerning  the  amendment 
of  S  73.202(b)  of  the  rules,  the  Table  of 
FM  Assignments,  on  a  petition  filed  by 
Capital  Cities  Broadcasting  Corp..  licen- 
see of  Station  KFSN-TV,  Stereo  Broad- 
casting Corp..  licensee  of  Station  KFYE- 
FM.  Channel  229.  Radio  KYNO.  Inc.,  li- 
censee of  Station  KYNO-FM,  Chaimel 
238.  and  Universal  Broadcasting  Co.,  li- 
censee of  Station  KPIG(FM),  Channel 
233.  The  joint  petitioners  request  a 
change  in  the  assignment  of  Channel  233 
to  Channel  266  at  Fresno.  Calif.  The 
above  change  could  be  achieved  if 
the  assignment  at  Hanford.  Calif., 
were  to  be  changed  from  Channel 
266  to  Channel  233.  It  appears  that 
the  simultaneous  operation  of  the  three 
FM  stations  licensed  to  the  petition- 
ers results  in  interference  to  the  service 
of  Station  KFYEJ-PM  in  the  downtown 
areas  of  Fresno.  Stations  KYNO-FM  and 
KFIG(FM)  are  operating  from  sites  in 
the  downtown  area,  while  Station 
KFYE-FM  is  operating  from  a  site  lo- 
cated approximately  30  miles  northeast 
of  Fresno.  The  interference  is  apparently 
caused  by  spurious  responses  as  a  result 
of  interaction  of  the  three  signals  within 
the  FM  receivere. 

2.  We  believe  it  would  be  in  the  public 
Interest  to  institute  a  rule  making  to 
change  the  assignment  of  FM  chaimel 
at  Fresno,  CTalif..  in  order  that  early 
resolution  of  the  interference  caused  by 
such  spurious  responses  in  the  FM  re- 
ceivers would  be  obtained.  However,  we 
note  that,  although  Channel  233  could 
be  assigned  to  Hanford.  it  would  foreclose 
any  attempt  to  relocate  the  PM  statiwi 
on  Channel  235.  presently  assigned  to 
Tulare,  Calif.,  and  operating  from  a  site 
30  miles  east  of  Tulare,  by  moving  closer 
or  into  Tulare.  The  distance  between 
Hanford  and  Tulare  is  approximately  18 
miles.  Since  the  PM  assignmoits  in  this 
area  of  the  state  are  not  overly  concen- 


trated, a  substitute  channel  could  be  as- 
signed to  Tulare  which  would  provide  for 
fiexibility  in  the  Table  of  Assignments. 
Thus  we  will  propose  to  assign  Channel 
290  for  Channel  266  presently  assigned 
to  Hanford  and  unoccupied.  Channel  290 
may  be  assigned  to  Hanford  without  af- 
fecting any  other  assignments. 

3.  It  is  further  noted  that  Channel 
279  at  Hanford,  as  presently  assigned,  is 
in  violation  of  the  minimum  mileage  sep- 
aration requirements  because  of  an  as- 
signment of  Channel  280A,  which  is 
unoccupied,  at  Fowler.  Calif.,  approxi- 
mately 20  miles  north.  However,  this  can 
be  remedied  by  changing  the  assignment 
at  Fowler  to  Channel  244A,  which  can 
be  assigned  there  without  requiring  a 
change  in  other  assignments.  Thus,  we 
will  on  our  own  motion  propose  to  make 
this  change  in  the  assignment  at  Fowler. 

4.  Showings  required.  Comments  are 
invited  upon  the  proposals  discussed 
above.  Proponents  are  expected  to  file 
comments,  even  if  nothing  more  than  to 
resubmit  or  refer  to  the  petitions,  and  to 
answer  whatever  questions  have  been 
raised.  Amraig  other  things,  petitioners 
are  expected  to  state  their  intention  to 
apply  for  any  channel  requested,  if  as- 
signed, and.  if  authorized,  to  make  the 
required  changes  in  the  station  promptly. 
Failure  to  make  these  showings  may  re- 
sult in  denial  of  the  petitions. 

5.  Cutoff  procedure.  As  in  other  FM 
rule  making  proceedings,  the  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  In  reply  cwnments. 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion herein. 

6.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  section  4(1), 
303(g)  and  (5).  and  307(b)  of  the  Com-" 
mimications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  Table  of  FM 
Assignments,  §  73.202(b)  of  the  Commis- 
sion's rules  and  regrulations.  as  concerns 
the  communities  below : 


Channel  No. 


City 


Present 


Proposed 


Fowler.  Calif. 


Fresno.  Calif 

Hanford,  Calif 


280A  214A 

220. 233, 238  220.  238.  250 

260.  270. 274  266, 270. 274 

■J6«.  27U  27'.».  200 


7.  It  is  further  proposed,  if  the  assign- 
ments above  which  involve  a  change  in 
the  channel  of  an  existing  station  is  con- 
cluded to  be  in  the  public  interest  and  is 
adopted,  to  order,  pursuant  to  section 
316  of  the  Communications  Act  of  1934, 
as  amended,  the  following  licensee  to 
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show  cause  why  the  license  of  its  station 
should  not  be  modified  to  specify  the  new 
channel  instead  of  its  present  channels, 
as  indicated  below: 


Btation  and 
location 


Licensee 


Present   Proposed 
channel    channel 


KFIO{FM). 
Fresno.  Calif. 


Universal 
Broadcasting 
Co. 


233 


266 


8.  Pursuant  to  applicable  procedures 
set  out  In  S  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  January  28. 1972,  and 
reply  comments  on  or  before  February  11, 
1972.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

9.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. These  documents  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Broad- 
cast and  Reference  Room  at  its  head- 
quarters, 1919  M  Street  NW.,  Washing- 
ton, DC. 

Adopted:  December  15, 1971. 

Released:  December  16, 1971. 

Federal  Commttnications 
CoMsassiON,^ 
[seal]         Ben  F.  Waple, 

Secretary. 

(PBDoc.71-18677  PUed  12-21-71:8:47  am] 
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[49  CFR  Parts  1056,  1322  1 

(Ez  Parte  No.  MC-19  (Sub-No.  16)) 

MOVERS'  &  WAREHOUSEMEN'S 
ASSOCIATION  OF  AMERICA,  INC. 

Proposed  Credit  Card  Systems  for 
Collecting  Transportation  Charges 

December  17, 1971. 

To  resolve  certain  questions  that  have 
arisen  with  respect  to  informal  and  con- 
ditional approval  given  by  this  Commis- 
sion to  a  carrier's  proposal  to  utilize,  on 
an  experimental  basis,  credit  card  sys- 
tems of  certain  shippers  in  collecting 
transportation  charges. 

Petitioner:  Movers'  Si  Warehousemen's 
Association  of  America,  Inc.  Petitioner's 
representative:  Zelby  &  Burstein,  30 
Church  Street,  New  York,  NY  10007. 

By  petition  filed  November  9, 1971,  the 
above-named  petitioner  requests  the 
Commission  to  institute  a  rule  making 
proceeding  for  the  purpose  of  determin- 
ing (1)  the  necessity  for  a  motor  com- 
mon carrier  of  household  goods  to  ob- 
tain approval  from  this  Commission 
prior  to  allowing  shippers  to  make  use 
of  their  credit  card  systems  when  making 
payment  for  transportation  services;  (2) 


1  Commissioner  Joimaon  absent. 
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the  lawfulness  imder  the  Administrative 
Procedure  Act,  as  well  as  the  propriety, 
of  this  Commission's  giving  informal  ap- 
proval to  temporary  or  territorially  lim- 
ited experimental  plans  in  which  cer- 
tificated motor  common  carriers  of 
household  goods  propose  to  arrange  for 
the  collection  of  applicable  tariff  charges 
by  utilizing  credit  card  systems  of  ship- 
pers; (3)  whether  this  Commission's  reg- 
ulations, particularly  those  set  forth  In 
49  CFR  1056.8  (estimates  of  charges) 
£md  1322  (extension  of  credit  to  shippers 
by  motor  carriers),  require  revision  in 
order  to  authorize  or  facilitate  the  prac- 
tice of  carriers  utilizing  credit  card  sys- 
tems for  the  collection  of  their  tariff 
charges;  (4)  whether  limited  use  of 
credit  card  systems  may  constitute  a 
discriminatory  practice  and  imduly  af- 
fect shippers  of  household  goods  or  create 
competitive  advantages  or  disadvantages 
among  carriers  of  household  goods;  and 
(5)  whether  the  Commission's  jurisdic- 
tion allows,  and  the  situation  foimd  to 
exist  in  the  moving  industry  with  respect 
to  these  matters  warrants  or  requires, 
the  prescription  of  lawful  rules  and  reg- 
ulations of  general  applicability  to  all 
motor  common  carriers  of  household 
goods  in  order  to  sanction  a  method  or 
msmner  in  which  credit  card  systems  of 
shippers  of  household  goods  may  be  put 
to  use. 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  make 
representations  in  favor  of,  or  against 
the  above-proposed  institution  of  a  rule- 
making proceeding,  may  do  so  by  the 
submission  of  written  data,  views,  or 
arguments.  An  original  and  15  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
February  7,  1972.  A  copy  of  each  such 
statement  should  be  served  upon  peti- 
tioner's representative.  Written  material 
or  suggestions  submitted  will  be  available 
for  public  inspection  at  the  OfiBces  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution,  Washington,  DC,  dur- 
ing regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(PRDoc.71-18708  Piled  12-21-71:8:61  am] 


OEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 
[  32A  CFR  Ch.  X  ] 

(Oil  Import  Reg.  1  (Rev.  6)  J 

CANADIAN  IMPORTS— DISTRICTS 
WV 

Notice  of  Proposed  Rule  Making 

It  is  uTopoeed  to  provide  allocations  of 
Canadian  imports  into  Districts  I-IV  by 
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adding  to  Oil  Import  Regulation  1  (Revi- 
sion 5)  a  new  section  29,  reading  as  set 
forth  below.  The  proposed  system  of 
allocations  is  similar  to  that  provided  for 
in  section  23  for  the  current  allocating 
period. 

Paragraph  (d)  would  provide  that  the 
1971  Canadian  import  base,  to  which  a 
2-year  growth  factor  of  1.075  would  be 
applied,  would  not  include  Canadian  im- 
ports which  a  person  imported  in  lieu  of 
"offshore"  imports  or  Canadian  imports 
which  a  person  was  privileged  to  Import 
during  the  period  January  1,  1971, 
through  December  31,  1971  pursuant  to 
a  decision  of  the  Oil  Import  Appeals 
Board. 

Final  action  on  the  proposal  is  subject 
to  the  concurrence  of  the  Director,  Office 
of  Emergency  Preparedness. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  proposed 
amendment  within  ten  (10)  days  after 
publication  of  this  notice  in  the  Federal 
Register  to  the  Director,  Office  of  Oil 
and  Gas,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Each  person  who  submits  comments  is 
asked  to  submit  fifteen  (15)  copies. 

Gene  P.  Morrell, 

Director, 
Office  of  OH  and  Gas. 

December  21, 1071. 

Sec.  29      Canadian  Imports — Districts  I— 
IV— 1972. 

(a)  As  used  in  this  section,  the  term 
"Canadian  imports"  means  imports  from 
Canada  of  crude  oil  which  has  been  pro- 
duced in  Canada  and  imflnished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  To  be  eligible  for  an  allocation  of 
imports  under  paragraph  (d)  or  (e)  of 
this  section,  a  person  must  have  in  Dis- 
tricts I-IV  a  facility  capable  of  process- 
ing Canadian  imports. 

(c)  The  Director  shall,  in  accordance 
with  the  provisions  of  paragraphs  (d) 
and  (e)  of  this  section,  make  allocations 
for  the  allocation  period  January  1,  1972, 
through  December  31,  1972,  of  not  to 
exceed  540,000  average  barrels  daily  of 
Canadian  imports  into  Districts  I-IV. 
Licenses  issued  under  such  allocations 
shall  permit  the  entry  or  withdrawal 
from  warehouse  for  consumption  of 
Canadian  imports  only. 

(d)  (1)  The  Director  shall  first  make 
allocations  of  Canadian  Imports  to 
eligible  applicants  who  received  alloca- 
tions of  such  Imports  for  the  period 
Janviary  1,  1971.  through  December  31. 
1971.  from  the  Administrator.  Oil  Import 
Administration,  under  paragraph  (d)  or 
paragraph  (e)  of  secticm  23  of  this  regu- 
lation. Each  such  applicant  shall  be 
entitled  to  an  allocation  of  Canadian 
Imports  equal  to  1.075  times  the  total  of 
the  allocations  of  such  imports,  ex- 
pressed in  barrels  (less  the  amoimt  of 
such  allocations  relinquished  to  the  Ad- 
ministrator) ,  which  he  received  from  the 
Administrator,  Oil  Import  Administra- 
tion,  for  the  period  January   1,   1971, 
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allocaticm  made  imder  paragraphs  (d), 
(c) ,  or  (p)  of  section  23. 

(2)  If  an  applicant  entitled  to  an  al- 
location under  subparagraph  ( 1 )  of  this 
paragraph  would  receive  a  larger  alloca- 
tion under  paragrajtfi  (e)  of  this  section, 
he  shall  be  given  the  larger  allocation, 
unless  the  applicant  elects  to  receive  an 
allocation  under  this  paragraph  <d ) . 

(e)  (1)  Each  eligible  applicant  ^all 
be  entitled  to  an  allocaticm  of  Csuiadian 
imports  equal  to  the  total  of  the  facility 
suballocations  made  to  such  person  for 
each  facility  listed  by  the  applicant  in 
his  application.  The  Director  shall  make 
a  facility  suballocation  for  a  particular 
facility  according  to  the  following 
formula: 


of  all  eligible  applicants 
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imports,  or  any  allocation  for  Districts 
I-rV  to  which  such  person  may  otherwise 
be  entitled  imder  section  9,  10,  or  25  of 
this  regulation,  for  the  first  allocation 
period  beginning  after  Janucu7  1,  1973, 
sluill  be  reduced  by  the  Director  by  the 
amount  of  Canadian  imports  which  such 
person  has  failed  to  import,  or  by  the 
amount  of  Canadian  imports  and  ex- 
changed oil  which  such  person  has  failed 
to  process  in  his  facilities  before  March  1, 
1973.  or  by  the  amount  of  Canadian  im- 
ports by  which  he  failed  to  meet  the  re- 
quirements of  paragraph  (f )  of  this  sec- 
tion, except  that  the  Director  need  not 
make  such  a  reduction  to  the  extent  that 
(1)  such  perscm  demonstrates  to  the 
satisfaction  of  the  Director  that  such 
failures  were  without  such  person's  fault 
and  were  beyond  his  control,  or  (2)  such 
person,  in  writing,  relinquishes  all  or  part 
of  an  allocation  made  under  this  section 
lind  returns  to  the  Director,  on  or  before 
May  1,  1972,  licenses  issued  thereunder. 

(h)  A  person  to  whom  an  allocation  Is 
made  by  the  Director  under  this  section 
shall  report  and  certify  in  writing  to  the 
Director,  Ofifice  of  Oil  and  Gas.  Depart- 
ment of  the  Interior,  Washington.  D.C. 
20240,  not  later  than  March  15.  1972,  (1) 
the  total  quantity  of  Canadian  imports 
which  that  person  imported  during  the 
period  January  1.  1971  through  Decem- 
ber 31,  1971,  pursuant  to  an  allocation 
made  under  section  23  of  this  regulation, 
and  (2)  the  quantity  of  such  imports 
that  were  processed  in  his  facilities  be- 
fore March  1.  1972.  The  amount  so  re- 
ported and  certified  shall  be  subject  to 
verification  by  the  Director.  If  a  person 
to  whom  an  allocation  is  made  under  this 
section  fails  to  file  by  March  15,  1972, 
the  written  report  and  certification  re- 
quired by  this  paragraph,  the  Director 
shall  suspend  all  licenses  issued  under  an 
allocation  made  under  this  section  until 
the  written  report  and  certification  are 
received. 

(1)  An  allegation  made  pursuant  to 
this  section  shall  not  be  sold,  assigned,  or 


otherwise  transferred.  Each  person  who 
imports  Canadian  imports  under  an  allo- 
cation made  pursuant  to  this  section 
shall  process  such  imports  (or  oil  re- 
ceived in  an  exchange)  only  in  the  facili- 
ties set  forth  in  his  application. 

(j)  A  person  who  imports  Canadian 
imports  under  an  allocaticoi  made  pur- 
suant to  this  section  may  exchange  net 
to  exceed  50  percent  of  such  imports  for 
domestic  crude  oil  or  domestic  unfinished 
oils.  A  proposed  agreement  for  each  such 
exchange  must  be  reported  to  the  Direc- 
tor before  any  action  involved  in  the  ex- 
change is  taken.  Each  such  exchange 
must  be  effected  on  a  ratio  of  not  less 
than  one  barrel  of  domestic  oil  for  each 
barrel  of  Canadian  imports. 

(k)  If  a  person  holds  an  allocation  of 
Canadian  Imports  under  this  section  and 
if  he  also  holds  an  allocation  of  imports 
imder  section  9.  10,  or  25  for  the  alloca- 
tion period  January  1,  1972  through 
December  31,  1972,  he  may  obtain  from 
the  Director  a  license  which  wUl  permit 
him  to  import  Canadian  imports  in  a 
quantity  not  exceeding  the  total  amount 
of  his  allocation  made  under  section  9, 
10,  or  25.  Such  a  Ucense  shall  be  charged 
against,  and  imports  under  such  a  license 
shall  be  deemed  to  have  been  made  pur- 
suant to,  the  allocation  made  under  sec- 
tion 9,  10,  or  25. 

(1)  Under  the  provisions  of  section  lA 
of  Proclamation  3279,  as  amended,  "en- 
tries for  consumption  of  crude  oil  or  un- 
finished oils  transported  by  pipeline  may 
be  msuie  until  midnight  January  15, 1973, 
under  any  license  authorizing  such  im- 
ports from  Canada"  into  Districts  I-IV 
for  the  period  January  1,  1972,  through 
December  31,  1972. 

(m)  An  applicaticxi  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegram  to  the  Director,  Offlje  of 
Oil  and  Gas,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Applications 
must  be  received  by  the  Director  within 
seven  (7)  days  after  the  publication  of 
this  section  29  in  the  Federal  Register. 
An  application  must  contain  the  follow- 
ing information,  which  shall  be  certified 
by  an  officer  of  the  applicant: 

(1)  The  nature  of  each  of  the  appli- 
cant's facilities  in  which  Canadism  im- 
ports will  be  processed. 

(2)  TTie  location  of  each  such  facility. 

(3)  The  total  barrels  of  qualified  in- 
puts (as  defined  in  subparagraph  (1)  of 
paragraph  (e)  of  this  section)  for  each 
such  facility  during  the  year  ending 
September  30,  1971. 

An  officer  of  an  applicant  shall  also 
certify  in  his  application  that,  if  an 
allocation  of  Canadian  imports  is  made 
to  the  applicant  under  this  section,  the 
applicant  will  process  all  such  imports 
(and  all  oil  exchanged  for  such  imports) 
in  such  facilities  before  March  1,  1973. 
IFR  Doc.71-18836  PUed  12-21-71;  U  :28  am] 
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DEPARTMENT  OF  THE  TREASURY 

Burtau  of  Customs 

RAILWAY  TRACK  MAINTENANCE 
EQUIPMENT  FROM  AUSTRIA 

Withholding  of  Appraisement  Notice 

December  17,  1971. 

Information  was  received  on  Novem- 
ber 20,  1970,  that  railway  track  malnte- 
nsmce  equipment  from  Austria  was  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  UJ3.C.  160  et  seq.)  (re- 
ferred to  In  this  notice  as  "the  Act"). 
This  informaticm  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  In  the  Federal  Register 
of  March  18,  1971,  on  page  5251.  The 
"Antidumping  Proceeding  Notice"  indi- 
cated that  there  was  evidence  on  record 
concerning  injury  to  or  likelihood  of  In- 
jury to  or  prevention  of  establishment  of 
an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  Is  hereby  given 
that  the*e  are  reasonable  grounds  to  be- 
lieve or  Suspect  that  the  exporter's  sales 
price  (section  204  of  the  Act;  19  U.S.C. 
163)  of  railway  track  maintenance  equip- 
ment from  Austria  Is  less,  or  likely  to  be 
less,  than  the  foreign  market  value  (sec- 
tion 205  of  the  Act;  19  UJS.C.  164) . 

Statehent  of  Reasons 

Information  currently  before  the  Bu- 
reau tends  to  indicate  that  there  a.-e  no 
sales  In  the  home  market.  As  a  result, 
third  country  sales  will  probably  be  used. 
The  probable  basis  of  comparison  will  be 
between  exporter's  sales  price  and  third 
country  prices  of  such  or  similsu- 
merchandise. 

Exporter's  sales  price  will  probably  be 
calculated  by  deducting  from  resale 
prices  of  the  related  United  States  firm  to 
unrelated  purchasers  in  the  United  States 
any  discounts  to  arrive  at  a  net  selling 
price.  From  this  net  selling  price,  deduc- 
tions will  probably  be  made  for  the  fol- 
lowing: U.S.  selling  expenses,  U.S.  inland 
freight  and  handling  charges,  U.S.  duty, 
ocean  freight,  marine  insurance,  and 
foreign  inland  freight  and  handling 
charges.  An  addition  will  probably  be 
made  for  rebated  Austrian  sales  taxes. 

Third  country  prices  will  probably  be 
bsised  on  terms  of  sale  to  a  particular 
third  country  less,  where  appropriate, 
the  following  items:  discounts,  inland 
freight,  f.o.b.  charges,  ocean  freight, 
sales  commission,  and  selling  expenses. 
An  addition  will  probably  be  made  for 
rebated  Austrian  sales  taxes.  It  appears 
that  appropriate  adjustments  will  also 
be  made  for  differences  in  the  mer- 
chandise. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 


Internal  Revenuo  Service 

(Cost  of  Living  OouncU  Ruling  1971-11 

SALE  OR  LEASE  OF  CROP 
ALLOTMENTS 

Cost  of  Living  Council  Ruling 

Facts.  Recent  legislation  allows  mar- 
keting quotas  or  allotments  for  certain 
commodities  to  be  transferred  without 
concurrently  transferring  the  land  to 
which  the  quotas  or  allotments  originally 
applied.  Parmer  X  wants  to  sell  or  lease 
his  crop  allotment  for  cotton  to  Farmer  Y 
but  not  include  his  land. 

Issue.  Noting  that  a  saJe  or  rental  of 
farm  land  is  generally  exempt  from  con- 
trol (regulations  8  101.32(g)),  would  a 
sale  or  lease  of  the  crop  allotment  or 
marketing  quota  also  be  exempt? 

Ruling.  Over  the  past  38  years,  numer- 
ous laws  and  amendments  thereto  have 
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Notices 


that  exporter's  sales  price  will  be  lower 
than  third  country  prices. 

Customs  officers  are  being  directed  to 
withhold  appralsemoit  of  railway  track 
maintenance  equipment  from  Austria  in 
accordance  with  S  153.48,  Customs  regu- 
lations (19  CFR  153.48). 

In  accordance  with  §!  153.32(b)  and 
153.37,  Custcnos  regulations  (19  CFR 
153.32(b),  153.37),  interested  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  In 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
simer  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  Is  published  pur- 
suant to  S  153.34(b),  (Customs  regula- 
tions, shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (12-22- 
71).  It  shall  cease  to  be  effective  at  the 
expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

[seal]  Leonard  Lehhan, 

Acting  Commissioner  of  Customs. 

Approved: 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-18780  FUed  12-31-71:8:61  am] 


been  enacted  to  establish  and  revise 
mechanisms  for  the  control  of  agricul- 
tural producUon.  Much  ot  this  legislati(»i 
Is  contained  in  chapters  26,  34.  35.  and 
35A  of  title  7  of  the  United  States  Ctode. 
It  authorizes  the  establishment  of  mar- 
keting quotas  and  allotments  for  certain 
specific  agricultural  commodities.  Mar- 
keting quotas  are  rights  to  sell  specified 
quantities  of  a  crop  without  incurring  a 
penalty,  and  allotments  are  rights  to  re- 
ceive certain  agricultural  payments  from 
the  Government  if  specific  conditions  are 
met.  These  allotments  and  marketing 
quotas  have  been  recognized  over  the 
years  as  having  a  marked  effect  on  the 
sale  or  rental  value  of  a  farm,  and  have 
been  capitalized  into  the  value  thereof. 
Ordinarily,  allotments  and  marketing 
quotas  run  with  the  land  &ad  are  sold  or 
leased  along  with  the  land  for  which  they 
were  issued.  In  such  cases,  even  though 
the  allotment  or  marketing  quota  will  be 
the  basis  for  a  substantial  port  of  the 
consideration  for  a  sale  or  lease,  there  is 
no  practicable  way  to  separate  the  value 
of  these  rights  from  the  value  ot  the  land. 
Such  transactions,  which  involve  by  far 
the  majority  of  the  cases,  would  be 
exempt  from  economic  control  under 
S  101.32(g)  of  the  regulations. 

In  recent  years,  legislation  has  also 
been  enacted  which  permits  the  sale  or 
lease  under  specific  conditions  of  market- 
ing quotas  or  allotments  for  cotton,  pea- 
nuts, and  some  types  of  tobacco,  even 
though  the  land  to  which  such  marketing 
quotas  or  allotments  were  originally  as- 
signed Is  not  being  leased  or  sold  eA  the 
same  time.  Such  legislation  appears  in  7 
TJB.C.  1344(b);  7  U.S.C.  1358;  and  7 
UJS.C.  13 14.  This  legislation  recognizes 
the  particular  relationship  between  the 
land  and  these  rights  and  provides  that 
no  sale  will  be  made  from  a  farm  which  Is 
subject  to  a  mortgage  or  other  lien  with- 
out the  concurrence  of  all  persons  having 
a  lien  on  the  land. 

Under  a  literal  reading  of  the  price  reg- 
ulations (5  300.11)  a  sale  of  these  inter- 
ests without  the  Isuid  would  be  a  sale  of 
personal  property  and  thus  governed  by 
the  rule  that  the  price  for  these  interests 
will  not  exceed  that  charged  for  similar 
rights  in  a  substantial  number  of  arm's- 
length  transactions  during  the  base 
period.  Despite  this,  however,  we  hold 
that  a  sale  or  rental  of  these  interests 
with  or  without  the  land  is  exempt  from 
economic  controls  under  §  101.32(g)  for 
the  following  reasons:  (1)  The  transfer 
of  allotments  is  a  rather  limited  activity, 
effecting  small  numbers  of  people  and 
farms,  overall.  Transfer  prices  are  likely 
to  have  no  measurable  effect  on  the  na- 
tional economy.  (2)  The  true  value  of  the 
allotments  and  marketing  quotas  varies 
from  year  to  year  with  the  market  price 
of  the  commodity  and  the  size  of  an- 
nounced Government  payments,  neither 
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Martin  Worthy, 
Chief  Counsel, 
Ikternal  Revenue  Service. 


Approved: 

Samuel  R. 


GeTieral 


[PR  Doc.71-18 


Pierce,  Jr., 
Counsel, 
Depa^ment  of  the  Treasury. 

93  PUed  12-21-71:9:14  am] 
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Martin  Worthy, 
Chief  Counsel, 
Iiitemal  Revenue  Service. 

Approved: 

Samtjzl  R.  Pierce,  Jr., 
General  'Counsel. 
Devcr  ment  of  the  Treasury. 
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NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

December  10,  1971. 
Notice  of  a  U.S.  Department  of  Agri- 
culture  application,   S  4106,   for   with- 
drawal and  reservation  of  land  for  rec- 
reational purposes  was  published  in  the 
P.R.  Doc.  70-17581  appearing  on  pages 
20015  and  20016  of  the  issue  for  Decem- 
ber 31,  1970.  The  Forest  Service  has  can- 
celled Its  application  in  its  entirety,  af- 
fecting the  following  described  lands : 
Humboldt  Meridian 
klamath  national  forest 
Nordheimer  Flat  Campground  Site 

T.  10  N..  R.  7  E., 

Sec.  3,  a  portion  of  lot  2. 
T.  11  N.,R.  7E.. 

Sec.  34,  a  portion  of  SW14SEV4. 

The  areas  identified  contain  approxi- 
mately 11.4  acres  in  'Siskiyou  County 
more  particularly  described  by  metes  and 
bounds  as  foUows: 

Beginning  at  a  point  kmown  as  U.S.  Bench 
Mark  designated  as  Q241-1935,  said  bench 
nmrk  lying  N.  36*  E.,  a  distance  of  320  feet 
from  comer  No.  1  which  is  the  true  point  of 
beginning:  thence  N.  65°30'  E.,  a  distance  of 
662  feet  to  corner  No.  2;  thence  N.  6*  W.,  a 
distance  of  576  feet  to  comer  No.  3;  thence 
S.  68°30'  W.,  a  distance  of  1,094  feet  to  comer 
No.  4;  thence  S.  47*  E.,  a  distance  of  646  feet 
to  comer  No.  1 ,  the  true  point  of  beginning. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CPR  209 1. 2-5  (b),  such 
lands  at  10  ajn.,  on  January  19, 1972,  will 
be  relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Jesse  H.  Johnson, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.71-18636  Piled  12-21-71:8:45  am] 


COLORADO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

December  14,  1971. 
Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior  applica- 
tion, Colorado  0102703,  for  withdrawal 
and  reservation  of  lands  for  reclamation 
purposes  in  connection  with  the  Frying- 
pan-Arkansas  Project,  was  published  as 
FR.  Doc.  No.  71-14710,  on  page  19518 
of  the  issue  for  Thursday,  October  7, 
1971.  The  applicant  agency  has  canceled 
its  application  insofar  as  it  affects  the 
following  described  lands: 


Sdctk  PaiNciPAL  Meridian  ,  Colo. 

T.  12  S.,  R.  79  W., 

Sec  6,  That  portion  of  the  WV^  Invaded  by 
patented  M.S.  117  under  Patent  No  3104; 

Sec.  6,  That  portion  Invaded  by  patented 
M.S.  1655  under  Patent  No.  7142,  patented 
M.S.  16592  under  Patent  No.  39736,  pat- 
ented M.S.  66  under  Patent  No.  1086.  and 
patented  M.S.  117  under  Patent  No.  3104; 

Sec.  8,  W"/4NEi4;  and  that  portion  of  the 
E>^NEV4  invaded  by  patented  M.S.  359 
under  Patent  No.  4681; 

Sec.  9,  That  portion  of  the  W>4WV4  Invaded 
by  patented  M.S.  62  under  Patent  No. 
1168,  patented  M.S.  359  under  Patent  No. 
4581,  and  patented  M.S.  16413  under  Pat- 
ent No.  39049. 
T.  9  S.,  R.  80  W., 

Sec.  30,  That  portion  of  the  NW'^NW'^ 
Invaded  by  patented  M.S.  4528  under  Pat- 
ent No.  16662,  patented  M.S.  20317  under 
Patent  No.  1000292,  and  patented  M.S. 
1293  under  Patent  No.  11144. 
T.  10  S.,  R.  80  W., 

Sec.  7,  S'/2NWV4,  NEV4SW%. 
T.  11  S.,  R.  80W., 

Sec.  14,  SWV4NWV4,  NWV4SW>4,  S'/^SW/i; 

Sec.  15,  lota  1,  2,  4,  6.  and  6,  Nl^NW'^; 

Sec.  23,  W^NEVi,  S^^SEV4NEl^,  E'/aEVi 
NW'/4,  N■^8W^^.  NV4S%SW%,  N'^N'/j 
SEV4; 

Sec.  24,  lots  2,  3,  and  4,  W>4SW^ ; 

Sec.  26,  lots  2,  3,  4,  6,  6,  7,  and  8,  SV^NV^ 
SWV4 ,  SViSWVi,  S«AN>ASE»4 ,  SViSEy* ; 

Sec.  26,  lots  1,  2,  SV4NEV4NE"4.  SEViSEVi 
NW"4,  SViSE^; 

Sec.  28,  NWViNWi/i,  WV4SWy4NWV4; 

Sec.  29,  EI4SEV4NEV4; 

Sec.  36,  N'/2NE'4,  N'/jNW'/*,  SViNEViSEVi. 
T.  9  S.,  R.  81  W., 

Sec.  26,  El^SE%; 

Sec.  36;  That  portion  of  the  E'/^,  and  the 
NE14NWV4  invaded  by  patented  M.S. 
2082  under  Patent  No.  21589,  patented 
M.S.  2358  under  Patent  No.  0474.  patent- 
ed M.S.  4752  under  Patent  No.  22038;  and 
that  p<wtlon  ot  the  E>^,  and  NE>4NW'A 
withdrawn  by  Executive  order  dated 
April  16,  1889,  as  amended  by  Executive 
order  dated  Janiiary  31,  1903  which  re- 
served and  set  apcu-t  certain  lands  de- 
scribed by  metes  and  bounds  for  the  use 
of  the  Umted  States  Commission  of  Pish 
and  Fisheries  (now  the  Bureau  of  Sport 
Fisheries  and  WUdllfe) . 
T.  11S.,R.  81W., 

Sec.  24,  SEViNE^; 

Sec.  25,  That  portion  of  the  W'/4NWV4  and 
NWi48W^  invaded  by  patented  M.S. 
7926  under  Patent  No.  24474,  patented 
M.S.  11443  under  Patent  No.  29099  and 
patented  M.S.  16340  under  Patent  No. 
40002; 

Sec.  26,  S>4NEi4. 

The  above-described  lands  aggregate 
approximately  2,810.50  acres,  which 
lands  are  all  patented  without  any  min- 
eral reservatiOTis  to  the  United  States. 

J.  Elliott  Hall, 
Chief. 
Division  of  Technical  Services. 

[PR  Doc.71-18666  Piled  12-21-71;8:46  am] 


OUTER    CONTINENTAL  SHELF   OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale 

Reference  Is  hereby  made  to  the  no- 
tice of  an  oil  BDd.  gas  lease  sale  published 
In  the  Federal  Register  on  November  20, 
1971  (36  FJl.  22188).  On  December  20. 
1971,  the  United  States  Court  of  Appeals 
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for  the  District  of  Columbia  Circuit  or- 
dered in  cMinection  with  said  sale  "that 
all  bids  shall  be  submitted  as  previously 
scheduled  atftt  all  bids  so  submitted  shall 
be  impounded  and  k^t  sealed  priding 
further  order  of  this  Court." 

Pursuant  to  said  court  order,  notice  is 
hereby  given  that:  (1)  All  bids  subn:iltted 
pursuant  to  said  notice  of  sale  shall  be 
impounded  and  kept  sealed  pending 
further  order  of  said  court;  (2)  unless 
said  court  issues  a  further  order  allowing 
bids  to  be  opened  and  suxiepted  witliin  30 
days  from  the  date  hereof,  all  bids  shall 
be  returned  imt^iened  to  the  bidders;  and 
(3)  all  provisions  of  43  CFR  Part  3300 
that  are  inconsistent  with  the  provisions 
of  this  notice  are  hereby  waived. 

Dated:  December  21,  1971. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

[PR  Doc.71-18825  PUed  12-21-71;  10:48  am  J 


National  Park  Service 

BLUE  RIDGE  PARKWAY 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969 ;  16  U.S.C.  20) ,  pubUc  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Blue  Ridge  Parkway,  proposes 
to  issue  a  concession  permit  to  S.  S. 
Clark,  Jr.,  authorizing  him  to  provide 
concession  facilities  and  services  for  the 
public  at  Moses  H.  Cone  Memorial  Park 
on  the  Blue  Ridge  Parkway  for  a  period 
of  2  years  from  January  1,  1972,  through 
December  31,  1973. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior  pct- 
mit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  imder  the  Act  cited  above,  the 
National  Park  Service  is  also  required 
to  consider  and  evaluate  all  pr(QX)6als  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  lae  considered  and  evaluated 
must  be  sid>mitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Blue  Ridge  Parkway. 
Post  Office  Box  1710.  Roanoke.  VA  24008 
for  information  as  to  the  requirements  of 
the  proixMed  permit. 

Dated:  December  1,  1971. 

Orantille  B.  Liles, 
5ttpertntendcnt, 
Blue  Ridge  Parkway. 

[PR  Doc.71-18633  PUed  12-21-71:8:46  am] 


NOTICES 

Office  of  Hearings  and  Appeals 

BURGESS  MINING  ft  CONSTRUCTION 
CORP. 

Petition  for  Modification   of 
Mandatory  Safety  Standard 

December  14,  1971. 

In  regard  petition  of  Burgess  Mining  & 
Construction  Corp.  for  modification  of  a 
mandatory  safety  standard.  Docket  No. 
M  72-15,  480  Dragline  Pit,  Boothton 
Strip  Operations. 

Notice  is  hereby  given  that  Burgess 
Mining  &  Construction  Corp.  (petitioner) 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  lOl(i)  of  the  Act  as  im- 
plemented by  §  77.206(c)  prescribed  by 
the  Secretary,  with  respect  to  its  480 
Dragline  Pit — Boothton  Strip  Opera- 
tions. Section  77.206(c)  provides  as 
follows: 

Steep  or  vertical  ladders  which  are  used 
regularly  at  fixed  locations  shall  be  anchored 
seciirely  and  provided  with  backguards  ex- 
tending from  a  point  not  more  than  7  feet 
from  the  bottom  of  the  ladder  to  the  top  of 
the  ladder. 

Petitioner  requests  that  the  applica- 
tion of  §  77.206(c)  be  modified  to  permit 
Burgess  to  operate  mobile  equipment 
without  application  of  the  standard  to 
its  operations.  It  is  petitioner's  position 
that  installation  of  the  ladders  on  mobile 
equipment  will  result  in  a  diminution  of 
safety  for  the  person  using  the  "ladder." 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and,  if 
they  wish  a  hearing,  their  request  for 
one,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington,  VA 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

James  M.  Day, 
Director. 
December   14,   1971. 

|PR  Doc.71-18639  Piled   12-21-71:8:45   am) 


BURGESS  MINING  ft  CONSTRUCTION 
CORP. 

Petition   for  Modification   of 
Mandatory  Safety  Standard 

December  14,  1971. 

In  regard  petition  of  Burgess  Mining  & 
Construction  Corp.  for  modification  of  a 
mandatory  safety  standard.  Docket  No. 
M  72-16,  Boothton  Strip  Operations. 

Notice  Is  hereby  given  that  Burgess 
Mining  &  Construction  Corp.  (petitioner) 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  101  (i)  of  the  Act  as 
implemented  by  §§77.1109(0(1)  and 
77.1109(e)(1)  prescribed  by  the  Secre- 
tary, with  respect  to  its  Boothton  Strip 
Operations.  Sections  77.1109(c)(1)  and 
77.1109(e)(1)  provide  as  follows: 

(c)(1)  Mobile  equipment.  Including 
trucks,  front-end  loaders,  bulldozers,  port- 
able  welding  units,   and  augers,   shall   be 
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equipped  with  at  least  one  portable  fire 
extinguisher. 

(e)  Two  portable  fire  extinguishers,  or  the 
equivalent,  shall  be  provided  at  each  of  the 
following  combustible  liquid  storage 
Installations: 

(1)  Near  each  above  ground  or  unburled 
combustible  liquid  storage  station;  and. 

Petitioner  requests  Uiat  the  apidicatlon 
of  §§  77.1109(c)  (1)  and  77.1109(e)  (1)  be 
modified  to  permit  Burgess  to  (HJerate 
front-end  loaders  and  bulldozers  in  addi- 
tion to  being  permitted  to  maintain 
above-ground  portable  diesel  fuel  stor- 
age skid  tanks  within  six  hundred  (600) 
feet  of  the  required  number  of  fire 
extinguishers.  Also,  that  petitioner  be 
allowed  to  operate  pit  haul  trucks  imder 
certain  conditions  without  fire  ex- 
tinguishers. It  is  petitioner's  position  that 
no  diminution  of  safety  to  employees 
would  result  if  the  same  coverage  under 
§77.1109(0(1)  of  the  regulaticMis  were 
extended  to  above-groimd  portable  diesel 
fuel  storage  tanks;  and,  that  no  diminu- 
tion of  safety  to  employees  would  result 
if  the  same  coverage  under  §  77.1109 
(c)  (3)  of  the  regulations  were  extended 
to  front-end  loaders  and  bulldozers. 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and,  if  they 
wish  a  hearing,  their  request  for  one, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arlington, 
VA  22203.  Copies  of  the  peUticxi  are 
available  for  inspection  at  that  address. 

James  M.  Day, 
Director. 
December  14,  1971. 

(FR  Doc.71-18640  Piled  12-21-71;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

FIRE-CURED,  DARK  AIR-CURED,  VIR- 
GINIA SUN-CURED,  CIGAR-BINDER 
(TYPES  51  AND  52),  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55)  TOBACCO 

Notice  of  Referendum 

Notice  is  hereby  given  that  on  Janu- 
ary 10  to  14, 1972,  each  inclusive,  a  refer- 
endum will  be  held  of  farmers  engaged  in 
the  production  of  the  1971  crop  of  Cigar- 
filler  and  Binder  (types  42,  43,  44,  53,  54. 
and  55)  tobacco,  pursuant  to  the  pro- 
visions of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  It  is  hereby 
determined  that  the  referendum  will  be 
held  by  mail  ballot  during  the  period 
specified  above.  Notice  was  given  (36  F.R, 
21208)  that  consideration  would  be  given 
to  data,  views,  and  recommendations  on 
establishing  the  date  or  period  for  hold- 
ing the  referendum  and  whether  the  ref- 
erendum would  be  conducted  at  polling 
places  rather  than  by  mail  ballot.  No 


FEDERAL  REGISTER,  VOL.  36,  NO.  246— WEDNESDAY,  DECEMBER  22,   1971 


24234 


data,  views,  or 
ing  the  referendiim 
ant  to  such  notice 
mined  that  the 
by  mail  ballot 
above.  The 
to  determine 
favor  a  nationa 
each  of  the  19721-73 
75  marketing 
Binder  (types  42 
tobacco.  The  re 
ducted  in 
of  the  Act  and 
ing  the  Holding 
keting  Quotas 
this  chapter  (28 


repommendations  regard- 
were  received  pursu- 
it is  hereby  deter- 
4eferendum  will  be  held 
the  period  specified 
of  the  referendum  Is 
wh^her  the  farmers  voting 
marketing  quota  for 
1973-74.  and  1974- 
for  Cigar-filler  and 
43,  44,  53,  54,  and  55) 
erendum  will  be  con- 
wlth  the  provisions 
Regulations  Govem- 
of  Referenda  on  Mar- 
amended,  Part  717  of 
R.  13249) , 


duing 
purpose 


ye  irs 


accordi  Jice 

tJie 


a> 


Signed  at  Washington,  D.C.,  on  De- 
cember 14,  1971. 

EQ;nneth  E.  Frick, 
Adminiatritor,  Agricultural  Sta- 
and    Conservation 


biUzatia,  i 
Service. 
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Signed  at  Washington,  D.C.,  on  De- 
cember 14,  1971. 

kENNETH  E.  Frick, 
Administr^or,  Agricultural  Sta- 
and    Conservation 
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NOTICES 

DEPARTMENT  OF  COMMERCE 

Bureau  of  ttte  Census 

RETAILERS'  INVENTORIES,  SALES, 
PURCHASES,  AND  NUMBER  OF  ES- 
TABLISHMENTS     I 

Notice  of  Determination 

In  accordance  with  title  13,  United 
States  Code,  sections  181,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  November  16,  1971  (36 
F.R.  21836)  I  have  determined  that  cer- 
tain 1971  annual  data  for  retail  trade  are 
needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by  vari- 
ous governmental  agencies  and  are  also 
applicable  to  a  variety  of  public  and  busi- 
ness needs.  Iliis  annual  survey  is  a  con- 
tinuation of  similar  surveys  conducted 
each  year  since  1951,  and  makes  avail- 
able on  a  cocnparable  classification  bctsis 
data  covering  1971  yearend  inventories, 
annual  sales  and  purchases,  and  number 
of  retail  stores  operated  at  the  end  of  the 
year.  This  survey  is  the  tally  continuing 
source  available  on  a  comparable  classi- 
floation  and  timely  basis  for  use  as  the 
benchmark  for  monthly  Inventory  and 
purchases  estimates.  It  also  assists  in 
establishing  a  benchmark  for  the  geo- 
grai^c  area  distribution  of  sales.  These 
data  are  not  pubUcly  available  on  a 
timely  basis  from  nongovernmental  or 
other  governmental  sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
in  the  United  State&  "Hie  sample  will 
provide,  with  measurable  reliability,  sta- 
tistics on  the  subjects  specified  above. 
Reports  will  be  requested  from  sample 
stores  based  on  their  sales  size,  selection 
in  Census  list  sample  mail  panel,  and  lo- 
cation in  Census  sample  areas.  A  group 
of  the  largest  firms,  in  terms  of  number 
of  retail  stores,  will  be  requested  to  re- 
port their  sales  and  number  of  stores  by 
county;  but  ttiose  firms  which  are  par- 
ticipating monthly  In  the  Bureau's  geo- 
graphic area  survey  will  be  asked  to 
report  at  the  national  level  only. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  15  days  after  receipts.  Copies  of  the 
forms  are  available  on  request  to  the 
Director,  Bureau  of  the  Census,  Wash- 
ington, D.C.  20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the  pur- 
pose of  ooUecting  these  data. 

Dated:  December  17, 1971. 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

[PR  Doc.71-18686  Piled  12-21-71;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

TATE  AND  LYLE,  LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  2A2751)  has  been  filed  by 
Tate  and  Lyle,  Ltd.,  Research  Centre, 
Westerham  Road,  Keston,  Kent,  England 
BR2  6HJ,  proposing  the  issuance  of  a 
food  additive  regulation  (21  CFR  Part 
121)  to  provide  for  the  safe  use  of  di- 
methyl dialkyl  ammonium  chloride, 
where  the  alkyl  groups  (Cir-Cis)  are 
derived  from  tallow,  as  a  deccdorizing 
agent  in  the  manufacture  of  sugar. 

Dated:  December  10, 1971. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

|FR  Doc.71-18646  FUed  12-21-71:8:49  am] 


AGREEMENT  BETWEEN  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE  AND  ENVIRONMENTAL 
PROTECTION  AGENCY 

Notice  Regarding  Matters  of  Mutual 
Responsibility 

The  Department  of  Health,  Education, 
and  Welfare  and  the  Environmental 
Protection  Agency  have  drawn  up  an 
agreement  regarding  matters  oi  mutual 
responsibility  under  the  Federal  Food, 
Drug,  and  Ctosmetic  Act  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  It  reads  as  follows: 

Department    of    Health,    Edtjcation,    and 
Weutabb 

Environmental  Protection  Agency 

memorandum  or  agreement  regarding  mat- 
ters OF  MirrUAL  RKSPONSIBZLirr  UNDOl 
federal  FOOD,  DRUG,  AND  COSMETIC  ACT  AND 
FEDERAL  INSECTICIDE,  FUNGICIDE  AND  RO- 
DENTICIDE ACT 

Beorganlza4:lon  Plan  No.  3  of  1970  pub- 
lished In  the  Federal  Register  of  October  6, 
1970,  stated  In  section  2,  paragraph  (4)  that 
the  functions  vested  in  the  Secretary  of 
Health,  Eduoatlon,  and  Welfare  of  establish- 
ing tolerances  for  pesticide  chemicals  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act,  as 
amended,  21  U.S.C.  346.  346a,  and  348,  were 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  effective 
December  2,  1070.  After  considering  all  of  the 
various  pesticide  uses  which  have  been  sub- 
ject to  petition  procedures  under  these  three 
sections,  and  certain  other  economic  poison 
uses  subject  both  to  the  Federal  Insecticide, 
Fungicide,  and  Bodentlclde  Act,  731  U.S.C. 
35,  and  to  the  Federal  Food,  Drug,  and 
Cosmetic  Aot,  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  Sec- 
rotary  of  Health,  Education,  and  Welfare 
have  concluded  that  this  agreement  Is 
needed  to  provide  for  the  coordination  of 
activities  pertaining  to  economic  poisons  and 
to  Inform  all  concerned  as  to  which  agency 
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wlU  process  the  pesticide  petitions  for  each 
type  of  use. 

Reorganization  Plan  No.  3  also  transferred 
to  the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  of  the  Sec- 
retary of  Agriculture  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act. 
There  are  certain  products  which  are  subject 
to  the  requirements  of  both  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (PFDCA)  and  the 
Federal  Insecticide,  Fungicide,  an  Rodenti- 
cide Act  (FIPRA).  In  the  past,  confusion, 
misunderstanding  and  Inconvenience  have 
resulted  from  procedures  followed  In  con- 
nection with  the  proposed  marketing  of  such 
products.  The  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  and  the 
Secretary  of  Health,  Education,  and  Welfare 
are  agreed  that  a  new  procedure  shotild  be 
followed,  whereby  the  manufacturer  would 
be  Informed  (1)  of  the  agency  exercising 
primary  Jurisdiction  regarding  his  product, 
(2)  that  the  matter  will  be  referred  to  the 
other  agency  for  decision  under  the  law  of 
that  agency,  and  (3)  that  approval  for  mar- 
keting the  product  wUl  not  be  granted  un- 
less or  until  each  agency  has  approved  the 
marketing  under  Its  respective  authority. 
This  matter  was  the  subject  of  a  proposed 
statement  of  general  policy  and  Interpreta- 
tion published  In  the  Federal  Register  on 
August  S,  1970. 

There  are  other  procedures  which  should 
be  established  In  order  to  facilitate  the  han- 
dling of  matters  which  are  of  direct  concern 
to  both  Agencies.  These  matters  Involve  Is- 
suance of  regulations  under  section  406  of  the 
PFDCA,  establishment  of  reference  stand- 
ards, exchange  of  information  on  certain  pro- 
grams, agreements  with  States  and  foreign 
countries  on  surveillance  and  enforcement 
activities  on  pesticide  residues  in  food  and 
publication  of  the  Pesticide  Analytical 
Manual. 

The  term  "pesticide  chemical"  Is  defined  In 
section  201  (q)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  a  substance  which  Is  an 
"economic  poison"  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  and 
which  Is  used  in  the  production,  storage,  or 
transportation  of  raw  agricultural  commodi- 
ties. Economic  poisons  used  on  food  crops  be- 
fore or  after  harvest  and  on  food  animals  are 
Included  In  this  category.  Economic  poisons 
used  on  or  concentrating  in  processed  foods 
are  treated  In  the  Federal  Food,  Drug,  and 
Cosmetic  Act  as  food  additives  rather  than 
pesticide  chemicals. 

Both  agencies  agree  that: 

1.  The  following  petitions  will  be  processed 
by  the  Environmental  Protection  Agency: 

a.  Petitions  requesting  tolerances  or  ex- 
emption from  tolerances  for  residues  of 
pesticide  chemicals  on  raw  agricultural 
commodities. 

b.  Petitions  for  food  additive  regulations 
required  for  residues  of  pesticide  chemicals 
carrying  over  and  concentrating  In  processed 
foods  manufactured  from  treated  raw  agri- 
cultural commodities. 

c.  Petitions  for  regulations  for  residues  of 
economic  poisons  from  direct  treatment 
of  processed  foods  with  fumlgants  or 
Insecticides. 

d.  Petitions  for  food  additive  regulations 
to  permit  the  safe  use  of  economic  poisons  to 
Impregnate  food-packaging  materials  such  as 
wrappers  or  bags  to  protect  raw  ag^cvUtural 
commodities  from  any  pest  or  to  protect 
processed  foods  from  Insects. 

2.  The  following  petitions  will  be  proc- 
essed by  FDA : 

a.  Petitions  for  food  additive  regulations  to 
permit  use  of  sanltlzers  on  food-contact 
surfaces. 

b.  Petitions  for  food  additive  regulations 
to  permit  the  safe  use  of  economic  poisons 
as  preservatives  In  processed  food. 
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c.  Petitions  for  food  additive  regulatlcns 
to  permit  the  safe  use  of  economic  poisons 
In  food  packaging  material  when  such  use  Is 
not  covered  by  l.d. 

3.  Applications  for  approval  of  drugs  under 
PFDCA  and  for  registration  of  economic 
poisons  under  FIFRA  will  be  processed  as 
follows : 

a.  Whenever  a  product  ia  submitted  to 
either  FDA  or  EPA  for  approval  and  It  Is  be- 
lieved by  either  agency  that  the  product  is 
subject  to  the  requirements  of  both  the 
FPDCA  and  the  FIPRA,  an  Interagency  deter- 
mination wUl  be  made  and  an  agreement 
reached  with  respect  to  (1)  whether  the 
product  Is  subject  to  the  requirements  of 
the  PFDCA  and  FIPRA,  (2)  whether  par- 
ticular claims  are  "economic  poison"  or 
"drug"  claims  and  (3)  whether  the  repre- 
sentations made  for  the  product.  Including 
the  Implications  to  be  drawn  therefrom,  are 
primarily  "economic  poison"  or  "drug" 
representations. 

b.  Whenever  application  is  made  to  EPA 
for  registration  of  a  product  that  Is  both  a 
drug  and  an  economic  poison  and  deter- 
mination has  been  made  that  the  principal 
claims  or  representations  relate  to  an  eco- 
nomic poison,  EPA  will  withhold  registration 
of  the  product  under  FIFRA  until  It  has  been 
Informed  by  FDA  that  the  product  com- 
piles with  the  provisions  of  the  laws  ad- 
ministered by  FDA. 

c.  Whenever  application  Is  made  to  PDA 
for  approval  of  a  product  that  Is  both  a  drug 
and  an  economic  poison  and  determination 
has  been  made  that  the  principal  claims  or 
representations  relate  to  a  drug,  FDA  will  not 
approve  a  new  drug  application,  a  new  ani- 
mal  drug  application,  or  an  antibiotic  appli- 
cation without  first  being  advised  by  EPA 
that  the  claims  or  representations  subject  to 
the  provisions  of  the  FIFRA  are  warranted 
and  that  the  product  Is  eligible  for  registra- 
tion under  that  act. 

d.  Whenever  application  Is  made  to  EPA 
for  the  registration  of  a  product  that  Is  both 
a  drug  and  an  economic  poison  and  deter- 
mination has  been  made  that  the  principal 
claims  or  representations  relate  to  a  drug, 
the  matter  will  be  referred  by  EPA  to  PDA 
and  the  matter  will  thereafter  be  handled 
as  If  the  application  had  been  originally  made 
to  FDA. 

e.  Whenever  application  Is  made  to  FDA 
for  approval  of  a  product  that  Is  both  an 
economic  poison  and  a  drug  and  determina- 
tion has  been  made  that  the  principal  claims 
or  representations  relate  to  an  economic  poi- 
son, the  matter  will  be  referred  by  PDA  to 
EPA  and  the  matter  will  thereafter  be  han- 
dled as  if  the  application  had  been  originally 
made  to  EPA. 

f .  Neither  agency  will  approve  the  market- 
ing of  a' product  under  the  law  administered 
by  it  if  the  product  would  not  be  In  full 
compliance  with  the  requirements  of  a  law 
administered  by  the  other. 

4.  If  the  poisonous  or  deleterious  substance 
referred  to  In  section  406  of  the  Federal 
Food,  I>rug,  and  Cosmetic  Act  is  present  In 
food  primarily  as  a  result  of  Its  use  as  a 
pesticide  chemical,  or  an  economic  poison, 
any  regulation  establishing  a  tolerance  for 
such  substance  In  food  will  be  promulgated 
by  the  Environmental  Protection  Agency. 
Any  other  regulations  under  section  406  wlU 
be  promulgated  by  FDA. 

6.  EPA  will  have  primary  responsibility 
for  maintenance  of  an  analytical  reference 
standards  repository  of  pesticides  for  which 
tolerances  are  established,  FDA  will  transfer 
to  EPA  those  samples  which  have  been  pre- 
pared for  this  purpose.  Upon  request,  por- 
tions of  these  samples  will  be  made  avail- 
able to  the  FDA  and  local  enforcement  au- 
thorities as  needed  for  use  In  official  analysis. 
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6.  Each  agency  will  appoint  an  Individual 
and  alternates  who  shall  be  responsible  for 
interagency  cooperation  and  coordination. 

a.  These  representatives,  with  staff  sup- 
port as  desired,  shaU  meet  regularly  on  a 
mutually  agreeable  schedule  to  discuss  pro- 
gram and  policy  cocx-dlnatlon  and  to  estab- 
lish operating  procedures  between  the  agen- 
cies. Primary  functions  of  the  representa- 
tives are:  (1)  To  assure  adherence  to  the 
general  provisions  of  paragr^hs  1-4  above. 
Inclusive:  (ll)  to  promote  mutual  concur- 
rence on  chemical,  toxicologic,  and  pharma- 
cologic requirements  for  pesticide  tolerances: 
(111)  to  provide  for  complete  and  timely 
exchange  of  Information  concerning  proposed 
tolerances,  administrative  guidelines,  meth- 
odology, research  programs,  monitoring,  sur- 
veillance and  enforcement  programs,  and 
legal  action:  (iv)  to  provide  that  FDA  will 
continue  responslbUlty  for  agreements  with 
States  and  foreign  countries  on  surveillance 
and  enforcement  activities  on  pesticide  resi- 
dues in  food:  (V)  to  provide  that  where  the 
official  U.8.  delegate  to  international  organi- 
zations Is  either  EPA  or  FDA  thU  will  not 
automatically  preclude  representation  by  the 
other  agency:  and  (vl)  to  provide  that  pub- 
lication of  FDA's  Pesticide  Analytical  Manual 
for  residues  In  foods  and  other  environ- 
mental substrates  will  be  continued  as  a  Joint 
FDA-EPA  sponsorship  under  editorial  man- 
agement consisting  of  representatives  of  both 
agencies. 

b.  Issues  arising  out  of  the  above  provi- 
sions which  are  not  resolved  after  two 
regularly  scheduled  meetings  shall  be  sub- 
mitted through  the  organizational  structure 
of  each  agency  for  resolution. 

c.  Agency  representatives  may  propose 
additional  agreements  concerning  these  and 
other  matters  affecting  Interagency  coordina- 
tion and  cooperation  on  the  health  aspects 
of  pesticides  and  their  residues  in  food  and 
drugs.  Thes^  proposals  may  be  Jointly  ap- 
proved by  the  Deputy  Assistant  Administra- 
tor for  Pestigides  Programs  EPA,  and  the 
Commissioner  of  Food  and  Drugs,  HEW. 

For  the  Department  of  Health,  Education, 
and    Welfare. 

J.  G.  Veneman, 

Acting  Secretary. 

June  17,  1971. 

Charles  C.  Edwards, 
Commissioner. 

Mat  11,  1971. 
For  the  Environmental  Protection  Agency. 

Willum  D.  Rttckelshaus, 
AdministTotor. 

September  4,  1971. 

Effective  date.  This  agreement  became 
effective  on  November  10,  1971. 

Dated:  December  9,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(PR  Doc.71-18651  Filed  12-21-71:8:49  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-313) 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Supple- 
mental Environmental  Report 

Pursuant   to    the  National    Environ- 
mental  Policy   Act   of    1969   and   the 
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Dated  at  Beth  £da,  Md.,  this  13th  day 
of  December,  lO*;  1. 

For  the  Atoml4  Energy  Commission. 

R.  C.  DkYounc. 
director  lor  Pressur- 
er  Reactors,  Division 

Licensing. 

PUed  12-31-71:8:51  am] 
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NOTICES 

filed  an  appllcatimi '  requesting  author- 
ity to  suspend  service  temporarily  at 
Roseburg  until  the  Board  acts  upon  its 
application  in  Docket  23827. 

In  support  of  its  applicati(»i  in  Docket 
23828,  Air  West  alleges  that,  inter  alia, 
Roseburg  has  not  generated  sufficient 
passenger  traffic  to  warrant  the  continu- 
ation of  air  service;  *  continuation  of 
service  at  Roseburg  will  produce  an  an- 
nual subsidy  requirement  of  approxi- 
mately $50,000:  and  there  is  adequate 
surface  transportation  available  to  other 
nearby  airports. 

Answers  in  oppositicm  were  filed  by 
the  city  of  Roseburg  and  the  Public 
Utility  Commissioner  of  Oregon,  re- 
questing denial  of  Air  West's  applica- 
tion to  temporarily  susiiend  service  at 
Roseburg  Jjending  investigation  and 
hesulng  on  Air  West's  certificate  amend- 
ment application  in  Docket  23827.  The 
answering  parties  allege  that,  inter  alia, 
suspension  of  Air  West  will  terminate  air 
service  at  Roseburg:  the  nearest  airport 
is  too  distant  to  convenience  the  Rose- 
burg community:  and  Air  West  has  done 
little  to  promote  its  services  at  Roseburg. 

On  October  14,  1971,  Air  West  filed  a 
consolidated  r^ly. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Air  West's  request  for  a 
temporary  suspension  of  service  and  to 
set  for  hearing  Air  West's  application  to 
delete  Roseburg. 

We  note  that,  In  the  absence  of  a  re- 
placement service,  Roseburg  will  be  with- 
out air  service.*  As  indicated  above,  the 
community  opposes  Air  West's  suspen- 
sion, and  we  believe  that  imder  all  the 
circumstances  it  is  appropriate  to  con- 
sider, on  an  evidentiary  record,  the  con- 
tentions of  the  parties.  ' 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Hughes  Air  Corp. 
(Air  West),  Docket  23828,  be  and  It 
hereby  is  denied; 

2.  The  application  of  Air  West,  In 
Docket  23827,  be  and  it  hereby  is  set  for 
hearing  at  a  time  and  place  to  be  here- 
after designated;  and 

3.  This  order  shall  be  served  on  the 
city  of  Roseburg;  Airport  Memager, 
Roseburg  Airport;  State  of  Oregon;  Post- 
master <3eneral:  United  Air  Lines,  Inc.; 
and  Hughes  Air  Corp. 

This  order  will  be  pid>lished  in  the  Fed- 
eral Register.  | 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Katlor, 

Acting  Secretary. 

[FR  Doc.71-18684  Filed  12-31-71:8:47  am] 


'  Docket  23828. 

■Air  West  alleges  that  In  calendar  year 
1970,  It  averaged  only  1.8  paasengera  per 
departure. 

*  As  recently  tm  IBM  tbe  Board  detfirmlned, 
after  a  full  hearlBg,  that  certificated  service 
should  be  retained  at  Boaeburg.  Coeur 
D'AIene/Roeeburg  Servlae  Investigation,  Or- 
der S-23786,  May  31,  19M. 


cnni  SERVICE  commission 

NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  C:FR  9.20) ,  the  C:ivil  Serv- 
ice Commission  revokes  the  authority  of 
the  National  Labor  Relations  Board  to 
fill  by  noncareer  executive  assignment  in 
the  excited  service  the  position  of  Spe- 
cial Assistant  to  the  General  Coimsel, 
Office  of  the  General  Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.71-18669  Filed  12-21-71:8:47  am] 


RADIATION    MONITORS,    PORTS- 
MOUTH NAVAL  SHIPYARD,  N.H. 

Manpower  Shortage,  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  on 
November  30,  1971,  a  manpower  short- 
age for  positions  of  Radiation  Monitor 
A.  WX-10  and  Radiation  Monitor  B, 
WX-8,  at  the  Portsmouth  Naval  Ship- 
yard, Portsmouth,  NJI. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  end 
transportation  to  first  post  of  duty. 

United  Statss  Civil  Serv- 
ice ComnssioH. 
[seal]     James  C  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.71-18664  Filed  12-31-71:8:46  am] 


ENVIRONMENTAL  PROnCTION 
AGENCY 

AGREEMENT  BETWEEN  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE  AND  ENVIRONMENTAL 
PROTECTION  AGENCY 

Notice  Regarding  Matters  of  Mutual 
Responsibility 

Cross  Reference:  For  a  document 
giving  notice  of  agreement  between  the 
Department  of  Health,  EducaticHi,  and 
Welfare  and  the  Environmental  Protec- 
tion Agency  on  matters  of  mutual  re- 
sponsibility under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  see  F.R.  Doc.  "Agreement  between 
the  Department  of  Health,  Education, 
and  Welfare  and  the  Environmental 
Protection  Agency  on  Matters  of  Mutual 
Responsibility"  appearing  at  page  24234 
of  this  issue  of  the  Federal  Register. 
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3,5-DICHLORO-N-(1,1-DIMETHYL-2- 
PROPYNYUBENZAMIDE 

Notice  of  Reextension  of  Temporaiy 
Tolerances 

The  Rohm  and  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  Pa.  19105.  was 
granted  temporary  tcderances  for  residues 
of  the  herbicide  3,5-dichloro-iV-(l,l- 
dlmethyl-2-propynyl)benzamide  and  its 
metabolites  calculated  as  3,5-dlchloro-iV- 
( l,l-dimethyl-2-propynyl)  benzamide  in 
or  on  the  raw  agricultural  commodities 
alfalfa,  clover,  lespedeza,  trefoil,  and 
vetch  at  3  parts  per  milli<Hi;  lettuce  at  1 
part  per  million;  kidney  and  liver  at  0.2 
part  per  million  (negligible  residue); 
and  milk  at  0.01  part  per  million  (neg- 
ligible residue)  on  August  29,  1969  (no- 
tice was  published  in  the  Federal  Reg- 
ister of  September  9,  1969  (34  F.R. 
14183) ) .  At  the  request  of  the  firm,  the 
temporary  tolerances  were  extended  to 
August  29,  1971  (notice  was  published  in 
the  Federal  Registbr  of  November  17, 
1970  (35  rjL.  17678)). 

Subsequently,  the  firm  amended  the 
petition  by  (a)  withdrawing  the  proposed 
tolerance  on  lespedeza;  (b)  specifying 
that  the  temporary  tolerance  of  0.2  part 
per  million  for  negligible  residues  in  kid- 
ney and  liver  ai^ly  to  cattle  and  poultry; 
and  (c)  proposing  temporary  tolerances 
for  negligible  residues  of  the  herbicide  in 
eggs,  meat,  fat,  and  meat  byproducts 
(except  kidney  and  Uver)  of  poultry  at 
0.01  part  per  million. 

The  firm  has  requested  an  additional 
1-year  reextension  to  obtain  additlc^ial 
experimental  data.  It  Is  concluded  that 
such  reextension  will  protect  the  public 
health.  A  ccmdition  under  which  these 
temporary  tolerances  are  reextended  is 
that  the  herbicide  will  be  used  in  accord- 
ance with  the  temporary  permit  which  is 
being  Issued  concurrently  by  the  Environ- 
mental Protection  Agency  and  which  pro- 
vides tor  distribution  under  the  Rohm 
and  Haas  Oo.  name. 

As  reextended  these  temporary  toler- 
ances expire  August  29,  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408 (J),  68  Stat.  516; 
21  UJS.C.  346a(J)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR, 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FA.  9038). 

Dated:  December  14,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Doc.71-18683  Filed  13-31-71;8:M  am] 


NOTICES 

FEDERAL  COMMONICATIONS 
COMMISSION 

(FOC  71-1361] 

BROADCASTING    OF    INFORMATION 
CONCERNING  HORSE  RACES 

Declaratory  Ruling 

1.  The  Commission  has  under  consid- 
eration requests  for  declaratory  rulings, 
pursuant  to  5  U.S.C.  554(d),  and  S  1.2  of 
the  Commission's  rules  (47  CFR  1.2), 
filed  by  the  city  of  New  York  Off-Track 
Betting  Corp.  (OTB).  The  ruling  sought 
in  each  Instance  is  that  the  Commission 
should  not  impose  either  administrative 
or  other  sanctions  against  television, 
radio,  or  cable  systems  if  they  broadcast 
(or  cablecast)  information  about  horse 
races  and  OTB.  The  thrust  of  the  re- 
quest Is  that  the  Commission  now  deter- 
mine that  the  broadcast  or  cablecast  of 
such  information  would  not  be  in  con- 
travention of  law,  the  Commission's 
rules  or  policies  or  otherwise  contrary 
to  the  public  Interest. 

2.  OTB  requested  a  ruling  with  respect 
to  each  of  the  following  types  of  pro- 
grams, singly  or  In  combination: 

(1)  OTB  produced  replays  of  selected 
races  that  have  been  run  at  tracks  in 
and/or  out  of  New  York  State  as  to 
which  OTB  has  accepted  parlmutuel 
wagers  from  city  or  State  of  New  York 
bettors; 

(2)  OTB  produced  race  Information 
programs,  which  would  include  some  or 
all  of  the  following:  The  results  of  all 
races  (in  and/or  out  of  State)  as  to 
which  OTB  has  accepted  parlmutuel 
wagers  from  city  or  State  of  New  York 
bettors;  the  parlmutuel  prices  paid  on  all 
such  races;  scratches,  posttlme  changes, 
weights.  Jockeys,  odds,  and  track  condi- 
tions as  they  concern  future  races  (a  rul- 
ing is  requesrted  for  the  transmission  of 
such  information  as  soon  as  it  is  avail- 
able and  for  the  transmission  of  such 
information  on  a  delayed  basis) ; 

(3)  OTB  produced  live  showings  of  all 
or  some  of  the  races  of  the  program  at 
tracks  in  and/or  out  of  New  York  State; 

(4)  News  reports  of  scnne  or  all  of  the 
subjects  described  in  (1)  through  (3) 
above; 

(5)  Advertisements  of  OTB,  including 
the  promotion  of  legal  off-track  parl- 
mutuel wagering  and  explanations  as  to 
how  OTB's  facilities  may  be  utilized; 

(6)  Documentary  programs  on  OTB, 
including  such  material  as  descriptions 
of  how  OTB  operates  and  its  proceeds  are 
used,  and  how  illegal  gambling  is  oi)er- 
ated  and  affects  government  and  society. 

Additionally,  OTB  requests  declaratory 
rulings  as  to  the  following  utilization  of 
facilities  under  the  Commission's  Juris- 
diction: 

(7)  Transmission  by  wire  cMumunica- 
tioa  or  microwave  of  racing  information 
from  legally  operated  tracks  In  and /or 
out  of  New  York  State  to  OTB  facilities; 
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(8)  Dissemination,  by  mass  annoimce- 
ment  telephone  devices  (as  used,  for  ex- 
ample, by  the  National  Weather  Service) 
located  In  the  city  of  New  York,  of  all 
types  of  information  on  racing  programs 
as  to  which  OTB  has  accepted  or  will 
accept  wagers  from  city  or  State  of  New 
York  bettors. 

3.  In  1964,  following  extended  con- 
sideration, the  Commission  adopted  a 
policy  statement  concerning  the  broad- 
casting of  horseracing  information.'  The 
thrust  and  objective  of  that  Policy  State- 
ment was  the  ciul^iilment  or  the  use  of 
broadcast  facilities  to  disseminate  infor- 
mation which  is  or  might  well  be  of  sub- 
stantial use  to  illegal  gambling.  As  ex- 
amples of  broadcasts  which  were  of  con- 
cern to  the  (Commission,  the  following 
were  cited: 

(a)  The  broadcasting  of  a  full  pro- 
gram of  races  from  a  racetrack,  simul- 
taneously with  their  running. 

(b)  Broadcasting  detailed  changes  in 
prerace  information,  such  as  post  posi- 
tions. Jockeys,  probable  odds  and 
scratches,  prior  to  the  race. 

(c)  Broadcasting  of  off  times  as  soon 
as  this  information  is  available  or  shortly 
thereafter. 

(d)  Broadcasting  race  results  and 
prices  paid  on  a  race  l>ef  ore  the  next  race 
has  been  run  at  the  same  track  on  the 
same  day. 

(e)  Broadcsists  of  horserace  informa- 
tion sponsored  by  publishers  of  "scratch 
sheets"  or  other  publications  dissemi- 
nating detailed  horseracing  information 
by  touts,  or  cither  persons  whose  activi- 
ties may  result  in  aiding  illegal  gambling 
or  furnishing  Information  to  illegal  gam- 
blers or  bookmakers. 

The  Commission  stressed  that  its  concern 
was  primarily  with  those  licensees  which 
may  regularly  engage  in  the  listed  types 
of  programing — and  not  where  there  are 
only  isolated  or  sporadic  instances  of 
such  broadcasts.  Further  we  did  not,  nor 
did  we  intend  to  inhibit  the  broadcast 
of  a  race  or  races,  or  of  full  information 
about  any  races  which  are  of  widespread 
interest  to  the  general  public. 

4.  The  objective  of  our  1964  Policy 
Statement— t  hat  broadcast  facilities 
should  not  be  used  to  disseminate  infor- 
mation which  is  or  might  weU  be  of  sub- 
stantial assistance  to  illegal  gambling 

remains  a  matter  of  coitinulng  concern 
to  the  C\)mmlsslon  and  to  the  Federal 
Government.  This  concern  with  Illegal 
gambling  activities  is  also  reflected  in 
the  establishment  by  President  Nixon  of 
the  National  Ctouncil  on  Organized 
Crime,"  which  is  charged  with  the  re- 
sponsibility of  formulating  a  nationwide 
approach  to  the  elimination  of  organized 
crime  and  its  report  is  due  in  the  not  too 
distant  future.  There  is  no  basis  there- 
fore for  any  relaxation  or  limitation  of 


» Report  and  order.  Docket  No.  16040,  38 
FCC  1571  (1984),  revising  prevloua  Policy 
Statemeo*.  Public  Notice,  Nov.  22,  1961,  FCC 
61-1404. 

•  Executive  Order  11634, 36  FJl.  Ill,  June  9, 
1970. 
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had  accepted  parimutuel  wagers  from 
city  or  State  of  New  York  bettors  and  (b) 
a  daily  30-mlnute  evening  program  of  the 
same  nature,  but  Including  live  coverage 
of  the  final  race  run  at  a  given  track. 

It  is  the  Commission's  view  that  the 
broadcast  of  such  programs  would  not  be 
inconsistent  with  our  1964  Policy  State- 
ment. In  fact  the  broadcast  of  programs 
similar  to  these  are  not  uncommon  in 
various  parts  of  the  country.* 

Adopted:  December  15, 1971. 

Released:  December  17, 1971. 

Federal  Cohhunications 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 
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(Dockets  Nos.  19272,  19273;  FCC  71Rr-304] 

WVOC,  INC.,  AND  MICHIGAN 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  WVOC,  Inc., 
Battle  Creek,  Mich.,  Docket  No.  19272, 
File  No.  BPH-7005 ;  Michigan  Broadcast- 
ing Co.,  Battle  Creek,  Mich.,  Docket  No. 
19273,  FUe  No.  BPH-7045;  for  construc- 
tion permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  WVOC,  Inc. 
(WVOC).  and  Michigan  Broadcasting 
Co.  (Michigan),  each  requesting  a  con- 
struction permit  for  a  new  Class  A  FM 
broadcast  station  at  Battle  Creek,  Mich. 
The  applications  were  designated  for 
hearing  by  Commission  Order,  FCC  71- 
670.  36  FM.  12642.  published  July  2. 1971. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  Issues,  filed  July  19, 
1971,  by  Michigan,  which  requests  the 
addition  of  staff  adequacy,  equipment 
and  technical  facilities,  engineering  and 
financial  issues  against  WVOC.' 

Statt  Adequacy  Issue 

2.  In  its  application,  as  originally  filed, 
WVOC  proposed  a  staff  of  six  persons 
to  effectuate  a  progrsjning  proposal  of 
128  hours  per  week  with  nearly  complete 
duplication  of  the  programing  of  day- 
time-only standard  broadcast  Staticm 
WVOC,  Battle  Creek,  Mich.'  Utilization 


*  Commiulon  action  In  this  area  Is  coordi- 
nated with  the  Depiartment  of  Justice  and 
this  procedure  has  been  followed  with  respect 
to  this  proceeding. 

<  Commissioner  Johnson  absent. 

'  Other  related  pleadings  before  the  Board 
are:  (a)  Opposition,  filed  Aug.  2,  1971,  by 
WVOC;  (b)  comments,  filed  Aug.  3,  1971,  by 
the  Broadcast  Bureau;  and  (c)  reply,  filed 
Aug.  9.  1971,  by  Michigan.  Supplemental  oer- 
tlflcates  of  service  were  also  filed  by  Michigan 
on  July  22,  1971.  and  Aug.  11.  1971. 

*  WVOC  is  the  corporate  licensee  of  Station 
WVOC  (1500  kHz.  1  kw.,  DA),  which  op- 
erates with  a  staff  of  six  employees  for  ap- 
proximately 80  hours  each  week.  Petitioner  Is 
also  the  licensee  of  a  Barttle  Creek  AM  facil- 
ity. Station  WBCK,  which  operates  on  930* 
kHz,  1  kw..  6  kw.-L8,  DA-2,  TJ.  f 


of  the  studio  facilities  and  news  staff 
of  Station  WVOC,  and  the  full-time  par- 
ticipation of  two  principals,  Don  P.  Price 
and  D.  Burdette  Price  a»  general  man- 
ager and  progrtun  director,  respectively, 
was  also  indicated  by  the  applicant.  On 
March  30,  1971,  WVOC  amaided  Its  ap- 
plication to  reflect  128  hours  of  inde- 
pendent FM  progrsuning  each  week  and 
a  staff  of  "six  full  time,  one  part  time" 
employees.'  Michigan  contends  that  over 
40  percent  of  WVOC's  weekly  FM  broad- 
cast schedule  will  be  devoted  to  local 
programing  with  a  special  emphasis  on 
religious  programs*  and  that  the  pro- 
posed FM  staff,  allegedly  comprised  of 
the  six  full-time  employees  of  Station 
WVOC  and  complemented  by  only  one 
part-time  employee,  will  not  be  adequate 
to  implement  the  programing  proposal 
of  the  proposed  station  and,  at  the  same 
time,  perform  its  normal  duties  for  Sta- 
tion WVOC.  m  Michigan's  view,  the  un- 
realistic staffing  proposal  of  WVOC  re- 
quires the  addition  of  the  requested 
issue.* 

3.  WVOC  opposes  petitioner's  request, 
contending  that  its  stafBng  arrange- 
ments are  imsmibiguous  and  have  been 
fully  set  forth  in  its  application.  While 
its  intenticHi  to  rely  somewhat  upon  the 
news  staff  and  news  wire  faeilities  of 
Station  WVOC  and  the  participation  of 
the  Prices,  who  discharge  similar  respon- 
sibilities with  respect  to  the  AM  opera- 
tion, was  set  forth  in  its  application, 
WVOC  points  out  that  it  never  indicated 
that  the  six-man  staff  of  Station  WVOC 
will  also  operate  the  proposed  FM  facil- 
ity. A  separate  staff  of  six  full-time  and 
one  part-time  employees  is,  in  WVOC's 
opinion,  sufiBcient  to  effectuate  a  pro- 
graming proposal  that  is  not  "overly  am- 
bitious". In  this  connection,  WVOC  as- 
serts that  the  major  portion  of  the  reli- 
gion and  religious  music  programs,  which 
comprise  30  percent  of  its  total  weekly 
broadcast  time  (see  note  4,  supra)  are  en- 
tertainment offerings,  whereas  the  re- 
maining religious  programs  were  includ- 
ed in  the  5  hours  of  broadcast  time  (4.2 


'  The  applicant's  first-year  operating  costs 
estimate  was  also  increased  from  $12,000  to 
$18,000. 

<The  WVOC  application  reflects  the  fol- 
lowing allocations  of  broadcast  time:  News 
(4.6  percent) ;  public  affain  (2.3  percent) ; 
and  all  other  programs,  exclusive  of  enter- 
tainment and  sports  (4.2  percent).  In  ad- 
dition. WVOC  proposes  to  devote  30  percent 
of  its  weekly  air  time  to  religion  and  religious 
music.  By  an  amendment  filed  June  7.  1971, 
WVOC  Indicated  its  intention  to  actively 
seek  out  and  broadcast  rellglo\is  programs 
produced  by  established  representatives  of 
the  major  faiths  in  the  Battle  CTreek  area. 

*  Noting  that  there  is  "some  ambiguity"  as 
to  whether  the  six  full-time  employees  pro- 
posed by  WVOC  to  operate  its  PM  station  are 
also  employees  of  Station  WVOC.  the  Broad- 
cast Bureau  supports  petitioner's  request,  in 
the  absence  of  additional  information  regard- 
ing the  duties  and  responsibilities  ot-  the 
proposed  staff  and  the  extent  of  the  proposed 
station's  local  program  wiglnations. 
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percent  of  the  weekly  schedule)  allocated 
to  the  "all  other  programs"  category.* 

4.  The  Review  Board  believes  that  the 
petitioner's  allegaticms  are  insu£Qcient  to 
warrant  the  inclusicMi  of  the  requested 
staff  adequacy  issue.  Petitioner's  allega- 
tions are  premised  upon  its  belief  that 
the  six  full-time  employees  proposed  to 
operate  the  FM  station  are  the  same  full- 
time  employees  presently  operating  Sta- 
tion WVOC.  However,  neither  the  WVOC 
application  as  originally  filed  nor  the 
applicant's  March  30,  1971,  amendment 
lend  adequate  support  to  petitioner's  as- 
sertion. The  applicant's  staffing  arrange- 
ments are  clearly  set  forth  in  its  amended 
application,  and  the  Board  is  not  per- 
suaded that  they  do  not  correctly  repre- 
sent WVOC's  intentions.  See  KLRA,  Inc., 
7  FCC  2d  458,  9  RR  2d  933  (1967).  The 
WVOC  programing  proposal  does  not  ap- 
pear to  involve  any  imusual  program 
plans  which  might  affect  the  proposed 
staff's  ability  to  implement  the  proposal 
(compare  Regal  Broadcasting  Corpora- 
tion (WHRD-FM) ,  FCC  68R-386,  14  RR 
2d  287,  released  September  19,  1968) ;' 
and  petitioner's  contentions  in  this  re- 
gard, which  are  based  upon  its  mistaken 
beliefs  concerning  the  six  full-time  FM 
employees  and  the  amoimt  of  broadcast 
time  to  be  devoted  by  WVOC  to  religious 
programing,   are  both  speculative  and 
generalized  and  Ittck  the  supporting  doc- 
umentation   required    by    §  1.229(c)    to 
justify  the  addition  of  an  issue.  See  Mar- 
tin Lake  Broadcasting  Company,  23  FCC 
2d  721.  19  RR  2d  277  (1970) ;  Fred  Kays- 
bier.  19  FCC  2d  636, 17  RR  2d  389  (1969) ; 
and  Community  Broadcasters,  Inc.,  10 
FCC  2d  48.  11  RR  2d  223  (1967). 

Equipment  and  Technical  Facilities 
Issue 
5.  Michigan  seeks  the  addition  of  an 
issue  to  determine  whether  the  equip- 
ment and  technical  facilities  proposed  by 
WVOC  are  adequate  to  effectuate  its 
program  prc^iosal.  In  support  of  its  re- 
quest, petitioner  notes  that,  notwith- 
standing the  March  30,  1971,  revision  of 


•Claiming  that  the  annual  salary  cost  for 
a  separately  staffed  PM  station  of  six  full- 
time  and  one  part-time  employees  would  ex- 
ceed WVCXJ's  «18.000  budget  for  first-year 
operating  expenses.  Michigan  contends,  in 
its  reply  pleading,  that  a  Joint  AM-PM  staff 
is  proposed,  and  that  WVOC  has  not  demon- 
strated the  manner  in  which  its  proposed 
AM-PM  staff  can  effectuate  the  PM  station's 
programing  proposal. 

'  WHCN,  Inc.  (WHCN-PM) ,  25  PCC  2d  673. 
19  RR  2d  1017  (1970).  the  case  relied  upon 
by  both  the  petitioner  and  the  Broadcast 
Bureau,  is  inapposite.  Umllke  the  instant 
situation,  the  five  employees  proposed  to 
Implement  that  PM  station's  119  hours  of 
weekly  broadcast  time  were  also  required 
to  gather,  edit  and  present  the  news  pro- 
grams, a  major  program  emphasis  of  that 
station.  As  previously  noted.  WVOC.  which 
will  devote  6  hours  a  week  (4.6  percent  of 
its  weekly  schedule)  to  news  programs,  in- 
tends to  rely  upon  the  news  staff  and  news 
wire  facilities  of  Station  WVOC,  whose  as- 
sistance is  not  challenged  by  petitioner. 
Cf.  Tri  County  Broadcasting  Company.  27 
PCC  2d  1013.  21  RR  ad  380  (1971);  Cosmo- 
politan Enterprises.  Inc.,  4  PCC  2d  639,  8  RR 
2d  180  (1966). 


NOTICES 

its  programing  proposal  which  reflects 
128  hours  of  n(xiduplicated  FM  pro- 
graming, WVOC  neither  provided  for 
additional  program  origination  equip- 
ment nor  indicated  how  the  studio  fa- 
cilities of  Station  WVCX:  could  be  utilized 
in  order  to  permit  the  simultaneous 
operation  of  the  proposed  FM  facility 
and  Station  WVOC  during  the  daytime. 
Rather,  notes  Michigan,  WVOC  merely 
repeated  its  initial  response  to  para- 
graph 1(a),  section  in  of  FCC  Form 
301  that  the  necessary  program  origina- 
tion equipment  and  studio  facilities  were 
"on  hand",  thereby  indicating  that  no 
expenditures  would  be  required  for 
these  items.'  Arguing  that  it  cannot  be 
assumed,  in  the  absence  of  a  showing  by 
WVOC,  that  the  amended  WVOC  pro- 
posal will  not  result  in  the  need  for 
additional  programing  equipment  and 
studio  facilities.  Michigan  submits  that 
an  evidentiary  inquiry  in  this  regard  is 
warranted.  The  Broadcast  Bureau  agrees 
with  the  petitioner  that  the  requested 
issue  should  be  added. 

6.  The  serious  questions  raised  by  peti- 
tioner concerning  WVOC's  proposed 
equipment  said  technical  facilities  have 
not  been  resolved  by  WVOC's  opposition 
pleading.  WVOC  makes  no  attempt  to 
set  forth  the  program  origination  equip- 
ment which  is  allegedly  "on  hand"  and 
which  will  be  used  to  effectuate  its  FM 
proposal  when  Station  WVOC  is  simul- 
taneously broadcasting.  Nor  does  the  ap- 
plicant explain  the  manner  in  which 
the  Station  WVOC  studio  facilities  can 
be  utilized  by  both  operations  at  the 
same  time.'  Since  we  are  unable  to  de- 
termine, on  the  basis  of  the  pleadings 
before  us,  whether  WVOC  has  the  neces- 
sary program  origination  equipment  and 
adequate  studio  facilities  to  effectuate  its 
programing  proposal,  the  Review  Board 
will  specify  an  appropriate  issue  under 
which  these  serious  questions  can  be 
resolved.  See  Kittyhawk  Broadcasting 
Corp.,  8  FCC  2d  839,  844-45,  10  RR  2d 
628,636  (1967). 

Engineering  Issue 

7.  On  March  2,  1971.  WVOC  amended 
the  engineering  portion  of  its  application 
(sections  V-B  and  V-G)  to  reflect  that 
the  existing  radio  tower,  upon  which  the 
FM  antenna  of  the  proposed  station  will 
be  sidemounted,  will  be  increased  in 
height  from  180  feet  to  240  feet.*"  Michi- 
gan contends  that  the  proposed  FM  tower 
structure   will   reradiate  the   signal  of 


•  By  comparison,  Michigan  points  out  that 
while  it  will  utilize  the  faclllUes  of  Its  un- 
linCklted-time  AM  facility  in  Battle  Creek, 
Station  WBCK,  it  has  allocated  over  $14,000 
for  additional  program  origination  equip- 
ment and  remodeling  costs  to  effectuate  its 
undupUcated    program   format. 

•  In  fact,  WVOC  does  not  address  Itself  to 
this  matter  in  its  opposition  pleading. 

•"The  tower,  formerly  utilized  by  Station 
WVOC  in  its  directional  operation,  is  located 
adjacent  to  the  Station  WVOC  transmttter- 
studio  building,  from  which  structure  the 
applicant's  PM  operation  will  also  be  directed. 
A  a40-foot  tower  repreeents  an  electrical 
height  of  0.23  wavelength  ait  Station  WBCKs 
authorized  frequency. 
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Station  WBCK  and  possibly  distort  the 
daytime  and  nighttime  directional  radia- 
tion   patterns   of    that    station,    whose 
transmitter  is  located  only  0.7  mile  from 
the  WVOC  transmitter  site."  The  addi- 
tion of  an  issue  to  permit  the  exploration 
of  this  possible  reradiation  problem  at 
the  hearing  is  requested  by  petitioner. 
Alleging   that   reradiation   problems  of 
this  nature  are  most  readily  resolved  by 
empirical  methods  pursuant  to  well  es- 
tablished   engineering    procedures,    the 
Broadcast   Bureau  op{x>ses   petitioner's 
request  and  argues  that  the  matter  can 
be  alleviated  by  appropriately  condition- 
ing a  grant  of  the  WVCXJ  application.'^ 
8.  The  Review  Board  will  deny  the  re- 
quested issue.  Michigan's  allegations  do 
not  comport  with  the  specificity  require- 
ments of  §  1.229(c).  Rather  than  submit 
an  engineering  analysis  indicating  the 
probable  magnitude  of  the  distortions  in 
Station    WBCK's    directional    rsKiiation 
patterns,  Michigan  has  chosen  to  rely 
solely  upon  its  engineer's  belief  that  there 
is  a  "good  possibUity"  that  distortion  will 
result.  Michigan  has  not  alleged  that  it 
would  be  impractical  or  impossible  for 
WVOC  to  correct  any  distortions  which 
might  occur  in  the  Station  WBCK  direc- 
tional radiation  patterns  by  detuning  the 
propKJsed  FM  antenna  structure.  In  view 
of  the  foregoing  circumstances,  addition 
of  the  requested  issue  is  not  warranted. 
Cf.  Pettit  Broadcasting  Co.,  FCC  71Rr- 
252,  22  RR  2d  717,  released  August  18. 
1971;  Babcom.  Inc..  13  FCC  2d  268.  13 
RR  2d  435  (1965) .  However,  the  erection 
of  the  proposed  FM  antenna  structure  at 
the  Station  WVCX:  transmitter  site  and 
in  close  proximity  to  the  transmitter  site 
of  Station  WBCK  does  warrant  the  pro- 
vision of  a  means  to  detect  and  oope  with 
any  reradiation  and  interaction  of  the 
signals  of  these  standard  broadcast  direc- 
tional operations.  In  light  of  the  above 
and  the  applicant's  apparent  failure  to 
comply  with  the  provisions  of  S  73.316 
(1)."  the  Review  Board  will,  on  its  own 
motion,  require  that  WVOC.  as  a  condi- 
tion to  a  grant  of  its  application,  make 
appropriate  tests  prior  and  subsequent 
to  construction  in  order  to  insiire  that 
said  construction  will  not  adversely  affect 
the  operation  of  the  directional  antenna 
systems  of  standard  broadcast  Stations 
WVOC    and    WBCK.    See    §73.316(1); 
and  Babcom,  Inc.,  supra. 


"  An  attached  affidavit  of  Station  WBCK's 
consulting  engineer  supports  the  petitioner's 
contentions. 

»=  WVOC  does  not  oppose  the  imposition  of 
such  a  condition,  and  submits  that,  if  neces- 
sary, it  will  utilize  the  oonstderable  detuning 
equipment  assertedly  on  hand  at  Station 
WVOC  to  remedy  any  reradiation  of  the  Sta- 
tion WBCK  signal. 

'"  In  pertinent  part.  {  73.316(1)  requires 
that  "(W|hen  the  proposed  PM  broadcast  an- 
tenna Is  to  be  mounted  on  a  tower  in  the 
vicinity  of  a  standard  broadcast  directional 
array  and  it  appears  that  the  operation  at 
the  directional  antenna  system  may  be  af- 
fected, an  engineering  study  must  be  filed 
with  the  VM  broadcast  application  concern- 
ing the  effect  of  the  PM  broadcast  antenna 
on  the  directional  pattern".  The  required 
engineering  study  does  not  accompany  the 
WVOC  application. 
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Ing  $38,511.80 
operate  the 
and  that  it  has 
a  bank  loan 
rangement  wit|i 
$11,116.39  in 
379.22  in 
a  total  of  $46 
however,   that 
available  funds 
estimates. 
tends  that 
current  liabilitiM 
able  assets; 
$1,000  for 
insu£9cient  by 
the  comparativ 
and  that 
costs  in  order 
gram  originati4n 
sary  studio 
duplication 
paragraphs 
Ing  the  WVOC 
quested  by 

10.  In 
available  funds, 
can  rely  to 
the  Commissioi. 
net   liquid 
merely  to  Its 
O.  Atsinger  m 
1039  (1971) 
2d  571  (1970) 
assets  of  existink 
counts  receivable 
Ues   ($15,485.61 
cant's  net 
and  when  this 
pllcant's  other 
in  loans  and 
that    WViXJ's 
985.61)  exceed 
511.80)  by  $473|81 
not  be  added 
cant  has  shown 
in  excess  of  the 
struct  and 
for  1  year.  See 
supra.  While 
adequacy    of 
Michigan's 
applicant's 
lack  the 
mentation 
Almardon 
FCC  2d  395 
Lorain 

pany.  5  FCC  2d 
Similarly, 


asset 


anl 


liqud 


specific  ty 
reqi^red 
ico 
15 
Commintity 


"Paragraph  4(t 
301,  requires  an 
clal  statement 
containing  curre4t 
dent  In  amoiint 
•  *  *  and.  In  addition, 
ability".  Also  see 
of  section  m  whl^h 
existing  capital.  I 
the  lack  of  a 
current  liabilities 
Ilance  on  the  cash 
Eastern  Broadcast 
745.  22  RR  2d  472 
PCC2dl87  (1971) 


she  wing 


application,  WVOC 
will  require  funds  total- 
order  to  construct  and 
station  for  one  year, 
available  $30,810.00  from 
a  deferred  credit  ar- 
Its  equipment  supplier, 
( xlsting  capital  and  $4,- 
accounts  receivable  for 
505.61.  Petitioner  argues, 
WV<X;  has  inflated  its 
and  understated  its  cost 
Michigan    con- 
has  failed  to  deduct 
of  $7,310  from  its  avail- 
WVOC's  allocation  of 
legal  expenses  is 
It  least  $6,000  in  view  of 
hearing  that  will  ensue; 
WVibC  will  incur  additional 
o  provide  adequate  pro- 
equipment  and  neces- 
facifities  to  effectuate  its  non- 
pr  )graming    proposal    (see 
supra) .  An  inqiiiry  concern- 
financial  proposal  is  re- 
petitioner. 
deter|nining    the    amount    of 
upon  which  an  applicant 
nee  its  proposed  station, 
looks  to  the  applicant's 
position,   rather   than 
cutrent  assets."  See  Edward 
29  PCX;  2d  443,  21  RR  2d 
Albert  L.  Grain,  26  FCC 
C(ffsetting  WVCXJ's  current 
capital  and  certified  ac- 
by  its  current  liabill- 
less  $7,310),  the  appll- 
assets  total  $8,175.61. 
rum  is  added  to  the  ap- 
Eivallable  funds  ($30,810 
deferred  credit) ,  It  appears 
available    fimds    ($38,- 
ts  estimated  costs  ($38,- 
A  financial  issue  will 
as  here,  an  appli- 
the  availability  of  funds 
amoimt  required  to  con- 
the  proposed  station 
Edward  O.  Atsinger  m, 
p  ;titioner  challenges  the 
VVCXJ's    cost    estimates, 
pertaining  to  the 
alIo()ation  for  legal  expenses 
and  supporting  docu- 
by   :  1.229(c).   See 
Inco^rated  of  Florida,   16 
RR  2d  600  (1969) ;  and 
Broadcasting  Com- 
10,  8  RR  2d  1141  (1966). 


where. 


operate 


Michi  ran's  assertions  concem- 


)  of  section  III.  PCC  Form 
a:  ipllcant  to  submit  a  finan- 
^owing  all  liabilities  and 
and   liquid   assets  suffl- 
to  meet  current  liabilities 
to  Indicate  financial 
^lumn  n,  paragraph  1(c) 
requires  a  listing  of  net 
Eiddltlon,  the  Board  notes 
that  the  applicant's 
can  be  discounted  by  re- 
flow  of  Station  WVOC.  See 
ng  Corporation,  30  FCC  2d 
1971 ) .  review  dismissed  32 


NOTICES 

Ing  additional  expenditures  by  the  appli- 
cant for  program  origination  ectuipment 
and  studio  facilities  are  premised  upon 
a  need  which  is  to  be  determined  at  the 
hearing  (see  paragraph  6,  supra),  and 
thus  do  not  adequately  support  the  addi- 
tion of  the  requested  financial  issue  at 
this  time.  Moreover,  the  petitioner  has 
not  shown  that  these  assumed  construc- 
tion expenses  as  well  as  the  engineering 
expenses  incident  to  the  conditions  speci- 
fied by  the  Board  (see  paragraph  8, 
supra)  would  so  impair  WVOC's  surplus 
funds  and  its  allocation  for  miscellaneous 
construction  expenses  ($500.00)  as  to 
warrant  the  addition  of  a  financial  issue. 
See  Jay  Sadow  (WRIP) ,  27  PCC  2d  248, 
20  RR  2d  1171  (1971);  Home  Service 
Broadcasting  Corporation,  21  PCC  2d 
168,  18  RR  2d  63  (1970) ;  and  Cherokee 
Broadcasting  Co.,  8  PCC  2d  138,  142,  9 
RR  2d  1277, 1282  (1967). 

11.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  July  19, 
1971,  by  Michigan  Broadcasting  Co.,  Is 
.granted  to  the  extent  Indicated  below, 
and  is  denied  in  all  other  respects;  and 

12.  It  is  furtfier  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  WV<X!,  Inc., 
possesses  adequate  program  origination 
equipment  and  technical  facilities  to  ef- 
fectuate its  proposed  operation  and,  if 
not,  the  effect  thereof  upon  the  appli- 
cant's technical  qualifications;  and 

13.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  under  the 
issue  added  herein  shall  be  on  WVOC, 
Inc.;  and 

14.  It  is  further  ordered.  That,  on  the 
Board's  own  motion,  in  the  event  of  a 
grant  of  the  application  of  WVOC,  Inc. 
(BPH-7005),  for  a  construction  permit, 
such  grant  shall  be  subject  to  the  follow- 
ing conditions: 

Before  program  tests  are  authorized, 
permittee  shall  file  with  the  Ccmunlssion 
suflQcipnt  field  intensity  measurements 
made'  on  standard  broadcast  Station 
WBCK  to  satisfactorily  demonstrate 
that  the  Station  WBCK  daytime  and 
nighttime  directional  radiation  patterns 
have  not  changed  as  a  result  of  permit- 
tee's construction.  The  minimiiTn  re- 
quired measurements,  made  prior  and 
subsequent  to  said  construction,  shall  in- 
clude at  least  ten  (10)  consecutive  points 
for  each  of  the  radials  included  in  the 
last  complete  Station  WBCK  proofs  of 
performance  on  file  with  the  Commis- 
sicm.  Permittee  shall  assume  responsi- 
bility for  all  costs  involved  in  complying 
|dth  this  condition. 

I  During  construction.  Station  WVOC 
qhall  determine  the  operating  power  by 
the  indirect  method  and  shall  maintain 
the  directional  antenna  system  as  closely 
as  possible  to  values  appearing  in  the 
license.  Upon  completion  of  construc- 
tion, the  common  point  resistance  shall 
be  remeasured  and  the  results  submitted 
with  PCC  Form  302  In  Station  WV(X:'s 
request  to  determine  the  operating  power 
by  the  direct  method.  In  addition,  a 
skeleton  proof  shall  be  submitted,  con- 
sisting of  at  least  five  (5)  field  intensity 
measurements  on  each  radial  measured 


in  connection  with  the  last  complete  Sta- 
tion WVOC  proof  of  performance  filed 
with  the  Commission  to  prove  that  the 
directional  pattern  of  Station  WVOC  has 
not  been  changed.  E>ata  submitted  shall 
include  a  tabulation  of  all  pertinent 
meter  indications  and  the  measured 
fields  at  the  monitoring  locations  and 
a  sketch  of  the  complete  installation 
showing  pertinent  dimensions. 

Adopted:  December  16, 1971. 

Released:  December  17, 1971. 

Federal  CoanriTNicATiONS 
CoMiassioN, 
[  SEAL  ]         Ben  F.  Waple, 

Secretary. 
(FR  Doc.71-18676  Filed  12-21-71:8:47  am] 


FEDERAL  MARITIME  COMMISSION 

PACIFIC  FAR   EAST  LINE,  INC.  AND 
DELTA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreemmt  at  the 
Washington  office  of  the  Federal  Mari- 
time CTommission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Commraits  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Edward  L.  Pormoao,  Regional  Manager, 
Southeastern  Territory,  Pacific  Par  East 
Une.  Inc.,  918  16th  Street  NW..  Washing- 
ton, DC  20006 

Agreement  No.  9855,  between  Pacific 
Far  East  Line,  Inc.  and  Delta  Line,  Inc., 
Is  a  memorandtnn  of  understanding 
whereby  Delta  Line,  Inc.,  if  requested  to 
do  so,  will  perform  nortoal  vessel  hus- 
banding fimctions  for  the  SS  jtfariposa 


sifa 
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when  she  calls  at  Rio  de  Janeiro,  Brazil, 
and  Salvador  (Bahia) ,  Brazil  in  connec- 
tion with  an  around-the-world  cruise 
scheduled  to  depart  from  San  Francisco, 
Calif..  March  9.  1972. 

Dated:  December  17,  1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Fhawcis  C.  Hurnet, 
Secretary. 

[PR  Doc.71-18712  Piled  12-21-71:8:50  am) 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763. 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  witJiin  20  days  after 
publicaUon  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters ujpon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agre^nait  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Jam.ee  E.  Mazure,  Ohainnan,  Trans- 
Paciflo  Prelgbt  Conference  of  Japan,  Sec- 
ond Ploor,  Sumitomo  Selmel  Yaesu  Build- 
ing 3,  Yaesu  4-CSicmie,  Chuo-Ku,  Tokyo 
104,  Japan. 

Agreement  No.  150-54  modifies  the 
Trans-Pacific  Freight  Conference  of 
Japan's  basic  agreement  by  expanding 
its  geographic  scope  to  include  "inland 
points  in  the  United  States  of  America 
via  such  ports"  In  California.  Oregon, 
and  Washington. 

Dated:  December  17,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrnet, 
Secretary. 
[PR  Doc.71-18713  Piled  12-21-71:8:60  am] 


NOTICES 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respcm- 
sibillty.  with  respect  to  the  vessels  indi- 
cated, as  required  by  secUcm  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  and,  accordingly,  have 
been  Issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 
542  of  TiUe  46  CFR. 
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Certifi- 
cate No. 


Owner /Operator  and  Vessels 


01146 —     Det  Bergenske  DampsUbsselskab: 

Royal  Viking  Star. 
01230...     Sklbs  A/S  OUtank: 

Belmar. 
01240 —     Jensens      Rederl-I.       (Shipowner 
Marlow      Wangen,      Arendal, 
Norway) : 
Curro. 
01982...     AB  Svenska  Ostaslatiska  Kompan- 
iet: 
Pujisan. 
0214T —    Mathiasen's     Tanker     Industries, 
Inc.: 
Sohio  Resolute. 
02199...     Atlantic  Richfield  Co.: 

Arco  Prudhoe  Bay. 
02476...     Houston  Barge  Line,  Inc.: 

EIDC  62. 
02492...    Interstate  Oil  Transport  Co.: 

Ocean  265. 
02980...     Rederi  A/S  Mimer  and  A/S  Nor- 
fart: 
Aniara. 
02982...     The  Shipping  Corp.  of  India: 
S/O  Madhya  Pradesh. 
S/O  West  Bengal. 
Vishva  Nayar. 
03292...     Marltimecor,  S.A.: 

Nordland. 
03424- -.     Fuji  Kisen  K.K.: 
Santiago  Mam. 
Tatsutasan  Maru. 
No.  2  Mltaia  Maru. 
03624...     Towa  Kisen  K.K.: 

Toju  Maru. 
03611 —     Villain  Sc  Fassio  e  Compagnla  In- 
ternazlonale  dl  Geneva  Soci- 
eta    Rlunlte    dl    Navigazlone 
SJ>.A.: 
Atlantica  Oenova. 
03918-.-    MobU  Shipping  &  Transportation 
Co.: 
MoUl  Progress. 
03926...     Harumi  Senpaku  Kabushlkl  Kal- 
sba: 
Kamo  Maru. 
Nelson  Maru. 
04043...    The    Ralph    M.    Parsons    Co.    of 
Africa: 
Argo. 
04196—.    Otto  Candies,  Inc.: 
OC-260. 
OC-261. 
04398...    Hapag-Uoyd  Aktiengesellschaf t : 

Rheln  Express. 
M-04401     Todd  Shipyards  Corp.: 

Vessels  htid  for  purposes  of  con- 
struction, scrapping,  or  sale. 
04449...    China  Merchants  Steam  Naviga- 
tion Co.,  Ltd.: 
Hal  Ix>. 
04512...     Soiju  Oyogyo  K.K.: 

Seishu  Maru  No.  21. 
04939...    Panooean  Ship  Management  Ltd. 

Post  Ranger. 
06097 —    Esso  Transport  Co..  Inc.: 
Esso  Dallas. 


CerUfl- 
cate  No. 
06186... 


Ovmer/Operator  and  Vessels 
Storm  DrlUlng  Oo.: 

Typhoon. 

Stormdrlll  I. 

StormdrUl  n. 

StormdrlU  m. 

Stormdrill  IV. 

StormdrUl  VI. 
05529...     Julio  Zakzuk 

Haine  Cay. 

Don  Alejo. 

Don  Julio. 
05735  ..  .     Solstad  Rederi  A/S : 

Soldrott. 
06320-..     Shinnaka  Kaiun  Kabushlkl  Kal- 
sha: 

Enterprise 
06362.  .  .     The  City  of  New  York  Department 
of  Marine  and  Aviation: 

Pvt.  Joseph  Merrell. 

Cornelius  G.  Kolff. 

Verrazzano. 

Gold  Star  Mother. 

Mary  Murray. 

Miss  New  York. 

John  P.  Keimedy. 

American  Legion. 

Gov.  Herbert  H.  T^i*itni>.n 
06377---     Elix  Navigation  Corp.: 

Anastasla  E. 
06393 —     Canadian  National  Steamship  Co  , 
Ltd.: 

Prince  George. 
06407---     Lato  Shipping  Co.  S.A.,  Panama: 

Lato. 
06415.—    Luis  Companla  Naviera  S.A.: 

Luis. 
06421 —     Beacons  Navigation  S.A.: 

Beacons. 
06424..-     The  Pelee  Shipping  Co.,  I*d.: 

Pelee  Islander. 
06425.  .  -     Mainland  Shipping  Oo. : 

TrlpoU. 
06429...     Ta  Cheng  Marine  Oo.,  Ltd.: 

M./V.  Pu  Ohiao. 
06430-.-     AntiUiaanse     Vrachtvaart     Maat- 
schapplj  N.V.: 

Nedlloyd  Niger. 
06443...     Erjac  Ocecm  Lines  Ltd. : 

Nordfels. 
06451...     Cities  Service  OU  Co.: 

cntles  Service  No.  I. 
06453 Elminl  Limit  Inc.: 

Mini  Umlt. 
06464..-    Elminl  Lee  Inc.: 

Mini  Lee. 
06455-..    Elminl  Labor  Inc.: 

Mini  Labor. 
06456.—     Elminl  Loaf  Inc.: 

Mini  Loaf. 
06467.--     Elmlni  lAd  Inc.: 

Mini  Ud.  . 

06458..-     Elminl  Lantern  Inc.: 

Mini  lAntem. 
06459...     Todd  Ltd.  Corp.: 

Todd. 
06461...    Interessentskapet  Obo  Queen: 

Obo  Que«n. 
06463...     Plym  Shipping  Co.,  Ltd.: 
Plym. 

06468 —    Jadranska       Llnijska       Plovldba, 
Rljeka: 

Dalmacija. 

Istra. 
06471...    Southern      Atlantic      Navigation 
Corp.  Ltd.: 

Yvonne. 

Loretta. 
06472...    Taihelyo  Kisen  Kalsha,  Ltd.: 

Chlakl  Maru. 
06477...    Rederiet  Pla  Vesta  l/S: 

Pla  Veata. 
06480...    N.V.  ZeeUcbter  "Tbamaa  XI": 

John  V. 
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Certifi- 
cate No. 
06482... 


Olen]  «rk. 


Oume  /Operator  and  VeueZt 
Alpha '.  Tanaport  Corp.: 
Atalaatl. 


06483...    Stratbi^k  Sblpplng  Co.: 
By  the 


Oomm  ssion. 

Francis  C.  Hurnxy, 
Secretury. 

|PR  Doc.71-18714  PUed  13-21-71:8:61  am] 


OCEANO  CRU ISE  LINE,  S.A.,  ET  AL 

Notice  of  Issuance  of  Performance 
C  ertiflcate 

tlie 


Security  for 
lie;    Indemnlflcsjtion 
nonperfonnanct 

Notice  is  heref  y 
ing  have  been 
Financial  Respc|nsibility 
cation  of 
ance  of 

provisions  of  section 
(80  Stat.  1357, 
time  Commissioh 
amended  (46 


Passengers 
Transpt  rtation 


CIR 


Ui« 


Oceano  Cruise 
Lme,  Inc.  (Caii|>e 
National   Bank 
South  Post  Oak 


protection  of  the  pub- 
of  passengers  for 
of  transportation. 

given  that  the  follow- 
issued  a  Certificate  of 
for  Indemnifi- 
for  Nonperform- 
pursuant  to  the 
3,  Public  Law  89-777 
11358)  and  Federal  Marl- 
General  Order  20,  as 
Part  540) : 


,  S.A.  and  Carib«  Cruise 
Cruise  Unee) ,  Poet  Oak 
Building,   Suite  728,  2200 
Houston,  TX  77027. 


Dated:  Decem  ber  17,  1971. 

^RANCIS    C.    HURNEY, 

Secretary. 
|FB  Doc.71-I8716|  Piled   12-21-71:8:61   am] 

FEDERAL  PdWER  COMMISSION 

[Dockets  N<|s.  RP72-73.  RP71-7) 

ALABAMA-TI NNESSEE  NATURAL 
CAS  CO. 

NeHce  of  Proposed  Change  in  Tariff 
Previsions 

December  15,  1971. 

thlit  on  November  17. 1971, 

Natural    Gas    Co. 

RP72-73  a  proposed 

FFt  Gas  Tariff.  The  com- 

transmittal    appears 


J  Take  notice 

Alabama 
filed  in  Docket 
change  in  its 
pany's    letter 
below.' 


Tennetsee 

Ho 
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NOTICES 

[Docket  No.  CP73-157] 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

Dkbmbss  16,  1971. 

Take  notice  that  on  December  9,  1971, 
Delhi  Gas  Pipeline  Corp.  (applicant), 
Fidelity  Union  Tower  BuUding,  Dallas, 
Tex.  75201,  fUed  in  Docket  No.  CT72-157 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  smd  delivery  of 
natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  (United)  to 
Van  Zandt  County,  Tex.,  all  as  more  fully 
set  forth  to  the  application, which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  com- 
menced the  sale  of  natural  gas  to  United 
withto  the  contemplation  of  §  2.68  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.68)  and  that  itpro- 
pretations  (18  CFR  2.68)  and  that  it  pro- 
poses to  conttoue  said  sale  until  June  1, 
1973,  withto  the  contemplation  of  i  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70)  at  the  rate 
of  35  cents  per  million  B.t.u.  The  average 
daily  qusmtity  of  gas  to  be  delivered  is 
13,000  Mcf . 

It  appears  reasonable  and  consistent 
with  the  public  toterest  to  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filtog  of  protests  and  petitions  to 
totervene.  Therefore,  any  person  desir- 
tog  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  7,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
togton,  D.C.  20426,  a  petition  to  totervene 
or  a  protest  to  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  to  determta- 
tog  the  appropriate  actlcm  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishtog  to  become  a  party  to  a  proceed- 
tog  or  to  participate  as  a  party  to  any 
hearing  thereto  must  file  a  petition  to 
intervene  to  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contatoed  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commisslm  by  s^ti(xis  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  totervene  is 
filed  withto  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  totervene  is  timely  filed,  or -if  the 
Commiasion  on  Its  own  motion  Iselieves 
that  a  formal  hearing  is  required,  f\irther 
notice  of  such  hearing  will  be  duly  given. 

XThder  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kxmnra  F.  Plumb, 
Secretary. 

IFR  Doc.71-18087  FUed  12-21-71:8:48  amj 


IProJect  2237] 

GEORGIA  POWER  CO. 

Notice  of  Application  for  Change  in 
Land  Rights 

December  16,  1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  the  conveyance 
of  project  property  to  Fulton  County, 
Ga.,  for  use  only  as  a  public  park  and 
recreation  area,  has  been  filed  under  the 
Federal  Power  Act  (16  U^S.C.  791a-825r) 
by  Georgia  Power  Co.  (correspondence  to 
Mr.  I.  S.  Mitchell,  m,  vice  president  and 
secretary,  Georgia  Power  Co..  Post  Office 
Box  4545,  Atlanta,  GA  30302)  to  Project 
No.  2237,  located  to  Fulton  and  Cobb 
Counties,  in  Georgia.  The  project  land  to 
be  conveyed  is  to  Fulton  County,  Ga. 

The  application  seeks  Commission  ap- 
proval of  a  proposed  conveyance  of  all 
of  the  project  lands,  tocluding  the  proj- 
ect reservoir,  below  ccntour  elevation 
868  feet  (plant  datum),  which  corre- 
sponds to  855.61  feet  (MSL),  excluding 
all  lands  south  of  a  Itoe  located  800  feet 
north  of  and  parallel  to  the  Morgan  Falls 
Dam.  The  proposed  conveyance  would 
be  to  Fulton  County  for  use  only  as  a 
public  park  and  recreation  area.  Tlie  pro- 
posed pcu-k's  facilities,  which  would  be 
located  along  the  west  bank  of  the 
Chattahoochee  River,  would  toclude:  one 
casting  pool  area,  six  picnic  areas,  one 
marina  area,  three  overloc^,  one  con- 
cession area,  and  nature  areas.  The  east 
bank  of  the  river  would  be  matotalned 
as  nature  areas.  The  licensee  plans  to 
retato  the  right  to  use  all  of  the  conveyed 
lands  for  Project  No.  2237  purposes.  The 
normal  operating  reservoir  level  of  Proj- 
ect No.  2237  is  866  feet  (plant  datum) . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Jan- 
uary 24,  1972,  file  with  the  Federal 
Power  Commission,  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  will  be  ccHisldered  by  it  to 
determintog  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishtog  to  beccme  parties  to  a 
proceeding  or  to  participate  as  a  party  to 
any  hearing  thereto  must  file  petitions  to 
totervene  to  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-18691  Filed  12-21-71:8:48  am] 
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[Dockets  No«.  CP72-14fl,  CP72-147J 

MICHIGAN  CONSOLIDATED  GAS  CO. 
ET  AL. 

Notice  of  Applications 

December  16,  1971. 
On  November  29,  1971,  Michigan  Con- 
solidated Gas  Co.  (Consolidated)  and 
Northern  Indiana  Public  Service  Co. 
(Northern  Indiana) ,  filed  to  Docket  No. 
CP72-146,  a  Jotot  application  pursuant 
to  section  1(c)  of  the  Natural  Cias  Act 
and  1 152.5  of  the  Commission's  regula- 
tions thereunder  (18  CFR  152.5)  for  con- 
tinuance of  their  respective  exemptions 
from  the  provisions  of  said  Act,  all  as 
more  fully  set  forth  to  the  jotot  applica- 
tion, and  Michigan  Wisconsto  Pipe  line 
Co.  (BCchlgan  Wisconsto)  filed  to  Docket 
No.  CP72-147  an  application  pursuant  to 
section  7(c)  of  the  Natural  CJas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authoriztog  transportation  of 
natural  gas,  construction  and  operation 
of  related  facilities,  and  exchange  of 
natural  gas.  all  as  more  fully  set  forth 
In  the  application.  Both  applications  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Consolidated   and  Northern   Indiana 
have  entered  toto  a  gas  storage  agree- 
ment   which    provides    that    Northern 
Indiana  will  cause  to  be  delivered  to 
Michigan  Wisconsto  for  the  account  of 
Northern  Indiana,  a  total  of  5  million 
Mcf  of  natural  gas  at  a  daily  rate  of 
25,000  Mcf  for  transportation  and  de- 
livery to  C^onsolidated  for  storage  durtog 
the  period  March  1  through  October  31 
to  each  of  the  years  1972  and  1973  (the 
summer  periods),  and  Consolidated  will 
redeliver  to  Michigan  Wisconsto  for  the 
account  of  Northern  Indiana  an  equiva- 
lent volimie  of  natural  gas  at  such  daily 
rate,  up  to   150,000  Mcf,  as  Northern 
Indiana  may  request,  durtog  the  period 
November  1  through  January  31  to  each 
of  the  years  1972  and  1973  (the  wtoter 
periods).    To    Implement    the    storage 
agreement,    Michigan    Wisconsto    and 
Northern  Indiana  have  entered  toto  a 
transportation  agreement  which  provides 
that  Northern  Indiana  will  cause  Natural 
Gas  PipeUne  Co.  of  America  (Natural), 
one  of  its  existing  suppliers,  to  deliver  to 
Michigan  Wisconsto  for  the  account  of 
Northern  Indiana  a  total  of  5  million  Mcf 
of  natural  gas  at  a  daily  rate  of  up  to 
25,000  Mcf  for  transportation  and  deliv- 
ery to  Consolidated  for  storage  during 
each  of  the  simmier  periods,  and  Michi- 
gan Wisconsto  will  redeliver  to  Northern 
Indiana  an  equivalent  volume  of  natural 
gas  at  such  dally  rate,  up  to  150,000  Mcf, 
as  Northern  Indiana  may  request,  durtog 
each  of  the  winter  periods.  In  further 
implementation  of   the   storage  agree- 
ment, Michigan  Wisconsin  has  entered 
toto  an  exchsmge  agreement  with  Con- 
solidated which  provides  that  redelivery 
of  the  gas  by  Consolidated  to  Michigan 
Wisconsto  durtog  the  wtoter  periods  will 
be  effected  by  a  corcesponding  reduction 
to  the  volume  of  gas  Consolidated  would 
normally  receive  from  Michigan  Wiscon- 
sto durtog  such  periods  under  its  existing 
service  agreement  with  Michigan  Wis- 
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consto.  Northern  Indiana  states  that  the 
aforesaid  agreements,  which  are  for  a 
limited  period,  constitute  a  temporary 
arrangement  to  assist  It  to  meeting 
anticipated  market  requirements  during 
the  wtoter  periods  of  1972-73  and 
1973-74  and  to  provide  it  with  the  lead- 
time  necessary  to  design  and  Install  the 
peak  shaving  facilities  which  will  be 
necessary  upon  termtoation  of  said 
agreements. 

Northern  Indiana  is  a  public  utility 
engaged  to  the  transportation,  distribu- 
tion, and  sale  of  natural  gas  at  retail 
within  the  State  of  Indiana.  It  is  exempt 
from  the  provisions  of  the  Natural  Gas 
Act  pursuant  to  section  1(c)  thereof  as 
determtoed  by  Commission  order  issued 
to  Docket  No.  G-2536  on  October  21, 
1954  (13  FPC  1461).  Consolidated  is  a 
public  utility  raigaged  to  the  transporta- 
tion, distributicai,  storage,  and  sale  of 
natural  gas  at  retail  withto  the  State  of 
Michigan.  It  is  exempt  from  the  provi- 
sions of  the  Natural  Gas  Act  pursuant 
to  section  1(c)  thereof  as  determtoed  by 
Commission  order  issued  to  Docket  No. 
G-6507  on  February  3.  1955  (14  FPC 
535).  The  rates,  services,  and  facilities 
of  these  jotot  applicants  are  subject  to 
State  regulatory  Jurisdiction. 

Consolidated  and  Northern  Indiana 
state  that  the  gas  delivered  to  CcmsoU- 
dated  by  Michigan  Wisconsto  pursuant 
to  the  transportation  agreement  will  be 
delivered  at  existing  delivery  potots  lo- 
cated withto  the  State  of  Michigan  and 
that  all  such  gas  will  be  consiuned  within 
said  State.  They  state  further  that  the 
gas  redelivered  to  Northern  Indiana  by 
Michigan  Wisconsto  pursuant  to  said 
transportation  agreement  will  be  deliv- 
ered to  Northern  Indiana  at  a  proposed 
new  delivery  potot  to  La  Porte,  Ind.,  and 
that  all  such  gas  will  be  consiuned  withto 
said  State.  Michigan  Wisconsto  todicates 
that  gas  received  by  it  for  redelivery  to 
Consolidated  to  Michigan  will  be  deliv- 
ered to  Michigan  Wisconsto  by  Natural 
at  a  point  of  totercormection  of  their 
facilities  near  Janesville,  Wis.,  smd  at 
other  such  potots  of  toterconnection. 
Consolidated  and  Northern  Indiana  re- 
quest that  the  Commission  find  that  they 
will  conttoue  to  remato  exempt  from  the 
Natural  Gas  Act. 

In  order  to  provide  the  transportation 
service  for  Northern  Indiana,  Michigan 
Wisconsto  proposes  to  tostall  a  total  of 
6,000  horsepower  of  compression  at  its 
St.  John  Compressor  Station  to  Indiana 
and  its  Hamilton  Compressor  Station  to 
Michigan,  and  a  new  meter  station  to 
La  Porte,  Ind.  Total  cost  of  the  proposed 
facilities  is  estimated  by  applicant  to  be 
$1,456,000,  which  It  proposes  to  ftoance 
by  bank  borrowtogs  imder  Itoes  of  credit, 
together  with  retatoed  eamtogs  and  other 
funds  totemally  generated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu- 
ary 3,  1972,  fUe  with  the  Federal  Power 
Commission,  Washtogton.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  tbe 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10) .  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party  to 
a  proceedtog  or  to  participate  as  a  party 
to  any  hearing  therein  must  file  a  petition 
to  totervene  to  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject  to 
the  jurisdiction  conferred  upon  the  J^- 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  the  ap- 
plication to  Docket  No.  crP72-147  if  no 
petition  to  totervene  is  filed  within  the 
time  required  hereto,  if  the  Commission 
on  its  own  review  of  the  matter  ftods  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If  a 
petition  to  totervene  is  filed  withto  the 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  heartog  is 
required,  further  notice  of  such  heartog 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Michigan  Wisconsto  to 
appear  or  be  represented  at  the  heartog 
to  Docket  No.  CP72-147. 

Kenneth  F.  Plumb, 
Secretary, 

[PR  Doc.71-18692  Piled  12-21-71:8:48  am) 


(Docket  No.  E-7623 ) 

CENTRAL  TELEPHONE  AND 
UTILITIES  CORP. 

Notice  of  Application 

December  20, 1971. 

Take  notice  that  on  October  22,  1971. 
Central  Telephone  and  Utilities  Corp. 
(applicant)  filed  a  supplemental  appli- 
catiOTi  pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au- 
thoriztog the  issuance  of  up  to  $85  mil- 
lion of  imseciu-ed  promissory  notes  to 
commercial  banks  and  commercial  pi^ier 
dealers. 

The  Commission  by  order  issued  March 
20.  1970.  to  the  above-mentioned  docket 
authorized  applicant  to  issue  unsecured 
promissory  notes  in  the  aggregate  prto- 
cipal  amoimt  of  $50  million  outstandtog 
at  any  one  time  and  conditioned  upon 
the  final  maturity  of  all  notes  to  be  is- 
sued bemg  not  later  than  May  31,  1972. 

The  supplemental  order  now  sought 
by  applicant  requests  authority  to  to- 
crease  the  aggr^ate  principal  amoimt  of 
promissory  notes  which  may  be  out- 
standtog at  any  one  time  from  $50  mil- 
lion to  $75  million  and  to  extend  the 
latest  permissible  maturity  date  to  May 
31,  1975,  and  to  addition  to  authorize  the 
borrowtog  of  up  to  $10  million  at  any 
one  time  to  the  form  of  demand  notes. 

Applicant  is  incorporated  under  ttie 
laws  of  the  State  of  Kansas  with  Its 
principal  bustoess  office  to  T-inmin 
Nebr.  It  to  engaged  to  tbe  electric 
utility  operations  to  the  southeastern 
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Secretary. 

(FR  Doc.71-18821  ^ed  12-21-71:10:13  am] 
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are  considered  in  acting  on  the  applica- 
tions are  set  forth  in  secti(»i  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  coment  on  the  ap- 
plications should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  <3ov- 
emors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  January  17. 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  15.  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.71-186Sa  PUed  12-21-71:8:48  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Acquisition  of  Banks 

Texas  Commerce  Bancshares,  Inc., 
Houston.  Tex.,  has  applied  in  three  sep- 
arate applications  as  listed  below  for  the 
Board's  approval  under  i  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(3))  to  acquire: 

1.  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
American  National  Bank  of  Beaumont. 
Beaumont,  Tex. 

2.  37  percent  or  more  of  the  voting 
shares  of  Beaumont  State  Bank,  Beau- 
mont. Tex. 

3.  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
MacGregor  Park  National  Bank  of  Hous- 
ton, Houston.  Tex.  The  factors  that  are 
considered  in  acting  on  the  aiJpllcations 
are  set  forth  in  i3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dalltis. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  January  17.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  15. 1971. 

I  SEAL]  Ttnan  Smith. 

Secretary  of  the  Board. 
[PR  Doc.71-10653  PUed  12-21-71;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2860] 

E.  1.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  FHing  of  Application 

December  9,  1971. 
Notice  Is  hereby  glvm  tiiat  &  L  da 
Foot  do  Nemours  and  Co.,  Wilmington, 
Delaware  19898  (Apiilleaat) .  a  Delaware 
eorpoi»tiOD,  has  filed  an  ai^lloation  pur- 
suant to  Sectloa  17(d)  at  the  Invest- 


ment Company  Act  of  1940  (Act)  and 
Rule  17d-l  thereunder  for  an  order  un- 
der Rule  17d-l  authorizing  the  exercise 
of  certain  stock  options  Issued  by  Appli- 
cant, pursuant  to  its  Bonus  Plan  C.  to 
Mr.  Ir^n^  du  Pwit,  Jr.  (a  vice-president 
and  a  director  of  Applicant,  also 
president  and  a  director  of  diristiana 
Securities  Co.  (Christiana) )  and  Mr. 
Lammot  du  P.  Copeland  (Chairman  of 
the  Board  of  Directors  of  Applicant,  also 
a  vice-president  and  a  director  of  Chris- 
tiana). The  (H)tions  involved  had  been 
issued  by  Applicant  and  were  outstand- 
ing on  August  10,  1970,  when  the  Com- 
mission amended  Rule  17d-l  to  expressly 
apply  to  stock  options,  as  discussed  be- 
low. All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  full  statement  of  the  repre- 
sentations therein,  which  are  summarized 
below. 

Christiana,  a  registered  closed-end, 
nondiversifled  investment  company,  owns 
approximately  28.5  percent  of  the  out- 
standing common  stock  of  Applicant.  Un- 
der section  2(a)  (9)  of  the  Act,  Applicant 
is  presumed  to  be  controlled  by  Christi- 
ana. Under  section  2(a)(3)  of  the  Act. 
(1)  Applicant  and  Christiana  are  a£aii- 
ated  persons  of  each  other,  and  (2)  of- 
ficers, directors  and  employees  of  Appli- 
cant and  Christiana  are  affiliated  persons 
of  their  respective  comi>anles. 

At  the  present  time.  Mr.  Ir§n6e  du 
Ponj;,  Jr.  holds  options  to  purchase  6,088 
shares  of  Applicant's  stock  at  exercise 
prices  ranging  from  $96.25  to  S192.25. 
which  were  granted  under  Plan  C  in 
the  years  1967  through  1970,  and  Mr. 
Lammot  du  P.  Copeland  holds  options 
to  purchase  7,304  shares  of  such  stock 
at  exercise  prices  ranging  from  $156.25 
to  $248.25,  which  were  granted  under 
Plan  C  in  the  years  1962.  1963.  and  1967. 
The  closing  price  of  Applicant's  common 
stock  on  the  New  York  Stock  Exchange 
on  November  30,  1971,  was  139%. 

Bonus  Plan  C  is  administered  entirely 
by  the  Bonus  and  Salary  Committee,  an 
impartial  committee  of  five  members  of 
Applicant's  Board  of  Directors,  none  of 
whom  is  eligible  for  bonus  awards.  The 
maximum  number  of  shares  for  which 
options  may  be  awarded  in  any  year  to 
any  participant  under  the  Plan  is  12,000 
shares.  Within  this  limitation,  the 
amount.  If  any,  of  individual  awards  un- 
der Plan  C  is  determined  by  the  exercise 
of  judgment  by  the  Bonus  and  Salary 
Committee,  based  upon  the  recommenda- 
tion of  the  employee's  superior.  As  of 
February  1,  1971.  Applicant  had  47.385,- 
469  shares  of  common  stock  outstanding. 

The  terms  and  conditions  of  the  stock 
options  granted  under  Plan  C  are  fixed 
by  Applicant's  Bonus  and  Salary  Com- 
mittee, within  certain  limitations,  includ- 
ing the  following: 

1.  The  price  per  share  of  the  stock 
which  is  tlie  subject  of  the  option  shall 
in  no  case  be  less  than  the  average  of 
the  high  and  low  prices  of  the  stock  on 
the  New  York  Stock  Exchange  on  the 
date  of  the  granting  of  the  option  or, 
if  no  sale  of  the  stock  shall  have  been 
made  on  such  Exchange  on  that  date,  on 
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the  next  preceding  date  on  which  there 
was  such  a  sale. 

2.  A  stock  opticm  shall  In  no  case  be 
exercisable  prior  to  January  2  of  the  year 
following  the  date  of  grant  or  ttie  e3a)lra- 
tion  of  ten  months  after  the  date  of 
grant,  whichever  Is  later.  Thereafter,  an 
option  may  be  exercisable  to  the  extent 
of  50  percent  of  the  numl>er  of  shares 
optioned.  After  the  lapse  of  an  tiddltional 
year,  it  may  be  exercisable  to  the  extent 
of  an  additional  25  percent  of  the  shares, 
and  it  may  be  exercisable  as  to  the  bal- 
ance after  the  lapse  of  a  second  addi- 
tional year. 

3.  Under  the  terms  of  the  Plan,  stock 
options  may  be  issued  which  are  exer- 
cisable for  10  years  from  the  date  the 
option  Is  granted;  however,  stock  options 
granted  after  December  31. 1963,  in  order 
to  qualify  under  section  422  of  the  In- 
ternal Revenue  Code  as  a  qualified  stock 
option,  have  been,  by  their  terms,  exer- 
cisable for  not  more  than  5  years  from 
the  date  of  grant. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, among  other  thing,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a  reg- 
istered Investment  company  or  any  afBl- 
lated  person  of  such  a  person  acting  as 
principal,  to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant  vmless  an  application  re- 
garding such  arrangement  has  been 
granted  by  the  Commission,  and  that.  In 
passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  company 
or  controlled  company  in  such  arrange- 
ment Is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  Is  on 
a  basis  different  from  or  less  advan- 
tageous than  that  of  other  participants. 
Rule  17d-l  was  amended  on  August  10, 
1970  (Investment  Company  Act  Release 
No.  6154) ,  to  include  any  stock  option  or 
stock  purchase  plan  within  the  definition 
of  "Joint  enterprise  or  other  joint  ar- 
rangement or  profit  sharing  plan"  as 
used  In  the  rule.  The  amended  rule,  as 
here  pertinent,  exempts  transactions  In 
connection  with  any  stock  option  plan  of 
a  company  controlled  by  a  registered  In- 
vestment company  If  the  participants 
are  not  aflSllated  persons  of  the  invest- 
ment company. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 30,  1971  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  tmd  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
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point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  imder 
the  Act.  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  In  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  mirsuant  to 
delegated  authority. 

fsE.u,]  Ronald  F.  Hunt. 

Secretary. 
\VR  Doc.71-18637  Filed  12-21-71:8:45  am] 


{812-3065] 

SHELTER  PARTNERSHIP  OF  AMERICA 
AND  SHELTER  FINANCIAL  CORP. 

Notice    of   Filing    of   Application    for 
Exemption  From  All  Provisions 

December  9.  1971. 

Notice  is  hereby  given  that  Shelter 
Partnership  of  Amercia,  1550  East  78th 
Street.  Minneapolis.  MN  55423,  a  Minne- 
sota limited  partnership  (Partnership), 
and  Shfelter  Financial  Corp.,  its  general 
partner  (General  Partner),  collectively 
referred  to  as  "Applicants"  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  them  from 
all  sections  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Partnership  was  organized  on  August 
27, 1971,  and  Is  designed  to  Implement  the 
policy  stated  by  Congress  in  the  Housing 
and  Urban  Development  Act  of  1968  to 
provide  private  investors  a  means  to  ac- 
quire equity  Interests  in  low-  and  mod- 
erate-income housing  units.  Partnership 
has  filed  a  registration  statement  on 
Form  S-11  with  the  Commission  under 
the  Securities  Act  of  1933  covering  $12 
million  of  limited  partnership  Interests. 

Applicants  state  that  the  cash  returns 
available  to  Investors  In  governmentally 
assisted  housing  projects  (subsidized 
projects)  Is  limited  by  applicable  legis- 
lation, and,  therefore,  investment  in  sub- 
sidized projects  is  attractive  only  to  the 
extent  the  sizable  net  tax  losses  these 
projects  generate  can  Xte  made  available 
for  offset  against  an  investor's  income 
from  other  sources.  Tax  losses  resulting 
primarily  from  mortgage  loan  interest 
expense  and  depreciation  deductions  are 
available  to  Investors  In  high  tax  brackets 
to  offset  taxable  Income  from  other 
sources.  For  this  reason  Partnership  will 
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not  accept  a  subscription  for  a  limited 
partnership  interest  unless  the  subscriber 
represents  that  he  has  currently,  and  an- 
ticipates that  he  will  continue  to  have  for 
the  foreseeable  future,  income,  some  part 
of  which  is  subject  to  Federal  income  tax 
at  a  marginal  rate  of  at  least  40  percent. 
The  limited  partnership  interests  will  be 
offered  in  units  of  $1,000,  and  the  min- 
imum investment  will  be  $12,000.  Apph- 
cants  state  that  a  limited  partnership  is 
the  only  vehicle  which  provides 'd)  the 
passing  through,  without  taxation,  of 
both  the  cash  and  the  net  operating 
profits  and  losses  generated  by  the  proj- 
ect; and  (2)  the  centralization  of  man- 
agement necessary  for  a  publicly  held  in- 
vestment vehicle,  and  which  protects  the 
investors  from  the  unacceptable  risk  of 
personal  liability. 

Partnership  proposes  to  make  invest- 
ments in  Subsidized  Projects  by  assuming 
the  position  of  a  limited  partner  in  a 
subsidiary  partnership  in  which  the  spon- 
sor or  developer  of  the  Subsidized  Project 
is  the  general  partner.  Each  of  the  Sub- 
sidized Projects  in  which  the  Partner- 
ship will  acquire  an  interest  will  be  con- 
structed and  operated  in  accordance  with 
the  requirements  of  the  Federal  or  State 
agency  administering  the  program  pursu- 
ant to  which  each  project  is  receiving  as- 
sistance. In  the  event  that  It  is  unable  to 
find  sufficient  Subsidized  Projects  spon- 
sored by  independent  developers,  the 
partnership  may.  subject  to  certain 
limitations,  invest  In  Subsidized  Projects 
developed  by  Shelter  Corporation  of 
Americas,  parent  of  the  General  Partner. 
The  subsidiary  partnership  will  own 
the  entire  equity  interest  in  the  Subsi- 
dized Project  and  the  Partnership  will 
always  have  a  majority  of  the  interests  in 
the  subsidiary  partnership,  typically  95 
percent.  Partnership's  interest  in  the  sub- 
sidiary partnership  will  be  tantamount  to 
direct  ownership  of  the  property  and  will 
have  no  value  other  than  the  value  of 
the  project  itself  nor  will  it  generate  in- 
come other  than  from  the  operation  of 
the  project. 

To  preserve  its  limited  partner  status, 
the  Partnership  must  not  participate  In 
the  management  of  tho  project.  However, 
the  terms  of  the  subsidiary  partnership 
agreement,  which  will  govern  all  aspects 
of  management  of  the  Subsidized  Project, 
will  be  negotiated  by  Partnership  prior  to 
its  investment.  Partnership  represents 
that  it  will,  among  other  things,  reserve 
the  right  In  each  case  to  remove  the 
developer  or  sponsor  from  the  subsidiary 
partnership  if  such  developer  or  sponsor 
becomes  insolvent  or  fails  to  observe  ap- 
plicable statutes  and  regulations.  In  addi- 
tion, the  sulMldiary  partnership  will  not 
be  permitted  to  sell  or  assign  any  inter- 
est in  the  project,  or  withdraw  or  substi- 
tute or  add  a  general  partner  without  the 
consent  of  Partnership. 

Partnership's  investments  will  he  gov- 
erned by  policies  which  may  not  be 
changed  without  the  vote  of  the  holders 
of  at  least  a  majority  of  the  outstanding 
partnership  Interests.  Limited  partner 
investors  in  the  Partnership  will  have 
voting  rights  with  respect  to.  among 
other  things,  dissolution  or  transfer  of 
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Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
senrloe  (by  affidavit  or  in  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  c<Hitemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEAL]  RONAtD    P.    HUNI, 

Secretary. 
(PR   Doc.71-18638  Filed   12-21-71;8:46  amj 


POSTAL  SERVICE 

MAIL  RECLASSIFICATION 
Notice  of  Public  Meeting 

The  U.S.  Postal  Service  will  hold  a 
public  forum  on  mail  reclassification  on 
January  17.  1972.  at  9:30  a.m.  The  meet- 
ing will  be  held  in  the  Departmental 
Auditorium,  north  side  of  Constitution 
Avenue  between  12th  and  14th  Streets 
NW.,  Washingtcm,  D.C. 

The  Postal  Reorganization  Act  re- 
quires submission  of  a  proposed  mail 
classification  schedule  to  the  Postal  Rate 
Commission  by  January  20,  1973.  (See  39 
U.S.C.  3623,  which  became  effective  on 
January  20,  1971,  36  P.R.  785).  In 
developing  its  proposals,  the  Postal  Serv- 
ice is  seeking  the  views  of  business  mail- 
ers and  the  general  public.  Business 
mailers  have  regular  opportunities  for 
dialogue  with  the  Postal  Service  through 
the  Mailers'  Technical  Advisory  Com- 
mittee, the  more  than  500  Postal  Cus- 
tomer Coimcils  throughout  the  coxmtry 
and  the  annual  National  Postal  Forum 
in  Washington,  D.C.  The  January  17 
meeting  is  intended  specifically  to  give 
private  citizens  the  opportunity  to  offer 
suggestions  for  reclassification  of  postal 
products. 

Individuals  who  are  unable  to  attend 
the  meeting  may  submit  written  sugges- 
tions to  the  Director,  OfQce  of  Sales,  U.S. 
Postal  Service.  Post  Office  Box  603, 
Washington,  DC  20044. 

Loms  A.  Cox, 
Soiicitor. 
December  17,  1971. 

[PR  Doc.71-18681  FUed  12-91-71:8:47  am] 


TARIFF  COMMISSION 

(TBA-W-127J 

SERVICE  HEEL  CO. 

Workers'  Petition  for  Determination  of 
Eligibility  to  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

Upon  petition  imder  section  301(a)  (2) 
of  the  Trade  Expansion  Act  of  1962  filed 
on  behalf  of  the  workers  of  the  Service 
Heel  Company.  Lawrence,  Mass.,  the 
U.S.  Tariff  Commission  on  December  16, 
1971,  instituted  an  investigation  under 
section  301(c)  (2)  of  the  said  act  to  de- 
termine whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  heels  for  women's  footwear 
(of  the  types  provided  for  in  items  772.30 
and  207.00  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  the  firm  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemirtojmient, 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets,  NW..  Washington,  DC, 
and  at  the  New  York  City  Office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  (Customhouse. 

Issued:  December  17, 1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc.71-18671   PUed   12-21-71;8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.    S.O.    No.    994:    I.C.C.    Order    No.    26, 
Amdt.  No.  11] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  26  (Atchison,  Topeka,  and 
Santa  Fe  Railway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  26  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1972,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 
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It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Decem- 
ber 20, 1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
[PR  Doc.71-18710  PUed  12-21-71;8:50  am] 


47, 


I  Rev.    S.O.    No.    994;    I.C.C.    Order    No. 
Amdt.  No.  6] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  47  (The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered,  ThBit: 

I.C.C.  Order  No.  47  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972.  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  December  31,  1971,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Decem- 
ber 20,  1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agent. 
(PR  E)oc.71-18707  PUed  12-21-71:8:60  am] 

[Rev.  S.O.  No.  994;  I.C.C.  Order  No.  63,  Amdt. 
No.  1] 

LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD CO.  AND  BIRMINGHAM 
SOUTHERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.CC. 
Order  No.  63  and  good  cause  appearing 
therefor: 

It  is  ordered,  That: 


NOTICES 

I.C.C.  Order  No.  63  be,  and  it  is  hereby, 
amended  by  sulsstituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  AprU  30, 1972,  imless 
otherwise  modified,  changed,  or  siis- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  suid  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  December 
20, 1971. 

Interstate  Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler. 

Agent. 
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I.C.C  Order  No.  16  be,  and  it  is  hereby, 
sunended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m. 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Decem- 
ber 20, 1971. 

Interstate  Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 


[PR  Doc.71-18704  PUed  12-21-71;8:49  am]  (PR  Doc.71-18709  PUed  12-21-71:8:50  am] 


(S.  O.  No.  994;   I.C.C.  Order  No.   12.  Amdt. 
No.  14] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN   RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  12  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  12  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
December  31,  1971,  and  that  this  order 
shall  he  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Wswhington,  D.C.  December 
20,  1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
[PRDoc.71-18711PUed  12-21-71:8:50  am] 


(Rev.  SO.  No.  994;  I.C.C.  Order  No,  49, 
Amdt.  No.  4) 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C 
Order  No.  49  (Penn  Central  Transporta- 
ti(Mi  Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  49  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC,  Decem- 
ber 20. 1971. 

Interstate  Commerce 
Commission. 
[SEAL]  R.  D.  Pfahler, 

Agent. 
(FRDoc.71-18706  Piled  12-21-71:8:50  am] 


[Rev.  S.O.  No.  994,  I.C.C.  Order  No.  16.  Amdt. 
No.  10] 

PENN  CENTRAL 

Rerouting  or  Diversion  of  Traffic 

Up<Mi  further  consideration  of  I.C.C. 
Order  No.  16  (Pram  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 


( Rev.  S.O.  No.  994;  I.C.C.  Order  No.  57, 
Amdt.  No.  6] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C 
Order  No.  57  (Penn  Central  Transpor- 
tation Co.,  (jeorge  P.  Baker,  Richard  C 
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Bond,  Jervis 
Wirtz,  trustees) 
ing  therefor: 

It  is  ordered, 

I.C.C.  Order 
amended  by 
paragraph     (g 
thereof : 

(g)   Expiratidn 
expire  at  11:5! 
unless  otherwise 
suspended 

It  is  further 
ment  shall 
pjn.,  December 
order  shall  be 
ticm  of  America^ 
Division,  as 
scribing  to  the 
agreement 
agreement. 
Short  Line 
that  it  be  filed 
of  the  Federal 


L4ng(lon,  Jr.,  and  WUlard 
and  good  cai:se  appear- 


That: 
57  be,  and  it  Is  hereby, 
sifbstituting  the  following 
for     paragraph     (g) 

date.  This  order  shall 
p.m.,  March  31,  1972, 
modified,  changed,  or 


Issued  at 
ber20, 1971. 


(R0T.    SO.    No. 


ofdered.  That  this  amend- 
effective   at   11:59 
31,  1971,  and  that  thi5 
^rved  up<Hi  the  Associa- 
Railroads,  Car  Service 
of  all  railroads  sub- 
car  service  and  car  hire 
the    terms    of    that 
upon    the    American 
Association ;    and 
with  the  Director,  Office 
Elegister. 

W^hington,  D.C.,  Decem- 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[TR  Doc.71-187(|B  PUed  I2-21-71;8:50  am) 


be  ome 


agmt 


unc  er 
anl 
Railroad 


994;    I.C.C.    Order    No.    61, 
Andt.  No.  3] 

SUSQUEHAriNA  AND  WESTERN 
RAILROAD  CO. 


Ifo. 


Rerouting 

Upon  furthei 
Order  No.  61 
and  Western 
cause  appearini ; 

It  is  ordered. 

I.C.C.  Order 
amended  by 
paragraph     (g 
thereof: 

(g)   Expirati(^ 
expire  at  11:59 
less    otherwise 
suspended. 

It  is  further 
ment  shall 
pjn.,  Decembei 
order  shall  be 
ti<»  of  Americ^ 
Division,  as 
scribing  to  the 
agreement 
agreement. 
Short  Line 
that  it  be  filed 
of  the  Federal 


o  ^  Diversion  of  TrafRc 


consideration  of  I.C.C. 

(Kew  York,  Susquehanna 

Uailro«ul  Co.)    and  good 

therefor: 

That: 

.  61  be,  and  it  is  hereby, 

substituting  the  following 

for     paragraph     (g) 


date.  This  order  shall 
}jn.,  March  31,  1972,  un- 
modified,   changed,    or 


un(!er 
anl 


Issued  at 
ber  20.  1971. 


0  rdered,  That  this  amend- 
befome  effective   at   11:59 
31,  1971,  and  that  this 
erved  upon  the  Associa- 
Railroads,  Car  Service 
agfcnt  of  all  railroads  sub- 
car  service  and  car  hire 
the    terms    of    that 
upon    the    American 
Rtblroad  Association;    and 
with  the  Director,  CfBce 
Elegister. 


Wjishington,  D.C.,  Decem- 

interstate  commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

IPR  Doc.71-187te  PUed  13-31-71:8:40  am] 


NOTICES 

(Notiae34] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  17, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Passengers.  1969  (49  CPR  1042.2(c)  (9) ) 
and  notice  thereof  to  all  interested  per- 
scwls  Is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any*pro- 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  600). 
GREYHOUND  LINES,  INC..  1400  West 
Third  Street,  Cleveland,  OH  44113,  filed 
December  9,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  60  and  the  Blue  Grass  Parkway 
over  the  Blue  Grass  Parkway  to  Junction 
U.S.  Highway  127,  thence  over  U.S.  High- 
way 127  to  Harrodsburg,  Ky.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  pertinent  service  routes  as  fol- 
lows: (1)  from  Lexington,  Ky.,  over  U.S. 
Highway  68  to  Harrodsburg,  Ky..  (2) 
from  Lawrenceburg,  Ky.,  over  Kentucky 
Highway  44  to  junction  Kentucky  High- 
way 53,  thence  over  Kentucky  Highway 
53  to  Shelbyville,  Ky..  (3)  from  Cincin- 
nati, Ohio,  over  U.S.  Highway  25  to  Lex- 
ington. Ky.,  thence  over  U.S.  Highway 
27  to  Chattanooga.  Ky..  (4)  from  Hunt- 
ington, W.  Va.,  over  U.S.  Highway  60  to 
Louisville,  Ky.,  and  (5)  from  Lawrence- 
burg, Ky.,  over  U.S.  Highway  127  (for- 
merly Kentucky  Highway  35)  via 
Harrodsburg  to  Danville,  Ky.,  thence 
over  U.S.  Highway  159  via  Stanford  to 
Mount  Vernon,  Ky.,  and  return  over  the 
same  routes. 

No.  MC-30608  (Deviation  No.  2), 
SOUTHERN  KANSAS  GREYHOUND 
LINES,  INC..  124  North  CTheyenne  Ave- 
nue, Tulsa.  OK  74103.  filed  December  6, 
1971.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  v^iide,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 


with  passengers,  over  a  deviation  route  as 
follows:  Between  Tulsa.  Okla.,  and 
JimcUon  U.S.  Highway  75  and  C^lahoma 
Highway  20.  over  U.S.  Highway  75.  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Tulsa,  Okla.,  over 
Oklaiioma  Highway  11  to  junction  Okla- 
homa Highway  20,  thence  over  Oklahoma 
Highway  20  to  jimction  U.S.  Highway  75, 
and  return  over  the  same  route. 

By  the/Commission. 

[sealIj  Robert  L.  Oswald, 

I  Secretary. 

[FR  Doc.71-18697  Filed  12-21-71:8:48  am] 


(Notice  40] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  17,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CPR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  CsLVri- 
ers  of  Property.  1969,  will  be  numbered 
consecutively  for  convenience  in  identi- 
floation  and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  41432  (Deviation  No.  14). 
EAST  TEXAS  MOTOR  FREIGHT 
LINES.  INC..  2355  Stemmons  Freeway. 
Post  Office  Box  10125,  Dallas,  TX  75207, 
filed  December  14,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  St.  Louis,  Mo.,  over  In- 
terstate Highway  44  to  Oklahoma  City, 
Okla.,  thence  over  U.S.  Highway  66  to 
Barstow,  Calif.,  thence  over  Interstate 
Highway  15  to  San  Bernardino,  Calif., 
thence  over  Interstate  Highway  10  to  Los 
Angeles,  Calif.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  St.  Louis,  Mo., 
over  U.S.  Highway  67  to  Judsonia,  Ark., 
thence  over  U.S.  Highway  67  and  67C  to 
Hlgginson,  Ark.,  thence  over  U.S.  High- 
way 67  to  Little  Rock,  Ark.,  thence  over 
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XJS.  Highway  70  to  Benton.  Ark.,  thence 
over  U.S.  HU^way  67  to  Texarkana,  Ark.. 
thence  over  UJ3.  Highway  59  to  M'arKhi^ii 
Tex.,  thence  over  U.S.  Highway  80  to  Las 
Cruces,  N.  Mex.,  thence  over  U.S.  High- 
way 70  to  Los  Angeles,  Calif.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18698  FUed  13-21-71:8:48  am] 


[Notice  100] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  17,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commlssioii's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  pi^lications  hereinafter  set  forth 
reflect  the  scope  of  the  ajipllcations  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  3468  (Sub-No.  161)  (Republi- 
cation), filed  May  13.  1971,  published 
in  the  Federal  Register  issue  of  June  4, 
1971,  and  republished  this  issue.  Appli- 
cant: P.  J.  BOUTELL  DRIVEAWAY  CO., 
INC.,  705  South  Dort  Highway,  Flint, 
MI  48501.  Applicant's  representative: 
Harry  C.  Ames,  Jr.,  Suite  705.  666  11th 
Street  NW.,  Washington,  DC  20001.  A 
supplemental  order  of  the  Commission, 
Operating  Rights  Board,  dated  Novem- 
ber 22,  1971.  and  served  December  13, 
1971,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant.  In  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  automobiles,  trucks,  and  buses  as  de- 
scribed In  Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766,  In 
Initial  movements.  In  truckaway  service; 
(1)  from  the  plantsites  of  the  General 
Motor  CQrp.  at  Linden.  N.J..  and  Wil- 
mington. '  Del.,  to  Detroit,  Flint,  and 
Pontiac,  Mich.;  and  (2)  from  the  plant- 
sites  of  the  General  Motors  Corp.  at 
Linden,  N.J.,  and  Wilmington,  Del.,  to 
points  In  Illinois.  Indiana,  Michigan, 
Ohio,  and  Wisconsin,  restricted  in  (2) 
above  to  the  transportation  of  traffic 
moving  through  Detroit,  Flint,  or  Pon- 
tiac, Mich.:  Because  It  Is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  descrilsed  in  the  findings 
In  this  order,  a  notice  of  the  authority 
•ctusJly  granted  will  be  published  in  the 
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FtoiBAL  RxGiSTxa  and  <yfin^n<y  of  a  cer- 
tificate In  this  proceedlns  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  jnitdication,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  leave  to 
Intervene  In  this  proceeding  setting  forth 
In  detail  the  precise  manner  in  which  It 
has  been  so  prejudiced. 

No.  MC  113362  (Sub-No.  200)  (Repub- 
lication), filed  January  4,  1971,  pub- 
lished In  the  Federal  Register  issue 
of  February  4,  1971,  and  republished 
this  issue.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East  Broad- 
way, Eagle  Grove,  lA  50503.  Applicant's 
representative:  James  Ellsworth,  4500 
Nor^State  Line,  Texarkana,  AR  75501. 
A  reiwt  and  order.  Review  Board  No.  3, 
decideo^  November  30,  1971,  and  served 
Decemt>er  13,  1971,  finds;  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  canned  goods  and 
dog  food,  from  the  faculties  of  Allen 
Canning  Co.,  Inc.,  at  Gentry  and  at  and 
near  Siloam  Springs,  Ark.,  and  at  Kan- 
sas and  Proctor,  Okla.,  to  the  District 
of  Columbia  and  points  in  Connecticut, 
Delaware,  Massachusetts, .  Maryland. 
Maine.  New  Hampshire,  New  Jersey,  New 
York.  Rhode  Island,  and  Vermont,  re- 
stricted to  tlie  transportation  of  ship- 
ments originating  at  ttie  above-named 
origins  and  destined  to  points  in  the 
above-named  destinations.  Because  It  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scrilsed  in  the  findings  of  this  report,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  In  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  In  Interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  In  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  124669  (Sub-No.  28)  (Repub- 
licati(»i),  filed  December  21.  1970,  pub- 
lished in  the  Fidkral  Register  issue  of 
February  19,  1971,  and  republished  this 
issue.  Applicant:  TRANSPORT,  INC., 
OF  SOUTH  DAKOTA,  1012  West  41st 
Street,  Sioux  Falls,  SD  57105.  Appli- 
cant's representative:  Ronald  B.  Pitsen- 
barger.  Post  Office  Box  396,  Moorh^ul, 
MN  56560.  An  order  of  the  Commis- 
sion, Division  1,  cutting  as  an  Appellate 
Division,  decided  November  11,  1971, 
served  November  29,  1971,  finds  that  by 
report  and  order  of  July  28,  1971,  In  the 
above-entitied  proceeding,  the  Commis- 
sion, Review  Board  No.  2;  (a)  concluded 
that  imposition  of  a  tacking  restriction 
in  the  proceeding  was  unwarranted;  and 
(b)  granted  authority  to  applicant  as 
requested  In  the  application:  That  the 
application  as  published  in  the  Federal 
Register  of  February  19,  1971.  stated 
that  the  requested  authority  coiild  not  be 
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tacked  with  applicant's  existing  author- 
ity: That  the  Federal  Register  notice 
of  February  19,  1971,  in  this  matter  was 
incorrect  In  that  the  authority  as  granted 
In  this  proceeding  can  In  fact  be  tacked 
with  applicant's  existing  authority,  so 
as  to  permit  a  through  service  by  appli- 
cant, from,  to,  or  between  points  not  In- 
cluded in  the  application.  Because  it  is 
possible  that  other  parties,  who  may 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  In  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  60868  (Notice  of  Filing  of  Peti- 
tion To  Correct  Certificate  MC  60868, 
AppUcation  MC  60874  and  Applications 
MC  89031  and  MC  60868) ,  filed  Novem- 
ber 18,  1971.  Petitioner:  RUFPALO 
TRUCKING  SERVICE,  INC.,  Post  Office 
Box  148,  Newai^,  NY.  Petitioner's  rep- 
resentative: Martin  Martino,  1025  Con- 
necticut Avenue  NW..  Washington.  DC 
20036.  By  petition  filed  November  18. 
1971.  petitioner  states  that  by  virtue  of 
Rule  202  of  the  general  rules  of  practice 
of  the  Interstate  Commerce  Commis- 
sion, it  seeks  to  correct  Its  certificate  No. 
MC  60868  in  applications  MC  60874,  MC 
89031,  and  MC  60868.  Petitioner  states 
its  present  certificate  reads  as  follows: 
"General  commodities,  except  those  of 
imusual  value,  and  except  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  Injurious  or 
contaminating  to  other  lading,  over 
Irregular  routes,  from  New  York,  N.Y., 
and  points  and  places  In  New  Jersey 
within  30  miles  of  Jersey  City,  N.J.,  to 
Newark,  N.Y.,  and  points  and  places 
within  35  miles  of  Newark.  Canned  goods 
and  kraut  in  containers,  over  irregular 
routes,  from  Newark,  N.Y.,  and  points 
and  places  within  75  miles  of  Newark 
to  Passaic.  Hackensack,  Hoboken,  Eliza- 
beth. Jersey  City.  Newark,  Paterson, 
Perth  Amboy,  and  New  Brunswick,  N.J., 
and  New  York,  N.Y.  From  Newark.  N.Y., 
to  Easton.  Williamsport.  Milton,  Sim- 
bury,  Harrisburg,  Lancaster.  Coatesville, 
and  Philadelphia,  Pa.  Return,  with  no 
transportation  for  compensation  except 
as  otherwise  authorized  to  the  above- 
specified  origin  points. 

"Animal  and  poultry  feed  and  shell 
and  grit,  over  irregular  routes,  from  New- 
field,  NJ.,  to  points  in  Steuben,  Che- 
mung, Tioga.  Broome,  Delawsuv,  Otsego, 
Chenango,  Cortland,  Tompkin,  Schuyler, 
Erie,  Wyoming,  Livingston,  Yates,  On- 
tario, Seneca,  Cayuga,  Herkimer,  Onei- 
da, Madison,  Onondaga,  Wayne,  Monroe, 
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opee  Falls,  Mass.,  and  Providence,  RJ.; 
(b)  frcmi  Philadelphia,  Pa,  piers  to 
points  in  Pennsylvania;  and  (c)  from 
Baltimore.  Md,  piov  to  points  In  Mary- 
land, restricted  to  shipments  in  (1)  and 
(2)  above  having  prior  movement  by 
water  and  further  restricted  to  traflftc 
moving  under  a  contract  with  Interna- 
tional Selling  Corp.,  of  New  York.  N.Y., 
No.  MC  129229  Sub  1,  as  follows:  Lead 
and  zinc  ingots,  copper  voire  and  sheets, 
(a)  from  New  York.  N.Y..  and  points  in 
the  commercial  zone  thereof  as  defined 
by  the  Commission,  to  CJhlcopee  Palls, 
Mass.,  and  Providenoe,  R.I.,  and  ptdnts 
in  Connecticut,  New  Jersey,  New  York, 
Pennsylvania,  Delaware,  and  Maryland, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  au- 
thorized; (b)  from  Philadelphia.  Pa.,  to 
points  in  Pennsylvania,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  (c)  from 
Baltimore,  Md.,  to  pc^ts  in  Maryland, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  service  au- 
thorized h^i'^n  is  subject  to  the  follow- 
ing conditions:  The  service  authorized 
herein  Is  restricted  to  shipments  having 
a  prior  movement  by  water  in  foreign 
commerce.  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract,  or  contract  with  Interna- 
tional Selling  Corp.  of  New  York.  N.Y.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  name  of  Rhodia,  Inc.,  as  an  addi- 
tional contracting  shipper  to  both  of  the 
above-named  permits.  Any  Interested 
person  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  133627  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Substitute  Ccm- 
tracting  Shipper  and  Add  Origin  Point 
of  Grand  Junction,  Colo.) ,  filed  Novem- 
ber 11, 1971.  Petitioner:  COMMON  MAR- 
KET DISTRIBUTING  CORPORATION, 
Phoenix,  Ariz.  Petitioner's  representa- 
tive: Donald  E.  Femaays,  4114A  North 
20th  Street.  Phoenix,  AZ  85016.  Petitioner 
holds  authority  in  No.  MC  133627  Sub- 
No.  1.  over  irregular  routes,  trsoisport- 
Ing:  Vitrified  clay  ptpe,  cast  iron  man- 
hole  frames,  covers  and  steps,  and  sewer 
accessories,  from  Pueblo,  Colo.,  to  points 
in  Arizona,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Restriction:  The  apen^- 
tions  authorized  herein  are  subject  to  the 
following  conditions:  Carrier  shall  con- 
duct separately  its  contract  carrier  oper- 
aticm  and  its  other  business  activities. 
Carrier  shall  conduct  separate  accounts 
and  records  therefor.  CTairier  shall  not 
transport  property  as  both  a  private  and 
contract  carrier  in  the  same  vehicle  at 
the  same  time.  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract,  or  contracts,  with  R.  L.  Oo- 
bum  Co,  Inc.  By  the  Instant  petition, 
petitioner  seeks  to  modify  its  permit  by 
substituting  T.  R.  RutUla  Co..  Inc.,  as  the 


contracting  shipper  In  lieu  of  R.  L.  Co-, 
bum  Co.,  Inc..  and  that  the  origin  point 
of  Grand  Junction,  Colo.,  be  added.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representatirais,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  In  the  Fkdkbal  Rigistes. 

No.  MC  19157  and  No.  MC  19157  (Sub- 
No.  9)  (Notice  of  Rling  of  Petition  for 
Waiver  of  Rule  101(e).  Reopening  Re- 
consideration, and  Modification  of  Cer- 
tificates), filed  November  30,  1971. 
Petitioner:  McCORMACKS  HIGHWAY 
TRANSPORTATION.  INC.,  151  Erie 
Boulevard,  Schenectady,  NY  12305.  Peti- 
tioner's representative:  Anthony  C. 
Vance,  Suite  501,  1111  E  Street  NW, 
Washingt<m.  DC  20004.  Petitioner  states 
R  was  granted  "grandfather"  auttiority 
in  its  lead  certificate  MC  19157.  Petitioner 
states  its  lead  authority  is  Irregular  route, 
motor  common  carrier  authority,  and 
reads  as  foUows,  in  relevant  paxt:  "elec- 
trical equipment,  between  Schenectady. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Illinois,  Indiana, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio.  Pennsylvania.  Vermont, 
Virginia,  and  the  District  of  Columbia". 
Petitioner  further  states  it's  Sub  9  au- 
thority is  motor  common  carrier  author- 
ity, and  reads  as  follows.  In  relevant  part: 
"electrical  equipment,  between  Schenec- 
tady, N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Rhode  Island.  Delaware,  North  Oarolina, 
South  Oandina,  Kentucky,  Teimessee, 
Georgia,  Alabama,  norida.  Louisiana, 
West  Virginia.  Mississippi,  Michigan,  and 
Wisconsin".  Petitioner  states  that  it  was 
Issued  "grandfather"  authority  which 
did  not  fully  encompass  all  of  the  com- 
modities which  were  transported  on  and 
before  the  "critical"  grandfather  date, 
and  thereafter.  Moreover,  the  "grand- 
father" and  Sub  9  authority  Issued  to 
[>etttioner  (electrical  equipment)  was 
thought  to  encompass  a  scope  of  com- 
modity transportation  broader  than  that 
which  has  recently  been  indicated  to  peti- 
tioner, among  other  reasons. 

By  the  Instant  petition,  petitioner  re- 
guests  its  lead  certificate  be  modified  to 
read  as  follows:  "electrical  equipment, 
applioTtces,  and  parts,  pipe,  and  commod- 
ities the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  aver  irregular  routes,  between 
Schenectady,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  on  Connecticut,  Illi- 
nois, Indiana,  Maryland,  Massachusetts, 
New  Jersey,  New  Yoi*,  Ohio,  Pennsyl- 
vania, Vermont,  Virginia,  and  the  Dis- 
trict of  Columbia."  Petitioner  further 
requests  that  its  Sub  9  certificate  be 
modified  to  real  as  follows:  "electrical 
equipment,  appliances,  and  parts,  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  over  irregular 
routes,  between  Schenectady,  N.Y.,  on  the 
one  hand,  and  on  the-  otiier,  points  in 
Mcdne,  New  Hampshire.  Rhode  Island. 
Delaware,  Nortb  Caroiina,  South  Caro- 
lina, Kentucky,  Tennessee,  Georgia,  Ala- 
bama, Florida,  Louisiana.  West  Virginia, 
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Mississippi,  Michigan,  and  Wisconsin. 
Petitioner  fiirther  states  that  if  it  is 
presently  authorized  to  provide  all  of  the 
service  performed  durhig  the  "grand- 
father" period  or  dealt  in  by  the  sup- 
porter to  its  Sub  9  certificate,  then  this 
petition  may  be  dismissed;  otherwise, 
petitioner  requests  the  modification 
stated  above.  Any  Interested  person  or 
persons  desiring  to  participate  and  to  be 
heard  in  the  matter  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

No.  MC  124373  (Sub-No.  7)  (Notice  of 
Filing  of  Petition  To  Add  Name  of  Ship- 
per to  Present  Operating  Authority), 
filed  November  24, 1971.  Petitioner:  NEL- 
MAR  TRUCKING  CO.,  a  corporation, 
Perth  Amboy,  N.J.  Petitioner's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Petitioner 
states  it  holds  authority  in  its  permit  No. 
MC  124373  (Sub-No.  7)  which  authorizes 
operations  as  a  motor  contract  carrier, 
over  Irregular  routes,  in  the  transporta- 
tion of:  "Beverages  in  containers,  and 
beverage  preparations,  other  than  malt, 
and  equipment,  materials  and  supplies. 
used  in  the  manufacture  and  sale  of  bev- 
erages, between  points  In  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  Ohio. 
Pennsylvania,  Rhode  Island.  Virginia, 
District  of  Columbia,  Vermont,  West  Vir- 
ginia, North  Capolina.  and  Kentucky,  un- 
der a  continuing  contract  with  Custom 
Canners  of  Baltimore,  Inc..  and  Yoo-Hoo 
Beverages  Co.,  of  Carlstadt,  N.J."  By  the 
Instant  petition,  petitioner  seeks  to  add 
the  name  of  Royal  Crown  Cola  Co..  as  a 
contracting  shipper.  Any  interested  per- 
son or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments, 
in  support  of,  or  against  the  petition 
within  30  days  from  the  date  of  this  pub- 
llcati(8i  In  the  Federal  Register. 

No.  MC  107460  (Sub-No.  8  and  Sub-No. 
22)  (Notice  of  Filing  of  Petition  for  Mod- 
ification of  Permit),  filed  December  8. 
1971.  Applicant:  WILLIAM  Z.  GETZ, 
INC,  3055  Yellow  Goss  Road,  Lancaster, 
PA  17601.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Petitioner 
holds  authority  in  No.  MC  107460  (Sub- 
No.  8)  the  part  here  pertinent,  to  trans- 
port, over  Irregular  routes,  (A)  Agricul- 
tural machinery  and  implements,  and 
parts  and  accessories  for  said  commodi- 
ties, moving  in  connection  with  ship- 
ments of  such  commodities,  from  the 
plantsite  of  the  Sperry  Rand  Corp.,  New 
Holland  Division,  at  Belleville,  Pa.,  to 
points  in  North  Carolina  and  South  Car- 
olina, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Restriction:  The  service  au- 
thorized in  the  paragraph  Immediately 
above  is  restricted  to  shipments  on  which 
stopping  in  transit  for  partial  unloading 
will  be  performed  at  authorized  points. 
(B)  As  to  Sub  22  the  pertinent  restriction 
reads  as  follows :  "Irregular  routes :  Agri- 
cultural machinery  and  implements,  and 
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parts  and  accessories.  From  points  In 
Ohio,  Illinois,  Indiana,  to  the  plantsite  of 
Sperry  Rand  Corp.,  New  Holland  Divi- 
sion, at  Belleville,  Pa.,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized. 

Restriction:  The  service  authorized  in 
the  paragraph  immediately  above  is  re- 
stricted to  shipments  on  which  stopping 
in  transit  for  partial  unloading  would 
be  performed  at  the  New  Holland.  Pa.. 
Mountvllle,  Pa.,  or  Intercourse,  Pa., 
plants  of  the  shipper."  and  "Accessories, 
parts  and  supplies  and  materials  used  in 
the  manufacture,  repair  and  assembly  of 
agricultural  machinery,  implements,  and 
component  parts  (except  in  bulk) .  From 
points  in  Ohio,  Illinois,  Indiana,  and 
Michigan  to  the  plantsite  of  Sperry  Rand 
Corp.,  New  Holland  Division,  at  Belle- 
ville, Pa.  Restriction :  The  service  author- 
ized in  the  paragraph  immediately  above 
is  restricted  to  shipments  on  which  stop- 
ping in  transit  for  partial  unloading  will 
be  performed  at  the  New  Holland,  Pa., 
Mountvllle.  Pa.,  or  Intercourse,  Pa., 
plants  of  the  shipper."  By  the  Instant 
petition,  petitioner  seeks  to  modify  the 
above-named  permits  so  as  to  remove  the 
restrictions.  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  are  To  Be  Processed  Con- 
ctirrently  with  applications  under 
Section  5  Governed  By  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  11207  (Sub-No.  314).  filed 
November  22,  1971.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant's  rep- 
resentative: A.  Alvis  Layne.  915  Penn- 
sylvania Building.  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Birm- 
ingham, Ala.,  and  points  within  6  miles 
of  Birmlnghaia.  on  the  one  hand,  and,  on 
the  ether.  New  Orleans.  La.,  and  points 
in  Mississippi,  restricted  against  the 
transportation  of  traffic  Interlined  or 
inerchanged  to.  from,  or  with  other  car- 
riers at  Birmingham.  Ala.,  or  points 
within  65  miles  of  Birmingham.  Note: 
This  application  is  a  matter  directiy  re- 
lated to  MO-F-11305.  published  in  the 
FEDERAL  Register  issue  of  September  15, 
1971,  wherein  applicant  seeks  to  convert 
to  irregular  routes  the  regular-route, 
general  commodity  authority  It  pn^x>ses 
to  retain  following  consummation  of  MC- 
F-11305.  Applicant  also  proposes  to  tack 
the  authority  sought  with  its  existing 
specified  commodity,  irregular-route  au- 
thority wherever  feasible.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 
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No.  MC  59856  (Sub-No.  44),  filed  Oc- 
tober 29.  1971.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  corporation,  3333 
West  Yellowstone,  Casper,  WY  82601. 
Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  commodi- 
ties in  bulk,  household  goods  as  defined 
by  the  Commission,  commodities  which 
because  of  size  or  weight  require  special 
equipment,  and  articles  of  unusual 
value),  from  Gillette.  Wyo..  over  Inter- 
state Highway  90  to  Spearflsh.  S.  Dak., 
thence  over  U.S.  Highway  85  to  Belle 
Fourche,  S.  Dak.,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  on  said  highways,  tmd  serving 
points  in  Crook  County,  Wyo.,  and  Butte 
and  Lawrence  Counties.  S.  Dak.,  as  ofT- 
route  points.  Note:  The  instant  appli- 
cation is  a  matter  directly  related  to 
MC-F-11349,  published  in  the  Federal 
Register  issue  of  November  24,  1971. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  120280  (Sub-No.  2).  filed  De- 
cember 6,  1971.  AppUcant:  STATE  MO- 
TOR LINES,  mc,  Post  Office  Drawer 
4187,  Longview  Station,  Hickory,  NC 
28601.  Applicant's  representative:  Ed- 
ward G.  Vlllalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street,  NW..  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  requiring  special 
equipment),  between  points  in  North 
Carolina  east  of  Transylvania,  Hasrwood. 
Madison,  Yancy,  Mitchell,  Avery,  Wa- 
tauga, Ashe,  and  Alleghany  Counties,  and 
west  of  Onslow.  Jones,  Carteret.  Pamlico, 
Beaufort,  Washington,  Chowan,  and 
Gates  Coimtles.  N.C.  Note:  Applicant 
holds  a  certificate  of  registration  in  No. 
MC  120280  (Sub-No.  1).  The  purpose  of 
this  application  is  to  seek  a  certificate  of 
public  convenience  and  necessity  in  lieu 
thereof.  The  Instant  application  is  a 
matter  directly  related  to  MC-F-11394, 
published  in  the  Federal  Register  issue 
of  December  15,  1971.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  Hickory, 
N.C. 

Applications   Under  Sections 
5   AND   210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

motor   carriers   or   property 

No.  MC-F-11399.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling  of 
traffic.    Applicants:    SUMAS-EVERSON 
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•  SYSl  EM, 


into 


AUTO  FREIGHT 
(MC-69626). 
FREIGHT 
Road,  Palo  Alto 
seeks  to  enter 
pooling  of  trafi^ 
commodities 
merce  between 
In  Washington 
ney,  Jr..  2001 
Washington, 
EVERSON  AUTO 
thorized  to 
In  Washington. 


INC.,  Everson,  Wash. 
4nd      OJJ.C.      MOTOR 
2800  West  Bayshore 
CA  94303   (MC-71459) 
an  agreement  for  the 
consisting  of  general 
molUng  in  interstate  corn- 
certain  specified  points 
attorney:  Jack  R.  Tur- 
sachusetts  Avenue  NW., 
C.       20036.       SUMAS- 
FREIGHT  INC.,  Is  au- 


operi  ite  as  a  common  carrier 


t  le 


No.    MC-P-ll^OO 
section  5(1)  of 
Act  for  approval 
tween  common 
of  traflClc.  Applicants 
CO..  8  South  Fii  st 
98902  (MC-7647|) 
FREIGHT 
shore  Road, 
71459).  seeks  to 
for  the  pooling 
general  commodities 
commerce 

points  in  Wash)ngt<xi 
R.  Tumey,  Jr.. 
nue  NW., 
M  TRANSFER 
erate  as  a  comnion 
ton. 


ApplicaticHi   under 
Interstate  Commerce 
of  an  agreement  be- 
;arriers  for  the  pooling 
F  &  M  TRANSFER 
Avenue,  Yakima,  WA 
) ,  and  O.N.C.  MOTOR 
2800   West  Bay- 
Alto.  CA  94303   (MC- 
>nter  into  an  agreement 
of  tra£Qc  c<Misisting  of 
moving  in  interstate 
certain     specified 
Attorney :    Jack 
Massachusetts  Ave- 
DC  20036.  P  b 
,  is  authorized  to  op- 
carrier  in  Washing- 


SYS  rEM 
Palj 


2  001 

Washington. 

(O 


EBECKSON 


No.  MC-P-114D1 
pxirchase  by 
CORPORATION , 
Springfield,  MO 
the    operating 
PREDI  MOTOR 
Route  87,  Newbijry 
acquisition  by 
JOHN     H. 
ERICKSON, 
also  of  Springflbld 
such  rights  throi(gh 
cants'  attorney: 
East  Broad 
Operating  right^ 
f erred:  Liquid 
bulk,  in  tank  vehicles 
irregulEir 


ner,  over 

field.  Mo.,  to  polAts 

except  points  in 

fomia.  Hawaii. 

New  Mexico. 

and  Wyoqilng 

operate  as  a  compion 

in  the  United 

Hawaii) 

temporary  authority 

(b). 


On  gon. 


Stites 
Applici  .tion 


114  12 


svlt: 


No.  MC-F-1 
purchase     by 
LINES,   INC.. 
CA  93940,  of  a 
rights  and  property 
G.  GRANT  SIMS  1 
(TRUSTEE  FOI 
Ing  business  as 
CO.,  35  South  Filth 
UT  84101,  and 
MAN  E.  WILEY, 
Bide,  CA  93950 
779  Anita  Street, 
of  control  of 
through  the 
tomey:  John 


Authority  sought  for 
TRANSPORT 
2105  East  Dale  Street, 
65804.  of  a  portion  of 
■ights    of    THE    MAN- 
TRANSIT  COMPANY. 
,  Ohio  44067.  and  for 
SENRY  J.  ERICKSON. 
JOSEPHINE 
ALP  ERICKSON.  aU 
Mb.,  of  control  of 
the  purchase.  Appli- 
John  P.  McMahon.  100 
Columbus.  OH  43215. 
sought   to  be  trans- 
<\oncrete  admixtures,  in 
as  a  coTTimon  car- 
routes,  from  Spring- 
in  the  United  States, 
Alaska,  Arizona,  Cali- 
I^aho,  Montana,  Nevada, 
Utah.  Washington, 
^  'endee  is  authorized  to 
carrier  In  all  States 
(except  Alaska  and 
has  been  filed  for 
under  secti(»i  210a 


ERCKSON. 

an'  I 


Str»  t. 


Authority  sought  for 

pONTINENTAL      VAN 

Broadway.  Seaside, 

I^rtion  of  the  operating 

of  ELMER  L.  SIMS. 

AND  ELMER  L.  SIMS 

SIMS  FAMILY),  do- 

LAKE  TRANSFER 

West,  Salt  Lake  City. 

acquisition  by  NOR- 

325  Elder  Avenue,  Sea- 

J.  VERNON  MYRES. 

Chula  Vista,  CA  92011. 

rights  £uid  property 

Applicants'  at- 

Fischer,  140  Mont- 


f)r 


aid 


8u;h 


pu  Thase. 
Pi.ul 
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gomery  Street,  San  JVancisco.  CA  94104. 
Operating  rights  sougM  to  be  trans- 
ferred: Household  goods,  as  defined  by 
the  Commissirai,  as  a  common  carrier 
over  irregular  routes,  between  points  In 
Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  Utah,  and  Idaho,  those  in  Ne- 
vada east  of  a  line  extending  north  and 
south  through  McDermitt.  Nev.,  includ- 
ing Winemucca,  Nev..  and  those  in 
Wyoming  west  of  the  Continental  Di- 
vide, between  points  in  Utah.  Colorado, 
and  McHitana.  between  points  in  Utah. 
Wyoming,  Idaho.  Montana.  Arizona  and 
those  in  Nevsuia  other  than  Nye.  Esmer- 
alda, and  Mineral  Counties.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Nevada,  California,  and  Oregon. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b) . 

No.  MC-P-11403.  Authority  sought  for 
purchase  by  PRESTON  TRUCKING 
COMPANY,  INC..  151  East<Hi  Boule- 
vard, Preston,  MD  21655,  of  the  operat- 
ing right  and  property  of  AMERICAN 
TRANSFER  COMPANY,  INC.,  1112  Race 
Street,  Baltimore,  MD  21230,  and  for  ac- 
quisition by  A.  T.  BLADES,  T.  E. 
FLETCHER,  JR.,  A.  P.  SISK,  JR.,  J. 
DALLAS  BLADES,  all  of  Preston,  Md. 
21655.  of  contitd  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorney:  WUliam  J.  Little.  Suite 
414,  The  Blaustein  Building.  1  North 
Charles  Street.  Baltimore,  MD  21201. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  reg- 
ular routes,  between  Baltimore.  Md.,  and 
Washington  D.C..  serving  no  interme- 
diate points,  between  Baltimore.  Md..  and 
Point  Lookout.  Md..  serving  all  interme- 
diate points:  and  off-route  points  in  St. 
Marys  and  Charles  Counties.  Md..  and 
those  in  Prince  Georges  County.  Md.,  on 
and  south  of  Maryland  Highway  4,  be- 
tween Washington,  D.C.,  and  Annapolis 
and  North  Beach,  Md..  serving  all  inter- 
mediate points,  and  certain  off-route 
points;  general  commodities,  excepting 
amcaig  others,  classes  A  and  B  explo- 
sives, household  goods,  and  conmiodi- 
ties  in  b'ilk.  over  irregular  routes,  from 
Baltimore,  Md.,  to  Richmond,  Va.,  and 
points  in  that  part  of  Maryland  on  and 
east  of  U.S.  Highway  11,  except  those 
points  on  and  east  of  U.S.  Highway  1 
and  north  of  Baltimore,  but  not  except- 
ing Perryvllle  and  Perry  Point.  Md..  be- 
tween points  in  the  Washington,  D.C., 
commercial  zone,  as  defined  by  the 
Conunission  in  3  M.C.C.  243.  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Maryland  bounded  on  the  north 
by  a  line  beginning  at  the  Maryland- 
District  of  Columbia  boundary  line,  and 
extending  along  Alternate  U.S.  Highway 
1  to  jimction  Maryland  Highway  450, 
thence  along  Maryland  Highway  450  to 
Chesapeake  Bay;  on  the  east  by  Chesa- 
peake Bay;  and  on  the  west  and  south  by 
the  Potomac  River,  including  points  on 
the  highway  boundary  specified.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Maryland,  New  York,  Virginia, 


Delaware,  Pennsylvania.  New  Jersey. 
Massachusetts,  Connecticut.  Maine,  New 
Hampshire,  Rhode  Island,  Vermont. 
Ohio,  West  Virginia,  North  Carolina, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-1 1404.  Authority  sought  for 
continuance  in  control  by  SPACE  CEN- 
TER, INCORPORATED,  444  Lafayette 
Road,  St.  Paul,  MN  55101,  of  ST.  PAUL 
TERMINAL  WAREHOUSE  COMPANY, 
INC.,  444  Lafayette  Road,  St.  Paul,  MN 
55101.  Applicants'  attorney:  William  S. 
Rosen.  630  Osborn  Building.  St.  Paul, 
MN  55102.  Operating  rights  sought  to 
be  controlled:  In  pending  Docket  No. 
MC-134429  Sub-3.  covering  the  transpor- 
tation of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
because  of  size  or  weight) .  between  Cor- 
dova Siding  (plantsite  of  Miimesota 
Mining  &  Manuf£u:turing  Co.  near  Cor- 
dova, ni.),  Ames  and  Knoxvllle,  Iowa, 
Alexandria,  Chemolite  (Minnesota 
Mining  &  Manufacturing  Co.  plant- 
site  at  Cottage  Grove) .  Fairmont.  Hutch- 
inson. Lindstrom,  Mankato.  New  Ulm, 
Minneapolis,  and  Pine  City,  Minn.,  and 
Cumberland  and  Prairie  Du  Chien,  Wis., 
restricted  (1)  to  the  transportation  of 
shipments  both  originating  at  and  des- 
tined to  plantsites  and  storage  facilities 
of  the  Minnesota  Mining  &  Manufac- 
turing Co.;  and  (2)  against  the  trans- 
portation of  shipments  between  CTumber- 
land.  Wis.,  on. the  one  hand.  and.  on 
the  other.  Chemolite  (Minnesota  Mining 
&  Manufacturing  Co.  plantsite  at  Cot- 
tage Grove,  Minn.),  and  points  in 
the  Minneapolis-St.  Paul,  Minn.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion, and  certificate  not  yet  issued. 
SPACE  CENTER.  INCORPORATED 
presently  controls  WITTE  TRANSPOR- 
TATION COMPANY,  a  conmion  carrier 
in  MC-8964.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-P-11405.  Authority  sought  for 
purchase  by  GENSIMORE  TRUCKING. 
INC.,  Post  Office  Box  "L",  Pleasant  Gap, 
PA  16823,  of  the  operating  rights 
of  OSCAR  H.  BYERLY,  CLYDE  R. 
BYERLY.  and  HUGH  O.  BYERLY.  do- 
ing business  as  BYERLY'S  SEaiVrCTE, 
REGISTERED.  Dalmatia.  Pa.  17017,  and 
for  acquisition  by  MAE  GENSIMORE, 
HARRY  GENSIMORE,  DONALD  GEN- 
SIMORE, all  of  Rural  Delivery  No.  1, 
Box  94,  Tyrone.  PA  16686  and  EDWARD 
GENSIMORE,  Post  Office  Box  176, 
Centre  Hall,  Pa.  16823,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney :  Robert  H.  Griswold,  Post  Office 
Box  1166.  100  Pine  Street,  Harrisburg. 
PA  17108.  Operating  rights  sought  to  be 
transferred :  Fertilizer,  as  a  common  car-^ 
rier  over  irregular  routes,  from  Balti- 
more, Md.,  to  points  in  Pennsylvania 
west  of  a  line  extending  frwn  the  north- 
em  end  of  the  Maryland-Delaware  State 
line  through  Reading  and  Sayre.  Pa.,  to 
the  Pennsylvania-New  York  State  line; 
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and  wastepaper,  from  Baltimore,  Md.,  to 
BiglersviUe,  Pa.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl- 
vania, Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey.  New  York, 
Ohio,  Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

By  the  Commissioa. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-18699  PUed  12-21-71:8:48  amj 


|NoUc«  414] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  16,  1971. 

The  following  are  notices  of  filing  of 
miplications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Psu1«  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1. 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  aii^llca- 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8973  (Sub-No.  23  TA),  filed 
December  6,  1971.  Applicant:  METRO- 
POLITAN TRUCKING.  INC..  2424  95th 
Street,  North  Bergen,  NJ  07047.  Mailing: 
Post  Office  Box  93,  Ridgefleld.  NJ  07657. 
Applicant's  representative:  George  A. 
Olsen.  60  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic articles,  materials  and  supplies,  used 
in  the  manufacture  of  plastic  articles 
(except  bulk  in  tank  vehicles) ,  from  the 
facilities  of  Colorite  Plastics  Co.  at  Ridge- 
fleld, N.J.,  to  points  in  New  Jersey.  New 
York.  Connecticut.  Rhode  Island.  Massa- 
chusetts. Vermont,  New  Hampshire. 
Maine.  Ohio,  Pennsylvania.  Delaware. 
Maryland.  Virginia.  West  Virginia,  and 
the  District  of  Columbia;  and  (2)  plastic 
articles,  materials  and  supplies,  used  In 
the  manufacture  of  plastic  articles  (ex- 
cept bulk  in  tank  vehicles),  from  the 
above  destination  states  to  Ridgefleld, 
N.J.,  for  180  days.  Supporting  shipper: 
Colorite     Plastics     Co.,     101     Railroad 
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Avenue,  Ridgefleld.  NJ  07657.  Send  pro- 
tests to:  District  Supervlwr  Robert  E. 
Johnston,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark.  NJ  07102. 

No.  MC  103993  (Sub-No.  680  TA) ,  filed 
December  6,  1971.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Buildings  and  sections  of 
buildings,  on  undercarriages,  from  points 
in  the  United  States  east  of  the  Missis- 
sippi River  and  Louisiana  and  Minnesota, 
for  180  days.  Supporting  shipper:  Fleet- 
wood Homes  of  Virginia,  Inc.,  Post  Office 
Box  100,  Highway  40  West,  R.F.D.  4, 
Rocky  Mount.  VA  24151.  Send  protests 
to:  Acting  District  Supervisor  John  R. 
Ryden.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  204,  345 
West  Wayne  Street.  Port  Wayne.  IN 
46802. 

No.  MC  112595  (Sub-No.  49  TA),  filed 
December  6.  1971.  Applicant:  FORD 
BROTHERS.  INC..  Post  Office  Box  727. 
510  Riverside  Drive.  Coal  Grove  45. 
Ironton.  OH  45638.  Applicant's  repre- 
sentative: Walter  S.  Dall  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cal- 
cinated coke,  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  Gary.  Ind..  to  Lan- 
caster, Ohio,  for  180  days.  Supporting 
shipper:  The  Arcair  Co.,  Post  Office  Box 
406,  North  Memorial  Drive,  Lancaster. 
OH  43130,  Attention:  F.  A.  Moler,  Jr.. 
Purchasing  Agent.  Send  protests  to:  H.  R. 
White.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 3108  Federal  Office  Building,  500 
Quarrier  Street,  (Charleston,  WV  25301. 

No.  MC  114106  (Sub-No.  90  TA),  fUed 
December  6,  1971.  Applicant:  MAY- 
BELLE  TRANSPORT  COMPANY,  Post 
Office  Box  849,  1820  South  Main  Street, 
Lexington.  NC  27292.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Com  products,  dry.  in  bulk,  having 
a  prior  movement  by  rail  (1)  from  At- 
lanta. Ga..  to  points  in  Georgia.  Alabama, 
and  Tennessee;  and  (2)  from  Lexington. 
N.C.,  to  points  In  Tennessee,  for  90  days. 
Supporting  shippers:  Anheuser-Busch, 
Inc.,  St.  Louis.  Mo.  63118;  CPC  Interna- 
tional, Inc.,  International  Plaza,  Engle- 
wood  cuffs.  N.J.  07632.  Send  protests  to: 
Frank  H.  Wait.  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  316  East  Morehead. 
Suite  417.  Charlotte,  NC  28202. 

No.  MC  115524  (Sub-No.  16  TA).  filed 
December  6,  1971.  Applicant:  BURSCH 
TRUCKING.  INC..  415  Rankin  Road  NE., 
Albuquerque,  NM  87107.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Resin  and  wax  emulsion,  in  shipper 
owned  containers,  for  account  of  Wright 
Chemical  Corp..  from  the  plantsite  of 
Wright  Chemical  Corp.,  Malvern,  Ark., 
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to  southwest  Forest  Products  Plant  at 
Flagstaff,  Ariz.,  for  150  days.  Support- 
ing shipper:  Wright  Chemical  Corp.,  Post 
Office  Box  237,  Malvern.  Ark.  72104.  Send 
protests  to:  Willisun  R.  Murdoch.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1106 
Federal  Office  Building,  517  Gold  Avenue 
SW..  Albuquerque,  NM  87101. 

No.  MC  117565  (Sub-No.  54  TA),  filed 
December  6,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY.  INC.,  Post  Office 
Box  448.  Route  3,  Coshocton,  OH  43812. 
Applicant's  representative:  John  R.  Haf- 
ner  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movement,  from  the  plantsite  and 
storage  facilities  of  Magnolia  Homes 
Manufacturing,  Ohio  City,  Ohio,  to  points 
in  Indiana.  Illinois,  Michigan,  Kentucky, 
New  York,  Pennsylvania,  and  West  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Magnolia  Homes  Manufacturing.  Post 
Office  Box  278,  Ohio  City.  OH  45874.  Send 
protests  to:  Prank  L.  Calvary,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  255  Fed- 
eral Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard.  Columbus.  OH  43215. 

No.  MC  134050  (Sub-No.  3  TA).  filed 
December  6.  1971.  Applicant:  J.  M. 
FOSTER,  Route  6,  Box  247,  Brookhaven, 
MS  39601.  Applicant's  representative: 
Donald  B.  Morrison,  Post  Office  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pressure  treated  wood 
products,  from  the  plantsite  of  Missis- 
sippi Wood  Preserving  Co.,  Brookhaven, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Missouri,  Ohio,  and  Tennessee,  for  150 
days.  Supporting  shipper:  Mississippi 
Wood  Preserving  Co..  Brookhaven.  Miss. 
39601.  Send  protests  to:  Alan  C.  Tarrant. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
212,  145  East  Amite  Building,  Jackson, 
MS  39201. 

No.  MC  134599  (Sub-No.  34  TA),  filed 
December  6,  1971.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, Post  Office  Box  748,  Office : 
265  West  27th  South  84115.  Salt  Lake 
City,  UT  84110.  Applicant's  representa- 
tive: Richard  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  sis  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
and  advertising  and  display  materials, 
when  moving  in  the  same  vehicle  at  the 
same  time  with  candy  and  confectionery, 
under  a  continuing  contract  with  Holly- 
wood Brands,  from  Ashley  and  Cen- 
tralia.  HI.,  to  points  in  Wisconsin,  In- 
diana. Michigan,  and  Ohio,  for  180  days. 
Supporting  shipper:  Hollywood  Brands. 
Centralia,  HI.  62801  (E.  Harry  EndroU, 
Traffic  Manager) .  Send  protests  to:  John 
T.  Vaughan.  District  Supervisor,  In- 
terstate Commerce  C(»nmisslon,  Bureau 
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of   Operations, 
Salt  Lake  City 

No.  MC 
December  6 
VICES  CORP.. 
beth,  NJ  07201 
tive:  Robert  B. 
nue,  Edison,  NJ 
to  operate  as  a 
vehicle,  over 
iag:  Coins, 
continuing 
Inc.,  between 
Bros,  store  at 
Supporting  s 
1760-64  New 
field,  NJ  07080 
trict  Supervisor 
reau  of 
Commission, 
NJ  07102. 


5239   Federal  Building. 
Ttah  84111. 

1348b  (Sub-No.  2  TA),  filed 
Applicant:  COIN  DE- 
68  Broad  Street,  Ellza- 
Appllcant's  representa- 
Pepper,  174  Brower  Ave- 
08817.  Authority  sought 
<  ontract  carrier,  by  motor 
Injegular  routes,  transport- 
and  checks  under  a 
contract  with  Rickel  Bros., 
E  izabeth,  N.J..  and  Rickel 
l^onsey,  N.Y.,  for  180  days. 
Rickel  Bros.,  Inc., 
E>i4rham  Road,  South  Plain- 
Send  protests  to:  Dis- 
Robert  E.  Johnston,  Bu- 
Operatl*ns.  Interstate  Commerce 
97P  Broad  Street,  Newark, 


No.  MC  1360$3 
December    6, 
TRANSPORT 
Avenue,  Centra 
cant's 

Suite  1515, 1 
NY  11368 
as  a  coTTimon 
over     Irregular 
Structural    am  '■ 
from  the  f acilit 
Division  of 
East  Setaiiket, 
wharves  In  tha; 
N.Y.,  commercii  il 
5th  Supplement 
Zones  and 
451,  within 
be  conducted 
emptim  of 
terstate 
zone)    on  the 
other,  points  In 
necticut, 
linois,  Indiana 
Louisiana, 
Michigan, 
sourl,  Nebraska 
ico.   New  York 
Oklahoma, 
Island,     South 
Textis,  Vermon ; 
West  Virginia, 
trict  of  Columbia 
ing  shipper: 
of   Kearney- 
Box  C,  East 
11733.  Send 
sano.     District 
Commerce 
erations,  26 
NY  10007. 


repres«i  ative 
Le  rsik< 
Aut:  lorlty 


Ke  irney- 


Tei  minal 
whch 
fd  pi  rsi 
sect  on 
Comm  Tce 


Delaw  ire 


No.  MC  1361)6 
November   15, 
Register 
republished  in 
issue. 

AMERICAN 
Rockvllle,  MD 
sentative: 
Street    NW., 
Note:  The 
publication     Is 
County,  Va.,  tc 


Decenr  ber 


Applict  nt 
TIC, 


Thoiias 


puipose 


(Sub-No.  2  TA),  filed 
971.    AppUcant:    PONT 
CORP.,    234    Southlawn 
Isllp,  NY  11722.  Appll- 
Arthur  J.  Piken. 
City  Plaza,  Flushing, 
sought  to  operate 
carrier,  by  motor  vehicle, 
routes,     transporting : 
architectural    tvinng, 
es  of  American  Flagpole, 
-National,  Inc.,  at 
N.Y.,  and  the  pier  and 
part  of  the  New  York, 
zone  as  defined  in  the 
Report  in  Commercial 
Areas,   53-M.C.C. 
local  operations  may 
pursuant  to  the  partial  ex- 
203(b)(8)  of  the  In- 
Act  (The  "exempt" 
3ne  hand,   and,   on  the 
Arizona,  California,  Con- 
,  Florida,  Georgia,  H- 
[owa,  Kansas,  Kentucky, 
Massachusetts, 
Mississippi,  Mis- 
New  Jersey,  New  Mex- 
North  Carolina,  Ohio, 
.  Pennsylvania,  Rhode 
Carolina,      Tennessee, 
Virginia,  Washington, 
Wisconsin,  and  the  Dls- 
,  for  180  days.  Support- 
Flagpole-Division, 
Inc.,   Post   Office 
Long  Islsuid,  NY 
to:  Anthony  Chiu- 
Supervisor,     Interstate 
Bureau  of  Op- 
Plaza,  New  York, 


Mi  ryland, 
Mln  lesota. 


Ore(  on 


An  erican  ] 
Ns  ticxial 
Sctauket, 

pr(  tests 


Con  mission, 
F(  deral 


TA  (Correction),  filed 

1971,  published  Federal 

1, 1971,  corrected  and 

part  as   corrected   this 

TODD        NORTH 

9   Derwood    Circle, 

!0850.  Applicant's  repre- 

R.  Kingsley,  1819  H 

^  Washington,    DC    20006. 

of  this  partial  re- 

to    include    Arlington 

the  territorial  descrlp- 
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tion,  which  was  inadvertently  omitted  In 
previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  136213  TA,  filed  December  6. 
1971.  Applicant:  MIDCO  DISTRIB- 
DTING,  INC.,  508  South  Third  Street, 
Goshen.  IN  46526.  Applicant's  repre- 
sentative: Aim  E.  Scopelitis,  815  Mer- 
chants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Materials, 
equijrment,  supplies,  parts,  appliances, 
and  components,  used  in  the  production, 
manufacture,  assembly,  installation  and 
distribution  of  mobile  and  modular 
homes  and  recreational  vehicles.  (1) 
from  Elkhart,  Breman,  Kendallvllle, 
LaOrange,  and  Bristol,  Ind.,  Evanston, 
m.,  Detroit,  Royal  Oak,  Oxford,  and 
Orchard  Lake.  Mich.,  Archibald  and 
Cleveland,  Ohio;  Caldwell,  Idaho;  Van 
Alystone,  Tex.,  and  Plains,  Ga.,  to 
Goshen,  Ind.;  and  (2)  from  Goshen,  Ind., 
to  Van  Alystone,  Tex.,  Thomasville,  Ga., 
Canastota,  N.Y.;  Payette,  Idaho;  Dryden, 
Mich.,  and  Breman  and  Elkhart,  Ind., 
for  180  days.  Supporting  shipper: 
Champion  Home  Builders  Co.,  5573  East 
North  Street,  Dryden,  Mich.  48428  (Jack 
W.  Puller,  Director  of  Safety  and  Com- 
pliance). Send  protests  to:  Acting  Dis- 
trict Supervisor  John  E.  Ryden,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-18700  Piled  12-21-71:8:48  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  17,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 


Motor  Carriers  of  Property 

No.  MC  16672  (Sub-Na  17  TA),  filed 
December  9.  1971.  Applicant:  McGUIRB 
LUMBER  AND  SUPPLY.  INC.,  Wyllies- 
burg.  Va.  23976.  Applicant's  representa- 
tive: Francis  J.  Ortman,  1100  17th  Street 
NW.,  Suite  613,  Washington,  D.C.  20036. 
Authority  sought  to  oper&te  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
vl&r  routes,  transporting:  Lumber  (ex- 
cept plywood  veneer) ,  from  Red  Oak,  Va., 
and  points  within  5  miles  thereof,  to 
points  in  Delaware,  Maryland,  Pennsyl- 
vania, New  York,  New  Jersey,  Connecti- 
cut, Virginia,  West  Virginia,  Ohio,  North 
Carolina,  and  the  District  of  Columbia, 
except  to  Pittsburgh,  Pa.,  and  points  in 
Pennsylvania,  Ohio,  and  West  Virginia 
within  75  miles  of  Pittsburgh,  Pa.,  for 
180  days.  Supporting  shipper:  J.  C. 
Morgan  &  Sons,  Inc.,  Red  Oak,  Va.  Send 
protests  to:  Clatin  M.  Harmon,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  derations.  215 
Campbell  Avenue  SW.,  Roanoke,  VA 
24011. 

No.  MC  35072  (Sub-No.  8  TA).  filed 
December  8.  1971.  Applicant:  EDWIN  L. 
ELLOR  8i  SON.  INC.,  29  Mountain  Boule- 
vard, Warren,  NJ  07060.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hydrants,  castings, 
valves,  and  machinery  and  (2)  equip- 
ment, materials,  and  supplies  used  or 
useful  in  the  manufacture,  sale,  and  in- 
stallation thereof,  except  commodities  in 
biilk,  between  the  plantsite  of  United 
States  Pipe  &  Foundry  Co.  Burlington, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  New  York,  Connec- 
ticut, Massachusetts,  Manchester,  N.H., 
Rhode  Island,  Pennsylvania,  Delaware, 
Maryland,  and  the  District  of  Columbia. 
ui!der  a  ccmtinuing  contract  with  United 
States  Pipe  and  Foundry  Co.  of  Burling- 
ton. N.J.,  for  180  dajrs.  Supporting  ship- 
per: United  States  Pipe  &  Foundry  Co., 
Burlington,  N.J.  08016.  Send  protests  to: 
District  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  108375  (Sub-No.  31  TA),  filed 
December  8,  1971.  Applicant:  LEROY  L. 
WADE  &  SON,  INC.,  1615  Izard  Street, 
Omaha,  NE  68102.  Applicant's  represen- 
tative: Donald  L.  Stem,  7100  West  Center 
Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  automobiles,  in 
truckaway  service,  from  points  in  Kansas 
to  Omaha,  Nebr.,  for  180  days.  Support- 
ing shipper:  Auction  Recon,  Inc.,  7425 
Dodge  Street,  Omaha,  NE  (Harvey 
Wine).  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  111170  (Sub-No.  178  TA),  filed 
December  7,  1971.  Applicant:  WHEIEL- 
INO  PIPE  LINE,  INC..  Post  Office  Box 
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1718,  2811  North  West  Avenue,  EI  Do- 
rado, AR  71730.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquid  formaldehyde  and  urea  formalde- 
hyde resin,  in  bulk,  from  Malvern,  Ark., 
and  points  within  8  miles  to  points  in 
Louisiansi,  Mississippi,  Missouri,  Okla- 
homa, Tennessee,  and  Texas,  for  180 
days.  Supporting  shipper:  Wright  (^em- 
ical  Corp.,  Post  Office  Box  237,  Malvern, 
AR  72104.  Send  protests  to:  District  Sup- 
ervisor William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  112014  (Sub-No.  13  TA) ,  filed 
December  9,  1971.  Applicant:  SKAGIT 
VALLEY  TRUCKING  CO.,  INC.,  Post 
Office  Box  400.  1417  McLean  Road,  Mt. 
Vernon,  WA  98273.  Applicant's  repre- 
sentative: Joseph  O.  Earp,  411  Lyon 
BuUding,  Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bananas,  from.  Seattle, 
Wash.,  to  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  or  Sumas,  Wash.,  for  180  days. 
Sm>porting  shipper:  United  Fruit  Co.,  a 
division  of  United  Brands  Co.,  2666  26th 
Avenue  SW.,  Seattle,  WA  98106.  Send 
protests  to:  E.  J.  Casey.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  112801  (Sub-No.  131  TA) ,  filed 
December  8,  1971.  Applicant:  TRANS- 
PORT SERVICE  CO.,  Post  Office  Box 
50272,  5100  West  41st  Street,  Chicago,  IL 
60650.  Applicant's  representative:  Albert 
A.  Andiin,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Toilet  preparations,  tn  bulk,  from 
the  plantsite  of  Lehn  &  Fink  Products 
Co.,  at  Lincoln,  HI.,  to  Selma,  Ala.,  for 
150  days.  Supporting  Shipper:  Ambrose 
A.  Mee,  traffic  manager,  Lehn  &  Pink 
Products  Co.,  Lincoln,  111.  Send  protests 
to:  Robert  G.  Anderson,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086.  Chicago,  IL  60604. 

No.  MC  118056  (Sub-No.  4  TA),  filed 
December  9,  1971.  Applicant:  ANGELO 
DEL  SORDO,  doing  business  as,  DEL'8 
TRANSPORTATION  COMPANY,  7 
Summer  Street,  Fairhaven,  MA  02719. 
Applicant's  representative:  Angelo  Del 
Sordo  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Albany,  N.Y.,  and  Baltimore,  Md.,  to 
Providence,  R.I.,  for  150  days.  Support- 
ing shipper:  Yellogold  Banana  Co.,  6-8 
Harris  Avenue,  Produce  Building,  Provi- 
dence. RI  02903.  Said  protests  to:  Ger- 
ald H  Curry,  District  Supervisor,  Inter- 
state CotDxaeroe  Commission,  Bureau  of 
Operatioas,  187  Westminster  Street, 
Provldenoe.  RI  02903. 
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No.  MC  123115  (Sub-No.  5  TA),  filed 
December  9,  1971.  Apfdlcant:  BES^ 
PACKER,  doing  business  as,  PACKER 
TRANSPORTATION  CO..  465  South 
Rock  Boulevard,  Sparks,  NV  89431.  Ap- 
plicant's representative:  Royal  A. 
Stewart.  160  North  Arlington,  Reno,  NV 
89505.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  boards  or  sheets  flat,  hardboard  and 
particle  board,  consisting  of  sawdust  or 
ground  wood  with  added  resin  binder,  not 
to  exceed  10  percent  by  weight  (com- 
pressed) and  plywood,  from  Klamath 
Palls  and  BIy,  Oreg.,  to  ix>ints  in  Cali- 
fornia, for  180  days.  Supporting  shipper: 
Weyerhauser  Co.,  Tacoma,  Wash.  98401. 
Send  protests  to:  District  Supervisor 
Wm.  E.  Murphy,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  San  Francisco, 
CA  94102. 

No.  MC  124111  (Sub-No.  34  TA).  filed 
December  9,  1971.  OHIO  EASTERN 
December  9,  1971.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC.,  Post  Office 
Box  2297,  302  West  Perkins  Avenue,  San- 
dusky, OH  44870.  Applicant's  representa- 
tive: Harvey  A.  Rosenzweig,  100  East 
Broad  Street,  Coliunbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  ag- 
ricultural commodities  exempt  from  eco- 
nomic regulation  imder  section  203(b)  (6) 
of  the  Act  when  transported  in  mixed 
loads  with  bcaianas,  from  Albany,  N.Y.. 
and  its  commercial  zone,  to  points  in 
New  York,  Pennsylvania,  Ohio,  Michi- 
gan, Indiana,  Illinois,  West  Virginia,  and 
Louisville,  Ky.,  and  its  commercial  zone, 
for  180  days.  Supporting  shipper:  Chi- 
quita  Brands,  Inc.,  1250  Broadway,  New 
York,  NY  10001.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  5234  Federal  Office  Build- 
ing, 235  Summit  Street,  Toledo,  OH 
43604. 

No.  MC  126461  (Sub-No.  3  TA),  filed 
December  9,  1971.  Applicant:  PACIFIC 
FREIGHTWAYS,  LTD.,  20387-86th  Ave- 
nue Rural  Route  4,  Langley,  BC,  Canada. 
Applicant's  representative:  Joeeph  O. 
Earp,  411  Lyon  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsoisporting :  General 
commodities,  between  the  international 
boundary  line  between  the  United  States 
and  Canada,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon  and  Wash- 
ington, restricted  to  service  to  carriers 
holding  certificates  or  permits  from  the 
Interstate  Commerce  Commission  and 
to  freight  loaded  into  or  on  such  car- 
riers' trailers  and  moving  on  that  car- 
rier's bill  of  lading,  for  180  days.  Sup- 
porting shippers:  Commercial  Truck  Co. 
Ltd.,  230  Bnmette  Street,  New  Westmin-. 
ster,  BC ;  Coodman  Motor  Trsuisport  Co., 
Ltd.,  5650  Kingston  Road,  Vancouver  8. 
BC;  Mexi-Cana  Reefer  Services  Ltd.. 
880  Malkin  Avenue,  Vancouver  3,  BC;  Hi- 
Way  TranQX>rt  Ltd.,  653  Aldersoa  Ave- 
nue. Co(iultlam.  BC.  Send  protests  to: 
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E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commissicm,  Bureau  of 
Operations,  6130  Arcade  Building. 
SeatUe.  Wash.  98101. 

No.  MC  127274  (Sub-No.  36  TA),  filed 
December  9.  1971.  Applicant:  SHER- 
WOOD TRUCKING,  INC.,  1517  Hoyt 
Avenue,  Post  Office  Box  2189,  Muncie, 
IN  47302.  Applicant's  representative: 
Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hardwood  veneer, 
domestic,  and  hardwood  plywood,  from 
Suffolk,  Va.,  to  Atlanta,  Augusta,  and 
Savannah,  Ga.;  Chicago,  HI.;  Fort 
Wayne  and  Indianapolis,  Ind. ;  Louisville, 
Ky.;  Baltimore,  Md.;  Detroit  and  Grand 
Rapids,  Mich.;  Asheville,  Charlotte, 
Greensboro,  and  Raleigh,  N.C.;  (Cincin- 
nati, Cleveland,  Columbus,  and  Toledo, 
Ohio;  Philadelphia  and  Pittsburgh,  Pa.; 
Charleston  and  Coliimbla,  B.C.;  (Chatta- 
nooga, Knoxville,  Memphis,  and  Nash- 
ville, Tenn.;  and  Madison  and  Milwau- 
kee, Wis.,  for  180  days.  Supporting  ship- 
per: Day  (Companies,  Post  Office  Box 
17409,  White  Station  Tower,  Memphis, 
TN  38117.  Send  protests  to:  Acting  Dis- 
trict Supervisor  John  E.  Ryden.  Inter- 
state Commerce  (Commlssicxi,  Bureau  of 
Operations,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802. 

No.  MC  127844  (Sub-No.  18  TA) ,  filed 
December  9,  1971.  Applicant:  L.  B. 
BARNHILL  ft  L  S.  JOHNSON.  Jl..  a 
partnership,  doing  business  as  B  &  J 
TRANSPORTATION.  Post  Office  Box 
334,  Sumter,  SC  29150.  Applicant's  rei>- 
resentative:  I.  S.  Jc^mson,  Jr.  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Nichols,  B.C., 
to  points  in  New  Jersey,  New  York,  and 
Pennsylvania,  for  180  days.  Supporting 
shipper:  Unagusta  Manufacturing  Corp.. 
Hazelwood,  N.C.  28738.  Said  protests  to: 
E.  E.  Strotheid,  District  Supervisor,  In- 
terstate Commerce  Commissicm,  Bureau 
of  Operations,  300  Columbia  Building, 
1200  Main  Street,  Columbia,  SC  29201. 

No.  MC  129352  (Sub-No.  9  TA),  filed 
December  9,  1971.  Applicant:  CREAGER 
TRUCKING  CO,  INC.,  2201  Sixth  Ave- 
nue South,  Seattle,  WA  98134.  Appli- 
cant's representative:  Joseph  O.  Earp, 
411  Lyon  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Wa- 
pato.  Wash.,  to  points  in  Callfonla,  for 
180  days.  Supporting  shipper:  North- 
west Hardwoods,  Inc.,  American  Bank 
Building,  Portland.  Oreg.  97205.  Send 
protests  to:  E.  J.  (Casey.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  6130  Arcade  Build- 
ing Seattle,  Wash.  98101. 

No.  MC  133724  (Sub-No.  2  TA),  filed 
December  8.  1971.  Applicant:  JEAN  D. 
MARKS,  doing  business  as  JEAN 
MARKS,  Post  Office  Box  76,  Goshen,  OR 
97401.  Applicant's  representative:  Jean 
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D.  Marks  (sam^ 
thorlty  sought 
carrier,  by  nxotfcr 
routes,  tra 
ales,  from  poidts 
Oreg.,  to  poinfs 
days.     Su 
Shake  li  Shingl^ 
lamook.   OR 
A.  E.  Odoms, 
state  Commerce 
Operations,    ' 
PorUand.  OR  9f204 


9  ri41. 


;  address  as  above) .  Au- 
to <H>erate  as  a  common 
vehicle,  over  irregular 
ng:  Shakes  and  stiin- 
in  Tillamook  County, 
in  California,  for  180 
g    shippo::     Hodgdon 
,  385  Hodgdon  Road,  TU- 
Send  piote9t6  to: 
I^trict  Supervisor,  Inter- 
Commissim,  Bureau  of 
Multnomah    Building, 


1<71. 


]fji 
Oe  jrge 


(Hxratei 


No.  MC  1340t3 
December  9. 
TRANSPORT, 
Williamstown, 
resentative: 
Avenue.  Jersey 
Ity  sought  to 
by  motor  vehi(Jle, 
transporting : 
delphla,  Pa.,  to 
York.,  Connect 
Rhode  Island. 
Paul's  Kitcheni 
porting  shippe 
Inc.,  5830 
PA  19128.  Senc 
Regan,    District 
Commerce 
erations,  428 
204,  Trenton, 


(Sub-No.  13  TA) ,  filed 
Applicant:  OENOVA 
INC.,  484  Clayton  Road. 
08O94.  Applicant's  rep- 
A.  Olsen,  69  Tonnele 
City,  NJ  07306.  Author- 
as  a  contract  carrier. 
over  irregular  routes, 
frozen  foods,  from  Phila- 
x>ints  in  New  Jersey,  New 
cut,  Massachusetts,  and 
mder  ccHitract  with  Mrs. 
,  Inc..  for  150  days.  Sup- 
Mrs.  Paul's  Kitchens. 
Avenue.  Philadelphia, 
protests  to:  Richard  M. 
Supervisor,    Interstate 
Bureau  of  Op- 
fast  State  Street,  Room 
08608. 


HenT 


Cod  imission. 


K  J 


transpoting 


No.  MC  135flD8 
December   9, 
TRANSPORT, 
Inman,  SC  2934^ 
tlve:  Edward  C 
vania  Building, 
13th  Street  N^ 
Authority  sougl  it 
carrier,  by  motpr 
routes, 

foodstuffs  and 
and  glass  bottles 
Inman,  S.C.  to 
Ida,  Georgia, 
land,  Mississippi 
South  Carolina 
West  Virginia; 
foodstuffs,  fron 
houses  of  RJI 
Baltimore,   Md 
Harvey,  La.; 
Copacker's 
Tenn.,    to 
cans  and  can 
empty  pallets) . 
Miami.    Wintei 
Orlando.  Fla.; 
Us,  Ihd 

N.C.;    Clncinniti 
S.C;  Philadelpfiia 
gen,  N.J.;  to 
S.C:  <4)  label 
trate.  from  the 
Inc..  located  at 
S.C;   (5)   emvfy 
in  flberboard 
turn  of  empty 
ery.   Ala.; 
Tampa,    Fla.; 
Charlotte, 
N.C;  Columbia 
Spartanburg, 
and  Fairmont 


to  Augusta,  Gi  b 


(Sub-No.  1  TA),  filed 
»71.    Applicant:    INMAN 
[NC,  Post  Office  Box  666, 
.  Applicant's  representa- 
Villalon.  1023  Pennsyl- 
Pennsylvania  Avenue  and 
,  Washington.  DC  20004. 
to  operate  as  a  contract 
vehicle,  over  irregular 
(1)  Canned  goods, 
beverage  drinks,  in  cans 
from  Augusta,  Ga..  and 
points  in  Alabama,  Flor- 
lidiana,  Kentucky,  Mary- 
North  Carolina,  Ohio, 
Tennessee,  Virginia,  and 
(2)    canned  goods  and 
the  plantsites  and  ware- 
Foods,  Inc.,  located  at 
Cambridge,   Md.;    and 
from  RJR  Foods,  Inc.'s 
located  at  Himiboldt, 
S.C:     (3)     empty 
ids  (including  return  of 
rom  Aubumdale,  Tampa, 
Garden,    Bartow,    Euid 
\tlanta,  Ga.;  Indianapo- 
Md.;    Greensboro, 
Ohio;    Spaj-tanburg, 
Pa.;  and  North  Ber- 
^gusta,  Ga.,  and  Inman, 
and  fruit  juice  concen- 
plantsite  of  RJR  Foods, 
Saltimore,  Md.,  to  Inman, 
beverage  glass  bottles, 
( ontainers  (including  re- 
pallets),  from  Montgom- 
Lakeland,  and 
Atlanta,   Ga. ;    Asheville, 
and  Henderson, 
Greenville,  Laurens,  and 
Chattanooga,  Tenn.; 
and  Huntington,  W.  Va., 
and  Inman,  S.C;  (6) 


ar  d 
plait 
In:  nan. 


Bait  more. 


Jac  [sonviUe, 


Gre  snsboro. 


£.C. 
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caps,  covers,  or  tops,  toe  glass  bottles,  in 
flberbocu'd  containers,  fran  CUassbotx), 
N,J.;  Columbia  and  Spartanburg,  S.C; 
Baltimore,  Md.;  and  Atlanta,  Oa.;  to  Au- 
gusta, Oa.,  smd  Inman,  S.C;  and  (7) 
flberboard  boxes,  from  Atlanta,  Ga.; 
Charlotte,  N.C;  Laur^is  tmd  Newberry, 
S.C:  to  Augusta,  Ga.;  and  Inman,  S.C; 
for  180  days.  Supporting  shimmers:  Lon- 
don Dry,  Ltd.,  Augusta,  Ga.;  RJR  Foods, 
Inc.,  New  York,  N.Y.  Send  i>rotests  to: 
E.  E.  Strotheid,  District  Supervisor,  In- 
terstate Commerce  Conunission,  Bureau 
of  Operations,  300  Columbia  Building, 
1200  Main  Street,  Columbia,  SC. 

No.  MC  135759  (Sub-No.  2  TA),  filed 
December  8,  1971.  Applicant:  K  &  C 
TRANSPORTATION,  INC..  Ninth  Floor, 
Loyalty  Building,  Portland,  OR  97204. 
Applicant's  representative:  Carol  A. 
Hewitt  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Books,  periodi- 
cals, and  library  carts,  between  Black- 
wood, N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kings,  Nassau,  New  York, 
Bronx,  Queens.  Richmond.  Rockland, 
and  Suffolk  Counties.  N.Y.;  Luzerne, 
Delaware,  Philadelphia,  and  Lehigh 
Counties,  Pa.;  Suffolk,  and  Middlesex 
Counties,  Mass.;  Biu'Ungt<Hi,  Mercer, 
Middlesex,  Somerset,  Hudson.  Essex, 
Passaic,  Bergen,  and  Morris  Counties, 
N.J.,  Baltimore,  Carroll,  Anne  Anmdel 
and  Clarke  Counties,  Md.,  New  Haven 
C^ounty,  Conn.,  and  in  the  State  of  Dela- 
ware; (2)  books,  periodicals,  and  library 
carts,  between  Beaverton.  Oreg..  Denver, 
Colo.,  Zion,  m.,  Marion,  Ohio,  and  Black- 
wood. N.J.,  for  180  days.  Supporting  ship- 
per: Richfurd  Abel  tt  Co..  Inc..  Post  Office 
Box  4245.  Portland.  OR  97208.  Send  pro- 
tests to:  District  Supervisor  W.  J. 
Heutig.  Interstate  Commerce  CcHnmls- 
sion.  Bureau  of  C^ierations,  450  Multno- 
mah Biiildlng,  319  Southwest  Pine 
Street,  Portland.  OR  97204. 

No.  MC  136137  (Sub-No.  1  TA),  filed 
December  9,  1971.  Applicant:  JAMES  D. 
JOHNSON,  doing  business  as  JOHNSON 
MOVING  &  STORAGE,  No.  2  Maysville 
Avenue.  Moimt  Sterling.  KY  40353.  Ap- 
plicant's representative:  Robert  H.  Kin- 
ker.  711  McCHure  Building.  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Bath, 
Bracken,  Breathitt.  Clay.  Fleming,  Floyd, 
Grant.  Jackson.  Johnson,  Knott,  Laurel, 
Lee,  Leslie,  Lincoln,  Magoffin,  Mason, 
Menifee.  Morgan.  Nicholais.  Owen,  Ows- 
ley, Pendleton,  Perry.  Pulaski,  Robert- 
son, Rockcastle,  Rowtin,  and  Wolfe  C!oun- 
tles,  Ky.  Restriction:  Said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized. Said  operations  are  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization.  or  unpacking,  un- 
crating, and  decontainerization  of  such 
trafflc.  for  180  days.  Supporting  shipper: 
Curtis  L.  Wagner.  Jr.,  Chief,  Regulatory 
Law  Office.  Department  of  the  Army, 
Office  of  the  Judge  Advocate  General, 


WashingUm,  D.C  20310.  Send  protests 
to:  R.  W.  Sdhneiter,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  222  Bakhaus  Build- 
ing, 1500  West  Main  Street,  Lexington, 
KY  40505. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18701  FU«d  12-21-71:8:40  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

December  17,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42320 — Analine  oil  to  East  St. 
Louis,  III.  Filed  by  M.  B.  Hart,  Jr.,  agent 
(No.  A6289) ,  for  interested  rail  carriers. 
Rate  on  analine  oil  in  tank  carloads  from 
Geismar,  La.  to  East  St.  Louis,  HI. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  160  to  Southern 
Freight  AssociaticHi,  agent,  tariff  ICC 
S-800.  Rate  is  published  to  become  effec- 
tive January  20,  1972. 

FSA  No.  42321 — Gvpsum  wallboard  to 
points  in  Wyoming.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-275), 
for  interested  rail  carriers.  Rates  on  gyp- 
sum wallboard,  in  carloads,  from  West 
Memphis,  Ark.,  to  points  in  Wyoming,  as 
named  in  the  application. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  3  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4984. 
Rates  are  published  to  become  effective 
January  17, 1972. 

FSA  No.  42322 — Asphalt  to  points  in 
western  trunkline  and  southwestern  ter- 
ritories. Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-271 ) ,  for  interested 
rail  carriers.  Rates  on  asphalt,  in  tank 
carloads,  as  described  in  the  application, 
from  Sheerin,  Tex.  to  points  in  Arkansas, 
Kansas,  Louisiana,  Missouri.  Oklahoma, 
and  New  Mexico. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  95  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4714.  Rates  are  published  to  become  ef- 
fective January  18. 1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18702  PUed  12-21-71;8:49  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

December  17,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
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Intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
intrastate  authority  sought,  pursuant  to 
section  206(a)  (6)  of  the  Interstate  Com- 
merce Act.  as  amended  October  15,  1962. 
These  applications  are  governed  by  Spe- 
cial Rule  1.245  of  the  Commission's  rules 
of  practice,  published  In  the  Federal 
Register,  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other  things, 
that  protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro- 
ceedings, any  subsequent  changes  there- 
in, any  other  related  matters  shall  be 
directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  A  53048  filed  Decem- 
ber 8,  1971.  AppUcant:  SAMJO.  INC., 
doing  business  as  SMISER  FREIGHT 
SERVICE,  8610  Atlantic  Boulevard, 
South  Gate,  CA  90280.  Applicant's  repre- 
sentative: Donald  Murchison,  9454  Wil- 
shlre  Boulevard,  Suite  400,  Beverly  Hills, 
CA  90212.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  general  commodities,  with  the 
usual  exceptions:  (B)  Between:  (1)  all 
points  and  places  presently  authorized  to 
be  served  via  the  following  highways  for 
operating  convenience  only,  and  without 
service  to  points  and  places  located  on 
said  highways:  (a)  U.S.  Highway  101 
between  the  northerly  boundary  of  the 
Los  Angeles  Bfisin  Territory,  and  Salinas, 
Calif.;  (b)  Interstate  5  between  the  junc- 
tion with  State  Highway  99  north  of 
Wheeler  Ridge,  Interstate  580  and  the 
jimction  with  the  San  Francisco  Terri- 
tory; (c)  State  Highway  152  between  the 
junction  with  State  Highway  99  and  the 
junction  with  U.S.  Highway  101;  and 
(d)  State  Highway  46  between  jimction 
with  State  Highway  99  and  its  jimction 
with  U.S.  Highway  101.  (C)  Between:  (1) 
All  points  north  of  Fresno,  on  the  one 
hand,  and  Sacramento,  inclusive,  on  the 
other  hand,  via  State  Highway  99,  with 
service  to  all  points  and  places  located  on 
and  within  10  miles  latersOly  of  the  said 
highways.  (2)  All  points  and  places  on 
U.S.  Highway  101  between  Salinas  and 
the  San  Francisco  Territory,  Inclusive. 
(3)  All  points  and  places  on  State  mgh- 
ways  1  and  17,  between  Monterey  and 
taie  San  Pranclsco  Territory,  inclusive. 

(D)  Between:  (1)  All  points  on  State 
Highway  99  between  Madera  and  Marys- 
vllle,  inclusive,  on  the  one  hand,  and,  the 
aald  San  Francisco  TwTltory,  <hi    the 
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other  hand,  via:  Interstete  Highways  5, 
80,  205.  505.  580,  and  680;  U.S.  Highway 
50;  and  Stote  Highways  4,  12,  20,  65,  99, 
120,  and  160,  with  service  to  all  points 
and  places  located  on  and  within  10  miles 
laterally  of  the  said  highways.  (E)  Be- 
tween: (1)  All  points  and  places  within 
the  San  FYancisco  Territory.  (F)  Extend : 
(1)  Lateral  service  to  all  points  and 
places  located  on  all  service  routes  10 
miles.  Applicant  proposes  to  establish 
through  routes  and  rates  between  any 
and  all  points  described  in  subparagraphs 
C  through  E  inclusive,  and  laetween  any 
and  all  points  presently  authorized  to  be 
served.  Applicant  proposes  to  use  all 
available  public  highways  between  points 
proposed  to  be  served  as  hereinabove 
mentioned,  and  within  the  clUes  and 
towns  hereinabove  prcHX>sed  to  be  served 
and  applicant  proposes  to  use  such  streets 
and  highways  as  may  be  necessary  to 
serve  consignors  and  consignees  located 
within  said  cities  and  towns.  Both  intra- 
state and  interstate  authority  sought. 
HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Public  Utilities  Commis- 
sion of  the  State  of  California,  Stete 
Building,  Civic  Center,  455  Golden  Gate 
Avenue.  San  Francisco.  CA  94102,  and 
should  not  l>e  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  A  52729  fUed  June  30, 
1971.  Applicant:  FRESNO  BASS  LAKE 
FREIGHT  LINES.  INC.,  53  L  Street, 
Fresno.  CA  93721.  Applicant's  repre- 
sentative: Marshall  A.  SnUth,  Jr.,  925 
North  Fulton  Street,  Fresno,  CA  93728. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportetion  of 
General  commodities;  (1)  between 
Fresno  and  Wawona  via  Stete  Highway 
No.  41;  and  also  via  Friant,  OneaJs, 
North  Fork,  and  Bass  Lake;  and  all  In- 
termediate points;  (2)  between  Bass 
Lake  and  Wishon  Powerhouse  on  the 
San  Joaquin  River,  and  all  Intermediate 
points  (subject  to  Note  1) ;  (3)  service  is 
authorized  by  diversion  to  and  from 
South  Fork  and  Indian  Mission;  (4)  be- 
tween Bass  Lake  and  Colver  Meadows 
and  Intermediate  points  (subject  to 
Note  1) ;  (5)  between  Auberry  Road  and 
Friant  and  Intermediate  points  (subject 
to  Note  1) ;  (6)  the  main  roads  con- 
necting the  aforementioned  routes  and 
pointe  located  thereon;  (7)  between 
North  Fork  and-peasore  Meadow,  via 
South  Pork,  Hogue  Ranch,  Soda  Springs, 
Logan  Meadow  (subject  to  Note  1) ;  (8) 
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between  Long  Meadow  and  Fullers 
Meadow,  via  Arnold  Meadow.  Forked 
Meadow.  Logan  Meadow,  and  Mammouth 
Pool  (subject  to  Note  1);  (9)  between 
Soda  Springs  and  Forked  Meadow,  via 
Placer  Guard  SteticHi;  (10)  between  Big 
Creek  Power  House  No.  4  and  Italian 
Bar  via  Dam  No.  7  (subject  to  Note  1) ; 
(11)  all  Intermediate  and  off-route 
points  of  Castle  Peak  and  Lake  Redinger 
(subject  to  Note  1);  (12)  traversing  all 
unnumbered  country  roads  between  the 
above-named  points  (subject  to  Note  1 ) ; 

Applicant  proposes  to  add  the  follow- 
ing to  their  scope  of  operaticHi:  (13)  Be- 
tween Fresno  and  the  area  of  General 
Grant  Grove  Section,  prior  to  its  annex- 
ation to  Kings  Canyon  National  Park  in 
1940,  serving  as  intermediate  points, 
Centerville.  Minkler,  Sears  Comer. 
Squaw  Valley,  Dunlap.  Miramonte. 
Pinehurst.  and  Sequia  Lake  over  and 
along  the  following  routes  (subject  to 
Note  2) :  Fresno  (via  Ventura  Avenue) 
over  Stote  Highway  No.  180  to  Center- 
ville; east  (HI  Stete  Highway  No.  180  to 
Minkler;  east  on  State  Highway  Route 
No.  180  (formerly  Squaw  Vsdley  Road) 
to  Sears  Comer;  east  on  Stete  Highway 
No.  180  to  Squaw  Valley;  Squaw  Valley 
to  Dunlap  over  Dunlap  Highway,  Dun- 
lap  to  Miramonte  over  Dunlap  Highway 
and  Sand  Creek  Road;  Pinehurst  to  the 
area  of  General  Grat  Grove  Secticm, 
prior  to  ite  annexation  to  Kings  Canyon 
National  Park  in  1940.  via  Sequia  Lake 
£ind  return  over  Sand  Creek  Road;  (14) 
Wilsonia  and  Hume  Lake  -and  interme- 
diate points  on  a  triweekly  basis;  (15) 
Hume  Lake  and  Cedar  Grove  and  Inter- 
mediate points  (subject  to  Note  1  and  3 ) . 
Note  1 — Transportetion  shall  be  on  an 
on  call  basis.  Note  2 — Daily  except  Sun- 
day. Note  3 — Service  between  Hume 
Lake  and  Cedar  Grove  and  intermediate 
points  will  be  subject  to  minimum  ship- 
ments of  8.000  pounds  as  to  shipmente 
originating  or  destined  to  points  east  of 
Barton.  Both  Intrastate  and  Interstete 
authority  sought. 

HEARING.  Date.  time,  and  place  not 
shown.  Requeste  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Public  Utilities  Com- 
mission of  the  Stete  of  California.  Stete 
Building,  Civic  Center,  455  G<^den  Gate 
Avenue.  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstete 
Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  DOC.71-186M  PUed  ia-21-71;8:48  am] 
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Subpart  A — General  Provisions 

§  0.735-101     Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  Integrity,  impar- 
tiality, and  conduct  by  Government 
employees  and  special  Govemment  em- 
ployees Is  essential  to  assure  the  proper 
performance  of  the  Government  business 
and  the  maintenance  of  confidence  by 
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citizens  in  their  Government.  The  avoid- 
ance of  misconduct  and  conflicts  of  In- 
terest on  the  part  of  Govemment 
employees  and  special  Govemment  em- 
ployees through  Informed  Judgment  Is 
indispensable  to  the  maintenance  of 
these  standards.  To  accord  with  these 
concepts,  this  part  sets  forth  the 
Department's  regulations  prescribing 
standards  of  conduct  and  responsibilities, 
and  governing  statements  of  employment 
and  financial  interests  for  employees  and 
special  Govemment  employees. 

§  0.735-102     Definitions. 

(a)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(b)  "Employee"  means  an  officer-  or 
employee  of  the  Department,  but  does 
not  Include  a  special  Govemment  em- 
ployee. 

(c)  "Special  Govemment  employee" 
means  an  officer  or  employee  of  the  De- 
partment appointed  to  serve  with  or 
without  compensation,  for  not  more  than 
130  days  during  any  period  of  365  con- 
secutive days,  on  a  full-time,  part-time, 
or  intermittent  basis,  and  who  Is  re- 
tained, designated,  appointed,  or  em- 
ployed as  a  special  Govemment  employee 
under  the  provisions  of  section  202  of 
title  18  of  the  United  States  Code. 

(d)  "Person"  means  an  Individual,  a 
corporation,  a  oomi>aiiy,  an  association, 
a  firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organiza- 
tion or  institution. 

(e)  "Outside  employment"  means  all 
gainful  employment  other  than  the  per- 
formance of  official  duties.  It  Includes, 
but  Is  not  limited  to,  working  for  an- 
other employer,  the  management  or  op- 
eration of  a  private  business  for  profit 
(including  personally  owned  businesses, 
partnerships,  corporations,  and  other 
business  entitles),  and  other  self-em- 
ployment. 

§  0.735—103      Notiricalion    to    employees 
and  special  Government  employees. 

The  provisions  of  this  part  and  all 
revisions  thereof  shall  be  brought  to  the 
attention  of  and  made  available  to: 

(a)  Each  employee  and  special  Gov- 
emment employee  at  the  time  of  Is- 
suance and  at  least  annually  thereafter; 
,  (b)  Each  new  employee  and  special 
Govemment  «nployee  at  the  time  of 
entrance  on  duty. 

§  0.735—104     Interpretation  and  advisory 
service. 

(a)  Department  counselor.  The  Gen- 
eral Counsel  of  the  Department  is  des- 
ignated Counselor  for  the  Department 
and  shall  serve  as  the  Department's  des- 
ignee to  the  Civil  Service  Commission  on 
matters  covered  by  this  part.  He  shall 
be  responsible  for  coordinating  the  De- 
partment's coimseling  services  and  for 
assuring  that  counseling  and  interpreta- 
tions on  questions  of  conflicts  of  interest 
and  other  matters  covered  by  this  part 
are  available  to  designated  deputy  coim- 
selors.  He  may  form  ad  hoc  committees 
to  evaluate  the  effectiveness  of  the  stand- 
ards, or  to  consider  any  new  or  unusual 
question  arising  from  their  application. 
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(b)  Deputy  counselors.  Such  deputy 
coiuiselors  as  may  be  required  shall  be 
designated  by  the  Secretary  or  his  des- 
ignee from  among  the  staff  of  the  Office 
of  the  General  Counsel  to  give  authori- 
tative advice  and  guidance  to  current 
and  prospective  employees  and  special 
Govemment  employees  who  seek  advice 
and  giiidance  on  questions  of  conflicts 
of  interest  and  on  other  matters  cov- 
ered by  this  part. 

§  0.735—105     Reviewing  statements   and 
reporting  conflicts  of  interests. 

(a)  Subpart  D  of  this  part  and  the 
appendix  to  this  part  identify  the  cate- 
gories of  positions  and,  as  necessary,  the 
specific  i>ositions  In  which  the  Incumbent 
Is  required  to  submit  a  statement  of  em- 
ployment and  financial  interests  to  an 
appropriate  Department  official  for  re- 
view. 

(b)  When  a  statement  submitted  un- 
der Subpart  D  of  this  part  and  the 
appendix  to  this  part  or  information 
from  other  sources  indicates  a  conflict 
between  the  interests  of  an  employee  or 
special  Govemment  employee  and  the 
performance  of  his  services  for  the  Gov- 
emment and  when  the  conflict  or  ap- 
pearance of  conflict  Is  not  resolved  by 
the  Department  Counselor,  he  shall  re- 
port the  Information  concerning  the 
conflict  or  api>earance  of  conflict  to  the 
Secretary. 

(c)  The  employee  or  speclsd  Govern- 
ment employee  concerned  shall  be  pro- 
vided an  opportimlty  to  explain  the  con- 
flict or  appearance  of  conflilct. 

(d)  If  the  resolution  of  the  conflict  or 
appearance  of  conflict  contemplates  or 
includes  any  of  the  remedial  action  Indi- 
cated in  §  0.735-106  with  the  exception  of 
paragraph  (b)  (2) ,  appropriate  personnel 
officers  of  the  Department  shall  be  noti- 
fied and  shall  participate  in  the  deter- 
mination of  the  action  proposed  to  be 
effected. 

§  0.735—106     Disciplinary  and  otlier  re- 
medial action. 

(a)  A  violation  of  this  part  by  an  em- 
ployee or  special  Govemment  employee 
may  be  cause  for  appropriate  disciplinary 
action,  which  may  be  In  addition  to  any 
penalty  prescribed  by  law. 

(b)  When,  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee  provided  by 
§  0.735-105,  the  Secretary  decides  that 
remedial  action  Is  required,  he  shall  take 
immediate  action  to  end  the  conflicts  or 
appearance  of  conflicts  of  Interest.  Re- 
medial action  may  include,  but  Is  not 
limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  or  spe- 
cial Government  employee  of  his  con- 
flicting interest;  and  unless  otherwise 
provided  divestiture  Is  to  be  completed 
within  60  days  after  notice  of  a  decision 
that  a  conflict  exists. 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular  as- 
signment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in  accordance 
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with  any  applicable  laws.  Executive  or- 
ders, and  regulations. 

(c)  If  any  of  the  remedial  action  In- 
dicated in  this  section  with  the  exception 
of  paragraph  (b)  (2)  of  this  section  is 
contemplated,  appropriate  personnel  of- 
ficers of  the  Department  shall  be  notified 
and  shall  participate  in  the  determina- 
tion of  the  action  proposed  to  be  effected. 

Subpart  B — Conduct  and  Responsi- 
bilities of  Employees 

§  0.735-201     Basic  principle. 

(a)  Each  employee  must  realize  that 
the  Government's  basic  and  controlling 
purpose  In  employing  him  Is  the  public 
Interest,  rather  than  his  private  or  per- 
sonal Interest,  and  that  he  can  never  have 
a  right  of  tenure  that  transcends  the 
public  good.  He  can  properly  be  a  Gov- 
emment employee  only  as  long  as  it  re- 
mains in  the  public  interest  for  him  to 
be  one.  Public  trust  and  confidence  in  the 
Integrity  of  the  Govemment  are  para- 
mount. 

(b)  (1)  This  basic  principle  applies 
with  special  force  and  effect  In  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, which  deals  directly  with  im- 
portant segments  of  the  public,  and 
who^e  success  depends  upon  public  trust 
and  confidence  in  its  actions,  llie  official 
actions  of  the  Department  often  have  a 
direct  bearing  upon  the  financial  and 
other  interests  of  individuals,  firms,  and 
Institutions  with  which  it  does  business. 
Furthermore,  the  effective  accomplish- 
ment of  the  Department's  mission  is  sig- 
nificantly dependent  upon  a  public  image 
that  engenders  confidence  In  the  Depart- 
ment's Integrity.  Accordingly,  the  avoid- 
ance of  any  involvement  that  tends  to 
damage  that  Image  Is  a  responsibility  of 
exceptional  Importance  for  all  employ- 
ees who  participate  in  or  influence  official 
operating  determinations  that  affect  the 
Interests  of  those  with  whom  the  Depart- 
ment does  business. 

(2)  If  there  Is  knowledge  of  an  em- 
ployee's Involvement  In  or  association 
with  circumstances  reasonably  construed 
to  reduce  public  confldence  in  the  acts 
or  determinations  of  the  Department, 
such  knowledge  may  be  sufficient  cause 
for  the  initiation  of  action  adverse  to 
the  employee.  Employees,  therefore,  are 
alerted  to  the  gravity  with  which  the 
Department  will  view  any  such  Involve- 
ment, especially  If  It  has  to  do  with 
conflicts  of  Interest  or  the  compromise 
of  integrity — whether  real  or  only 
apparent. 

§  0.733-202      ProM  ribrd  actions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
the  regulations  in  this  subpart,  which 
might  result  in,  or  create  the  appearance 
of: 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Goverrunent  efficiency 
or  economy; 

(d)  Losing  complete  Independence  or 
impartiality; 
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penses,  gifts,  entertainment,  or  other 
personal  benefits,  nor  does  it  allow  an 
employee  to  be  relmbiu'sed  by  a  person 
for  travel  on  official  business  imder  De- 
partment orders  when  reimbursement 
is  proscribed  by  Decision  B-128527  of  the 
Comptroller  General  dated  March  7, 
1967 

§  0.735-204     Ontaide   emploTment   and 
other  activity. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  employ- 
ment. Incompatible  activities  Include  but 
are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  In  cir- 
cumstances in  which  acceptance  may 
result  In,  or  create  the  api>earance  of, 
oonfilcts  of  Interest: 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable  manner; 

(3)  Activities  that  may  be  construed 
by  the  public  to  be  the  official  acts  of  the 
Department: 

(4)  ActlTlUes  that  esteblish  relaUon- 
ships  or  property  Interests  that  may  re- 
sult in  a  confiict  between  his  private  In- 
terests and  his  official  duties;  and 

(5)  Elmployment  that  may  Involve  the 
use  of  information  secured  as  a  result  of 
employment  in  the  Department  to  the 
detriment  of  the  Department  or  the  pub- 
lic Interest,  or  that  may  give  preferential 
treatment  to  any  person,  corporation, 
public  agency,  or  group. 

(6)  Engaging  directly  or  indirectly  in 
the  purchase,  sale  or  management  of  real 
estate,  including  the  financing  of  realty 
transactions;  except  (i)  the  employee's 
residence.  Immediate  past  residence, 
vacation  or  retirement  home,  or  (11) 
realty  transactions  involving  a  moderate 
scale  of  Investment  properties  wliich  are 
not  likely  in  the  foreseeable  future  to  be 
Involved  in  a  HUD  program. 

(7)  Employment  related  to  or  similar 
to  the  substantive  programs  conducted 
by  any  part  of  the  Department.  This  in- 
cludes, but  Is  not  limited  to,  the  broad 
fields  of  real  estate,  mortgage  lending, 
property  Insurance,  construction,  con- 
struction financing,  and  land  and  real 
estate  planning. 

(8)  Employment  with  any  person, 
firm,  or  other  private  organization  hav- 
ing business  either  directly  or  indirectly 
with  the  Department. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
U.S.C.  209) . 

(c)  Pull-time  employees  and  part-time 
employees  with  a  regidarly  scheduled 
tour  of  duty  must  obtain  the  prior  ap- 
proval of  the  appropriate  deputy  coun- 
selor before  engaging  in  outside  employ- 
ment in  the  following  categories: 

(1)  Employment  in  the  same  profes- 
sional field  as  that  of  the  Individual's 
official  position.  However,  an  attorney 


in  this  Department  may,  in  off-duty 
hours  and  consistent  with  his  official  re- 
sponsibilities, participate,  without  com- 
pensation for  his  services,  in  a  program  to 
provide  legcd  assistance  and  representa- 
tion to  poor  persons.  Such  participation 
shall  not  include  representation  or  as- 
sistance in  any  judicial  matter  or  pro- 
ceeding, whether  Federal,  State,  or  locsJ, 
Involving  programs  of  this  Department  or 
in  any  other  matter  or  proceeding  In 
which  the  United  States,  Including  the 
District  of  Columbia.  Is  a  party  or  has  s 
direct  and  substantial  Interest.  Notice 
of  intention  to  participate  in  such  a  pro- 
gram shall  be  given  by  the  attorney  In 
writing  to  his  superior  in  such  detail  as 
that  official  shall  require. 

(2)  Employment  by  State,  local,  or 
other  governmental  body. 

(d)  No  full-time  employee  or  part- 
time  employee  with  a  regularly  scheduled 
tour  of  duty  shall  maintain  a  publicly 
listed  place  of  business  without  the  prior 
approval  of  the  appropriate  deputy  coun- 
selor. 

(e)  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  Executive 
order,  C^vil  Service  Commission  regula- 
tions, or  this  part.  However,  an  em- 
ployee shall  not.  either  for  or  without 
compensation,  engage  in  teaching,  lec- 
turing, or  writing,  including  teaching, 
lecturing,  of  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  CTivil  Service  Commission  or  Bocu-d  of 
Examiners  for  the  Foreign  Service,  that 
is  dependent  on  information  obtained 
as  a  result  of  his  Goverrunent  employ- 
ment, except  when  that  Information  has 
been  made  available  to  the  general  pub- 
lic or  will  be  made  available  on  request, 
or  when  the  Secretary  or  his  designee 
gives  written  authorization  for  the  use 
of  nonpublic  Information  on  the  basis 
that  the  use  Is  In  the  public  Interest. 

(1)  Each  employee  Including  the  Sec- 
retary, and  including  each  full-time 
member  of  a  committee,  board,  or  com- 
mission appointed  by  the  President,  shall 
not  receive  compensation  or  anything  of 
monetary  value  for  any  consultetlon,  lec- 
ture, discussion,  writing,  or  appearance, 
the  subject  matter  of  which  ts  devoted 
substantially  to  the  responsibilities,  pro- 
grams, or  operations  of  the  Department, 
or  which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information 
pursuant  to  the  regulations  In  this  part. 

(2)  An  employee  may  use  his  name 
and  title  in  connection  with  articles  for 
publication  which  bear  upon  his  work 
in  the  Department  only  If  he  obtains  the 
approval  of  the  appropriate  deputy 
counselor. 

(f )  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  In  the  activities  of 
National  or  State  political  parties  not 
proscribed  by  law. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
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and  recreational,  public  service,  or  civic 
organization. 

§  0.735-205     Financial  interesu. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
Interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with  his 
Goverrunent  duties  and  responsibilities. 

(2)  Engage  in,  directly  or  indirectly, 
a  financial  transaction  as  a  result  of, 
or  primarily  relying  on.  Information 
obtained  through  his  Govermnent  em- 
ployment. 

(3)  Acquire  securities  issued  by  the 
Federal  National  Mortgage  Association. 

(4)  Acquire  ownership  of  stock  or 
other  interest  In  a  rental  project 
financed  with  an  FHA  insiu-ed  mortgage 
as  long  as  the  insurance  Is  in  force. 

(5)  Acquire  ownership  of  FHA  deben- 
tures or  certificates  of  claim. 

(6)  Acquire  Interest  In  a  coopera- 
tive or  condominium  housing  project 
financed  under  the  National  Housing  Act 
if  the  interest  is  not  for  obtaining  a  home 
for  himself  or  his  family. 

(7)  Be  an  officer  or  director  of  any 
organization  which  is  an  FHA  approved 
mortgagee  or  lending  Institution  or  which 
services  mortgages  or  other  securities  for 
the  Department.  An  employee  may  hold 
stock  or  shares  in  such  organizations 
provided  his  official  duties  are  such  that 
the  holding  will  not  create  or  tend  to 
create  a  conflict  of  interest.  The  prohi- 
bitions of  this  paragraph  do  not  apply 
to  Federal  Credit  Unions  that  have  been 
approved  as  Title  I  lendlnc  Institutions. 

(8)  PartloipAto  directly  or  Indirectly 
in  any  real  estate  activities  for  specula- 
tive piuposes  as  distinguished  from  bona 
fide  investment  purposes  on  a  moderate 
scale.  There  is  a  presumption  of  specu- 
lation when  the  use  of  borrowed  funds 
Is  involved  on  a  continuing  basis  or  in 
large  sums  or  the  Income  characteristic 
of  an  investment  is  disproportionate  or 
absent. 

(b)  (1)  No  employee.  Including  a  spe- 
cial Government  employee,  may  partic- 
ipate as  such  in  any  matter  in  which  to 
his  knowledge  he,  his  spouse,  minor  child, 
organization  in  which  he  is  serving  as 
an  officer,  director,  trustee,  partner,  or 
employee,  or  a  partner  has  a  financial 
Interest.  He  must  also  not  participate  in 
any  matter  in  which  to  his  knowledge  a 
person,  business,  or  nonprofit  organiza- 
tion with  whom  he  Is  seeking,  or  has  an 
arrangement  for,  employment  has  a 
financial  interest  (18  U.S.C.  208(a) ). 

(2)  Subparagraph  (1)  of  this  para- 
graph does  not  apply: 

(I)  If  the  officer  or  employee  first  ad- 
vises the  Department  coimselor  in  writ- 
ing of  the  natiu-e  and  circumstances  of 
the  matter,  makes  full  disclosure  of  the 
financial  Interest,  and  receives  In  ad- 
vance a  written  determination  by  such 
official  or  his  designee  that  such  Interest 
is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the  serv- 
ices which  the  Government  may  expect 
from  such  officer  or  employee;  or 

(II)  If  the  financial  interest  Is  within 
one  of  the  following  categories  which  are 
hereby  exempted  from  the  requirements 
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of  section  208(a)  of  title  18,  United 
States  Code  as  being  too  remote  or  too 
Inconsequential  to  affect  the  integrity  of 
a  Government  officer's  or  employee's 
services : 

(a)  Any  holding  in  a  widely  held  mu- 
tual fund,  or  regulated  investment  com- 
pany, which  does  not  specialize  in  any 
particular  industry. 

(b)  Ownership  of  shares  of  stock  and 
of  corporate  bonds  or  other  corporate 
securities,  if  the  current  aggregate  value 
of  the  stocks  and  other  securities  so 
owned  in  any  single  corporation  is  less 
than  $7,500  and  Is  less  than  1  percent 
of  the  outstanding  stock  of  the  organiza- 
tion concerned,  and  if  the  employee,  his 
spouse,  or  minor  children  are  not  active 
in  the  management  of  the  organization 
and  have  no  other  coimection  with  or 
interest  in  it. 

(c)  Continued  participation  in  a  bona 
fide  pension,  retirement,  group  life, 
health,  or  accident  insiu-ance  plan  or 
other  employee  welfare  or  benefit  plan 
that  is  maintained  by  a  business  or  non- 
profit organization  by  which  the  em- 
ployee was  formerly  employed,  to  the 
extent  that  the  employee's  righte  in  the 
plan  are  vested  and  require  no  additional 
services  by  him  or  further  payments  to 
the  plan  by  the  organization  with  re- 
spect to  the  services  of  the  employee.  To 
the  extent  that  such  plans  are  profit 
sharing  or  stock  bonus  plans,  this  exemp- 
tion shall  not  apply. 

(c)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
Interest  or  engaging  tat  financial  trans- 
actions to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Ciovemment 
so  long  as  it  is  not  prohibited  by  law. 
Executive  Order  11222,  Civil  Service 
Commission  regulations,  or  this  part. 

§  0.735-206     Use  of  Government  prop- 
erty. 

An  employee  shall  not  directly  or  in- 
directly use,  or  allow  the  use  of  Govern- 
ment property  of  any  kind.  Including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property. 
Including  equipment,  supplies,  and  other 
property  entrusted  or  Issued  to  him. 

§  0.735—207     Misuse  of  information. 

I\>r  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not.  except 
as  provided  in  8  0.735-204 (e),  directly 
or  indirectly  use,  or  aUow  the  use  of,  of- 
ficial information  obtained  through  or  In 
connection  with  his  Government  employ- 
ment which  has  not  been  made  available 
to  the  general  public. 

§  0.735-208     Indebtedness. 

An  employee  shall  pay  each  just  fi- 
nancial obligation  in  a  proper  and  timely 
manner,  especially  one  Imposed  by  law, 
such  as  Federal,  State,  and  local  texes. 
For  the  purpose  of  this  section,  a  "Just 
financial  obligation"  means  one  acknowl- 
edged by  the  employee  or  reduced  to 
Judgment  by  a  court,  and  "in  a  proper 
and  timely  manner"  means  In  a  man- 
ner which  the  Department  determines 
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does  not,  under  the  circumstances,  re- 
fiect  adversely  on  the  Government  as 
his  employer.  In  the  event  of  a  dispute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require  the 
Department  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§  0.735—209     Gambling,  betting,  and  lotj 
teries. 

An  employee  shall  not  participate, 
while  on  Government  owned  or  leased 
property  or  while  on  duty  for  the  Depart- 
ment, in  any  gambling  activity  including 
the  operation  of  a  gambling  device.  In 
conducting  a  lotteiy  or  pool,  in  a  game 
for  money  or  property,  or  in  selling  or 
purchasing  a  number  slip  or  ticket.  How- 
ever, this  section  does  not  preclude 
activities: 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties; 

(b)  Under  section  3  of  Executive  Or- 
der 10927,  namely,  solicitations  conducted 
by  organizations  composed  of  employees 
among  their  own  members  for  organiza- 
tional support  or  for  benefit  or  welfare 
fimds  for  their  members,  or  similar  De- 
partment-approved activities. 

§  0.735-210     General  conduct;  and  con- 
duct prejudicial  to  the  Government. 

(a)  E^ach  employee  shall  conduct  him- 
self in  a  manner  that  facilitetes  the  ef- 
fective siccomplishment  of  the  work  of 
the  Department,  observing  at  all  times 
the  requirements  of  courtesy,  considera- 
tion, and  promptness  in  dealing  with  the 
public  and  with  persons  or  organizations 
having  business  with  the  Department: 

(b)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the  Govern- 
ment. 

§0.735—211      Intermediaries    and    prod- 
uct recommendations. 

No  employee  shall  recommend  or  sug- 
gest the  use  of  any  particular  or  identi- 
fied nongovernmental  intermediaiy  to 
deal  with  the  Department  nor  shall  he 
recommend  any  device  or  product  tested 
by  or  for,  or  used  by,  the  Department, 
except  as  required  by  his  official  duties. 

§  0.735—212     Membership    in    organiu- 
tions. 

(a)  An  employee  may  not.  In  his  offi- 
cial capacity  as  an  officer  or  employee  of 
the  Department,  serve  as  a  member  of  a 
non-Federal  or  private  organization  ex- 
cept where  express  statutory  authority 
existe,  or  statutory  language  necessarily 
implies  such  autiiority,  or  where  the 
Secretary  has  determined  in  writing  that 
such  service  would  be  beneficial  to  the 
Department  and  consistent  with  such 
officer's  or  employee's  service  as  a  De- 
partment employee.  However,  an  em- 
ployee may  serve  in  an  individual  capa- 
city as  a  member  of  a  non-Federal  or 
private  organization,  provided  that: 

(1)  His  membership  does  not  violate 
the  restrictions  noted  in  i  0.735-204;  and 

(2)  His  official  title  or  organization 
connection  Is  not  shown  on  any  listing 
or  presented  in  any  activity  of  the  orga- 
nization in  such  a  manner  as  to  Imply 
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(d)  The  prohibitions  against  disloyalty 
and  striking  (5  TJB.C.  7311,  18  UJ3.C. 
1&18). 

(e)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  U.S.C.  784) . 

(f)  The  prohibitions  against  (1)  the 
disdostire  of  classified  information  (18 
UjB.C.  798,  50  U.S.C.  783);  and  (2)  the 
disclosure  of  confidential  information 
(18UB.C.  1905). 

(g)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
use  7352). 

(h)  The  prohibition  against  the  mis- 
ase  of  a  Government  vehicle  (31  UJ3.C. 
638a(c) ) . 

(1)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U.S.C. 
1719). 

(J)  The  prohibition  against  the  use  of 
deceit  In  an  examination  or  personnel 
action  in  coimection  with  Government 
employment  (18  UjS.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18U.S.C.1001). 

(1)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(m)  The  prohibition  against  coimter- 
feltlng  and  forging  transportation  re- 
quests (18U.S.C.  508). 

(n)  The  prohibitions  against  (1)  em- 
bezzlement of  Government  money  or 
property  (18  UB.C.  641);  (2)  failing  to 
account  for  public  money  (18  UJS.C.  643) ; 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the  pos- 
session of  an  employee  by  reason  of  his 
employment  (18  JJB.C.  654). 

(o)  The  prohibition  against  imau- 
thorlzed  use  of  doctmients  relating  to 
claims  fnnn  or  by  the  Oovenmient  (18 
UJ3.C.  285).  I 

(p)  The  prohibitions  against  political 
activities  in  subchapter  IH  of  chapter  73 
of  title  5.  United  States  Code,  and  18 
UJ3.C.  602.  603.  607,  and  608. 

(q)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

Subpart  C— Condud  and  Responsi- 
bilities off  Special  Government 
Employees 

S0.73S-301     Uae    of    GoTemment    em- 
ployment. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpoee  that  is.  or  gives  the  appecu-ance 
of  being,  motivated  by  the  desire  for  pri- 
vate gain  for  himself  or  anoUier  person, 
particularly  one  with  whcxn  he  has  fam- 
ily, business,  or  financial  ties. 

S  0.735-302     Um  of  inaide  information. 

(a)  A  special  Government  employee 
shall  not  use  Inside  information  obtained 
as  a  result  of  his  Government  employ- 
ment for  private  gain  for  himself  or  an- 
other person  either  by  direct  action  on 
his  part  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  particu- 
larly one  with  whom  he  has  family,  busi- 
ness, or  financial  ties.  For  the  purpose  of 


this  section.  "Inside  Information"  means 
information  obtained  imder  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(b)  8i}eclal  Government  employees 
may  teach,  lecture,  or  write  In  a  manner 
consistent  with  the  provisions  of  {  0.735- 
204(e). 

§  0.735-303     Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc- 
ing, a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties. 

§  0.735—304     Gifts,    entertainment,    and 
favors. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con- 
nection with  his  employment,  shaU  not 
receive  or  solicit  from  a  person  having 
business  with  the  Department  anything 
of  monetary  value  as  a  gift,  gratuity, 
loan,  entertainment,  or  favor  for  himself, 
or  another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties. 

(b)  The  exceptions  of  S  0.735-203 (b). 
which  are  applicable  to  employees,  are 
also  applicable  to  special  Government 
employees. 

§  0.735—305     Applicability  of  other  pro- 
visions. 

(a)  ESach  special  Government  em- 
ployee Is  subject  to  the  provisions  of 
55  0.735-201.  0.735-205(b).  0.735-206 
through  0.735-210.  0.735-212,  0.735-213, 
0.735-214,  and  0.735-411. 

(b)  EsMsh  special  Government  employee 
shall  acquaint  himself  with  each  statute 
listed  in  5  0.735-214.  A  special  Govern- 
ment employee  engaged  on  an  Irregular 
or  occasional  basis  is  bound  by  the  politi- 
cal activity  restrictions  of  the  former 
Hatch  Act  dted  in  5  0.735-214(p)  only 
while  in  an  active  duty  status  and  for 
the  entire  24  hours  of  any  day  during 
which  he  Is  actually  employed. 

Subpart   D — Statements    of   Employ- 
ment and  Financial  Interests 

§  0.735—401     Employees  required  to  sub. 
mit  statements. 

Except  as  provided  In  S  0.735-403,  the 
following  categories  of  employees  shall 
submit  statements  of  employment  and 
financial  Interest: 

(a)  Employees  paid  at  a  level  of  the 
Executive  schedule  In  subchapter  n  of 
chapter  53  of  title  5,  United  States  Code. 

(b)  Employees  classified  at  GS-13  or 
above  who  are  in  positions  identified  in 
the  appendix  to  this  (tart  as  positions  the 
Incrmibents  of  which  are  responsible  for 
making  a  Government  decision  or  taking 
a  Government  action  In  regard  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring 
grants  or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(4)  Other  actlvltlee  where  the  deci- 
sion or  action  has  an  economic  impact 
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on   the   Interests   of   any   non-Federal 
enterprise. 

(c)  Employees  classified  at  GS-13  or 
above  who  are  In  positions  which  the 
Department  has  determined  have  duties 
and  responsibilities  which  require  the 
Incumbent  to  report  employment  and 
financial  Interests  in  order  to  avoid  In- 
volvement In  a  possible  conflicts-of-ln- 
terest  situation  and  carry  out  the  purpose 
of  law.  Executive  order,  and  this  part. 
The  positions  are  identified  in  the  ap- 
pendix to  this  part. 

(d)  Employees  classified  below  GS-13 
who  are  in  positions  which  otherwise 
meet  the  criteria  In  paragraph  (b)  or 
(c)  of  this  section.  These  positions  have 
been  approved  by  the  Civil  Service  Com- 
mission as  exceptions  that  are  essential 
to  protect  the  Integrity  of  the  Govern- 
ment and  avoid  employee  Involvement  in 
a  possible  conflict-of-interest  situation. 
TTie  positions  are  Identified  in  the  ap- 
pendix to  this  part  by  footnote  1. 

§  0.735-402     Employee's   complaint   on 
filing  reffuirement. 

Employees  have  the  opportunity  for 
review  through  the  Department's  griev- 
ance procedures  of  a  complaint  by  an 
employee  that  his  position  has  been  im- 
properly Included  imder  these  regulations 
as  one  requiring  the  submission  of  a 
statement  of  emplosonent  and  financial 
Interests. 

§  0.735—403     Employees  not  required  to 
submit  statements. 

(a)  Employees  in  positions  that  meet 
the  criteria  in  5  0.735^01  (b)  may  be  ex- 
cluded from  the  reporting  requirement 
when  the  Dei>artment  Counselor  deter- 
mines that: 

(1)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  Incumbent's 
Involvement  in  a  confilct-of -interest  sit- 
uation Is  remote; 

(2)  The  duties  of  a  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employ- 
ment and  financial  Interests  is  not  neces- 
sary because  of  the  degree  of  supervision 
and  review  over  the  incumbent  or  the 
Inconsequential  effect  on  the  integrity 
of  the  Government. 

(b)  A  statement  of  employment  and 
financial  interests  is  not  required  by  this 
subpart  from  the  Secretary  or  a  full-time 
member  of  a  committee,  board,  or  com- 
mission appointed  by  the  President. 
These  employees  are  subject  to  separate 
reporting  requirements  under  section  401 
of  the  Executive  order. 

§0.735-404     Time   and   place   for   sub- 
mission of  employees'  statements. 

(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
Interests  pursuant  to  S  0.735-401  and  the 
appendix  to  this  part  shall  submit  that 
statement  on  Form  HUI>-844  (Revised) 
to  the  official  designated  in  paragraph 
(c)  of  this  section  not  later  than: 

(1)  Ninety  days  after  the  effective 
date  of  this  part  tf  employed  <m  or  before 
that  effective  date;  or 

(2)  Thirty  days  after  his  entrance  on 
duty,  but  not  earlier  than  90  days  after 
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the   effective   date.   If  appointed   after 
that  effective  date. 

(b)  Additions  to,  deletions  from,  and 
other  amendments  of  the  list  of  p>ositions 
In  the  appendix  to  this  part  may  be  made 
from  time  to  time  as  necessary  to  carry 
out  the  purpose  of  the  law.  Executive 
Order  11222,  and  Part  735  of  the  CTlvU 
Service  Commission  Regulations  (5  CPR 
Part  735).  Such  amendments  are  effec- 
tive upon  actual  notification  to  the  in- 
cumbents. The  amended  list  shall  be  sub- 
mitted at  least  annually  for  publication 
in  the  Federal  Register. 

(c)  All  employees  shall  submit  their 
statements  directly  to  the  General  Coim- 
sel  of  the  Department  as  Department 
Counselor  for  review  and  custody.  Such 
statements  shall  be  enclosed  in  sealed 
envelopes  marked  "Standards  of  Con- 
duct— Department  Counselor:  Admin- 
istratively Confidential".  Statements 
previously  submitted  to  other  than  the 
Department  Coimselor  for  review  shall 
be  transferred  to  the  Department  Coun- 
selor for  custody. 

§  0.735—405     Supplementary  stalemonls. 

(a)  Changes  In,  or  additions  to,  the 
Information  contained  in  an  employee's 
statement  shall  be  reported  to  the  De- 
partment Counselor  in  a  supplementary 
statement  as  of  June  30  each  year.  If  no 
changes  or  additions  occur,  a  negative 
report  is  required. 

(b)  Notwithstanding  the  filing  of  the 
annual  report  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  Interest  or  engag- 
ing in  outside  employment  or  other  ac- 
tivity that  could  result,  or  taking  an  ac- 
tion that  would  result,  in  a  violation  of 
the  conflict-of-interest  provisions  of  sec- 
tion 208  of  title  18.  United  States  Code,  or 
Subpart  B  of  this  part. 

§  0.735-406      Interests      of      employee's 
relatives. 

The  Interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's  Imme- 
diate household  is  considered  to  be  an  in- 
terest of  the  employee.  For  the  purpose 
of  this  section,  "member  of  an  employee's 
Immediate  household"  means  those  blood 
relations  who  are  residents  of  the  em- 
ployee's household. 

§  0.735-407     Information  not  known  by 
employees. 

U  any  information  required  to  be  in- 
cluded on  a  statement  or  supplementary 
statement,  Including  holdings  placed  In 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  sub- 
mit information  in  his  behalf. 

§  0.735-408     Information  prohibited. 

This  subpart  does  not  require  an  em- 
ployee to  report  Information  relating  to 
his  connection  with,  or  interest  in,  a  pro- 
fessional society  or  a  charitable,  reli- 
gious, social,  fraternal,  recreational,  pub- 
lic service,  civic,  or  political  organization 
or  a  similar  organization  not  conducted 
as  a  business  enterprise.  For  the  purpose 
of  this  section,  educational  and  other  In- 
stitutions doing  research  and  devel<»- 


24407 

ment  or  related  work  invoivlng  grants  of 
money  from  or  contracts  with  the  Gov- 
ernment are  deemed  "business  enter- 
prises" and  are  requijf  d  to  be  included 
in  an  employee's  statement. 

§  0.735-409     Confidentiality  of  employ, 
ees'  stalemcnts. 

(a)  Each  statement  of  employment  and 
financial  Interests,  and  each  supplemen- 
tary statement,  shall  be  held  in  confi- 
dence by  the  Department.  To  insure  this 
confidentiality,  the  Civil  Service  Com- 
mission regulations  provide  that: 

(1)  The  Department  shall  designate 
which  officials  and  employees  are  to  re- 
view and  retain  the  statements; 

(2)  Officials  and  employees  designated 
under  subparagraph  (1)  of  this  para- 
graph are  responsible  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  Eu:ccs8  to,  or  allow  information 
to  be  disclosed  from,  a  statement  except 
to  carry  out  the  purpose  of  this  part;  and 

(3)  The  Department  may  not  disclose 
information  from  a  statement  except  as 
the  Civil  Service  Commlsslwi  or  the  Sec- 
retary may  determine  for  good  cause 
shown. 

(b)  For  the  purpose  of  carrying  out 
the  provisions  of  paragraph  (a)(1)  of 
this  section,  the  Department  Coimselor 
shall  review  and  retain  employees'  state- 
ments. 

§  0.735-410     Effect  of  employee's  state- 
ments on  other  requirements. 

The  statements  and  supplementary 
statements  required  of  employees  pur- 
suant to  this  part  are  in  addition  to.  and 
not  in  substitution  for.  or  In  derogation 
of,  any  similar  requirement  Imposed  by 
law,  order,  or  regulation.  The  submission 
of  a  statement  or  supplementary  state- 
ment by  an  employee  does  not  permit  him 
or  any  other  person  to  participate  in  a 
matter  in  which  his  or  the  other  person's 
participation  is  prohibited  by  law,  order, 
or  regulation. 

§0.735—411      Specific     provisions     for 
special  Government  employees. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  special  Gov- 
ernment employee  shall  submit  to  the 
Department  Counselor  for  review  and 
custody  Form  HUD-844-A  (Revised). 
Statement  of  Employment  and  Financial 
Interests. 

(b)  The  provisions  of  55  0.735-407 
through  0.735-410  are  applicable  to  a 
fecial  Government  employee  who  Is  re- 
quired to  file  a  statement. 

(c)  The  Secretary  or  his  designee  may 
waive  the  provisions  of  this  section  for 
the  submission  of  a  statement  in  the  case 
of  a  special  Government  employee  who 
Is  not  a  consultant  or  an  expert  when 
the  Department  finds  that  the  duties  of 
the  position  held  by  that  special  Govern- 
ment employee  are  of  a  nature  and  at 
such  level  of  responsibility  that  the  sub- 
mission of  the  statement  by  the  incum- 
bent is  not  necessary  to  protect  the  integ- 
rity of  the  Government.  F\jr  the  purpose 
of  this  paragraph,  "consultant"  and 
"expert"  have  the  meanings  given  those 
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Appendix — List  c  p  Positions  Subject  To 

Si  rSPART  D 


Ofltoen  and  en  ployeea 
poalUona  ar«  sub  ect 
Subpart  D  at  tbia  i  art: 


OlTXCB  O  f  THC  SxcacTAaT 


Executive  Asslstan ; 
Administrative 
Special  Assistants 
AjssUtant  to  the 
General  Assistant 
Assistant  to  the 

Relations. 
Director.  Office  of 
Director.  Office  a< 


to  the  Secretary. 
I  Offifcer  to  the  Secretar7. 
o  the  Secretary. 
Se<  retary  for  Labcff  Relatlooa. 
J  lecretary. 
S  cretary  for  Congressional 

I  ubllc  Affairs, 
ntematlonal  Affairs. 


OiTTCK  or  Ti|«  Under  SecitrrAST 

Under  Secxe'tary. 

Deputy  Under  Seci«tary  for  Policy  Analysla 

and  Program  Evaluation. 
Special  Assistants 

OmcK  op  t4c 


»  the  Under  Secretary. 
GtrroM.  CouNSKL 


General  Counsel 
Deputy  General 
Special  Assistants 
Associate  General 
Assistant  General 
Regl<»ial  Counsels. 
Area  Counsels. 


Cc  iinsels. 

o  the  General  Counsel. 
I  ^uns«ls. 
(kyunsela. 


Managem  ;nt 


Assistant  SEcarrAi  r 

NINO  AV  l> 

Assistant  Secretary 
Deputy  Assistant 

Planning  and 
Dlreotor,  Office  o< 
Director,  Budget 
Dlreotor 

Services  Division 
Director, 
Director,     Office 

Development. 
Deputy  Director, 

Development. 
Director.  Urban 
Dlreotor,  Program 
Dlreotor,  Program 
Director.  Office  of 

Oranta. 
Director,  Program 
Director,  Field 
Director,  Office  of 

meat  Assistance. 
Dlreotor,        Ini 

Division. 
Dlreotor,  Manage) 
Director,  Technical 
Director,    Office   ot 

Standards. 
Director 

nlng  Division. 
Director,  R«locatloi  i 

Division. 
Director,      Office 

Devekjinnent. 
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Development. 
Dlreotor,  AppUcattt  a 
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D  vision. 
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Information  Dlvlflloo. 
Policy    and    Program 


O  Ice  of  PoUcy  and  Program 

O  owth  PoUcy  Division, 
^valuation  Division. 

Development  Division. 
Itannlng  and  Management 


>x>rdlnatlcKi  Dlvlaloa. 

En  vision- 
State  and  Local  Manac»- 


iterg  Tvemmental        Relations 


m  vox 


Systems  Dtvlslon. 
Assistance  Division. 
Community   Goals   and 


and  Laad  Use  Plao- 

and  Woricable  PrognuxM 

at     New     Communltln 

of  New  OommunttlM 


O  9oe 


Revlev  Division, 
l^magement  Dtrlskxi. 
Ualsca  Division 
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Assistant  Sechxtabt  Fob  Equal 
Oppobtttnitt 

Assistant  Secretary. 

Special  Assistants  to  Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Equal  Op- 
portunity. 

Director,  Office  of  Housing  Opportunity. 

Deputy  Director,  Office  of  Housing  Oppor- 
tunity. 

Director,  Investigation  Division. 

Director,  Conciliation  Division. 

IXrector,  Practices  and  Review  Division. 

Director,  Office  of  Contract  Compliance  and 
Employment  Opportunity. 

Director,  Contract   Compliance  Division. 

Director.  Job   Development   Division. 

Director,  Business  Development  Division. 

Director,  Program  Planning  and  Evaluation. 

Director,   Education   and   Training   Office. 

Assistant  Sxcsktabt  Fchl  Housino  Pboduc- 
TTON  and  Mortgage  Credit  and  Federai. 
HoosiNO  Commissioner 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit  and  Deputy 
Federal   Housing   Commissioner. 

Executive  Assistant   Commissioner. 

Assistant  Commissioner  for  Field  Operations. 

Assistant  Commissioner  for  Technical  and 
Credit  Standards. 

Assistant  Commissioner  for  Programs. 

Assistant  Commissioner  for  Subsidized  Hous- 
ing Programs. 

Assistant  Commissioner  for  Unsubsidlzed  In- 
sured Housing  Programs. 

Assistant  Commissioner  for  Rehabilitation. 

Assistant  Commissioner  for  Administration. 

Assistant  Commissioner  for  PropMty  Im- 
provement. 

Assistant  Commissioner-Comptroller. 

Administrator.  Office  of  Interstate  Land 
Sales  Registration. 

Deputy  Aasistaiit  Commissioner  for  Technical 
and  Credit  Standards. 

Deputy  Assistant  Commissioner  for  Pro- 
grams. 

Deputy  Assistant  Commissioner  for  Subsi- 
dized Housing  Programs. 

Deputy  Administrator,  Office  of  Interstate 
Land  Sales  Registration. 

Director,  Mortgage  Insurance  Programs  Sup- 
I>ort  Division. 

Director,  Publicly  Financed  Programs  Sup- 
port Division. 

Director,  Architecture  and  Engineering 
Division. 

Director,  Subsidized  Mortgage  Insurance  Di- 
vision. 

Director,  Publicly  Financed  Housing  Divi- 
sion. 

Director,  Multlfamlly  Division. 
Director,  Sln^e  Family  Division. 
Director,  Parttdpatlon  and  Compliance  Re- 
view Division. 

Director,  Management  and  Openvtlona  Assist- 
ance Division. 

Director,  Administrative  Proceedings  Divi- 
sion. 

Director,  Examination  Division. 

oovebnmznt  national  mortcags 
Association 

President. 

Executive  Vice-President. 

Vloe-Presldent-Controllet 

Secretary-Treasurer.         ' 

Executive  Assistant.  ...^ 

Director,  Offlos  at.  Mortgage-Backed  Secuil- 


Dtreotor  ot  Loans. 


Assistant  Secret  art  pox  Communitt 
Development 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Community 
Development. 

ISxecutlve  Assistant. 

Special  Assistant  to  the  Assistant  Secretary. 

Director,  Office  of  Management. 

Dtreotor,  Division  of  Program  Budgeting. 

Dlreotor,  Division  of  Organization  and  Man- 
agement. 

Director,  Division  of  Local  Finance  and  Ad- 
ministrative Practices. 

Director,  Division  of  Administrative  Services. 

Director,  Office  of  Policy  and  Resource  Devel- 
opment. 

Deputy  Director,  Office  of  PoUcy  and  Resource 
Development. 

Director.  Policy  Development  Division. 

Director,  Evaluation  Division, 

Director,  Resource  Utilization  Division. 

Director,  Program  Regulations  Division. 

Director,  Office  of  Program  Support. 

Director,  Division  of  Field  Support. 

Deputy  Director  of  Field  SuK>ort. 

Director.  Division  of  Technical  Support. 

Deputy  Director,  Division  of  Technical  Sup- 
port. 

Chief,  ADP  and  Program  Statistics  Branch. 

C^lef,  Conservation  and  Rebabllltatloa 
Brandb. 

Chief,  Project  Engineering  Branch. 

Chief,  Real  Bstate  Branch. 

Assistant  Secretart  for  Housino 
Management 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Housing 
Management. 

Director,  Office  of  Administrative  and  Local 
Agency  Services. 

Director,  Project  Financing  Staff. 

Director,  Office  of  Field  anxppatt. 

Director,  Office  of  Progrant  Development. 

Director,  Office  of  Housing  Programs. 

Director,  Office  of  Counseling  and  Community 
Services. 

Director,  Office  of  Loan  Management. 

Director.  Office  of  Property  Disposition. 

Audit  Liaison  Officer,  Office  of  Administrative 
and  Local  Agency  Services. 

Director,  Budget  Division,  Office  of  Adminis- 
trative and  Local  Agency  Services. 

Dlreotor,  Local  Agency  Services  Division,  Of- 
fice of  Administrative  and  Local  Agency 
Services. 

Supervisory  Supply  Management  Officer, 
Maintenance  Engineering  Division,  Office 
of  Housing  Programs. 

Director,  Reconditioning  and  Contracting 
Division,  Office  of  Property  Disposition. 

Director,  Contracting  Branch,  Reconditioning 
and  Contracting  Division,  Office  of  Property 
Disposition. 

OomAractlng  Ofllcers,  Reconditioning  and  Con- 
tracting Division.  Office  of  Property  Dlsposl- 
tloii. 

Director,  Emergency  Preparedness  Staff. 

Assistant  Secrstart  por  Research  and 
Technoloot 

Assistant  Secretary. 

Deputy  Asslsrtant  Secretary  for  Research  and 

Technology. 
Director,     Offlos     of     Administration     and 

Operations. 
Administrative  Officer. 
Dtreetor,  Operation  BREAKTHROUGH. 
Deputy       Director,       Operstlon       BREAK- 

ITIROUGH. 

Dlreotor,  Site  and  Land  Development  Divi- 
sion. 
Dlreotor,  Technical  Operatloos  DlvlslOB. 
Dlreotor,  Market  Aggregation  DlvlsloQ. 
Market  Aggregation  Analyst. 
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Director,   Site   Relations   and   NegotiattoDB 

Division. 
Dlreotor,  Special  Projects. 
Director,  Teeihnloal  Kvaloatlon. 
Director,  BuUdlng  Technology  and  Oertlflea- 

tlon  Division. 
DlrecrtOT,  Environmental  FactOTB  and  PuMlc 

UtUltles  Division. 
Chief,  xmilties  Systems  Research. 
Director,    XlrtMui    Reneiwal    Demonstration 

Division. 
Director,  Comprehensive  Planning  Beseai^ 

Division. 
Director,  Business  Participation  Division. 
Director,   Office   of   Planning   and   Program 

Control. 
Program  Specialist. 

Chairman,  Drtmn  Information  Systems  In- 
teragency Committee. 

Federal  Insusamcs  Adminxstration 

Federal  Insuranos  Admlnlstratc»'. 

Assistant  Administrator  for  Pixigram  Devel- 
opment. 

Astistant  Administrator  (flood  Insuianoe). 

Assistant  Administrator  (tJrban  Property  In- 
suianoe). 

Assistant  Administrator  (Crime  Insurance). 

Director,  Insurance  Oontraets  Division. 

Chief  Aotoary. 

Assistant  Administrator,  l^>eclal  Programs. 
Assistant  Secretart  por  AoMimsTRATioir 

Assistant  Secretary. 

Deputy  AsslsUnt  Secretary  for  Administra- 
tion. 

Director,  Financial  Systems  and  Services. 

Deputy  Director,  Financial  Systems  and 
Services. 

Director.  Office  of  General  Servloes. 

Deputy  Director,  Oflloe  of  Oeneral  Services. 

Director,  Contracts  and  Agreements  Division, 
Office  of  General  Services. 

Deputy  Director,  Contracts  and  Agnements 
Division,  Office  of  General  Services. 

Director,  Supply  and  FacllltleB  Management 
Division,  Office  of  Oeneral  Servloes. 

Director,  Office  of  Audit. 

Deputy  Director,  Office  of  Audit. 

Regional  Audit  Managers,  Office  of  Audit. 

Director,  Office  of  Investlgaitlon. 

Deputy  Director,  Office  of  Investigation. 

Investigation  Field  Directors. 

Director,  FHA  Audit  Division,  Office  of  Audit. 

Deputy  Director,  FHA  Audit  Division.  Office 
of  Audit. 

Reoional  OincBs 

Regional  Administrator. 

Deputy  Regional  Administrator. 

Director,  Program  Planning. 

Regional^  Breakthrough  Dlrect<»'. 

Assistant  Regional  Administrator  for  Com- 
mimlty  Planning  and  Management. 

Assistant  Regional  Administrator  for  Oom- 
mimlity  Development. 

Assistant  Regional  Administrator  for  Hous- 
ing Production  and  Mortgage  Credit. 

Production  Coordinator. 

Assistant  Regional  Administrator  for  Housing 
Management. 

Loan  and  Contract  Servicing  Officer. 

Assistant  Regional  Administrator  for  Equal 
Opportunity. 

Director,  Contract  Compliance  and  Employ- 
ment Opportunity. 

Director,  Housing  Opportunity. 

Business  and  Manpower  Development  Officer. 

Area  Oppices 

Area  Director. 
Deputy  Area  Director. 
Director,  Operations  Division. 
Deputy  Director,  Operations  Division. 
Assistant      Director,      Tedtnleal      Servloes 

Branch. 
Assistant  Director.  Single  Family  Operatt<ns 

Branch. 
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Assistant  Director,  Planning  and  Beloeatloo 

Branch. 
Dliector,  Housing  Management  DlvUlon.  « 
Director,  Equal  Opportunity  Dtvtilon. 

iNsimiNO  Oppices 
Director. 
Deputy  Director. 
Assistant  Director. 

Assistant  Director  (Chief  of  Op«utlons). 
Chief  Underwriter. 

PART  1— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT- 
EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 


Sec. 

1.1  Purpose. 

1.2  Definitions. 

14  Application  of  Part  1. 

1 .4  Discrimination  pndxlMted. 

XA  AsBuranoeB  required. 

1.6  Oomidlaaes  Inf onnatlon. 

1.7  Oonduot  of  Investigations. 

1 .8  Procedure  for  Meeting  compllanoe. 
1.8  Hearings. 

1 .10  Decisions  and  notices. 

1.11  Judicial  review. 

1.13  Effect  on  other  regulations;  forms  and 

Instructtons. 
Appendix  A. 

AUTHoanr:  Tlie  provisions  of  this  Part  1 
are  Issned  under  sec  802,  78  Stat.  382,  43 
UJB.C.  aoood-l:  see.  603(a).  63  Stet.  1388, 
12  VB.O.  17010;  and  the  Uws  listed  In  A^- 
pendlz  A  to  this  Part  I. 


§1.1     Purpose. 

The  purpose  of  this  Part  1  is  to  effec- 
tuate the  jnoTlsions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  (hereafter  re- 
ferred to  as  the  "Act")  to  the  end  that 
no  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  ox  be  other- 
wise subjected  to  discrimination  under 
any  program  or  activity  receiving  FM- 
eral  financial  assistance  from  the  De- 
partment of  Housing  and  Urbcm 
Devdopment. 

§  1.2     Definilioos. 

As  used  In  this  Part  1 — 

(a)  The  teim  "Department"  means 
the  Department  of  Housing  and  UriMui 
Development. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development. 

(c)  The  term  "responsible  Depart- 
ment oCSclal"  means  the  Secretary  or,  to 
the  extent  of  any  delegation  of  authority 
by  the  Secretary  to  act  under  this  Part 
1,  any  other  Department  official  to  whom 
the  Secretary  may  hereafter  delegate 
such  authority. 

(d)  Tlat  term  "United  States"  means 
the  States  of  the  United  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  the  Vir- 
gin Islands.  American  Samoa.  Guam. 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

(e)  Tlie  term  "Federal  financial  as- 
sistance" includes  (1)  grants.  loans,  and 
advances  of  Federal  funds.  (2)  the  grant 
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or  donation  of  Federal  property  and  In- 
terests in  property.  (3)  the  detail  of  ^d- 
eral  personnel.  (4)  the  sale  and  lc»se  of. 
and  the  permiasion  to  use  (on  other  than 
a  casual  or  transient  basis),  Fedeial 
property  or  any  Intcsrest  In  su^  proper^ 
without  consideration  or  at  a  nmnlnal 
consideration,  or  at  a  consideration 
which  Is  reduced  for  the  purpose  of  as- 
sisting the  recipient,  vt  in  recognition  of 
the  public  Interest  to  be  served  by  such 
sale  or  lease  to  the  recipient,  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 
The  term  "Federal  financial  assistance" 
does  not  include  a  contract  of  Insurance 
or  guaranty. 

(f)  The  term  "recipient"  means  any 
State,  political  subdlvisloa  of  any  State, 
or  Instrumentality  of  any  State  or  polit- 
ical subdivision,  any  public  <a  private 
agency.  Institution,  organisation,  or 
other  entity,  or  any  Individual,  In  any 
State,  to  whom  Federal  flrmnrtai  assist- 
ance is  extended,  directly  or  throtu^ 
another  recipient,  for  any  program  or 
activity,  or  who  otherwise  participates 
in  carrying  out  such  program  or  activity 
(such  as  a  redeveloper  in  the  Urban  Re- 
newal Program),  including  any  suc- 
cessor, assign,  or  transferee  thereof,  but 
such  term  does  not  Include  any  ultimate 
beneficiary  under  any  such  program  or 
actlvl^. 

(g>  The  term  "aj^Ucant"  means  one 
who  submits  an  application,  oomtract, 
request,  or  plan  requiring  Department 
approval  as  a  condition  to  ediglbOlty  for 
Federal  financial  assistance,  and  the 
term  "application"  means  such  an  ap- 
Idication.  contract,  request,  or  plan. 

§  1.3     Application  of  PaH  1. 

"nils  Part  1  applies  to  any  program  or 
activity  tot  which  Federal  financial  as- 
sistance is  authorized  imder  a  law  ad- 
ministered by  the  Department,  including 
any  program  or  Eu;tivlty  Sfsisted  under 
the  statutes  listed  in  Appendix  A  of  this 
Part  1.  It  applies  to  money  paid,  property 
trsinsferred.  or  other  Federal  financial 
assistance  extended  to  any  such  program 
or  activity  after  the  effective  date  of 
this  Part  1.  This  Part  1  does  not  apply 
to  (a)  any  Federal  financial  assistance 
by  way  of  Insurance  or  guaranty  con- 
tracts, (b)  money  paid,  property  trans- 
ferred, or  other  assistance  extended  to 
any  such  program  or  activity  before  the 
effective  date  of  this  Part  1,  (c)  any  as- 
sistance to  any  i>erson  who  is  the  ulti- 
mate beneficiary  under  any  such  pro- 
gram or  activity,  or  (d)  any  employment 
practice,  under  any  such  program  or 
activity,  of  any  employer,  emplojrment 
agency,  or  labor  organization,  except  to 
the  extent  described  in  8  1.4(c) .  The  fact 
that  certain  financial  assistance  is  not 
listed  in  Appendix  A  shall  not  mean,  if 
title  VI  of  the  Act  Is  otherwise  appli- 
cable, that  such  financial  assistance  is 
not  covered.  Other  financial  assistance 
under  statutes  now  in  force  or  herein- 
after enacted  may  be  added  to  this  Ust 
by  notice  published  in  the  Fedxbal  Rkcis- 

RK. 
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§  1.4     Discrimi  nation  prohibited. 

(a)  Oeneral. 
States,  shall,  or 
or  national 
ticipatlon  In, 
or  be  otherwise 
tion  luider  an: 
which  this  Part 

(b)  Specific 
prohtttited.    (1 
program  or 
V>Pllefl.  may  no 
tractual  or  oth;r 
ground  of  race, 

(1)  Deny  a 
commodations, 
cial  aid,  or  othe^r 
the  program  or 

(U)  Provide 
tlona,  facilities, 
other  benefits 
ferent,  or  are 
manner,  from 
under  the 


actvlty 


iprogr  im 


trei  tment 
re<elpt 


be  lefita 


(ill)  Subject 
or  separate 
lated  to  his 
modations,  facilities 
•id,  or  other 
or  activity: 

(iv)  Restrict 
access  to  such 
facilities,  servic^, 
benefits,  or  in  t  le 
vantage  or  privi  lege 
connection  with  such 
datlons,  f acilitie  s, 
or  other  benefits 
activity: 


No  person  In  the  United 

the  ground  of  race,  coIot, 

,  be  excluded  trcan.  jMur- 

denled  the  benefits  of. 

subjected  to  dlscrlmlna- 

program  or  activity  to 

1  applies. 

diaertminatory    actions 
A  recipient  under  any 
to  which  this  Part  1 
.  directly  or  through  con- 
arrangements,  on  the 
color,  or  natural  origin: 
Iterson  any  housing,  ac- 
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origin,  or  have  the  effect  of  defeating  or 
subatantially  Impairing  accomplishment 
of  the  objectives  of  the  program  or  ac- 
tivity as  reQ>ect  i>erBons  of  a  particular 
race,  color,  or  national  origin. 

(11)  A  recipient.  In  operating  low-rent 
housing  with  Federal  financial  assistance 
under  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  1401  et  seq.) , 
shall  assign  eligible  applicants  to  dwelling 
units  in  accordance  with  a  plan,  duly 
adopted  by  the  recipient  and  approved 
by  the  responsible  Department  official, 
providing  for  assignment  on  a  com- 
munity-wide basis  in  sequence  based 
upon  the  date  and  time  the  application  is 
received,  the  size  or  type  of  unit  suitable, 
and  factors  affecting  preference  or 
priority  established  by  the  recipient's 
regulations,  which  are  not  inconsistent 
with  the  objectives  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  this  Part  1. 
The  plan  may  allow  an  applicant  to  re- 
fuse a  tendered  vacancy  for  good  cause 
without  losing  his  standing  on  the  list, 
but  shall  limit  the  number  of  refusals 
without  cause  as  prescribed  by  the  re- 
sponsible Department  cfBclal.  The  re- 
sponsible Department  ofDcial  Is  author- 
ized to  prescribe  and  promulgate  plans, 
exceptions,  procedures,  and  requirements 
for  the  assignment  and  reassignment  of 
eligible  applicants  and  tenants  consistent 
with  the  pmpose  of  this  subdivision  (11) , 
this  Part  1,  and  TlUe  VI  of  the  Civil 
Rights  Act  of  1964,  in  order  to  effectuate 
and  Insure  compliance  with  the  require- 
ments Imposed  thereunder. 

(3)  As  used  in  this  Part  1  the  housing, 
accommodations,  facilities,  services,  fi- 
nancial aid,  or  other  benefits  provided 
under  a  program  or  activity  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  housing,  acc(»n- 
modatlons,  facilities,  services,  financial 
aid,  or  other  benefits  provided  in  or 
through  a  facility  provided  with  the  aid 
of  Federal  financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  para- 
graphs (b)  and  (c)  of  this  section  does 
not  limit  the  generality  of  the  prohibi- 
tion in  paragraph  (a)  of  this  section. 

(e)  Bmploiment  practices.  Where  a 
primary  objective  of  the  Federal  finan- 
cial assistance  to  a  program  or  activity 
to  which  this  Part  1  apidles  is  to  provide 
employment,  a  recipient  may  not,  di- 
rectly or  through  contractual  or  other 
arrangements,  subject  a  person  to  dis- 
crimination on  the  ground  of  race,  color, 
or  national  origin  In  Its  employment 
practices  under  such  program  or  activity 
(Including  recruitment  or  recruitment 
advertising,  enu>loyment,  lay-off,  or  ter- 
mination, up-grading,  demotion,  or 
transfer,  rates  of  pay  or  other  forms  of 
compensation  and  use  of  facilities) .  The 
requirements  applicable  to  construction 
employment  luider  such  program  or  ac- 
tivity shall  be  those  specified  in  or  pur- 
suant to  Part  m  of  Executive  Order 
11246  or  any  Executive  order  which 
supersedes  or  amends  It. 

(d)  Exception.  A  person  shall  not  be 
deemed  subjected  to  dlserlmlnatlon  by 
reason  of  his  exclusion  from  the  benefits 


of  a  program  or  activity  limited  by  ^d- 
eral  law  to  individuals  of  a  particular 
race,  color,  or  national  origin  different 
from  his. 

(79  Stat.  669;  43  n.8.C.  1461) 
§  1.5     Auarances  required. 

(a)  Oeneral.  Every  contract  for  Fed- 
eral financial  assistance  to  carry  out  a 
program  or  activity  to  which  this  Part  1 
apices,  executed  on  or  after  the  effec- 
tive date  of  this  Part  1,  and  every  appli- 
cation for  such  Federal  financial  assist- 
ance submitted  on  or  after  such  effective 
date,  shall,  as  a  condition  to  its  approval 
and  the  extension  of  any  Federal  finan- 
cial assistance  pursuant  to  such  contract 
or  application,  contain  or  be  accom- 
panied by  an  assurance  that  the  program 
or  activity  will  be  conducted  and  the 
housing,  accommodations,  facilities, 
services,  financial  aid,  or  other  benefits 
to  be  provided  wlU  be  operated  and  ad- 
ministered in  compliance  with  all  re- 
quirements Imposed  by  or  pursuant  to 
this  Fart  1.  In  the  case  of  a  contract  or 
application  for  Federal  financial  assist- 
ance to  provide  real  property  or  struc- 
tures thereon,  the  assurance  shall 
obligate  the  recipient,  or,  in  the  case  of 
a  subsequent  transfer,  the  trEuisf eree,  for 
the  period  during  which  the  real  prop- 
erty or  structures  are  used  for  a  purpose 
for  which  the  Federal  financial  assist- 
ance is  extended  or  for  another  purpose 
involving  the  provision  of  similar  bene- 
fits. In  the  case  of  i>ersonal  property 
the  assurance  shall  obligate  the  recipient 
for  the  period  during  which  he  retains 
ownership  or  possession  of  the  property. 
In  all  other  cases  the  assurance  shall 
obligate  the  recipient  for  the  period  dur- 
ing which  Federal  financial  assistance  is 
extended  pursuant  to  the  contract  or  ap- 
plication. The  responsible  Department 
official  shall  specify  the  form  of  the  fore- 
going assurance  for  such  jxrogram  or 
activity,  and  the  extent  to  which  like  as- 
surances will  be  required  of  subgrantees, 
contractors  and  subcontractors,  trans- 
ferees, successors  in  Interest,  and  other 
participants  In  the  program  or  activity. 
Any  such  assurance  shall  include  pro- 
visions which  give  the  United  States  a 
right  to  seek  its  Judicial  enforcement. 

(b)  Pre-existing  contracts — funds  not 
disbursed.  In  any  case  where  a  contract 
for  Federal  financial  asslstaivse,  to  carry 
out  a  program  or  activity  to  which  this 
Part  1  applies,  has  been  executed  prior  to 
the  effective  date  of  this  Part  1,  and  the 
funds  have  not  been  fully  disbursed  by 
the  Department,  the  responsible  Depart- 
ment official  shall,  where  necessary  to 
effectuate  the  purposes  of  this  Part  1, 
require  an  assurance  similar  to  that  pro- 
vided in  paragraph  (a)  of  this  section  as 
a  condition  to  the  disbursement  of 
further  funds. 

(c)  Pre-existing  contracts — periodic 
payments.  In  any  case  where  a  contract 
for  Federal  financial  asslstsmce,  to  carry 
out  a  program  or  activity  to  which  this 
Part  1  applies,  has  been  executed  prior 
to  the  effective  date  of  this  Part  1.  and 
provides  for  periodic  payments  for  the 
continuation  of  the  program  or  activity. 
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the  recipient  shall,  in  connection  with 
the  first  applicaticm  for  such  periodic 
payments  on  or  after  the  effective  date 
of  this  Part  1.  (1)  sutenit  a  statement 
that  the  program  or  activity  Is  being 
conducted  in  compliance  with  all  re- 
quirements Imposed  by  or  piirsuant  to 
this  Part  1,  or  a  statement  of  the  extent 
to  which  it  is  not.  at  the  time  the  6UU«- 
ment  is  made,  so  conducted,  and  (2)  pro- 
vide such  methods  of  administration  for 
the  program  or  activity  as  are  found  by 
the  responsible  Department  official  to 
give  reasonable  assurance  that  the 
recipient  will  comply  with  all  require- 
ments imposed  by  or  pursuant  to  this 
Part  1,  or  reasonable  assurance  that  any 
noncompliance  indicated  in  the  state- 
ment under  clause  (1)  will  be  corrected. 

(d)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed- 
eral financial  assistance  to  an  institution 
of  higher  education,  the  assurance  re- 
quired by  this  section  shall  extend  to 
admission  practices  and  to  all  other  prac- 
tices relating  to  the  treatment  of  stu- 
dents. 

(2)  The  assurance  required  with  re- 
spect to  an  institution  of  higher  educa- 
tion, hospital,  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 
institution's  practices  with  respect  to 
admission  or  other  treatment  of  persons 
as  students,  patients,  or  clients  of  the 
Institution  or  to  the  opportunity  to  par- 
ticipate in  the  provision  of  services  or 
other  benefits  to  such  persons,  shall  be 
applicable  to  the  entire  institution  unless 
the  applicant  establishes,  to  the  satis- 
faction of  the  responsible  Department 
official,  that  the  institution's  practices  in 
designated  parts  or  programs  of  the  in- 
stitution will  in  no  way  affect  its  practices 
in  the  program  of  the  institution  for 
which  Federal  financial  assistance  is 
sought,  or  the  beneficiaries  of  or  partici- 
pants in  such  program.  If  in  any  such 
case  the  assistance  sought  is  for  the  con- 
struction of  a  facility  or  part  of  a  facility, 
the  assurance  shall  in  any  event  extend 
to  the  entire  facility  and  to  facilities 
operated  in  connection  therewith. 

§1.6      Compliance  information. 

(a)  Cooperation  and  assistance.  The 
responsible  Department  official  and  each 
Department  official  who  by  law  or  dele- 
gation has  the  principal  responsibility 
within  the  Department  for  the  adminis- 
tration of  any  law  extending  financial 
assistance  subject  to  this  Part  1  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  Part  1  and  shall 
provide  assistance  and  guidance  to  re- 
cipients to  help  them  comply  volimtarily 
with  this  Part  1 . 

(b)  Compliance  reports.  Each  recip- 
ient shsdl  keep  such  records  and  submit 
to  the  responsible  Department  official  or 
his  designee  timely,  complete,  and  ac- 
curate compliance  reports  at  such  times, 
and  in  such  form  and  containing  such  in- 
formation, as  the  responsible  Depart- 
ment official  or  his  designee  may  deter- 
mine to  be  necessary  to  enable  him  to 
ascertain  whether  the  recipient  has  com- 
plied or  is  complying  with  this  Part  1. 
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(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  Department  official  or  his 
designee  during  normal  business  hours  to 
such  of  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its  fa- 
cilities as  may  be  pertinent  to  ascertain 
compliance  with  this  Part  1.  Where  any 
information  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution,  or  person  and  this 
agency.  Institution,  or  person  shall  fail 
or  refuse  to  furnish  this  information, 
the  recipient  shall  so  certify  in  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  iMUticlpants,  beneficiaries, 
and  other  interested  persons  such  infor- 
mation regarding  the  provisions  of  this 
Part  1  and  its  applicability  to  the  pro- 
gram or  activity  under  which  the  recipi- 
ent receives  Federal  financial  assistance, 
and  make  such  information  available  to 
them  tn  such  manner,  as  the  responsible 
Department  official  finds  necessary  to  ap- 
prise such  persons  of  the  protections 
against  discrimination  assured  them  by 
the  Act  and  this  Part  1. 

§  1.7      Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  ofBcial  or  his 
designee  shall  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
Part  1. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of 
persons  to  be  subJectecTto  discrimina- 
tion prohibited  by  thls)Part  1  may  by 
himself  or  by  a  repras^tative  file  with 
the  responsible  Depkrtmait  official  or  his 
designee  a  writteil  comjSalnt.  A  com- 
plaint must  be  filed-fiot  later  than  90 
days  from  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing  is 
extended  by  the  responsible  Department 
official  or  his  designee. 

(c)  Investigations.  The  responsible 
Department  official  or  his  designee  shall 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos- 
sible failure  to  comply  with  this  Part  1. 
The  investigation  should  Include,  where 
appropriate,  a  review  of  the  pertinent 
practices  cuid  policies  of  the  recipient, 
the  circumstances  under  which  the  pos- 
sible noncompllsuice  with  this  Part  1  oc- 
curred, and  other  factors  relevant  to  a 
determination  as  to  whether  the  recipi- 
ent hsis  failed  to  comply  witli  this  Part  1. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to. paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  Part  1,  the  responsible 
Department  official  or  his  designee  will  so 
Inform  the  recipient  and  the  matter  will 
be  resolved  by  informal  means  whenever 
possible.  If  It  has  been  determined  that 
the  matter  cannot  be  resolved  by  infor- 
mal means,  action  will  be  taken  as  pro- 
vided for  in  8  1.8. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  paragraph  (d) 
(1)    of    this    section    the    responsible 
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Department  official  or  his  designee  will  so 
inform  the  recipient  and  the  complain- 
ant, if  any,  in  wTiting. 

(e)  Inttmidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis- 
criminate against  any  person  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  Title  VI  of  the  Act 
of  this  Part  1,  or  because  he  has  made  a 
complahit,  testified,  assisted,  or  par- 
ticipated in  any  manner  In  an  investiga- 
tion, proceeding,  or  hearing  under  this 
Part  1.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur- 
poses of  this  Part  1,  Including  the  con- 
duct of  any  investigation,  hearing,  or 
Judicial  proceeding  arising  thereunder. 

§  1.8      Procedure    for    effecting    compli- 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  Part  1,  and  if  the  noncompli- 
ance or  threatened  noncompliance  can- 
not be  corrected  by  informal  means,  com- 
pliance with  this  Part  1,  may  be  effected 
by  the  suspension  or  termination  of  or 
refusal  to  grant  or  to  continue  Federal 
financial  assistance,  or  by  any  other 
means  authorized  by  law.  Such  other 
means  may  include,  but  are  not  limited 
to,  (1)  a  reference  to  the  Department  of 
Justice  with  a  recommendation  that  ap- 
propriate proceedings  be  brought  to  en- 
force any  rights  of  the  United  States 
under  any  law  of  the  United  States  (in- 
cluding other  titles  of  the  Act) ,  or  any 
assurance  or  other  contractual  under- 
taking, and  (2)  any  applicable  proceed- 
ing under  State  or  local  law. 

(b)  Noncompliance  with  1 1.5.  If  an 
applicant  fails  or  refuses  to  futtilsh  an 
assurance  required  under  S  1-5  or  other- 
wise falls  or  refuses  to  comply  with  the 
requirement  Imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec- 
tion. The  Department  shall  not  be  re- 
quired to  provide  asslst^mce  in  such  a  case 
during  the  pendency  of  the  administra- 
tive proceedings  under  such  paragraph, 
except  that  the  Department  shall  con- 
tinue assistance  during  the  pendency  of 
such  proceedings  where  such  assistance  Is 
due  and  payable  pursuant  to  a  contract 
therefor  approved  prior  to  the  effective 
date  of  this  Parti. 

(c)  Termination  oftyr  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. No  order  suspending,  terminat- 
ing, or  refusing  to  grant  or  continue  Fed- 
eral financial  assistance  shall  become 
effective  until  (1)  the  responsible 
Department  official  has  advised  the  appli- 
cant or  recipient  of  his  failure  to  Comply 
and  has  determined  that  compliance  can- 
not be  secured  by  voluntary  means,  (2) 
there  has  been  an  express  finding  on  the 
record,  after  opportunity  for  hearing. 
of  a  failure  by  the  applicant  or  recipient 
to  comply  with  a  requirement  imposed  by 
or  pursuant  to  this  Part  1,  (3)  the  action 
has  been  approved  by  the  Secretary, 
and  (4)  the  expiration  of  30  days  after 
the     Secretary     has     filed     with     the 
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other  place  be  selected.  Hearings  shall  be 
held  before  the  responsible  Department 
official  or,  at  his  discretion,  before  a  hear- 
ing examiner  designated  in  accordance 
with  sections  3105  and  3344  of  title  5, 
United  States  Code. 

(c)  Right  to  counsel.  In  all  proceed- 
ings under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  coimsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554- 
557  and  in  accordance  vrtth  the  practice 
and  procedure  for  hearings  issued  by  the 
Department  and  published  in  Part  2  of 
this  subtitlte  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (a) 
of  this  section,  taking  of  testimony,  ex- 
hibits, arguments  and  briefs,  requests 
for  findings,  and  other  related  matters. 
Both  the  Department  and  the  applicant 
or  recipient  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu- 
ant to  this  Part  1.  but  rules  or  prlndples 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross-exam- 
ination shall  be  applied  where  reason- 
ably necessary  by  the  officer  conducing 
the  hearing.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  im- 
duly  repetitious  evidence.  All  docu- 
ments and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  Agency  and  the  ap- 
plicant or  redplent,  and  opportunity 
shall  be  given  to  refute  facts  and  argu- 
ments advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  dedslons  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Cojuolidated  or  joint  hearingt. 
In  cases  In  which  the  same  or  related 
facts  with  respect  to  two  or  more  pro- 
grams or  activities  to  which  this  Part  1 
applies  are  asserted  to  constitute  non- 
compliance with  this  Part  1  or  noncom- 
pliance with  this  Part  1  and  the  regu- 
lations of  one  or  more  other  Federal 
departments  or'  agencies  Issued  under 
Title  VI  of  the  Act,  the  Secretary 
may,  by  agreement  with  such  other  de- 
partments or  agencies,  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  Joint  hearings,  and  for  the  ai^llca- 
tion  to  such  hearings  of  rules  of  pro- 
cedure not  Inconsistent  with  thla  Part  1. 
Final  decisions  In  such  cases.  Insofar  as 
this  Part  1  Is  concerned,  shall  be  made 
in  accordance  with  §  1.10. 

§1.10     Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  Department  official.  If  the 
hearing  is  held  by  a  hearing  examiner, 
such  hearing  examiner  shall  either  make 


an  initial  decision,  if  so  authorized,  or 
certify  the  entire  record  Including  his 
recommended  findings  and  proposed  de- 
cision to  the  responsible  Department  offi- 
cial for  a  final  decision,  and  a  copy  of 
such  initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient 
by  certified  or  registered  mail,  return  re- 
ceipt requested.  Where  the  initial  deci- 
sion is  made  by  the  hearing  examiner, 
the  applicant  or  recipient  may,  within 
the  period  provided  for  in  the  rules  of 
procedure  Issued'  by  the  Department 
(Part  2  of  this  subtitle),  file  with  the 
responsible  Department  official  his  ex- 
ceptions to  the  initial  decision,  with  his 
reasons  therefor.  In  the  absence  of  ex- 
ceptions, the  responsible  Department  of- 
ficial may  on  his  own  motion  within  45 
days  after  the  initial  decision  serve  on  the 
applicant  or  recipient  a  notice  that  he 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review  the  responsible  Department  official 
shall  review  the  initial  decision  and 
issue  his  own  decision  thereon  including 
the  reasons  therefor.  In  the  absence  of 
either  exceptions  or  a  notice  of  review 
the  initial  decision  shall  constitute  the 
final  decision  of  the  responsible  Depart- 
ment official.  In  which  event  a  copy  shall 
also  be  sent  to  the  complainant. 

(b)  Decisions  on  record  or  review  by 
the  responsible  Department  official. 
Whenever  a  record  Is  certified  to  the  re- 
sponsible Department  official  for  decision 
or  he  reviews  the  decision  of  a  hearing 
examiner  pursuant  to  paragraph  (a)  of 
this  section,  or  whenever  the  responsible 
Department  offldal  conducts  the  hearing, 
the  applicant  or  redplent  shall  be  glvm 
reasonable  opportunity  to  file  with  hiw 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final  deci- 
sion of  the  responsible  Department  offi- 
cial shall  be  given  In  writing  to  the  ap- 
plicant or  recipient,  and  to  the  complain- 
ant, if  any,  by  certified  or  registered  mail, 
return  receipt  requested. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  Is 
waived  pursuant  to  S  l-9(a)  a  decision 
shall  be  made  by  the  responsible  Depart- 
ment official  on  the  record  and  a  copy  of 
such  decision  shall  be  given  In  writing  to 
the  applicant  or  recipient,  and  to  the 
complainant,  if  any.  by  certified  or  regis- 
tered mall,  return  receipt  requested. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  examiner  or  responsible 
Department  official  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or  ex- 
ception presented,  and  shall  Identify  the 
requirement  or  requirements  Imposed  by 
or  pursuant  to  this  Part  1  with  which  it 
Is  found  that  the  applicant  ot  redplent 
has  failed  to  comply. 

(e)  Content  of  orders.  The  final  de- 
cision may  provide  for  suspension  or 
termination  of.  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  In  part,  imder  the  program  or 
activity  involved,  and  may  contain  such 
terms,  conditions,  and  other  provisions 
as  are  ctmslstent  with  and  will  effectuate 
the  piurposes  of  the  Act  and  this  Part  1. 
Induding  provisions  designed  to  assure 
that  no  Federal  financial  assistance  wlU 
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thereafter  be  extended  under  such  pro- 
gram or  activity  to  the  applicant  or 
recipient  determined  by  such  decision  to 
be  in  default  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  this 
Part  1,  or  to  have  otherwise  failed  to 
comply  with  this  Part  1,  unless  and  until 
It  corrects  its  noncompliance  and  satis- 
fies the  responsible  Department  ofHcial 
that  it  will  fully  comply  with  this  Part  1. 

§  1.11     Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  Is  subject  to  Judicial  review  as 
provided  in  section  603  of  the  Act. 

§  1.12     Effect     on     other     regulations; 
forma  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  Issued  by  any  officer  of  the 
Department  which  impose  requirements 
designed  to  prohibit  any  discrimination 
against  persons  on  the  ground  of  race, 
color,  or  national  origin  under  any  pro- 
gram or  activity  to  which  this  Part  1  ap- 
plies, and  which  authorize  the  suspen- 
don  or  termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance to  any  applicant  or  recipient  of 
such  assistance  under  such  program  or 
activity  for  failure  to  comply  with  such 
requirements,  are  hereby  superseded  to 
the  extent  that  such  discrimination  Is 
prohibited  by  this  Part  1.  except  that 
nothing  in  this  Part  1  shaB  be  deemed 
to  relieve  any  person  of  any  obligation 
assumed  or  Imposed  under  any  such  su- 
perseded regulation,  order.  Instruction, 
or  like  direction  prior  to  the  effective 
date  of  this  Part  1.  Nothing  In  this  Part 
1.  however,  shall  be  deemed  to  supersede 
any  of  the  following  (including  future 
amendments  thereof):  (1)  Executive 
Orders  11248  and  11375  and  regulations 
issued  thereunder,  or  (2)  Executive 
Order  11063  and  regulations  issued 
thereunder,  or  any  other  Order,  regula- 
tions or  Instructions,  insofar  as  such 
Order,  regulations,  or  instructions  pro- 
hibit discrimination  on  the  groimd  of 
race,  color,  or  national  origin  in  any  pro- 
gram or  activity  or  situation  to  which 
this  Part  1  Is  inapplicable,  or  prohibit 
discrimination  on  any  other  ground. 

(b)  Forms  and  instructions.  Each 
responsible  Department  official  shall  is- 
sue and  promptly  make  available  to  In- 
terested persons  forms  and  detailed  in- 
structions and  procedures  for  effectuat- 
ing this  Part  1  as  applied  to  programs 
and  activities  to  which  this  Part  1  ap- 
plies and  for  which  he  Is  responsible. 

(c)  Supervision  and  coordination. 
The  Secretary  may  from  time  to  time 
assign  to  officials  of  the  Department,  or 
to  officials  of  other  departments  or  agen- 
cies of  the  Government  with  the  consent 
of  such  department  or  agency,  respon- 
sibilities in  connection  with  the  effectua- 
tion of  the  purposes  of  Title  VI  of  the  Act 
and  this  Part  1  (other  than  responsibility 
for  final  decision  as  provided  In  §  1.10), 
Including  the  achievement  of  effective 
coordination  and  maxlmiun  uniformity 
within  the  Department  and  within  the 
Executive  Branch  of  the  Ctovemment  to 
the  application  of  Title  VI  and  this  Part 
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1  to  similar  programs  or  activities  and  In 
similar  situations. 

Appendix  A 

rSOERAL  FINANCIAL  ASSISTANCE  OF  THE  DEPART- 
MENT OF  HOUSING  AND  CBBAN  DEVELOPMENT 
TO  WHICH  THIS  PART  1  APPLIES 

1.  Advance  Acquisition  of  Land.  Sec.  704. 
Housing  and  Urban  Development  Act  of  1966, 
42  U.S.C.  3104. 

2.  Alaska  Housing  Assistance.  Sec.  1004, 
Demonstration  Cities  and  MetropUtan  Devel- 
opment Act  of  1966,  42  U.S.C.  3371. 

3.  Assistance  to  Nonprofit  Sponsors  of  Low 
and  Moderate  Income  Housing.  Sec.  106, 
Housing  and  Urban  Development  Act  of  1968, 
12  U.S.C.  1701X. 

4.  College  Housing  Program.  Title  IV, 
Housing  Act  of  1950.  12  U.S.C.  1749. 

5.  Community  Disposition  Program.  Atomic 
Energy  Community  Act  of  1965,  Sees.  11-13, 
21,  31-36,  41-43,  51-67,  61-66,  101-103,  111- 
119,  42  U.S.C.  2301;  E.G.   11105,  28  P.R.  3909. 

6.  Comprehensive  Planning  Assistance  and 
Comprehensive  Planning  Research  and  Dem- 
onstration Programs.  Sec.  701,  Housing  Act  of 
1954,  40  U.S.C.  461. 

7.  Federal-State  Training  and  City  Plan- 
ning and  Urban  Studies  Fellowship  Programs. 
Title  Vin,  Housing  Act  of  1964,  20  U.S.C. 
801-807. 

8.  Home  Ownership  for  Lower  Income 
Families.  Sec.  235,  National  Housing  Act,  12 
U.S.C.  1716Z. 

9.  Housing  for  Elderly  or  Handicapped.  Sec. 
202,  Housing  Act  of  1969,  12  U.S.C.  1701q. 

10.  Loan  and  Grant  Assistance  for  Plan- 
ning Housing  Projects  in  Appalaohla,  Sec.  207, 
Appalachian  Regional  Development  Act  of 
1965,  as  amended,  81  Stat.  257,  40  U.S.C  Adb 
207. 

11.  Low-Income  Ho\islng  Demonstration 
Grant  Program.  Sec.  207,  Housing  Act  of  1961, 
42  US.C.  1436. 

12.  Low-Rent  Public  Housing  Program  (in- 
cluding housing  in  private  accommodations) 
United  States  Housing  Act  of  1937  42  UJ5  C 
1401. 

13.  Model  Catles  Program.  Title  I,  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966,  42  U.S.C.  3301. 

14.  National  Flood  Insurance  Program. 
Title  XIII,  Housing  and  Urban  Development 
Act  of  1968,  42  U.S.C.  4001. 

16.  Neighborhood  Facilities  Grants.  Sec. 
703,  Housing  and  Urban  Development  Act  of 
1965,  42  U.S.C.  3103. 

16.  New  Communities.  Title  IV,  Housing 
and  Urban  Development  Act  of  1968,  42  U  S  C 
3901. 

17.  New  Technologies  In  the  Development 
of  Housing  for  Lower  Income  Families.  Sec. 
108,  Housing  and  Urban  Development  Act  of 
1968,  12  U.S.C.  1701Z. 

18.  Open-Space  Land,  Urban  Beautlflcation, 
Historic  Preservation,  and  Demonstrations. 
Title  VII,  Housing  Act  of  1961,  42  USC 
1500-1500e. 

19.  Public  Facilities  Liquidating  Programs. 
See,  generally.  Title  II  of  Independent  Offices 
Appropriation  Act  of  1955,  Public  Law  83-428 
12  U.S.C.  1701g-5. 

20.  Public  Facility  Loans  Program.  Title  n, 
Housing  Amendments  of  1956,  42  USC 
1491-1497  except  1492(a)(2),  Assistance  for 
Mass  Transportation  Facilities  and  Equip- 
ment (transferred  to  Secretary  of  Transpor- 
tation by  Reorganization  Plan  No.  2  of  1968 
33  P.R.  6965). 

21.  Public  Works  Acceleration  Act  Program 
Public  Works  Acceleration  Act,  42  U.S.C.  2641 

22.  Public  Works  Planning  Advances.  Sec 
702,  Housing  Act  of  1954,  40  U.S.C.  462. 

23.  Rehabilitation  Loan  Program.  Sec  312 
Housing  Act  of  1964,  42  U.S.C.  1452. 

24.  Rent  Supplement  Program.  Sec.  101, 
Housing  and  Urban  Development  Act  of  1965 
12  use.  17018. 
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25.  Rental  and  Cooperative  Housing  for 
Lower  Income  Families.  Sec.  236,  National 
Housing  Act,  12  use.  1715Z-1. 

26.  Special  Assistance  Functions.  Sec.  305, 
National  Housing  Act,  12  U.S.C.  1720,  includ- 
ing purchase  of  below  market  interest  rate 
mortgages  insured  by  FHA  under  section 
221(d)(3).  National  Housing  Act,  12  UJ3C 
17152(d)(3). 

27.  Urban  Information  and  Technical  As- 
sistance Services.  Title  IX,  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966.  42  US.C.  3351-3356. 

28.  Urban  Mass  Transportation  Programs 
(Research,  Development  and  Demonstration 
Projects;  Grants  for  Technical  Studies; 
Grants  for  Research  and  Training) .  Sections 
6(a),  9,  and  11  of  the  "Urban  Mass  Trans- 
portation Act  of  1964,  as  amended;"  Re- 
organization Plan  No.  2  of  1968,  33  FJl  6965- 
49  U.S.C.  1605(a),  1607(a),  1607(c). 

29.  Urban  Renewal  Demonstration  Grant 
Program.  Sec.  314,  Housing  Act  of  1954  42 
use.   1452a. 

30.  Urban  Renewal  Program  (Urban  Re- 
newal Projects  and  Neighborhood  Develop- 
ment Programs,  Code  Enforcement  Programs 
Demolition  Programs,  Rehabilitation  Grants 
Interim  A.sslstance  Grants,  and  Community 
Renewal  Programs).  Title  I.  Housing  Act  of 
1949,  42  use.  1450. 

31.  Urban  Research  and  Technology  Title 
ni.  Housing  Act  of  1948,  12  U.S.C.  1701e, 
1701f;  sec.  602,  Housing  Act  of  1956,  12  U.8  o' 
1701d-3;  and  sees.  1010  and  1011,  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966,  42  use.  3372  and  3373. 

32.  Water  and  Sewer  Facilities  Grants.  Sec. 
702.  Housing  and  Urban  Development  Act  of 
1965,  42  U.S  C.  3102. 

PART  2— PRACTICE  AND  PROCEDURE 
FOR  HEARrNGS  UNDER  PART  1  OF 
THIS  SUBTITLE 

Subpart  A — General  rnformoNon 

Scope  of  rules. 
Records  to  be  public. 
Use  of  gender  and  number. 
Suspension  of  rules. 

Subpart  B — Appaaranc*  and  Practira 
Appearance. 

Authority  for  representation. 
Exclusion  from  hearing  for  mlMoa- 
duct. 

Subpart  C — Portias 

9  Jl      Parties;  General  Counsel  a  party 

3.22  Amlcl  curiae. 

2.23  Complainants  not  partlea. 

Subpart  D — Form,  Execution,  Service  and  niing  of 
Document* 

2.31  Form  of  documents  to  be  filed, 

2.32  Signature  of  documents. 

2.33  Filing  and  service. 

2.34  Service — how  made. 

2.35  Date  of  service. 

2.36  Certificate  of  service. 


2.1 
2.2 
2.3 
2.4 


2.11 
2.12 
2.13 


2.41 
2.42 
2.43 


2.51 

2.62 
2.63 
2.64 
2.56 
2.66 
2.67 
2.68 


Subpart  E— Time 

Computation. 

Extension  of  time  or  pos^>onement. 

Reduction  of  time  to  file  documents. 

Subpart  F — Proceedings  Prior  to  Hearing 

Notice  of  bearing  or  opportvmlty  Xor 

hearing. 
Answer  to  notice. 
Amendment  of  notice  or  answer. 
Request  for  hearing. 
Consolidation. 
Motions. 

Responses  to  motions  and  petitions. 
Disposition  of  motions  and  petitions. 
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Subpart  G^Re  >pons!b!lit!et  and  OuHm  of 
Prf  siding  Oidor 


2.61 
2.82 
2.83 


2.71 

2.72 
2.73 
2.74 
2.75 
2.70 
2.77 
2.78 
2.70 
2.80 
3.81 
2.83 

3.83 
3.84 
3.8S 
2.86 


341 
3.92 


I  presli  les 


Who 

Deslgnati(^ 

Authority 


of  hearing  examlnOT. 
>f  presiding  otDcer. 


Subpart  H  —Hearing  Prececkire* 


Statement  i 

briefs. 
Evidentiary 
Testimony 
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RULES  AND  iIeGULATIONS 

regular  business  hours.  Inquiries  may  be 
addressed  to  the  CivU  Rights  docket 
clerk.  Department  of  Housing  and  Urban 
Development,  WaBhington,  D.C.  20410. 

§  23     Use  of  gender  and  nmnber. 

As  used  in  this  part,  words  importing 
the  singular  number  may  extend  and  1»b 
applied  to  several  persons  or  things,  and 
vice  versa.  Words  importing  the  mascu- 
line gender  may  be  applied  to  females  or 
organizations. 

§  2.4     Suspension  of  rules. 

The  responsible  Department  official 
with  respect  to  pending  matters  may 
modify  or  waive  any  rule  In  this  part 
upon  his  determination  that  no  party 
win  be  imduly  prejudiced  and  the  ends 
of  Justice  will  thereby  be  served,  and 
upon  notice  to  all  parties. 

Subpart  B— Appearance  and  Practice 

§  2.11     Appearance. 

A  party  may  appear  In  person  or  by 
counsel  and  participate  fully  in  any  pro- 
ceeding. A  State  agency  or  any  instru- 
mentaUty  thereof,  a  political  subdivision 
of  the  State  or  instrumentality  thereof. 
or  a  corporation  may  appear  by  any  of 
Its  officers  or  employees  duly  authorized 
to  appear  on  Its  behalf.  Counsel  must  be 
members  in  good  standing  of  the  bar  of 
any  State.  Territory,  or  possession  of  the 
United  States  or  of  the  District  of  Colum- 
bia or  the  Commonwealth  of  Puerto  Rico. 

§  2.12     Anibority  for  repreaenution. 

Any  Individual  acting  in  a  representa- 
tive capacity  In  any  proceeding  may  be 
required  to  show  his  authority  to  act  In 
such  capacity. 

§  2.13      Exclusion  from  hearing  for  mis- 
conduct. 

Disrespectful,  disorderly,  or  contuma- 
cious language  or  contemptuous  conduct, 
refusal  to  comply  with  directions,  or 
continued  use  of  dilatory  tactics  by  any 
person  at  any  hearing  before  a  presiding 
offlcer  shall  constitute  groimds  for  Im- 
mediate exclusion  of  such  i>erson  from 
the  hearing  by  the  preslcUng  offlcer. 

Subpart  C— Parties 
§  2.21     Parties;  General  Counsel  a  party. 

(a)  The  term  party  shall  Include  an 
applicant  or  recipient  or  other  person 
with  respect  to  whom  a  notice  of  hearing 
or  opportunity  for  hearing  has  been 
served  naming  him  as  respondent. 

(b)  The  Ooieral  Counsel  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment shall  be  deemed  a  party  to  all 
proceedings. 

§  2.22     Amici  curiae. 

(a)  Any  Interested  person  or  organiza- 
tion may  file  a  petition  to  participate  in 
a  proceeding  as  an  amicus  curiae.  Such 
petition  shaU  be  filed  prior  to  the  pre- 
hearing conference  or,  if  none  is  held, 
before  the  commencement  of  the  hearing, 
uiUess  the  petitioner  shows  good  cause 
for  filing  the  petition  later.  The  presid- 
ing offlcer  may  grant  the  petition  if  he 
finds  that  the  petitioner  has  a  legitimate 


interest  in  the  proceedings,  and  that  such 
participation  will  not  unduly  delay  the 
outcome  and  may  contribute  materially 
to  the  proper  disposition  thereof.  An 
amicus  curiae  is  not  a  party  and  may  not 
Introduce  evidence  at  a  iiearing. 

(b)  An  amicus  curiae  may  submit  a 
statement  of  position  to  the  presiding  of- 
flcer prior  to  the  be^nning  of  a  hearing, 
and  shall  serve  a  copy  on  each  party. 
The  amicus  curiae  may  submit  a  brief 
on  each  occasion  a  decision  is  to  be  made 
or  a  prior  decision  is  subject  to  review. 
His  brief  shaU  be  filed  and  served  on 
each  party  within  the  time  limits  appli- 
cable to  the  party  whose  position  he 
deems  himself  to  support;  or  If  he  does 
not  deem  himself  to  support  the  position 
of  any  party,  within  the  longest  time 
limit  appUcable  to  any  party  at  that  par- 
ticular stage  of  the  proceedings. 

(c)  Whm  all  parties  h&ve  completed 
their  initial  examination  of  a  witness. 
any  amicus  curiae  may  request  the  pre- 
siding offlcer  to  propound  specific  ques- 
tions to  the  witness.  The  presiding  officer. 
In  his  discretion,  may  grant  any  such  re- 
quest If  he  believes  the  prapoBed  addi- 
tional testimony  may  assist  Tnat«»ria]iy 
in  elucidating  factual  matters  at  issue 
between  the  parties  and  will  not  expand 
the  Issues. 

§  2.23     Complainants  not  parties. 

A  person  submitting  a  complaint  pur- 
suant to  i  1.7(b)  of  this  title  is  not  a 
party  to  the  proceedings  governed  by 
this  part,  but  may  petition,  after  pro- 
ceedings are  initiated,  to  beoxna  an 
amicus  curiae.  In  any  event  a  complain- 
ant shall  be  advised  of  the  time  and 
place  of  the  hearing. 

Subpart  D — Form,  Execution,  Service 

and  Filing  of  Documents 
§  2.31     Form  of  documents  to  be  filed. 

Documents  to  be  filed  under  the  rules 
In  this  part  shall  be  dated,  the  original 
signed  In  Ink.  shaU  show  the  docket  de- 
scription and  title  of  the  proceeding  and 
the  title,  if  any,  and  address  of  the  sig- 
natory. Copies  need  not  be  signed,  but 
the  name  of  the  person  «<gn<Tig  the  orig- 
inal shall  be  reproduced.  Documents 
shall  be  legible  and  shall  not  be  more 
than  8Vi  Inches  wide  and  12  Inches  long. 

§  2.32     Signature  of  documents. 

The  signature  of  a  party,  authorized 
offlcer,  employee  or  attorney  constitutes 
a  certificate  that  he  has  read  the  docu- 
ment, that  to  the  best  of  his  knowledge. 
Information,  and  beUef  there  Is  good 
groimd  to  support  It,  and  that  it  Is  not 
Interposed  for  delay.  If  a  dociuuent  Is  not 
signed  or  Is  signed  with  Intent  to  defeat 
the  purpose  of  this  section.  It  may  be 
stricken  as  sham  and  false  and  the  pro- 
ceeding may  proceed  as  though  the  doc- 
ument had  not  been  filed.  Similar  action 
may  be  taken  If  scandalous  or  indecent 
matter  is  Inserted. 

§  2.33     Filing  and  service. 

All  notices  by  the  responsible  Depart- 
ment offlclal  or  the  presiding  offlcer.  and 
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all  written  motions,  requests,  peti- 
tions, memoranda,  pleadings,  exceptions, 
bilefs,  decisions,  and  correspondence  to 
the  responsible  Department  offlclal  or 
the  presiding  offlcer  from  a  party,  or  vice 
versa,  relating  to  a  proceeding  after  its 
commencement  shall  be  filed  and  served 
on  all  parties.  Parties  shall  supply  the 
original  and  two  copies  of  documents 
submitted  for  filing.  Pilings  shall  be 
made  with  the  Civil  Rights  docket  clerk 
at  the  address  stated  In  the  notice  of 
hearing  or  notice  of  opportunity  for 
hearing,  during  regular  business  hours. 
Regiilar  business  hours  are  every  Mon- 
day through  Friday  (legal  holidays  in 
the  District  of  Columbia  excepted)  from 
8:45  ajn.  to  5:15  pjn.,  e.s.t.  or  d.s.t.. 
whichever  is  effective  in  the  District  of 
Columbia  at  the  time.  Originals  only  of 
exhibits  and  transcripts  of  testimony 
need  be  filed.  Por  requirements  of  serv- 
ice on  amicl  curiae,  see  S  2.107. 

§  2.34     Service — how  made. 

Service  shall  be  made  by  personal  de- 
livery at  one  o(^y  to  each  person  to  be 
served  or  by  registered  or  certified  mall, 
return  receipt  requested,  properly  ad- 
dressed  with  postage  prepaid.  Wnen  a 
party  or  amicus  has  appeared  by  at- 
torney or  other  representative,  service 
upon  such  attorney  or  representative  will 
be  deemed  service  upon  the  party  or 
amicus.  Documents  served  by  mail  pref- 
erably should  be  mailed  In  sufficient  time 
to  reach  the  addressee  by  the  date  on 
which  the  original  is  due  to  be  filed,  and 
should  be  air  mailed  If  the  addressee  is 
more  than  300  miles  distant. 

§  2.35     Date  of  service. 

The  date  of  service  shall  be  the  day 
when  the  matter  is  deposited  In  the  U.S. 
mall  or  is  delivered  in  person,  except  that 
the  date  of  service  of  the  Initial  notice  of 
hearing  or  opportunity  for  hearing  shall 
be  the  date  of  its  delivery,  or  of  its  at- 
tempted delivery  If  refused. 

§  2.36     Certificate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties  to 
a  proceeding  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
making  service  or  by  his  attorney  or  rep- 
resentative, stating  that  such  service  has 
been  made,  the  date  of  service,  and  the 
manner  of  service,  whether  by  mail  or 
personal  delivery. 

Subpart  E — Time 

§  2.41      Computation. 

In  computing  any  period  of  time  im- 
der  the  rules  in  this  part  or  in  an  order 
Issued  hereunder,  the  time  begins  with 
the  day  following  the  act,  event,  or  de- 
fatnt,  and  includes  the  last  day  of  the 
period,  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  observed  In  the  EMstrict 
of  Columbia,  in  which  event  It  Includes 
the  next  following  business  day.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate  Satur- 
days, Sundays,  and  legal  holidays  shall 
be  excluded  frwn  the  computation. 
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§  2.42     Extension  of  time  or  postpone- 
ment. 

Requests  for  extension  of  time  should 
be  served  on  all  parties  and  should  set 
forth  the  reasons  for  the  application. 
Applications  may  be  granted  upon  a 
showing  of  good  cause  by  the  applicant. 
Prom  the  designation  of  a  presiding  of- 
ficer imtil  the  issuance  of  his  decision, 
such  requests  should  be  addressed  to  him. 
Answers  to  such  requests  are  permitted  if 
made  promptly. 

§  2.43     Reduction  of  time  tu  file  docu- 
ments. 

For  good  cause,  the  responsible  De- 
partment offlclal  with  respect  to  pending 
matters  may  reduce  any  time  limit  pre- 
scribed by  the  rules  in  this  part,  except 
as  provided  by  law  or  in  Part  1  of  this 
title. 

Subpart  F — Proceedings  Prior  to 
Hearing 

§  2.51     Notice  of  hearing  or  opportunity 
for  hearing. 

Proceedings  are  commenced  by  mail- 
ing a  notice  of  hearing  or  opportunity 
for  hearing  to  an  affected  applicant  or 
recipient,  pursuant  to  this  part. 

§  2.52     Answer  to  notice. 

The  respondent,  applicant,  or  recipient 
may  file  an  answer  to  the  notice  within 
20  days  after  service  thereof.  Answers 
shall  admit  or  deny  specifically  and  In 
detail  each  allegation  of  the  notice,  im- 
less  the  respondent  party  is  without 
knowledge.  In  which  case  his  answer 
should  so  state,  and  the  statement  will 
be  deemed  a  denial.  Allegations  of  fact 
in  the  notice  not  denied  or  controverted 
by  answer  shall  be  deemed  admitted. 
Matters  alleged  as  afflrmative  defenses 
shall  be  separately  stated  and  numbered. 
Failure  of  the  respondent  to  file  an  an- 
swer within  the  20 -day  period  following 
service  of  the  notice  may  be  deemed  an 
admission  of  all  matters  of  fact  recited  In 
the  notice. 

§  2.53     Amendment  of  notice  or  answer. 

The  General  Counsel  may  amend  the 
notice  of  hearing  or  opportunity  for 
hearing  once  as  a  matter  of  course  before 
an  answer  thereto  is  served,  and  each 
respondent  may  amend  his  answer  once 
as  a  matter  of  course  not  later  than  10 
days  before  the  date  fixed  for  hearing 
but  in  no  event  later  than  20  days  from 
the  date  of  service  of  his  original  answer. 
Otherwise  a  notice  or  answer  may  be 
amended  only  by  leave  of  the  presiding 
offlcer.  A  respondent  shall  file  his  answer 
to  an  amended  notice  within  the  time 
remaining  for  filing  the  answer  to  the 
original  notice  or  within  10  days  after 
service  of  the  amended  notice,  whichever 
period  may  be  the  longer,  unless  the  pre- 
siding offlcer  otherwise  orders. 
§  2.54     Request  for  hearing. 

Within  20  days  after  service  of  a  notice 
of  opportunity  for  hearing  which  does 
not  fix  a  date  for  hearing,  the  respondent, 
either  In  his  answer  or  In  a  separate 
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document,  may  request  a  hearing.  Fail- 
ure of  the  respondent  to  request  a  hear- 
ing shall  be  deemed  a  waiver  of  all  right 
to  a  hearing  and  to  constitute  his  con- 
sent to  the  making  of  a  decision  on  the 
basis  of  such  information  as  is  available. 


§  2.55      Consolidation. 

The  responsible  Department  offlclal 
may  provide  for  proceedings  in  the  De- 
partment to  be  Joined  or  consolidated  for 
hearing  with  proceedings  hi  other  Fed- 
eral departments  or  agencies,  by  agree- 
ment with  such  other  departments  or 
agencies.  All  parties  to  any  proceeding 
consolidated  subsequently  to  service  of 
the  notice  of  hearing  or  opportunity  for 
hearing  shall  be  promptly  served  with 
notice  of  such  consolidation. 

§  2.56     Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  authority  reUed  upon, 
and  the  facts  alleged.  If  made  before  or 
after  the  hearing,  these  matters  shall  be 
in  writing.  If  made  at  the  hearing,  they 
may  be  stated  orally;  but  the  presiding 
offlcer  may  require  that  they  be  reduced 
to  writing  and  filed  and  served  on  all 
parties  in  the  same  manner  as  a  formal 
motion.  Motions,  answers,  and  replies 
shall  be  addressed  to  the  presiding  offl- 
cer. A  repetitious  motion  will  not  be  en- 
tertained. 

§  2.57     Responses  to  moliona  and  peti- 
tions. 

Within  8  days  after  a  written  motion 
or  petition  is  served,  or  such  other  period 
as  the  responsible  Department  offlclal  or 
the  presiding  offlcer  may  fix,  any  party 
may  file  a  response  thereto.  An  Imme- 
diate oral  response  may  be  made  to  an 
oral  motion. 

§  2.58     DisposiUon  of  motions  and  peti- 
tions. 

The  responsible  Department  offlclal  or 
the  presiding  offlcer  may  not  sustain  or 
grant  a  written  motion  or  petition  prior 
to  expiration  of  the  time  for  filing  re- 
sponses thereto,  but  may  overrule  or  deny 
such  motion  or  petition  without  awaiting 
response:  Provided,  however.  That  pre- 
hearing conferences,  hearings,  and  deci- 
sions need  not  be  delayed  pending  dis- 
position of  motions  or  petitions.  Oral 
motions  and  petitions  may  be  ruled  on 
Immediately.  Motions  and  petitions  sub- 
mitted to  the  presiding  offlcer  or  the 
responsible  Department  offlclal.  respec- 
tively, not  disposed  of  in  separate  rulings 
or  In  their  respective  decisions  will  be 
deemed  denied.  Oral  argument  shall  not 
be  held  on  written  motions  or  petitions 
unless  the  presiding  offlcer  In  his  discre- 
tion expressly  so  orders. 

Subpart  G — Responsibilities  and 
Duties  of  Presiding  OfRcer 
§  2.61      Who  presides. 

A  presiding  offlcer  shall  preside  over 
all  proceedings  held  under  this  part. 
S  2.62     Designation  of  hearing  ezamiacr. 

Ilie  designation  of  a  hearing  exam- 
iner as  presiding  offlcer  ahaii   be  In 
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to  settle,  simplify, 
proceeding. 


Evidentii  ry 


S2.72 

(a)  Tlie 
Ing  factual 
testimony  relate! 
proceeding, 
in  evidence: 
In  statements, 
determined    by 


hearlig 
evldeice 


.  Argux  lent 
rathir 


mono] 


Ffirties  and  amid  curiae 
with  respect  to  the 
proceeding, 
oaths   and   afllrma- 

i^otions  and  other  pro- 
matters  pending  before 

he  course  of  the  hear- 

of  counsel  therein, 
witnesses    and    direct 


rule    on,    exclude,    or 


time 


belsre 


for  filing  motions, 
or  other  Items  In  mat- 
hlm. 


or  recommended  de- 
leclsions  where  the  re- 

ofllclal  presides, 
action  authorized  by 
pcut  or  In  conformance 
of  5  V3.C.  551-659 
Procedure  Act). 


Subpart  H— flearing  Procedures 

of  positions  md  trial 


OfQcer    may    require 
curiae  to  file  written 
prior  to  the  be- 
to  submit  trial 
In  conferences 
or  fix  the  issues  In  a 


purpose. 

is  directed  to  recelv- 

and  expert  opinion 

to  the  iBBues  in  the 

win  not  be  received 

it  should  be  presented 

iranda.  or  brlefk.  aa 

the    presiding    officer. 
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Brief  opening  statementa,  which  shall 
be  limited  to  statement  of  the  party's 
position  and  what  be  Intends  to  prove, 
may  be  made  at  heartngi. 

(h)  Hearings  for  the  reception  of 
evidence  will  be  held  only  in  case*  where 
issues  of  fact  must  be  resolved  In  order 
to  determine  whether  the  respondent  has 
failed  to  conu>ly  with  one  or  more  aK>ll- 
cable  requirements  of  Part  1  of  this  title. 
In  any  case  wliere  it  appears  from  the 
respondent's  answer  to  the  notice  of 
hearing  or  opportunity  for  hearing, 
from  his  failure  timely  to  answer,  or 
from  his  admissions  or  stipulations  in  the 
record,  that  there  are  no  matters  of 
material  fact  in  dilute,  the  presiding 
officer  may  enter  an  order  so  finding, 
vacating  the  hearing  date  if  one  has  been 
set,  and  fixing  the  time  for  filing  briefs 
under  §  2.101.  Thereafter  the  proceedings 
shall  go  to  conclusion  In  accordance 
with  Subpart  J  of  this  part.  The  presiding 
officer  may  allow  an  appeal  from  such 
order  in  accordance  with  !  2.86. 

§  2.73     Testimony. 

Testimony  shaQ  be  given  orally  under 
oath  or  affirmation  by  witnesses  at  the 
hearing;  but  the  presiding  officer.  In  his 
discretion,  may  require  or  permit  that  the 
direct  testimony  of  any  witness  be  pre- 
pared in  writing  and  served  on  all  partlee 
in  advance  of  the  hearing.  Such  testi- 
mony may  be  adopted  by  the  witness 
at  the  hearing  and  filed  as  part  of  the 
record  therettf .  Unless  authorized  by  the 
presiding  officer,  witnesses  will  not  be 
permitted  to  read  prepared  testimony 
Into  the  record.  Except  as  provided  In 
SI  3.75  and  2.76,  witnesses  shall  b^  avail- 
able at  the  heading  for  cross-examina- 
tion. 

§  2.74     Exhibitt. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other- 
wise prior,  to  the  hearing  If  the  presiding 
officer  so  requires.  Proposed  exhibits  not 
so  exchanged  may  be  denied  admission 
as  evidence.  The  authenticity  of  all  pro- 
posed exhibits  exchanged  prior  to  hear- 
ing will  be  deemed  admitted  imless  writ- 
ten objection  thereto  is  filed  prior  to 
the  hearing  or  unless  good  cause  is 
shown  at  the  hearing  for  failure  to  file 
such  written  objection. 

§  2.75     AffidaWta. 

An  affidavit  is  not  Inadmissible  as  such. 
Unless  the  presiding  officer  fixes  other 
time  periods,  affidavits  shall  be  filed  and 
served  on  the  parties  not  later  than  15 
days  prior  to  the  hearing;  and,  not  less 
than  7  days  prior  to  hearing,  a  party  may 
file  and  serve  written  objection  to  any 
affidavit  on  the  ground  that  he  bellevee 
It  necessary  to  test  the  truth  of  assertions 
therein  at  hearing.  In  such  event  the 
assertions  objected  to  will  not  be  received 
In  evidence  unless  the  affiant  Is  made 
available  for  cross-examination,  or  the 
presiding  officer  determines  that  cross- 
examination  is  not  necessary  for  the 
full  and  true  disclosure  of  facts  referred 
to  In  such  assertions.  Notwithstanding 
any  objection,  however,  affidavits  may  be 
oooaldered  In  the  ease  of  suiy  respondent 
who  waives  a  hearing. 


§  2.76     DepoHtiona. 

UlTon  such  terms  as  the  prestdlne  offl- 
cer  determines  to  be  just,  and  for  the 
oonvenienee  of  the  parties  or  of  ibe  De- 
partment, the  presltDng  offleer  may  au- 
thorize or  direct  the  testlmcmy  of  any 
witness  to  be  taken  by  deposition. 

§  2.77     Adnussions  ma  to  facts  and  doc- 
uments. 

Not  later  than  15  days  prior  to  the 
scheduled  date  of  the  hearing  except  for 
good  cause  shown,  or  prior  to  such  earlier 
date  as  the  presiding  officer  iday  order, 
any  party  may  serve  upon  an  opposing 
party  a  written  request  for  the  adinlssl<ni 
of  the  genuineness  and  authenticity  of 
any  relevant  dociunents  described  In  and 
exhibited  with  the  request,  or  for  the 
admission  of  the  truth  of  any  relevant 
matters  of  fact  stated  in  the  request. 
Each  of  the  matters  of  which  an  admis- 
sion Is  requested  shall  be  deemed  ad- 
mitted unless  within  a  period  designated 
in  the  request  (not  less  than  10  days  after 
service  thereof,  or  within  such  further 
time  as  the  presiding  officer  may  allow 
upon  motion  and  notice)  the  party  to 
whom  the  request  Is  directed  serves  upon 
the  requesting  party  a  sworn  statement 
either  denying  specifically  the  matters  of 
which  an  admission  is  requested  or  set- 
ting forth  In  detail  the  reasons  why  he 
cannot  truthfully  either  admit  or  deny 
such  matters.  Copies  of  requests  for  ad- 
mission and  answers  thereto  shall  be 
served   on   all   parties.   Any   admission 
made  by  a  party  to  such  request  Is  mily 
for  the  purposes  of  the  pending  proceed- 
ing, or  any  proceeding  or  action  Institu- 
ted for  the  enforcement  of  any  order 
entered  therein,  and  shall  not  constitute 
an  admission  by  him  for  any  other  pur- 
pose or  be  used  against  him  in  any  other 
proceeding  or  action. 

§  2.78     Evidence. 

Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  will  be 
excluded. 

§  2.79     Groas-examination^ 

A  witness  may  be  cross-examined  on 
any  matter  material  to  the  proceeding. 

§  2.80     Unsponsored  written  materiaL 

Letters  expressing  views  or  urging  ac- 
tion and  other  unsmnsored  written  ma- 
terial regarding  matters  in  issue  in  a 
hearing  will  be  placed  in  the  eorresp<»id- 
ence  section  of  the  docket  of  the  pro- 
ceeding. These  data  are  not  deemed  part 
of  the  evidence  or  record  In  the  hearing. 
§  2.81     Objectiona. 

Objections  to  evidence  shall  be  timely 
and  briefly  state  the  ground  relied  upon. 

§  2.82     Exceptions  to  rulings  of  presiding 
officer  unnecessary. 

Exceptions  to  rulings  of  the  presiding 
officer  are  unnecessary.  It  Is  sufficient 
thait  a  party,  at  the  time  the  niling  of  the 
presiding  officer  Is  sought,  makes  known 
the  action  which  he  desires  the  presiding 
officer  to  take,  or  his  objection  to  an  ac- 
tion taken,  and  his  grounds  therefor. 
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§  2.83     Official  notice. 

Where  official  notice  Is  taken  or  Is  to 
be  taken  of  a  material  fact  not  appearing 
in  the  evidence  of  record,  any  party,  on 
timely  request,  shall  be  afforded  an  op- 
portunity to  show  the  contrary. 

§  2.84     Public  document  items. 

Whenever  there  is  offered  (in  whole  or 
In  part)  a  public  docummt,  such  as  an 
official  report,  decision,  opinion,  or  pub- 
lished scientific  or  economic  statistical 
data  issued  by  any  of  the  executive 
departments  (or  their  subdivisions), 
legislative  agencies  or  committees,  or 
administrative  agencies  of  the  Federal 
<3ovemment  (Including  Government- 
owned  corporations),  or  a  similar  docu- 
ment issued  by  a  State  or  its  agencies, 
and  such  document  (or  part  thereof)  has 
been  shown  by  the  offeror  to  be  reason- 
ably available  to  the  public,  such  docu- 
ment need  not  be  produced  or  marked 
for  identification,  but  may  be  offered  for 
official  notice,  as  a  public  document  item 
by  specifying  the  document  or  relevant 
part  thereof. 

§  2.85     Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  presiding  officer  rejecting  or  exclud- 
ing proffered  oral  testimony  shall  consist 
of  a  statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony;  and,  if 
the  excluded  evidence  consists  of  evi- 
dence in  documentary  or  written  form  or 
of  reference  to  documents  or  records,  a 
copy  of  such  evidence  shall  be  marked 
for  Identification  and  shall  accompany 
the  record  as  the  offer  of  proof.   • 

§  2.86     Appeals  from  ruling  of  presiding 
officer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  responsible 
Department  official  prior  to  his  consid- 
eration of  the  entire  proceeding  except 
with  the  consent  of  the  presiding  officer 
and  where  he  certifies  on  the  record  or 
in  writing  that  the  allowance  of  an 
Interlocutory  appeal  Is  clearly  necessary 
to  prevent  exceptional  delay,  expense,  or 
prejudice  to  any  party,  or  substantial 
detriment  to  the  public  Interest.  If  an 
appeal  is  allowed,  any  party  may  file  a 
brlief  with  the  responsible  Department 
official  within  such  period  as  the  presid- 
ing officer  directs.  No  oral  argument  will 
be  heard  unless  the  responsible  Depart- 
ment official  directs  otherwise.  At  any 
time  prior  to  submission  of  the  proceed- 
ing to  him  for  decision,  the  responsible 
Department  official  may  direct  the  pre- 
siding officer  to  certify  any  question  or 
the  entire  record  to  him  for  decision. 
Where  the  entire  record  is  so  certified, 
the  presiding  officer  shall  recommend  a 
decision. 

Subpart  I — The  Record 

§  2.91     Official  transcript. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The  offi- 
cial transcripts  of  testimony  taken, 
together  with  any  exhibits,  briefs,  or 
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memoranda  of  law  filed  therewith  shall 
be  filed  with  the  Department.  Tran- 
scripts of  testimony  in  hearings  may  be 
obtained  from  the  official  reporter  by  the 
parties  and  the  public  at  rates  not  to 
exceed  the  maximimi  rates  fixed  by  the 
contract  between  the  Department  and 
the  reporter.  Upon  notice  to  all  parties, 
the  presiding  officer  may  authorize  cor- 
rections to  the  transcript  wliich  Involve 
matters  of  substance. 

§  2.92     Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket.  Including  rulings 
and  any  recommended  or  initial  decision 
shall  constitute  the  exclusive  record  for 
decision. 

Subpart  J— Posthearing  Procedures, 
Decisions 

§2.101     Posthearing  briefs:    proposed 
findings  and  conclusions. 

(a)  The  presiding  officer  shall  fix  the 
time  for  filing  posthearing  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law  and,  if  permitted, 
reply  briefs. 

(b)  Briefs  should  include  a  summary 
of  the  evidence  relied  upon,  together 
with  references  to  exhibit  numbers  and 
pages  of  the  transcript,  with  citations  of 
the  authorities  relied  upon. 

§  2.102     Decisions  following  hearing. 

When  the  time  for  submission  of  post- 
hearing  briefs  has  expired,  the  presiding 
officer,  if  the  responsible  Department  of- 
ficial, shall  make  a  final  decision.  If  the 
presiding  officer  Is  a  hearing  examiner, 
he  shall  certify  the  entire  record,  includ- 
ing his  recommended  findings  and  pro- 
posed decision,  to  the  responsible  De- 
partment official  or,  if  so  authorized, 
shall  make  an  Initial  decision.  A  copy 
of  the  recommended  findings  and  pro- 
posed decision,  or  of  the  initial  decision, 
shall  be  served  upon  all  parties,  and 
amlcl,  if  any. 

§  2.103     Ebcceptions  to  initial  or  recom- 
mended decisions. 

Within  30  days  sifter  the  mailing  of  an 
initial  or  recommended  decision,  any 
party  may  file  exceptions  to  the  decision, 
stating  reasons  therefor,  with  the  re- 
sponsible Department  official.  Any  other 
party  may  file  a  response  thereto  within 
45  days  after  the  mailing  of  the  decision. 
Upon  the  filing  of  such  exceptions,  the 
responsible  Department  ofScial  shall  re- 
view the  decision  and  Issue  his  decision 
thereon. 

§  2.104     Final  decisions. 

(a)  The  responsible  Department  offi- 
cial shall  make  the  final  decision  in  all 
proceedings  under  this  psirt  after  expira- 
tion of  all  applicable  time  limits  provided 
hi  9  2.101  or  S  2.103. 

(b)  Where  the  hearing  ts  conducted 
by  a  hearing  examiner  who  makes  an 
initial  decision.  If  no  exceptions  thereto 
are  filed  within  the  30-day  period  speci- 
fied In  S  2.10S.  such  Initial  decision  shall 
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become  the  final  decision  of  the  respon- 
sible Department  official  upon  his  ap- 
proval thereof  and  shall  constitute 
"final  agency  action"  within  the  mean- 
ing of  5  U.S.C.  704  (formerly  section  10 
(c)  of  the  Administrative  Procedure 
Act) ,  subject  to  the  provisions  of  para- 
graph (c)  of  this  section. 

(c)  Where  the  final  decision  of  the 
responsible  Department  official  does  not 
provide  for  the  suspension  or  termina- 
tion of,  or  the  refusal  to  grant  or  con- 
tinue, Federal  financial  assistance  or  the 
Imposition  of  any  other  sanction,  it  is  an 
"order"  within  the  meaning  of  5  U.S.C. 
551(6)  (formerly  section  2(d)  of  the  Ad- 
ministrative Procedure  Act)  and  shall 
constitute  "final  agency  action"  within 
the  meaning  of  5  U.S.C.  704  (formerly 
section  10(c)  of  the  Administrative 
Procedure  Act).  When  such  final  deci- 
sion of  the  responsible  Department  offi- 
cial (other  than  the  Secretary)  does  pro- 
vide for  suspension  or  termination  of, 
or  the  refusal  to  grant  or  continue,  Fed- 
eral financial  assistance  or  the  imposi- 
tion of  any  other  sanction,  such  decision 
shall  not  constitute  an  "order"  or  "final 
agency  action"  until  approved  by  the 
Secretary. 

(d)  All  final  decisions  shall  be  prompt- 
ly served  on  all  parties,  and  amlci,  if  any. 

§  2.105     Oral   argument   to   the  respon- 
sible Department  officiaL 

(a)  If  any  party  desires  to  argue  a 
case  orally  on  exceptions  or  replies  to 
exceptions  to  an  initial  or  recommended 
decision,  or  upon  review  on  initiative  of 
the  responsible  Department  official,  he 
shall  make  such  request  in  writing.  The 
responsible  Department  official  may 
grant  or  deny  such  requests  in  his  dis- 
cretion. If  granted,  he  will  serve  notice 
of  oral  argument  on  all  parties.  The  no- 
tice will  set  forth  the  order  of  presenta- 
tion, the  amount  of  time  allotted,  and 
the  time  and  place  for  argument.  The 
names  of  persons  who  will  argue  should 
be  filed  with  the  Civil  Rights  docket  cleric 
not  later  than  7  days  before  the  date  set 
for  oral  argument. 

(b)  The  purpose  of  oral  argument  Is  to 
emphasize  Rnd  clarify  the  written  argu- 
ment in  the  briefs.  Reading  at  length 
from  the  brief  or  other  texts  is  not  fa- 
vored. Participants  should  confine  their 
argimients  to  points  of  controlling  im- 
portance and  to  points  upon  which  ex- 
ceptions have  been  filed.  Consolidation 
of  appearances  at  oral  argiunent  by  par- 
ties taking  the  same  side  will  permit  the 
parties'  interests  to  be  presented  more 
effectively  In  the  time  allotted. 

(c)  Pamphlets,  charts,  and  other  writ- 
ten material  may  be  presented  at  oral 
argimaent  only  if  such  material  Is  limited 
to  facts  already  in  the  record  and  is 
served  on  all  parties  and  filed  with  the 
Civil  Rights  docket  clerk  at  least  7  days 
before  the  argument. 

§  2.106     Service  on  amici  curiae. 

All  briefs,  exceptions,  memoranda,  re- 
quests, and  decisions  referred  to  in  this 
Subpart  J  shall  be  served  upon  amicl 
curiae  at  the  same  times  and  In  the  same 
manner  required  for  sendee  on  parties. 
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Any  written 
trial   briefs 
i  2.71  shall  be 


s  atements  of  position  and 
n  quired  of  parties   under 
served  on  amlcl. 


Subpart  K— (-Judicial  Standards  of 
Practice 
§2.111      Condlict. 


Parties  and 
expected   to 
honor  and  digfilty 
standards  of 
proceedings. 
oifenslve  perso^lltles, 
gUxig.    or 
characterizations 
any  party  \ 

observe  the  traflltlonal 
lawyers  as 
his  best  efiforts 
improprieties 
ceedlng. 

§  2.1 12     Impn  per  conduct. 


their  representatives  are 

qonduct    themselves    with 

and  observe  judicial 

l|ractlce  and  ethics  In  all 

should  not  Indulge  In 

imseemly  wran- 

acoisatlons    or 

A   representative   of 

or  not  a  lawyer  shall 

resiDonslbillties  of 

of  the  court  and  use 

»  restrain  his  client  from 

coiuiectlon  with  a  pro- 


Tiey 


taU  mperate 


offiiers 


li 


With  respecl 
Improper  for 
attempt  to 
responsible 
taking  to  bring 
bear  upon  any 
siblUty  for  a 
or  his  staff.  It 
terested  person^ 
Department's 
cer  give 
media,  by  paid 
wise,  designed 
of  any  oflBcer 
decision  in  the 
is  improper  lor 
munications  to 
staff,  other  thai  i 
by  parties  or 


sw  ly 
Det  artment  ( 


s;aff 
staten  ents 


tD 


Only  persons 
to  work  with 
official  who 
prosecuting 
a  proceeding 
with  the 
or  the  presldln( 
or  person 
ess  in  such 
the  merits  of 
proceeding.  Th< 
oiQclal,  the 
ployee  or 
slonal  process  o 
municate  ex 
merits  of  that 
ceedlng  only 
ployed  by  or 
and   who 
prosecuting 
the  proceeding 


§2.114     Exp«d 

Requests  for 
matters  pendin  : 
Department  ofB:ial 
fleer  are  deeme< 
merits,  and  are 
forwarded  from 
and  served  upon 
Such  communl(  atlons 
form  of  a  motlc  n, 


§2.1  IS     Mattel^ 

A    request 
merely  inquires 


to  any  proceeding  It  is 
)  ny  interested  person  to 
the  Judgment  of  the 
official  by  under- 
pressure or  Influence  to 
officer  having  a  respon- 
d4clsion  In  the  proceeding. 
Improper  that  such  In- 
or  any  members  of  the 
or  the  presiding  offl- 
to  communications 
advertisement  or  other- 
influence  tlie  judgment 
hkvlng  responsibility  for  a 
)roceeding,  or  his  staff.  It 
my  person  to  solicit  com- 
any  such  officer,  or  his 
proper  communications 
aihlcl  curiae. 


§  2.113     Ex  pai  te  commanicaUons. 


employed  by  or  assigned 
responsible  Department 
no  Investigative  or 
in  cormection  with 
communicate  ex  parte 
Department  official, 
officer,  or  any  employee 
in  the  decisional  proc- 
wlth  respect  to 
or  a  factually  related 
responsible  Department 
officer,  or  any  em- 
involved  in  the  deci- 
a  proceeding  shall  com- 
wlth  respect  to  the 
a  factually  related  pro- 
persons  who  are  em- 
to  work  with  them 
no  Investigative  or 
in  connection  with 


th> 

pel  form 
f  ui  ctlon 
shiU 
respon  ilble 
esldln(  o 
involv  ;d 
pro  :eedings 
tlat 
h<  r€ 
pre  Idlng 
perse  a 
o   I 
pjrte 

0* 

with 
assigned 
perfc  rm 
fun  :tlon 


tious  treatment. 

;xpeditious  treatment  of 

before  the  re.sponsible 

or  the  presiding  of- 

communlcatlons  on  the 

improper  except  when 

parties  to  a  proceeding 

all  other  parties  thereto. 

should  be  In  the 


not  prohibited. 

1  or    Information    which 
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proceeding  without  discussing  Issues  or 
expressing  points  of  view  is  not  deemed 
an  ex  parte  commimicatlon.  Such  re- 
quests should  be  directed  to  the  Civil 
Rights  docket  clerk.  Communications 
with  respect  to  minor  procedural  matters 
or  inquiries  or  emergency  requests  for 
extensions  of  time  are  not  deemed  ex 
parte  communications  prohibited  by 
9  2.113.  Where  feasible,  however,  such 
communications  should  be  by  letter  with 
copies  to  all  parties.  Ex  parte  communi- 
cations between  a  respondent  and  the 
responsible  Department  official  or  the 
Secretary  with  respect  to  securing  such 
respondent's  voluntary  compliance  with 
any  requirement  of  Part  1  of  this  title 
are  not  prohibited. 

§  2.116     Filing  of  ex  parte  commiuiica- 
tions. 

A  prohibited  communication  in  writing 
received  by  the  Secretary,  the  respon- 
sible Department  official,  or  by  the  pre- 
siding officer,  shall  be  made  public  by 
placing  it  in  the  correspondence  flle  of 
the  docket  in  the  case  and  will  not  be 
considered  as  part  of  the  record  for  de- 
cision. If  the  prohibited  communication 
is  received  orally,  a  memorandimi  setting 
forth  its  substance  shall  be  made  and 
filed  in  the  correspondence  section  of  the 
docket  in  the  case.  A  person  referred  to 
In  such  memorandum  may  file  a  com- 
ment for  inclusion  in  the  docket  if  he 
considers  the  memorandum  to  be  In- 
correct. 

Subpart  L — Posttermination 
Proceedings 

§2.121      Posttermination  proceedings. 

(a)  An  applicant  or  recipient  ad- 
versely affected  by  the  order  terminat- 
ing, discontinuing,  or  refusing  Federal 
financial  assistance  in  consequence  of 
proceedings  pursuant  to  this  title  may 
request  the  responsible  Deptirtment  of- 
ficial for  an  order  authorizing  payment, 
or  permitting  resumption,  of  Federal  fi- 
nancial assistance.  Such  request  shall  be 
in  writing  and  shall  affirmatively  show 
that,  since  entry  of  the  order,  it  has 
brought  Its  program  or  activity  into  com- 
pliance with  the  requirements  of  the  Act, 
and  with  Part  1  of  this  title,  and  shall 
set  forth  specifically,  and  In  detail,  the 
steps  which  it  has  taken  to  achieve  such 
compliance.  If  the  responsible  Depart- 
ment official  denies  such  request,  the  ap- 
plicant or  recipient  shall  be  given  an  ex- 
peditious hearing  If  it  so  requests  in  writ- 
ing and  specifies  why  it  believes  the 
responsible  Department  official  to  have 
been  in  error.  The  request  for  such  a 
hearing  shall  be  addressed  to  the  respon- 
sible Department  official  and  shall  be 
made  within  30  days  after  the  applicant 
or  recipient  is  informed  that  the  respon- 
sible Department  official  has  refused  to 
authorize  payment  or  permit  resumption 
of  Federal  financial  assistance.  ' 

(b)  In  the  event  that  a  hearing  shall 
be  requested  pursuant  to  paragraph  (a) 
of  this  section,  the  hearing  procedurea 
established  by  this  jMut  shall  be  appli- 
cable to  the  proceedings,  except  as  other- 
wise provided  in  this  section. 


Subpart  M — Definitions 
§  2.131     Definitions. 

(a)  The  definitions  contained  in  }  12 
of  this  title,  to  the  extent  applicable,  ap- 
ply to  this  part. 

(b)  The  term  "hearing  examiner"  is 
used  in  the  sense  In  which  used  In  6 
U.S.C.  3105  and  3344  (formerly  sec.  11  of 
the  Administrative  Procedure  Act). 

(c)  "Presiding  officer,"  in  any  pcutlc- 
ular  matter,  may  be  the  assigned  hearing 
examiner  or  the  responsible  Department 
official. 

PART  7— EQUAL  EMPLOYMENT  OP- 
PORTUNITY; POLICY  AND  PRO- 
CEDURES 

Subpart  A — Equal  Employmenl  Opportunity  With- 
out Regard  to  Raco,  Color,  Roligion,  Sex,  or 
Notional  Origin 

General  Pbovisions 
Sec. 

7.1  Policy. 

7.2  Definitions. 

7.3  Designations. 

7.4  Affirmative  action  programs. 

RESPONSIBmrlES 

7.10  Responsibilities  of  the  Director  and 
Deputy  Director  of  EEC. 

7.1 1  Responsibilities  of  the  EEC  Officers. 

7.12  Responsibilities  of  the  EEC  Counselors. 

7.13  Responsibilities  of  the  Assistant  Secre- 
tary for  Administration. 

7.14  Responsibilities  of  personnel  officers. 

7.15  ResponslolUtles  of  the  Assistant  Re- 
gional Administrators  for  Equal 
Opportunity. 

Tie    Responsibilities  of  superrlsors. 
7.17    Responsibilities  of  employeee. 

Precomplaint  Procxsszno 

7.25  Who  may  request  counseling. 

7.26  The  EEO  Cotinselor. 

Complaints 

7.30  Presentation  of  complaint. 

7.31  Who  may  file  complaint,  with  whom 
filed,  and  time  limits. 

7.32  Contents. 

7.33  Acceptability. 

7.34  Processing. 

7.35  Adjustment  of  complaint. 

7.36  Hearing. 

7.37  Relationship  to  other  HUD  appellate 
procedures. 

7.38  Avoidance  of  delay. 

7.39  Decision  by  Director  of  EEO. 

7.40  Complaint  flle. 

Appeal  to  the  Civil  Service  Commission 

7.45  Entitlement. 

7.46  Where  to  appeal. 

7.47  Time  limit. 

7.48  Appellate  procedures. 

7.49  Appellate  review  by  the  Commissioners. 

AtTTHoRiTT;  The  provisions  of  this  Part  7 
lasued  under  sec.  7(d).  79  Stat.  670;  tf 
U.S.C.  3535(d):  E.O.  11478  of  Aug.  8,  1969, 
34  P.R.  12985,  Aug.  12,  1969;  42  tJ.S.C.  2000e 
note. 

Subpart  A — Equal  Employment  Op- 
portunity Without  Regard  to  Race, 
Color,  Religion,  Sex,  or  National 
Origin 

General  Provisions 

§7.1      Policy. 

In  conformity  with  the  policy  ex- 
pressed in  Executive  Order  11478  and 
with  Implementing  regulations  of  the 
Civil  Service  Commission,  codified  under 
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5  CFR  Part  713,  it  is  the  policy  and  in- 
tent of  the  Department  of  Housing  and 
Urban  Development  to  provide  equality 
of  opportimity  in  employment  In  the 
Department  for  all  persons;  to  prohibit 
__  discrimination  because  of  race,  color, 
religion,  sex,  or  national  origin  in  all 
aspects  of  its  personnel  policies,  pro- 
grams, practices,  and  operations  and  in 
all  its  working  conditions  and  relation- 
ships with  employees  and  applicants  for 
employment;  and  to  promote  the  full 
realization  of  equal  opportunity  In  em- 
ployment through  continuing  programs 
of  affirmative  action  at  every  manage- 
ment level  within  the  Department. 

§  7.2     Definitions. 

(a)  For  the  purpose  of  this  subpart, 
"organizational  unit"  means  the  Juris- 
dictional area  of  the  Office  of  the  Secre- 
tary, each  Assistant  Secretary,  the 
General  Counsel,  the  Federal  Insurance 
Administrator,  and  each  Regional  Ad- 
ministrator. For  the  purpose  of  this  sub- 
part the  Jurisdictional  area  of  each 
Regional  Administrator  includes  all 
HUD  Area  Offices  and  Insuring  Offices 
within  the  region. 

(b)  The  term  "EEO."  as  used  herein, 
means  Equal  Employment  Opportunity. 

§  7.3     Designations. 

(a)  Director  of  Equal  Employment  Op- 
portunity. The  Assistant  Secretary  for 
Equal  Opportunity  Is  designated  the  Di- 
rector of  EEO. 

(b)  Deputy  Director  of  Equal  Employ- 
ment Opportunity.  The  Deputy  Assist- 
ant Secretary  for  Equal  Opportunity  is 
designated  the  Deputy  Director  of  EEO. 

(c)  Equal  Employment  Opportunity 
Officers.  Each  Assistant  Secretary,  the 
General  Counsel,  the  Federal  Insurance 
Administrator,  and  each  Regional  Ad- 
ministrator shall  be  the  EEO  Officer  for 
his  organizational  unit.  The  Executive 
Assistant  to  the  Secretary  shall  be  the 
EEO  Officer  for  the  Office  of  the 
Secretary. 

(d)  Equal  Employment  Opportunity 
Counselors.  Each  EEO  Officer,  with  the 
concurrence  of  the  Director  of  EEO, 
shall  designate  a  sdfficlent  nimiber  of 
EEO  Counselors  for  his  organizational 
unit. 

§  7.4     Affirmative  action  programs. 

Each  Assistant  Secretary,  the  General 
Counsel,  the  Federal  Insurance  Admin- 
istrator, the  Executive  Assistant  to  the 
Secretary,  each  Regional  Administrator, 
Area  Office  Director,  and  Insuring  Office 
Director  shall  establish,  maintain,  and 
carry  out  a  plan  of  affirmative  action  to 
promote  equal  opportunity  in  every 
aspect  of  employment  policy  and  prac- 
tice. Each  plan  shall  be  specifically 
designed  to  recognize  conditions,  situa- 
tions, and  needs  of  the  particular  office, 
community  charswiterlstics,  and  problems 
of  the  particular  locality.  Each  plan  is 
subject  to  approval  by  the  Director  of 
EEO  and  shall  be  developed  within  ttie 
framework  of  departmentwlde  guidelines 
published  by  the  Director  of  EEO. 
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Responsibilities 

§  7.10     Responsibllitie*   of   the   Director 
and  Deputy  Director  of  EEO. 

The  Director  and  Deputy  Director  of 
EEO  are  assigned  the  functions  of: 

(a)  Advising  the  Secretary  with  re- 
spect to  the  preparation  of  plans,  proce- 
dures, regulations,  reports,  and  other 
matters  pertaining  to  the  Government's 
equal  employment  opportunity  policy 
and  the  Department's  EEO  program ; 

(b)  In  coordination  with  other  offi- 
cials, developing  and  maintaining  plans, 
procedures,  and  regulations  necessary  to 
carry  out  the  Department's  EEO  pro- 
gram, including  a  departmentwlde  pro- 
gram of  affirmative  action  developed  in 
coordination  with  other  officials ;  he  ap- 
proves programs  of  affirmative  action 
established  throughout  the  Department; 

(c)  Evaluating  from  time  to  time  the 
sufficiency  of  the  Department's  EEO  pro- 
gram and  reporting  thereon  to  the  Sec- 
retary with  recommendations  as  to  any 
Improvement  or  correction  needed,  in- 
cluding remedial  or  disciplinary  action 
with  respect  to  managerial  or  supervi- 
sory employees  who  have  failed  in  their 
responsibility; 

(d)  Appraising  the  Department's  per- 
sonnel operations  at  regular  Intervals  to 
insure  their  conformity  with  the  policy 
of  the  Government  and  the  Depart- 
ment's equal  employn^ent  opportimity 
program; 

(e)  Making  changes  in  programs  and 
procedures  designed  to  eliminate  dis- 
criminatory practices  and  Improve  the 
Department's  EEO  program; 

(f)  Providing  for  counseling  by  an 
EEO  Counselor  of  an  aggrieved  employee 
or  applicant  for  employment  who  be- 
lieves that  he  has  been  discriminated 
against  because  of  race,  color,  religion, 
sex,  or  national  origin,  and  for  attempt- 
ing to  resolve  on  an  informal  basis  the 
matter  rtdsed  by  the  employee  or  appli- 
cant before  a  complaint  of  discrimination 
may  be  filed  imder  S  7.31 ; 

(g)  Providing  for  the  receipt  and  In- 
vestigation and  for  the  prompt,  fair,  and 
impartial  consideration  and  disposition 
of  individual  complaints  involving  Issues 
of  discrimination  within  the  Department 
subject  to  98  713.211  through  713.222  of 
the  regulations  of  the  ClvU  Service  C<Mn- 
mlssion,  codified  under  5  CFR  Part  713; 

(h)  Providing  for  the  receipt,  investi- 
gation, and  dlsposltian  of  general  allega- 
tions by  organizations  or  other  third 
parties  of  discrimination  in  personnel 
matters  within  the  Departaient  which 
are  unrelated  to  an  individual  complaint 
of  discrimination,  with  notification  of 
decision  to  the  party  submitting  the 
allegation; 

(1)  Making  the  final  decision  on  dis- 
crimination complaints  and  ordering 
such  corrective  measures  as  he  may  con- 
sider necessary,  including  the  recom- 
mendation for  such  disciplinary  action  as 
is  warranted  by  the  circumstances  when 
an  employee  has  been  found  to  have  en- 
gaged tn  a  discriminatory  practice;  and 

(J)  Concurring  in  the  designations  of 
EEO  Counselors  by  each  EEO  Officer. 


^1419 

§7.11      Respontibifities     of      tlie     EEO 
Officers. 

Each  EEO  Officer  shall: 

(a)  Advise  the  Director  or  Deputy  Di- 
rector of  EEO  on  all  matters  affecting  the 
implementation  of  the  Department's 
EEO  policy  and  program  in  his  organi- 
zational unit; 

(b)  Develop  and  maintain  a  program 
of  affirmative  action  for  his  organiza- 
tional unit  and  Insure  that  it  is  carried 
out  in  an  exemplary  maimer; 

(c)  Serve  as  processing  office  for  dis- 
crimination complaints  and  keep  the  Di- 
rector or  Deputy  Director  of  EEO  in- 
formed of  significant  developments; 

(d)  Publicize  to  all  employees  of  the 
organizational  unit  for  which  he  is  re- 
sponsible the  name  and  address  of  the 
Director  and  Deputy  Director  of  EEO. 
the  EEO  Officer,  and  the  EEO  Counselors; 

(e)  Inform  all  supervisors  in  the  or- 
ganizational unit  of  the  responsibilities 
and  objectives  of  the  EEO  Counselor  and 
of  the  importance  of  cooperating  with 
him  in  the  effort  to  Informally  find  solu- 
tions to  problems  brought  to  his  atten- 
tion by  employees  and  applicants;  and 

(f)  Review  the  activities  of  the  EEO 
Coun.selOT«  in  the  organizational  imlt  as 
well  as  furnish  guidance  and  otherwise 
assist  them  in  their  work. 

§  7.12     Responsibilities    of    EEO    Coun- 
selors. 

The  EEO  Counselors  are  responsible 
for  counseling,  in  accordance  with 
§  7.26,  any  employee  or  applicant  for  em- 
ployment who  believes  that  he  has  been 
discriminated  against  because  of  race, 
color,  religion,  sex.  or  national  origin. 

§  7.13      Responsibilities  of   the   Assistant 
Secretary    for   Administration. 

The  Assistant  Secretary  for  Adminis- 
tration shall: 

(a)  Provide  leadership  in  developing 
and  maintaining  personnel  management 
policies,  programs,  and  procedures  which 
will  promote  continuing  affirmative  ac- 
tion to  Insure  equal  opportunity  In  the 
recruitment,  selection,  placement,  train- 
ing, and  promotion  of  employees; 

(b)  Provide  positive  assistance  and 
guidance  to  organizational  units  and  per- 
sonnel offices  to  insure  the  effective  im- 
plementation of  the  personnel  manage- 
ment policies,  programs,  and  procedures 
on  equal  emplojmient  opportunity;  and 

(c)  Participate  at  the  national  level 
with  other  Government  departments  and 
agencies,  other  employers,  and  other 
public  and  private  groups,  in  cooperative 
action  to  Improve  employment  opportu- 
nities and  commimlty  conditions  which 
affect  employablllty. 

§  7.14     Responsibilities      of      personnel 
officers. 

In  conformity  with  guidelines  Issued 
by  the  Director  of  Personnel  of  the  De- 
partment, personnel  officers  designated 
by  him  shall: 

(a)  Appraise  Job  structure  and  em- 
ployment practices  to  insure  genuine 
equality  of  opportunity  for  all  employees 
to  participate  fully  on  the  basis  of  merit 
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Counselor  is  given  6u£Bcient  official  time 
to  carry  out  his  duties; 

(g)  Promptly  take  or  recommend  ap- 
propriate action  to  overcome  any  impedi- 
ment to  the  achievement  of  the  objec- 
tives of  the  EEO  program;  and 

<h)  Provide  recognition  to  employees, 
supervisors,  managers  and  units  demon- 
strating superior  accomplishment  in 
equal  employment  opportimity. 

§  7.1 7      Responsibilities  of  employees. 

All  employees  of  the  Department  are 
responsible  for: 

(a)  Being  informed  as  to  the  Depart- 
ment's EEO  program; 

(b)  Adopting  an  attitude  of  full  ac- 
ceptance of  minority  group  associates; 

(c)  Providing  equality  of  treatment  of, 
and  service  to,  all  citizens  with  whom 
they  come  in  contact  in  carrying  out 
their  Job  responsibilities;  and 

(d)  Providing  assistance  to  supervisors 
and  managers  in  carrying  out  their  re- 
sponsibilities in  the  EEO  program. 

Precomplaint  Processing 

§  7.25      Who  may  request  counseling. 

An  aggrieved  person  who  believes  that 
he  has  been  discriminated  against  by  the 
Department  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  and  who 
wishes  to  resolve  the  matter,  shall  con- 
sult with  an  appropriate  EEO  Counselor. 

§  7.26     Tlie  EEO  Counselor. 

The  EEO  Counselor  shall: 

(a)  Make  whatever  inquiry  into  the 
matter  he  believes  necessary; 

(b)  Seek  a  solution  of  the  matter  on 
an  informal  basis; 

(c)  Counsel  the  aggrieved  person  con- 
cerning the  merits  of  the  matter; 

(d)  Insofar  as  is  practicable,  conduct 
his  final  interview  with  the  aggrieved 
person  not  later  than  15  workdays  after 
the  date  on  which  the  matter  w£is  called 
to  his  attention  by  the  aggrieved 
person; 

(e)  If  the  matter  has  not  been  re- 
solved to  the  satisfaction  of  the  ag- 
grieved person,  advise  the  aggrieved  per- 
son in  writing  at  the  final  interview  of 
his  right  to  file  a  complaint  of  discrimi- 
nation with  the  appropriate  EEO  Officer 
and  of  the  time  limits  governing  the  ac- 
ceptance of  a  complaint; 

(f)  Keep  a  record  of  his  ootmseling  ac- 
tivities so  as  to  be  able  to  periodically 
brief  the  appropriate  EEO  Officer  on 
those  activities; 

(g)  When  advised  by  the  EEO  Officer 
that  a  complaint  of  discrimination  has 
been  accepted  from  an  aggrieved  person, 
submit  a  written  report  to  the  EEO  Of- 
ficer, with  a  copy  to  the  aggrieved  person, 
simimarizlng  his  actions  and  advice  both 
to  the  Department  and  the  aggrieved 
person  concerning  the  merits  of  the  mat- 
ter (the  report  shall  be  included  in  the 
complaint  file) ; 

(h)  Not  reveal  the  Identity  of  an  ag- 
grieved person  who  has  come  to  him  for 
consultation,  except  when  authorized  to 
do  so  by  the  aggrieved  person,  until  the 
Department  has  accepted  a  complaint  of 
discrimination  from  him; 


(i)  Upon  acceptance  by  the  Depart- 
ment of  a  complaint  of  discrimination 
from  an  aggrieved  person,  be  relieved  of 
further  counseling  responsibility  with  re- 
spect to  the  matter;  and 

(j)  Be  free  from  restraint,  interfer- 
ence, coercion,  discrimination,  or  re- 
prisal in  connection  with  the  perform- 
ance of  his  duties. 

COBIPLAINTS 

§  7.30      Presentation  of  complaint. 

At  any  stage  in  the  presentation  of  a 
complaint,  including  the  counseling 
stage,  the  complainant  shall  be  free  from 
restraint,  interference,  coercion,  dis- 
crimination, or  reprisal  and  shall  have 
the  right  to  be  accompanied,  represented, 
and  advised  by  a  representative  of  his 
own  choosing.  If  the  complainant  is  an 
employee  of  the  Department,  he  shall 
have  a  reasonable  amount  of  official  time 
to  present  his  complaint  if  he  is  other- 
wise in  an  active  duty  status.  If  the 
complainant  is  an  employee  of  the  De- 
partment and  ho  designates  another  em- 
ployee of  the  Department  as  his  repre- 
sentative, the  representative  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal,  and  shall  have 
a  reasonable  amount  of  official  time,  if 
he  is  otherwise  in  an  active  duty  status, 
to  present  the  complaint. 

§  7.31      Wlio    may    file    complaint,    with 
whom  filed,  and  time  limits. 

(a)  Any  aggrieved  person  (hereafter 
referred  to  as  the  complainant)  who 
has  observed  the  provisions  of  S  7.25  may 
file  a  complaint  if  the  matter  of  discrim- 
ination was  not  resolved  to  his  satis- 
faction. A  complaint  may  also  be  filed 
by  an  organization  acting  for  the  com- 
plainant with  his  consent.  The  Depart- 
ment may  accept  a  complaint  only  if  the 
complainant: 

(1)  Brought  to  the  attention  of  the 
EEO  Counselor  the  matter  causing  the 
complainant  to  believe  he  has  been  dis- 
criminated against  within  15  calendar 
days  of  the  date  of  that  matter;  or,  if  a 
personnel  action,  within  15  calendar 
days  of  its  effective  date;  and 

(2)  Submitted  his  complaint  in  writ- 
ing to  the  appropriate  EEO  Officer 
within  15  calendar  days  of  the  date 
of  his  final  interview  with  the  EEO 
Coimselor. 

(b)  The  EEO  Officer  shall  extend  the 
time  limits  in  this  section: 

(1)  When  the  complainant  shows  that 
he  was  not  notified  of  the  time  limits 
and  was  not  otherwise  aware  of  them, 
or  that  he  was  prevented  by  circum- 
stances beyond  his  control  from  submit- 
ting the  matter  within  the  time  limits;  or 

(2)  For  other  reasons  considered  suffi- 
cient by  the  EEO  Officer. 

(c)  A  complaint  concerned  with  a 
continuing  discriminatory  practice  hav- 
ing a  material  bearing  on  employment 
may  be  filed  at  any  time. 

(d)  The  Department  will  also  accept 
from  an  individual  or  an  organization 
complaints  or  allegations  of  a  general 
pattern  or  practice  of  discrimination 
which  may  be  unrelated  to  any  specifle 
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complaint  Involving  a  particular  indi- 
vidual. Such  complaints  shall  be  re- 
ceived, investigated,  and  processed  on  an 
individual  basis  as  determined  by  the 
Director  of  EEO.  There  is  no  appeal  to 
the  Civil  Service  Commission  from  ac- 
tions taken  on  these  complaints. 

(e)  The  right  to  withdraw  a  complaint 
at  any  stage  is  assured. 
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§  7.32     Contents. 

(a)  In  order  to  expedite  the  process- 
ing of  complaints  of  discrimination, 
the  complainant  should  be  urged  to 
include  in  his  complaint  the  following 
information: 

(1)  Whether  the  alleged  discrimina- 
tion is  based  upon  race,  color,  religion, 
sex,  or  national  origin. 

(2)  The  specific  action  or  personnel 
matter  about  which  the  complaint  is 
made. 

(3)  Facts  and  other  pertinent  infor- 
mation to  support  the  allegation  of 
discrimination. 

(4)  The  relief  desired. 

(b)  In  no  event  shall  the  lack  of  com- 
plete information  at  the  time  of  filing 
constitute  grounds  for  refusal  by  the 
Department  to  accept  a  complaint. 

(c)  The  written  complaint  need  not 
conform  to  any  particular  style  or 
format. 

§  7.33     Arreptability. 

(a)  The  EEO  Officer  shall  determine 
whether  the  complaint  comes  within  the 
purview  of  this  subpart  and  shall  advise 
the  complainant  and  his  representative 
in  writing  of  the  acceptance,  rejection  or 
cancellation  of  his  complaint.  A  com- 
plaint may  be  rejected,  with  the  con- 
currence of  the  Director  or  Deputy  Di- 
rector of  EEO,  because  it  was  not  filed 
within  the  required  time  limits  or  because 
it  is  not  within  the  purview  of  this  sub- 
part. It  may  be  canceled  because  of  a 
failure  of  the  complainant  to  prosecute 
the  complaint  or  because  of  a  separation 
of  the  complainant  from  the  Department 
for  reasons  not  related  to  his  complaint. 

(b)  If  the  EEO  Officer  determines,  and 
the  Director  or  Deputy  Director  of  EEO 
concurs,  that  the  complaint  is  to  be 
rejected  or  canceled,  the  written  decision 
of  the  EEO  Officer  to  the  complainant 
shaU  inform  him  of  his  right  to  appeal 
to  the  CJlvil  Service  Commission  and  of 
the  time  limit  applicable  thereto,  if  he 
beUeves  the  rejection  or  cancellation 
improper. 

§  7.34      Processing. 

(a)  The  EEO  Officer  will  process 
complaints  involving  the  organiza- 
tional unit  for  which  he  is  responsi- 
ble. However,  the  Director  or  Deputy 
Director  of  EEO.  as  he  deems  necessary 
may  assume  Jurisdiction  of  any  case. 
This  may  Include  the  designation  as 
processing  officer  of  an  official  other  than 
the  EEO  Officer  for  the  organizational 
unit  concerned.  In  the  latter  case,  the 
Director  or  Deputy  Director  of  EEO  shaU 
so  notify  all  interested  parties. 

(b)  Based  on  a  request  from  the  EEO 
Officer,  the  Director  or  Deputy  Director 
of  EEO  ShaU  provide  for  the  prompt 


investigation  of  the  complaint.  The 
request  for  an  investigation  shall  be 
made  in  writing  to  the  Director.  Office 
of  Investigation, 

(1)  The  person  assigned  to  investigate 
the  complaint  shall  occupy  a  position  in 
the  Department  which  is  not,  directly  or 
Indirectly,  under  the  jurisdiction  of  the 
head  of  that  part  of  the  Department  in 
which  the  complaint  arose. 

(2)  The  investigation  shall  include  a 
thorough  review  of  the  circiunstances 
under  which  the  alleged  discrimination 
occurred,  the  treatment  of  members  of 
the  complainant's  group  identified  by  his 
complaint  as  compared  with  the  treat- 
ment of  other  employees  in  the  organi- 
zational   unit    in    which    the    alleged 
discrimination  occurred,  and  any  poli- 
cies and  practices  related  to  the  work 
situation  which  may  constitute,  or  ap- 
pear to  constitute,  discrimination  even 
though  they  have  not  been  expressly 
cited  by  the  complainant.  If  necessary, 
the  investigator  may  obtain  hiformatlon 
regarding  the  membership  or  nonmem- 
bership  of  a  person  in  the  complainant's 
group  by  asking  each  person  concerned 
to  provide  the  information  voluntarily; 
he  shall  not  require  or  coerce  an  em- 
ployee to  provide  this  information.  In- 
formation needed  for  an  appraisal  of  the 
utilization  of  members  of  the  complain- 
ant's group  as  compared  to  the  utiliza- 
tion of  persons  outside  the  complainant's 
group  ShaU  be  recorded  in  statistical 
form  in  the  investigative  file,  but  specific 
information  as  to  a  person's  member- 
ship or  nonmembership  in  the  complain- 
ant's   group    needed    to    facilitate    an 
adjustment  of  the  complaint  or  to  make 
an  informed  decision  on  the  complaint 
shall,  if  available,  be  recorded  by  name 
in  the  Investigative  file. 

(3)  Insofar  as  is  practicable,  the 
investigative  process  shall  be  completed 
within  30  calendar  days. 

(4)  The  investigative  file  shaU  con- 
tain the  various  documents  and  infor- 
mation acquired  during  the  Investigation 
Including  affidavits:  (1)  Of  the  com- 
plainant; (ii)  of  the  official  charged 
with  discrimination;  and  (ill)  of  other 
persons  interviewed  and  copies  of,  or 
extracts  from,  records,  policy  state- 
ments, or  regulations  of  the  Department 
organized  to  show  their  relevance  to  the 
complaint  or  the  general  environment 
out  of  which  the  complaint  arose. 

(5)  The  investigator  shall  be  furnished 
a  written  authorization  to:  (1)  Investi- 
gate all  aspects  of  complaints  of  discrimi- 
nation, (U)  require  aU  employees  of  the 
Department  to  cooperate  with  him  in  the 
conduct  of  the  invesUgaUon,  and  (iU) 
require  employees  of  the  Department 
havmg  any  knowledge  of  the  matter  com- 
plained of  to  furnish  testimony  imder 
oath  or  affirmation  without  a  pledge  of 
confidence. 

(6)  The  investigator  shaU  submit  to 
the  EEO  Officer  and  to  the  Director  of 
EEO  the  results  of  the  investigation  as 
well  as  the  investigative  file,  which  shaU 
be  included  in  the  complaint  file 

(7)  The  EEO  Officer  shall  furnish  the 
complainant  or  his  representative  a  copy 
of  the  investigative  file. 


§  7.35     Adjustment  of  complaint. 

The  EEO  Officer  shaU  provide  an 
opportunity  for  adjustment  of  the  com- 
plaint on  an  informal  basis  after  tho 
complainant  has  reviewed  the  investiga- 
tive file. 

(a)  Adjustment  arrived  at.  If  an  ad- 
justment of  the  complaint  is  arrived  at, 
the  terms  of  the  adjustment  shaU  be 
reduced  to  writing  by  the  EEO  Officer, 
signed  by  him.  the  complainant,  and 
other  appropriate  persons,  and  made 
part  of  the  complaint  iUe.  The  EEO  Of- 
ficer shall  furnish  a  copy  of  the  terms 
to  the  complainant  and  forward  the 
complaint  file  to  the  Director  or  Deputy 
Director  of  EEO. 

(b)  Adjustment  not  arrived  at.  If  an 
adjustment  of  the  complaint  Is  not 
arrived  at,  the  EEO  Officer  shall  notify 
the  complainant  in  writing  of  the  pro- 
posed disposition  of  his  case.  The  notice 
shall  advise  the  complainant  of  his  right 
to  a  hearing  with  subsequent  decision  by 
the  Director  or  Deputy  Director  of  EEO. 
The  notice  also  sbaU  indicate  the  com- 
plainant's right  to  a  decision  without  a 
hearing  if  he  so  elects.  The  notice  shall 
advise  the  complainant  that  he  has  7 
calendar  days  from  receipt  of  the  notice 
to  inform  the  EEO  Officer  whether  pr  not 
a  hearing  is  desired.  The  EEO  Officer 
shall  make  a  copy  of  the  notice  a  part 
of  the  complaint  fUe. 

(1)  iVo  hearing  to  take  place.  Upon 
timely  notification  to  the  EEO  Officer  by 
the  complainant  that  he  does  not  desire 
a  hearing,  or  upon  liis  faUure  to  notify 
the  EEO  Officer  of  his  vidshes  within  the 
7-day  period,  the  EEO  Officer  shaU  for- 
ward the  complaint  file  to  the  Director 
or  Deputy  Director  of  EEO  for  decision. 

(2)  Hearing  to  take  place.  Upon 
timely  notification  to  the  EEO  Officer  by 
the  complainant  that  he  desires  a  hear- 
ing, the  EEO  Officer  shall  take  the  steps 
described  in  {  7.36. 

§  7.36     Hearing. 

(a)  Appeals  Examiner.  The  hearing 
shall  be  held  by  an  appeals  examiner 
who  must  be  an  employee  of  a  Federal 
agency  other  than  the  Department.  The 
EEO  Officer  shall  request  the  appropriate 
local  office  of  the  CivU  Service  Commis- 
sion to  supply  the  name  of  an  appeals 
examiner  who  has  been  certified  by  the 
Commission  as  qualified  to  conduct  a 
hearing  under  this  section. 

(b)  Arrangements  for  hearing.  The 
EEO  Officer  shaU  transmit  the  complaint 
file  to  the  appeals  examiner  who  shaU 
review  it  to  determine  whether  further 
investigation  is  needed  before  scheduling 
the  hearing.  The  complaint  file  shaU  in- 
clude aU  the  documents  described  in 
S  7.40  which  have  been  acquired  in  the 
processing  of  the  complaint.  When  the 
appeals  examiner  determines  that 
further  Investigation  is  needed,  he  shall 
remand  the  complaint  to  the  EEO  Officer 
for  further  Investigation  or  arrange  for 
the  appearance  of  witnesses  necessary  to 
supply  the  needed  information  at  the 
hearing.  The  requirements  of  {  7.34  apply 
to  any  further  investigation  by  the  De- 
partment on  the  complaint.  The  appeals 
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the  complainant,  and  make  arrange- 
ments to  secure  testimony  from  the  em- 
ployee through  a  written  interrogatory. 
Employees  shall  be  in  a  duty  status  dur- 
ing the  time  they  are  made  available  as 
witnesses.  Witnesses  shall  be  free  from 
restraint,  interference,  coercion,  dis- 
crimination, or  reprisal  in  presenting 
their  testimony  at  the  hearing  or  during 
the  investigation. 

(g)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed  ver- 
batim. All  documents  submitted  to,  and 
accepted  by,  the  appeals  examiner  at 
the  hearing  shall  be  made  a  part  of  the 
record  of  the  hearing.  If  the  Department 
submits  a  document  that  is  accepted,  it 
shall  furnish  a  copy  of  the  document  to 
the  complainant.  If  the  complainant 
submits  a  document  that  is  accepted, 
he  shall  make  the  dociunent  available  to 
the  Department  representative  for 
reproduction. 

(h)  Findings,  analysis,  and  recom- 
mendations. The  appeals  examiner  shall 
transmit  to  the  Diwtor  or  Deputy  Di- 
rector of  EEO  the  complaint  file  (includ- 
ing the  record  of  the  hearing),  together 
with  his  findings  and  analysis  with  re- 
gard to  the  matter  which  gave  rise  to  the 
complaint  and  the  general  environment 
out  of  which  the  complaint  arose  and  his 
recommended  decision  cm  the  merits  of 
the  complaint,  including  recommended 
remedial  action  where  appropriate.  The 
appeals  examiner  shall  notify  the  com- 
plainant of  the  date  on  which  this  was 
done.  In  addition,  the  appeals  examiner 
shall  transmit,  by  separate  letter  to  the 
Director  or  Deputy  Director  of  EEO, 
whatever  findings  and  recommendations 
he  considers  appropriate  with  respect  to 
conditions  in  the  Department  even 
though  they  have  no  bearing  on  the 
matter  which  gave  rise  to  the  complaint 
or  the  general  environment  out  of  which 
the  complaint  arose. 

§  7.37      Relationship   to   oihrr   HUD   ap- 
pellate procedures. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  when  a  com- 
plainant makes  a  written  allegation  of 
discrimination  because  of  race,  color, 
religion,  sex,  or  national  origin  in  con- 
nection with  an  acticti  that  would  other- 
wise be  processed  imder  the  grievance  or 
appeals  procedure  of  the  Department, 
the  Department  may  process  the  allega- 
tion of  discrimination  xmder  its  grievance 
or  appeals  procedure  when  that  proce- 
dure meets  the  principles  and  require- 
ments in  8S  7.25  through  7.38.  However, 
with  regard  to  the  issue  of  discrimina- 
tion (as  distinguished  from  other  aspects 
of  the  action),  the  Director  or  Deputy 
Director  of  EEO  shall  make  the  decision 
of  the  Department  as  provided  in  {  7.39. 
That  decision  shall  be  incorporated  in 
and  become  a  part  of  the  decision  on  the 
grievance  or  the  appeal. 

(b)  An  allegation  of  discrimination 
made  in  connection  with  an  appeal  imder 
Subpart  B  of  5  CFR  Part  771  and  ap- 
propriate Department  procedures  shall 
be  processed  under  that  subpart  and  said 
procedures. 


(c)  An  allegation  of  discrimination 
made  in  connection  with  a  grievance 
imder  Subpart  C  of  5  CFR  Part  771  and 
HUD  Handbook  771.2,  Employee  Griev- 
ances, shall  be  processed  under  this 
■subpart. 

§  7.38      Avoidance  of  delay. 

(a)  The  complaint  shall  be  resolved 
promptly.  To  this  end.  both  the  com- 
plainant and  the  Department  shall 
proceed  with  the  complaint  without  un- 
due delay  so  that  the  complaint  is  re- 
solved, except  in  imusual  circumstances, 
within  60  calendar  days  after  its  receipt  ■ 
by  the  appropriate  EEO  officer,  exclusive 
of  time  spent  in  the  processing  of  the 
complaint  by  the  appeals  examiner.  When 
the  complaint  has  not  been  resolved 
within  this  time  limit,  the  complainant 
may  appeal  to  the  Civil  Service  Commis- 
sion for  a  review  of  the  reasons  for  the 
delay.  Upon  review  of  this  aiHieal.  the 
Commission  may  require  the  Department 
to  take  special  measures  to  insure  the 
prompt  processing  of  the  complaint,  or 
the  Commission  may  accept  the  appeal 
for  consideration  pursuant  to  SS7.45 
through  7.49. 

(b)  The  Director  of  EEO  may  cancel 
a  complaint  if  the  complainant  fails  to 
prosecute  the  complaint  without  imdue 
delay.  However,  instead  of  canceling  for 
failure  to  prosecute,  he  may  adjudicate 
the  complaint  if  sufficient  Information 
for  that  purpose  is  available. 

§  7.39     Decision  by  Director  of  EEO. 

(a)  Following  consultation  with  the 
General  Coimsel  and  the  Assistant  Sec- 
retary for  Administration,  the  Director 
of  EEO  shall  make  the  decision  of  the 
Department  on  a  complaint  based  on 
information  in  the  complsilnt  file. 

(b)  The  decision  shall  be  In  writing 
and  shall  be  transmitted  by  letter  to  the 
complainant  and  his  representative, 
with  copies  to  the  head  of  the  organiza- 
tional unit  in  which  the  complaint  arose: 
the  Assistant  Secretary  for  Administra- 
tion: and  the  General  Coimsel.  When 
there  has  been  a  hearing  on  the  com- 
plaint, the  complainant  and  his  repre- 
sentative shall  be  furnished  a  copy  of  the 
findings,  analysis,  and  recommended  de- 
cision of  the  appeals  examiner  as  de- 
scribed in  §  7.36(h).  as  well  as  a  copy  of 
the  transcript  of  the  oral  testimony  and 
other  oral  statements  at  the  hearing. 

(1)  When  there  has  been  a  hearing, 
the  decision  shall  adopt,  reject,  or  modify 
the  decision  recommended  by  the  ap- 
peals examiner.  When  the  decision  is  to 
reject  or  modify  the  recommended  de- 
cision of  the  appeals  examiner,  the  letter 
transmitting  the  decision  shall  set  forth 
the  reasons  for  rejection  or  modification. 

(2)  When  there  has  been  neither  an 
adjustment  as  described  in  $7.35  nor  a 
hearing,  the  letter  transmitting  the  de- 
cision shall  set  forth  the  findings,  anal- 
ysis, and  decision  of  the  Director  of  EEO. 

(c)  The  decision  shall  require  any 
remedial  action  authorized  by  law  de- 
termined to  be  necessary  or  desirable  to 
effect  Uie  resolution  of  the  Issues  of  dis- 
crimination and  to  promote  the  policy 
of  equal  opportunity.  In  such  cases,  the 
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decision  shall  include  any  necessary  in- 
structions to  the  head  of  the  organiza- 
tional unit  concerned  and  the  Assistant 
Secretary  for  Administration  as  to  the 
specific  action  to  be  taken  with  respect 
to  each  individual  involved. 

(d)  The  letter  transmitting  the  deci- 
sion shall  advise  the  complainant  of  his 
right  to  appeal  the  decision  on  his  com- 
plaint to  the  Civil  Service  Commission 
tf  he  is  not  satisfied  with  it  and  of  the 
time  limit  within  which  he  must  file 
the  appeal  pursuant  to  S  7.47. 

(e)  An  employee,  other  than  a  com- 
plainant, who  believes  that  a  decision 
constitutes  an  Inequity  to  him,  has  re- 
course to  the  Department  grievance  pro- 
cedures or,  as  appropriate,  the  Depart- 
ment adverse  action  procedures  includ- 
ing opportunity  for  an  appeal  to  the  Civil 
Service  Commission. 

§  7.40     Ck>niplaint  file. 

The  Director  of  EEO  shall  establish 
and  maintain  a  complaint  file  containing 
all  documents  pertinent  to  the  complaint. 
The  complaint  file,  which  shall  not  con- 
tain any  document  that  has  not  been 
made  available  to  the  complainant,  shall 
Include  copies  of: 

(a)  The  written  report  of  the  EEO 
Counselor  to  the  EEO  Officer  on  what- 
ever counseling  efforts  were  made  with 
regard  to  the  complainant's  case  before 
a  formal  complaint  was  filed  by  the  com- 
plainant as  described  in  S9  7.25  and  7.26: 

(b)  The  complaint; 

(c)  The  investigative  file; 

(d)  If  the  complaint  is  withdrawn  by 
the  complainant,  a  written  statement  by 
the  complainant  or  his  representative  to 
that  effect; 

(e)  If  the  adjustment  of  the  complaint 
is  arrived  at  as  described  in  S  7.35,  the 
written  record  of  the  terms  of  the 
adjustment; 

(f )  If  no  adjustment  of  the  complaint 
Is  arrived  at  as  described  in  S  7.35,  a  copy 
of  the  letter  notifying  the  complainant 
of  the  proposed  disposition  of  the  com- 
plaint and  of  his  right  to  a  hearing ; 

(g)  If  the  decision  is  made  as  described 
in  S  7.39.  a  copy  of  the  letter  to  the  com- 
plainant transmitting  that  decision: 

(h)  If  a  hearing  was  held,  the  record 
of  the  hearing,  together  with  the  ap- 
peals examiner's  findings,  analysis,  and 
recommended  decision  on  the  merits  of 
the  complaint;  and 

(1)  A  copy  of  the  letter  transmitting 
the  decision. 

Appeal  to  the  Civil  Service  Commission 
§  7.45     Entitlement. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  a  complainant  may 
appeal  to  the  Civil  Service  Commission 
the  decision  of  the  Department: 

(1)  To  reject  his  complaint  because 
it  was  not: 

(I)  PUed  within  required  time  limits 
(see  S  7.31) ;  or 

(II)  Within  the  purview  of  the  policy 
and  procedures  set  forth  in  this  subpart: 
or 
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(2)  To  cancel  his  complaint  because  of 
the  complainant's: 

(i)  Failure  to  prosecute  his  complaint: 
or 

(11)  Separation  from  the  Department 
for  reasons  which  are  not  related  to  hla 
complaint;  or 

(3)  On  the  merits  of  the  complaint,  as 
described  In  §7.39  if  the  decision  does 
not  resolve  the  complaint  to  the  satis- 
faction of  the  complainant. 

(b)  A  complainant  may  not  appeal  to 
the  Civil  Service  Commission  under  para- 
graph (a)  of  this  section  when  the  issue 
of  discrimination  giving  rise  to  the  com- 
plaint is  being  considered,  or  has  been 
considered,  in  connection  with  any  other 
appeal  by  the  complainant  to  the 
Commission. 

§  7.46     Where  to  appeal. 

An  appeal  by  a  complainant  must  be 
filed  by  him  or  his  representative  in  writ- 
ing either  personally  or  by  mail,  with 
the  Board  of  Appeals  and  Review,  Ua. 
Civil  Service  Commission,  Washington, 
D.C.  20415. 

§  7.47     Time  limit. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complainant  may 
file  an  appeal  at  any  time  up  to  15  calen- 
dar days  after  his  receipt  of  the 
letter  transmitting  the  decision  of  the 
Department. 

(b)  The  time  limit  stated  in  paragraph 
(a)  of  this  section  may  be  extended  in 
the  discretion  of  the  Board  of  Appeals 
and  Review  of  the  Commission,  upon  a 
showing  by  the  complainant  that  he  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or  that 
circumstances  beyond  his  control  pre- 
vented him  from  filing  an  appeal  within 
the  prescribed  time  limit. 


§  7.48     .4ppellate  procedures. 

The  Board  of  Api}eals  and  Review  of 
the  Commission  shall  review  the  com- 
plaint file  of  the  Department  and  all  rele- 
vant written  representations  made  to  the 
Board.  However,  there  is  no  right  to  a 
hearing  before  the  Board.  The  Board  may 
remand  a  complaint  to  the  Department 
for  further  investigation  or  a  rehearing 
if  the  Board  considers  that  action  neces- 
sary, or  have  additional  investigation 
conducted  by  Commission  personnel.  The 
provisions  of  this  subpart  apply  to  any 
further  investigation  or  rehearing  re- 
sulting from  a  remand  from  the  Board. 
The  Board  shall  issue  a  written  decision 
setting  forth  its  reasons  for  the  decision 
and  send  copies  thereof  to  the  complain- 
ant, his  designated  representative,  and 
the  Department's  Director  of  EEO.  When 
corrective  action  is  ordered,  the  Director 
of  EEO  shall  report  promptly  to  the 
Board  that  the  corrective  action  has  been 
taken.  The  decision  of  the  Board  is  final 
and  there  is  no  further  right  to  appeal. 

§  7.49     Appellate  review  by  the  Commis- 
sioners. 


The  Civil  Service  Commissioners  may. 
In  ttieir  discretion,  reopen  and  reconsider 
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any  previous  decision  when  the  party 
requesting  reopening  submits  written 
arguments  or  evidence  which  tends  to 
establish  that: 

(a)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  Issued. 

(b)  The  previous  decision  Involves  an 
erroneous  interpretation  of  law  or  reg- 
ulation or  a  misapplication  of  established 
policy;  or 

(c)  The  previous  decision  is  of  a  prec- 
edential nature  involving  a  new  or  un- 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep- 
tional nature  as  to  merit  the  personal  at- 
tention of  the  Commissioners. 

PART  10->PUBLICATIONS  IN 

FEDERAL  REGISTER 

Sec. 

10.1     Policy. 

10.3    Scope. 

10.3  Definitions. 

10.4  MaterlaU  to  be  published. 
10.6    Publication    in    advance    of    effective 

date. 

Authority:  The  provisions  of  this  Part  10 
Issued  under  sec.  7(d) ,  79  Stat.  670;  42  U.S  C. 
3535(d). 

§  10.1      Polirv. 

It  is  the  policy  of  the  Department  to 
formally  promulgate  its  rules  and  regu- 
lations, to  give  to  the  public  notice  con- 
cerning them,  and  to  afford,  wherever 
practicable,  to  all  who  may  be  affected 
by  them  an  opportunity  to  participate  in 
their  formulation  through  submission  of 
written  comments  prior  to  their  effective 
date. 

§  10.2     Scope. 

This  part  identifies  the  materials 
which  the  Department  will  publish  in 
the  Federal  Register. 

§  10.3     Definitions. 

fa)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(b)  "Rules  and  regulations"  means  the 
formally  promulgated  statements  of  the 
Department  which  are  of  general  appli- 
cability and  future  effect  and  designed 
to  implement  or  interpret  law  or  policy 
or  describe  the  organization,  procedure, 
or  practice  requirements  of  the  Depart- 
ment, and  which  are  required  to  be  in- 
cluded in  the  Department's  Unified  Is- 
suances System  in  the  form  of  Hand- 
books, Circulars,  or  Guides. 

(c)  "Handbook"  means  compiled 
material  of  a  permanent  nature  issued 
by  the  Department  or  an  officer  thereof 
for  the  guidance  of  its  employees  and 
program  participants. 

(d)  "Circular"  means  material  of  a 
permanent  nature  dealing  with  a  lim- 
ited aspect  of  a  subject,  issued  by  the 
Department  ot  an  officer  thereof  pend- 
ing its  inclusion  in  a  Handbook  or 
Guide. 

(e)  "Guide"  means  material  of  a 
permanent  though  advisory  nature. 
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PART  15— PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Subpart  A — FurpoM  and  Pellqr 
Bae. 

16.1    Deflnitlotia. 
16ja    Prirpooe. 
16.S    Statament  of  Policy. 

Swbpart  B     Production  and  Dlicletur*  of  Rocerdt 

18.11    PubUoatlon  In  tha  Fbibbai.  RaosRa. 
U.ja    Ifaterlala  not  published  In  Fedxbai. 


U.18    Trtantlflabla   recorda   produced   upon 

raquaat. 
1M4    Schedule  of  feea. 

Subpart  C— Exemption* 

15.31  Bxeii^>tlona  authorised   by  8  VM.C. 

862. 

Swbpart  0 — Whore  lecord*  May  Bo  Inspected  and 
Obtained 

18.91    Infonaatlon  oenten. 

16.32  Informatton  cOlcen. 

16J8    Material  In  Department  Central  In- 
form»tl<Mi  Center. 

Subpart  E — Procedure  for  Requeiting  Access  to 
Records 

16.41    Bequeeta  for  records. 

Subpart  F — Disclosure  of  Records  and  Refusal  To 
Dbcloso 

16.61  Authority  to  release  records  or  copies. 

16.62  Authority  to  deny  requeata  for  rec- 

ords. 

Subpart  O— Administrative  Review  of  Denials  of 
Requests  for  Records 

16.01    Administrative  review. 

Subpart  H — Production  in  Response  to  Subponas 
or  Demands  of  Courts  or  Other  Authorities 

16.71  Purpoee  and  scope. 

16.72  Production  prohllTlted  unless  approved 

by  the  Secretary. 

16.73  Procediire  In  the  event  of  a  demand 

for  production  or  dlscloeure. 

16.74  Procedure  In  the  event  of  an  adverse 

ruling. 

ATrrHOBirr:  The  provisions  of  this  Part 
16  Issued  under  6  TT.S.C.  652  and  sec.  7(d), 
TB  Stat.  070;  42  UJB.C.  3536(d) . 

Subpart  A — Purpose  artd  Policy 

§15.1     Definitions. 

As  used  In  this  Part — 
(a)  "Act"  means  section  552  of  Title 
5.  United  States  Code,  as  amended  by 


PubUc  Law  90-23,  81  Stat.  54.  June  5, 
1967.  Public  Law  90-23  repealed  and 
superseded  Public  Law  89-487,  80  Stat. 
250,  July  4.  1966,  sometlmM  referred  to 
as  the  "Freedom  of  Information  Act"  or 
"Public  Information  Act." 

(b)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment which  consists  of  the  Office  of  the 
Secretary  and  the  several  organizational 
imlts. 

(c)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(d)  "Organizational  unit"  means  any 
one  of  the  several  offices,  staffs,  divisions, 
or  administrations  of  the  Department, 
Including  the  Government  National 
Mortgage  Association  (GNMA)  and  the 
Federal  Insurance  Admlnlstrati<m  (FIA) . 
"Organizational  unit"  also  Includes  De- 
partment Regional  Offices,  Area  Offices, 
and  Insuring  Offices. 

(e)  "Person"  means  "person"  as  de- 
fined in  5  U.S.C.  551(2)  to  include  cor- 
porations and  organizations  as  well  as 
individuals. 

(f)  "Information  center"  means  any 
place,  reading  room.  desk,  or  other  area 
or  facility  established  and  maintained 
by  the  Department  where  the  piibUc  may 
request  and  obtain  Information  and  rec- 
ords concerning  the  Department's  op- 
erations and  business. 

8  15.2     Purpose. 

Tliis  part  contains  the  rules  and  regu- 
lations of  the  Department  implementing 
6  U.S.C.  552.  It  Informs  the  public  about 
where  and  how  the  DeiMutment's  records 
and  information  may  be  obtabied  from 
its  organizational  units  in  Washington. 
D.C.,  and  its  regional  and  other  local 
offices  throughout  the  country. 

5  15.3     Statement  of  policy. 

The  Department's  policy  is  one  of  full 
and  responsible  disclosure  of  its  identi- 
fiable records  and  information  consistent 
with  such  competing  public  interests 
concerning  the  national  security,  per- 
sonal privacy,  and  obligations  of  confi- 
dentiality as  are  recognized  by  5  U.S.C. 
552.  Every  effort  will  be  made  to  fur- 
nish service  with  reasonable  promptness 
to  the  public  with  respect  to  the  obtain- 
ing of  records  and  Information. 

Subpart  fr— Production  and  Disclosure 
of  Records 

6  15.11     Publication  in  the  Federal  Reg- 

ister. 

Subject  to  the  exemptions  in  {  15.21. 
the  Department  shtOl  separately  state 
and  currently  publish  in  the  Fideral 
RzGism  for  the  guidance  of  the  public: 

(a)  Descriptions  of  its  central  and 
field  organization  and  the  established 
places  at  which,  the  employees  from 
whom,  and  the  methods  whereby,  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  de- 
cisions: 

(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
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nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  ^t  which 
forms  may  be  obtained,  and  InstructlMis 
as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations; 

(d)  Substantive  rules  of  general  ap- 
plicability adopted  as  authorized  by  law, 
and  statements  of  general  policy  or  inter- 
pretations of  general  applicability 
formulated  and  adopted  by  the  Depart- 
ment; and 

(e)  Each  amendment,  revision,  or 
repeal  of  the  foregoing. 

Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms 
thereof,  no  person  shall  in  any  manner 
be  required  to  resort  to  or  be  adversely 
affected  by  any  matter  required  to  be 
published  In  the  Federal  Register  and 
not  so  published.  For  purposes  of  this 
section,  matter  which  is  reasonably  avail- 
able to  the  class  of  persons  affected  there- 
by shall  be  deemed  published  In  the 
Federal  Register  when  incorporated  by 
reference  therein  with  the  approval  of 
the  Director  of  the  Office  of  the  Federal 
Register,  as  provided  in  1  CFR  Part  20. 

§  15.12     Materials  not  published  in  Fed- 
eral  Register. 

(a)  Subject  to  the  exemptions  in 
§  15.21,  the  Department,  in  accordance 
with  this  part,  shall  make  available  for 
public  inspection  and  copying: 

(1)  Final  opinions,  including  concur- 
ring and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases; 

(2)  Statements  of  policy  and  inter- 
pretations which  have  been  adopted  by 
the  Department  and  are  not  published  in 
the  Federal  Register  ;  and 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public' 

(b)  To  prevent  a  clearly  imwarranted 
invasion  of  personal  privacy,  the  Depart- 
ment may  delete  Identifying  details  when 
it  makes  available  or  publishes  any 
material.  Whenever  such  deletions  are 
required,  the  record  or  cgpy  will  be  made 
available  with  the  space  formerly  oc- 
cupied by  such  identifying  details  left 
blank,  and  the  justification  for  the  dele- 
tion shall  be  explained  fuUy  In  writing. 

(c)  The  Department  shall  maintain 
and  make  available  for  public  Inspection 
and  copying  a  current  index  providing 
Identifying  information  for  the  public  as 
to  any  matter  issued,  adopted,  or 
promulgated  after  July  4.  1967.  and 
which  Is  required  by  this  section  to  be 
made  available  or  published. 

§  15.13     Identifiable    records    produced 
upon  request. 

Requests  for  records  and  copies  may  be 
made  in  person  during  normal  business 
hours  at  Information  centers,  listed 
in  !  15.31  of  this  part.  Requests  may  also 
be  made  by  mall  addressed  to  such 
centers. 

(a)  Each  request  for  a  record  or  copy 
thereof  should  Identify  the  record  specif- 
ically with  respect  to  names,  dates,  sub- 
ject matter,  and  location,  if  known.  The 
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DejMulment  will  notify  any  i>erson  mak- 
ing a  request  if  further  identifying  in- 
formation Is  needed  before  his  request 
can  be  honored. 

(b)  Charges  will  be  made  in  ac- 
cordance with  the  schedule  of  fees  set 
forth  in  S  15.14  for  any  records  search 
which  involves  more  than  one  man-hour 
of  work,  and  for  duplicating,  reproduc- 
ing, certifying,  or  authenticating  copies 
of  documents  furnished. 

(c)  When  a  request  Is  made  for  an 
identifiable  record  of  the  Department 
which  has  been  stored  In  the  National 
Archives  or  other  record  centers  of  the 
General  Services  Administration,  such 
record  will  be  requested  by  the  Depart- 
ment If  it  otherwise  would  be  available 
under  this  part. 

(d)  Every  effort  will  be  made  to  make 
a  record  in  use  by  the  staff  of  the  Depart- 
ment available  when  requested,  and  such 
availability  wUl  be  deferred  only  to  the 
extent  necessary  to  avoid  serious  inter- 
ference with  the  business  of  the  Depart- 
ment. 

(e)  Copies  of  a  requested  record  need 
not  be  furnished  if  the  record  Is  pub- 
lished in  the  Federal  Register  or  Is 
avaUable  for  purchase  from  the  Super- 
intendent of  Documents  of  the  Govern- 
ment Printing  Office.  Such  records  may, 
however,  be  examined  in  one  of  the 
Department's  information  centers. 

§  15.14     Schedule  of  fees. 

For  the  services  listed  below  performed 
in  the  location  and  disclosure  or  furnish- 
ing of  copies  of  records  under  5  U.S.C. 
552.  and  pursuant  to  the  policy  estab- 
lished by  Oongress  in  31  UJ3.C.  483a. 
the  following  charges  will  apply: 

(a)  Records  search: 

(1)  First  man-hour  on  any  single  request: 
no  fee. 

(2)  Each  additional  man-hour  or  fractlcm 
thereof:  85. 

(b)  Copies  of  documents: 

(1)  Xerox  or  equivalent,  page  size  up  to 
BH  Inches  by  14  Inches,  per  page:  $0.26. 

(2)  PbotosUt,  page  size  up  to  8^  Inches  by 
14  Inches,  per  page:  81. 

(0)  If  charge  Is  less  than  $1.00  per 
order:  no  fee. 

(d)  Maximum  number  of  copies  fur- 
nished of -any  record:  10. 

(e)  Certification  of  true  copies,  each: 

(f)  Attestation  imder  the  seal  of  the 
Department  or  GNMA,  as  the  case  may 
be.  each:  $2. 

(g)  Payment  of  fees  under  this  section 
shall  be  ntade  in  cash,  or  by  U.S.  money 
order,  or  by  certified  bank  check  payable 
to  the  Treasurer  of  the  United  States. 
Postage  stamps  will  not  be  accepted. 

Subpart  C — Exemptions 

§  15.21     Exemptions    authorized    br    5 
U.S.C  552. 

A  requested  record  shall  not  be  with- 
held from  inspection  or  copying  unless 
it  both  (1)  comes  within  one  of  the 
classes  of  records  exempted  by  5  U.S.C. 
552.  and  (2)  there  is  need  in  the  public 
interest  to  withhold  it  In  determining 
the  scope  of  the  classes  of  records  de- 
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scribed  in  paragraph  (a)  of  this  section, 
the  Attorney  General's  Memorandum  on 
the  Public  Information  Act.  June  1967. 
will  be  used  as  a  guide. 

(a)  The  classes  of  records  authorized 
to  be  exempted  from  disclosure  by  5 
U.S.C.  552  are  those  which  concern  mat- 
ters that  are: 

(1)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  the  national  defense  or  foreign  policy; 

(2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  De- 
partment; 

(3)  Specifically  exempted  from  disclo- 
sure by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  Depart- 
ment; 

(6)  Personnel  and  medical  fUes  and 
similar  files  the  disclosure  of  which 
would  consUtute  a  clearly  unwarranted 
Invasion  of  personal  privacy; 

(7)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency; 

(8)  Contained  in  or  related  to  exam- 
ination, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  the  Department  in  connection  with 
Its  responsibility  for  the  regulation  or 
supervision  of  financial  institutions;  or 

(9)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

Subpart  D — Where  Records  May  Be 
Inspected  and  Obtained 

§15.31     Inrmmation  centers. 

(a)  The  Department  maintains  a  Cen- 
tral Information  Center  in  Washington. 
D.C.,  at  the  following  location : 

Department  of  Housing  and  Urban  Develop- 
ment, 461  Seventh  Street  SW..  Room  1202 
Washington,  D.C.  20410. 

(b)  The  Department  also  maintains 
an  information  center — 

(1)  In  each  of  its  Regional  Offices  as 
follows: 

Region  I  (Boston)— Room  800,  John  P.  Ken- 
nedy BuUding,  Boston,  Mass.  02203. 

Region  U  (New  York)— 26  Federal  Plaza. 
New  York,  NY  10007. 

Region  ni  (Philadelphia)— Curtis  Building. 
«th  and  Walnut  Streets,  Philadelphia  PA 
19106. 

Region  rv  (Atlanta) — 645  Peachtree-Sevcnth 
Building  NE.,  Atlanta,  QA  30323. 

Region  V  (Chicago)— 360  North  Michigan 
Avenue.  Chicago,  IL  60601. 

Region    VI     (Port    Worth)— Federal    Office 
Building,  810  Taylor  Street,  Port  Worth 
TX  76102. 

Region  vn  (Kansas  City)— Room  300  Fed- 
eral Office  Building,  911  Walnut  Street 
Kansas  City,  MO  64106. 

Region  Vrn  (Denver)— New  Federal  Build- 
ing, 19th  and  Stout  Streets,  Denver.  CO 
80202. 

Region  IX  (San  Francisco)— 450  Golden 
Gate  Avenue.  Post  Office  Box  36006,  San 
Francisco,  CA  94102. 
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Region  X 
Building, 
98103. 


(  Seattle) — 3027     Arcade     Plaza 
13pi  Second  Avenue,  Seattle,  WA 


(2)  With  ij^pect  to  the  mortgage  loan 
activities  of  3NMA,  In  each  FNMA  Re- 
gional Office  fLS  follows: 

215    Penn    Celiter    Plaza,    PbUadelpbla,    PA 

19103. 
34  Peachtree 
1113 

West  Adami 
411  North 
3540    Wllsblre 

90005. 


qtreet  NE.,  Atlanta,  OA  30303. 
Edison    Building,    72 
Street.  Chicago,  IL  60603. 
Street,  DaUas,  TX  75201. 
Boulevard,   Los    Angeles,    CA 


Commoi  wealth 


Akard 


(3)  In  eacti 
suring  Office 
in    local    telephone 
"United 


Stat  ts 


§  15.32     Inf(  rmation  oflicers. 


There  shal 
In  each  of  tl  e 
scribed  in  9  1  > 
ble  for  making 
available  to 
with  this  pait 
in  the  Depan  ment 
Center  shall  qe 
tor.  Office  of 
mation  officerhn 
field  office  si  tall 
Regional  Adivlnls 
of  the  office, 
conc\xrrenc8 
Public  Affairs . 

§  15^3     Mat  rial  in  Department  Central 
Informat  on  Center. 


be  an  Information  officer 

information  centers  de- 

31  who  shall  be  responsl- 

infonnatlon  and  records 

the  public   In   accordance 

The  Information  officer. 

Central  Information 

designated  by  the  Dlrec- 

Public  Affairs.  The  Infor- 

each  Regional  Office  and 

be  designated  by  the 

trator  or  the  Director 

the  case  may  be,  with  the 

)f  the  Director,  Office  of 


i  nd 


Precedtnt 


tie 


(a)  The 
shall  contain 
following  as  t 

(1)  Pkoesa:, 
Regulations, 
partment 

(2) 
ders  In  the 

(3) 
which  affect 

(4)  Progra^i 
public  and 

(5) 
precedents 

(6)  A  curr^t 
materials 
gated  after 

(b)  The 
Regional  Officfe 
Office  shall 
access  to  sucl  i 
pertain  to  the 

(c)  Facillti(s 
each  Information 
of    properly 
records. 


§  15.41 

(a)  Requests 
should  be  ma  de 
formation  cen  :ers. 

(b)  A  requi  st 
quested  recorc 
talnlng  the 
applicable.  In 
record  can  be 
reasonable  tliie 


Area  Office  and  each  In- 
for  addresses  see  listings 
directories    imder 
Govenmient". 


O  ntral  Information  Center 
>r  have  ready  access  to  the 
minimum: 

Recistxr,  Code  of  Federal 
regulations  of  the  De- 
con^alned  therein; 

final  opinions  and  or- 
adjudication  of  cases: 
Administrative   staff  manuals 
public; 
manuals  which  affect  the 
foikns; 
Interpr  stations    relied    upon    as 


Index  of  the  foregoing 

adopted,   or  promul- 

.  4, 1967. 

ln)f6rmation  center  in  each 

Area  Office,  and  Insiirlng 

or  shall  have  ready 

of  the  above  records  as 

activities  of  that  office. 

shall    be    available   to 

center  for  the  copying 

requested    and    available 


Issi  ed, 
•  Juy 


antaln 


Subpart  E — P|-ocedures  for  Requesting 
Ac<  ess  to  Records 
Reqi  esta  for  records. 


for  Identifiable  records 
at  the  established  in- 


nune, 


should  specify  the  re- 
by  brief  description,  con- 
number  or  date  as 
enough  detafl  that  the 
identified  and  located.  A 

should  be  allowed  for 
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records  to  be  located,  copied,  and  mailed 
or  otherwise  delivered. 

(c)  The  request  should  be  accompa- 
nied by  the  fee  or  an  offer  to  pay  the  fee 
when  determined. 

(d)  Copies  of  available  records  shall 
be  produced  as  promptly  as  possible. 
Copying  service  shall  be  limited  to  not 
more  than  10  copies  of  any  single  paee. 
Records  which  are  published  or  available 
for  sale  need  not  be  supplied. 

Subpart  F^ — Disclosure  of  Records  and 
Refusal  To  Disclose 

§  15.51      Authority  to  release  records  or 
copies. 

The  head  of  each  organizational  unit 
or  the  designee  of  each  of  these  officers, 
with  respect  to  records  pertaining  to  pro- 
grams or  activities  for  which  each  has 
primary  responsibility,  is  authorized  to 
release  any  Department  record  or  copy 
thereof  when  disclosure  is  clearly  appro- 
priate under  this  part.  Such  authorized 
persons  may  release  records  for  which 
another  officer  has  primary  responsibility 
only  with  the  consent  of  the  other  officer 
or  his  designee.      i 

§  15.52     Authority  to  deny  recpiests  for 
records. 

The  officers  and  their  designees  de- 
scribed In  the  preceding  S  15.51  may  deny 
a  request  for  a  record.  Any  denial  shall 
be  promptly  made  in  writing  and  con- 
tain a  simple  statement  of  reasons  for 
the  denial.  Prior  to  a  denial,  the  officer 
or  designee  shall  clear  the  matter  with 
the  Office  of  General  Counsel  or  the  office 
of  the  appropriate  Regional  Counsel. 
Denial  shall  terminate  the  authority  of 
the  particular  officer  or  designee  to  re- 
lease or  disclose  the  requested  record, 
which  thereafter  may  not  be  made  avail- 
able except  with  the  express  authoriza- 
tion of  the  Secretary  or  his  designee. 

Subpart  G — Administrative  Review  of 
Denials  of  Requests  for  Records 

§15.61      Administrative  review. 

(a)  Review  shall  be  available  only 
from  a  written  denial  of  a  request  for  a 
record  issued  under  S  15.52,  and  only  if  a 
written  request  for  review  is  filed  within 
30  days  after  Issuance  of  the  written 
denial.  The  filing  of  a  request  for  review 
may  be  accomplished  by  mn.iHng  to  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW.,  Room 
10000,  Washington,  DC.  20410,  a  copy  of 
the  request  if  in  writing,  a  copy  of  the 
written  denial  Issued  lander  S  15.52,  and  a 
statement  of  the  clrcimistances.  reasons, 
or  arguments  advanced  in  support  of  dis- 
closure of  the  original  request  for  the 
record.  Review  will  be  made  promptly  by 
the  Secretary  or  his  designee  on  the 
basis  of  the  written  record  described  in 
this  S  15.61. 

(b)  The  decision  after  review  will  be 
in  writing,  will  be  promptly  eommuni- 
cated  to  the  person  requesting  review, 
and  will  constitute  final  action  of  the 
Department  on  the  request,  stibject  to 
Judicial  review  as  provided  In  5  U.S.C. 
552(a)(3). 


Subpart  H — Production  in  Response  to 
Subpenas  or  Demands  of  Courts  or 
Other  Authorities 

§15.71     Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Department  concerning  proce- 
dures to  be  followed  when  a  subpena, 
order,  or  other  demand  (hereinafter  re- 
ferred to  in  this  subpart  as  a  "demand") 
of  a  court  or  other  authority  is  issued 
for  the  production  or  disclosure  of  (a) 
any  material  contained  in  the  files  of  the 
Department,  (b)  any  information  relat- 
ing to  material  contained  in  the  files  of 
the  Department,  or  (c)  any  information 
or  material  acquired  by  any  person  while 
such  person  was  an  employee  of  the 
Department  as  a  part  of  the  perform- 
ance of  his  official  duties  or  because  of 
his  official  status.  For  the  purposes  of 
this  subpart,  the  term  "employee  of  the 
Department"  Includes  all  officers  and 
employees  of  the  United  States  appointed 
by,  or  subject  to  the  supervision  of,  the 
Secretary. 

§  15.72     Production     prohibited     unless 
approved  by  the  Secretary. 

No  employee  or  former  employee  of 
the  Department  shall,  in  response  to  a 
demand  of  a  court  or  other  authority, 
produce  any  material  contained  in  the 
files  of  the  Department,  or  disclose  any 
information  relating  to  material  con- 
tained in  the  files  of  the  Department, 
or  disclose  any  Information  or  produce 
any  material  acquired  as  a  part  of  the 
performance  of  his  official  duties  or  be- 
cause of  his  official  status,  without  the 
prior  approval  of  the  Secretary. 

§  15.73      Procedure  in  the  event  of  a  de- 
mand for  production  or  disclosure. 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Department  for  the  production  of  mate- 
rial or  the  disclosure  of  information  de- 
scribed in  §  15.71,  he  shall  immediately 
notify  the  Secretary  and  either  the  Gen- 
eral Counsel  or  the  appropriate  Regional 
Counsel.  The  "appropriate  Regional 
Coimsel"  shall  mean  the  Regional  Coim- 
sel  for  the  Regional  Office  having  dele- 
gated authority  over  the  project  or  activ- 
ity with  respect  to  which  the  information 
is  sought.  If  possible,  the  Secretary  shall 
be  notified  before  the  employee  or  for- 
mer employee  concerned  replies  to  or  ap- 
pears before  the  court  or  other  authority. 

(b)  If  response  to  the  demand  is  re- 
quired before  the  instructions  from  the 
Secretary  are  received,  the  U.S.  Attorney 
or  such  other  attorney  as  may  be  desig- 
nated for  the  purpose,  will  appear  with 
the  employee  or  former  employee  of  the 
Department  upon  whom  the  demand  has 
been  made,  and  will  furnish  the  court 
or  other  authority  with  a  copy  of  the 
regulations  contained  in  this  subpart 
and  inform  the  court  or  other  authority 
that  the  demand  has  been  or  Is  being, 
as  the  case  may  be,  referred  for  prompt 
consideration  of  the  Secretary.  The  court 
or  other  authority  shall  be  requested  re- 
spectfully to  stay  the  demand  pending 
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receipt    of   the   requested   instructions 
from  the  Secretsay. 

§  15.74     Procedure  in  the  event  of  an  ad- 
verse ruling. 

If  the  court  or  other  authority  decllnea 
to  stay  the  effect  of  the  demand  in  re- 
sponse to  a  request  made  in  accordance 
with  §  15.73(b)  pending  receipt  of  in- 
structions from  the  Secretary,  or  if  the 
court  or  other  authority  rules  that  the 
demand  must  be  complied  with  irrespec- 
tive of  the  instructions  from  the  Secre- 
tary not  to  produce  the  material  or 
disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  beoi  made  shall 
respectfully  decline  to  comply  with  the 
demand  (United  States  ex  rel.  Touhy 
V.  Ragen,  340  U.S.  462). 

PART  17— ADMINISTRATIVE  CLAIMS 

Subpart  A — Claim*  Againd  Gevernmant  Undar 

Fadwal  Tort  Claim*  Act 

General  Provisions 


Sec. 
17.1 


fUa. 
and 


Scope;  definitions. 

Proceditres 

Administrative     claim;      when 
sented;  appropriate  HUD  Office. 

Administrative  claim;   who  may 

Administrative    claim;    evidence 
Information  to  be  submitted. 

Investigations. 

Claims  Investigation. 

Autborlty  to  adjust,  detennlne,  com 
promise,  and  settle  claims. 

lilmltatlons  on  authority. 

Referral  to  Department  of  Justice. 

Pinal  denial  of  claim. 

Action  on  approved  claim. 


17.2 

17.8 
17.4 

17.6 
17.6 
17.7 

17.8 
17.9 
17.11 
17.12 

Subpart  8— Collection  of  Claim*  by  the  Govom- 
moitl  Under  the  Federal  Claim*  Collection  Ac* 
of  1 966 

17.20  Scope;  definitions. 

17.21  Incorporation  of  Joint  standards  by 

reference.  ' 

17.22  Subdivision  and  Joining  of  claims. 

17.23  Authority  of  offices  to  attempt  collec- 

tion of  claims. 

17.24  Referral    of    claims   to    the   Oeneral 

Counsel. 

17.25  Authority   of   offices   to   oompromiae 

claims  or  siispend  or  terminate  col- 
lection action. 

17.26  Department  Claims  Officer. 

17.27  Claims  files. 

17.28  Monthly  report  of  collection  action. 

17.29  Aocoiujtlng  control. 

17.30  Record  retention. 

17.31  Suspension  or  revocation  of  eligibility. 

17.32  Standards  for  collection  of  claims. 
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Subpart  A — Claims  Against  Govern- 
ment Under  Federal  Tort  Claims  Act 

AuTHoarrr:  The  provialons  of  this  Subpart 
A  Issued  under  28  t7.8.0.  2872;  28  CFB 
14.11;  sec  7(d),  79  Stet.  870,  42  U.S.C.  8686 
(d). 

General  Provisions 
§  17.1      Scope ;  definitions. 

(a)  This  subpart  applies  to  claims  as- 
serted under  the  Federal  Tort  Claims 
Act,  as  amended,  accruing  on  or  after 
January  18,  1967,  for  money  damages 
against  the  United  States  for  injury  to  or 
loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  an  ofQcer  or  em- 
ployee of  the  Department  while  acting 
within  the  scope  of  his  office  or 
employment. 

Cb)  This  subpart  is  issued  subject  to 
and  consistent  with  applicable  regula- 
tions on  administrative  claims  under  the 
Federal  Tort  Claims  Act  issued  by  the 
Attorney  General  (31  F.R.  16616;  28 
CPR  Part  14) . 

(c)  For  purposes  of  this  subpart,  the 
term  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, which  consists  of  the  Office  of  the 
Secretary  and  the  several  organizational 
units,  "Organizational  tmit"  means  the 
Jurisdictional  area  of  each  Assistant 
Secretary,  each  office  head  reporting  di- 
rectly to  the  Secretary,  and  each  Re- 
gional Administrator. 

Procedures 

§  17.2     Administrative  claim;  when  pre- 
sented; appropriate  HUD  Office. 

(a)  For  purposes  of  this  subpart,  a 
claim  shall  be  deemed  to  have  been  pre- 
sented when  the  Department  receives, 
at  a  place  designated  In  paragraph  (b)  of 
this  secticHi,  an  executed  "CHalm  for 
Damages  or  Injury,"  Standard  Form  95, 
or  other  written  notification  of  an  inci- 
dent, accompanied  by  a  claim  for  money 
damages  In  a  sum  certain  for  injury  to 
or  loss  of  property,  for  personal  injury, 
or  for  death  alleged  to  have  occurred  by 
reason  of  the  incident.  A  claim  which 
should  have  been  presented  to  the  De- 
partment, but  which  was  mistakenly 
addressed  to  or  filed  with  another  Fed- 
eral agency,  is  deemed  to  be  presented 
to  the  Department  as  of  the  date  that 
the  claim  is  received  by  the  Department 
If  a  claim  Is  mistakenly  addressed  to  or 
filed  with  the  Department,  the  Depart- 
ment shaU  forthwith  transfer  it  to  the 
appropriate  Federal  agency,  if  ascertain- 
able, or  return  it  to  the  claimant. 

(b)  A  claimant  shall  mail  or  deliver 
his  claim  to  the  office  of  emplojrment  of 
the  Department  employee  or  employees 
whose  negligent  or  wrongful  act  or  omis- 
sion is  alleged  to  have  caused  the  loss  or 
injury  complained  of.  Where  such  office 
of  emplosmient  is  the  Department  Cen- 
tral Office  in  Washington,  or  is  not  rea- 
sonably known  and  not  reasonably  ascer- 
tainable, claimant  shall  file  his  claim 
with  the  Assistant  Secretary  for  Ad- 
ministration. Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
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SW,  Washington,  D.C.  20410.  In  all  other 
cases,  claimant  shall  address  his  claim 
to  the  head  of  the  appropriate  office,  the 
address  of  which  will  generally  be  found 
listed  in  the  local  telephone  directory, 

§  17.3     Administrative  claim;  who    may 
file. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent,  or  his  legal  representative. 

(b)  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  his 
duly  authorized  agent,  or  his  legal 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis- 
trator of  the  decedent's  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  accordance  with  appli- 
cable State  law. 

(d)  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  hisurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  insurer 
or  the  insured  individually,  as  their  re- 
spective interests  appear,  or  Jointly. 
Whenever  an  insurer  presents  a  claim 
asserting  the  rights  of  a  subrogee,  he 
shall  present  with  his  claim  appropriate 
evidence  that  he  has  the  rights  of  a 
subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 

S  17.4     Administrative    claim;    evidence 
and  information  to  be  submittecL 

(a)  Personal  injury.  In  support  of  a 
claim  for  personal  injury.  Including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information: 

(1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad- 
dition, the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  exami- 
nation by  a  physician  employed  or  desig- 
nated by  the  Department  or  another  Fed- 
eral agency.  A  c<«jy  of  the  report  of  the 
examining  physician  shall  be  made  avail- 
able to  the  claimant  upon  the  claimant  s 
written  request  provided  that  he  has. 
upon  request,  furnished  the  report  re- 
ferred to  In  the  first  sentence  of  this 
subparagraph  and  has  made  or  agrees 
to  make  available  to  the  Department  any 
other  physician's  report  previously  or 
thereafter  made  of  the  physical  or  men- 
tal condition  which  is  the  subject  matter 
of  his  claim; 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  Item- 
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the  responsibility  of  the  United  States 
for  the  Injiuy  to  or  loss  of  property  or  the 
damages  claimed. 

§  17.5     Investigations. 

The  Department  may  investigate,  or 
may  request  any  other  Federal  agency 
to  investigate,  a  claim  filed  under  this 
subpart. 

§  17.6      Qaims  investigation. 

(a)  When  a  claim  has  been  filed  with 
the  E>epartment,  the  head  of  the  orga- 
nizational xuilt  concerned  or  his  designee 
shall  designate  one  employee  in  that  unit 
who  shall  act  as,  and  who  shall  be  re- 
ferred to  herein  as,  the  Claims  Investi- 
gating OfBcer  for  that  particular  claim. 
When  a  claim  is  received  by  the  head 
of  an  organizational  imlt  to  which  this 
subpart  applies,  it  shall  be  forwarded 
with  or  without  comment  to  the  desig- 
nated Claims  Investigating  OflQcer,  who 
shall: 

(1)  Investigate  as  completely  as  is 
practicable  the  nature  and  clrcimi- 
stances  of  the  occurrence  causing  the 
loss  or  damage  of  the  claimant's  prop- 
erty; 

(2)  Ascertain  the  extent  of  loss  or 
damage  to  the  claimant's  property; 

(3 )  Assemble  the  necessary  forms  with 
required  data  contained  therein; 

(4)  Prepare  a  brief  statement  setting 
forth  the  facts  relative  to  the  claim,  a 
statement  whether  the  claim  satisfies  the 
requirements  of  this  subpart,  and  a  rec- 
ommendation as  to  the  amount  to  be 
paid  in  settlement  of  the  claim; 

(5)  Submit  such  forms,  statements, 
and  all  necessary  supporting  papers  to 
the  head  of  the  organizational  unit 
having  jurisdiction  over  the  employee 
involved,  who  will  be  responsible  for  as- 
suring that  all  necessary  data  has  been 
obtained  for  the  file.  The  head  of  the 
organizational  imit  will  transmit  the 
entire  file  to  the  General  Counsel. 

§  17.7      Authority    to    adjust,    determine, 
compromise,  and  settle  claims. 

The  General  Counsel,  the  Deputy  Gen- 
eral Counsel,  and  such  employees  of  the 
Office  of  the  General  Counsel  as  may  be 
designated  by  the  General  Coimsel,  are 
authorized  to  consider,  ascertain,  adjust, 
determine,  compromise,  and  settle  claims 
pursuant  to  the  Federal  Tort  Claims 
Act,  28  U.S.C.  2671,  and  the  regulations 
contained  in  28  CFR  Part  14  and  in  this 
subpart. 

§17.8      Limitations  on  authority. 

(a)  An  award,  compromise,  or  settle- 
ment of  a  claim  under  section  2672  of 
title  28,  United  States  Code,  and  this  sub- 
part in  excess  of  $25,000  may  be  effected 
only  with  the  prior  written  approval  of 
the  Attorney  General  or  his  designee. 
For  the  piu-pose  of  this  paragraph,  a 
principal  claim  and  any  derivative  or 
subrogated  claim  shall  be  treated  as  a 
single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  only  after  consultation  with  the 
Department  of  Justice  when.  In  the 
opinion  of  the  General  Counsel  or  his 
designee: 


(1)  A  new  precedent  or  a  new  point 
of  law  is  involved;  or 

(2)  A  question  of  policy  Is  or  may  be 
involved;  or 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party,  and  the  Department 
is  imable  to  adjust  the  third  party  claim; 
or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may  ex- 
ceed $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  only  after  consultation  with  the 
Department  of  Justice  when  the  De- 
partment is  informed  or  Is  otherwise 
aware  that  the  United  States  or  an  of- 
ficer, employee,  agent,  or  cost-type  con- 
tractor of  the  United  States  Is  Involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

§  17.9     Referral  to  Department  of  Jus< 
tice. 

When  Department  of  Justice  approval 
or  consultation  is  required  under  S  17.8, 
the  referral  or  request  shall  be  trans- 
mitted to  the  Department  of  Justice  by 
the  General  Counsel  of  the  Department 
or  his  designee. 

§17.11      Final  denial  of  claim. 

Final  denial  of  an  administrative  claim 
shall  be  In  writing,  and  notification  of 
denial  shall  be  sent  to  the  claimant,  his 
attorney,  or  legal  representative  by  certi- 
fied or  registered  mall.  The  notification 
of  final  denial  may  Include  a  statement 
of  the  reasons  for  the  denial  and  shall 
Include  a  statement  that,  if  the  claimant 
is  dissatisfied  with  the  Department  ac- 
tion, he  may  file  suit  in  an  appropriate 
U.S.  District  Court  fot  later  than  6 
months  after  the  date  of  mailing  of  the 
notification. 

§17.12      Action  on  approved  claim. 

(a)  Payment  of  a  claim  approved  im- 
der  this  subpart  is  contingent  on  claim- 
ant's execution  of  (1)  a  "Claim  for  Dam- 
age or  Injury,"  Standard  Form  95;  (2) 
a  claims  settlement  agreement;  and  (3) 
a  "Voucher  for  Payment,"  Standard 
Form  1145,  as  appropriate.  When  a 
claimant  is  represented  by  an  attorney, 
the  voucher  for  payment  shall  designate 
both  the  claimant  and  his  attorney  as 
payees,  and  the  check  shall  be  delivered 
to  the  attorney,  whose  address  shall  ap- 
pear on  the  voucher. 

(b)  Acceptance  by  the  claimant,  his 
agent,  or  legal  representative  of  an 
award,  compromise,  or  settlement  made 
imder  section  2672  or  2677  of  title  28, 
United  States  Code,  is  final  and  conclu- 
sive on  the  claimant,  his  agent  or  legal 
representative,  and  any  other  person  on 
whose  behalf  or  for  whose  benefit  the 
claim  has  been  presented,  and  consti- 
tutes a  complete  release  of  any  claim 
against  the  United  States  and  against 
any  ofQcer  or  employee  of  the  Govern- 
ment whose  act  or  omission  gave  rise  to 
the  claim,  by  reason  of  the  same  subject 
matter. 
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Subpart  B— CollecKon  of  Claims  by 

the  Government  Under  the  Federal 

Claims  Collection  Act  of  1966 

Axtthoritt:  Th«  provisions  of  this  Subpart 
B  Issued  under  sec.  3,  80  Stat.  309;  31  USC 
952;  4  CFR  Parts  101-105. 

§  17.20     Scope;  definitions. 

(a)   Scope.  This  subpart  sets  forth  the 
regulations  of  the  Secretary  of  Housing 
and  Urban  Development  implementing 
the  Federal  Claims  Collection  Act  of  1966 
(the  Act) ,  in  conformity  with  the  stand- 
ards jointly  promulgated  by  the  Attor- 
ney General  and  the  Comptroller  Gen- 
eral in  4  CFR  Parts  101  through  105.  The 
Act  (1)  requires  the  Secretary  or  his  des- 
ignee to  attempt  collection  of  all  claims 
of  the  United  States  for  money  or  prop- 
erty arising  out  of  the  activities  of  the 
Department;  and  (2)  authorizes  the  Sec- 
retary or  his  designee  to  compromise 
such  claims  that  do  not  exceed  $20,000 
exclusive  of  interest,  or  to  suspend  or  ter- 
minate collection  action  where  it  appears 
that  no  person  liable  on  such  claim  has 
the  present  or  prospective  financial  abil- 
ity to  pay  any  significant  sum  thereon  or 
that  the  cost  of  collecting  such  claim  is 
likely  to  exceed  the  amount  of  recovery, 
(b)  Definitions.  For  purposes  of  this 
subpart,  "ofBce"  means  the  organization 
of  each  Assistant  Secretary,  the  Federal 
Insurance  Administrator,  the  Govern- 
ment National  Mortgage  Association,  the 
Community   Development    Corporation, 
and  each  Regional  Office,  Area  Office 
and  Insuring  Office. 

§  17.21  Incorporation  of  joint  standards 
by  reference- 
All  administrative  actions  to  collect 
claims  arising  out  of  the  activities  of  the 
Department  shall  be  performed  in  ac- 
cordance with  the  applicable  standards 
prescribed  in  4  CFR  Parts  101  through 
105,  which  are  incorporated  by  reference 
and  supplemented  In  this  subpart. 

§  17.22     Subdivision     and     joining     of 
claims. 

(a)  A  debtor's  liability  arising  from  a 
particular  transaction  or  contract  shall 
be  considered  as  a  single  claim  in  deter- 
mining whether  the  claim  is  one  not 
exceeding  $20,000  exclusive  of  Interest 
for  the  purpose  of  compromise  or  ter- 
mination of  collection  action.  Such  a 
claim  may  not  be  subdivided  to  avoid 
the  monetary  ceiling  established  by  the 
Act. 

(b)  Joining  of  two  or  more  single 
claims  in  a  demand  upon  a  particular 
debtor  for  payment  totaling  more  than 
$20,000  does  not  preclude  compromise 
or  termination  of  collection  action  with 
respect  to  any  one  of  such  claims  that 
does  not  exceed  $20,000  exclusive  of 
Interest. 

§  17.23     Authority  of  offices  to  attempt 
collection  of  claims. 


Each  office  of  the  Department  shall 
attempt  to  collect  In  full  all  claims  of  the 
Department  for  money  er  property  aris- 
ing out  of  the  activities  of  the  office.  Each 
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office  shall  designate  a  claims  collection 
officer,  who  shall  assemble  complete  in- 
formation concerning  each  claim  at  the 
time  It  accrues  and  currently  maintain 
the  file. 

§  17.24      Referral  of  claims  to  the  General 
Counsel. 

(a)  Authority  of  the  General  Counsel. 
The  General  Counsel  shall  exercise  the 
powers  and  perform  the  duties  of  the 
Secretary  to  compromise,  or  to  suspend 
or  terminate  collection  action  on,  all  De- 
partment claims  not  exceeding  $20,000 
exclusive  of  interest,  except  as  provided 
in  5  17.25  and  paragraph  (b)  of  this  sec- 
tion. When  initial  attempts  at  collection 
by  the  office  having  responsibility  for 
such  claims  have  not  been  fully  success- 
ful, the  claim  file  shall  be  forwarded  to 
the  General  Counsel  for  further  admin- 
istrative collection  procedures.  Claims 
shall  be  referred  to  the  General  Counsel 
well  within  the  applicable  statute  of 
limitations  (28  U.S.C.  2415  and  2416), 
but  in  no  event  more  than  2  years  after 
the  claims  accrued. 

(b)  Exclusions.  There  shall  be  no  com- 
promised or  terminated  collection  action 
with  respect  to  any  claim:  (1)  As  to 
which  there  is  an  indication  of  fraud, 
the  presentation  of  a  false  claim,  or  mis- 
representation on  the  part  of  the  debtor 
or  any  other  party  having  an  Interest 
in  the  claim;  (2)  based  in  whole  or  in 
part  on  conduct  In  violation  of  the  anti- 
trust laws;  (3)  based  on  tax  statutes;  or 
(4)  arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the 
accoimt  of  an  accountable  officer.  Such 
claims  shall  be  promptly  referred  to  the 
Justice  Department  or  GAO,  as  ap- 
propriate. 

§  17.25  Authority  of  offices  to  compro- 
mise claims  or  suspend  or  terminate 
collection  action. 

(a)  Small  claims.  Where  it  appears 
that  the  cost  of  collecting  a  claim  of  less 
than  $400  will  exceed  the  amount  of 
recovery,  the  claims  collection  officer  Is 
authorized  to  compromise  the  claim  or 
to  terminate  collection  action. 

(b)  Claims  arising  under  certain  pro- 
grams. The  office  primarily  responsible 
for  the  following  programs  of  the  De- 
partment is  authorized,  in  those  cases 
where  Initial  collection  attempts  are  not 
wholly  successful,  to  compromise  or  to 
suspend  or  terminate  collection  action  on 
claims  not  exceeding  $20,000  with  re- 
spect to: 

(1)  A  claim  on  a  property  improve- 
ment loan  account  imder  titie  I  of  the 
National  Housing  Act; 

(2)  A  claim  on  a  rehabilitation  loan 
accoimt  imder  section  312  of  the  Hous- 
ing Act  of  1964; 

(3)  A  claim  against  tenants  or  former 
tenants  of  properties  acquired  by,  or 
under  the  custody  of,  the  Secretary  or 
held  by  him  as  mortgagee  in  possession; 
or 


24429 

However,  no  office  shall  undertake  to 
compromise  or  terminate  any  collection 
action  excluded  under  §  17.24(b) . 

§17.26      Department  Claims  Officer. 

The  (jeneral  Counsel  shall  designate 
an  employee  of  the  Office  of  General 
Counsel  as  Department  Claims  Officer, 
who  shall  be  responsible  for  establish- 
ing an  efficient,  modem  claims  collec- 
tion system  in  the  Department.  The  De- 
pai-tment  Claims  Officer  will  supervise 
and  train  employees  of  a  collection  imit 
in  the  General  Counsel's  Office  and  co- 
ordinate collection  activities  of  the  De- 
partment offices. 

§  17.27     Claims  Ales. 

Each  claims  collection  officer  is  respon- 
sible for  obtaining  cm-rent  credit  data 
about  each  person  against  whom  a  claim 
is  pending  in  his  office.  The  file  shall  be 
kept  reasonably  up  to  date  by  the  De- 
partment Claims  Officer  for  claims  re- 
ferred to  the  General  Counsel  for  collec- 
tion. Such  credit  data  may  take  the  form 
of  (a)  a  commercial  credit  report,  (b)  an 
agency  investigative  report  showing  the 
debtor's  assets  and  liabilities  and  his  in- 
come and  expenses,  (c)  the  individual 
debtor's  own  financial  statement  ex- 
ecuted under  penalty  of  perjury  reflect- 
ing his  assets  and  liabilities  and  his  in- 
come and  expenses,  or  (d)  an  audited 
balance  sheet  of  a  corporate  debtor.  The 
file  should  also  contain  a  checklist  or 
brief  summary  of  actions  taken  to  collect 
or  compromise  a  claim. 

§  17.28     Monthly    report    of    collection 
action. 

The  Department  Claims  Officer  shall 
make  a  monthly  report  to  the  General 
Counsel  and  all  offices  that  have  referred 
claims  for  collection.  The  report  should 
contain  the  following  information  as  a 
minimum: 

(a)  All  outstanding  claims  referred  to 
the  General  Counsel  for  administrative 
collection,  including  the  name  and  ad- 
dress of  the  debtor,  the  amount  of  the 
claim,  the  date  the  claim  accrued,  the 
basis  of  the  claim,  the  office  referring  the 
claim,  and  the  current  progress  of  collec- 
tion activities. 

(b)  All  claims  compromised  or  on 
which  collection  has  been  suspended  or 
terminated  or  referred  to  GAO  or  Justice 
for  further  collection  action  during  the 
month.  The  collection  action  taken  and 
the  basis  for  the  action  should  be  In- 
dicated. 

(c)  All  claims  referred  to  the  Depart- 
ment of  Justice  imder  §  17.24(a) . 

(d)  Claims  returned  to  this  Depart- 
ment by  the  Justice  Department  for  fur- 
ther collection  action  because  Justice's 
handling  was  not  warranted. 


(4)  A  claim  arising  out  of  the  opera- 
tional (nonadminlstrative)  activities  of 
the  (jovemment  National  Mortgage  As- 
sociation (GNMA). 


§17.29     Accounting  control. 

Each  office  and  the  Department  Claims 
Officer  shall  process  all  claims  collections 
through  the  appropriate  accounting  office 
and  report  the  collection,  compromise, 
suspension  and  termination  of  all  claims 
to  the  appropriate  accounting  office  for 
recording. 


FEDERAL  REGISTER,  VOL  36,  NO.  246— WEDNESDAY,  DECEMBER  22,   1971 


24430 

§  17.30 
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less  a  different  rule  is  prescribed  by 
statute,  contract  or  regulation.  Prejudg- 
ment interest  shall  not  be  demanded  or 
collected  on  civil  penalty  and  forfeiture 
claims  imless  the  statute  under  which 
the  claim  arises  authorizes  the  collection 
of  such  interest. 

(f)  Omission  not  a  de/eTwe.  Failure  to 
comply  with  any  standard  prescribed  in 
4  CFR  Chapter  n  or  In  this  subpart 
shall  not  be  available  as  a  defense  to  any 
debtor. 

§  17.33     .Standards    for   compromise    of 
claims. 

(a)  Compromise  offer.  An  offer  to  com- 
promise may  be  accepted  (1)  If  there  is 
real  doubt  concerning  the  Department's 
ability  to  prove  its  case  in  court  for  the 
full  amount  claimed;  (2)  if  the  cost  of 
collecting  the  claim  does  not  justify  the 
enforced  collection  of  the  full  amoimt; 
(3)  if  in  connecticoi  with  statutory  penal- 
ties or  forfeitures  established  as  an  aid 
tc  enforcement  and  to  compel  compli- 
ance, the  Department's  enforcement 
policy  will  be  adequately  served  by  ac- 
ceptance of  the  simi  to  be  agreed  upon, 
or  (4)  for  other  reasons  deemed  valid  by 
the  General  Counsel  (or  other  designee) 
and  made  a  part  of  the  claim  record. 

(b)  Documentary  evidence  of  com- 
promise. No  compromise  of  a  claim  shall 
be  final  or  binding  on  the  Department 
imless  it  is  in  writing  and  signed  by  the 
appropriate  ofScer  who  has  authority  to 
compromise  the  claim  pursuant  to  this 
subpart. 

§  17.34     Standards  for  BU8pen.«ion  or  ter- 
mination of  coOection  action. 

(a)  Suspension  of  collection  action. 
Collection  action  shall  be  suspended 
temporarily  on  a  claim  when  the  debtor 
cannot  be  located  after  diligent  effort  but 
there  is  reason  to  believe  that  future  col- 
lection action  may  be  sufficiently  produc- 
tive to  justify  periodic  review  and  action 
on  the  claim,  having  consideration  for  its 
size  and  the  amount  which  may  be  real- 
ized. Collection  action  may  be  sus- 
pended temporarily  on  a  claim  when  the 
debtor  owns  no  substantial  equity  in 
realty  and  is  presently  unable  to  make 
pajrment  on  the  Department's  claim  or 
effect  a  compromise,  but  his  future  pros- 
pects Justify  retention  of  the  claim  for 
periodic  review  and  action  and  (1)  the 
applicable  statute  of  limitations  has  been 
tolled  or  started  anew  or  (2)  future  col- 
lection can  be  effected  by  offset  notwith- 
standing the  statue  of  limitations.  Sus- 
pension as  to  a  particular  debtor  should 
not  defer  the  early  liquidation  of  secu- 
rity for  the  debt. 

(b)  Termination  of  collection  action. 
Collection  action  may  be  terminated  and 
the  Department  file  closed  for  the  follow- 
ing reasons:  (1)  No  substantial  amount 
can  be  collected:  (2)  the  debtor  cannot 
be  located:  (3)  the  cost  will  exceed  re- 
covery; (4)  the  claim  is  legally  without 
merit;  or  (5)  the  claim  cannot  be  sub- 
stantiated by  evidence. 

§  17.35      Referral  to  CAO  or  Justice  De- 
partment. 

(a)  Claims  referred.  Claims  which 
cannot   be  collected,   compromised,   or 


terminated  In  accordance  with  4  CFR 
Parts  101  to  105  will  be  referred  to  the 
General  Accounting  Office  in  accordance 
with  31  U.S.C.  71  or  to  the  Department 
of  Justice  If  this  Department  has  been 
granted  an  exception  from  referrals  to 
the  General  Accoimting  Office.  Also,  if 
there  is  doubt  as  to  whether  collection 
action  should  be  suspended  or  termi- 
nated on  a  claim,  the  claim  may  be  re- 
ferred to  the  General  Accounting  Office 
for  advice.  When  recovery  of  a  judg- 
ment Is  prerequisite  to  imposition  of  ad- 
ministrative sancticms,  the  claim  may 
be  referred  to  the  Justice  Department 
for  litigation  even  though  ^rmination 
of  coUection  activity  might  otherwise  be 
considered. 

(b)  Prompt  referral.  Such  referrals 
shall  be  made  as  early  as  possible  con- 
sistent with  aggressive  collection  action, 
and  in  any  event,  well  within  the  statute 
of  limitations  for  bringing  suit  against 
the  debtor. 

Subpart  C — aaims  Under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964 

Authoritt:  The  provisions  of  this  Subpart 
C  Issued  under  sec  3,  78  Stat.  767;  31  U.S.C. 
241;  sec.  7(d),  79  Stat.  870;  42  U.S.C.  3535(d). 

§17.40     Scope  and  purpose. 

(a)  This  subpart  applies  to  all  claims 
filed  by  or  on  behalf  of  employees  of  the 
Department  of  Housing  and  Urban  De- 
velopment for  loss  of  or  damage  to  per- 
sonal property  which  occurs  incident  to 
their  service  with  HUD  under  the  Mili- 
tary Personnel  and  Civilian  Employees' 
Claims  Act  of  1964.  A  claim  must  be  sub- 
stantiated and  the  possession  of  the 
property  determined  to  be  reasonable, 
useful,  or  proper.  The  maximum  amount 
that  can  be  paid  under  any  claim  under 
the  Act  Is  $6,500  and  property  may  be  re- 
placed in  kind  at  the  option  of  the  Gov- 
ernment. Nothing  in  this  subpart  shall  be 
construed  to  bar  clsums  payable  under 
statutory  authority. 

(b)  HUD  is  not  an  Insurer  and  does 
not  underwrite  all  personal  property 
losses  that  an  employee  may  susl^iin. 
Employees  are  encouraged  to  carry  pri- 
vate Insurance  to  the  maximum  extent 
practicable  to  avoid  large  losses  or 
losses  which  may  not  be  recoverable  from 
HUD.  The  procedures  set  forth  in  this 
section  are  designed  to  enable  the  claim- 
ant to  obtain  the  maximum  amount  of 
compensation  for  his  loss  or  damage. 
Failure  ot  the  claimant  to  comply  with 
these  procedures  may  reduce  or  preclude 
payment  erf  his  claim  under  this  subpart. 
§  17.41      Claimants. 

(a)  A  claim  pursuant  to  this  subpart 
may  only  be  made  by : 

(1)  An  employee  of  HUD. 

(2)  A  former  employee  of  HUD  whose 
claim  arises  out  of  an  incident  occuring 
before  his  separation  from  HUD. 

(3)  Survivors  of  a  person  named  in 
subparagraph  (1)  or  (3)  ot  this  para- 
graph. In  tbe  following  order  of 
precedence: 
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(i)  Spouse. 

(11)  Children. 

(ill)  Father  or  mother,  or  both. 

(iv)  Brothers  or  sisters,  or  both. 

(4)  The  authorized  agent  or  legal  rep- 
resentative of  a  person  named  In  sub- 
paragraphs (1),  (2),  and  (3)  of  this 
paragraph. 

(b)  A  claim  may  not  be  presented  by 
or  for  the  benefit  of  a  subrogee,  assignee, 
conditional  vendor,  or  other  third  party. 

§  17.42     Time  limitations. 

A  Claim  under  this  part  may  be  allowed 
only  if: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  it  Is  filed  in  writing 
within  2  years  after  accrual.  For  pur- 
poses of  this  part,  a  claim  accrues  at  the 
time  of  the  accident  or  incident  causing 
the  loss  or  damage,  or  at  such  time  as 
the  loss  or  damage  should  have  been  dis- 
covered by  the  cltdmant  by  the  exercise 
of  due  diligence. 

(b)  It  cannot  be  filed  within  the  time 
limits  of  paragraph  (a)  of  this  section, 
because  it'  accrues  in  time  of  war  or  in 
time  of  armed  conflict  in  which  any 
armed  force  of  the  United  States  Is  en- 
gaged or  if  such  a  war  or  armed  conflict 
intervenes  within  2  years  after  it  accrues, 
and  if  good  cause  is  shown,  and  if  It  Is 
filed  not  later  than  2  years  after  that 
cause  ceases  to  exist,  or  2  years  after  the 
war  or  armed  conflict  is  terminated, 
whichever  is  earlier. 

§  17.43     Allowable  claims. 

(a)  A  claim  may  be  allowed  only  if: 

( 1 )  The  damage  or  loss  was  not  caused 
wholly  or  partly,  by  the  negligent  or 
wrongful  act  of  the  claimant,  his  agent, 
the  members  of  his  family,  or  his  private 
employee  (the  standard  to  be  applied  is 
that  of  reasonable  care  under  the  cir- 
cumstances) ;  and 

(2)  The  possession  of  the  property  lost 
or  damaged  and  the  quantity  possessed 
Is  determined  to  have  been  reasonable, 
useful,  or  proper  under  the  circum- 
stances; and 

(3)  The  claim  Is  substantiated  by 
proper  and  convincing  evidence. 

(b)  Claims  which  are  otherwise  allow- 
able under  this  part  shall  not  be  dis- 
allowed solely  because  the  property  was 
not  In  the  possession  of  the  claimant  at 
the  time  of  the  damage  or  loss,  or  solely 
because  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  is  made.  For  example,  borrowed 
property  may  be  the  subject  of  a  claim. 

(c)  Subject  to  the  conditions  in  para- 
graph (a)  of  this  section,  and  the  other 
provisions  of  this  subpart,  any  claim  for 
damage  to,  or  loss  of,  personal  property 
incident  to  service  with  HUD  may  be 
considered  and  allowed.  The  following 
are  examples  of  the  principal  types  of 
claims  which  may  be  allowed,  but  these 
examples  are  not  exclusive  and  other 
types  of  claims  may  be  allowed,  unless 
excluded  by  S9  17.44  and  17.45: 

(1)  Property  loss  or  damage  in  quar- 
ters or  other  authorized  places.  Claims 
may  be  allowed  for  damage  to,  or  loss  of, 
property  arising  from  fire,  flood,  hurrl- 
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cane,  other  natural  disaster,  theft,  or 
other  unusual  occurrence,  while  such 
property  is  located  at: 

(1)  Quarters  within  the  50  States  or 
the  District  of  Columbia  that  were  as- 
signed to  the  claimant  or  otherwise 
provided  In  kind  by  the  United  States; 

(11)  Quarters  outside  the  50  States  and 
the  District  of  Columbia  that  were  oc- 
cupied by  the  claimant,  whether  or  not 
they  were  assigned  or  otherwise  pro- 
vided in  kind  by  the  United  States,  ex- 
cept when  the  claimant  is  a  civilian  em- 
ployee who  is  a  local  inhabitant;  or 

(iii)  Any  warehouse,  office,  working 
area,  or  other  place  (except  quarters) 
authorized  or  apparently  authorized  for 
the  reception  or  storage  of  property. 

(2)  Transportation  or  travel  losses. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  incident  to  trans- 
portation or  storage  pursuant  to  orders, 
or  in  connection  with  travel  under 
orders.  Including  property  in  the  cus- 
tody of  a  carrier,  an  agent  or  agency  of 
the  Government,  or  the  claimant. 

(3)  Mobile  homes.  Claims  may  be  al- 
lowed for  damage  to.  or  loss  of.  mobile 
homes  and  their  contents  under  the  pro- 
visions of  subparagraph  (2)  of  this  para- 
graph (c).  Claims  for  structural  dam- 
age to  mobile  homes,  other  than  that 
caused  by  collision,  and  damage  to  con- 
tents of  mobile  homes  resulting  from 
such  structural  damage,  must  contain 
conclusive  evidence  that  the  damage  was 
not  caused  by  structural  deflciency  of 
the  mobile  home  and  that  It  was  not 
overloaded.  Claims  for  damage  to,  or 
loss  of,  tires  mounted  on  mobile  homes 
will  not  be  allowed,  except  in  cases  of 
collision,  theft,  or  vandalism. 

(4)  Enemy  action  or  public  service. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  as  a  direct  conse- 
quence of: 

(I)  Enemy  action  or  threat  thereof,  or 
combat,  guerilla,  brigandage,  or  other 
belligerent  activity,  or  unjust  confisca- 
tion by  a  foreign  power  or  its  nationals; 

(II)  Action  by  the  claimant  to  quiet  a 
civil  disturbance  or  to  alleviate  a  public 
disaster;  or 

(ili)  Efforts  by  the  claimant  to  save 
human  life  or  Government  property. 

(5)  Property  used  for  benefit  of  the 
Government.  Claims  may  be  allowed  for 
damage  to,  or  loss  of,  property  when  used 
for  the  benefit  of  the  Government  at  the 
request  of,  or  with  the  knowledge  and 
consent  of,  superior  authority. 

(6)  Clothing  and  accessories.  Claims 
may  be  allowed  for  damage  to.  or  loss  of. 
clothing  or  accessories  customarily  worn 
on  the  person,  such  as  eyeglasses,  hearing 
aids,  or  dentures. 

§  17.44     Restrictions  on  certain  claims. 

CTaims  of  the  type  described  in  this 
section  are  only  allowable  subject  to  the 
restrictions  noted : 

(a)  Jtfoney  or  currency.  Claims  may  be 
allowed  for  loss  of  money  or  currency 
only  when  lost  Incident  to  fire,  flood, 
hurricane,  other  natural  disaster,  or  by 
theft  from  quarters  (as  limited  I7  para- 
gnt>h  (a)  of  f  17.45).  In  Instances  of 
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theft  from  quarters,  it  must  be  conclu- 
sively shown  that  the  quarters  were 
locked  at  the  time  of  the  theft.  Reim- 
bursement for  loss  of  money  or  currency 
is  limited  to  an  amount  which  is  deter- 
mined to  have  been  reasonable  for  the 
claimant  to  have  had  in  his  possession  at 
the  time  of  the  loss. 

(b)  Government  property.  Claims 
may  only  be  allowed  for  property  owned 
by  the  United  States  for  which  the 
claimant  Is  financially  responsible  to 
any  agency  of  the  (jovemment  other 
than  HUD. 

(c)  Estimate  fees.  Claims  may  include 
fees  paid  to  obtain  estimates  of  repair 
only  when  It  Is  clear  that  an  estimate 
could  not  have  been  obtained  without 
paying  a  fee.  In  that  case,  the  fee  may 
be  allowed  only  in  an  amount  deter- 
mined to  be  reasonable  in  relation  to 
the  value  of  the  property  or  the  cost 
of  the  repairs. 

(d)  Automobiles  and  other  motor  ve- 
hicles. Claims  may  only  be  allowed  for 
damage  to,  or  loss  of.  automobiles  and 
other  motor  vehicles  if: 

( 1 )  Such  motor  vehicles  were  required 
to  be  used  for  official  Government  busi- 
ness (official  Government  business,  as 
used  here,  does  not  include  travel,  or 
parking  incident  thereto,  between  quar- 
ters and  office,  or  use  of  vehicles  for  the 
convenience  of  the  owner.  However,  it 
does  include  travel,  and  parking  incident 
thereto,  between  quarters  and  assigned 
place  of  duty  specifically  authorized  by 
the  employee's  supervisor  as  being  more 
advantageous  to  the  Government);  or 

(2)  Shipment  of  such  motor  vehicles 
was  being  furnished  or  provided  by  the 
Government,  subject  to  the  provisions  of 
§  17.46. 

§  17.45      Unallowable  claims. 

Claims  are  not  allowable  for  the 
following : 

(a)  Unassigned  quarters  in  United 
States.  Property  loss  or  damage  in  quar- 
ters occupied  by  the  claimant  within  the 
50  States  or  the  District  of  Columbia 
that  were  not  assigned  to  him  or  other- 
wise provided  in  kind  by  the  United 
States. 

(b)  Business  property.  Property  used 
for  business  or  profit. 

(c)  Unserviceable  property.  Womout 
or  unserviceable  property. 

(d)  Illegal  possession.  Property  ac- 
quired, possessed,  or  transported  in  vio- 
lation of  law  or  in  violation  of  applicable 
regulations  or  directives. 

(e)  Articles  of  extraordinary  value. 
Valuable  articles,  such  as  cameras 
watches,  jewelry,  furs,  or  other  articles 
of  extraordinary  value,  when  shipped 
with  household  goods  or  as  unaccom- 
panied baggage  (shipment  includes  stor- 
age). This  prohibition  does  not  apply 
to  articles  in  the  personal  custody  of  the 
claimant  or  articles  properly  checked, 
provided  that  reasonable  protection  or 
security  measures  have  been  taken  by 
claimant. 

(f )  Minimum  amount.  Loss  or  damage 
amounting  to  less  than  $10. 
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fi  17.46     Qjfims  involving  carriers  or  in- 
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will  immediately  notify  them  to  address 
all  oorresmndence  in  regard  to  his  claim 
to  him.  In  care  of  the  General  Counsel 
of  HUD. 

(3)  The  claimant  shall  advise  the 
General  Coimsel  of  any  action  taken  by 
the  carrier  or  Insurer  on  his  claim  and 
upon  request  shall  furnish  all  corre- 
spondence documents,  and  other  evidence 
pertinent  to  the  matter. 

(e)  The  claimant  will  assign  to  the 
United  States  to  the  extent  of  any  pay- 
ment on  his  claim  accepted  by  him,  all  his 
right,  title  and  interest  in  any  claim  he 
may  have  against  any  carrier,  Insurer,  or 
other  party  arising  out  of  the  Incident  on 
which  the  claim  against  the  United 
States  Is  based.  After  payment  of  his 
claim  by  the  United  States,  the  claimant 
win,  upon  receipt  of  any  payment  from 
a  carrier  or  insurer,  pay  the  proceeds 
to  the  United  States  to  the  extent  of  the 
payment  received  by  him  from  the 
United  States. 

(f )  Where  a  claimant  recovers  for  the 
loss  from  the  carrier  or  Insurer  befor-* 
his  claim  under  this  subpart  Is  settled, 
the  amount  or  recovery  shall  be  applied 
to  his  claim  as  follows: 

(1)  When  the  amoimt  recovered  from 
a  carrier,  insurer,  or  other  third  party 
is  greater  than  or  equal  to  the  claimant's 
total  loss  as  determined  under  this  part, 
no  compensation  Is  allowable  under  this 
part. 

(2)  When  the  amount  recovered  is  less 
than  such  total  loss,  the  allowable 
amoimt  is  determined  by  deducting  the 
recovery  from  the  amount  of  such  total 
loss. 

(3)  For  the  purpose  of  this  paragraph 
(f )  the  claimant's  total  loss  is  to  be  de- 
termined without  regard  to  the  $6,500 
maximum  set  forth  above.  However,  if 
the  resulting  amount,  after  making  this 
deduction,  exceeds  $6,500,  the  claimant 
will  be  allowed  only  $6,500. 

§  17.47     Settlement  of  claims. 

(a)  The  General  Coimsel,  HUD,  is 
authorized  to  settle  (consider,  ascertain, 
adjust,  determine,  and  dispose  of, 
whether  by  full  or  partial  allowance  or 
disallowance)  any  claim  under  this 
subpart. 

(b)  The  General  Counsel  may  formu- 
late such  procedures  and  make  such  re- 
delegations  as  may  be  required  to  fulfill 
the  objectives  of  this  subpart. 

(c)  llie  General  Counsel  shall  can- 
dad  such  Investigatlcm  as  may  be  ap- 
propriate in  order  to  determine  the 
validity  of  a  claim. 

(d)  The  General  Counsel  shall  notify 
a  claimant  In  writing  of  action  taken  on 
his  claim,  and  if  partial  or  full  disallow- 
ance is  made,  the  reasons  therefor. 

(e)  In  the  event  a  claim  submitted 
against  a  carrier  imder  S  17.46  has  not 
been  settled  before  settlement  of  the 
claim  against  the  Government  pursuant 
to  this  subpart,  the  General  Counsel  shall 
notify  such  carrier  or  Insurer  to  pay  the 
proceeds  of  the  claim  to  HUD  to  the 
extent  HUD  has  paid  such  to  claimant 
in  settlement. 


5  17.48     Computation     of     amount     of 
award. 

(a)  Tlie  amount  allowed  for  damage  to 
or  loss  of  any  item  of  pn^erty  may  not 
exceed  the  cost  of  the  item  (either  the 
price  paid  in  cash  or  property,  or  the 
value  at  the  time  of  acquisition  If  not 
acquired  by  purchase  or  exchange) ; 
and  there  will  be  no  allowance  for  re- 
placement cost  or  for  appreciation  in 
the  value  of  the  property.  Subject  to 
these  limitations,  the  amount  allowable 
is  either: 

(1)  The  depreciated  value,  immedi- 
ately prior  to  the  loss  or  damage,  of  prop- 
erty lost  or  damaged  beyond  economical 
r^xilr,  less  any  salvage  value;  or 

(2)  The  reasonable  cost  of  repairs, 
when  prcfperty  is  economically  repairable, 
provided  that  the  cost  of  repairs  does  not 
exceed  Uie  amount  allowable  under  sub- 
paragraph ( 1 )  of  this  paragraph. 

(b)  Depreciation  in  value  is  deter- 
mined by  considering  the  type  of  uiicle 
involved,  its  cost,  its  condition  when 
damaged  or  loet.  and  the  time  elapsed 
between  the  date  of  acquisition  and  the 
date  of  damage  or  loss. 

(e)  Replacement  of  lost  or  damaged 
property  may  be  made  in  kind  whenever 
expropriate. 

§  17.49     Attorney's  fees. 

No  more  than  10  per  centiun  of  the 
amount  paid  in  settlement  of  each  indi- 
vidual claim  siibmitted  and  settled  under 
this  subpart  shaU  be  paid  or  delivered 
to  or  received  by  any  agent  or  attorney 
on  account  of  services  rendered  in  con- 
nection with  that  claim. 

§  17.50     f3aims  procedures. 

(a)  Applicants  shall  file  claims  in  writ- 
ing with  the  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410. 

(b)  Each  written  claim  shall  contain, 
asamlnimimi — 

(1)  Name,  address,  place  of  employ- 
ment of  claimant. 

(2)  Place  and  date  of  lose  or  damage. 

(3)  A  brief  statement  of  the  facts 
and  circumstances  sturounding  loss  or 
damage. 

(4)  Cost,  date,  and  place  of  acqiiisi- 
tlon  of  each  piece  of  pr(H)erty  lost  or 
damaged. 

(5)  Two  itemized  repair  estimates,  or 
value  estimates,  whichever  is  applicable. 

(6)  Cities  of  police  reports,  if 
applicable. 

(7)  With  respect  to  claims  involving 
thefts  or  losses  in  quarters  or  other  places 
where  the  property  was  reasonably  kept, 
a  statement  as  to  what  security  precau- 
tions were  taken  to  protect  the  property 
involved. 

(8)  With  respect  to  claims  Involving 
property  being  used  for  the  benefit  of 
the  Govenmient,  a  statement  by  the 
employee's  supervisor  evidencing  that  the 
dftimant  was  required  to  provide  8U<di 
property  or  that  his  providiz^  it  was  in 
the  interest  of  the  Government. 

(9)  Other  evidence  as  may  be  required 
by  the  General  OounseL 
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PART  24— DEBARMENT,  SUSPENSION, 
AND  INELIGIBILITY  OF  CONTRAC- 
TORS AND  GRANTEES 

a44>  Policy. 

at.1  Scope. 

34.2  Autbcrlty. 

24.3  AppUoabUlty. 

24.4  DeOnltlons. 

24.5  Oeneral. 

34.6  BstaUlabment    and   maintenance    ot 

listm  ot  oonitraotors  and  granteee  de- 
barred, suspended,  declared  Ineligi- 
ble; auxiliary  lists. 

24.7  Baaes  for  entry. 

24.8  Treatment  to  be  aooorded  contractors 

<»'  granteee  In  debarred,  stispended, 
or  inrtlgilale  statua. 

24.9  Cauaea  and  ooodltloDa  applicable  to 

determination  ot  debarment. 

24.10  Procedural  requirements  relating  to 

the  Imposition  ot  debarment. 

34.11  Suspension. 

24.12  Causes  and  eondltlona  under  which 

oooitrectora    or    grantees    may    be 

suspended. 
34.18    Period  and  scope  of  suspension. 
34.14    Restrictions       during       period       of 

suspension. 
34.16    Notice  at  suspension. 

AtTTHoarrr:  The  provisions  of  this  Part  24 
Issued  under  sec.  7(d) ,  79  Stat.  670;  42  U.S.C. 
3536(d). 

§  24.0     Policy. 

(a)  In  order  that  this  Department  may 
realize  the  goal  of  a  decent  home  and  a 
suitable  living  environment  for  every 
American  family.  It  is  necessary  that 
grants  and  contracts  awarded  by  the  De- 
partment and  by  those  entities  with 
whom  it  does  business  be  made  only  to 
those  contractors  and  grantees  which 
can  demonstrate  that  Government  funds 
will  be  properly  utilized.  Department 
policy  requires,  therefore,  that  awards 
may  be  made  only  to  responsible  con- 
tractors and  grantees.  In  evaluating  past 
performarice  of  participants  in  programs 
administered  by  the  Department,  as  well 
as  other  relevant  aspects  of  the  record 
and  status  of  the  participants,  the  cri- 
teria for  debarment  and  suspension  shall 
be  uniform. 

(b)  It  is  recognized  that  each  Depart- 
ment oflBce  requires  certain  latitude  to 
function  effectively  In  this  area.  Each 
office  may  accordingly  Implement  these 
regulations  by  appropriate  guidelines 
which  prescribe  auxiliary  procedures  not 
inconsistent  with  this  part  and  which 
have  been  approved,  "prior  to  adoption, 
by  the  Office  of  General  Coimsel. 

§  24.1     Scope. 

This  part  prescribes  procedures  re- 
lating to: 

(a)  The  debarment  of  contractors  and 
grantees  for  cause; 

(b)  The  suspension  of  contractors  and 
grantees  for  cause  imder  prescribed 
conditions; 

(c)  The  placement  of  contractors  and 
grantees  in  ineligibility  status  when  they 
are  included  in  lists  which  make  their 
participation  In  federally  assisted  pro- 
grams illegal: 

(d)  Use  of  Adverse  Information  Re- 
ports to  Identify  contractors  and  grantees 
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having  unfavorable   performance   rec- 
ords; and 

(e)  Reconsideration  of  debarment  and 
suspension. 

§  24.2     Authority. 

This  part  Is  Issued  under  section 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  UJSC 
3535(d)). 

§  24.3     Applicability. 

(a)  This  part  applies  to  (1)  con- 
tracts in  accordance  with  41  CPR,  Chap- 
ter I,  for  procurement  of  property,  non- 
personal  services  (including  construc- 
tion), and  personal  services  (41  CFR 
§  1-3.204):  (2)  HUD  assisted  contracts; 
(3)  public  and  private  organizations  and 
individuals  who  are  contractors  with  or 
grantees  of  the  Department  and  to  all 
who  receive  HUD  funds  from  such  con- 
tractors or  grantees;  (4)  and  partici- 
pants, or  contractors  with  participants, 
in  programs  where  HtJD  is  the  guarantor 
or  Insurer. 

(b)  TUs  part  does  not  apply  to  (1) 
contracts  with,  or  grants  made  to,  owners 
or  occupants  of  real  property  in  connec- 
tion with  the  tuxiulsltion  of  such  real 
property,  or  any  interest  therein,  by  a 
public. entity  for  a  HUD  assisted  program 
or  project  where  such  entity  possesses 
the  power  of  eminent  domain;  or  (2)  re- 
location payments. 

§  24.4     DefinlUons. 

(a)  "Debarment"  means,  in  general, 
an  exclusion  from  participation  in  HUD 
programs  for  a  reasonable,  specified  pe- 
riod of  time  commensurate  with  the  seri- 
ousness of  the  offense  or  failure,  or  the 
inadequacy  of  performance.  However,  in 
connection  with  Executive  Order  11246 
on  Equal  Employment  Opportunity,  the 
term  debarment  also  means  an  exclusion 
from  contracting  or  subcontracting  for 
an  indefinite  period  of  time  pending  the 
elimination  of  the  circumstances  for 
which  the  exclusion  was  imposed. 

(b)  "Suspension"  meams  a  disqualifi- 
cation from  participation  in  HUD  pro- 
grams for  a  temporary  period  of  time 
because  a  contractor  or  grantee  is 
suspected  upon  adequate  eyldoice  of 
engaging  tn  criminal,  fraudulent,  or 
seriously  improper  conduct. 

(c)  "Placement  in  Ineligibility  status" 
means  a  disqualification  from  participa- 
tion in  HUD  programs  pending  the  elim- 
ination of  the  circumstances  which  con- 
stitute the  basis  for  imposition  of  the 
disqualification. 

(d)  "Affiliates."  Business  concerns  are 
affiliates  of  each  other  when  either  di- 
rectly or  indirectly  one  concern  or  indi- 
vidual controls  or  has  the  power  to 
control  another,  or  when  a  third  party 
controls  or  has  the  power  to  control  both. 

(e)  "Consolidated  List."  A  list  of  all 
contractors  and  grantees  against  whom 
any  or  all  of  the  measures  referred  to  in 
this  part  have  been  Invoked.  It  Includes 
past  performance  data  and  the  status  of 
participant  on  any  debarment,  suspen- 
sion, or  ineligibility  list. 

(f )  "Adverse  Information  Report."  A 
record  of  contractors  and  grantees  whose 
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performance  has  been  unsatisfactory 
under  auxHitur  procedures  established 
by  the  offices  of  the  Assistant  Secretaries. 

(g)  "Contractors  or  grantees."  Indi- 
viduals and  public  or  private  organiza- 
tions that  are  direct  recipients  of  HUD 
funds  or  that  receive  HUD  funds  indi- 
rectly through  non -Federal  sources;  all 
participants,  or  contractors  with  partici- 
pants, in  programs  where  HUD  is  the 
guarantor  or  insurer;  and  Federally  as- 
sisted construction  contractors. 

(h)  "Financial  assistance."  Assistance 
through  grant  or  contractual  arrange- 
ments; assistance  in  the  form  of  loans, 
loan  guarantees  or  insurance:  and  in  ad- 
dition, award  of  procurement  contracts, 
notwithstanding  any  quid  pro  quo  given. 
§  24.5     General. 

(a)  Debarment,  suspension,  and  place- 
ment in  Ineligible  status  are  measures 
which  may  be  invoked  by  offices  of  the 
Department  either  to  exclude  or  to  dis- 
qualify contractors  and  grantees  from 
participation  in  Depcu-tment  programs. 
These  measures  shall  be  used  for  the  pur- 
pose of  protecting  the  public  and  are  not 
for  pimitive  purposes.  To  assure  the  De- 
partment of  benefits  to  be  derived  from 
the  full  and  free  competition  of  inter- 
ested contractors  and  grantees,  these 
measures  should  not  be  instituted  for  any 
time  longer  than  deemed  necessary,  and 
should  generally  preclude  awards  only 
for  the  duration  of  the  period  of 
nonresponsibility. 

(b)  Department  action  to  exclude  or 
to  disqualify  contractors  and  grantees 
from  participation  in  its  programs,  or 
to  reconsider  such  measures,  shall  be 
based  upon  all  available  rdevant  facts. 
Department  investigation  required  to 
elicit  such  facts  and  related  evidence 
shall  be  conducted  by  the  Office  of  In- 
vestigation or  by  such  other  office  as  has 
been  assigned  investigative  autlKHlty. 

(c)  In  any  instance  where  Depart- 
ment action  under  these  regulations  re- 
sults in  an  applicant's  being  denied 
financial  assistance  on  the  basis  of  his 
previous  conduct  with  the  Department, 
the  applicant  is  entitled  to  a  hearing  in 
accordance  with  paragraphs  (b)  (2)  and 
(3)  of  124.10  regardless  of  the  pro- 
cedure which  has  been  applied  to  effect 
such  denial:  Provided,  That  the  appli- 
cant has  exhausted  all  other  available 
procedures  for  reinstatement  with  re- 
spect to  the  program  tmder  which 
assistance  was  denied. 

(d)  Where  an  Assistant  Secretary  has 
authority  under  this  part  to  act  or  make 
a  determination,  he  may  delegate  all  or 
part  of  this  authority. 

§  24.6  EslabliRliment  and  niainlenanre 
of  lists  of  contractors  and  grantees 
debarred,  su.opended,  declared  ineli- 
gible; auxiliary  lists. 

(a)  The  Director,  Office  of  Investiga- 
tion, shall  be  responsible  for  maintenance 
and  consolidation  of  Department  lists 
relating  to  debarment,  suspension,  aiKl 
ineligibility  and  any  Adverse  Informa- 
tion Reports  furnished  by  the  Assistant 
Secretaries.  He  shall  further  maintain 
debarment  lists  of  other   Government 
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tributed  to  those  deemed  eligible  by  the 
General  Counsel  imder  paragraph  (d) 
of  this  section. 

(h)  Procedures  for  submitting  re- 
quests for  information  contained  in  the 
Consolidated  List  and  distribution  of 
such  information  shall  be  established  by 
the  Office  of  Investigation  in  cooperation 
with  the  Office  of  ADP  Systems  Manage- 
ment and  Operations. 

(i)  Following  publication  of  these  reg- 
ulations and  as  soon  as  practicable,  the 
Office  of  ADP  Systems  Managment  and 
Operations  shall  conduct  a  feasibility 
study  in  connection  with  the  inclusion  in 
the  ADP  system  of  information  con- 
tained in  the  Consolidated  List. 

§  24.7      BaM-8  for  entry. 

Entry  shall  be  made  on  the  debarred, 
suspended,  and  ineligible  list  of  contrac- 
tors and  grantees  on  the  following  bases : 

(a)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the  provi- 
sions of  section  3  of  the  Walsh-Hesdey 
Public  Contracts  Act  (41  U.S.C.  37), 
which  have  been  found  by  the  Secretary 
of  Labor  to  have  violated  any  of  the 
agreements  or  representations  reqxiired 
by  that  Act. 

(b)  Those  listed  by  the  Comptroller 
General  in  £u:cordance  with  the  provi- 
sions of  section  3  of  the  Davis-Bacon  Act 
(40  U.S.C.  276a-2(a)),  as  found  by  the 
Comptroller  General  to  have  violated 
said  Act. 

(c)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the  provi- 
sions of  Part  5,  9  5.6(b)  of  the  regula- 
tions of  the  Secretary  of  Labor  issued 
pursuant  to  authority  granted  under  Re- 
organization Plan  14  of  1950,  as  found 
by  the  Secretary  of  Labor  to  be  in  ag- 
gravated or  willful  violation  of  the  pre- 
vailing wage  or  overtime  pay  provision 
of  any  statutes  including  the  following: 

•  1)  Davis-Bacon  Act  (40  U.S.C.  276a) . 
<2>   Anti-Kickback  Act  (18  U.S.C.  874, 

40  U.S.C.  276  b,  c) . 

(3)  The  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330). 

(4>  National  Housing  Act  (12  U.S.C. 
1703 ) . 

(5) Hospital  Survey  and  Construction 
Act  (42UJ5.C.  291). 

(6)  Airport  and  Airway  Development 
Act  of  1970  (49  U.S.C.  1701). 

(7)  Housing  Act  of  1949  (42  U.S.C. 
1401). 

•  8)  School  Survey  and  Construction 
Act  of  1950  (20  U.S.C.  251) . 

(9»  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (42 
U.S.C.  1501,  1591). 

( 10)  Federal  Civil  Defense  Act  of  1950 
(50  App.  U.S.C.  2281(1)  ) . 

(11)  Area  Redevelopment  Act  of  1961 
(42U.S.C.  2518). 

(12)  Delaware  River  Basin  Compact 
(sec.  15.1,  75  Stat.  714). 

(13)  Health  Professions  Educational 
Assistance  Act  of  1963  (sec.  721;  77  Stat. 
167). 

(14)  Mental  Retardation  Faculties 
Construction  Act  (sees.  101,  122.  135,  77 
Stat.  282,  284,  288). 


<15)  Community  Mental  Health  Cen- 
ters Act  (sec.  205,  77  Stat.  292) . 

(d)  Those  debarred  by  the  Secretary 
of  Labor,  or  by  the  Secretary  of  this 
Department  with  the  approval  of  the 
Secretary  of  Labor,  under  Executive 
Order  11246  as  amended  by  Executive 
Order  11375  on  Equal  Employment  Op- 
portimity  from  participation  in  Govern- 
ment, or  federally  assisted  construction, 
contracting  or  subcontracting  by  reason 
of  noncompliance  with  the  Equal  Oppor- 
tunity clause. 

(e)  Those  the  Department  has  deter- 
mined to  debar  or  suspend  for  cause 
imder  the  conditions  and  procedures  set 
forth  in  §§  24.9  and  24.10. 

(f )  Those  determined  by  an  executive 
agency  in  accordance  with  section  3(b) 
of  the  Buy  American  Act  (41  UJ3.C.  10b 
(b) )  to  have  failed  to  comply  with  the 
provisions  of  section  3(a)  of  that  Act 
under  any  contract  containing  the  spe- 
cific provision  required  by  said  section 
3(a)  and  made  by  the  agency  for  con- 
struction, alteration,  or  repair  of  any 
public  building  or  public  woi^. 

(g)  Those  found  by  the  Secretary  of 
Labor  to  have  breached  an  agreement 
or  representation  that  they  are  "manu- 
factiu-ers"  or  "regular  dealers"  within 
the  meaning  of  section  1(a)  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  35(a))  unless  the  Secretary  of 
Labor  has  otherwise  recommended  under 
section  3  of  such  Act. 

(h)  Those  who  have  failed  to  pay 
their  debts  to  the  Department  within  a 
reasonable  period  of  time  after  a  writ- 
ten demand  for  payment  has  been  made 
in  accordance  with  4  cm  Part  102, 
Standards  for  the  Administrative  Col- 
lection of  Claims  and  implementing  HUD 
regulations  in  Part  17  of  this  subtitle. 

§  24.8  Trraliiient  to  be  accorded  con- 
traclorH  or  grantees  in  debarred,  sus- 
pended, or  ineligible  status. 

Contractors  or  grantees  listed  as  de- 
barred, suspended,  or  ineligible  shall  be 
treated  as  follows: 

(a)  Total  restrictions.  Department 
funds  shall  not  be  expended  for  finan- 
cial assistance  to  a  contractor  or  grantee 
that  is  listed  on  the  basis  of  S  24.7 
(a),  (b),  (d),  or  (e) ;  5  24.9(a)  (1), 
(2),  (3).  (4),  (5),  (6),  or  (8) ;  or  to  any 
concern,  corporation,  partnership,  or  as- 
sociation in  which  the  former  contractor 
or  grantee  has  a  substantial  Interest,  nor 
shall  bids  or  proposals  be  solicited  there- 
from. (Projnded.  imder  section  303(b)  (2) 
of  Executive  Order  11246,  debarment  of 
an  applicant  is  limited  to  the  program 
with  respect  to  which  the  noncompliance 
occurred.) 

(b)  Restrictions  under  statutes  desig- 
nated in  the  regulations  of  the  Secretary 
of  Labor.  A  contractor  listed  on  the  basis 
of  §  24.7(c),  or  any  concern,  cor- 
poration, partnership,  or  association  in 
which  such  contractor  has  a  controlling 
interest,  shall  be  ineligible  for  a  period 
of  3  years  (from  the  date  of  publication 
by  the  Comptroller  General)  to  partici- 
pate In  any  contracts  subject  to  any  of 
the  statutes  listed  in  §  24.7. 
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(c)  Buy  American  Act  restrictions.  As 
specified  In  the  Buy  American  Act  (41 
U.S.C.  lOb(b)),  contracts  supported  by 
Department  funds  shall  not  be  awarded 
to  contractors  and  grantees  listed  on  the 
basis  of  i  24.7(f)  tor  construction, 
alteration,  or  repair  of  public  works  in 
the  continental  United  States  or  else- 
where. 

(d)  Ineligibility  restrictions  of  the 
Walsh-Healey  Act.  Contracts  supported 
by  Department  fimds  shall  not  be 
awarded  to  a  contractor  or  grantee  in 
any  amount  exceeding  $10,000  for  those 
materials,  suppUes,  articles,  or  equip- 
ment with  respect  to  which  the  contrac- 
tor or  grantee  has  geen  found  to  be  in- 
eligible to  be  awarded  a  contract  by  the 
Secretary  of  Isbor,  as  provided  In 
§  24.7(g) .  However,  contractors  or  grant- 
ees on  this  basis  may.  In  the  discretion 
of  the  Department,  be  awarded  such  con- 
tracts and  may  be  solicited  for  bids  or 
proposals,  for  (1)  such  materials,  sup- 
plies, articles,  or  equipment  when  the 
amount  does  not  exceed  $10,000;  (2) 
services  regardless  of  amoimt;  and  (3) 
commodities  In  which  the  contractor  or 
grantee  has  not  been  declared  ineligible, 
regardless  of  amount. 

(e)  Restrictions  on  subcontracting. 
Where  a  contractor  or  grantee  listed  on 
the  debarred  bidders'  list  is  proposed  as  a 
subcontractor,  the  contracting  officer  or 
program  officer  should  decline  to  ap- 
prove subcontracting  with  that  contrac- 
tor or  grantee  tmless  It  Is  determined  by 
the  Department  to  be  In  the  best  Inter- 
est of  the  Government  to  do  so.  Such 
determination  shall  in  no  event  be  made 
in  the  case  of  debarment  under  §  24.7(d) . 

§  24.9      Causes  and  conditions  applicable 
to  determination  of  debarment. 

Subject  to  the  following  conditions,  the 
Department  may  debar  a  contractor  or 
grantee  In  the  public  Interest  for  any  of 
the  following  causes: 

(a)  Causes.  (1)  Conviction  for  com- 
mission a<  a  criminal  offense  as  an  in- 
cident to  obtaining  or  attempting  to  ob- 
tain a  public  or  private  contract,  or  sub- 
contract thereunder,  or  in  the  perform- 
ance of  such  contract  or  subcontract. 

(2)  Conviction  under  the  Federal 
Antitrust  Statutes  arising  out  of  the  sub- 
mlssloD  of  bids  or  proposals. 

(S)  Vtelatlon  of  contract  provisions, 
as  set  forth  below,  of  a  character  which 
is  regarded  by  the  Department  to  be  so 
serious  as  to  Justify  debarment  action: 

(I)  "^Uful  failure  to  perform  in  ac- 
cordance with  the  specifications  or  with- 
in the  time  limit  provided  In  the  contract. 

(II)  A  record  of  faUure  to  perform,  or 
of  unsatl^actory  performance,  in  ac- 
cordance with  the  terms  of  one  or  more 
contracts:  Provided.  That  such  failure  or 
unsatisfactory  performance  has  occurred 
within  a  reasonable  period  of  time  pre- 
ceding the  determination  to  debar.  Fail- 
ure to  perform  or  tmsatisfactwr  per- 
formance caused  by  acts  beyond  the  con- 
trol of  the  firm  or  individual  as  a  con- 
tractor shall  not  be  considered  to  be  a 
basis  for  detMnnent. 

(ill)  Violation  of  the  contractual  pro- 
▼ieion  against  contingent  fees. 
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(iT)  Acceptance  of  a  contingent  fee, 
which  is  paid  in  violaition  of  the 
contractual  provision  against  contingent 
lees. 

(V)  Isolation  of  the  contractual  pro- 
vision requiring  affirmative  acU<Mi  to 
provide  equal  opportunity  in  the  par- 
ticipant's own  employment  practices. 

(4)  Any  other  cause  of  such  serious 
compelling  nature,  affecting  responsi- 
bility, as  may  be  determined  in  writing 
by  the  Secretary  or  his  duly  authorized 
representative  to  warrant  debarment. 
Such  determination  shall  clearly  demon- 
strate that  participation  by  the  c<Mitrac- 
tor  or  grantee  would  be  harmful  to  the 
best  interests  of  the  public. 

(5)  Debarment  by  some  other  execu- 
tive agency. 

(6)  Those  dd>arTed  by  procedures 
prescribed  by  section  512  of  the  National 
Houshig  Act. 

(7)  Those  found  by  the  Secretary, 
after  hearing  and.  in  accordance  with 
procedural  requirements  of  implement- 
ing regulations,  to  have  violated  title  VI 
of  the  Civil  Rights  Act  of  1964.  (Title  VI 
and  Implementing  regulations  limit  a 
withholding  of  financial  assistance  to  the 
particular  program,  or  part  thereof, 
where  the  noncompliance  occurred.) 

(8)  Those  found  by  the  Secretary  to 
have  violated  any  rule,  regulation,  or 
procedure  Issued  or  adopted  pursuant  to 
Executive  Order  11063,  or  any  nondis- 
crimination provision  Included  in  any 
agreement  or  contract  pursuant  to  any 
such  rule,  regulation,  or  procedure. 

(b)  CoTiditions.  (1)  Debarment  for 
any  of  the  causes  set  forth  in  paragraph 
(a)  of  this  section  shall  be  made  only 
upon  approval  of  the  Secretary  or  his 
duly  authorized  representative. 

(2)  The  existence  of  any  of  the  causes 
set  forth  in  paragraph  (a)  of  this 
sectkxi  does  not  necessarily  require 
that  a  contractor  or  grantee  be  debarred. 
In  each  Instance,  whether  the  offense  or 
failure,  or  inadequacy  of  performance,  be 
of  a  criminal,  fraudulent,  or  other  serious 
nature,  the  decision  to  debar  shall  be 
made  wltiiln  the  discretion  of  the  De- 
partment and  shall  be  rendered  in  the 
best  Interests  ol  the  Government.  Like- 
wise. aU  mitigating  factors  may  be  con- 
sidered In  determining  the  serioiuness  of 
the  offense,  failure  or  Inadequacy  of  per- 
formance, and  In  deciding  whether 
debarment  is  warranted. 

(3)  The  existence  of  a  cause  set  forth 
in  paragraph  (a)  (1)  and  (2)  of  this 
section  shall  be  established  by  crimi- 
nal conviction  by  a  court  of  competent 
Jurisdiction.  In  the  event  that  an  appeal 
taken  from  such  conviction  results  in  a 
reversal  of  the  conviction,  the  debar- 
ment shall  be  removed  upon  the  party's 
request  (unless  other  cause  for  debar- 
ment exists) . 

(4)  The  existence  of  a  cause  set  forth 
in  paragraph  (a)  (3)  and  (4)  of  this 
section  shall  be  established  iq>on  the 
evidence  presented  as  determined  by  the 
Department  and  consistent  with 
pertinent  statutes  and  regulations. 

(6)  Debarment  for  the  cause  set  forth 
In   paragraph    (aXS)    of   this   section 
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(d^arment  by  another  agency)  shall  be 
proper  provided  that  one  of  the  causes 
for  debarment  set  forth  in  paragraph 
(a)  (1)  tfarough  (4)  of  this  section 
was  the  basis  for  debarment  by  the  origi- 
nal debarring  agency.  Such  debarment 
may  be  based  entirely  on  the  record  of 
facts  obtained  by  the  original  debarring 
agency,  or  upon  a  combination  of  such 
facts  and  additional  facts. 

(c)  Period  of  debarment.  (1)  Debar- 
ment of  a  contractor  or'  grantee  for 
causes  other  th«n  failure  to  comply  with 
the  provislmjs^of  Executive  Order  11246 
on  Equal  Bmployment  Opportunity  (see 
|24.7(dr),  or  with  UUe  VI  of  the 
Civil  Rights  Act  of  1964  (see  paragraph 
(a)(7)  of  this  section),  shall  be  as  a 
general  rule  for  a  period  not  to  exceed 
3  years.  However,  when  debarment 
for  an  additional  period  is  deemed  neces- 
sary by  the  appropriate  Assistant  Secre- 
tary to  protect  Department  Interests  and 
Is  consistent  with  applicable  law.  notice 
of  the  proposed  additiomil  debarment 
shall  be  furnished  to  that  contractor  or 
grantee  in  accordance  with  S24.10. 
Except  as  otherwise  provided  by  statute, 
a  debarment  may  be  removed  or  the 
period  thereof  may  be  reduced  by  the 
appropriate  program  officer,  with  the 
approval  of  the  Assistant  Secretary,  upon 
the  submission  of  an  application,  sup- 
ported by  documentary  evidence,  setting 
forth  appropriate  grounds  for  the  grant- 
ing of  relief  such  as  newly  discovered 
material  evidence,  reversal  of  a  con- 
viction, bona  fide  change  of  ownership 
or  management,  or  the  elimination  of 
the  causes  for  which  the  debarment  was 
imposed. 

(2)  Debarment  of  an  organization  or 
individual  for  failure  to  comply  with 
the  provisions  of  Executive  Order  11246 
on  Equal  Employment  Opportunity  or 
tiUe  VI  of  the  C^vU  Rights  Act  of  1964, 
shall  continue  until  removed  in  accord- 
ance with  those  authorities  and  appli- 
cable regulations. 

§  24.10      Procedural    requirements    relat- 
ing to  the  imposition  of  debarment. 

(a)  Initiation  of  debarment  action. 
When  the  Department  seeks  to  debar 
a  contractor  or  grantee  (or  any  affiliate 
thereof) ,  that  party  shall  be  served  with 
written  notice  by  registered  or  certified 
mail,  return  receipt  requested,  from  the 
program  officer  proposing  the  action: 
( 1 )  Stating  that  debarment  Is  being  con- 
sidered, (2)  setting  forth  the  reasons 
for  the  proposed  debarment,  and  (3)  In- 
dicating that  such  party  will  be  accorded 
an  opportunity  for  a  hearing  If  he  so 
requests  within  10  days  from  his  receipt 
of  notice,  and  that  he  may  be  represented 
by  coimsel. 

(b)  Hearing  request — (1)  Request  for 
hearing.  Any  contractor  or  grantee  that 
has  been  notified  of  a  proposed  action 
Is  entitled  to  request  an  opportxmlty  to 
be  heard  and  to  be  represented  by  coun- 
sel. A  hearing  request  shall  be  made  in 
writing  addressed  to  the  program  officer 
proposing  the  action.  If  at  the  end  of 
such  10-day  period  no  request  has  been 
received,  the  officer  may  assume  that 
an  opportimity  to  be  heard  is  not  desired. 
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requirements  of  this  part,  the  statutory 
or  Executive  order  procedures  shall  take 
precedence.  The  appropriate  liaison  offi- 
cer shall  provide  the  Director,  Office  of 
Investigation,  with  such  statutes  or 
Executive  orders  and  all  implementing 
materials. 

§^4.11      Su.vpension. 

Suspension  is  a  drastic  action  taken 
when  there  is  suspicion  of  fraud  or  other 
criminal  conduct  in  Government  business 
or  contractual  dealings  and,  as  such,  shall 
not  be  based  upon  an  imsupported  accu- 
sation. A  contractor  or  grantee  is  sus- 
pended pending  Investigation  and  appro- 
priate action  by  the  Department  of 
Justice.  In  assessing  whether  adequate 
evidence  exists  for  Invoking  a  suspension, 
consideration  shall  be  given  to  the 
amoimt  of  credible  evidence  which  is 
available,  to  the  existence  or  absence  of 
corroboration  as  to  Important  allega- 
tions, as  well  as  to  the  inferences  which 
may  properly  be  drawn  from  the  exist- 
ence or  absence  of  affirmative  facts.  This 
assessment  shall  include  an  examination 
of  basic  documents,  such  as  contracts,  in- 
spection reports,  and  correspondence.  A 
suspension  may  be  modified  whenever  it 
is  determined  to  be  in  the  interest  of  the 
Government  to  do  so. 

§  24.12  Causes  and  conditions  under 
wliirh  ronlra4-|or»t  or  granlers  may  be 
suspended. 

<a)  The  Assistant  Secretaries  of  the 
Department  may,  in  the  interest  of  the 
Government,  suspend  a  contractor  or 
grantee: 

( 1 )  Suspected,  upon  adequate  evidence, 
of — 

(i>  Commission  of  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining,  at- 
tempting to  obtain,  or  In  the  perform- 
ance of  a  public  contract;  or 

(11)  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  and  proposals;  or 

(ill)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or  de- 
struction of  records,  receiving  stolen 
property  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly  af- 
fects the  question  of  present  responsi- 
blUty;  or 

(2)  For  other  causes  of  such  serious 
and  compelling  nature,  affecting  respon- 
sibility, as  may  be  determined  in  writing 
by  the  Secretary  or  his  designee  to  war- 
rant suspension.  The  determination  shall 
clearly  demonstrate  that  the  suspension 
is  In  the  best  Interests  of  the  Department. 

(b)  A  suspension  invoked  by  another 
agency  for  any  of  the  causes  set  forth 
in  paragraph  (a)  (1)  and  (2)  of  this 
secti<Hi  may  be  the  basis  for  the  im- 
position of  a  concurrent  suspension  by 
the  Department. 

§  24.13     Period  and  M-ope  of  suspension. 

(a)  Period  of  suspension.  AH  suspen- 
sions shall  be  for  a  temporary  period 
pending  the  completion  of  an  investi- 
gation and  such  legal  proceedings  as  may 
ensue.  In  cases  involving  suspected  vio- 
lations of  Federal  law  where  prosecutive 


action  has  not  been  Initiated  by  the  De- 
partment of  Justice  within  12  months 
from  the  date  of  the  notice  of  suspension, 
the  suspension  shall  be  terminated  im- 
less  an  Assistant  Attorney  General  re- 
quests continuance  of  the  suspension.  If 
such  a  request  is  received,  the  suspension 
may  be  continued  for  an  additional  6 
months.  Notice  of  the  proposed  removal 
of  the  suspension  shall  be  given  to  the 
Department  of  Justice  30  days  prior  to 
the  expiration  of  the  12-month  period. 
In  no  event  shall  a  suspension  continue 
beyond  18  months  unless  prosecutive  ac- 
tion has  been  initiated  within  that  period. 
Whenever  prosecutive  action  has  been 
initiated,  the  suspension  may  continue 
until  the  legal  proceedings  are  completed. 
Upon  removal  of  a  suspension,  considera- 
tion may  be  given  to  debarment  in  ac- 
cordance with  !  24.10. 

(b)  Scope  of  suspension.  (1)  Suspen- 
sion may  include  all  known  affiliates  of  a 
contractor  or  grantee. 

(2)  A  decision  to  include  known  affili- 
ates in  a  proposed  suspension  is  an  indi- 
vidual determination  and,  as  such,  must 
be  made  on  a  case-by-case  basis.  Among 
the  factors  to  be  considered  in  making 
this  determination  are  (i)  likelihood  of 
the  affiliate's  knowledge  of  or  participa- 
tion in  the  suspected  improper  conduct, 
and  (11)  the  impact  of  its  suspension  on  • 
Department  programs. 

(3)  The  criminal,  fraudulent,  or  other 
seriously  improper  conduct  of  an  individ- 
ual may  be  imputed  to  the  organization 
with  which  he  is  connected  when  the  im- 
propriety involved  was  performed  within 
the  course  of  his  official  duty,  or  with 
knowledge  or  approval  of  the  organiza- 
tion. 

§  24.14      Rrslrirlions    during    period    of 
suspension. 

During  a  period  of  suspension  of  a 
contractor  or  grantee  the  following  pol- 
icies and  procedures  shall  be  applicable: 

(a)  Bids  and  proposals  for  financial 
assistance  shall  not  be  solicited  from  sus- 
pended contractors  or  grantees.  If  re- 
ceived, bids  and  proposals  shall  not  be 
considered  and  awards  for  contracts 
shall  not  be  made  to  suspended  contrac- 
tors or  grantees  unless  it  Is  determined  by 
the  Department  to  be  in  the  best  Interest 
of  the  Government.  A  determinatton  to 
consider  such  bids  and  make  such  awards 
shall  include  consideration  of  the  unique 
value  of  the  bidder's  services  and  the  de- 
gree to  which  the  suspected  improper 
conduct  reflects  upon  the  bidder's  capac- 
ity to  serve  the  Department. 

(b)  Suspended  contractors  will  be  sub- 
ject   to    the    provisions    of    §  24.8    re- 
garding restrictions  on  subcontractors. 
§24.15      Notice  of  suspension. 

(a)  The  contractor  or  grantee  con- 
cerned shall  be  furnished  by  registered 
or  certified  mail,  return  receipt  requested, 
a  written  notice  of  the  suspension  by 
the  appropriate  Assistant  Secretary 
within  10  days  after  the  effective  date. 
The  notice  shall  state  as  follows; 

(1)  The  suspension  is  based  (1)  on 
the  information  that  the  contractor  or 
grantee  has  committed  irregularities  of 
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a  serious  nature  in  business  dealings  with 
the  Government,  or  (11)  on  Irregularities 
which  seriously  reflect  on  the  propriety 
of  further  dealings  of  the  contractor  or 
grantee  with  the  Government.  (The 
irregularities  should  be  described  in  gen- 
eral terms  without  disclosing  the  Gov- 
ernment's evidence.) 

(2)  The  suspension  Is  for  a  temporary 
period  pending  the  completion  of  an  in- 
vestigation and  such  legal  proceedings  as 
may  ensue. 

(3)  Bids  and  proposals  for  participa- 
tion In  a  Department  program  will  not  be 
solicited  from  the  contractor  or  grantee 
and,  if  received,  will  not  be  considered 
for  award  unless  determined  by  the  De- 
partment to  be  in  the  best  interest  of  the 
Government. 

(4)  The  suspension  is  effective 
throughout  the  Department.  All  in- 
quiries concerning  suspended  parties 
shall  be  handled  in  accordance  with  De- 
partment procedures.  Where  a  matter 
has  been  referred  to  the  Department  of 
Justice,  the  Department  shall  not  give 
further  Information  to  the  contractors  or 
grantees  concerning  the  reasons  for  sus- 
pension beyond  that  stated  In  the  notice 
of  suspension  set  forth  in  this  section 
imtU  the  Department  of  Justice  has  been 
advised  of  the  inquiry  and  acquiesces  in 
any  such  disclosure. 

(5)  The  suspended  party  is  entitled  to 
request  an  opportunity  to  be  heard  and 
represented  by  coimsel  In  accordance 
with  S  24.10  of  this  part. 

PART  40— STANDARDS  FOR  DESIGN, 
CONSTRUCTION,  AND  ALTERA- 
TION OF  PUBLICLY  OWNED  RES- 
IDENTIAL STRUCTURES 


Sec. 
40.1 
40.2 
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40.6 


Purpose. 

Definition  of  "residential  structvire  ' 

AppllcabUlty. 

Standards. 

Waiver. 

Records. 


Authobitt:  The  provisions  of  this  Part 
40  issued  under  sec.  8,  83  Stat.  719.  42  V£C. 
4163;  sec.  7(d),  79  Stat.  670;  42  U.S.C 
8636(d). 

§  40.1     Purpose. 

This  part  prescribes  standards  for  the 
design,  construction,  and  alteration  of 
publicly  owned  residential  structures  to 
insure  that  physically  handicapped  per- 
sons will  have  ready  access  to,  and  use 
of,  such  structures. 

§40.2     Deanitlon  of  "residenUal  struc- 
ture." 

(a)  As  used  in  this  part,  the  term 
"residential  structure"  means  a  residen- 
tial structure  (other  than  a  privately 
owned  residential  structure  and  a  resi- 
dential structure  on  a  military  reserva- 
tion): 

(1)  Constructed  or  altered  by  or  on 
behalf  of  the  United  States; 

(2)  Leased  in  whole  or  in  pert  by  the 
United  States  after  August  12,  1968,  tf 
constructed  or  altered  In  accordance  with 
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plans  and  specifications  of  the  United 
States:  or 

(3)  Financed  in  whole  or  in  part  by  a 
grant  or  loan  made  by  the  United  States 
after  August  12,  1968,  if  such  residential 
structure  is  subject  to  standards  for  de- 
sign, construction,  or  alteration  Issued 
under  authority  of  the  law  authorizing 
such  grant  or  loan. 

(b)  As  used  in  this  part,  "residential 
structure"  includes  the  following: 

(1)  Any  residential  structure  which, 
in  whole  or  in  part,  is  Intended  for  oc- 
cupancy by  the  physically  handicapped 
or  designed  for  occupancy  by  the  elderly; 

(2)  All  elevator  residential  structures; 

(3)  Any  residential  structure  which 
contains  25  or  more  housing  units;  and 

(4)  Nonresidential  structures  appur- 
tenant to  a  residential  structure  covered 
under  this  part. 


§  40.3     Applicability. 

(a)  The  standards  prescribed  In  §  40.4 
are  applicable  to  residential  structures 
designed  after  the  effective  date  of  this 
part.  If  the  design  of  a  structure  com- 
menced prior  to  that  date,  the  standards 
shall  be  made  applicable  to  the  maximum 
extent  practicable,  as  determined  by  the 
head  of  the  department,  agency,  or  in- 
strumentality of  the  United  States  con- 
cerned. If  no  design  stage  is  involved  In 
the  construction  or  alteration  of  a  resi- 
dential structure,  the  standards  of  5  40.4 
shall  be  applicable  to  construction  or 
alteration  for  which  bids  are  solicited 
after  the  effective  date  of  this  part. 

(b)  The  standards  prescribed  in  S  40.4 
are  not  applicable  to: 

( 1 )  Any  portion  of  a  residential  struc- 
ture or  its  grounds  which  need  not,  be- 
cause of  its  intended  use,  be  made  ac- 
cessible to,  or  usable  by,  the  public  or  by 
physically  handicapped  persons; 

(2)  The  alteration  of  an  existing  resi- 
dential structure  to  the  extent  that  the 
alteration  does  not  involve  work  which  is 
related  to  the  standards  of  this  part;  or 

(3)  The  alteration  of  an  existing 
building,  or  of  such  portions  thereof,  to 
which  application  of  the  standards  Is  not 
structurally  feasible. 

§  40.4     Standards. 

(a)  Residential  structures  subject  to 
this  part  shall  be  designed,  constructed. 
or  altered  to  Insure  that  physically 
handicapped  persons  will  have  ready  ac- 
cess to,  and  use  of,  such  structures.  This 
requirement  shall  be  satisfied  by  using 
the  specifications  contained  in  the 
"American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by,  the  Physically 
Handicapped,  Number  A117.1-1961,"  ap- 
proved by  the  American  Standards  Asso- 
ciation, Inc.  (subsequently  changed  to 
United  States  of  America  Standards  In- 
stitute) ,  herein  referred  to  as  the  "Amer- 
ican Standard  Specifications."  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section,  the  standards  shall  be  ap- 
plicable to  the  extent  provided  In  the 
American  Standard  Specifications. 

(b)  Ai^lication  of  the  American 
Standard  Specifications  is  modified 'as 
follows: 
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(1)  The  specifications  in  section  5.6 
are  applicable  to  toilet  rooms  which  are 
provided  for  the  public.  Although  no 
specifications  are  prescribed  in  section 
5.6  for  bathrooms  in  individual  housing 
units,  consideration  shall  be  given  to  the 
need  for  access  by  the  physically  handi- 
capped in  connection  with  the  design, 
construction,  or  alteration  of  such 
bathrooms. 

(2)  The  specifications  in  section  5.10, 
"Controls,"  and  5.11,  "Identification," 
are  recommended  specifications  but  not 
mandatory. 

§  40.5      Waiver. 

The  applicability  of  the  standards  set 
forth  in  this  part  may  be  modified  or 
waived  on  a  case-by-case  basis  upon  ap- 
plication to  the  Secretary  of  HUD  or,  with 
respect  to  the  college  housing  program 
under  title  IV  of  the  Housing  Act  of  1950 
(12  U.S.C.  1749)  and  the  low-rent  public 
housing  program  imder  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1401),  to 
the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit,  made  by 
the  head  of  the  department,  agency,  or 
Instrumentality  of  the  U.S.  concerned 
only  if  the  Secretary  or  the  Assistant 
Secretary,  as  appropriate,  determines 
that  such  waiver  or  modification  is  clearly 
necessary  and  consistent  with  the  pur- 
pose pf  Public  Law  90-480  (42  U.S.C. 
4153). 

§  40.6      Records. 

The  administering  agency's  file  on 
each  contract,  grant,  or  loan  involving 
the  design,  construction,  or  alteration  of 
a  residential  structure  shall  include  ap- 
propriate documentation  indicating;  (a) 
That  the  standards  prescribed  in  9  40.4 
are  applicable  to  and  have  been  or  will 
be  incorporated  in  the  residential  struc- 
ture, or  (b)  that  the  grant  or  loan  has 
been  or  will  be  made  subject  to  the  re- 
quirement that  the  standards  are  appli- 
cable and  will  be  Incorporated  in  the 
residential  structure.  The  file  should  also 
indicate  any  modification  or  waiver  of 
the  standards  which  has  been  issued  by 
the  Secretary  of  HUD. 

PART  41— RELOCATION  PAYMENTS 

Subpart  A — Ganaral 
Sec. 

41.1  Statement  of  applicable  law. 

41.2  Definitions. 

41.3  Relocation  pasrmenta  by  the  Agency. 

41.4  Relocation  adjustment  payment;  ad- 

ditional   relocation    payment;    re- 
placement housing  paj^ment. 
41.6      Small  business  displacement  payment. 

41.6  Notice  of  Intention  to  move. 

41.7  Determining  moving  expenses  of  busi- 

ness concerns. 

41.8  Determining    actual    direct    loss    of 

property. 

41.9  Outdoor  advertising  display. 

41.10  Fixed    relocation    payments    to    in- 

dividuals and  famlllea. 

41.11  Administration    of    relocation    pay- 

ments. 

41.12  Filing  of  claims. 

41.18  Limitations  on  amount  of  relocation 
payment*. 

41.14  Condemnation  proceedings  and  nego- 
tiated purchases. 

41.16    Waiver. 
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otherwise  authorized  by  any  other  Fed- 
eral law,  to  any  federally  assisted  de- 
velopment program.  Section  401  of  the 
Housing  and  Urban  Development  Act  of 
1965  (79  Stat  485. 42  U.S.C.  3071)  defines 
development  program  to  include  any 
program  established  by  or  conducted 
under  title  n  of  the  Housing  Amend- 
ments of  1955  (69  SUt  642.  42  U.S.C. 
1491)  (pubUc  facility  loans) ;  title  vn 
of  the  Housing  Act  of  1961  (75  Stat  183. 
42  UjS.C.  1500)  (open-space  land,  ur- 
ban beautiflcation,  and  historic  preser- 
vation) ;  and  title  Vn  of  the  Housing  and 
Urban  Development  Act  of  1965  (79  Stat 
489,  42  U.S.C.  3101)  (grants  for  basic 
water  and  sewer  facilities;  grants  for 
advance  acquisition  of  land;  and  neigh- 
borhood facilities  grants). 

(c)  Section  107  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (80  Stat  1255.  42  UJS.C. 
3301)  provides  that  relocaticm  pajmaents 
in  the  model  cities  program  shall  be 
made  subject  to  the  terms,  conditions, 
and  limitations  of  section  114  (b),  (c). 
(d) ,  and  (e)  of  title  I  of  the  Housing  Act 
of  1949. 

(d)  Section  15(8)  of  the  United  States 
Housing  Act  of  1937  (50  Stat  888.  42 
UJS.C.  1415(8))  provides  that  the  terms, 
conditions,  cmd  limitations  of  section 
114  (b).  (e),  and  (d)  of  titie  I  of  the 
Housing  Act  of  1949  shall  be  applicable 
to  relocation  payments  made  in  connec- 
tion with  low-rent  puUlc  housing  proj- 
ects assisted  by  the  Department  of 
Housing  and  Urban  Development. 

8  41.2     Definitioiu. 

For  the  purpose  of  the  regulations  In 
this  part,  the  following  terms  shall 
mean: 

(a)  Actual  direct  loss  of  property. 
Actual  loss  in  the  vtdue  of  property  (ex- 
clusive of  goods  or  other  inventory  kept 
for  sale)  sustained  by  the  site  occupant 
by  reason  of  the  dispositim  or  abandon- 
ment of  the  property  resulting  from  the 
site  occupant's  displacement  A  loss  re- 
sulting from  damage  to  the  property 
while  being  moved  is  not  included. 

(b)  Affencw.  (1)  In  an  urban  renewal 
area,  the  local  puUle  agency  (LPA) 
authorized  to  undertake  an  urban  re- 
newal project  being  assisted  under  title 
I  of  the  Housing  Act  of  1949  (42  UJS.C. 
1450); 

(2)  In  a  code  enforcement  area  or 
demolition  grant  area,  the  code  agency; 

(3)  In  an  area  receiving  interim  as- 
sistance, the  dty,  other  municipality,  or 
county; 

(4)  In  an  are*  receiving  assistance  In 
the  develc^ment  acquisition,  or  admin- 
istration of  low-rent  housing  or  slum 
clearance  projects  by  a  local  housing  au- 
thority, the  local  housing  authority 
(LHA); 

(5)  In  an  open-space  area  or  an  area 
receiving  assistance  pursuant  to  the  his- 
toric preservation  or  urban  beautiflca- 
tion programs,  a  mibllc  body  authorized 
to  acquire  real  property  in  the  locality 
to  carry  out  these  programs; 

(6)  In  a  neighborhood  facilities  grant 
area,  a  governmental  entity  authorized 
to  carry  out  a  project  and  to  provide 


continuing  control  over  the  use  of  the 
project  facilities: 

(7)  In  an  area  receiving  assistance  for 
activities  pursuant  to  the  Public  Facili- 
ties Loans  Program,  the  Water  and  Sewer 
Facilities  Grant  Program,  or  the  Ad- 
vance Acquisition  of  Land  Program,  any 
public  body  or  private  nonprofit  corpo- 
ration authorized  to  acquire  or  utilize 

■  real  property  in  the  course  of  such  pro- 
grams; and 

(8)  In  a  model  cities  area,  the  munic- 
ipality, county,  or  any  local  public  body 
having  general  governmental  powers. 

(c)  Business  concern.  A  corporation, 
partnership,  individual,  or  other  private 
entity,  Including  a  nonprofit  organiza- 
tion, engaged  in  some  type  of  business, 
professional,  or  Institutional  activity 
necessitating  fixtures,  equipment  stock 
In  trade,  or  other  tangible  property  for 
the  carrying  on  of  the  business,  profes- 
sion, or  institution. 

(d)  City.  Any  municipality  (or  two  or 
more  mimldpalltles  acting  Jointly)  or 
any  county  or  other  pttoUc  body  (or  two 
or  more  acting  JoinUy)  having  general 
governmental  powers. 

(e)  Code  agency.  A  city,  other  munici- 
pality, or  county  authorized  to  engage  in 
code  enforcement  activities  consisting  of 
structural  or  other  substantial  repairs  to, 
or  alterations  of,  any  building  or  other 
Improvement  on  land,  the  demolition  of 
any  building  or  improvement  or  a  re- 
duetioQ  In  number  of  occupants  of.  or 
any  other  change  In  the  use  of,  any  par- 
cel of  real  property,  pursuant  to  the  re- 
quirements of,  or  to  comply  with  notice 
by  a  mimldpallty  of  enforcement  of,  a 
zoning,  building,  or  other  municipal  code 
or  ordinance. 

(f )  Family.  Two  or  more  persoos  re- 
lated by  blood,  marriage,  or  adoption, 
who  are  living  together  In  a  single  dwell- 
ing unit. 

(g)  Federal  financial  assistance  con- 
tract. (1)  A  contract  for  a  loan,  a  grant 
or  a  loan  and  grant  between  the  Federal 
Government  and  the  LPA  for  an  urban 
renewal  project; 

(2)  A  contract  for  a  grant  for  concen- 
trated code  enforcement  and  pt^bUe  Im- 
provements between  the  Federal  Govern- 
ment and  a  code  agency; 

(3)  A  contract  for  a  grant  for  the 
demolition  of  unsafe  structures  between 
the  Federal  Government  and  the  code 
agency; 

(4)  A  contract  for  a  grant  for  Interim 
assistance  to  slums  or  blighted  areas  be- 
tween the  Federal  Government  and  the 
dty,  other  municipality,  or  county; 

(5)  An  Annual  Contributions  Contract 
between  the  Federal  Government  and  an 
LHA; 

(6)  A  contract  between  the  Federal 
Government  and  the  public  body  author- 
ized to  acquire  land  for  open-space  use 
or  for  a  historic  preservation  or  urban 
beautiflcation  program  under  title  VII 
of  the  Housing  Act  <a  1961  (42  UJS.C. 
1500); 

(7)  A  oontraet  between  the  Federal 
Government  and  a  public  body  for  a 
nelghboiiiood  facilities  program  grant 
under  section  703  of  the  Housing  and 
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Urban  Development  Act  of   1965    (42 
U.S.C.  3103) ; 

(8)  A  contract  between  the  Federal 
Government  and  the  public  body  for  a 
public  facility  loan  imder  title  n  of  the 
Housing  Amendments  of  1955  (42  UJS.C. 
1491-1497) ;  a  water  and  sewer  facilities 
grant  under  title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
UJS.C.  3101-3108) ;  and  iwivance  acquisi- 
tion of  land  under  title  VII  of  the  Hous- 
ing and  Urban  Development  Act  of  1965 
(42  UJS.C.  3101-3108) ; 

(9)  A  contract  between  the  Federal 
Government  and  the  dty  for  the  pur- 
pose of  carrying  out  a  comprehensive 
city  demonstration  program  under  title 
I  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  (42 
U.S.C.  3301); 

(h)  HUD.  (1)  Prior  to  November  9, 
1965,  the  Housing  and  Home  Finance 
Administrator;  or 

(2)  On  and  after  November  9,  1965, 
the  Housing  and  Home  Finance  Adminis- 
trator in  the  Department  of  Housing  and 
Urban  Development  pending  appoint- 
ment of  the  Secretary  of  Housing  and 
Urban  Development,  and  thereafter  the 
Secretary  of  Housing  and  Urban 
Development;  or 

(3)  An  employee  duly  authorized  to 
perform  the  functions  of  such  adminis- 
trator or  secretary. 

(i)  Individual.  A  person  who  is  not  a 
member  of  a  family.  An  elderly  In- 
dividual Is  an  individual  62  years  of  age 
or  over  at  the  time  of  displacement  A 
handicapped  individual  is  an  individual 
who  has  a  physical  impairment  wliich  is 
expected  to  be  of  long-continued  and  in- 
deflnite  duration  and  which  substantially 
impedes  his  ability  to  Uve  independently. 

(J)  LHA.  A  local  housing  authority 
authorized  to  xmdertake  a  low-rent 
housing  project  assisted  under,  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1401etseq.). 

(k)  LPA.  A  local  public  agency  au- 
thorized to  undertake  an  urban  renewal 
project  being  assisted  imder  title  I  of 
the  Housing  Act  of  1949  (42  U.S.C.  1450 
et  seq.) . 

(1)  Moving  expenses — (1)  Individual 
and  families.  Costs  of  packing,  storing 
(for  a  period  of  1  year  or  less) ,  carting, 
and  insuring  of  property  and  incidental 
costs  of  disconnecting  and  reconnecting 
household  appliances. 

(2)  Bitsiness  concerns.  Costs  of  dis- 
mantling, crating,  storing  (for  a  period 
of  1  year  or  less) ,  transporting,  insuring, 
reassembUng,  reconnecting,  and  rein- 
stalling of  property  (including  goods  or 
other  inventory  kept  for  sale) :  Provided. 
That  the  cost  of  any  additions,  improve- 
ments, alterations,  or  other  physical 
changes  in  or  to  any  structure  in  con- 
nection with  effecting  such  reassembly 
reconnection,  or  reinstaUation  shall  not 
be  included  unless  the  agency  deter- 
mines, with  HUD  concurrence,  that  such 
additions,  improvements,  alterations  or 
other  physical  changes  are  required  by 
law  or  are  otherwise  necessary  to  the 
continued  operation  of  the  business. 

(m)  Plan.  A  duly  approved  plan,  as  it 
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exists  from  time  to  time,  for  any  pro- 
gram or  project  as  defined  in  this  part. 

(n)  Project  area.  An  area  which  HUD 
has  approved  for  a  project  or  program 
in  connection  with  (1)  urban  renewal; 
(2)  concentrated  code  enforcement;  (3) 
demohtion;  (4)  interim  assistance;  (5) 
low-rent  public  housing  or  slum  clear- 
ance; (6)  open-space  land;  (7)  historic 
preservation:   (8)   urban  beautiflcation; 

(9)  neighborhood  facilities  development: 

(10)  public  facilities  loans;  (11)  water 
and  sewer  facilities  grants;  (12)  advance 
acquisition  of  land:  (13)  the  area  in 
which  model  cities  activities  are  carried 
out;  whichever  is  pertinent  in  the 
context. 

(0)  Property.  Tangible  personal  prop- 
erty, excluding  fixtures,  equipment,  and 
other  property  which  under  State  or 
local  law  are  considered  real  property, 
but  including  such  items  of  real  property 
as  the  site  occupant  may  lawfully  remove. 

(p)  Public  body.  A  State,  county,  mu- 
nicipality, or  other  political  subdivision, 
or  an  authority  or  agency  which  is  a 
pubUc  legal  entity. 

(q)  Relocation  payment.  A  payment 
by  an  agency: 

(1)  To  an  individual  or  faaiily,  for 
reasonable  and  necessary  moving  ex- 
penses and  any  actual  direct  loss  of 
property  (for  which  reimbursement  or 
compensation  is  not  otherwise  made); 

(2)  To  a  business  concern,  for  its  rea- 
sonable and  necessary  moving  expenses 
except  goodwill  or  profit  and  any  actual 
direct  loss  of  property  (for  which  re- 
imbursement or  compensation  is  not 
otherwise  made) ; 

(3)  To  a  small  business  concern,  for 
its  displacement  (small  business  dis- 
placement payment) ; 

(4)  To  or  on  behalf  of  a  family  or 
elderly  individual  for  relocation  adjust- 
ment prior  to  August  1,  1968  (relocation 
adjustment  payment) ;  or  to  or  on  behalf 
of  a  family  or  elderly  or  handicapped  in- 
dividual on  or  after  August  1,  1968  (ad^ 
ditional  relocation  payment) , 

(5)  To  an  individual,  famUy,  or  busi- 
ness concern  for  settlement  costs  (for 
which  reimbursement  or  compensation 
is  not  otherwise  made) ; 

(6)  To  a  family  or  individual  to  assist 
an  owner-occupant  of  a  one-  or  two- 
family  dwelling  to  purchase  and  occupy  a 
replacement  dwelling  (replacement 
housing  payment). 

(r)  Settlement  costs.  (1)  Recording 
fees,  transfer  taxes,  and  similar  expenses 
incidental  to  conveying  real  property  to 
the  agency; 

(2)  Penalty  costs  for  prepayment  of 
any  mortgage  encumbering  such  real 
property;  and 

(3)  The  pro  rata  portion  of  real  prop- 
erty taxes  allocable  to  a  period  subse- 
quent to  the  date  of  vesting  of  title,  or 
the  effective  date  of  the  acquisition  of 
such  real  property  by  the  agency,  which- 
ever is  earlier. 

(s)  Site  occupant.  A  famUy.  individ- 
ual, or  business  concern,  as  defined 
above. 

(t)  Small  business  concern.  A  business 
concern  (other  than  a  nonprofit  orga- 
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nization)  which  during  the  base  period 
had: 

(1)  Average  annual  net  earnings  be- 
fore income  taxes  of  less  than  $10,000; 
and 

(2)  In  the  case  of  displacements  prior 
to  June  15,  1965,  average  annual  gross 
receipts  or  sales  in  excess  of  $1,500:  or 
in  the  case  of  displacements  on  and  after 
Jime  15,  1966,  average  annual  gross  re- 
ceipts or  sales  in  excess  of  $1,500  together 
with  average  annual  net  earnings  before 
income  taxes  in  excess  of  $500,  or  average 
annual  gross  receipts  or  sales  in  excess 
of  $2,500. 

Earnings  for  the  purpose  of  this  para- 
graph (s)  include  salaries,  wages,  or 
other  compensation  received  by  an  owner 
of  the  concern  or  any  member  of  his 
household  related  to  him.  The  term 
"owner"  as  used  in  the  previous  sentence 
includes  the  sole  proprietor  in  a  sole  pro- 
prietorship, the  principal  partners  in  a 
partnership,  and  the  principal  stock- 
holders of  a  corporation,  as  determined 
by  HUD.  For  purposes  of  this  para- 
graph (s),  the  base  period  shall  be  the 
2  tax  years  immediately  preceding  dis- 
placement (or,  if  the  business  concern  is 
not  in  business  that  long,  such  other 
period  as  may  be  approved  by  HUD) : 
Provided.  That,  if  a  business  concern 
does  not  qualify  as  a  small  business  con- 
cern under  this  paragraph  based  upon 
the  2  tax  years  immediately  preceding 
displacement  and  the  agency  finds  that 
its  business  activity  during  such  period 
was  not  representative,  the  base  period 
shall  be  the  4  tax  years  immediately 
preceding  displacement. 

(u)  Voluntary  rehabilitation.  Struc- 
tural or  other  substantial  repairs  to,  or 
alterations  to.  or  demolition  of,  any 
building  or  other  improvement  on  land 
wlttiin  a  project  area,  undertaken  by  an 
owner  in  order  to  conform  to  the  prop- 
erty rehabilitation  standards  set  forth 
in  the  applicable  plan. 

§41.3  Relocation  payments  by  the 
Agency. 

(a)  The  Agency  shall  make  relocation 
payments  to  or  on  behalf  of  eligible  site 
occupants  in  accordance  with  and  to  the 
full  extent  permitted  by  the  regulations 
in  this  part:  Provided,  That  for  each 
Federal  financial  assistance  contract  the 
agency  may  elect  whether  to  make  pay- 
ments for  moving  expenses  in  excess  of 
$25,000  in  accordance  with  §  41.13(a)  (2) . 

§41.4  Relocation  adjustment  payment; 
additional  relocation  payment;  re- 
placement hou.>4ing  payment. 

(a)  Relocation  adjustment  payment. 
A  family  or  elderly  individual  who  satis- 
fies the  pertinent  eligibility  conditions 
set  forth  in  !§  41.22.  41.23,  41.24,  41.25, 
41.26,  41.27,  41.28,  or  41.29  prior  to  Au- 
gust 1,  1968,  is  eligible  for  a  relocation 
adjustment  payment  if  the  site  occu- 
pant: 

(1)  Is  unable  to  secure  a  suitable 
dwelling  unit  in  (i)  a  low-rent  housing 
project  assisted  imder  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1401  et  seq.)  or  a 
State  or  local  program  found  by  HUD  to 
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(b)  Has  filed  with  the  Internal  Rev- 
enue Service  Income  tax  returns  for  the 
base  period,  or  has  furnished  such  other 
evidence  of  earnings  as  may  be  approved 
by  HUD;  and 

(c)  Was  doing  business  in  the  project 
area  on  the  date  of  approval  by  the  local 
governing  body  of  the  plan  for  the  proj- 
ect area  in  which  the  smaU  business 
concern  is  located,  or  on  the  date  of  the 
approval  by  the  agency  of  an  s^iplica- 
tlon  for  a  Federal  financial  assistance 
contract  for  the  project  area,  whichever 
is  pertinent  in  the  context. 

§  41.6     IVotice  of  intention  to  move. 

Except  as  provided  In  this  9  41.6,  no 
relocation  payment  for  moving  expenses 
or  actual  direct  loss  of  property  and  no 
small  business  displacement  payment 
shall  be  made  to  a  business  concern 
unless: 

(a)  The  agency  has  received,  at  least 
30  days  but  not  earlier  than  90  days 
prior  to  the  moving  date,  written  notice 
from  the  biisiness  concern  of  Its  inten- 
tion to  move  or  dispose  of  the  property, 
which  shall  be  described  generally  in  the 
notice,  and  the  date  of  such  Intended 
move  or  disposition;  and 

(b)  The  business  concern  has  per- 
mitted, at  all  reasonable  times,  the  in- 
spection by  or  on  behalf  of  the  agency 
of  such  property  at  the  site  from  which 
the  business  concern  is  displaced.  I\>r 
the  purpose  of  this  I  41.6,  "moving  date- 
shall  mean  the  date  on  which  the  first 
Item  of  such  property  Is  intended  to  be 
moved  or  disposed  of.  The  agency  may 
make  a  relocation  payment  notwith- 
standing nonrecelpt  of  such  timely  no- 
tice only  if  the  agency  has  determined 
that  there  was  reasonable  cause  for  the 
failure  of  the  business  concern  to  give 
such  notice,  and  the  agency  has  ade- 
quately verified  the  facts  pertaining  to 
the  move  or  dlsposttkm  and  the  re- 
quested relocation  payment 

§  41.7     Determining  moving  expenses  of 
business  concerns. 

(a)  Stibm.ission  of  bids  prior  to  moo- 
ing date.  No  claim  for  a  relocation  pay- 
ment for  moving  expenses  in  excess  of 
$500  shall  be  allowed  for  the  costs  In- 
curred by  a  business  concern  imless  the 
concern  has  submitted  to  the  agency,  at 
least  15  days  prior  to  the  commencement 
of  the  move,  a  bid  from  three  reputable 
firms  covering  the  moving  costs  involved. 
Whenever  It  is  not  feasible  to  obtain 
three  bids  for  any  category  of  work,  a 
lesser  number  of  bids  shall  be  submitted, 
together  with  a  written  justification  by 
the  concern;  and  no  relocation  payment 
shall  be  allowed  in  such  cases  unless  the 
agency  has  approved  the  justification. 
The  agency,  with  HUD  concurrence,  may 
waive  any  requirement  of  this  para- 
graph (a)  for  good  cause. 

(b)  Payment  not  to  exceed  low  bid. 
Payment  to  a  business  concern  for  mov- 
ing expenses  shall  not  exceed  the  amoimt 
of  the  low  bid  submitted  in  accordance 
with  paragraph  (a)  of  this  section  unless 
the  bid  requirement  has  been  waived  in 
accordance  with  paragraph  (a)  of  this 
section. 


§  41.8     Determining  actual  direct  Iom  of 
property. 

(a)  The  amount  of  actual  direct  losa 
of  any  item  of  property  claimed  shall 
be  determined  as  follows: 

(1)  The  fair  market  value  of  the  prop- 
erty for  continued  use  at  its  location 
prior  to  the  displacement  shall  be  ascer- 
tained by  an  appraisal  satisfactory  to 
the  agency,  except  as  provided  in  sub- 
paragri^ih  (2)  of  this  paragraph. 

(2)  If  the  value  of  the  property  for 
which  actual  direct  loss  is  claimed  does 
not  warrant  the  expenses  of  an  appraisal, 
then  its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  item  to  the 
claimant  (exclusive  of  installation)  mul- 
tiplied by  the  figure  obtained  by  dividing 
the  period  of  the  remaining  useful  life 
of  the  property  at  the  date  of  removal 
by  the  period  of  the  normal  useful  life  of 
the  property  at  the  date  of  its  acquisi- 
tion by  the  claimant. 

(3)  The  property  shall  be  di^x>sed  of 
by  a  bona  fide  sale  (as  determined  by 
the  agency)  at  the  highest  price  offered 
after  reasonable  efforts  have  been  made 
over  a  reasonable  period  of  time  to  Inter- 
est prospective  purchasers.  A  trade-in 
of  the  property  may  be  considered  a  bona 
fide  sale,  and  the  trade-in  ^owance, 
exclusive  of  any  amount  of  discount  that 
would  be  allowed  on  the  price  of  the 
property  being  acquired  in  the  absence  of 
the  trade-in,  shall  be  the  amount  real- 
ized upon  the  sale  of  the  property. 

(4)  If  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
sonable expenses  of  the  sale.  Is  lees  than 
the  fair  market  value  for  such  continued 
use,  the  difference  between  the  net 
amount  realized  and  the  fair  market 
value  is  the  amount  of  actual  direct 
loss  of  the  property. 

(b)  If  a  bona  fide  sale  Is  not  effected 
because  no  offer  is  received  for  the  prop- 
erty, after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  sell  it,  then  its  fair  market  value  for 
continued  use.  ascertained  as  provided 
in  this  section,  is  the  amount  of  actual 
direct  loss  of  the  property. 

(c)  No  relocation  payment  shall  be 
made  for  the  cost  of  an  appraisal  se- 
ctired  by  the  agency  to  determine  the 
amount  of  any  actual  direct  lots  of  prop- 
erty, which  cost  shall  be  borne  by  the 
agency. 

(d)  No  relocatlcm  pajnnent  shall  be 
made  for  the  cost  of  any  i4>pralsal  made 
by  or  on  behalf  of  a  claimant  sxibsequent 
to  the  appraisal  required  t^  i  41.8(e). 

8  41.9     Outdoor  advertising  display. 

A  busiaess  concern  which  is  not  dis- 
placed from  a  project  area  shall  be  eli- 
gible for  a  rdocation  payment  for  mov- 
ing expenses  with  respect  to  Its  outdoor 
advertising  displays  required,  in  the 
determination  of  the  agency,  to  be  re- 
moved from  the  project  area. 

S  41.10     Fixed    relocation    payments    to 
individuals  and  faxniliea. 

(a)  Schedule  of  fixed  paymenit.  An 
agency  may  pay,  to  dlglble  individuals 
and  families  who  elect  to  receive  them. 
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fixed  amounts  in  lieu  of  payments  for 
reasonable  and  necessary  moving  ex- 
penses and  actual  direct  losses  of  prop- 
erty. Each  t«ency  intending  to  make 
fixed  payments  for  moving  expenses  shall 
prepare  a  schedule  (Form  HUD-6142) 
of  the  fixed  amounts  which  it  proposes 
to  pay.  The  schedule  shall  contain  a 
statement  indicating  that  the  agency 
will  permit  eligible  individuals  and  fami- 
lies so  choosing  to  claim  reimbursement 
for  their  actual  moving  expenses  and 
actual  direct  loss  of  property. 

(b)  Schedule  provision.  (1)  A  pro- 
posed schedule  of  fixed  payments  to  eli- 
gible individuals  and  families  owning 
furniture  shall  provide  for  a  graduated 
scale  of  payments  related  to  the  number 
of  all  rooms  occupied  or  utilized  by  the 
claimant,  except  bathrooms,  hallways, 
and  closets,  which  payments  shall  not 
exceed  the  result  obtained  by  multiply- 
ing a  reasonable  local  average  hourly 
moving  rate  (as  determined  by  the 
agraicy,  with  HUD  concurrence)  by  the 
nimiber  of  hours  allotted  to  moving 
personal  effects. 

(2)  Fixed  payments  to  eligible  indi- 
viduals and  families  not  owning  furni- 
ture, but  owning  furnishings,  shall  be  the 
average  houriy  rate  or  $25,  whichever 
Is  the  lesser,  calculated  in  accordance 
with  the  method  prescribed  in  5  41.10 
(b)  (1) :  Provided.  That  fixed  payments 
to  eligible  individuals  or  families  not 
owning  f umltxire  or  furnishings  shall  not 
exceed:  (i)  $10  for  an  individual,  (ii) 
$15  for  any  family. 

(c)  Administration  of  fixed  payments. 
Eligible  individuals  or  families  may  be 
paid  the  amount  provided  in  the  schedule 
of  fixed  payments  approved  by  HUD 
upon  receipt  of  a  properly  completed 
claim.  A  fixed  payment  shall  be  in  full 
settlement  for  the  claimant's  moving 
expense  and  any  actual  direct  loss  of 
property.  If  the  Joint  occupants  of  a 
single  dwelling  iinlt  in  the  project  area 
move  to  two  or  more  locations  and  conse- 
quently submit  more  than  one  claim,  an 
eligible  claimant  for  a  fixed  payment 
may  be  paid  only  his  reasonable  prorated 
share  (as  determined  by  the  agency)  of 
the  total  fixed  payment  applicable  to 
such  dwelling  unit,  and  the  total  of  fixed 
payments  made  to  all  such  claimants 
moving  from  such  dwelling  unit  shall 
not  exceed  the  total  fixed  payment  appli- 
cable to  such  dwelling  imit. 

§  41.11     Administration  of  relocation 
payments. 

(a)  Conditions  for  relocation  pay- 
ment. The  agency  (or,  if  the  agency  Is 
the  municipality,  the  board  or  commis- 
sion responsible  for  carrying  out  the 
federally  assisted  activities  or,  if  there 
is  no  such  board  or  commission,  the 
principal  executive  officer  of  the  miuilcl- 
palily)  shall  approve  a  schedule  (Form 
HUD-6148)  of  average  aimual  gross 
rentals  for  standard  housing  In  the 
locality  for  determining  the  amount  of 
relocation  adjustment  payments  and 
additlontil  relocation  payments  in  ac- 
cordance with  S  41.4  (a)  and  (b),  and  a 
separate  schedule  (Form  HUD-6155)  for 
determining  the  average  price  of  stand- 
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ard  sales  housing  in  a  locality,  and  any 
other  conditions  under  which  the  agency 
wiU  make  relocation  payments.  The 
schedules  and  conditions  shall  be  con- 
sistent with  the  regulations  in  this  part 
and  shall  be  available  in  written  form  to 
site  occupants  in  the  office  of  the  agency. 

(b)  Notice  to  site  occupants.  The 
agency  shall  furnish,  to  all  site  occupants 
who  occupy  property  within  a  project 
area  (or  the  area  of  the  federally  assisted 
activities)  and  who  are  anticipated  to 
be  displaced,  a  notice  or  information 
statement  advising  the  site  occupant  of 
(1)  the  availability  of  relocation  pay- 
ments to  eligible  site  occupants,  and  (2) 
the  office  where  the  conditions  under 
which  relocation  payments  will  be  made 
are  available  for  inspection. 

(c)  Action  on  claim — finality.  The 
agency  is  initially  responsible  for  deter- 
mining the  eligibility  of  a  claim  for,  and 
the  amount  of,  a  relocation  payment  and 
shall  maintain  In  Its  files  complete  and 
proper  documentation  supporting  the  de- 
termination. The  determination  on  each 
claim  shall  be  made  or  approved  either 
by  the  governing  body  of  the  agency  or 
by  the  principal  executive  officer  of  the 
agency  or  his  duly  authorized  designee. 
The  determination  by  the  agency  or  any 
redetermination  by  HUD  shall  be  flnft] 
and  conclusive  with  respect  to  the  rights 
of  any  site  occupant,  and  not  subject 
to  redetermination  by  any  court  or  any 
other  officer.  Subject  to  the  requirements 
of  this  i>aragraph  (c),  the  agency  may 
permit  a  third-party  contractor  respon- 
sible for  relocation  activities  to  examine 
and  recommend  action  on  a  claim  and  to 
disburse  fimds  in  payment  of  a  claim 
which  has  been  approved  by  the  agency. 

(d)  Prompt  payment.  A  relocation 
I>ayment  shall  be  made  by  the  agency 
as  promptly  as  possible  after  a  site  oc- 
cupants  eligibility  has  been  determined 
in  accordance  with  the  regulations  in 
this  part. 

(e)  Agency  setoff  against  claim.  The 
agency  may  set  ott  agsdnst  the  claim  of 
an  otherwise  eligible  site  occupant  any 
financial  claim  the  agency  may  have 
against  the  site  occupant  arising  out  of 
the  use  of  the  real  property. 

(f)  Approval  by  HUD — business  con- 
cerns. No  claim  for  a  relocation  payment 
for  moving  expenses  or  settlement  costs, 
or  both.  shaU  be  paid  without  the  con- 
currence of  HUD  If  the  claim  exceeds 
$10,000.  No  claim  for  a  relocation  pay- 
ment for  moving  expenses  which  involves 
additions,  improvements,  alterations,  or 
other  physical  changes,  described  in 
5  41.2(1X2).  ShaU  be  paid  without  the 
concurrence  of  HUD. 

(g)  Temporary  moves.  No  relocation 
payment  shall  be  made  to  a  site  occupant 
for  a  temporary  move. 

(h)  Reimbursement  of  relocation  pay- 
ments. Relocation  payments  made  in  ac- 
cordance with  the  regulations  in  this 
part  and  pursuant  to  a  Federal  financial 
assistance  contract  are  reimbursable  in 
full  to  the  agency  as  a  Federal  grant. 

(i)  Accounts  and  records.  Accounts 
and  records  shall  be  subject  to  Inspection 
or  audit  at  all  reasonable  times  by  HUD. 
Records  pertaining  to  eligibility  for  re- 
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location  payments,  including  all  claims, 
receipted  bills,  or  other  documentation 
in  support  of  a  claim,  and  records  per- 
taining to  action  on  a  claim,  shall  be 
retained  by  the  agency  for  not  less  than 
3  years  after  the  completion  of  the  fed- 
erally assisted  acUvities. 

§  41.12     Filing  of  claims. 

(a)  Form  of  claim.  To  obtain  a  relo- 
cation payment,  site  occupants  shall  file 
written  claims  with  the  agency  on  the 
appropriate  HUD  forms. 

(b)  Documentation  in  support  of  a 
claim.  A  claim  shall  be  supported  by 
the  following: 

(1)  If  for  moving  expenses,  except  in 
the  case  of  a  fixed  payment,  a  receipted 
bill  or  other  evidence  of  such  expenses. 
By  prearrangement  between  the  agency, 
the  site  occupant,  and  the  mover,  evi- 
denced In  writing,  the  claimant  or  the 
mover  may  present  an  impaid  moving  bill 
to  the  agency,  and  the  agency  may  pay 
the  mover  directly. 

(2)  If  for  actual  direct  loss  of  prop- 
erty, written  evidence  thereof,  which 
may  Include  appraisals,  certified  prices, 
copies  of  bills  of  sale,  receipts,  canceled 
checks,  copies  of  advertisements,  offers 
to  sell,  auction  records,  and  such  other 
records  as  may  be  appropriate  to  sup- 
port the  claim.   . 

(3)  In  any  other  case,  such  docu- 
mentation as  may  be  required  by  the 
agency,  which  may  include  income  tax 
returns,  withholding  or  information 
statements,  and  proof  of  age. 

(c)  Time  for  fUing  claims.  A  claim  for 
moving  expenses,  actual  direct  loss  of 
property  settlement  costs,  or  a  small 
business  displacement  payment  shall 
be  submitted  to  the  agency  within  a 
period  of  6  months  after  the  dis- 
placement of  the  site  occupant.  A 
claim  for  a  relocation  adjustment  pay- 
ment or  for  an  additional  relocation  pay- 
ment shall  be  submitted  within  a  period 
of  6  months  after  the  displacement  of 
the  site  occupant.  A  claim  for  a  replace- 
ment housing  pajrment  shall  be  sub- 
mitted within  18  months  after  the  dis- 
placement of  the  claimant.  The  time 
limitations  in  this  paragraph  (c)  may 
be  waived  by  the  agency  for  good  cause 
with  HUD  concurrence. 

§  41.13     Limitations  on  amount  of  relo- 
cation payments. 

(a)  Moving  expenses  and  loss  of  prop- 
erty— (1)  Maximum  amount — individ- 
uals and  families.  The  maximum  reloca- 
tion payment  that  may  be  made  or  rec- 
ognized for  moving  expenses  and  actual 
direct  loss  of  property,  for  which  re- 
imbursement or  compensation  is  not 
otherwise  made,  shall  not  exceed  $200  In 
the  case  of  individuals,  families,  or  two 
or  more  unrelated  Individuals  occupying 
the  same  dwelling  imlt. 

(2)  Maximum  amount — business  con- 
cerns. The  maximum  relocation  payment 
that  may  be  made  or  recognized  in  the 
case  of  a  business  concern  for  moving 
expenses  and  actual  direct  loss  of  prop- 
erty, for  which  reimbursement  or  com- 
pensation is  not  otherwise  made,  shall 
not  exceed  $3,000.  If  the  total  of  the  ac- 
tual certified  moving  expenses  incurred 
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•  b)  Time  akd  place  of  hearvig.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Department  in  Washington.  D.C.,  at  a 
time  fixed  by  he  responsible  Department 
official  imle»  he  determines  that  the 
convenience  o  I  the  applicant  or  recipient 
or  of  the  Department  requires  that  an- 
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other  place  be  selected.  Hearings  shall  be 
held  before  the  responsible  Department 
official  or,  at  his  discretion,  before  a  hear- 
ing examiner  designated  In  accordance 
with  sections  3105  and  3344  of  title  5, 
United  States  Code. 

(c)  Right  to  counsel.  In  all  proceed- 
ings under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  counsel. 

'd)  Procedures,  evidence,  and  record. 
(li  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554- 
557  and  in  accordance  with  the  practice 
and  procedure  for  hearings  issued  by  the 
Etepartment  smd  published  In  Part  2  of 
this  subtitlte  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (a) 
of  this  section,  taking  of  testimony,  ex- 
hibits, arguments  and  briefs,  requests 
for  findings,  and  other  related  matters. 
Both  the  Department  and  the  applicant 
or  recipient  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  Issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu- 
ant to  this  Part  1,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross-exam- 
ination shall  be  applied  where  reason- 
ably necessary  by  the  officer  conducting 
the  hearing.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  im- 
duly  repetitious  evidence.  AU  docu- 
ments and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  Agency  and  tho  ap- 
plicant or  recipient,  and  opportunity 
shall  be  given  to  refute  facts  and  argu- 
ments advanced  on  either  side  of  the 
Issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  CoTuolidated  or  joint  hearings. 
In  cases  In  which  the  same  or  related 
facts  with  respect  to  two  or  more  pro- 
grams or  activities  to  which  this  Part  1 
applies  are  asserted  to  constitute  non- 
compliance with  this  Part  1  or  noncom- 
pliance with  this  Part  1  and  the  regu- 
lations of  one  or  more  other  Federal 
departments  or  agencies  Issued  under 
Title  VI  of  the  Act.  the  Secretary 
may.  by  agreement  with  such  other  de- 
partments or  agencies,  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings,  and  for  the  applica- 
tion to  such  hearings  of  rules  of  pro- 
cedure not  inconsistent  with  this  Part  1. 
Final  decisions  in  such  cases,  insofar  as 
this  Part  1  Is  concerned,  shall  be  made 
in  accordance  with  5  1.10. 

§1.10      Drfi!>iaii>t  and  nolice!>. 

(a)  Decision  by  person  other  than  the 
responsible  Department  official.  If  the 
hearing  is  held  by  a  hearing  examiner, 
such  hearing  examiner  shall  either  make 


an  initial  decision,  if  so  authorized,  or 
certify  the  entire  record  including  his 
recommended  findings  and  proposed  de- 
cision to  the  responsible  Department  offi- 
cial for  a  final  decision,  and  a  copy  of 
such  initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient 
by  certified  or  registered  mail,  return  re- 
ceipt requested.  Where  the  initial  deci- 
sion is  made  by  the  hearing  examiner, 
the  applicant  or  recipient  may,  within 
the  period  provided  for  In  the  rules  of 
procedure  Issued  by  the  Department 
(Part  2  of  this  subtitle),  file  with  the 
responsible  Department  official  his  ex- 
ceptions to  the  initial  decision,  with  liis 
reasons  therefor,  in  the  absence  of  ex- 
ceptions, the  responsible  Department  of- 
ficial may  on  his  own  motion  within  45 
days  after  the  Initial  decision  serve  on  the 
applicant  or  recipient  a  notice  that  he 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review  the  responsible  Department  official 
shall  review  the  initial  decision  and 
issue  his  own  decision  thereon  including 
the  reasons  therefor.  In  the  absence  of 
either  exceptions  or  a  notice  of  review 
the  Initial  decision  shall  constitute  the 
final  decision  of  the  responsible  Depart- 
ment official,  in  which  event  a  copy  shall 
also  be  sent  to  the  complainant. 

(b)  Decisions  on  record  or  review  by 
the  responsible  Department  official. 
Whenever  a  record  is  certified  to  the  re- 
sponsible Department  official  for  decision 
or  he  reviews  the  decision  of  a  hearing 
examiner  pursuant  to  paragraph  (a)  of 
this  section,  or  whenever  the  responsible 
Department  official  conducts  the  hearing, 
the  applicant  or  recipient  shall  be  given 
reasonable  opportimlty  to  file  with  him 
briefs  or  other  written  statements  of  Its 
contentions,  and  a  copy  of  the  final  deci- 
sion of  the  responsible  Department  offi- 
cial shall  be  given  in  writing  to  the  ap^ 
pllcant  or  recipient,  and  to  the  complain- 
ant, if  any,  by  certified  or  registered  mail, 
return  receipt  requested. 

(c)  Decisions  on  record  where  a  tiear- 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  1.9(a)  a  decision 
shall  be  made  by  the  responsible  Depart- 
ment official  on  the  record  and  a  copy  of 
such  decision  shall  be  given  in  writing  to 
the  applicant  or  recipient,  and  to  the 
complainant,  if  any,  by  certified  or  regis- 
tered mall,  return  receipt  requested. 

(d)  RuUngs  required.  Each  decision 
of  a  hearing  examiner  or  responsible 
Department  official  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or  ex- 
ception presented,  and  shall  identify  the 
requirement  or  requirements  Imposed  by 
or  piu-suant  to  this  Part  1  with  which  it 
is  found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Content  of  orders.  The  final  de- 
cision may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  or 
activity  Involved,  and  may  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will  effectuate 
the  purposes  of  the  Act  and  this  Part  1, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
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by  the  LPA)   for  the  site  occupant  to 
vacate  the  real  property. 

(2)  In  the  case  of  voluntary  rehabili- 
tation, the  commencement  of,  or  notice 
by  the  owner  of  the  real  property  of  the 
commencement  of.  voluntary  rehabilita- 
tion of  the  building  or  other  Improve- 
ment, or  the  part  thereof  occupied  by 
the  site  occupant  which  makes  it  neces- 
sary (as  determined  by  the  LPA)  for  the 
site  occupant  to  vacate  the  real  property. 

(3)  In  the  case  of  either  code  enforce- 
ment or  volimtary  rehabilitation,  an  in- 
crease or  a  notice  of  Increase  in  rent  for 
the  rent  period  Involved  amounting  to 
not  less  than  25  percent  hi  the  case  of  a 
business  concern  and  not  less  than  10 
percent  In  the  case  of  an  Individual  or 
family:  Provided.  That  In  the  case  of  an 
individual  or  family  the  increase  shall 
also  result  in  a  rent  exceeding  the  stand- 
ards established  by  the  LPA  for  the  dls- 
placees'  ability  to  pay. 

§  41.23     Code  enforcemeni  or  demolition 
granu. 

(a)  General.  A  site  occupant  is  eligi- 
ble for  a  relocation  payment  if  the  dis- 
placement is: 

(1)  From  real  property  ■  wlthhi  the 
code  enforcement  or  demolition  grant 
project  area  on  or  after  (1)  the  date  of 
execution  of  a  Federal  financial  assist- 
ance contract,  or  (11)  the  date  of  HUD 
approval  of  a  budget  for  a  program  of 
concentrated  code  enforcement,  or  (ill) 
the  date  of  HUD  approval  of  an  applica- 
tion for  a  demolition  grant:  Provided. 
That  In  the  case  of  approval  of  such 
budget  or  application  a  Federal  financial 
assistance  contract  is  thereafter  exe- 
cuted for  the  area;  and 

(2)  Made  necessary  by  (1)  code  en- 
forcement activities  as  further  defined  In 
paragraph  (b)  of  this  section.  (11)  a  pro- 
gram of  voluntary  rehabilitation  of 
buildings  or  other  improvements  In 
accordance  with  the  program  of  concen- 
trated code  enforcement  and  public  im- 
provanent,  as  further  defined  hi  para- 
graph (c)  of  this  section,  (ill)  acquisition 
of  real  property  by  the  code  agency  or 
any  other  public  body  in  connection  with 
a  federally  assisted  program  of  concen- 
trated code  enforcement  and  public  im- 
provement as  further  defined  in  para- 
graph (d)  of  this  section,  or  (iv) 
demolition  activities  as  further  defltned 
in  paragraph  (e)  of  this  section. 

(b)  Displacement  made  necessary  by 
code  enforcement.  The  displacement  of 
a  site  occuiMuit  from  a  code  enforcement 
area  is  deemed  made  necessary  by  code 
enforcement  if  the  vacation  of  the  .'■eal 
property  occurs  on  or  after  the  com- 
mencement of  code  enforcement,  or  the 
receipt  of  notice  by  the  site  occupant 
that  code  enforcement  will  be  required, 
with  respect  to  the  real  property  occu- 
pied by  the  site  occupant  under  either  of 
the  following  circumstances: 

(1)  The  code  enforcement  cannot 
reasonably  be  undertaken  without  the 
vacation  of  the  real  property  by  the  site 
occupant  and  the  code  agency  so 
determines;  or 

(2)  In  the  case  of  a  tenant,  the  owner 
has  increased  the  rent  or  has  notified  the 
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tenant  of  an  Increase  in  rent  amounting 
to  not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  tittLn  lo 
percent  in  the  case  of  an  individual  or 
family:  Provided.  Tliat  in  the  case  of  an 
individual  or  family  the  Increase  shall 
also  result  in  a  rent  exceeding  the 
standards  estabUshed  by  the  code 
agency  for  dlsplacees'  ability  to  pay. 

No  claim  based  upon  code  enforcement 
shall  be  approved  unless  the  code  agency 
shall  have  determined  that  the  site  occu- 
pant was  displaced  by  such  activities. 

(c)  Displacement  made  necessary  by 
voluntary  refiabilitation.  The  displace- 
ment of  a  site  occupant  from  a  code  en- 
forcement area  is  deemed  made  neces- 
sary by  voluntary  rehabilitation : 

(1)  Upon  the  commencement  of  such 
rehabilitation  of  the  building  or  other 
improvement,  or  the  part  thereof  occu- 
pied by  the  site  occupant  which  makes  it 
necessary  (as  determined  by  the  code 
agency)  for  the  site  occupant  to  vacate 
the  real  property;  or 

(2)  In  the  case  of  a  tenant,  an  in- 
crease or  a  notification  of  an  Increase  in 
rent  amounting  to  not  less  than  25  per- 
cent in  the  case  of  a  business  concern 
and  not  less  than  10  percent  in  the  case 
of  an  individual  or  family:  Provided, 
That  in  the  case  of  an  Individual  or 
family  the  increase  shall  also  exceed  the 
standards  established  by  the  code  agency 
for  dlsplacees'  ability  to  pay. 

(d)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  a  code  enforcement 
project  area  is  deemed  made  necessary 
by  acquisition  if  the  vacation  of  the  real 
property  occurs  after  the  code  agency  or 
other  public  body  acquiring  the  legal  or 
equitable  title  or  the  right  to  possession 
has  ordered  the  site  occupant  to  vacate 
the  real  property.  No  daim  based  upon 
acquisition  of  real  property  by  a  public 
body  other  than  the  code  agency  shall 
be  approved  unless  the  code  agency  has 
determined  that  the  site  occupant  was 
displaced  by  the  acquisition  or  in  con- 
templation thereof.  The  determination 
shall  be  supported  by  a  signed  statement 
from  the  public  body  Indicating  (1 )  when 
it  acquired  or  proposes  to  acquire  the 
property  occupied  by  the  site  occupant, 
and  (2)  whether  It  compensated  or  has 
agreed  to  compensate  the  site  occupant 
for  moving  expenses,  actual  direct  loss 
of  property,  or  settlement  costs  result- 
ing from  the  displacement. 

(e)  Displacement  made  necessary  by 
demolition.  The  displacement  of  a  site 
occupant  from  a  demolition  grant 
project  area  Is  deemed  made  necessary 
by  demolition  if  the  vacation  of  the  real 
property  occurs  after  the  code  agency 
has  ordered  the  real  property  to  be  va- 
cated and  demolished. 

§  41.24     Interim  aesistanre  areas. 

(a)  Displacement.  A  site  occupant  Is 
eligible  for  a  relocation  payment  If  the 
displacement  is: 

(1)  Prom  private  real  property  within 
the  interim  assistance  project  area  on  or 
after  the  date  of  execution  of  a  Federal 
financial  assistance  contract  or  the  date 
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of  HUD  approval  of  a  budget  for  a  pro- 
gram of  Interim  assistance:  Provided, 
That  in  the  latter  case  a  Federal  finan- 
cial assistance  contract  Is  thereafter 
executed  for  the  area;  and 

(2)  Made  necessary  by  (1)  activities 
designed  to  Improve  private  properties 
to  the  extent  needed  to  eliminate  the 
most  immediate  dangers  to  the  public 
health  and  safety,  as  further  defined  in 
paragrtyjh  (b)  of  this  section,  (li)  acqui- 
sition of  real  property  by  the  agency  In 
connection  with  a  federally  assisted  pro- 
gram of  Improvement  of  private  prop- 
erties, as  further  defined  in  paragraph 
(c)  of  this  section,  or  (ill)  demolition  of 
structures  determined  to  be  structurally 
unsound  or  unfit  for  human  habita- 
tion, and  which  constitute  a  public  nui- 
sance and  serious  hazard  to  the  public 
health  and  safety,  as  fiulher  defined  In 
paragraph  (d)  of  this  section. 

(b)  Displacement  made  necessary  by 
improvement  of  private  properties.  The 
displacement  of  a  site  occupant  from  an 
interim  assistance  project  area  Is 
deemed  made  necessary  by  Improvement 
of  private  properties  if  the  vacation  of 
the  private  real  property  occurs  on  or 
after  the  commencement  of  improve- 
ment activities,  or  the  receipt  of  notice 
by  the  site  occupant  that  improvements 
will  be  required  with  respect  to  private 
real  property  occupied  by  the  site  occu- 
pant, and  If: 

(1)  The  Improvement  Is  necessary  to 
eliminate  the  most  immediate  dangers 
to  public  health  and  safety,  and  the 
agency  so  determines,  and  the  improve- 
ment cannot  reasonably  by  undertaken 
without  the  vacation  of  the  real  prop- 
erty by  the  site  occupant  and  the  agency 
so  determines.  No  claim  based  upon  in- 
terim assistance  Involving  Improvement 
of  private  properties  shall  be  approved 
unless  the  agency  shall  have  determined 
that  the  claimant  was  displaced  by  such 
activities.  The  determination  shall  be 
supported  by  a  statement  by  the  agency 
giving  the  factual  basis  on  which  the 
determination  was  made;  or 

(2)  In  the  case  of  a  tenant,  the  owner 
has  increased  the  rent,  or  has  notified 
the  tenant  of  an  increase  in  rent, 
amoimting-  to  not  less  than  25  percent  in 
the  case  of  a  business  concern  and  not 
less  than  10  percent  in  the  case  of  an 
Individual  or  family:  Provided,  That  in 
the  case  of  an  Individual  or  family  the  in- 
crease shall  also  result  in  a  rent  exceed- 
ing the  standards  established  by  the 
agency  for  dlsplacees'  ability  to  pay. 

(c)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  an  interim  assistance 
project  area  is  deemed  made  necessary  by 
acquisition  if  the  vacation  of  the  real 
property  occurs  after  the  agency  has  ac- 
quired legal  or  equitable  title  or  the  right 
to  possession  and  has  ordered  the  site 
occupant  to  vacate  the  real  property. 

(d)  DisplaccTnent  made  necessary  by 
demolition  of  unfit  structures.  The  dis- 
plsujement  of  a  site  occupant  from  an 
interim  assistance  project  area  is  deemed 
made  necessary  by  demolition  of  unfit 
structures  If  the  vacation  of  the  real 
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occurs    under    the    following 
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§  41.23     !>  'W-rent  public  housing. 
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authorizing  the  acquisition  of  the  real 
property  (or,  if  HUD  concurrence  Is 
given  for  the  acquisition  of  the  real  prop- 
erty prior  to  its  approval  of  a  Federal 
grant  contract,  on  or  after  the  date  of 
such  HUD  concurrence,  provided  that  a 
Federal  grant  contract  for  the  project  is 
thereafter  executed) . 

§  41.27     Neighborhood  facilities  projects. 

(a)  Moving  expenses  and  actual  direct 
loss  of  property.  A  site  occupant  is 
deemed  displaced  by  the  project  and  is 
eligible  for  a  relocation  payment  for 
moving  expenses  and  actual  direct  loss 
of  property  if: 

(1)  The  project  necessitates  vacation 
of  real  property  by  the  claimant;  and 

(2)  The  site  occupant  is  (1)  an  oc- 
cupant of  the  real  property  on  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  project  (or,  if  HUD  con- 
currence is  given  for  the  commencement 
of  project  activities  causing  the  displace- 
ment prior  to  HUD  approval  of  a  Fed- 
eral grant  contract,  the  date  of  such  con- 
currence, provided  that  in  the  latter  case 
a  Federal  grant  contract  for  the  project 
is  thereafter  executed),  or  (11)  the  site 
occupant  is  the  occupant  of  the  real  prop- 
erty on  the  date  of  its  acquisition. 

(b)  Settlement  costs.  A  claimant  for 
settlement  costs  is  eligible  for  a  reloca- 
tion payment  if: 

(1)  He  is  the  owner  of  the  real  prop- 
erty at  the  time  of  transfer  to  the  agency 
or  to  a  nonprofit  agency  under  Its  con- 
trol which  is  engaged  In  the  carrying  out 
of  the  project;  and 

(2)  The  transfer  of  title  to  the  real 
property  occurs  on  or  after  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  acquisition  of  the  real 
property  (or.  If  HUD  concurrence  is  given 
for  the  acquisition  of  the  real  property 
prior  to  its  approval  of  a  Federal  grant 
contract,  on  or  after  the  date  of  such 
HUD  concurrence,  provided  that  a  Fed- 
eral grant  contract  for  the  project  Is 
thereafter  executed) . 

§  41.28  Public  facility  loans;  grants  for 
basic  water  and  sewer  facilities;  and 
Krants  for  advance  acquisition  of 
land. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if: 

(1)  The  site  occupant  is  di^laced 
from  the  real  property  within  the  project 
area  on  or  after  the  date  of  the  filing 
of  an  application  for  Federal  financial 
assistance;  and 

(2)  A  Federal  financial  assistance  con- 
tract is  executed  under  title  n  of  the 
Housing  Amendments  of  1955  (42  U.S.C. 
1491-1497)  or  section  702  ot  704  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102  or  3104) ;  and 

(3)  The  acquisition  or  use  of  such  real 
property  is  determined  by  HUD  to  be 
necessary  in  connection  with  a  project 
tmder  the  program;  and 

(4)  The  site  occupant  vacates  after  (1) 
the  Agency  acquires  title  to  or  use  of  the 
property  in  connection  with  the  program; 
or  (II)  the  agency  becomes  entitled  to 
possession  of  the  real  property  pursuant 
to  a  proceeding  in  condemnation;  or  (ill) 


a  binding  contract  for  the  purchase  of 
the  real  property  Is  entered  into  by  the 
Agency  and  the  owner  of  such  real  prop- 
erty If,  In  fact,  the  real  property  is  not 
occupied  by  another  occupant  prior  to 
acquisition  of  title  to,  or  the  right  of 
possession  of,  the  real  property  by  the 
agency. 

(b)  Settlement  costs.  A  claimant  Is 
eligible  for  a  relocation  payment  for 
settlement  costs  if  he  is  the  owner  of 
the  real  property  at  the  time  of  the 
transfer  of  such  real  property  to  the 
agency. 

§  41.29     Model  Cities. 

A  site  occupant  is  eligible  for  reloca- 
tion pajrment  if  the  displacement  of  the 
site  occupant  is: 

(a)  From  real  property,  on  or  after 
(1)  the  date  of  HUD  approval  of  a  com- 
prehensive city  demonstration  program 
(or  an  amendment  thereof)  that  Identi- 
fies the  undertaking  resulting  in  the  dis- 
placement as  being  carried  out  in 
connection  with  the  program,  or  (2)  such 
earlier  date  as  may  be  approved  by  HUD 
for  a  specific  imdertaking  upon  the  re- 
quest of  a  city  (provided  that  In  both 
cases  a  Federal  financial  assistance  con- 
tract is  thereafter,  or  has  been,  executed 
and  that  in  the  latter  case  HUD  subse- 
quently approves  a  comprehensive  city 
demonstration  program,  or  an  amend- 
ment thereof,  that  identifies  the  under- 
taking as  one  being  carried  out  In  con- 
nection with  the  program) ;  and 

(b)  On  or  after  (1)  receipt  of  a  notice 
to  vacate  from  the  owner  of  the  prc^ierty 
(or  of  a  notice  of  Increase  in  rent  for 
the  rent  period  involved  amounting  to 
not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  than  10 
percent  In  the  case  of  an  Individual  or 
family  if  in  the  latter  case  the  increase 
results  in  a  rent  exceeding  the  standards 
established  by  the  city  for  the  displacees' 
ability  to  pay)  or,  in  the  case  of  an 
owner-occupant,  the  commencement  of 
activities  which  make  it  necessary  (as 
determined  by  the  city)  to  vacate  the 
property;  or  (2)  such  earlier  date  fixed 
by  HUD  on  the  basis  of  a  determination 
that  the  move  was  reasonably  In  contem- 
plation of  a  notice  to  vacate  or  an  In- 
crease in  rent  as  defined  herein. 

PART  42— RELOCATION  PAYMENTS 
AND  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  UNDER 
THE  UNIFORM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF 
1970 

Subpart  A — General 
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Appendix  A. 

Atjthorttt:  TTie  provisions  of  this  Part  43 
Issued  under  sec.  313,  84  Stat.  1901;  42  U.S.O. 
4633,  and  sec.  7(d),  79  Stat.  670;  42  U.S.O. 
3536(d). 

Subpart  A — General 
§  42.1      Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  provisions  of  general  appUcabiUty 
with  respect  to  the  regulations  In  this 
part.  Such  provisions  relate  to  (a)  the 
effect  of  the  regulations  In  this  part  on 
previously  issued  regulations  pertaining 
to  relocation  payments,  (b)  statements 
of  appUcable  policy  and  law,  (c)  defini- 
tions of  pertinent  terms,  (d)  a  descrip- 
tion of  the  dates,  and  the  entities  or  per- 
sons, on  or  to  which  the  regulations  in 
this  part  are  applicable,  and  the  assur- 
ances required  In  connection  with  such 
applicability,  (e)  the  extent  of  Federal 
participation  In  the  costs  of  relocatlcm 
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payments  and  assistance,  and-  Cf )  the  ef- 
fect on  payments  provided  under  the 
regulations  in  this  part  of  duplicate  pay- 
ments made  in  condemnation  proceed- 
ings and  negotiated  purchases. 

§  42.5      Supersedure. 

The  regulations  in  this  part  supersede 
those  currently  appearing  at  Part  41  of 
this  subtitle  to  the  extent  that  the 
regulations  issued  hereunder  are,  under 
§  42.25,  applicable. 

§  42.10     Statement  of  policy. 

The  purpose  of  the  regulations  in  this 
part  is  to  carry  out  the  following  poU- 
cies  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
Policies  Act  of  1970  (Public  Law  91-646. 
84  Stat.  1894;  42  UJ3.C.  4601) .  hereinafter 
referred  to  as  the  "Act": 

(a)  To  insure  that  imlform,  fair,  and 
equitable  treatment  be  afforded  persons 
displaced  as  a  result  of  federally  assisted 
projects  in  order  that  such  persons  shall 
not  suffer  disproportionate  injuries  as  a 
result  of  programs  designed  for  the  bene- 
fit of  the  public  as  a  whole,  and 

(b)  In  the  acquisition  <rf  real  property 
for  a  federally  assisted  project,  to  en- 
courage and  expedite  acquisition  by 
agreements  with  owners  of  such  prop- 
erty, to  avoid  litigation  and  relieve  con- 
gestion in  courts,  to  assure  consistent 
treatment  for  owners  of  real  property  to 
be  so  acquired,  and  to  promote  public 
confidence  in  Federal  land  acquisition. 

§  42.15     Statement  of  applicable  law. 

(a)  Section  210  of  the  Act  requires  sat- 
isfactory assurance  from  a  State  agency 
that  specified  relocation  payments  and 
relocation  assistance  will  be  provided, 
and  replacement  dwellings  will  be  avail- 
able, to  displaced  persons  as  a  condition 
to  Federal  approval  of  any  grant  or  loan 
to,  or  contract  or  agreement  with,  such 
State  agency  imder  which  Federal  finan- 
cial assistance  will  be  made  available 
to  pay  all  or  part  of  the  cost  of  any  pro- 
gram or  project  which  will  result  In  the 
displacranent  of  any  person  on  or  after 
the  effective  date  of  the  Act. 

(b)  Section  305  of  the  Act  requires 
satisfactory  assurances  from  a  State 
agency  that  In  acquiring  real  property  It 
will  be  guided,  to  the  greatest  extent 
practicable  imder  State  law,  by  specified 
land  acquisition  policies,  and  that  speci- 
fied payments  will  be  made  to  property 
owners,  as  a  condition  to  Federal  ap- 
proval of  any  grant  or  loan  to,  or  con- 
tract or  agreement  with,  any  State 
agency  under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or 
project  which  will  result  in  the  acquisi- 
tion of  real  property  on  and  after  the 
effective  date  of  the  Act. 

(c)  Section  211(c)  of  the  Act  provides 
that  any  grant  to,  or  contract  or  agree- 
ment with,  a  State  agency  executed  be- 
fore the  effective  date  of  the  Act  under 
which  Federal  financial  assistance  will 
be  available  to  pay  all  or  part  of  the  cost 
of  any  program  or  project  which  will  re- 
sult in  the  displacement  of  any  person  on 
or  after  such  date,  shall  be  amended  to 
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include  the  cost  of  providing  payments 
and  services  under  the  Act. 

(d)  Section  211(a)  of  the  Act  provides 
that  the  cost  to  a  State  agency  of  provid- 
ing such  payments  and  assistance  shall 
be  included  as  part  of  the  cost  of  a  pro- 
gram or  project  for  which  Federal  finan- 
cial assistance  is  available  to  such  State 
agency.  Section  211(a)  also  provides  that 
where  the  Federal  financial  assistance  is 
by  grant  or  contribution,  the  Federal 
Government  shall  pay  the  full  amount  of 
the  first  $25,000  of  the  cost  of  such  pay- 
ments and  assistance  so  provided  by  the 
State  agency  to  a  displaced  person  on 
account  of  any  acquisition  or  displace- 
ment occurring  prior  to  July  1,  1972,  and 
where  such  Federal  financial  assistance 
Is  by  loan,  the  Federal  agency  shall  loan 
the  State  agency  the  first  $25,000  of  such 
costs. 

(e)  Subject  to  section  221(c)  of  the 
Act,  section  220(a)  repealed  the  follow- 
ing provisions  of  law:  Section  114  of  the 
Housing  Act  of  1949  (42  UJS.C.  1465); 
paragraphs  (7)  (b)  dU)  and  (8)  of  sec- 
tion 15  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1415,  1415(8) ),  except 
the  first  sentence  of  paragraph  (8) ;  sec- 
tion 404  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U5.C. 
3074);  section  107  (b)  and  (c)  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C. 
3307).  Subject  to  section  221(c)  of  the 
Act,  section  306  repealed  sections  401, 
402,  aSid  403  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3071- 
3073) .  Sections  220(b)  and  306  of  the  Act 
provide  that  any  rights  or  liabilities 
existing  under  prior  Acts  shall  not  be 
affected  by  such  repeals. 

(f)  Section  221  of  the  Act  provides 
that  the  Act  shall  take  effect  on  the  date 
of  Its  enactment  (January  2,  1971)  ex- 
cept that  until  July  1,  1972.  sections 
210  and  305  of  said  Act  with  respect  to 
assurances  required  of  State  tigencies 
shall  be  applicable  to  a  State  only  to  the 
extent  that  such  State  is  able  under  its 
laws  to  comply  with  such  sections,  and 
that  certain  repeals  (specified  In  para- 
graph (e)  of  this  section)  made  by  sec- 
tions 220(a)  and  306  of  the  Act  shall  not 
apply  to  any  State  so  long  as  sections 
210  and  305  are  not  applicable  in  such 
State. 

§  42.20     Definitions. 

For  the  purpose  of  the  regulations  In 
this  part,  the  following  terms  shall 
mean: 

(a)  Business.  Any  lawful  activity, 
excepting  a  farm  operation,  conducted 
primarily:  (1)  For  the  purchase,  sale, 
lease,  and  rental  of  personal  and  real 
property,  and  the  manufacture,  process- 
ing, or  marketing  of  products,  commodi- 
ties, or  any  other  personal  property;  (2) 
for  the  sale  of  services  to  the  public; 
(3)  by  a  nonprofit  organization;  or  (4) 
solely  for  the  purposes  of  payments 
under  J  5  42.65,  42.70.  and  42.75.  for 
assisting  in  the  purchase,  sale,  restde, 
manufacture,  processing,  or  marketing 
of  products,  commodities,  personal  prop- 
erty, or  services  by  the  erection  and 
maintenance  of  an  outdoor  advertising 
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and  either 

(M)  Such  person  Is  displaced  as  a  re- 
salt  of  (a)  acquiattion  of  such  real  prop- 
erty In  wh<^e  or  in  part  for  a  project, 
(b)  the  receipt  of  a  written  order  from 
the  acquiring  agency  to  vacate  such 
property  for  a  project  or  (c)  the  receipt 
of  a  written  notice  from  the  acquiring 
agency  of  Its  intent  to  acquire  such 
property  for  a  project,  or 

(ill)  Such  person  is  displaced  as  a  re- 
sult of  code  enforcement,  voluntary  re- 
habilitation. Improvement  of  private 
property,  or  demolition,  as  provided  In 
paragraphs  (c) ,  (d) ,  and  (e)  of  9  42.55, 
or 

(2)  Solely  fpr  the  purpose  of  qualify- 
ing for  the  payments  specified  In  para- 
graph (a)  (3)  of  S  42.55,  a  person  who 
moves  from  real  property,  or  moves  his 
personal  property  from  real  property  on 
or  after  the  applicable  date  specified  in 
paragraph  (a)  (1)  of  S  42.55  as  a  result  of 
such  acqiilsitlon  of  or  displacement  from 
other  real  property  on  which  such  person 
conducts  a  business  or  farm  operation. 

(e)  Dwelling.  Any  single  family  build- 
ing, one  family  unit  (including  a  non- 
housekeeping  unit)  In  a  two-family  or 
mulUf  amily  building,  a  unit  of  a  condo- 
minium or  cooperative  housing  project,  a 
mobile  home  or  other  residential  unit. 

(f )  Farm  operation.  Any  activity  con- 
ducted solely  or  primarily  for  the  pro- 
duction of  one  or  more  agricultural  pro- 
ducts or  commodities.  Including  timber, 
for  sale  or  home  use,  and  customarily 
producing  such  products  or  commodities 
In  sufficient  quantity  to  be  capable  of 
contributing  materially  to  the  operator's 
support. 

(g)  Federal  JlnancUd  assistance.  A 
grant,  loan,  or  contrlbuticm  (except  any 
Federal  guarantee  pr  insurance)  made 
by  HUD.  including  a  grant,  loan  or  con- 
tribution specified  below : 

(1)  A  loan,  a  grant,  or  a  loan  and 
grant,  for  an  urban  renewal  project 
under  title  I  (tf  the  Housing  Act  of  1940 
(63  Stat  413.  414.  42  UJB.C.  1450) ; 

(2)  A  grant  for  concentrated  code  en- 
forcement and  public  improvements 
under  section  117  of  the  Housing  Act  of 
1849  (79  Stat  478.  42  U.S.C.  1468) ; 

(3)  A  grant  for  the  demolition  of  un- 
safe structures  under  section  116  of  the 
Housing  Act  of  1949  (79  Stat  477,  42 
UJ3.C.  1467) ; 

(4)  A  grant  for  interim  Etsslstance  to 
slums  or  blighted  areas  under  section  118 
of  the  Housing  and  Urban  Development 
Act  of  1949  (82  Stat  525.  42  U5.C. 
1468a); 

(5)  A  loan,  annual  contribution.  <x 
capital  grant  made  In  connection  with 
low-rent  public  housing  projects  under 
the  UB.  Housing  Act  of  1937  (50  Stat 
888,  42  UJ3.C.  1401  et  seq.) ; 

(6)  A  grant  to  acquire  land  for  open- 
space  xise  or  for  a  historic  preservation 
or  urban  beautlfication  project  under 
title  vn  of  the  Housing  Act  of  1961  (75 
Stat  183, 42  UJS.C.  1500) ; 

(7)  A  grant  for  a  neighborhood  facili- 
ties program  under  title  VII  of  the  Hous- 
ing and  Urban  Development  Act  of  1965 
(79  Stat  489. 43  UJ9^C.  3101) ; 
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(8)  A  public  facility  loan  under  title 
n  of  the  Housing  Amendments  of  1955 
(69  Stat  642,  42  \JJ5.C.  1491) ; 

(9)  A  water  and  sewer  facilities  grant 
under  title  vn  of  the  Housing  and  Urban 
Development  Act  of  1965  (79  Stat  489 
42U.S.C.3101); 

(10)  A  grant  for  advance  acquisition 
of  land  under  title  VH  of  the  Housing 
and  Urban  Development  Act  of  1965  (79 
Stat.  489, 42  U.S.C.  3101) ; 

(11)  A  grant  for  the  purpose  of  carry- 
ing out  a  comprehensive  city  demonstra- 
tion program  under  title  I  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966  (80  Stat  1255,  42 
UJ5.C.3301): 

(12)  Loans  or  grants  to  assist  edu- 
cational institutions  in  construction  of 
housing  and  other  educational  facilitle." 
imder  title  I  of  the  Housing  Act  of  1950 
(64  Stat  48,  77;  12  U.S.C.  1749)  where 
such  payments  are  made  to  a  State 
agency; 

(13)  Loans  for  housing  for  the  elderly 
or  handicapped  under  section  202  of  the 
Housing  Act  of  1959  (73  Stat  654,  667 
12  U.S.C.  1701q)   where  such  loans  are 
made  to  a  State  agency; 

(14)  Where  contributions  are  made  to 
a  State  agency  and  the  performance  by 
such  State  agency,  or  by  a  private  body 
acting  on  behalf  of  such  State  agency, 
of  the  xmdertakings  necessary  to  enable 
it  to  receive  such  contributions  will  be 
the  direct  cause  of  displacement  the  pay- 
ments  or  contributions  specified  below: 

(I)  Assistance  payments  under  section 
235  and  Interest  reduction  payments  un- 
der section  236  of  the  National  Housing 
Act  (48  Stat  1246,  12  UJ3.C.  1715z  and 
1715Z-1), 

(II)  Below  market  interest  rates  prx>- 
vlded  under  section  221(d)  (3)  of  the  Na- 
tional Housing  Act  (12  U3.C.  1715-1), 

(ill)  Rent  supplement  payments  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (79  Stat.  451. 
12U.S.C.  1701s). 

(It)  Qrants  under  sectloo  713(a)  and 
loans  under  section  714(a)  of  title  VII 
of  the  Housing  and  Urban  Development 
Act  of  1970  (Public  Law  91-609,  84  Stat 
1791)  to  assist  in  financing  new  commu- 
nity development  programs. 

(h)  HUD.  The  Secretary  of  Housing 
and  Urban  Development  (or,  prior  to 
Nov.  9.  1965,  the  Housing  and  Home  Fi- 
nance Administrator)  or  an  officer  or 
employee  duly  authorized  to  perform  the 
functions  of  the  Secretary  or  Adminis- 
trator. 

(1)  Initiation  of  negotiations.  The  ini- 
tial written  offer  made  by  the  acquiring 
agency  to  the  owner  of  real  property  to 
be  acqiiired  for  a  project  of  the  amount 
established  by  such  agency  as  Just  com- 
pensation for  such  property  in  accord- 
ance with  i  42.135(a)  (3) . 

(J)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of,  real 
property,  under  the  laws  of  the  State  in 
which  the  real  property  Is  located,  to- 
gether with  the  credit  instruments.  If 
any,  secured  thereby. 
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(k)  Person.  Any  individual,  family; 
partnership,  corporation,  or  association. 
For  piu-poses  of  an  alternate  imjmient 
under  S  42.80  and  a  replacement  housing 
payment  under  S§  42.90  and  42.95,  two 
or  more  individuals  (not  a  family)  living 
together  in,  and  displaced  from,  a  single 
dwelling,  shall  be  regarded  as  one  per- 
son. 

(I)  Personal  property  (tangible  per- 
sonal property).  (1)  Tangible  property 
which  is  situated  on  the  real  property  va- 
cated or  to  be  vacated  by  a  displaced  per- 
son and  which  is  considered  personal 
property  and  is  noncompensable  (other 
than  for  moving  expenses)  under  the 
State  law  of  eminent  domain,  and  (2)  in 
the  case  of  a  tenant,  fixtures  and  equip- 
ment, and  other  property  which  may  be 
characterized  as  real  property  under 
State  or  local  law,  but  which  the  tenant 
may  lawfully,  and  at  his  election  deter- 
mines to,  move  and  for  which  the  tenant 
is  not  compensated  in  the  real  property 
acquisition.  In  the  case  of  an  owner  of 
real  property,  the  determination  as  to 
whether  an  item  of  property  is  personal 
or  real  shall  depend  upon  how  it  is  iden- 
tified in  the  acquisition  appraisals  and 
the  closing  or  settlement  statement  with 
respect  to  the  real  property  acquisitions: 
Provided.  Iliat  no  item  of  property  which 
is  compensable  under  State  and  local  law 
to  the  owner  of  real  property  in  the  real 
property  acquisition  may  be  treated  as 
tangible  personal  property  in  computing 
actual  direct  losses  of  tangible  personal 
property  under  §  42.70. 

(m)  Plan.  (DA  duly  approved  formal 
plan,  as  exists  from  time  to  time,  for  any 
project  as  defined  in  this  part  and  any 
action  program  implementing  such  plan, 
or  (2)  in  the  case  of  a  project  for  which 
no  formal  plan  is  required,  the  applica- 
tion by  the  State  agency  as  approved  by 
HUD  and  modified  from  time  to  time. 

(n)  Project.  Any  undertaking  which 
receives  Federal  financial  assistance  and 
to  which  the  Act  is  applicable  pursuant 
to  §  42.25. 

(o)  Project  area.  An  area  which  HUD 
has  approved  for  the  carrying  out  of 
project  activities. 

(p)  Relocation  payment.  A  payment 
specified  under  §§  42.65  through  42.95. 

(q)  State.  Any  of  the  several  States  of 
the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
any  Territory  or  possession  of  the  United 
States,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  political  subdivision 
thereof. 

(r)  State  agency.  The  National  Cap- 
ital Housing  Authority,  the  District  of 
Columbia  Redevelopment  Land  Agency, 
and  any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State  or  any  department, 
agency,  or  instrumentality  of  two  or  more 
States  or  of  two  or  more  political  sub- 
divisions of  a  State  or  States.  Unless 
otherwise  indicated  in  the  context  of  a 
specific  provision  of  these  regulations, 
the  term  "State  agency"  as  used  in  these 
regulations  shall  mean  the  particular 
State  agency  to  which  Federal  financial 
assistance  is  made  available  for  a  specific 
project. 
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(s)  Voluntary  refiabilitation.  Struc- 
tiural  or  other  substantial  repairs  to,  or 
alterations  to,  or  demolition  of,  any 
building  or  other  improvement  on  land 
within  a  project  area,  undertaken  by  an 
owner  in  order  to  conform  to  the  prop- 
erty rehabilitation  standards  or  other 
applicable  provisions  set  forth  in  the  ap- 
plicable Plan. 

8  42.25      Applicability  of  regulations. 

(a)  Applicability  of  the  regttlations  in 
this  part.  The  regulations  in  this  part  are 
applicable  to  all  acquisition  or  displace- 
ment occurring  on  or  after  January  2, 
1971  and  prior  to  July  1,  1972,  to  the  ex- 
tent that  a  State  agency  has  furnished 
HUD  with  satisf£u:tory  assiu^nces  under 
§  42.30  with  respect  to  the  federally  as- 
sisted activity  under  which  said  acquisi- 
tion or  displacement  takes  place.  Where, 
as  of  January  2,  1971,  a  State  agency 
was  not  legally  empowered  under  State 
law  to  make  such  assurances,  to  the  ex- 
tent that  the  State  agency  subsequently 
becomes  so  empowered  and  furnishes 
such  assurances,  the  regulations  in  this 
part  shall  apply  to  displacement  or  ac- 
quisition occurring  on  or  after  the  date 
the  State  agency  becomes  legally  em- 
powered to  make  such  assurances. 

(b)  Applicability  of  previously  pub- 
lished regulations.  The  regulations  cov- 
ering Relocation  Payments  aK>earing  at 
Part  41  of  this  subtitle  shall  apply  to  (1) 
displacement  occurring  on  or  after 
September  10,  1970,  and  prior  to  Janu- 
ary 2,  1971,  and  (2)  displacement  occur- 
ring on  or  after  January  2,  1971.  and 
prior  to  July  1,  1972,  to  the  extent  that 
the  regulations  issued  hereimder  do  not, 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, apply. 

(c)  Continuation  of  rights  and  liabil- 
ities. Nothing  in  paragraph  (a)  or  (b) 
of  this  section  shall  be  deemed  to  affect 
any  rights  or  liabilities  in  existence  as  of 
January  2, 1971,  imder  any  laws  repealed 
by  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970. 

§  42.30     Assarances. 

(a)  Displacement.  As  a  condition  to 
any  grant,  contract,  or  agreement  ap- 
proved by  HUD  on  or  after  January  2, 
1971,  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or 
part  of  the  cost  of  any  imdertaking 
which  will  result  in  the  displacement  of 
any  person  on  or  after  such  date,  a  State 
agency  shall  to  the  extent  it  is  authorized 
under  State  law,  submit  assurances 
(either  separately  or  by  contract)  satis- 
factory to  HUD  that  with  respect  to  such 
displacement — 

(1)  Relocation  payments  shall  be  pro- 
vided to  displaced  persons  In  accordance 
with  §§  42.65  through  42.95; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
C  shall  be  provided  to  such  displaced 
persons; 

(3)  Within  a  reasonable  period  of  time 
prior  to  displacement,  decent,  safe  and 
sanitary  replacement  dwellings  will  be 
available  to  displaced  persons  in  accord- 
ance with  9  42.120; 
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(4)  Affected  persons  will  be  adequately 
informed  of  the  benefits,  policies  and 
procedures  provided  in  these  regulations; 
and 

(5)  The  relocation  process  will  be  car- 
ried out  in  such  a  manner  as  to  provide 
displaced  persons  with  uniform  and  con- 
sistent services,  and  replacement  housing 
under  9  42.120  will  be  available  and  the 
same  range  of  choices  with  respect  to 
such  housing  will  be  offered  to  all  dis- 
placed persons  regardless  of  race,  color, 
religion  or  national  origin  pursuant  to 
title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d),  Utle  VIH  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3501 
et  seq.),  and  Executive  Order  11063  (27 
F.R.  11527). 

An  assurance  with  respect  to  displace- 
ment filed  on  or  before  the  30th  day  fol- 
lowing issuance  of  the  regulations  in  this 
part  shall  be  deemed  satisfactory  not- 
withstanding its  failure  to  include  sub- 
paragraphs (4)  and  (5)  of  this  para- 
graph. 

(b)  Acquisition.  As  a  condition  to  any 
grant,  contract,  or  agreement  approved 
by  HUD  on  or  after  January  2,  1971, 
imder  which  Federal  financial  assistance 
will  be  available  to  pay  all  or  a  part  of 
the  cost  of  any  undertaking  which  will 
result  in  the  acquisition  of  real  property 
on  or  after  such  date  the  State  agency 
shall,  to  the  extent  it  is  authorized  imder 
State  law,  submit  assurances  (either  sep- 
arately or  by  contract)  satisfactory  to 
HUD  that  with  respect  to  such  acquisi- 
tion: 

( 1 )  It  will,  to  the  greatest  extent  prac- 
ticable under  State  law,  be  guided  by  the 
land  acquisition  policies  and  provisions 
in  9  42.135; 

(2)  Property  owners  will  be  paid  or 
reimbursed  for  necessary  expenses  speci- 
fied in  9§  42.140  and  42.145;  and 

(3 )  Affected  persons  will  be  adequately 
informed  of  the  benefits,  policies  and 
procedures  provided  in  the  regulations 
in  this  part. 

An  assurance  with  respect  to  acquisition 
filed  on  or  before  the  30th  day  following 
issuance  of  the  regulations  in  this  part 
shall  be  deemed  satisfactory  notwith- 
standing its  failure  to  include  subpara- 
graph (3)  of  this  paragraph. 

§  42.35      Federal  share  of  costs  of  relora' 
tion  payments  and  assistance. 

Payments  made  and  assistance  pro- 
vided in  accordance  with  Subparts  B  and 
C  of  this  part  and  95  42.140  and  42.145. 
and  pursuant  to  a  grant,  loan,  contract, 
or  agreement  for  Federal  financial  as- 
sistance for  a  project,  shall  be  included  as 
a  part  of  the  cost  of  such  project  and 
shared  in  the  same  maimer  and  to  the 
same  extent  as  other  program  or  project 
costs:  Provided.  That,  where  such  Fed- 
eral financial  assistance  is  by  loan,  HUD 
shall  loan  the  full  amoimt  of  the  first 
$25,000  of  the  cost  to  the  State  agency  for 
providing  such  payments  and  assistance 
to  an  eligible  displaced  person  or  a  per- 
son from  whom  property  Is  acquired,  and 
where  such  Federal  financial  assistance 
is  by  grant  or  contribution  HUD  shall  pay 
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the  first  $25 
spect  to  an  e])?lble 
pers<m  from 
on  account 
occurring 


)00  of  such  costs  with  re- 
displaced  person  or  a 
nrhom  property  is  acquired 
of  |dlsplacement  or  acquisition 
to  July  1.  1972. 


pri  »r 


§  42.40     Payfienis 
credin^>i 


in  condemnation  pro- 
ind  negotiated  purchases. 


il 


No  paymeii)t 
regulations 
duplicate  a 
placed  persoE 
law  of  eminer 
eluded  in  an 
or  in  the  purchase 
acquired  by 
so  received  is 
the  same 
under  this 


shaU  be  made  under  the 

tills   part  wtiich   would 

payment  received  by  a  dis- 

or  owner  under  the  State 

t  domain,  and  which  is  in- 

award  in  eminent  domain 

price  for  any  property 

nfegotiation,  if  such  payment 

letermined  by  HUD  to  have 

or  effect  as  a  payment 


puriiose 


pa  t. 

Subpart  B-  —Relocation  Payments 
§  42.45     Pari  Kise. 


The  purposj 
forth  the  typ^ 
criteria  for, 
placed  person ; 

S  42.50     Relf^ation    payments   by    State 
agency. 

The  State 
tlon  payments 
displaced  pers  )ns 
to  the  full  ex  «nt 
through  42.95 

S  42.55      Basi' :  eligibility  conditions. 


of  this  subpart  is  to  set 
of,  and  specific  eligibility 
relocation  payments  to  dis- 


i  ,gency  shall  make  reloca- 
to  or  on  behalf  of  eligible 
in  accordance  with  and 
permitted  by  5  J  42.65 


pe  ■son : 
th( 


(a)  Genero 
displaced  perqon 
Ilshing  basic 
payment  if: 

(1)  Such 
erty  wltiiin 
personal 
erty  (i)  on  or 
ttnent  contrac ; 
sistance  for  a 
the  low  rent 
the  date  of 
HUD,  if  it  Is 
date  of  HUD 
project 
displacement 
for  Federal 
contemplated 
cuted,  and  (ilil 
cities  progran 
specified  in 
paragraph  or, 
prior  to  the 
Federal 
the  date 
undertaking 
State  agency, 
for  Federal 
after  executed 
the 


A  person  qualifies  as  a 

for  purposes  of  estab- 

(ligibility  for  a  relocation 


comprehejisive 
program 
the  undertakii^ 
In  connection 
(2)  Such  pe 
suit  of  (i)   tht 
property,  in 
ect  as  further 
of  tills  section 
voluntary 
private  proper 


moves  from  real  prop- 
project  area  or  moves  tiis 
propferty  from  such  real  prop- 
after  the  date  of  the  per- 
for  Federal  financial  aa- 
project,  or  in  the  case  of 
public   housing  program, 
t;ntative  site  approval  by 
li  ter,  or  (il)  on  or  after  the 
approval  of  a  budget  for 
execution  activities  resulting  in 
jrovided  that  the  contract 
fli  lanclal  assistance  for  the 
project  is  thereafter  exe- 
for  purposes  of  the  model 
on  or  after  the  dates 
subdivision  (1)  of  tills  sub- 
f  the  displacement  occurs 
ap  proval  of  the  contract  for 
flnanc  iai  assistance,  on  or  after 
apprc  ved  by  HUD  for  a  specific 
ipon  the  request  of  the 
provided  that  a  contract 
fin  inclal  assistance  Is  there- 
and  provided  further  that 
city   demonstration 
thereafter  approved  Identifies 
as  one  being  carried  out 
with  such  program,  and 
son  is  displaced  as  a  re- 
acquisltion  pf  such  real 
wttole  or  in  part,  for  a  proj- 
]  irovided  in  paragraph  (b) 
or  (II)  code  enforcement, 
reha  lilitation,  improvement  of 
y,  or  demolition,  as  pro- 
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vided  in  paragraphs  (c),  (d),  and   (e) 
of  this  section;  or 

(3)  Such  person  who  moves  from  real 
property,  or  moves  his  personal  prop- 
erty from  real  property  on  or  after  the 
applicable  date  specified  in  subparagraph 

(1)  of  this  paragraph  as  a  result  of  dis- 
placement (as  specified  in  subparagraph 

(2)  of  this  paragraph)  from  other 
real  property  on  which  such  person  con- 
ducts a  business  or  farm  operation:  Pro- 
vided, That  such  person  stiall  be  deemed 
a  displaced  person  solely  for  the  purpose 
of  qualifying  for  the  following  payments : 
(i)  Actual  reasonable  moving  expenses 
imder  !  42.65,  (il)  actual  direct  losses  of 
personal  property  under  §  42.70,  (iii) 
actual  reasonable  expenses  in  searching 
for  a  replacement  business  or  farm  under 
§  42.75,  (iv)  an  alternate  payment  for 
individuals  and  families  imder  S  42.80, 
and  (V)  relocation  advisory  assistance 
under  Subpart  C  of  tills  part. 

(b)  Displacement  by  acquisition.  Dis- 
placement as  a  result  of  the  acquisition 
of  real  property  includes  displacement 
which  is  a  result  of: 

(1)  The  obtaining  by  the  acquiring 
agency  of  title  to  or  the  right  to  posses- 
sion of  such  real  property  for  a  project; 

(2)  The  written  order  of  the  acquiring 
agency  to  vacate  such  property  for  a 
project;  or 

(3)  The  receipt  of  a  written  notice 
from  the  acquiring  agency  of  Its  intent 
to  acquire  the  real  property  for  such 
project,  provided  that  such  acquisition 
thereafter  takes  place. 

Displacement  as  a  result  of  acquisition 
of  real  property  in  the  urban  renewal, 
neighborhood  development,  and  model 
cities  programs  shall  Include  displace- 
ment wliich  Is  a  result  of  the  acquisition 
of  real  property  by  a  State  agency  other 
than  the  State  agency  receiving  Federal 
financial  assistance  as  defined  In 
S  42.20(g),  to  the  extent  that  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
Is  not  applicable  to  such  other  State 
agency  in  connection  with  such  displace- 
ment, and  if  the  acqiilsition  is  imder- 
taken  in  accordance  with  the  plan  for 
the  project,  or,  in  the  case  of  the  model 
cities  program,  if  the  comprehensive  city 
demonstration  program  Identifies  the  ac- 
quisition as  being  carried  out  In  connec- 
tion with  such  program. 

(c)  DispUicement  bp  code  enforce- 
ment and  voluntary  rehabilitation — (1) 
Urban  renewal,  neighborfiood  develop- 
ment, and  code  enforcement  programs. 
A  person  shall  be  deemed  displaced  by 
code  enforcement  or  voluntary  retiabili- 
tation  under  the  urban  renewal,  neigh- 
borhood development,  and  code  enforce- 
ment programs  if  the  vacation  of  the 
real  property  is  the  result  of  code  en- 
forcement, as  further  specified  In  sub- 
paragraph (3)  of  this  paragraph,  or  of 
voluntary  rehabilitation,  as  further  spe- 
cified In  subparagraph  (4)  of  this  para- 
graph, with  reelect  to  the  property  oc- 
cupied and  If  such  activities  are  under- 
taken in  accordance  with  the  plan. 


(2)  Model  cities  program.  A  person 
shall  be  deemed  displaced  by  code  en- 
forcement or  voluntary  rehabilitation 
under  the  model  cities  program  If  the 
vacation  of  the  real  property  is  the  re- 
sult of  code  enforcement,  as  specified  In 
subparagraph  (3)  of  tliis  paragraph,  or 
of  voluntary  rehabilitation  activities,  as 
further  specified  in  subparagraph  (4)  of 
this  paragraph,  with  respect  to  the  prop- 
erty occupied  and  if  such  activities  are 
undertaken  in  accordance  with  the  com- 
prehensive city  demonstration  program 
which  Identifies  the  undertaking  as  beins 
carried  out  in  connection  with  such 
program. 

(3)  Code  enforcement — (I)  Tenants.  A 
tenant  shall  be  deemed  to  be  displaced  as 
a  result  of  code  enforcement  if  the  va- 
cating of  real  property  occurs  on  or  after : 

(a)  The  receipt  of  a  notice  to  vacate 
from  the  owner  on  the  ground  that  code 
enforcement  activities  will  be  under- 
taken; or 

(b)  The  commencement  of  code  en- 
forcement activities:  Provided,  That  the 
State  agency  shall  liave  concluded,  in  ac- 
cordance with  HUD  policies  and  require- 
ments, either: 

(i)  That  the  owner  has  Increased  the 
rent  or  has  notified  the  tenant  of  an  In- 
crease In  rent  amounting  to  not  less  than 
25  percent  in  the  case  of  a  business  con- 
cern and  not  less  than  10  percent  In  the 
case  of  an  Individual  or  family:  Pro- 
vided. That  in  the  case  of  an  Individual 
or  family  the  increase  siiall  also  result  in 
a  rent  exceeding  the  standards  estab- 
lished by  the  State  agency  for  the  per- 
sons' ability  to  pay,  or 

(2)  That  the  code  enforcement  could 
not  reasonably  be  undertaken  without 
the  vacation  of  the  real  property  by  the 
tenant;  or 

(c)  A  notice  from  the  Owner  or  the 
State  agency  that  code  enforcement  ac- 
tivities will  be  required:  Provided.  That 
the  State  agency  shall  have  concluded.  In 
SKJCordance  with  HUD  policies  and  re- 
quirements, that  such  tenant  lias  moved 
In  reasonable  anticipation  of  such  code 
enforcement  activities  and  has  made 
either  of  the  findings  required  under  (b) 
(i)  or  (2)  of  this  subdivision  (1). 

(II)  Owners.  An  owner  of  real  prop- 
erty ShaU  be  deemed  displaced  as  a  result 
of  code  enforcement  If  the  vacating  of 
the  real  property  occurs  on  or  after  the 
receipt  of  notice  from  the  State  agency 
that  code  enforcement  will  be  required 
and  the  State  agency  concludes.  In  ac- 
cordance with  HUD  policies  and  require- 
ments, that  (a)  the  code  enforcement  has 
been  accomplished,  and  (b)  the  code  en- 
forcement could  not  reasonably  have 
been  undertaken  without  the  vacation  of 
the  real  property  by  the  owner. 

(4)  Voluntary  rehabilitation — (i)  Ten- 
ants. A  tenant  shall  be  deemed  to  be  dis- 
placed as  a  result  of  volxmtary  rehabili- 
tation if  the  vacating  of  real  property 
occurs  on  or  after: 

(a)  The  receipt  of  a  notice  to  vacate 
from  the  owner  on  the  ground  that 
voluntary  rehabilitation  will  be  under- 
taken; or 
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(b)  The  commencement  of  voluntary 
rehabilitation:  Provided,  That  the  State 
agency  shall  have  concluded  In  accord- 
ance with  HUD  policies  and  requirements 
either: 

(i)  That  the  owner  has  Increased  the 
rent  or  has  notified  the  tenant  of  an  In- 
crease in  rent  amounting  to  not  less  th^>.n 
25  percent  in  the  case  of  a  business  con- 
cern and  not  less  than  10  percent  in  the 
case  of  an  Individual  or  family:  Pro- 
vided, That  In  the  case  of  an  Individual 
or  family  the  Increase  shall  also  result 
In  a  rent  exceeding  the  standards  estab- 
lished by  the  State  agency  for  the  per- 
son's ability  to  pay,  or 

(2)  That  the  voluntary  rehabilitation 
could  not  have  reasonably  been  imder- 
taken  without  the  vacation  of  the  real 
property  by  the  tenant;  or 

(c)  The  receipt  of  a  notice  from  the 
owner  or  the  State  agency  that  voluntary 
rehabilitation  will  be  required:  Provided. 
That  the  State  agency  shall  have  con- 
cluded. In  accordance  with  HUD  policies 
and  requirements,  that  such  tenant  has 
moved  in  reasonable  anticipation  of  such 
voluntary  rehabilitation  and  has  made 
either  of  the  findings  required  under 
(b)  (i)  or  (2)  of  this  subdivision  (1). 

(li)  Oamcrs.  An  owner  of  real  property 
shall  be  deemed  displaced  as  a  result  of 
voluntary  rehabilitation  if  the  vacating 
of  the  real  property  occurs  on  or  after  the 
commencement  of  voluntary  rehabilita- 
tion and  the  State  agency  concludes.  In 
accordance  with  HUD  policies  and  re- 
quirements, that  (a)  the  voluntary  reha- 
bilitation has  been  accomplished,  and 
(b)  the  voluntary  rehabilitation  could 
not  reasonably  have  been  undertaken 
without  the  vacation  of  the  real  property 
by  the  owner. 

(d)  Displacement  by  improvement  of 
private  properties  in  the  interim  assist- 
ance program.  A  person  shall  be  deemed 
displaced  by  the  improvement  of  private 
property  imder  the  Interim  assistance 
program  If  the  vacating  of  the  real  prop- 
erty is  the  result  of : 

(1)  Improvement  with  respect  to  the 
property  occupied  and  tmdertaken  In 
accordance  with  the  plan;  and 

(2)  Where  the  displaced  person  is  a 
tenant,  the  vacating  of  real  property 
occurs  on  or  after: 

(1)  The  receipt  of  a  notice  to  vacate 
from  the  owner  on  the  ground  that  such 
Improvement  wm  be  undertaken,  or 

(U)  The  commencement  of  such  im- 
provement: Provided,  That  the  State 
agency  shall  have  concluded.  In  accord- 
ance with  HUD  policies  and  require- 
ments, either  (a)  that  the  owner  has  in- 
creased the  rent  or  has  notified  the  ten- 
ant of  an  Increase  in  rent  amounting  to 
not  less  than  25  percent  In  the  case  of  » 
business  concern  and  not  less  than  10 
percent  In  the  case  of  an  Individual  or 
family:  Provided.  That  In  the  case  of  an 
Individual  or  family  the  increase  diall 
also  result  in  a  rent  exceeding  the  stand- 
ards established  by  the  State  agency  for 
the  perscm's  ability  to  pay,  or  (b)  that 
such  improvement  could  not  have  reason- 
ably been  undertaken  without  the  vaca- 
tion of  the  real  property  by  the  tenant,  or 
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(ill)  A  notice  from  the  owner  or  the 
State  agency  that  the  Improvement  wUl 
be  required:  Provided.  That  the  State 
agency  shaD  have  concluded.  In  accord- 
ance with  HUD  policies  and  require- 
ments, that  such  tenant  has  moved  In 
reasonable  anticipation  of  such  Improve- 
ment and  has  made  either  of  the  flndingi^ 
required  imder  (a)  or  (b)  of  subdivision 
(II)  of  this  subparagraph  (2) ,  or 

(3)  Where  the  displaced  person  is  an 
owner.  If  the  vacating  of  the  real  property 
occurs  on  or  after  the  commencement  of 
such  improvement  and  the  State  agency 
concludes.  In  accordance  with  HUD  poU- 
cies  and  requirements,  that  (I)  the  im- 
provement has  been  accomplished,  and 
(11)  the  improvement  could  not  reason- 
ably have  been  undertaken  without  the 
vacation  of  the  real  property  by  the 
owner. 

(e)  Displacemera  by  demolition.  A 
person  shall  be  deemed  displaced  as  a 
result  of  demolition  if  the  vacating  of 
real  property  Is  the  result  of  demolition 
undertaken  In  accordance  with  the  plan 
for  a  project,  and  occurs  on  or  after  the 
•date  on  which  the  State  agency  has 
ordered  the  real  property  to  be  vacated 
and  demolished  under  State  and  local 
law  on  the  ground  that  it  is  structurally 
unsound  or  unfit  for  hiunan  habitation. 

§42.60     FOing  of  claims. 

(a)  General,  All  claims  shall  be  sub- 
mitted to  the  State  agency  on  the  ajjpro- 
priate  HUD  form,  supported  by  such 
documentation  as  may  be  required  by 
the  spedflc  provisions  of  the  regulations 
In  this  part  applicable  to  the  payment 
claimed,  and  by  such  other  documenta- 
tion as  may  be  required  by  the  State 
agency. 

(b)  Time  for  filing  claims.  Any  claim 
for  a  payment  (other  than  a  claim  for 
a  replacement  housing  payment  for 
homeowners  under  S  42.90)  shall  be  sub- 
mitted to  the  State  agency  within  a  pe- 
riod of  6  months  after  displacement  of 
the  clatmant.  the  pubUcation  of  the  reg- 
ulations to  this  part,  or  the  filing  of 
assurances  under  142.30.  whichever  Is 
later.  Any  claim  for  a  replacement  hous- 
tog  payment  for  homeowners  imder 
§  42.90  shall  be  submitted  to  the  State 
agency  wlthto  a  period  of  18  months 
after  the  displacement  of  the  claimant, 
or  6  months  after  the  publication  of  the 
regulations  In  this  part  or  the  filing  of 
asstu^nces  under  8  42.30,  whichever  Is 
later. 

S  42.65     Actual    reasonable    moving   ex- 
penses. 

(a)  GeneraL  A  State  agency  shall 
make  a  payment  to  a  displaced  person 
who  satisfies  the  pertinent  ellgiblUty  re- 
quirements of  5  42.55  and  the  require- 
ments of  paragraph  (b)  of  this  section, 
for  actual  reasonable  expenses  specified 
below  and  determined  to  accordance 
with  paragr^h  (c)  of  this  section  for 
moving  himself,  his  family,  business, 
toim  operation  or  other  personal  prop- 
erty: 

(1)  Transportation  not  to  exceed  a 
iflstanoe  of  60  miles  from  the  site  from 
which  displaced,  except  where  the  Stat* 
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agency  determtoes  to  accordance  with 
HUD  policies  and  requirements  that  re- 
location beyond  such  distance  of  50  miles 
IsJUBtifled; 

(2)  Packing  and  crating  personal 
property; 

(3)  Obtaining  (tocludlng  advertlsmg 
for)  bids  or  estimates  for  such  trans- 
portation, packing,  and  crating; 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  6 
months,  as  the  State  agency  determtoes 
to  be  necessary  to  connection  with 
relocation; 

(5)  Insurance  of  personal  property 
while  to  storage  or  transit; 

(6)  Disconnecting,  dismantling,  re- 
movtog,  reassembling,  reconnecting  and 
reinstalUng  machtoery,  equipment  or 
other  personal  property  (including  goods 
and  toventory  kept  for  sale)  not  acquired 
by  the  State  agency:  Provided.  That  the 
cost  of  any  addition,  improvement,  al- 
teration, or  other  physical  change  to  or 
to  any  structure  to  connection  with  ef- 
fecUng  such  reassembly,  reconnection  or 
reinstallation  shall  not  be  included  as  a 
movtog  expense  imless  the  State  agency 
determines,  with  prior  HUD  concurrence, 
that  such  addition,  improvement,  altera- 
tion, or  other  physical  change  is  required 
by  law  or  ordtoance  or  Is  necessary  to  the 
retostallation  of  such  personal  property; 

(7)  The  reasonable  replacement  value 
of  property  lost,  stolen  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent  or  employee) 
to  the  process  of  movtog,  where  such  loss, 
theft,  or  damage  Is  not  covered  by  to- 
siu-ance;  and 

(8)  Where  an  item  of  personal  prop- 
erty which  is  used  to  connection  with  any 
bustoess  or  farm  operation  Is  not  moved 
but  Is  replaced  with  a  comparable  Item, 
reimbursement  to  an  amount  not  to  ex- 
ceed the  replacement  cost,  minus  any 
proceeds  received  from  the  sale,  or  the 
estimated  cost  of  movtog,  whichever  Is 
less. 

(b)  Requirements — Moving  a  business 
or  farm  operation.  Except  as  provided  to 
this  paragraph,  no  payment  for  actual 
reasonable  movtog  expenses  shall  be 
made  to  a  displaced  person  for  moving 
his  bustoess  or  farm  operation  unless: 

(1)  The  State  agency  has  received,  at 
least  30  days  (or  such  earlier  date  as  the 
State  agency  may  determine  necessary, 
but  not  earlier  than  90  days)  prior  to  the 
moving  date,  written  noUce  from  such 
displaced  person  of  his  totention  to  move 
or  dispose  of  personal  property  used  to 
coimection  with  such  bustoess  or  farm 
operation  (which  property  shall  be  de- 
scribed generally  to  the  notice) ,  and  the 
date  of  such  totended  move  or  dlsposl- 
tloD;  and 

(2)  The  displaced  person  has  permit- 
ted, at  all  reasonable  times,  the  inspec- 
tion by  or  on  behalf  of  the  State  agency 
of  such  property  at  the  site  from  which 
the  bustoess  or  farm  operation  Is  dis- 
placed. Pbr  the  purpose  of  this  sub- 
section, "moving  date"  shall  mean  the 
date  CD  whlcdi  the  first  Item  of  such 
luoperty  Is  totended  to  be  moved  or  dis- 
posed of.  The  State  agen<7  may  make 
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agency,  the  site  occupant,  and  the  mover, 
evidenced  in  writing,  the  claimant  or  the 
mover  may  present  an  unpaid  moving 
bill  to  the  State  agency,  and  the  agency 
may  pay  the  mover  directly. 

(2)  Businesses  and  farm  operations. 
Each  claim  in  excess  of  $500  for  the  costs 
incurred  by  a  displaced  person  for  mov- 
ing his  business  or  farm  operation  shall 
be  supported  by  a  bid  (unless  otherwise 
provided  in  this  section),  submitted  to 
the  State  agency  at  least  15  days  prior 
to  the  commencement  of  the  move,  from 
three  reputable  firms  covering  the  mov- 
ing costs  involved.  Whenever  it  is  not 
feasible  to  obtain  three  bids  for  any 
category  of  work,  a  lesser  number  of  bids 
shall  be  submitted,  together  with  a  writ- 
ten justification  by  the  displaced  person; 
and  no  relocation  payment  shall  be 
allowed  in  such  cases  unless  the  State 
agency  has  approved  the  Justification. 
Where  such  bid  requirement  cannot  be 
complied  with  under  State  law,  or  where 
estimates  in  an  amount  of  less  than  $500 
were  obtained  in  good  faith  by  the  dis- 
placed person,  such  claim  shall  be  sup- 
ported by  estimates  in  lieu  of  bids. 

§  42.70     Actual  direct  losses  of  tangible 
personal  property. 

(a)  General.  A  State  agency  shall 
make  a  payment  to  a  displaced  person 
who  satisfies  the  pertinent  eligibility  re- 
quirements of  S  42.65  and  the  require- 
ments of  paragraph  (b)  of  this  section, 
for  actual  direct  losses  of  tangible  per- 
sonal property  as  a  result  of  moving  or 
discontinuing  a  business  or  farm  opera- 
tion, in  an  amount  determined  by  the 
State  agency  in  accordance  with  para- 
graphs   (c)    and    (d)    of   this   section. 

(b)  Requirements  for  payment.  No 
payment  shall  be  made  to  a  displaced 
person  for  actual  direct  loss  of  property 
unless  such  displaced  person  (1)  com- 
plies with  the  requirements  of  5  42.65(b) 
with  respect  to  actual  reasonable  moving 
expenses  except  as  provided  in  said  sec- 
tion, and  (2)  makes  a  bona  fide  effort  to 
sell  the  personal  property  for  which  such 
actual  direct  loss  is  claimed. 

(c)  Determining  actual  direct  loss  of 
property.  (1)  Subject  to  the  limitations 
of  paragraph  (d)  of  this  section,  the 
amount  of  actual  direct  loss  of  any  item 
of  property  claimed  shall  be  determined 
as  follows: 

(i)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph  (c) ,  the  fair 
market  value  of  the  property  for  con- 
tinued use  at  its  location  prior  to  the 
displacement  shall  be  ascertained  by  an 
appraisal  either  secured  by  the  cltiimant 
and  conciured  in  by  the  State  agency,  or 
secured  by  the  State  agency  and 
concurred  in  by  the  claimant. 

(ii)  If  the  value  of  the  property  for 
which  actual  direct  loss  is  claimed  does 
not  warrant  the  expenses  of  an  appraisal, 
then  its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  item  to  the 
claimant  (exclusive  of  installation)  mul- 
tiplied by  the  figiu-e  obtained  by  dividing 
the  period  of  the  remaining  useful  life 
of  the  property  at  the  date  of  removal  by 


the  period  of  the  normal  useful  life  of 
the  property  at  the  date  of  its  acquisition 
by  the  claimant. 

(ill)  The  property  shall  be  disposed 
of  by  a  bona  fide  sale  (as  determined  by 
the  State  agency)  at  the  highest  price 
offered  after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  interest  prospective  purchasers.  A 
trade-in  of  the  property  may  be  con- 
sidered a  bona  fide  sale,  and  the  trade-in 
allowance,  exclusive  of  any  amoimt  of 
discount  that  would  be  allowed  on  the 
price  of  the  property  being  acquired  in 
the  absence  of  the  trade-in,  shall  be  the 
amount  realized  upon  the  sale  of  the 
property. 

(iv)  If  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
sonable expenses  of  the  sale,  is  less  than 
the  fair  market  value  for  such  continued 
use,  the  difference  between  the  net 
amount  realized  and  the  fair  market 
value  is  the  amount  of  actual  direct  loss 
of  the  property. 

(2)  If  a  bona  fide  sale  is  not  effected 
because  no  offer  is  received  for  the  prop- 
erty, after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  sell  it,  then  its  fair  market  value  for 
continued  use,  ascertained  as  provided  in 
this  section,  is  the  amoimt  of  actual  di- 
rect loss  of  the  property. 

(d)  Limitations.  (1)  The  amount  of 
payment  for  actual  direct  loss  of  any 
Item  of  property  shall  not  exceed  the 
amount  determined  in  accordance  with 
paragraph  (c)  of  this  section  or  the  esti- 
mated amoimt  that  would  have  been 
required  to  relocate  such  property, 
whichever  is  less. 

(2)  No  payment  shall  be  made  under 
this  section  for  any  item  of  personal 
property  sold  or  traded  in  and  replaced 
with  a  substitute  item.  However,  nothing 
in  the  preceding  sentence  shall  preclude 
a  payment  for  moving  expenses,  in  ac- 
cordance with  S  42.65(a)  (8) ,  with  respect 
to  the  replacement  of  such  item. 

(3)  The  cost  of  an  initial  appraisal  to 
determine  actual  direct  loss  of  property 
shall,  notwithstanding  any  other  provi- 
sion of  S  42.35  with  respect  to  Federal 
share  of  costs,  be  included  as  a  project 
cost  in  the  same  manner  and  to  the  same 
extent  as  other  program  or  project  costs. 
No  payment  shall  be  made  under  these 
regulations  for  the  cost  of  any  appraisal 
made  subsequent  to  such  initial  appraisal. 

(e)  Documentation  in  support  of  a 
claim.  A  claim  for  payment  under  para- 
graph (a)  of  this  section  shall  be  sup- 
ported by  written  evidence  of  loss  of 
tangible  property  which  may  include  ap- 
praisals, certified  prices,  copies  of  bills 
of  sale,  receipts,  canceled  checks,  copies 
of  advertisements,  offers  to  seU,  auction 
records,  and  such  other  records  as  may 
be  appropriate  to  support  the  claim. 

§  42.75  Actual  reasonable  expenses  in 
searching  for  a  replacement  business 
or  farm. 

A  displaced  person  who  satisfies  the 
pertinent  eligibility  requirements  of 
S  42.65  with  respect  to  actual  reasonable 
moving  expenses,  Is  eligible  for  actual 
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reasonable  expenses,  in  an  amount  not 
to  exceed  $500  unless  the  State  agency 
determines  that  a  greater  amount  is  jus- 
tified, in  searching  for  a  replacement 
business  or  farm,  including  expenses  in- 
curred for:  (a)  Transportation;  (b) 
meals  and  lodging  away  from  home;  (c) 
time  spent  in  searching,  based  on  the 
hourly  wage  rate  of  the  salary  or  earn- 
ings of  the  displaced  person  or  his  repre- 
sentative, but  not  to  exceed  $10  per  hour; 
and  (d)  fees  paid  to  a  real  estate  agent 
or  broker  to  locate  a  replacement  busi- 
ness or  farm. 

§  42.80    Alternate  payments — individuals 
and  families. 

(a)  General.  A  person  or  family,  who 
Is  displaced  from  a  dwelling  who  is  eli- 
gible for  a  payment  for  actual  reason- 
able moving  expenses  under  S  42.65,  may 
elect  to  receive  and  shall  be  paid,  in  lieu 
of  such  payment:  (DA  moving  expense 
allowance  not  to  exceed  $300  and  deter- 
mined in  accordance  with  approved  Fed- 
eral Highway  Administration  schedules 
established  by  the  State  in  which  the  dis- 
placement occurred,  and  (2)  a  disloca- 
tion allowance  of  $200. 

(b)  Limitations — joint  occupants  of 
single-famUw  dwellings.  If  Indlvlduala 
(not  a  family)  who  are  Joint  occupants 
of  a  single-family  dwelling  submit  more 
than  one  claim,  an  eligible  claimtmt  for 
a  pasonent  under  paragraph  (a)  of  this 
section  may  be  paid  only  his  reasonable 
prorated  share  (as  determined  by  the 
State  agency)  of  the  total  payment  ap- 
plicable to  a  single  Individual,  and  the 
total  of  alternate  payments  made  to  all 
such  claimants  moving  from  such  dwell- 
ing shall  not  exceed  the  total  fixed  pay- 
ment applicable  to  a  single  individual. 

§  42.85     Alternate  payments — businesses 
and  farm  operations. 

(a)  General.  A  displaced  person  who  Is 
displaced  from  his  place  of  business  or 
farm  operation  and  Is  eligible  for  pay- 
ments under  9  42.65,   S  42.70,  or  S  42.76 
and  complies  with  the  requirements  set 
out  in  paragraph  (b)  of  this  section  may 
elect  to  receive  and  shall  be  paid,  in  lieu 
of  such  payments,  a  payment  equal  to 
the  average  annual  net  earnings  of  the 
business  or  farm  operation  as  determined 
to  accordance  with  paragraph  (d)  of  this 
section,  except  that  such  payment  shall 
be  not  less  than  $2,500  nor  more  than 
$10,000.   For  purposes  of  this  section, 
the  dollar  limitation  specified  in  the  pre- 
ceding sentence  shall  apply  to  a  single 
business,  regardless  of  whether  It  Is  car- 
ried on  under  one  or  more  legal  entitles, 
(b)  Requirements— businesses.  In  the 
case  of  a  business,  no  payment  shall  be 
made  under  this  section  unless  the  State 
agency  determines  that  (1)  the  business 
caimot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage,  based  on 
a  consideration  of  aU  pertinent  circum- 
stances including  such  factors  as  the 
^pe  of  business  conducted,  the  nature 
of  the  cUentele,  and  the  relative  Impor- 
tance to  the  displaced  business  of  Its 
present  and  proposed  location;   (2)  the 
business  Is  not  part  of  a  commercial 
enterprise  having  another  establishment 
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which  is  not  being  acquired  for  a  project 
and  which  is  engaged  in  the  same  or  sim- 
ilar business;  and  (3)  the  business  con- 
tributes materially  to  the  income  of  the 
displaced  owner. 

(c )  Determ  ination  of  number  of  "  busi- 
nesses." In  determining  whether  one  or 
more  legal  entiUes  constitute  a  single 
business,  the  following  factors,  among 
others,  shall  be  considered: 

(1)  The  extent  to  which  the  same 
premises  and  equipment  are  shared; 

(2)  The  extent  to  which  substantially 
identical  or  Intimately  interrelated  busi- 
ness functions  are  pursued  and  business 
and  financial  affairs  are  commingled; 

(3)  The  extent  to  which  such  entitles 
are  held  out  to  the  public,  and  to  those 
customarily  dealing  with  such  entities, 
as  one  business;  and 

(4)  The  extent  to  which  the  same  per- 
son or  closely  related  persons  ovm,  con- 
trol or  manage  the  affairs  of  the  en- 
tities. 

(d)  Determination  of  "average  annual 
net  earnings."  "Average  armual  net  earn- 
ings" for  the  purpose  of  this  section 
shall  be  computed  on  the  basis  of  the 
net  earnings  of  the  business  or  farm  op- 
eration, before  Federal,  State,  and  local 
Income  taxes,  during  the  2  taxable  years 
immediately  preceding  displacement  (or 
If  the  business  or  farm  was  not  in  opera- 
tion that  long,  such  other  i)eriod  as  may 
be  approved  by  the  State  agency),  and 
Includes  salaries,  wages,  or  other  com- 
pensation paid  by  the  business  or  farm 
<«}eration  to  the  owner,  his  spouse  or  his 
dependents.  If  the  State  agency  deter- 
mines that  such  2 -year  period  Is  not 
equitable  for  establishing  earnings,  the 
period  used  for  determining  average  an- 
nual net  earnings  shall  be  a  substitute 
period  determined  by  the  State  agency 
to  be  representative. 

(e)  Determination  of  ownership.  The 
term  "owner"  as  used  in  this  section  in- 
cludes the  sole  proprietor  in  a  sole  pro- 
prietorship, the  principal  partners  in  a 
partnership,  and  the  principal  stock- 
holders of  a  corporation,  as  determined 
by  the  State  agency.  For  purposes  of 
determining  a  principal  stockholder 
bU)(±  held  by  a  husband,  his  wife  and 
their  dependent  children  shall  be  treated 
as  one  unit. 

(f)  DoeumentatUm  in  support  of  a 
claim.  A  claim  for  payment  under  para- 
graph (a)  of  this  section  shall  be  8m>- 
ported  by  such  reasonable  evidence  of 
earnings  as  may  be  approved  by  HUD 
If  no  other  evidence  is  available,  such 
claim  shaU  be  supported  by  copies  of 
Federal  Income  tax  returns. 
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§  42>^     Replacement  hoasing  paymenu 
fbr  homeowners. 

(a)  Gerteral.  A  State  agency  shall 
make  to  a  displaced  person  who  Is  dis- 
placed from  a  dwelling  and  who  satisfies 
the  pertinent  eligibility  requirements  of 
8  42.55  and  the  conditions  of  paragraph 
(b)  of  this  section,  a  payment  not  to  ex- 
ceed a  combined  total  of  $15,000  for: 

(1)  "Hie  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  for  the  project  equals 
the  reasonable  cost  (as  determined  in 


accordance  with  paragraph  (c)  (1)  of 
this  section)  of  a  comparable  replace- 
ment dwelling:  Provided,  That  such 
amount  shall  not  exceed  the  difference 
between  the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(2)  The  amount,  if  any.  to  compen- 
sate the  displaced  person  for  any  in- 
creased interest  costs,  as  determined  in 
accordance  with  paragraph  (c)  (2)  of 
this  section,  which  such  displaced  per- 
son is  required  to  pay  for  financing  the 
acquisition  of  a  replacement  dwelling: 
Provided,  That  no  such  payment  shall 
be  made  unless  the  dwelling  acquired  by 
the  State  agency  was  encumbered  by  a 
bona  fide  mortgage  which  was  a  vahd 
lien  on  such  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of  nego- 
tiations for  acquisition  of  such  dwelling. 

(3)  Reasonable  expenses,  determined 
In  accordance  with  paragraph  (c)  (3)  of 
this  section,  incurred  by  the  displaced 
person  incident  to  the  purchase  of  the 
replacement  dwelling,  but  not  includ- 
ing prepaid  expenses. 

(b)  EUgfbiUty  conditions.  (1)  A  dis- 
placed person  Is  eligible  for  the  pay- 
ments specified  In  pafvgraph  (a)  of  this 
section  If  such  displaced  person:  (1)  Is 
displaced  from  a  dwtfUing  acquired  lor  a 
project,  or  demolished  (in  accordance 
with  local  code)  In  connection  with  a 
project;  (II)  has  actually  owned  and 
oooupled  such  dwelling  for  not  less  than 
180  days  prior  to  the  Initiation  of  nego- 
tiations for  Its  acquisition;  (Hi)  pur- 
chases and  occupies  a  replacement  dwell- 
ing which  Is  decent,  safe,  and  sanitary 
within  1  year  subsequent  to  the  date  on 
which  he  received  final  payment  frtjm 
the  State  agency  of  all  costs  of  the  ac- 
quired dwelling  or  the  date  on  which  he 
moves  from  the  acquired  dwelling,  which- 
ever Is  later. 

(2)  For  the  purpose  of  this  paragraph 
(b) ,  a  person  has  "owned"  a  dwelling  If 
he  (I)  held  fee  title,  a  life  estate,  a  99- 
year  lease,  or  a  lease  with  not  less  than 
50  years  to  run  from  date  of  acquisition 
of  the  property  for  the  project,  (II)  held 
an  Interest  In  a  cooperative  housing 
project  which  Includes  the  rights  of  oc- 
cupancy of  a  dwelling  unit  therein,  (111) 
is  the  contract  purchaser  of  any  of  the 
foregoing  estates  or  Interests,  or  Qv)  has 
a  leasehold  interest  with  an  option  to 
purchase. 

(3)  In  the  case  of  demolition  in  con- 
nection with  a  project  the  term  "Initia- 
tion of  negotiations"  shall  mean,  for  the 
purposes  of  this  paragraph  (b) ,  the  date 
such  person  vacates  the  dwelling. 

(4)  The  term  "Purchases",  for  the 
purpose  of  tWs  paragraph  (b).  Includes 
the  acquisition,  construction  or  rehabili- 
tation of  a  dwelling,  the  purchase  and 
rehabilitation  of  a  substandard  dwellinc 
the  relocation  or  relocation  and  rehabUi- 
tation  of  an  existing  dwelling,  or  the  en- 
tering into  a  contract  to  purchase,  or  for 
the  construction  of,  a  dwelling  to  be  con- 
structed on  a  site  to  be  provided  by  a 
builder  or  developer  or  on  a  site  which 
the  displaced  person  owns  or  acquires  for 
such  purpose.  Where  completion  of  con- 
struction, rehabilitation,  or  relocation  of 
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replacement  dwelling  is  located.  The  dis- 
count rate  for  computing  the  present 
worth  of  future  payments  of  Increased 
Interest  shall  be  computed  at  the  prevail- 
ing interest  rate  paid  on  savings  deposits 
by  commercial  banks  in  the  general  area 
In  which  the  replacement  dwelling  is 
located.  (An  example  of  computation  of 
payment  for  increased  interest  cost  is  set 
forth  below  as  Appendix  A  to  this  part.) 

(3)  Expenses  incident  to  the  purchase 
of  the  replacement  dwelling.  Such  pay- 
ments shall  be  the  amoimt  necessary  to 
reimburse  the  displaced  person  for  actual 
costs  incurred  by  him  incident  to  the  pur- 
chase of  the  replacement  dwelling, 
including : 

(i)  Legal,  closing,  and  related  costs  in- 
cluding title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys, 
preparing  drawings  or  plats,  and  charges 
paid  incident  to  recordation. 

(11)  Lender,  FHA  or  VA  appraisal. 

(ill)  FHA  or  VA  application  fee. 

(iv)  Certification  of  structural  soimd- 
ness. 

(V)   Credit  report. 

(vl)  Owner's  and  mortgagee's  evi- 
dence or  assurance  of  title. 

(vil)  Escrow  agent's  fee. 

(viil)  Sales  or  transfer  taxes. 
No  reimbursement  shall  be  made  for  any 
fee,  cost,  charge,  or  expense  which  Is 
determined  tc  be  a  part  of  the  debt  serv- 
ice or  finance  charge  under  title  I  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321),  and  Regulation  Z  issued  pursuant 
thereto  by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(d)  Limitation  —  joint  owner-occu- 
pants of  single-family  dwellings.  The 
total  amount  of  payment  imder  this  sec- 
tion to  individuals  who  were  joint  owner- 
occupants  of  a  single-family  dwelling 
acquired  as  a  result  of  the  project  shall 
be  subject  to  the  limitation  of  S  42.80(b) . 

§  42.95     Replacement  housing  payments 
for  tenants  and  certain  others. 

(a)  General.  A  State  agency  shall 
make  to  a  displaced  person  who  satisfies 
the  eligibility  requirements  of  1 42.55  and 
the  conditions  of  paragraph  (b)  of  this 
section,  a  payment  not  to  exceed  $4,000 
for  either : 

(1)  An  amount,  computed  in  accord- 
ance with  paragraph  (c)  (1)  of  this  sec- 
tion, necessary  to  enable  such  displaced 
person  to  lease  or  rent  a  comparable  re- 
placement dwelling  for  a  period  not  to 
exceed  4  years:  or 

(2)  An  amount,  computed  in  accord- 
ance with  paragraph  (c)  (2)  of  this  sec- 
tion, necessary  to  enable  such  displaced 
persons  to  make  a  downpayment  (in- 
cluding incidental  expenses  described  in 
§  42.90(a)  (3) )  on  the  purchase  of  a  com- 
parable dwelling :  Provided,  That  if  such 
amount  exceeds  $2,000,  such  displaced 
person  shall  equally  match  any  such 
amount  in  excess  of  $2,000  in  making  the 
downpayment. 

(b)  Eligibility  conditions.  A  displaced 
person  is  eligible  for  the  payments  speci- 
fied in  paragraph  (a)  of  this  section  if 
such  displaced  person: 

(1)  Has  actually  and  lawfully  occu- 
pied the  dwelling  from  which  he  is  dis- 


placed for  a  period  of  not  less  than  90 
days  prior  to  the  initiation  of  negotia- 
tions for  acquisition  of  such  dwelling; 
and 

(2)  Is  not  eligible  to  receive  a  replace- 
ment housing  payment  for  homeowners 
under  §  42.90;  and 

(3)  Where  such  displaced  person  was 
the  owner  of  the  dwelling,  such  dwelling 
is  acquired  for  a  project,  or  demolished 
(in  accordance  with  local  code)  in  con- 
nection with  a  project:  Provided,  That 
an  owner  displaced  as  a  result  of  code 
enforcement  (other  than  by  demolition) 
or  voluntary  i  ehabilitation  shall  be  en- 
titled to  a  payment  specified  imder  para- 
graph (a)(1)  of  this  section  necessary 
to  enable  him  to  lease  or  rent  a  compa- 
rable dwelling  for  period  of  3  months,  or 
such  longer  period  as  is  reasonably  nec- 
essary to  accomplish  the  code  enforce- 
ment or  rehabilitation,  and  the 
computation  set  out  in  paragraph  (c)  (1) 
of  this  section  shall  be  adjusted 
accordingly. 

In  the  case  of  code  enforcement,  volun- 
tary rehabilitation,  improvement  of  pri- 
vate property  or  demolition  in  connection 
with  a  project,  the  term  "initiation  of 
negotiations",  for  the  purposes  of  this 
paragraph  (b) ,  shall  mean  the  date  such 
displaced  person  vacates  the  dwelling, 
(c)  Computation  of  payments — (1) 
Rentals.  The  amount  of  payment  neces- 
sary to  lease  or  rent  a  comparable  re- 
placement dwelling,  as  specified  imder 
paragraph  (a)(1)  of  this  section,  shall 
be  computed  by  subtracting  48  times  the 
base  monthly  rental  of  the  displaced  per- 
son (as  determined  In  accordance  with 
subdivision  (1)  of  this  subparagraph 
(D),  from  48  times  the  comparable 
monthly  rental  for  a  replacement  dwell- 
ing (as  determined  In  accordance  with 
subdivision  (ii)  of  this  subparagraph 
(D). 

(i)  Base  monthly  rental.  The  base 
monthly  rental  shall  be  the  average 
person  for  the  3 -month  period  prior  to 
initiation  of  negotiations:  Provided,  That 
the  base  monthly  rental  shall  be  the 
average  monthly  rental  during  such  3- 
month  period  for  similar  dwellings  In  an 
area  not  generally  less  desirable  than 
that  of  the  dwelling  from  which  such  per- 
son was  displaced  (hereinafter  referred 
to  as  the  economic  rent)  where  (a)  the 
average  monthly  rental  paid  by  the  dis- 
placed person  is  found  by  the  State 
agency  to  be  substantially  higher  or  lower 
than  the  economic  rent,  (b)  the  displaced 
person  was  the  owner  of  the  dwelling 
from  which  he  was  displaced:  And  pro- 
vided further.  That  where  necessary  to 
satisfy  the  definition  under  §  42.20(b) 
(6)  of  comparable  replacement  housing 
as  being  within  the  financial  means  of 
the  displaced  person,  the  amoimt  of  such 
base  monthly  rental  shall  not  exceed 
25  percent  of  such  person's  monthly 
income. 

(ii)  Comparable  monthly  rental  The 
comparable  monthly  rental  shall  be  the 
amoimt  of  rental  determined  by  the 
State  agency  under  one  of  the  following 
methods : 

(a)  Schedule  method.  In  accordance 
with  a  schedule,  as  specified  In  S  42.160, 
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which  establishes  the  average  monthly 
rentals  for  comparable  replacement 
housing; 

(b)  Comparative  method.  On  a  case 
by  case  basis  by  determining  the  average 
month's  rent  for  one  or  more  dwellings 
which  have  been  selected  by  the  State 
agency  or  by  the  dl^laced  person  with 
the  approval  of  the  State  agency,  and 
which  are  most  representative  of  the 
acquired  dwelling  and  meet  the  defini- 
tion of  "comparable  replacement  hous- 
ing"  set   out   in    5  42.20(b):    Provided. 
That  this  method  shall  be  used  solely 
at  the  option  of  the  displaced  person;  or 
(c)  Alternative  to  schedule  or  com- 
parative method.  Where  the  State  agency 
determines  that  neither  the  schedule  or 
comparative  method  is  feasible  in  a  given 
situation,    by   the   use    of   such   other 
method  as  may  be  approved  by  HUD. 
(2)  Dovmpayment.  The  downpayment 
for  which  a  payment  specified  under 
paragraph  (a)  (2)  of  this  section  may  be 
made,  together  with  any  matching  share 
which  may  be  required,  shall  not  exceed 
(1)  the  amount  required  as  a  downpay- 
ment for  the  purchase  of  a  comparable 
dwelling  If  such  purchase  was  financed 
by  a  convoitlonal  loan,  and  (II)  expenses 
incident  to  the  purchase  of  a  replace- 
ment dwelling  computed  in  accordance 
with  S  42.90(c)  (3) :  Provided,  That  if  the 
amount  specified  In  subdivision   (I)   of 
this  subparagr^h  (2)  Is  less  than  the 
amount  required  of  the  displaced  person 
as  a  downpayment  for  the  purchase  of 
a  comparable  dwelling  financed  l^  other 
than  a  conventional  loan,  such  amount 
shall  be  the  amount  which  the  Secre- 
tary of  Housing  and  Urban  Development 
determines   to   be   necessary   for   such 
downpayment.  The  full   amount  of   a 
downpayment  under  this  section  shall  be 
applied  to  the  purchase  price  of  the  re- 
placement dwelling  and  shall  be  shown 
on  the  closing  statement. 

(d)  Limitation  on  payments  and  dis- 
bursement of  payments— (1)  Joint  occu- 
pants of  single-family  dwellings.  The 
total  amount  of  payment  imder  this  sec- 
tion to  individuals  who  were  joint  occu- 
pants of  a  single  family  dwelling  ac- 
quired for  the  project  shaU  be  subject  to 
the  limitation  of  S  42.80(b). 

(2)  Rental  replacement  housing (i) 

Displaced  owner-occupants.  Where  a  dis- 
placed person  Is  not  eligible  for  replace- 
ment housing  payment  under  §  42.90  be- 
cause he  elects  to  rent  rather  than  pur- 
chase a  replacement  dwelling,  the 
amount  of  payment  under  paragraph 
(c)  (1)  of  this  section  shall  not  exceed  the 
amount  of  payment  for  which  such  dis- 
placed person  would  have  been  eligible 
under  §  42.90  if  he  had  purchased  a  re- 
placement dwelling. 

(II)  Disbursement.  Payments  In  excess 
of  $500  shall  be  made  armually  In  four 
equal  Installments:  Provided.  That  prior 
to  paying  each  such  installment,  the 
State  agency  shall  verify  that  the  dis- 
placed person  (so  long  as  he  remains  In 
tile  general  locality)  is  occupying  decent, 
safe,  and  sanitary  housing. 
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Subpart  C — Relocation  Assistance 
Advisory  Program  and  Assurance  of 
Adequate  Replacement  Housing 

§  42.100     Purpose. 

The  purpose  of  this  subpart  Is  to  set 
forth  requirements  with  respect  to  the 
development  and  implementation  of  a  re- 
location assistance  advisory  program  for 
the  provision  of  specified  services,  and  to 
prescribe  the  obligation  of  the  State 
agency  not  to  displace,  or  cause  the  dis- 
placement of,  any  person  from  his  dwell- 
ing without  adequate  notice  and  unless 
adequate  replacement  housing  is  avail- 
able, f 

§  42.103      Relocation  assistance  advisory 
program. 

State  agencies  shall  develop  and  im- 
plement a  relocation  assistance  advisory 
program  which  satisfies  the  require- 
ments of  §  42.115  and  of  titie  VI  of  the 
CivU  Rights  Act  of  1964  and  titie  Vin 
of  the  Civil  Rights  Act  of  1968.  Such  pro- 
gram shall  be  administered  so  as  to  pro- 
vide advisory  services  which  offer  maxi- 
mum assistance,  to  minimize  the  hard- 
ship of  displacement,  and  to  assure  that 
(a)  all  persons  displaced  from  their 
dwellings  are  relocated  into  housing 
meeting  the  criteria  described  in  {  42.120, 
and  (b)  all  persons  displaced  from  their 
places  of  business  or  farm  <«)erations  are 
assisted  in  reestablishing  with  a  min- 
imum of  delay  and  loss  of  earnings. 

§42.110     Eligibility  for  services. 

Relocation  assistance  advisory  serv- 
ices shall  be  avaUaWe  to: 

(a)  Any  person  who  occupies  prop- 
erty from  which  he  will  be  displaced  for 
a  project  or  whose  personal  property  will 
be  so  displaced; 

(b)  Ally  person  who  occupies  prop- 
erty immediately  adjacent  to  the  project 
and  who  Is  determined  by  the  State 
agency  to  be  caused  substantial  eco- 
nomic injury  or  substantial  injury  or 
threat  to  his  health  or  personal  safety 
because  of  the  project;  and 

(c)  Any  person  who  moves  from  real 
property  or  moves  his  personal  prop- 
erty from  real  property,  because  he  is 
displaced  from  other  real  property  on 
which  he  conducts  a  business  or  farm 
operation. 
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(b)  Through  direct  personal  inter- 
view, determine  the  extent  of  the  need 
of  each  such  eligible  person  for  relocation 
assistance; 

(c)  Provide  current  and  continuing 
information  on  the  availability,  prices 
and  rentals  of  comparable  sales  and 
rental  housing,  and  of  comparable  com- 
mercial properties  and  locations; 

(d)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
there  will  be  available  adequate  replace- 
ment housing  meeting  the  criteria  de- 
scribed in  §  42.120  equal  In  number  to 
the  number  of.  and  avaUable  to,  such 
eligible  persons  who  will  be  displaced; 

(e)  Assist  any  such  eligible  person  dis- 
placed from  his  business  or  farm  opera- 
tion in  obtaining  and  becoming  estab- 
lished in  a  suitable  replacement  loca- 
tion; 

(f)  Supply  to  such  eligible  persons 
information  concerning  Federal  and 
State  housing  programs,  disaster  loan 
and  other  programs  administered  by  the 
Small  Business  Administration,  and 
other  Federal  or  State  programs  offering 
assistance  to  displaced  persons; 

(g)  Provide  other  advisory  services 
to  such  eligible  persons,  such  as  coun- 
selling and  referrals  with  regard  to  hous- 
ing financing,  employment,  training, 
health,  welfare,  and  other  assistance.  In 
order  to  minimize  hardships  to  such 
persons; 

(h)  Assist  each  such  eligible  person 
In  completing  any  required  applications 
and  forms; 

(I)  Inform  all  persons  who  are  ex- 
pected to  be  displaced  by  acquisition  as 
to  the  eviction  policies  to  be  pursued 
In  carrying  out  the  project; 

(j)  Insure  adequate  inspection  of  all 
relocation  housing  resources  utilized  by 
displaced  persons,  prior  to  and  sub- 
sequent to  occupancy  by  such  persons- 
and 

(k)  Provide  any  services  required  to 
insure  that  the  relocation  process  does 
not  result  In  different  or  separate  treat- 
ment on  account  of  race,  color,  religion 
or  national  origin. 

§  42.120  Requirement  of  adequate  re- 
placement housing  prior  to  displace- 
ment. 


For  purposes  of  S  42.115,  any  person  or 
persons  described  In  paragraphs  (a) 
through  (c)  of  this  section  shaU  be  an 
"eligible  person." 


§42.115     Minimum  requirements  of  re- 
location assistance  advisory  program. 

Each  relocation  assistance  advisory 
program  undertaken  pursuant  to  S  42.105 
shall  include,  at  a  minimum,  such  meas- 
ures, facilities,  or  services  as  may  be 
necessary  or  appr<«)riate  in  order  to: 

(a)  Fully  Inform  eligible  persons 
under  this  subpart  at  the  earliest 
possible  date  as  to  the  availability  of 
relocation  payments  and  assistance  and 
the  eligibility  requirements  therefor,  as 
well  as  the  procedures  for  obtaining  such 
payments  and  assistance; 


(a)  Availability.  No  person  shall  be 
required  to  move  from  his  dwelling  on 
account  of  a  project  unless  within  a 
reasonable  period  of  time  prior  to  dis- 
placement there  are  available  to  such 
person  replacement  dwellings  which 
are: 

(1)  Decent,  safe,  and  sanitary; 

(2)  Demonstrated  to  be  open  to  all 
persons  regardless  of  race,  color,  religion, 
sex,  or  national  origin  In  a  manner  con- 
sistent with  titie  Vin  of  the  Civil  Rights 
Act  of  1968,  and  available  without  dis- 
crimination based  on  source  of  income; 

(3)  In  an  area  not  subjected  to  unrea- 
sonable adverse  environmental  condi- 
tions from  either  natural  or  manmade 
sources,  and  In  an  area  not  generally  less 
desirable  nor  less  accessible  with  regard 
to  public  utilities  and  services,  schools, 
churches,  recreation,  transportation  an<i 
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by  a  move  to  temporary  housing  imder 
subparagraph  (1)  of  this  paragraph. 

(4)  Payment  of  moving  costs.  Costs 
In  connection  with  moving  a  person  to 
such  temporary  bousing  shall  be  sub- 
ject to  the  provisions  of  {  42.65(c)  (2) 
with  respect  to  actual  reasonable  moving 
expenses  for  temporary  moves.  Any  per- 
son provided  temporary  housing  under 
this  section  shall  be  entitled  to  actual 
reasonable  moving  expenses  for  which 
he  is  eligible  imder  S  42.65  in  connection 
with  moving  into  both  temporary  and 
permanent  housing:  Provided,  That  such 
person  may  elect  to  receive  an  alternate 
payment  imder  5  42.80  in  lieu  of  actual 
reasonable  moving  expenses  with  respect 
to  one  of  either  of  such  moves. 

(d)  Notice.  No  person  lawfully  occupy- 
ing real  property  shall  be  required  to 
move  from  a  dwelling  (assuming  a  re- 
placement dwelling  as  required  in  para- 
graph (a)  of  tills  section  Is  available)  or 
to  move  his  business  or  farm  operation, 
without  at  least  90  days'  written  notice 
from  the  State  agency  acquiring  the  real 
property  or  ordering  Its  demolition:  Pro- 
vided, That  a  shorter  period  of  notice 
may  be  given  when  the  State  agency  de- 
termines, with  HUD  concurrence,  that 
a  90-day  period  is  impracticable.  In  ad- 
dition. State  agencies  shall  simultane- 
ously notify  each  individual  tenant  to  be 
displaced  as  well  as  each  owner.  Where 
persons  are  expected  to  be  displaced  by 
code  enforcement,  voluntary  rehabilita- 
tion or  the  improvement  of  private  prop- 
erties as  defined  In  8  42.55  (c)  and  (d), 
the  State  agency  shall  take  all  reason- 
able steps  to  urge  and  assure  that  owners 
of  real  property  give  tenants  to  be  dis- 
placed at  least  90  days'  written  notice 
that  the  activities  will  take  place  or  that 
the  premises  must  be  vacated  (except 
where  the  continued  occupancy  of  the 
dwelling  constitutes  a  substantial  danger 
to  the  health  or  safety  of  the  occupants) . 
This  policy  shall  be  Included  by  the  State 
agency  in  all  notices  served  on  property 
owners  requiring  that  code  enforcement 
work  be  done. 

(e)  Waiver.  The  requirement  in  para- 
graph (a)  of  this  section  may  be  waived 
only  by  the  Secretary  of  Housing  and 
Urban  Development  under  the  followins: 
circumstances : 

( 1 )  When  displacement  Is  necessitated 
by  a  major  disaster  as  defined  in  section 
102(1)  of  the  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1745.  Public  Law  91-606) ; 
or 

(2>  During  periods  of  Presidentially 
declared  national  emergencies;  or 

(3 )  Such  other  extraordinary  or  emer- 
gency situations  where  immediate  pos- 
session of  real  property  is  of  crucial 
importance. 

§  42.12.'>      Coordination  of  rrluraliun  ar- 
liviliew. 

State  agencies  siiall  contact  other 
Federal,  State,  and  local  governmental 
agencies  to  determine  the  extent  of  pres- 
ent and  proposed  governmental  actions 
in  or  affecting  the  locality  (or  localities) 
which  may  affect  the  carrying  out  of 
their  relocation  assistance  program  and 
the  availability   of    tiousing    resources. 


State  agencies  shall  be  required  to  stage 
their  project  activities  in  a  manner  which 
assiures  the  availability  of  a  sufficient 
supply  of  adequate  replacement  housing 
meeting  the  requirements  of  {  42.120(a) . 
Consideration  shall  be  given  to  the  re- 
location needs  of  other  programs  being 
carried  out  in  a  locality  and  the  progress 
of  construction  or  rehabilitation  of  re- 
placement dwellings  or  other  relocation 
accommodations. 

Subpart  D — Real  Property  Acquisition 

§  42.130     Purpose. 

The  purposes  of  this  subpart  is  to  set 
forth  the  practices  to  be  followed  with 
respect  to  acquisition  of  real  property 
for  a  project,  and  to  provide  for  payments 
to  property  owners  for  expenses  inci- 
dental to  transfer  of  title  and.  In  Limited 
situations,  payments  for  litigation 
expenses. 

§  42.135      Real  properly  acquifilion  prav-- 
tirefl. 

(a)  General.  In  order  to  carry  out  the 
purpose  of  the  regulations  in  this  part, 
as  set  out  in  S  42.10(b)  with  respect  to 
the  acquisition  of  real  property,  the  State 
agency  shall,  to  the  greatest  extent  prac- 
ticable imder  State  law,  be  guided  by 
the  following  policies  in  acquiring  real 
property  for  any  project: 

( 1 )  The  State  agency  shall  make  every 
reasonable  effort  to  acquire  such  real 
property  expeditiously  by  negotiation; 

(2)  Real  property  shall  be  appraised 
before  the  Initiation  of  negotiations,  and 
the  owner  or  his  designated  representa- 
tive shall  be  given  an  opportunity,  by 
reasonable  advance  notice  in  writing  or 
otherwise,  to  accompany  the  appraiser 
during  his  inspection  of  the  property; 

(3)  Before  the  initiation  of  negotia- 
tions for  the  acquisition  of  such  real 
property,  the  State  agency  shall  establish 
an  amount  it  believes  to  be  Just  compen- 
sation therefor.  Such  amount  shall  be 
the  State  agency's  review  appraiser's  de- 
termination of  the  fair  market  value  of 
the  property,  or  if  HUD  concurrence  is 
required  for  the  property  involved,  the 
fair  market  value  of  the  property  con- 
curred in  by  HUD.  Any  decrease  or  in- 
crease in  the  fair  market  value  of  the 
real  property  prior  to  the  date  of  valua- 
tion caused  by  the  project  for  which 
such  property  Is  acquired,  or  by  the  like- 
lihood that  the  property  would  be  ac- 
quired for  such  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  shall  be 
disregarded  In  the  appraisals  and  in  de- 
termining the  compensation  for  the 
property.  Promptly  after  the  amount  of 
just  compensation  is  established  in  ac- 
cordance with  this  paragrapH,  the  State 
agency  shall  offer  to  acquire  the  prop- 
erty for  the  full  amount  so  established, 
and  shall  provide  the  owner  with  a  writ- 
ten statement  of,  and  summary  of  the 
basis  for,  such  amount.  This  summary 
shall  include,  as  a  minimum,  identiflea- 
tion  of  the  real  property  and  the  estate 
or  interest  therein  to  be  acquired,  includ- 
ing the  buildings,  structures,  and  other 
Improvements   located   upon    the   real 
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property,  as  well  as  the  fixtures  consid- 
ered to  be  a  part  of  the  real  property. 
If  only  a  portion  of  the  real  property 
is  to  be  acquired,  a  separate  statement 
shall  be  made  of  the  estimated  Just 
compensation  for  such  portion  to  be  ac- 
quired and,  where  appropriate,  of  dam- 
ages or  benefits  to  the  remaining  real 
property.  The  date  of  valuation  ordi- 
narily will  be  the  date  of  the  appraisal 
review.  If  there  Is  a  significant  delay 
between  the  date  of  valuation  and  the 
date  of  acquisition,  the  appraisal  shall 
be  updated  or  a  new  appraisal  obtained 
to  reflect  the  value  as  of  such  later  date; 

(4)  No  owner  shall  be  required  to  sur- 
render possession  of  real  property  before 
the  State  agency  pays  the  agreed  pur- 
chase price,  or  deposits  with  the  court 
in  which  the  State  agency  has  instituted 
a  condemnation  proceeding  for  such 
property,  for  the  benefit  of  the  owner, 
an  amount  not  less  than  the  fair  market 
value  of  such  property,  determined  in 
accordance  with  subparagraph  (3)  of 
this  paragraph,  or  the  amount  of  the 
award  of  cwnpensation  in  the  condemna- 
tion proceeding  for  such  property; 

(5)  Construction  or  development  of  a 
project  shall  be  so  scheduled  that  no  per- 
son lawfully  occupying  real  property 
shall  be  required  to  move  from  a  dwelling 
(assuming  a  replacement  dwelling  as  re- 
quired by  8  42.120(a)  will  be  available) 
or  to  move  his  business  or  farm  opera- 
tion, without  at  least  90  days'  written  no- 
tice from  the  State  agency  of  the  date  by 
which  such  move  is  required:  Provided. 
That  shorter  notice  may  be  given  where 
HUD  determines  that  such  90-day  notice 
is  impracticable; 

(6)  If  the  State  agency  permits  an 
owner  or  tenant  to  occupy  the  acquired 
real  property  on  a  rental  basis  for  a  short 
term  or  for  a  period  subject  to  termina- 
tion by  the  State  agency  on  short  no- 
tice, the  amount  of  rent  required  shall 
not  exceed  the  fair  rental  value  of  the 
property  to  a  short-term  occupier,  or  25 
percent  of  the  income  of  such  owner  or 
tenant,  whichever  is  less; 

(7)  In  no  event  shall  the  State  agency 
either  advance  the  time  of  condemnation, 
or  defer  negotiations  or  condemnation 
and  the  deposit  of  funds  in  court  for  the 
use  of  the  owner,  or  take  any  other  ac- 
tion which  Is  coercive  or  misleading  in 
nature  (including  the  offer  of  payments 
under  the  regulations  in  this  part)  in 
order  to  compel  or  induce  an  agreement 
on  the  price  to  be  paid  for  the  property; 

(8)  If  any  interest  in  real  property  is 
to  be  acquired  by  exercise  of  the  power 
of  eminent  domain,  the  State  agency 
shall  institute  formal  condemnation  pro- 
ceedings. No  State  agency  shall  inten- 
tionally make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove 
the  fact  of  the  taking  of  his  real 
property; 

(9)  If  the  acquisition  of  any  part  of  a 
real  property  would  leave  its  owner  with 
an  uneconomic  remnant,  the  State 
agency  shall  offer  to  acquire  the  entire 
property;  and 

(10)  In  any  case  in  which  a  notice  is 
served  by  the  State  agency  of  its  Inten- 
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tion  to  acquire  real  property.  Initiation 
of  negotiations  shall  occur  within  90  days 
of  the  service  of  such  notice  of  intention. 
(b)  Real  property  acquisition  prac- 
tices (buildings,  structures,  and  improve- 
ments). In  acquiring  real  property  for 
any  project,  a  State  agency  shall,  to  the 
greatest  extent  practicable  under  State 
law.  be  guided  by  the  following  policies: 

(1)  If  the  State  agency  acquires  any 
interest  in  real  property.  It  shall  acquire 
at  least  an  equal  Interest  in  all  buildings, 
structures,  or  other  improvements  lo- 
cated thereon  and  which  it  requires  to 
be  removed  from  the  real  property  or 
which  it  determines  will  be  adversely  af- 
fected by  the  use  to  which  the  real 
property  wlU  be  put: 

(2)  For  the  purpose  of  determining 
Just  compensation  to  be  paid  for  any 
building,  structure,  or  other  improve- 
ment required  by  subparagraph  (1)  of 
this  paragraph  to  be  acquired,  such 
building,  structure,  or  other  improvement 
shall  be  deemed  to  be  a  part  of  the  real 
property  to  be  acquired  notwithstanding 
the  right  or  obligation  of  a  tenant,  as 
against  the  owner  of  any  other  interest 
in  the  real  property,  to  remove  such 
building,  structure,  or  other  improvement 
at  the  expiration  of  his  term,  and  the 
State  agency  shall  pay  to  the  tenant  as 
compensation  for  such  building,  struc- 
ture, or  other  improvement,  the  greater 
of: 

(1)  The  amoimt  which  the  building, 
structure,  or  other  improvement  contrib- 
utes to  the  fair  market  value  of  the  real 
property  to  be  acquired,  or 

(ii)  The  fair  market  value  of  the 
building,  structure,  or  other  improvement 
for  removal  from  the  real  property; 

(3)  Payment  imder  subparagraph  (2) 
of  this  paragraph  shall  not  result  in  du- 
plication of  any  payments  otherwise  au- 
thorized by  law.  No  such  payment  shall 
be  made  unless  the  owner  of  the  real 
property  involved  disclaims  all  interest 
in  the  improvements  of  the  tenant.  In 
consideration  lor  such  pajrment,  the 
tenant  shall  assign,  transfer,  and  release 
to  the  State  agency  all  his  right,  title,  and 
interest  in  and  to  such  Improvements. 

Nothing  in  paragraph  (b)  (2)  or  (3)  of 
this  section  shall  deprive  the  tenant  of 
any  right  to  reject  payment  thereunder 
and  to  obtain  payment  of  just  compen- 
sation for  his  property  interests  as 
otherwise  defined  and  provided  for  by 
applicable  law. 

§  42.140    Paymenis — expon<ie8  iiicidonlal 
to  transfer  of  title. 

(a)  General.  TTie  State  agency,  as 
soon  as  practicable  after  the  date  of 
payment  of  the  purchase  price  or  the 
date  of  deposit  in  court  of  funds  to  satis- 
fy the  award  of  compensation  in  a  con- 
demnation proceeding  to  acquire  real 
property,  whichever  is  earlier,  shall  re- 
imburse the  owner,  to  the  extent  the 
State  agency  deems  fair  and  reasonable, 
for  expenses  such  owner  necessarily  in- 
curred for: 

( 1 )  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
such  real  property  to  the  State  agency; 
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(2)  Penalty  costs  for  prepayment  of 
any  preexisthig  recorded  mortgage  en- 
tered into  In  good  faith  encumbering 
such  real  property;  and 

(3)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
of  Utie  in  the  State  agency,  or  the  effec- 
tive date  of  possession  of  such  real  prop- 
erty by  the  State  agency,  whichever  is 
earlier. 

(b)  Documentation  in  support  of  a 
claim.  If  real  property  is  acquired  by 
condemnation,  a  claim  for  payment  un- 
der paragraph  (a)  of  this  section  shall 
be  submitted  to  the  State  agency  and 
supported  by  such  documentation  as  may 
be  required  by  the  State  agency.  If  the 
real  property  is  acquired  by  purchase, 
payment  shall  be  made  at  settlement  of 
the  acquisition  and  accounted  for  in  the 
settlement  statement,  on  the  basis  of  such 
documentation  as  may  be  required  by  the 
State  agency. 

(c)  Time  for  filing  claims.  Each  such 
claim  shall  be  submitted  to  the  State 
agency  within  a  period  of  6  months  after 
the  acquisition  of  the  property,  the  pub- 
lication of  the  regulations  in  this  part, 
or  the  filing  of  assurances  In  accordance 
with  S  42.30,  whichever  Is  later. 

§42.145      Payments — ^litigation  expenses. 

(a)  General.  The  State  agency  shall 
reimburse  the  owner  of  any  real  property 
for  the  owner's  reasonable  costs,  dis- 
bursements, and  expenses  of  litigation. 
Including  attorney,  appraisal,  and  engi- 
neering fees,  actually  Incurred  because 
of  condemnation  proceedings,  if: 

(1)  In  a  condemnation  proceeding  in- 
stituted by  the  State  agency  to  acquire 
such  real  property  for  a  project,  the  final 
Judgment  of  the  court  having  Jurisdiction 
over  such  proceeding  Is  that  the  State 
agency  cannot  acquire  the  real  property 
by  condemnation;  or 

(2)  Such  proceeding  is  abandoned  by 
the  State  agency  other  than  pursuant  to 
an  agreed-upon  settlement  of  the  pro- 
posed acquisition  of  the  property  by 
direct  purchase;  or 

(3)  A  court  of  competent  Jurisdiction 
renders  a  judgment  In  favor  of  the  owner 
as  plaintiff  in  an  inverse  condemnation 
proceeding  or  the  State  agency  effects  a 
settlement  of  such  proceeding. 

(b)  Limitations.  No  payment  under 
paragraph  (a)  of  this  section  shall  be 
made  unles*  HUD  Is  satisfied  that  the 
costs  involved  are  reasonable  and  di- 
rectly and  necessarily  related  to  such 
condemnation  proceedings. 

(c)  Documentation  in  support  of  a 
claim.  A  claim  for  a  payment  under  para- 
graph (a)  of  this  section  shall  be  sub- 
mitted to  the  State  agency  and  supported 
by  such  documentation  as  may  be  re- 
quired by  the  State  agency  and  HUD. 

(d)  Time  for  filing  claims.  Each  claim 
shall  be  submitted  to  the  State  agency 
within  a  period  of  6  months  after  (1) 
final  judgment  in  accordance  with  para- 
graph (a)  (1)  or  (3)  of  this  section,  or 
the  abandonment  of  a  condemnation  pro- 
ceeding by  a  State  agency,  whichever 
is  applicable;  (2)  the  Issuance  of  the 
regulations  in  this  part;  or  (3)  the  filing 
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forldetermining  the  amount  of 
housing   payments   under 
and    (c)(1)    and    42.95 
(2)  and  a  SQ>arate  sched- 
monthly  rentals  for  com- 
dwelllngs  In  the  lo- 
nlng  payments  under 
and  (c)  (1).  The  schedules 
with  the  regulations  in 
his  part,  shall  be  kept  cur- 
,  to  the  maximum  extent 
t  the  costs  set  forth  in 
by  other  State  agencies  in 
and  shall  be  available  In 
to  an  persons  In  the  office 
Eigency.  If  there  Is  an  In- 
sup|>)y  of  comparable  replace- 
meetlng  the  definition  of 
respect  to  age  or  state  of 
rehabilitated,  or  more  re- 
housing, Including  as- 
shall  be  used  in  develop- 


repla  «ment 
de  ermli 


iconslitent 


sched  lies 

S  42.165      Notice    to    persons    in    project 
area. 


area( 


1  gency  shall  furnish,  at  the 
date,  to  all  persons  who 
property  wltnin  a  project 
of  the  federally  assisted 
who  are  anticipated  to 
a  notice  or  information 
adding  them  of  (a)  the  avail- 
under  these  regula- 
ellgible  persons,  (b)   the  ofiQce 
conditions  under  which  such 
be  made  are  avsUlable  for 
(c)  the  earliest  date  on 
liersons  may  move  and  still 
displaced  person.  The  State 
take  reasonable  steps  to 
Information  In  language(s) 
most  likely  to  be  un- 
he  persons  to  be  affected, 
the  local  media,  posters 
and  other  forms  of 
tion. 


aid 


aiid 


fas  lion 


KULES  AND  REGUUVTIONS 

S  42.170     Review  of  claims. 

The  State  agency  is  initially  responsi- 
ble for  determining  thfc  eligibility  of  a 
claim  for,  and  the  amount  of,  any  pay- 
ment under  the  regulations  in  this  part 
and  shall  maintain  in  its  files  complete 
and  proper  documentation  supporting 
the  determination.  The  determination  on 
each  claim  shall  be  made  or  apyproved 
either  by  the  governing  body  of  the 
agency  or  by  the  principal  executive  offi- 
cer of  the  agency  or  his  duly  authorized 
designee. 

§  42.175     Prompt  payment. 

A  payment  shall  be  made  by  the  State 
agency  as  promptly  as  possible  after  a 
person's  eligibility  has  been  determined 
in  accoidance  with  the  regulations  in 
this  part.  Advance  payments  may  be 
made  In  hardship  cases  where  the  State 
agency  determines  such  advances  to  be 
appropriate  under  the  regulations  in  this 
part. 

§  42.180     Agency  selofT  against  claim. 

The  State  agency  may  set  off  against 
the  claim  of  an  otherwise  eligible  person 
any  financial  claim  the  agency  may  have 
against  the  person  arising  out  of  the 
use  of  the  real  property,  subject  to  the 
qualification  set  forth  below.  Before  tak- 
ing any  setoff  action,  the  State  agency 
shall  notify  the  displaced  person  of  its 
Intention  to  setoff  the  claim  and  shall 
advise  the  person  that  he  may  within 
30  dasrs  file  a  statement  denying  or  dis- 
puting the  claim.  If  such  statement  is 
filed  by  the  person,  the  State  agency  may 
tentatively  set  off  the  claim  if  it  insti- 
tutes within  30  days  and  diligently  prose- 
cutes a  Judicial  action  to  obtain  a 
Judgment  for  the  claim.  Once  the  State 
agency  obtains  a  Judgment  for  the  claim, 
the  setoff  will  be  deemed  final.  If  Judicial 
proceedings  are  Instituted  and  the  State 
agency  Is  denied  a  Judgment  or  if  the 
State  agency  does  not  institute  and  pros- 
ecute proceedings  as  set  forth  above,  the 
State  agency  shall  pay  the  full  amoimt  of 
the  relocation  claim  if  otherwise  eligible. 

§  42. 1 85     Approval  by  HUD. 

No  claim  for  a  payment  (other  than  a 
replacement  housing  payment)  in  ex- 
cess of  $10,000  shall  be  paid  without  the 
prior  concurrence  of  HUD. 

§42.190     Appeals  procedure — griev- 
ances. 

Any  person  aggrieved  by  a  deter- 
mination as  to  eligibility  for,  or  the 
amount  of,  a  pa3m:ient  imder  the  regula- 
tions in  this  pEirt  may  have  his  claim 
reviewed  or  reconsidered  by  the  head  of 
the  State  agency  or  his  authorized  des- 
ignee. In  accordance  with  such  proce- 
dures as  the  State  agency  shall  have 
established  for  such  review  or  reconsid- 
eration. Where  such  person  Is  not  satis- 
fied by  such  review  or  redetermination, 
he  Is  entitled  to  redetermination  of  his 
claim  by  HUD.  Any  person  or  class  of 
persons  may  similarly  seek  review  and 
revision  of  any  schedules  with  respect  to 
payments  under  the  regulations  in  this 
vast. 


§  42.195     Accounts  and  records. 

Accounts  and  records  shall  be  subject 
to  inspection  or  audit 'at  all  reasonable 
times  by  HUD.  Records  piertalnlng  to 
eligibility  for  pajrments,  including  all 
claims,  receipted  bills,  or  other  docu- 
mentation in  support  of  a  claim,  and  rec- 
ords pertaining  to  action  on  a  claim,  shall 
be  retained  by  the  State  agency  for  not 
less  than  3  years  after  the  completion 
of  the  project.  Timely  and  complete  re- 
ports shall  be  submitted  in  accordance 
with  HUD  requirements. 

§  42.200     Payments  not  to  be  considered 
as  income. 

No  payment  received  under  these  regu- 
lations by  a  displaced  person  shall  be 
considered  as  Income  for  the  purposes  of 
the  Internal  Revenue  Code  of  1954;  or  for 
the  purposes  of  determining  the  eligibil- 
ity or  the  extent  of  eligibility  of  any 
person  for  assistance  under  the  Social 
Security  Act  or  any  other  Federal  law. 

§  42.205     Displacement     in     eonnec;!on 
with  more  than  one  project. 

No  person  shall  be  entitled  to  more 
than  one  payment  imder  each  of 
S:  42.65-42.95  and  S 9  42.140  and  42.145 
on  account  of  a  single  displacement  or 
a  single  acquisition,  notwithstanding 
that  the  displacement  or  acqxilsltion  Is  in 
connection  with  more  than  one  Federal 
or  federally  assisted  project. 

§  42.210      Policies   and   requirements   of 
HUD. 

All  determinations  or  other  actions 
by  the  State  agency  provided  for  under 
the  regulations  in  this  part  shall  be 
undertaken  in  accordance  with  the 
policies  and  requirements  of  HUD  as 
Issued  from  time  to  time. 

§  42.215      Waivers. 

A  waiver  of  any  section  of  thqse  regu- 
lations not  required  by  law,  may  be  au- 
thorized only  with  respect  to  a  i)articu- 
lar  claim  and  by  the  Secretary  of  Hous- 
ing and  Urban  Develc^Tment  or  his 
his  authorized  designee  after  such  claim 
has  been  reviewed  by  HUD:  Provided, 
That  the  limitations  provided  in  S  42.60 
with  respect  to  the  time  of  filing  of 
claims  may  be  waived  by  the  State 
agency  for  good  cause  with  HUD 
conciurence. 

Appendix  A — Examplx  or  Comptttation  of 
Patment  ros  Imckeasxd  iNTxaxsT  Cost 
Unver  I  42.90(e)  (2)  ^ 

DWELUMO   TO    BE   ACQTTIRED 

Acquisition  price »12,  000.  00 

Existing  mortgage:  • 

Interest  rate  (percent) 6 

Remaining  term  (years) 10 

Remaining  principal  balance —  $7, 295.  93 
Monthly    principal   and   Intereet 

payment $81.02 

Owner's  equity $4,704.07 

'  The  example  of  c<Mnputatlon  of  payment 
for  increased  Interest  cost  set  out  above  ap- 
pears on  page  10  of  H.  Rept.  No.  01-1656. 
Slst  Cong.,  second  session  (Report  of  the 
Committee  on  Public  Works,  House  ot  Repre- 
•entatlvea  accompcuiylng  S.l,  the  proposed 
Unlfonn  Relocation  Assistance  and  Real 
Property  Acquisition  PoUdes  Act  ot  1970). 
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availablx  cokparabue  decent,  sArs,  and 

BANTrAXT   OWKLUKO 

Price - - $16.000.0Q 

Prevailing  interest  rate  (per- 
cent)      a 

Supplemental  payment  for  re- 
placement bousing  ooet  differ- 
ential  $3,000.00 

Payment  for  Increased  Intereat 
cost $700.00 

COMPUTATION   OF  PATMENT  FO«  INCBEASBO 
INTEREST   COST 

Monthly  principal  and  interest 
cost  for  new  mortgage  ot 
$7,295.93 — for  10  years  at  B  per- 
cent Interest $88.  67 

Monthly  principal  and  interest 
cost  for  existing  mortgage  of 
$7.295.93 — for  10  years  at  6 
percent  interest $81.03 

Montlily  interest  difference $7.66 

Present  "worth  of  $7.55  monthly 
interest  difference  for  10  years, 
discounted  at  the  assumed  in- 
terest rate  paid  on  savings  de- 
posits, at  6  percent $700. 00 

Increased  interest  cost  payment 
due  property  owner $700.  00 

PART  81— REGULATIONS  GOVERN- 
ING  OPERATIONS  OF  THE  FED- 
ERAL NATIONAL  MORTGAGE  AS- 
SOCIATION 

Sec. 

81.1    Scope  Off  part. 

81.3  Commoa  stock. 

81.8    Dlvldeinds.  [Reserved] 

81.4  Debt  to  capital  raUa 

81.5  Issuance  of  obligatlona. 

81.0    Housing  for  low  and  moderate  Income 

families.  [Reserred] 
81.T    Audits. 
81.8    Beports. 

AtTTHOBrrr:  The  provlBlons  of  this  Part  81 
iMued  under  sees.  803(c),  804(b).  SOe(h). 

1733c"  ^^'^'   "^^^^^'   ^■'*»<'»)'   1728»(I»). 
§81.1     Scope  of  part. 

This  part  Is  established  for  the  codi- 
fication of  regulations  governing  the  op- 
erations of  the  Federal  Naticmal  Mort- 
gage Assodatloo  (hereafter  in  this  x»it 
called  the  corporation)  issued  and  to  be 
Issued  from  time  to  time  by  the  Secretarj 
of  Housing  and  Urban  Development,  aa 
authorized  by  the  Federal  National  Mort- 
gage Association  Charter  Act  (hereafter 
In  this  part  called  the  Cliarter  Act) . 
§  81.2     Common  stock. 

(a)  The  corporation  is  authorized  to 
Issue  shares  of  Its  common  stock  to  each 
seller  or  borrower  who  makes  capital 
contributions  authorized  by  sectlcm 
303(b)  of  the  Charter  Act  ITie  coipora- 
tlon  Is  further  authorized  to  Issue  and 
sell  addiUonal  shares  of  Its  common 
stock  to  the  servicers  of  its  mortgages,  in 
consideration  for  payments  by  such 
servicers  into  the  corporation's  capital 
or  capital  and  surplus  for  each  share  of 
an  amount  equal  to  the  then  current 
issue  price  of  the  common  stock  au- 
thorized to  be  issued  by  the  first  sen- 
tence hereof;  but  no  such  stock  shall  be 
Issued  to  any  servicer  at  any  time  In 
excess  of  Its  reasonably  foreseeable  need 
at  such  time  in  connecUoo  with  the 
amount  of  stock  required  to  be  held  pur 
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suant  to  section  303(c)  of  the  CTharter 
Act.  The  authorizations  of  this  para- 
graph are  granted  <m  the  condition  that 
the  Secretary,  of  Housing  and  Urban 
Development  be  given  written  notice  at 
least  15  days  in  advance  of  any  change 
by  the  corporation  in  the  Issue  price  of 
Its  stock  Issued  pursuant  to  this  para- 
graph. 

(b)  For  any  and  all  stock  or  conyert- 
ible  debt  issues  other  than  stock  Issued 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  corporation  is  authorized  to 
ad<^t  a  shareholder  resolution,  govern- 
ing all  such  issues  and  sales  of  shares  of 
its  common  stock,  or  other  securities 
convertible  into  the  corporation's  com- 
mon stock,  which  permits  the  corpora- 
tion to  provide  for  or  limit  or  deny  to 
shareholders  pre-emptive  rights  in  all 
purchases  of  issues  of  such  stock  or  secu- 
rities. Such  resolution  shall  be  eflfectlve 
with  respect  to  each  such  issue  from  and 
after  the  date  of  adoption  thereof  and 
imtil  expressly  repealed  or  amended  by 
a  subsequent  resolution  duly  adopted  in 
accordance  with  the  procedures  set  forth 
In  paragraph  (c)  of  this  section. 

(c)  The  shareholder  resolution  au- 
thorized by  paragraph  (b)  of  this  section 
shall  be  made  in  the  following  manner: 

(1)  The  Board  of  Directors  of  the  cor- 
poration shall  adopt  the  proposed  resolu- 
tion setting  forth  the  langiiage  thereof 
and  directing  that  it  be  submitted  to  a 
▼ote  at  a  meeting  of  shareholders  of  the 
corporation,  which  may  be  either  an  an- 
nual or  a  special  meeting. 

(2)  Written  notice  setting  forth  the 
proposed  resolution  or  a  summary  of  It 
Shan  be  given  to  each  shareholder  of 
record  entitled  to  vote  thereon  within 
the  time  and  in  the  manner  provided  for 
notices  of  meetings  of  shareholders  in 
the  bylaws  of  the  corporation. 

(3)  At  such  meeting  a  vote  of  the 
shareholders  enUUed  to  vote  thereon 
shall  be  taken  on  the  proposed  resolu- 
tion. The  proposed  resolution  shall  be 
adopted  upon  receiving  the  affirmative 
vote  of  the  holders  of  at  least  two-thirds 
of  the  shares  of  the  corporation  which 
are  outstanding  and  entitled  to  vote 
thereon. 

(d)  For  any  Issues  other  than  stock 
Issued  as  authorized  by  paragraph  (a) 
of  this  section,  the  approval  of  the  Sec- 
retary Is  required  prior  to  the  Issuance  by 
the  oorporatlOTi  of  any  stock,  obligation, 
security,  or  similar  instrument. 

8  81.3     DiTidends.  [Reserved] 

5  81.4     Debt  to  capital  ratio. 

(a)  The  aggregate  amount  of  obliga- 
tions of  the  corporation  Issued  under 
•eotkm  304(b)  of  the  Charter  Act  and 
outstanding  at  any  one  time  shall  not 
exceed  25  time*  the  sum  of  Its  capital, 
capital  surplus,  general  surplus,  reserves 
and  undistributed  earnings.  FV)r  the  pur- 
poses of  this  section,  the  outstanding 
aggregate  principal  amoupt  of  any  obli- 
gations of  the  corporation  issued  under 
section  304(e)  of  the  Charter  Act  whldi 
are  entirely  subordinated  to  the  obliga- 
tions of  the  corporation  Issued  or  to  be 
issued  under  section  304(b)  of  the  Char 
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ter  Act  shall  be  deemed  to  be  capital  of 
tbe  corporation. 

(b)  In  the  event  at  any  time  of  a  re- 
duction in  the  sum  of  the  corporation's 
<»PiteJ.  capital  surplus,  general  surplus, 
reserves,  and  undistributed  earnings,  the 
maximum  debt  to  capital  ratio  Is  auto- 
matically hicreased  to  such  ratio  as  may 
be  necessary  to  Include  all  obligations 
Issued  under  said  section  304(b)  and 
outstanding  at  such  time.  In  the  event 
at  any  time  of  a  maturity  or  other  event 
requiring  the  payment  or  redemption  of 
any  of  the  obligations  Issued  under  sec- 
tion 304(e)  of  the  Charter  Act.  the  maxi- 
mum debt  to  capital  ratio  Is  automati- 
cally Increased  to  such  ratio  as  may  be 
necessary  to  permit  the  issue  of  obliga- 
tions under  section  304(b)  of  the  Charter 
Act  in  an  amount  sufficient  to  provide 
the  proceeds  required  to  i>ay  the  principal 
of  and  Interest  on  the  obligations  out- 
standing under  such  section  304(e)  and 
•0  required  to  be  iMdd  or  redeemed  at 
such  time.  As  used  In  this  section,  the 
term  "maxlmimi  debt  to  capital  ratio" 
means  the  maximum  ratio,  set  forth  In 
paragraph  (a)  of  this  section  or  else- 
where, which  may  be  borne  to  the  afore- 
said sum  by  the  aggregate  principal 
amoimt  of  the  corporation's  obligations 
issued  under  section  304(b)  of  the  Char- 
ter Act  and  outstanding  at  any  one  time. 
So  long  as  any  obligations  of  the  corpo- 
ration issued  under  section  304(e)  of  the 
Charter  Act  are  outstanding,  no  action 
shall  be  taken  with  respect  to  the  debt  to 
capital  ratio  provisions  of  this  subsec- 
tion which  is  detrimental  to  the  holders 
of  such  obligations. 

S  81,5     Isnumce  of  obligations. 

The  corporation  is  authorized,  upon 
the  approval  of  the  Secretary  of  the 
Treasury,  to  issue  its  obligations  and  se- 
curities from  time  to  time  under  subsec- 
tions (b),  (d),  and  (e)  of  section  304  of 
the  Charter  Act  in  such  amounts  as  may 
be  approved  in  writing  by  the  Secretary 
of  Housing  and  Urban  Development.  In 
the  event  at  any  time  of  a  maturity  or 
other  event  requiring  the  payment  or  re- 
demption of  any  of  the  corporation's  out- 
standing obligations,  the  corporation  is 
hereby  authorized,  upon  the  approval  of 
the  Secretary  of  the  Treasury,  to  Issue  Its 
obligations  and  securities  at  such  time 
under  any  of  the  aforesaid  subsections  of 
section  304  of  the  Charter  Act  in  an 
amount  sufficient  to  provide  the  pro- 
ceeds required  to  pay  the  principal  of 
and  interest  on  the  obligations  so  re- 
quired to  be  paid  or  redeemed  at  such 
time. 

S  81.6     Housing  for  low  and  moderate 

income  families.  [Reserred] 
S  81.7     Audits. 

The  books  and  financial  transactiwi* 
of  the  corporation  shall  be  made  availa- 
ble for  audit  by  the  Secretary  of  Hous- 
ing and  Urban  Development  at  any  time 
requested  by  him. 

S  81.8     Reports. 

The  corporation  shall  make  such  re- 
ports concerning  its  activitie*  ••  the  Sec- 
retary of  Housing  and  Urban-Pevelop- 
ment  may  request.  ••'  / 
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and  ethnic  data. 
Housing. 

Subchapti  T  B— Employmant  and  Butinest 
Opportunity 

130  Equal  employment  opportunity 
undiT  HUD  contracts  and  HUD 
assi  rted  construction  contracts. 

SUBCI  APTEI  A — FAIR  HOUSING 

PART  1  op— RACIAL  AND  ETHNIC 
DATA 


100.1 

ioo.a 


Ptirpc  3e. 

Mlnoi  ity-group  Identification. 


AuTHoam? : 
Issued  iindei 
603,  72  Stat. 
82  Stat.  84; 
1346;  12  VSp. 
42  n.S.C.  353  Kd) 

§  100.1      Pi  irpos« 


The  provisions  of  tbls  Part  100 

E.O.   11063,  27  P.R.  11527;   sec. 

2S2;  42  U.S.C.  2000d-l;  sec.  808, 

42  X7.S.C.  3608;   sec.  2,  48  Stat. 

1703;  sec.  7(d),  79  Stet.  670; 


The 
the  Secretaiy 
bllities  und(  r 
Order  1106  1 
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and  title 
1968  prohlb 
viding  for 
Secretary 
Urban 
Uvitles   in 
further 


purp3se 


v:n 


Developmer  t 
such  Infoniation 
require  > 
tiflcation  U. 
rying  out 
tering  the 
discrimlnat 
housing. 


hs 


PART 


Subpart 

Complaints 
Practices 


105.11 
105.12 

105.13 
105.14 
105.15 
105.16 

105.17 

105.18 

106.19 
105.20 

105.21 

106  ja 


Porn 

Date 

no 


I — Office  of  Assistant 
for  Equal  Opportunity 


of  this  part  is  to  enable 
to  carry  out  his  responsi- 
the  provisions  of  Executive 
dated  November  20,  1962, 
he  Civil  Rights  Act  of  1964, 
of  the  Civil  Rights  Act  of 
ting  discrimination  and  pro- 
housing  and  directing  the 
administer   Housing   and 
programs  and  ac- 
a   manner   affirmatively   to 
policies. 


f  lir 

0 

Dev  (lopment 


thee 


§  100.2      M  nority'group  identification. 

Participants  In  Housing  and  Urban 
programs    shall    furnish 
as  the  Secretary  may 
conferrung  minority-group  iden- 
assist  the  Secretary  in  car- 
responsibility  for  adminls- 
latlonal  policies  prohibiting 
on   and   providing   for   fair 


105— FAIR  HOUSING 


Subpar  A — Purpose  and  Deflnitiont 
Sec. 

106.1  PurpK^. 

105.2  Definitions. 

'rocedures      for     Enforcement     of 
Against    Discriminatocy    Housing 


Subi  kisslon  of  Information. 

Oom  >lalnts  to  be  filed  by  persons 

agi  Tleved. 
Whe  e  to  file  complaints. 
Cont  >nts  of  complaint. 

of  complaint:  amendments, 
of   filing   of   complaint;    when 
.Ice  Issues. 
Serv  ce     of     complaint;      filing     of 

an  iwers. 
Refefrals  to  State  or  local  fair  bous- 

agencles. 
Suspension  of  proceedings. 
Reac  ivatioQ  ot  r^erred  com.plalnts. 
Inve  ligation  and  decision  to  resolve. 
Subf  oenas.  Interrogatories,  and  In- 
vei  tlgaUve  powera. 
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Subpart  C— Procedures  To  Bectify  Discriminatory 
Housing  Practices 

105.31     Conference,  conciliation,  and  persua- 
sion. 
105.33    CtoncUlatlon  agreements. 

105.33  Inability  to  obtain  voluntary  compli- 

ance. 

105.34  Notification  where  volxintary  compli- 

ance is  not  obtained. 

105.35  Confidentiality  of  conciliation  con- 

ferences. 

105.36  Other  action  by  the  Assistant  Sec- 

retary. 

Appendix — List  of  Department  of  Housing 
and  Urban  Development  Regional 
Offices  and  Jurlsdlctloinal  Areas. 

AtJTHORrrT :  The  provisions  of  this  Part  105 
Issued  under  82  Stat.  81-89,  79  Stat.  669,  42 
UJS.C.  3601-3619;  42  U.S.C.  8636(d) . 


organizations,  trustees,  trustees  in  bank- 
ruptcy, receivers,  and  fiduciaries. 

(g)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
of  the  territories  and  possessions  of  the 
United  States. 

(h)  "Title  vm"  means  title  vni  of  the 
Civil  Rights  Act  of  1968,  Public  Law  90- 
284.  42  U.S.C.  3601-3619. 

(i)  "To  rent"  includes  to  lease,  to  sub- 
lease, to  let,  and  otherwise  to  grant  for 
consideration  the  right  to  occupy  prem- 
ises not  owned  by  the  occupant. 

Subpart  B — Procedures  for  Enforce- 
ment of  Complaints  Against  Dis- 
criminatory Housing  Practices 


Subpart   A— Purpose    and    Definitions      §103.11      Submission  of  information. 


§  105.1      Purpose. 

(a)  The  regulations  set  forth  in  this 
part  contain  the  procedures  established 
by  the  Assistant  Secretary  for  Equal  Op- 
portunity in  the  Department  of  Housing 
and  Urban  Development  for  carrying  out 
his  responsibility  with  respect  to  any 
complaint  filed  with  him  under  section 
810  of  title  Vin  of  the  CivU  Rights  Act 
of  1968,  Public  Law  90-284,  42  U.S.C. 
3610. 

(b)  Where  a  person  charged  with  a  dis- 
criminatory housing  practice  in  a  com- 
plaint filed  under  section  810  of  title 
vm  Is  also  prohibited  from  engaging 
in  similar  practices  under  title  VI  of  the 
Civil  Rights  Act  of  1964,  42  UJ3.C. 
2000d — 2000d-5,  or  Executive  Order 
11063  of  November  20,  1962,  on  Equal 
Opportunity  in  Housing  (27  F.R.  11527- 
30,  November  24,  1962)  or  other  appli- 
cable law,  such  person  may  also  be  sub- 
ject to  action  by  the  Department  of 
Housing  and  Urban  Development  or 
other  Federal  agency  under  the  rules, 
regulations,  and  procedures  prescribed 
from  time  to  time  pursuant  to  title  VI 
or  Executive  Order  11063  or  other  appli- 
cable law. 

§  105.2     Definitions. 

As  used  In  this  part, 

(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Equal  Opportu- 
nity in  the  Department  of  Housing  and 
Urban  Development. 

(b)  "Department"  means  Department 
of  Housing  and  Urban  Development. 

(c)  "Discriminatory  housing  practice" 
means  an  act  that  is  unlawful  imder 
section  804,  805,  or  806  of  title  VHI. 

(d)  "Dwelling"  means  any  building, 
structure,  or  portion  thereof  which  Is 
occupied  as,  or  designed  or  Intended  for 
occupancy  as,  a  residence  by  one  or  more 
families,  or  any  vacant  land  which  Is 
offered  for  sale  or  lease  for  the  construc- 
tion or  location  thereon  of  any  such 
building,  structure,  or  portion  thereof. 

(e)  "Family"  includes  a  single 
individual. 

(f )  "Person"  includes  one  or  more  in- 
dividuals, corporations,  partnerships,  as- 
sociations, labor  organizations,  legal  rep- 
resentatives, mutual  companies,  Joint- 
stock.  companies,  trusts,  unincorporated 


The  Assistant  Secretary  will  receive 
information  concerning  alleged  viola- 
tions of  title  vm  from  any  person. 
Where  the  information  constitutes  a 
complaint  within  the  meaning  of  title 
Vin  and  this  part,  it  shall  be  so  recorded 
under  §  105.16.  Where  additional  infor- 
mation is  required  for  purposes  of  per- 
fecting a  complaint  under  title  Vm,  the 
Department  will  promptly  advise  what 
additional  information  is  needed  and  will 
provide  appropriate  assistance  in  the 
filing  of  such  complaint.  At  the  same 
time,  if  the  information  disclosed  so  war- 
rants, appropriate  enforcement  proce- 
dures may  be  initiated  by  the  Department 
imder  E.O.  11063  on  Equal  Opportunity 
in  Housing  or  Utle  VI  of  the  Civil  Rights 
Act  of  1964,  and  the  information  may 
also  be  referred  to  any  other  Federal, 
State,  or  local  agency  having  an  interest 
in  the  matter. 

§  105.12      Complaints  to  be  filed  by  per- 
sons aggrieved. 

Any  person  who  claims  to  have  been 
injured  by  a  discriminatory  housing  prac- 
tice or  who  believes  that  he  will  be  ir- 
revocably injured  by  a  discriminatory 
housing  practice  that  is  about  to  occur 
(in  this  part  called  "person  aggrieved") 
may  file  a  complaint  no  later  than  180 
days  after  the  alleged  discriminatory 
housing  practice  occurred.  Such  com- 
plaint may  be  filed  with  the  assistance 
of  an  authorized  representative  of  the 
person  aggrieved.  Including  any  organi- 
zation acting  on  behalf  of  the  person 
aggrieved. 

§  105.13     Wliere  to  file  complaints. 

Complaints  may  be  filed  by  mail  with 
Fair  Housing,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  or  any  regional,  area,  or 
Insuring  Office  of  the  Department.  Com- 
plaints will  be  processed  through  the 
Department's  Regional  Administrator 
having  jurisdiction  in  the  State  in  which 
the  alleged  discriminatory  housing  prac- 
tice occurred  or  is  about  to  occur.  A  list 
of  Department  Regional  Offices  with 
their  addresses  and  areas  of  jurisdiction 
appears  as  an  appendix  to  this  part. 

§105.14      Contents  of  complaint. 

Each  complaint  should  contain  sub- 
stantially the  following  information: 
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(a)  The  name  and  addretn  of  the  per- 
son aggrieved. 

(b)  The  name  and  addreas  of  the  per- 
son against  whom  the  complaint  Is  filed 
("respondent") . 

(c)  A  description  and  the  address  of 
the  dwelling,  which  Involves  the  alleged 
discriminatory  housing  practice. 

(d)  A  concise  statement  of  the  facta. 
Including  pertinent  dates,  constituting 
the  alleged  discrimatory  housing  prac- 
tice. 

§  103.15     Form    of    complaint;    amend- 
ments. 

Each  complaint  shall  be  In  writing  and 
signed,  and  shall  be  sworn  to  before  a 
notary  public,  or  sworn  to  before  a  duly 
authorized  representative  of  the  Assist- 
ant Secretary.  Such  attestation  may  be 
made  at  the  time  of  the  investigation. 
The  Assistant  Secretary  may  also  require 
complaints  to  be  made  on  prescribed 
forms.  Copiplalnt  forms  shall  be  avail- 
able to  all  persons  in  any  regional,  area, 
or  Insuring  ofBce  of  the  D^MLrtaxiait. 
Appropriate  twslstance  In  fliHng  out 
forms  and  in  filing  a  complaint  win 
be  rendered  by  personnel  in  any  of  such 
offices.  Complaints  may  be  reasonably 
and  fairly  amended  at  any  time.  Notwith- 
standing the  use  of  the  prescribed  form, 
any  written  statement  which  substan- 
tially sets  forth  the  allegations  of  a  dis- 
criminatory housing  practice  will  be  ac- 
cepted as  a  title  vm  complaint. 

§  105.16     Date  of   filing  of  complaint; 
when  notice  issues. 

(a)  For  purposes  of  section  810(d)  of 
title  vm,  a  complaint  shall  be  considered 
to  be  filed  when  it  is  received  in  such  form 
as  Is  found  reasonably  to  meet  the  stand- 
ards of  §S  105.14  and  105.15.  The  person 
aggrieved  shall  be  notified  of  the  date 
of  filing  and  of  his  right  to  bring  court 
action  under  sections  810  and  812.  The 
30  days  provided  in  section  810(d)  of 
title  Vin  within  which  a  civil  action  may 
be  commenced  shall  be  deemed  to  begin 
with  the  receipt  by  the  complainant  of 
a  notice  from  the  Assistant  Secretary 
that  he  does  not  Intend  to  resolve  the 
complaint  or  he  is  terminating  his  efforts 
to  conciliate  the  matter. 

(b)  At  any  time  after  the  expiration  of 
30  days  from  the  date  of  the  filing  of  a 
complaint,  or  upon  dismissal  of  the  com- 
plaint at  any  stage  of  the  proceedlnga. 
the  complainant  may  demand  In  writing 
that  a  notice  of  the  occurrence  of  either 
of  such  events  Issue  pursuant  to  sectloD 
810(d)  of  title  vm.  and  the  Assistant 
Secretary  shall  promptly  issue  such  no- 
tice, with  copies  to  all  parties.  The  com- 
plainant shall  be  advised  by  certified  mall 
of  the  right  to  request  such  notice  of 
the  expiration  of  the  30-day  period. 

(c)  In  the  case  of  a  complaint  referred 
to  a  State  or  local  agency  and  subse- 
quently reactivated  by  the  Assistant  Sec- 
retary pursuant  to  9  105.20,  the  person 
aggrieved  and  the  respondent  shall  each 
be  notified  of  the  date  of  reactivation  and 
complainant's  right  to  request  a  notice 
under  paragraph  (b)  of  this  section. 

(d)  Issuance  of  notice  pursuant  to 
paragraph  (b)  of  this  section  shall  ii»- 

^nd  further  proceedings  by  the  Depart- 
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ment  unless  the  Assistant  Secretary  de- 
termines otherwise. 

(e)  Notwithstanding  paragraph  (a)  of 
this  section,  a  complaint  may  be  deemed 
filed,  for  purposes  of  the  180 -day  period 
of  secUon  810(b)  of  tlUe  Vm,  upon  the 
receipt  of  written  information  suffi- 
ciently precise  to  Identify  the  parties  and 
describe  generally  the  action  or  practice 
complained  of.  Such  a  complaint  may  be 
amended,  as  provided  in  S  105.15,  to  cure 
technical  defects  or  omissions.  Including 
failure  to  verify  the  complaint,  or  to 
clarify  and  amplify  allegations  made 
therein,  and  any  amendment  shall  be 
deemed  to  be  made  as  of  the  original 
filing  date. 

§  105.17      Service  of  romplaint;  filing  of 
answers. 

Upon  the  filing  of  a  complaint  within 
the  meaning  of  1 105.16(a) ,  and  upon  any 
amendment  of  such  a  complaint,  a  copy 
thereof  shall  be  furnished  ^^e  respondent 
by  certified  mail  or  through  personal 
service  by  Department  representatives. 
The  respondent  may  file  an  answer  to 
the  complaint  at  any  time  prior  to  the 
expiration  of  7  days  after  the  date  the 
complaint  Is  received  by  him.  The  answ^ 
shall  be  sworn  to  before  a  notary  public 
or  sworn  to  before  a  duly  authorized 
representative  of  the  Assistant  Secretary. 
With  leave  of  the  Assistant  Secretary  an 
answer  may  be  amended  at  any  time  and 
sworn  to  as  provided  In  this  section.  The 
Assistant  Secretary  will  permit  answers 
to  be  amended  whenever  he  believes  It 
would  be  reasonable  and  fair  to  do  so. 

S  105.18     Referrals  to  Sute  or  local  fair 
housing  agencies. 

Whenever  the  Assistant  Secretary  de- 
termines consistent  with  Department 
standards  that  a  State  or  local  fair  hous- 
ing law  provides  rights  and  remedies  sub- 
atantJally  eqvdrtietA  to  thoae  provided 
by  tlUe  vm  for  a  person  aggrieved  by  a 
discriminatory  housing  practice  alleged 
in  a  complaint  filed  with  the  Assistant 
Secretary  hereunder,  the  Assistant  Sec- 
retary shall  notify  the  appropriate  State 
or  local  agency  of  such  complaint.  The 
Assistant  Secretary  shall  give  the  com- 
plainant and  the  respondent  notice  in 
writing  of  such  referral.  Notices  under 
this  section  shall  be  by  certified  mail. 

S  105.19     Siupenaioii  of  proceedings. 

When  a  fair  housing  complaint  has 
been  referred  to  a  State  or  local  fair 
housing  agency  ptirsuant  to  i  105.18, 
then  proceedings  under  the  regulations 
In  this  part  for  title  Vm  shall  be  sus- 
pended and  no  further  action  shaU  be 
taken  by  the  Assistant  Secretary  here- 
tmder  except  as  provided  In  S  105.20.  - 

§  105.20     Reactivation  of  referred  com. 
plaints. 

(a)  Whenever  proceedings  have  been 
suspended  pursuant  to  i  105.19,  the  As^ 
slstant  Secretary  may  reactivate  the  case 
If  he  certifies  that  in  his  judgment  the 
protection  of  the  rights  of  the  parties 
or  the  interests  of  Justice  require  such 
•ctl<»i. 

(b)  As  a  matter  of  policy,  such  cer- 
tlflcatlan  shaU  be  made  routinely  when 
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the  State  or  local  agency  has  not  com- 
menced proceedings  within  30  days  fol- 
lowing the  referral  of  the  complaint  to 
it,  or  having  commenced  action  has  not 
carried  forth  such  proceedings  with  rea- 
sonable promptness  within  the  judgment 
of  the.  Assistant  Secretary. 

S  105.21     Investigation   and   decision    to 
resolve. 

(a)  Within  30  days  after  a  complaint 
Is  filed  or  within  30  days  after  reactiva- 
tion by  the  Assistant  Secretary  in  the 
case  of  a  complaint  referred  to  a  State 
or  local  agency  and  subsequently  reacti- 
vated pursuant  to  S  105.20,  the  Assistant 
Secretary  shall  investigate  the  complaint 
and  give  notice  in  writing  to  the  person 
aggrieved  and  to  the  respondent  if  the 
Assistant  Secretary  intends  to  take  fur- 
ther action  with  respect  to  the  complaint. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  where  the  aUegations  of  a 
complaint  on  their  face,  or  as  amplified 
by  the  statements  of  the  complalnsuit, 
disclose  that  the  complaint  is  not  timely 
filed  or  otherwise  falls  to  state  a  valid 
claim  for  relief  under  title  Vm.  the  As- 
sistant Secretary  may  dismiss  the  com- 
plaint without  further  action. 

(e)  If  the  Assistant  Secretary  decides 
not  to  resolve  a  complaint,  or  to  dismiss 
It  imder  paragraph  (b)  of  this  section, 
he  shall  advise  the  person  aggrieved  in 
writing  of  the  disposition  of  the  case. 
Respondent  shall  also  be  notified  In  any 
case  where  he  has  been  served  with  a 
copy  of  the  complaint. 

(d)  The  Assistant  Secretary  may.  In 
the  processing  of  a  case,  utilize,  with 
their  consent,  the  services  of  State  or 
local  agencies  charged  with  the  admin- 
istration of  fair  housing  laws  or  of  ap- 
propriate Federal  agencies. 

(e)  Any  party  adversely  affected  by  a 
determination  under  paragraidi  (a)  or 
(b)  of  this  section  may,  within  5  days 
of  receipt  of  notice  of  a  determination, 
request  that  the  Assistant  Secretary  re- 
consider his  action.  Such  request  for  re- 
consideration will  be  granted  only  on  the 
basis  of  additional  material  evidence  not 
previously  available  to  the  party  request- 
ing reconsideratloD  or  for  other  good 
cause  shown. 

S  105.22     Sobpoenas,         interrogatories, 
and  inveadgative  powers. 

The  Assistant  Secertary  oicourages 
voluntary  cooperation  in  his  investiga- 
tions but  will  resort  to  the  compulsory 
processes  authorized  by  section  811  of 
tltie  vm  when,  in  his  judgment,  such 
resort  becomes  appropriate  in  order 
reasonably  to  expedite  handling  of  com- 
plaints. The  provisions  «f  section  811  of 
tiUe  Vin  shall  apply,  in  such  cases,  to 
the  Issuance  and  use  of  subpoenas  by 
the  Assistant  Secretary  on  his  own  be- 
half or  on  behalf  of  a  respondent,  and  to 
the  Issuance  and  use  by  the  Assistant 
Secretary  of  Interrogatories  to  a  re- 
spondent; however,  the  legality  ot  each 
such  Issuance  shall  be  approved  by  the 
Cleneral  Counsel  Payment  of  witness 
and  mileage  fees  shall  be  made  as  iiro- 
vlded  for  in  section  811(c)  in  an  amount 
allowed  under  the  rules  governing  such 
payment  by  the  U.S.  district  courts.  Fees 
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have  been  imsuccessful,  and  the  com- 
plainant will  be  notified  of  his  legal 
rights  in  regard  to  his  complaint. 

§  10.'>..34      Notification     where    voluntary 
rompliiince  is  not  obtained. 

I Room  SOO  John  F. 

The  person  aggrieved  shall  be  notified  k.  nncdy  Federal 

in  writing  by  registered  or  certified  maU  ^J^g;-  "'*'*'•"'  "* 

when  the  Assistant  Secretary  has  deter-    n a;  Fpiif'mi  piaza. 

mined    that    he    is    unable    to    obtain  wir:^"^^'^^ 

voluntary  compliance  through  informal     m Curtis' bi<ir.,  sixth 

methods  of  conference,  conciliation,  or  i"hiiiMieiph'a^HA 

persuasion.  The  30  days  provided  in  sec-  •''"*• 

tion  810(d)  of  title  VIII  within  which  a     rv r.n(titrM^s.vMith 

civil  action  may  be  commenced  shaU  be  "u^lli;-  -*"■"""•  "* 
deemed  to  begin  upon  the  receipt  of  such 

notice.  V 300  south  Watker 

Dr..  ('hio;u!0.  IL 

§105.35      ConnOentiality  of  conciliation     yj F.Trui  omco  Bldg.. 

conferences.!  hi<j  T.iyior  St.. 

'  Kort  Worth,  TX 

Once  the  Assistant  Secretary  has  de-  „„       ,-,;"'"^     ,  „_ 

,    .    .  ^       ^.^,        VII 300  Federal  OtTice 

cided  to  resolve  a  complaint  tmder  title  iii<i»!..Mii  vvainut 

vni  and  respondent  has  agreed  to  par-  tlij  mm^  ^"*'' 

ticipate  in  informal  endeavors  by  the  viii...  Federal  nidpinei 

'  stout  St.,  IJeiiver, 

Assistant  Secretary  for  such  purposes,  CO80202. 

nothing  that  is  said  or  done  thereafter,    ix iso  (ioiden  oaie 

during  and  as  a  part  of  the  Assistant  nltxAm^n"" 

Secretary's  endeavors  to  resolve  the  com-  Krancisco,"  ca 

plaint  by  informal  methods  of  confer-     x Aroade'piazaBidg.. 

ence,  conciliation,  and  persuasion,  may  s^att'w?  wa  asm". 

be  made  public,  or  used  as  evidence  in  a  '- 

subsequent  proceeding  under  title  Vm, 
without  the  written  consent  of  the  per- 
sons concerned. 


Jurlsdictlonskl  area 


Connecticut,  Maine 
Massachusetts,  New 
Hampshire,  Rhode 
Island,  Vermont. 

New  Jersey,  New 
York,  Puerto  RIcO, 
Virgin  Islands. 

Delaware.  District  of 
Columbia,  Mary- 
land, Pennsylvania, 
Virginia, 
West  Virginia. 

Alalmnin,  FlorMa, 
(Jeorgla,  Kentucky, 
MK'^l.s.slppl,  North 
Carolina,  South 
Carolina,  Tennessee. 

Illinois,  Indiana, 
Minnesota,  Mirhlgan, 
Ohio,  Wisconsin. 

Arkansas,  Louisiana, 
New  Mexico,  Okla- 
homa, Texas. 

Iowa,  Kan.<ias,  Mis- 
souri, Nebraska. 


Colorado,  Montana, 
North  Dakota, 
South  Dakota, 
Utah,  Wyoming. 

Arizona,  California, 
Hawaii,  Nevada, 
<luam,  American 
Samoa. 

Alik^ka,  Idaho,  Ore- 
gon, Washington. 


SUBCHAPTER    B — EMPLOYMENT    AND    BUSINESS 
OPPORTUNITY 


§  105.36      Other  action  by   the  Aasislant 
Secretary. 

If  volimtary  compliance  has  not  been 
obtained  and  the  Assistant  Secretary  has 
terminated  efforts  at  conciliation  in  a 
case  where  after  evaluation  of  the  inves- 
tigation the  evidence  on  balance  indi- 
cates there  has  been  a  discriminatory 
housing  practice,  the  Assistant  Secretary 
may  pursue  one  or  more  of  the  follow- 
ing courses  of  action: 

(a)  Recommend  to  the  Attorney  Gen- 
eral of  the  United  States  that  he  insti- 
tute a  civil  action  under  section  813  of 
title  vm  for  relief  against  a  pattern  or 
practice  of  resistance  to  the  full  enjoy- 
ment of  any  of  the  rights  granted  by 
said  title  or  a  denial  of  rights  under  the 
title  to  a  group  of  persons  raising  an 
issue  of  general  public  Importance. 

(b)  Refer  the  matter  to  the  Attorney 
General  for  such  other  action  as  he  may 
deem  appropriate. 

(c)  Institute  enforcement  proceedings 
under  E.G.  11063  or  tiUe  VI  of  the  Civil 
Rights  Act  of  1964,  In  accordance  with 
regulations  and  procedures  prescribed 
therefor. 

(d)  Inform  any  other  Federal  agency 
appearing  to  have  an  interest  in  the  en- 
forcement of  respondent's  obligations 
with  respect  to  discrimination  in 
housing. 


PART  130— EQUAL  EMPLOYMENT  OP- 
PORTUNITY UNDER  HUD  CON- 
TRACTS AND  HUD  ASSISTED  CON- 
STRUCTION CONTRACTS 

Sec. 

130.1         Purpose. 

130.5         Definitions. 

130.10       Responsibilities. 

130.15       Equal  opportunity  clause. 

130.20       Exemptions. 

130.25       Award  of  contracts. 

130.30  AfHrmatlve  action  compliance  pro- 
grams— nonconstruction  con- 
tracts.  . 

130.35  Affirmative  action  compliance  pro- 
grams— construction  contracts. 

130.40  Prebid  requirements  and  confer- 
ences. 

130.45  Participation  in  areawide  equal  em- 
ployment opportunity  program. 

130.50  Reports  and  other  required  Infor- 
mation. 

130.55       Ck>mpllance  reviews. 

130.60      Complaint  procedure. 

130.65      Hearings  and  sanctions. 

130.70       Intimidation  and  Interference. 

130.76       Segregated  facilities  certificate. 

130.80  Solicitations  or  advertisements  for 
employees. 

130.85      Access  to  record  of  employment. 

130.90       Notices  to  be  posted. 

130.95      Program  directives  and  instructions. 

130.100    Effective  date. 

Authority  :  The  provisions  of  this  Part  130 
Issued  under  sec.  201,  Executive  Order  11246, 
30  FJl.  12319;  aad  41  CFR  60-l.e(e). 

§  130.1      Purpose. 

This  part  prescribes  standards  and 
procedures  for  the  Department  of  Hous- 
ing and  Urban  Development  in  the  im- 
plementation of  its  responsibilities  as  a 
compliance     agency     under     Executive 
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Order  11246;  tiie  rules  and  regulations 
ofttie  Secretary  of  Labor,  codified  In  41 
CFR  Chapter  60,  prescribed  thereunder; 
and  other  rules,  orders,  instructions, 
designations,  and  directives  Issued  by  the 
Office  of  Federal  Contract  Compliance, 
Department  of  Labor. 


§  130.5     Definitions. 

(a)  "Administering  agency"  means 
any  department,  agency,  and  establish- 
ment in  the  executive  branch  of  the  Gov- 
ernment, Including  any  wholly  owned 
Govemmfflit  cot7>orati(»i,  which  admin- 
isters a  program  Involving  federally 
assisted  construction  c<Hitracts. 

(b)  "Agency"  means  any  cMitracting 
or  any  administering  agency  of  the 
Government. 

(c)  "Applicant"  means  an  applicant 
for  Federal  assistance  from  the  Deport- 
ment Involving  a  construction  contract, 
or  other  participant  in  a  program  In- 
volving a  construction  c<«itract  as  deter- 
mined by  the  D^wrtanent.  The  term  also 
Includes  such  persons  after  they  became 
recipients  of  such  Federal  assistance. 

(d)  "Compliance  Agency"  means  the 
agency  designated  by  the  Director  on  a 
geographical.  Industry,  or  other  basis  to 
conduct  compliance  reviews  and  to  un- 
dertake such  other  responsibilities  in 
connection  wltii  the  administration  of 
the  order  as  the  Director  may  determine 
to  be  appropriate.  In  the  absence  of  such 
a  designatitm  the  Compliance  Agency 
will  be  determined  as  follows: 

(1)  In  the  case  of  a  prime  contractor 
not  Involved  in  construction  work,  the 
Compliance  Agency  will  be  the  agency 
whose  contracts  with  the  prime  con- 
tractor have  the  largest  aggregate  dollar 
value: 

(2)  In  the  case  of  a  subcontractor  not 
Involved  in  construction  work,  the  Com- 
pliance Agency  will  be  the  Compliance 
Agency  of  the  prime  contractor  with 
which  the  subcontractor  has  the  largest 
aggregate  value  of  subcontracts  or  pur- 
chase orders  for  the  performance  of 
work  imder  contracts: 

(3)  In  the  case  of  a  prime  contractor 
or  subcontractor  involved  in  construc- 
tion work,  the  Compliance  Agency  for 
each  construction  project  will  be  the 
agency  providing  the  largest  dollar  value 
for  the  construction  projects;  and 

(4)  In  the  case  of  a  contractor  who  is 
both  a  prime  contractor  and  subcon- 
tractor, the  Compliance  Agency  will  be 
determined  as  if  such  contractor  Is  a 
prime  contractor  only. 

(e)  "Construction  work"  means  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  demolition  or  re- 
pair of  buildings,  highways,  or  other 
changes  or  Improvements  to  real  prop- 
erty, Including  facilities  providing  utility 
services.  The  term  also  Includes  the 
supervision,  inspection,  and  other  onsite 
functions  incidental  to  the  actual  con- 
struction. 

(f)  "Contract"  means  any  Govern- 
ment contract  or  any  federally  assisted 
construction  contract. 

(g)  "Contractor"  means,  unless  other- 
wlM  Indicated,  a  prime  contractor  or 
Bubcontractor. 


(h)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 
'  (1)  "Director"  means  the  Director, 
Office  of  Federal  Contract  Compliance, 
U.S.  Department  of  Labor,  or  any  per- 
son to  whom  he  delegates  authority 
under  the  regulations  of  the  Secretary 
of  Labor. 

(J)  "Equal  opportunity  clause"  means 
the  contract  provisions  set  forth  in 
S  8.15  (a)  or  (b) ,  as  appropriate 

(k)  "Facilities"  as  used  In  S  130.75  in- 
cludes, but  is  not  limited  to  waiting 
rooms,  work  areas,  restaurants  and  other 
eating  areas,  time  clocks,  restrooms, 
wash  rooms,  locker  rooms  and  other  stor- 
age or  dressing  areas,  parking  lots,  drink- 
ing fountains,  recreation  or  entertain- 
ment areas,  transportation,  and  housing 
facilities  provided  for  employees. 

(1)  "Federally  assisted  construction 
contract"  means  Any  agreement  or  modi- 
fication thereof  between  any  applicant 
and  any  person  for  construction  work 
which  is  paid  for  In  whole  or  In  part 
with  funds  obtained  from  the  Govern- 
ment or  borrowed  on  the  credit  of  the 
Government  pursuant  to  any  Federal 
program  involving  a  grant,  contract 
loan,  insurance,  or  guarantee,  or  under- 
taken pursuant  to  any  Federal  program 
Involvmg  such  grant,  contract,  loan.  In- 
surance, or  guarantee,  or  any  appUca- 
tion  or  modification  thereof  approved 
by  the  Department  for  a  grant,  contract 
loan,  insurance,  or  guarantee  under 
which  the  applicant  itself  participates 
in  the  construction  work. 

(m)    "Government"  means  the  Gov- 
ernment of  the  United  States  of  America 
(n)  "Government    ctmtract"    means 
any  agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property.  Including  lease  arrangements 
Services,  as  used  in  this  section  includes 
but  is  not  limited  to,  the  following  serv- 
ices:  Utility,  construction,   transporta- 
tion, research,  Insurance,  and  fund  de- 
pository. Government  contract  does  not 
include   (1)    agreements   in   which  the 
parties  stand  in  the  relationship  or  em- 
ployer and  employee,  and  (2)  federally 
assisted  construction  contracts. 

(o)  "Hearing  officer"  means  the  In- 
dividual or  board  of  individuals  desig- 
nated to  conduct  hearings. 

(p)  "Modification"  means  any  altera- 
tion In  the  terms  and  conditions  of  a 
contract.  Including  supplemental  agree- 
ments, amendments,  and  extensions 

(q)  "Order"  means  Parts  n,  m,  and 
IV  of  Executive  Order  11246,  dated  Sep- 
tember 24.  1965  (30  FR.  12319),  as 
amwided  by  Executive  Order  11375  dated 
October  13,  1967  (32  FH.  14303),  and 
any  Executive  Order  amending  or  super- 
seding such  orders. 

(r)  "Person"  means  any  natural  per- 
son, corporation,  partnership,  unincor- 
porated association.  State  or  local  gov- 
ernment, and  any  agency,  instrumental- 
ity, or  subdivision  of  such  a  government 
(s)  "Prime  contractor"  means  any 
person  holding  a  contract,  and  for  the 
purposes  of  Subpart  B   (General  En- 
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forcement.  Compliance  Review,  and 
Complaint  Procedure)  of  the  "rules  and 
regulations",  any  person  who  has  held 
ft  contract  subject  to  the  order. 

(t)  "Recruiting  and  training  agency" 
means  any  person  who  refers  workers 
*o  any  contractor  or  subcontractor,  or 
who  provides  or  supervises  apprentice- 
ship or  training  for  employment  by  any 
contractor  or  subcontractor. 

(u)  "Rules,  regulations,  and  relevant 
orders"  of  the  Secretary  of  Labor  used 
in  paragraph  (4)  of  the  equal  opportu- 
nity clause  means  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
or  his  designee  issued  pursuant  to  the 
order. 

(V)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development 

(w)  "Site  of  construction"  means  the 
general  physical  location  of  any  build- 
ing, highway,  or  other  change  or  Im- 
provement to  real  property  which  is 
undergoing  construction,  rehabllltstton 
alteration,  conversion,  extension,  demo- 
lition, or  repair  and  any  temporary  loca- 
tion or  facility  at  which  a  contractor, 
subcontractor,  or  other  participating 
party  meets  a  d«nand  or  performs  a 
function  relating  to  the  contract  or  sub- 
contract. 

(X)  "Subcontract"  means  any  agree- 
ment or  arrangement  between  a  con- 
tractor and  any  person  (In  which  the 
parties  do  not  stand  In  the  relationship 
of  an  employer  and  an  employee) : 

(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements 
which,  in  whole  or  in  part,  is  necessarj^ 
to  the  performance  of  any  one  or  more 
contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one 
or  more  contracts  is  performed,  under- 
taken or  assumed. 

(y)  "Subcontractor"  means  any  per- 
son holding  a  subcontract  and,  for  the 
purposes  of  Subpart  B  (CJeneral  En- 
forcement; Compliance  Review,  and 
Complaint  Procedure)  of  the  "rules  and 
regulations,"  any  person  who  has  held  a 
subcontract  subject  to  the  order  The 
term  "First-tier  subcontractor"  refers  to 
a  subcontractor  holding  a  subcontract 
with  a  prime  contractor. 

(z)  "United  States"  as  used  herein 
shaU  Include  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Panama  Canal  Zone 
and  the  possessions  of  the  United  States' 


§  130.10     Responsibilities. 

(a)  General.  The  Department  of 
Housing  and  Urban  Development  is  re- 
sponsible for:  (1)  Implementing  the 
requirements  of  the  order,  the  "rules  and 
regulations,"  OPCC  directives  and  all 
other  rules,  regulations,  and  orders 
issued  pursuant  thereto,  and  (2)  obtain- 
ing the  compliance  of  aU  contractors  for 
which  the  Department  is  the  CompUance 
Agency. 

(b)  Contract  Compliance  Officer 
(CCO).  The  Assistant  Secretary  for 
Equal  Opportunity  has  been  designated 
the  Contract  Compliance  Officer  ((XfO) 
for  the  Department  by  the  Secretary  (35 
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PJl.  7138. 
sible  for 
the 
order, 
(c) 


May  0,  1970),  and  is  respon- 

I  teveloping  and  administering 

's   program   under   the 


Depa]  tment 


General 


Offl>er 


ance 

Assistant 

tunity  has 

Deputy 

<GDCCO) 

Secretary 

to  assist 

in  the 

authorized 

delegated 

Officer. 

(d)  Dep^tty 
cer 


Deputy  Contract  Compli- 

(GDCCO) .    The    Deputy 

Secretary  for  Equal   Oppor- 

been  designated  the  General 

Contract    Compliance    Officer 

for  the  Department  by  the 

(35  FR.  7138,  May  6,  1970), 

Contract  Compliance  Officer 

of  his  duties.  He  Is 

to   exercise    the    authority 

to  the  Contract  Compliance 
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per  'ormance 
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Administrator 
has  been 
Compliance 
CompUano) 
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tract 

for  field 

contract 

dlreetlTes 

the 

(e) 
Secretaries 
authorized 
assLstanoe 
work  shall 
Ing  the 
OPCC 
of  the 
regulation, 
thereto  as 
contracts 
Departmedt. 


Contract  Compliance  Offl- 
Each  Assistant  Regional 
for    Equal    Opportimlty 
designated  by  the  Contract 
Officer  as  Deputy  Contract 
Officer    (DCCO)     for    the 
irhlch  he  serves.  Deputy  Con- 
Officers  are  responsible 
allmlnistratlon  of  programs  of 


o  impllance  in  conformity  with 

4nd  guidelines  promulgated  by 

Compliance  Officer. 

of  Program  Areas.  Assistant 

of  the  Department  who  are 

to  extend  Federal  financial 

which  Involves  construction 

be  responsible  for  effectuat- 

rules  and  regulations." 

,  this  Part  130.  directives 
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and  orders  Issued  pursuant 

they  relate  to  construction 
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S  130.15 
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and  that  employees  are  treated 

without  regard  to  their 
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RULES  AND  REGULATIONS 

other  contract  or  understanding,  a  notice  to 
be  provided  by  the  Department's  contract- 
ing officer,  advising  the  labor  union  or 
workers'  representative  of  the  contractor's 
commitments  under  section  302  of  Executive 
Order  11340  of  September  24,  1965,  and  shall 
poet  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  1124fl  of  Sep- 
tember 24,  1965,  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(6)  The  contractor  will  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  11240  of  Septemtter  24,  1965,  and  by 
the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labw,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  Department  and  the  Secre- 
tary of  Labor  for  purposes  of  Investigation 
to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(8)  In  the  event  of  the  contractor's  non- 
compliance irlth  the  zMndlscrlmlnatlon 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended 
m  whole  or  in  part  and  the  contractor  may 
tw  declared  Ineligible  for  fxuther  Govern- 
ment contracts  In  accordance  with  proce- 
dures authorized  In  Executive  Order  11246 
or  September  34,  1965,  and  such  other  sanc- 
tions may  be  imposed  and  remedies  Invoked 
as  provided  in  Executive  Order  11346  of 
September  25,  1965,  or  by  rule,  regulation. 
or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  contractor  will  Include  the  provi- 
sions at  paragn4>hs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  uiUess  ex- 
empted by  rules,  regulations,  or  orders  of  the 
Secretary  of  tiabor  issued  pursuant  to  section 
204  of  Executive  Order  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The 
contractor  will  take  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the 
Department  may  direct  as  a  means  of  en- 
forcing such  provisions  Including  sanctions 
for  noncompliance:  Provided,  however.  That 
in  the  event  the  contractor  becomes  Involved 
In,  or  la  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Department,  the  contractor 
may  request  the  XJnlted  States  to  enter  Into 
such  UttgattOD  to  protect  the  interests  of 
the  United  States. 

(b)  Federally  assisted  construction 
contracts.  Except  as  otherwise  provided, 
the  following  language  shall  be  included 
as  a  condition  of  any  grant,  contract, 
loan,  Insurance,  or  guarantee  Involving 
federally  assisted  construction  which  Is 
not  exempt  from  the  requironents  of  the 
equal  opportunity  clause: 

The  applicant  hereby  agrees  that  It  will 
Incorporate  or  cause  to  be  tnoorporated  Into 
any  contract  for  construction  work  or  modi- 
fication thereof,  as  defined  In  the  regulations 
of  the  Secretary  of  Labor  at  41  CFR  Chapter 
60,  which  is  paid  fc>r  Ln  whole  or  in  part  with 
funds  obtained  from  the  Federal  Government 
or  borrowed  on  the  credit  of  the  Federal 
Government  pursuant  to  a  grant,  contract, 
locm.  Insurance,  or  guarantee,  or  undertaken 
pursuant  to  any  Federal  program  involving 
such  grant,  contract,  loan,  insurance,  or 
guarantee,  the  following  equ^l  opportunity 
clause: 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  emjdoyee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex. 


or  national  origin.  The  contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex.  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to.  the  foUowlng:  Employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re- 
cruitment advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren- 
ticeship. The  contractor  agrees  to  poet  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to 
be  provided  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  contractor  wlU,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  wUl  receive  considera- 
tion for  Mnployment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  ropreeentatlve  of  workers  with 
which  be  has  a  coUectlve  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  l)e  provided  by  the  Contract  Com- 
pliance Officer  advising  the  said  labor  union 
or  workers'  representatives  of  the  contractor's 
commitment  under  this  section,  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  contracts  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24. 1966,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of 
Labor. 

(6)  The  contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  34,  1965.  and  by 
rules,  regulations  and  orden  of  the  Secre- 
tary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  Department  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules,  regu- 
lations, and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  ibis  con- 
tract may  be  cancelled,  terminated,  or  sus- 
pended in  whole  or  In  part  and  the  contractor 
may  be  declared  Ineligible  for  further  Gov- 
ernment contracts  or  federally  assisted 
construction  contracts  In  accordance  with 
procedures  authorized  in  Executive  Order 
11346  of  September  24. 1965.  or  by  rule,  regu- 
lation, or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

(7)  The  contractor  wUl  Include  the  por- 
tion of  the  sentence  Immediately  preceding 
paragraph  (1)  and  the  provisions  of  para- 
graphs (1)  through  (7)  m  every  subcon- 
tract or  purchase  order  tmleM  exempted  by 
rules,  regulations,  or  ordera  of  the  Secretary 
of  Labor  Issued  pursuant  to  section  304  of 
Exiecuttve  Order  11346  of  September  24.  1965, 
BO  that  such  provisions  wUl  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  ptirchase  order  as  the  De- 
pcutment  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for 
noncompliance:  Provided,  however.  That  In 
the  event  a  contractor  becomes  Involved  In. 
or  Is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  di- 
rection by  the  Department,  the  contractor 
may  request  the  United  State*  to  enter  Into 
such  litigation  to  protect  the  Interest  of  the 
United  States. 

The  applicant  further  agrees  that  tt  wUl 
be  bound  by  the  above  eqtial  opportunity 
clause  with  req^ect  to  Ita  own  enqiloyment 
practices  when  It  partldpatea  m  fMtamUy 
assisted  construction  work:  Provided,  Tl»t 
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if  the  applicant  so  participating  is  a  State 
or  local  government,  the  above  equal  op- 
portunity clause  Is  not  applicable  to  any 
agency,  Instrumentellty  or  subdivision  of 
such  government  which  does  not  participate 
m  work  on  or  under  the  contract. 

The  applicant  agrees  that  It  will  assist  and 
cooperate  actively  with  the  Department  and 
the  Secretary  of  Labor  in  obtaining  the  com- 
pliance of  contractors  and  subcontractors 
with  the  equal  opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor;  that  It  wlU  fumUh  the 
Department  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the  su- 
pervision of  such  compliance;  and  that  it  wUl 
otherwUe  assist  the  Department  In  the  dis- 
charge of  its  primary  responsibility  for  secur- 
ing compliance. 

The  applicant  further  agrees  that  It  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  11246  of  September  24.  1965,  with  a 
contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  wUl  carry  out  such  sanctions  and  pen- 
alties for  violation  of  the  equal  opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  Department  or  the 
Secretary  of  Labor  pursuant  to  Part  II,  Sub- 
part D  of  the  Executive  order.  In  addition, 
the  applicant  agrees  that  If  it  fails  or  re- 
fuses to  comply  with  these  undertakings,  the 
Department  may  take  any  or  all  of  the  fol- 
lowing actions:  Cancel,  terminate,  or  suspend 
in  whole  or  in  part  thU  grant  (contract,  loan, 
insurance,  guarantee) ;  refrain  from  extend- 
ing any  further  assistance  to  the  applicant 
under  the  program  with  respect  to  which  the 
failure  or  refusal  occurred  until  satisfactory 
assurance  of  future  compliance  has  been  re- 
ceived from  such  applicant;  and  refer  the 
case  to  the  Department  of  Justice  for  appro- 
priate legal  proceedings. 

(c)  Subcontracts.  Each  nonexempt 
prime  contractor  or  subcontractor  shall 
include  the  equal  opportunity  clause  in 
each  of  its  nonexempt  subcontracts. 

(d)  Incorporation  by  reference.  The 
equal  opportunity  clause  may  be  incorpo- 
rated by  reference  In  Government  bill* 
of  lading,  transportation  requests,  con- 
tracts for  deposit  of  Government  funds, 
contracts  for  issuing  and  paying  U.S. 
savings  bonds  and  notes,  contracts  and 
subcontracts  less  than  $50,000  and  such 
other  contracts  as  the  Director  may 
designate. 

(e)  Incorporation  by  operation  of  the 
order  and  departmental  regulations.  By 
operation  of  the  order,  the  equal  oppor- 
tunity clause  shall  be  considered  to  be 
a  part  of  every  contract  and  subcontract 
required  by  the  order,  the  "rules  and 
regulations"  and  these  regulations  to  In- 
clude such  a  clause  whether  or  not  It  Is 
physically  Incorporated  in  such  con- 
tracts. The  clause  is  applicable  to  every 
nonexempt  contract  where  there  is  no 
written  contract  between  the  Depart- 
ment and  the  contractor. 

(f )  Adaptation  of  language.  Such  nec- 
essary changes  in  language  may  be  made 
in  the  equal  opportunity  clauses  as  shall 
be  appropriate  to  Identify  properly  the 
parties  and  their  undertakings. 

§  130.20     Exemptions. 

(a)  GeneraZ— (1)  Transactions  of 
1 10, 000  or  under.  Contracts  and  subcon- 
tracts not  exceeding  $10,000,  other  than 
Government  bills  of  lading,  are  exempt 
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from  the  requirements  of  the  equal  op- 
portunity clause.  In  determining  the  ap- 
plicability of  this  exemption  to  any  fed- 
erally assisted  construction  contract,  or 
subcontract  thereunder,  the  amoimt  of 
such  contract  or  subcontract  rather  than 
the  amoimt  of  the  Federal  financial  as- 
sistance shall  govern.  The  Department, 
applicants,  contractors,  and  subcontrac- 
tors shaU  not  procure  supplies  or  serv- 
ices in  less  than  usual  quantities  to  avoid 
applicability  of  the  equal  opportunity 
clause. 

(2)  Contracts  and  subcontracts  for  in- 
definite quantities.  With  respect  to  con- 
tracts and  subcontracts  for  indefinite 
quantities  (Including,  but  not  limited  to, 
open-end  contracts,  requirement- type 
contracts.  Federal  Supply  Schedule  con- 
tracts, "call-type"  contracts,  and  pur- 
chase notice  agreements),  the  equal  op- 
portunity clause  shall  be  Included  un- 
less the  purchaser  has  reason  to  believe 
that  the  amoimt  to  be  ordered  in  any 
year  under  such  contract  will  not  exceed 
$10,000.  The  appllcabUity  of  Uie  equal 
opportunity  clause  shall  be  determined 
by  the  purchaser  at  the  time  of  award  for 
the  first  year,  and  annually  thereafter 
for  succeeding  years,  If  any.  Notwith- 
standing the  above,  the  equal  opportun- 
ity clause  shall  be  applied  to  such  con- 
tract whenever  the  amount  of  a  single 
order  exceeds  $10,000.  Once  the  equal 
oplportunity  clause  is  determined  to  be 
applicable,  the  contract  shall  continue  to 
be  subject  to  such  clause  for  Its  duration, 
regsu-dless  of  the  amounts  ordered,  or 
reasonably  expected  to  be  ordered  in  any 
year. 

(3)  Work  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  equal  op- 
portunity clause  with'  regard  to  work 
performed  outside  the  United  States  by 
employees  who  were  not  recruited  within 
the  United  States. 

(4)  Contracts  with  State  or  local  gov- 
ernments. The  requirements  of  the  equal 
opportunity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  govern- 
ment (or  any  agency,  instrumentality  or 
subdivision  thereof)  shall  not  be  applica- 
ble to  any  agency,  Instnunentallty  or 
subdivision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract.  In  addition. 
State  and  local  governments  are  exempt 
from  the  requirements  of  filing  the  an- 
nual compliance  report  provided  for  by 
§  130.50  and  maintaining  a  written  af- 
firmative action  compliance  program 
prescribed  in  §5  130.30  and  130.35. 

(b)  Specific  contracts  and  facilities  not 
connected  with  contracts.  The  equal  op- 
portunity clause  will  not  be  required  to 
be  included  in  any  contract  or  sub- 
contract exempted  by  the  Director  under 
the  provl.sions  of  41  CFR  60-1.5(b)  (1) 
or  (2)  provided  such  exemption  has  not 
been  withdrawn  under  the  provisions  of 
41  CFR  60-1.5(d). 

(c)  National  security.  Any  require- 
ment set  forth  in  the  regulations  in  this 
part  shall  not  apply  to  any  contract  or 
subcontract  whenever  the  Secretary  de- 
termines that  such  contract  or  subcon- 
tract is  essential  to  the  national  security 
and  that  its  award  without  complying 
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with  such  requirement  is  necessary  to 
the  national  security.  Upon  making  such 
a  determination,  the  Secretary  will  notify 
the  Director  in  writing  within  30  days. 

§130.25     Award  of  contracu. 

(a)  All  Contracting  Officers  and  all 
officers  who  approve  applications  for 
Federal  financial  assistance  involving  a 
construction  contract,  shall  prior  to  ap- 
proval follow  either  of  the  procedures 
in  subparagraphs  (1)  or  (2)  of  this 
paragraph : 

(1)  Notify  the  Contract  Compliance 
Officer  or  appropriate  Deputy  as  soon  as 
practicable  of  the  impending  award  of 
each  nonexempt  construction  contract 
in  excess  of  $100,000.  the  name  and  ad- 
dress of  the  prime  contractor,  antici- 
pated time  of  performance,  name  and 
address  of  each  known  subcontractor 
and  whether  the  prime  contractor  and 
known  subcontractors  have: 

(1)  Participated  in  any  previous  con- 
tract subject  to  the  equal  opportunity 
clause,  and 

(ii)  Piled  with  the  Joint  Reporting 
Committee,  the  Director,  an  agency,  or 
the  Equal  Employment  Opportunity 
Cc-nmission  all  reports  due  under  the 
applicable  filing  requirements. 

(2)  Consult  a  list  (supplied  by  the 
Contract  Compliance  Officer)  of  con- 
tractors who  have  previously  been  found 
to  be  in  noncompliance  with  equal  op- 
portunity requirements.  In  the  event  of 
an  impending  award  to  any  contractor 
on  such  list,  the  Contract  Compliance 
Officer  or  appropriate  Deputy  shall  be 
advised  and  the  procedures  of  para- 
graph (b).  (c),  and  <d)  of  this  section 
shall  be  followed. 

(b)  The  Contract  Compliance  Officer 
or  appropriate  Deputy  shall  review  the 
available  information  relative  to  the 
prospective  prime  contractor's  equal  op- 
portunity compliance  status  and  notify 
the  Contracting  Officer  or  Approving  Of- 
ficer of  any  deficiencies  found  to  exist. 
A  copy  of  such  report  shall  be  forwarded 
to  the  Director. 

(c)  Contracting  Officers  or  Approving 
Officers  shall:  (1)  Notify  the  bidder,  of- 
feror, or  applicant  of  any  deficiencies 
found  to  exists  by  the  Contract  Compli- 
ance Officer  or  appropriate  Deputy,  and 
<2)  direct  any  bidder,  offeror,  or  appli- 
cant so  notified  to  negotiate  with  the 
Contract  Compliance  Officer  and  to  take 
such  actions  as  the  Contract  Compliance 
Officer  may  require. 

(d)  The  award  of  any  such  contract 
shall  be  conditioned  upon  the  Contract 
Compliance  Officer's  notification  to  the 
Contracting  Officer  or  Approving  Officer 
that  the  bidder,  offeror,  or  applicant  has 
taken  action  or  has  agreed  to  take  action 
satisfactory  to  the  Contract  Compliance 
Officer;  appropriate  Deputy,  or  the  head 
of  the  agency  as  provided  in  S  130.55(a) . 
Any  such  agreement  to  take  action  shali 
be  stated  in  the  contract,  if  the  Contract 
Compliance  Officer  so  requires. 

(e)  In  the  case  of  nonconstruction  con- 
tracts, all  Contracting  Officers  shall: 

(1)  Notify  the  Contract  Compliance 
Officer  as  soon  as  practicable  of  the  im- 
pending award  of  each  nonexempt,  non- 
construction  Government  contract  in  ex- 
cess of  $50,000.  the  name  and  address  of 
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affirmative  action  compliance  programs 
for  nonconstruction  contractors. 

S  130.35     Affinnathre  action  compliance 
^    programs— construction  contracts. 

(a)  Requirements  of  progravis.  The 
D^artment  or  the  applicant  shall  re- 
quire each  Federal  or  federally  assisted 
constnictlon  prime  contractor  on  proj- 
ects costing  $1  million  or  more,  regard- 
less of  the  number  of  employees,  and 
each  Federal  or  federally  assisted  con- 
struction prime  contractor  and  subcon- 
tractor shaU  require  each  subcontractor 
on  projects  costing  $1  million  or  more 
with  a  subcontract  of  $100,000  or  more, 
regardless  of  the  number  of  employees,  to 
develop  a  written  affirmative  action  com- 
pliance program. 

(b)  Purposes.  The  purposes  of  the 
written  affirmative  action  program  are: 

(1)  To  identify  areas  of  employment, 
employment  policies  and  practices  which 
require  action  by  the  contractor  or  sub- 
contractor to  assure  equal  employment 
opportunity  to  all  employees  and  appli- 
cants for  employment  without  regard  to 
race,  color,  region,  sex,  or  national 
origin; 

(2)  To  analyze  these  areas,  policies, 
and  practices  to  determine  what  actions 
by  the  contractor  or  subcontractor  will 
be  most  effective  In  assuring  equal 
opportimlty;  and 

(3)  To  establish  a  plan  to  achieve  em- 
ployment opportunity  through  those  ac- 
tions identified  as  potentially  most 
effective. 

§  130.40  Prebid  requirements  and  con- 
ferences. 

(a)  In  any  area  or  for  any  class  of 
contracts  designated  by  the  Director,  or 
by  the  CCO,  no  bid  invitations  will  be 
issued  for  any  Federal  or  federally  as- 
sisted construction  contract  unless  such 
bid  invitation  contains  definite  minimum 
standards  for  affirmative  action  and  a 
statement  that  contractors  and  subcon- 
tractors must  meet  such  minimum  stand- 
ards to  be  eligible  for  award. 

(b)  Whenever  the  submission  of  a 
written  affirmative  action  program  is  re- 
quired before  the  award  of  a  contract, 
definite  mlnimimi  standards  for  such 
program  shall  be  incorporated  in  the  bid 
invitations  or  requests  for  proposal  issued 
in  connection  with  such  contracts. 

(c)  When  the  Director  or  CCO  so  re- 
qiiires,  a  prebid  conference  will  be  held 
in  which  the  minimum  standards  for 
affirmative  action  will  be  explained  to 
those  in  attendance.  All  known  prospec- 
tive bidders  will  be  notified  of  the  date, 
time,  and  place  of  the  prebid  conference. 

(d)  Bids  which  fail  to  meet  the  stand- 
ards prescribed  shall  be  deemed  nonre- 
sponsive  and  will  not  be  considered  for 
award. 

§  130.45  Participation  in  areawide 
equal  employment  opportunity  pro- 
grams. 

Any  contractor  who  is  a  participant 
in,  or  is  a  member  of  an  organization  or 
association  which  participates  In,  an 
u^wlde  equal  employment  opportunity 
program  which  is  approved  by  the  De- 


partment and  the  Office  of  Federal  Con- 
tract Compllsjice  for  the  purpose  of  ef- 
fectuating the  goals  of  Executive  Order 
11246,  may  be  deemed  to  be  in  compliance 
with  the  order  by  virtue  of  such  par- 
ticipation and  shall  be  exempt  from  the 
requirement  of  developing  and  main- 
taining a  written  affirmative  action  pro- 
gram, unless  required  to  do  so  imder 
the  areawide  equal  employment  op- 
portimlty program. 

§  130.50      Reports  and  other  required  in- 
formation. 

(a)  Requirements  for  prime  contrac- 
tors and  subcontractors.  (1)  Each  prime 
contractor  shall  file,  and  each  prime  con- 
tractor and  subcontractor  shall  cause  Its 
subcontractors  to  file  annually,  on  or 
before  the  31st  day  of  March,  complete 
and  accurate  reports  on  Standard  Form 
100  (EEO-1)  promulgated  Jointly  by  the 
Office  of  Federal  Contract  Compliance, 
the  Equal  Employment  Opportunity 
Commission  and  Plans  for  Progress  or 
such  form  as  may  hereafter  be  promul- 
gated in  its  place  if  such  prime  con- 
tractor or  subcontractor  (1)  Is  not  exempt 
from  the  provisions  of  the  "rules  and 
regulations"  in  accordance  with  41  CFR 
60-1.5;  (11)  has  100  or  more  employees; 
(ill)  Is  a  prime  contractor  or  first-tier 
subcontractor;  and  (iv)  has  a  nonexempt 
contract,  subcontract  or  purchase  order, 
serves  as  a  depository  of  Government 
fimds,  or  Is  a  financial  institution  which 
Is  an  Issuing  and  paying  agent  for  U.S. 
savings  bonds  and  savings  notes:  Pro- 
vided. That  tmy  subcontractor  below  the 
first  tier  which  performs  construction 
work  shall  be  reqiiired  to  file  such  a  re- 
port if  it  meets  requirements  of  subdivi- 
sions (1),  (U),  and  (iv)  of  this  sub- 
paragraph. 

(2)  Each  person  required  by  subpara- 
graph (1)  of  this  paragraph  to  submit 
reports  shall  file  such  a  report  with  the 
Department  within  30  days  after  the 
Award  to  him  of  a  contract  or  subcon- 
tract, unless  siKh  person  has  submitted 
such  a  report  within  12  months  preceding 
the  date  of  the  award.  Subsequent  re- 
ports shall  be  submitted  annually  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph,  or  at  such  other  Intervals  as 
the  CCO  or  the  Director  may  require. 
The  Department,  with  the  approval  of 
the  Director,  may  extend  the  time  for 
filing  any  report. 

(3)  The  Director,  the  CCO,  or  the  ap- 
plicant, on  his  own  motion,  may  require 
a  prime  contractor  or  subcontractor  to 
keep  employment  or  other  records  and 
to  furnish,  in  the  form  requested,  within 
reasonable  limits,  such  information  as 
the  Director,  CCO  or  the  applicant  deems 
necessary  for  the  administration  of  the 
order. 

(4)  Failure  to  file  timely,  complete  and 
accurate  reports  as  required  constitutes 
noncompliance  with  the  prime  contrac- 
tor's or  subcontractor's  obligations  under 
the  equal  opportunity  clause  and  Is 
grounds  for  the  Imposition  by  the  De- 
partment, the  Director,  an  applicant, 
prime  contractor  or  subcontractor,  of  any 
sanctions  as  authorized  by  the  order  and 
the  "rules  and  regulations."  Any  such 
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failure  shall  be  reported  In  writing  to 
the  Director  by  the  CCO  as  soon  as  prac- 
ticable after  it  occurs. 

(b)  Requirements  for  bidders  or  pro- 
spective contractors — (1)    Previous   re- 
ports. Each  bidder  or  prospective  prime 
contractor  and  proposed  subcontractor, 
where  appropriate,  shall  state  In  the 
bid  or  in  writing  at  the  outset  of  nego- 
tiations for  the  contract:  (1)  Whether  it 
has  developed  and  has  on  file  at  each 
establishment    affirmative    action    pro- 
grams pursuant  to  41  CFR  Part  60-2; 
(11)  whether  it  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  the  equal  opportunity  clause  and  (ill) 
if  so,  whether  It  has  filed  with  the  Joint 
Reporting  Committee,  the  Director,  an 
agency,  or  the  Equal  Employment  Op- 
portimlty Commission  all  reports  due 
under  the  applicable  filing  requirements. 
(2)  Additional  information.  A  bidder 
or  prospective  prime  contractor  or  pro- 
posed subcontractor  shall  be  required  to 
submit  such  informatior  as  the  CCO,  the 
Deputy  CCO,  or  the  Director  requests 
prior  to  the  award  of  the  contract  or  sub- 
contract. When  a  determination  has  been 
made  to  award  the  contract  or  subcon- 
tract to  a  specific  contractor,  such  con- 
tractor shall  be  required,  prior  to  award, 
or  after  the  award,  or  both,  to  furnish 
such  other  information  as  the  Depart- 
ment,  the   applicant,   or   the   Director 
requests. 

(c)  Use  of  reports.  Reports  filed  pur- 
suant to  this  section  shall  be  used  only 
In  connection  with  the  administration 
of  the  order  and  the  Civil  Rights  Act  of 
1964,  or  In  furtherance  of  the  purposes 
of  the  order  and  said  Act. 

§  130.55     Compliance  reviews. 

(a)  General.  The  purpose  of  a  com- 
pliance review  is   to  determine  if  the 
prime  contractor  or  subcontractor  main- 
tains nondiscriminatory  hiring  and  em- 
ployment practices  and  is  taking  affirma- 
tive action  to  ensure  that  applicants  are 
employed  and  that  employees  are  placed, 
trained,  upgraded,  promoted,  and  other- 
wise treated  during  employment  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin.  It  shall  consist  of  a  com- 
prehensive  analysis  and  evaluation  of 
each  aspect  of  the  aforementioned  prac- 
tices, policies,  and  conditions  resulting 
therefrom.    Where    necessary,    recom- 
mendations  for   appropriate    sanctions 
shall  be  made.  Where  deficiencies  are 
foimd  to  exist,  reasonable  efforts  shall 
be  made  to  secure  compliance  through 
conciliation  and  persuasion.  Before  the 
contractor  can  be  found  to  be  in  com- 
pliance with  the  order,  it  must  make  a 
specific  commitment,  in  writing,  to  cor- 
rect any  such  deficiencies.  The  commit- 
ment must  include  the  precise  action  to 
be  taken  and  dates  for  completion.  The 
time  period  allotted  shall  be  no  longer 
than  the  minimum  period  necessary  to 
effect  such  changes.  Upon  approval  of 
the   Contract   Compliance   Officer    the 
appropriate  Deputy,  or  the  Secretary  of 
such  commitment,  the  contractor  may 
be  considered  in  compliance,  on  condl- 
non  that  the  commitments  are  faith- 
fully kept.  The  contractor  shall  be  notl- 


RULES  AND  REGULATIONS 

fled  that  making  such  commitments  does 
not  preclude  future  determinations  of 
noncompliance  based  on  a  finriing  that 
the  commitments  are  not  sufficient  to 
achieve  compliance. 

(b)  Regular  compliance  reviews.  Each 
Deputy  Contract  Compliance  Officer  shall 
Institute  a  program  of  regular  compli- 
ance reviews  of  those  contractors  and 
subcontractors  for  which  he  Is  assigned 
responsibihty. 

(c)  Special  compliance  review.  The 
special  compliance  review  of  bidders,  ap- 
plicants, offerors,  contractors,  or  sub- 
contractors will  be  conducted  at  the  re- 
quest of  the  CCO  or  the  Director,  OPCC 
to  determine  compliance  or  ability  to 
comply  with  the  order,  the  "rules  and 
regulations,"  these  rules  and  regulations 
and  directives  issued  pursuant  thereto. 

(d)  Reports — (1)  Special  compliance 
review  reports.  A  special  compliance  re- 
view report  shall  be  provided  to  the  CCO 
or  the  Director,  OFCC,  as  directed. 

(2)  Regular  compliance  review  re- 
ports. A  report  of  each  compliance  review 
shall  be  forwarded  to  the  CCO  within  30 
days  after  the  regular  review  is  con- 
ducted unless  otherwise  provided. 

(3)  Preaward  compliance  review  re- 
port. A  written  report  of  every  preaward 
compliance  review  required  by  the  "rules 
and  regiilations,"  or  otherwise  required 
by  the  Director  Including  findings,  will 
be  forwarded  to  the  Director  by  the  CCO 
within  10  days  after  the  award  for  a 
postaward  review. 

(4)  Additional  reports.  A  written  re- 
port of  every  other  compliance  review 
or  any  other  matter  processed  by  the 
Department  Involving  an  apparent  vio- 
lation of  the  equal  opportimlty  clause 
shall  be  submitted  to  the  Director.  Such 
report  shall  contain  a  brief  summary  of 
the  findings,  Including  a  statement  of 
conclusions  regarding  the  contractor's 
compliance  or  noncompliance  with  the 
requirements  of  the  order,  and  a  state- 
ment of  the  disposition  of  the  case,  in- 
cluding any  corrective  action  taken  or 
recommended  and  any  sanctions  or  pen- 
alties imposed  or  recommended. 

§  130.60      Complaint  procedure. 

(a)  Who  may  flie  complaints.  Any 
employee  of  any  contractor  or  applicant 
for  employment  with  such  contractor 
may,  by  himself  or  by  an  authorized  rep- 
resentative, file  in  writing  a  complaint 
of  alleged  discrimination  In  violation  of 
the  equal  opportimlty  clause.  Such  com- 
plaint Is  to  be  filed  not  later  than  180 
days  from  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing  is 
extended  by  the  CCO  or  the  Director 
upon  good  cause  shown. 

(b)  Where  to  file.  Complaints  may  be 
filed  with  the  Director  of  OFCC  or  at  any 
HUD  Regional  or  Area  Office,  FHA  In- 
suring Office  or  with  the  CCO.  Any  HUD 
employee  receiving  a  complaint  shall 
forward  the  complaint  directly  to  the 
CCO  or  his  designee.  The  CCO  shall 
transmit  a  copy  of  the  complaint  to  the 
Director  within  10  days  after  the  receipt 
thereof. 

(c)  Contents  of  complaint.  (1)  The 
complaint  should  Include  the  name,  ad- 
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dr6ss,  and  telephone  number  of  the  com- 
plainant, the  name  and  suldress  of  the 
prime  contractor  or  subcontractor  com- 
mitting the  alleged  discrimination,  a  de- 
scription of  the  acts  considered  to  be 
discriminatory,  and  any  other  pertinent 
information  which  will  assist  in  the  In- 
vestigation and  resolution  of  the  com- 
plaint. The  complaint  shall  be  signed  by 
the  complainant  or  his  authorized 
representative. 

(2)  Where  a  complaint  contains  In- 
complete information,  the  CCO  shall  seek 
promptly  the  needed  information-  from 
the  complainant.  In  the  event  such  in- 
formation is  not  furnished  to  the  CCO 
within  60  days  of  the  date  of  such  re- 
quest, the  case  may  be  closed. 

(d)  Investigations.  For  each  com- 
plaint filed  against  a  prime  contractor 
or  .subcontractor  for  which  HUD  is  the 
Compliance  Agency,  the  CCO  shall  In- 
stitute a  prompt  investigation  and  shall 
be  responsible  for  developing  a  complete 
case  record.  A  complete  case  record  con- 
sists of  the  name  and  address  of  each 
person  interviewed,  and  a  summary  of 
his  statement,  copies  or  summaries  of 
pertinent  documents,  and  a  narrative 
summary  of  the  evidence  disclosed  in  the 
investigation  as  It  relates  to  each  viola- 
tion revealed.  When  a  complaint  is  filed 
against  a  prime  contractor  or  subcon- 
tractor for  which  the  Department  is  not 
the  compliance  agency,  the  CCO  shall 
transmit  the  complaint  to  the  Director 
for  disposition. 

(e)  Resolution  of  complaints.  (1)  If 
the  complaint  investigation  by  the  CCO 
shows  no  violation  of  the  equal  opportu- 
nity clause,  he  shall  so  Inform  the  Di- 
rector. The  Director  may  request  further 
investigation  by  the  CCO. 

(2)  If  any  complaint  Investigation  or 
compliance  review  indicates  a  violation 
of  the  equal  opportunity  clause,  the  mat- 
ter should  be  resolved  by  informal  means 
whenever  possible.  Such  informal  means 
may  include  the  holding  of  a  compliance 
conference.  Each  prime  contractor  and 
subcontractor  shall  be  advised  that  the 
resolution  is  subject  to  review  by  the  Di- 
rector, and  may  be  disapproved  If  he 
determines  that  such  resolution  Is  not 
sufficient  to  achieve  compliance. 

(3)  Where  any  complaint  investiga- 
tion or  compliance  review  Indicates  a 
violation  of  the  equal  opportunity  clause 
and  the  matter  has  not  been  resolved  by 
informal  means,  the  CX:o  with  the  ap- 
proval of  the  Director  shall  afford  the 
contractor  an  opportunity  for  a  hearing. 
If  the  final  decision  reached  in  accord- 
ant t  with  the  provisions  of  §  60-1.26  of 
the  "rules  and  regulations"  Is  that  a 
violation  of  the  equal  opportunity  clause 
has  taken  place,  the  CCO  with  the  ap- 
proval of  the  Director,  may  cause  the 
cancellation,  termination,  or  suspension 
of  any  contract  or  subcontract,  cause  a 
contractor  to  be  debarred  from  further 
contracts  or  subcontracts,  or  may  Impose 
such  other  sanctions  as  are  authorized 
by  the  order. 

(4)  When  a  prime  contractor  or  sub- 
contractor, without  a  hearing,  shall  have 
compiled  with  the  recommendations  or 
orders  of  the  CCO  or  the  Director  and 
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or  subcontract,  the  Department  or  the 
applicant  shall  require  the  prospective 
prime  contractor,  and  each  prime  con- 
tractor and  subcontractor  shall  require 
each  subcontractor,  to  submit  a  certifi- 
cation, in  the  form  approved  by  the  Di- 
rector, that  the  prospective  prime  con- 
tractor or  subcontractor  does  not  and 
will  not  maintain  any  facilities  he  pro- 
vides for  his  employees  in  a  segregated 
manner,  or  permit  his  employees  to  per- 
form their  services  at  any  location  under 
his  control  where  segregated  facilities 
are  maintained;  and  that  he  will  obtain  a 
similar  certification  in  the  form  approved 
by  the  Director,  prior  to  the  award  of  any 
nonexempt  subcontract. 

§  130.80     Solicitations  or  advertisements 
for  employees. 

In  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  a 
prime  contractor  or  subcontractor,  the 
requirements  of  paragraph  (2)  of  the 
equal  opportunity  clause  shall  be  satis- 
fled  whenever  the  prime  contractor  or 
subcontractor  complies  with  any  of  the 
following : 

(a)  States  expressly  in  the  sohcita- 
tions  or  advertising  that  all  qualified  ap- 
plicants will  receive  consideration  for 
employment  without  regard  to  race, 
color,  religion,  sex.  or  national  origin; 

(b)  Uses  display  or  other  advertising, 
and  the  advertising  includes  an  appro- 
priate insignia  prescribed  by  the  Direc- 
tor. The  use  of  the  insignia  is  considered 
subject  to  the  provisions  of  18  U.S.C. 
701; 

(c)  Uses  a  single  advertisement,  and 
the  advertisement  is  grouped  with  other 
advertisements  imder  a  caption  which 
clearly  states  that  aU  employers  in  the 
group  assure  all  qualified  applicants 
equal  consideration  for  employment 
without  regard  to  race,  color,  religion, 
sex.  or  national  origin; 

(d)  Uses  a  single  advertisement  in 
which  appears  in  clearly  distinguish- 
able type  the  phrase  "an  equal  oppor- 
tunity employer." 

§  130.85      .4cce«9    to    record    of    employ- 
ment. 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during  normal 
business  hours  to  his  books,  records,  and 
accounts  pertinent  to  compliance  with 
the  order,  and  all  rules  and  reg\ilations 
promulgated  pursuant  thereto,  by  the 
Department  or  the  Director  for  purposes 
of  investigation  to  ascertain  compliance 
with  the  equal  opportunity  clause  of  the 
contract  or  subcontract.  Information  ob- 
tained in  this  maimer  shall  be  used  only 
in  connection  with  the  administration  of 
the  order  and  the  administration  of  the 
Civil  Rights  Act  of  1964,  and  in  further- 
ance of  the  purposes  of  the  order  and 
that  Act. 


§  130.90     Notices  to  be  posted. 

Contractors  and  subcontractors  re- 
quired to  do  so  by  paragraphs  (1)  and 
(3)  of  the  equal  opportunity  clause  shall 
post  notices  to  be  provided  by  the  CCO. 
Such  notices  shall  be  in  compliance  with 


the    requirements    of    1 60-1.42    of    the 
"rules  and  regulations." 

§  130.95      Program     directives     and     in- 
structions. 

Appropriate  program  officials  may 
issue  such  directives,  procedures,  and 
instructions  as  they  consider  necessary 
to  achieve  equal  employment  opportunity 
in  programs  administered  by  them,  pro- 
vided such  issuances  are  not  inconsistent 
with  the  provisions  of  the  order,  the 
rules,  regulations,  and  directives  of  the 
Secretary  of  Labor  or  the  Director,  and 
these  regulations.  A  copy  of  such  direc- 
tives, procedures,  and  instructions  shall 
be  submitted  to  the  CCO  for  approved 
prior  to  issuance. 

§  130.100      Effective  date. 

The  regulations  contained  in  this  part 
shall  become  effective  December  31,  1971, 
for  all  contracts,  solicitations,  invita- 
tions for  bids,  or  requests  for  proposals 
which  shall  be  sent  by  the  Department 
or  an  applicant  on  or  after  said  effective 
date  and  for  all  negotiated  contracts 
which  have  not  been  executed  as  of  said 
effective  date. 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit-Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 


Part 
200 


Subchapter  A— General 

Introduction. 


201 

202 

202a 
203 


205 


207 


209 


210 


211 


213 

215 
220 


221 

222 
224 

225 

226 

227 


Subchapter  fr— Mortgage  and  Loan  Insurance 
Programs  Under  Notional  Housing  Act 

Property  improvement  and  mobile 
home  loans. 

Class  3  property  improvement 
loans. 

Title  I  mortgage  insurance. 

Mutual  mortgage  Insurance  and 
insured  home  improvement 
loans. 

Mortgage  insurance  for  land 
development  [Title  Xl. 

Multifamily  housing  mortgage 
insurance. 

Individual  homes;  war  housing 
mortgage  insiu-ance  [Sec.  6031. 

Multifamily  projects;  war  housing 
mortgage  insurance  [Sec.  6081. 

Single  family  project  loans;  war 
housing  mortgage  insurance 
[Sec.  6111. 

Cooperative  housing  mortgage  in- 
surance. 

Rent  supplement  payments. 

Urban  renewal  mortgage  insur- 
ance and  insured  improvement 
loans. 

Low  cost  and  moderate  income 
mortgage  insm-ance. 

Servicemen's  mortgage  insurance. 

Armed  services  housing — military 
personnel  [Sec.  8031. 

Military  housing  insurance  [Sec. 
8031. 

Armed  services  housing — civilian 
employees  [Sec.  8091. 

Armed  services  housing — Im- 
pacted areas  [Sec.  810]. 
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Part 

228  Individual    residences;     national 

defense  housing  mortgage  in- 
surance [Sec.  903]. 

229  National  def^ue  rental  housing 

mortgage  Insurance  [Sec.  9081. 

231  Housing  mortgage  insurance  for 

the  elderly. 

232  Nursing  homes  and  Intermediate 

care  facilities  mortgage  insur- 
ance. 

233  Experimental    housing    mortgage 

insurance. 

234  Condominium    ownership    mort- 

gage insiu-ance. 

235  Mortgage   insurance   and   assist- 

ance payments  for  home  owner- 
ship and  project  rehabilitation. 

236  Mortgage  insurance  and  interest 

reduction  payments  for  rental 
projects. 

237  Special   mortgage  insurance  for 

low  and  moderate  income  fami- 
lies. 

238  Yield  insurance  [Sec.  7021. 

240  Mortgage  insurance  on  loans  for 

fee  title  piu-chase. 

241  Supplementary  financing  for  in- 

sured project  mortgages. 

242  Mortgage  Insurance  txa  hospitals. 
244      Mortgage    insurance    for    group 

practice  facilities  [Title  XI]. 

SubchaptM'  C— f  lonning  Assistance  to  Housing 
Sponsors 


Investment  Uuunuiee. 

Armed  Mrvloea  housing — Impacted 


270  Loan   and   grant   assistance   for 

planning   housing   projects   In 
Appalachia. 

271  Loan  assistance  for  planning  low 

and  moderate  income  housing. 

Subchapter  0 — Publicly  Financed  Housing 
Programs 

275      Low-rent  public  housing. 

277      Loans  for  housing  for  the  elderly 

or  handicapped. 
279      College  housing. 

SUBCHAPTER  A— GENERAL 

PART  200— INTRODUCTION 

Subpart  A — Origiii  and  Eetabllshment 

fiflC 

aoo.'l  CreaUon. 

aoo.3  statue. 

200.3  Purpose. 

300.4  **— '"'"g  of  teirm  "Oommlasloner." 

Subpart  B— Functions  and  Pregramt 

Iir  OSNXRAI. 

3004        Scope  and  naiture  of  progiama. 
300.0       AppUcaUon  for  lender  wpgtani.. 
300.7       Voims  for  mortgage  axid  loaa  iacur- 
ance. 

Hoick  Mobtgaos  Insuramo 

300.10  One-  to  four-family  hn««^. 

300.11  Disaster  damage  to  bomes. 
300.13      Suburban  and  farm  homes. 

300.13  Homes  for  SOTvlcemen. 

300.14  "Batam  tat  Tetaraoa. 

300.16      Housing  for  elTlUaii  employees  o( 

Aimed  Servloes.  NASA,  and  AKX 

300.10      Other  horn*  mortage 

PioJXCT  MoaTQAoa  Xmnuifcs 

900.30  Rental  projects. 

300.31  Housing  tor  the  tiderly. 
900.33      Nursing  homes. 


Sec. 
300.34 
300  J8 


300.38  Oondomlnlum  ownership. 

300.37  Land  development. 

300  J8  Group  practice  faculties. 

300J8  Other  project  mortgage  assistance. 

CoopssATivi  HoTTsnta  iMaDaurcx 

200.30      Cooperative  projects. 

TaAn.ER  COTTBTS  AND  PARKS  INSUBANCK 

300.81      sites    and    facilities    for    mobUe 
homes. 

ITBBAM  RsmWAL  iNSTTBAmS 

300.32      Besldentlal  rehabilitation. 

IiOW   Am)   MOBBBA-n   INOOU  HOXTBIMa 

300JS      Low  cost  homes  and  moderate  In- 
come projeotB. 

PUBLICLT   CONSTBXrCTXD  HoxTsnrs  iNsinuircB 

20034      Miscellaneous  type  mortgages. 

■zFBBDaarrAL  Hoxrsmo  ImuRANOi 

300.85      bperlmental  bousing. 

Pbofsbtt  Impbovxmxnt  Loan  Imsubancb 

30038  Title  I  improvement  lo«ms. 

30039  Other  Improvement  loans. 

Subpart  C — Organization  and  Management 

300.40  Oommlasloner. 

300.41  AdministraaTe  stall. 
300.43      Principal  dlvlalODS. 

300.43  Regional  Operations  Commlsslonen. 

300.44  Field  Office  Dlrectora. 

Subpart  D — Delegations  of  Basic  Authority  and 

FwncHent 

Dklkations  to  Pabtxcdlab  Positions 

300.60  Authority  for  delegations. 

300.61  Acting  Commissioner. 
30033  Deputy  Assistant  Secretary. 
300.62a  AssUtant   Commissioner   for    Field 

Operations  and  Deputy. 
200.62b    Director  of  the  Mortgage  Insurance 
Programs  Support  Division  and 
Deputy. 

200.63  Director  of  the  PubUcIy  Financed 

Programs   Support   Division    and 
Deputy. 

300.64  Director  of  the  Administrative  Sup- 

port Division  and  Deputy. 
20036      Assistant    Commissioner    Property 

Improvement  and  Deputy. 
300.66      Assistant    Commissioner    Unsubsl- 

dlzed  Insured  Housing  Programs 

and  Deputy. 
S0036a    Director  Single  Family  and  Land 

Development  Division  and  Dap- 

uty. 
300.68      Director  Multifamily  Division  and 

Deputy. 
3003ea    Chief  of  the  Rental  Housing  Branch. 
300.66b    Chief  of  the  Cooperative  and  Con- 
dominium Branch. 
aoo.68c    Chief  of  the  Nursing  Homes  and 

Related  Facilities  Branch. 
200.58d    Chief  of  the  Oroup  Practices  and 

Nonprofit  Hospitals  Branch. 
20039      Assistant  Commissioner  Subsidized 

Housing  Programs  and  Deputy. 
20039a    Director  Publicly  Financed  Housing 

Division  and  Deputy. 
200.69b    Chief  of  the  Low  Rent   Housing 

Branch. 
aoo.69c    Chief  of  the  College  Housing  Aa> 

slstanoe  Branch. 
300.61      Director  Subsidized  Mortgage  Insur- 

ance  Division  and  Deputy. 
90031*     [Reserved] 
300.61b     [Reserved  ] 
SOO.Ole     (Reserved] 


Sec. 
300.61d 


200.61e 
200.61f 
200.62 


Chief  of  the  Homeownenhlp  As- 
Blstance  Branch. 

Chief  of  the  Elderly  Housing  Assist- 
ance Branch. 

Chief  Multifamily  Housing  Assist- 
ance Branch. 

Assistant  Commissioner  Technical 
and  Credit  Standards  and 
Deputy. 

200.63  Director   of  the   Architecture   and 

Engineering  Division  and  D^uty. 

200.64  Director    Appraisal    and    Mortgage 

Risk  Division  and  Deputy. 

200.65  Assistant    Commissioner    Programs 

and  Deputy. 
300.66a     [Reserved] 
200.65b    Director     Economic     and     Market 

Analysis  Division  and  Deputy. 

200.66  Director  of  the  Research  and  Statis- 

tics Division  and  Deputy. 

200.67  Director  of  the  Program  Division 

and  Deputy. 

200.68  Assistant    Commissioner   Adminis- 

tration and  Deputy. 

200.70  Director  oif  the  Budgot  Division  and 

Deputy. 

200.71  Director  Participation  and  Compli- 

ance Review  Division  and  Dep- 
uty; Prevlovu  Participation  Re- 
view Officer. 

200.72  Director   of   the   Management   and 

Operations  Assistance  Division 
and  Deputy. 

200.73  Assistant  Commissioner  for  Reha- 

bilitation and  Deputy. 

300.77  Assistant    Commlsslosier-Oomptrol- 

ler  and  Deputy. 

200.78  Director    Accounting    Division    and 

Deputy. 

200.79  Director     Insurance     Division     and 

Deputy. 

200.80  Director  Fiscal  Division  and  Deputy. 

300.81  Director    Prooed\n«s    Division    and 

Deputies. 
20082    Director  Fmanolal  Reports  Division 

and  Deputy. 
200.84       [Reserved] 
200.84a     [Reserved] 
30034b    Field  Office  Directors,  Deputies,  and 

Assistants. 
200.84c    Dlreetor  of  the  Multifamily  Hous- 
ing Insuring  Office  (New  Tork). 
20034d     [Reserved] 
200.84e    Director,  C<Rnpliance  Coordination. 

DXLaOATIONS   TO   COIUOTTKIS 

200.86      Executive  Board. 
200.86      Security  Committee. 
20037      Management    Improvement    Com- 
mittee. 

200.89  Substantial  Compliance  Committee. 

200.90  Finance  Committee. 

20031      Operations  Analysis  Policy  Commit- 
tee. 

200.92  Structural  Defects  Committee. 

200.93  MultlfamUy    Participation    Review 

Committee. 

200.94  Loan  Assistance  Committee. 

MlSCELLANBOTTB  DSUOATIONa 

200.96  Field    Office   Chiefs   of   Operations 

and  Assistants  to  the  Directors. 
200.98  Field  Office  Directors,  Deputy  Di- 
rectors and  Assistant  Directors; 
and  Director,  Multifamily  Hous- 
ing Insuring  Office  (New  York) . 

200.97  AssUtant    Commissioner    for    Field 

Operations  and  Deputy;  Assist- 
ant Commissioner  for  Home 
Mortgages  and  Deputy;  Assistant 
Commissioner  for  Proi)erty  Im- 
provement and  Deputy;  and  the 
Assistant  Commissioner  for  Multi- 
family  Housing  and  Deputy  and 
Division  Directors  \mder  their 
supervision. 
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300.98 


200.99 
200.100 

200.108 


200.104 
200.105 
200.106 


200.107 
200.108 


200.109 

200.110 
200.111 


Chi  ;f  Underwriter  and  Deputy,  Chief 
It  ortgage  Credit  Examiner  and 
E  iputy.  Chief  Appraiser  and  Depu- 
Commltment  Appraiser,  and 
Cbmmitment  Mortgage  Credit  Ez- 
a  alner. 

Be  U  Property  Officer. 

Cl<  eing  Clerk. 

Dl  Islon  Directors  and  their  superl- 
(rs;  Field  Office  Directors,  Depu« 
1  tes,  and  Aselstants,  and  others. 

Cli  «8lfled  Information  Control  Offl- 
I  er. 

P«  sonnel  Security  Officer  and  Dep- 
uty. 

Aa  Istant  Commissioner  for  Field 
<  tperatlons  and  Deputy;  HUD 
]  Regional  Administrators  and  As- 
I  Istant  Regional  Administrators 
iDr  PHA;  Directors,  Deputy  Dl- 
1  sctors.  Assistant  Directors,  Ad- 
I  ilnlstrative  Officers,  Chief  Clerks, 
I  nd  Service  Office  Supervisors  In 
]  HA  Field  Offices;  and  Assistant 
(  omlssloner  for  Administration 
I  nd  Deputy. 

Na  lonal  emergency. 

Dl]  »ctor  Management  and  Opera- 
t  :ons  Assistance  Division  and 
I  leputy. 

Bet  lonml  Administrators,  Deputy 
I  eglonal  Administrators,  and  the 
i  sslstant  Regional  Administrator, 
I  eglon  vm  (Denver) ,  Housing 
I  reduction  and  Mortgage  Credit. 

dl  Bf.  Valuation  Section,  and  Com- 
I  iltment  Appraiser. 

Ch:  Bf,  Mortgage  Credit  Section,  and 
C  ommltment  Mortgage  Credit 
I  lamlner. 


200.140 
200.141 


200.142 
200.143 
200.144 
200.145 


Forn 


200.147 
200.148 
200.149 


200.150 
200.151 
200.152 

200.158 
200.154 
200.155 
200.158 
200.157 


200.113  Chief,  Finance  and  Mortgage  Credit 
G  action. 

200J11&  Aas  stant  Director  for  Technical 
G  ervlces. 

900.114  Ass  stant  Director  for  Single  Fam- 
i:  y  Mortgage  Insurance  and 
I  eputy. 

200.115  Pro  ^am  Manager  and  Multlfamlly 
E  ouslng  Representative. 

200.116  Dlr  ictor.  Production  Division,  and 
E  sputy. 

200.117  Dlr  ictor.  Housing  Services  and 
I  roperty  Management  Division. 
•  Id  Chief,  Property  Operations 
E  ranch. 

200.118  Are  t  Director  and  Depmty  Area 
CIrector. 

Subpart  E— Mortgage  Insurance  Procedures  and 
Processing 

of  subpart. 
In  general. 

roB  Iksttkancs 


Sco>e 
Pro:edure 

Apfi  ication 


Piu  poee 


and  flilng. 
and  content. 


Tec  inlcal 


analysis  and  underwrlU 
processing. 
^00.146    Acceptance,   rejection    and   reooa> 
81  deration. 


Lig 


Coaqfmcnrr  fob  Imsxtsancs 

of  commitment, 
of  commitments, 
and  conditions. 


ENDOBSnCKNT 

for  endorsemsnt. 


Issi  ance 
Tyiee 
Ter  ns 

In  iTnUNd 

Re<  uest 

Fin  kl  review. 

Enc  orsement  for  Insuranoa. 

Claims  roB  Lossbs 
Pre  entatlon  of  claim. 
Not  ce  of  defaiUt. 
Cla  m  requirements. 
Set  lement  of  claims. 
Pro  Islona    and    cbaraetariatiM 
d  tbentures. 
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Sec. 
200.158 

200.159 


200.160 
200.161 


200.162 


Applicability  of  Treasury  regula- 
tions to  debenture  transactions. 

Relief  aa  accotint  of  lost,  stolen,  ds- 
stroyed,  mutilated  or  defaced 
debenttires. 

Bedemptlon  of  debentures  prior  to 
maturity. 

Administration  of  debenture  trans- 
actions. 

Certificates  of  claim. 


Subpart  F— Property  Improvemenl  Loan 
Procedures  and  Processing 

Loan  Tbansaction 

200.165  Lender's  application  tor  Insuranos. 

200.166  Lending  area. 

200.167  Credit  Investigation  of  borrower. 

200.168  Other  requirements  for  a  Property 

Improvement  loan. 

200.169  Direct  borrower  loans. 

200.170  Loan  through  a  dealer. 

200.171  Notice  to  borrower. 

DiBSUItSUCXNT 

200.172  Disbursement  of  proceeds  to  dealer. 

200.173  Dlsbtirsement  of  proceeds  to  bor- 

rower. 

RKPOKT   AMD   BSSXBVX 

200.174  Report  of  loans. 

200.175  Insurance  charge. 

200.176  Insurance  reserves. 

Clacks  fob  RKncBuisncxMT  fob  Loss 

200.177  Claims  for  payment. 

200.178  Amount  of  claim. 

200.179  Establishment  of  accoiint. 

Subpart  G-^OfRcial  lecords    IRoservedl 

Subpart  H— Enforcement  Kemediei 

Refusal  of  Pabticipatiok 

200.190  Authority  of  Director. 

200.191  Notice. 

200.192  Hearing,  request. 

200.193  Hearing,  time  and  place. 

200.194  Determination. 

200.195  Beclsslon  and  reinstatement. 

UNSATXSFACTOBT   BXSX   DmBMINAnON 

200.200  Basis  of  action. 

200.201  Invitation  to  conference. 

200.202  Determination  notice. 

200.203  Reinstatement. 

TrrLx  Z  Pbscautionabt  Vxasummm 

200.205  Baals  of  action. 

200.206  Inquiry  notice  and  explanation. 

200.207  Determination. 

200.208  Rescinding  actions. 

Subpart  I— Nondiscrimination  and  Fair  Housing 

200.300  Nondiscrimination  and  fair  housing 
policy. 

200.305    NoUce  to  public. 

200.310  Definition  of  "discriminatory  prac- 
tice". 

200.315  Prohibition  against  discriminatory 
practice. 

200.320  Subdivision  report  and  mtiltlfamlly, 
land  development,  and  group 
practice  facilities  preappllcation 
analysis. 

200.325  Corporate  charters  and  regtilatory 
agreementa. 

200.335    Provisions  In  legal  Instruments. 

200.840    Complaints  and  hearings. 

200.345    Sanctions. 

200.850  AppetOs  from  findings  of  Field 
Office  Directors. 

200.355    Reinstatement. 

Subpart  i— Equal  Employment  Opportunity 
200.400    Purpose. 
200.405    Nottce  to  public. 
200.410    Oeflnltion  of  term  "applicant". 


Sec. 

200.415    Agreement  of  applicant. 

200.420  Equal  opportunity  clause  to  be  in- 
cluded In  contracts  and  sub- 
contracts. 

900.426    Bxemptlons. 
,200.430    Sanctions. 

Subpart  K — Correction  of  Structural  Defect* 

200.500  Purpose. 

200.602  Application  for  assistance. 

200.606  Nature  of  defect. 

200.607  Eligibility  requirements. 
200.610  Type  of  assistance. 
200.512  Subrogation  by  mortgagor. 
200.515  Right  and  finality  of  determination. 

Subpart  L — Correction  of  Structural  or  Other  De- 
fects in  Homes  Covered  by  Mortgage  Insurance 
Under  Section  235 

200.517  Purpose. 

200.520  Application  for  assistance. 

200.522  EllglbUlty  for  consideration. 

200.527  Consideration  for  assistance. 

200.533  Right  and  finality  of  determination. 

Subparts  M-Q  tReservedl 

Subpart  R — Claims  Collection  Standards 

200.900    Oeneral  collection  standards. 
200.905    Collection  of  title  I  accounts. 

AtTTHOBiTT :  The  provisions  of  this  Part  200 
issued  under  sec.  2.  48  Stat.  1246,  aa  amended, 
sec.  211,  52  Stat.  23,  as  amended,  sec.  607,  55 
Stat.  61,  as  amended,  sec.  712,  62  Stat.  1281, 
as  amended,  sec.  907,  65  Stat.  301,  as  amend- 
ed, sec.  807,  69  Stat.  661,  as  amended;  12 
UjS.C.  1703,  1715b.  1742,  1747k.  1748f.  1750f. 

Subpart  A — Origin  and  Establishment 

§  200.1      Creation. 

The  Federal  Housing  Administration 
(frequently  referred  to  herein  as  the 
FHA)  was  originally  created  by  the  Na- 
tional Housing  Act,  approved  June  27. 
1934  (48  Stat.  1246;  12  n.S.C.  1702) .  On 
November  9,  1965.  by  operation  of  the 
Department  of  Housing  and  Urban  De- 
velopment Act,  approved  September  9, 
1965  (79  Stat.  667).  the  FHA  was  trans- 
ferred to  the  Department  of  Housing  and 
Urban  Development. 

§  200.2     Sutns. 

The  Federal  Housing  Administration 
is  an  organizational  unit  within  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

§  200.3     Purpose. 

The  Federal  Housing  Administration 
was  established  to  encourage  improve- 
ment in  housing  standards  and  condi- 
tions, to  provide  an  adequate  home  fi- 
nancing system  by  insurance  of  housing 
mortgages  and  credit,  and  to  exert  a 
stabilizing  influence  on  the  mortgage 
market. 

§  200.4     Meaning     of    term     "Commis- 
sioner''. 

Effective  January  18.  1966,  the  term 
"Commissioner,"  as  used  in  this  chapter, 
shall  have  the  following  meaning: 

(a)  Where  the  term  appears  in  con- 
nection with  the  conveyance  or  assign- 
ment of  real  or  personal  property,  it  shall 
be  deemed  to  refer  to  the  Secretary  of 
Housing  and  Urban  Development. 

(b)  Where  the  term  appears  in  con- 
nection with  instances  other  than  set 
forth  In  paragraph  (a)  of  this  section. 
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it  shall  be  deemed  to  refer  to  the  Federal 
Housing  Commissioner  acting  on  behalf 
of  the  Secretary  of  Wp^ffing  and  Uzi>an 
Development. 

Subpart  B— Functions  and  Programs 

In  Oknsral 

§  200.5     Scope  and  nature  of  programs. 

The  Federal  Housing  Administration 
does  not  make  loans  or  build  housing 
but  operates  insurance  programs  imder 
the  provisions  of  the  National  Housing 
Act.  The  FHA  provides  insurance  for  pri- 
vate lenders  against  loss  on  mortgages 
financing  homes,  multlfamlly  projects, 
land  development  projects,  and  group 
practice  facilities  projects  and  against 
loss  on  locms  for  property  improvements. 
It  also  provides  insurance  of  yields  on 
investments  in  rental  housing  projects. 
All  mortgage  and  loan  transactions  must 
be  acceptable  to  the  Commissioner.  The 
various  Insurance  programs  are  outlined 
in  SS  200.10  through  200.39.  and  more 
particularly  described  in  other  parts  of 
this  chapter. 
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not  exceed  the  lesser  of  a  dollar  amount 
and  an  amount  computed  under  a  statu- 
tory formula  based  on  the  ratio  the  loan 
bears  to  the  appraised  value  of  the 
property. 

(b)  This  program  is  authorized  under 
Title  n,  section  203(h)  of  the  National 
Housing  Act  and  governed  by  regula- 
tions contained  in  Part  203  of  this 
chapter. 

§  200.12     Suburban  and  farm  bomes. 

(a)  The  PHA  Insures  mortgages  on 
single-family  owner-occupied  homes  lo- 
cated in  sparsely  populated  nonurban 
areas  and  farm  areas.  The  land  on  which 
the  house  is  located  must  be  adjacent 
to  a  public  highway.  The  maximum 
mortgage  cannot  exceed  the  lesser  of  a 
dollar  amount  and  an  amoimt  computed 
under  a  statutory  formula  based  on  the 
ratio  the  loan  bears  to  the  appraised 
value  of  the  property. 

(b)  This  program  is  authorized  under 
Title  n,  section  203(1)  of  the  National 
Housing  Act  and  governed  by  regulations 
ocmtained  In  Part  203  of  this  chapter. 


§200.6     Application  for  lender  approval.     §200.13     Homes  for  servicemen. 


An  i^Tplication  for  approval,  as  a 
mortgagee,  as  a  loan  correspcxident  or 
as  a  Title  I  lending  institution  Is  sub- 
mitted on  an  iu>proprlate  form  pre- 
scribed by  the  Commissioner.  These 
forms  may  be  obtained  from  tmy  re- 
gional, area,  or  Insuring  oflSce  or  from 
the  Headquarters  QfiBce  in  Washington, 
D.C.  When  fully  executed  the  form  is 
submitted  to  the  office  having  Jurisdic- 
tion for  transmittal  to  the  Headquarters 
Office.  Wasiiington,  D.C. 

I  200.7     Forms  for   moHgage  and  loan 
insonmce. 

Forms  and  Instructions  for  obtaining 
assistance  under  each  of  the  various 
PHA  mortgage  and  loan  insurance  pro- 
grams may  be  obtained  from  any  re- 
gional, area,  or  insuring  office.  When 
fully  executed,  forms  are  siribmltted  to 
the  area  or  Insuring  office  having  Juris- 
dictloo  of  the  area  where  the  property 
is  located  and  for  which  insurance  assist- 
ance is  requested. 

Home  Mortgage  Insurance 

S  200.10     One- to  foor-famfly  bomes. 

(a)  nia  FHA  insures  mortgages  on 
one-  to  four-family  dwellings.  The  maxi- 
mum mortgage  cannot  exceed  the  lesser 
of  a  dollar  amount  (which  varies  de- 
pending upon  whether  the  residence  is 
one-,  two-,  three-  or  four-family)  and  an 
amount  computed  under  a  statutory  for- 
mula based  on  the  ratio  the  loan  bears 
to  the  appraised  value  of  the  pn^wrty. 

(b)  The  basic  home  mortgage  insur- 
ance program  is  authorized  imder  Title 
n,  section  203(b)  of  the  National  Hous- 
ing Act  and  governed  by  regulations 
contained  in  Part  203  of  this  chapter. 

§  200.11     Disaster  damage  to  bomes. 

(a)  The  FHA  insures  mortgages  given 
to  finance  the  replacement  of  homes  de- 
stroyed or  extensively  damaged  by  major 
disasters.  Hie  maTim^im  mortgage  ean- 


(a)  The  FHA  insures  mortgages  on 
single-family  dwellings  owned  and  oc- 
cupied by  servicemen  on  active  duty  with 
the  Armed  Forces  or  the  Coast  Guard. 
The  maximum  mortgage  cannot  exceed 
the  lesser  of  a  dollar  amount  and  an 
amount  computed  under  a  statutory 
formula  based  on  the  ratio  the  loan 
bears  to  the  appraised  value  of  the  prop- 
erty. Certification  by  the  Secretary  of 
Defense  (or  the  Secretary  of  Trans- 
portation for  Coast  Ouard  personnd) 
Is  requhwd  to  the  effect  that  the  serv- 
iceman requires  housing  and  that  he  is 
and  has  been  for  more  than  2  years  on 
active  military  duty. 

(b)  This  program  is  authorized  imder 
Title  n.  section  222  of  the  National 
Housing  Act  and  governed  by  regulations 
contained  in  Part  222  of  this  chapter. 

§  200.14     Homes  for  veterans. 

(a)  The  FTHA  insures  mortgages  on 
single-family  dwellings  owned  and  oc- 
cupied by  veterans.  To  qualify  as  a  vet- 
eran, the  mortgagor  must  have  served 
90  days  or  more  on  active  duty  in  the 
armed  forces  of  the  United  States  and 
have  been  discharged  or  released  there- 
from under  conditions  other  than  dishon- 
orable. Extra  hazardous  duty  for  a  pe- 
riod of  less  than  90  days  will  also  qualify 
a  mortgagor  as  a  veteran.  The  mifrimipn 
mortgage  cannot  exceed  the  lesser  of  a 
dollar  amount  and  an  amount  computed 
under  a  statutory  formula  based  on  the 
ratio  the  loan  bean  to  the  appraised 
value  of  the  property.  The  program 
offers  lower  downpayment  mortgage 
financing  for  the  veteran  than  is  avail- 
able under  the  r^rular  home  mortgage 
insurance  program  described  in  S  200.10. 

(b)  This  program  is  authorized  under 
title  n,  sections  203  and  220  of  the  Na- 
tional Housing  Act  and  title  Vm,  section 
809  of  such  Act.  The  appUcable  regula- 
tions are  contained  in  Parts  203, 220,  and 
226  of  this  dbaiiter. 
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§  200.15  Housing  for  civilian  employees 
of  Ibe  Armed  Services,  NASA,  and 
A£C. 

(a)  The  FHA  insures  mortgages  cover- 
ing purchases  of  one-  to  four-family 
homes  by  civilian  employees  of  an  Armed 
Services  or  National  Aeronautics  and 
Space  Administration  research  and  de- 
velopment installation  and  by  civilian 
and  military  personnel  employed  or  as- 
signed to  duty  at  an  Atomic  Energy  Com- 
mission research  and  development  in- 
stallation. The  maximum  mortgage  can- 
not exceed  the  lesser  of  a  dollar  amount 
and  an  amount  computed  under  a  statu- 
tory formula  based  on  the  ratio  the  loan 
bears  to  the  appraised  value  of  the  prop- 
erty. Certification  by  the  Secretary  of 
Defense,  the  Administrator  of  the  NASA 
or  the  Chairman  of  the  AEC.  as  appropri- 
ate, is  required  regarding  the  status  of 
the  mortgagor  as  an  employee  at  the  in- 
stallation (civilian  employee  or  person  on 
military  duty),  the  mortgagor's  need  for 
housing,  the  general  need  for  housing 
accommodations  at  the  installation,  and 
the  permanency  of  the  personnel  as- 
signed to  the  installation.  The  Secre- 
tary of  Defense,  the  Administrator  of  the 
NASA  or  the  Chairman  of  the  AEC.  as 
appropriate,  may  be  required  to  guar- 
antee the  insured  mortgages,  if  the  Com- 
missioner determines  that  the  housing 
is  not  an  acceptable  risk. 

(b)  This  program  is  authorized  by  sec- 
tion 809  of  the  National  Housing  Act 
and  governed  by  the  regulations  con- 
tained in  Part  226  of  this  chapter. 

§  200.19     Otber  bome   mortgage  assist- 


The  PHA  offers  other  types  of  home 
mortgage  Insurance  assistance  In  connec- 
tion with  programs  under  other  titles  of 
the  National  Housing  Act  as  Indicated  by 
15  200.25.  200.26.  200.30.  and  200  32 
through  200.35  of  this  subpart. 

Project  Mortgage  Insurance 

§  200.20     Rental  projects. 

(a)  The  PHA  insures  mortgages,  in- 
cluding advances  made  during  construc- 
tion, on  rental  projects  of  eight  or  more 
units  developed  either  by  a  private  or 
public  mortgagor.  The  statute  prescribes 
a  maximum  mortgage  determined  by  a 
dollar  amount,  an  amount  computed 
under  a  formula  based  on  the  ratio  the 
loan  bears  to  the  appraised  value  of  the 
property,  and  a  varying  amount  depend- 
ing upon  the  number  of  bedrooms  In 
each  dwelling  unit. 

(b)  The  basic  rental  housing  project 
mortgage  insurance  program  is  author- 
ized under  section  207  of  the  National 
Housing  Act.  The  regulations  govern- 
ing this  activity  are  contained  in  Part 
207  of  this  chapter. 

§  200.21     Housing  for  the  elderly. 

(a)  The  PHA  insures  mortgages.  In- 
cluding advances  made  during  construc- 
tion, on  housing  projects  for  the  elderly 
developed  by  a  private,  profit-making 
mortgagor  or  a  nonprofit  organization.  » 
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to  encourage  Investment 
rental  bousing  for  families 
Income  the  FHA  insures  the 
amortization  charge  of  2  per- 
establlshed  Investment  (in- 
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Housing  Act  and  governed  by  regiilations 
contained  in  Part  227  of  this  chapter. 

§  200.26     Condominium  ownership. 

(a)  The  FHA  Insures  mortgages.  In- 
cluding construction  advances,  on  multi- 
family  housing  projects  developed  with 
the  Intention  of  converting,  upon  con- 
struction, to  a  plan  of  apartment  owner- 
ship under  which  the  family  units  in  the 
project  are  sold  to  individual  owners.  In 
addition.  Insurance  is  provided  for  mort- 
gages financing  the  purchase  of  the  In- 
dividually owned  apartment  imits. 

(b>  Tlie  maximum  mortgage  is  com- 
puted as  follows: 

'  (1)  Multifamily  housing  project  mort- 
gages are  limited  to  the  lesser  of  a  dollar 
amount,  an  amount  computed  under  a 
statutory  formula  based  on  the  ratio  the 
loan  bears  to  the  replacement  cost  of  the 
project,  or  an  amoimt  based  on  the  num- 
ber of  bedrooms  In  each  dwelling  imit. 

(2)  Individual  mortgages  on  the  apart- 
ment units  are  limited  to  the  lesser  of  a 
dollar  amount  and  an  amount  computed 
under  a  statutory  formula  based  on  the 
ratio  the  loan  bears  to  the  appraised 
value  of  the  apartment  unit. 

(c)  This  program  is  authorized  under 
section  234  of  the  National  Housing  Act. 
The  applicable  regulations  are  contained 
in  Part  234  of  this  chapter. 

§  200.27     Land  derdopment. 

(a)  The  FHA  Insures  mortgages  for 
land  development  In  connection  with  sub- 
divisions and  new  communities.  This  au- 
thorization is  designed  to  assist  private 
enterprise  by  enabling  private  develop- 
ers to  purchase  raw  land  and  develop  it 
to  provide  a  steady  supply  of  Improved 
building  sites  in  an  orderly  and  economi- 
cal manner.  The  type  of  Improvements 
to  be  Installed  by  the  developer  and  which 
may  be  financed  with  the  mortgage  pro- 
ceeds includes  Installations  for  water 
lines,  water  supply,  sewage  disposal;  for 
complete  water  or  sewerage  systems; 
roads,  streets,  curbs,  gutters,  sidewalks, 
and  storm  drains.  The  total  outstanding 
principal  of  mortgages,  involving  a  sin- 
gle land  development  undertaking,  shall 
at  no  time  exceed  a  dollar  amoimt  pre- 
scribed by  statute.  The  statute  further 
prescribes  a  maximum  mortgage  deter- 
mined by  the  ratio  the  loan  bears  either 
to  the  value  of  the  property  after  com- 
pletion of  the  land  development  or  the 
value  before  proposed  development  plus 
the  cost  of  such  development.  The  mort- 
gage has  a  fixed  maturity  which  may  be 
extended  where  the  financing  of  a  water 
or  sewerage  system  or  of  a  new  OHn- 
munlty  is  involved. 

(b)  This  program  is  authorized  under 
title  X  of  the  National  Housing  Act  and 
governed  by  regulations  contained  in 
Part  205  opf  this  chapter. 

§  200.28     Croap  practice  facilities. 

(a)  The  FHA  insures  mortgages  to 
make  credit  available  on  -  reasonable 
terms  to  finance  construction  and  equip- 
ment of  medical,  dental  and  optometrle 
group  practice  facilities.  The  sponsoring 
group  or  organization  may  be  either 
profit  motivated  or  nonimroflt,  but  the 
mortgagor  entity  must  be  nonprofit  It 


may  operate  the  proposed  facility  or 
lease  it  to  a  professional  group,  either 
profit  or  nonprofit.  The  professional 
group,  of  not  less  than  five  physicians 
or  not  less  than  three  dentists  and  op- 
tometrists, all  on  a  full-time  schedule, 
shall  have  the  Intention  and  capability 
of  providing  preventive  and  diagnostic 
treatment  services  of  a  comprehensive 
nature  imder  a  coordinated  program  v/ith 
payment  for  such  services  on  either  a 
prepayment  or  fee-for-servlce  basis.  The 
25-year  mortgage  shall  not  exceed  the 
lesser  of  a  dollar  amount  or  an  amount 
computed  imder  a  statutory  formula 
based  on  a  ratio  the  loan  bears  to  the 
estimated  value  of  the  property.  Includ- 
ing equipment. 

(b)  The  program  is  authorized  under 
title  XI  of  the  National  Housing  Act  and 
governed  by  regulations  contained  in 
Part  244  of  this  chapter. 

§  200.29     Other  project  mortgage  assist- 
ance. 

The  FHA  offers  other  types  of  project 
mortgage  insurance  in  coimectlon  with 
programs  under  other  titles  of  the  Na- 
tional Housing  Act  as  Indicated  by 
iS  200.30  through  200.35  of  this  subpart 

COOPXRATIVS  HOUSINO  INSUSAHCC 
§  200.30     Cooperatiire  projects. 

(a)  The  FTIA  insures  mortgages,  in- 
cluding construction  advances,  on  coop- 
erative housing  projects.  The  mortgagor 
may  be  a  nonprofit  cooperative  owner- 
ship housing  corporation  or  trust,  the 
permanent  occupancy  of  the  dwellings 
being  restricted  to  members  of  the  cor- 
poration or  beneficiaries  of  the  trust 
(management  type  project),  or  a  non- 
profit corporation  or  trust  organized  for 
the  puriMee  of  building  homes  for  mem- 
bers (sales  type  project)  or  a  corporate 
Investor  that  certifies  to  the  FHA  its  In- 
tention of  selling  the  project  to  a  coop- 
erative group  within  2  years  after  com- 
pletion (investor-sponsor  project) .  In  ad- 
dition, the  FHA  insures  supplementary 
cooperative  loans  to  a  nonprofit  coop- 
erative project  for  improvements  or 
repairs  to  property  which  Is  already 
eovered  by  an  FHA-lnsured  project  mort- 
gage or  for  community  facilities  neces- 
sary to  serve  the  occupants  of  such  proj- 
ects or  to  finance  cooperative  purchases 
and  resales  of  membership. 

(b)  The  maximum  mortgsige  on  proj- 
ect type  housing  cannot  exceed  the  lesser 
of  a  dollar  smiount  or  an  amount  com- 
puted under  a  statutory  formula  based 
on  a  ratio  the  loan  bears  to  the  replace- 
ment cost  of  the  property.  In  the  case  of 
sales  type  projects,  provision  is  made  for 
the  release  of  the  individual  properties 
from  the  blanket  project  mortgage,  and 
the  insurance  of  the  individual  mortgage 
covering  the  individual  dwelling  with  the 
principal  amount  limited  to  the  unpaid 
balance  of  the  blsmket  mortgage  allocable 
to  the  individual  property  as  of  the  date 
of  the  release.  In  the  case  of  a  supple- 
mentary cooperative  loan,  the  loan  is 
basically  limited  to  an  amount  which 
when  added  to  the  outstanding  mortgage 
indebtedness  creates  a  total  indebtedness 
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which  does  not  exceed  the  original  prin- 
cipal obllgatloii  of  the  mortgage.  The 
total  Indebtedness  created  tv  the  supple- 
mentary co(H)erative  loan  may  exceed  the 
original  principal  obligation  where  Im- 
provements or  additional  community  fa- 
cilities are  involved,  provided  such  total 
does  not  exceed  the  mortgage  amount 
which  would  be  eligible  for  insurance  If 
the  original  mortgage  were  to  be  replaced 
with  a  new  insiu%d  mortgage  refinancing 
the  existing  indebtedness  and  financing 
the  Improvements. 

(c)  This  program  is  authorized  tmder 
Title  n.  section  213  of  the  National 
Housing  Act  and  governed  by  regulations 
contained  in  Part  213  of  this  chapter. 

Trailbr  Cottsts  and  Parks  Insurano 

§  200.31     Sites  and  facilities  for  mobUe 
homes. 

(a)  The  FHA  insures  mortgages  on 
trailer  courts  and  parks.  Hie  mortgage 
transaction  must  be  acceptable  to  the 
Commissioner  and  the  tnnTtmnyn  mort- 
gage cannot  exceed  an  amount  computed 
under  a  statutory  formula  based  on  a 
ratio  the  loan  bears  to  the  estimated 
value  of  the  property  after  the  improve- 
ments are  completed.  The  Insurance 
applies  to  mortm:es  on  sites  and  facil- 
ities but  not  on  the  trailers  themselves. 
The  court  or  park  must  have  at  least 
fifty  spaces  on  one  site  designed  for 
rental  use  for  trailers  or  mobile  homes 
and  must  meet  minimum  requirements 
designed  to  Improve  the  living  conditions 
of  the  occupants. 

(b)  Tbia  program  is  authorized  under 
Title  n,  section  207  of  the  National 
Housing  Act  and  governed  by  regulations 
contained  in  Part  207  of  t^iis  chapter. 

Urban  Rkhswal  Insuranci 

§  200.32     Residential  rdiabiliution. 

(a)  In  urban  renewal  areas,  the  FHA 
insures  mortgages  on  dwellings  designed 
principally  for  residential  use  by  not 
more  than  11  families  and  on  multifamily 
rental  projects.  The  mortgages  may  be 
for  financing  the  rehabilitation  of  exist- 
ing salvable  housing  (including  the  re- 
financing of  existing  indebtedness)  or  for 
the  replacement  of  slums  with  new  hous- 
ing. Insurance  on  multifamily  project 
mortgages  may  include  coverage  of  con- 
struction advances. 

(b)  The  determination  of  mnyimiiTq 
mortgage  Is  governed  by  the  following: 

(1)  On  a  1-  to  11-famlly  dwelUng  the 
mortgage  Is  limited  to  the  lesser  of  a 
dollar  limitation,  governed  by  the  num- 
ber of  residences  in  the  dwelling,  or  a 
ratio  of  loan  to  the  estimated  replace- 
ment cost  established  under  a  statutory 
formula.  Where  rehabilitation  is  In- 
volved, an  additional  adjustment  in  the 
maximum  mortgage  is  made  on  the  basis 
of  the  estimated  cost  of  rehabilitation 
and  the  estimated  value  of  the  property 
prior  to  rehabilitation.  Where  refinancing 
is  involved,  a  further  adjustment  is  made 
on  the  basis  of  the  amoimt  required  to 
pay  off  the  outstanding  Indebtedness. 

(2)  On  a  multifamily  project,  the 
mortgage  Is  limited  to  the  lesser  of: 
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(I)  A  dollar  amount. 

(II)  An  amount  computed  under  a 
statutory  formula  based  on  a  ratio  the 
loan  bears  to  the  replacement  cost  of 
the  property  with  an  additional  adjust- 
ment made  where  the  project  involves 
rehabilitation  and/or  refinancing.  Where 
rehabilitation  is  involved,  the  mortgage 
Is  adjusted  on  the  basis  of  the  estimated 
cost  of  rehabilitation  and  the  estimated 
Talue  of  the  property  prior  to  rehabilita- 
tion. Where  refinancing  is  Involved,  a 
further  adjustment  is  made  on  the  bfisis 
of  the  amount  required  to  pay  off  the 
outstanding  indebtedness. 

(iii)  An  amount  based  on  the  number 
of  bedrooms  in  each  dwelling  unit 

(c)  This  program  is  authorized  under 
Title  n,  section  220  of  the  National 
Housing  Act  and  governed  by  regulations 
contained  in  Part  220  of  this  chapter. 

IX)W  AND  MODKRATI  InCOICX  HOUBINO 

§  200.33     Low  cost  homes  and  moderate 
inc<mie  projects. 

(a)  The  FHA  Insures  mortgages  on 
low  cost  homes  for  low  and  moderate 
income  families  with  special  terms  avail- 
able to  families  displaced  from  an  urban 
renewal  area,  or  as  a  result  of  govern- 
mental action,  or  as  a  result  of  a  disaster 
determined  by  the  President  to  be  a 
major  disaster.  Also,  mortgages  are  in- 
sured by  the  FHA,  including  construction 
advances,  on  projects  for  moderate  in- 
come families  involving  profit,  nonprofit, 
public,  limited  distribution  and  coopera- 
tive mortgagors.  Projects  must  be  lo- 
cated In  a  community  which  the  Secre- 
tary of  Housing  and  Urban  Development 
has  approved  and  certified  to  the  FHA 
as  having  a  workable  program  designed 
to  eliminate  slums  and  prevent  the 
BpreaA  of  urban  blight.  Projects  meeting 
special  criteria  may  be  insured  at  a  below 
market  Interest  rate.  Eligibility  for  oc- 
cupancy of  a  project  financed  with  a 
below  market  Interest  rate  mortgage  Is 
limited  to  families  and  elderly  or  handi- 
capped Individuals  having  an  income 
below  the  income  ceiling  established  by 
the  Commissioner  for  the  area  In  which 
the  project  is  located. 

(b)  The  maximum  mortgage  on  a  low 
cost  home  is  limited  to  the  lesser  of  the 
value  of  the  property  or  a  dollar  amount 
which  depends  on  whether  a  one-,  two-, 
three-  or  four-family  residence  is  In- 
volved. Where  rehabilitation  Is  Involved, 
an  additional  adjustment  In  the  maxi- 
mum mortgage  is  made  on  the  basis  of 
the  estimated  cost  of  rehabilitation  and 
the  estimated  value  of  the  property  prior 
to  rehabilitation.  The  maximum  mort- 
gage on  a  multifamily  project  is  limited 
to  the  lesser  of: 

(1)  A  dollar  amount 

(2)  An  amount  computed  under  a 
statutory  formula  based  on  a  ratio  the 
loan  bears  to  the  replaconent  cost  of 
the  property  with  an  additional  adjust- 
ment made  where  the  project  involves 
rehabilitation.  In  such  Instances,  the 
mortgage  is  limited  to  the  estimated  cost 
of  rehabilitation  plus  the  estimated  value 
of  the  property  prior  to  rehabilitation. 
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(3)  An  amount  based  on  the  number 
of  bedrooms  In  each  dwelling  unit 

(c)  This  program  is  authorized  under 
title  n,  section  221  of  the  National  Hous- 
ing Act  and  governed  by  regulations  con- 
tained In  Part  221  of  this  chapter. 

PuBUcLY  Constructed  Hbvsmo 
Insurano 

§  200.34  Bliscellaneoas  type  mortgages. 
Tlie  FHA  insures  mortgages  financing 
purchases  of  certain  types  of  permanent 
housing  sold  by  Federal  and  State  Oov- 
emments,  including  the  first  resale, 
•nils  program  is  authorized  under  Title 
n,  section  223  of  the  National  Housing 
Act  and  governed  by  regulations  set  out 
In  cormection  with  each  of  the  applicable 
Insurance  programs. 

Expkruckntal  Housmc  Insuranci 
§  200.35     Experimental  housing. 

(a)  The  FHA  Insures  mortgages  on 
home  and  multifamily  properties  that 
liworiMrate  aew  or  untried  construction 
concepts  aimed  at  reducing  housing  costs, 
raising  living  standards,  quality,  llva- 
billty  or  durability,  or  improving  neigh- 
borhood design.  The  program  contem- 
plates the  utilization  and  testirig  of 
advanced  technology  in  housing  design, 
materials,  or  products  so  as  to  contribute 
to  the  foregoing  objectives.  Mortgages  or 
improvement  loans  that  meet  the  eligi- 
bility requirements  for  insurance  under 
any  of  the  various  FHA  title  n  home  or 
project  mortgage  programs  may  be  eligi- 
ble for  Insurance  under  the  experimental 
housing  section  of  the  Act,  provided  the 
proposed  construction  meets  applicable 
eligibility  and  property  standards  for  the 
section  of  the  Act  under  which  it  is  to  be 
processed.  The  maximum  mortgage  can- 
not exceed  an  amount  computed  under  a 
statutory  formula  based  on  a  ratio  the 
loan  bears  to  the  estimated  cost  of  re- 
placing the  property  using  comparable 
conventional  design,  materials  and  con- 
struction. 

(b)  This  program  is  authorized  under 
section  233  of  the  National  Housing  Act 
and  governed  by  the  regulations  con- 
tained in  Part  233  of  this  chapter. 

Property-  Improvement  Loan  Insurance 

§  200.38     Title  I  improvement  loans. 

(a)  The  FHA  insures  financial  insti- 
tutions against  loss  on  short  term  loans 
(5  to  7  years)  made  to  finance  altera- 
tions, repairs  and  improvements  to  exist- 
ing structures  and  the  building  of  small 
new  structures  for  nonresidential  use.  T© 
be  eligible,  the  existing  structures  must 
have  been  completed  at  least  90  days 
prior  to  the  loan  application. 

(b)  This  program  is  authorized  under 
title  I,  section  2  of  the  National  Houslnc 
Act  and  governed  by  regulations  eon- 
tained  in  Part  201  of  this  chapter. 

S  200.39     Other  improvement  loans. 


(a)  The  FHA  insures  flnwnfjfti  __„_ 
tutions  against  loss  on  lon«-term  ilHh- 
year)  loans  made  to  finance  the  zepalz; 
restoration,  rehabilitation,  convenkav 
alteration,  enlargement  or  ranoddlng  «C 
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200.43     Regional  Operations  Commis- 
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§  200.44     Fdeld  Office  Directors. 

Each  of  t  le  insuring  ofDces  is  man- 
aged and  8u{>ervlsed  by  a  Director  wbo 
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Is  the  operating  head  thereof  and  the 
representative  of  the  FHA  In  the  terri- 
tory served  by  the  insuring  office.  The 
Director  is  also  responsible  for  the  ad- 
ministration of  those  of  the  various 
service  offices  or  valuation  stations  estab- 
lished In  his  territory. 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Delegations  to  Particular  Positions 

§  200.50     Authority  for  delegations. 

(a)  Section  5(a)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(79  Stat  667)  transferred  to  and  vested 
In  the  Secretary  all  of  the  functions, 
powers,  and  duties  of  the  Federal  Hous- 
ing Commissioner  and  the  Federal 
Housing  Administration  which  existed 
prior  to  November  9,  1965. 

(b)  SecUon  1  of  Utle  I  of  the  National 
Housing  Act,  the  authority  under  which 
the  Commissioner  and  the  Federal  Hous- 
ing Administration  operated  prior  to 
November  9,  1965.  provides  In  part  as 
follows: 

•  •  •  In  order  to  carry  out  the  provlslona 
of  tbla  title  and  Utlee  n,  m,  VI,  VH,  vm,  IX. 
and  X,  the  Commissioner  may  establish  such 
agencies,  accept  and  utilize  such  voluntary 
and  uncompensated  services,  utilize  such 
Federal  officers  and  employees,  and,  with  the 
consent  of  the  State,  such  State  and  local 
officers  and  employees,  and  appoint  such 
other  officers  and  employees  as  he  may  find 
necessary,  and  may  prescribe  their  authori- 
ties, duties,  responslbllltlea,  *  *  *.  The 
Coxnmlseloiier  may  delegate  any  of  th« 
functions  and  powers  conferred  upon  blm 
tmder  this  title  and  tlUea  n,  m,  Vl,  vn, 
vm,  IZ.  and  X  to  such  offloers,  agents  and 
employees  ••  he  may  designate  or  ap- 
point •  •  •. 

(c)  Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (79 
Stat.  667)  provides  in  part  as  follows: 

The  Secretary  may  delegate  any  at  bla 
functions,  powers,  and  duties  to  such  ofllcem 
and  employees  of  the  Department  as  he  may 
designate,  may  authorize  such  succeeslTe 
redelegatlons  of  such  functions,  powers,  and 
duties  as  he  may  deem  desirable,  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  his  functions,  powers, 
and  duties  •  •  •. 

(d)  Interim  Order  n  effective  Janu- 
ary 18,  1966  (31  FH.  815)  provides  in 
part  as  follows:  The  ofQcee  or  positions 
and  organizational  units  in  the  Depart- 
ment shall  include,  In  addition  to  those 
otherwise  prescribed: 

Respective  organieaUonal 
unit 


Offloe  or  position 

Federal   Housing 

Commissioner. 


Federal  Housing  Admin- 
istration. 


Each  officer  or  employee  appointed  to,  or 
designated  to  act  in,  the  office  or  position 
listed  immediately  above,  and  each  orga- 
nizational unit  so  listed  Is  hereby  author- 
ized to  exercise  the  functions,  powers, 
and  duties  vested  In,  or  delegated  or  as- 
signed to,  the  office  or  position  or  officer 
or  employee  or  organizational  unit  hav- 
ing the  same  title  Immediately  prior  to 
the  effective  date  of  the  Act,  and  to  re- 
delegate  and  authorize  successive  redele- 
gatlons of  such  authority  to  the  extent 


empowered  under  authority  vested,  dele- 
gated, or  assigned  immediately  prior  to 
the  effective  date  of  the  Act.  Authority 
delegated  herein  or  redelegated  here- 
under shall  be  exercised  in  the  name  of 
the  Secretary,  except  that  authority  dele- 
gated to  the  Federal  Housing  Commis- 
sioner or  the  Public  Housing  Commis- 
sioner may  be  exercised  In  the  name  of 
the  Federal  Housing  Commissioner  or  the 
Federal  Housing  Administration,  or  the 
Public  Housing  Commissioner  or  the 
Public  Housing  Administration,  respec- 
tively, and  any  actions  taken  under  this 
delegation  or  a  redelegatlon  hereimder 
by  or  in  the  name  of  the  Federal  Housing 
Commissioner,  Federal  Housing  Admin- 
istration, the  Public  Housing  Commis- 
sioner, or  the  Public  Housing  Adminis- 
tration, shall  be  deemed  to  be  the  action 
of  the  Secretary. 

(e)  Section  207  of  the  Appalachian 
Regional  Development  Act  of  1965  au- 
thorizes the  Secretary  of  Housing  and 
Urban  Envelopment  to  make  loans  and 
grants,  under  such  terms  and  conditions 
as  he  may  prescribe,  to  nonprofit,  limit- 
ed dividend,  or  cooperative  organiza- 
tions, or  to  public  bodies,  for  expenses 
of  planning  and  of  obtaining  an  insmred 
mortgage  for  a  housing  construction  or 
rehabilitation  project,  under  section  221 
or  236  of  the  National  Housing  Act,  in 
any  area  of  the  Appalachian  region  de- 
termined by  the  Appalachian  Regional 
Commission  to  have  significant  poten- 
tial for  future  growth.  The  Assistant  Sec- 
retary— ^Federal  Housing  Commissicxier, 
is,  by  delegation  of  authority  from  the 
Secretary,  authorized  to  execute  the 
powers  and  functions  vested  in  the  Sec- 
retary by  section  207  of  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  and  Is  further  authorized  to 
redelegate  to  one  or  more  employees  un- 
der his  Jurisdiction  any  of  the  authority 
delegated  by  the  Secretary  and  to  au- 
thorize successive  delegation  thereof. 

§  200.51     Acting  Commissioner. 

The  Deputy  Assistant  Secretary,  the 
Executive  Assistant  Commissioner,  the 
Assistant  Commissioner  for  Field  Opera- 
tions, the  Assistant  Commissioner  for 
Programs,  the  Assistant  Commissioner 
for  Administration,  and  the  Assistant 
Commissioner-Comptroller,  in  the  order 
named,  are  designated  by  the  Assistant 
Secretary-Commissioner  to  act  In  his 
place  and  stead  in  the  event  of  his  ab- 
sence or  inability  to  act,  having  the  title 
of  "Actttig  Commissioner"  with  all  the 
powers,  duties,  and  righto  delegated  to 
the  Assistant  Secretary-Commissioner  by 
the  Secretary  of  Housing  and  Urban 
Development. 

§  200.52     Deputy  Assistant  Secretary. 

TO  the  position  of  Deputy  Assistant 
Secretary  there  is  delegated  the  basic  au- 
thority and  functions  and  to  act  with 
and  for  the  Assistant  Secretary-Commis- 
sioner in  the  general  administration  of 
the  Federal  Housing  Administration,  in 
the  determination  of  basic  policy  and  in 
the  general  supervision,  direction  and 
coordination  of  aU  operations,  activities 
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and  functions  of  the  Federal  Housing  Ad- 
ministration, with  full  authority  at  all 
times  to  make  any  dedsiOD  whldi  the  As- 
sistant Secretaiy-Commlsslaner  Is  au- 
thorized to  make  and  to  Issue  any  order 
which  the  Assistant  Secretary-Commis- 
sioner is  authorized  to  issue. 

§  20^52a     Assistant    Gmunissloncr    for 
Field  Operations  and  Deputy. 

To  the  position  of  Assistant  Commis- 
sioner for  Field  Operations  and  under 
his  general  supervision  to  the  position  of 
Deputy  Assistant  Commissioner  for  Field 
Operations  there  is  delegated  the  fol- 
lowing basic  authority  and  functions: 

(a)  To  act  with  the  Commissioner  in 
the  determination  of  basic  policy  and  to 
be  a  member  of  the  Executive  Board. 

(b)  Tb  direct  all  field  operations  for 
Housing  Production  and  Mortgage  crred- 
It— FHA.  including  insurance  of  mort- 
gages and  production  of  low-rent  public 
housing.  Expedites  housing  production 
by  developing  production  quotas  and 
goals  for  all  stages  of  processing,  main- 
taining a  record  of  accomplishmente 
related  to  goals,  and  arranging  for  tech- 
nical assistance  to  the  local  offices  as 
needed. 

(c)  To  be  responsible  for  coordination 
and  general  supervision  of  the  Regional 
Operations  Commissioners. 

(d)  [Reaerved] 

(e)  To  take  any  action  authorized  to 
be  taken  by  any  office  or  division  within 
his  Jurisdiction. 

<f )  To  approve  or  disapprove  the  non- 
collection  or  refund  of  fees,  to  extend  the 
period  within  which  a  mortgagee  or 
lender  la  required  to  take  acUon  in  order 
to  prevent  the  expiration  of  a  multi- 
family  housing  commitment  or  in  order 
to  reopen  an  expired  multifamlly  housing 
commitment,  and  to  improve  or  disap- 
prove the  retroactive  reinstatement  or 
reopening  of  an  expired  multifamlly 
housing  commitment. 

§  200.52b  Director  of  the  Mortgage  In- 
surance Programs  Support  Division 
and  Deputy. 

To  the  position  of  Director  of  the 
Mortgage  Insurance  Programs  Support 
Division  and  tmder  his  general  super- 
vision to  the  position  of  Deputy  Direc- 
tor of  the  Mortgage  Insurance  Programs 
Support  Division  there  Is  delegated  the 
following  bacic  authority  and  functions: 

(a)  To  expedite  housing  production 
by  developing  production  quotas  and 
goals  for  the  mortgage  insurance  pro- 
grams through  all  stages  of  processing, 
by  maintaining  a  continuing  analysis  of 
accomplishments  related  to  goals,  and 
by  arranging  for  technical  assistance  to 
the  local  offices  as  needed. 

§  200.53  Director  of  the  Publicly  Fi- 
nanced  Programs  Support  Division 
and  Deputy. 

To  the  position  of  Director  of  the  Pub- 
licly Financed  Programs  Support  Divi- 
sion and  under  his  general  direction  to 
the  Deputy  Director  of  the  PubUcly  Fi- 
nanced Programs  Support  Division  there 
is  delegated  the  following  basic  authority 
andfimctions: 
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(a)  To  expedite  the  production  of 
housing  by  developing  quotas  and  goals 
for  the  publicly-financed  programs,  in- 
cluding low-rent  public  housing,  college 
housing,  and  Alaska  housing,  by  main- 
taining a  continuing  analysis  of  accom- 
plishmente related  to  goals,  and  by  ar- 
ranging for  specialized  assistance  to  the 
local  offices  as  needed. 

§  20().54     Director  of  the  Administrative 
Support  Division  and  Deputy. 

TO  the  position  of  Director  of  the  Ad- 
minlstraUve  Support  Division  and  under 
his  general  supervision  to  the  position  of 
Deputy  Director  of  the  Administrative 
Support  Division  there  Is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  provide  administrative  support 
to  all  Housing  Production  and  Mortgage 
Credit-FHA  field  office  activities  includ- 
ing personnel,  budget,  and  other  services. 

§200.55     Assistant  Commissioner  Prop- 
erty Improvement  and  Deputy. 

To  the  position  of  Assistant  Commis- 
sioner for  Property  Improvement  and 
under  his  general  supervision  to  the  posi- 
tion of  Deputy  Assistant  Commissioner 
for  Property  Improvement  there  is  dele- 
gated the  following  basic  authority  and 
functions: 

Ca)  To  act  with  the  Commissioner  In 
the  determination  of  basic  policy  and  to 
be  a  member  of  the  Executive  Board. 

(b)  To  dhrect  the  activities  of  the 
Property  Improvement  Division. 

(c)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  of  property 
Improvement  and  mobile  home  loans 
tmder  section  2  of  title  I  of  the  National 
Housing  Act,  and  for  the  liquidation  of 
defaulted  title  I  loans  acquired  in  con- 
nection with  the  settiement  of  claims. 

(d)  To  exercise  the  authority  of  the 
Commissioner  tmder  the  regulations 
governing  the  Insurance  of  loans  under 
section  2  of  Titie  I  of  the  National  Hous- 
ing Act  in  any  Instance  which  is  sub- 
ject to  the  approval  of  the  Commissioner. 

(e)  To  issue  or  cancel  contracts  of  in- 
surance under  Titie  I  of  the  National 
Housing  Act  and  transfer  such  contracte 
and  the  rlghte  and  benefits  accruing 
thereunder  between  lending  institutions. 

(f)  To  reject  or  accept  for  Insurance 
loans  or  advances  of  credit  made  under 
the  provisions  of  section  3  of  Titie  I  of 
the  National  Housing  Act  that  require 
the  prior  approval  of  the  Federal  Hous- 
ing Commissioner. 

(g)  To  institute  precautionary  meas- 
ures with  respect  to  any  dealer  or  con- 
tractor operating  tmder  the  provisions 
of  section  2  of  Title  I  of  the  National 
Housing  Act. 

(h)  To  direct  and  supervise  surveys  of 
Titie  I  lending  institutions  to  assure 
compliance  with  established  policies  and 
terms  of  insurance  contracte. 

(1)  To  maintain  liaison  with  the 
Office  of  Investigation,  HUD,  concern- 
ing requeste  for  and  reporte  of  inves- 
tigation of  alleged  noncompliance  or 
criminal  activity  in  connection  with  sec- 
tion 2  of  titie  I  of  the  National  Housing 
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§  200.56  Assistant  Commissioner  Un- 
subsidised  Insured  Housing  Pro- 
gmms  and  Deputy. 

To  the  position  of  Assistant  Commis- 
sioner for  Unsubsidized  Insured  Housing 
Programs  and  tmder  his  general  super- 
vision to  the  position  of  Deputy  Assistant 
Commissioner  for  Unsubsidized  Insiu-ed 
Housing  Programs  there  is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  and  serv- 
icing of  home  mortgages  other  than 
those  insured  tmder  sections  221(h) 
235,  237,  and  243,  and  for  the  Insurance 
and  sei-vlcing  of  mortgages  under  sec- 
tion 240. 

(b)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  of  multi- 
family  housing  mortgages  under  sections 
207,  213,  231,  234,  and  221(d)(4).  nurs- 
ing homes,  intermediate  care  facilities, 
group  practice  facilities,  and  nonprofit 
hospitals. 

(c)  To  approve  or  cancel  the  approval 
of  financial  institutions  as  approved 
mortgagees. 

(d)  To  act  with  the  Commissioner  and 
under  his  direction  in  the  determination 
of  basic  policy  and  be  a  member  of  the 
Executive  Board. 

(e)  To  sign  modification  agree- 
ments prior  to  final  endorsement  for  all 
projects  under  his  Jurisdiction. 

(f)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  Insurance  and  serv- 
icing of  mortgages  under  the  title  X 
Land  Development  program. 

§  200.56a  Director  Single  Family  and 
Land  Development  Division  and 
Deputy. 


To  the  position  of  Director  of  the  Sin- 
gle Family  and  Land  Development  Divi- 
sion and  tmder  his  general  supervision 
to  the  Deputy  Director  of  the  Single 
Family  and  Land  Development  Division, 
there  Is  delegated  the  following  basic  au- 
thority and  f  imctions : 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  Insurance  and  serv- 
icing of  home  mortgages  other  than 
those  insured  under  sections  221(h),  235, 
237,  and  243,  and  for  the  Insurance  and 
servicing  of  mortgages  imder  section  240. 

(b)  TO  approve  or  cancel  the  approval 
of  financial  Institutions  as  approved 
mortgagees. 

(c)  To  supervise  activities  in  connec- 
tion with  the  Certified  Agency  Program 
and  to  designate,  qualify  and  certify  ap- 
proved mortgagees  as  agents  of  the  Fed- 
eral Housing  Administration  to  process 
mortgage  Insurance  applications  and 
issue  commitmente  for  Insiu-ance. 

(d)  To  review  and  evaluate  home 
mortgage  Insurance  default  experience, 
and  to  provide  technical  advice  and 
guidance  to  approved  mortgagees  and 
field  offices  on  insured  home  mortgage 
servicing  problems. 

(e)  To  review  cases  relating  to  ex- 
penditures to  correct  or  compensate  for 
structural   defects  in  houses   flnfrnpf^ 
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ovide  technical  advice  and 
consumer  groups  concem- 
orgbnlzatlon  and  financing  of 
tiousing  projects. 

(c)  To  be  responsible  for  the  adminis- 
tration of  F  HA's  responsibility  with  re- 
spect to  the  nonprofit  hospital  mortgage 
insurance  pi  ogram  and  for  coordination 
with  the  De  >artment  of  Health,  Educa- 
tion, and  W(  Ifare  on  the  program. 

(d)  To  si  m  modification  agreements 
prior  to  flnrl  endorsement  for  all  proj- 
ects imder  i  Is  jurisdiction. 

§  200.58a       Hiief  of  the  Rental  Housing 
Branch. 
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§  200.58b     Chief  of  the  Cooperative  and 
Condon  inium  Branch. 


position  of  Chief  of  the  Co- 
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the  following  basic 
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d4velop  and  rec<Hnmend  Pol- 
and requirements  for 
of  cooperative   housing 
condominium  mortgages, 
provide  technical  advice  and 
:onsumer  groups  concerning 
organlzitlon  and  financing  of  co- 
hc  using  projects. 


RULES  AND  REGULATIONS 

§  200.58c  Chief  of  the  Nursing  Homes 
and  Related  Facilities  Branch. 

To  the  Chief  of  the  Nursing  Homes 
and  Related  Facilities  Branch,  there  is 
delegated  the  following  basic  authority 
and  functions: 

(a)  To  develop  and  recommend  pol- 
icies, procedures,  requirements,  and 
methods  of  operation  for  the  Insurance 
of  mortgages  for  nursing  homes  and  In- 
termediate care  facilities. 

(b)  To  be  responsible  for  administra- 
tion of  the  insurance  programs  for  nurs- 
ing homes  and  intermediate  care 
facilities. 

§  200.58d  Chief  of  the  Group  Practice 
and  Nonprofit  Hospitals  Branch. 

To  the  position  of  Chief  of  the  Group 
Practices  and  Nonprofit  Hospitals 
Branch  there  Is  delegated  the  following 
basic  authority  and  functions: 

(a)  To  develop  and  recommend  pol- 
icies, procedures,  requirements,  and 
methods  of  operation  for  the  insurance 
of  mortg£iges  for  the  construction  and 
equipment  of  facilities  for  the  group 
practice  of  medicine  and  for  nonprofit 
hospitals. 

(b)  To  be  responsible  for  the  adminis- 
tration of  PHA's  responsibility  with  re- 
spect to  the  nonprofit  hospital  mortgage 
insurance  program  aixd  for  coordination 
with  the  IDepartment  of  Health,  Educa- 
tion, and  Welfare  on  the  program. 

§  200.59  Assistant  Commissioner  Sub- 
sidized Hoiuting  Programs  and 
Deputjr. 

To  the  position  of  Assistant  Commis- 
sioner for  Subsidized  Housing  Programs 
and  under  his  general  supervision  to  the 
position  of  Deputy  Assistant  Commis- 
sioner for  Subsidized  Housing  Programs 
there  is  delegated  the  following  basic  au- 
thority and  functions: 

(a)  To  act  with  the  Commissioner  and 
under  his  direction  in  the  determination 
of  basic  policy  and  be  a  member  of  the 
Executive  Board. 

(b)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  administration  of  the 
low-rent  public  housing  program  from 
preapplication  through  the  final  accept- 
ance of  the  completed  construction,  and 
for  the  closing  of  the  construction  con- 
tract; or,  in  the  case  of  a  project 
acquired  or  leased  after  completion,  from 
preapplication  through  acceptance  of  the 
completed  project  and  acquisition  of  title 
or  leasehold  Interest. 

(c)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  administration  of  the 
Alaska  housing  program,  the  college 
housing  program,  and  the  elderly  hous- 
ing program  imder  section  202  from  pre- 
application through  construction  com- 
pletion, determination  of  the  final  loan 
and/or  grant  amoimt,  and  final  closing 
and  execution  of  the  loan  and/or  grant 
documents. 

(d)  To  control  the  utilization  of  funds 
and  contract  authority  available  for  the 
production  of  housing  imder  the  low- 
rent  public  housing  program,  the  Col- 
lege Housing  Assistance  Program  and  the 
Assistance  Program  for  Alaska  Housing; 


funds  available  for  the  direct  loan  pro- 
gram for  housing  for  the  elderly  or 
handicapped;  contract  authority  for  the 
rent  supplement,  homeownership  as- 
sistance, rental  housing  assistance  and 
homeownership  for  middle-income  fami- 
lies programs,  and  special  assistance 
funds  under  the  section  221  below  mar- 
ket interest  rate  program  to  insure  ap- 
propriate distribution  and  fund  account- 
ability and  to  make  available  on  a 
continuing  basis  information  on  project 
and  program  status  on  all  the  abovemen- 
tioned  programs. 

(e)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insxu-ance  of  multi- 
family  housing  mortgages  under  section 
221(d)(3)  at  below  market  Interest 
rates,  exclusive  of  prescribing  forms  and 
procedures  for  cooperatives  and  con- 
dominiums; for  insurance  of  mortgages 
imder  the  rent  supplement  program  and 
the  rental  housing  assistance  program; 
for  insurance  and  servicing  of  mortgages 
under  sections  235  and  237;  for  insurance 
of  mortgages  on  cooperative  and  con- 
dominium housing  under  the  section  243 
homeownership  for  middle-income  fami- 
lies program  and  for  insurance  and  serv- 
icing of  single-family  mortgages  under 
section  243 ;  for  noninsured  assistance  to 
state  and  local  housing  programs  under 
the  rent  supplement  program  and  the 
rental  housing  assistance  program;  and 
for  technical  and  loan  assistance  to  non- 
profit sponsors  of  low  and  moderate  in- 
come housing. 

(f)  To  act  for  the  Commissioner  in 
approving  applications  for  financial  as- 
sistance under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968  and 
section  207  of  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended;  in 
approving  the  waiver  of  Interest  on  loans 
made  to  nonprofit  organizations  under 
the  Appalachian  Regional  Development 
Act  of  1965;  and  in  providing  technical 
assistance  to  nonprofit  sponsors  author- 
ized under  the  1969  Amendments  to  the 
Appalachian  Regional  Development  Act; 
and  to  recommend  to  the  Lotm  Assist- 
ance Committee  approval  or  disapproval 
of  the  waiver  of  repas^ment  In  whole  or 
In  part  of  loans  made  under  section  106 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  section  207  of  the  Appa- 
lachian Regional  Development  Act  of 
1965,  as  amended. 

§  200.59a      Director  Publicly  Financed 
Housing  Division  and  Deputy. 

To  the  position  of  Director  of  the  Pub- 
licly Financed  Housing  Division  and 
under  his  general  supervision  to  the 
position  of  Deputy  Director  of  the  Pub- 
licly Financed  Housing  Division  there  is 
delegated  the  following  basic  authority 
and  functions: 

(a)  To  be  responsible  for  administra- 
tion of  the  low-rent  public  housing  pro- 
gram from  preapplication  through  the 
final  acceptance  of  the  completed  con- 
struction, and  for  the  closing  of  the  con- 
struction contract;  or.  In  the  case  of  a 
project  acquired  or  leased  after  com- 
pletion, from  preapplication  through  ac- 
ceptance of  the  completed  project  and 
acquisition  of  title  or  leasehold  Interest. 
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(b)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  administration  of  the 
Alaska  housing  i^-ogram  and  the  college 
housing  program  from  preapplication 
through  construction  completion,  deter- 
mination of  the  final  loan  and/or  grant 
amount,  and  final  closing  and  execution 
of  the  loan  and/or  grant  documents. 

(c)  To  control  the  utilization  of  funds 
and  contract  authority  available  for  the 
production  of  housing  under  the  low-rent 
public  housing  program,  the  College 
Housing  Assistance  Program,  and  the 
Assistance  Program  for  Alaska  Housing 
to  insure  appropriate  distribution  and 
fund  accountability,  and  to  make  avail- 
able on  a  continuing  basis  Information 
on  project  and  program  status  on  the 
above-mentioned  programs. 

§  200.59b     Chief  of  the  Low  Rent  Hous- 
ing Branch. 

To  the  position  of  Chief  of  the  Low 
Rent  Housing  Branch,  there  is  dele- 
gated the  following  basic  authority  and 
fimctions: 

(a)  To  be  responsible  for  administra- 
tion of  the  low-rent  public  housing  pro- 
gram from  preapplication  through  the 
final  acceptance  of  the  completed  con- 
struction, and  for  the  closing  of  the  con- 
struction ccmtract;  or,  in  the  case  of  a 
project  acquired  or  leased  after  com- 
pletion, from  preapplication  through  ac- 
ceptance of  the  completed  project  and 
acquisition  of  titie  or  leasehold  Interest. 

(b)  To  control  the  contract  authority 
and  funds  available  for  the  production 
of  housing  under  the  low-rent  public 
housing  program,  and  to  make  available 
on  a  continuing  basis  information  on 
project  and  program  status. 

§  200.59c     Chief  of  the  CoUege  Housing 
Assistance  Branch. 

To  the  position  of  Chief  of  the  College 
Housing  Assistance  Branch  there  Is  dele- 
gated the  following  basic  authority  and 
functions: 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  administration  of  the 
College  Housing  Program  from  preappli- 
cation through  construction  completion, 
determination  of  the  final  loan  and/or 
grant  amount,  and  final  closing  and  ex- 
ecution of  the  loan  and/or  grant 
documents. 

(b)  To  maintain  control  of  the  funds 
available  for  the  College  Housing  Pro- 
gram to  insure  appropriate  distribution 
and  fund  accountability. 

§  200.61      Director   Subsidized   Mortgage 
Insurance  Division  and  Deputy. 

To  the  position  of  Director  of  the  Sub- 
sidized Mortgage  Insurance  Division  and 
under  his  general  supervision  to  the  posi- 
tion of  Deputy  Director  of  the  Subsidized 
Mortgage  Insurance  Division  there  Is 
delegated  the  following  basic  authority 
and  functions: 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  tor  the  Insurance  of  multi- 
family  bousing  mortgages  under  section 
221(d)  (3)  at  below  maiicet  interest  rates. 


RULES  AND  REGULATIONS 

exclusive  of  prescribing  forms  and  pro- 
cedures for  cooperatives  and  condomin- 
iums; for  Insurance  of  mortgages  under 
the  rent  supplement  program,  the  rental 
housing  assistance  program,  and  the 
credit  assistance  program;  for  Insurance 
and  servicing  of  mortgages  under  sections 
235  and  237;  for  Insurance  of  mortgages 
on  cooperative  and  condominium  hous- 
ing under  the  section  243  homeowner- 
ship for  middle-Income  families  pro- 
gram, and  for  insurance  and  servicing 
of  single-family  mortgages  under  sec- 
tion 243;  for  noninsured  assistance  to 
State  and  local  housing  programs  under 
the  rent  supplement  program  and  the 
rental  housing  assistance  program;  for 
technical  and  loan  assistance  to  non- 
profit sponsors  of  low  and  moderate  In-' 
come  housing;  and  for  control  and  utili- 
zation of  contract  authority  under  the 
rent  supplement  program,  the  home- 
ownership  assistance  program,  the  rental 
housing  assistance  program,  the  home- 
ownership  for  middle-income  families 
program,  and  the  allocation  of  special 
assistance  funds  under  the  section  221 
(d)  (3)  below  market  interest  rate 
program. 

(b)  To  act  for  the  Commissioner  In 
approving  applications  for  financial  as- 
sistance under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968 
and  section  207  of  the  Appalachian  Re- 
gional Development  Act  of  1965,  as 
amended;  In  approving  the  waiver  of 
Interest  on  loans  made  to  nonprofit 
organizations  under  the  Appalachian 
Regional  Development  Act  of  1965;  and 
in  providing  technical  assistance  to  non- 
profit sponsors  authorized  under  the 
1969  Amendments  to  the  Appalachian 
Regional  Development  Act;  and  to  rec- 
ommend approval  or  disapproval  of  the 
waiver  of  repayment  In  whole  or  In  part 
of  loans  made  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  and  secticm  207  of  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended. 

(c)  To  approve  or  direct  the  approval 
of  loans  for  housing  for  the  elderly  or 
handicapped  imder  section  202  of  the 
Housing  Act  of  1959,  including  full  au- 
thority to  make  contracts,  sign  and 
execute  documents,  and  take  any  action 
incident  thereto,  and  to  be  responsible 
for  conversion  of  section  202  projects  to 
Insured  private  financing  with  Interest 
assistance  under  section  236  of  the  Na- 
tional Housing  Act. 

§  200.61a      [Reserved] 

§  200.61b      [Reaerved] 

§  200.61c      [Rewrved] 

§  200.61d      Chief  of  the  Hoftieownership 
Assistance  Branch. 

To  the  position  of  Chief  of  the  Home- 
ownership  Assistance  Branch  there  Is 
delegated  authority  to  develop  and  rec- 
ommend policies  and  establish  operating 
plans  and  procedures  for  the  insurance 
and  servicing  of  mortgages  under  sec- 
tions 235(1)  and  237,  and  for  adminis- 
tration of  the  contract  authority  under 
the  homeownership  assistance  program. 
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§  200.61e      [Reserved] 

§  200.61  f     Chief     MuIUfanuIy     Housing 
Assistance  Branch. 

To  the  position  of  Chief  of  the  Multi- 
family  Housing  Assistance  Branch  there 
is  delegated  the  following  basic  authority 
and  functions: 

(a)  To  develop  and  recommend 
policies  and  establish  operating  proce- 
dures for  the  Insurance  of  mortgages 
under  section  221(d)(3),  section  236, 
and  the  rent  supplement  program;  and 
for  noninsured  assistance  to  State  and 
local  housing  programs  under  the  rent 
supplement  program  and  the  rental 
housing  assistance  program. 

(b)  TO  be  responsible  for  utilization 
and  c(mtrol  of  the  contntct  authority 
for  the  rent  supplement  program  and  the 
rental  housing  assistance  program;  for 
aroroval  of  loans  under  the  direct  loan 
program  for  housing  the  elderly  or 
handicapped  under  section  202  of  the 
Housing  Act  of  1959,  and  for  conversion 
of  section  202  projects  to  insured  private 
financing  with  interest  assistance  under 
section  236  of  the  National  Housing  Act. 

(c)  To  approve  applications  for  finan- 
cial assistance  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  and  section  207  of  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended;  to  approve  the  waiver  of  In- 
terest on  loans  made  to  nonprofit  orga- 
nizations under  the  Appalachian  Region- 
al Development  Act  of  1965;  to  provide 
technical  sissLstance  to  nonprofit  spon- 
sors under  the  Appalachian  Develop- 
ment program;  and  to  recommend  ap- 
proval or  disapproval  of  tbe  waiver  ot 
repayment  in  whole  or  In  part  of  loans 
made  under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968  and 
section  207  of  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended. 

§  200.62  Assistant  Commissioner  Tech- 
nical and  Credit  Standards  and 
Deputy. 

To  the  position  of  Assistant  Commis- 
sioner for  Technical  and  Credit  Stand- 
ards and  under  his  general  supervision 
to  the  position  of  Deputy  Assistant  Com- 
missioner for  Technical  and  Credit 
Standards  there  Is  delegated  the  follow- 
ing basic  authority  and  fimcUons: 

(a)  To  act  with  the  Commissioner  and 
under  his  direction  In  the  determination 
of  basic  policy  and  be  a  member  of  the 
Executive  Board. 

(b)  To  be  responsible  for  coordination 
and  general  supervision  of  the  Architec- 
ture and  Engineering  Division  and  the 
Appraisal  and  Mortgage  Risk  Division 
comprising  the  functions  of  establishing 
and  maintaining  standards,  methods, 
procedures,  and  techniques  in  the  areas 
of  architecture  and  engineering,  con- 
struction cost,  land  planning,  mortgage 
credit,  valuation,  the  selection  and  rat- 
ing of  mortgage  risk,  the  provision  of 
technical  advice  and  guidance  In  these 
fields  to  all  organizational  elements  of 
the  Administration;  the  evaluation  of  the 
technical  suitability  of  products  and  ma- 
terials under  section  521  of  the  National 
Housing  Act;  and  the  formulation  of 
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of  basic  policy  and  be  a  member  of  the 
Executive  Board. 

(b)  To  be  responsible  to  the  Commis- 
sioner for  the  coordination  and  general 
supervision  of  the  Program  Division, 
the  Research  and  Statistics  Division,  and 
the  Economic  and  Market  Analysis  Divi- 
sion comprising  the  functions  of  co- 
ordination of  the  development  and 
formulation  for  the  approval  of  the 
Commissioner  of  basic  programs  and 
related  policies  and  program  planning, 
the  appraisal  of  programs  and  program 
objectives,  the  maintenance  of  a  program 
of  housing  market  analyses  to  serve  all 
elements  of  the  Department,  advice  and 
counsel  on  economic  problems,  conduct 
of  actuarial  studies,  the  provision  of  a 
complete  actuarial  service  for  all  insur- 
ance programs,  and  statistics  on  the 
property  improvement  loan  program  and 
housing  produced  or  rehabilitated  under 
the  FHA  mortgage  Insurance  programs, 
the  low  rent  public  housing  program,  the 
college  housing  program,  and  the  Alaska 
housing  program. 

(c)  To  establish  and  circulate  appro- 
priate family  Income  limits  for  indi- 
vidual counties  and/or  localities  in  the 
United  States  as  required  by  operations 
of  section  221(h),  section  235(1),  section 
235(j).  and  section  236  of  the  National 
Housing  Act. 

§  200.63a      [lleaer^ed] 

§  200.65b     Direetor  Economic  and  Mar- 
ket Analysis  Division  and  Deputy. 

To  the  position  of  Director  of  the 
Economic  and  Market  Analysis  Division 
and  imder  his  general  supervision  to  the 
position  of  Deputy  Director  of  the  Eco- 
nomic and  Market  Analysis  Division 
there  is  delegated  the  following  basic 
authority  and  functions: 

(a)  To  maintain  a  program  of  housing 
market  analysis  to  serve  all  elements  of 
the  Department,  including  related  eco- 
nomic. Income  limit,  and  rent  schedule 
analyses. 

(b)  To  establish  and  circulate  appro- 
priate family  income  limits  for  individ- 
ual counties  and/or  localities  in  the 
United  States  as  required  by  operations 
of  section  221(h),  section  235(1) ,  section 
235 (J),  and  section  236  of  the  National 
Housing  Act. 

§  200.66     Director  of  the  Research  and 
Statistics  Division  and  Deputy. 

To  the  position  of  Director  of  the  Re- 
search and  Statistics  Division  and  imder 
his  general  supervision  to  the  position  of 
Deputy  Director  of  the  Research  and 
Statistics  Division  there  is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  provide  advice  and  counsel  on 
economic  problems. 

(b)  [Reserved] 

(c)  To  maintain  a  program  of  housing 
statistics  and  statistics  on  the  property 
Improvement  loan  program  and  housing 
produced  or  rehabilitated  under  the  FHA 
mortgage  insurance  programs,  the  low- 
rent  public  housing  program,  the  college 
housing  program,  and  the  Alaska  hous- 
ing program. 


(d)  To  ccmduct  actuarial  studies  and 
provide  complete  actuarial  service  for  all 
hisurance  programs. 

§  200.67     Director  of  the  Program  Divi- 
sion and  Deputy. 

To  the  position  of  Director  of  the  Pro- 
gram Division  and  under  his  general 
supervision  to  the  position  of  Deputy  Di- 
rector of  the  Program  Division  there  Is 
delegated  the  following  basic  authority 
and  functions: 

(a)  To  develop  and  recommend  basic 
program  plans  and  related  policies. 

(b)  To  maintain  a  continuing  apprais- 
al of  the  effectiveness  of  programs  and 
policies. 

(c)  To  assist  and  advise  with  respect 
to  the  development  and  evaluation  of 
legislative  proposals  affecting  the  in- 
surance programs  of  the  Federal  Housing 
Administration,  the  low-rent  public 
housing  program,  the  college  housing 
program,  and  the  Alaska  housing 
program. 

§  200.68     Assistant     Commissioner     Ad- 
ministration and  Deputy. 

To  the  position  of  Assistant  Commis- 
sioner for  Administration  and  under  his 
genersJ  supervision  to  the  position  of 
Deputy  Assistant  Commissioner  for  Ad- 
ministration there  Is  delegated  the  fol- 
lowing basic  authority  and  functions: 

(a)  To  be  responsible  for  administra- 
tive-management functions  of  the  Fed- 
eral Housing  Administration;  organiza- 
tional structures  and  related  matters; 
budget  activities;  previous  participation 
review;  administrative  staff  planning 
and  coordination  of  agency  operations 
analysis  activities;  contracting  for  credit 
reports ;  management  surveys,  forms  and 
records  management;  coordination  and 
maintenance  of  the  FHA  manual,  direc- 
tives, and  other  issuances  and  instruc- 
tional material;  planning  and  liaison 
with  the  Assistant  Secretary  for  Admin- 
istration on  administrative-management 
matters  in  general,  with  the  HUD  OflBce 
of  Personnel  on  personnel  policies  and 
procedures  and  on  FHA  personnel  prob- 
lems, and  with  the  HUD  Office  of  General 
Services  on  general  services  required  for 
the  operation  of  the  Federal  Housing  Ad- 
ministration; for  coordination  and  guid- 
ance on  problems  of  compliance  with 
legal  and  regulatory  requirements  by  par- 
ticipants in  HPMC-FHA  programs,  ex- 
cept those  under  section  2  of  title  I  of  the 
National  Housing  Act,  including  direction 
of  liaison  with  the  HUD  Oflace  of  Investi- 
gation with  reference  to  requests  for  in- 
vestigation and  the  reporting  of  the  dis- 
position of  cases;  and  to  be  in  charge  of 
the  Budget  Division,  the  Management 
and  Operations  Assistance  Division,  the 
Participation  and  Compliance  Review 
Division,  and  the  Operations  Analysis 
Staff. 

(b)  [Reserved] 

(c)  To  make  or  cause  to  be  made  under 
his  direction  budget  estimates,  requests 
for  apportionment,  and  allotments  of 
fimds;  and  to  r^mesent  the  Federal 
Housing  Administration  on  budget  mat- 
ters with  the  Bureau  of  the  Budget 
and  other  government  agmcies  and 
organizations. 
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(d)  To  execute  or  cause  to  be  executed 
under  his  direction  contracts  for  credit 
reports. 

(e)  To  take  any  action  authorized  to 
be  taken  by  any  division  or  office  within 
his  Jurisdiction. 

(f)  To  act  for  the  Commissioner  in 
approving  the  settlement  of  tort  claims 
for  and  against  the  Ccsnmlssioner  and 
the  execution  of  releases  or  other  in- 
struments required  in  connection  there- 
with. 

(g)  To  act  with  the  Commissioner  and 
tmder  his  direction  in  the  determination 
of  basic  policy  and  be  a  member  of  the 
Executive  Board. 

(h)  To  devel^,  review,  evaluate,  and 
recommend  organizational  structure,  del- 
egations of  authority,  and  distribution  of 
fimctions. 

(1)  To  administer  FHA's  defense  plan- 
ning and  emergency  housing  activities 
and  oversee  the  discharge  oS  FHA's  dele- 
gated responsibilities  In  these  matters  as 
outlined  by  executive  order. 

(j)     [Reserved] 

(k)  To  determine  in  connection  with 
departmental  activities,  except  those  un- 
der section  2  of  Title  I  of  the  National 
Housing  Act,  noncompliance  with  rules, 
regulations,  and  instructions  of  the  Fed- 
eral Housing  Administration;  to  refer 
such  cases  to  the  Inq^ection  Division, 
HUD,  and  to  maintain  liaison  with  the 
Division  on  the  disposition  made  of  such 
cases. 

(1)  To  approve  for  paymnit  travel  and 
other  ezpmses  incidental  to  the  transfer 
of  an  employee  to  a  new  duty  station,  as 
provided  In  the  Administrative  Expenses 
Act. 

(m)  To  authorize  the  issuance  of  Con- 
solidated Travel  Authorizations  and  the 
procorement  of  automobiles  from  the 
08A  ^teragency  Motor  Pool,  and  to  ap- 
prove the  use  of  Qoverrunent  owned  or 
leased  motor  vehicles  between  the  em- 
ployee's residence  and  place  of  employ- 
ment, in  those  cases  in  which  it  is  deter- 
mined that  such  use  is  necessary  for 
the  proper  performance  of  the  official 
duties  of  the  employee  involved,  and  the 
Interests  of  the  Government  are  best 
served. 

(n)  To  act  for  the  Assistant  Secre- 
tary-Commissioner on  any  admlnlstra-  * 
tive  matter  not  otherwise  acted  upon  or 
assigned,  and  exercising  any  redelegable 
authority  of  the  Commissioner  on  budget, 
organization,  personnel  and  other  admin- 
istrative matters  (including  training,  dis- 
ciplinary actions,  hours  of  duty,  over- 
time, and  awards)  except  as  the  Com- 
missioner or  his  Deputy  may  personally 
act  or  otherwise  specifically  assign. 

(0)  To  be  responsible  for  the  review 
and  recommendation  of  approval,  dis- 
approval, or  cancellation  of  approval  of 
financial  institutions  as  approved  mort- 
gagees and  of  firms  or  individuals 
as  authorized  agents  for  approved 
mortgagees. 

§  200.70     Director  of  the  Budget  Divi- 
sion and  Deputy. 

To  the  position  of  Director  of  the 
Budget  Division  and  under  his  general 
supervision  to  the  position  ot  Deputy  M- 
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rector  of  the  Budget  Division  there  is 
delegated  the  following  basic  authority 
and  functions: 

(a)  To  direct  all  budget  activities  of 
the  Federal  Housing  Administration  and 
to  represent  the  Federal  Housing  Admin- 
istration In  budget  matters  with  the 
Office  of  Management  and  Budget  and 
with  other  government  agencies  sind 
organizations. 

(b)  To  be  responsible  for  the  develop- 
ment and  execution  of  the  budget  pro- 
gram, including  the  preparation  of 
budget  estimates  and  Justification  there- 
for; the  preparation  of  requests  for  ap- 
portionment of  funds  and  Justification 
therefor;  and  the  allotment  of  funds 
within  the  limits  of  appropriation  acts, 
apportionments  and  other  limitations. 

§200.71  Director  Participation  and 
Compliance  Review  Division  and 
Deputy;  Previous  Participation  Re- 
view Officer. 

To  the  position  of  Director  of  the  Par- 
ticipation and  Compliance  Review  Divi- 
sion and  under  his  general  supervision 
to  the  position  of  Deputy  Director  of  the 
Participation  and  Compliance  Review 
Division  and  with  respect  to  paragraph 
(a)  of  this  section  to  the  position  of 
Previous  Participation  Review  Officer 
there  is  delegated  the  following  basic 
authority  and  functions: 

(a)  To  act  for  the  Assistant  Secretary- 
Commissioner  in  approving,  with  respect 
to  the  previous  participation  of  the 
principals,  multifamily  housing,  nuTBing 
homes,  group  practice  medical  facilities, 
nonprofit  hospitals,  and  land  develop- 
ment mortgage  insurance  proposals, 
upon  a  determination  that  there  is  no 
information  concerning  past  FHA  or 
other  HUD  program  experience  involving 
the  previous  participation  of  the  princi- 
pals that  is  not  clearly  consistent  with 
the  acceptability  of  new  prc^)osals  in- 
volving their  participation;  and  in  all 
cases  in  which  such  a  determination  is 
not  made,  to  present  such  cases  and  rele- 
vant information  concerning  them  to  the 
Multifamily  Participation  Review  Com- 
mittee for  determination. 

(b)  To  act  for  the  Assistant  Secretary- 
Commissioner  and  the  Assistant  Com- 
missioner for  Administration  In  provid- 
ing advice  and  guidance  on  compliance 
problems  and  reference  and  referral 
service  on  compliance  records,  with  re- 
spect to  all  HPMC-FHA  programs  except 
those  under  section  2  of  title  I  of  the 
National  Housing  Act,  including  liaison 
with  the  HUD  Office  of  Investigation 
concerning  requests  for  investigation  and 
the  reporting  of  the  disposition  of  cases. 

§  200.72  Director  of  the  Management 
and  Operations  Assistance  Division 
and  Deputy. 

To  the  position  of  Director  of  the  Man- 
agement and  Operations  Assistance  Divi- 
sion and  imder  his  general  supervision 
to  the  Deputy  Director  of  the  Manage- 
ment and  Operations  Assistance  Divi- 
sion there  is  delegated  the  following  basic 
authority  and  functions: 

(a)  To  direct  comprehensive  manage- 
ment engineering  surveys  of  Washington 
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and  field  operations  and  activities  for 
the  purpose  of  Improving  the  efficiency, 
economy  and  effectiveness  of  operations 
and  to  develop  specific  recommendations 
for  the  accomplishment  of  these  pur- 
poses. 

(b)  To  assist  in  the  development  of 
the  detailed  plans  and  procedures  for 
carrying  out  approved  recommendations. 

(c)  To  assist  In,  and  to  coordinate, 
the  Installation  of  approved  recom- 
mendations. 

(d)  To  evaluate  the  results  of  ap- 
proved recommendations. 

(e)  To  direct  a  comprehensive  forms 
and  records  management  program. 

(f)  To  coordinate  and  maintain  the 
FHA  Manual,  directives  and  other  Issu- 
ances and  instructional  material. 

(g)  To  act  for  the  Assistant  Secretary- 
Commissioner  in  the  following  instances: 

( 1 )  In  approving  the  settlement  of  tort 
claims  for  and  against  the  Assistant 
Secretary-Commissioner. 

(2)  In  approving  the  settlement  of 
claims  not  exceeding  $6,500  made  by  em- 
ployees for  damage  or  loss  of  personal 
property  occurring  Incident  to  perform- 
ing Government  service. 

(3)  In  executing  releases  or  other  in- 
stnmients  required  In  connection  with 
the  settlement  of  claims  imder  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

(h)    [Reserved! 

(1)  To  execute  contracts  for  credit 
reports. 

(J)  To  approve  for  payment  travel  and 
other  expenses  Incidental  to  the  transfer 
of  an  employee  to  a  new  duty  station,  as 
provided  In  the  Administrative  Expenses 
Act. 

(k)  To  authorize  the  Issuance  of  Con- 
solidated Travel  Authorizations  and  the 
procurement  of  automobiles  from  the 
GSA  Interagency  Motor  Pool,  and  to  ap- 
prove the  use  of  Oovenunent  owned  or 
leased  motor  vehicles  between  the  em- 
ployee's residence  and  place  of  employ- 
ment, in  those  cases  In  which  it  is  deter- 
mined that  such  use  is  necessary  for  the 
proper  performance  of  the  official  duties 
of  the  employee  involved,  and  the  inter- 
ests of  the  Goverrunent  are  best  served. 

(1)  To  maintain  a  typing  and  steno-  " 
graphic  service  pool  and  a  clerical  serv- 
ices pool  in  support,  respectively,  of  the 
administrative  and  nonadmlnlstratlve 
elements  of  the  FHA  central  office 
organization. 

(m)  To  be  responsible  for  the  review 
and  recommendation  of  approval,  dis- 
approval, or  cancellation  of  approval  of 
financial  institutions  as  approved  mort- 
gagees and  of  firms  or  individuals  as  au- 
thorized agents  for  approved  mortgagees. 

§  200.73      Assistant      Commissioner      for 
Reliahilitation  and  Deputy. 

To  the  position  of  Assistant  Commis- 
sioner for  Rehabilitation  and  under  his 
general  supervision  to  the  position  of 
Deputy  Assistant  Commissioner  for  Re- 
habilitation, there  is  delegated  the  fol- 
lowing basic  authority  and  functions: 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures   for    housing   rehabilitation 
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relating  to  multifsunily  mortgages  as- 
signed to  the  Secretary:  and 

(2)  To  recommend,  or  cause  to  be 
recommended  under  his  direction,  liqui- 
dation of  Investments  and  redemption  of 
debentures;  to  execute,  or  cause  to  be 
executed  imder  his  direction,  assign- 
ments in  connection  with  the  redemp- 
tion of  debentures  held  for  the  account 
of  the  FHA  insiu-ance  funds  or  received 
in  exchange  for  acquired  security :  and  to 
maintain,  or  cause  to  be  maintained 
under  his  direction,  liaison  with  the 
Treasiuy  Department  In  the  execution 
of  fiscal  proposals. 

(3)  To  determine  or  cause  to  be  de- 
termined under  his  direction  the  cash 
requirements  of  the  various  insurance 
fimds  for  payment  of  Insurance  claims 
and  to  recommend  borrowings  f  rcan  and 
repayments  to  the  Treasiu^r  Department 
for  this  purpose. 

(i)  To  certify  financial  statements, 
and  to  execute  and  submit  or  to  cause 
to  be  executed  and  submitted  under  his 
direction  to  the  Treasury  Department 
and/or  to  the  Office  of  Management  and 
Budget  intergovernmental  financial  re- 
ports required  by  applicable  statutes  or 
regulations  of  the  Treasury  Department 
or  Office  of  Management  and  Budget. 

(J)  To  designate  certifying  officers 
and  to  revoke  such  designation,  to  exe- 
cute and  submit  to  the  Treasury  Depart- 
ment necessary  statements  and  schedules 
with  respect  thereto,  and  perform  all 
functions  pertaining  to  the  bonding  of 
FHA  employees,  pursuant  to  applicable 
statutes,  regulations,  and  the  standards 
and  procedures  of  the  Secretary  of  the 
Treasury  thereunder. 

(k)  To  submit  or  cause  to  be  submitted 
under  his  direction  to  the  Treasury  De- 
partment (1)  authorizations  for  (1)  pur- 
chase of  UjS.  .Government  securities, 
pursuant  to  agreements  between  mort- 
gagors or  other  depositors  and  FHA  and 
(11)  sale  and  disposition  of  VS.  Govern- 
ment securities  purchased  for  mortga- 
gors or  other  depositors,  received  as  a 
result  of  assignment  of  insured  mort- 
gages or  as  a  result  of  other  agreements: 
(2)  for  safekeeping,  U.S.  Government 
securities  deposited  ^  accordance  with 
mortgagor  corimrate  charters,  regula- 
tory or  special  agreements;  and  (3)  re- 
quests for  withdrawal  of  n.S.  Govern- 
ment securities. 

(1)    [Reserved] 

(m)  To  develop  and  maintain  or  cause 
to  be  developed  and  maintained  under 
his  direction  a  program  for  the  fiscal 
servicing  of  all  Secretary-held  home  and 
project  mortgages;  to  execute  or  cause 
to  be  executed  under  his  direction  all 
vouchers  for  expenditures  from  mortga- 
gor's escrow  aocoimts,  for  payment  of 
taxes  onvhome  and  project  properties 
where  title  Is  vested  in  the  Secretary  and, 
with  respect  to  home  properties  acquired 
by  the  Secretary,  vouchers  for  pajmaent 
of  excess  proceeds  to  effect  final  settle- 
ment on  certificates  of  claim;  and  to  exe- 
cute and  receipt  Or  cause  to  be  executed 
and  receipted  tmder  his  direction  appli- 
cations and  receipts  for  any  payments 
received  representing  ref  imds  of  taxes  or 
other  payments  made  by  the  Secretary 


in  connection  with  property  acquired  by 
the  Secretary  under  the  provisions  of  the 
National  Hoiising  Act. 

(n)  To  keep  or  cause  to  be  kept  under 
his  direction  a  seal  of  the  Department  of 
Housing  and  Urban  Development;  to  cer- 
tify as  to  delegations  of  authority  by  the 
Assistant  Secretary-Commissioner,  and 
as  to  the  truth  or  accuracy  of  copies  of 
original  papers  or  docTiments  in  the  pos- 
session of  the  FHA;  to  prepare  and  exe- 
cute notarized  affidavits  for  the  use  of 
U.S.  Attorneys  In  presenting  the  fiscal 
status  of  Secretary-held  mortgages  at 
foreclosure  trials;  and  to  maintain  the 
Archives  files  of  FHA- 

(o)  To  recommend  the  terms  and  con- 
ditions imder  which  FHA  offers  to  sell 
purchase  money  mortgages  smd  assigned 
mortgage  notes  to  approved  mortgagees ; 
upon  approval  of  the  recommendation 
make  offers  for  the  sale  of  such  mort- 
gages and  assigned  notes;  and  execute 
in  the  name  of  the  Secretary  acceptance 
of  such  offers. 

(p)  To  endorse,  or  cause  to  be  en- 
dorsed under  his  direction,  mortgage 
notes  for  insurance;  to  take,  or  cause 
to  be  taken  imder  his  direction,  any 
action  necessary  to  consummate  the  sale 
of  Secretauy-held  mortgages  to  purchas- 
ers of  such  mortgages;  and  to  execute, 
or  cause  to  be  executed,  satisfactions  of 
Secretary-held  mortgages  when  the 
mortgage  Indebtedness  has  been  paid 
in  full. 

(q)  To  endorse,  or  cause  to  be  en- 
dorsed under  his  direction,  checks  and 
other  negotiable  instruments  for  deposit 
or  collection;  to  endorse,  or  cause  to 
be  endorsed  imder  his  direction,  loss 
drafts  relating  to  Insurance  coverage  on 
Secretary-held  home  and  project  mort- 
gages; to  endorse,  or  cause  to  be  en- 
dorsed under  his  direction,  checks  and 
other  negotiable  instruments  in  order 
to  perfect  negotiability  for  other  parties 
at  interest  where  the  Secretary  is  not 
entitled  to  the  proceeds  of  such  instru- 
ments, relating  to  applications  for  insur- 
ance benefits;  and  to  execute  assign- 
ments and  other  instruments  pertaining 
to  the  sale  or  other  disposition  of  stock 
or  other  securities  received  as  a  result 
of  agreements  between  mortgagors  or 
other  depositors  and  FHA. 

(r)  To  approve  or  cause  to  be  ap- 
proved under  his  direction  all  expendi- 
tures and  to  receipt  or  cause  to  be  re- 
ceipted under  his  direction  all  vouchers 
necessary  to  carry  out  the  profvlslon«  of 
the  National  Housing  Act. 

(s)  To  certify  or  cause  to  be  certified 
under  his  direction  that  all  required 
documents,  information  and  approvals 
respecting  each  trstnsaction  are  present; 
verify  or  cause  to  be  verified  under  his 
direction  the  accuracy  of  the  computa- 
tions, the  consistency  of  the  information 
included  In  the  various  documents  and 
determined  or  cause  to  be  determined 
under  his  direction  that  the  transactions 
are  in  strict  accordance  with  all  ap- 
plicable regulations,  decisions  and  laws. 

(t)  To  approve  or  disapprove,  or  cause 
to  be  approved  or  disapproved  under  his 
direction,  amounts  clsdmed  by  mortga- 
gees in  Uieir  applications  for  Insurance 
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benefits.  Including  smiounts  for  operat- 
ing, protecting  and  preserving  proper- 
ties prior  to  conveyance  to  the  Secretary; 
to  execute,  or  cause  to  be  executed  under 
his  direction.  Certificates  of  Claim;  to 
certify,  or  caused  to  be  certified  under  his 
direction,  the  requisitions  to  the  Treasury 
Department  for  the  issuance  of  deben- 
tures; to  certify,  or  caused' to  be  certified 
under  his  direction,  vouchers  for  cash 
settlement  of  applications  for  insurance 
benefits;  and  to  approve  or  disapprove, 
or  cause  to  be  approved  or  disapproved 
under  his  direction,  the  purchase  of  de- 
bentures submitted  by  mortgagees  in 
connection  with  the  payment  of  mort- 
gage insurance  premiums  and  adjusted 
premium  charges. 

(u)  To  extend  or  cause  to  be  extended 
under  his  direction  the  period  of  time 
for  submission  of  fiscal  data  or  title  evi- 
dence supporting  a  mortg£igee's  applica- 
tion for  debentures. 

(V)  To  maintain  or  cause  to  be  main- 
tained under  his  direction  liaison  with 
the  General  Accounting  Office,  Treasury 
Department  and  other  agencies  of  the 
Government  on  accounting.  Insurance 
fiscal  servicing  and  fiscal  matters  and  to 
collaborate  with  such  departments  and 
agencies  in  the  formation  of  accounting 
and  fiscal  programs. 

(w)  To  issue,  or  cause  to  be  Issued, 
duplicate  or  corrective  Mortgage  Insur- 
ance Certificates;  to  cancel,  or  cause  to 
be  canceled  under  his  direction,  insur- 
ance endorsement  or  the  Mortgage  In- 
surance Certificate  on  insured  mortgages 
where  a  joint  request  for  termination  is 
made  by  the  mortgagor  and  mortgagee, 
or  when  the  insurance  endorsement  or 
the  Mortgage  Insurance  Certificate  is 
otherwise  to  be  canceled;  and  to  exer- 
cise the  authority  of  the  Commissioner 
in  any  instance  which  is  subject  to  the 
approval  of  the  Commissioner  in  con- 
nection with  the  prepayment  or  volun- 
tary termination  of  insured  mortgages. 
(X)  To  take  any  action  authorized  to 
be  taken  by  any  branch  or  office  within 
his  jurisdiction. 

(y)  To  exercise,  or  cause  to  be  exer- 
cised, the  authority  of  the  Commissioner 
to  endorse  any  preferred  stock  certificate 
held  by  him  in  any  corporation  for  the 
purpose  of  retirement  and  cancellation, 
(z)  To  approve  the  sale  and  terms  of 
sale  of  mortgages  taken  as  security  in 
connection  with  the  sale  oi  property  ac- 
quired in  cormectlon  with  Federal  Hous- 
ing Administration  Insurance  claims. 

(aa)  With  respect  to  the  Appalachian 
Housing  Fund,  pursuant  to  the  Appa- 
lachian Regional  Development  Act  of 
1965: 

(1)  To  reserve  or,  as  appropriate,  re- 
cord, or  cause  to  be  reserved  or  recorded, 
all  approved  reservations  of  funds  and 
to  record  and  control,  or  cause  to  be  re- 
corded and  controlled,  all  obligations 
of  funds  for  loans  under  this  fund. 

(2)  To  disburse,  or  cause  to  be  dis- 
bursed, moneys  in  the  fund  for  making 
loans  to  sponsors  for  development  of  ap- 
plications for  commitments  for  project 
mortgages  for  projects  under  section  207 
of  the  Appalachian  Regional  Develop- 
ment Act  of  1965  approved  pursuant  to 
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section  223  of  such  Act  and  for  general 
expenses  of  administration  of  section 
207  of  such  Act:  and 

(3)  To  collect,  or  cause  to  be  col- 
lected, the  loan  repayments  and  interest 
thereon. 

(bb)  With  respect  to  section  1013  of 
the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966:  To 
perform,  or  cause  to  be  performed,  all 
fiscal  duties  and  functions  necessary  to 
comply  with  the  requirements  of  the 
agreement  entered  into  between  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(cc)  With  respect  to  the  Low  and 
Moderate  Income  Sponsor  Fund,  pur- 
suant to  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968: 

(1)  To  reserve  or,  as  appropriate,  re- 
cord, or  cause  to  be  reserved  or  recorded, 
all  approved  reservations  of  funds  and  to 
record  and  control,  or  cause  to  be  re- 
corded and  controlled,  all  obligations  of 
funds  for  loans  made  imder  the  fund. 

(2)  To  disburse,  or  cause  to  be  dis- 
bursed, moneys  in  the  fund  for  making 
loans,  without  interest,  to  nonprofit 
sponsors  of  housing  for  low  and  moderate 
income  families;  and 

(3)  To  collect,  or  cause  to  be  collected, 
the  loan  repayments. 

(dd)  To  reserve  or,  as  appropriate, 
record,  or  cause  to  be  reserved  or  re- 
corded, all  approved  reservations  of 
contract  authority  and  to  record  and 
control,  or  cause  to  be  recorded  and 
controlled,  all  contractual  obligations  of 
contract  authority  pertaining  to  assist- 
ance payment  contracts  under  section 
235;  interest  reduction  contracts  under 
section  236;  contracts  for  debt  manage- 
ment or  counseling  services  under  sec- 
tion 237;  and  contracts  for  rent  supple- 
ment payments,  pursuant  to  section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965,  and  amendments  thereto. 

(ee)  To  establish  and  maintain  or 
cause  to  be  established  and  maintained 
under  his  direction  an  account  for  the 
deposit  of  fees  collected  under  the  Inter- 
state Land  Sales  Full  Disclosure  Act;  and 
to  make  disbursements  from  appropri- 
ated funds  and  receipts,  for  general  ex- 
penses of  administration  of  the  land 
sales  registration  under  such  Act  and 
make  refunds  of  overpayments  of  land 
sales  registration  fees. 

(ff)  To  reendorse,  or  cause  to  be  re- 
endorsed,  for  insurance  under  section 
222  eligible  mortgages  on  single-family 
dwellings  insured  under  other  home 
mortgage  sections  of  the  Act,  where  the 
mortgages  have  been  assumed  by  eligible 
servicemen. 

(gg)  To  approve  or  disapprove,  or 
cause  to  be  approved  or  disapproved 
under  his  direction,  the  settlement  of 
mortgagees'  applications  for  Insurance 
benefits  without  deduction  from  the  in- 
surance benefits  for  losses  occasioned  by 
fire  damage  to  hrane  properties  or  by 
fire  and  other  hazards  to  multifamlly 
properties,  in  accordance  with  the  pro- 
visions of  8§  203.379(b)  and  207.260(d), 
respectively,  of  the  FHA  regulations. 
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(hh)  To  extend,  or  cause  to  be  ex- 
tended under  his  direction,  the  period  of 
time  for  assignment  to  the  Secretary  of 
a  mortgage  on  which  the  assistance  pay- 
ment contract  has  been  terminated  be- 
cause of  nonoccupancy  by  the  original 
mortgagor  or  quaUfied  purchaser. 

(11)  To  approve  or  disapprove,  or  cause 
to  be  approved  or  disapproved,  certifi- 
cates of  interest  rate  changes  submitted 
by  mortgagees  with  respect  to  mort- 
gages with  fiexible  Interest  rates  insured 
under  section  236. 

§  200.78      Director    Accounting    Division 
and  Deputy. 

To  the  position  of  Director,  Account- 
ing Division,  and  under  his  general  su- 
pervision to  the  position  of  Deputy  Di- 
rector, Accounting  Division,  there  is 
delegated  the  following  basic  authority 
and  functions: 

(a)  To  direct  the  activities  of  the  Ac- 
counting Division. 

(b)  To  devise  and  establish  account- 
ing procedures  and  policies  and  to  main- 
tain official  accounting  records  for  all 
activities  of  the  Administration. 

(c)  To  devise  and  establish  proce- 
dures and  policies  and  to  maintain  of- 
ficial records  for  all  home  properties  and 
mortgages  held  by  the  Secretary. 

(d)  To  provide  technical  advice  and 
guidance  to  all  organizational  elements 
of  the  Administration  in  the  fields  of 
accounting,  including  property  and 
mortgage  servicing  accounting. 

(e)  To  maintain  liaison  with  the  Gen- 
eral Accounting  Office,  Treasury  Depcuii- 
ment  and  other  agencies  of  the  Govern- 
ment on  accounting  matters  and  to  col- 
laborate with  such  departments  and 
agencies  in  the  formation  of  accounting 
programs. 

(f )  To  maintain  liaison  with  the  Gov- 
ernment National  Mortgage  Association 
and  other  Government  agencies  on  mat- 
ters pertaining  to  the  sale  and  insurance 
of  Secretary-held  mortgages. 

(g)  To  endorse  mortgage  notes  for  In- 
surance and  to  take  smy  action  necessary 
to  consummate  the  sale  of  Secretary- 
held  mortgages  to  purchasers  of  such 
mortgages. 

(h)  To  develop  and  maintain  a  pro- 
gram for  the  fiscal  servicing  of  Secre- 
tary-held home  mortgsiges  including  the 
execution  of  vouchers  for  expenditures 
from  mortgagors'  escrow  accounts. 

(i)  To  execute  vouchers  for  payment 
of  taxes  on  home  properties  where  title  is 
vested  in  the  Secretary  and  for  payment 
of  excess  proceeds  to  effect  final  settle- 
ment with  mortgagees  on  certificates  of 
claim  under  provisions  of  the  National 
Housing  Act. 

(J)  To  act  with  the  Assistant  Com- 
missioner-Comptroller and  under  his 
direction  In  the  determination  of  basic 
policies  on  accoimtlng  and  the  fiscal 
servicing  of  home  property  and  mortgage 
note  accounts. 

(k)  With  respect  to  the  Appalachian 
Housing  Fund,  pursuant  to  the  Appa- 
lachian Regional  Development  Act  of 
1965: 

(1)  To  reserve  or,  as  appropriate,  re- 
cord all  approved  reservations  of  funds 
and  to  record  and  control  all  (^ligations 
of  funds  for  loans  under  this  fund. 
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§  200.79     1  )irector     Insurance     Division 
and  D<  putj. 


Usburse  numeys  in  the  fund 
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(e)  To  ascertain  sufBciency  of  re- 
newal and  adjusted  premium  collections 
with  respect  to  termination  of  Insurance: 
authorize  refund  of  unearned  premiums 
collected  or  Institute  billing  for  the  col- 
lection of  premiums  due. 

(f)  To  authorize  payment  of  earned 
distributive  shares  in  the  Parttdpaticm 
Reserve  Account  of  the  Mutual  Morte»ge 
Insurance  Fund  to  the  rightful  redplenfls 
thereof. 

(g)  To  devise  and  maintain  proce- 
dures relating  to  the  fiscal  servicing  of 
Secretary-held  project  mortgages  and  to 
execute  vouchers  for  payment  of  all  ex- 
penditures from  mortgagor  escrow  ac- 
counts relating  thereto. 

(h)  To  develop  and  maintain  fiscal 
procedures  for  the  operation  of  Secre- 
tary-owned project  properties  by  agents 
of  the  Secretary  imder  contract  for  the 
management  of  such  properties;  to  pro- 
vide advice  and  guidance  to  those  agents 
with  respect  to  such  fiscal  procedures, 
and  to  execute  vouchers  for  payment  of 
real  estate  taxes,  special  assessments, 
hazard  insiutmce,  and  repairs  relating 
to  such  properties. 

(1)  To  certify  vouchers  In  payment  of 
TlUe  I  claims  representing  the  Insurable 
loss  sustained  and  to  refund  to  the  re- 
mitter of  record  any  collections  obtained 
In  excess  of  the  established  indebtedness. 

(J)  To  act  with  the  Assistant  Com- 
missioner-Comptroller and  imder  his 
direction  In  the  determination  of  basic 
insurance  fiscal  servicing  policy. 

(k)  To  direct  and  supervise  periodic 
portfolio  examinations  of  institutions  in- 
sured imder  the  provisions  of  section  2 
of  tlUe  I  of  the  National  Housing  Act 

(1)  To  execute  satisfactions  and  re- 
leases of  Secretary-held  mortgages  when 
the  mortgage  indebtedness  has  been  paid 
in  full. 

(m)  To  issue  duplicate  or  corrective 
Mortgage  Insurance  Certificates. 

(n)  To  exercise  the  authority  of  the 
Commissioner  to  endorse  any  preferred 
stock  certificate  held  by  him  in  any  cor- 
poration for  the  purpose  of  retirement 
and  cancellation. 

(o)  To  reendorse  for  insurance  under 
section  222  eligible  mortgages  on  single- 
family  dwellings  Insured  under  other 
home  mortgage  sections  of  the  Act,  where 
the  mortgages  have  been  assumed  by 
eligible  servicemen;  and 

(p)  To  approve  or  disapprove  certifi- 
cates of  Interest  rate  changes  submitted 
by  mortgagees  with  respect  to  mortgages 
with  flexible  interest  rates  Insured  un- 
der section  236. 

§  200.80     Director    Fiscal    Division    and 
Deputy. 

To  the  position  of  Director,  Fiscal  Di- 
vision, and  under  his  general  supervision 
to  the  position  of  Deputy  Director,  Fls- 
cal  Division,  there  Is  delegated  the  fol- 
lowing basic  authority  and  functions: 

(a)  To  direct  the  activities  of  the  Fis- 
cal Division. 

(b)  To  devise  and  establish  fiscal 
procedures  and  to  administer  the  fiscal 
policies  and  activities  of  the  Adminis- 
tration. 


(c)  To  approve  all  (veratinflr  and 
property  expenditures  and  receipt 
vouchers  necessary  to  carry  out  the  pro- 
visions of  the  National  Housing  Act  upon 
his  determination  that  they  are  in  ac- 
cordance with  applicable  regulations,  de- 
cisions and  laws. 

(d)  To  certify  that  all  required  docu- 
ments, information  and  approvals  with 
respect  to  operating  and  property  ex- 
pense and  debenture  transactions  are 
present;  to  verify  the  accuracy  of  the 
computations  and  the  consistency  of  the 
information  included  in  the  various  doc- 
uments; to  determine  that  the  transac- 
tions are  In  strict  accordance  with  all 
applicable  regulations,  decisions  and 
laws;  to  execute  Certificates  of  Claim; 
to  certify  requisitions  to  the  Treasury 
Department  for  the  Issuance  of  deben- 
tures; and  to  certify  vouchers  for  cash 
settlement  of  applications  for  insurance 
benefits. 

(e)  To  approve  or  disapprove  amounts 
claimed  by  mortgagees  in  their  applica- 
tions for  Insurance  benefits,  including 
amounts  for  operating,  protecting  and 
preser\'ing  properties  prior  to  convey- 
ance to  the  Secretary. 

(f)  To  extend  the  period  of  time  for 
submission  of  fiscal  data  or  titie  evidence 
supporting  a  mortgagee's  application  for 
insurance  benefits. 

(g)  To  maintain  liaison  with  the  Gen- 
eral Accounting  Office,  Treasury  Depart- 
ment and  other  agencies  of  the  Oovem- 
ment  on  fiscal  matters  and  to  collaborate 
with  such  departments  and  agencies  in 
the  formation  of  fiscal  programs. 

(h)  To  act  with  the  Assistant  Com- 
missioner-Comptroller and  under  his 
direction  in  the  determination  of  basic 
fiscal  policy. 

(1)  To  make  disbursements  to  mort- 
gagees for  assistance  payments  under 
section  235;  interest  reduction  payments 
under  section  236;  payments  under  con- 
tracts with  public  or  private  organiza- 
tions to  provide  budget,  debt  manage- 
ment, and  related  counseling  services  to 
mortgagors  whose  mortgages  are  insured 
under  section  237;  and  payments  to 
mortgagors  under  contracts  for  rent 
supplement  payments  pursuant  to  sec- 
tion 101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  and  amendments 
thereto,  and  to  process  notices  of  termi- 
nation of  assistance  payment  contracts 
due  to  nonoccupancy  by  original  mort- 
gagors or  qualified  purchasers  or  for 
other  reasons  and  collect  cmy  overpaid 
assistance  payments. 

(J)  To  be  responsible  for  the  collec- 
tion, receipt  and  deposit  of  all  funds 
covering  fees,  premiums  and  other 
charges  affecting  FHA  programs. 

(k)  To  approve  or  disapprove  the 
settlement  of  mortgagees'  applications 
for  insurance  benefits  without  deduction 
from  the  insurance  benefits  for  losses 
occasioned  by  fire  damage  to  home  prop- 
erties or  by  fire  and  other  hazards  to 
multlfamlly  properties.  In  accordance 
with  the  provisions  of  S§  203.379(b)  and 
207.260(d),  respectively,  at  the  FHA 
regulations. 
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(1)  To  approve  or  disapprove  the  pur- 
chase of  debentures  submitted  tiy  mort- 
gagees in  connection  with  the  payment 
of  mortgage  insurance  premiums  and 
adjusted  premium  charges. 

(m)  To  endorse  checks  and  other 
negotiable  instruments  for  deposit  or 
collection;  to  endorse  loss  drafts  relating 
to  Insurance  coverage  on  Secretary-held 
home  and  project  mortgages;  to  endorse 
checks  and  other  negotiable  instruments 
In  order  to  perfect  negotiability  for 
other  parties  at  interest,  where  the  Sec- 
retary is  not  entitied  to  the  proceeds  of 
such  instruments,  relating  applications 
for  insurance  benefits. 

(n)  To  deposit  fees  collected  under  the 
Interstate  Land  Sales  Full  Disclosure 
Act,  and  to  make  disbursements  from 
appropriated  funds  and  receipts  for  gen- 
eral expenses  of  administration  of  land 
sales  registration  under  such  Act  and 
make  refunds  of  overpayments  of  land 
sales  registration  fees. 

(o)  To  extend  the  period  of  time  for 
assignment  to  the  Secretary  of  a  mort- 
gage on  which  the  assistance  payment 
contract  has  been  terminated  because  of 
nonoccupancy  by  the  original  mortgagor 
or  qualified  purchaser. 

§  200.81      Director    Procedures    Division 
and  Deputies. 

To  the  position  of  Director,  Procedures 
Division,  and  under  his  general  super- 
vision to  the  position  of  Deputy  Director 
for  Accounting  Systems  with  respect  to 
paragraphs  (a),  (b),  (f),  (g),  (h).  (1), 
and  ( j )  of  this  section  and  to  the  position 
of  Deputy  Director  for  Automatic  Data 
Processing  with  respect  to  paragraphs 
(c),  (d),  and  (e)  of  this  section,  there  is 
delegated  the  following  basic  authority 
and  functions: 

(a)  To  initiate,  develop,  and  main- 
tain an  accounting  systems  and  proce- 
dures program  for  the  Administration. 

(b)  To  coordinate  and  direct  a  pro- 
gram to  preserve  or  reconstruct  basic 
records  of  the  Administration  for  Civil 
Defense  purposes  and  in  the  event  of  a 
national  emergency. 

(c)  To  sei-ve  as  a  member  of  the  De- 
partmental ADP  Services  Management 
Advisory  Committee. 

(d)  To  advise  the  FHA  Automatic 
Data  Management  Board  with  respect 
to  data.  Information,  and  reports  require- 
ments of  the  Administration,  recom- 
mending systems  and  procedures  for 
gathering  the  input  data  for  processing 
by  the  Departmental  Office  of  ADP  Sys- 
tems Management  and  Operations. 

(e)  To  maintain  liaison  with  the  Office 
of  ADP  Systems  Management  and  Op- 
erations with  respect  to  FHA  fiscal  and 
reporting  (^Jerations. 

(f)  To  prepare  for  the  Assistant 
Secretary-Commissioner  letters  to  FHA 
approved  mortgagees  and  lenders  per- 
taining to  fiscal  and  accounting  pro- 
cedures. 

(g)  To  provide  advice  within  PHA 
concerning  field  office  accounting,  fiscal 
insurance  servicing  procedures,  assessa- 
bility  of  fees,  and  the  Interpretation  of 
related  procedures. 
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(h)  To  review  for  fiscal  implications 
pnwxjsed  agreements  with  other  Gov- 
ernment agencies  establishing  procedures 
pertaining  to  special-purpose  programs. 

(1)  To  provide  liaison  service  with  the 
Treasury  Department  pertaining  to 
depositary  facilities  for  FHA  field  ofllces. 

(J)  To  maintain  archives  files  of  the 
Administration. 

§  200.82     Director  Financial  Reports  Di- 
vision and  Deputy. 

To  the  position  of  Director,  Financial 
Reports  Division,  and  under  his  general 
supervision  to  the  position  of  Deputy 
Director,  Financial  Reports  Division, 
there  Is  delegated  the  following  basic 
authority  and  functions: 

(a)  To  direct  the  activities  of  the  Fi- 
nancial Reports  Division. 

(b)  To  devise  and  establish  basic 
policies,  practices,  and  procedures  with 
respect  to  the  preparation,  analysis,  and 
interpretaticm  of  the  financial  state- 
ments and  fiscal  reports  of  the  Adminis- 
tration, and  to  direct  the  preparation  of 
such  statements  and  reports. 

(c)  To  maintain  effective  control  over 
the  management  of  the  various  FHA 
insurance  funds  and  accounts  and  to 
provide  adequate  financial  information 
pertaining  thereto. 

(d)  To  submit  to  the  Treasury  De- 
partment authorizations  for  purchase  of 
UJS.  Government  securities,  pursuant  to 
agreements  between  mortgagors  or  other 
depositors  and  FHA,  and  sales  and  dis- 
position of  U.S.  Government  securities 
purchased  for  mortgagors  or  other  de* 
posltors,  received  as  a  result  of  assign- 
ment of  insured  mortgages  or  as  a  result 
of  other  agreements;  U.S.  Government 
securities  deposited  In  accordance  with 
mortgagor  corporate  charters,  regulatory 
or  special  agreements,  for  safekeeping; 
and  requests  for  withdrawal  of  U.S. 
Government  securities. 

(e)  To  execute  and  certify  vouchers 
In  i>ayment  of  Ui».  Government  securi- 
ties invested  for  the  various  insurance 
funds  and/or  pursuant  to  agreements 
between  mortgagors  or  other  depositors 
and  FHA. 

(f )  To  execute  and  certify  vouchers  to 
provide  funds  In  the  account  of  the 
Treasurer  of  the  United  States  for  pay- 
ment of  principal  and  Interest  on  FHA 
debentures,  for  the  repayment  of  bor- 
rowed funds  and  Interest  thereon,  and 
for  return  to  the  Treasury  Department 
of  surplus  funds  arising  out  of  opera- 
tions of  certain  accounts. 

(g)  To  execute  and  submit  to  the 
Treasury  Department  and/or  to  the 
Office  of  Management  and  Budget  inter- 
governmental financial  reports  required 
by  applicable  statutes  or  regulations  of 
the  Treasury  Department  or  Office  of 
Management  and  Budget. 

(h)  To  maintain  liaison  with  the 
General  Accounting  Office,  Treasury  De- 
partment and  Office  of  Management  and 
Budget  on  matters  pertaining  to  finan- 
cial activities,  and  with  mortgagees  con- 
cerning the  acceptance  of  debentures  in 
exchange  for  mortgages  held  by  the 
Secretary. 
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(1)  To  act  with  the  Assistant  Commls-  ** 
sloner-Comptroller  and  under  his  direc-  ■ 
tion  in  the  determination  of  basic 
financial    management    and    reporting 
policy. 

(j)  To  determine  the  present  and 
future  cash  requirements  of  the  various 
insurance  funds  and  accounts,  and  to 
recommend  investment,  borrowing  and 
repayment  transactions. 

(k)  To  prepare  certifications  to  De- 
partment of  Defense,  National  Aeronau- 
tics and  Space  Administration,  and 
Atomic  Energy  Commission  of  operating 
losses  Incurred  by  PHA  under  Armed 
Services  Housing  Insurance  programs  as 
provided  for  In  agreements. 

(i)  To  recommend  liquidation  of  in- 
vestments and  redemption  of  deben- 
tures; to  execute  assignments  in  connec- 
tion with  the  redemption  of  debentures 
held  for  the  account  of  the  FHA  insur- 
ance funds  or  received  in  exchange  for 
acquired  security;  and  to  maintain  liai- 
son with  the  Treasury  Department  in  the 
execution  of  fiscal  proposals. 

§200.84      [Reserved] 

§  200.84a      [Reserved] 

§  200.84b     Field  Office  Directon,  Depu- 
ties, and  AasisUnts. 

To  the  position  of  Field  Office  Director, 
and  to  each  of  them;  and  to  the  position 
of  Deputy  Field  Office  Director,  and  to 
each  of  them  under  the  general  super- 
vision of  the  Field  Office  Director  hav- 
ing jurisdiction;  and  to  the  posltlpn  of 
Assistant  Field  Office  Director,  and  to 
each  of  them  under  the  general  super- 
vision of  the  Field  Office  Director  hav- 
ing jurisdiction  there  is  delegated  the 
basic  authority  and  function  to  direct 
and  supervise  all  activities  of  the  Fed- 
eral Housing  Administration  In  the  geo- 
graphical area  under  his  jurisdiction. 

§  200.84c     Director   of   die   Multifamily 
Housing  Insuring  Oflice  (New  York). 

To  the  position  of  Director  of  the 
Multlfamlly  Housing  Insiulng  Office 
(New  YoriE)  there  is  delegated  the  fol- 
lowing duties  and  functions: 

(a)  To  direct  multifamlly  housing 
mortgage  Insurance  operations  and  proj- 
ect mortgage  servicing  operations  in  the 
State  of  New  York  and  to  provide  Ewlvlce, 
guidance,  and  assistance  on  multlfamlly 
housing  to  other  insuring  offices  in 
departmental  Region  I. 

§  200.84d      [Reserved] 

§  200.84e     Director,  Compliance  Coordi- 
nation. 

To  the  position  of  Director,  Compli- 
ance Coordination,  there  Is  delegated  the 
following  basic  authority  and  functions: 

(a)  With  respect  to  departmental 
activities,  to  determine  noncompliance 
with  statutes.  Including  the  criminal 
statutes,  rules,  regulations,  policies,  and 
procedures,  and  Instructions  governing 
FHA  operations  and  participants  In  FHA 
programs,  except  section  2  of  Title  I  of 
the  National  Housing  Act,  and  to  refer 
cases  requiring  investigation  to  the  In- 
spection Division,  HUD. 
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(b)  To 
action  and 
timely  actloti 
liaison,  as 
EM  vision, 
records  on 
position  of 
those  relatldg 
the  Natlona 

(c)  To 
Policy  Officers 
Compliance 
tlvlties  undek- 
equal  opport  inlty 
ployment  opi  ortunlty 
on  government 
ment-asslstei 

(d)  To  maintain 
as  required, 
HUD,  on  Eq^al 
and  Equal 


HOD, 
I  tie 
)J1 


asilst 


ecommend     administrative 

I  issure  that  appropriate  and 

is  taken,  and  to  maintain 

rfqiiired,  with  the  Inspecticm 

and    central    control 

referral,  findings,  and  dls- 

compllance  cases,  except 

to  section  2  of  Title  I  of 

Housing  Act. 

the  Deputy  Employment 

and  the  Deputy  Contracts 

JflScers  with  compliance  ac- 

the  Executive  orders  for 

in  housing,  equal  em- 

in  government  and 

contracts  and  govem- 

contracts. 

continuing  liaison, 
^  rith  the  Inspection  Division, 
Opportunity  in  Housing 
Employment  Opportunity. 


DELEGAnONS   TO  COMMITTZXS 

§  200.85     E:  ecuUve  Board. 
Memb  'rs 


(a) 
the  Executiv ; 
following 

tary-Commi^oner, 
Assistant 
ecutlve  Assistfint 
ant  CommtB8  oner 


m  jmbers : 


f<r 


Assistant  C 

Housing 

sloner  for 

Programs; 

Property  Improvement 

mlssloner 

Standards: 

Programs; 

Administration 

for  Rehabllit  itlon 

missloner-Co  nptroller 

(b)  Functims 
Executive  Bo  ird 
vise  with  re^^ect 
and   general 
Administration 


(c)  Minutes 
designate  a 
shall   prepar( 
meeting,  whi^h 
clal  record 
actions  taken  by 
shall  be  datep 
and  shall  be 
attended  the 
such  minutes 
Assistant  Co: 
the  official 


Assist  mt 


adv  se 


The  committee  called 

Board  Is  comprised  of  the 

Assistant    Secre- 

Chalrman;   D^uty 

Vice  Chairmtm;  Ex- 

Commlssloner;  Assist- 

for  Field  Operations; 

oftnmlssloner  for  Subsidized 

Assistant  Commis- 

Uiisubsldized  Insured  Housing 

/jsslstant  Commissioner  for 

Assistant  Com- 

Technlcal    and    Credit 

tant  Commissioner  for 

tant  Commissioner  for 

Assistant  Commissioner 

and  Assistant  Com- 


The  fimctlons  of  the 

are  to  consider  and  ad- 

to  basic  policy,  plans 

program   matters   of   the 


The  Commissioner  shall 

s^retary  to  the  Board  who 

minutes  of  each  Board 

shall  constitute  the  offl- 

matters  considered  and 

the  Board.  Such  minutes 

consecutively  numbered 

4?ned  by  each  member  who 

meeting.  The  original  of 

shall  be  retained  by  the 

i^imlssioner-Comptroller,  in 

records. 


co:aprlsed 
Pirsonnel 


The    Security    Com- 

of   the   following 

Security    Officer, 

A^lstant  Commissioner  for 

Vice    Chairman;    and 

Commissioner  for  Field 


PEA 
§  200.86     Se<  uritj  Committee. 

(a)  Members 
mlttee  is 
members: 
Chairman: 

Administration, 

Deputy 

Operations 

(b)  Functions 
Sficxirity 

(1)  To 
Commissioner 
respect  to 
positions  und^r 
of  the  FHA. 
designations. 

(2)  To 
mendations  to 
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Ing  any  security  matter  which  the  Per- 
sonnel Security  Officer  may  bring  before 
the  committee  for  advice  or  consultation. 

Improvement 


The  functions  of  the 

are: 

recommendations  to  the 

from  time  to  time  with 

designation  of  sensitive 

the  Security  Regulations 

>r  the  revocation  of  such 


Com  nlttee 
male 


§  200.87     Management 
Committee. 


with  and  make  recom- 
the  Commissioner  regard- 


(a)  Members.  The  Management  Im- 
provement Committee  Is  composed  of  the 
following  members:  Director  of  the 
Management  and  Operations  Assistance 
Division,  Chairman;  Staff  Adviser  to  the 
Assistant  Commissioner  for  Administra- 
tion, Vice  Chairman;  and  one  designee 
of  each  of  the  following:  Assistant  Com- 
missioner-Comptroller, Assistant  C<Mn- 
missioner  for  Subsidized  Housing  Pro- 
grams; Assistant  Commissioner  for 
Property  Improvement;  Assistant  Com- 
missioner for  Technical  and  Credit 
Standards;  Assistant  Commissioner  for 
Unsubsldized  Insured  Housing  Programs; 
Assistant  Commissioner  for  Programs; 
Assistant  Commissioner  for  Field  Opera- 
tions; Assistant  Commissioner  for  Re- 
habilitation; and  Director  of  the  Budget 
Division. 

(b)  Functions.  The  functions  of  the 
Management  Improvement  Committee 
are  to  maintain  and  operate  an  FHA  Em- 
ployee Suggestion  System  within  the 
framework  of  the  over-all  Employee 
Awards  Program. 

§200.89     Snbsunliai   Compliance   Com- 
mittee. 

(a)  Members.  (1)  The  Substantial 
Compliance  Committee  Is  comprised  of 
the  following  members:  Assistant  Com- 
missioner for  Property  Improvement, 
Chairman;  Assistant  Commissioner- 
Comptroller;  Assistant  Commissioner  for 
Administration;  and  Assistant  Commis- 
sioner for  Programs,  or  their  designees. 

(2)  Three  members  shall  constitute  a 
quorum. 

(b)  Functions.  The  fimctlons  of  the 
•Substantial  Compliance  Committee  are 

to  waive  compliance  with  regulations 
heretofore  or  hereafter  prescribed  with 
respect  to  the  interest  and  maturity  of. 
and  the  terms,  conditions,  and  restric- 
tions under  which  loans,  advances  of 
credit  and  purchases  may  be  Insured 
under  section  2  of  Title  I  of  the  National 
Housing  Act  if,  in  the  Judgment  of  the 
committee,  the  enforcement  of  such  reg- 
ulations would  Impose  an  injustice  upon 
an  JTsured  institution  which  has  sub- 
stantially complied  with  such  regula- 
tions in  good  faith  and  has  refunded  or 
credited  any  excess  charge  made,  and  if 
such  waiver  does  not  involve  an  Increase 
of  the  obligation  which  would  have  been 
Involved  if  the  regulations  had  been  fully 
complied  with. 

(c)  Minutes.  This  committee  shall 
meet  at  the  cadi  of  the  Chairman  and 
shall  maintain  minutes  of  each  meeting. 
Such  minutes  shall  be  dated,  consecu- 
tively numbered  and  shall  be  signed  by 
each  member  who  attended  the  meeting. 
The  original  of  such  minutes  shall  be 


slon.  Chairman;  Assistant  Commis- 
sioner-Comptroller; Assistant  Commis- 
sioner for  Administration;  and  D^uty 
Director  of  the  Office  of  Property  Dis- 
position— Housing  Management,  or  his 
designee. 

(b)  Functions.  The  functions  of  the 
Finance  Committee  are; 

(1)  [Reserved] 

(2)  To  make  recommendations  to  the 
Commissioner  from  time  to  time  with 
respect  to  (i)  the  liquidation  of  invest- 
ments held  in  the  name  of  the  Commis- 
sioner and  (ii)  redemption  of  debentures. 

(3)  To  make  recommendations  to  the 
Commissioner  with  respect  to  the  dis- 
tribution between  the  Oeneral  Surplus 
Account  and  the  Participating  Reserve 
Account  of  the  net  Income  received  or 
net  loss  sustained  by  the  Mutual  Mort- 
gage Insurance  Fund  in  any  sanian- 
nual  period. 

(4)  To  make  recommendations  to  the 
Commissioner  for  the  establishment  of 
annual  valuation  reserves  on  assets  ac- 
quired pursuant  to  the  terms  of  Insur- 
ance contracts  under  the  various  insur- 
ance funds. 

(5)  To  advise  with  and  mAke  rec- 
ommendations to  the  Conmiissioner  with 
respect  to  other  matters  referred  to  the 
Committee  by  the  Commissioner. 

(c)  Minutes.  The  Finance  Cranmlt- 
tee  shall  meet  at  the  call  of  the  Chair- 
man and  shall  maintain  minutes  of  each 
meeting.  The  minutes  shall  be  dated, 
consecutively  numbered  and  shall  be 
signed  by  each  member  who  attended 
the  meeting.  The  original  of  the  min- 
utes shall  be  retained  by  the  Assistant 
Commissioner-Comptroller,  in  the  offi- 
cial FHA  records. 

§200.91     Operations  Analysis  Policy 
Committee. 

(a)  Members.  The  Operations  Anal- 
ysis Policy  Committee  Is  comprised  of 
the  following  members:  Deputy  Commis- 
sioner, Chairman;  Executive  Assistant 
Commissioner;  Assistant  Commissioner 
for  Field  Operations;  Assistant  Commis- 
sioner for  Programs;  and  Assistant  Com> 
mlssloner  for  Administration. 

(b)  Functions.  The  functions  of  the 
Operations  Analysis  Policy  Committee 
are  to  guide,  develop,  and  coordinate 
concerted  analysis  of  agency  operations, 
methods,  standards,  criteria,  xxtUdes, 
and  operating  results  and  to  develop 
basic  Improvements  and  make  recom- 
mendations for  modifications  in  proce- 
dure, concept,  and,  as  appropriate, 
policy. 

§  200.92     Structural  Defecto  Committee. 

(a)  Members.  The  Structural  Defects 
Committee  is  composed  of  the  following 
members:  Director,  Single  Family  Divi- 
sion, Chairman;  Assistant  CiMumls- 
sioner-Comptroller;  and  Assistant  Com- 
missioner   for    Technical 


and    Credit 

Standards,  or  their  designees. 

retained  by  the  Assistant  Commissioner?'-^  (b)   FuTictions.    The  functions  of  the 

s.    Structural  Defects  Committee  are  to  take 
appropriate  action  in  exceptionally  dif 


Comptroller,  in  the  official  FHA  records. 

§  200.90     Finance  Committee. 

(a)  Members.  The  Finance  Committee 
is  comprised  of  the  following  members: 
Director,  Research  and  Statistics  Divl- 


flcult  or  questionable  cases  relating  to 
expenditures  to  correct  or  compensate 
for  structural  defects  in  houses  financed 
with  Insured  mortgages.    Action  on  any 
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case  may  be  taken  by  the  committee  on 
its  own  initiative  or  on  the  basis  of 
recommendations  and  findings  of  a  Field 
Office  Director. 

§200.93     Multifamily  Participation  Re- 
view Committee. 

(a)  Members.  The  Multifamily  Par- 
ticipation Review  Committee  shall  con- 
sist of  the  following  officials  or  their 
deputies:  Assistant  Commissioner  for 
Field  Operations,  Chairman;  Assistant 
Commissioner  for  Administration,  Vice 
Chairman;  Assistant  Commissioner  for 
Technical  and  Credit  Standards;  Assist- 
ant Commissioner  for  Unsubsldized  In- 
sured Housing  Programs;  Assistant 
Commissioner  for  Subsidized  Housing 
Programs;  Assistant  Commissioner  for 
Rehabilitation;  Director  of  the  Partici- 
pation and  Compliance  Review  Division; 
and  such  other  members  as  the  Assistant 
Secretary-Commissioner  shall  designate. 
The  Chairman  or  the  Vice  Chairman 
shall  preside  at  each  meeting  of  the  com- 
mittee. The  Previous  Participation  Re- 
view Officer  shall  be  Executive  Secretary 
of  the  Committee. 

(b)  FuTiction*.  To  act  for  the  Assistant 
Secretary-Commissioner  in  determining 
the  acceptability  of  new  multifamily  pro- 
posals, taking  into  consideration  all  past 
FHA  and  HUD  experience  with  the 
principals. 

§  200.94     Loan  Assistance  Committee. 

(a)  Members.  The  Loan  Assistance 
Committee  Is  composed  of  the  following 
members:  Assistant  Commissioner  for 
Subsidized  Housing  Programs,  Chair- 
man; Assistant  Commissioner-Comptrol- 
ler; and  Assistant  Commissioner  for 
Programs,  or  their  designees. 

(b)  Function.  The-fimction  of  the 
Loan  Assistance  Committee  is  to  approve 
or  disapprove  the  waiver  of  repayment 
in  whole  or  in  part  of  loans  made  under 
section  106  of  the  Housing  and  Urban 
Development  Act  of  1968  and  section  207 
of  the  Appalachian  Regional  Develop- 
ment Act  of  1963,  as  amended. 

(c)  Minutes.  The  Committee  shall 
meet  at  the  call  of  the  Chairman  and 
shall  maintain  minutes  of  each  meeting. 
Such  minutes  shall  be  dated,  consecu- 
tively niunbered  and  shall  be  signed  by 
each  member  who  attended  the  meeting. 
The  original  of  such  minutes  shall  be 
retained  by  the  Assistant  Commissioner- 
Comptroller  in  the  official  FHA  records. 

Miscellaneous  Delegations 

§  200.95     Field  Office  Chiefs  of  Opera- 
tions and  AssistanlB  to  the  Directors. 

To  the  position  of  Field  Office  Chief  of 

Operations,  and  to  each  of  them,  and 

to  the  position  of  Field  Office  Assistant  to 

^the  Director,  and  to  each  of  them,  there 

•is  delegated  the  following  duties  and 

functions: 

(a)  To  execute  regulatory  agreements 
and  to  issue  eligibility  statements  and 
commitments  for  insurance  and  to  exe- 
cute Insurance  contracts  pursuant  to 
such  commitments,  including  mortgage 
insurance  certificates. 

(b)  To  approve  a  change  in  amoimt, 
a  change  in  term,  extension  of  the  date 
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of  commencement  of  construction,  ex- 
tension of  the  expiration  date,, or  any 
other  modification  in  the  commitment 
for  insurance  or  insurance  contract. 

(c)  To  approve  permissible  refunds  of 
processing  fees. 

(d)  To  consent  to  the  release  of 
mortgagors. 

(e)  To  consent  to  the  release  of  por- 
tions of  mortgaged  property  from  the 
lien  of  the  mortgage. 

(f)  To  approve  or  disapprove  for 
mortgage  Insurance  advances  of  mort- 
gage money  during  construction  and 
execute  such  instnunents  as  may  be 
necessary  in  connection  therewith. 

(g)  To  approve  or  disapprove  "Chamge 
Orders"  during  construction. 

(h)  To  direct  field  office  physical  in- 
spections of  properties  covered  by 
insured  project  mortgagees,  examination 
of  operating  reports  and  mortgagee 
annual  inspection  reports,  and  to  in- 
stitute corrective  action  to  cure  defi- 
ciencies disclosed  by  such  inspections  and 
reports. 

(1)  To  approve  or  disapprove  requests 
from  mortgagors  for  permission: 

(1)  To  furnish  rental  units. 

(2)  To  provide  tenants  with  equip- 
ment or  services  not  contemplated  in  the 
original  processing  of  the  application 
for  mortgage  insurance  or,  in  the  case 
of  a  Commissioner-held  purchase  money 
mortgage,  not  contemplated  at  the  time 
of  sale. 

(3)  To  alter,  modify,  or  add  to  the 
physical  structure. 

(4)  To  withdraw  funds  from  replace- 
ment reserves  for  replacement  of  items 
originally  scheduled. 

(J )  To  approve  or  disapprove  rent  In- 
creases and  seasonal  rental  charges  in 
rental  projects  covered  by  insured  or 
Commissioner-held  morterages  and  to 
investigate  and  determine  action  to  be 
taken  on  tie-in  charges  for  apartment, 
garage,  furniture,  and  equipment  rentals. 

(k)  To  approve  or  disapprove  the  plan 
of  management  of  cooperative  mort- 
gagors imder  an  Insured  mortgage. 

(1)  In  connection  with  cooperative 
projects  covered  by  Insured  mortgages, 
to  determine  the  adequacy  of  carrying 
charges  and  approve  or  disapprove  such 
charges. 

(m)  To  exercise  the  authority  of  the 
Commissioner,  where  required,  in  grant- 
ing prior  credit  approval  under  the  pro- 
visions of  Title  I  of  the  National  Hous- 
ing Act  and  regulations  thereimder. 

(n)  To  approve  or  disapprove  requests 
of  a  mortgagee  to  obtain  title  by  deed  in 
lieu  of  foreclosure  to  property  covered 
by  an  insured  home  mortgage. 

(o)  To  approve  or  disapprove  requests 
of  mortgagees  for  extension  of  the 
regulatory  period  for  commencement  of 
foreclosure,  the  regiilatory  period  for 
election  to  assign  the  mortgage  to  the 
Commissioner  and  the  regulatory  period 
within  which  to  tender  properties  to  the 
Commissioner. 

(p)  To  approve  or  disapprove  plans 
to  reinstate  defaulted  Commissioner- 
held  mortgages  and  to  Initiate  action  to 
cure  defaults  of  Commissioner-held  and 
Insiured  mortgages. 
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(q)  In  connection  with  the  new  home 
loan  p>rovisions  of  the  regulations  issued 
pursuant  to  Title  I  of  the  National  Hous- 
ing Act,  to  approve  the  sale  by  insured 
Institutions  of  acquired  pn^Jerty  where 
the  insured  institution  exercises  Its  op- 
tion to  sell  the  property  In  the  open 
market  in  lieu  of  conveyance  to  the  Com- 
missioner. 

(r)  To  assess  late  charges  against  de- 
linquent mortgagors  imder  Commission- 
er-held home  mortgages. 

(s)  To  determine  and  initiate  action 
to  acquire  properties  tmder  defaulted 
Commissioner-held  home  mortgages  by 
foreclosure.  ^ 

(t)  To  direct  the  affairs  of  mortgagor 
corporations  when  control  has  been  as- 
sumed by  the  Federal  Housing  Commis- 
sioner as  preferred  stockholder. 

(u)  In  connection  with  the  sale,  rental, 
maintenance,  or  management  of  ac- 
quired properties  or  properties  of  the 
United  States  over  which  FHA  has  been 
granted  custody  or  possession  by  another 
agency  or  agencies  of  the  United  States 
or  properties  held  as  mortgagee  in  pos- 
session, to  execute  contracts  for  supplies 
and  services  and  to  issue  orders  for  the 
publication  of  notices  and  advertisements 
in  newspapers,  magazines,  and  periodi- 
cals, all  in  accordance  with  the  provi- 
sions of  the  FHA  manual. 

(V)  To  approve  offers  to  rent  or  pur- 
chase individually  acquired  1-  to  4-f amily 
units  and  to  execute  contracts  for  the 
sale  of  any  properties  and  projects 
owned  by  the  Federal  Housing  Commis- 
sioner or  over  which  FHA  has  been 
granted  custody  or  possession  by  another 
agency  or  agencies  of  the  United  States 
upon  approval  of  any  such  sale  by  com- 
I>etent  authority. 

(w)  In  connection  with  the  sale  of 
Commissioner-owned  properties  or  proj- 
ects or  properties  of  the  United  States 
over  which  FHA  has  been  granted  cus- 
tody or  possession  by  another  agency  or 
agencies  of  the  United  States,  to  convey 
and  to  execute  in  the  name  of  the  Com- 
missioner, deeds  of  conveyance,  deeds  of 
release,  assignments  and  satisfactions  of 
mortgages,  and  any  other  written  Instru- 
ment relating  to  real  or  personal  prop- 
erty or  any  Interest  therein  heretofore 
or  hereafter  acquired  by  the  Commis- 
sioner pursuant  to  the  provisions  of  the 
National  Housing  Act  or  pursuant  to  an 
agreement  with  another  agency  or 
agencies  of  the  United  States,  and  to 
consent  to  the  assignment  of  the  interest 
of  the  contract  purchaser  under  a  con- 
tract for  deed  and  to  the  substitution  of 
mortgagor  imder  a  mortgage  held  by  or 
entrusted  to  the  Commissioner. 

(X)  To  execute  applications  and  other 
documents  In  connection  with  any  fimc- 
tlon  which  the  Federal  Housing  Admin- 
istration may  perform  for  any  other 
agency  or  agencies  of  the  United  States, 
(y)  To  endorse  loss  drafts  and  checks 
for  settlement  of  claims  for  insm^nce 
losses  on  Insured  mortgages  and  Com- 
missioner-held mortgages,  both  home 
and  multifamily. 

(z)  To  make  findings  and  recommen- 
dations and  take  appropriate  action  In 
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RULES  AND  REGULATIONS 

National  Housing  Act  to  the  positions  of 
Assistant  Commissioner  for  Property  Im- 
provement and  his  Deputy;  and  as  they 
apply  to  multifamily  housing  mortgages 
to  the  positions  of  Assistant  Commis- 
sioner for  Multifamily  Housing  and  his 
Deputy,  and  as  they  apply  to  multifamily 
housing  project  mortgage  servicing  to 
the  positions  of  Director.  Project  Mort- 
gage Servicing  Division,  and  his  Depu^ 
and  to  the  positions  of  branch  chief  and 
to  each  of  them  imder  their  supervision, 
and  as  they  apply  to  project  mortgage  In- 
surance initiation  to  the  positions  of  Di- 
rector, Project  Mortgage  Insurance 
Division,  and  his  Deputy  and  to  the  posi- 
tions of  branch  chief  and  to  each  of  them 
imder  their  supervision,  there  is  dele- 
gated the  following  duties  and  functions. 

(a)  To  exercise  the  authority  of  the 
Commissioner  under  the  Administrative 
Regulations  pursuant  to  any  section  or 
title  of  the  National  Housing  Act  in  any 
instance  requiring  the  approval  of  the 
Commissioner. 

(b)  (1)  To  approve  the  insurance  of 
mortgages  taken  as  security  in  connec- 
tion with  the  sale  of  properties  con- 
veyed to  the  Federal  Housing  Commis- 
sioner. 

(2)  To  the  positions  in  this  section 
there  are  delegated  the  duties  and  fimc- 
tions as  set  forth  in  S  200.95. 

§•200.98  Chief  Underwriter  and  Deputy, 
Chief  Mortgage  Credit  Examiner  and 
Deputy,  Chief  Appraiser  and  Deputy, 
Commitment  Appraiser,  and  Com- 
mitment Mortgage  Credit  Examiner. 

To  the  positions  of  Chief  Underwriter, 
Deputy  Chief  Underwriter,  Chief  Mort- 
gage Credit  Examiner,  D^uty  Chief 
Mortgage  Credit  Examiner,  (Thief  Ap- 
praiser, Deputy  Chief  Appraiser,  and  to 
each  of  them,  and  with  respect  to  the 
Issuance  of  commitments  to  the  positions 
of  Commitment  Appraiser  and  Commit- 
ment Mortgage  Chiedit  Examiner,  and  to 
each  of  them,  there  is  delegated  the 
following  duties  and  functions: 

(a)  To  issue  commitments  for  insur- 
ance under  any  home  mortgage  insur- 
ance program  and  to  approve  modifica- 
tions of  such  commitments  for  insurance. 

(b)  To  make  the  high  cost  determi- 
nations for  the  Federal  National  Mort- 
gage Association  prescribed  in  section 
305(g)  of  the  National  Housing  Act. 

§  200.99     Real  Property  Officer. 

To  the  position  of  Real  Property  Officer 
and  to  each  of  them  there  is  delegated 
the  duties  and  functions  as  set  forth  in 
paragraphs  (v)  and  (w)  of  S  200.95. 

§  200.100     Oosing  Qerk. 

To  the  position  of  cnoslng  Clerk  and 
to  each  of  them  there  is  delegated  the 
duty  and  function  to  execute  in  the  name 
of  the  Commissioner,  as  authorized 
agent,  mortgage  Insurance  certificates 
under  any  home  mortgage  program  and 
any  other  documents  requiring  the  sig- 
nature of  the  authorized  agent  incident 
to  completion  of  the  closing  of  the  mort- 
gage Insurance  transaction. 

§  200.103  Division  Directors  and  their 
superiors;  Field  Office  Directors, 
Deputies,  and  AssistanU,  and  others. 

To  the  position  of  Assistant  Commis- 
sioner and  Deputy  Assistant  Commis- 


sioner, Special  Assistant  and  Deputy 
Special  Assistant,  Assistant  to  the  Com- 
missioner, Defense  Coordinator,  Division 
Director  and  Deputy  Division  Director, 
Field  Office  Director,  Deputy  Field  Office 
Director.  Assistant  Field  Office  Director, 
there  is  delegated  the  duty  tmd  function 
to  certify  that  official  long  distance  tele- 
phone calls  made  were  necessary  In  the 
interest  of  the  Government,  pursuant  to 
31  U.S.C.  680a  (section  4  of  the  Act  ap- 
proved May  10,  1939,  53  Stat.  738) . 

§200.104     Qassified    Information    Con- 
trol Officer. 

To  the  position  of  CTlassif led  Informa- 
tion Control  Officer  there  is  delegated  the 
following  duties  and  functions: 

(a)  To  receive  all  classified  informa- 
tion addressed  to  the  Federal  Housing 
Administration  and  to  be  responsible  for 
the  proper  dissemination  thereof. 

(b)  To  safeguard  all  classified  Infor- 
mation In  accordance  with  established 
security  standards. 

(c)  To  keep  all  officials  of  the  FHA 
advised  of  security  standards  and  re- 
quirements with  respect  to  the  safe- 
guarding and  dissemination  of  classified 
information. 


Security     Officer 


§  200.105     Personnel 
and  Deputy. 

TO  the  position  of  Personnel  Security 
Officer  and  under  his  direction  and  su- 
pervision to  the  position  of  Deputy  Se- 
curity Officer  there  is  delegated  the 
following  duties  and  functions: 

(a)  To  be  responsible  for  the  estab- 
lishment and  administration  of  a  secu- 
rity program  in  the  Federal  Housing 
Administration. 

(b)  To  participate  In  conferences  and 
discussions  as  the  security  representative 
of  the  FHA  with  officials  of  other  govern- 
ment agencies  for  the  purpose  of  maHng 
effective  the  National  Personnel  Security 
Program. 

(c)  To  clear  personnel  of  the  FHA  for 
sensitive  positions. 

(d)  To  evaluate  security  reports  and 
to  take  final  action  in  security  cases  of 
all  types. 

(e)  To  participate  In  proceedings  be- 
fore security  hearing  boards  in  any  In- 
stance where  an  FHA  employee  Is 
involved. 

(f )  To  prepare  reports  and  releases  as 
required  by  the  Attorney  General  and 
the  (Tivil  Service  Commission  in  the 
administration  of  the  FHA  security 
program. 

§  200.106  Assistant  Contmissioner  for 
Field  Operations  and  Deputy;  HUD 
Regional  Administrators  and  Assist- 
ant Regional  Administrators  for 
FHA;  Directors,  Deputy  Directors, 
Assistant  Directors,  Administrative 
Officers,  Chief  Clerks,  and  Service 
Office  Supervisors  in  FHA  Field  Of- 
fices; and  Assistant  Commissioner 
for  Administration  and  Deputy. 

(a)  To  the  Assistant  Commissioner  for 
Field  Operations  and  Deputy:  HUD  Re- 
gional Administrators  «md  Assistant  Re- 
gional Administrators  for  FHA;  Direc- 
tors, Deputy  Directors,  Assistant  Direc- 
tors, Admlnlsratlve  Officers,  Chief  Clerks, 
and  Service  Office  Supervisors  In  FHA 
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Field  Offices;  and  the  Assistant  Commis- 
sioner for  Administration  and  Deputy, 
pursuant  to  5  U.S.C.  16a,  there  is  dele- 
gated the  authority  to  administer  the 
oath  required  by  section  1757,  Revised 
Statutes,  as  amended  (5  U5.C.  16) ,  inci- 
dent to  entrance  into  the  executive 
branch  of  the  Federal  Government,  or 
any  other  oath  required  by  law  in  con- 
nection ^th  employment  therein,  such 
oath  to  be  administered  without  charge 
or  fee  and  to  have  the  same  force  and 
effects  as  oaths  administered  by  officers 
having  seals. 

(b)  The  authority  of  this  section 
covers  the  administration  of  Appomt- 
ment  Affidavits,  Standard  Form  61,  and 
oaths  to  witnesses  In  any  matter  pend- 
ing before  the  United  States  Civil  Serv- 
ice Commission. 

§  200.107     National  emergency. 

To  all  Field  Office  Directors,  Deputy 
Directors,  Assistant  Directors,  and  Chief 
Underwriters  there  is  delegated,  imme- 
diately upon  declaration  by  the  President 
of  a  national  emergency  or  in  event  of 
an  enemy  attack,  authority  to  designate 
certifying  officers  and  to  revoke  such  des- 
ignations and  to  execute  and  submit  to 
the  Treasury  Department  necessary 
statements  and  schedules  with  respect 
thereto,  pursuant  to  Public  Law  389,  ap- 
proved December  29,  1941  (31  U.S.C. 
82b-82e) ,  and  the  standards  and  proce- 
dures of  the  Secretary  of  the  Treasury 
thereunder.  This  authority  shall  be  ex- 
ercised only  in  the  event  the  Commis- 
sioner Is  unable  to  act  in  his  official 
capacity. 

§  200.108  Director  Management  and 
Operations  Assistance  Division  and 
Depmy. 

To  the  position  of  Director  of  the 
Management  and  Operations  Assistance 
Division  and  under  his  general  supervi- 
sion to  the  position  of  Deputy  Director 
of  the  Management  and  Operations  As- 
sistance Division,  there  Is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  act  for  the  Assistant  Secretary- 
Commissioner  in  the  following  Instances: 

(1)  In  approving  the  settlement  of 
tort  claims  for  and  against  the  Assistant 
Secretary-Commissioner. 

(2)  In  approving  the  settlement  of 
claims  not  exceeding  $6,500  made  by  em- 
ployees for  damage  or  loss  of  personal 
property  occurring  incident  to  perform- 
ing Government  service. 

(3)  In  executing  releases  or  other  in- 
struments required  in  connection  with 
the  settlement  of  claims  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

(b)  [Reserved] 

(c)  To  execute  as  Contracting  Officer 
contracts  for  credit  reports  and  to  issue 
orders  for  publication  of  notices  and  ad- 
vertisements in  newspapers,  magazines, 
and  periodicals  for  securing  such 
contracts. 

(d)  To  approve  for  payment  travel 
and  other  expenses  Incidental  to  the 
transfer  of  an  employee  to  a  new  duty 
station,  as  provided  in  the  Administra- 
tive Expenses  Act. 


RULES  AND  REGULATIONS 

§  200.109  Regional  Administrators,  Dep- 
uty  Regional  Administrators,  and  the 
Assbtant  Regional  Administrator,  Re- 
gion VIII  (Denver),  Housing  Produc- 
tion and  Mortgage  Credit. 

To  the  position  of  Regional  Adminis- 
trator, and  to  each  of  them,  except  the 
Regional  Administrator,  Region  VII,  and 
to  the  position  of  Assistant  Regional  Ad- 
ministrator for  FHA,  and  to  each  of  them 
under  the  general  supervision  of  the  ap- 
propriate Regional  Administrator  there 
is  assigned  authority  as  follows: 

(a)  To  allocate  below  market  interest 
rate  funds  to  eligible  section  221(d)(3) 
projects  and  to  make  reservations  of 
contract  authority  for  rent  supplements 
and  for  interest  assistance  under  section 
236  of  the  National  Housing  Act  and  to 
modify  or  cancel  such  allocations  and 
reservations. 

(b)  To  approve  or  disapprove  the 
eligibility  of  nonprofit  sponsors  and  non- 
profit mortgagors. 

(c)  To  recommend  to  the  Assistant 
Commissioner  for  Programs  approval  of 
applications  for  financial  assistance  and 
approval  of  waiver  of  repayment  of  loans 
made  under  section  207  of  the  Appa- 
lachian Regional  Development  Act  of 
1965,  as  amended. 

(d)  To  approve  or  disapprove,  follow- 
ing initial  endorsement,  increases  In 
project  mortgage  amounts  recommended 
or  referred  by  PHA  field  offices. 

The  Regional  Administrator.  Region 
m,  will  exercise  the  authority  assigned 
under  this  paragraph  for  the  Puerto  Rico 
Jurisdiction 

(e)  To  approve  or  disapprove  loans 
for  housing  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959  and  to  make  contracts  and 
execute  documents  in  connection  there- 
with and,  with  respect  to  project  appli- 
cations filed  under  section  202  of  the 
Housing  Act  of  1959  and  converted  to 
applications  for  mortgage  insurance  un- 
der section  236  of  the  National  Housing 
Act.  to  determine  feasibility  under  sec- 
tion 236,  Issue  commitments  for  mortgage 
Insurance  under  section  236,  insure  such 
mortgages  pursuant  to  such  commit- 
ments, including  approval  of  insured 
advances  during  construction,  and  In 
connection  with  section  202  loans  to  be 
converted  to  Insured  mortgages  under 
section  236,  to  assign  and  deliver  such 
mortgages  to  the  permanent  lender. 

(f)  The  duties  and  functions  as  set 
forth  in  S  200.118. 

§200.110     Chief,  Valuation  Section,  and 
Commitment  Appraiser. 

To  the  position  of  Chief,  Valuation 
Section,  in  each  HUD  Area  Office,  and 
under  his  general  supervision  to  the  po- 
sition of  Commitment  Appraiser,  there 
Is  delegated- the  following  basic  authority 
and  function:  To  approve  conditional 
commitments  to  Insiue  1-  to  4-family 
housing  mortgages. 
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§200.111  Chief,  Mortgage  Credit  Sec 
tion,  and  Conunitment  Mortgage 
Credit  Examine^-. 

To  the  position  of  Chief,  Mortsago 
Credit  Section,  in  each  HUD  Area  Office, 
and  under  his  general  supervision  to 
the  position  of  Commitment  Mortgage 
Credit  Examiner,  there  is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  approve  firm  commitments  for, 
and  to  make  interest  assistance  payment 
contracts  in  conjunction  with,  the  insur- 
ing of  1-  to  4-family  housing  mortgages. 

(b)  To  grant  prior  credit  approval 
under  the  provisions  of  title  I  of  the  Na- 
tional Housing  Act  and  regulations 
thereunder. 

§  200.112  Chief,  Finance  and  Mortgage 
Credit  Section. 

To  the  position  of  Chief,  Finance  and 
Mortgage  Credit  Section,  in  each  HUD 
Area  Office,  there  is  delegated  the  follow- 
ing basic  authority  and  functions: 

(a)  To  make  interest  assistance  pay- 
ment contracts. 

(b)  To  make  rent  supplement  con- 
tracts. 

§  200. 1 1 3  Assistant  Director  for  Techni- 
cal Services. 

To  the  position  of  Assistant  Director 
for  Technical  Services  in  each  HUD  Area 
Office,  there  is  delegated  the  following 
basic  authority  and  functions: 

(a)  To  direct  underwriting  processing 
for  the  insurance  of  mortgages  in  pro- 
grams other  than  1-  to  4-family  housing 
and  establish  and  administer  related 
processing  target  dates  and  construction 
starting  dates,  to  approve  preliminary 
underwriting  determinations  and  recom- 
mend their  acceptance  for  the  insurance 
of  mortgages  in  programs  other  than  1- 
to  4-famlly  housing,  to  approve  related 
construction  eulvances  and  change 
orders,  and  to  perform  the  functions 
and  exercise  the  authorities  as  set  forth 
in  §  200.112. 

(b)  To  approve  schematic  documents, 
architect's  fees,  findings  (statutory  room 
cost) ,  final  plans  and  specifications,  con- 
struction contract  awards,  memoranda 
of  acceptance  for  occupancy,  dates  of 
full  availability,  part  I  of  certificates  of 
completion,  preliminary  loan  requisi- 
tions, development  loan  requisitions,  ad- 
ministrative loan  requisitions,  actuad 
development  cost  certifications,  and  all 
preliminary  technical  determinations, 
all  as  related  to  the  production  of  low- 
rent  public  housing. 

(c)  To  approve  preliminary  deter- 
minations underlying  acceptance  of  ap- 
plications, construction  contract  awards, 
acceptance  of  final  inspections,  and  ac- 
ceptance of  certificates  in  lieu  of  audit 
or  audit  reports,  all  as  related  to  the 
production  of  cellege  housing. 

§  200.114  Assistant  Director  for  Single 
Family  Mortgage  Insurance,  and 
Deputy. 

To  the  position  of  Assistant  Director 
for  Single  Family  Mortgage  Insurance  in 
each  HUD  Area  Office  and  under  his  gen- 
eral supervision  to  the  position  of  Deputy 
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locations  of  funds  for  Below  Market  In- 
terest Rate  Loans,  all  as  related  to  the 
Instiring  of  1-  to  4-family  and  multi- 
family  housing  mortgages. 

§  200.117  Director,  Housing  Services 
and  Property  Management  Division, 
and  Chief,  Property  Operations 
Branch. 

To  the  position  of  Director,  Housing 
Services  and  Property  Management 
Division,  in  each  HUD  Area  Office  and 
imder  his  general  supervision  to  the 
position  of  Chief,  Property  Operations 
Branch,  there  is  delegated  the  following 
basic  authority  and  fimctlons: 

(a)  To  establish  and  administer  sur- 
veillance of  financial  institutions  regard- 
ing the  servicing  of  1-  to  4-family  hous- 
ing mortgages  essential  to  the  preven- 
tion and  cure  of  delinquencies  as  well 
as  the  avoidance  of  defaults,  foreclosures, 
and  acquisitions. 

"^(b)  To  consent  to  the  release  of  por- 
tions of  mortgaged  property  from  the 
lien  of  the  mortgage. 

(c)  To  approve  mortgagee  requests  to 
obtain  title  by  deed  In  lieu  of  foreclosure 
to  property  covered  by  an  insured  home 
mortgage. 

(d)  To  assess  late  charges  against 
delinquent  mortgagors  under  Secretary- 
held  home  mortgages. 

(e)  To  direct  the  affairs  of  mortgagor 
corporations  when  control  has  been  as- 
sumed by  the  Secretary  as  preferred 
stockholder. 

(f)  To  determine  the  need  for  and 
recommend  Initiation  of  action  to  ac-  - 
quire  properties  under  defaulted  Secre- 
tary-held   home    mortgages    by    fore- 
closure. 

(g)  To  establish  and  administer  the 
surveillance  of  financial  Institutions  re- 
garding the  servicing  of  title  I  loans  es- 
sential to  the  prevention  and  ctire  of 
delinquencies  and  the  avoidance  of 
defaults  and  litigation. 

§200.118  Area  Director  and  Deputy 
Area  Director. 

To  the  position  of  Area  Director  In 
each  HUD  Area  Office  and  under  his 
general  supervision  to  the  position  of 
Deputy  there  is  delegated  the  following 
basic  authority  and  functions: 

(a)  To  administer  the  activities  of  the 
Area  Office  for  insuring  mortgages  with- 
in the  assigned  insuring  jurisdiction,  to 
administer  the  low-rent  and  other  hous- 
ing production  activities  of  the  Area 
Office,  and  to  perform  the  functions  and 
exercise  the  authorities  set  forth  in 
S:  200.116  and  200.117. 

(b)  To  approve  applications,  feasibility 
letters,  conditional  commitments,  firm 
commitments,  initial  and  final  endorse- 
ments for  insurance  pursuant  to  such 
commitments,  project  mortgage  increases 
prior  to  or  in  oonjimction  with  final  en- 
dorsement. Insurance  fee  refimds  and  ad- 
justments pursuant  to  outstanding  fiscal 
instructions,  requests  from  sponsors  for 
section  106  seed  money  loans  or  grants, 
and  App«dachian  207  loans. 

(c)  To  approve  applications  for  pro- 
gram reservations  and  preliminary  loans, 
to  approve  ACC  (Annual  Contributions 
Contract)  Lists  and  amendments  thereto. 


to  approve  part  n  of  certificates  of  com- 
pletion or  consolidated  certificates,  and 
to  terminate  ACC's  (Annual  Contribution 
Contracts) ,  all  as  related  to  the  produc- 
tion of  low-rent  public  housing. 

(d)  To  approve  reservations  of  funds 
for  college  housing. 

Subpart  E — Mortgage  Insurance 
Procedures  and  Processing 

§  200.140     Scope  of  subpart. 

This  subpart  Is  confined  to  general 
procediu-es  and  processing  covering 
mortgage  insurance  irrespective  of  the 
particular  program  involved.  More  spe- 
cific Infoimation  regarding  procedures 
and  processing,  including  variances  un- 
der the  several  titles  and  sections  of  the 
National  Housing  Act,  are  treated  In 
other  provisions  of  this  chapter. 

§  200.141     Procedure  in  general. 

All  mortgage  Insurance  programi  In- 
volve four  basic  steps.  First,  applica- 
tions for  Insurance;  second,  commit- 
ments for  Insurance;  third,  insurance 
endorsements;  and  fourth,  claims  for 
losses. 

Application  for  iNsmtANcs 

§  200.142     Form  and  filing. 

Any  financial  institution  approved  by 
the  Commissioner  as  a  mortgagee  may 
apply  for  mortgage  Insurance.  The  ap- 
plication form  may  be  obtalnml  from  any 
Federal  Housing  Administration  field 
office.  The  application  must  be  sub- 
mitted to  the  office  having  Jurisdiction 
over  the  area  in  which  the  property 
described  in  the  application  and  offered 
as  security  is  located. 

§  200.143     Purpose  and  eoateot. 

Every  application,  whether  for  Insur- 
ance of  a  home  type  or  project  type 
mortgage,  sets  forth  the  required  infor- 
mation to  enable  FHA  to  determine  di- 
glblllty  under  a  particular  program. 
The  eligibility  consideration  covers  three 
general  areas  as  follows: 

(a)  The  eligibility  of  the  proposed  loan 
under  the  statute,  i.e.,  term,  Interest 
rate,  mortgage  amount,  and  ratios  of 
loan  to  value  or  replacement  cost. 

(b)  The  eligibility  of  the  property  with 
respect  to  compliance  with  FHA  statu- 
tory and  regulatory  requirements. 

(c)(1)  The  eligibiUty  of  the  mort- 
gagor with  regard  to  the  mortgagor's 
ability  to  carry  and  pay  the  proposed 
mortgage  debt. 

(2)  Applications  are  designed  to  meet 
the  requisites  of  the  several  programs. 
Accordingly,  the  applications  will  call  for 
certain  supplemental  information,  such 
as  drawings  and  specifications,  financial 
statements,  exhibits  and  other  informa- 
tion appropriate  to  enable  the  FHA  to 
make  the  necessary  determinations  con- 
cerning eligibility. 

§  200.144     Fees. 

Each  ai^lication  must  be  accompanied 
by  a  fee  for  examination  in  an  amount 
in  effect  on  the  date  the  application  Is 
filed  as  indicated  by  the  regulations  cov- 
ering the  particular  Insurance  program. 
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§  200.145     Technical  analysis  and  under- 
writing processing. 

(a)  When  an  application  for  mortgage 
insurance  Is  received  in  the  Field  Office 
it  is  recorded  and  a  receipt  Issued  there- 
for. The  proposed  transaction  Is  thm 
analyzed  to  determine  whether  the  appli- 
cation and  supporting  Information  Is  in 
proper  form  for  imderwritlng  processing. 

(b)  Underwriting  processing  involves 
consideration  of  the  elements  having  to 
do  with  eligibility  for  Insurance  includ- 
ing review  of  the  planning,  construction, 
and  specifications,  cost  estimation  and 
valuation,  and  credit  analysis.  The  find- 
ings are  Included  In  a  report  and  recom- 
mendation which  Is  the  basis  for  the 
commitment. 

§  200.146     Acceptance,  rejection  and  re- 
consideration. 

(a)  If  an  application  for  mortgage  in- 
surance meets  the  eligibility  require- 
ments a  commitment  for  Insurance  Is 
Issued. 

(b)  If  the  application  for  mortgage 
Insurance  is  not  eligible  for  processing 
or  does  not  qualify,  this  fact  is  reported 
to  the  applicant  together  with  the  rea- 
son for  the  rejection. 

(c)  A  rejected  application  for  mort- 
gage insurance  may  be  reconsidered  upon 
written  request  to  the  Field  Office  which 
rejected  the  application. 

Commitment  for  Insxtrancx 

§  200.147     Issuance  of  commitment. 

After  a  determination  that  the  mort- 
gagor and  the  property  offered  for  se- 
curity meets  the  standards  and  require- 
ments as  to  eligibility,  a  commitment  Is 
prepared  and  forwarded  over  the  signa- 
ture of  the  Authorized  Agent  to  the  ap- 
proved mortgagee  setting  fortli  the 
terms  and  conditions  under  which  the 
mortgage  transaction  will  be  insured. 
The  commitment  Is  a  binding  contract 
between  the  FHA  and  the  mortgagee  pre- 
senting the  application. 

§  200.148     Types  of  commitments. 

(a)  Home  mortgages.  In  connection 
with  home  mortgages  the  commitment 
Issued  may  be  conditional  or  firm. 

(1)  Conditional  commitment.  A  con- 
ditional commitment  is  requested  in  a 
case  where  the  mortgagor  Is  imknown 
and  therefore  cannot  be  specified  In  the 
application.  The  Commissioner  agrees 
to  Insure  a  mortgage  on  specified  prop- 
erty in  an  amount  and  imder  the  terms 
specified,  provided  the  property  Is  sold 
to  a  purchaser  who  is  satisfactory  to  the 
FHA  as  a  borrower. 

(2)  Firm  commitment.  A  firm  com- 
mitment Is  requested  where  the  mort- 
gagee desires  insurance  of  a  mortgrage 
on  specified  property  with  a  named 
mortgagor  in  an  amoimt  and  on  terms 
set  forth  in  the  c<»nmitment. 

(b)  Project  mortgages.  IncoimecUon 
with  project  mortgages  the  mortgagee 
may  specify  which  of  two  types  of  com- 
mitments he  desires. 

(1)  Commitment  for  insurance  of  ad- 
vances. A  commitment  for  Insurance  of 
advances  specifies  that  the  FHA  will 


RULES  AND  REGUUTIONS 

Insure  construction  advances,  subject  to 
compliance  with  the  commitment  terms. 
(2)  Commitment  to  insure  upon  com- 
pletion. A  commitment  to  Insiu^  upon 
completion  does  not  Include  construction 
advances,  but  provides  that  the  FHA 
will  Insure  the  mortgage  upon  completion 
of  the  project  subject  to  compliance  with 
the  commitment  terms. 

§  200.149     Terms  and  conditions. 

(a)  The  commitment  sets  forth  the 
exact  conditions  under  which  the  FHA 
will  insure  the  mortgage  loan.  It  Indi- 
cates the  maximum  eligible  term  of 
years,  the  amount  of  such  loan,  the  inter- 
est rate  and  the  amount  of  the  monthly 
Installment,  Including  principal  and  in- 
terest. In  addition.  In  connection  with 
proposed  construction  there  may  be  pro- 
vision for  structural  requirements  and 
the  niunber  and  type  of  inspections  nec- 
essary. In  the  case  of  project  mortgages, 
the  commitment  may  indicate  a  schedule 
of  advances  which  will  be  insured  upon  a 
finding  that  such  advances  are  made  in 
accordance  with  the  commitment. 

(b)  A  commitment  is  for  a  definite 
I>eriod  of  time  and  contains  cancellation 
conditions  which  permit  FHA  to  cancel 
the  commitment  in  case  of  non-com- 
pliance with  its  terms.  Upon  full  com- 
pliance with  the  terms  of  the  commit- 
ment instrument,  the  FHA  is  legally 
bound  to  endorse  the  mortgage  for  In- 
surance. 

INSURAMCB  Endorsement 

§  200.150     Request  for  endorsement. 

When  all  conditions  of  the  commit- 
ment are  fully  met  the  commitment,  to- 
gether with  all  supporting  documents 
such  as  the  note,  mortgage  and  any  other 
exhibits  as  required  by  the  terms  of  the 
commitment,  are  returned  to  the  FHA 
by  the  mortgagee  with  request  for  en- 
dorsement for  insurance. 

§  200.151     Final  review. 

Upon  receipt  of  a  request  for  endorse- 
ment the  FHA  makes  a  final  review  of  the 
commitment  and  the  supp>ortlng  docu- 
ments to  determine  that  all  are  In  proper 
order  and  that  the  terms  and  conditions 
have  been  fully  performed. 

§  200.152     Endorsement  for  insurance. 

Wben  it  has  been  determined  that  the 
terms  and  conditions  of  the  commitment 
have  been  fully  complied  with,  the  FHA 
insures  the  mortgage  and  evidences  the 
Insurance  by  the  Authorized  Agent's 
signature  in  the  endorsement  panel  on 
the  mortgage  note  which  is  then  re- 
turned to  the  mortgagee.  After  this  en- 
dorsement the  mortgagee  is  entitled  to 
the  benefits  of  Insurance  subject  to  com- 
pliance with  the  administrative  regula- 
tions which  are.  In  effect,  a  part  of  the 
insurance  contract. 

Claims  for  Losses 
§  200.153     PresenUUon  of  claim. 

In  the  eveat  of  a  default  Of  an  Insured 
mortgage  the  mortgagee  presents  a  claim 
for  insurance  benefits.    The  application 
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form  for  debentures  and  certificate  of 
claim  may  be  obtained  from  the  Head- 
quarters Office  in  Washington  and  is 
filed  with  the  FHA  Comptroller  in  Wash- 
ington, D.C. 

§  200.154     NoUce  of  default. 

Upon  default  in  a  mortgage  the  mort- 
gagee submits  a  notice  of  default  status 
to  the  FHA  Insuring  Office  having  juris- 
diction over  the  area  wherein  the  mort- 
gage security  is  located. 

§  200.155     Claim  requirements. 

To  perfect  its  claim  for  payment  the 
mortgagee  is  required  either  to  assign  the 
mortgage  to  the  Commissioner  or  tender 
to  him  a  good  merchantable  tlUe  to  the 
property  covered  by  the  Insured  mort- 
gage. In  the  home  mortgage  programs 
toe  mortgagee  is  required  to  foreclose 
the  insured  mortgage  and  obtain  title 
to  the  property  imder  a  deed  conveying 
good  merchantable  title.  In  project 
mortgage  programs  the  foregoing  proce- 
dure may  be  followed  or  the  mortgagee 
has  an  alternative  option  to  assign  the 
project  mortgage  to  the  Commissioner 
If  the  latter  option  Is  exercised  the  claim 
for  Insurance  Is  reduced  by  one  percent 
df  the  amount  of  the  mortgage. 

§  200.156     Settlement  of  claims. 

Upon  approval  of  title  conveyance 
thereof  and  delivery  of  possession  of  the 
property  to  the  Commissioner,  deben- 
tures and  a  certificate  of  claim  are  Issued 
to  the  mortgagee  in  accordance  with  a 
computation  provided  by  statute  for  the 
particular  program.  The  debentures  in- 
clude an  amount  equal  to  the  unpaid 
principal  of  the  mortgage  plus  certain 
other  items  such  as  advances  made  for 
hazard  Insurance,  payment  of  taxes,  FHA 
mortgage  insurance  premium  and  a  i>or- 
tlon  of  foreclosure  expenses.  The  terms 
of  the  statute  strictly  control  the 
amounts  which  may  be  allowed  In  deben- 
tures. Certain  expenditures  made  by  the 
mortgagee,  not  allowed  In  the  debentures, 
are  included  in  the  certificate  of  claim. 

§  200.157     Provisions  and  characteristics 
of  debentures. 

(a)  Series  and  fund.  Debentures  are 
Issued  in  appropriate  series  and  are  the 
obligation  of  and  Issued  in  the  name  of 
the  particular  mortgage  Insurance  fund 
under  which  the  mortgage  is  Insured. 

(b)  Registration,  denomination  and 
execution.  Debentures  are  issued  In  reg- 
istered form  and  In  denominations  of 
$50,  $100,  $500,  $1,000,  $5,000  and  $10,000. 
Debentures  are  signed  by  the  Federal 
Housing  Commissioner  by  facsimile  sig- 
nature and  imprinted  with  the  seal  of 
the  Federal  Housing  Administration. 

(c)  Rate  of  interest  and  interchange- 
ability.  Debentures  carry  a  rate  of  in- 
terest prescribed  by  the  Commissioner 
but  not  in  excess  of  an  aimual  rate  de- 
termined by  the  Secretary  of  the  Treas- 
ury in  accordance  with  a  prescribed 
statutory  formula  involving  yields  or 
prices  of  outstanding  marketable  obli- 
gations of  the  United  States.  Deben- 
tures of  the  same  series  bearing  the  same 
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§  200.158     Applicability  of  Treunry  reg. 
nlatioiu  to  debenture  Inuuactioiu. 

The  United  States  Treasury  Depart- 
ment is  the  agent  for  the  Commissioner 
in  connection  with  transactions  and  op- 
erations relating  to  debentures.  Tbe 
general  regulations  of  the  United  States 
Treasury  Department  governing  trans- 
actions and  operations  in  United  States 
registered  bonds,  and  the  payment  of  In- 
terest thereon,  are  adopted,  so  far  as  ap- 
plicable, as  the  regulations  of  the  Com- 
missioner for  similar  transactions  and 
operations  in  debentures,  including  the 
payment  of  Interest  on.  with  the  follow- 
ing exceptions: 

(a)  Payment  of  final  Interest  on  ma- 
turing or  caned  debentures.  If  the  notice 
of  maturity  or  call  for  redemption  shall 
so  provide,  the  final  Installment  of  In- 
terest payable  on  any  debentures  at  ma- 
turity or  earlier  redemption  date  may 
be  paid  with  the  principal  In  accordance 
with  the  assignments  on  the  debentures 
instead  of  by  separate  check  drawn  to 
the  order  of  the  registered  payee  and 
forwarded  to  him  at  his  address  of 
record. 

(b)  Closing  of  transfer  books.  If  the 
call  for  redemption  shall  so  provide,  the 
books  maintained  by  the  Treasinr  De- 
partment may  be  closed  against  trans- 
fers and  denominational  exchanges  in 
debentures  for  three  full  monUis  pre- 
ceding any  interest  paymient  date  with 
respect  to  any  debentures  called  for  re- 
demption on  such  Interest  payment  date. 

(c)  Detached  assignments.  Detached 
assignments  shall  be  recognized  and  ac- 
cepted in  any  particular  case  in  which 
the  use  of  detached  assignments  Is  spe- 
cifically authorized  by  the  Treasury  De- 
partment. Any  assignment  not  made 
upon  the  debentures  is  considered  a  de- 
tached assignment 

(d)  Assignments  by  corporations  for 
redemption  for  their  ovm  account.  A  de- 
benture registered  in  the  name  of,  or 
assigned  to,  a  corporation  will  be  paid  to 
such  corporation,  at  maturity  or  earlier 
redemption  date,  upon  an  appropriate 
assignment  for  that  purpose  executed  on 
behalf  of  the  corporation  by  a  duly  au- 
thorized offlpcer  thereof.  An  assignment 
so  executed  and  duly  attested  to  In  ac- 
cordance with  Treasury  Department  reg- 
ulations will  ordinarily  be  accepted  with- 
out proof  of  the  officer's  authority.  In 
all  cases  within  this  exception,  payment 
will  be  made  only  by  check  drawn  to  the 
order  of  the  corporation. 

§  200.159  Relief  on  account  of  lost, 
atolen,  destroyed,  mutilated  or  de- 
faced debentures. 

The  statutes  of  the  United  States  and 
the  regulations  of  the  Treastiry  Depart- 
ment governing  relief  on  accoimt  of  the 
loss,  theft,  destruction,  mutilation  or  de- 
facement of  United  States  sectultles,  so 
far  as  applicable  and  as  necessarily 
modified  to  relate  to  debentures,  aje 
adopted  as  the  regtilatlons  of  the  Com- 
missioner for  the  issuance  of  substitute 
debentures  or  the  payment  of  lost,  stolen, 
destroyed,  mutilated  or  defaced  deben- 
tures. 


§  200.160     Redemplioa    of    debentures 
prior  to  maturity. 

Debentures  shall,  at  the  option  of  the 
Commissioner  and  with  the  approval  of 
the  Secretary  of  the  Treasury,  be  re- 
deemable at  par  plus  accrued  interest  on 
any  semiannual  Interest  payment  date 
on  3  months'  notice  of  redemption  given 
in  such  manner  as  the  Commissioner 
shall  prescribe.  The  debenture  interest 
on  the  debenttires  called  for  redemption 
shall  cease  on  the  semiannual  interest 
payment  date  designated  in  the  call 
notice.  The  Commissioner  may  Include 
with  the  notice  of  redemption  an  offer 
to  purchase  the  debentures  at  par  plus 
accrued  interest  at  any  time  during  the 
period  between  the  notice  of  redemption 
and  the  redemption  date.  If  the  deben- 
tures are  purchased  by  the  (Commissioner 
after  such  call  and  prior  to  the  named 
redemption  date,  the  debenture  Interest 
shall  cease  on  the  date  of  purchase. 

§  200.161     Administration  of  debenture 
transactions. 

The  Secretary  of  the  Treasury  or  the 
Acting  Secretary  of  the  Treasmy  Is  au- 
thorized and  empowered,  on  behalf  of 
the  Commissioner,  to  administer  the 
regulations  governing  any  transactions 
and  operations  In  debentures,  to  do  all 
things  necessary  to  conduct  such  trans- 
actions and  operations,  and  to  delegate 
such  authority  at  his  discretion  to  other 
officers,  employees,  and  agents  of  the 
United  States  Treasury  Department.  At 
his  discretion  the  Secretary,  the  Under 
Secretary,  or  any  Assistant  Secretary  of 
the  Treasury  acting  by  direction  of  the 
Secretary.  Is  authorized  to  waive  any 
such  regulation  on  behalf  of  the  Com- 
missioner In  any  particular  case  where 
a  similar  regulation  of  the  Treasury  De- 
partment with  respect  to  United  States 
bonds  or  Interest  thereon  would  be 
waived. 

§  200.162     CerUfirates  of  claim. 

The  certificate  of  claim  issued  to  the 
mortgagee  at  the  time  debentures  are 
Issued  constitutes  an  agreement  by  the 
FHA  that  after  the  FHA  has  recovered 
its  Investment  In  a  particular  property 
any  excess  over  and  above  such  Invest- 
ment Is  available  for  payment  on  the 
certificate  of  claim.  Certificates  of  claim 
bear  Interest  at  the  rate  of  3  percent  per 
annum. 

Subpart    F — Property    improvement 
Loan  Procedures  and  Processing 

Loan  Transaction 

§  200.165     Lender's  application  for  in- 
surance. 

Any  financial  Institution  which  has 
qualified  as  an  approved  lender  may 
apply  to  the  Federal  Housing  Admin- 
istration for  Insurance  against  losses  on 
accoimt  of  personal  loans  made  for  alter- 
ations, repairs  or  Improvements  upon  or 
in  connection  with  existing  structures 
which  substantially  protect  or  improve 
basic  livability  or  utility  as  well  as  in- 
surance against  losses  In  connection  with 
the  building  of  new  nonresidential  farm 
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and  ncm-farm  sbvctares.  Ttye  maxl- 
mum  principal  amoiuU  of  soch.  loans  is 
set  forth  in  section  2.  Title  I  of  the  Na- 
tional Housing  Act. 

§  200.166     Lending  area. 

(a)  The  Federal  TTmiRtng  Administra- 
tion expects  a  qualified  lender  to  confine 
its  Property  Improvement  loan  buslnea 
to  the  trading  area  usually  served  by  the 
institution  In  its  normal  (H>erations.  Ttue 
lender  must  be  in  a  positioa  to  Investi- 
gate credits,  make  spot  checks  of  the  Im- 
provements being  financed,  and  have  iti 
own  anployee  or  qualified  representative 
make  personal  contact  with  delinquent 
borrowers. 

(b)  Prospective  borrowers  may  obtain 
a  list  of  quallfiedlenders  In  the  particular 
area  by  writing  to  the  Federal  Housing 
Administration  field  office  In  the  locality 
or  to  the  Headquarters  Office  in  Wash- 
ington. D.C.  Prescribed  forms  for  use  in 
connection  with  Property  Improvement 
loans  are  made  available  by  lenders. 

S  200.167     Credit   investigaUon   of   bor- 
rower. 

Property  Improvonent  loans  are  pri- 
marily character  loans,  and  the  credit 
standing  and  credit  Instrument  of  the 
borrower  are  of  primary  Importance.  In 
accepting  a  contract  of  Insurance  the 
lender  assumes  the  responsibility  of  ap- 
plying sound  principles  In  the  evaluation 
of  credit.  Ths  borrower  s^pllcant  must 
furnish  the  lender  with  an  executed 
credit  i4)];dication  on  a  form  approved  by 
the  Commissioner  and  disclosing  Infor- 
mation sufficient  to  satisfy  the  lender 
that  the  applicant  represents  an  accept- 
able credit  risk.  Including  Information 
that  the  loan  Is  for  the  alteration,  repair 
or  improvement  of  property  in  which  the 
borrower  has  an  eligible  Interest  as 
owner  or  lessee.  The  determination  as 
to  the  eligibility  of  a  lotm  for  Insurance 
and  the  approval  of  borrower's  credit  and 
all  other  details  of  the  transaction  are 
handled  by  the  lender,  without  prior  ex- 
amination or  approval  of  the  transaction 
by  tiie  Federal  Housing  Administration, 
except  as  specifically  required  by  the 
regulations. 

§  200.168     Oihcr     requlremenu     for     a 
Property  Improvement  loan. 

The  note  or  other  evidence  of  the  ob- 
ligation taken  by  the  insured  must  be 
valid  and  enforceable  against  the  bor- 
rower and  must  be  payable  in  Install- 
ments. The  borrower  must  have  either 
a  fee  title,  life  estate,  a  purchaser's  Inter- 
est in  a  land  contract,  or  a  lease  having 
a  fixed  term  expiring  not  less  than  six 
calendar  months  after  the  maturity  of 
the  loan.  The  fee  title  or  life  estate  may 
be  subject  to  a  mortgage  or  other  lien. 
The  regulations  provide  TnaTimnm  matu- 
rity and  maxlmmn  amounts  for' loans  of 
various  classes  and  sets  forth  maTimiiTn 
financing  charges  and  certain  items 
which  are  considered  Ineligible  for  loans. 

§  200.169     Direct  borrower  loans. 

The  Property  Improvement  loan  may 
be  initiated  by  a  borrower  wiio  gives  his 
credit  application  directly  to  a  lender. 
The  proceeds  of  a  loan  thus  made  an 
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dtilvered  directly  to  such  borrower  with- 
out the  intervention  or  i>artlcipatiati  of 
a  dealer  or  other  intennediary. 

S  200.170     Loan  tkrav^  a  dealer. 

Also  eligible  as  Property  Improvement 
loans  are  deala--originated  cases  where 
the  dealer  ot  contractor  first  obtains  a 
credit  appUcatlcm  for  Vbt  loan  from  the 
borrower  and,  after  completing  the  work, 
has  a  note  and  comi^etion  certificate 
signed  by  the  borrower.  The  dealer  pre- 
sents these  docimients  to  the  lender  and 
receives  the  proceeds  of  the  loan,  after 
the  lender  detennines  that  the  transac- 
tion Is  eligible  for  Insiurance.  The  Fed- 
eral Housing  Administration  does  not 
approve  dealers  for  participation  in  the 
Property  Improvement  locm  program. 
This  is  a  responsibility  of  the  lender 
wldch  by  Investigation  must  determine 
that  the  dealer  is  reliable,  financially 
responsible  and  qualified  to  perform  sat- 
isfact<»11y  the  woric  to  be  financed  and 
is  equipped  to  extend  proper  service  to 
the  custCHner.  The  lender  also  makes 
the  initial  determination  that  the  trans- 
action is  or  is  not  insurable. 

§  200.171     Notice  to  bonower. 

At  least  six  calendar  days  prior  to 
making  disbursement  to  a  dealer  the 
lender  is  required  to  give  the  borrower 
written  notice  of  the  Insured's  intention 
to  dlsbiu^e  the  proceeds  of  the  loan  if 
the  application  is  approved.  Although 
the  borrower  need  not  acknowledge  re- 
ceipt of  the  notice  the  lender  must  have 
a  record  of  having  mailed  or  delivered 
such  notice. 

DrSBimSEIIENT 

§  200.172     Disbursement  of  proceeds  to 
dealer. 

In  connection  with  all  loans  not  made 
directly  to  the  borrower,  the  lender  must 
have  investigated  and  approved  the 
dealer  and  have  in  its  possession,  prop- 
erly signed  and  dated : 

(a)  Completion  certificate  signed  by 
borrower  indicating  work  or  materials 
have  been  satisfactorily  completed  or 
delivered  by  dealer. 

(b)  Copy  of  dealer's  contract  or  sales 
agreement  signed  by  borrower  and  dealer 
describing  the  type  and  extent  of  im- 
provements to  be  made  and  the  material 
to  be  used. 

(c)  Borrower's  authorization  certifi- 
cate, if  note  is  payable  to  lender. 

§  200.173     Disbursement  of  proceeds  to 
borrower. 

The  lender  may  disburse  the  proceeds 
of  the  note  directly  to  the  borrower  by 
cash,  by  check  or  money  order  drawn 
solely  in  favor  of  the  borrower,  or  by 
crediting  the  borrower's  account.  In 
such  transactions,  the  dealer  does  not 
participate  in  the  disbursement  in  any 
manner  and  the  borrower,  has  complete 
oontrol  of  the  funds  at  all  times. 

Report  and  Reservi 
§  200.174     Report  of  loans. 

Within  31  days  after  the  loan  is  made 
or  the  note  is  purchased  from  the  dealer 
the  leader  submits  to  Uie  Federal  Hous- 
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ing  Administration  individual  reports 
setting  forth  on  a  presnfbed  form  the 
details  of  each  transactkRi.  TWs  infor- 
mgtlon,  including  the  name  of  the  bor- 
rower, the  locaticm  of  the  iwxipei'ty.  the 
amount  of  loan  advanced,  the  finance 
charges,  the  date  of  the  note,  and  the 
terms  of  pajrment  is  the  basis  for  com- 
puting the  insurance  premium  which  will 
be  due  and  payable  by  the  lender  and  Is 
the  official  record  of  the  transaction 
with  the  Administration.  This  report 
results  In  the  automatic  insurance  of  the 
loan  as  soon  as  the  required  Insurance 
premiimi  is  paid. 

§  200.175     Insurance  charge. 

The  regulations  provide  for  an  annual 
Insurance  charge  based  on  a  fractional 
percentage  of  the  net  proceeds  of  each 
loan  reported  for  insurance.  The  lender 
Is  billed  once  a  month  on  all  loans  re- 
ported for  insxirance  during  the  previous 
period  the  receipt  of  which  have  been 
acknowledged  by  the  Commissioner. 

§  200.176     Insurance  reserves. 

For  each  lender  holding  a  contract  of 
Insurance,  there  is  established  by  the 
Federal  Housing  Administration  a  gen- 
eral insurance  reserve  the  amoimt  of 
which  is  based  upon  the  number  of  loans 
the  Inrtltutlon  reports  for  insurance  dur- 
ing certain  periods.  For  each  eligible 
loan  reported  by  a  lender  and  accepted 
for  Insurance,  10  percent  of  the  net  pro- 
ceeds of  the  loan  Is  credited  to  the  lend- 
ers' insurance  reserve.  The  cumulative 
credits  to  the  insurance  reserve  for  each 
lender  thus  equals  10  percent  of  the  net 
amount  advanced  by  it  on  all  eligible 
loans  and  affords  insurance  against 
losses  on  its  overall  lending  operation. 

CTlahis  roE  Rxucbursekint  tou  Loss 

§  200.177     Qaims  for  payment. 

Claim  for  reimbursement  for  loss  on  an 
eligible  Property  Improvement  loan  may 
be  made  to  the  Federal  Housing  Admin- 
istrator by  the  lender  after  the  bor- 
rower's default,  provided  demand  has 
been  made  for  the  full  unpaid  balance  of 
the  note.  The  claim  must  be  made 
within  a  prescribed  period  and  be  ac- 
companied by  the  lender's  complete 
credit  and  collection  file  for  the  trans- 
action. The  note  and  any  security  held 
or  judgment  taken  must  be  diily  as- 
signed to  the  United  States.  An  ex- 
amination and  audit  of  each  claim  is 
made  to  determine  compliance  with  the 
provisions  of  the  National  Housing  Act 
and  the  regulations. 

B  200.178     Amount  of  claim. 

• 

(a)  After  It  has  been  determined  that 
the  loan  and  the  lender's  claim  for  loss 
are  eligible,  the  lender  Is  reimbursed  by 
a  United  States  Treasury  check  for  90 
percent  of  the  loss  sustained  on  the  de- 
faulted obligation.  In  addition,  the 
lender  may  be  reimbursed  as  provided  by 
the  regulations  for  a  certain  proportion 
of  attorney's  fees  and  uncollected  court 
costs  arising  out  of  efforts  to  collect  the 
note. 

(b)  If  the  claim  is  disapproved  the 
lender  is  notlfled  of  the  basis  of  such 
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disapproval 
insurance 
papers  and 
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by  ad( 
quarters 


ldresBli« 
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with   return  to   it  of  the 
;>remlum    and    all    related 
documents.    Appeal  for  re- 
of  disapproval  may  be  had 
a  written  request  to  Head- 
In  Washington,  D.C. 


S  200.179 


Establishment  of  account. 
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charges  ant 
of  any  ldn( 
ance  of 


moneys 
disposition, 
contract, 
signed  or 
deposited  in 
of  the 
available  f  oi 
penses  of 
tration  In 
financial 
in  such 
for  such 
payment  of 
Insurance 


derived  from  premiiun 

all  moneys  collected  as  fees 

in  connection  with  insur- 

flrianclal  institutions,  and  all 

der:  ved  from  the  sale,  collection. 

or  compromise  of  any  debt, 

claim,  property  or  security  as- 

by  the  Commissioner  are 

an  accoimt  in  the  Treasury 

0nltH  States,  which  account  Is 

defraying  the  operating  ez- 

Federal  Housing  Adminis- 

cbnnectlon  with  insurance  of 

initltutions  and  any  amounts 

acG}unt  which  are  not  needed 

pirpose  are  available  for  the 

claims  in  connection  with  the 

g  ttnted  under  the  statute. 
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Subpoft  G— OfRcial  Records 
[Reserved] 

Subpart  F  — Enforcement  Remedies 

Rxrx  SAL  or  Pasticifatioh 


§  200.190 


Authority  of  Director. 
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e  [man. 
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He  using 


partnc  rshlp, 


Anyoffici4l 
sioner  as 
authorized 
tlcipation 
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National 
firm, 
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6  200.191 

Before 
refuse  any 
participation 
termination 
Director 
known 


addiess 


designated  by  the  Oommis- 

Director  of  a  Field  Office  la 

refuse  the  beneDts  of  par- 

(^Ither  directly  as  a  borrower, 

as  a  builder,  contractor, 

or  scdes  agent  for  a 

ractor  or  dealer)  under  title 

vm,  IX,  X,  or  XI  of  the 

Act  to  any  individual. 

association,  trust,  or 

that   the  Director  deter- 


mowingly  or  willfully  vio- 
provlsion  of  the  Act  or  any 
ssued    thereunder,    or   any 
Title  m  of  the  Servicemen's 
Act  of  1944,  as  amended, 
regulation  issued  by  the  Ad- 
of  Veterans'  Affairs  there- 
in   connection    with    any 
alteration,  repair  or  im- 
^ork  financed  with  assistance 
A  rt;  or  Title  HI  of  the  Service- 
Rea<  Justmerit   Act   of    1944,    as 
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flni  incing  relating  to  such  work, 
an^   Federal   or  State   penal 


1  illed  materially  to  properly 
cpntractual  obligations  with 
completion  of  construc- 
repair,  or  improvement 
!d  with  assistance  under  the 
m  of  the  Servicemen's  Re- 
Act  of  1944.  as  amended. 
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determination  is  made  to 

ijerson  or  firm  the  benefits  of 

notice  of  the  proposed  de- 

in  writing  and  signed  by  the 

be  mailed  to  the  last 

of  the  Interested  person 


any 
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or  firm  by  registered  mail,  return  receipt 
requested. 

§  200.192     Hearing,  request. 

Any  person  or  firm  that  has  been  noti- 
fied of  a  proposed  determination  is  en- 
titled to  request  an  opportimity  to  be 
heard  and  to  be  represented  by  counsel. 
Any  such  request  shall  be  made  in  writ- 
ing addressed  to  the  Director  of  the  Of- 
fice from  which  it  was  received.  The  let- 
ter to  the  Director  may  also  include  a 
request  for  written  notice  specifying 
charges  in  reasonable  detail.  The  re- 
quest for  an  opportunity  to  be  heard 
shall  be  made  within  ten  days  frcm  the 
date  of  receipt  of  notice  of  the  proposed 
determination.  If  at  the  end  of  such 
ten-day  period,  no  request  has  been  re- 
ceived, the  Director  may  assume  that  an 
opportunity  to  be  heard  is  not  desired, 
and  may  proceed  in  the  manner  provided 
in  !  200.194  to  notify  the  Interested  per- 
son or  firm  of  his  determination. 

§  200.193     Hearing,  time  and  place. 

Upon  receipt  of  a  request  for  an  oppor- 
tunity to  be  heard,  the  Director  shall 
arrange  a  timely  hearing.  Notice  of  the 
time  and  place  of  such  hearing  shall  be 
in  writing,  transmitted  by  registered 
mall,  return  receipt  requested,  and  shall 
include  a  statement  indicating  the  in- 
formal nature  of  the  proceedings  and 
their  purpose. 

§  200.194     Determination. 

After  the  person  or  firm  agsdnst  whom 
action  is  proposed  has  been  afforded  an 
opportimlty  to  be  heard,  the  Director 
shall  make  his  determination  on  the  pre- 
ponderance of  the  evidence.  The  Direc- 
tor shall  obtain  the  approval  of  the  C<»n- 
mlssioner  before  making  a  final  deter- 
mination withdrawing  the  approval  of 
an  approved  mortgagee  or  terminating  a 
lender's  insurance  contract  imder  Title 
I  of  the  Act.  Notice  of  such  determina- 
tion shall  be  made  in  writing,  signed  by 
the  Director,  and  transmitted  by  regis- 
tered mail,  return  receipt  requested. 
The  Director's  determination  shall  be 
final  and  conclusive. 

§  200.19S     Resciflsion  and  reinstatement. 

Any  person  or  firm  debarred  from 
the  benefits  of  participation  may  in  writ- 
ing request  reinstatement.  The  proce- 
dures for  reinstatement  are  substantisJly 
similar  to  those  invoked  in  the  initial 
proceedings.  In  reaching  his  determina- 
tion regarding  reinstatement  the  Direc- 
tor must  be  satisfied  that  the  original 
wrongful  act  has  been  righted  and  also 
be  persuaded  from  the  assurances  of  the 
party  concerned  that  he  imderstands 
the  requirements  of  the  statutes  and  the 
administrative  rules  and  regulations  and 
that  he  will  comply  with  them  in  the 
future.  When  a  debarment  has  been 
rescinded  a  report  thereof  is  forwarded 
to  Headquarters  Office  in  Waslilngton, 
D.C.  and  the  party  reinstated  receives 
a  notice  of  such  reinstatement. 

Unsatisfactory  Risk  Dstxrwnation 

g  200.200     Basis  of  action. 

Any  Field  Office  Director  may  reject  an 
application  for  mortgage  Insurance  on 


the  grouiids  of  unsound  credit  or  unsat- 
isfactory past  experience.  Ai^lications 
will  be  rejected  where  past  experience 
with  the  proposed  borrower,  builder  or 
other  participant  in  the  mortgage  trans- 
action indicates  that  his  previous  con- 
duct or  method  of  doing  business  has 
been  such  that  his  participation  in  the 
transaction  would  make  it  unacceptable 
from  the  imderwriting  standpoint  of  an 
insurer.  The  Unsatisfactory  Risk  Deter- 
mination action  is  usually  temporary  in 
nature  and  may  be  followed  in  aggra- 
vated cases  by  the  application  of  section 
512  procedures  as  set  forth  in  S  200.190 
et  seq. 

§  200J!01     InviUtion  to  conference. 

The  purpose  of  the  application  of  Un- 
satisfactory Risk  Determination  proce- 
dure is  to  obtain  a  correction  of  the  con- 
ditions giving  rise  to  the  administrative 
action.  Accordingly,  a  person  against 
whom  administrative  action  is  being  con- 
sidered Is  usually  extended  an  invitation 
to  discuss  the  matter  with  the  Director 
looking  toward  corrective  action  on  the 
part  of  those  Involved.  Such  an  invita- 
tion is  not  extended  If  action  Is  ti^en 
during  investigation  or  pending  court 
proceedings. 

§  200.202     Determination  notice. 

When  it  Is  determined  that  a  person  is 
an  unsatisfactory  risk,  the  IMrector  will 
notify  such  person  by  sending  a  regis- 
tered letter  to  his  last  known  address, 
stating  the  date  on  which  such  Unsatis- 
factory Risk  Determination  is  effective, 
a  brief  informal  statement  of  the  reasons 
for  the  same,  and  Uie  name  of  the  in- 
dividual firm,  its  officers  and  princliMd 
stockholders. 

§  200.203     ReinsUtement. 

Reinstatement  of  persons  and  firms 
whose  applications  or  requests  have  t)een 
rejected  imder  Unsatisfactory  Risk  De- 
termination procedure  Is  wltiiin  the  dis- 
cretion of  the  Director.  The  Director 
may  entertain  any  proposal  whereby  the 
persons  or  firms  affected  make  arrange- 
ments which  will  correct  the  conditions 
leading  to  the  original  determination. 
The  arrangements  for  corrective  action 
include  proper  assurances  of  future  com- 
pliance in  specified  matters  and  agree- 
ment to  abide  by  all  applicable  FHA 
regulations.  Satisfactory  corrective  ac- 
tion having  been  taken  the  Unsatisfac- 
tory Risk  Determination  is  rescinded 
and  withdrawn  and  the  persons  and 
firms  are  reinstated. 

TtTlK  I  PHECAXmONARY  MEASURES 

g  200.205     Basis  of  action. 

In  order  to  protect  homeowners  and 
to  avoid  increased  Insurance  risks,  the 
Field  Office  Director  will  assist  lending 
institutions  in  their  efforts  to  supervise 
and  control  the  activities  of  dealers  and 
salesmen  originating  mobile  home  and 
property  Improvement  loans  where  there 
are  involved  Irregularities  or  disregard 
for  ttie  statute  and  regulations.  The 
Director  wm  determine  the  corrective 
action  appropriate  in  ttie  circumstances. 
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g  200.206      Inquiry  notice   and  explana- 
tion. 

Upon  receipt  of  information  indicat- 
ing unscrupulous  and  unetliical  prac- 
tices or  other  conduct  that  tends  to  un- 
duly increase  insurance  risks  on  the  part 
of  a  dealer  or  salesman,  the  Director  will 
arrange  for  a  prompt  inquiry  by  a  mem- 
ber of  his  staff.  After  the  Inquiry,  the 
dealer  or  salesman  Is  informally  advised 
in  writing  of  the  proposed  determination 
by  the  Director.  The  dealer  or  salesman 
may  then  request  an  opportunity  to  give 
his  version  of  the  surrounding  circum- 
stances and  answer  or  explain  any 
derogatory  charges  or  allegations  made 
in  connection  with  his  mobile  home  or 
property  improvement  loan  operations. 

g  200.207     DetenninaUon. 

When  It  has  been  determined  that  pre- 
cautionary measures  are  to  be  insti- 
tuted against  a  dealer  or  salesman  the 
Director  submits  a  recommendation  to 
that  effect  to  the  Headquarters  Office  in 
Washington,  D.C.  for  consideration.  If 
the  recommendation  is  approved  the 
dealer,  salesman,  insured  institution, 
lending  institution  and  insuring  offices 
will  l>e  so  advised. 

S  200.208     Rescinding  actions. 

The  Director  may  rescind  precaution- 
ary measures  actions  if  he  has  satisfi^ 
himself  that  the  dealer  or  salesman  can 
and  will  conduct  his  future  operations 
In  accordance  with  the  letter  and  spirit 
of  the  Act  and  the  Title  I  regulations. 
The  Director  will  forward  his  recommen- 
dation regarding  any  rescission  to  Head- 
quarters Office  in  Washington,  D.C.. 
which  will  mall  the  rescission  letter  to 
all  ^rtio  received  the  original  precau- 
tionary letter. 

Subpart  I — Nondiscrimination  and 
Fair  Housing 

§  200.300     Nondiscrimination     and     fair 
housing  poliry. 

The  regulations  in  this  subpart  are 
prescribed  pursuant  to  the  provisions  of 
Executive  Order  11063,  issued  by  the 
President  under  date  of  November  20, 
1962.  and  title  VI  of  the  Civil  Rights  Act 
of  1964  and  title  Vm  of  the  Civil  Rights 
Act  of  1968  prohibiting  discrimination 
and  providing  for  fair  housing  and  di- 
recting the  Secretary  to  administer  Hous- 
ing and  Urban  Development  programs 
and  activities  in  a  manner  affirmatively 
to  further  these  policies. 

§  200.305     Notice  to  public. 

Participants  in  insurance  programs  of 
the  Federal  Housing  Administration 
shall  be  informed  of  the  established 
policy  on  nondiscrimination  and  equal 
opportunity  in  housing  and  In  group 
practice  facilities  through  all  appro- 
priate means  and  as  early  as  possible  in 
their  negotiations  or  upon  indicating 
Interest  in  the  sponsorship  or  financing 
of  housing,  related  facilities,  and  group 
practice  facilities. 

g  200.310     Definition  of  ''discriminatory 
practice". 

As  used  in  this  subpart,  the  term  "dis- 
criminatory practice"  shall  mean  any 
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discrimination  l)ecause  of  race,  color, 
creed,  or  national  origin  in  lending  prac- 
tices or  in  the  sale,  rental,  or  other  dis- 
position of  residential  i>roperty  or  related 
facilities  SLnd  group  practice  faculties,  or 
In  the  use  or  occupancy  thereof,  if: 

(a)  Such  property  is  or  will  be  am- 
structed,  rehabilitated,  purchased  or  fi- 
nanced with  the  proceeds  of  a  loan  or 
investment  insured  under  the  provisions 
of  the  National  Housing  Act  pursuant 
to  sin  i4>pIlcatlon  for  mortgage  Insur- 
ance received  by  the  Commissioner  af te^ 
November  20,  1962;  or 

(b)  Such  property  is  offered  for  sale 
imder  terms  which  include  flnan^ing 
under  the  provisions  of  the  National 
Housing  Act  pursuant  to  an  application 
for  mortgage  insurance  received  by  the 
Commissioner  after  November  20,  1962; 
or 

(c)  Such  property  is  Improved  with  a 
loan  reported  for  Insiirance  under  Title 
I  of  the  National  Housing  Act,  the  pro- 
ceeds of  which  are  disbursed  after 
November  20,  1962;  or 

(d)  Such  property  is  owned  by  the 
Federal  Hou^ng  Admlnistratloix. 

§  200.315  Prohibition  against  discrim- 
inatory prnrlice. 

No  person,  firm,  or  other  entity  re- 
ceiving the  benefits  of  Federal  Housing 
Administration  mortgage  insurance  or 
doing  business  with  the  Federal  Housing 
Administration  shall  engage  in  a  "dis- 
criminatory practice"  as  such  term  is 
defined  in  this  subpart. 

g  200.320  Subdivision  report  and  multi- 
family,  land  development,  and  group 
practice  facilities  preapplication 
analysis. 

All  requests  for  a  subdivision  report 
under  home  mortgage  i>rooedure8  or  re- 
quests for  preappllcatk»  analysis  of 
multlfamlly,  land  development,  and  ot 
group  practice  facilities  projects,  shall 
be  accompanied  by  a  statement  of  the 
applicant  in  wlilch  he  agrees  to  comply 
with  the  regulations  in  this  subpart 
The  statement  shall  be  in  a  form  satis- 
factory to  the  Commissioner. 

g  200.325  G>rporate  cluirters  and  regu- 
latory agreements. 

Corporate  charters,  regulatory  agree- 
ments, and  other  instruments  relating 
to  multlfamlly,  land  development  t»^n/1 
group  practice  facilities  projects,  in- 
sured pursuant  to  applications  received 
after  November  20.  1962.  imder  which 
the  Commissioner  exercises  controls  over 
rentals  or  metliods  of  operation  at  mort- 
gagors participating  in  the  programs  of 
the  Federal  Housing  Administration 
shall  contain  provisions  requiring  com- 
pliance with  the  regulations  in  this  sub- 
part.- 

g  200.335  Provisions  in  legal  instru- 
ments. 

Contracts  and  other  instruments  of 
the  nature  described  In  SS  200.310 
through  200.330  shall  contain  provisions 
to  the  effect  that  failure  or  refusal  to 
comply  with  the  regulations  in  this  sub- 
part shall  be  a  proper  basis  for  future 
rejection  of  applications  and  refusal  by 
the  Federal  Housing  Administration  to 
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enter  into  contracts  with  or  insure  loans 
involving  persons,  firms  or  other  en- 
tities identified  with  such  failure  and 
refusal. 

g  200.340     Complaints  and  hearings. 

(a)  Upon  receipt  of  a  written  com- 
plaint signed  by  the  complainant  to 
the  effect  tliat  any  person,  firm  or  other 
entity  has  engaged  in  a  discriminatory 
practice,  such  person,  firm  or  other  en- 
tity shall  be  invited  to  discuss  the  mat- 
ter in  an  informal  hearing  with  the  Field 
Office  Director  or  tils  designee  having 
Jurisdiction. 

<b)  If  the  existence  of  a  disdrimlna- 
tory  practice  is  denied  by  the  person, 
firm  or  other  entity  against  which  a 
complaint  has  t)een  made,  the  Field  Of- 
fice Director  or  his  designee  shall  con- 
duct such -inquiries  and  hearings  as  may 
be  deemed  appropriate  for  the  purpose 
of  ascertaining  the  facts. 

<c)  If  it  is  found  that  the  person, 
firm  or  other  entity  against  which  a  com- 
plaint lias  been  made  lias  not  engaged 
in  a  discriminatory  practice,  the  parties 
concerned  shall  be  so  notified. 

(d)  If  it  Is  found  tiiat  there  has  been 
&  violation  of  the  regulations  In  this  sub- 
part, the  person,  firm  or  other  entity  In 
violation  shall  be  requested  to  attend  a 
conference  for  the  purpose  of  discussing 
the  matter.  Failure  or  refusal  to  attend 
such  a  conference  shall  be  proper  basis 
for  the  application  of  sanctions. 

(e)  The  conference  arranged  for  dis- 
cussing a  violation  shall  be  conducted 
In  an  informal  manner  and  shall  have 
as  its  primary  objective  the  elimination 
of  the  discriminatory  practice.  If  such 
practice  is  eliminated  and  satisfactory 
assurances  are  received  tliat  the  person, 
firm  or  other  entity  in  violation  will  not 
engage  in  such  practices  in  the  future, 
the  parties  concemced  shall  be  so 
notified. 

g  200.345     SancUono. 

Failure  or  refusal  to  eliminate  a  dis- 
criminatory practice  or  to  give  satis- 
factory assurances  of  futtu«  compliance 
with  the  requirements  of  this  subpart 
rtiall  Ije  proper  basis  for  applying  sanc- 
tions. In  the  case  of  discrimination  In- 
volving lending  practices,  the  sanction 
may  include  the  withdrawal  of  the 
lender's  approval  as  a  mortgagee.  In 
other  cases  the  sanctions  may  take  the 
form  of  placing  the  offender's  name  on 
an  ineligible  list.  Applications  for  mort- 
gage insurance  shall  be  rejected  as  In- 
eligible if  any  person,  firm  or  other  en- 
tity Included  on  the  Ineligible  Ust  Is 
identified  In  any  manner  with  the  pro- 
posed transaction. 

§200.350     Appeals     from     findings    of 
Field  Office  Directors. 

Upon  written  apjidication,  a  complain- 
ant or  a  person,  firm  or  other  entity 
against  which  a  complaint  has  been  filed 
under  the  regulations  may  apply  to  the 
Commissioner  for  a  rehearing  or  a  re- 
adjudication  of  the  action  taken  by  the 
Field  Office  Director.  Upon  receiving 
such  application,  the  Commissioner  may 
designate  a  representative  to  conduct  a 
hearing  and  to  make  a  report  of  find- 
ings.   The  Commissioner  may,  after  a 
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§  200.425     Exemptions. 

(a)  Transactions  of  (10,000  or  under. 
Contracts  and  subcontracts  not  exceed- 
ing $10,000  are  exempt  from  the  require- 
ments of  the  equal  oppwrtimity  clause. 
No  contractor  or  subcontractor  shall  pro- 
cure supplies  or  services  in  less  than 
usual  quantities  to  avoid  applicability  of 
the  equal  opportunity  clause. 

(b)  Contracts  and  subcontracts  for  in- 
definite quantities.  Contracts  and  sub- 
contracts for  indefinite  quantities  are 
exempt  from  the  requirements  of  the 
equal  opportunity  clause  if  the  amount 
to  be  ordered  in  a  single  year  under  any 
such  contract  will  not  exceed  $10,000. 

(c)  Work  outside  the  United  States. 
Contracts  and  subcontracts  with  regard 
to  work  performed  outside  the  United 
States  by  employees  who  were  not  re- 
cruited within  the  United  States  are  ex- 
empt from  the  requirements  of  the  equal 
opportunity  clause. 

(d)  Others.  Other  exemptions  set 
forth  in  the  regiolations  of  the_Secretary 
of  Labor  at  41  CFR  60-1.5  apply  to  trans- 
actions under  this  subpart. 

§  200.430     Sanctions. 

Failure  or  refusal  to  comply  and  give 
satisfactory  assurances  of  fature  com- 
pliance with  the  requirements  of  this 
subpart  shall  be  proper  basis  for  apply- 
ing sanctions.  The  sanctions  shall  be 
applied  in  accordance  with  the  provi- 
sions of  Executive  Order  11246  and  the 
relevant  regulations  of  the  Secretary 
of  Labor. 


Subpart   K — Correction   of  Structural 

Defects 
§  200.500     Purpose. 

The  purpose  of  this  subpart  is  to  spec- 
ify the  terms,  conditions  and  tjrpee  of 
assistance  that  the  Federal  Housing  Ad- 
ministration will  render  to  an  eligible 
mortgagor  who  has  been  unable  to  se- 
cure satisfactory  reconstruction  or  re- 
placement of  structural  defects  in  his 
property. 

§  200.502     Application  for  assistance. 

An  application  for  assistance  in  the 
correction  of  structursd  defects.  In  form 
satisfactory  to  the  Commissioner,  shall 
be  filed  by  a  mortgagor  under  an  FHA- 
Insured  mortgage  with  the  Field  Office 
Director  having  Jurisdiction  over  the 
area  in  which  the  property  ia  located. 
The  application  shall  be  filed  not  later 
than  four  years  after  the  date  of  the 
first  mortgage  insurance  certificate  is- 
sued In  connection  with  the  property. 
A  mortgagor  imder  a  new  FHA  mort- 
gage on  the  same  property  shall  be  en- 
titled to  file  an  application  if  it  is  filed 
within  the  same  four-year  period  fol- 
lowing the  date  of  the  first  insured 
mortgage  certificate. 

§  200.505     Nature  of  defect. 

Assistance  in  the  correction  of  struc- 
tural defects  shall  be  available  only  in 
connection  with  a  structural  defect  in 
the  property  which  the  CcMumlssioner 
has  determined  to  be  of  such  a  nature 
as  to  seriously  affect  the  livablllty  of  the 
property.    Such  assistance  shall  not  be 


available  where  the  defect  occurs  as  a 
result  of  fire,  earthquake,  fiood.  tornado, 
or  waste. 

§  200.507     Eligibility  requirements. 

To  be  eligible  for  consideration  by  the 
Commissioner  for  receiving  assistance  in 
the  correction  of  structural  defects,  the 
mortgagor  must  establish  that: 

(a)  He  is  the  owner  of  a  one-  to  four- 
family  dwelling  covered  by  aa  individual 
mortgage  that  was  insured  by  the  Com- 
missioner after  September  2.  1964. 

(b)  The  dwelling  was  approved  for 
mortgage  insurance  prior  to  the  begin- 
ning of  construction  and  was  inspected 
by  the  Commissioner  or  by  the  Veterans 
Administration. 

(c)  He  has  made  reasonable  efforts  to 
obtain  a  correction  of  a  structural  defect 
in  his  property  by  the  builder,  seller,  or 
other  persons,  and  that  the  defect  has 
not  been  corrected. 

§  200.510     Type  of  assistance. 

The  type  of  assistance  in  the  correc- 
tion of  structural  defects  to  be  rendered 
a  mortgagor  who  establishes  eligibility 
shall  be  determined  by  the  Commissioner. 
In  those  cases  where  the  Commissioner 
determines  it  is  appropriate  and  neces- 
sary, he  may  take  any  of  the  actions  as 
follows: 

(a)  Pay  expenses  In  connection  with 
having  the  defect  corrected. 

(b)  Pay  the  claim  of  the  mortgagor 
for  corrected  damages  to  the  property 
arising  out  of  such  defect. 

(c)  Acquire  title  to  the  property  with 
the  a|^)roval  of  the  mortgagor  and  imder 
such  terms  and  conditions  as  are  satis- 
factory to  the  mortgagor. 

§  200.512     Subrogation  by  mortgagor. 

Where  the  Commissioner  has  Ukea 
action  as  provided  in  S  200.510,  any  legal 
rights  the  mortgagor  may  have  against 
the  builder,  seller,  or  other  persons,  aris- 
ing out  of  the  defect  in  his  property  shall 
be  assigned  and  set  over  to  the  C<ni- 
mlssioner. 

§  200.515     Right  and  finality  of  determi- 
nati<nt. 

The  mortgagor  shall  not  be  entitled, 
as  a  matter  of  right,  to  receive  the  assist- 
ance in  the  correction  of  structural  de- 
fects provided  in  this  subpart.  Any  de- 
termination made  by  the  Commissioner 
in  connection  with  a  mortgagor's  appli- 
cation for  assistance  shall  be  final  and 
conclusive  and  shall  not  be  subject  to 
Judicial  review. 

Subpart  L — Correction  of  Structural  or 
Other  Defects  in  Homes  Covered  by 
Mortgage  Insurance  Under  Section 
235 

Authomtt:  The  provlsians  of  this  Sub- 
part L  Issued  under  sec.  518  (b)  and  (c), 
78  Stat.  783,  84  Stat.  1771;   12  U.S.C.  1735b. 

§  200.517     Purpose. 

The  purpose  of  this  subpart  is  to 
specify  the  terms  and  conditions  under 
which  the  Secretary  will  consider  afford- 
ing assistance  to  mortgagors  under  sec- 
tion 518(b)  of  the  National  Housing  Act 
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(added  by  section  104  of  the  Housing 
and  Urban  Development  Act  of  1970). 
§  200.520     Application  for  assistance. 

An  application  for  assistance  in  the 
correction  of  defects,  in  a  form  satis- 
factory to  the  Secretary,  shall  be  filed 
by  or  on  behalf  of  an  eligible  mortgagor 
with  the  Area  or  Insuring  Office  Director 
having  jurisdiction  over  the  area  in 
which  the  property  is  located.  The  ap- 
plication shall  be  filed  not  later  than  1 
year  after  the  insurance  of  the  mortgage, 
or,  in  the  case  of  a  dwelling  covered  by 
a  mortgage  which  has  Insured  prior  to 
December  31,  1970,  not  later  than 
December  31, 1971. 

§  200.522      Eligibility  for  consideration. 

The  Secretary  will  consider  a  mort- 
gagor eligible  for  assistance  under  this 
subpart  if  the  becretary  finds  that  each 
of  the  following  requirements  is 
fulfilled: 

(a)  The  person  applying  for  assistance 
is  the  owner  and  mortgagor  of  a  single- 
family  dwelling  covered  by  a  mortgage 
Insured  under  section  235  of  the  National 
Housing  Act  pursuant  to  a  mortgage  in- 
surance commitment  issued  when  such 
dwelling  was  more  than  1  year  old; 

(b)  One  or  more  structural  or  other 
defects  existed  in  such  dwelling  on  the 
date  of  the  Issuance  of  the  mortgage 
insursuice  commitment  which  (1)  were 
sufficient  to  seriously  affect  the  use  and 
livability  of  such  dwelling,  and  (2)  were 
of  such  a  nature  that  a  proper  inspec- 
tion could  reasonably  be  expected  to  have 
disclosed  them;  and 

(c)  The  application  for  assistance  was 
filed  in  accordance  with  the  provisions  of 
this  sulHiart. 

§  200.527     Consideration  for  assistance. 

Upon  a  finding  by  the  Secretary  that 
a  mortgagor  Is  eligible  to  be  considered 
for  assistance  under  this  subpart,  the 
Secretary  will,  in  his  sole  discretion,  de- 
termine whether  to  afford  assistance 
hereunder  by  direct  expenditures  to  cor- 
rect defects  as  defined  in  9  200.522(b). 
compensation  of  a  mortgagor  who  has 
made  such  expenditures  himself,  or  a 
combination  of  both  direct  expenditures 
and  compensation  of  the  mortgagor.  The 
Secretary,  in  determining  whether  to  af- 
ford assistance,  the  amoimt  thereof,  its 
form,  and  when  it  will  be  afforded,  will 
consider: 

(a)  The  extent  to  which  the  defects 
represent  a  dear  and  present  danger  to 
the  health  and  safety  of  the  occupants; 

(b)  The  availability  of  funds  from 
which  the  Secretary  is  authorized  to 
make  expenditures  hereimder;  and 

(c)  Such  other  matters  as  he  deems 
material. 

§  200.533     Right  and  finality  of  deter- 
mination. 

All  decisions  of  the  Secretary  with  re- 
spect to  assistance  imder  this  subpart  are 
final  and  conclusive  and  not  subject  to 
Judicial  review. 
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Subparts  M-Q    [Reserved! 

Subpart  R — Claims  Collection 

Standards 

§  200.900     General  collection  standards. 

The  general  standards  and  procedures 
governing  the  collection,  compromise, 
termination,  and  referral  to  the  Depart- 
ment of  Justice  of  claims  for  money  and 
property  are  prescribed  in  the  regula- 
tions issued  Jointly  by  the  General  Ac- 
counting Office  and  the  Department  of 
Justice  pursuant  to  the  Federal  Claims 
Collection  Act  of  1966  (4  CFR  101  etseq.) . 
These  standards  are  applicable  to  the 
administrative  claim  collection  activities 
of  the  Commissioner  except  as  modified 
by  the  provisions  of  S  200.905.  (Also,  see 
24  CFR  Part  17,  Subpart  B,  for  Depart- 
ment collection  regulations.) 

§  200.905     Collection  of  tide  I  accounts. 

Where,  In  connection  with  a  title  I 
claim  assigned  to  the  United  States  of 
America  pursuant  to  S  201.11  of  this 
chapter,  collection  is  made  under  a  pay- 
ment plan  providing  for  regular  install- 
ment payments,  amounts  received  shall 
not  be  applied  according  to  the  so-called 
"UJ3.  Rule"  as  prescribed  In  9  102.10  of 
the  joint  regulations  of  the  General  Ac- 
coimting  Office  and  the  Department  of 
Justice  (4  CPR  102.10).  In  such  in- 
stances, amounts  received  shall  be  ap- 
plied first  to  satisfy  the  principal  of  the 
debt.  Subsequent  payments  shall  be  ap- 
plied to  the  interest  obligation,  calcu- 
lated on  the  basis  of  declining  principal 
balances  without  charging  interest  on  In- 
terest balances. 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  NATIONAL 
HOUSING  Aa 

PART  201— PROPERTY  IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 


Subpart   A — Property  Improvsmsnt  loan* 
Sec. 

201.1  Definitions. 

201.2  Eligible  notes. 
201.8  MHtlrmim  amount  of  loans. 
201.4  Financing  cbarges. 
201.B  Credits  and  collections. 

201.6  Kllglbla  loons. 

201.7  Ineligible  loans. 

201.8  Dealer  Investigation.  nppronX  and 
control. 

201.9  Heflnanfing. 

201.10  Beport  of  loans. 
20iai  Claims. 
201.12  Insurance  reserve. 
201.18  Insurance  charge. 

201.14  Admlnlstntlva   reports  and   asm- 
Inatlon. 

201.15  Amendments. 

201.16  Effective  date. 

Subpart  B— Mobile  Home  Loam 
201.601    Definitions. 
201.605    Purpose  of  subpart. 

PBOPKBTT  AMD  Stbuctusal  Rxquxrembnts 
201 .610    Mew  or  used  mobile  homes. 
201.515    Borrower's  use  of  mobile  home. 
201.620    Structural  design  and  standards. 
201.625    Mobile  borne  location  standards. 
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Maximttm  Loak,  Fees  and  Chabges 
201.530    Maximum  loan  amount. 
201.535    Borrower's    minimnni    Investment. 
201.640    Financing  charges. 

Eligible  Borbowers 
201.645    Credit  requirements. 
201.550    Limitation    on    outstanding    loana 
for  same  borrower. 

Loan  Requibsments 

Payment  provisions. 

Maturity  provisions. 

Default  provision. 

Late  charges. 

Validity  and  enforceability  of  loan. 

Provision  concerning  past  due  loans. 

Refinancing. 

Dealer  and  Direct  Loans 

20 1 .590     Types  of  loan  transactions. 
201.595    Dealer  Investigation,  approval  and 
control. 

Procedures  on  direct  loans. 

Placement  certificate. 

Advance  notice  of  disbursement. 

Precautionary  mcEtsures. 

Persons  ineUglble  for  participation. 

INSTTBANCX  CHABGI  RXQinxncSNTS 

201.625     Rate  of  insurance  charge. 

201 .630    When  Insvirance  charge  payable. 

201.635    Insurance   charge   adjustments   on 

transfers. 
201.640    Refund  or  abatement  of  insurance 

charge. 
201 .645    Limit  on  charge  to  borrower. 

Loan  Reporting  and  Servicino 

201.650    Report  of  loans. 
201.655    Servicing  and  collection. 
201.660    Administrative  reports  and  exami- 
nations. 


201.565 
201.560 
201.565 
201.570 
201.575 
201.580 
201.585 


201.600 
201.605 
201.610 
201.616 
201.620 


Claims 

201.665  Claim  application. 

201.670  Assignment  of  security. 

201.675  Insurance  reserve. 

201.680  Amount  of  claim. 

Amendments 


201.900    Amendment  and  effect. 

Authobitt:  Tbe  provlstons  of  this  Vast 
201  Issued  imder  sec.  2.  48  Stat.  1240.  as 
amended;  12  UJS.0. 1708. 

SubparT  A — Property  Improvement 

Loans 

§  201.1     Definitions. 

As  used  in  the  regulations  in  this  part, 
the  term: 

(a)  "Act"  means  the  National  Hous- 
ing Act,  as  amended. 

(b)  "Administration"  means  the  FM- 
eral  Houdng  Administration. 

(c)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  duly 
authorized  representative. 

(d)  "Contract  of  Insurance"  includes 
all  of  the  provisions  of  the  regulations  in 
tills  part  and  of  the  applicable  provlslcma 
of  the  Act. 

(e)  "Insured"  means  a  financial  In- 
stitution holding  a  Contract  of  Insur- 
ance under  Title  I  of  the  act. 

(f)  "Loan"  means  an  advance  of  funds 
or  credit  or  the  purchase  of  an  obligation 
evidenced  by  a  note. 

(f-1)  "Direct  loan"  means  a  loan  ap- 
plied for  by  and  disbursed  directly  to  the 
borrower  or  borrowen  where: 
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the  borrower  constructs  a  new  dwelling 
to  replace  a  previous  dwelling,  which  he 
occupied  as  an  owner  or  a  tenant,  which 
was  destroyed  or  damaged  to  such  an 
extent  that  reconstruction  is  required  as 
a  result  of  a  fiood,  fire,  earthquake,  storm 
or  other  catastrophe  which  the  Presi- 
dent, pursuant  to  section  2(a)  of  Public 
Law  875,  approved  September  30,  1950, 
has  determined  to  I}e  a  major  disaster 
and  the  Credit  Application  is  filed  within 
one  year  from  the  date  of  such  deter- 
mination. 

(m)  "Class  2(b)  loan"  means  a  loan 
which  is  for  the  purpose  of  financing 
the  construction  of  a  new  structure  for 
use  in  whole  or  in  part  for  agricultural 
purposes,  exclusive  of  residential  pur- 
poses. 

(n)  "Class  1  loan"  includes  both 
"Class  1(a)"  and  "Class  Kb)"  loans  as 
defined  in  paragraphs  (J)  and  (k)  of 
tills  section. 

(0)  "Class  2  loan"  Includes  both 
"Class  2(a)"  and  "Class  2(b)''  loans  as 
defined  in  paragraphs  (1)  and  (m)  of 
this  section. 

(p)  "Existing  structure"  means  a  resi- 
dential structure  completed  and  occu- 
pied at  least  90  days  prior  to  the 
application  for  the  Title  I  loan  or  a 
structure  for  other  than  residential  pur- 
poses which  was  a  completed  building 
with  a  distinctive  functional  use  prior 
to  the  lyipllcatlon  for  the  Title  I  locm: 
Provided,  That  the  requirement  with  re- 
spect to  the  period  of  occupacy  and 
completion  of  a  new  residential  structure 
shall  not  apply  to: 

(1)  Loans  having  a  principal  amount, 
exclusive  of  financing  charges,  of  $600 
or  less. 

(2)  Residential  structures  which  have 
been  damaged  in  a  disaster  which  the 
President,  pursuant  to  section  2(a)  of 
Public  Law  875,  approved  September  30. 
1950,  has  determined  to  be  a  major 
disaster. 

(3)  Loans  which  are  for  the  purpose 
of  financing  the  construction  of  civil 
defense  shelters. 


§  201^     Eligible  note*. 

(a)  Validity.  The  note  shall  bear  the 
genuine  signature  of  the  borrower  as 
maker,  shall  be  valid  and  enforceable 
against  the  borrower  or  borrowers  as  de- 
fined in  9  201.1(1) .  and  shall  be  complete 
smd  regular  on  Its  face.  The  signatures 
of  all  parties  to  the  note  must  l)e  genuine. 
If  the  note  is  executed  for  and  on  behalf 
of  a  corporation  or  in  a  representative 
capacity,  tlie  note  must  create  a  binding 
obligation  of  the  principal. 

(b)  Acceleration  clause.  The  note 
shall  contain  a  provision  for  acceleraUon 
of  maturity,  either  automatic  or  at  the 
option  of  the  holder,  in  the  event  of  de- 
fault in  the  payment  of  any  Installment 
upon  the  due  date  thereof. 

(c)  Payments.  (1)  The  note  shall  be 
payable  in  equal  Installments  falling  due 
monthly  or  every  2  weeks,  unless  a  dif- 
ferent payment  schedule  is  approved  by 
the  Ccnnmissioner.  The  first  pasmoent 
shall  be  due  no  later  than  2  monttis  from 
the  date  of  the  note.  The  note  may  pro- 
vide for  a  first  or  final  payment  in  an 
amount  other  than  the  regular  install- 


ment. In  such  instance,  the  installment 
shall  not  be  less  than  one-half  nor  more 
than  one  and  one-half  times  the  amount 
of  the  regiilar  installment. 

(2)  Where  51  percent  or  more  of  the 
borrower's  income  is  derived  from  the 
raising  and  selling  of  agricultural  com- 
modities, crops,  livestock,  or  from  com- 
mercial fishing  or  the  operation  of  a 
commercial  greenhouse,  a  note  may  be 
made  payable  in  installments  corre- 
sponding to  Income  periods  shown  on  the 
credit  application.  In  such  Instances, 
the  note  shsdl  provide  for  the  first  pay- 
ment no  later  than  1  year  from  the  date 
of  the  note  with  subsequent  payments  to 
be  made  at  least  once  a  year.  The  pro- 
portion of  principal  payable  during  the 
last  half  of  the  term  of  the  loan  shall  not 
exceed  the  proportion  to  be  paid  during 
the  first  half  of  the  term. 

(d)  Maturity — (1)  Minimum.  The 
note  shall  not  have  a  final  maturity  of 
less  than  6  calendar  months  from  the 
date  of  the  note. 

(2)  Maximum.  The  mftytmiim  per- 
missible maturity  of  a  note  evidencing: 

(I)  A  Class  Ka).  Kb),  or  2(a)  loan  is 
7  years  and  32  days  from  the  date  of  the 
note. 

(II)  A  Class  2(b)  loan  is  7  years  and 
32  days  from  the  date  of  the  note,  except 
that  if  a  Class  2(b)  loan  is  secured  by  a 
first  mortgage,  fast  deed  of  tnist.  or 
other  security  Instnmient  constituting  a 
first  lien  upon  the  Improved  property, 
the  loan  may  have  a  final  maturity  not 
in  excess  of  15  years  and  32  days  from 
the  date  of  the  note. 

(ill)  A  combination  of  any  of  the  above 
classes  of  loans  shall  be  no  greater  than 
the  maximum  maturity  governing  that 
component  part  of  the  loan  having  the 
shortest  maturity  If  made  alone. 

(e)  Late  chargea.  The  note  may  pro- 
vide for  a  late  charge,  not  to  exceed  S 
cents  for  each  $1.00  of  each  Installment 
more  than  10  days  In  arrears.  No  late 
charge  on  a  past  due  Installment  may  be 
accrued  in  excess  of  $5.00.  In  lieu  of 
late  charges,  notes  may  provide  for  in- 
terest on  past  due  installments  at  a  rate 
not  in  excess  of  the  contract  rate  in  the 
Jurisdiction  in  which  the  note  is  drawn. 
The  borrower  must  he  billed  for  the  pen- 
alties collected  as  such,  and  evidence  of 
such  billing  must  be  in  the  file  If  claim 
is  made  imder  the  Contract  of  Insurance. 

(f)  Secured  notes.  A  Class  Kb)  loan 
in  excess  of  $5,000,  exclusive  of  finaincing 
charges,  shall  be  secured  by  a  recorded 
lien  upon  the  improved  property. 

§201.3     Maximum  amount  of  loans. 

(a)  Class  Ha)  loan.  A  Class  Ka)  loan 
shall  not  Involve  a  principal  amount,  ex- 
clusive of  financing  charges,  In  excess 
of  $5,000. 

(b)  Class  Kb)  loan.  A  Class  Kb) 
loan  shall  not  involve  a  principal  amount, 
exclusive  of  financing-  charges,  in  excess 
of  $2,500  per  dwelling  unit  In  the  im- 
proved structure  and  shall  not  exceed 
$15,000. 

(c)  Class  2  loans.  A  Class  2  loan  ■h^n 
not  Involve  a  principal  amount,  exclusive 
of  financing  charges,  in  excess  of  $5,000. 
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(d)  Outstanding  aggregate  loan  baU 
ance.  No  loan  shall  be  made  which  will 
result  In  an  outstanding  aggregate  loan 
balance  with  respect  to  the  same  prop« 
erty  or  structure  exceeding  the  dollar 
amoimt  limitation  prescribed  in  this  sec- 
tion for  the  type  of  loan  involved.  If 
more  than  one  type  or  class  of  loan  Is 
Involved,  the  total  outstanding  aggre- 
gate loan  l)alance  as  to  one  structure 
or  property  shall  not  exceed  the  dollar 
amount  limitation  prescribed  in  this  sec- 
tion for  the  type  or  class  of  loan  having 
the  larger  permissible  mtfrtmnm  amount. 

§  201.4     Financing  charges. 

(a)  Maximum  charge.  The  maximum 
permissible  financing  charges,  exclusive 
of  fees  and  charges  as  provided  by  para- 
graph (b)  of  this  section  which  may  be 
paid  or  collected  for  interest,  discount, 
and  fees  of  all  kinds  in  connection  with 
the  transaction,  shall  be  computed  as 
follows: 

(1)  Class  1  and  Class  2  loans,  having 
a  principal  amount,  exclusive  of  financ- 
ing charges,  not  in  excess  of  $2,500  and 
having  a  maturity  not  in  excess  of  7  years 
and  32  days,  may  have  a  financing  ciiarge 
not  in  excess  of  an  amount  equivalent  to 
$5.50  discount  per  $100  original  face 
amoimt  of  a  1  year  note,  to  be  paid  In 
equal  monthly  installments,  calculated 
from  the  date  of  the  note. 

(2)  Class  1  and  Class  2  loans,  having 
a  principal  amount,  exclusive  of  financ- 
ing charges,  in  excess  of  $2,500  and  a 
maturity  not  in  excess  of  7  years  and  32 
days,  may  have  a  financing  charge  equiv- 
alent to  the  total  of  (1)  an  amoimt,  with 
respect  to  so  much  of  the  net  loan  pro- 
ceeds as  does  not  exceed  $2,500,  equiva- 
lent to  $5.50  discount  per  $100  original 
face  amount  of  a  1  year  note  payable  in 
equal  monthly  Installments,  plus  (11)  an 
amount,  with  respect  to  any  portion  of 
the  net  loan  proceeds  in  excess  of  $2,500. 
equivalent  to  $4.50  discount  per  $100 
original  face  amount  of  a  1  year  note  to 
be  paid  In  equal  monthly  Installments, 
calculated  from  the  date  of  the  note. 

(3)  Class  2(b)  loans,  having  a  matu- 
rity in  excess  of  7  years  and  32  days, 
shall  not  have  a  financing  charge  In 
excess  of  an  amount  equivalent  to  $3.50 
discount  per  $100  original  face  amount 
of  a  one  year  note,  to  be  paid  in  equal 
monthly  Installments,  calculated  from 
the  date  of  the  note. 

(4)  Such  charges  correctly  based  on 
tables  of  calculations  issued  by  the  Fed- 
eral Housing  Commissioner  are  deemed 
to  comply  with  this  section.  An  Increase 
in  the  ratio  of  the  charge  to  the  average 
amount  outstanding  on  the  debt  over  the 
maximum  provided  In  this  section,  which 
increase  results  frc«n  the  first  payment 
falling  due  less  than  30  days  after  the 
date  of  the  note,  shall  not  be  deemed  to 
be  in  conflict  with  this  section. 

(b)  Permissible  additional  charges. 
If  the  Insured  takes  security  in  the  na- 
ture of  a  real  estate  mortgage,  deed  of 
trust,  conditional  sales  contract,  chattel 
mortgage,  mechanic's  lien,  or  other  secu- 
rity device  for  the  purpose  of  securing 
the  payment  of  eligible  loans,  the  insured 
zaay  collect  from  the  borrower.  In  addi- 
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tlon  to  the  maximum  permissible  financ- 
ing charge  as  provided  in  paragraph  (a) 
of  this  section,  the  following  expenses 
actually  Incurred  by  the  Insured  in  con- 
nectlcm  with  the  transaction:  Recording 
or  filing  fees,  documentary  stamp  taxes, 
title  examination  charges  and  hazard 
Insurance  premiums,  provided  that  such 
costs  or  expenses  are  not  paid  from  the 
proceeds  of  the  loan  or  included  In  the 
face  amount  of  the  note.  Such  costs 
or  expenses  sliall  not  be  Included  by  the 
insured  as  a  portion  of  a  claim  under 
the  Contract  of  Insurance  and  if  such 
costs  or  expenses  are  assessed  against 
the  borrower,  proper  evidence  thereof 
shall  he  in  the  file. 

(c)  Dealer  reserve  accounts  and  guar- 
antees. Reserve  accounts  to  assure 
against  losses  on  loans  reported  to  the 
Commissioner  for  Insurance  are  pro- 
hibited. A  dealer  or  other  person  may 
be  required  to  endorse  or  guarantee  pay- 
ment of  notes  so  long  as  no  reserve  ac- 
count is  involved,  but  any  such  guaran- 
tee must  cover  the  full  amount  due  on 
the  note.  The  provisions  of  this  para- 
graph shall  not  be  interpreted  to  apply 
to  agreements  between  insureds  as  to 
the  transfer  of  loans  already  reported 
for  Insurance. 

(d)  Repayment  rebate.  If  a  note  is 
paid  in  full  prior  to  maturity,  the  insured 
shall  rebate  the  full  unearned  charge,  ex- 
cept that  where  the  law  of  the  jurisdic- 
tion permits  an  acquisition  or  minimum 
retained  charge,  such  charge  may  be  de- 
ducted from  the  rebate.  An  insured  Is  not 
required  to  make  rebates  of  less  than  $1 
except  upon  application  of  the  borrower. 

§  201.5     Credits  and  collectiona. 

(a)  Credit  application.  Prior  to  mak- 
ing a  loan  the  insured  shall  obtain  a 
dated  credit  application  executed  by  the 
borrower  on  a  form  approved  by  the 
Commissioner.  A  separate  credit  appli- 
cation Is  required  for  each  loan  made  or 
note  purchased.  In  addition,  the  loan 
file  shall  contain  either  a  commercial 
credit  report  on  the  borrower  or  evidence 
of  the  lender's  investigation  of  the  bor- 
rower's credit. 

(b)  Credit  investigation.  The  credit 
information  relied  upon  by  the  Insured, 
must.  In  Its  Judgment  clearly  show  the 
borrower  to  be  solvent,  with  reasonable 
ability  to  pay  the  obligation  and  In  other 
respects  a  reasonable  credit  risk.  If. 
after  the  loan  Is  made,  an  insured  who 
acted  in  good  faith  discovers  any  mate- 
rial misstatements  or  misuse  of  the  pro- 
ceeds of  the  loan  by  the  liorrower,  dealer, 
or  others,  the  eligibility  of  the  note  for 
insurance  will  not  be  affected.  However, 
the  insured  shall  promptly  report  such 
discovery  to  the  Commissioner. 

(c)  Outstanding  FHA  and  direct  Fed- 
eral  obligations.  The  proceeds  of  a  loan 
shall  not  be  disbursed  if  the  Insured  has 
knowledge  that  the  borrower  Is  past  due 
more  than  15  days  as  to  either  principal 
or  Interest  with  respect  to  an  obligation 
owing  to,  or  insured  by,  any  department 
or  agency  of  the  Federal  Government, 
provided  that  nothing  contained  herein 
shall  prevent  the  making  of  a  loan  other- 
wise eligible,  even  though  the  borrower 
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is  in  default  under  such  an  obligation  by 
reason  of  his  military  service  and  the  ap- 
proval of  the  Commissioner  is  obtained. 

(d)  Past  due  Title  I  notes  at  time  of 
purchase.  A  note  shall  not  be  purchased 
when  any  Installment  thereon  is  past 
due  more  than  15  days  at  the  date  of 
purchase  except  purchases  of  notes  under 
the  provisions  of  5  201.12. 

(e)  Prior  approval  by  Commissioner. 
In  connection  with  all  Class  1  and  Class 
2  loans,  the  approval  of  the  Commis- 
sioner is  required  prior  to  disbursing  any 
loan  which  will  increase  the  total  obliga- 
tion of  a  borrower,  or  of  a  comaker  or 
cosigner  of  the  note,  to  more  than  $5,000 
exclusive  of  financing  charges. 

(f )  Security.  The  taking  of  security  to 
secure  the  payment  of  a  loan  Is  left  to 
the  discretion  of  the  Insured  lender  un- 
less specifically  required  by  the  Commis- 
sioner in  accordance  vsrith  the  provisions 
of  paragraph  (e)  of  tills  section  or  of 
5  201.2(d)  (2)  (ill)  or  (f ) .  An  insured  may 
permit  the  substitution  or  subordination 
of  security,  provided  it  can  be  shown 
when  claim  is  made  that  at  the  time  of 
such  action  the  original  security  value 
was  not  impaired  or  reduced  by  such 
action  Upon  presentation  of  the  facts, 
the  prior  approval  of  the  Commissioner 
may  be  obtained  by  the  Insured  to  any 
proposed  substitution  or  subordination 
of  security.  A  pledge  of  a  share  account, 
deposit  or  passbook,  shaU  not  be  con- 
sidered security  within  the  meaning  of 
this  paragraph. 

(g)  Collections.  The  Insured  Is  re- 
quired to  service  loans  in  accordance 
with  acceptable  practices  of  prudent 
lending  Institutions.  In  the  event  of 
default,  the  Insured  should  have  ade- 
quate facilities  for  contacting  the  bor- 
rower and  otherwise  exercise  diligence 
In  collecting  the  amount  due.  The  In- 
sured is  responsible  to  the  Commissioner 
for  proper  collecticm  efforts  even  though 
actual  collection  may  be  performed  by 
an  agent. 

(h)  When  owner  must  sign  note. 
When  a  borrower  is  a  lessee  of  property 
to  be  improved,  which  is  used  or  to  be 
used  for  other  than  residential  or  agri- 
cultural purposes,  the  owner  of  the  prop- 
erty shall  Join  In  the  execution  of  the 
note  unless  the  prior  credit  approval  of 
the  Commissioner  Is  obtained. 


§  201.6     Eligible  loans. 

(a)  Property  location.  The  property 
to  be  improved  shall  be  located  within 
the  United  States,  its  territories,  or  pos- 
sessions. 

(b)  Use  of  proceeds — in  general.  The 
proceeds  of  a  loan  shall  be  used  only  to 
finance  alterations,  repairs,  and  im- 
provements upon  real  property  or  In 
connection  with  existing  structures 
which  substantially  protect  or  Improve 
the  basic  livablllty  or  utility  of  the  prop- 
erty, and  which  are  commenced  in  re- 
liance upon  the  credit  facilities  afforded 
by  -ntle  I  of  the  Act. 

(c)  Use  of  proceeds— technical  terv 
ices  and  direct  costs.  The  proceeds  of  a 
loan  may  be  used  to  pay: 

(1)  The  costs  of  credit  Investigation, 
not  to  exceed  $5. 
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stantlal  conformance  with  the  plans  and 
spedflcatlons  used  l^  the  Commissioner 
as  a  basis  for  issuing  the  Statement  of 
EUglUlity. 

(2)  The  lender  shall  certify  that  the 
shelter  Is  constructed  in  substantial  con- 
formance with  the  plans  and  specifica- 
tions. 

(3)  The  provisions  of  subparagraphs 
(1)  (11)  and  (2)  of  this  paragraph  shall 
not  become  effective  untU  December  15, 
1961. 

(f)  I7«e  of  proceeds — septic  tanks. 
Before  disbursing  the  proceeds  of  a  loan 
to  finance  the  construction  or  installa- 
tion of  a  septic  tank,  the  Insured  shall 
obtain  a  certification  signed  by  the  bor- 
rower and  the  dealer  (or  by  the  borrower 
and  the  borrower's  contractor)  certify- 
ing as  to  each  of  the  following: 

(1)  That  the  septic  tank  and  the  san- 
itary system  of  which  It  Is  a  part  Is  In 
conformance  with  all  applicable  State 
and  local  sanitary  and  zoning  regula- 
tions. 

(2)  That  connection  to  a  public  or 
privately  owned  commxmlty  sewerage 
system  Is  not  economically  feasible. 

(g)  ReUance  on  credit  application.  An 
Insured  acting  in  good  faith  may.  In  the 
absence  of  Information  to  the  contrary, 
rely  upon  all  statements  of  facts  made 
by  the  borrower,  which  are  called  for 
by  the  borrower's  credit  application.  In 
determining  the  eligibility  of  the  loan. 

§  201.7     IneUglble  loana. 

(a)  In  general.  Iliere  is  hereby  estab- 
lished a  "list  of  Ineligible  items"  which 
Includes  items,  products,  alterations,  re- 
pairs, or  Improvements,  or  classes  there- 
of, which  the  commissioner  has  deter- 
mined not  to  be  eligible  for  financing 
with  the  proceeds  of  loans  reported  for 
insurance  under  the  regulations  in  this 
part.  The  omission  of  any  Item  from  the 
"list  of  Ineligible  Items"  shall  not  be  con- 
strued as  rendering  such  omitted  Item 
eligible  for  financing.  All  items  other- 
wise ineligible  for  Title  I  financing  shall 
remain  Ineligible  for  such  financing  not- 
withstanding any  provision  of  this  sec- 
tion. If  an  Insured  has  any  doubt  as  to 
the  eligibility  of  any  Item,  product,  al- 
teration, repair,  or  Improvement,  or  class 
thereof.  It  should  request  a  specific  rul- 
ing from  the  Commissioner  before  mak- 
ing any  loan. 

(b)  List  of  ineligible  items.  No  part 
of  the  proceeds  of  a  loan  shall  be  used 
to  finance  any  of  the  following  Items: 

Barbecue  pita.       | 

BatlihouB«a. 

Burglar  alanna. 

Burglar  protection  bars. 

Dumbwaiters. 

Fire  alamu  or  fire  detecting  devices. 

Plre  extingulshenk 

Flower  boxes. 

OreenliouMe  (except  oommerd&l  green- 
bouaee). 

Hangan  (alrplan*). 

Kennels. 

Kltcben  sppllanoes  which  are' designed  and 
manufaotured  to  be  freestanding  and  are 
not  buUt  In  and  permanently  affixed  as  an 
Integral  part  of  tbs  kltchaa  In  a  resi- 
dential structure. 

Outdoor  flreplaoes  cr  hearths. 

Penthouses. 


Photo  murals. 

Radiator  coven  or  enclosures. 
Stands. 

Steam  cleaning  of  exterior  surfaces. 
'  Swimming  pools. 

Television  n.nt«mTi«A 

Tennis  courts. 

Tree  surgery. 

Valance  or  cornice  boards.  Waterproofing  of 
a  structure  by  pumping  or  Injecting  any 
substance  In  the  earth  adjacent  to  or 
beneath  the  basement  or  foundation  or 
floors. 

(c)  Supplementing  an  uninsured  ob- 
ligation. The  proceeds  of  an  Insured 
loan  shall  not  be  used  to  supplement  an 
uninsured  obligation  of  the  borrower, 
created  in  connection  with  the  proposed 
alterations,  repairs,  or  Improvnnents,  If 
the  payment  of  the  uninsured  obligation 
Is  secured  by  a  lien  unless  the  Insured 
loan  is  to  be  secxired  by  a  lien  which  has 
priority. 

g  201.8     Dealer    investigation,    approval 
and  control. 

(a)  Procedure  before  disbursement. 
Before  disbursing  the  proceeds  of  a  loan, 
the  Insured  shall: 

(1)  Have  approved  as  dealer  an  appli- 
cant who  the  Insured  considers  to  be  re- 
liable, financially  responsible  and  quali- 
fied to  perform  satisfactorily  the  work  to 
be  financed,  and  to  extend  proper  serv- 
ices to  the  customer.  This  approval  shall 
be  evidenced  by  an  application,  on  a  form 
approved  by  the  Commissioner,  dated 
and  signed  by  the  Insured  to  signify  such 
approval.  The  insured  shall  maintain  a 
file  for  each  dealer  in  which  shall  be  in- 
cluded the  dealer  application,  as  ap- 
proved by  the  Insured,  with  the  credit 
reports  and  any  other  information  ob- 
tained to  support  the  dealer's  applica- 
tion. Records  of  Inspections  of  the  deal- 
er's work  and  memoranda  relating  to  the 
Insured's  experience  with  loans  origi- 
nated by  the  dealer  shall  also  be  main- 
tained In  the  dealer  file.  Except  where 
the  dealer  engages  exclusively  in  the  sale 
of  materials,  the  Insured  shall  make  an 
Inspection  of  the  work  performed  by  the 
dealer  and  shall  interview  the  borrower. 
These  inspections  and  interviews  shall  be 
conducted  in  connection  with  the  first 
contract  performed  by  the  dealer  and 
with  respect  to  not  less  than  one  out  of 
every  five  contracts  of  the  dealer  Involv- 
ing net  proceeds  in  excess  of  $3,500. 

(2)  Completion  certificate.  Obtain  a 
completion  certificate  on  a  form  ap- 
proved by  the  Commissioner,  signed  by 
the  borrower  and  by  the  person  ap- 
proved by  the  Insured  as  dealer.  An  in- 
sured shall  not  disburse  the  proceeds  of  a 
loan  if,  as  an  inducement  for  the  con- 
siunmatlon  of  the  transaction,  the  bor- 
rower has  been  given  or  promised  a  cash 
payment  or  rebate,  or  It  has  been  repre- 
sented to  the  borrower  that  he  will  re- 
ceive a  cash  bonus  or  commission  on 
future  sales.  In  the  absence  of  informa- 
tion to  the  contrary,  the  insured  may  rely 
upon  the  dealer's  statement  In  his  com- 
pletion certificate  that  there  has  been  no 
such  cash  payment,  rebate,  bonus  or 
commission.  If  there  are  two  or  more  eli- 
gible borrowers  Involved  in  a  transaction, 
the  signature  of  only  one  borrower  \b  re- 
quired on  the  borrower's  certificate. 
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(3)  Authori2ation  to  pay  loan  pro- 
ceeds. (1)  If  the  application  for  the 
loan  Is  dated  before  February  1.  1964: 
Obtain  written  authorization  frcun  the 
borrower,  where  the  Insured  Is  the  payee 
of  the  note  and  the  proceeds  are  to  be 
disbiirsed  to  one  other  than  the  borrower. 

(II)  If  the  application  for  the  loan  Is 
dated  on  or  after  February  1,  1964:  Ob- 
tain written  authorization  from  all  bor- 
rowers and  all  makers  and  co-signers, 
where  the  Insured  Is  the  payee  of  the 
note  and  the  proceeds  are  to  be  disbursed 
to  one  other  than  the  borrower.  All 
signatures  to  the  authorization  must  be 
genuine. 

(4)  Description  of  improvements.  Ob- 
tain a  copy  of  the  contract  or  sales  tigree- 
ment.  signed  by  the  borrower  and  the 
dealer,  describing  the  type  and  extent  of 
Improvnnents  to  be  made  and  the  mate- 
rial to  be  used.  The  contract  or  sales 
agreement  shall  be  of  a  tjrpe  regularly 
used  by  the  dealer  In  his  business.  A  copy 
of  the  signed  contract  shall  be  attached 
to  the  credit  application.  The  signature 
appearing  on  the  copy  of  the  contract 
or  sales  agreement  may  be  a  carbon  im- 
print of  the  signature  appearing  on  the 
original. 

(5)  Advance  ruftice  to  applicant. 
liiall  to  the  borrower  or  personally  de- 
liver to  the  borrower  written  notice,  on 
a  form  approved  by  the  Commissioner, 
of  the  Insured's  intention  to  disburse  the 
proceeds  of  the  loan.  Such  notice  shall 
be  directed  to  the  borrower  prior  to  the 
disbursement  of  the  loan  and  In  no  event 
lees  than  six  calendar  days  prior  to  such 
dlsbursonent.  A  record  of  such  notice 
showing  the  date  of  mailing  or  delivery 
to  the  borrower  shall  be  in  the  loan  file. 

(b)  If  the  insiired  has  not  approved 
the  dealer  or  has  reason  to  withdraw  ap- 
proval of  a  dealer  that  has  previously 
been  approved  under  this  section  or 
S  201.590,  the  proceeds  of  a  loan  shall 
not  be  disbursed  imtll: 

(1)  The  Insured  has  verified  all  state- 
ments contained  on  the  borrower's  credit 
application. 

(2)  The  borrower  has  signed  the  bor- 
rower's completion  certificate  In  the 
presence  of  the  insured. 

(3)  The  Insured  has  Inspected  the 
work  performed  In  every  Instance  when 
the  amount  Involved  Is  $500  or  more,  and 
in  at  least  one  out  of  every  three  trans- 
actions when  the  amounts  Involved  are 
less  than  $500. 

(4)  The  Insured  has  signed  a  state- 
ment to  the  effect  that  the  above  re- 
quirements were  complied  with  prior 
to  releasing  the  proceeds  of  any  such 
loans.  Such  statement  must  accompany 
each  loan  report. 

(c)  Exceptions.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  to  direct  loans. 

(d)  Ineligible  persons.  No  loan  shall 
be  made  where  the  insured  has  knowl- 
edge that  any  person  participating  In 
the  transaction  as  dealer,  salesman, 
broker,  borrower,  or  in  any  other  ca- 
pacity has  been  barred  from  psuticlpa- 
tion  in  the  Title  I  program  pursuant  to 
S  200.190  et  seq.  of  this  chapter. 
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§  201.9     Refinaiycing. 

(a)  General  requirements.  New  obli- 
gations to  liquidate  loans  previously  re- 
ported for  insurance  pursuant  to  title  I 
of  the  Act  which  may  or  may  not  include 
an  additional  amount  advanced,  to  the 
extent  permitted  by  §  201.3,  and  which 
may  Include  the  maximum  finance  charge 
I)ermlssible  under  S  201.4,  will  be  covered 
by  Insurance  if  the  new  obligations  meet 
the  requirements  of  all  applicable  regu- 
lations in  this  part  and  the  special  provi- 
sions of  this  section. 

(b)  Maximum  maturity.  (1)  A  Class 
1(a)  loan  or  a  Class  2(a)  loan  may  be  re- 
financed for  an  additional  period  not  in 
excess  of  7  years  and  32  days  from  the 
date  of  the  refinancing,  provided  that 
the  tenn  of  the  new  note  does  not  extend 
beyond  12  years  from  the  date  of  the 
original  note. 

(2)  A  Class  Kb)  loan  may  be  refi- 
nanced for  an  additional  period  not  in 
excess  of  7  years  and  32  days  from  the 
date  of  refinancing,  but  not  to  exceed 
12  years  from  the  date  of  the  original 
note. 

(3)  A  Class  2(b)  loan  may  be  refi- 
nanced for  an  additional  period  not  in 
excess  of  7  years  and  32  days  from  the 
date  of  the  refinancing,  but  not  to  exceed 
12  years  from  the  date  of  the  original 
note,  except  that  if  a  Class  2(b)  loan  is 
secured  by  a  first  mortgage,  first  deed 
of  trust,  or  other  security  Instrument, 
constituting  a  first  lien  upon  the  im- 
proved property,  the  new  note  may  have 
a  final  maturity  not  in  excess  of  15  years 
and  32  days  from  the  date  of  the  refi- 
nancing, but  not  to  exceed  25  years  from 
the  date  of  the  original  note. 

(4)  When  a  class  1  loan  or  a  class  2 
loan  is  made  or  refinanced  and  consoli- 
dated with  another  class  1  loan  or  class 
2  loan,  the  new  note  evidencing  the  con- 
solidated obligation  shall  not  be  for  a 
longer  term  than  that  which  the  com- 
ponent loan  having  the  shortest  permis- 
sible maturity  could  have  if  made  or 
refinanced  alone. 

(c)  Rebate.  The  full  unearned  charge 
on  the  original  note  shall  be  refunded 
to  the  borrower.  If  no  additional  oA- 
vance  Is  made  a  handling  charge  not  In 
excess  of  $6.00  may  be  assessed  the  bor- 
rower: Provided,  That  the  provisions  of 
this  paragraph  shall  be  applicable  to 
loans  refinanced  on  or  after  December 
31, 1959. 

(d)  Special  cases.  The  Commissioner 
may  upon  presentation  of  the  facts  ap- 
prove the  refinancing  or  refinancing  and 
consolidation  of  any  loan  or  loans  upon 
such  terms  and  conditions  as  he  may 
determine  within  the  limits  provided  by 
the  act. 

(e)  Deferred  payments.  An  agree- 
ment to  defer  payments  on  a  note  previ- 
ously reported  for  insurance  under  the 
regulations  in  this  part  without  rewrit- 
ing the  note  Is  not  considered  refinanc- 
ing Such  agreement  will  not  affect  the 
insurance  coverage  on  the  loan  provided 
that: 

(1)  Such  agreonent  Is  evidenced  in 
writing; 
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(2)  Payment  shall  not  be  deferred  for 
more  than  5  months  from  the  due  date 
of  the  last  fully  paid  installment,  except 
that  any  period  during  which  the  bor- 
rower Is  a  "person  In  the  military  serv- 
ice" as  such  term  Is  defined  in  the  Sol- 
diers' and  Sailors'  CivU  Relief  Act  of 
1940,  as  amended,  shall  not  be  included 
In  computing  the  5-month  period. 

(3)  Such  agreement  shall  not  extend 
the  final  maturity  of  the  obligation  be- 
yond the  maturity  date  of  the  obligation 
as  provided  by  its  original  terms; 

(4)  The  Insured  may  assess  the  bor- 
rower for  the  cost  of  deferring  payments 
if  such  assessment  is  not  in  excess  of 
the  contract  rate  in  the  Jurisdiction  In 
which  the  note  is  drawn,  or  the  amount 
of  late  charges  permitted  by  the  note  as 
authorized  In  §  201.2(e),  wlilchever 
amount  Is  the  greater. 

g  201.10     Report  of  loans. 

Loans  shall  be  reported  on  the  pre- 
scribed form  to  the  Federal  Housing  Ad- 
ministration at  Washington,  D.C.,  within 
31  days  from  the  date  of  the  note  or  date 
upon  which  It  was  purchased.  Any  loan 
refinanced  as  provided  in  S  201.9  shall 
likewise  be  reported  on  the  prescribed 
form  within  31  days  from  the  date  of 
refinancing.  Any  lo«ui  transferred  as  pro- 
vided in  §  201.12(e)  shall  be  reported  on 
the  prescribed  form  within  31  days  from 
the  date  of  such  transfer.  If  the  loan  or 
note  is  not  in  default,  the  Commissioner 
may,  in  his  discretion,  accept  a  late 
report. 

§  201.11     Claims. 

(a)  Claim  application.  Claim  for  re- 
imbursement for  loss  on  an  eligible  loan 
shall  be  made  on  a  form  provided  by  the 
Commissioner,  and  executed  by  a  duly 
qualified  officer  of  the  insured.  The 
claim  shall  be  accompanied  l^  the  In- 
sured's complete  credit  and  colleotlcm  file 
pertaining  to  the  transaction. 

(b)  Claim  after  default.  Claim  may 
be  filed  after  default,  provided  demand 
has  been  made  upon  the  debtor  for  the 
full  impald  balance  of  the  note.  For  the 
purpose  of  determining  the  date  of  de- 
fault, any  pasTnents  received  on  an  ac- 
coimt,  including  payment  on  Judgments 
predicated  thereon,  shall  be  applied  to 
the  earliest  unpaid  Installment. 

(c)  Maximum  claim  period.  (1)  Claim 
shall  be  filed  no  later  than  6  months  after 
the  due  date  of  the  final  Installment  pro- 
vided for  in  the  note. 

(2)  If  at  the  time  of  default  or  at  any 
time  subsequent  to  the  default  a  person 
primarily  or  secondarily  liable  for  the 
repajmient  of  a  loan  Is  a  "person  in  mili- 
tary service"  as  such  term  is  defined  In 
the  Soldier's  and  Sailor's  Civil  Relief 
Act  of  1940.  as  amended,  the  period  dur- 
ing which  he  Is  in  military  service  shall 
be  excluded  In  computing  the  time  within 
which  claim  is  to  be  filed  for  remburse- 
ment  under  the  provisions  of  this  section. 

(d)  Extension  of  maximum  claim  pe- 
riod. Upon  presentation  to  the  Commis- 
sioner of  the  facts  of  a  particular  case 
within  the  allowable  claim  period  pre- 
scribed In  this  section,  he  may.  In  his 
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tlon  Involved,  a  form  which  is  valid  and 
generally  acceptable  shall  be  used. 

(h)  Election  of  action.  Where  a  real 
estate  mortgage,  deed  of  trust,  condi- 
tional sales  contract,  chattel  mortgage, 
mechanics'  lien,  judgment  lien,  or  any 
other  security  device  has  been  used  to 
secure  the  payment  of  a  loan  made  under 
the  provisions  of  Title  I  of  the  act.  the 
Insured  may  not.  except  with  the  ap- 
provsd  of  the  Commissioner,  both  pro- 
ceed against  such  security  and  also  make 
claim  imder  its  contract  of  insurance,  but 
shall  elect  which  method  it  desires  to 
pursue. 

§  201.12     Insurance  reserve. 

(a)  Legal  Umit.  Subject  to  the  limi- 
tation on  the  Commissioner's  authority 
to  insure  as  stipulated  in  section  2  of 
Title  I  of  the  act,  the  Commissioner,  pur- 
suant to  the  provisions  of  §  201.11.  will 
reimbiu-se  any  Insured  for  losses  sus- 
tained by  It  In  accordance  with  the  gen- 
eral Insiirance  reserve  provisions  of 
paragraph  (b)  of  this  section. 

(b)  There  shall  be  maintained  for 
each  insured  a  general  insurance  re- 
serve, which  shall  equal  10  percent  of 
the  aggregate  amount  advanced  on  all 
eligible  loans  originated  by  such  insured 
pursuant  to  the  provisions  of  the  regu- 
lations both  in  this  Subpart  A  and  in 
Subpart  B  of  this  part  on  and  after 
March  1,  1950,  and  prior  to  the  expira- 
tion of  the  Commissioner's  authority  to 
Insure  imder  the  provisions  of  this  Act, 
less  the  amoimt  of  all  claims  approved 
for  payment  by  the  Commissioner  In 
connection  with  such  loans  and  less  the 
amount  of  any  adjustments  made  pur- 
suant to  paragraph  (c)  of  this  section. 

(c)  Adjustment  of  general  reserve. 
After  August  1,  1956.  the  amount  of  the 
general  insurance  reserve  to  the  credit 
of  each  insured  shall  be  adjusted  on  July 
1  of  each  year  by  deducting  therefrom  an 
amount  equivalent  to  15  percent  of  the 
amount  of  such  insurance  reserve  on  the 
records  of  the  Commissioner  as  of  the 
date  of  such  adjustment:  Provided.  That 
no  such  adjustment  shall  reduce  the  in- 
stance reserve  of  any  Insured  to  an 
amount  less  than  $5,000:  Provided  fur- 
ther. That  no  such  adjustment  shall  be 
made  In  the  Insurance  reserve  of  any 
financial  Institution  imtll  the  first  day  of 
July  next  following  the  expiration  of  a 
period  of  30  months  after  the  Issuance 
of  a  contract  of  Insurance  to  such  In- 
stitution by  the  Commissioner,  and  no 
such  adjustment  shall  be  made  in  the 
Insurance  reserve  of  any  financial  Insti- 
tution after  the  termination  of  the  con- 
tract of  insurance  Issued  to  such  Insti- 
tution by  the  Commissioner,  or  after  the 
termination  of  the  Commissioner's  au- 
thority to  insure  against  losses  pursuant 
to  "ntle  I  of  the  National  Housing  Act. 

(d)  Transfer  of  loans  reported  for  in- 
surance. The  Insured  shall  not  assign 
or  otherwise  transfer  any  loan  reported 
for  Insurance  to  a  transferee  not  holding 
a  contract  of  Insurance  under  Title  I  of 
the  National  Housing  Act:  Provided. 
That  nothing  contained  herein  shall  be 
construed  to  prevent  the  pledging  of 
such  loans  as  collateral  seciulty  imder 
a    trust    agreement,    or    otherwise.    In 


connection    with    a    bona    flde    loan 
transaction. 

(e)  Transfer  of  insurance  reserve. 
Insiirance  reserve  of  more  than  $5,000 
shall  not  be  transferred  to  or  from  the 
reserve  account  of  any  insured  during 
any  fiscal  year  (July  1  through  June  30) 
without  the  prior  approval  of  the  Com- 
missioner. Except  in  cases  Involving 
the  transfer  of  loans  sold  with  recourse 
or  under  a  guaranty,  guarantee  or  re- 
purchase agreement,  the  reports  re- 
quired by  8  201.10  shall  be  submitted, 
indicating  the  Intent  of  the  parties  with 
respect  to  the  transfer  of  the  Insmrance 
reserve;  and,  unless  the  approval  of  the 
Commissioner  Is  obtained,  the  Insurance 
reserve  shall  be  transferred  as  follows: 

(1)  In  cases  Involving  the  transfer  of 
notes  purchased  without  recourse,  guar- 
anty, guarantee,  or  repurchase  agree- 
ment, provided  no  Installment  pasmient 
Is  past  due  more  than  one  calendar 
month  at  the  time  of  purchase,  reserve 
shall  be  transferred  to  the  reserve  of  the 
purchasing  Institution,  on  the  basis  of 
10  percent  of  the  actual  purchase  price 
or  net  unpaid  original  advance,  which- 
ever is  the  lesser. 

(2)  In  cases  Involving  the  transfer  of 
notes  purchased  without  recourse,  guar- 
anty, giiarantee.  or  repurchase,  agree- 
ment, where  one  or  more  installment 
payments  are  psist  due  more  than  one 
calendar  month  at  the  time  of  purchase, 
the  loans  and  reserves  shall  be  trans- 
ferred on  an  earmarked  basis.  In  the 
case  of  earmarked  transfers  all  reserves 
accrued  by  reason  of  the  loans  trans- 
ferred shall  be  transferred,  but  such 
reserves  shall  be  available  only  for  pay- 
ment of  claims  on  the  loans  transferred, 
and  claims  on  such  loans  can  be  paid 
only  up  to  the  amount  of  such  earmarked 
reserves. 

(3)  In  cases  Involving  the  transfer  of 
notes  sold  with  recourse  or  under  a  guar- 
anty, guarantee,  or  repurchase  agree- 
ment, no  Insurance  reserve  will  be  trans- 
ferred and  no  reports  will  be  required. 

(f)  FHA  recovery  stiall  not  affect  re- 
serve. Amounts  which  may  be  salvaged 
by  the  Commissioner  with  respect  to  a 
loan  In  connection  with  which  an  Insured 
has  been  reimbursed  under  Its  contract 
of  Insurance  shall  not  be  added  to  the 
Insurance  reserve  remaining  to  the  credit 
of  such  Insured. 

§  201.13     Insurance  charge. 

(a)  Rate.  The  Insured  shall  pay  to 
the  (Commissioner  on  loans  made  or  re- 
financed on  or  after  August  1,  1968,  an 
insurance  charge  equal  to  fifty  one- 
hundredths  (0.50)  of  1  percent  per 
annimi  of  the  net  proceeds  of  any  eligible 
loan  reported  and  acknowledged  for  in- 
surance. In  computing  the  insurance 
charge,  no  charge  shall  be  made  for  the 
fractional  period  of  a  month  of  14  days 
or  less,  and  a  charge  for  a  full  month 
shall  be  made  for  the  fractional  period 
of  a  month  of  more  than  14  days. 

(b)  Wtien  payable — (1)  Loan  reports 
acknowledged  prior  to  May  1,  1970. 
Wliere  the  Commissioner  acknowledges 
to  the  insured  institution,  prior  to  May  1, 
1970.  the  receipt  of  a  loan  report,  the 
Insurance  charge  shall  be  paid  as  follows : 
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(1)  If  the  loan  has  a  maturity  of  3 
years  and  32  days  or  less,  the  charge  for 
the  entire  term  shall  be  paid  within  25 
days  after  the  Ccmunlssioner's  acknowl- 
edgment of  the  loan  report. 

(11)  If  the  loan  has  a  maturity  of  more 
than  3  years  and  32  days,  the  charge 
shall  be  paid  In  Installments.  The  first 
Installment,  equal  to  the  charge  for  3 
years  shall  be  paid  within  25  days  after 
the  Commissioner's  acknowledgment  of 
the  loan  report.  The  second  and  suc- 
ceeding Installments,  each  equal  to  the 
charge  for  1  year,  shall  be  paid  on  the 
first  and  each  succeeding  anniversary  of 
the  first  day  of  the  month  following  the 
date  of  the  note. 

(2)  Loan  reports  acknowledged  on  or 
after  May  1.  1970.  Where  the  Commis- 
sioner acknowledges  to  the  insured  insti- 
tution, on  or  after  May  1,  1970.  the  re- 
ceipt of  a  loan  report,  the  Insurance 
charge  shall  be  paid  as  follows: 

(I)  If  the  loan  has  a  maturity  of  25 
months  or  less,  the  charge  for  the  entire 
term  shall  be  paid  within  25  days  after 
the  Commissioner's  acknowledgment  of 
the  loan  report. 

(II)  If  the  loan  has  a  maturity  of  more 
than  25  months,  the  Insurance  charge 
shall  be  payable  in  Installments.  The  first 
Installment  shall  be  equal  to  the  charge 
for  1  year  and  be  paid  within  25  days  of 
the  Commissioner's  acknowledgement  of 
the  loan  report.  The  second  and  suc- 
ceeding Installments,  each  equal  to  the 
charge  for  1  year,  shall  be  paid  on  the 
first  and  each  succeeding  anniversary 
of  the  first  day  of  the  month  following 
the  date  of  the  loan. 

(c)  Notes  transferred.  Any  adjust- 
ments of  the  Insurance  charge  already 
paid  on  any  obligation  transferred  be- 
tween Insureds  shall  be  made  by  the 
Insureds,  except  that  any  unpaid  Install- 
ments of  the  Insurance  charge  shall  be 
paid  by  the  purchasing  Insured. 

(d)  Refund  or  abatement.  Then 
shall  be  no  refund  or  iUl>atttnent  of  any 
portion  or  Installment  of  the  Insurance 
charge  except: 

(1)  The  charge  on  a  refinanced  note 
may  be  credited  with  the  unearned  por- 
tion of  the  charge  on  the  original  note; 

(2)  Insurance  chargea  falling  due 
after  claim  Is  filed  or  the  note  ia  prepaid 
In  full: 

(3 )  Hie  charge  paid  on  a  loan  or  por- 
tion thereof  found  to  be  Ineligible;  but  no 
refund  shall  be  made  unless  a  rffttm  ]« 
denied  by  the  C!ommlssl(Xier  or  the  In- 
eSIglblllty  Is  reported  by  the  Insured 
promptly  upon  discovery  and  an  appli- 
cation for  refund  made.  In  no  event 
shall  charges  be  refunded  where  the  ap- 
plication for  refund  ia  not  made  until 
after  the  loan  Is  paid  In  full. 

(e)  Wfien  not  chargeable  to  borrower. 
The  Insurance  charge  paid  by  the  In- 
sured shall  not  be  charged  to  the  bor- 
rower If  such  charge  would  cause  the 
total  payments  made  by  the  borrower 
to  exceed  the  TTHfritrmm  permissible 
amount  which  may  be  charged  to  the 
borrower  for  interest,  discount,  and  all 
other  charges  In  connectloa  yitXb.  the 
tntnsaetloa. 
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§  201.14     AdminiatratiTC  reports  and  ex- 
amination. 

The  Commissioner,  or  his  authoilaed 
representative,  may  at  any  time  call  upon 
an  Insured  for  such  reports  as  he  may 
deem  to  be  necessary  in  connection  with 
the  regulations  in  this  part,  or  may  In- 
spect the  books  or  accounts  of  the  In- 
sured as  they  pertain  to  the  loans  re- 
ported for  insurance. 

§  201.15     Amendments. 

The  regulations  In  this  part  may  be 
amended  by  the  Commissioner  at  any 
time,  but  such  amendment  shall  not  ad- 
versely affect  the  insurance  privileges  of 
an  Insured  with  respect  to  any  loan  pre- 
viously made  or  In  the  process  of  being 
mEuie.  Unless  otherwise  provided,  an 
amendment  shall  be  applicable  to  any 
loan  or  the  refinancing  of  any  loan,  when 
the  loan  or  note  Is  made  pursuant  to  an 
application  dated  on  or  after  the  effective 
date  of  such  amendment. 

§  201.16     Effective  date. 

The  regulations  in  this  part  are  effec- 
tive as  to  all  loans  made  on  and  after 
October  1,  1954,  except  that  S  201.11(c) 
(2)  and  i  201.11(e)(4)  shaU  be  effectlTe 
as  to  all  claims  paid  on  and  after  Oc- 
tober 1,  1954,  and  i  201.12(c)  shaU  be 
effective  as  to  all  adjustments  made  after 
October  1, 1954. 

Subpart  B— Mobile  Home  Loans 

§  201.501     Definitions. 

As  used  in  the  regulations  In  this  part, 
the  term — 

(a)  "Act"  means  the  National  Hous- 
ing Act. 

(b)  "Borrower"  means  a  natural  per- 
son who  applies  for  and  receives  a  loan 
for  the  purchase  of  a  mobile  home  in 
reliance  upon  the  provisions  of  the  Act. 

(c)  "Certificate  of  origin"  means  a 
document  establishing  that  a  mobile 
home  is  free  and  clear  of  all  legal 
encumbrsmces. 

(d)  "Commissioner"  means  the  FW- 
eral  Housing  Commissioner  or  his  duly 
authorized  representative. 

(e)  "Contract  of  Insurance"  Includes 
all  of  the  provisions  of  the  regulations 
In  this  subpart  and  the  applicable  pro- 
visions of  the  Act. 

(f )  "Porm"  means  a  document  which 
is  provided  by  or  satisfactory  to  the 
Commissioner. 

(g)  "Insured"  means  a  financial  Insti- 
tution holding  a  contract  of  Insurance 
under  title  I  of  the  Act. 

(h)  "Loan"  means  an  advance  of 
funds  or  credit  or  the  purchase  of  an 
obligation. 

(I)  "Manufacturer's  Invoice"  means  a 
document  which  Is  ofBcially  issued  by  the 
manufacturer  stating  the  true  wholesale 
price  of  a  mobile  home.  Its  furnishings, 
equipment  and  accessories.  The  docu- 
ment shall  be  on  a  form  which  is  In  gen- 
eral use  In  the  Industry. 

(j)  "Mobile  home"  means  a  movable 
dwelling  unit  designed  and  constructed 
for  permsment  occupancy  by  a  single 
family  which  dwelling  unit  contains  per- 
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manent  eating,  cooking,  sleeping,  and 
sanitary  facilities. 

(k)  "Obligation"  means  evidence  of 
monetary  Indebtedness. 

(1)  "Owner"  means  a  borrower  who 
has  at  least  a  one-half  Interest  In  the  real 
property  upon  which  the  mobile  home  is 
placed,  which  interest  is  a  fee  simple  title 
and  such  title  may  be  subject  to  a  mort- 
gage, deed  of  trust  or  other  lien  securing 
a  debt  or  where  the  borrower  is  a  pur- 
ciiaser  imder  a  mutually  binding  re- 
corded contract  for  the  purchase  of  the 
real  property.  Is  rightfully  In  possession, 
and  the  purchase  price  is  payable  in 
equal  installments. 

(m)  "Principal  residence"  means  that 
place  where  the  borrower  expects  to  live 
at  least  9  months  of  the  year. 

§  201.505     Purpose  of  subpart. 

The  provisions  In  this  subpart  contain 
the  requirements  under  which  an  ap- 
proved financial  institution  may  obtain 
Insurance  of  loans  made  for  the  purchase 
of  mobile  homes. 

Property  and  Structural  Rkquire- 

UXNTS 
§  201.510     New  or  used  mobile  homes. 
The  loan  shall  be  made  only  for  fi- 
nancing the  purchase  of  a  mobile  home 
which  Is  either  new  or  used  as  follows: 

(a)  New.  A  new  mobile  home,  mean- 
ing a  unit  that  has  not  been  previously 
occupied  at  the  time  of  purchase. 

(b)  Used.  A  used  mobile  home,  mean- 
ing either  a  unit  being  sold  by  one  who 
acquired  such  unit  with  financing  pro- 
vided under  this  subpart;  or  a  unit  that 
the  purchaser  has  been  occupying  pur- 
suant to  a  lease  from  a  governmental 
agency,  If  such  purchaser  had  been  dis- 
placed from  previous  housing  as  a  result 
of  a  disaster  which  the  President  has 
determined  to  be  a  major  disaster. 

§  201.515     Borrower's     use     of     mobile 
home. 

The  borrower  shall  establish,  to  the 
satisfaction  of  the  Commissioner,  that 
he  is  purchasing  the  mobUe  home  for 
use  and  occupancy  as  his  principal  resi- 
dence. 

§  201.520     Structural  design  and  stand- 
ards. 

(a)  Basic  requirements.  The  mobile 
home  shall  be  designed  and  constructed 
so  as  to  Insure  adequate  durability  and 
livability. 

(b)  ANSI  criteria.  The  requirements 
of  paragraph  (a)  of  this  section  may  be 
satisfied  by  compliance  with  the  speci- 
fications in  effect  at  the  time  the  loan  is 
made  which  are  prescribed  In  mobile 
home  standard  No.  A  119.1,  as  approved 
by  the  Amerlctm  National  Standards 
Institute  (formerly  the  United  States  of 
America  Institute,  Inc.) ,  hereinafter  re- 
ferred to  as  "ANSI".  A  certification  shall 
be  obtained  from  the  manufacturer  stat- 
ing that  the  mobile  home  was  con- 
structed in  accordance  with  the  ANSI 
requirements. 

(c)  Minimum  size.  The  mobile  home 
shall  be  at  least  40  feet  long  and  10 
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feet  wide 
or  modules 
area  of  at 

§  201.52S 
■rds. 


3r  shall  consist  of  a  module 
having  minitnnm  floor  space 
least  400  square  feet. 

Mobile  home  location  stand- 
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nsured  shall  obtain  a  cer- 
i  the  dealer  and  the  bor- 
rower establishing  that  ciurent  zoning 
of  the  site  Joes  not  preclude  emplace- 
ment of  a  m<  bile  home. 

Maximum  Loan,  Fees  and  Charges 

§  201.530       kfaximum  loan  amount. 


Basic^imitation.  The  mobile  home 
shall  not  exceed  the  lesser 
$15,000  where   the   mobile 
of  two  or  more  mod- 
Dercent  of  the  total  price  for 
as  stated  in  the  manufac- 
(115  percent  of  the  whole- 
price,   if   a   previously 
mobile  home  is  involved) . 
EUid  fees  authorized  in  para- 
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the  total  loan  proceeds 
$10,000  ($15,000  where  the 
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Permissible  charges  and  fees.  The 
charges    and    fees    are 

or    recording     fees    and 

Docur  lentary  stamp  taxes. 
ind  local  sales  taxes, 
of  comprehensive  and  ex- 
insurance  and  a  ven- 
:  nterest  coverage.  The  term 
policy  shall  not  exc^ 


>f  tran^ortation  or  freight 
the  Invoice,  not  to  exceed 
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$400  tac  a  mobile  home  or  where  the 
mobile  home  consists  of  two  or  more 
modules,  $600. 

(6)  Itemized  setup  charges  by  the 
dealer  for  installing  the  mobile  home  on 
site,  not  to  exceed  $200  or  where  a  mobile 
home  c<Hisists  of  two  or  more  modules. 
$400. 

§  20I.53S     Borrower's  minimum   invest' 
menL 

The  borrower  shall  make  a  minimum 
cash  downpayment  of  at  least  5  percent 
of  the  first  $6,000  of  the  total  cost  of 
the  mobile  home  as  shown  in  the  pur- 
chase contract  (excluding  permissible 
charges  and  fees  provided  for  in  §  201.530 
(b) )  plus  10  percent  of  any  amoxmt  in 
excess  of  $6,000. 

§  201.540     Financing  charges. 

(a)  Annual  vercentage  rate.  The 
maximum  permissible  financing  charge 
which  may  be  paid  or  collected  by  the 
insured  for  interest  discount  and  fees  of 
all  kinds  in  connection  with  the  loan 
transaction  expressed  as  an  annual  per- 
centage rate  varies  from  7.63  percent  to 
10.57  percent  depending  upon  the 
amoimt  smd  term  of  the  loan. 

(b)  Maximum  discount.  Charges  for 
individual  loans  shall  be  made  in  ac- 
cordance with  tables  of  calculations 
Issued  by  the  Commissioner  based  upon 
the  following  requirements: 

(1)  On  amounts  not  In  excess  of 
$2,500,  a  charge  equivalent  to  $5.50  dis- 
coimt  per  $100  of  the  original  face 
amount  of  a  1  year  note  payable  in  equal 
Ijistallments. 

(2)  On  amounts  in  excess  of  $2,500,  a 
charge  equivalent  to  $4.50  dlscotmt  per 
$100  of  the  original  face  amount  of  a  1 
year  note  payable  in  equal  Installments. 

(c)  Pre7)ayment  rebate.  If  an  obliga- 
tion is  paid  in  f  uO  prior  to  matiu^ty,  the 
insured  shall  rebate  the  full  unearned 
charge,  where  such  rebate  is  $1  or  more. 
Where  the  law  of  the  Jurisdiction  per- 
mits an  acquisition  or  minimiun  retained 
charge,  such  charge  may  be  deducted 
from  the  rebate. 

Eligible  Borrowers 

§201.5^5      Credit  requirements. 

(a)  Credit  application.  The  Insured 
shall  obtain  a  dated  credit  application 
form  executed  by  the  borrower.  The 
loan  file  shall  contain  either  a  commer- 
cial credit  report  obtained  by  the  Insured 
on  the  borrower,  or  evidence  that  the  in- 
sured has  made  an  adequate  investiga- 
tion of  the  borrower's  credit. 

(b)  Borrower's  credit.  The  credit  in- 
formation relied  upon  by  the  Insured 
shall,  in  its  judgment,  clearly  show  the 
borrower  to  be  solvent  with  reasonable 
ability  to  pay  the  obligation  and.  In  all 
other  respects,  a  reasonable  credit  risk. 

(c)  Effect  of  misstatements.  If  after 
the  loan  has  been  made,  in  good  faith,  the 
insured  discovers  any  material  misstate- 
ments or  misuse  of  the  proceeds  of  the 
loan  by  the  borrower,  dealer,  or  others, 
he  shall  promptly  report  such  discovery 
to  the  Commissioner.  Any  such  discovery, 
however,  shall  not  affect  the  Commis- 
sioner's  insurance,   provided   that   the 


validity  of  the  lien  on  the  mobile  home 
has  not  been  impaired. 

§  201.550     Limitation     on     outstanding 
loans  for  same  borrower. 

(a)  Outstanding  mobile  home  loan.  If 
the  borrower  is  already  obligated  under 
a  loan  for  the  purchase  of  a  mobile  home 
financed  under  this  subpart,  the  insured 
shall  determine  that  such  loan  has  or  will 
be  paid  in  fuU  prior  to  dlsbursal  of  the 
proceeds  of  an  additional  mobile  home 
loan.  This  requirement  may  be  waived  by 
the  Commissioner,  if  the  loan  would  oth- 
erwise be  eligible. 

(b)  Outstanding  Federal  obligations. 
The  proceeds  of  a  loan  shall  not  be  dis- 
bursed If  the  insured  has  knowledge  that 
the  borrower  is  past  due  more  than  15 
days  as  to.  either  principal  or  interest 
with  respect  to  an  cbllgatlon  owing  to, 
or  insiu-ed  by,  any  department  or  agency 
of  the  Federal  Government.  This  re- 
quirement may  be  waived  by  the  Com- 
missioner, if  the  borrower  Is  hi  default 
imder  an  obligation  by  reason  of  his  be- 
ing in  the  military  service. 

Loan  Requirements 

§  201.555     Payment  provisions. 

The  loan  shall  be  payable  in  one  of 
the  following  ways : 

(a)  In  equal  Installments  falling  due 
monthly,  or  every  2  weeks.  The  first  pay- 
ment shall  be  due  no  later  than  2  months 
from  the  date  of  the  loan.  The  loan  may 
provide  for  a  first  or  final  payment  In 
an  amount  other  than  the  amount  of  the 
regular  installment.  In  such  Instance, 
the  first  or  final  installment  shall  not  be 
less  than  one-half  nor  more  than  one 
and  one-half  times  the  amount  of  the 
regular  Installment. 

(b)  In  equal  Installments  at  Intervals 
corresponding  with  the  borrower's  flow 
of  income.  In  such  cases,  the  obligation 
may  provide  for  installments  payable 
quarterly,  semiarmually  or  annually, 
with  the  first  payment  to  be  made  no 
later  than  1  year  from  the  date  of  the 
obligation  and  subsequent  payments  to 
be  made  at  least  once  a  year. 

§201.560     Maturity  provisions. 

The  obligation  shall  have  a  term  of  not 
less  than  1  year  or  more  than  12  years 
and  32  days  from  the  date  it  Is  made,  ex- 
cept that  an  obligation  for  a  mobile 
home  composed  of  two  or  more  modules 
shall  have  a  term  of  not  more  tham  15 
years  and  32  days. 

§  201.565     Default  provision. 

The  obligation  shall  contain  a  provi- 
sion for  acceleration  of  maturity,  at  the 
option  of  the  holder,  upon  default  in  the 
payment  of  any  Installment  upon  the 
due  date  thereof,  or  failure  to  make  the 
payments  of  rent,  taxes,  or  other  charges 
incurred  in  connection  with  the  lot  or 
site  where  the  mobile  home  Is  emplaced. 

§  201.570     Late  charges. 

The  obligation  may  provide  for  a  late 
charge  not  to  exceed  5  cents  per  $1  of 
each  installment  more  than  10  days  In 
arrears.  No  late  charge  In  excess  of  $7.50 
may  be  made  on  any  past  due  install- 
ment. Any  late  charge  collected  from  the 
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borrower  as  a  penalty  shall  be  so  billed 
and  evidence  of  such  billing  must  be  In 
the  loan  file  if  claim  therefor  Is  made 
under  the  Contract  of  Insurance. 

§  201.575     Validity  and  enforceability  of 
loan. 

The  obligation  shall  be  valid  and  en- 
forceable against  the  borrower  and  be 
complete  and  regular  on  Its  face.  The 
signatures  of  all  parties  on  the  docu- 
ment evidencing  the  loan  obligation 
must  be  genuine.  The  obligation  shall  be 
secured  by  a  properly  recorded  financing 
statement  and  security  agreement  or 
other  security  instrument  which  creates 
a  first  lien  against  the  mobile  home  and 
its  furnishings,  equipment,  and  acces- 
sories. 

§  201.580     Provision     concerning     past 
due  loans. 

A  loan  shall  not  be  purchased  If  any 
Installment  thereon  is  past  due  more 
than  15  days  at  the  date  of  purchase, 
except  purchases  of  loans  from  other  In- 
sured lending  Institutions  which  loans 
have  been  previously  reported  for 
insurance. 

§  201.585      Refinancing. 

A  new  obligation  entered  Into  for  the 
purpose  of  liquidating  a  loan  previously 
reported  for  Insurance  may  be  Insured, 
If  such  new  loan  meets  the  requirements 
of  this  subpart  and  if  the  term  of  the 
new  loan  does  not  exceed  12  years  and 
32  days  or  17  years  from  the  date  of  the 
original  loan.  The  full  amount  of  any 
unearned  financing  charge  on  the  origi- 
nal obligation  shall  be  refunded  to  the 
borrower.  The  borrowo'  may  be  assessed 
a  handling  charge  of  not  more  than  $25 
In  connection  with  the  refinancing. 

Dealbb  AMD  Direct  Loans 

§  201.590     Types  of  loan  transactions. 

The  transaction  may  Involve  a  dealer 
loan  where  the  dealer  has  been  approved 
by  and  makes  the  loem  arrangements 
with  the  Insured  or  It  may  Involve  a  di- 
rect loan  obtained  by  the  borrower 
directly  from  the  Insured. 

8  201.595     Dealer  investigation,  approval 
and  control. 

Where  the  loan  Involves  a  dealer,  the 
insured  shall  c<Hnply  with  the  f  oDowlng 
requirements: 

(a)  Reguisitet  of  approved  dealer.Tbe 
Insured  shall  approve  as  dealer  an  ap- 
plicant who  the  insured  considers  to  be 
reliable,  financially  responsible,  and 
qualified  to  satisfactorily  Install  the 
mobile  home  and  able  to  provide  the  bor- 
rower with  proper  services  in  connection 
with  the  warranties  covering  such  home. 
This  approval  shall  be  evidenced  by  an 
executed  application  form,  together  with 
a  financial  statement  certified  by  a 
licensed  public  accountant.  The  applica- 
tion shall  be  dated  and  signed  by  the 
dealer  and  shall  contain  the  signature 
of  the  insured  signifying  approval  of  the 
dealer. 

(b)  Financial  statement  required.  The 
Insured  shall  obtain  a  financial  state- 
ment of  the  dealer,  certified  by  a  licensed 
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pubUc  accountant,  not  less  than  once 
every  12  months.  If  no  loans  have  been 
purchased,  prior  to  the  date  of  such 
financial  statement,  the  insured  shall 
approve  the  dealer  as  provided  in  para- 
graph (a)  of  this  section. 

(c)  Contents  of  file  and  records.  The 
Insured  shall  maintain  a  file  on  each 
dealer  which  shall  contain  information 
as  follows: 

(1)  The  dealer  application  as  ap- 
proved by  the  Insiu-ed. 

(2)  Financial  statements,  credit  re- 
ports and  any  other  Information  ob- 
tained to  support  the  dealer  application. 

(3)  Records  of  Inspection  of  the 
dealer's  place  of  business. 

(4)  Any  memoranda  relating  to  the 
Insured's  experience  wtih  loans  origi- 
nated by  the  dealer. 

(d)  Reserve  account  and  guarantees. 
Reserve  accoimts  to  cover  losses  on  loans 
reported  to  the  Commissioner  for  insur- 
ance are  prohibited.  The  insured  may 
require  a  dealer  or  other  person  to  en- 
dorse or  guarantee  payment  of  loan  oblir 
gatlons  so  long  as  no  reserve  account  Is 
involved,  and  any  such  undertaking 
must  cover  the  full  amount  due  on  the 
obligation.  The  provisions  of  this  p«u-a- 
graph  shall  not  apply  to  agreements  be- 
tween insured  lenders  covering  ifye  trans- 
fer of  loans  already  reported  for  Insur- 
ance. 

§  201.600     Procedures   on   direct   loans. 

Where  the  borrower  appUes  for  a  loan, 
not  through  a  dealer,  but  directly  to  the 
Insured,  the  provisions  of  8  201.595  shall 
not  apply.  In  such  instance,  the  insured, 
the  borrower  and  the  seller  shall  comply 
with  all  other  requirements  of  this  sub- 
part, and  the  proceeds  check  shall  be 
drawn  Jointly  to  the  order  of  the  bor- 
rower and  the  seller  of  the  mobile  home. 

§  201.605     Placement  certificate. 

(a)  Prior  to  the  disbursement  of  the 
loan  proceeds,  the  Insured  shall  obtain 
a  placement  certificate  form  signed  by 
the  borrower  and  the  dealer  or  seller 
establishing  that: 

(1)  The  mobile  home  has  been  placed 
on  a  site  meetli^  the  requirements  of 
I  201.525. 

(2)  That  the  borrower  has  neither 
been  paid  nor  offered,  as  Inducement  for 
the  consummation  of  the  transaction, 
any  cash  payment  or  rebate,  nor  has  it 
been  represented  to  the  borrower  that 
he  will  receive  a  cash  bonus  or  commis- 
sion on  future  sales. 

(b)  If  the  Insured  has  Information  to 
the  contrary  with  regard  to  the  state- 
ments in  the  placement  certificate,  he 
shall  not  disburse  the  loan  proceeds.  In 
the  absence  of  such  contrary  informa- 
tion, he  may  disburse  the  loan  proceeds 
In  reliance  on  the  statements  contained 
In  the  placement  certificate. 

§  201.610     Advance   notice   of  disburse- 
ment. 

The  Insured  shall  mail  to  the  bor- 
rower the  written  advance  notice  form 
of  the  insured's  intention  to  disburse 
the  proceeds  of  the  loan.  Such  notice 
shall  be  mailed  not  less  than  6  calendar 
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days  prior  to  actual  disbursement.  A 
record  of  such  notice  showing  the  date 
of  mailing  to  the  borrower  shall  be 
retained  In  the  insured's  loan  file. 

§201.615     Precautionary  measures. 

If  the  insured  has  not  approved  the 
dealer  or  has  reason  to  withdraw  the 
approval  of  a  dealer,  that  has  previously 
been  approved  under  8  201.595  or  {  201.8, 
the  proceeds  of  a  loan  to  such  dealer  shall 
not  be  disbursed  until : 

(a)  The  insured  has  verified  all  state- 
ments contained  on  the  borrower's  credit 
application. 

(b)  The  borrower  and  dealer  have 
each  signed  the  placement  certificate  in 
the  presence  of  the  insured. 

(c)  The  insured  has  inspected  the 
site  and  the  installation. 

(d)  The  Insured  has  signed  a  state- 
ment to  the  effect  that  the  above  re- 
quirements were  met  prior  to  releasing 
the  proceeds  of  the  loan.  This  statement 
of  compliance  shall  accompany  each  loan 
report. 

§  201.620     Persons  ineligible  for  partici- 
pation. 

No  loan  shall  be  made  or  disbursed 
where  the  insured  has  knowledge  that 
any  person  participating  in  the  trans- 
action as  dealer,  salesman,  borrower,  or 
in  any  other  capacity,  has  been  barred 
from  participation,  pursuant  to  8  200.190 
et  seq.  of  this  chapter,  in  either  of  the 
programs  provided  for  in  Subparts  A  and 
B  of  this  part. 

Insurance  Charge  Requirements 

§  201.625      Rate  of  insurance  charge. 

The  Insured  shall  pay  to  the  Commis- 
sioner an  insurance  charge  equal  to 
fifty  one-hundredtlis  (0.50)  of  1  percent 
per  annum  of  the  net  proceeds  of  any 
eligible  loan  reported  and  acknowledged 
for  insurance.  In  computing  the  Insur- 
ance charge,  no  charge  shall  be  made  for 
a  period  of  14  days  or  less,  and  a  charge 
for  a  month  shall  be  made  for  a  period 
of  more  than  14  days. 

§  201.630     When  insurance  charge  pay- 
able. 

(a)  Single  payment.  On  loans  having 
a  maturity  of  25  months  or  less,  the  in- 
surance charge  for  the  entire  term  of 
the  loan  shall  be  paid  within  25  days 
after  the  date  the  Commissioner  ac- 
knowledges to  the  Insured  Institution 
the  receipt  of  the  report  of  the  loan. 

(b)  Installment  payments.  On  loans 
having  a  maturity  in  excess  of  25  months, 
the  Insurance  charge  shall  be  paid  In 
Installments.  The  first  installment  shall 
be  equal  to  the  charge  for  1  year  and  be 
paid  within  25  days  of  the  Commission- 
er's acknowledgment  of  the  loan  report. 
The  second  and  succeeding  Installments, 
each  equal  to  the  charge  for  1  year,  shall' 
be  paid  on  the  first  and  each  succeeding 
anniversary  of  the  first  day  of  the  month 
following  the  date  of  the  loan. 

§  201.635     Insurance  charge  adjustments 
on  transfers. 

Where  there  Is  a  transfer  of  obliga- 
tions between  Insured  lenders  and  the  In- 
surance charge  on  such  obligations  has 
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forts,  even  thoiigh  the  actual  servicing 
and  collection  may  be  performed  br  an 
agent  of  such  insured. 

§  201.660     Administrative     reports     and 
examinations. 

The  Commissioner  may  at  any  timw 
call  upon  an  Insured  for  such  reports  aa 
the  Commissioner  may  deem  to  be  neces- 
sary in  connection  with  the  regulatlona 
In  this  subpart.  The  Commissioner  may 
inspect  the  books  or  accounts  of  the  in- 
sured as  they  pertain  to  the  loans  re- 
ported for  insurance. 

Claims 

§201.665      Claim  application. 

(a)  How  to  file.  Claim  for  reimburse- 
ment for  loss  on  any  eligible  loan  shall 
be  made  on  a  form  provided  by  the  Com- 
missioner and  executed  by  a  qualified 
officer  of  the  Insured.  The  claim  shall  be 
accompanied  by  the  Insured's  complete 
file  pertaining  to  the  transaction.  Where 
the  Insured  Is  required  by  law  to  keep  an 
original  document  in  his  possession,  a 
copy  of  the  original  docimient  shall  be 
acceptable. 

(b)  When  to  file.  Claim  shall  not  be 
filed  by  the  Insured  until  after  default, 
repossession,  and  sale  of  the  mobile 
home.  Snch  claim  shall  be  filed  no  later 
than  9  months  and  31  days  after  the 
due  date  of  the  earliest  fully  impald  In- 
stallment provided  for  In  the  obligation, 
imless  an  extension  Is  requested  and 
approved  by  the  Commissioner. 

§201.670     Assignment  of  security. 

If  a  deficiency  Judgment  or  other  se- 
curity has  been  obtained.  It  shall  be 
assigned  to  the  United  States  of  America, 
on  a  form  recordable  In  the  Jurisdiction 
in  which  the  judgment  or  other  security 
was  taken. 

§  201.675     Insarance  reserve. 

All  of  the  provisions  of  f  201.12  with 
respect  to  the  maintenance  for  each  in- 
sured lender  of  a  general  Insurance  re- 
serve shall  apply  with  respect  to  loans 
reported  for  Insurance  imder  subparts 
A  and  B.  The  aggregate  amount  of  loans 
advanced  by  an  Insured  lender,  for  the 
purposes  of  determining  its  general  In- 
surance reserve,  shall  include  loans  re- 
ported for  Insurance  under  both  sub- 
parts A  and  B  of  this  part 

§201.680     Amount  of  claim. 

An  Insiu-ed  may  be  reimbursed  for 
losses  on  loans  made  in  accordance  with 
the  regxilatlons  under  this  subpart,  up  to 
the  amount  of  its  general  Insurance  re- 
serve. The  amount  of  the  reimburs'ement 
Is  determined  by  following  the  compu- 
tation steps  prescribed  In  paragraphs 
(a) ,  (b)  and  (c)  of  this  section: 

(a)  Deduct  from  the  unpaid  amount 
of  the  obligation  (net  unpaid  principal 
and  the  earned  portion  of  the  financing 
charge,  at  the  time  of  default)  the  actual 
sales  price  obtained  for  the  mobile  home 
following  its  repossession,  or  the  ap- 
praised value  of  the  mobile  home,  which- 
ever amount  is  the  greater.  The  determi- 
nation of  appraised  value  (for  the  pur- 
poses of  this  paragraph)  shall  be  made 
by  the  Commissioner,  at  his  option,  on 
the  basis  of  either  the  value  listed  in 


a  current  accepted  "blue  or  red  book" 
nilue  rating  publication  (establishing 
^lolesale  values  for  comparable  mobile 
homes  in  the  geographic  rating  area) 
or  (m  the  basis  of  an  actual  appraisal  of 
the  mobile  home.  The  Commissioner's 
determination  of  appraised  value  shall 
be  binding  on  the  Insured  for  the  pur- 
poses of  establishing  its  loss. 

(b)  Add  to  90  percent  of  the  amount 
determined  imder  paragraph  (a)  of  this 
section  90  percent  of  the  interest  at  7 
percent  per  annum  on  the  amount  de- 
termined under  paragraph  (a)  of  this 
section,  computed  from  the  date  of 
default: 

(1)  To  either  the  date  of  the  claim  ap- 
plication or  for  a  period  of  9  months  and 
31  days  following  such  default  date, 
whichever  period  of  time  Is  the  lesser  or, 

(2)  To  the  date  of  certification  of  the 
claim  for  payment.  In  a  case  where  an 
otherwise  eligible  claim  has  been  held  In 
suspense  by  the  Commissioner  pending 
a  determination  of  the  eligibility  for  in- 
surance of  other  claims  or  if»ftn.«;  or  by 
an  Investigation  of  the  Insured's  loan 
or  claim  activities. 

(c)  Add  to  the  amount  obtained  under 
paragraph  (b)  of  this  section  the  follow- 
ing allowances  for  expenditures  made  by 
the  insured: 

(1)  The  costs  of  repossessing  and  re- 
furbishing the  mobile  home,  not  to  ex- 
ceed $500. 

(2)  Attorney's  fees,  not  \o  exceed  $100. 

(3)  Uncollected  court  costs  including 
fees  paid  for  Issuing,  serving  and  filing 
summons. 

(4)  A  sales  commission  to  the  dealer 
for  the  resale  of  the  repossessed  mobila 
home,  not  to  exceed  3  percent  of  the 
sales  price. 

Amendments 

§  201.900      Amendment  and  effect. 

llie  regulations  In  this  part  may  be 
amended  by  the  Commissioner  at  any 
time,  but  such  amendment  shall  not  ad- 
versely affect  the  -Insurance  privileges 
of  an  insured  with  respect  to  any  loan 
previously  made  or  In  the  process  of 
being  made.  Unless  otherwise  provided, 
an  amendment  shall  be  applicable  to  any 
loan  or  the  refinancing  of  any  loan,  when 
the  loan  is  made  piu-suant  to  an  appli- 
cation dated  on  or  after  the  effective  date 
of  such  amendment. 

PART  202— CLASS  3  PROPERTY 
IMPROVEMENT  LOANS 

B6C.  — 

aoa.l  Definitions. 

a03.8  EUglble  borrowers. 

203.4  EUglble  Improvements. 

a03.6  Credits. 

202.8  Eligible  interest  bearing  loans. 

303.7  Eligible  dlsconnt  loans. 

303.8  Loan  procedure. 

303.9  Refinancing. 

303.10  Claims. 

303.11  Insurance  cbarge. 
202.13  Insiirance  reserve. 

3oa.lS    Administrative   reports   and  exami- 
nation. 

AxTTHOHiTr:  The  provisions  of  this  Part 
203  Issued  under  sec.  3,  46  Stat.  1248,  as 
amended;  13  n.S.C.  1703. 

§  202.1     Definitions. 

As  used  in  the  regulations  In  this  part: 
(a)  "Act"  means  the  National  Houslnj] 
Act,  as  amended. 
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n>)  "Administration"  means  the  ^d- 
eral  Housing  Administration. 

(c)  "Commissioner"  means  the  IM- 
eral  Housing  Commission  or  his  duly 
authorized  representative. 

(d)  "Contract  of  Insurance"  Includes 
all  of  the  provisions  of  the  regulations  in 
this  part  and  of  the  applicable  mrovlslons 
of  the  act. 

(e)  "Insured"  means  any  financial  In- 
stitution holding  a  Contract  of  Insur- 
ance under  Title  I  of  the  act. 

(f)  "Loan"  and  "Class  3  loan"  mean 
any  loan  made  imder  the  regulations  In 
this  part  for  the  purpose  of  financing 
the  construction  of  a  new  structure  to 
be  used  in  whole  or  In  part  for  residential 
purposes. 

(g)  "Borrower"  means  one  who  Is  an 
eligible  owner  or  lessee  of  real  property 
upon  which  a  new  structure  is  to  be  or 
has  been  constructed  pursuant  to  the 
provisions  of  the  act  and  the  regulations 
In  this  part  and  who  applies  for  and  re- 
ceives an  advance  of  credit  in  reliance 
upon  the  provisions  of  the  act  and  the 
regulations  in  this  part. 

(h)  "Installment  payment"  Includes 
that  deposit  to  an  account  or  fund  which 
represents  the  partial  repayment  of  a 
loan. 

(i)  "Mortgage"  Includes  a  note,  bond, 
deed  of  trust,  or  other  evidence  of  in- 
debtedness or  security  Instrument  taken 
in  connection  with  a  Class  3  loan. 

(J)  "Class  3  structure"  means  a  struc- 
ture, the  construction  of  which  Is 
financed  with  the  proceeds  of  an  eligible 
Class  3  loan. 

(k)  "Discount  loan"  means  a  loan 
made  on  a  discount,  gross  charge,  or 
non-lnterest-bearlng  basis. 

(1)  "Interest-bearing  loan"  means  a 
loan  represented  by  a  note  payaUe  in 
monthly  installments  bearing  simple  In- 
terest on  the  principal  outstanding  from 
time  to  time. 
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to  obtain  the  tet  simple  title  for  a  period 
not  to  exceed  5  years  from  the  date  of 
the  mortgage;  but  In  any  event  the  lease 
must  contain  a  provision  giving  the 
Federal  Housing  Commissioner  the  c^>- 
tion  to  purchase  the  fee  simple  title 
upon  60  days'  written  notice  to  the 
lessor  in  the  event  the  Commissioner 
acquires  the  Interest  of  the  lessee  pur- 
suant to  the  provisions  of  the  regula- 
tions in  this  part. 

(b)  Borrowers  equity,  EOiall  establish 
to  the  satisfaction  of  the  insured  by 
certification  on  the  credit  application 
provided  or  in  J  202.5  that  after  the 
mortgage,  deed  of  trust,  or  similar  in- 
strument has  been  recorded,  the  property 
will  be  free  and  clear  of  all  liens  other 
than  such  mortgage,  deed  of  trust,  or 
similar  instrument,  except  taxes  and 
ground  rents  not  due  and  payable  and 
special  assessments  not  in  arrears,  and 
that  in.  addition  to  the  loan  he  has  an 
Investment  in  the  property  in  cash.  In 
land,  or  an  interest  in  the  land  in  an 
amount  equal  to  5  percent  of  the  ap- 
praised value  of  the  completed  property 
as  determined  under  {  202.8(b). 
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§  202.3     EUgible  borrowen. 

A  borrower,  in  order  to  be  eligible  for 
a  Class  3  loan: 

(a)  Eligible  ovmers  or  lessees.    Shall 
be  (1)   the  fee  simple  owner  of  unen- 
cumbered  land   upon   which   the   new 
structure  is  to  be  built  or  (2)  the  lessee 
of  such  unencumbered   land   imder   a 
lease  from  the  United  States  Govern- 
ment for  a  term  of  at  least  6  months 
beyond  the  maturity  of  the  loan  or  (3) 
the  lessee  of  such  unencumbered  land 
under  a  lease  for  99  years  which  is  re- 
newable or  under  a  lease  which  has  50 
years  to  run  from  the  date  the  mortgage 
is  executed.    If  the  borrower  is  a  lessee 
the  provisions  of  the  lease  shall  be  sub- 
mitted to  and  approved  by  the  Commis- 
sioner.   Any  lease  other  than  a  lease 
from    the    United   States    Government 
must  provide  for  an  annual  rental  not 
in  excess  of  5  percent  of  the  valuation 
placed  upon  the  unimproved  land  by 
the  Insured  and  shall  contain  a  provi- 
sion which  will  entitle  the  lessee  to  ob- 
tain a  fee  simple  title  to  such  land  upon 
payment  at  any  time  after  1  month's 
written  notice  of  a  sum  not  in  excess  of 
the    appraised    valuation   placed    upon 
such  land  at  the  time  the  loan  is  made. 
If  the  parties  so  desire  the  lease  may 
provide  for  the  deferment  of  such  right 


§  202.4     EUgible  improvements. 

(a)  Purpose.  A  loan  must  be  for  the 
purpose  of  financing  the  construction  of 
a  Class  3  structure  and  appurtenances 
thereto  located  within  the  United  States, 
its  territories  and  possessions,  and  which 
Is  commenced  on  or  after  August  19, 
1947.  in  reliance  upon  the  credit  facilities 
afforded  by  "nUe  I  of  the  National  Hous- 
ing Act,  as  amended,  and  which  con- 
forms to  the  following  requirements 
relating  to  the  land  and  improvements 
thereon: 

(1)  The  development  and  use  of  land 
shall  not  violate  any  zoning  or  deed  re- 
strictions applicable  to  the  project  site 
and  must  comply  with  all  applicable 
building  regulations. 

(2)  The  land  shall  comprise  a  single 
plot  of  not  less  than  4,000  square  feet. 

(3)  Vehicular  access  to  the  property 
shall  be  provided  by  a  public  street  or 
way  or  private  means  protected  by  a 
permanent  easement. 

(4)  Grading  or  drainage  shall  divert 
water  away  from  buildings  and  off  the 
site. 

(5)  The  structure  shall  be  limited  in 
design  to  single-family  occupancy. 

(6)  The  structure  shall  have  a  living 
room  which  may  contain  space  for  cook- 
ing and  dining,  and  at  least  one  separate 
room  designed  for  sleeping  purposes. 
The  total  fioor  area  shall  not  be  less  than 
360  square  feet. 

(7)  All  rooms,  including  bathrooms, 
if  any,  shall  be  provided  with  one  or  more 
windows  to  permit  adequate  natural 
light  and  ventilation. 

(8)  Where  winter  house  heating  by 
means  other  than  electricity  is  the  es- 
tablished custom,  a  safe  means  of  dis- 
posing of  the  products  of  combustion  to 
the  outside  air  shall  be  provided. 

(9)  Each  single-family  unit  shall  be 
provided  with  an  on-site  supply  of  safe 
and  palatable  water.  Where  public  or 
community  water  service  is  available  to 
the  subject  property,  it  shall  be  con- 
nected with  the  structure  and  with  the 


fixtures  requhed  in  subparagraph  (12) 
of  this  paragraph. 

(10)  Each  single-family  unit  shall  be 
provided  with  a  sanitary  means  of  sew- 
age disposal.  Where  public  or  commu- 
nity sewerage  Is  available  to  the  prop- 
erty, connection  shall  be  made  thereto 
and  to  the  fixtures  required  in  subpara- 
graph (12)  of  this  paragraph. 

(11)  Where  individual  water  supply 
and  sewerage  systems  are  used,  the  In- 
stallations shall  conform  with  local  sani- 
tary regulations  for  such  Individual 
systems.  Where  on-site  well  or  cistern 
supply  equipped  with  a  pump  and  an  on- 
site  sanitary  pit  privy  are  used,  when 
this  conforms  with  the  established  cus- 
tom of  the  neighborhood,  the  installation 
shall  comply  with  the  recommendations 
of  the  local  department  of  health  or  in 
the  absence  of  such  recommendations 
with  the  United  States  Public  Health 
Service  publications  "Rural  Water  Sup- 
ply Sanitation"  or  "Individual  Sewage 
Disposal  Systems."  Evidence  of  compli- 
ance shall  be  secured  from  the  health  au- 
thority having  jurisdiction  and  the  in- 
sured may  rely  upon  such  evidence  as 
establishing  compliance  with  this  sub- 
paragraph. 

(12)  Where  connection  with  a  pubUo 
or  community  water  and  sewage  disposal 
system  is  made  as  required  In  subpara- 
graphs (9)  and  (10)  of  this  paragr«)h, 
a  kitchen  sink  and  bathroom  with  bath- 
tub or  shower,  water  closet  and  lavatory 
shall  be  provided.  This  requirement  also  " 
applies  when  an  Individual  water-car- 
riage sewage  disposal  system  Is  installed 
on  the  property.  When  disposal  is  by 
sanitary  pit  privy,  the  water  closet  and 
lavatory  may  be  omitted  and  the  other 
fixtures  shall  be  connected  with  a  dry 
well.  When  water  Is  provided  by  a  well 
or  cistern  supply  and  a  privy  Is  used,  all 
bathroom  fixtures  may  be  omitted 

(13)  Where    electricity    is    available, 
connection  shall  be  made  thereto. 

(14)  m  the  case  of  a  loan  which  is 
for  the  purpose  of  financing  the  build- 
ing of  a  Class  3  structure  for  sale  or  for 
rent,  the  borrower  shall  certify  to  the 
insured  that  the  footings,  foimdations. 
columns,  and  structural  elements  of  load 
bearing  sections  of  the  structure,  in- 
cluding exterior  walls,  interior  parti- 
tions, fioors,  ceilings,  roofs  and,  when 
included,  heating,  plumbing  and  elec- 
trical installations  comply  with  the  Fed- 
eral Housing  Administration  minimum 
construction  requirements  contained  in 
the  "Minimum  Property  Requirements 
for  Properties  of  One  or  Two  Living 
Units"  for  the  area  In  which  the  prop- 
erty is  located. 

(15)  The  above  conditions  may  be  var« 
led  xmder  special  circumstances  and  In 
certain  areas  upon  prior  approval  of  the 
Ccnunlssloner. 

(b)  Vnflnistied  structures.  TTie  pro- 
ceeds of  a  loan  shall  not  be  used  to  fi- 
nance the  cost  of  completing  an  unfin- 
ished structure,  unless  the  unfinished 
structure  was  begun  under  a  Class  S 
lo«m.  in  which  case  the  total  of  aU  such 
loans  shall  not  exceed  $4,500. 

(c)  Architectural  services.  The  pro- 
ceeds of  a  loan  may  be  used  to  pay  tor 
architectural  and  engineering  services 
and  builders'  profit  In  connection  vUb 
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RULES  AND  REGULATIONS 

deed  of  trust,  or  similar  instrument 
which  constitutes  a  first  lien  upon  a  fee 
simple  or  leasehold  interest  In  the  land 
and  buildings,  appurtenances,  and  im- 
provements thereon  and  which: 

( 1 )  Is  in  a  form  approved  by  the  Com- 
missloner  for  use  in  the  JurlsdicticMi  In 
which  the  property  covered  by  the  mort- 
gage, deed  of  trust,  or  similar  instnmient 
is  situated  and  involves  a  principal 
amount  not  in  excess  of  $4,500. 

(2)  Shall  provide  for  interest  at  such 
rate  as  may  be  agreed  upon  between  the 
borrower  and  the  insured  but  in  no  case 
shall  such  interest  be  in  excess  of  4^ 
percent  per  annum  on  the  outstanding 
principal.  Interest  and  principal  shall 
be  payable  In  monthly  installments  (or 
other  periodic  installments  as  provided 
in  subparagraph  (11)  of  this  paragraph. 
In  the  event  interest  is  payable  in  in- 
stallments corresponding  to  the  income 
periods  shown  on  the  cerdit  ai^lication, 
such  interest  payments  may  be  required 
in  advance  for  each  installment  period.) 

(3)  May  provide  for  payments  by  the 
borrower  to  the  insured  on  each  install- 
ment payment  date  of  an  amount  equal 
to  the  annual  insurance  charge  payable 
by  the  Insured  to  the  Commissioner,  di- 
vided by  the  numl)er  of  Installment  pay- 
ment dates  to  elapse  prior  to  the  date 
such  charge  Is  due  and  payable  to  the 
Commissioner.  ' 

(4)  Shall  provide  for  such  equal  pay- 
ments by  the  borrower  to  the  insured 
on  each  installment  pasonent  date  as  will 
amortize  the  ground  rents.  If  any,  and 
the  estimated  amount  of  all  taxes,  spe- 
cial asessments.  if  any,  and  fire  and 
other  hazard  insurance  premiums,  with- 
in a  period  ending  1  month  prior  to 
the  date  on  which  same  became  delin- 
quent. Such  payments  shall  be  held  by 
the  Insured  in  a  manner  satisfactory  to 
the  Commissioner  for  the  purpose  of 
paying  such  groimd  rents,  taxes,  assess- 
ments, and  Insurance  premiums  before 
the  same  become  delinquent  for  the  boi- 
eflt  and  accoimt  of  the  borrower.  The 
mortgage  shall  also  make  provision  for 
adjustments  In  case  the  estimated 
amount  of  such  taxes,  assessments,  and 
Insurance  premiums  should  prove  to  be 
more  or  less  than  the  actual  amount 
thereof  so  paid  by  the  insured. 

(5)  Shall  contain  a  privilege  of  pre- 
pasmient  In  full  or  in  amounts  equal  to 
one  or  more  installment  payments  on  the 
principal  that  are  next  due  on  the  mort- 
gage at  any  Interest  payment  date  uix>n 
30  days'  prior  notice  and  without  pre- 
mium or  penalty. 

(6)  Shall  provide  that  all  installment 
payments  to  be  made  by  the  borrower  to 
the  Insured  shall  be  added  together  and 
the  aggregate  amount  thereof  shall  be 
applied  to  the  following  items  In  tlie 
order  set  forth: 

(I)  Insurance  charges  due  the  Federal 
Housing  Commissioner. 

(II)  Ground  rents,  taxes,  special  as- 
sessments, and  fire  and  other  hazard 
Insurance  premiimis. 

(ill)  Interest  on  the  loan, 
(iv)  Amortization  of  the  principal  of 
the  loan. 

(7)  May  provide  for  a  late  charge  to 
be  paid  t^  the  borrower,  not  to  exceed 


2  cents  for  each  dollar  for  each  Install- 
ment payment  more  than  15  days  in 
arrears.  No  late  charge  may  be  accrued 
In  excess  of  (5.00.  The  borower  must 
be  billed  for  the  peiudtles  colleeted  as 
SQCh,  and  evidence  of  such  bUllngs  must 
be  In  the  file  if  claim  Is  made  under  the 
contract  of  Insiirance. 

(8)  Stiall  contain  s  provision  for  ac- 
celeration of  maturity  at  the  optioa  of 
the  holder  in  the  event  of  default. 

(9)  Shall  not  have  a  final  maturity  In 
excess  of  20  years  and  5  calendar  months. 

(10)  Shall  provide  for  not  more  than 
240  monthly  pajrments  which  shall  fall 
due  on  the  first  day  of  a  month  and 
unless  the  approval  of  the  Commissioner 
is  obtained,  the  first  such  payment  shall 
fall  due  not  less  than  6  dajra  nor  more 
than  6  calendar  months  from  the  date  of 
the  mortgage,  except  as  provided  In  sob- 
paragraph  (11)  of  this  paragraph. 

(11)  In  instances  in  wblch  the  credit 
application  of  the  borrower  indicates 
that  not  less  than  51  percent  of  the  In- 
come of  the  borrower  la  derived  directly 
from  the  sale  of  agricultural  croiw.  com- 
modities or  livestock  produced  by  him, 
the  mortgage  may  provide.  In  lieu  of 
monthly  installments,  for  substantially 
equal  installment  payments  correQxmd- 
tng  to  the  Income  periods  shown  on  the 
credit  application:  Provided,  homever. 
That  the  first  payment  must  be  within 
12  months  of  the  date  of  the  mortgage 
and  that  at  least  one  payment  must  be 
made  during  each  calendar  year  there- 
after. 

(b)  Borrowers'  payments.  The  bor- 
rower must  i>ay  to  the  Insured,  upon  the 
execution  of  the  mortgage,  a  sum  that 
will  be  siifQcient  to  pay  premiimu  on  fire 
and  other  Insurance  required  by  the 
Insured  pursuant  to  the  terms  of  the 
mortgage,  and  groimd  rents.  If  any  esti- 
mated taxes,  special  assessments,  drain- 
age, and  irrigation  charges  applicable  to 
the  period  beginning  on  the  date  to 
which  such  ground  rents,  taxes,  assess- 
ments, and  charges  were  last  paid  and 
ending  on  the  date  of  the  first  periodic 
payment  imder  the  mortgage.  The  bor- 
rower, at  such  time,  may  also  be  required 
to  pay  a  sum  equal  to  the  first  ftnTniai 
insurance  charge  plus  an  amount  equal 
to  one-twelfth  of  the  annual  insurance 
charge  multiplied  by  the  nimiljer  of 
months  to  elapse  from  the  date  of  the 
closing  of  the  loan  to  the  date  of  the  first 
periodic  payment,  and  if  the  mortgage 
provides  for  payment  of  interest  in  ad- 
vance. Interest  to  the  due  date  of  the 
first  periodic  payment  thereunder.  The 
Insured  may  charge  the  borrower  any 
fees  paid  to  the  Administration  and  an 
Initial  service  charge  in  an  amoimt  suf- 
ficient to  reimburse  the  Insured  for  the 
cost  of  closing  the  transaction,  including 
appraisal  and  construction  inspection 
fees  but  In  no  case  shall  the  amoimt  of 
such  service  charge  be  in  excess  of  2  per- 
cent of  the  original  principal  amount  of 
the  loan. 

(c)  Recording  fees  and  title  costs.  Jn 
addition  to  the  charges  hereinbefore 
mentioned  the  insured  may  collect  from 
the  borrower  only  recording  fees  and 
such  costs  of  title  search  as  are  custom- 
ary in  the  comml^llty. 
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§  202.7     Eligible  dlMoimt  loana. 

(a)  A  "discount"  loan  shall  be  secured 
by  collateral  security  in  the  form  of  a 
duly  recorded  first  mortgage,  first  deed  of 
trust  or  other  similar  Insteument.  which 
is  approved  as  to  form  by  the  Commis- 
sioner and  which  constitutes  a  first  lien 
upon  a  fee  simple  or  leasehold  Interest 
in  the  land  and  buildings,  appurte- 
nances, and  Improvements  thereon  and: 

(1)  Shall  not  be  In  excess  of  $4,500 
exclusive  of  fiiumclng  charges  to  the 
borrower. 

(2)  Shall  not  have  a  maturity  in  ex- 
cess of  20  years  and  5  calendar  months. 

(3)  May  provide  for  a  mifriTwiim 
financing  charge  to  be  paid  by  the  bor- 
rower for  Interest,  discount,  and  fees  of 
all  kinds,  other  than  those  referred  to 
in  subparagraph  (4)  of  this  paragraph 
and  paragraphs  (b)  and  (c)  of  this  sec- 
tion. In  connection  with  the  transaction 
not  in  excess  of  an  amoimt  based  on 
tables  of  calculations  Issued  t^  the  FM- 
eral  Housing  Commissioner,  and  In- 
tended to  provide  a  financing  charge 
equivalent  to  that  permitted  by  the  reg- 
ulations In  this  part  as  to  interest-bear- 
ing loans.  The  acceptance  of  a  volun- 
tary payment  of  one  or  more  installments 
prior  to  due  date  shall  not  be  construed 
as  Increasing  the  maximum  permlsslUe 
financing  charge  as  provided  in  this  sub- 
paragrai^  However,  if  the  entire  loan 
is  paid  in  advance,  the  Insured  shall 
make  a  rebate  of  the  entire  unearned 
financing  charge. 

(4)  Shall  provide  for  such  equal 
monthly  payments  by  the  borrower  to 
the  insured  institution  as  will  amortize 
the  ground  rents,  if  any.  and  the  esti- 
mated amoimt  of  aU  taxes,  special  as- 
sessments, if  any.  and  fire  and  other 
hazard  insurance  premiums  within  a  pe- 
riod ending  1  month  prior  to  the  date 
on  which  same  become  delinquent.  In 
such  event  the  note  shall  further  pro- 
vide that  such  payments  shall  be  held  by 
the  Insured  institution  in  a  manner  sat- 
isfactory to  the  C<»nmlssioner  for  the 
purpose  of  paying  such  groimd  rents, 
taxes,  assessments,  and  Insurance  pre- 
miums Ijefore  the  same  become  delin- 
quent for  the  benefit  and  account  of  the 
borrower  and  shall  also  make  provision 
for  adjustments  in  case  the  estimated 
amount  of  such  taxes,  assessments,  and 
Insurance  premiums  shall  prove  to  be 
more  or  less  than  the  actual  amount 
thereof  so  paid  by  the  borrower.  If  the 
Income  of  the  borrower  is  derived  from 
the  sale  of  agricultural  crops,  commodi- 
ties, or  livestock,  payments  may  be  sea- 
sonal as  provided  in  subparagraph  (7) 
of  this  paragraph. 

(5)  May  provide  for  a  late  charge,  to 
be  paid  by  the  maker,  not  to  exceed  two 
cents  for  each  dollar  of  each  Installment 
more  than  15  days  In  arrears.  In  lieu  of 
late  charges,  notes  may  provide  for  in- 
terest on  past  due  Installments  at  a  rate 
not  in  excess  of  the  contract  rate  in  the 
Jurlsdlcltion  in  wliich  the  note  is  drawn. 
No  late  charge  or  Interest  on  a  past  due 
Installment  may  be  accrued  in  excess  of 
$5.00.  The  borrower  must  be  blUed  for 
the  penalties  collected  as  such,  and  evi- 
dence of  such  billing  must  be  in  the  file 
if  claim  is  made  under  the  contract  of 
insurance. 


RULES  AND  REGULATIONS 

(6)  Biay  not  provide  without  the  ap- 
proval of  the  C(»nmlssloner  for  a  first 
payment  less  than  6  days  nor  more  than 
8  calendar  months  from  the  date  of  the 
note  except  as  provided  in  subpcuragraidi 
(7)  of  this  paragraph  and  in  no  case 
shall  provide  for  more  than  240  pay- 
ments. 

(7)  May  be  made  payable  in  install- 
ments corresponding  to  the  income  pe- 
riods shown  on  the  credit  application  If 
51  percent  or  more  of  the  income  of  the 
borrower  is  derived  directly  from  the 
sale  of  agricultural  crops,  commodities, 
or  livestock  produced  by  him.  In  such 
cases,  the  first  payment  must  be  made 
witliln  12  months  of  the  date  of  the  note 
and  at  least  one  (1)  payment  must  be 
made  during  each  calendar  year  there- 
after and  the  proportion  of  total  princi- 
pal to  be  paid  in  later  years  must  not  ex- 
ceed the  proportion  of  total  principal 
payment  in  earlier  years. 

(8)  Shall  contain  a  provision  for  ac- 
celeration of  maturity,  either  automatic 
or  at  the  option  of  the  holder,  in  the 
event  of  default  in  the  i>ayment  of  any 
Installment. 

(b)  In  addition  to  the  maTimiim  per- 
missible financing  charge  which  may  be 
paid  by  the  borrower  in  connection  with 
a  criass  3  loan  as  provided  in  paragraph 
(a)  (3)  of  this  section,  the  following  al- 
lowable costs  or  expenses  if  Incurred  by 
the  insured  institution  in  connection  with 
the  transaction  may  be  collected  from 
the  borrower,  provided  such  costs  or  ex- 
penses are  not  paid  from  the  net  proceeds 
advanced  to  the  borrower: 

(1)  Recording  fees, 

(2)  TiUe  examination  fees. 

(3)  Fire  and  other  hazard  insurance 
premiums. 

(4)  An  initial  service  charge  in  an 
amount  sufBdent  to  reimburse  the  in- 
sured institution  for  the  cost  of  closing 
the  transaction:  Provided,  That,  no  such 
service  charge  shall  exceed  2  percent 
of  the  net  proceeds  of  the  loan. 

(c)  The  Ixjrrower  may  be  required  to 
pay  the  Insured  Institution  upon  the 
closing  of  the  loan  a  sum  that  will  be 
sufficient  to  pay  the  ground  rents.  If  any, 
and  the  estimated  taxes,  special  assess- 
ments, and  fire  and  other  hazard  in- 
surance premiums  for  the  period  begin- 
ning on  the  date  to  wiiich  such  ground 
rent,  taxes,  assessments,  and  insurance 
premiums  were  last  paid  and  ending  on 
the  date  of  the  first  monthly  i>ayment 
under  the  loan  to  be  held  by  the  insured 
Institution  for  the  punwse  of  paying 
such  ground  rents,  taxes,  assessments, 
and  Insurance  premiums  before  the  same 
become  delinquent  for  the  benefit  and 
account  of  the  borrower. 

§  202.8     Loan  procedure. 

(a)  Property  approval.  Prior  to  be- 
ginning construction  and  to  the  disburse- 
ment of  any  portion  of  the  proceeds  of 
the  loan,  the  borrower  shall  submit  to 
the  Insured  a  description  of  the  property 
and  such  plans  and  specifications  as  the 
insured  may  require  in  order  for  the  in- 
sured to  certify  to  the  Commissioner  that 
in  Its  opinion  the  site  is  suitable  for  a 
home  and  the  proposed  structure  when 
completed  will  not  adversely  affect  sur- 
rounding properties.    Such  property  de- 
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scription.  plans  and  spedflcatlona  shall 
remain  a  permanent  part  of  the  loan 
file. 

(b)  Appraisal  Prior  to  beginning 
construction  and  to  the  disbursement  of 
any  portion  of  the  proceeds  of  the  loan, 
the  Insured  shall  make  an  estimate  of 
the  value  of  the  property,  assuming  com- 
pletion of  the  proposed  improvements, 
and  determine  that  the  requirements  of 
{  202.3(b)  will  be  complied  with. 

(c)  Commissioner's  approval  on  prop- 
erties for  sale  or  rent.  Prior  to  bato- 
ning construction  and  to  the  disburse- 
ment of  any  portion  of  the  proceeds  of 
the  loan  for  any  property  which  is  in- 
tended for  sale  or  rent,  the  insured  shall 
submit  to  the  Commissioner  a  request 
for  preliminary  approval  of  the  trans- 
action on  a  form  prescribed  by  the  Com- 
missioner. The  approval  of  the  Com- 
missioner provided  for  in  this  section 
shall  not  relieve  the  insured  from  com- 
pliance with  any  regulation. 

(d)  Progress  payments.    Prior  to  dis- 
bursing the  proceeds  of  the  loan  or  any 
portion  thereof  to  the  borrower  or  to  a 
creditor  for  his  account,  the  insured 
shall  satisfy  Itself  that  the  value  of  the 
work  done  and  materials  on  site  at  the 
time  of  any  progress  payment,  is  equal 
to  at  least  110  percent  of  such  pasrment, 
plus  all  such  progress  pasmients  thereto- 
fore made.    The  insured  shall  not  tn^f 
a  disbursement  or  progress  payment  to 
the  borrower  or  to  a  creditor  for  his 
account  which  would  increase  the  total 
amount  disbursed  to  a  sum  in  excea  of 
80  percent  of  the  proceeds  of  the  loan 
until  it  has  made  a  final  inspection  of 
the  property  and  has  approved  the  work. 
Whenever  it  appears  to  the  satisfaction 
of  the  insured  that  completion  of  the 
work  will  be  temporarily  delayed  due  to 
Inclement   weather,   nonavailability  of 
material,  or  other  reason  beyond  the 
control  of  the  builder,  it  may  disburse 
the  entire  balance  remaining  of  the  loan 
proceeds  after  deducing  and  retaining 
therefrom  one  and  one-half  times  the 
amount  deemed  necessary  to  complete 
the  work.    This  retained  balance  shall 
not  be  disbursed  until  after  the  work 
has  been  ln«>ected  and  approved  by  the 
insured.      Notwithstanding    any    other 
provision  of  this  section,  part  or  all  of 
the  proceeds  of  the  loan  may,  at  any 
time  after  the  execution  of  the  mortgage 
instruments  by  the  borrower,  be  placed 
in  escrow  or  in  a  specisJ  account  for  the 
benefit  of  the  borrower:  Provided,  That 
disbursements  therefrom  shall  be  made 
only  at  the  time  and  under  the  condi- 
tions as  otherwise  prescribed  in  this 
section. 

(e)  Completion  certificate.  Prior  to 
the  final  disbursement  of  the  proceeds  of 
the  loan,  the  Insured  shall  olrtaln  a  com- 
pletion certificate  on  a  form  prescribed 
by  the  Commissioner  which  form  shall 
bear  the  genuine  signature  of  the  bor- 
rower certifying  that  the  house  is  com- 
plete and  ready  for  occupancy  and  that 
the  work  has  been  performed  In  com- 
pliance with  the  requirements  of  8  202.4. 
If,  after  the  loan  is  made,  an  Insured  who 
acted  in  good  faith  discovers  any  mate- 
rial misstatements  or  misuse  of  the  pro- 
ceeds of  the  loan  by  the  borrower,  dealer, 
or  others,  the  eligibility  of  the  note  for 
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and  the  insured  shall  within  60  days 
thereafter  give  notice  in  writing  to  the 
Commissioner  of  such  default,  and  sim- 
ilar notices  each  60  days  until  such  de- 
fault is  ciired  and  notice  thereof  is  given 
to  the  Commissioner. 

(b)  Foreclosure  or  acquisition.  At 
any  time  within  1  year  from  the  date 
of  default  the  insured,  at  its  election, 
shall  either: 

(1)  Acquire  by  means  other  than 
foreclosure  of  the  mortgage,  possession 
of,  and  titie  to,  the  mortgaged  pnq;)- 
erty;  or 

(2)  Commerce  foreclosure  of  the 
mortgage:  Provided.  That  if  the  laws  of 
the  State  in  which  the  mortgaged  prop- 
erty is  situated  do  not  permit  the  com- 
mencement of  such  foreclosure  within 
such  period  of  time,  the  insured  shall 
commence  such  foreclosure  within  60 
days  after  the  expiration  of  the  time 
during  which  such  foreclosure  is  prohib- 
ited by  such  laws. 

(3)  Nothing  contained  in  this  section 
shall  be  construed  so  as  to  prevent  the 
insured,  with  the  written  consent  of  the 
Commissioner,  from  taking  action  at  a 
later  date  than  specified  in  this  section. 

(c)  ReiTistatement.  If  after  default 
and  prior  to  the  completion  of  fore- 
closure iH-oceedlngs  the  borrower  shall 
pay  to  the  Insured  all  monthly  payments 
in  default  and  such  expenses  as  the  in- 
sured shall  have  Incurred  in  connection 
with  the  foreclosure  proceedings,  no 
claim  for  reimbursement  under  the  Con- 
tract of  Insurance  can  be  made  and  the 
insurance  shall  continue  as  if  such  de- 
fault had  not  occurred. 

(d)  Filino  claim.  If  the  default  is  not 
cured  as  aforesaid,  and  If  the  Insured 
has  otherwise  complied  with  the  pro- 
visions of  this  section,  it  may  at  any 
time  within  7  months  or  such  further 
time  as  may  be  aK>roved  by  the  Com- 
missioner, after  acquiring  title  to  and 
possession  of  the  mortgaged  properly, 
tender  to  the  Commissioner  possession 
thereof,  and  a  deed  containing  a  cove- 
nant which  warrants  against  the  acts 
of  the  insured  and  all  claiming  by, 
through,  or  tmder  it,  conveying  good 
merchantable  title  to  such  property  un- 
damaged by  fire,  earthquake,  flood, 
or  tornado.  The  Commissioner  shall 
promptly  accept  conveyance  of  such 
property  and,  subject  to  {  202.12,  make 
payment  of  loss  sustained  by  the  Insured 
as  follows: 

(1)  The  net  impaid  balance  of  ad- 
vance actually  made; 

(2)  Uncollected  earned  Interest  to  the 
date  of  default  and  Interest  at  the  rate 
of  3  percent  per  annum  from  the  date 
of  default  to  the  date  of  the  application 
for  reimbursement  of  loss  sustained. 

(3)  An  amoimt  on  account  of  the  cost 
of  foreclosure  or  of  acquiring  the  prop- 
erty by  other  means  actually  paid  by  the 
Insured  and  approved  by  the  Commis- 
sioner not  In  excess  of  two-thirds  of 
such  cost  or  seventy-five  dollars,  which- 
ever Is  the  greater. 

(4)  The  amount  of  all  payments  which 
have  been  made  by  the  Insured  for  taxes, 
ground  rents,  special  assessments,  and 
water  rates  which  are  liens  prior  to  the 


mortgage,  and  fire  and  hazard  insurance 
premiums. 

Any  amount  received  by  the  insured 
from  any  source  relating  to  the  property 
on  account  of  rent  or  other  income,  after 
deducting  reasonable  expenses  in- 
curred in  handling  the  property,  shall  be 
deducted  from  the  sum  of  the  foregoing. 

(e)  Evidence  of  title.  Evidence  of  title 
of  the  following  types  will  be  satisfactory 
to  the  Commissioner: 

(1)  A  fee  or  owner's  policy  of  title  in- 
surance, a  guaranty  or  guarantee  of  title, 
or  a  certificate  of  title.  Issued  by  a  titie 
company,  duly  authorized  by  law  and 
qualified  by  experience  to  issue  such;  or 

(2)  An  abstract  of  titie  prepared  by 
an  abstract  company  or  individual  en- 
gaged in  the  business  of  preparing  ab- 
stracts of  title  and  accompanied  by  a 
legal  opinion  as  to  the  quality  of  such 
titie  signed  by  an  attorney  at  law  experi- 
enced in  examination  of  tiUes;  or 

(3)  A  Torrens  or  similar  titie  certifi- 
cate; or 

(4)  Evidence  of  title  oonfotming  to  the 
standards  of  a  supervising  Inunch  of  the 
Government  of  the  United  States  or  of 
any  State  or  Territory  thereof. 

Such  evidence  of  titie  shall  be  fur- 
nished without  cost  to  the  Commissioner 
and  shall  be  executed  as  of  a  date  to 
Include  the  recordation  of  the  deed  to 
the  Commissioner,  and  shall  show  that, 
according  to  the  public  records,  there 
are  not,  at  such  date,  any  outstanding 
prior  Uens,  except  for  ground  rents  and 
taxes  not  due  and  payable  and  special 
assessments  not  in  arrears.  If  the  titie 
and  titie  evidence  are  such  as  to  be  ac- 
ceptable to  prudent  lending  institutions 
and  leading  attorneys  generally  in  the 
community  in  which  the  property  is  situ- 
ated, such  titie  and  titie  evidence  will  be 
satisfactory  to  the  Commissioner  and 
will  be  considered  by  hM  as  good  and 
merchantable. 

(f)  Waiver  of  title  objections.  The 
Commissioner  will  not  object  to  the  titie 
by  reason  of  the  following  matters,  pro- 
vided they  are  not  such  as  to  impair  the 
value  of  the  property  for  residence  pur- 
poses. 

(1)  Customary  easements  for  public 
utilities,  party  walls,  driveways  and  other 
purposes;  customary  building  or  use  re- 
strictions for  breach  of  which  there  Is 
no  reversion  and  which  have  not  been 
violated  to  a  material  extent; 

(2)  Such  restrictions  when  coupled 
with  a  reversionary  clause,  provided 
there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Commissioner; 

(3)  Slight  encroachments  by  adjoin- 
ing improvements; 

(4)  Outstanding  oil,  water,  or  mineral 
rights,  which  do  not  iippair  the  value  of 
the  property  for  residence  purposes,  or 
which  are  customarily  waived  by  prudent 
lending  institutions  and  leading  attor- 
neys generally  In  the  community. 

(g)  Sale  and  claim  for  deficiency.  In 
lieu  of  the  procedure  provided  for  in 
paragraphs  (d)  and  (e)  of  this  section, 
the  insiued,  after  acquiring  titie  to  the 
property  as  provided  in  this  section,  may 
at  Its  option  and  with  the  approval  of 
the  Commissioner,  sell  the  same  in  the 
open  market  to  a  bona  fide  third  party 
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at  any  time  within  6  months  from  the 
date  of  such  acquisition  of  the  property, 
or  within  such  further  time  as  may  be 
approved  by  the  CcHnmissioner.  The  net 
amount  received  at  such  sale,  whether 
in  cash  or  deferred  payments,  shall  be 
credited  on  the  obligation  and  daim  may 
be  filed  with  the  C<mimissioner  for  tbe 
balance.  Payment  of  loes  sustained  by 
the  Insured  shall  be  made  as  follows: 

(1)  The  net  unpaid  balance  of  the 
advance  actually  made.  In  calculating 
the  net  unpaid  amount,  the  net  sale 
price  must  be  Included  as  a  credit. 

(2)  Uncollected  earned  Interest  to  the 
date  of  default  and  interest  at  the  rate 
of  3  percent  per  annum  from  the  date  of 
default  to  the  date  of  the  aw>llcatlon 
for  reimbursement  of  loss  sustained. 

(3)  An  amount  on  accoimt  of  the  cost 
of  foreclosure  or  of  acquiring  the  prop- 
erty by  other  means  actually  paid  by 
the  insured  and  approved  by  the  Com- 
missioner not  in  excess  of  two-thirds 
of  such  cost  or  seventy-five  doUars, 
whichever  is  the  greater. 

(4)  The  amount  of  all  jwyments 
which  have  been  made  by  the  insured 
for  taxes,  groimd  rents,  special  assess- 
ments, water  rates  which  are  liens  prior 
to  the  mortgage,  fire  and  hazard  insur- 
ance premiums,  and  cost  of  maintenance 
and  repair  of  the  property.  (Claim  for 
the  cost  of  maintenance  and  r^xiir  shall 
not  exceed  10  percent  of  the  net  unpaid 
balance  of  the  advance  actually  made 
unless  prior  approval  of  the  Commis- 
sioner has  been  obtained.)  Any  amount 
received  by  the  Insured  from  any  source 
relating  to  the  property  on  account  of 
rent  or  other  income  shall  be  deducted 
from  the  sum  of  the  items  referred  to  in 
this  paragnu;>h. 

§  202.11     InBorance  charge. 

(a)  Rate.  The  insured  shall  pay  to 
the  Administration  an  annual  insurance 
charge  equal  to  one-half  of  1  percent  of 
the  original  principal  amount  of  any 
loans  reported  for  Insurance. 

(b)  Wfien  payable.  The  first  annual 
insurance  charge  so  calculated  shall  be 
paid  by  check  or  draft  to  the  order  of 
the  Federal  Housing  Administration 
within  25  days  after  the  date  the  Ad- 
ministration acknowledges  receipt  to  the 
insured  of  the  report  of  any  such  loan 
and  the  next  and  each  succeeding  an- 
nual Insurance  charge  shall  be  paid  in 
advance  upon  the  anniversary  of  the 
first  day  of  the  month  following  the  date 
of  the  mortgage  until  the  loan  is  paid  in 
full  or  «slalm  is  filed  with  the  Commis- 
sioner under  the  Contract  of  Insurance. 

(c)  Mortgages  paid  in  full.  In  the 
event  the  loan  is  paid  in  full  prior  to  ma- 
turity or  is  foreclosed  or  the  possession 
of  and  titie  to  the  property  is  otherwise 
acquired  by  the  insmied.  the  insured 
shall  within  30  days  thereafter  notify 
the  Commissioner  of  the  date  of  prepay- 
ment, foreclosure,  or  acquisitton.  after 
which  its  obligation  to  pay  fixture  anniial 
Insurance  charges  in  connecUcm  there- 
with shall  cease  but  it  shall  not  be  en- 
titled to  a  refund  of  any  portion  of  an 
annual  Insurance  charge  previously  paid 
or  a  reduction  In  the  amount  of  any  in- 
surance charge,  which  fell  due  prior  to 
Bueh  prepayment,  foreclosiire,  or  acquisi- 
tion of  the  property. 


/ 


RULES  AND  REGULATIONS 

(d)  Refinancing.  When  the  proceeds 
of  any  loan  are  used  to  liquidate  a  loan 
previously  reported  for  insurance,  there 
shall  be  deducted  from  the  amount  of 
the  instmmca  charge  payaUe  the  first 
year  the  pro  rata  sharo  of  the  annual 
insurance  charge  paid  on  the  original 
obligation. 

(e)  Transfer  of  mortgages.  An  in- 
sured who  purchases  a  mortgage  previ- 
ously reported  for  Insurance  shall  pay 
each  succeeding  annual  insiuanoe 
charge  as  provided  in  paragraiA  (b)  of 
this  section.  Any  adjustment  of  the  In- 
surance charge  paid  in  advance  by  the 
seller  shall  be  made  between  the  pur- 
chaser and  the  seller. 

(f)  Payment  of  insurance  charge. 
Subject  to  the  other  provisions  of  the 
regulations  in  this  part,  the  Insurance 
granted  imder  Titie  I  of  the  National 
Housing  Act,  as  amended,  shall  be  effec- 
tive with  re«>ect  to  any  loan  from  the 
date  of  the  report  thereof  to  the  Oom- 
mlsaioner;  Provided,  That  the  insurance 
charge  with  respect  to  such  loan  is  pcdd 
as  required  by  this  section. 
§  202.12     Inrarance  reserve. 

(a)  Legal  Umit.  Subject  to  the  limi- 
tation on  the  total  liability  which  may  be 
outstanding  at  any  time  as  stipulated  in 
section  2  of  Title  I  of  the  act,  the  Com- 
missioner, in  accordance  with  S  202.10 
(d)  and  (g) ,  will  reimburse  any  Insured 
for  losses  sustained  by  it  up  to  a  total 
aggregate  amount  equal  to  10  percent 
of  the  total  amount  advanced  on  all 
eligible  loans  ouule  by  it  on  and  after 
July  1, 1947,  and  prior  to  March  1. 1950, 
and  reported  for  insurance  during  the 
time  its  contract  of  insurance  is  in  force. 

(b)  Oeneral  insurance  reserve.  There 
shall  be  established  for  each  Insured  a 
general  insurance  reserve  equal  to  10 
tMrcent  of  the  aggregate  amoimt  ad- 
vanced on  all  loans  originated  by  it  on 
and  after  July  1,  1947,  and  prior  to 
March  1, 1950,  pursuant  to  the  provisions 
of  both  this  part  and  Part  201  of  this 
chapter. 

(c)  Transfer  of  loans  reported  for 
insurance.  The  insiu^  shall  not  assign 
or  otherwise  transfer  any  loan  reported 
for  Insurance  to  a  transferee  not  holding 
a  Cbntract  of  Insurance  under  Titie  I 
of  the  National  Housing  Act:  Provided, 
That  nothing  contained  in  this  para- 
graph shall  be  construed  to  prevent  the 
pledging  of  such  loans  as  collateral  se- 
curity xmder  a  trust  agreement,  or  other- 
wise, In  connection  with  a  bona  fide  loan 
transaction. 

(d)  Transfer  of  insurance  reserve. 
Insurance  reserve  of  more  than  $5,000 
shall  not  be  transferred  to  or  from  the 
reserve  account  of  any  insured  during 
any  fiscal  year  (July  1  through  June  30) 
without  the  prior  approval  of  the  Com- 
missioner. Except  In  cases  Involving  the 
transfer  of  loans  sold  with  recourse  or 
xmder  a  guaranty,  guarantee,  or  repiu*- 
chase  agreement,  the  reports  required  by 
S  202.8  shall  be  submitted,  indicating  the 
intent  of  the  parties  with  respect  to  the 
transfer  of  the  Insurance  reserve  and 
unless  the  approval  of  the  Commissioner 
is  obtained,  the  insurance  reserve  shall 
be  transferred  as  follows: 

(1)  In  cases  involving  the  transfer  of 
notes  purchased  without  recourse,  guar- 
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anty.  guarantee,  or  repim;hase  agree- 
ment, provided  no  Instalment  payment 
is  past  due  more  than  1  calendar  month 
at  the  time  of  purchase,  the  Insurance 
reserve  shall  be  transferred  to  the  gen- 
eral insurance  reserve  of  the  purchasing 
Institution  on  the  basis  of  10  percent  of 
the  actual  purchase  price  or  net  unpaid 
original  advance,  whichever  is  the  lesser. 
(2)  In  cases  involving  the  transfer  of 
notes  sold  with  recourse  or  under  a  guar- 
anty, guarantee,  or  repurchase  agree- 
ment, no  insurance  reserve  will  be  trans- 
ferred and  no  reports  will  be  required. 

(e)  FHA  recovery  shaU  not  affect  re- 
serve.  Amounts  which  may  be  salvaged 
by  the  Commissioner  with  respect  to  a 
loan  in  connection  with  which  an  In- 
sured has  been  rein?bursed  under  Its  con- 
tract of  Insurance  shall  not  be  added  to 
the  Insurance  reserve  remaining  to  the 
credit  of  such  Insured. 

(f )  Conversion  of  mortgages.  If  at 
any  time  a  Class  3  loan  previously  re- 
ported for  Insurance  is  c<mverted  into  an 
insured  mortgage  under  the  provisions  of 
Mother  title  of  the  act,  upon  report  of 
the  conversion  to  the  Commlsslcmer 
there  shall  be  deducted  from  the  Insur- 
ance reserve  outstanding  to  the  credit  of 
the  insured  an  amount  equal  to  10  per- 
cent of  the  net  unpaid  principal  of 
the  loan  as  of  the  date  of  the  con- 
version. 

§  202.13     Administrative  reports  and  ex- 
aminatioa. 

The  Commissioner,  in  his  discretion, 
may  at  any  time  or  from  time  to  time 
call  for  a  report  from  any  Institution  on 
tiie  dellnquracy  status  of  the  obligations 
held  by  stich  Institution  and  reported 
for  Insurance,  or  call  for  such  reports 
as  he  may  deem  to  be  necessary  in  con- 
nection with  the  regulations  In  this  part, 
or  he  or  his  authorized  representative 
may  Inspect  the  books  or  accounts  of 
the  lending  Institution  as  they  pertain 
to  the  loans  reported  for  Insurance. 

PART  2020— TITLE  I  MORTGAGE 
INSURANCE 

Subpart  A— BlglbiUty  RaquiramMit 
[RasMvadl 

Subpart  B — Contraef  Rtghft  and 
Obligalleni 
Sec. 

202a.261     Incorporation  by  reference. 
202a.266    Due  date  of  Initial  MIP. 
20aaJ60    Adjustment  of  Initial  MIP. 
202a.a65     Amount  of  annual  lOP. 
a03a.270    Pro  rata  adjustment  of  MIP  upoa 

prepayment. 
202a.275    Maturity  of  debentures. 

AuTHoaiTT:  The  provisions  o*  this  Part 
202a  Issued  under  sec.  2.  48  Stat  1248  as 
amended;  sec.  8,  64  Stat.  48,  as  amended: 
12  U.S.C.  1703,  1706c.  «meaaea. 

Subpart   A— Eligibility    Requiramanft 
[Reserved] 

Subpart  B— Contract  Rights  and 

Obligations 

§  202a.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  SubpiutB, 
Part  203  of  this  chapter  covering  mort- 
gages Insured  imder  section  203  of  the 
act  apply  to  mortgages  covering  Individ- 
ual homes  In  connection  witb  Title  I 
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mortgage  In^irance  under  title  I,  section 
8  of  the  act,  qxcept: 

Sec. 

aosiaeo 

203.268 
203.260 
203.275 
203  J76 
203.278 
203.400 
203.420 


Due 
Adji 
Pro 


r  bta 


Amoiint 

Due 

Prortta 


NatuiB 
an  ze 
203.421     AUoci  tlon 


203.422    Right 


203.423 
203.424 

203.425 
203.498 

203.499 


<  ate  Of  Initial  MIP. 
Adjustment  of  initial  MIP. 

payment  of  Initial  MIP. 
of  annual  MTP. 

<  late  of  annual  MIP. 
payment  of  annual  BOP, 

Matu^ty  of  debentiires. 

of  Mutual  Mortgage  Insur- 
Fund. 

of  Mutual  Mortgage  In- 

Pund  income  or  Ices. 

and  liability  under  Mutual 

Insurance  Fund. 

Distribution  of  distributive  shares. 

Maxii  turn  amount  of  distributive 

eh  ires. 
Plnali  by  of  determination. 
AppU<  ability  to  outstanding  mort- 

gai  ;ea  and  commitments. 
Effect  ve  date. 


suunce 


M(  rtgage 


th! 


(b)  For 
all  ref erenoesjln 
to  section  20  I 
strued  to  refer 
act,  and  all 
Mortgage 
strued  to  ref  e^ 
Fund. 


purposes  of  this  subpart. 
Part  203  of  this  chapler 
of  the  act  shall  be  con- 
to  title  I,  section  8  of  the 
references  to  the  Mutual 
Fund  shall  be  con- 
to  the  General  Insurance 


Insirance 


§202a^S5 

The  Initial 
date  on  whldh 
effective  by 


Doe  date  of  initial  MIP. 


MIP  shall  be  paid  on  the 
the  insurance  becomes 
endorsement. 


8  202a^60     i  iljiistment  of  initial  MIP. 


Regardless 
ered  by  the 
year,  a  . 
Commissioner 
MIP   wUch 
amount  equal 
average 
for  the  first 
the  mortgage 
than  the 
than  the 
by  the  act, 

such  minim 

Of  the  second 
accordingly, 
the  limitation 
adjustment 
amount  of  the 
by  the 


payment 
mortgage 


tlie 


After 
tmtll  the 
an  appllcatioc 
received  by  . 
the  contract  is 
the  consent 
mortgagee 
MTP  to  the 
shall  be  paid 
the  beginning 
be  paid  in  an 
percent  of 
prlnclpctl 
rlod  following 
premium 


tie 
obllgi  itlon 


becoiies 


Upon 
full  prior  to  miturlty, 
shall  refund  to 
count  of  the 
to  the  pro 
MIP  theretofoiie 


>f  whether  the  period  cov- 

Is  more  or  less  than  1 

Shan  be  made  to  the 

on  account  of  the  Initial 

layment  shall   be  in  an 

to  one-half  percent  of  the 

principal  obligation 

of  amortization  under 

If  such  payment  is  less 

um  premium  or  more 

um  premium  prescribed 

initial  MIP  Shan  be  In 

amoimt  and  the  amount 

>remium  shaU  be  adjusted 

[f  such  payment  Is  within 

prescribed  by  the  act.  no 

be    made    and    the 

payment  shaU  be  retained 

as  the  Initial  MIP. 


paym  mt 


outstanding 
ysar 
e.    U 
mil  Jmi 
max  m' 
tie 

lUIi 


saaU 


Oommiisloner 


§  202a.265     /  mount  of  annual  MIP. 


Of  the  Initial  MIP  and 
Is  paid  in  fuU  or  until 
for  Insurance  benefits  Is 
Commissioner  or  until 
otherwise  terminated  with 
the  Commissioner,  the 
continue  to  pay  annual 
iioner.  Annual  MIP 
the  anniversary  date  of 
of  amortization.  It  shaU 
unount  equal  to  one-half 
average  outstanding 
for  the  12 -month  pe- 
the  date  on  which  the 
payable. 


tf 

shsll 

Co  nmlssi< 


(n 


§  202a.270     P  o  rata  adjustment  of  BIIP 
upon  pre]  layment. 

prepa:  ment 


of  the  mortgage  in 

, .  the  commissioner 

the  mortgagee  for  the  ac- 

an  amount  equal 

portion  of  the  current 

paid  which  is  appUcable 


m>rtgagor  I 
rata 


RULES  AND  REGULATIONS 

to  the  portion  of  the  year  subsequent  to 
such  payment,  computed  from  the  first 
day  of  the  month  f (lowing  the  month  in 
which  such  prepajmaent  occurs.  No  such 
refund  shaU  be  made  in  any  case  where 
the  prepayment  occurs  In  the  twelfth 
month  of  the  premium  year. 

§  202a.275     Matority  of  debentures. 

Debentures  shaH  mature  3  years  after 
the  first  day  of  July  foUowing  the  ma- 
turity date  of  the  mortgage. 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A — Elifllbilily  Requirements 

APPROVAI.  of  BiOBTOAOas 

Sec. 

SOU  Oovemmental  Institutions  approved 
as  mortgagees. 

306.3  Federal  Reserve  members,  other  In- 
stitutions. 

208.3  Charitable  or  nonprofit  Institutions. 

303.4  Approval  of  othw  institutions. 

203.6  Approval  of  fldudeu^  Investments. 

203.7  Withdrawal  of  approvaL 

203.8  Financial  statements. 

203.9  Mortgagee  servicing. 

Application  and  Coiuutkknt 

203.10  Submission  of  application. 

203.11  Form  of  application. 

203.12  Application    and   commitment   ex- 

tension fees. 

203.13  Approval  of  application. 

208.14  Builders  warranty. 

203.16      Certification  of  appraisal  amount. 
203.16      Certificate  and  contract  regarding 

use  of  dwelling  for  transient  cr 

hotel  purposes. 


203.17 
203.18 
208.19 
203.20 
203.21 
203.22 

208.23 

208.24 
303.25 
203.26 

203.27 

203.28 
203.29 

203.30 

203.31 


203.32 
203.33 

203.34 
203.36 


203.37 
20338 
208.39 
208.40 
208.43 
203.48 

203.43* 

303.43b 


ELIOIBZ.X   MORTOAGSS 

Mortgage  provisions. 

Maximum  mortgage  amounts. 

Mortgagor's  mtnimnTw   investment. 

Maximum  interest  rate. 

Amortization  provisions. 

Payment  of  insurance  premiums  or 
charges;  prepayment  premiums. 

Mortgagor's  payments  to  Include 
other  charges. 

Application  of  payments. 

Late  charge. 

Mortgagor's  payments  when  mort- 
gage is  executed. 

Maximum  charges,  fees  or  dis- 
counts. 

Economic  soundness  of  projects. 

Eligible  mortgages  In  Alaska,  Ouam, 
or  Hawaii. 

Certificate  of  nondiscrimination  by 
mortgagor. 

Owner-occupancy  In  military  serv- 
ice ( 


Ki.Tcnn.s  MoxTOAGOss 
Mortgage  lien. 
Relationship  of  income  to  mortgage 

payments. 
Credit  standing. 
Certificate  and  contract  regarding 

use  of  dwelling  for  Uanslent  or 

hotel  purposes. 

EiaaiBLx  PsoPKsmEB 

Nature  of  title  to  realty. 

Location  of  dwelling. 

Standards  for  buUdlnck 

Location  of  property. 

Rental  properties. 

Eligibility    of    miscellaneous    type 

mortgages. 
Eligibility    of    mc»-tgages    covering 

housing  In  certain  neighborhooda. 
Eligibility    ot    mortgages    covering 

housing    Intended    for    seasonal 

occupancy. 


Opxn-bnd  Advakcib 
Sec. 
203.44    Eligibility  of  open-end  advaneea. 

iNSUaXD  HOMZ  lUPBOVXICXMT  LoAm 


203.60 
203.61 
203.62 
203.63 
203.64 
203.65 
203.60 

203.61 
303.62 
203.63 
203.64 
203.66 
203.70 
203.71 
203.72 
203.73 
203.74 
203.76 
203.80 

203.81 
203.83 
303.83 
208.88 
303.90 

303.91 


303.93 
208.93 

203.94 
203.95 

303.100 

303.101 

203.102 


Definitions. 

Eligible  lenders. 

Withdrawal  of  approval. 

Financial  statements. 

Loan  servicing. 

Form  of  appUcation. 

Application    and   commitment   ex- 
tension fees. 

Issuance  of  commitment. 

Note  and  security  form. 

Disbursement  of  proceeds. 

Loan  multiples. 

Loan  payments. 

Maturity  of  loan. 

Loan  amortization  period. 

Beginning  of  payments. 

Maximum  loan  amounts. 

Maximum  Interest  rate. 

Amortization  provisions. 

Payment  of  Insurance  premiums  or 
charges. 

Application  of  payments. 

Use  of  proceeds. 

Nature  of  borrower's  ownership. 

Credit  standing. 

Relationship  of  Income  to  loan 
payments. 

Certification  as  to  outstanding  in- 
debtedness relating  to  the  prop- 
erty. 
■  Certificate  of  nondiscrimination  by 
borrower. 

Certificate  and  contract  regarding 
use  of  dweUlng  for  transient  or 
hotel  purposes. 

Acceptable  risk. 

Owner-occupancy  in  military  serv- 
ice cases. 

Charges  and  fees  to  lender  from 

borrower. 
Report  and  approval  of  charges  and 

fees. 
Late  charge. 

ErFECTTvx  Datx 


203.249    Effect  of  amendments. 
Subpart  B — Contract  Rights  and  Obligatieni 
Dehnitions 
203.361     Definitions. 

EiNDOBSnCXNT  AMD  CONTBACT  OF  InSUXANCI 

203.265    Insurance  of  mortgage. 

203.256    Insurance  of  open-end  advance. 

203J67  Contract  created  by  Mortgage  In- 
surance Certificate  or  by  en- 
dorsement. 

MoaTOAOS  INBTTXAMCX  PsXlflTIlCS — IN  OKKXaAK 

203.260  Method  of  payment  of  MIP. 

203.261  Calculation  of  MIP. 

Initial  Mostgaob  iNsintANca  Pxnciuic 

308.365  Amount  of  Initial  MIP. 

308.368  Due  date  of  Initial  MIP. 
303.367  Period  covered  by  initial  MIP. 
308.268  Adjustment  of  initial  MIP. 

303.369  Pro  rata  payment  of  Initial  MIP. 

Annual  Mortoaox  iNsuxAMca  Paxiciuic 
308.375    Amount  cf  *Tinii»t  vm» 
308.378    Due  date  cf  *"Tiiial  MIP. 

308.377  Duration  of  »tit»i^^ii  mp, 

308.378  Pro  rata  payment  of  annual  MIP. 

AumrrxD   MoxTOAoa  Insuxanci  Pixicidk 

308J88    Computation  of  adjusted  premium. 
303.388    Maximum   adjusted  MIP. 
303.387    Prepayments    excepted    from    ad- 
justed premium  charge. 

VOLTTNTABT    TXSlfXNATIOV    CHABOX 

303.395    Voluntary  tennlnatlon  of  insurance. 
303.398    Computation  of  voluntary  tennlna- 
tlon charge. 
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Sec. 
303  J97 

303.398 


303.305 

303  J06 

203.807 

203.808 
203.300 
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Maximum  voliintary  tennlnatlon 
charge 

Exception  from  voluntary  termina- 
tion ohaige. 

Opkn-End  Insurancx  Chasgx 

Open-end  advance  subject  to  open- 
end  charge. 

Method  of  payment  of  open-end 
charge. 

Calculation,  amount,  and  due  data 
of  open-end  charge. 

Duration  of  opsn-end  charge. 

Pro  rata  payment  of  open-end 
charge. 

TxamNATioN  OF  Insttxancb  Contsaot 

203.315  Termination  by  conveyance  to  other 
than  Commissioner. 

303.318  Tennlnatlon  by  prepayment  of 
mortgage. 

303.317  Termination  by  voluntary  agree- 
ment. 

303.818  Notice  of  termination  by  mortgagee. 

308.819  Pro  rata  payment  of  inemlums  and 

charges. 
303il30    Notice  and  date  of  termination  by 

Commissioner. 
303.331    Effect  of  termination. 

DxFAULT  XTNDxa  Moktoagb 

303.830  Definition  of  default. 

208.831  Date  of  default. 
303.833    Notice  of  default. 

303.883  Reinstatement  of  defaulted  mort- 
gage. 

Spxcial  Fobbkabancx  Rklixf 

908.340  Conditions  of   special   forbearance 

relief. 

303.341  Relmbiirsement  for  \incoIIected  in- 

terest. 
303.843    Recasting  of  mortgage. 

FOBBBAXANOB  RXLIKP  FOB  MiLITABT  PXBSONNXL 

303.845  Postponement  of  principal  pay- 
ments— mortgagors  In  mlUtary 
service. 

303.346  Postponement  of  foreclosure — 
mortgagors  In   military  service. 

ASSIONICKNT  OF  MOBTOAOB 

908.860    Assignment    of    defaulted    m<vt- 

gage — In  general. 
308350a  Time     for     assigning      defaulted 

mortgage. 
308351    Application  for  Insurance  benefits 

and  fiscal  data. 
308.853    Title  evidence  upon  assignment. 
303353    Certification  by  mortgagee. 

Claim  Pbocxdttbx 

303356    Acquisition  of  property. 

303.366  Notice  of  foreclosure. 
303.357    Deed  In  lieu  of  foreclosure. 

203.368  Direct  conveyance  of  property. 
303.359    Time   of   conveyance   to   Commis- 
sioner. 

903360  Notice  of  property  transfer  and  ap- 
plication for  Insvirance  benefits. 

303.361  Acceptance  of  property  by  Com- 
missioner. 

308.369  Conditions  for  withdrawal  of  appli- 

cation for  Insurance  benefits. 
303363    Reconveyance    for    noncompliance 
with  regulations. 

303.364  Mortgagee's    liability    for   property 

expenditures. 

303.365  Documents  and  Information  to  be 

furnished  Commissioner. 
303366    Conveyance  of  marketable  title. 

303.367  Contents  of  deed  and  supporting 

documents. 

Condition  of  Pbopxbtt 

303.376  Property  condition. 

203376  [Reserved] 

203377  (Reserved] 
203.378  (Reserved] 


Sec 
203.370 

303380 
308.881 
203383 


Adjustment  for  fire,  flood,  earth- 
quake or  tornado  damage. 
Certificate  of  property  condition. 
Occupancy  ot  property. 
Cancellation  ot  hazard  Insurance. 

PaiwxBTT  TrrLB  "nuNSFxas  and  Tttls  Waitxbs 

303388  Typss  of  satisfactory  title  evi- 
dence. 

903388    Coverage  of  title  evidence. 

303387  Acceptability  of  etistomary  title 
evidence. 

303380    Waived  title  objections. 

308390  Waiver  of  title — ^mortgages  or  prop- 
erty formerly  held  by  the  Secre- 
tary. 

303.391  Title  objection  waiver  with  reduced 
Insurance  benefits. 

Paticbnt  of  Insuxancx  Bknxfits 

303.400  Method  of  payment. 

303.401  Amount      of      payment— conveyed 

properties. 

303.402  Items   Included   In  payment— con- 

veyed properties. 

203.403  Items    deducted    from    payment- 

conveyed  properties. 

303.404  Amount      of      payment — ^assigned 

mortgages. 
303.406    Debenture  Interest  rate. 

303.406  Maturity  of  debentures. 

303.407  Registration  of  debentures. 

303.408  Den<»nlnation  of  debentures. 
303.400    Redemption  of  debentures. 

303.410  Issue  date  of  debentures. 

303.411  Cash  adjustment. 

Ckbtificatx  of  Claim 

303.415    Delivery  of  certificate  of  claim. 
303.418    Amount  and  Items  of  certificate  of 

claim. 
303.417    Rate  of   Interest  of  certificate  of 

claim. 

MinTTAL  Mobtoaox  Insttxancx  Fund  and  Dis- 
tbibtttivz  Sbabzs 

303.430  Nature  of  Mutual  Mortgage  Insur- 

ance Fund. 

303.431  Allocation  of  Mutual  Mortgage  In- 

surance Fund  income  or  loss. 
303.433    Right  and  liability  imder  Mutual 
Mortgage  Insurance  Fund. 

303.433  Distribution  of  distributive  shares. 

308.434  Maximum   amount  of  distributive 

shares. 

308.435  Finality  of  determination. 
203.438    Inan>Ucablllty  to  housing  In  older 

declining  urban  areas. 

SaLX,    ASSXONMXMT    AMD    PLXDOX    OF    InSUBXD 
MOBTOAOB 


108.480 

308.431 

303.483 
303.483 


303.434 
303.435 


Sale  Of  Interests  in  Insured  mort- 
gage*. 

Sale  of  Insured  mortgage  to  ap- 
proved mortgagee. 

Effect  of  sale  of  Insured  nuntgage. 

Assignments,  pledges  and  transfers 
by  approved  mortgagee. 

Declaration  of  trust. 

Transfers  of  partial  Interests. 


Insuxxd  Homx  Impbovbmxnt  Loam* 

203.440  Definitions. 

303.441  Insurance  of  loan. 

303.443    Contract     created     by     Insurance 
Certificate  or  by  endorsement. 

303.443  Method  of  payment  of  Insuianoe 

premium. 

203.444  Calculation  of  Insiirance  premlimi. 
303.448    Amount   of  Initial  Insurance  pre- 
mlimi. 

308.447  Due  date  of  Initial  Insiirance  pre- 

mium. 

303.448  Period  covered  by  Initial  Insurance 

premiiun. 

908.449  Adjustment    of    Initial    Insuranoa 

premium. 


Sec. 
303.461 

308.463 

308.468 

303.454 

903.458 

903.457 
303.468 
303.459 
303.462 

303.463 

203.464 
203.466 
203.467 
203.468 
203.469 
203.471 
203.472 

303.473 
203.474 
203.476 

303.477 

203.478 
303.479 
303.481 
203.482 
203.483 
203.484 
303.486 
303.487 
303.488 
303.480 

303.491 
303.493 

303.403 
303.496 


303.406 
303.499 
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I>ro  rata  payment  of  initial  Insur- 
ance premium. 

Amoimt  of  annual  Insurance  pre- 
mium. 

Due    date    of    """lual    Insuranoa 
premium. 

Duration     of     annual     Insurance 
premium. 

Pro  rata  payment  of  annual  insur- 
ance premium. 

Voluntary  termination  of  contract. 

Termination  by  prepayment  of  loan. 

Notice  of  tennlnatlon  by  lender. 

Pro  rata  payment  of  premium  be- 
fore termination. 

Notice  and  date  of  termination  by 
Commissioner. 

Effect  of  termination. 

Definition  of  default. 

Date  of  default. 

Notice  of  default. 

Reinstatement  of  defaulted  loan. 

Conditions  of  special  forbearance. 

Relief    for    borrower    In    military 
service. 

Election  of  action. 

Maximum  claim  period. 

Claim  application  and  Items  to  ba 
filed. 

Certificate    by    lender    when    loan 
assigned. 

Payment  of  Insurance  benefits. 

Debenture  Interest  rate. 

Matxulty  of  debentvires. 

Registration  of  debentures. 

Den(»nlnation  of  debentures. 

Redemption  of  debentures. 

Issue  date  of  debentures. 

Cash  adjustment. 

Sale  of  Interests  In  Insured  loans. 

Sale  of  Insiired  loan  to  approved 
lender. 

Effect  of  sale  of  Insured  loan. 

Assignments,    pledges    and    trans- 
fers by  approved  lender. 

Declaration  of  trust. 

Transfers  of  partial  Interesta. 

Extension  of  Tntm 

Acuons  to  be  taken  by  mortgages 

or  lender. 
Effect  of  amendments. 


AUTHOsmr:  The  provisions  of  this  Part  308 
Issued  under  sees.  203.  211.  63  8tet.  10  as 
amended,  23;  12  U.S.C.  1709,  1715b  unless 
otherwise  noted.  ' 

Subpart   A— Eligibility    Requirements 

Approval  or  Mostoagixs 

§  203.1     Governmental    institntions    ap« 
proved  as  mortgagees. 

The  following  instltutiomi  are  hereby 
approved  as  mortgagees  under  section 
203  of  the  National  Housing  Act: 

(a)  National  Bdbrtgage  Associations; 

(b)  Federal  Reserve  Banks; 

(c)  Federal  Home  Loan  Banks;  and 

(d)  Any  other  Federal,  State,  or  mu- 
nicipal governmental  agency  ttiat  Is  or 
may  hereafter  be  empowered  to  hold 
mortgages  Insured  under  Title  n  of  the 
National  Housing  Act  as  security  or  as 
collateral  or  for  any  other  puipose. 

§  203.2     Federal  Reserve  members,  other 
institutions. 

Members  of  the  Federal  Reserve  Sys- 
tem, institutions  whose  accounts  &re  in- 
sured by  the  Federal  Savings  &  Loan  In- 
surance Corporation  and  institutions 
whose  deposits  are  insured  by  the  Federal 
Deposit  Lisurance  Corporation  may  be 
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approved  af  mortgagees  upon  applica- 
tion. 

S  203.3     datable  or  nonprofit  nMtita> 
UonB. 

Any  charitable 
tlon.  Includ  ng 
which  pres  nts 
sponsible,  1:  as 
less  than  $  ;00, 
in  Investmvit, 
application. 

8  203.4     A|  proval  of  other  institntions. 

Ceiieal 


app:  oved 


organl  latlon 


aid 


SpeciU 


ai 


tiese 


mortgacee 


evld(  nee 


I 


(a) 
gagee  not 
may  be 
a  chartered 
nent 

Is  a  trust, 
have  sound 
iwrtloned  t 
character 
and   meet 
paragraph  ( 

(b) 
superoiaed 
approved 
shall  meet 

(1)  The 
the  lnspectl4n 
emmental 
law  to  mak^ 
the 

(2)  The 
factory 
funds  or.  If 
association 
show  that 
The  requlretl 
or  net  wortl 
following 

(I)  With 
application 
before  Man^ 
net  worth  < 
$25,000. 

(II)  With 
whose 

<Hi  or  before 
proved  untl 
capital  fundk 
not  less  thai 
amount  sha:  I 
not  less  tha:  i 
cember  31, 

(III)  With 
an  appllcatlm 
to  March  1, 
worth  of  a 

(c)  Special 
xHsed  institu 
Ject  to 
governmental 
preceding 
principal 
ment  of  funhs 
real  estate 
capital  fund  i 
$100,000;   shku 
report  of  its 
ent  accountant 
missioner, 
factory  to 
missioner 
days  of  the 
as  its  approtal 
shall  submit 
Ination  of 
Commissioner 


or  nonprofit  organlza- 
a  pension  fund  or  trust, 
evidence  that  It  Is  re- 
permanent  funds  of  not 
,000,  and  has  ezperlenoe 
may  be  approved  upon 


requirement*.   Any  mort- 
Ifentined  In  St  203.1  to  203.3 
as  a  mortgagee.  If  It  Is 
Institution;  or  is  a  perma- 
havlng  succession;  or 
Any  such  mortgagee  shall 
capital  funds  properly  pro- 
Its  liabilities  and  to  the 
extent  of  Its  operatlcm. 
1  he  requirements  of  either 
» ,  (c)  or  (d)  of  this  section. 
requfremenU  applicable  to 
nstitutions.      A   mortgagee 
a    supervised    institution 
requirements: 
Mortgagee  shall  be  subject  to 
and  supervision  of  a  gov- 
i^ncy  which  Is  required  by 
periodic  examinations  of 
's  books  and  accounts, 
n^ortgagee  shall  sutonlt  satls- 
of  certain  sound  capital 
It  is  a  mutual  company  or 
^thout  capital  funds.  It  shall 
has  a  spedfled  net  worth, 
amount  of  capital  funds 
shall  be  determined  In  the 
manner: 
1  espect  to  a  mortgagee  whose 
'  ras  filed  and  approved  on  or 
1,  1962,  capital  funds  or 
a  value  of  not  less  than 

respect    to    a    mortgagee 
appllijatlon  for  approval  was  filed 
March  1.  1983,  but  not  njh- 
subsequent  to  such  date, 
or  net  worth  of  a  value  of 
$25,000,  provided  that  such 
be  Increased  to  a  value  of 
$100,000  on  or  before  De- 
1^2. 
respect  to  a  mortgagee  filing 
for  approval  subsequent 
1962,  capital  fimds  or  net 
v4lue  of  not  less  than  $100,000. 
reQuirements — nonsuper- 
ions.  A  mortgagee  not  sub 
inspection  and  supervision  of  a 
airency  as  provided  in  the 
paragraph  shall  have  as  its 
activity  the  lending  or  Invest- 
under  its  own  control  In 
r^ortgages;  shall  have  sound 
of  a  value  of  not  less  than 
submit  a  detailed  audit 
)ooks  made  by  an  Independ- 
satlsfactory  to  the  Corn- 
reflecting  a  condition  satis- 
shall  file  with  the  Com- 
slihllar  annual  audits  within  75 
qlose  of  its  fiscal  year  so  long 
as  mortgagee  continues; 
at  any  time  to  such  exam- 
books  and  affairs  as  the 
may  require;   and  shall 
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comply  with  any  other  conditions  that 
the  Commissioner  may  Impose.  Prior  to 
the  approval  of  any  siich  mortgagee.  It 
Shan  submit  an  agreement  In  writing: 

U)   [Reserved] 

(2)  That,  except  with  the  prior  ap- 
proval of  the  Commissioner,  it  will  seg- 
regate escrow  commitment  deposits, 
work  completion  deposits,  and  ajl  pe- 
riodic payments  under  mortgages  In- 
sured by  the  Conunlssioner,  received  by 
it  on  account  of  ground  rents,  taxes, 
assessments,  and  Insiu-ance  premliuns, 
and  will  deixtslt  such  fimds  in  a  special 
accotmt  or  accoimts  with  a  financial 
institution  whose  accounts  are  insured 
by  the  Federal  Deposit  Insiu-ance  Corpo- 
ration or  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  shall 
use  such  funds  for  no  purpose  other 
than  that  for  which  they  were  received. 

(d)  Special  requirements — loan  cor- 
respondent mortgagee*.  Requlrments 
for  approval  as  a  loan  correspondent 
mortgagee  are  Identical  with  those  for 
approvEd  of  nonsupervlsed  mortgagees, 
except  as  follows: 

(1)  It  may  be  ax^roved  with  soimd 
capital  funds  (net  worth)  of  not  less 
than  $5,000; 

(2)  It  shall  be  an  authorized  loan  cor- 
respondent of,  and  Its  approval  reqtiested 
by,  an  approved  mortgagee  under  gov- 
ernmental supervision,  which  Is  Invest- 
ing In  Insiued  mortgages  for  its  own 
portfolio  and  whose  [>ast  and  future  in- 
vestment commitments  are  such  as  to 
assure  the  Commissioner  enough  busi- 
ness wUl  be  originated  to  enable  the  cor- 
respondent to  successfully  mftlnt-nln  its 
servicing  accounts; 

(3)  It  shall  originate  or  purchase  In- 
sured loans  for  sale  only  to  Its  sponsor  or 
sponsors; 

(4)  It,  and  its  sponsor  or  sponsors 
shall  agree  to  notify  the  Commissioner 
promptly  upon  termination  of  the  loan 
correspondent  agreement; 

(5)  Termination  of  the  relationship 
with  sponsor  or  epovtson  will  be  cause 
for  withdrawal  of  the  loan  correspondent 
mortgagee  approval. 

(e)  SpecUa  requirement* — investing 
mortgagees.  (1)  An  orgtmlzatlon  not 
subject  to  the  Inspection  and  supervision 
of  a  government  agency  as  provided  In 
pcuBgraph  (b)  of  this  section  may  be  ap- 
proved as  an  Investing  mortgagee. 

(2)  To  be  approved  as  an  Investing 
mortgagee,  an  organization  shall  estab- 
lish to  the  satisfaction  of  the  Ctommls- 
sloner  that  It  meets  the  following 
requirements: 

(I)  It  has  experience  In  making  Invest- 
ments In  mortgages. 

(II)  It  has  a  supply  of  capital  fimds 
sufficient  to  support  a  projected  Invest- 
ment of  $1  million  In  real  estate 
mortgages. 

(III)  It  has  a  sound  financial  condi- 
tion. 

(3)  As  a  condition  for  receiving  ap- 
proval, an  Investing  mortgagee  shall 
agree  as  follows: 

(1)  To  obtain  Insured  mortgages,  not 
by  origination,  but  only  by  purchase  from 
other  Investing  mortgagees  or  from 
mortgagees  authorized  by  the  Commis- 
sioner to  originate  mortgages. 


(11)  To  arrange  with  mortgagees  which 
are  approved  pursuant  to  S  203.1.  8  203.2. 
or  paragraph  (b)  or  (c)  of  this  section 
to  service  all  mortgages  acquired  by  the 
investing  mortgagee  and  to  hold  all 
escrow  funds  collected  In  connection 
therewith. 

(ill)  To  submit  to  the  Commissioner 
annual  Independent  audit  reports  of  Its 
financial  condition  within  75  days  of  the 
close  of  its  fiscal  year  so  long  as -it  Is  an 
approved  Investing  mortgagee. 

(Iv)  To  submit  at  any  time  to  such 
examination,  as  the  Secretary  may  re- 
quire, of  that  portion  of  Its  books  and 
affairs  relating  to  its  mortgage  invest- 
ment activities. 

(V)  To  comply  with  such  other  re- 
quirements as  the  Commissioner  may 
Impose. 

§  203.6     Approval    of    fidsdary    inveat- 
mcntSa 

(a)  Approval  as  a  mortgagee  of  a 
banking  institution  or  trust  company 
which  Is  subject  to  the  lnq?ectlon  and 
supervision  of  a  govenunental  agency, 
shall  be  deemed  to  constitute  approval  of 
such  institution  or  company  when  law- 
fully acting  In  a  fiduciary  capacity  in 
Investing  fiduciary  fimds  which  are 
under  its  individual  or  Joint  control. 
Upon  termination  of  such  fiduciary  re- 
lationship, whether  by  revocation  or 
otherwise,  any  insured  mortgages  held 
in  the  fiduciary  estate  shaD  be  trans- 
ferred to  a  mortgagee  approved  under 
this  section  and  the  fiduciary  relation- 
ship must  be  such  as  to  permit  such 
transfer. 

§  203.7     Withdrawal  of  approvaL 

(a)  Approval  of  a  mortgagee  may  be 
withdrawn  at  imy  time  by  notice  from 
the  Commissioner,  by  reason  of: 

(1)  The  transfer  of  an  Insured  mort- 
gage to  a  nonapproved  mortgagee,  ex- 
cept pursuant  to  §  203.433  or  203.435  of 
this  part. 

(2)  The  failure  of  a  nonsupervlsed 
mortgagee  to  segregate  an  escrow  funds 
received  from  mortgagors  on  account  of 
ground  rents,  taxes,  assessments  and  In- 
surance premiums,  and  to  deposit  such 
funds  to  a  special  account  or  accounts 
with  a  financial  Institution  whose  ac- 
counts are  Insured  by  the  Federal 
Deposit  Insurance  Corporation  or  by  the 
Federal  Savings  and  Loan  Insurance 
Corjwration; 

(3)  The  use  of  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
were  received; 

(4)  The  faUure  of  a  non-supervised 
mortgagee  to  conduct  its  business  in  ac- 
cordance with  the  plan  Indicated  by  Its 
application  for  approval; 

(5)  The  termination  of  a  mortgagee's 
supervision  by  a  governmental  agency; 

(5a)  The  failure  of  a  nonsupervlsed 
mortgagee  or  an  investing  mortgagee  to 
submit  the  required  annual  audit  report 
of  its  financial  condition  within  75  days 
of  the  close  of  Its  fiiscal  year  or  such 
longer  period  as  the  Commissioner  may 
determine. 

(6)  Such  other  reason  as  the  Com- 
missioner determines  to  be  Justified. 
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(b)  Withdrawal  of  a  mortgagee's  ap- 
proval shaU  not  affect  the  Insurance  on 
mortgages  accepted  for  insurance. 
(Sec.  207,  ea  Stat.  16,  as  amended;  12  JJS.O. 
1713). 

§203.8     Financial  autemeats. 

AU  approved  mortgagees  shaU  at  any 
time  upon  request  furnish  the  Oommls- 
sioner  with  a  copy  of  their  latest  pe- 
riodic financial  statement  or  report. 

§  203.9     Moitgage  •ervicing. 

AU  approved  mortgagees  are  required 
to  service  Insured  loans  in  accordance 
with  acceptable  mortgage  practices  of 
prudent  lending  institutions.  In  the 
event  of  default,  the  mortgagee  should 
be  able  to  contact  the  mort^igor  and 
otherwise  exercise  diligence  in  coUecting 
the  amounts  due.  The  holder  of  the 
mortgage  Is  responsible  to  the  Commis- 
sioner for  proper  servicing,  even  though 
the  actual  servicing  may  be  performed 
by  an  agent  of  such  holder. 

APPUCATION  AMD  COUlOTUKIfT 

§203.10     Snbnuasion  of  application. 

Any  Improved  mortgagee  may  sul»nlt 
an  appUcation  for  Insurance  of  a  mort- 
gage about  to  be  executed,  or  of  a  mort- 
gage already  executed. 

§  203.11     Form  of  application. 

The  appUcation  must  be  made  upon 
a  standard  form  prescribed  by  the  Com- 
missioner. 

§  203.12     Application   and   commitment 
extension  fees. 

(a)  AppUcation  fee.  (1)  Amount  of 
fee.  Tlie  mortgagee  shaU  pay  an  •pph- 
cation  fee  to  cover  the  cost  of  proceiE»ing. 
Hie  fee  shaU  be  as  f  oUows : 

(1)  $40  for  an  application  Involving 
existing  construction. 

(11)  $50  for  an  application  involving 
proposed  construction. 

(ill)  $10  for  an  appUcation  involving 
a  mortgage  of  the  character  described 
in  5  203.43(b)  (3)  and  (4). 

(Iv)  $10  for  an  appUcation  processed 
under  the  Certified  Agency  Program. 

(v)  $15  for  an  appUcation  filed  on  or 
after  July  1,  1969,  which  Involves  prop- 
erty, which  respect  to  which  the  Vetersms 
Administration  has  Issued  a  Certificate 
of  Reasonable  Value,  if  the  mortgagee 
submits  with  the  appUcation  evidence, 
satisfactory  to  the  Commissioner,  that 
such  Certificate  Is  outstanding  and  has 
not  expired. 

(2)  Time  of  fee  payment.  The  i^pU- 
catlon  fee  shaU  be  due  and  payable  by 
the  mortgagee  upon  receipt  fnxn  the 
FHA  of  a  monthly  statemoit  covering 
the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  aUowed  the  mortgagee 
for  an  appUcation  fee  previously  charged 
under  such  conditions  as  the  Commis- 
sioner prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shaU  not  be  required  to  pay  an  appUca- 
tion fee  where: 

(1)  The  appUcation  la  not  accepted 
for  processing;  or 

(U)  The  aiH>Ucation  is  made  on  behalf 
of  a  reteran  for  the  Insurance  of  a 
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mortgage  to  refinance  an  existing  insured 
mortgage  which  Is  in  default  by  reason  of 
his  mlUtary  service.  If  the  Commissioner 
finds  that  the  charging  of  such  fee 
would  be  Inequitable  under  the  clrxnim- 
stances  of  the  transaction.  For  the  pur- 
poses of  this  subdivision  the  word  "vet- 
eran" shaU  mean  a  person  who  has 
served  In  the  active  mlUtaiy  or  naval 
service  of  the  United  States  at  any  time 
on  or  after  September  16. 1940.  and  prior 
to  July  26,  1947.  or  on  or  after  June  27, 
1950,  and  prior  to  February  1,  1955;  or 

(111)  The  appUcation  is  In  connection 
with  the  insurance  of  a  mortgage  to 
finance  the  purchase  of  Commissioner- 
held  pr(^>erty. 

(b)  Commitment  extension  fee — (1) 
Amount  of  fee.  The  mortgagee  shaU 
pay  a  commitment  extension  fee  for  ex- 
tending an  outstanding  commitment  or 
for  reopening  and  extending  an  expired 
commitment  within  two  months  after 
such  expiration.  The  fee  shaU  be  as 
foUows: 

(1)  $25  where  the  commitment  in- 
volves existing  construction  or  proposed 
construction. 

(U)  $10  where  the  ccmmitment  In- 
volves a  mortgage  of  the  character  de- 
scribed in  S  203.43(b)  (3)  and  (4). 

(2)  Time  of  fee  payment.  The  com- 
mitment extension  fee  shaU  be  due  and 
payable  by  the  mortgagee  upon  receipt 
from  the  FHA  of  a  monthly  statement 
covering  the  related  transactions. 

(3)  Credit  for  fee  previoutly  charged. 
A  credit  may  be  aUowed  the  mortgagee 
for  a  commitment  extension  fee  pre- 
viously charged  under  such  conditions 
as  the  Cojnmlssloner  prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shaU  not  be  required  to  pay  a  commit- 
ment extension  fee  where : 

(1)  The  commitment  to  be  extended 
or  reopened  Is  In  connection  with  an  ap- 
pUcation made  on  behalf  of  a  veteran 
under  circumstances  set  forth  in  para- 
graph (a)  (4)  (U)  of  this  section;  or 

(U)  The  commitment  Is  In  connecti<xi 
with  the  Insurance  of  a  mortgage  to  fi- 
nance the  purchase  of  Commlsslonar- 
held  property. 

(Sec.  234,  76  Start.  160;   12  TJ.S.O.  1716y) 
§  203.13     Approval  of  application. 

Upon  approval  of  an  appUcation.  ac- 
ceptance of  the  mortgage  for  insurance 
win  be  evidenced  by  the  Issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  the 
terms  and  conditions  upon  which  the 
mortgage  wlU  be  Insured. 

§203.14     Bnilders  warranty. 

With  respect  to  commitments  Issued 
on  or  after  October  1,  1954,  appUcatlcms 
relating  to  proposed  construction  must 
be  accompanied  by  an  agreement  in  form 
satisfactory  to  the  Commissioner  exe- 
cuted by  the  seller  or  buUder  or  such 
other  person  as  the  Commissioner  may 
require  agreeing  that  in  the  event  of  any 
sale  or  conveyance  of  the  dwelling  within 
a  period  of  one  year  beginning  with  the 
date  of  Initial  occupancy,  the  seUer, 
buUder,  or  such  other  person  wUl  at  the 
time  of  such  sale  or  conveyance  deUver 
to  the  purchaser  or  owner  of  such  prop- 
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erty  a  warranty  in  form  satisf actoty  to 
the  Commissioner  warranting  that  the 
dwelling  is  constructed  in  substantial 
conformity  with  the  plans  and  specifi- 
cations (including  amendments  thereof 
or  changes  and  variations  therein  which 
have  been  approved  In  writing  by  the 
Commissioner)  on  which  the  Commis- 
sioner has  based  his  valuation  of  the 
dwelling.  Such  agreement  must  provide 
that  upon  the  sale  or  conveyance  of  the 
dwelling  and  deUvery  of  the  warranty, 
the  seUer,  buUder  or  such  other  person 
win  prcanptly  furnish  the  Commissioner 
with  a  conformed  copy  of  the  warranty 
establishing  by  the  purchaser's  receipt 
thereon  that  the  original  warranty  >hmi 
been  deUvered  to  the  purchaser  In  ac- 
cordance with  this  section. 

§203.15  Certification  of  appraisal 
amount. 

An  appUcation  with  respect  to  In- 
surance of  mortgages  on  one-  or  two- 
family  dwellings  must  be  accompanied 
by  an  agreement  satisfactory  to  tha 
Commissioner,  executed  by  the  seUer, 
buUder  or  such  other  person  as  may  be 
required  by  the  Commissioner  whereby 
such  person  agrees  that  prior  to  any 
sale  of  the  dwelling  the  said  person  will 
deUver  to  the  purohaser  of  such  prop- 
erty a  written  statement  In  form  satis- 
factory to  the  Commissioner  setting 
forth  the  amoimt  of  the  appraised  value 
of  the  property  as  determined  by  the 
Commissioner. 

§  203.16  Certificate  and  contract  regard 
ing  nse  of  dwelling  for  tranaient  or 
hotel  pnrpoMs. 

Every  appUcation  filed  with  respect 
to  Insurance  of  mortgages  on  a  two-, 
three-,  or  four-family  dwelling,  or  a 
single-family  dweUing  which  is  one  of 
a  group  of  5  or  more  slngle-famUy 
dweUings  held  by  the  same  mortgagor, 
must  be  accompanied  by  a  contract  in 
form  satisfactory  to  the  Commissioner, 
signed  by  the  proposed  mortgagor  cove- 
nanting and  agreeing  that  so  long  as  the 
proposed  mortgage  is  insured  by  the 
Commissioner  the  mortgagor  wlU  not 
rent  the  housing  or  any  part  thereof 
covered  by  the  mortgage  for  transient  or 
hotd  purposes,  together  with  the  mort- 
gagor's certification  under  oath  that  the 
housing  or  any  part  thereof  covered  by 
the  proposed  mortgage  win  not  be  rented 
for  transient  or  hotel  purposes.  For  the 
purpose  of  this  subchapter  rental  for 
transient  or  hotel  purposes  shaU  mean 
(a)  rental  for  any  period  less  than  30 
days  or  (b)  any  rental  If  the  occupants 
of  the  housing  accommodations  are  pro- 
vided customary  hotel  services  such  as 
room  service  for  food  and  beverages, 
maid  service,  furnishing  and  laundering 
of  linen,  and  bellboy  service. 

EUGIBLX  MOITCAGSS 
§  203.17     Mortgage  provitions. 

(a)  Mortgage  form.  The  mortgage 
shall  be  executed  upon  a  form  approved 
by  the  Ccnnmlssioner  for  use  in  the  Juris- 
diction In  which  the  property  covered 
by  the  mortgage  is  situated  and  ahaU  be 
a  first  Uen  upon  property  that  conforms 
with  property  standards  prescribed  by 
the  Commissioner.    The  entire  prindpsl 
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er's  appraised  value  of  the  property,  as 
of  the  date  the  mortgage  Is  accepted  for 
Insurance: 

(I)  97  percent  of  the  first  $15,000  of 
such  value  (100  percent  of  $15,000  of  such 
value  or  the  sum  of  such  value  not  in  ex- 
cess of  $15,000  and  the  Items  of  pr^iald 
expense  approved  by  the  Commissioner 
minus  $200,  whichever  appraisal  amount 
or  simi  is  the  lesser,  in  the  case  of  a 
mortgagor  qualifying  as  a  veteran) . 

(II)  90  percent  of  such  value  in  excess 
of  $15,000,  but  not  in  excess  of  $25,000. 

(ill)  80  percent  (85  percent  in  the  case 
of  a  mortgagor  qualifying  as  a  veteran) 
of  such  value  in  excess  of  $25,000. 

(3)  Loan-to-value  limitation — no 
prior  approval.  A  loan-to-value  limita- 
tion of  90  percent  of  $25,000  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  in- 
surance, and  80  percent  (85  percent  In 
the  case  of  a  mortgagor  qualifying  as  a 
veteran)  of  such  value  In  excess  of 
$25,000,  if  the  dwelling  does  not  meet 
the  requirements  in  the  introductory  text 
of  subparagraph  (2)  of  this  paragraph. 

(b)  Veteran  qualiflcatioiiM.  The  spe- 
cial veteran  terms  provided  in  paragraph 
(a)  of  this  section  shall  only  be  appli- 
cable to  a  mortgage  covering  a  single 
family  dwelling  executed  by  a  mortgagor 
who  submits  to  the  Commissioner  one 
of  the  following  certtflcatlons: 

(DA  Certificate  of  Veteran  Status 
from  the  Veterans  Administration  estab- 
lishing that  he  has  served  00  days  or 
more  on  active  duty  in  the  armed  forces 
(UJS.  Army,  Navy,  Marine  Corps,  Air 
Force,  Coast  Ouard,  the  Army  Reserve, 
the  Naval  Reserve,  the  BCarlne  Corps  Re- 
serve, the  Air  Force  Reserve,  the  Coast 
Guard  Reserve,  the  National  Guard  of 
the  United  States  and  the  Air  National 
Guard  of  the  United  States)  of  the 
United  States  and  was  discharged  or  re- 
leased therefrom  under  conditions  other 
than  dishonorable. 

(2)  A  certificate  issued  by  the  Secre- 
tary of  Defense  establishing  that  the 
mortgagor  performed  extra  hazardous 
service  while  serving  in  the  armed  forces 
for  a  period  of  less  than  90  days. 

(c)  Nonoccupant  mortgagors.  A 
mortgage  executed  by  a  mortgagor  who 
is  not  the  occupant  of  the  property  shall 
not  exceed: 

(1)  85  percent  of  any  amount  com- 
puted under  paragraph  (a)  of  this  sec- 
tion; or 

(2)  The  fuH  amount  computed  under 
paragraph  (a)  of  this  section  if  the 
mortgage  covers  a  one-  or  two-family 
residence  and  the  Commissioner  is  fur- 
nished with  certificates  indicating  that: 

(1)   [Reservedl 

(it)  The  mortgagor  will  not  rent  (ex- 
cept for  a  rental  term  of  not  less  than 
30  days  and  not  more  than  60  days) ,  sell 
(except  where  the  insured  mortgage  Is 
paid  In  full  as  an  incident  of  the  sale) . 
or  occupy  the  property  prior  .to  the  18th 
amortization  pa3Tnent  of  the  mortgage 
except  with  the  prior  written  approval 
of  the  Commissioner; 

(ill)  Not  less  than  15  percent  of  the 
original  principal  amount  of  the  mort- 
gage proceeds  has  been  deposited  in  an 
escrow,  trust,  or  special  account; 


(iv)  The  mortgagor  agrees  that.  If 
the  property  Is  not  sold  prior  to  the  due 
date  of  the  18th  amortization  pajmient 
of  the  mortgage  to  a  purchaser  accepta- 
ble to  the  Commissioner  who  will  occupy 
the  property,  assume,  and  agree  to  i>ay 
the  mortgage  indebtedness,  the  amoimt 
held  in  escrow,  trust,  or  special  account 
will  be  aijphed  in  reduction  of  the  out- 
standing principal  amount  of  the  mort- 
gage as  of  the  due  date  of  the  18th 
amortization  payment  of  the  mortgage; 

(V)    [Reserved] 

(vi)  The  mortgagee  agrees  that  any 
portion  of  the  fund  held  in  escrow,  trust, 
or  special  accoimt.  not  applied  to  the 
mortgage  in  accordance  with  the  pro- 
visions of  this  paragraph,  shall  be  de- 
ducted from  the  amoimt  of  debentures 
to  which  the  mortgagee  would  otherwise 
be  entitled  If  a  claim  for  debentures  Is 
filed. 

(d)  Outlying  area  properties.  A 
mortgage  covering  a  single-family  resi- 
dence located  in  an  area  where  the  C6m- 
missloner  finds  It  is  not  i>racticable  to 
obtain  conformity  with  many  of  the  re- 
quirements essential  to  insurance  of 
mortgages  In  bulH  up  urban  areas,  or 
to  be  used  as  a  farm  home-on  a  plot  of 
land,  five  or  more  acres  in  size,  adjacent 
to  a  public  highway,  shall  not  exceed: 

(1)  $16,200. 

(2)  07  percent  of  the  appraised  value 
of  the  property  as  of  the  dat*  the  mort- 
gage is  accepted  for  Insurance,  if : 

(i)  TTie  dwelling  was  approved  for  In- 
surance by  the  Commissioner  prior  to 
the  beginning  of  construction;  or 

(11)  Construction  was  completed  more 
than  one  year  preceding  the  date  of  the 
application  for  insurance;  or 

(ill)  The  dwelling  was  approved  for 
guaranty,  insurance,  or  direct  loan  by 
the  Administrator  of  Veterans  Affairs 
prior  to  the  beginning  of  construction. 

(3)  90  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the  mort- 
gage is  accepted  for  Insurance  in  the 
case  of  all  prc^>ertie8  not  meeting  the 
requirements  of  subparagraph  (2)  of 
this  paragraph;  and 

(4)  85  percent  of  the  ai^ralsed  value 
of  the  property  If  the  mortgagor  is  not 
an  occupant  tiiereof . 

(e)  Disaster  victims.  A  mortgage  cov- 
ering a  single-family  dwelling,  in  an 
amount  not  in  excess  of  $14,400  or  the 
appraised  value  of  the  property  as  of 
the  date  the  mortgage  Is  accepted  for 
insurance,  whichever  is  the  lesser,  shall 
be  eligible  for  insurance  if: 

(1)  "nie  mortgage  is  executed  by  a 
mortgagor  who  will  occupy  the  dwelling; 

(2)  The  mortgagor  establishes  that 
the  home  which  he  previously  occupied 
as  owner  or  tenant  was  destroyed  or 
damaged  to  such  an  extent  that  recon- 
struction or  replacement  is  required  as 
a  result  of  a  flood,  fire,  earthquake,  storm 
or  other  catastrophe  which  the  President 
has  determined  to  be  a  major  disaster; 
and 

(3)  The  application  for  insursmce  is 
filed  within  one  year  from  the  date  of 
such  Presidential  determination,  or 
within  such  additional  period  of  time 
as  the  period  of  Federal  assistance  with 
respect  to  such  disaster  may  be  ex- 
tended. 
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(f )  Seasonal  homes.  A  mortgage  cover- 
ing a  family  residence  designed  for  sea- 
sonal (rather  than  year-round)  occu- 
pancy shall  involve  a  principal  obliga- 
ti«i  not  in  excess  of  $18,000,  and  not  in 
excess  of  75  percent  of  the  appraised 
value  of  the  property. 

§  203.19     Mortgagor's  minimmn  invest- 
ment. 

(a)  At  the  time  the  mortgage  is  in- 
sured, the  mortgagor  shall  have  paid  in 
cash  or  its  equivalent  the  following  min- 
imum amount: 

(1)  In  all  cases  (except  those  Involving 
a  veteran  meeting  the  requirements  of 
9  203.18(a)(3)),  the  mlnlmimi  Invest- 
ment shall  be  at  least  3  percent  of  the 
Commissioner's  estimate  of  the  cost  of 
acquisition  or  such  larger  amount  as 
the  Commissioner  may  determine. 

(2)  In  a  case  involving  a  veteran  meet- 
ing the  requirements  of  §  203.18(a)  (3). 
the  minimum  Investment  shall  be  $200 
which  may  include  settlement  costs.  Ini- 
tial pajmients  for  taxes,  hazard  insurance 
premiums,  mortgage  insurance  premi- 
ums, and  other  prepaid  expenses  as  ap- 
proved by  the  Commissioner. 

(b)  A  mortgagor  who  is  60  years  of  age 
or  older,  as  of  the  date  the  mortgage  is 
accepted  for  insurance,  or  whose  mort- 
gage meets  the  requirements  of  and  Is 
to  be  insured  pursuant  to  S  203.18(d) ,  or 
who  is  purchasing  a  single-family  home 
under  a  low  income  housing  demonstra- 
tion project  which  is  being  assisted  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment piu-suant  to  section  207  of  th© 
Housing  Act  of  1961,  may  obtain  a  loan 
to  meet  the  payment  required  by  para- 
graph  (a)   of  this  section  and  to  pay 
settlement  costs.  Such  loan  shall  be  from 
a  corporation  or  person  satisfactory  to 
the  Commissioner.  The  settlement  costs 
paid  with  the  loan  may  include  initial 
payments  for  taxes,  hazard  insurance 
premium,  mortgage  insiutmce  premium, 
and  other  prepaid  expenses,  as  deter- 
mined by  the  Commissioner.  As  security 
for  the  loan,  the  mortgagor  may  give  a 
note  or  other  evidence  of  indebtedness 
bearing  interest  at  a  rate  not  in  excess 
of  that  permitted  in  the  insured  mort- 
gage. The  aggregate  amount  of  the  in- 
sured mortgage  and  the  loan  referred  to 
in    this    section    shall    not    exceed    an 
amount  equal  to  the  Commissioner's  esti- 
mate  of   the    appraised   value   of   the 
property,  plus  an  amount  equal  to  the 
initial  payments  for  taxes,  hazard  in- 
surance premliun,   mortgage  insiu-ance 
premium,  and  other  prepaid  expenses, 
as  determined  by  the  Commissioner. 

(c)  In  a  case  involving  the  insurance 
of  a  mortgage  on  a  seasonal  home,  the 
minimum  investment  shall  be  at  least  25 
percent  of  the  appraised  value  of  the 
property. 

§  203.20     Maximum  interest  rate 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  7  percent,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
February  18,  1971,  the  mortgage  may 
bear  interest  at  the  maximum  rate  in 


RULES  AND  REGULATIONS 

effect   at   the   time  of  receipt  of   the 
application. 

(b)  Interest  shall  be  payable  In 
monthly  installments  on  the  i»lnclpal 
amount  of  the  mortgage  outstanding  on 
the  due  date  of  each  installment. 

§  203.21     Amortization  provision*. 

The  mortgage  must  contain  complete 
amortization  provisions  satisfactory  to 
the  CcMnmissioner,  requiring  mnntiiiy 
payments  by  the  mortgagor  not  in  excess 
of  his  reasonable  ability  to  pay  as  deter- 
mined by  the  Commissioner.  Tlie  sum 
of  the  principal  and  interest  payments  in 
each  month  shall  be  substantially  the 
same. 

§  203.22  Payment  of  insurance  pre> 
miums  or  charges;  prepayment  pre- 
miums. 

(a)  The  mortgage  may  provide  for 
monthly  payments  by  the  mortgagor 
to  the  mortgagee  of  an  amount  equal 
to  one-twelfth  of  the  annual  mortgage 
insurance  premium  payable  by  the 
mortgagee  to  the  Commissioner.  If  the 
mortgage  contains  a  provision  permitting 
the  holder  to  make  future  "open-end" 
advances  or  is  amended  or  modified  to 
include  such  a  provision,  the  mortgage 
may  provide  for  a  monthly  payment  by 
the  mortgagor  of  an  amount  equal  to 
one-twelfth  of  the  annual  charge,  pay- 
able by  the  mortgagee  to  the  Commis- 
sioner for  insurance  of  such  advances. 
Such  payments  shall  continue  only  so 
long  as  the  contract  of  Insurance  shall 
remain  in  effect. 

(b)  The  mortgage  should  provide  that 
upon  the  payment  of  the  mortgage  be- 
fore maturity,  the  mortgagor  shall  pay 
the  adjusted  premium  charge  referred 
to  in  this  subchapter,  but  shall  not  pro- 
vide for  the  payment  of  any  further 
charge  on  account  of  such  prepayment. 

§  203.23     Mortgagor's   payments    to   in- 
clade  other  charges. 

(a)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize  the  groimd  rents,  if  any,  and 
the  estimated  amount  of  all  taxes  spe- 
cial assessments,  if  any,  and  fire  and 
other  hazard  insurance  premliuns,  with- 
in a  period  ending  one  month  prior  to 
the  dates  on  which  the  same  become  de- 
linquent. The  mortgage  shall  further 
provide  that  such  payments  shaU  be  held 
by  the  mortgagee  in  a  maimer  satisfac- 
tory to  the  Commissioner,  for  the  pur- 
pose of  paying  such  ground  rents,  taxes, 
assessments  and  insurance  premiums 
before  the  same  become  delinquent,  for 
the  benefit  and  account  of  the  mort- 
gagor. The  mortgage  must  also  make 
provision  for  adjustments  in  case  the 
estimated  amount  of  such  taxes,  assess- 
ments, and  insurance  premiums  shall 
prove  to  be  more,  or  less,  than  the  actual 
amount  thereof  so  paid  by  the  mortgagor. 

(b)  Mortgages  involving  a  principal 
obligation  not  in  excess  of  $9,000  may 
contain  a  provision  requiring  the  mort- 
gagor to  pay  to  the  mortgagee  an  armual 
service  charge  at  such  rate  as  may  be 
agreed  upon  between  the  mortgagee  and 
the  mortgagor,  but  in  no  case  shall  such 


24313 

service  charge  exceed  one-half  of  one 
percent  per  annum.  Any  such  service 
charge  shall  be  payable  in  monthly  In- 
stallments on  the  principal  then  out- 
standing. The  provisions  of  this  para- 
graph shall  not  apply  to  mortgages 
endorsed  for  insurance  pursuant  to  ap- 
plications received  by  the  Commissioner 
on  or  after  July  17, 1961. 

§  203.24     Application  of  payments. 

(a)  All  monthly  payments  to  be  made 
by  the  mortgagor  to  the  mortgagee  shall 
be  added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the 
mortgagor  each  month  in  a  single  pay- 
ment. The  mortgagee  shaU  apply  the 
same  to  the  following  items  in  the  order 
set  forth: 

(1)  Premium  charges  under  the  con- 
tract of  hism-ance,  including  insurance 
charges  for  open-end  advances; 

(2)  Ground  rents,  taxes,  special  as- 
sessments, and  flre  and  other  hazard 
insurance  premiums; 

(3)  Interest  on  the  mortgage;  said 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

(b)  Any  deficiency  In  the  amount  of 
any  such  aggregate  monthly  payment 
shall,  unless  made  good  by  the  mortgagor 
Prior  to,  or  on.  the  due  date  of  the  next 
such  payment,  constitute  an  event  of 
default  under  the  mortgage. 

§  203.25     Late  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  charge, 
not  to  exceed  2  cents  for  each  dollar  of 
each  payment  more  than  16  days  in  ar- 
rears, to  cover  the  extra  expense  Involved 
In  handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggre- 
gate monthly  payment. 

§  203.26     Mortgagor's    paymenu     when 
mortgage  is  executed. 

The  mortgagor  must  pay  to  the  mort- 
gagee, upon  the  execution  of  the  mort- 
gage, a  sum  that  will  be  suflBclent  to  pay 
the  ground  rents.  If  any,  and  the  esti- 
mated taxes,  special  assessments,  and 
fire  and  other  hazard  insurance  pre- 
miums for  the  period  beginning  on  the 
date  to  which  such  ground  rents,  taxes. 
assessments,  and  Insurance  premiums 
were  last  paid  and  ending  on  the  date  of 
the  first  monthly  payment  under  the 
mortgage  plus  an  amount  sufficient  to 
pay  the  mortgage  insurance  premium 
from  the  date  of  closing  the  loan  to  the 
date  of  the  first  monthly  payment. 

6  203.27     Maximum  charges,  fees  or  dis- 
counts. 


(a)  The  mortgagee  may  coUect  from 
the  mortgagor  the  following  charges,  fees 
or  discotmts: 

(1)  The  application  fees  provided  for 
in  this  part. 

(2)  A  charge  to  compensate  the  mort- 
gagee for  expenses  Incurred  In  originat- 
ing and  closing  the  loan,  the  charge  not 
to  exceed : 

(1)  $20  or  1  percent  of  the  original 
principal  amount  of  the  mortgage 
whichever  is  the  greater;  or  I 
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of  the  Commissioner,  is  economically 
sound,  except  that  this  section  shall  not 
apply  In  each  of  the  following  instances: 

(a)  To  a  mortgage  of  the  character 
described  In  S  203.18(d)  and  with  respect 
to  such  a  mortgage,  the  Commissioner 
shall  determine  that  the  mortgage  Is 
an  acceptable  risk  giving  consideration 
to  the  need  for  providing  adequate  hous- 
ing for  families  of  low  and  moderate  in- 
come, particularly  in  suburban  and  out- 
lying areas  or  small  communities. 

(b)  To  a  mortgage  of  the  character 
described  in  8  203.18(e). 

(c)  To  a  mortgage  of  the  character 
described  in  §  203.43a. 

(d)  To  a  mortgage  of  the  character 
described  in  §  203.43b. 

§  203.29     Eligible  mortgages  in  AUaka, 
Guam,  or  Hawaii. 

(a)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam 
or  Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
Uvablllty  within  the  limitations  of  maxi- 
mum mortgage  amounts  provided  in  this 
subpart  the  principal  obligation  of  mort- 
gages may  be  increased  in  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed,  in  any 
event,  the  maximum  including  high  cost 
area  Increases,  if  any,  otherwise  appli- 
cable by  more  than  one-half  thereof. 

(b)  If  the  Alaska  Housing  Authority 
or  the  Qovemment  of  Guam  or  Hawaii 
or  any  agency  or  instrumentality  thereof 
Is  the  mortgagor  or  mortgagee,  or  If  the 
mortgagor  is  regulated  or  restricted  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  <^>eratlon 
to  such  an  extent  and  In  such  manner  as 
the  (>}mmlssloner  determines  advisable 
to  provide  reasonable  rental  and  sales 
prices  and  a  reascmable  return  on  the 
Investment,  any  mortgage  otherwise  eli- 
gible for  Insurance  under  this  subpart, 
may  be  Insured  without  regard  to  any 
requirement  that  the  mortgagor: 

( 1 )  Be  the  owner  and  occupant  of  the 
property; 

(2)  Has  paid  on  account  of  the  prop- 
erty a  prescribed  percentage  of  the  ap- 
praised value  of  the  property;  or 

(3)  Certify  that  the  mortgaged  prop- 
erty be  free  and  clear  of  all  liens  other 
than  the  mortgage  offered  for  Insurance 
and  that  there  will  not  be  any  other  un- 
paid obligations  contracted  in  connec- 
tion with  the  mortgage  transaction  or 
the  purchase  of  the  mortgaged  property. 

(c)  The  provisions  of  S  203.28  requir- 
ing economic  soundness  shall  not  be  ap- 
plicable to  mortgages  covering  property 
located  in  Alaska  or  in  Guam  or  in 
Hawaii,  but  the  Commissioner  shall  find 
that  the  property  or  project  is  an  ac- 
ceptable risk  giving  consideration  to  the 
acute  housing  shortage  in  Alaska  or  in 
GuaiD  or  in  Hawaii. 

Certificate    of    nondiscrintina- 
ry  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(a)  That  neither  he,  nor  anyone  au- 
thorized to  act  for  him.  will  refuse  to  sell 
or  rent,  after  the  maktog  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 


or  rental  of,  or  otherwise  make  unavail- 
able or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
because  of  race,  color,  religion,  or  na- 
tional origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  reli- 
gion, or  national  origin  is  recognized  as 
being  lUegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  US.  Dis- 
trict Court  against  any  person  responsi- 
ble for  a  violation  of  this  certification. 

§  203.31  Owner-occupancy  in  udUlarj 
service  cases. 

Any  mortgage  otherwise  eligible  for 
Insunuice  under  any  of  the  provisions  of 
this  part  may  be  Insured  without  regard 
to  any  requirement  contained  in  this  part 
that  the  mortgagor  be  the  occupant  of 
the  property  at  the  time  of  Insurance, 
where  the  Commissioner  is  si^tlsfied  that 
the  inability  of  the  mortgagor  to  ooctipy 
the  property  is  by  reason  of  his  entry  Into 
military  service  subsequent  to  the  filing 
of  an  application  for  Insurance  and  the 
mortgagor  expresses  an  Intent  (In  such 
form  as  may  be  prescribed  by  the  Com- 
missioner) ,  to  occupy  the  property  upon 
his  discharge  from  military  service. 

EuGiBLS  Mortgagors 

§  203.32     Mortgage  lien. 

A  mortgagor  must  establish  that  after 
the  mortgage  offered  for  Insurance  has 
been  recorded,  the  mortgaged  property 
will  be  free  and  clear  of  all  liens  other 
than  such  mortgE«e  smd  that  there  will 
not  be  outstanding  tmy  other  unpaid 
obligation  contracted  In  connection  with 
the  mortgage  transaction  or  the  purchase 
of  the  mortgaged  property,  except  obliga- 
tions which  are  secured  by  property  or 
collateral  owned  by  the  mortgagor  In- 
dependently of  the  mortgaged  property. 

§  203.33  Relationship  of  Income  to 
mortgage  payments. 

A  mortgagor  must  establish  that  the 
periodic  pasonents  required  in  the  mort- 
gage submitted  for  insurance  bear  a 
proper  relation  to  his  present  and  antici- 
pated Income  and  exi>enses. 

§  203.34     Credit  standing. 

A  mortgagor  must  have  a  general 
credit  standing  satisfactory  to  the  Com- 
missioner. 

§  203.36  Certificate  and  contract  re- 
garding use  of  dwelling  for  transient 
or  hotel  purposes. 

A  mortgagor  imder  a  mortgage  cover- 
ing two-,  three-,  or  four-family  dwell- 
ings, or  a  single-family  dwelling  which 
is  one  of  a  group  of  5  or  more  single- 
family  dwellings  held  by  the  same 
mortgagor,  must  certify  under  oath 
that  imtQ  the  mortgage  has  been  paid  in 
full,  or  the  contract  of  insurance  other- 
wise terminated,  the  mortgagor  will  not 
rent,  permit  the  rental  or  permit  the 
offering  for  rental  of  the  housing,  or  any 
part  thereof,  covered  by  such  mortgage, 
for  transient  or  hotel  purposes.  The 
mortgagor  shall  further  execute  a  con- 
tract with  the  Commissioner  providing 


that  so  long  as  the  said  mortgage  is  In- 
sured he  will  not  rent  such  housing,  or 
any  part  thereof,  for  transient  or  hotel 
purposes  as  such  purposes  are  defined  in 
S  203.16. 

Eligiblx  Properties 
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§  203.37     Nature  of  tide  to  realty. 

A  mortgage  to  be  eligible  for  Insurance 
must  be  on  real  estate  held  In  fee  simple, 
or  on  leasehold  under  a  lease  for  not  leas 
than  99  years  which  is  renewable,  or  un- 
der a  lease  with  a  period  of  not  less  than 
50  years  to  nm  from  the  date  the  mort- 
gage is  executed. 

§  203.38     Location  of  dwellmg. 

At  the  time  a  mortgage  Is  insured  there 
must  be  located  on  the  mortgaged  prop- 
erty a  dwelling  unit  designed  principally 
for  residential  use  for  not  more  than  four 
families.  Such  imlt  may  be  connected 
with  other  dwellings  by  a  party  wall  or 
otherwise) 

§  203.39     SUndards  for  buildings. 

The  buildings  on  the  mortgaged  pr(H>- 
erty  must  conform  with  the  standards 
prescribed  by  the  Commissioner. 

§  203.40     Location  of  property. 

The  mortgaged  property.  If  otherwise 
acceptable  to  the  Commissioner,  may  be 
located  in  any  community  where  the 
housing  standards  meet  the  requirements 
of  the  Commissioner. 

§  203.42     Rental  properties. 

(a)  A  mortgage  on  property  upon 
which  there  is  a  dwelling  to  be  renfed 
by  the  mortgagor  shall  not  be  eligible  for 
Insurance  If  said  property  Is  a  part  of,  or 
adjacent  or  contiguous  to  a  project,  sub- 
division or  group  of  similar  rental  prop- 
erties which  involve  twelve  or  more 
dwelling  \mlts  If  the  mortgagor  has  any 
financial    Interest   in   said   properties: 

Provided.  That  with  respect  to  applica- 
tions received  by  the  Commissioner  on  or 
after  August  31.  1955,  the  number  <rf 
dwelling  units  referred  to  In  this  para- 
graph shall  be  reduced  to  eight. 

(b)  No  two-,  three-,  or  four-family 
dwelling  nor  single-family  dwelling.  If 
It  Is  a  part  of  a  gTx>up  of  five  or  more 
single-family  dwellings  held  by  the  same 

•  mortgsigor  or  any  part  or  unit  thereof, 
shall  be  rented  or  offered  for  rent  for 
transient  or  hotel  purposes,  as  defined  In 
S  203.16,  so  long  as  such  dwelling  Is  sub- 
ject to  any  Insiu^d  mortgage. 

§203.43     EligibiUty     of     misceUaneous 
type  mortgages. 

(a)  A  mortgage  which  meets  the  re- 
quirements of  this  subpart,  except  as 
modified  by  this  section,  shall  be  eligible 
for  Insurance  imder  this  subpart  subject 
to  compliance  with  the  additional  re- 
quirements of  this  section. 

(b)  The  mortgage  may  be  accepted 
for  insurance  If — 

(1)  Executed  in  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  of  any  housing  ac- 
quired or  constructed  under  PubUo 
Law  849.  Seventy-sixth  Congress,  as 
amended;  Public  Law  781.  Seventy-sixth 
Congress,  as  amended;  or  Public  Laws  9. 
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73  or  353,  Seventy-seventh  Congress,  as 
amended  (Including  any  property  ac- 
quired, held  or  constructed  in  connection 
with  such  housing  or  to  serve  the  inhab- 
itants thereof) ;  or 

(2)  Executed  in  connection  with  the 
sale  by  the  Public  Housing  Administra- 
tion, or  by  any  public  housing  agency 
with  the  approval  of  the  said  Adminis- 
tration, or  any  housing  (including  any 
property  acquired,  held  or  constructed  in 
connection  with  such  housing  or  to  serve 
the  Inhabitants  thereof)  owned  or  fi- 
nancially assisted  pursuant  to  the  provi- 
sions of  PubUc  Law  671,  Seventy-sixth 
Congress;  or 

(3)  Executed  In  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  or  any  of  the  so-called 
Greenbelt  towns,  or  parts  thereof.  In- 
cluding projects,  or  parts  thereof,  known 
as  Greenhills.  Ohio;  Greenbelt,  Mary- 
land; and  Greendale.  Wisconsin,  devel- 
oped imder  the  Emergency  Relief  Appro- 
priation Act  of  1935;  or  of  any  of  the 
village  properties  or  employee's  housing 
under  the  jurisdiction  of  the  Tennessee 
Valley  Authority;  or  of  any  housing  un- 
der the  Jurisdiction  of  the  Department 
of  the  Interior  located  within  the  town 
area  of  Coulee  Dam,  Washington,  ac- 
quired by  the  United  States  for  the  con- 
struction, operation,  and  maintenance  of 
Grand  Coulee  Dam  and  Its  appurtenant 
works  or  of  any  permanent  housing  un- 
der the  Jurisdiction  of  the  Department  of 
the  Interior  constructed  under  the  Botil- 
der  Canyon  Project  Act  of  December  21, 
1928.  as  amended  and  supplemented,  lo- 
cated within  the  Boulder  Cfity  municipal 
area;  or 

(4)  Executed  In  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  of  any  housing  (In- 
cluding any  property  acquired,  held,  or 
constructed  In  connection  therewith  or 
to  serve  the  Inhabitants  thereof)  pursu- 
ant to  the  Atomic  Energy  Community 
Act  of  1955,  as  amended:  Provided.  That 
such  insurance  shall  be  issued  without 
regard  to  any  preferences  or  priorities 
except  those  prescribed  by  the  National 
Housing  Act  or  the  Atomic  Energy  Com- 
munity Act  of  1955.  as  amended;  or 

(6)  Executed  In  connection  with  the 
sale  by  a  State  or  municipality,  or  an 
agency.  Instrumentality,  or  political  sub- 
division of  either,  of  a  project  consisting 
of  any  permanent  housing  (including  any 
property  acquired,  held  or  constructed 
in  connection  therewith  or  to  serve  the 
Inhabitants  thereof) .  constructed  by  or 
<Mi  behalf  of  such  State,  municipality, 
agency,  instrumentality  or  political  sub- 
division, for  the  occupancy  of  veterans 
(as  defined  In  §203.12)  their  families 
and  others:  Provided,  That  the  principal 
obligation  of  a  mortgage  referred  to  In 
this  subparagraph  shall  not  exceed  90 
percent  of  the  appraised  value  of  the 
mortgaged  property;  or 

(6)  Executed  In  connection  with  the 
first  resale,  within  two  years  from  the 
date  of  Its  acquisition  from  the  Govern- 
ment, of  any  portion  of  a  project  or 
property  of  the  character  described  In 
subparagraphs  (1),  (2),  (3).  and  (4) 
of  this  paragraph;  or 
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(7)  Given  to  refinance  an  existing 
mortgage  which  Is  insured  under  the  act. 
The  amount  of  the  refinancing  mortgage 
shall  not  exceed  the  original  principal 
amoimt  of  the  existing  mortgage.  It 
shall  have  a  maturity  limited  to  the  un- 
expired term  of  the  existing  mortgage 

(c)-(f)   [Reserved] 

(g)  The  provisions  of  {  203.28  shall 
not  apply  to  mortgages  Insured  under 
this  section. 

(h)  The  provisions  of  1203.38  shall 
not  apply  to  mortgages  of  the  character 
described  in  paragraph  (b)  of  this  sec- 
tion and  at  the  time  any  such  mortgage 
Is  insured  there  must  be  located  on  the 
mortgaged  property  a  dwelling  tmlt 
designed  principally  for  residential  use 
for  not  more  than  eight  families. 

(1)   IReserved] 

(J)  Notwithstanding  the  provisions  of 
5  203.12(a),  In  connection  with  mort- 
gages on  properties  located  within  the 
Boulder  City  municipal  areas  as  provided 
In  subparagraph  (3)  and  mortgages  of 
the  character  described  in  subparagraph 
(4)  of  paragraph  (b).  applications  for 
commitments  shall  be  accompanied  by 
the  mortgagee's  check  for  the  sum  of 
$10  to  cover  the  cost  of  processing  by  the 
Commissioner.  If  an  application  Is  re- 
fused as  a  result  of  preliminary  examina- 
tion by  the  Commissioner,  or  In  such 
other  instances  as  the  Commissioner  may 
determine,  the  entire  fee  will  be  returned 
to  the  applicant. 

(k)  The  Commissioner  may  Insiu* 
under  this  part,  without  regard  to  any 
limitation  upon  eligibility  contained  In 
this  subpart,  any  mortgage  assigned  to 
him  In  connection  with  payment  imder  a 
contract  of  mortgage  Insurance,  or  ex- 
ecuted In  connection  with  a  sale  by  him 
of  any  pr(«>erty  acquired  in  the  settle- 
ment of  an  Insurance  claim  under  any 
section  or  title  of  the  Act. 

§  203.43a  Eligibility  of  mortgages  cov- 
ering housing  in  certain  neighbor, 
hoods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation,  construction,  or  purchase 
of  property  located  in  an  older  declin- 
ing urban  area  shall  be  eligible  for  In- 
surance under  this  subpart  subject  to 
compliance  with  the  additional  require- 
ments of  this  section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  as  are  judged  to  be  not 
applicable  on  the  basis  of  the  following 
determinations  to  be  made  by  the 
Commissioner: 

(1)  That  the  conditions  of  the  area 
In  which  the  property  is  located  pre- 
vent the  application  of  certain  eligibility 
requirements  of  this  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  Is  a  need  In  the  area  for  ade- 
quate housing  for  families  of  low  and 
moderate  Income. 

(3)  That  the  mortgage  to  be  Insured 
Is  an  acceptable  risk. 

(c)  Mortgages  compljing  with  the  re- 
quirements of  this  section  shall  be  in- 
sured under  this  subpart  pursuant  to 
section  223(e)  of  the  National  Houslntr 
Act.  Such  mortgages  shall  be  insured  un- 
der and  be  the  obligation  of  the  Special 
Risk  Insurance  Fund. 
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by  the  Commissioner  or  In  such  other 
Instances  as  the  Commissioner  may  de- 
termine the  entire  fee  will  be  returned 
to  the  wllcant.  A  commitment  ex- 
tension fee  of  $10  shall  be  remitted  by 
the  mortgagee  with  a  request  for  ex- 
tending an  outstanding  commitment  or 
for  reopening  and  extending  an  expired 
commitment  within  two  months  after 
such  expiration. 

(d)  In  addition  to  the  application  fee 
required  by  paragraph  (c)  of  this  sec- 
tion, the  mortgagee  may  charge  the 
mortgagor  a  fee  not  to  exceed  $25  or  1 
percent  of  the  open-end  advance,  which- 
ever is  the  lesser,  and  the  amount  of  out- 
of-pocket  expenditures  made  by  the 
mortgagee  for  customary  costs  of  title 
search  and  recording  fees.  The  mort- 
gagee may  require  the  mortgagor  to  pay 
to  the  mortgagee  all  charges  permitted 
tmder  this  section  on  or  prior  to  the  date 
of  final  disbursement  of  the  open-end 
advance,  together  with  a  s\im  su£Qcient  to 
pay  the  initial  Insurance  charge  provided 
for  in  i  203.307.  No  portion  of  such 
charges  may  be  included  In  the  priiiciiMd 
amount  of  the  open-end  advance. 

(e)  Upon  approval  of  an  application, 
acceptance  of  the  advance  for  Insurance 
will  be  evidenced  by  the  Issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  ^e 
terms  and  conditions  upon  which  the 
advance  will  be  insured. 

(f )  The  amount  of  such  advance  shall 
be  added  to  the  unpaid  principal  obliga- 
tion of  the  mortgage,  wh««upon  the  ag- 
gregate of  the  original  unpaid  principal 
and  the  amoimt  of  the  open-end  advance 
shall 

(1)  Bear  Interest  at  the  rate  provided 
in  such  mortgage,  payable  in  monthly 
installments  on  the  principal  then  out- 
standing; 

(2)  Be  payable  in  substantially  equal 
monthly  payments  in  an  amount  sufil- 
clent  to  amortize  the  aggregate  principal 
amount  within  the  remaining  original 
term  of  the  mortgage. 

(g)  The  amount  of  any  such  advance 
(computed  in  even  dollar  amounts)  when 
added  to  the  unpaid  balance  of  the  orig- 
inal principal  obligation  of  the  mortgacre 
shall  not  exceed  the  original  principal 
obligation  of  the  mortgage:  Provided, 
That  if  the  mortgagor  certifies  that  ttie 
proceeds  of  such  open-end  advance  will 
be  used  to  finance  the  construction  of  an 
additional  room  or  ro(Mns  or  other  addi- 
tional enclosed  spau;e  as  a  part  of  the 
dwelling,  the  aggregate  amoimt  of  the 
unpaid  balance  of  the  original  prlnclpcd 
obligation,  plus  the  amount  of  the  open- 
end  advance,  may  exceed  the  amoimt  of 
the  original  principal  obligation  of  the 
mortgage,  but  in  no  event  shall  such  ag- 
gregate amount  exceed  the  maximum 
amounts  prescribed  by  the  limitations  of 
<  203.18  or  9  203.43. 

(h)  A  mortgagee  may  amend  or  mod- 
ify any  approved  FHA  mortgage  form 
by  adding  such  provisions  as  it  deems 
necessary  for  the  purpose  of  making 
open-end  advances,  by  any  rider  or  mod- 
ification agreement  which  Is  valid  and 
enforceable  in  the  Jurisdiction  in  which 
the  property  covered  by  the  mortgage  is 
located,  provided  such  rider  or  modifica- 


tion agreement  retains  in  the  mortgagee 
the  right  to  approve  or  disapprove  addi- 
tional advances  on  such  terms  and  con- 
ditions as  the  mortgagee  may  prescribe. 
The  mortgagee  will  have  the  sole  re- 
isponsibillty  for  determining  that  any 
mortgage  amended  by  an  "open-end" 
rider  or  modification  agreement  will  be 
a  valid  and  enforceable  Instrumoit  and 
will  constitute  a  valid  first  lien  on  the 
property  upon  which  the  Commissioner 
based  his  valuation. 

iNstrazD  Home  Ikprovkment  Loahs 

§  203.50     Definition*. 

As  used  in  !S  203.50  etseq.  the  term: 

(a)  "Act"  means  the  National  Hous- 
ing Act,  as  amended. 

(b)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  au- 
thorized representative. 

(c)  "Loan"  means  an  advance  of 
funds  or  credit  evidenced  by  a  note  se- 
cured by  a  security  Instrument. 

(d)  "Note"  metuis  a  note  or  other  evi- 
dence of  Indebtedness  executed,  upon  a 
form  approved  by  the  Commissioner,  for 
use  in  the  Jurisdiction  where  tiie  loan  Is 
disbursed. 

(e)  "Outstanding  Indebtedness  relat- 
ing to  the  property"  means  the  total 
outstanding  amount  of  unsecured  obli- 
gations of  the  borrower  Incurred  in  con- 
nection with  improving,  repairing  or 
maintaining  the  property  and  outstand- 
ing mortgages  or  obligations  constituting 
liens  on  the  title  to  the  property  to  be 
improved. 

(f)  "Lender"  means  an  approved 
financial  institution  eligible  for  insur- 
ance under  section  203  (k)  of  the  Act  that 
is  the  holder  of  an  insured  loan  or  the 
holder  of  a  loan  presented  for  Insurance. 

§  203.51     Eligible  lenders. 

Lenders  meeting  the  applicable  eligi- 
bility qualifications  and  requirements 
contained  in  19  203.1-203.4  and  203.6 
Bhail  be  eligible  for  Insurance  of  home 
improvement  loans  under  99  203.50  et 
seq. 

§  203.52     Withdrawal  of  approval. 

(a)  Approval  of  a  lender  shall  be  con- 
sidered as  withdrawn  where  the  C<nn- 
missioner  notifies  the  lender  of  a  with- 
drawal of  its  approval  as  a  mortgagee 
under  Title  n  of  the  Act. 

(b)  Withdrawal  of  approval  of  a 
lender  shall  not  affect  the  insurance  on 
loans  accepted  for  Insurance. 

§  203.53     Financial  atatemenls. 

The  lender  shall  at  any  time  upon  re- 
quest furnish  the  Commissioner  with  a 
copy  of  its  latest  periodic  financial  state- 
ment or  report. 

8  203.54     Loan  servicinc. 

The  lender  shall  service  insured  loans 
in  accordance  with  acceptable  loan  prac- 
tices of  prudent  lending  institutions.  In 
the  event  of  default,  the  lender  shall  be 
able  to  contact  the  borrower  and  other- 
wise exercise  diligence  in  collecting  the 
amounts  due.  The  holder  of  the  loan 
shall  be  responsible  to  the  Conunissioner 
for  proper  servicing,  even  though  the  ac- 
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tual  servicing  may  be  performed  by  an 
agent  of  the  holder. 


§  203.55     Form  of  applicadon. 

The  application  shall  be  made  on  a 
form  prescribed  by  the  Commissioner, 

§  203.60     Application   and   commitment 
extension  fees. 

(a)  Application  fee— CD  Amount  of 
fee.  The  lender  shall  pay  an  application 
fee  of  $20  to  cover  the  cost  of  processing. 

(2)  Time  of  fee  payment.  The  m>p]i- 
cation  fee  shall  be  due  and  payable  by 
the  lender  upon  receipt  from  the  PHA 
of  a  monthly  statement  covering  the 
related  transactions. 

(3)  Credit  for  fee  previoxisly  charged. 
A  credit  may  be  allowed  the  lender  for 
an  application  fee  previously  charged 
imder  such  conditions  as  the  Commis- 
sioner prescribes. 

(4)  Fee  not  required.  A  lender  shall 
not  be  required  to  pay  an  application  fee 
where  the  application  is  not  accepted  for 
processing. 

(b)  Committment  extension  fee— (I) 
Amount  of  fee.  The  lender  shall  pay  a 
commitment  extension  fee  of  $20  for  ex- 
tending an  outstanding  commitment  or 
for  reopening  and  extending  an  expired 
commitment  with  two  months  after 
such  expiration. 

(2)  Time  of  fee  payment.  The  com- 
mitment extension  fee  shall  be  due  and 
payable  by  the  lender  upon  receipt  from 
the  PHA  of  a  monthly  statement  cover- 
ing the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  lender  toe 
a  commitment  extension  fee  previously 
charged  under  such  conditions  as  the 
Commissioner  prescribes. 

8  203.61     Issoance  of  commitment. 

Upon  approval  of  an  application,  the 
CcHnmissioner  shall  Issue  a  commitment 
setting  f(«th  the  terms  and  conditions 
upon  which  the  loan  will  be  Insured,  In- 
cluding the  extent  and  nature  of  the 
security  required  for  the  loan. 

S  203.62     Note  and  security  form. 

The  lender  shall  present  for  Insurance 
a  iH>te  and  security  Instrument  on  forms 
approved  by  the  Commissioner  for  use 
in  the  Jurisdiction  in  which  the  property, 
covered  by  the  security  Instrument,  is 
situated. 

8  203.63     Disbursement  of  proceeds. 

Prior  to  endorsement,  the  entire  prin- 
cipal amount  of  the  loan  shall  have 
been  disbursed  to  the  borrower  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

8  203.64     Loan  multiples. 

The  loan  shall  involve  a  principal  ob- 
ligation in  multiples  of  $50. 

§  203.65     Loan  payments. 

The  loan  pasrment  shall  come  due  on 
the  first  of  the  month. 

§  203.70     Maturity  of  loan. 

The  loan  shall  have  a  maturity  satis- 
factory to  the  Commissioner  not  less 
than  5  nor  more  than  20  years  from  the 


RULES  AND  REGUUHONS 

date  of  the  beginning  of  amortization  or 
three-quarters  of  the  Commissioner's 
estimate  of  the  remaining  economic  life 
of  the  structure,  whichever  Is  the  lesser. 
8  203.71     Loan  amortization  period. 

The  loan  shall  have  an  amortization  of 
either  5,  7,  10,  12,  15,  17.  or  20  years  by 
providing  for  either  60,  84,  120,  144,  180, 
204,  or  240  monthly  amortization  pay- 
ments. 

8  203.72     Beginning  of  payments. 

The  loan  shall  provide  for  payments  to 
interest  and  principal  to  begin  not  later 
than  the  first  day  of  the  month  follow- 
ing 60  days  from  the  date  the  lender's 
certificate  on  the  commitment  was 
executed. 

S  203.73     Maximum  loan  amounts. 

(a)  The  loan  shall  not  exceed: 

(1)  The  Commissioner's  estimate  of 
the  cost  of  Improvements  or  $12,000  per 
family  unit,  whichever  is  the  lesser;  or 

(2)  An  amount  which,  when  added  to 
any  outstanding  indebtedness  related  to 
the  property,  creates  a  total  outstanding 
indebtedness  which  does  not  exceed  the 
limits  prescribed  in  9  203.18  for  mort- 
gages on  properties  of  the  same  type 
other  than  new  construction:  or 

(3)  Where  the  proceeds  are  to  be  used 
for  the  purposes  indicated  in  9  203.82 
(a)(2),  an  amount  which  when  added 
to  the  aggregate  principal  balance  of  any 
outstanding  insured  home  improvement 
loans  which  were  obtained  for  the  pur- 
poses indicated  in  §  203.82(a)  (2) ,  creates 
an  aggregate  Indebtedness  for  such  pur- 
poses of  not  to  exceed  $12,000. 

(b)  In  any  geographical  area  where 
the  Commissioner  finds  cost  levels  so  re- 
quire, he  may  increase  by  not  to  exceed 
45  percent  the  $12,000  per  family  unit 
limitation  set  forth  in  paragraphs  (a) 
(1)  and  (3)  of  this  section. 

§  203.74     Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed  7 
percent,  except  that  where  an  application 
for  commitment  was  received  by  the  Sec- 
retary before  February  18,  1971,  the 
mortgage  may  bear  interest  at  the  maxi- 
mum rate  in  effect  at  the  time  of  receipt 
of  the  application. 

(b)  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

8  203.75     Amortization  provisions. 

The  loan  shall  contain  complete  tunor- 
tization  provisions  satisfactory  to  the 
Commissioner,  requiring  monthly  pay- 
ments by  the  borrower  not  in  excess  of 
his  reasonable  ability  to  pay  as  deter- 
mined by  the  Commissioner.  The  sum 
of  the  principal  and  interest  payments 
In  each  month  shall  be  substantially  the 
same. 
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surance  premium  payable  by  the  lender 
to  the  Commissioner.  Such  payments 
shall  continue  only  so  long  as  the  con- 
tract of  insurance  shall  remain  in  effect, 
(b)  The  loan  shall  contain  a  provi- 
sion permitting  the  loan  to  be  prepaid 
in  whole  or  in  part  upon  any  interest 
payment  date  after  giving  the  lender 
30  days  advance  written  notice.  No  pen- 
alty or  charge  shall  be  imposed  by  the 
lender  on  account  of  such  prepayment. 
8  203.81     Application  of  payments. 

(a)  All  monthly  payments  to  be  made 
by  the  borrower  to  the  lender  shall  be 
added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the  bor- 
rower each  month  in  a  single  payment 
The  lender  shall  apply  the  same  to  the 
following  Items  in  the  order  set  forth: 

(1)  Premium  charges  under  the  con- 
tract of  insurance: 

(2)  Interest  on  the  loan:  and 

(3)  Amortization  of  the  principal  of 
the  loan. 

(b)  Any  deficiency  in  the  amount  of 
any  such  aggregate  monthly  payment 
shaU.  unless  made  good  by  the  borrower 
prior  to.  or  on.  the  due  date  of  the  next 
such  payment,  constitute  an  event  of 
default  under  the  loan. 

6  203.82     Use  of  proceeds. 

fa)  The  proceeds  of  the  loan  shall  be 
used  only  for  the  following  purix>ses: 

(1)  To  finance  improvements  that  re- 
sult in  or  are  m  connection  with  the 
conservation,  repair,  restoration  or  re- 
furbishing of  the  basic  UvablUty  or  utility 
of  an  existing  structure,  including  the 
property  on  which  the  structure  is  lo- 
cated, or  in  the  conversion,  alteration, 
enlargement,  remodeling,  or  expansion  of 
such  structure,  including  a  change  in  the 
living  accommodations  or  the  number  of 
family  dwelling  units  located  therein 

(2)  The  pay  that  part  of  the  cost  of  the 
construction  or  installation  of  sidewalks 
curbs,  gutters,  street  paving,  street  lights. 
sewers,  or  other  public  Improvements  ad- 
jacent to  or  in  the  vicinity  of  the  bor- 
rower's pnwerty,  which  is  assessed 
against  the  borrower  or  for  which  he  is 
otherwise  legally  liable  as  the  property 
owner. 

(b)  No  loan  proceeds  shall  be  used  to 
finance  individual  equipment  items  ex- 
cept those  relating  to  heating,  ventilat- 
ing or  plumbing  or  those  items  de- 
termined by  the  Commissioner  to  be 
necessary  and  Incident  to  Improvements 
as  outlined  in  paragraph  (a)  of  this 
section. 

(c)  The  structure  in  connection  with 
which  the  improvements  are  to  be  made 
shall: 


8  203.80     Payment    of     insurtmce     pre- 
miums or  charges. 

(a)  The  security  instrument  shall 
provide  for  monthly  payments  by  the 
borrower  to  the  lender  of  an  amount 
equal  to  one-twelfth  of  the  annual  In- 


(1)  Constitute  a  structure  which  is 
used  or  will  be  used  upon  completion  of 
the  improvements,  primarily  for  resi- 
dential purposes  by  not  more  than  four 
families;  and 

(2)  Have  been  constructed  not  less 
than  ten  years  prior  to  the  date  of  the 
application  for  commitment  unless,  as 
determined  by  the  Commissioner,  the 
proceeds  of  the  loan  are  or  will  be  used 
primarily  for  major  structural  improve- 
ments, or  to  correct  defects  which  are 
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not  Icnown 
of  tbe 
by    fire, 
casusdty. 

§203.83 
•hip. 

To  be  ai4me 
erty  to  be 
the  borTow( 
rower  tmdei 
years  whlct 
a  lease  with 
of  10  years 
of  the  loan 


flXMl. 


P|Btiire  of    borrower's  owner- 

for  Insurance,  the  prop- 
Improved  shaU  be  owned  by 
',  or  be  leaaed  by  the  bor- 
a  lease  for  not  leas  than  M 
Is  renewable,  or  be  under 
an  expiration  date  In  excess 
ater  than  the  maturity  date 


Credit  atanding. 

shall  have  a  general 
satisfactory  to  the  Com- 


bomiwer 


stand  ng 


S  203.86 

The 
credit 
mlssloner. 

§  203.90     B  elationship  of  income  to  loan 
paTmen  Is. 

The  borro  trer  shall  establish  tiiat  the 
periodic  pa3  ments  required  in  the  loan 
submitted  f  )r  tnsiirance  bear  a  proper 
relation  to  lis  present  and  anticipated 
income  and  expenses. 

§  203.91     C  Ttification  ••  to  outatantUnc 
indebtei  IneM  relating  to  the  propertj. 

The  loan  ippUcation  shall  be  accom- 
panied by  a  oertlflcate  by  the  borrower, 
on  a  form  )rescrlbed  by  thi  Commis- 
sioner settin  i  forth  the  total  amount  of 
outstanding  indebtedness  relating  to  the 
property. 

C  ertifirate    of    nondiscrimina- 
lorrower. 


§  203.92 

tion  hj 

The  borro  t{ 
mlssloner  u 
points: 

(a)  That 
thorizedto 
or  rent,  afte  • 
offer,  or 
or  rental  of, 
able  or  den  r 
covered  by 
of  race,  cdoi , 

(b)  That 
su^  property 
gton.  or 
being  Illegal 
ciflcally 

(c)  That 
relief  may 
General  in 
Court  again^ 
avl<datlonoi 
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bor  rower, 


An  appUcitlon 
Insurance  of 
four-family 
dwelling 
or  more  sln^^e 
the  same 
by  a 

the  CbmmlsM( 
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the  loan  Is 
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the  time  of  the  completion 
or  which  were  caused 
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neither  he,  nor  anyone  au- 
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to  negotiate  for  the  sale 

or  otherwise  make  unavall- 
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( locm  to  any  person  because 
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any  person  responsible  for 

this  oertiflcatlon. 
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•  uu<.«>c  and  rontracl  regard- 
of  dwelling  for  transient  or 


pi  irposes. 


filed  with  respect  to 
a  loan  on  a  two-,  three-,  or 
Iwelllng,  or  a  single-family 
is  one  of  a  group  of  5 
family  dwellings  held  by 
,  shall  be  accompanied 
In  form  satisfactory  to 
loner  signed  by  the  pro- 
agreeing  that  so  long  as 
l4iBured  by  the  Commissioner 
will  not  rent  the  housing 
bereof  covered  by  the  loan 
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for  transient  or  hotel  purposes,  together 
with  the  borrower's  certtflcatlon  under 
oath  that  the  housing  or  any  part 
thereof  covered  by  the  proposed  loan  will 
not  be  rented  for  transient  or  hotel  pur- 
IMses.  R>r  the  piupose  of  If  203.50  et 
seg.  rental  for  transient  or  hotel  pur- 
l)0ses  shall  mean  (a)  rental  for  any  pe- 
riod less  than  80  days  or  (b)  any  rental 
If  the  occupants  of  the  housing  accom- 
modations are  provided  customary  hoUi 
services  such  as  room  service  for  food 
and  beverages,  maid  service,  furnishing 
and  laundering  of  linen,  and  bellboy 
service. 

§  203.94     Acceptable  risk. 

The  loan  transaction  shall,  in  the 
opinion  of  the  Commissioner,  constitute 
an  acceptable  risk. 

§  203.95     Owner.4>ccnpancy    in    milltarx 
■ervice  caaea. 

Any  loan  otherwise  eligible  for  in- 
surance under  the  provisions  of  S9  203.50 
et  seq.,  may  be  insured  without  regard  to 
any  requirement  that  the  borrower  be 
the  occupant  of  the  property  at  the  time 
of  Insurance,  where  the  Commissioner  Is 
satisfied  that  the  inability  of  the  bor- 
rower to  occupy  the  property  is  by  reason 
6f  his  entry  into  military  service  sub- 
sequent to  the  filing  of  an  application  for 
insurance  and  the  borrower  expresses  an 
Intent  (in  such  form  as  may  be  pre- 
scribed by  the  Commissioner) ,  to  occupy 
the  property  upon  his  discharge  from 
military  service. 

§  203.100     Chargea   and   feea   to   lender 
from  borrower. 

The  lender  may  collect  from  the  bor- 
rower the  following  charges  and  fees: 

(a)  Application  fee.  The  application 
fee  provided  for  in  this  subchapter. 

(b)  Originating  and  closing  charge, 

(1)  A  charge  to  compensate  the  lender 
for  expenses  incurred  In  originating  and 
closing  the  loan,  the  charge  not  to  ex- 
ceed $20  or  one  percent  of  the  original 
principal  amount  of  the  loan,  whichever 
is  greater. 

(2)  A  charge  to  compensate  the  lender 
for  expenses  inciirred  In  orlglnaUng  and 
closing  the  loan,  the  charge  not  to  exceed 
♦50  or  2^  percent  of  the  original  princi- 
pal amount  of  the  loan,  whichever  is 
greater,  where  the  lender  makes  partial 
disbursements  and  Inspections  of  the 
property  during  the  period  the  Improve- 
ments are  being  completed. 

(3)  The  provisions  of  subparagraph 

(2)  shall  be  applicable  only  to  oamnlt- 
ments  issued  pursuant  to  applications 
filed  for  Insurance  after  October  31, 1962. 

(c)  Amountt  tor  other  items.  Rea- 
sonable and  customary  amounts  for  any 
of  the  following  items: 

(1)  Recording  fees  and  recording 
taxes  or  other  charges  incident  to  re- 
cording security. 

(2)  Credit  report. 

(3)  Title  examination.  | 

(4)  Title  Insurance. 

(5)  Such  other  reasonable  and  cus- 
tomary charges  or  fees  as  may  be  au- 
thorized by  the  Commissioner. 


§  203.101     Report    and    approval    of 
charges  and  fees. 

Prior  to  Insurance  of  any  loan,  the 
lender  shall  furnish  to  the  Commissioner 
a  signed  statement  in  a  form  satisfac- 
tory to  the  Commissioner  listing  any 
charges  or  fees  collected  by  the  lender 
from  the  borrower.  The  Commissioner's 
endorsement  of  the  note  for  Insurance 
shall  constitute  approval  of  the  listed 
charges  or  fees. 

§  203.102     Late  charge. 

The  loan  may  provide  for  the  collec- 
tion by  the  lender  of  a  late  charge,  not 
to  exceed  2  cents  for  each  dollar  of  each 
payment  more  than  15  days  In  arrears, 
to  cover  the  extra  expense  Involved  In 
handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
«uid  collected  from  the  borrower  and 
shall  not  be  deducted  from  any  aggre- 
gate monthly  payment. 

Erncnvx  Datk 

§  203.249     Effect  of  amendments. 

The  regtilations  in  this  sulq>art  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  pcut,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  under  the  contract  of  in- 
surance on  any  mortgage  or  loan  already 
Insured  and  shall  not  adversely  affect  the 
interests  of  a  mortgagee  or  lender  on 
any  mortgage  or  loan  to  be  Insured  on 
which  the  Commissioner  has  made  a 
commitment  to  insure. 

Subpart  B— Contract  Rights  and 
Obligations 

DxninnoMS 

§  203.251     Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  Indicated: 

(a)  "Commissioner"  means  the  Fed- 
eral Housing  Commlsslooer  or  his  au- 
thorized representative. 

(b)  "Act"  means  the  National  Hous- 
ing Act,  as  amended. 

(c)  "FHA"  means  the  Federal  Hous- 
ing Administration. 

(d)  "Mortgage"  means  such  a  first 
lien  upon  real  estate  as  is  commonly 
given  to  secure  advances  on,  or  the  un- 
paid purchase  price  of  real  estate  under 
the  laws  of  the  Jurisdiction  where  the 
real  estate  is  situated,  together  with  the 
credit  instruments.  If  any.  secured 
thereby. 

(e)  "Mortgagor"  means  the  original 
borrower  imder  a  mortgage  and  his 
heirs,  executors,  administrators  and 
assigns. 

(f)  "Mortgagee"  means  the  original 
lender  under  a  mortgage  and  its  suc- 
cessors and  such  of  Its  assigns  as  are 
approved  by  the  Commissioner. 

(g)  [Reserved] 
(h)   [Reserved] 

(1)  "Insured  mortgage"  means  a  mort- 
gage which  has  been  insured  as  evidenced 
by  the  issuance  of  a  Mortgage  Insurance 
Certificate  or  by  the  endorsement  of  the 
credit  Instnunent  for  Insurance  by  the 
Commissioner. 
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(J)  Contract  of  Insurance"  means 
the  agreement  evidenced  by  the  Issuance 
or  a  Mortgage  Insurance  Certificate  or 

.,L^u°**°"®°""*  °'  «^«  Commissioner 
upon  the  credit  Instrument  given  In  con- 
nection with  an  Insured  mortgage  in- 
cowratlng  by  reference  the  regulations 
In  this  part  and  the  applicable  provIsIon» 
or  the  Act. 

(k)  "MIP"  means  the  mortgage  In- 
surance premium  paid  by  the  mortgagee 
to  the  Commissioner  In  consideration  of 
the  contract  of  Insurance. 

(1)  "Adjusted     mortgage     Insurance 
premium"  means  the  premium  paid  by 
the  mortgagee  to  the  Commissioner  In 
condderatlon  of  termination  of  the  con- 
tract of  insurance  by  reason  of  prepay- 
ment In  full  of  the  mortgage.       *^    ^  * 
(m)  "Termination  charge"  means  the 
charge  paid  by  the  mortgagee  to  the 
Commissioner  in  consideration  of  termi- 
nating the  contract  of  insurance  pur- 
suant to  the  Joint  request  for  such  action 
made  by  the  mortgagor  and  mortgagee, 
(n)     Open-end   advance"   means   an 
insured  advance  made  by  an  approved 
mortgagee  in  connection  with  a  pre- 
viously Insured  mortgage,  pursuant  to 
an  open-end  provision  in  the  mortgage, 
(o)  "Open-end     Insurance     charge" 
means  the  charge  paid  by  the  mortgagee 
to  the  Commissioner  in  consideration  of 
the  insurance  of  an  open-end  advance 
(p)  "Beginning      of      amortization" 
means  the  date  one  month  prior  to  the 
date  of  the  first  monthly  payment  to 
principal  and  interest. 

(q)  "Maturity"  means  the  date  on 
which  the  mortgage  Indebtedness  would 
be  extinguished  If  paid  In  accordance 
with  periodic  payments  provided  for  In 
the  mortgage. 

<r)  "Debentures"  means  registered, 
transferable  securities  which  are  valid 
and  binding  obligations,  issued  In  the 
name  of  the  Mutual  Mortgage  Insurance 
Fund  in  accordance  with  the  provisions 
of  this  part;  such  debentures  are  the 
primary  liability  of  the  Mutual  Mortgage 
Insurance  Fund  and  are  unconditionally 
guaranteed  as  to  principal  and  Interest 
by  the  United  Stetes. 

(s)  "State"  Includes  the  several  States, 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands. 
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^^under    which    the    advance    Is 

§  203.257  Contract  created  by  Mortgage 
Inaurance  Certificate  or  by  endme- 
menu 

The  mortgage.  Including  any  open-end 
advanc^  made  thereunder  and  approved 
by  ^e  Commissioner,  shall  be  an  Insured 
mortgage  from  the  date  of  the  Issuance 
or  a  Mortgage  Insurance  Certificate  or 
from  the  date  of  the  endorsement  of  the 
f  !l^i  L  ^'''™^'^*-  The  Commissioner 
and  the  mortgagee  shall  thereafter  be 
„?i^l''^  ^^^  regulations  In  this  part 
with  the  same  force  and  to  the  same  ex- 
tent as  If  a  separate  contract  had  been 
executed  relating  to  the  insured  mort- 
gage including  the  provisions  of  the 
regulations  in  this  subpart  and  of  the 

Act. 

Mortgage  Insurancb  PREMn7MS-!-n» 
Oenebal 

§  203.260     Method  of  payment  of  MIP. 

The  payment  of  any  BOP  under  this 
subpart  shall  be  made  to  the  Commis- 
sioner by  the  mortgagee  either  in  cash 
or  debentures  at  par  plus  accrued 
Interest. 

§  203.261     CalculaUon  of  MIP. 

The  amount  of  any  MIP  shall  be  cal- 
culated in  accordance  with  the  amortiza- 
tion provisions  of  the  mortgage,  without 
taking  Into  account  delinquent  pay- 
ments or  prepasmaents. 

iNrriAL  Mortgage  Insurance  Prektom 

§  203.265     Amount  of  initial  MIP. 

The  inlUal  MIP  shall  be  in  an  amount 
equal  to  i/>  percent  of  the  average  out- 
standing principal  obligation  for  the 
first  year  of  amortlzaUon  under  the  morU 
gage,  without  taking  into  account  deUn- 
quent  payments  or  prepayments. 
§  203.266     Dae  dale  of  initial  MIP. 

The  initial  MIP  shall  be  paid  on  the 
first  anlversary  date  of  the  beginning  of 
amortization  following  the  date  on  which 
the  Insurance  becomes  effective  by  the 
Issuance  of  a  Mortgage  Insurance  Cer- 
tificate or  by  the  endorsement  of  the 
credit  instrument. 
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more  Uian  one  percent  of  the  outstand- 
ing principal  balance,  without  taking 
mto  account  delinquencies  or  prepay- 
ments, the  initial  MIP  shaU  be  adjusted 
to  accord  with  the  prescribed  limitations. 
If  such  payment  is  within  the  prescribed 
i^*l"°"^  °°  adjustment  shall  be  made 
S?,*!.  ^®.*J°°""*  °'  ^^  payment  shall  be 
P^  to  the  Commissioner  as  the  initial 

^  ^^  MIf?     **"*  ""■  P-yment  of  initial 

If  termination  of  the  contract  of  In- 

S«^,  "^^  ^^^°'^  ^^  flue  date  of 
the  initial  MIP,  the  mortgagee  shaU  pay 
to  the  Commissioner  (in  addition  to  any 

rhi'^if  .K^'^'^"™  O"^  termination 
Charge)  the  portion  of  the  Initial  pre- 
mium due  to  the  first  of  the  month  fol- 
SiJf  ^?.  effective  termination  date, 
which  shall  be  computed  from : 

(a)  The  beginning  of  amortization.  If 

JSfrfifi^f"®  °L*  Mortgage  Insurai^ce 
cmiflcate  or  the  endorsement  of  the 
m^fi  Instrument  occurred  within  six 
monttis  after  tiie  beginning  of  amortiza- 
tion; or  ^^ 

(b)  The  date  of  the  Issuance  of  a 
Mortgage  Insurance  Certificate  or  the 
endorsement  of  the  credit  Instrument  If 
either  occurred  any  time  prior  to  the 
beginning  of  amortization,  or  during  the 
second  half  of  any  amortization  year. 

Annual  Mortgage  Insurance  PRsinuif 
§  203.275     Amount  of  annual  MIP. 

After  payment  of  the  InlUal  MIP  an 
annual  MIP  shall  be  paid  In  an  amount 
equal  to  %  percent  of  the  average  out- 
standing principal  obligation  for  the  12- 
Tf^l^  .?®'^°**  preceding  the  date  on 
Which  the  premium  becomes  payable, 
without  taking  into  account  delinquent 
payments  or  prepayments. 

§  203.276     Due  date  of  annual  MIP. 


Endorsement  and  Contract  of 
Insurance 

§  203.255     Inaurance  of  mortgage. 

Upon  compliance  with  a  commitment 
the  Commissioner  will  Insure  the  loan 
evidencing  the  Insurance  by  the  Issuance 
of  a  Mortgage  Insurance  Certificate  or 
by  an  appropriate  panel  or  endorsement 
placed  on  the  original  credit  instrument, 
which  will  Identify  the  regulations  under 
which  the  loan  Is  Insured  and  the  date 
of  Insurance. 

I  203.256  ■  Inaurance    of    open-end    ad- 
vance. 

Insurance  on  an  open-end  advance 
will  be  evidenced  by  delivery  of  a  certifi- 
cate stating  the  amount  of  the  advsmce, 
the  date  of  Insurance,  and  the  regiila- 


§  203.267     Period  covered  by  initial  MIP. 

The  Initial  MIP  shall  cover  the  period 
beginning  with  the  date  of  the  Issuance 
of  a  Mortgage  Insurance  Certificate  or 
the  date  of  the  endorsement  of  the  credit 
Instrument  and  ending  on  the  next  anni- 
versary of  the  beginning  of  amortization 
Subsequent  premium  payments  shali 
cover  the  twelve-month  period  following 
each  anniversary  date. 

§203.268     Adjuatment  of  initial  MIP. 

Regardless  of  whether  the  period 
covered  by  the  initial  MIP  Is  more  or 
less  than  one  year,  payment  shall  be 
made  to  the  Commissioner  on  account 
of  the  initial  MIP  In  an  amount  equal 
to  ',{;  percent  of  the  average  outstanding 
principal  obligation  for  the  first  year  of 
amortization  under  the  mortgage.  If 
such  payment  Is  less  than  %  peroent  or 


After  payment  of  the  Initial  MIP  an 
annual  MIP  shall  be  paid  on  each  annl- 
vereary  date  of  the  beginning  of  amorti- 
zation. 

§  203.277     Duration  of  annual  MIP. 

After  payment  of  the  Initial  MTP.  the 
mortgagee  shall  pay  an  annual  MIP  to 
the  Commissioner  until: 

(a)  The  mortgage  is  paid  In  full;  or 

(b)  The  deed  to  the  Commissioner  la 
filed  for  record;  or 

(c)  The  contract  of  Insurance  Is  other- 
wise terminated  with  the  consent  of  the 
Commissioner. 

§  203^78     Pro  rata  payment  of  annual 
MIP. 

(a)  In  general.  If  the  insurance  con- 
tract is  terminated  after  the  due  date  of 
the  Initial  MIP,  the  mortgagee  shall  pay 
to  the  commissioner  (In  addition  to  any 
adjusted  premium  or  termination 
charge)  that  portion  of  the  current  an- 
nual MIP  prorated  from  the  due  date 
of  the  last  annual  MIP  through  the  end 
of  the  month  In  which  the  contract  of 
insurance  Is  terminated.  The  pro  rata 
payment  of  MIP  shall  be  remitted  to  tlia 
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specified  in  the  mortgage  is  accelerated 
solely  by  reason  of  pajrments  to  principal 
to  compensate  for  damage  to  the  mort- 
gaged property ;  or 

(d)  Acceleration  by  partial  reteaae. 
Where  the  final  maturity  specified  in  the 
mortgage  is  accelerated  solely  by  reason 
of  payment  to  principal  to  compensate 
for  release  of  a  part  of  the  Insured  prop- 
erty approved  by  the  Commissioner;  or 

(e)  Acceleration  by  application  of  es- 
erow  funds.  Where  the  final  matinity 
Q>eeified  in  the  mortgage  is  accelerated 
solely  by  reason  of  application  of  funds 
applied  on  the  indebtedness  as  required 
by  the  Commissioner  pursuant  to  an  ap- 
proved escrow;  or 

(f )  Pavment  involviTia  condemnation 
proceeding*.  Where  the  final  maturity 
specified  in  the  mortgage  is  accelerated 
solely  by  reason  of  payments  to  princi- 
pal to  compensate  for  the  conveyance  of 
the  mortgaged  property  pursuant  to 
oondenmatlon  proceedings  or  in  lieu  of 
condemnation  proceedings;  or 

(g)  Payment  invoMng  foreclosure. 
Where  payment  in  full  is  made  of  a  de- 
linquent mortgage: 

(1)  On  which  foreclosiu'e  proceedings 
have  been  commenced;  or 

(2)  Por  the  purpose  of  avoiding  fore- 
closure, if  the  transaction  is  approved 
by  the  Commissioner;  or 

(h)  Payment  under  court  order. 
Where  payment  in  full  is  made  pursuant 
to  a  court  order;  or 

(1)  Sale  of  property  to  veterans. 
Where  payment  In  full  is  made  within 
60  days  after  the  date  the  mortgage  is 
endorsed  for  lns\irance,  provided  the 
mortgagee  siibmits  to  the  Commissioner 
a  certificate  signed  by  the  mortgagor 
certifying  that  such  payment  was  made 
in  connection  with  the  sale  of  the  prop- 
erty to  a  veteran  for  his  occupancy  as  a 
home. 

(J)  Payment  after  10  years.  Where 
payment  In  full  is  made  after  the  due 
date  of  the  120th  scheduled  monthly  pay- 
ment, without  taking  Into  accoimt 
delinquent  payments  or  prepayments. 

(k)  Payment  by  HUD  direct  loan. 
Where  the  mortgage  is  paid  in  full  from 
the  proceeds  of  a  direct  loan  granted  un- 
der a  program  administered  by  the  De- 
partment of  Housing  and  Urban  Devel- 
x>pment. 

VOLUNTAItT   TBRMINAnOir   CRARCC 

S  203.295     VolunUry  termination  of  In- 
•nrance. 

Upon  request  by  the  mortgagor  and 
mortgagee  and  submission  of  the  Mort- 
gage Insurance  Certificate  for  cancella- 
tion or  the  mortgage  note  for  cancella- 
tion of  the  endorsement,  the  Commis- 
sioner may  terminate  the  Insurance  con- 
tract on  any  mortgage  imder  this  part 
covering  a  one-  to  four-family  residence. 

§  203.296     Compntatioa     of     volnntary 
termination  charge. 

In  the  event  the  Commissioner  re- 
ceives a  request  for  voluntary  termina- 
tion of  the  insurance  contract  before 
the  due  date  of  the  120th  scheduled 
monthly  payment,  without  taking  into 
account  delinquent  payments  or  prepay- 


ments, the  mortgagee  shall  pay  to  the 
Commissioner  a  termination  charge 
equal  to  one  percent  of  the  original  prin- 
cipal amount  of  the  mortgage,  except 
as  otherwise  provided  in  this  sut^ait 
The  termination  charge  shall  be  remitted 
to  the  Commissioner  with  the  request 
for  voluntary  termination. 

§  203.297     Haximnm  voluntary  termlna- 
ticMi  charge. 

In  no  event  shall  the  charge  for  vol- 
untary termination  of  the  insurance 
contract  exceed  the  ciggregate  amount  of 
MIP  which  would  have  been  pajnEtble  if 
the  mortgage  had  continued  to  be  in- 
sured until  the  due  date  of  the  120th 
scheduled  monthly  payment,  without 
taking  into  accoimt  delinquent  pctyments 
or  prepayments. 

§  203.298     Exception  from  Yolantary  ter- 
mination djiarge. 

The  insurance  contract  may  be  volim- 
tarily  terminated  without  payment  of  a 
termination  charge  if: 

(a)  The  mortgage  Is  delinquent  and 
termination  of  insurance  is  for  ttie  pur- 
pose of  avoiding  foreclosiu-e  provided  the 
transaction  is  approved  by  the  Commis- 
sioner; or 

(b)  Foreclosure  proceedings  have  been 
instituted. 

(c)  The  request  for  voluntary  termi- 
nation of  the  contract  of  insurance  is 
received  by  the  Commissioner  after  the 
due  date  of  the  120th  scheduled  monthly 
payment,  without  taking  into  account 
delinquent  payments  or  prepayments. 

Open-End  Insorancx  Cbasqx 

§  203.305     Open-end  advance  mbject  to 
open.«nd  charge. 

In  the  case  of  an  Insured  open-end 
advance  the  mortgagee  shall  pay  to  the 
Commissioner,  in  addition  to  the  regular 
MIP,  an  open-end  insurance  charge. 

§  203306     Method  of  payment  of  open- 
end  diarge. 

The  payment  of  any  open-end  insur- 
ance charge  \mder  this  subpart  shall  be 
made  to  the  Commissioner  by  the  mort- 
gagee either  in  cash  or  debentures  issued 
by  the  Mutual  Mortgage  Fund  at  pckr 
plus  accrued  Interest. 

§  203.307     Calcniation,  amount,  and  due 
date  of  open-end  charge. 

The  open-end  insurance  charge  shall 
be  in  an  amount  equal  to  '/^  percent  per 
annum  of  the  original  principal  obliga- 
tion of  the  open-end  advance  and  shall 
be  payable  on  the  same  dates  as  the  MIP. 
The  initial  open-end  Insurance  charge 
shall  be  prorated  to  cover  the  period  be- 
ginning with  the  first  day,  of  the  month 
following  the  date  of  endMsement  of  the 
open-end  advance  and  ending  oa  the  due 
date  of  the  next  MIP,  and  shall  be  oxn- 
puted  without  taking  Into  account  delin- 
quent payments  or  prei>ayments. 

§  203.308     Duration  of  open-end  charge. 

The  mortgagee  shall  pay  an  annual 
open-end  insurance  charge  to  the  Com- 
missioner untU: 


(a)  The  mortgage  is  paid  In  full;  or 

(b)  The  deed  to  the  Cbmmissloner  la 
filed  for  record;  or 

(c)  The  contract  of  insurance  is  other- 
wise terminated  with  consent  of  the 
Commissioner. 

§  203.309     Pro  rata  payment  of  open-end 
cliarge. 

Upon  termination  of  the  insurance 
contract,  the  mortgagee  shall  pay  to  the 
Commissioner  (in  addition  to  any  ad- 
Justed  premium,  termination  charge  and 
pro  rata  MtP)  a  portion  of  the  current 
open-end  Insurance  charge  prorated 
from  the  beginning  of  the  open-end  in- 
surance charge  period  to  the  end  of  the 
month  in  which  termination  occurred. 

Tesmihatign  of  Insttrance  Contract 

§  203.315     Termination  by  conveyance  to 
other  than  Commiacioner. 

(a)  The  cpntract  of  insurance  shall 
be  terminated  If: 

(1)  The  mortgagee  acquires  the  mort- 
gaged property  but  does  not  convey  it 
to  the  Commissioner; 

(2)  The  property  is  bid  In  and  ac- 
quired at  a  foreclosure  sale  by  a  party 
other  than  the  mortgagee; 

(3)  After  foreclosure  the  property  is 
redeemed; 

(4)  After  foreclosure  and  during  the 
redemption  period  the  mortgagee  gives 
notice  that  It  will  not  tender  the  prop- 
erty to  the  Commissioner. 

§  203.316     Termination  by  prepayment 
of  mortgage. 

The  contract  of  Insurance  shall  be 
terminated  If  the  mortgage  is  paid  in 
full  prior  to  Its  maturity. 

§203.317     Termination     by     volnntaiy 
agreement. 

The  contract  of  insurance  shall  be  ter- 
minated If  the  mortgagor  and  mortgagee 
Jointly  request  termination. 

§203.318     Notice     of     termination     by 
mortgagee. 

No  contract  of  Insurance  shall  be  ter- 
minated until  the  mortgagee  has  given 
written  notice  thereof  to  the  Commis- 
sioner within  30  daya  from  the  occur- 
rence of  one  of  the  ainnoved  methods 
of  termination  set  forth  in  this  subpart 
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otherwise  acquired  by  ths  mm-tgngff  u 
tte  mortgagee  notifies  the  '^^^"■'-tfmtr 
that  title  will  not  be  conveyed  to  the 
Oommlssioner. 

(b)  Hie  date  the  mortgage  was  iirepald 

(c)  The  date  a  voluntary  termination 
request  is  received  by  the  Commissioner. 
§  203.321     Effect  ot  termination. 

Upon  termination  of  the  contract  of 
insurance,  the  obligation  to  pay  any 
subsequent  MIP  or  open-end  insurance 
charge  shall  cease  and  all  rights  of  tfaa 
mortgagor  and  mortgagee  shall  be  ter- 
minated. 

Default  Undxb  Mobtgagb 

§  203.330     DefiniUon  of  default. 

If  the  mortgagor  falls  to  make  any 
payment,  or  to  perform  any  other  obllga- 
tl<Hi  under  the  mortgage,  and  such  fail- 
ure continues  for  a  period  of  30  days, 
tlie  mortgage  shall  be  considered  in 
default  for  the  purposes  of  this  subp«ut. 
§  203.331     Dale  of  default. 

For  the  purposes  of  this  subpart,  tb« 
date  of  default  shall  be  considered  as 
30  days  after— 

(a)  The  first  uncorrected  failure  to 
perform  any  obligation  under  the  mort- 
gage; or 

(b)  The  first  faOure  to  make  a  month- 
2^  payment  which  subsequent  payments 
by  the  mortgagor  are  insufllcient  to 
cover  when  applied  to  the  overdue 
monthly  payments  In  the  order  In  wlilcb 
they  became  due. 

§  203.332     NoUce  of  default. 

The  mortgagee  shaU.  within  60  days 
after  default  as  defined  In  this  part  give 
written  noUce  thereof  to  the  Cooimls- 
sloner,  imless  such  default  has  been 
cured  or  unless  the  Commissioner  has 
been  notified  of  a  previous  default  which 
remains  uncured. 
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(2)  TTie  resumption  of  regular  mort- 
saga  payments  after  the  expiration  of 
the  forbearancs  period;  and 

(3)  Tba  repayment  of  the  total  uiv- 
pald  amount  aoeruing  prior  to  and  dur- 
ing the  forbearance  period  on  or  before 
the  maturity  date  of  the  mortgage  or  on 
or  before  a  date  subsequent  to  the  ma- 
turity date  which  is  ai^roved  by  the 
Oommlssioner. 

(b)  Special  condUions— Commis- 
sioner's approval  not  required.  Spedal 
forbearance  relief  may  be  granted  by  the 
mortgagee,  without  prior  approval  of  the 
Commissioner,  under  the  following  con- 
ditions: 

(1)  The  mortgagor  shall  establish  to 
Uie  satisfaction  of  the  mortgagee,  whosu 
finding  shall  be  conclusive,  that: 

(1)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  Insured 
by  the  Cc«nmissloner,  and 

(U)  That  the  default  was  due  to  dr  • 
cumstances  beyond  the  control  of  the 
mortgagor  because  of  death.  Illness,  oi' 
curtailment  of  income  of  the  mortgagor 
or  a  member  of  his  faoiUy  or  because  of 
damage  to  the  mortgaged  property 
against  which  the  mortgagor  is  not  ade- 
quately protected  by  insurance. 

(2)  The  written  fortiearance  agree- 
ment shall: 

(I)  Be  limited  to  a  period  of  18  months; 

(II)  Provide  for  the  resumption  of 
regular  mortgage  payments  after  the 
explraUon  of  the  forbearance  period; 
and 

(III)  Provide  for  the  repayment  of  the 
total  unpaid  amount,  accniing  prior  to 
and  during  the  forbearance  period,  on 
or  before  a  date  extending  beyond  the 
original  maturity  for  a  period  no  greater 
than  the  period  of  forbearance. 

§203.341     Reimbursement    for    uncol- 
lected interesu 
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§203.319     Pro    rau    payment    of    pre. 
miunu  and  charges. 

No  contract  of  insurance  shall  be  ter- 
minated until  the  mortgagee  has  paid 
to  the  Commissioner  the  pro  rata  por- 
tion of  the  current  annual  MIP.  open- 
end  Insurance  charge,  adjusted  premium, 
or  termination  charge  as  set  forth  In 
this  subpart. 

§  203.320     Notice  and  date  of  termina- 
tion  by  (commissioner. 

•  The  Commissioner  shall  notify  the 
mortgagee  that  the  contract  of  Insurance 
has  been  terminated  and  the  effective 
termination  date.  The  termination  date 
shall  be  the  last  day  of  the  month  in 
which  one  of  the  following  events  has 
occiured:  ^^ 

(a)  The  date  foreclosure  proceedings 
were  instituted,  or  the  property  was 


§203.333     Refaistatement    of    defaulted 
mortgage. 

11  after  default  and  prior  to  the  com- 
pletion of  foreclosure  proceedings  the 
mortgagor  shall  cure  the  default,  the  in- 
surance shall  continue  as  if  a  default  had 
not  occurred,  provided  the  mortgagor 
I»ys  to  the  mortgagee  such  expenses  as 
the  mortgagee  has  incurred  In  connec- 
tion with  the  foreclosure  proceedings  and 
the  mortgagee  gives  written  notice  of 
reinstatement  to  the  Commissioner. 

Special  Forbearance  Relief 

§  203.340     CondlUons  of  apedal  forbear, 
ance  relief. 

(a)  Generca  conditions— Commis- 
sioners prior  approval.  The  Commis- 
sioner may  approve  special  forbearance 
relief  if  he  finds  that  the  default  was  due 
to  circumstances  beyond  the  mortgagor's 
control.  Approval  Is  given  on  oondltloa 
that  the  mortgagor  and  mortgagee  enter 
into  a  written  forbearance  agreement 
providing  for: 

( 1 )  TTie  reduction  or  suspension  of  rer- 
ulap  mortgage  paym«ite  for  a  specified 
forl)earance  period; 


The  mortgagee  shaU  be  entitled  to  re- 
ceive an  allowance  in  the  insurance  set- 
tlement for  unpaid  mortgage  interest,  if 
the  mortgagor  fails  to  meet  the  require- 
ments of  the  forbearance  agreement  and 
such  faUure  continues  for  a  period  of 
up  to  60  days.  The  Interest  allowance 
shall  be  computed  to  the  earliest  of  the 
applicable  dates  following: 

(a)  The  date  of  the  Instltutltm  of 
foreclosure. 

(b)  The  date  of  the  acquisition  of  the 
property  by  the  mortgagee  by  means 
other  than  foreclosure. 

(c)  The  date  the  property  was  ac- 
quired by  the  Commissioner  under  a 
direct  conveyance  from  the  mortgagor 

(d)  90  days  following  the  date  the 
inortgagor  falls  to  meet  the  requirements 
of  the  forbeararice  agreement,  or  such 
other  date  as  the  Commissioner  may 
approve  In  writing  prior  to  the  expira- 
tion of  the  90-day  period. 

§  203.342     Re^Ung  of  mortgage. 

(a)  General  conditions— CommtssUm- 
ers  prior  approval.  In  addition  to  the 
JPeclal  forbearance  reUef  affoMed  in 
1203.340,  if  the  Commissioner  nuikes  the 
finding  required  in  paragraph  (a)  of  that 
section,  he  may  approve  a  modification 
of  the  terms  of  the  mortgage  for  the 
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over  the  remaining  tenn  of 
or  over  such  longer  period 

approve.    The  modUleatlcHi 

may  be  effective  when  eze- 

the  termination  of  a  for- 

pdrlod. 


ccmdi^ont — Commitsion- 
not  required.    The  Corn- 
approval  for  a  recasting  of 
amount  due  imder  the  mort- 
not  be  required  where  the 
1  oakes  the  findings  prescribed 
b)  (1) .  In  such  Instances,  the 
be  limited  to  the  remalh- 
the  mortgage  or  a  term  ex- 
more  than  10  years  beyond 
maturity  date.     Notice  of 
In  a  manner  pre- 
the  Commissioner,  shall  be 
30  days  after  the  modifica- 
it  Is  executed. 

of  modi/lcation.  Where  a 
s  modified,  the  principal 
the  mortgtige,  as  modified: 
not  Include  any  amoimts  as- 
ist  the  mortgagor  as  a  late 


slaU 


modi  icatlon. 


be   considered   to   be   the 
principal  of  the  mortgage"  as 
used  In  {  203.401. 


FORBXASIUtCK  RSLISr  FOR  MiLITART 

FnsomizL 

§  203.345     Postponement     of     principal 
paymei  \t» — mortgngors     in     military 


service 


affor  led 
Itie 


and 


peilod 


In  addition 
relief 
203.342,  If 
the  mllitar' 
Soldiers' 
1940),  the 
agreement 
for  the 
three  mont^ 
monthly 
amortlzatloh 
ment  shall 
resumption 
such  period 
pletely  amo  tlze 
In  the  mati  rlty 
Inal  mortgege. 
affe:t 


no  way 
MIP  which 
In  accordance 
sation  provl  slons 


§  203^46 


If  at  any 
gagor  Is  a 
as  such 
and  Sailors 
period  durlilg 
shall  be  ex<yuded 
year  period 
shall 

the  propert; ' 
In  this  sulf>art, 
delay  In 
proceedings 
gagor  Is  In 
construed 
mortgagee 


ter  a 


comn  ence 


to  the  special  forbearance 

by    {§203.340    through 

mortgagor  is  a  person  In 

service  (as  defined  In  the 

Sailors'  Civil  Relief  Act  of 

mortgagee  may,  by  written 

^  dth  the  mortgagor,  postpone 

of  military  service  and 

thereafter  any  part  of  the 

l|ayment     which     represents 

of  principal.     The  agree- 

contaln  a  provision  for  the 

of  monthly  payments  after 

In  amounts  which  will  com- 

the  mortgage  debt  with- 

as  provided  In  the  orlg- 

The  agreement  shall  in 

the  amount  of  the  annual 

ivill  continue  to  be  calculated 

with  the  original  amortl- 

of  the  mortgage. 


Postponement      of      foredcv 
in  military  service. 


•ore — 1  nortgagora  : 


ime  during  default  the  mort- 

person  In  military  service," 

Is  defined  in  the  Soldiers' 

avU  Relief  Act  of  1940,  the 

which  he  is  In  such  service 

In  computing  the  one- 

wlthln  which  the  mortgagee 

foreclosure  or  acquire 

by  other  means  as  provided 

No  postponement  or 

s  prosecution  of  foreclosure 

during  the  period  the  mort- 

luch  military  service  shall  be 

failure  on  the  part  of  the 

to  exercise  reasonable  dlll- 


RULES  AND  REGULATIONS 

gence  In  prosecuting  such  proceedings  to 
completion  as  required  by  this  subpart. 

ASSIGNICXNT  OF  MOKTGAGS 

S  203,350     AMignment     of    defaulted 
mortgage — in  general. 

The  Commissioner  may  approve  the 
assignment  to  him  of  any  mortgage 
covering  a  one-  to  four-family  residence 
if  he  finds  that  the  default  was  due  to 
circumstances  beyond  the  mortgagor's 
control. 

§  203.350a     Time  for  assigning  defaulted 
mortgage. 

The  mortgagee  shall  file  for  record  the 
assignment  of  the  mortgage  to  the  Com- 
missioner within  30  days  of  receiving  his 
approval  to  assign  or  within  such  further 
time  as  may  be  approved  in  writing  by 
the  Commissioner. 

§203,351      Application    for    insurance 
benefits  and  fiscal  data. 

On  the  date  the  assignment  of  the 
mortgage  is  filed  for  record,  the  mort- 
gagee shall  forward  to  the  Commissioner 
the  prescribed  application  for  insurance 
benefits  and  fiscal  data  pertaining  to  the 
mortgage  transaction,  together  with  the 
receipts  covering  all  disbursements,  as 
required  by  the  fiscal  data  form.  In  ad- 
dition, the  following  requirements  shall 
be  met: 

(a)  Items  to  be  included  with  applica- 
tion. Tlie  following  items  shall  be  for- 
warded to  the  Commissioner  with  the 
application: 

(1)  Credit  and  security  instrument. 
The  original  credit  and  security  instru- 
ments assigned  without  recourse  or  war- 
ranty, except  that  no  act  or  omission 
of  the  mortgagee  shall  have  impaired  the 
validity  and  priority  of  the  mortgage. 

(2)  Recorded  eusignment  instrument. 
The  original  of  the  recorded  assignment 
of  mortgage.  If  the  original  of  the  as- 
signment is  not  available,  a  copy  shall  be 
furnished  and  the  original  forwarded  as 
soon  as  possible. 

(3)  Hazard  insurance.  All  hazard  in- 
surance iMllcies  held  in  connection  with 
the  mortgaged  property,  together  with  a 
copy  of  the  mortgagee's  notification  to 
the  carrier  authorizing  the  amendment 
of  the  loss  payable  clause  substituting 
the  Commissioner  as  the  mortgagee. 

(4)  Rights  and  interests.  An  assign- 
ment of  all  rights  and  interests  arising 
under  the  mortgage,  and  all  claims  of  the 
mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage 
transaction. 

(5)  Property.  All  property  of  the 
mortgagor  held  by  the  mortgagee  or  to 
which  it  is  entitled  (other  than  the  cash 
Items  which  are  to  be  retained  by  the 
mortg{igee) . 

(6)  Records  and  accounts.  All  rec- 
ords, ledger  cards,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction. 

(7)  Additional  information.  Any  ad- 
ditional information  or  data  which  the 
Commissioner  may  require. 

(b)  Items  to  be  retained  by  mortgagee. 
The  mortgagee  shall   retain   all  casb 


amounts  held  or  deposited  for  the  ac- 
coimt  of  the  mortgagor  or  to  which  It  is 
entitled  under  the  mortgage  transaction 
that  have  not  been  applied  in  reduction 
of  the  principal  mortgage  Indebtedness. 

§  203.352     Title  evidence   upon  asugn- 
ment. 

Within  45  days  after  the  assignment 
of  a  mortgage  is  filed  for  record,  the 
mortgagee  shall  furnish  to  the  Commis- 
sioner all  title  evidence  held  by  the  mort- 
g{igee,  extended  to  include  the  assign- 
ment of  the  mortgage  to  the  Commis- 
sioner. 

§  203.353     Certification    by    mortgagee. 

At  the  time  of  assignment  of  the 
mortgage,  the  mortgagee  shall  certify  to 
the  Commissioner  that: 

(a)  Priority  of  mortgage  to  liens.  The 
mortgage  is  prior  to  all  mechanics'  and 
materialmen's  liens  filed  of  record,  re- 
gardless of  when  such  liens  attach,  and 
prior  to  all  liens  and  encumbrances,  or 
defects  which  may  arise  except  such  liens 
or  other  matters  as  may  have  been  ap- 
proved by  the  Commissioner; 

(b)  Amount  due.  The  amount  stated 
in  the  instnmient  of  assignment  Is  ac- 
tually due  and  owing  under  the  mort- 
gage: 

(c)  Offsets  or  counterclaims.  There 
are  no  offsets  or  counterclaims  thereto 
and  the  mortgagee  has  a  good  right  to 
assign. 

Claim  Procedurs 

§  203.355     Ac<iuiution  of  property. 

At  any  time  within  one  year  from  the 
date  of  default,  or  such  additional  pe- 
riod of  time  as  may  be  approved  by  the 
Commissioner,  the  mortgagee,  at  its  elec- 
tion, shall  either — 

(a)  Commence  foreclosure  of  the 
mortgage;  or 

(b)  If  the  laws  of  the  State  in  which 
the  mortgaged  property  is  situated  do 
not  permit  the  commencement  of  fore- 
closure within  one  year  from  the  date  of 
default,  the  mortgagee  shall  commence 
foreclosure  within  60  days  after  the 
expiration  of  the  time  during  which  such 
foreclosure  Is  prohibited  by  such  laws;  or 

(c)  Acqidre  possession  of,  and  title  to, 
the  mortgaged  property  by  means  other 
than  foreclosure,  such  title  being  in  the 
name  of  the  mortgagee  or  the  Com- 
missioner. 

§  203.356     Notice  of  foreclorare. 

The  mortgagee  shall  give  written  no- 
tice to  the  Commissioner  within  30  days 
after  the  Institution  of  foreclosxire  pro- 
ceedings and  shall  exercise  reasonable 
diligence  in  prosecuting  such  proceed- 
ings to  completion. 

§  203.357     Deed  in  lieu  of  foreclosure. 

(a)  Mortgagors  owning  one  property. 
In  lieu  of  instituting  or  completing  a 
foreclosure,  the  mortgagee  may  acquire 
property  from  one  other  than  a  corpo- 
rate mortgagor  by  voluntary  conveyance 
from  the  mortgagor  who  certifies  that  he 
does  not  own  any  other  property  subject 
to  a  mortgage  insured  dr  held  by  PHA. 
Conveyance  of  the  property  by  deed  in 
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lieu  Of  foreclosure  is  approved  subject  to 
the  following  reqolrenieote: 

(1)  The  mortgage  is  in  default  at  the 
tune  the  deed  is  executed.and  deUvoed; 

(2)  The  credit  instrument  Is  cancdled 
and  surrendered  to  the  mortgagor; 

(3)  The  mortgage  is  satisfied  of  rec- 
ord as  a  part  of  the  consideration  for 
such  conveyance; 

(4)  The  deed  from  the  mortgagor  con- 
tarns  a  covenant  which  warrants  against 
the  acts  of  the  grantor  and  all  claiming 

by,  through,  or  under  him  and  conveys 
good  marketable  title; 

(5)  The  mortgagee  transfers  to  the 
Commissioner  good  marketable  title  ac- 
companied by  satisfactory  title  evidence. 

(b)  Corporate  mortgagors.  A  mort- 
gagee may  accept  a  deed  in  lieu  of  fore- 
closure from  a  corporate  mortgagor  in 
compliance  with  the  requirements  of 
paragraph  (a)  if  the  mortgagee  obtains 
the  prior  written  consent  of  the  Com- 
missioner. 

(c)  Mortgagors  owning  more  than  one 
property.  The  mortgagee  may  acc^>t  a 
deed  in  lieu  of  foreclosure  in  compliance 
with  the  provisions  of  paragraph  (a) 
from  an  individual  who  owns  more  than 
one  property  which  Is  subject  to  a  mort- 
gage Insured  or  held  by  the  PHA  If  the 
mortgagee  obtains  the  prlop  written  con- 
sent of  the  Commissioner. 


RULES  AND  REGULATIONS 

8  203;^61   _  Acceptance    of    property    by 
Commissioner. 

Upon  receipt  of  notice  of  property 
teanrfer  the  Commissioner  shaU  accept 
title  to  and  possession  of  the  property 
a«  ^  the  date  of  the  filing  for  record 
Of  the  deed  to  the  Commissioner,  subject 
to  compliance  with  the  regulations  in 
this  part. 

§  203.362  CondiUons  for  withdrawal  of 
application  for  insurance  benefits. 
^^th  the  consent  of  the  Commissioner, 
a  mortgagee  may  withdraw  an  applica- 
tion for  insurance  benefits  if  the  mort- 
gagee agrees  that  it  will: 

(a)  Accept  a  reconveyance  of  the  prop- 
erty under  a  deed  which  warrants 
against  the  acts  of  the  Commissioner 
and  an  claiming  by,  through,  or  under 
him;  and 

(b)  Promptly  file  a  reconveyance  for 
record;  and 

(c)  Accept  without  continuation  the 
utle  evidence  which  it  furnished  the 
Commissioner;  and 

(d)  Relmburae  the  Commlssicmer  for 
I  2^64  *'^'^<"*'"^  *•  »et  'orth  in 

8  203.363     Reconveyance  for  noncompli. 
ance  with  regulations. 


§203.358     Direct   conveyance  of   prop, 
erty. 

In  acquiring  the  property  or  conveying 
the  property  to  the  Commissioner  the 
mortgagee  may  arrange  for  the  deed  to 
be  made  directly  to  the  Commissioner 
from  the  mortgagor  or  other  grantor 
T^  mortgagee  shall  be  req^onalble  for 
determining  that  such  conveyance  win 
comply  with  all  of  the  provisions  of  ttata 
P^  conveying  good  maiicetoble  title  and 
satisfactory  title  evidence. 

§  203.359     Time  of  conveyance  to  Com. 
nussioner. 

After  acquiring  good  maricetable  title 
to  and  possession  of  the  property  the 
mortgagee  shaU  transfer  the  property  to 
the  CTommissioner:  *~  -w  «»* 

(a)  Within  30  days  after  acquiring 
Poss^on  of  the  mortgaged  property  hy 
foreclosure  or  other  means;  or 

(b)  Within  such  furtho-  time  as  may 
be  necessary  to  complete  the  title  exam- 
ination and  perfect  the  title. 

§203.360  Notice  of  property  transfer 
and  application  for  insurance  bene- 
fits. 

On  the  date  the  deed  Is  filed  for  record 
the  mortgagee  shall  notify  the  Commis- 
sioner on  a  form  prescribed  by  him  of  the 
filing  of  such  conveyance  and  shall  as- 
sign, without  recourse  or  warranty  any 
or  all  claims  which  the  mortgagee  hae 
acquired  In  connection  with  the  mort- 
gage transaction,  and  as  a  result  of  the 
foreclosure  proceedings  or  other  means 
by  which  the  mortgagee  acquired  or  eon- 
veyed  such  property,  except  such  claims 
as  may  have  been  released  with  the  ap- 
proval of  the  Commlssioiier. 


If,  for  any  reason,  the  mortgagee  falls 
to  comply  with  the  regulations  In  this 
subpart,  the  Commissioner  may  hold 
processing  of  the  application  for  Insur- 
ance benefits  in  abeyance  for  a  reason- 
able time  in  order  to  permit  the  mort- 
gagee to  comply  or,  in  the  alternative, 
the  Commissioner  may  reconvey  title  to 
the  property  to  the  mortgagee  in  which 
event  the  application  for  insurance 
benefits  shaD  be  considered  as  canceDed 
without  prejudice  to  the  rights  of  the 
mortgagee  to  reapply  for  Insurance  bene- 
fits at  a  subsequent  date. 

§203.364     Mortgagee's       liability       for 
property  expenditures. 

Where  the  Commissioner  acquires  a 
property  and  thereafter  it  becomes  nec- 
wsary  for  the  Commissioner  to  reconvey 
the  property  to  the  mortgagee  because  of 
the    mortgagee's    noncompliance    with 
these  regulations  or  because,  with  the 
coruent  of  the  Commissioner,  the  appll- 
eatlon  for  Insurance  benefits  is  with- 
drawn, the  mortgagee  shall  reimburse 
the  Commissioner  for  aU  expenses  In- 
CTirred  In  connection  with  such  acquisi- 
tion and  reconveyance.    The  reimburse- 
ment shall  Include  aU  expenditures  made 
from  the  date  the  deed  to  the  Commis- 
sioner was  filed  for  record  to  the  date  of 
reconveyance   of   the   property   to   the 
mortgagee,  after  appropriate  adjustment 
cm  account  of  any  hicome  received  from 
tne  property. 

§203.365     Documenu  and   informatioa 
to  be  furnished  Commiaaioiier. 

(a)  Itant  to  be  furnished  Commis- 
f^f!;  ^'^^^n  48  days  after  the  deed 
w  filed  for  record,  the  mortgagee  shaO 
forward  to  the  Commissioner: 

(1)  A  copy  of  the  deed  to  the  Com- 
missioner which  has  been  filed  for  record 
MW  the  title  evidence  continued  so  as 
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to  include  recordation  of  the  deed.  The 
original  deed  shall  be  forwarded  as  soon 
as  received  from  the  recording  authority. 

(2)  Fiscal  data  pertaining  to  the 
mortgage  transaction. 

(3)  Receipts  covering  all  disburse- 
ments as  required  by  the  fi|cal  data 

(4)  Ledger  cards  covering  the  mort- 
gage transaction. 

(5)  Any  additional  information  or 
data  which  the  Commissioner  may  re- 
quire. 

(b)  Items  to  be  retained  by  mort- 
gagee. The  mortgagee  shall  retain  all 
cash  amounte  held  or  d^>oslted  for  the 
account  of  the  mortgagor  or  to  which 
it  is  enUtled  under  the  mortgage  trans- 
action that  have  not  been  applied  in  re- 
duction of  the  principal  mortgage  in- 
debtedness. 

§  203.366 
tiUe. 

The  mortgagee  shall  tender  to  the 
C<»JfJilssloner  a  satisfactory  conveyance 
of  title  and  transfer  of  possession  of  the 
property.  The  deed  or  other  instru- 
°^^^  of  conveyance  shall  convey  good 
marketable  title  to  the  property,  which 
shall  be  accompanied  by  title  evidence 
satisfactory  to  the  Commissioner 


Conveyance     of     maricetaUe 


§203.367     Contents    of  deed   and    rap. 
porting  documents. 

The  deed  and  supporting  accompany- 
ing documente  shall  be  as  f oHows : 

(a)  Deed.  A  deed  conveying  the  proto- 
«ty  to  the  Federal  Housing  CtKnmls- 
stoner.    Tlie  deed  shaU: 

(1)  Contain  covenante  which  warrant 
tttle  against  acts  of  the  grantor,  and  aU 
OMming  by.  through,  or  under  satif 
grantor,  if  the  grantor  is  the  mortgagee 
or  mortgagor;  if  the  grantor  Is  a  party 
other  than  the  mortgagee  or  mortgagor, 
the  special  warranty  covenants  may  be 
limited  or  amended  to  accord  with  the 
law  of  the  parUcular  Jurisdiction. 

(2)  Recite  nominal  consideration  if 
such  recital  Is  adequate  under  the  laws 
of  the  State  In  which  the  property  la 
located  or  such  other  consideration  as 
may  be  neccessary  to  support  the  deed. 

(b)  Maps  or  survey.  A  map  or  dia- 
gram showing  property  location  with  ref- 
erence to  public  streets  or  roads  or  a 
survey,  if  avaUable.  When  a  part  of  the 
property  has  been  taken  by  condemna- 
tion proceedings  or  conveyance  in  lieu 
Of  condemnaUon,  a  map  or  diagram 
showing  the  part  taken  and  the  property 
remaining  is  required. 

(c)  Credit  documents.  The  original 
credit  and  security  Instrumente.  If  avail- 
able or  a  deficiency  Judgment.  If  any 
duly  assl^ed  or  endorsed  by  the  morfcl 
gagee.  without  recourse,  to  the  Commis- 
sioner. 

CoiTBinoN  OF  Phopbrtt 
§  203.375     Property  condition. 

(a)  When  the  property  Is  transferred, 
or  a  mortgage  is  assigned  to  the  Com- 
missioner, the  property  shall  be  undam- 
aged by  fire,  earthquake,  fiood.  or  tor- 
nado, except  as  set  forth  in  this  subpart 
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(b)  The  n  ortgagee  sliall  not  be  liable 
for  damage  o  the  property  by  waste  In 
connection  with  mortgage  Insurance 
claims  paid  >n  or  after  July  2.  1968. 

§  203.376       Reserved] 


§  203,377. 
§  203.378 


tie 


tie 


§  203.379 
earl " 

If  the 
fire,  flood, 
damage  sha:  1 
veyance  of 
sioner.  excep ; 

(a)  If 
Commlss: 
property  ma: ' 
mortgage 
deduct  from 
estimate  of 
damage  or 
celved    by 
amount  is 

(b)  If  the 
by  fire  and 
ered  by  fire 
damage,  the 
property  or 
Commissi 
the  Insurance 
casloned  by 
conditions 

(1)  The 
covered  by 
mortgage 

(2)  Thefl^ 
later  cancelep 
refused  by 

(3)  The 
fled  the 
within  such 
sioner  may 
of  the  flre 
the  Insuring 
Insurance 
been 

the  mortgag^ 
made,  but  It 
Insurance 
petltive  ratei 
efforts  to 
coverage  at 

(c)  The 
this  section 
spect  to  the 
whether 
insured  on 


i  adjustment    for    fire,    flood, 
thtfu  ike  or  tornado  damage. 

pro  >erty  has  been  damaged  by 
earthquake,  or  tornado,  such 
be  repaired  prior  to  con- 
property  to  the  Commls- 
In  the  following  Instances: 
prior    approval    of    the 
lon^  Is  obtained,  the  damaged 
be  conveyed  to  him  or  the 
to  him  and  he  shall 
the  Insurance  beneflts  his 
the  cost  of  repairing  such 
liny  insurance  recovery  re- 
he    mortgagee,    whichever 

greater. 

property  has  been  damaged 

(uch  property  was  not  cov- 

:  nsurance  at  the  time  of  the 

mortgagee  may  convey  the 

isslgn  the  mortgage  to  the 

lon9'  without  deduction  from 

benefits  for  any  loss  oc- 

such  fire  If  the  following 

met: 
>roperty    shall    have    been 
Insurance  at  the  time  the 
insured. 


as  ilgned 


tte 


aie 


flre: 


'  was 


tlie: 


o- 


§  203.380 
dition. 


!  mortg  Eigee 


da  e 


<T 


The 
as  of  the 
the  deed,  or 
to  the 
undamaged 
or  tornado, 
to  such 
hazards  as 
of  evidence 
gagee's 
damage 
missloner  ai 
of  the  property 
flling  of  the 
mortgage 


cf 


shal 
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RULES  AND  REGULATIONS 

§  203381     Occupancy  of  property. 

Unless  otherwise  approved  by  the  Com- 
missioner the  mortgagee  shall  certify 
that  the  i»x)perty  Is  vacant  and  does  not 
contain  any  personal  property  as  of  the 
date  of  the  filing  for  record  of  the  deed 
to  the  Commissioner.  This  section  shall 
not  apply  to  a  mortgage  assigned  to  tne 
Commls^oner. 

§  203.382     Cancellation  of  hazard  insur- 
ance. 

The  mortgagee  shall  cancel  any  hazard 
insurance  policy  as  of  the  date  of  the 
filing  for  record  of  the  deed  to  the  Com- 
missioner subject  to  the  following  con- 
ditions: 

(a)  The  amount  of  the  return  pre- 
mlimi  due  the  mortgagee  because  of  such 
cancellation  may  be  calculated  on  a 
"short-rate"  basis  and  reported  on  fiscal 
data  supporting  the  application  for 
debentures  and  the  amount  shall  be  de- 
ducted from  the  total  amoimt  claimed. 

(b)  If  the  mortgagee's  calculation  of 
the  return  premium  Is  less  than  the  ac- 
tual return,  the  amount  of  the  difference 
between  the  actual  refund  and  the  cal- 
culated amount  shall  be  remitted  to  the 
Commissioner,  accompanied  by  the  car- 
rier's or  agent's  statement. 

(c)  If  the  mortgagee's  calculation  of 
the  retxim  premium  Is  more  than  the 
actual  return,  the  mortgagee  may  file 
with  the  Commissioner  a  didm.  sup- 
ported by  the  carrier's  or  agent's  state- 
ment of  the  amount  of  the  refund, 
whereupon  the  Commissioner  shall  Issue 
a  check  to  the  mortgagee  In  settlement 
of  the  claim. 

Property   Titlc  Transfkrs   and  Trrut 
Waivsrs 

§  203.385     Types    of    satisfactory    title 
evidence. 

The  following  types  of  title  evidence 
shall  be  satisfactory  to  the  Commis- 
sioner: 

(a)  Fee  or  ovmer's  title  policy.  A  fee 
or  owner's  policy  of  title  Insurance,  a 
guaranty  or  guarantee  of  title,  or  a 
certificate  of  title.  Issued  by  a  title  com- 
pany, duly  authorized  by  law  and  qiiaU- 
fled  by  experience  to  issue  such  Instru- 
ments. If  an  owner's  policy  of  title 
Insurance  Is  furnished,  it  shall  show  title 
In  the  Commissioner  and  Inure  to  the 
beneflt  of  his  successors  In  ofDce. 

(b)  Mortgagee't  poUcy  of  title  insur- 
ance. A  mortgagee's  policy  of  title  In- 
surance supplemented  by  an  Abstract 
and  an  Attorney's  Certlflcate  of  Title 
covering  the  period  subsequent  to  the 
date  of  the  mortgage,  the  terms  of  the 
policy  shall  be  such  that  the  liability  of 
the  title  company  will  continue  in  favor 
of  the  Commissioner  after  title  is  con- 
veyed to  him.  The  policy  may  be  drawn 
In  favor  of  the  mortgagee  and  the  Fed- 
eral Housing  Commissioner,  "as  their 
Interests  may  appear",  with  the  consent 
of  the  title  company  endorsed  thereon; 

(c)  Abstract  and  legal  opinion.  An 
abstract  of  title  prepared  by  an  abstract 
company  or  Individual  engaged  In  the 
business  of  preparing  abstracts  of  title 
and  accompanied  by  the  legal  opinion  as 


to  the  quality  of  such  title  signed  by  an 
attorney  at  law  experienced  in  examina- 
tion of  titles.  If  title  evidence  consists 
of  an  Abstract  and  an  Attorney's  Certif- 
icate of  Title,  the  search  shall  extend 
for  at  least  forty  years  prior  to  the  date 
of  the  Certlflcate  to  a  well  recognized 
source  of  good  title; 

(d)  TorreTis  of  similar  certificate.  A 
Torrens  or  similar  title  certlflcate;  or 

(e)  Title  standard  of  U.S.  or  state 
government.  Evidence  of  title  conform- 
ing to  the  standards  of  a  supervising 
branch  of  the  Government  of  the  United 
States  or  of  any  State  or  Territory 
thereof. 

§  203.386     Coverage  of  title  evidencef 

Evidence  of  title  shall  be  executed  as 
of  a  date  to  Include  the  recordation  of 
the  deed  to  the  Commissioner.  The  evi- 
dence of  title  shall  show  that  according 
to  the  public  records,  there  are  not,  at 
such  date,  any  outstanding  prior  liens, 
including  any  past-due  and  unpaid 
ground  rents,  general  taxes  or  special 
assessments. 

§  203.387     Accepubility     of    customary 
title  evidence. 

If  the  title  and  title  evidence  are  8u6h 
as  to  be  acceptable  to  prudent  lending 
institutions  and  leading  attorneys  gen- 
erally  in  the  commtmlty  In  which  the 
property  is  idtuated,  such  title  and  title 
evidence  shall  be  satisfactory  to  the 
Commissioner  and  shall  be  considered  by 
him  as  good  and  marketable. 

§  203.389     Waived  title  objections. 

The  Commissioner  shall  not  object  to 
title  by  reason  of  the  following  matters: 

(a)  Violations  of  a  restriction  bfued 
on  race,  color  or  creed,  even  where  such 
restriction  provides  for  a  penalty  of 
reversion  or  forfeiture  of  title  or  a  lien 
for  liquidated  damage. 

<b)  (1)  Customary  easements  for 
public  utilities,  party  walls,  driveways, 
and  other  purposes. 

(2)  Easements  for  public  utilities 
along  one  or  more  of  the  property  lines 
and  extending  not  more  than  10  feet 
therefrom  and  for  drainage  or  irrigation 
ditches  along  the  rear  10  feet  of  tb» 
property,  provided  the  exercise  of  the 
rights  thereunder  do  not  Interfere  with 
any  of  the  buildings  or  Improvements  lo- 
cated on  the  subject  property. 

(c)  Easements  for  underground  con- 
duits which  are  in  place  and  do  not  ex- 
tend under  any  buildings  on  the  subject 
property; 

(d)  Mutual  easements  for  joint  drive- 
ways constructed  partly  on  the  subject 
property  and  partly  on  adjoining  prop- 
erty, provided  the  agreements  creating 
such  easements  are  of  record; 

(e)  Encroachments  on  the  subject 
property  by  Improvements  on  adjoining 
property  where  such  encroachments  do 
not  exceed  1  foot,  provided  such  en- 
croachments do  iwt  touch  any  buUdings 
or  Interfere  with  the  use  of  any  improve- 
ments on  the  subject  property; 

(f)  Encroachments  on  adjoining 
property  by  eaves  and  overhanging  pro- 
jections attached  to  improvements  on 


subject  property  where  such  encroach- 
ments do  xK>t  exceed  1  foot. 

(g)  Encroachments  on  adjoining  prop- 
erty by  hedges,  wooden  or  wire  fences 
belonging  to  the  subject  property; 

(h)  Encroachments  on  adjoining  prop- 
erty by  driveways  belonging  to  subject 
proi>erty  where  such  encroachments  do 
not  exceed  1  foot,  provided  there  exists 
a  clearance  of  at  least  8  feet  between  the 
buildings  on  the  subject  proi>erty  and 
the  property  line  affected  by  the 
encroachment; 

(1)  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insiurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  "variations  do  not  Inter- 
fere with  the  use  of  any  of  the  improve- 
ments on  the  subject  proper^  and  do  not 
Involve  a  deflclency  of  more  than  2  per- 
cent with  respect  to  the  length  of  the 
front  line  or  more  than  5  percent  with 
respect  to  the  length  of  any  other  line; 
(J)  Encroachments  by  garages  or  im- 
provements other  than  those  which  are 
attached  to  or  a  portion  of  the  main 
dwelling  structiu*  over  easements  for 
public  utilities,  provided  such  encroach- 
ment does  not  interfere  with  the  use  of 
the  easement  or  the  exercise  of  the  rights 
of  repair  and  maintenance  in  connection 
therewith; 

(k)  Violations  of  cost  or  set  back  re- 
strictions which  do  not  provide  a  penalty 
of  reversion  or  forfeiture  of  title,  or  a 
lien  for  liquidated  damages  which  may 
be  superior  to  the  lien  of  the  insured 
mortgage.  Violations  of  such  restric- 
tions which  do  provide  for  such  pen- 
alties, provided  such  penalty  rights  have 
been  duly  released  or  subordinated  to  the 
lien  of  the  insured  mortgage,  or  provided 
a  policy  of  title  insurance  is  furnished 
expressly  iniburlng  the  Commissioner 
against  loss  by  reason  of  such  penalties. 
(1)  Customary  building  and  use  re- 
strictions which: 

(1)  Are  coupled  with  a  reversionary 
clause,  provided  there  has  been  no  viola- 
tion prior  to  the  date  of  the  deed  to  the 
Commissioner;  or 

(2)  Are  not  coupled  with  a  reversion- 
ary clause  and  have  not  been  violated  to 
a  material  extent. 

(m)  Outstanding  oil.  water  or  mineral 
rights  (or  damage  catised  by  the  exer- 
cise of  such  rights)  which  are  custom- 
arily waived  by  mudent  leading  insti- 
tutions and  leading  attorneys  in  the 
community. 

(n)  llie  voluntary  or  involimtary  con- 
veyance of  a  part  of  the  subject  property 
pursuant  to  condemnation  proceedings 
or  in  lieu  of  condemnation  proceedings, 
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(4)  The  conveyance  occiirred  subse- 
quent to  insurance  of  the  mortgage;  and 

(5)  There  is  Included  with  the  docu- 
ments and  Information  furnished  the 
Commissioner  with  the  mjpllcatlon  for 
insurance  benefits,  a  statement  by  the 
mortgagee  that  the  requirements  of  this 
paragraph  have  been  met. 

§  203.390  Waiver  of  title — mortgages  or 
property  formerly  held  by  the 
Secrelar>-. 

(a)  Mortgages  sold  by  the  Secretary. 
(1)  If  the  Secretary  sells  a  mortgage  and 
such  mortgage  is  later  reassigned  to  him 
or  the  property  covered  by  such  mortgage 
is  later  conveyed  to  him,  he  will  not  ob- 
ject to  title  by  reason  of  any  lien  or 
other  adverse  interest  that  was  senior  to 
the  mortgage  on  the  date  of  the  original 
sale  of  such  mortgage. 

(2)  The  Secretary  will  accept  an  as- 
signment of  a  mortgage  previously  sold 
by  him,  where  the  mortgagee  is  imable  to 
complete  foreclosure  because  of  a  defect 
In  the  mortgage  Instrument,  a  defect  In 
the  mortgage  transaction,  or  a  defect  in 
title  which  existed  at  or  prior  to  the  time 
the  mortgage  assignment  was  filed  for 
record.  In  such  Instances,  the  Secretary 
will  not  object  to  title  by  reason  of  any 
such  defect. 

(b)  Property  sold  by  the  Secretary 
(1)  If  a  property  held  by  the  Secretary  Is 
sold  by  him  and  he  insures  a  mortgage 
financing  such  sale,  and  such  mortgage 
IS  later  reassigned  to  him  or  the  property 
covered  by  such  mortgage  is  later  con- 
veyed to  him,  he  will  not  object  to  title 
by  reason  of  any  lien  or  other  adverse 
Interest  that  was  senior  to  the  mortgage 
on  the  date  such  mortgage  was  flled  for 
record. 


24525 

payment  of  the  Insurance  claim  shall  be 
made  in  cash.  In  debentures  or  in  a  com- 
bination of  both,  as  determined  by  the 
Commissioner  at  the  time  of  payment, 
except  that  where  the  mortgage  is  in- 
sured pursuant  to  section  223(e)  of  the 
Act  such  claim  shall  be  paid  in  cash  from 
the  Special  Risk  Insurance  Fund,  unless 
the  mortgagee  files  a  written  request 
with  the  application  for  payment  in  de- 
bentures. If  such  a  request  is  made  the 
items  as  set  forth  in  S  203.403. 


(2)  The  Secretary  will  accept  an  as- 
signment of  a  mortgage  executed  in  con- 
nection witti  the  sale  of  pn^erty  by  him 
where  the  mortgagee  Is  unable  to  com- 
plete foreclosure  because  of  a  defect  in 
the  mortgage  Instrument,  a  defect  In 
«ie  mortgage  transaction,  or  a  defect  in 
title  which  existed  at  or  prior  to  the  time 
the  mortgage  was  flled  for  record  In 
such  instances,  the  Secretary  will  not 
object  to  title  by  reason  of  any  such 
defect. 
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( 1 )  The  part  conveyed  does  not  exceed 
10  percent  by  area  of  the  property; 

(2)  No  damage  to  existing  structures, 
improvements,  or  unrepaired  damage  to 
sewage,  water,  or  paving  has  been  suf- 
fered; 

(3)  AH  of  the  payment  received  as 
compensaticm  for  the  taking  by  con- 
demnation or  conveyance  in  lieu  of  con- 
demnation has  been  am>lied  to  reduction 
of  the  mortgage  IndeUedness; 


§203.391     Title    objection    waiver    with 
reduced  insurance  benefits. 
Payment  of  an  Insurance  claim  will 
not  be  refused  solely  because  the  title 
evldenoe^reveals  a  oondlUon  of  title  not 
taken  into  consideration  in  the  original 
appraisal  and  not  covered  by  the  pro- 
visions of   §  203.389,  or  not  otherwise 
waived  in  writing  by  the  Commissioner 
to  such  instances,  the  claim  wlU  be  paid 
u  the  mortgagee  agrees  to  accept  a  re- 
duction in  insurance  beneflts  considered 
adequate  by  the  Commissioner  to  com- 
powate  for  any  anticipated  loss  to  the 
Mutual  Mortgage  Insurance  Fund  as  a 
result  of  the  existence  of  the  title  con- 
dition at  the  time  of  claim. 

Payment  op  Insurance  Benefits 

§  203.400     Method  of  payment 

If  the  appllcatlcm  for  Insurance  bene- 
flts is  acceptable  to  the  Commissioner, 


§  203.401      Amount    of    payment — con- 
veyed  properties. 

The  amount  of  the  insurance  beneflts 
shall  be  determined  by  adding  to  the 
original  principal  of  the  mortgage  (as 
Increased  by  the  amount  of  open-end  ad- 
vances made  by  the  mortgagee  and  ap- 
proved by  the  Commissioner)  which  was 
xmpald  on  the  date  of  the  institution  of 
foreclosure  proceedings,  on  the  date  of 
the  acquisition  of  the  property  otherwise 
after  drfault.  or  on  the  date  the  property 
was  acquired  by  the  Commissi<mer  un- 
der a  direct  conveyance  by  the  mort- 
gagor, the  amount  of  aU  payments  made 
by  the  mortgagee  and  allowances  for 
items  as  set  forth  in  S  203.402,  less  aU 
Items  as  set  forth  in  S  203.403. 

§  203.402     Items  included  in  payment^ 
conveyed  properties. 

The  insurance  beneflts  paid  in  con- 
nection with  properties  conveyed  to  the 
Commissioner  shall  include  the  follow, 
ing  items: 

(a)  Taxes,  ground  rent  and  water 
rates,  which  are  liens  prior  to  the 
mortgage; 

(b)  Special  assessments,  which  are 
noted  on  the  application  for  insurance 
of  which  become  liens  after  the  insur- 
ance of  the  mortgage; 

(c)  Hazard  Insurance  on  the  mort- 
gaged property; 

(d)  MIP  or  open-end  Insurance 
charges; 

(e)  Taxes  imposed  upon  any  deeds  or 
other  instruments  by  which  said  prop- 
erty was  acquired  by  the  mortgagee  and 
transferred  or  conveyed  to  the  Commis- 
sioner; 

(f )  Foreclosure  costs  or  costs  of  acquir- 
ing the  proiJerty  otherwise   (including 
costs  of  acquiring  the  property  by  the 
mortgagee  and  of  conveying  and  evidenc- 
ing title  to  the  property  to  the  Secretary) 
actually  paid  by  the  mortgagee  and  ap- 
proved   by   the   C<»nmlBsloner,   in   an 
amount  not  in  excess  of  two-thirds  of 
such   costs   or   $76,   whichever   Is   the 
greater.  Where  the  foreclosure  Involves 
a  mortgage  sold  by  the  Secretary  on  or 
after  August  1.  1969.  or  a  mortgage  ex- 
ecuted In  connection  with  the  sale  of 
property  by  the  Secretary  on  or  after 
such  date,  the  mortgagee  shall  be  reim- 
bursed (in  addition  to  the  amount  deter- 
mined under  the  foregoing)    for  any 
extra  costs  incurred  in  the  foreclosure  as 
a  result  of  a  defect  in  the  mortgage  in- 
strument, or  a  defect  in  the  mortgage 
transaction  or  a  defect  in  title  which 
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items  In   99  203.401   and 

Tollowlng  cash  Items: 

afiounts  received  by  the  mort- 

of  the  mortgage  after 

Institutton  of  foreclosure  proceed- 

1  cqulsltlon  of  the  property  by 

or   otherwise   after 


com  eyance 


afiounts  received  by  the  mort- 
toiy  source  relating  to  the 
account  of  rent  or  other 
deducting  reasonable  ex- 
penses Incurred  In  handling  the  property, 
(c)  AH  cf  sh  retained  by  the  mortgagee 
Including  a  aounts  held  or  deposited  for 
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the  accoimt  of  the  mortgagor  or  to 
which  It  Is  entitled  under  the  mortgage 
transaction  that  have  not  been  applied 
in  reduction  of  the  principal  mortgage 
indebtedness. 

§  203.404     Amonnt     of     payment — ■•- 
signed  mortgages. 

Upon  an  acceptable  assignment  of  a 
mortgage,  the  Commissioner  shall  pay 
to  the  mortgagee  the  unpaid  principal 
balance  of  the  loan  at  the  time  or  assign- 
ment and  an  amount  determined  by: 

(a)  Adding  the  following  items: 

(1)  Any  accrued  and  unpaid  mortgage 
Inter^^t. 

(2)  Any  advances  made  under  the 
mortgage  and  approved  by  ttie  Com- 
missioner. 

(3)  Reimbursement  for  such  costs  and 
attorney's  fees  as  the  Commissioner  finds 
were  properly  Inciirred  'n  connection 
with  the  defaulted  mortgage  and  Its  as- 
signment to  the  Commissioner. 

(4)  An  amotmt  equivalent  to  the  de- 
benture Interest  which  wmild  have  been 
earned  on  the  portion  of  the  Insurance 
benefits  paid  In  cash,  as  of  the  date  such 
payment  Is  made,  except  that  when  the 
mortgagee  falls  to  meet  any  one  of  the 
requirements  of  9!  203.350a,  203.351,  and 
203.353  of  this  chapter  within  the  speci- 
fied time  and  In  a  manner  satisfactory  to 
the  Commissioner  (or  within  such  fur- 
ther time  as  the  Commissioner  may  »p- 
prove  in  writing) ,  the  Interest  allowance 
in  such  cash  pasonent  shall  be  computed 
only  to  the  date  on  which  the  particular 
required  action  should  have  been  taken 
or  to  which  It  was  extended. 

(b)  Deducting  all  cash  retained  by  the 
mortgagee,  Including  amounts  held  or 
deposited  for  the  accoimt  of  the  mort- 
gagor or  to  which  It  Is  entitled  under 
the  mortgage  transaction  that  have  not 
been  applied  in  reduction  of  the  principal 
mortgage  Indebtedness. 

§  203.405     Debenture  interest  rate. 

Debentures  shall  bear  Interest  from 
the  date  of  Issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
Issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  Insurance,  whichever 
rate  Is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 

Effective  rate  (percent)        On  or  aKer—         Prior  to — 


m- 


Jan. 
,  Jan. 

July 

Jan. 

Inly 
,  Jan. 

July 


1,1««7  Jan. 

I,l«e8  July 

l.iae9  Jan. 

1,W0  July 

1,»I70  Jan. 

1,1971  July 

1,1971 


1,1968 
1,1969 
1,1970 
1,1970 
1.19T1 
1.1971 


8  203.406     Maturity  of  debentures. 

Debentures  shall  mature  20  years  from 
the  date  of  issue. 

§  203.407     Registration  of  debentures. 

Debentures  shall  be  registered  as  to 
principal  and  interest. 

§  203.408     Denomination  of  debentures. 

Debentures  are  available  In  denomi- 
nations of  $50,  $100,  $500,  $1,000,  $5,000, 


and  $10,000.  The  Commissioner  shall  Is- 
sue debentures  In  the  largest  available 
denominations  imless  otherwise  re- 
quested by  the  mortgagee. 

8  203.409     Redemption  of  debentures. 

Debentures  shall,  at  the  (q;>tlon  of  the 
Commissioner  and  with  th*  approval  of 
the  Secretary  of  the  Treasury,  be  re- 
deemable at  par  plus  accrued  Interest  on 
any  semlarmual  interest  pa3rment  date  on 
three  months'  notice  of  redemption  given 
In  such  manner  as  the  Commissioner 
shall  prescribe.  The  debenture  Interest 
on  the  debentures  called  for  redemption 
shall  cease  on  the  semiannual  Interest 
payment  date  designated  in  the  call  no- 
tice. The  Commissioner  may  Include 
with  the  notice  of  redemption  an  offer  to 
purchase  the  debentures  at  par  plus  ac- 
crued interest  at  any  time  during  the 
period  between  the  notice  of  redemption 
and  the  redemption  date.  If  the  deben- 
tures are  purchased  by  the  Commissioner 
after  such  call  and  prior  to  the  named 
redemption  date,  the  debenture  Interest 
shall  cease  on  the  date  of  purchase. 

§  203.410     Issue  date  of  dd>entnres. 

(a)  Conveyed  proverties.  Where  the 
property  Is  conveyed  to  the  Commis- 
sioner, debentures  shall  be  dated: 

(1)  If  Issued  prior  to  September  2, 
1964,  or  Issued  on  or  after  such  date  and 
a  certificate  of  claim  Is  also  Issued,  as  of 
one  of  the  dates  as  follows: 

(1)  The  foreclosure  proceedings  were 
Instituted: 

(II)  The  property  was  otherwise  ac- 
quired by  the  mortgagee  after  default:  or 

(III)  The  property  was  acquired  by  the 
Coromlssioner,  If  directly  conveyed  to  the 
Commissioner  from  the  mortgagor. 

(2)  If  Issued  on  or  after  September  2, 
1964,  and  a  certificate  of  claim  is  not 
issued,  as  of  the  date  of  default  as  de- 
fined In  this  part. 

(3)  As  of  the  applicable  date  specified 
In  subparagraph  (1),  If  the  Insurance 
settlement  Includes  an  allowance  for  un- 
collected Interest  pursuant  to  9  203.341. 

(b)  Assigned  mortgages.  Where  the 
mortgage  Is  assigned  to  the  Commis- 
sioner, debentures  shall  be  dated  as  of 
the  date  of  the  assignment. 

§  203.411      Giah  adjustment. 

Any  difference  of  less  than  $50  between 
the  amount  of  debentures  to  be  issued 
to  the  mortgagee  and  the  totsil  amount 
of  the  mortgagee's  claim,  as  approved  by 
the  Commissioner,  shall  be  adjusted  by 
the  Issuance  of  a  check  In  payment 
thereof. 

Certificatx  op  Claim 

§  203.415     Delivery     of     certificate     of 


(a)  If  the  mortgage  was  accepted  for 
Insurance  pursuant  to  a  commitment  Is- 
sued prior  to  September  2.  1964.  the 
mortgagee  may.  by  filing  a  written  re- 
quest with  the  application  for  deben- 
tures, receive  In  addition  to  the  deben- 
tures and  the  cash  adjustment  check,  a 
oerttfleate  of  claim  Issued  In  accordance 
with  sectlm  204(e)  of  the  Act.  This 
certificate  shall  become  pays^le  (If  at 
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all)  as  prescribed  In  section  204(f)  of 
the  Act. 

(b)  If  the  mortgage  was  accepted  for 
insurance  pursuant  to  a  commitment  is- 
sued on  or  after  September  2,  1964,  no 
certificate  of  claim  shall  be  Issued. 

§  203.416     Amonnt  and  items  of  certifi- 
cate of  claim. 

The  certificate  shaU  be  for  an  amount 
which  the  Commissioner  determines  to 
be  sufficient  to  pay  all  amounts  due  un- 
der the  mortgage  and  not  covered  by  the 
amount  of  debentures  and  cash  adjust- 
ment check.  The  certificate  shall  in- 
clude a  reasonable  amount  for  necessary 
expenses  Incurred  by  the  mortgagee  In 
connection  with  the  foreclosure  proceed- 
ings or  the  acquisition  of  the  mortgaged 
property  otherwise  and  the  conveyance 
thereof  to  the  Commissioner,  Including 
reasonable  attorneys'  fees,  unpaid  Inter- 
est, and  cost  of  repairs  to  the  property 
made  by  the  mortgagee  to  remedy  the 
waste. 

§  203.417     Rate  of  interest  of  certificate 
of  claim. 

Each  certificate  of  claim  shall  provide 
that  there  shall  accrue  to  the  holder 
thereof  with  respect  to  the  face  amount 
of  such  certificate,  an  Increment  at  the 
rate  of  3  percent  per  annum. 

MtJTUAL  Mortgage  Insurance  Fund  and 
DiSTRiBunvK  Shares 

§203.420     Nature   of  Mutual  Mortgage 
Insurance  Fund. 

The  Mutual  Mortgage  Insurance  Fund 
shall  consist  of  the  Oeneral  Surplus  Ac- 
count and  the  Participating  Reserve 
Account. 

§203.421     Allocation    of   Mutual   Mort- 
gage Insurance  Fund  income  or  loss. 

For  any  semiannual  period  In  which 
Mutual  Mortgage  Insurance  operations 
shall  result  in  a  net  Income,  or  loss,  the 
Commissioner  shall  allocate  such  net 
Income  or  such  loss  to  the  General  Sur- 
plus Account  and/or  to  the  Participating 
Reserve  Account  as  he  may  determine  to 
be  In  accord  with  sound  actuarial  and 
accounting  practice.  In  determining  net 
Income  or  loss  the  Commissioner  shall 
take  Into  consideration  all  income  re- 
ceived from  fees,  premiums  and  earnings 
on  Investmente  of  the  fund,  operating 
expenses  and  provision  for  losses  of  the 
fund. 

§203^22     Right    and     liability     onder 
Mutual  Mortgage  Insurance  Fund. 

No  mortgagor  or  mortgagee  shall  have 
any  vested  right  In  a  credit  balance  In 
either  the  General  Surplus  Accoimt  or 
the  Participating  Reserve  Account.  No 
mortgagor  or  mortgagee  shall  be  subject 
to  any  liability  arising  under  the  mutu- 
ality of  the  Mutual  Mortgage  Insurance 
Fund. 

§203.423     Distribution    of    distributive 
shares. 

In  the  event  the  contract  of  Insurance 
Is  terminated  by  reason  of  payment  In 
full  of  the  mortgage  or  by  voluntaiy 
termination  approved  by  the  Commls- 
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sloner,  the  Commissioner  may  distribute 
to  the  mortgagor  a  share  of  the  Partici- 
pating Reserve  Account  in  such  manner 
and  amount  as  the  Commissioner  shall 
determine  to  be  equitable  and  In  ac- 
cordance with  sound  actuarial  and  ac- 
counting practice. 

§  203.424     Maximum  amount  of  distribu- 
tive shares. 

In  no  event  shaU  a  distributive  share 
of  the  Participating  Reserve  Account  ex- 
ceed the  aggregate  scheduled  annual 
premiums  of  the  mortgagor  to  the  year 
of  termination  of  the  Insurance. 

§  203.425     Finality  of  determination. 

The  determination  of  the  Commis- 
sioner as  to  the  amount  to  be  paid  to  any 
mortgagor  from  the  Mutual  Mortgage 
Insurance  Fund  shall  be  final  and 
conclusive. 

§  203.426     Inapplicability  to  housing  in 
older  declining  urban  areas. 

The  provisions  of  99  203.420  through 
203.425  shall  not  apply  to  mortgages 
financing  housing  in  declining  urban 
areas  meeting  the  requlremente  of 
9  203.43a. 

Sale,  Assignment  and  Pledge  of  Insured 
Mortgage 

§203.430     Sale  of  interesu  in  insured 
mortgages. 

No  mortgagee  may  sell  or  otherwise 
dispose  of  any  insured  mortgage,  or 
group  of  ln.?ured  mortgages,  or  any  i>ar- 
tlal  interest  in  such  mortgage  or  mort- 
gages by  means  of  any  agreement,  ar- 
rangement or  device  except  pursuant 
to  this  subpart. 

§  203.431     Sale  of  insured  mortgage  to 
approved  mortgagee. 

An  insured  mortgage  may  be  sold  to 
another  approved  mortgagee.  Upon 
such  sale  both  the  seUer  and  the  buyer 
shall  notify  the  Commissioner  within  30 
days,  on  a  form  prescribed  by  the 
Commissioner. 

§203.432     Effect    of    sale    of    insured 
mortgage. 

When  an  Insured  mortgage  Is  sold  to 
another  approved  mortgagee,  the  buyer 
shall  thereupon  succeed  to  all  the  righto 
and  become  bound  by  all  the  obligations 
of  the  seller  under  the  contract  of  In- 
surance and  the  seller  shall  be  released 
from  Its  obligations  under  the  contract 
of  Insurance. 
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obligations  of  the  mortgagee  under  the 
contract  of  insurance. 

(b)  An  assignment  or  transfer  of  an 
Insured  mortgage  or  group  of  Insured 
mortgages  may  be  made  by  an  approved 
mortgagee  to  other  than  an  approved 
mortgagee  provided  the  requirements 
under  paragraph  (a)  (1)  and  (2)  are 
met  and  the  following  additional  require- 
ments are  met: 

(1)  The  assignee  or  transferee  shall 
be  a  corporation,  trust  or  organization 
(including  but  not  limited  to  any  pension 
trust  or  profit-sharing  plan)  which  cer-, 
tifles  to  the  approved  mortgagee  that: 

(1)  It  has  assets  of  $100,000  or  more: 
and 

(11)  It  has  lawful  authority  to  hold 
an  Insured  mortgage  or  group  of  Insured 
mortgages. 

(2)  The  assignment  or  transfer  shall 
be  made  pursuant  to  an  agreement  under 
which  the  transferor  or  assignor  Is  ob- 
ligated to  take  one  of  the  following  al- 
ternate courses  of  action  within  1  year 
from  the  date  of  the  assignment  or  with- 
in such  additional  period  of  time  as  may 
be  approved  by  the  Commlsdoner: 

(I)  The  transferor  or  assignor  shall 
repurchase  and  accept  a  reassignment 
of  such  mortgage  or  group  of  mortgages. 

(II)  The  transferor  or  assignor  shall 
obtain  a  sale  and  transfer  of  such  mort- 
gage or  group  of  mortgages  to  an  ap- 
proved mortgagee. 

(c)  Notice  to  or  approval  of  the  Ct«n- 
mlssloner  Is  not  requh-ed  In  connection 
with  assignments,  pledges  or  transfers 
pursuant  to  this  section. 

(Sec.  207,  62  Stat.  1«,  as  amended;  12  VS.O. 

XT13) 

§  203.434     Declaration  of  trust. 

A  sale  of  a  beneficial  Interest  In  a 
group  of  Insured  mortgages,  where  the 
interest  to  be  acquired  Is  related  to  all 
of  the  mortgages  as  an  entirety,  rather 
than  an  Interest  In  a  specific  mortgage, 
shall  be  made  only  pursuant  to  a  decla- 
ration of  trust,  which  has  been  approved 
by  the  Commissioner  prior  to  any  such 
sale. 


§  203.433     Assignmenu,    pledges    and 
transfers  by  approved  mortgagee. 

(a)  An  assignment,  pledge,  or  transfer 
of  an  Insured  mortgage  or  group  of  In- 
sured mortgages,  not  constituting  a  final 
sale,  may  be  made  by  an  approved  mort- 
gagee to  another  approved  mortgagee 
provided  the  following  requirements  are 
met: 

(1)  The  assignor,  pledgor  or  transferor 
shall  remain  the  mortgagee  of  record. 

(2)  The  Commissioner  shall  have  no 
obligation  to  recognize  or  deal  with  any 
party  other  than  the  mortgagee  of  reconl 
with  respect  to  the  rights,  benefits  and 


§  203.435     Transfers  of  partial  interests. 

A  partial  interest  In  an  Insured  mort- 
gage may  be  transferred  under  a  partici- 
pation agreement  without  obtelnlng  the 
approval  of  the  Commissioner,  if  the 
following  conditions  are  met: 

(a)  Principal  mortgagee.  The  Insured 
mortgage  shall  be  held  by  an  approved 
mortgagee  which,  for  the  purposes  of 
this  section,  shall  be  referred  to  as  the 
"principal  mortgagee". 

(b)  Interest  of  principal  mortgagee. 
The  principal  mortgagee  shall  retain  and 
hold  for  its  own  account  a  financial  In- 
terest in  the  Insured  mortgage. 

(c)  Qualification  for  holding  partial 
interest.  A  partial  Interest  In  an  in- 
sured mortgage  shall  be  issued  to  and 
held  only  by: 

(1)  A  mortgagee  approved  bf  the 
Commissioner;  or 

(2)  A  corporation,  trust  or  organiza- 
tion (Including,  but  not  limited  to  any 
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)    which   certifies   to  the 
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his  assets  of  $100,000  or  more; 
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liter  est  i 
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m(  rtgage 


lawful  authority  to  acquire 
in  an  insured  mortgage. 
Pai^icipation   agreement    provi- 
participatlon     agreement 
provisions  that: 
principal  mortgagee  shall  re- 
the  mortgage  and  remain 
of  record  under  the  con- 
Insurance. 
Commissioner  shall  have  no 
o  recognize  or  deal  with  any- 
iian  the  principal  mortgagee 
to  the  rights,  benefits  and 
of  the  mortgagee  under  the 
insurance. 
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the  custody  of  the  principal 
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§  203.441 

Upon  coAipliance 
the  Commissioner 
evidencing 
of  an  Insurance 
propriate 
on  the  original 
the  regulal  Ions 
insured  an( 


Definhioas. 


loan"   means    a   loan 

been  insured  as  evidenced  by 

of  an  Insurance  Certificate 

indorsement  of  the  note  for 

the  Commissioner. 

of  lnsuraiM»"  means 
evidenced  by  the  issuance 
Certificate  or  by  the 
of  the  Commissioner  upon 
in  connection  with  an  in- 
incorporating  by  reference 
in  9  S  203.440  et  seq.  and 
provisions  of  the  Act. 
premium"  means  the 
premium  paid  by  the 
ir|rtitution  to  the  Commissioner 
of  the  contract  of  in- 


ginning  of  amortization" 
date  one  month  prior  to  the 
first  monthly  payment  to 
ahd  interest, 
urity"   means   the   date   on 
loan  Indebtedness  would  be 
if  paid  in  accordance  with 
provided  for  In  the 
note  and  security  instrument. 
Deqentures"     mean     registered, 
securities  which  are  valid 
obligations,    imcondltlon- 
as  to  principal  and  in- 
United  States. 


Insurance  of  loan. 


with  a  commitment, 

shall  insure  the  loan 

the  insurance  by  the  issuance 

Certificate  or  by  an  ap- 

jianel  or  endorsement  placed 

note,  which  will  identify 

under  which  the  loan  is 

the  date  of  insurance. 
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§  203.442     Contract  created  by  Insurance 
Certificate  or  by  endorsement. 

The  loan  is  insured  from  the  date  of 
the  issuance  of  an  Insurance  Certificate 
or  from  the  date  of  the  endorsement  of 
the  note.  The  Commissioner  and  the 
lender  shall  thereafter  be  bound  by  the 
Act  and  the  regulations  in  SS  203.440  et 
seq.  with  the  same  force  and  to  the  same 
extent  as  if  a  separate  contract  had  been 
executed  reratiiig  to  the  insured  loan. 

§  203.443     Method  of  payment  of  inanr- 
anc^  preminni. 

The  payment  of  any  insurance  pre- 
mium under  SS  203.440  et  seq.  shall  be 
made  to  the  Commissioner  by  the  lender 
either  in  cash  or  debentures  at  par- plus 
accrued  interest. 

§  203.444     Calculation  of  insurance  pre- 
mium. 

The  amount  of  any  insiu-ance  pre- 
mium shall  be  calculated  in  accordance 
with  the  amortization  provisions  of  the 
loan  without  taking  into  accounlT  delin- 
quent payments  or  prepayments. 

§  203.446     Amount  of  initial  insurance 
premium. 

The  initial  insurance  premium  shall 
be  in  an  amount  equal  to  %  percent  of 
the  average  outstanding  principal  ob- 
ligation for  the  first  year  of  amortization 
under  the  losui  without  taking  into  ac- 
count delinquent  payments  or  prepay- 
ments. 

§  203.447     Due  date  of  initial  insurance 
premium. 

The  initial  insurance  premium  shall  be 
paid  on  the  first  anniversary  date  of  the 
beginning  of  amortization  following  the 
date  on  which  the  insurance  becomes 
effective  by  the  Issiiance  of  an  Insurance 
Certificate  or  by  the  endorsement  of  the 
note. 

§  203.448     Period  covered  by  initial  in- 
surance  premium. 

The  initial  Insurance  premiimi  shall 
cover  the  period  beginning  with  the  date 
of  the  issuance  of  an  Insurance  Certifi- 
cate or  the  date  of  the  insurance  endorse- 
ment and  ending  on  the  next  anniversary 
of  the  beginning  of  amortization.  Sub- 
sequent premium  payments  shall  cover 
the  twelve  month  period  following  each 
anniversary  date. 

§  203.449     Adjustment  of  initial   insur- 
ance premium. 

Regardless  of  whether  the  period  cov- 
ered by  the  initial  insurance  premium  is 
more  or  less  than  one  year,  payment 
shall  be  made  to  the  Commissioner  on 
account  of  the  initial  insurance  premium 
in  an  amount  equal  to  %  percent  of  the 
average  outstanding  principal  obliga- 
tion for  the  first  year  of  amortization 
under  the  loan.  If  such  payment  is  less 
than  %  percent  or  more  than  one  per- 
cent of  the  outstanding  principal  bal- 
ance, without  taking  into  account  delin- 
quencies or  prepayments,  the  initial  in- 
surance premium  shall  be  adjusted  to 
accord  with  the  prescribed  limitations. 


If  such  payment  is  within  the  prescribed 
limitations  no  adjustment  shall  be  made 
and  the  amoimt  of  the  payment  shall  be 
paid  to  the  Commissioner  as  the  initial 
insurance  premium. 

§  203.451      Pro  rata  payment  of  initial 
insurance  premium. 

If  termination  of  the  contract  of  in- 
surance occurs  before  the  due  date  of 
the  Initial  insurance  premium,  the 
lender  shall  pay  to  the  Commissioner 
the  portion  of  the  initial  premlimi  due 
to  the  first  of  the  month  following  the 
effective  termination  date,  which  shall 
be  computed  from: 

(a)  The  beginning  of  amortization,  if 
the  Issuance  of  an  Insurance  Certificate 
or  the  endorsement  of  the  note  occurred 
within  six  months  after  the  beginning  of 
amortization;  or 

(b)  The  date  of  the  issuance  of  an 
Insurance  Certificate  or  the  endorsement 
of  the  credit  Instrument,  If  either  oc- 
ciured  any  time  prior  to  the  beginning 
of  amortization,  or  during  the  second 
half  of  any  amortization  year. 

§  203.452     Amount  of  annual  insurance 
premium. 

After  payment  of  the  initial  insurance 
premiiun  an  annual  insurance  premium 
shall  be  paid  In  an  amount  equal  to 
Vz  percent  of  the  average  outstanding 
principal  obligation  for  the  12-month 
period  preceding  the  date  on  which  the 
premium  becomes  payable,  without  tid- 
ing Into  account  delinquent  payments 
or  prepayments. 

§  203.453     Due  dale  of  annual  insurance 
premium. 

After  payment  of  the  Initial  Insurance 
premium  an  annual  Insurance  premium 
shall  be  paid  on  each  anniversary  date 
of  the  beginning  of  amortization. 

§  203.454      Duration  of  annual  insurance 
premium. 

After  payment  of  the  initial  insurance 
premiimi,  the  lender  shall  pay  an  annual 
insurance  premium  to  the  Conunissioner 
until: 

(1)  The  loan  is  paid  in  full;  or 

(2)  The  obligation  is  assigned  to  the 
Commissioner;  or 

(3)  The  contract  of  insurance  Is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

§  203.456      Pro  rata  payment  of  annual 
insurance  premium. 

(a)  In  general.  If  the  contract  of  in- 
surance is  terminated  after  the  due  date 
of  the  Initial  Insurance  premium,  the 
lender  shall  pay  to  the  Commissioner 
a  portion  of  the  current  annual  insur- 
ance premium  prorated  from  the  due 
date  of  the  last  annual  insurance  pre- 
mium paid  to  the  date  the  contract  of 
Insurance  was  terminated. 

(b)  Computation  of  pro  rata  premium. 
For  the  purpose  of  computing  the  pro 
rata  portion  of  the  annual  insurance 
premium,  the  date  of  termination  of  In- 
surance shall  be  the  Itist  day  of  the 
month  in  which: 
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(1>  "nie  loan  was  prepaid;  or 

(2)  A  voluntaxy  termination  request 
is  received  by  the  Oommlssioner.  or 

(3)  The  contract  of  Insurance  Is 
otherwise  tennlnated  with  the  consent 
of  the  Commissioner. 


§203.457     Voluntary      termination      of 
contract. 

Upon  request  by  the  borrower  and 
lender  and  submission  of  the  Insurance 
Certificate  for  cancellation  or  the  note 
for  cancellation  of  the  insurance  en- 
dorsraient,  the  Commissioner  may  ter- 
minate the  insurance  contract  on  the 
loan. 

§  203.458     Termination   by  prepayment 
of  loan. 

The  contract  of  Insurance  shall  be 
terminated  tf  the  loan  is  paid  in  full 
prior  to  its  maturity. 

§  203.459     Notice     of     termination     by 
lender. 

No  contract  of  Insurance  shall  be  ter- 
minated unto  the  lender  has  given 
written  notice  thereof  to  the  Commis- 
sioner within  30  days  from  the  occur- 
rence of  one  of  the  approved  methods 
of  termination  set  fortii  in  S8  203.440 
etseq. 

§  203.462     Pro  rata  payment  of  premium 
before  termination. 

No  contract  of  insurance  shall  be  ter- 
minated until  the  lender  has  paid  to  the 
Commissioner  the  pro  rata  portion  of 
the  current  annual  insurance  premium. 

§  203.463     Notice  and  date  of  termina- 
tion by  Conunissioner. 

The  Commissioner  shall  notify  the 
lender  that  the  contract  of  insurance 
has  been  terminated  and  the  effective 
termination.  The  termination  date 
shaU  be  the  last  day  of  the  month  In 
which: 

(1)  The  loan  was  prepaid;  or 

(2)  A  voluntary  termination  request 
is  received  by  the  Commissioner,  or 

(3)  The  contract  of  insurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

§203.464     Effect  of  termination. 

Upon  termination  of  the  contract  of 
Insurance,  the  obMgation  to  pay  any  sub- 
sequent Insurance  premium  shall  cease 
and  all  rights  of  the  borrower  and  lender 
shall  be  terminated. 
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ments  by  the  borrower  are  Insufflclent  to 
cover  when  apidied  to  the  oveidue 
monthly  payment  in  the  order  in  which 
they  became  due. 

§  203.468     Notice  of  default. 

The  lender  shall,  within  60  days  after 
default  as  defined  In  SS  203.440  et  seq 
give  written  notice  thereof  to  the  C<Mn-^ 
mlssioner,  unless  such  default  has  been 
cured  or  imless  the  Commissioner  has 
been  notified  of  a  previous  default  which 
remains  uncured. 

§  203.469     Reinstatement    of    defaulted 
loan. 

If  after  default  and  prior  to  assign- 
ment by  the  lender  of  the  loan  to  the 
Commissioner,  the  borrower  nh^tl  pay 
to  the  lender  all  monthly  payments  in 
default,  written  notice  shall  be  given 
to  the  Commissioner  within  30  days  and 
the  insurance  shall  continue  as  if  such 
default  had  not  occurred. 

§203.471     CondiUona    of    apedal    for- 
bearance. 

In  addition  to  any  other  relief  which 
may  be  afforded  In  the  event  of  default, 
the  Commissioner  may  approve  special 
forbearance  relief  with  respect  to  any 
loan  of  the  Commissioner 

(a)  "Finds  that  default  was  due  to  cir- 
cumstances beyond  the  borrower's  con- 
trol: and 

(b)  Finds  that  It  is  probable  that  the 
toan  will  be  restored  to  a  current  condi- 
tion within  a  reasonable  period  of  time. 

§  203.472     Relief  for  borrower  in  mili- 
tary service. 

If  the  borrower  Is  a  person  In  military 
service,  as  defined  in  the  Soldiers'  and 
Sailors'  Civil  ReUef  Act  of  1940,  the 
lender  may,  by  written  agreement  with 
the  borrower,  postpone  for  the  period  of 
military  service,  and  three  months  there- 
after, any  part  of  the  monthly  payment, 
which  represents  amortization  of  prin- 
cipal. The  agreement  shall  contain  a 
provision  for  the  resumption  of  monthly 
payments  thereafter  in  amounts  which 
will  completely  amortize  the  obligation 
within  its  original  maturity.  The  agree- 
ment shall  In  no  way  affect  the  amoimt 
of  the  annual  insurance  premium  which 
shall  continue  to  be  calculated  In  accord- 
ance with  the  original  amortization 
provisions  of  the  loan. 
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period  within  which     claim  shall     be 
made. 

§  203.476     Qaim  application  and  items 
to  be  filed. 

The  claim  for  reimbursement  on  an 
insured  loan  shaU  be  made  upon  an  ap- 
plication form  prescribed  by  the  Com- 
mlasicmer.  The  appUcatlon  shaU  be  ac- 
companied by: 

(a)  The  fiscal  data  pertaining  to  the 
toan  transaction  as  required  by  the  fiscal 
data  form. 

(b)  Receipts  covering  all  disburse- 
ments as  required  by  the  fiscal  data 
form; 

(c)  The  original  note  and  the  security 
held,  assigned  to  the  Commissioner  with- 
out recourse  of  warranty,  except  that  no 
act  or  omission  of  the  lender  shall  have 
impaired  the  vaUdity  and  priority  of  such 
security; 

5f  ^  ^^  hazard  insurance  policies 
held  on  property  serving  as  security  for 
the  loan,  together  with  a  copy  of  the 
teider's  notification  to  the  carrier  au- 
thorizing the  amendment  of  the  loss 
payable  clause  substituting  the  Commis- 
sioner as  the  holder  of  the  security 

(e)  The  assignment  to  the  Commis- 
sioner of  aU  rights  and  Interests  arising 
under  the  loan,  and  all  claims  of  the 
lender  against  the  borrower  or  others 
arising  out  of  the  loan  transaction; 

(f)  Any  titie  evidence  held  by  the 
lender; 

(g)  All  property  of  the  borrower  held 
by  the  lender  or  to  which  it  is  entitied 
and.  If  payment  is  requested  in  deben- 
tures, aU  cash  held  by  the  lender  or  to 
which  it  Is  entitied,  including  deposits 
made  for  the  account  of  the  borrower 
and  which  have  not  been  applied  in  re- 
duction of  the  principal  loan  indebted- 
ness; 

(h)  All  records,  ledger  cards,  docu- 
ments, books,  papers  and  accounts  re- 
lating to  the  loan  transaction; 

(1)  Any  additional  Information  or 
data  which  the  Commissioner  may  re- 
quire. 

§203.477     Certificate    by    lender    when 
loan  assigned. 


§  203.466     DefiniUon  of  default. 

If  the  borrower  falls  to  make  any 
payment,  or  to  perform  any  other  ob- 
ligation under  the  loan  and  such  fail- 
ure continues  for  a  period  of  30  days,  the 
loan  shall  be  considered  In  default  for 
the  purposes  of  55  203.440  et  seq. 
§  203.467     Date  of  default. 

For  the  purposes  of  58  203.440  et  seq 
the  date  of  default  shall  be  considered  as 
30  days  after — 

(a)  The  first  uncorrected  failure  to 
perform  any  obligation  under  the  loan 
or 

(b)  The  first  failure  to  make  a 
monthly  payment  which  subsequent  pay- 


§  203.473     Election  of  acUon. 

Where  a  real  estate  mortgage,  deed 
of  trust,  conditional  sales  contract,  chat- 
tel mortgage,  lien.  Judgment,  or  any 
other  security  device  has  been  used  to 
secure  the  payment  of  a  loan  made  under 
the  provisions  of  5  203.440  et  seq .  the 
lender  may  not,  except  with  the  approval 
of  the  Commissioner,  proceed  against 
such  security  and  also  make  t^iairn  un- 
der its  contract  of  insurance,  but  shall 
elect  which  method  it  desires  to  pursue. 

§  203.474     Maximum  claim  period. 

The  claim  shaU  be  filed  within  (me 
y^  from  the  date  of  default;  or  such 
additional  period  of  time  as  may  be  ap- 
proved by  the  Oommlssioner  if  there  Is 
granted  an  extension  of  the  one  year 


At  the  time  of  the  assignment  of  the 
loan,  the  lender  shall  certify  to  the  Com- 
missioner that: 

(a)  The  amount  stated  In  the  instru- 
ment of  assignment  Is  actually  due  and 
owing  on  the  loan ; 

(b)  There  are  no  offsets  of  counter- 
claims thereto,  and  the  financial  insti- 
tution has  a  good  right  to  assign. 

§  203.478     Payment  of  insurance  bene'- 
fits. 

(a)  Claim  computation,  items  in- 
cluded. Upon  acceptable  assignment  of 
the  note  and  security  instruments,  the 
Commissioner  shall  pay  the  lender  an 
amount  equal  to  the  unpaid  principal 
balance  of  the  loan,  plus: 

(1)  Any  accrued  interest  due  as  of  the 
date  of  execution  of  the  assignment  of 
the  loan  to  the  Commlsslorxer. 

(2)  Any  advances  made  previously 
under  the  provisions  of  the  loan  instru- 
ment and  approved  by  the  Commissioner 
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Reinlaursement  for  such  reason- 
collect  on  costs,  court  costs  and  at- 
teefi  as  may  be  approved  by  the 


sad 
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ten request  for  payment  in  debentures  Is 
filed  with  tl  e  application,  payment  shall 
be  made  in  ;ash. 


Reim  sursement  for  premiums  paid 
haiard  insurance  policies  held 

8|yment  is  made  in  cash,  an 

to  the  debenture  in- 

woxild  have  been  earned,  as 

insurance  settlement  occurs, 

where  the  lender  fails  to 
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203.477  and  such  failure 

more  than  30  days  (or  such 

as  the  Commissioner  may 

writing),  the  dedenture  In- 
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computation,    items    de- 
lender  is  to  receive  cash, 
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items  in  paragraph  (a)  any 
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shall  be  app  icable 
payment    ii . 
benefits  unqer 

§  203.479 
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§  203.481 

Debenture 
from  the 

§  203.482 

Debentures 
principal 

8  203.483 

Debenture 
tions  of 


ai  d 
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payment  in  debentures. 

be  made  In  debentures 

a  written  request  with  the 

provision — payment     in 

All   of   the   provisions   of 

203.487  of  this  subpart 

in  connection  with  the 

debentures    of    insurance 

this  subpart. 

Debenture  interest  rate. 


shall  bear  interest  from 

issue,  payable  semiannually 

day  of  January  and  the  first 

of  each  year  at  the  rate  in 

the  date  the  commitment 

as  of  the  date  the  loan  was 

insurance,  whichever  rate 

The   following   interest 

for  the  dates  listed: 


percent)     On  or  after  -     Prior  to— 


Jan. 
Jan. 


1,1987    Jan. 
1,  lUiiS   July 


July   1, 1'WO    Jan. 


I.IWS 
1,1969 
1, 1970 


Jan.    1, 1970    July    1, 1970 
July    1.1970    Jan.    1.1071 


Jan. 
July 


1, 1971 
1,1971 


July    1.1971 


Maturity  of  debentures. 

shall    mature    10    years 


of  issue. 

Registration  of  debentures. 

shall  be  registered  as  to 
interest. 


Denomination  of  debentures. 

are  available  In  denomlna- 
$100.  $500,   $1,000.  $5,000 
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and  $10,000.  The  Commissioner  shall 
issue  debentures  in  the  largest  available 
denominations  unless  otherwise  request- 
ed by  the  lender. 

§  203.484     Redemption  of  debentures. 

Debentures  shall,  at  the  option  of  the 
Commissioner  and  with  the  approval  of 
the  Secretary  of  the  Treasury,  be  re- 
deemable at  par  plus  accrued  interest 
on  any  semiannual  interest  payment 
date  on  3  months'  notice  of  redemption 
given  in  such  manner  as  the  Commis- 
sioner shall  prescribe.  The  debenture 
interest  on  the  debentures  called  for  re- 
demption shall  cease  on  the  semiannual 
interest  pajmient  date  designated  in  the 
call  notice.  The  Commissioner  may  in- 
clude with  the  notice  of  redemption  an 
offer  to  purchase  the  debentures  at  par 
plus  accrued  interest  at  any  time  during 
the  period  between  the  notice  of  redemp- 
tion and  the  redemption  date.  If  the 
debentures  are  purchased  by  the  Com- 
missioner after  such  call  and  prior  to 
the  named  redemption  date,  the  deben- 
ture interest  shall  cease  on  the  date  of 
purchase. 

§  203.486     Issue  date  of  debentures. 

The  debentures  shall  be  issued  as  of 
the  date  of  the  execution  of  the  assign- 
ment of  the  loan  in  accordance  with  the 
requirements  of  §  203.476(c). 

§  203.487     Cash  adjustment. 

Any  difference  of  less  than  $50  be- 
tween the  amount  of  debentures  to  be 
issued  to  the  lender  and  the  total  amount 
of  the  lender's  claim,  as  approved  %y  the 
Commissioner,  shall  be  adjusted  by  the 
issuance  of  a  check  In  payment  thereof. 

§  203.488     Sale  of  interests  in  insured 
loans. 

No  lender  may  sell  or  otherwise  dispose 
of  any  Insured  loan  or  group  of  insured 
loans,  or  any  partial  interest  in  such 
loan  or  loans  by  means  of  any  agreement, 
arrangement  or  device  except  pursusmt 
to  this  subpart. 

§  203.489     Sale  of  insured  loan  to  ap- 
proved lender. 

An  insured  loan  may  be  sold  to  another 
approved  lender.  Upon  such  sale  both 
the  seller  and  the  buyer  shall  notify  the 
Commissioner  within  30  days,  on  a  form 
prescribed  by  the  Commissioner. 

§  203.491     EfTect  of  sale  of  insured  loan. 

When  an  insiu-ed  loan  is  sold  to  an- 
other approved  lender,  the  buyer  shall 
thereupon  succeed  to  all  the  rights  and 
become  bound  by  all  the  obligations  of 
the  seller  under  the  contract  of  insurance 
and  the  seller  shall  be  released  from  its 
obligations  under  the  contract  of 
Insiurance. 

8  203.492     Assignments,    pledges    and 
transfers  by  approved  lender. 

(a)  An  assignment,  pledge  or  transfer 
of  an  Insured  loan  or  group  of  insured 
loans,  not  constituting  a  fined  sale,  may 
be  made  by  an  approved  lender  to  an- 
other approved  lender  provided  the  fol- 
lowing requirements  are  met: 

(1)  The  assignor,  pledgor  or  trans- 
feror shall  remain  the  lender  of  record. 


(2)  The  Commissioner  shall  have  no 
obligation  to  recognize  or  deal  with  any 
party  other  than  the  lender  of  record 
with  respect  to  the  rights,  benefits  and 
obligations  of  the  loider  under  the  con- 
tract of  insurance. 

(b)  An  assignment  or  transfer  of  an 
insured  loan  or  group  of  insured  loans 
may  be  made  by  an  approved  lender  to 
other  than  an  approved  lender  provided 
the  requirementjs  under  paragraph  (a) 
(1)  and  (2)  are  met  and  the  following 
additional  requirements  are  met: 

( 1 )  The  Eisslgnee  or  transferee  shall  be 
a  corporation,  trust  or  organization  (in- 
cluding but  not  limited  to  any  pension 
trust  or  profit-sharing  plan)  which  certi- 
fies to  the  approved  lender  that: 

(1)  It  has  assets  of  $100,000  or  more; 
and 

(ii)  It  has  lawful  authority  to  hold  an 
Insured  loan  or  group  of  insured  loans. 

(2)  The  assignment  or  transfer  shall 
be  made  pursuant  to  an  agreement  under 
which  the  transferor  or  assignor  is  obli- 
gated to  take  one  of  the  following  alter- 
nate courses  of  action  within  one  year 
from  the  date  of  the  assignment  or 
within  such  additional  period  of  time  as 
may  be  approved  by  the  Conunlssioner: 

(i)  The  transferor  or  assignor  shall 
repurchase  and  accept  a  reassignment  of 
such  loan  or  group  of  loans. 

(11)  The  transferor  or  assignor  shall 
obtain  a  sale  and  transfer  of  such  loan  or 
group  of  loans  to  an  approved  lender. 

(c)  Notice  to  or  approved  of  the  Com- 
missioner Is  not  reqidred  in  connection 
with  assignments,  pledges  or  transfers 
pursuant  to  this  section. 

§  203.493     Declaration  of  trust. 

A  sale  of  a  beneficial  interest  in  a 
group  of  Insured  loans,  where  the  interest 
to  be  acquired  is  related  to  all  of  the 
loans  as  an  entirety,  rather  than  an 
interest  in  a  specific  loan,  shall  be  made 
only  pursuant  to  a  declaration  of  trust, 
which  has  been  approved  by  the  Com- 
missioner prior  to  any  such  sale. 

§  203.495     Transfers  of  partial  interests. 

A  partial  interest  in  an  insiu*ed  loan 
may  be  transferred  under  a  participation 
agreement  without  obtaining  the  ap- 
proval of  the  Commissioner,  if  the  fol- 
lowing conditions  are  met: 

(a)  PriTicfpal  mortagee.  The  Insured 
loan  shall  be  held  by  an  approved  lender 
which,  for  the  purposes  of  this  section, 
shall  be  referred  to  as  the  "principal 
lender". 

(b)  Interest  of  principal  lender.  The 
principal  lender  shall  retain  and  hold 
for  Its  own  account  a  financial  interest 
in  the  Insured  loan. 

(c)  Qualification  for  holding  partial 
interest.  A  partial  interest  in  an  insured 
loan  shall  be  issued  to  and  held  only  by: 

(1)  A  lender  approved  by  the  Com- 
missioner; or 

(2)  A  corporation,  trust  or  organiza- 
tion (including,  but  not  limited  to  any 
pension  fund,  pension  trust,  or  profit- 
sharing  plan)  which  certifies  to  the 
principal  lender  that: 

(1)  It  has  assets  of  $100,000  or  more: 
and 
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(U)  It  has  lawful  authority  to  acquire 
a  partial  Interest  In  an  Insured  loan. 

(d)  Participation  agreement  provi- 
sions. The  participation  agreement 
shall  include  provisions  that: 

(1)  llie  principal  lender  shall  retain 
title  to  the  loan  and  remain  the  lender 
of  record  under  the  contract  of  loan 
Insurance. 

(2)  The  Commissioner  shall  have  no 
obligation  to  recognize  or  deal  with  any- 
one other  than  the  principal  lender  with 
respect  to  the  rights,  benefits,  and  ob- 
ligations of  the  lender  under  the  con- 
tract of  Insurance. 

(3)  The  loan  documents  shall  remain 
In  the  custody  of  the  principal  lender. 

(4)  The  responsibility  for  servicing 
the  Insured  loans  shall  remain  with  the 
principal  lender. 

EZTKHSION  OF  TUtM 

§  203.496     Actions  to  be  taken  by  mort- 
Sagee  or  lender. 

With  respect  to  any  action  required  hy 
the  mortgagee  or  lender  within  a  period 
of  time  prescribed  by  this  subpart  the 
Commissioner  may  extend  such  period. 

Ahznduents 

§  203.499     Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  imder  the  contract  of 
insurance  on  any  mortgage  or  loan  al- 
ready Insured  and  shall  not  adversely 
affect  the  interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  loan  to  be 
insiu-ed  on  which  the  Commissioner  has 
made  a  commitment  to  insure. 

PART  205— MORTGAGE  INSURANCE 

FOR  LAND  DEVELOPMENT  [TITLE  XI 

Subpart  A— Eligibility  Rsqulrtmsnls 

DonnnoNs 

Sec. 
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Fees  and  Charges 
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205.120 

205.122 

205.125 
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tractor's cost. 
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contract. 

Records. 
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Reduction  in  mortgage  amount. 

Effect  of  agreement. 

Cost  certification  Incontestable. 
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205.5 
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205.10 
205.12 
205.17 
205.20 
205.22 
205.25 


Application  and  commitment  fees. 
Conditions  of  commitment. 
Fees  on  Increases. 
Transfer  fee. 
Refund  of  fees. 

Maximum     fees     and     charges    by 
mortgagee. 
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205.35      Qualification  of  lenders. 

Eligible  Mortgages 


205.140    Eligibility  of  title. 
205.142     Title  evidence. 
205.249    Effect  of  amendments. 

Subpart  B — Contract  Rights  and  Obligationi 
205.251     Incorporation  by  reference. 
205.253    Mortgage  Insiirance  premium. 

AuTHOBrrr:  The  provisions  of  this  Part 
205  Issued  under  sec.  1010.  79  Stat  4«4-  12 
U.S.O.  1749JJ.  •   " 

Subpart   A— Eligibility   Requirements 

Definitions 


205.40 
205.42 
205.45 
205.47 

305.50 
305.52 


Mortgage  forms. 

Eligibility  of  prc^erty. 

Mortgage  Hen. 

Mortgage  amortlaatlon  and  maxi- 
mum maturity. 

Maximum  Interest  rate. 

Maximum  mortgage  amount — dol- 
lar limitation. 


§  20.1.1      Dtf.niiions. 

As  used  hi  this  subpart,  the  following 
terms  shall  have  the  meaning  indicated- 

(a)  "Act"  means  the  National  Housing 

(b)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
his  authorized  representatives. 

(c)  "Commissioner"  means  the  FW- 
eral  Housing  Commissioner  or  his  au- 
thorized representatives. 

(d)  "Improvements"  mean  water 
lines  and  water  supply  instaUaUons 
■ewer  lines  and  sewage  disposal  Instal- 
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latlcHis:  steam,  gas,  and  electric  lines 
and  Installations;  roads;  streets;  curbs; 
gutters;  sidewalks;  storm  drainage  fa- 
cilities; and  other  installations  or  woric, 
whether  on  or  off  the  site  of  the  mort- 
gaged property,  which  the  Commis- 
sioner deems  necessary  or  desirable  to 
prepare  land  primarily  for  residential 
and  related  uses  or  to  provide  facilities 
for  public  or  common  use.  Related  uses 
may  hiclude  industrial  uses,  with  sites 
for  such  uses  to  be  hi  proper  pnqwrtion 
to  the  size  and  scope  of  the  develop- 
ments. The  public  or  common  facili- 
ties shall  Include  only  such  buildings  as 
are  needed  in  connection  with  water 
supply  or  sewage  disposal  Installations- 
or  steam,  gas,  or  electric  Unee  or  instal- 
lations: and  such  buUdhjgs,  other  than 
schools,  as  the  Commissioner  considers 
appropriate,  which  are  to  be  owned  and 
maintahied  jotatly  by  the  property 
owners. 

(e)  "Insured  mortgage"  means  a 
mortgage  Insured  by  the  endorsement  of 
the  credit  histrument  by  the  Commis- 
sioner. 

(f)  "Land  development"  means  the 
process  of  making,  histalllng,  or  con- 
structing improvements. 

(g)  "Local  pubUc  body"  means  a 
county,  city,  or  other  political  subdivi- 
sion within  which  a  land  development 
project  or  part  of  such  project  is  estab- 
lished, and  any  other  political  subdivi- 
sion, public  agency,  or  instrumentality  of 
one  or  more  States,  counties,  or  political 
subdivisions  empowered  under  law  to 
take  or  withhold  any  action  required  In 
connection  with  the  establishment  of 
such  project. 

(h)  "Maturity  date"  means  the  date 
on  which  the  mortgage  indebtedness 
would  be  extinguished  if  paid  in  accord- 
ance with  the  payments  provided  for  In 
the  mortgage. 

(1)  "Mortgage"  means  such  a  first  lien 
upon  real  estate  and  other  property  as 
is  commonly  given  to  secure  advances  on 
or  the  impaid  purchase  price  of,  real 
estate  under  the  laws  of  the  State,  dis- 
trict or  territory  hi  which  the  real  estate 
is  located,  together  with  the  credit  In- 
strunaent  or  Instruments.  If  any.  secured 
thereby. 

(J)  "Mortgagee"  means  the  orighial 
lender  under  a  mortgage,  and  its  succes- 
sors and  assigns,  and  includes  the  hold- 
ers of  credit  histruments  issued  under  a 
trust  indenture,  mortgage  or  deed  of 
trust  pursuant  to  which  such  holders  act 
by  and  through  a  trustee  therein  named. 

(k)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its  suc- 
cessors and  assigns. 

(1)  "Project"  means  the  land  develop- 
ment and  hnprovements  which  meet  the 
land  development  criteria  established  by 
the  Commissioner  and  which  are  to  be 
paid  for  \n  part  with  proceeds  of  an  hi- 
sured  mortgage  or  mortgages. 

(m)  "State"  hicludes  the  several 
States.  Puerto  Rico,  the  District  of  Co- 
lumbia, Guam,  and  the  Vh-gin  Islands. 

(o)   [Reserved] 

(p)  "State"  Includes  the  several  States 
Puerto  Rico,  the  District  of  Columbia.' 
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shall  be  effective  for  a 


RULES  AND  REGULATIONS 

designated  term  within  which  the  mort- 
gagor is  required  to  begin  construction, 
and  if  construction  is  begun  as  required, 
the  commitment  shall  be  effective  for 
such  additional  period,  estimated  by  the 
Commissioner,  as  will  allow  for  comple- 
tion of  construction. 

(4)  The  term  of  either  a  conditional 
or  firm  commitment  may  be  extended  in 
such  manner  as  the  Commissioner  may 
prescribe. 

(e)  Reopening  of  expired  commit- 
ments. An  expired  conditional  or  firm 
commitment  may  be  reopened  if  a  re- 
quest for  reopening  is  received  by  the 
Commissioner  within  90  days  of  the  ex- 
piration of  the  commitment.  The  re- 
opening request  shall  be  accompanied  by 
a  fee  of  50  cents  per  thousand  dollars  of 
the  amount  of  the  expired  commitment. 
If  the  reopening  request  is  not  received 
by  the  Commissioner  within  the  required 
90-day  period,  a  new  application,  accom- 
panied by  the  required  application  and 
commitment  fee,  must  be  submitted. 

§  205.17      Fees  on  increases. 

(a)  Increase  in  firm  commitment 
prior  to  endorsement.  An  application, 
filed  prior  to  Initial  endorsement  (or 
prior  to  endorsement  in  a  case  involving 
insurance  upon  completion),  for  an  in- 
crease in  the  amount  of  an  outstanding 
firm  commitment  shall  be  accompanied 
by  a  combined  additional  application 
and  commitment  fee.  This  combined  ad- 
ditional fee  shall  be  In  an  amoimt  which 
will  aggregate  $4.50  per  thousand  dollars 
of  the  amount  of  the  requested  increase. 

(b)  Increase  in  mortgage  between  ini- 
tial and  final  endorsement.  Upon  an  ap- 
plication, filed  lietween  Initial  and  final 
endorsement,  for  .an  Increase  In  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional  applica- 
tion and  commitment  fee  shall  accom- 
pany the  application.  This  combined  ad- 
ditional fee  shall  be  In  an  amoimt  which 
will  aggregate  $4.50  per  thousand  dollars 
of  the  amount  of  the  increase  requested. 

§  205.20     Transfer  fee. 

Upon  application  for  approval  of  a 
transfer  of  physical  assets  or  the  sub- 
stitution of  mortgagors,  a  transfer  fee  of 
50  cents  per  thousand  dollars*  shall  be 
paid  on  the  original  face  amount  of  the 
mortgage  In  all  cases,  except  that  a 
transfer  fee  shall  not  be  paid  where  both 
parties  to  the  transfer  transaction  are 
nonprofit  organization. 

§  205.22     Refund  of  fees. 

If  the  amount  of  the  commitment  is- 
sued or  Increase  in  mortgage  granted  is 
less  than  the  amount  applied  for.  the 
Commissioner  shall  refund  the  excess 
amount  of  the  application  and  commit- 
ment fees  submitted  by  the  applicant.  If 
an  application  is  rejected  before  it  is  as- 
signed for  processing,  or  in  such  other 
instances  as  the  Commissioner  may  de- 
termine, the  entire  application  and  com. 
mitment  fees  or  any  portion  thereof  may 
be  returned  to  the  applicant.  The  com- 
mitment and  reopening  fee  may  be  re- 
funded. In  whole  or  in  part,  If  it  Is  de- 


termined by  the  Commissioner  that  there 
is  a  lack  of  need  for  the  housing  or  that 
the  construction  or  financing  of  the  proj- 
ect has  been  prevented  because  of  con- 
demnation proceedings  or  other  legal 
action  taken  by  a  governmental  body  or 
public  agency,  or  in  such  other  instances 
as  the  Commissioner  may  determine.  A 
transfer  fee  may  be  refunded  only  in 
such  instances  as  the  Conunissioner  may 
determine. 

§  205.25     Maximum    fees    and    cliarges 
by  mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  the  fees  pro- 
vided for  in  this  subpart.  The  mortgagee 
may  also  collect  from  the  mortgagor  an 
Initial  service  charge  in  an  amount  not 
to  exceed  2  percent  of  the  original  prin- 
cipal amount  of  the  mortgage,  to  reim- 
burse the  mortgagee  for  the  cost  of 
closing  the  transaction.  Any  additional 
charges  or  fees  collected  from  the  mort- 
gagor shall  be  subject  to  prior  approval 
of  the  Commissioner. 

Eligible  Mortgagors 

§  205.30     Eligible  mortgagors. 

(a)  General  requirements.  In  order 
to  be  eligible  as  a  mortgagor  under  this 
subpart,  the  applicant  must  be  a  mort- 
gagor approved  by  the  Commissioner, 
which  is  regulated  or  restricted  by  the 
Commissioner  as  to  capital  structure, 
use  of  property  and  methods  of  opera- 
tion. A  public  body  shall  not  be  eligible 
for  approval  as  a  mortgagor.  The  reg-- 
ulation  or  restriction  of  the  mortgagor 
shall  continue  until  the  termination  of 
all  obligations  of  the  Commissioner  un- 
der the  Insurance  contract  and  during 
such  further  period  of  time  as  the  Com- 
missioner shall  be  the  owner,  holder,  or 
reinsurer  of  the  mortgage.  The  regula- 
tion or  restriction  may  be  in  the  form  of 
a  regulatory  agreement,  corporate  char- 
ter or  such  other  means  as  the  Commis- 
sioner may  approve. 

(b)  Special  requirements — water  or 
sewer  systems.  The  owner  of  a  privately 
or  cooperatively  owned  water  or  sewer 
system  may  be  approved  as  a  mortgagor. 
Such  mortgagor  shall  be  regulated  by 
the  Commissioner  with  respect  to  capital 
structure,  methods  of  operation,  rate  of 
return,  user  rates  and  charges,  and  the 
terms  and  conditions  of  any  sale  or 
transfer.  This  regulation  by  the  Com- 
missioner shall  continue  for  the  entire 
period  of  private  or  cooperative  owner- 
ship or  until  the  Commissioner  Is  satis- 
fied that  adequate  provision  exists, 
through  governmental  regulation  or 
other  means,  to  protect  the  system  users 
as  to  the  methods  of  operation,  rates, 
charges,  and  disposition  of  such  system. 

Eligiblx  Mortgagees 

§205.35     Qualification  of  lenders. 

The  provisions  of  §S  203.1  through 
203.4  and  203.6  through  203.9  of  this 
chapter  shall  govern  the  eligibility,  qual- 
ifications and  requirements  of  mort- 
gagees under  this  subpart. 
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Eligiblx  Mortgaqes 
§205.40     Mortgage  forms. 

(a)  Approval  of  forms.  The  mort- 
gage shall  be  executed  upon  a  form  ap- 
proved by  the  Commissioner  for  use  In 
the  jurisdiction  where  the  project  is  lo- 
cated. 

(b)  Changes  in  form.  No  changes  In 
the  approved  form  shall  be  made  without 
the  prior  written  approval  of  the  Com- 
missioner. 

§  205.42     EiigibUity  of  property. 

A  mortgage  to  be  eligible  for  Insurance 
shall  be  on  real  estate  held : 

(a)  In  fee  simple;  or 

(b)  Under  a  lease  for  not  less  than  99 
years  which  Is  renewable ;  or 

(c)  Under  a  leajse  having  a  term  which 
Is  determined  by  the  Commissioner  as 
sufficient  to  cover  the  period  for  develop- 
ment of  the  project  plus  the  period  nec- 
essary to  meet  the  leasehold  eligibility 
requirements  for  obtaining  the  FHA  fi- 
nancing of  the  dwelling  units  to  be  con- 
structed upon  completion  of  the  project. 
§  205.45     Mortgage  lien. 

The  mortgagor  shall  certify  at  the  time 
application  is  made  for  the  final  Insured 
advance  of  mortgage  proceeds,  with  re- 
spect to  that  portion  of  the  mortgaged 
property  not  released  from  the  lien  of  the 
mortgage,  that: 

(a)  The  mortgage  Is  the  first  Uen  upon 
that  portion  of  the  project  upon  which 
the  improvements  (exclusive  of  those  In- 
volving facilities  Intended  for  public  use 
that  are  in  public  ownership)  have  been 
made  or  constructed. 

(b)  The  property  upon  which  the  im- 
provemwits  have  been  made  or  con- 
structed Is  covered  by  a  mortgage  which 
Is  free  and  clear  of  all  Hens  other  than 
the  Insured  mortgage  and  such  other 
liens  as  may  be  approved  by  the  Com- 
missioner; and 

(c)  There  will  not  be  outstanding  any 
other  unpaid  obligations  In  connection 
with  the  mortgage  transaction,  the  pur- 
chase of  the  mortgaged  property,  or  the 
Improvements  which  have  been  made  or 
constructed,  except  obligations  approved 
by  the  Commissioner. 

§  205.47     Mortgage     amortization      and 
maximum  maturity. 

(a)  The  mortgage  shall  contain  amor- 
tization or  sinking  fund  provisions  satis- 
factory to  the  Commissioner. 

(b)  The  mortgage  shall  have  a  matur- 
ity not  to  exceed  10  years  from  the  date 
of  initial  endorsement  or  such  longer  ma- 
turity as  the  Commissioner  deems  rea- 
sonable in  each  of  the  following 
instances: 

(1)  In  the  case  of  a  privately  owned 
system  for  water  or  sewage. 

(2)  In  the  case  of  a  new  community 
meeting  the  requirements  of  S  205.86. 

(3)  In  a  case  where  the  Commissioner 
determines  that  unusual  or  unforseen 
circumstances  make  such  longer  ma- 
turity necessary  in  order  to  avoid  undue 
hardship  to  the  mortgagee. 

§  205.50     Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
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and  the  mortgagor,  which  rate  shall  not 
exceed  7  percent,  except  that  where  a 
letter  inviting  submission  of  an  applica- 
tion for  commitment  was  issued  by  the 
Secretary  before  February  18,  1971,  or 
an  application  for  commitment  was  re- 
ceived by  the  Secretary  before  Febru- 
ary 18,  1971,  the  mortgage  may  bear  in- 
terest at  the  maximum  rate  in  effect  at 
the  time  of  issuance  of  the  letter  or 
receipt  of  the  application. 

§  205.52     Maximum  mortgage  amount 

dollar  limitation. 

A  mortgage  or  the  total  principal  obli- 
gation of  all  mortgages  for  any  one  proj- 
ect shall  at  no  time  exceed  $25  million. 

§  20().55     Maximum  mortgage  amount 

loan-to-value  limitation. 

A  mortgage  shall  Involve  a  principal 
obligation  not  in  excess  of  the  lesser  of 
the  following: 

(a)  75  percent  of  the  (Commissioner's 
estimated  value  of  the  property  covered 
by  the  mortgage  security  as  of  the  com- 
pletion of  the  development  to  be  financed 
with  assistance  under  this  part;  or 

(b)  50  percent  of  the  Commissioner's 
estimated  value  of  the  land  before  devel- 
opment plus  90  percent  of  the  Commis- 
sioner's estimated  cost  of  such  develop- 
ment. 

§  205.57      Reduced    mortgage    amount- 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  cm  which  the  mort- 
ga^  is  based  is  the  value  or  replacement 
cost  of  the  property  In  fee  simple  re- 
duced by  an  amount  equal  to  tiie  capi- 
talized value  of  the  ground  rent 
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(b)  The  Trustee  shall  be  the  holder  of 
record  of  the  Insured  mortgage  (lepze- 
sented  by  the  trust  Indenture)  and  shall 
be  authorized  to  act  on  behalf  of  the 
holders  of  the  bonds  or  other  obligations 
In  all  matters  concerning  the  mortgage 
Insurance  contract. 

(c)  The  holders  of  the  bonds  shall  look 
Bolely  to  the  Trustee  for  the  benefits  of 
the  contract  of  mortgage  Insurance. 
The  trust  Indenture  shall  expressly  au- 
thorize the  Commissioner  to  make  pay- 
ment of  any  insurance  claim  to  the 
Trustee,  without  UablUty  or  accounta- 
bility to  the  bondholders  to  see  to  the 
application  of  the  mortgage  Insurance 
contract  benefits. 

(d)  The  bonds  or  other  obligations 
shall  be  Issued  only  to  holders  meeting 
one  of  the  following  qualifications: 

(DA  mortgagee  approved  by  the 
Commissioner. 

(2)  A  pension  or  retirement  fund  or  a 
profit-sharing  plan,  having  lawful  au- 
thority to  acquire  the  bonds  or  other 
obligations,  which  fund  Is  maintained 
and  administered  by  a  corporation  or  by 
a  governmental  agency  or  by  a  trustee 
or  trustees. 

(3)  A  charitable  or  nonprofit  organi- 
zation. 

Comuithent  to  Insure 

§  205.70      Issuance  of  commitment. 

Upon  approval  of  an  application  for 
Insurance,  a  commitment  shall  be  la- 
sued  by  the  Commissioner  setting  forth 
the  terms  and  conditions  upon  which  the 
mortgage  will  be  Insured. 


§  205.60      Application  of  payments. 

The  mortgage  shall  contain  a  provision 
satisfactory  to  the  Commissioner,  setting 
forth  the  manner  In  which  the  mort- 
gagee shall  apply  payments.  No  pre- 
payment penalty  will  be  permitted. 

§  205.62      Standard  for  aeceptabilily. 

In  order  for  a  mortgage  to  be  accept- 
able for  insurance,  the  property  or  proj- 
ect shall  represent  a  good  mortgage  In- 
surance risk. 


§  205.65     Zoning,      deed 
restrictions. 


or      building 


The  project  when  completed  shall  not 
violate  any  material  zoning  or  deed  re- 
strictions applicable  to  the  project  site, 
and  shall  comply  with  all  applicable 
building  and  other  governmental  regula- 
tions and  requirements. 

§  205.67     Isftuance  of  bonds  secured  by 
trust  Indenture. 

In  the  event  that  bonds  or  other  obli- 
gations are  to  be  Issued  as  a  part  of  the 
Insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  Indenture 
shall  be  subject  to  the  approval  of  the 
C:k>mmIssIoner,  and  shall  be  subject  to 
all  of  the  following  conditions : 

(a)  Tlie  Trustee  shall  be  an  approved 
mortgagee  authorized  to  act  In  a  fiduci- 
ary capacity. 


§  205.72     Types  of  commitment. 

The  commitment  may  provide  for  the 
Insurance  of  advances  during  construc- 
tion or  for  insurance  upon  completion. 

§  205.73     Term  of  commitment. 

If  the  commitment  fee  Is  paid  as  re- 
quired, a  conmiltment  shall  have  a  term 
which  Is  determined  as  follows : 

(a)  A  commitment  to  insure  advances 
shall  be  effective  for  a  period  of  not  more 
than  180  days  from  the  date  of  Issuance. 

(b)  A  commitment  to  Insure  upon 
completion  shall  be  effective  for  a  desig- 
nated term  within  which  the  mortgagor 
Is  required  to  begin  construction,  and  if 
construction  Is  begun  as  required,  the 
commitment  shall  be  effective  for  such 
additional  period,  estimated  by  the  Com- 
missioner, as  will  allow  for  completl<m 
of  construction. 

(c)  The  term  of  a  commitment  may  be 
extended  In  such  manner  as  the  Commis- 
sioner may,  from  time  to  time,  prescribe. 

(d)  If  the  payment  of  a  commitment 
fee  Is  not  received  by  the  Commissioner 
within  30  days  after  the  date  of  Issuance 
of  a  commitment,  the  commitment  shall 
expire  on  the  30th  day. 

§  205.75     Reopening    of    expired    com- 
mitment. 

An  expired  commitment  may  be  re- 
opened If  a  request  for  reopening  Is  re- 
ceived by  the  Commissioner  within  90 
days  of  the  expiration  of  the  commit- 
ment The  reopening  request  shall  be 
accompanied  by  a  fee  of  50  cents  per 
thousand  dollars  of  the  amount  of  the 
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(1)  Is  acceptable  to  the  Commissioner 
as  providing  reasonable  assurance  that 
the  land  development  will  contribute  to 
good  living  conditions  In  the  area  being 
developed; 

(2)  Is  consistent  with  a  comprehen- 
sive plan  which  covers,  or  with  compre- 
hensive planning  being  carried  on  for. 
the  area  In  which  the  land  is  situated 
and  which  meets  criteria  set  forth  by 
the  Commissioner. 

(b)  The  Commissioner  shall  receive  as- 
surances satisfactory  to  him  that  the 
area  being  developed  will : 

(1)  Have  a  sound  economic  base  and 
a  long  economic  life; 

(2)  Be  characterized  by  sound  land 
use  patterns;  and 

(3)  Include  or  be  served  by  such  shop- 
ping, school,  recreational,  transportation, 
and  other  facilities  as  the  Commissioner 
deems  adequate  or  necessary. 

(c)  The  land  development  shall  be 
tmdertaken  and  carried  out  pursuant  to 
a  schedule  that  will  assiu'e  the  use  of  such 
land  for  the  purpose  for  which  It  Is  de- 
veloped within  the  shortest  reasonable 
period  of  time  consistent  with  the  ob- 
jectives of  soimd  and  economic  com- 
munity growth  or  urban  development. 
The  schedule  shall  provide  specific  in- 
formation as  to  the  propsed  period  of 
time  in  which  the  sale  or  other  use  of 
the  developed  land  shall  take  place,  and 
in  which  construction  of  residential  or 
other  buildings  shall  commence  on  the 
developed  land. 

(d)  If  there  Is  no  comprehensive  plan 
which  covers,  or  no  such  comprehensive 
plan  being  carried  on  for,  the  area  la 
which  the  land  is  situated,  the  require- 
ment of  paragraph  (a)  (2)  of  this  section 
is  not  applicable  to  any  project  covered 
by  an  insurance  commitment  issued  on 
or  after  December  31,  1970  and  before 
January  1,  1972. 

§  205.86      New  community  criteria. 

A  mortgage  satisfying  all  of  the  other 
requirements  of  this  subpart  may  be  i«>- 
proved  by  the  Commissioner  for  insur- 
ance as  covering  a  project  Involving  the 
development  of  a  new  community.  If  the 
following  reqiiirements  are  met: 

(a)  The  construction  of  the  new  com- 
munity has  been  approved  by  the  local 
governing  body  of  the  locality  where  It  1j 
to  be  located  and  approved  by  the  Gover- 
nor of  the  State,  except  that  the  Gover- 
nor's approval  shall  not  be  required  If 
the  Commissioner  determines  the  local- 
ity has  been  delegated  general  powers 
of  local  self-government  by  the  State. 

<b)  It  Is  determined  by  the  Secretary 
that  the  new  community,  in  view  of  its 
size  and  scope,  will  make  a  substantial 
contribution  to  the  soimd  economic 
growth  of  the  area  within  which  it  is  to 
be  located  In  the  form  of: 

(1)  Substantial  economies  In  the  de- 
velopment of  Improved  residential  sites 
through  the  use  of  large-scale  methods. 

(2)  Adequate  housing  for  those  who 
would  be  employed  in  the  community  or 
the  surrounding  area. 

(3)  Maximum  accessibility  from  the 
new  residential  sites  to  industrial  or 
other  employment  centers  and  to  com- 


mercial, recreational,  and  cultural  facil- 
ities In  or  near  the  community. 

(4)  Maximum  aooessiblllty  to  any 
major  central  dty  In  the  area. 

§  205.87      Ekinitj  requirements. 

(a)  Funds  and  finances — insured  ad- 
vances. If  the  commitment  provides  for 
Insurance  of  advances  during  construc- 
tion, the  following  requirements  shall  be 
met: 

(1)  The  mortgagor  shall  deposit  with 
the  mortgagee,  prior  to  Initial  endorse- 
ment, an  amount  deemed  by  the  Com- 
missioner to  be  sufficient  (when  added 
to  the  proceeds  of  the  insured  mortgage) 
to  defray  during  the  course  of  construc- 
tion, payments  for  accrued  taxes,  hazard 
insurance  premiums,  and  assessments 
required  by  the  terms  of  the  mortgage. 

(2)  The  mortgagor  shall  deposit  with 
the  mortgagee,  prior  to  initial  endorse- 
ment, cash  deemed  by  the  Commissioner 
to  be  sufficient  (when  added  to  the  pro- 
ceeds of  the  tnsiured  mortgage)  to  assure 
completion  of  the  project  and  to  pay  the 
Initial  service  charge,  the  carrying 
charges,  and  the  legal  and  organization 
expenses  incident  to  the  project.  The 
cash  shall  be  held  by  the  mortgagee  un- 
der an  approprlBte  ngreement,  approved 
by  the  Commissioner,  requiring  that 
prior  to  the  advance  of  any  mortgage 
money,  all  such  cash  be  disbursed  for 
work  and  material  on  the  physical  im- 
provements, and  for  any  other  charges 
and  expenses  wtilch  are  payable. 

(3)  All  fees  and  charges  to  be  paid 
by  the  mortgagor  in  coimectlon  with 
financing  which  are  in  excess  of  the 
tntial  service  charge  and  which  have 
been  approved  by  the  Commissioner  shall 
be  deposited  with  the  mortgagee  in  cash, 
prior  to  initial  endorsement,  unless  other 
arrangements  acceptable  to  the  Com- 
missioner are  made. 

(b)  Deposit  and  use  of  funds.  Unless 
other  arrangements  acceptable  to  the 
Commissioner  are  made,  the  fimds  re- 
ferred to  in  paragraph  (a)  of  this  section 
shall  be  deposited  with  and  held  by  the 
mortgagee  in  a  special  account  or  by  an 
acceptable  depository,  designated  by  the 
mortgagee,  under  an  appropriate  agree- 
ment approved  by  the  Commissioner. 

(c)  Letter  of  credit.  The  mortgagee 
may  accept,  in  Ueu  of  a  cash  deposit 
required  by  paragraphs  (a)  (1)  and  (3) 
of  this  section,  an  unconditional  Irrevo- 
cable letter  of  credit  issued  to  the  mort- 
gagee by  a  banking  Institution.  In  the 
event  a  demand  under  the  letter  of  credit 
is  not  immediately  met.  the  mortgagee 
shall  forthwith  provide  cash  equivalent 
to  the  undrawn  balance  thereunder. 

§  205.90     Escrow  for  oiTsite  utilities  and 
streets. 

(a)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  In  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to 
the  Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of  a 
cash  escrow  deposit  or  the  retention  of  a 
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specified  amount  of  mortgage  proceeds 
by  the  mortgagee.  If  a  ca^  escrow  is 
used,  it  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  or 
escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used, 
the  mortgagee  shall  retain  imder  terms 
approved  by  the  Commissioner,  rather 
than  disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage 
proceeds  allocated  to  land  In  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
C(»npany  bond  or  bonds. 

(b)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by  paragraph 
(a)  of  this  section,  an  unconditional  ir- 
revocable letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution.  In 
the  event  a  demand  imder  the  letter  of 
credit  is  not  immediately  met,  the  mort- 
gagee shall  forthwith  provide  cash  equiv- 
alent to  the  undrawn  balance  thereunder. 

§  205.92     Water  and  sewerage  facilities. 

(a)  Requirements  in  general.  The 
project,  after  development,  shall  be 
served  by  public  systems  for  water  sup- 
ply and  sewage  disposal  consistent  with 
other  existing  or  prospective  systems  in 
the  area,  except  that  private  systems 
may  be  used  if  they  meet  the  require- 
ments of  paragraphs  (b)  and  (c) .  In  all 
projects,  the  system  for  sewage  disposal, 
including  storm  sewers  and  storm  drain- 
age facilities,  shall  not  be  approved  by 
the  Commissioner  imless  he  finds  that 
such  system  will  not  contribute  to  the 
pollution  of  local  waterwasrs. 

(b)  Private  water  systems.  The  Com- 
missioner may  approve  the  use  of  a 
privately  or  cooperatively  owned  water 
system  if  he  makes  each  of  the  following 
determhiations  with  respect  to  the  sys- 
tem: 

(1)  It  will  be  consistent  with  other  ex- 
isting or  prospective  systems  within  the 
area. 

(2)  It  will  be  adequate  to  serve  the 
needs  of  the  area  being  developed. 

(3)  It  will  be  regulated,  during  the 
period  of  ownership,  by  the  State  or  a 
political  subdivision  or  an  agency  there- 
of, or  in  the  absence  of  such  State  or 
local  regulation,  it  will  otherwise  be  reg- 
ulated in  a  manner  acceptable  to  the 
Commissioner.  The  regulation  shall 
cover  user  rates  and  charges,  capital 
structure,  methods  of  operation,  rate  of 
return,  and  conditions  and  terms  of  any 
sale  or  transfer. 

(c)  Private  sewerage  systems — (1) 
Existing  systems.  The  Commissioner 
may  approve  the  use  of  an  existing 
privately  or  cooperatively  owned  sewer- 
age system  If  he  determines  that  the  sys- 
tem will  be  adequate  to  serve  the  needs 
of  the  area  being  developed  and  that  its 
operation  will  be  regulated  by  the  State 
or  a  political  subdivision  or  an  agency 
thereof,  or  in  the  absence  of  such  State  or 
local  regulatton,  it  will  otherwise  be  reg- 
ulated in  a  manner  acceptable  to  the 
Commissioner.  The  regulation  shall 
cover  user  rates  and  charges,  capital 
structure,  methods  of  operation,  rate  of 
return,  and  conditions  and  terms  of  any 
sale  or  transfer. 
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(2)  New  systems.  The  Coounlssloner 
may  approve  the  use  of  a  newly  developed 
privately  or  cooperatively  owned  sewer- 
age system  if  he  makes  each  of  the  fol- 
lowing determinations  with  respect  to 
the  system:    . 

(I)  Public  ownership  of  the  system  is 
not  feasible. 

(II)  It  will  be  adequate  to  serve  the 
needs  of  the  area  being  developed. 

(ill)  It  will  be  consistent  with  other 
existing  or  prospective  systems  within 
the  area. 

(iv)  It  will  be  regulated  during  the 
period  of  ownership  by  the  State  or  a 
political  subdivision  or  any  agency  there- 
of, or  in  the  absence  of  such  State  or  local 
regulation,  it  will  otherwise  be  regulated 
in  a  maimer  acceptable  to  the  Commis- 
sioner. The  regulation  shall  cover  user 
rates  and  charges,  capital  structure, 
methods  of  operation,  and  rate  of  return. 

(V)  Adequate  plans  exist  for  the  sale 
or  transfer  of  the  system  to  a  local  pub- 
lic authority  imder  terms  and  conditions 
which  are  satisfactory  to  the  Commis- 
sioner and  which  provide  reasonable  as- 
surance the  sale  or  transfer  will  even- 
tually be  made. 

Prbvauxno  Wagx  Reqxtirements 

§  205.95      Labor  standards. 

Any  contract,  subcontract,  or  building 
loan  agreement  executed  for  the  per- 
formance of  construction  of  the  project 
shall  comply  with  all  applicable  stand- 
ards and  provisions  of  the  Regulations  of 
the  Secretary  of  Labor,  published  in  Title 
29.  Code  of  Federal  Regulations,  as  Part  6 
of  Subtitle  A  thereof,  and  as  amended 
from  time  to  time. 

§  205.97     Ineligible  contractors. 

No  land  development  contract  shaU 
be  entered  into  with  a  general  contrac- 
tor or  a  subcontractor  if  such  contractor 
or  subcontractor  (or  any  firm,  corpora- 
tion, partnership  or  association  In  which 
such  contractor  or  subcontractor  has  a 
substantial  interest)  is  on  the  ineligible 
list  of  contractors  or  subcontractors  es- 
tablished by  the  Commissioner  or  by  the 
Comptroller  General  pursuant  to  the 
Regulations  of  the  Secretary  of  Labor 
(29  CPR  5.6(b)). 

§  205.100     Ineligible  advances. 

Unless  approved  by  the  Commissioner, 
no  advance  under  the  mortgage  shall  be 
eligible  for  Insurance  after  notification 
from  the  (Commissioner  that  the  general 
contractor  or  any  subcontractor  (or  any 
firm,  corporation,  partnership,  or  asso- 
ciation in  which  such  contractor  or  sub- 
contractor has  a  substantial  interest) 
was,  on  the  date  the  contract  or  subcon- 
tract was  executed,  on  the  ineligible  list 
established  by  the  Commissioner  or  by 
the  Comptroller  General  pursuant  to  the 
provisions  of  the  Regulations  of  the  Sec- 
retary of  Labor  (29  CPR  5.6(b) ) . 

§205.102     Wage  certificate. 

No  advance  under  the  mortgage  shall 
be  eligible  for  Insurance  unless  there  is 
filed  with  the  application  for  such  ad- 
vance a  certificate  as  required  by  the 
Commissioner.    The     certificate     shall 
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state  that  the  laborers  and  mechanics 
employed  in  the  construction  of  the  proj- 
ect have  been  paid  not  less  than  the 
wages  prevailing  in  the  locality  for  the 
corresponding  classes  of  laborers  and 
mechanics  employed  on  construction  of 
similar  character.  The  prevailing  wage 
determination  shall  be  made  by  the  Sec- 
retary of  Labor  prior  to  the  beginning  of 
construction  and  after  the  date  of  filing 
of  the  application  for  Insurance. 

§  205.105      Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  development  of  land  shall  contain 
a  provision  that  there  shall  be  no  dis- 
crimination against  any  employee,  or 
applicant  for  employment  because  of 
race,  color,  creed,  or  national  origin. 
Where  the  mortgagor  is  the  general  con- 
tractor, the  building  loan  agreement 
shall  contain  the  above  provisions. 

Cost  CERimcATioN  Requirements 

§  205.110     Certification  of  cost  require- 
ments. 

(a)  Prior  to  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor, 
the  mortgagee,  and  the  Commissioner 
shall  enter  into  an  agreement  approved 
by  the  Commissioner  for  the  purpose  of 
precluding  any  excess  of  mortgage 
proceeds  over  the  amounts  specified  in 
§  205.132.  Under  this  agreement,  the 
mortgagor  shall  agree  to : 

(1)  Disclose  its  relationship  with  the 
general  contractor,  including  any  col- 
lateral agreement,  and  with  subcontrac- 
tors and  suppliers; 

(2)  Enter  into  a  development  contract 
the  terms  of  which  shall  depend  on 
whether  or  not  there  exists  an  Identity 
of  Interest  between  the  mortgagor  and 
the  contractor; 

(3)  Execute  a  certificate  prior  to  each 
insured  advance  showing  actusd  amounts 
disbursed  prior  to  the  initial  endorse- 
ment of  the  mortgage  for  Insurance  or 
since  the  last  insured  advance;  and 

(4)  Apply  any  excess  of  mortgage 
proceeds  over  the  amounts  specified  in 
S  205.132  to  reduction  of  the  outstcmd- 
ing  balance  of  the  principal  of  the  mort- 
gage, as  and  when  directed  by  the  Com- 
missioner. 

(b)  The  provisions  of  subparagraphs 
(1)  and  (2)  of  paragraph  (a)  of  this  sec- 
tion shall  not  apply  where  the  mort- 
gagor is  the  general  contractor. 

§  205.1 12      Form  of  contract. 

The  form  of  contract  between  the 
mortgagor  and  the  general  contractor 
shall  be  in  accordance  with  the  following : 

(a)  Lump  sum  contract.  If  the  Coni- 
mlssioner  determines  that  neither  the 
mortgagor  nor  any  of  the  officers,  direc- 
tors, stockholders,  partners  or  bene- 
ficiaries of  the  mortgagor  have  any  in- 
terest In  the  general  contractor,  there 
may  be  used  a  lump  sum  form  of  con- 
tract providing  for  pajmient  of  a  specified 
amount. 

(b)  Fixed  fee  contract.  If  the  Com- 
missioner determines  that  the  mortgagor. 
Its  officers,  directors,  stockholders,  part- 
ners or  beneficiaries  have  any  interest. 
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§205.122     Certificate    of    actual    cost — 
aabeootiBetor's  oast. 

(s)  5ii2mtit8toft  of  certificates.  The 
Oonmilssloner  may  require  the  mort- 
gagor to  stibmlt  a  certiflcate  of  actual 
cost  showing  all  amounts  actually  paid 
by  a  subcontractor,  material  supplier  or 
equipment  lessor,  where  It  Is  determined 
by  the  Commissioner  that  an  Identity 
of  Interest  exists  between  either  of  the 
following: 

(1)  The  mortgagor  or  any  of  Its  offi- 
cers, directors,  stockholders,  partners  or 
beneficiaries  and  any  subcontractor, 
material  supplier,  or  equipment  lessor. 

(2)  The  general  contractor  and  any 
subcontractor,  material  supplier,  or 
equipment  lessor. 

(b)  /terns  to  be  included.  Each  cer- 
tiflcate shall  show  the  amoimts  paid  for 
labor,  materials,  subcontracts  and  over- 
head. 

(c)  /terns  not  to  be  included.  The 
certificate  shall  not  include  amounts 
paid  for  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  general  contractor,  the  mortgagor, 
or  any  of  Its  officers,  directors,  stock- 
holders, partners,  or  beneficiaries. 

§  205.125      Contractor's       certification — 
fixed  fee  contract. 

A  general  contractor  receiving  a  fixed 
fee  shall  certify,  in  form  prescribed  by 
the  Commissioner,  aa  to  all  actual  costs 
paid  for  labor,  materials,  and  sub- 
contract work  under  the  general  con- 
tract The  fee  of  the  general  contractor, 
any  Idckbacks,  rebates,  trade  discounts, 
or  other  similar  payments  to  the  general 
contractor  or  mortgagor  corporation  or 
any  of  its  officers,  directors,  stockhold- 
ers, partners  or  beneficiaries  shall  not  be 
Included  In  arriving  at  such  actual  costs. 

§  205.127     Records. 

The  mortgagor  shall  keep  and  main- 
tain adequate  records  of  all  costs  of  any 
development  or  other  cost  items  not  rep- 
resenting work  under  the  general  con- 
tract and  shall  require  the  general  con- 
tractor to  keep  similar  records.  Upon 
request  by  the  Commissioner,  such  rec- 
ords, together  with  any  collateral  agree- 
ments, shall  be  made  available  for 
examination. 

§  205.130 
ant. 


Certificate  of  public  account* 


The  certificates  of  actual  cost  shall  be 
supported  by  certificates,  when  required 
by  the  Commissioner,  as  to  accuracy  by 
an  Independent  Certified  Public  Accoimt- 
ant  or  Independent  public  accountant 
and  shall  Include  a  statement  that  the 
accoimts.  records  and  supporting  docu- 
ments have  been  examined  in  accordance 
with  generally  accepted  auditing  stand- 
ards to  the  extent  deemed  necessary  to 
verify  the  actual  costs. 


in         mortgage 


§  205.132     Reduction 
amoanL 

The  principal  obligation  of  the  mort- 
gage Shan  be  reduced  at  final  endorse- 
ment for  Insurance  or  at  such  eariler 
times  as  may  be  required  by  the  Com- 


missioner, to  an  amount  not  exceeding 
(with  respect  to  that  portlcm  of  the  land 
remaining*  under  the  mortgage)  50  per- 
cent of  the  Commlsrioner's  estimated 
value  of  such  portlcai  of  the  land  prior 
to  development;  plus  90  pocent  cH  the 
actual  cost  of  the  land  development 
allocated  by  the  Commissioner  to  such 
portion. 

§205.135     EflTect  of  agreement. 

Any  agreement  undertaking,  state- 
ment, or  certification  required  In  con- 
nection with  cost  certification  shall  spe- 
cifically state  that  it  has  been  made,  pre- 
sented, and  delivered  for  the  purpose  of 
Influencing  an  official  action  of  the  Com- 
missioner and  may  be  relied  uptm  as  a 
true  statement  of  the  facts  contained 
therein. 


§  205.137 
able. 


Cost    certification     incontCKl- 


Upon  the  Commissioner's  approval  of 
the  certification  by  the  mortgagor  as  to 
actual  costs  submitted  in  connection  with 
the  request  for  the  final  insured  advance 
of  mortgage  proceeds,  such  certification 
shall  be  final  and  incontestable,  except 
for  fraud  or  material  misrepresentation 
on  the  part  of  the  mortgagor.  This  pro- 
vision shall  not  apply  to  any  other  cer- 
tification by  the  mortgagor  as  to  actual 
costs. 

Title 

§  205. 1 40     Eligibility  of  title. 

In  order  for  the  mortgaged  property 
to  be  eligible  for  insurance,  the  Commis- 
sioner shall  determine  that  marketable 
title  thereto  is  vested  in  the  mortgagor 
as  of  the  date  the  mortgage  is  filed  for 
record.  The  title  evidence  shall  be  ex- 
amined by  the  Commissioner  and  the 
original  endorsement  of  the  credit  In- 
stnmient  for  Insurance  shall  be  evidence 
of  its  acceptability. 

§  205. 1 42     Title  evidence. 

Upon  insurance  of  the  mortgage,  the 
mortgagee  shall  furnish  to  the  Commis- 
sioner a  survey  of  the  mortgaged  prop- 
erty, satisfactory  to  him,  and  a  policy  of 
title  insurance  covering  such  property, 
as  provided  in  paragraph  (a)  of  this  sec- 
tion. If,  for  reasons  the  Commissioner 
deems  satisfactory,  title  Insurance  can- 
not be  ..furnished,  the  mortgagee  shall 
furnish  such  evidence  of  title  in  accord- 
ance with  paragraph  (b)  or  (c)  of  this 
section,  as  the  Commissioner  may  re- 
quire. Any  survey,  policy  of  title  insur- 
ance, or  evidence  of  title  required  under 
this  section  shall  be  furnished  without 
expense  to  the  Commissioner.  The  types 
of  title  evidence  are : 

(a)  A  policy  of  title  insurance  Issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Development,  as  their  respective  Inter- 
ests may  appear.  The  policy  shall  provide 
that  upon  acqulsitloii  of  title  by  the 
mortgagee  or  the  Secretary,  It  win  be- 
come an  owner's  policy  running  to  the 
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mortgagee  or  the  Secretary,  as  the  case 
maybe. 

(b)  An  abstract  of  title  satisfactory  to 
the  CommlssioDer.  prepared  by  an  ab- 
stract company  or  indlvldiial  engaged  tn 
the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner  aa  to 
the  quality  of  such  title,  signed  by  an  at- 
torney at  law  experienced  In  the  ex- 
amination of  titles. 

(c)  Torrens  or  similar  title  certifi- 
cate. 

§205.249     Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  shaU  not  ad- 
versely affect  the  interests  of  a  mortgagee 
or  lender  tmder  the  contract  of  Insurance 
on  any  mortgage  or  loan  already  Insured 
and  shaU  not  adversely  affect  the  in- 
terests of  a  mortgagee  or  lender  on  any 
mortgage  or  loan  to  be  Insured  on  which 
the  Commissioner  has  made  a  commit- 
ment to  insure. 

Subpart  B — Contract  Rights  and 
Obligations 

S  205.251     IncorporatioB  by  reference. 

(a)  An  of  the  provisions  of  1(207.- 
251  et  seq.  (Part  207,  Subpart  B)  of  this 
chapter,  covering  mortgages  insured  tra- 
der section  207  of  the  National  Housing 
Act,  apply  to  mortgages  on  a  land  de- 
velopment Insiued  tmder  title  X  of  the 
National  Housing  Act,  exc^  the  follow- 
ing mrovlsions: 

Sec. 

VHMl    Deflnitloiu. 

307.280    Ftrat  aeoond  and  tblrd  premlxuna. 
207.253    Adjusted  premium  and  tennlnatlon 
charges. 

(b)  For  the  ptuposes  of  this  subpart. 
aU  references  in  Part  207  of  this  chapter 
to  section  207  of  the  Act  shaU  be  con- 
strued to  refer  to  title  X  of  the  Act. 

(e)  AU  of  the  definitions  in  S  205.1 
shaU  apply  to  this  subpart  In  addition, 
as  used  in  this  part  the  term  "contract 
of  insiuance"  means  the  agreement  evi- 
denced by  the  Commissioner's  insurance 
endorsement  and  includes  the  provisions 
of  this  subpart  and  of  the  Act. 

§  205.253     Mortgage  insurance  premium. 

Mortgage  Insurance  premiiuns  shall  be 
payable  in  advance  by  the  mortgagee  to 
the  Commissioner  in  accordance  with  the 
following  provisions : 

(a)  In  aU  cases  except  where  the 
mortgage  cover  a  water  and/or  sewer 
system,  the  mortgage  insurance  premium 
shall  be  paid  as  follows : 

(1)  Upon  initial  endorsement  of  the 
mortgage  for  Insurance,  there  shall  be 
paid  an  amoimt  equal  to  2  percent  of 
the  face  amount  of  the  mortgage.  StKh 
payment  shall  cover  the  first  3  years 
of  the  mortgage  Insurance  or  the  entire 
term  of  the  mortgage  instirance  when 
such  term  does  not  exceed  3  years. 

(2)  If  the  mortgage  term  exceeds  3 
years  there  shaU  be  paid  on  the  third 
anniversary  of  the  initial  endorsement  of 
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the  mortgage  for  insurance,  and  on  each 
succeeding  anniversary  date  <tf  such  en- 
dorsement an  amount  equal  to  1  percent 
of  the  outstanding  principal  balance  of 
the  mortgage  at  the  end  of  the  iH«vious 
mortgage  insurance  year,  which  shaU  be 
adjusted  to  give  effect  to  reductloDs  in 
the  principal  balance  of  the  mortgage  re- 
sulting from  sale  of  portions  of  the  prop- 
erty covered  by  the  mortgage,  but  with- 
out taking  into  consideration  delinquent 
payments  or  prepayments. 

(3)  If  the  mortgage  term  exceeds  3 
years  and  contains  amortization  pro- 
visions, the  mortgage  insurance  premiimi 
Shan  be  adjusted  so  that  subsequent 
mortgage  Insurance  premiums  shaU  be 
paid  on  the  anniversary  dates  of  the 
commencement  of  amortlzatl<m  rather 
than  on  the  anniversary  dates  of  the 
initial  endorsement  of  the  mortgage  for 
insurance. 

(b)  If  the  mortgage  coven  a  water 
and/or  sewer  system,  the  mortgage  in- 
surance premiiui  shaU  be  paid  aa 
follows: 

(1)  Upon  initial  endorsonent  of  the 
mortgage  for  Insurance,  there  shaU  be 
paid  an  amount  equal  to  one-twelfth  of  1 
percent  of  the  original  face  amoimt  of 
the  mortgage  for  each  month  or  fraction 
thereof  prior  to  the  date  of  commence- 
ment of  amortization. 

(2)  Upon  commencement  of  amortiza- 
tion and  oa  each  anniversary  date  there- 
after untU  the  mortgage  is  iMtid  in  fuU 
(or  untU  receipt  by  the  Commissioner 
of  an  application  for  insurance  benefits, 
or  until  the  contract  of  mortgage  in- 
surance is  otherwise  terminaited  with 
the  consent  of  the  Commissioner),  there 
shaU  be  paid  an  amount  equal  to  three- 
fourths  of  1  percoit  of  the  average  out- 
standing principal  balance  of  the  mort- 
gage for  the  year  following  the  date  on 
which  such  premium  becomes  payable, 
without  taking  into  consideration  de« 
llnquent  payments  or  prepayments. 
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§207.1 

require* 


Ap  >li 


ApplU  ation 


An   application  for 

of  either  a  conditional  or 

commitment   for  insurance  of   a 

a  project  shall  be  submitted 

appr(^ed  mortgagee  and  by  the 

such  project  through   the 

dfflce  on  an  approved  FHA 

api  lUcation  shall  be  considered 

accom  panled  by  the  exhibits  called 

I  fo:  m. 
AppliCfiticin  for  conditional  corn- 
application  fee  of  $1.50  per 
dollars  of  the  amount  of  the 
applied    for    shall    accom- 
a[  plication  for  a  conditional 


Applic  ition 


(a) 
the  issuance 
firm 

mortgage  on 
by  an 
sponsors  of 
local  FHA 
form.  No 
unless 
for  by  the 

(b) 
mitment. 
thousand 
mortgage 
pany  the 
commitment 

(c) 
An  appllcatl{>n 
shall  be 
an  applicatic^ 
dollars  of 
applied  for, 
vlously 
an  amount 
plication  fee, 
sand   dollars 
for,  shall  alsi  i 
plication  for 
pajrment  of 
be  required 
sured 

government 
quired,  held 
the  AtcHnlc 
1955,  as 

(d) 
commitment 
tlonal 
of  the 
sis  of   the 


acconpanled 


ths 


subm  tted. 


mortgs  ge 


prov  ded 


agreement  b] 
to  specified 
accept     an 
commitment, 

(2)  Firm 
of  a  firm  comh^ltment 
mlssioner's 
for  Insuranci 
and  conditioi  s 
will  be  insurqd 

(3)  Types 
firm  comml4nent 
Insurance  of 
ey  made  duri|ig 
vide  for  the 
after  complef  on 

(4)  Term 
dltlonal  comtnltment 
for  whatever 
of  the  coi 

(U)  A  Grvi 
vances  shall 


)mmj  tmi 


'eatad  right  In  fund. 

AlCXNSMZNTS 


ieation,    conunitinent,    and 
fees. 


for  firm  commitment. 
for  a  firm  commitment 
by  the  payment  of 
fee  of  $1.50  per  thousand 
amount  of  the  mortgage 
such  fee  has  not  been  pre- 
A  commitment  fee,  in 
^tilch,  when  added  to  the  ap- 
wlll  aggregate  $3  per  thou- 
of  the   mortgage   applied 
be  submitted  with  the  ap- 
a  firm  commitment.  The 
commitment  fee  shall  not 
n  connection  with  an  In- 
involving  the  sale  by  the 
►f  housing  or  property  ac- 
[>r  constructed  pursuant  to 
Snergy  Community  Act  of 
in  5  207.31(b)(4). 

(1)      Conditional 

The  issuance  of  a  condl- 

ent  Indicates  completion 

's  preliminary  analy- 

I^roject   and  constitutes  an 

the  Commissioner,  subject 

terms   and   conditions,   to 

application    for    a    firm 


Com  nitment- 


comm  tmi 
i  CommJ  ssloner' 


commitment.  The  Issuance 

indicates  the  Com- 

a|}pn>val  of  the  application 

and  sets  forth  the  terms 

upon  which  the  mortgage 


of  firm  commitment.  The 
may  provide  for  the 
idvances  of  mortgage  mon- 
constructlon  or  may  pro- 
Insurance  of  the  mortgage 

of  the  improvements. 
>/  commitment.  (1)  A  oon- 
shall  be  effective 
term  is  specified  In  the  text 

ent. 
C(Hnmitment  to  Insure  ad- 
t)e  effective  for  a  period  of 
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not  more  than  180  days  from  the  date 
of  Issxiance. 

(Ill)  A  firm  commitment  to  insure 
upon  comcdetlOQ  shall  be  effective  for  a 
designated  term  within  which  the  mort- 
gagor Is  required  to  begin  construction, 
and  if  construction  is  begun  as  required, 
the  commitment  shall  be  effective  for 
such  additional  period,  estimated  by  the 
Commissioner,  as  will  allow  for  comple- 
tion of  construction. 

(Iv)  The  term  of  either  a  conditional 
or  firm  commitment  may  be  extended  in 
such  manner  as  the  Commissioner  may 
prescribe. 

(e)  Inspection  fee.  The  firm  commit- 
ment may  provide  for  the  i>ayment  of  an 
inspection  fee  in  an  amount  not  to  ex- 
ceed $5  per  thousand  dollars  of  the  com- 
mitment. If  an  inspection  fee  Is  required. 
It  shall  be  paid  as  follows: 

(1)  If  the  case  Involves  the  Insurance 
of  advances,  it  shall  be  i>aid  at  the  time 
of  Initial  endorsement. 

(2)  If  the  case  Involves  Insurance  upon 
completion,  it  shall  be  paid  prior  to  the 
date  construction  is  begim. 

(f)  Fees  on  increases — il)  Increase  in 
firm  commitment  prior  to  endorsement. 
An  application,  filed  prior  to  initial  en- 
dorsement (or  prior  to  endorsement  in  a 
case  involving  Insurance  upon  comple- 
tion), for  an  increase  in  the  amount  of 
an  outstanding  firm  commitment  shall 
be  accompanied  by  a  combined  addi- 
tional application  and  commitment  fee. 
■nils  combined  additional  fee  shall  be  in 
an  amount  which  will  aggregate  $3  per 
thousand  dollars  of  the  amoimt  of  the 
requested  increase.  If  an  inspection  fee 
was  required  In  the  original  commitment, 
an  additional  Inspection  fee  shall  be  paid 
in  an  amount  computed  at  the  same  dol- 
lar rate  per  thousand  dollars  of  the 
amount  of  increase  in  commitment  as 
was  used  for  the  Inspection  fee  required 
in  the  original  commitment.  When  In- 
surance of  advances  is  involved,  the  ad- 
ditional inspection  fee  shall  be  paid  at 
the  time  of  Initial  endorsement.  When 
insurance  upon  completion  is  involved, 
the  additional  Inspection  fee  ^all  be 
paid  prior  to  the  date  construction  is 
begim  or  if  construction  has  begun,-lt 
shall  be  paid  with  the  application  for 
increase. 

(2)  Increase  in  mortgage  between  ini- 
tial and  final  endorsement.  Upon  an  ap- 
plication, filed  between  initial  and  final 
endorsement,  for  an  Increase  in  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  addltiontil  appli- 
cation and  commitment  fee  shall  ac- 
company the  application.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $3  per  thousand 
dollars  of  the  amount  of  the  increase  re- 
quested. If  an  inspection  fee  was  required 
in  the  original  commitment,  and  addi- 
tional insi)ection  fee  shall  accompany  the 
application  in  an  amount  not  to  exceed 
the  $5  per  thousand  dollars  of  the 
amount  of  the  increase  requested. 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 


following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  appUed  for  shall  be 
submitted  with  the  application  for  the 
commitment.  No  inspection  fee  shall  be 
required. 

(g)  Reopening  of  expired  commit- 
ments. An  expired  conditional  or  firm 
commitment  may  be  reopened  if  a  request 
for  reopening  is  received  by  the  Com- 
missioner within  90  days  of  the  expira- 
tion of  the  commitment.  The  reopening 
request  shall  be  accompanied  by  a  fee 
of  50  cents  per  thoxisand  dollars  of  the 
amount  of  the  expired  commitment.  If 
the  reopening  request  is  not  received  by 
the  Commissioner  within  the  required 
90-day  period,  a  new  application,  ac- 
companied by  the  required  application 
and  commitment  fee,  must  be  submitted. 

(h)  Transfer  fee.  Upon  application  for 
approval  of  a  transfer  of  pl^sical  assets 
or  the  substitution  of  mortgagors,  a 
transfer  fee  of  50  cents  per  thousand  dol- 
lars shall  be  paid  on  the  original  face 
amoimt  of  the  mortgage  In  all  cases, 
except  that  a  transfer  fee  shall  not  be 
paid  where  both  parties  to  the  transfer 
transaction  are  nonprofit  organizations. 

(i)  Refund  of  fees.  If  the  amount  of 
the  commitment  issued  or  increase  in 
mortgage  erranted  Is  less  than  the 
amount  applied  for,  the  Commissioner 
shall  refund  the  excess  amount  of  the 
application  and  commitment  fees  sub- 
mitted by  the  applicant.  If  an  applica- 
tion is  rejected  before  it  is  assigned  for 
processing;*  or  in  such  other  instances  as 
the  Com^iissloner  may  determine,  the 
entire  api>lication  and  commitment  fees 
or  any  portion  thereof  may  be  returned 
to  the  applicant.  Commitment,  inspection 
and  reopening  fees  may  be  refunded,  in 
whole  or  In  part,  if  it  is  determined  by 
the  Commissioner  that  there  is  a  lack 
of  need  for  the  housing  or  that  the  con- 
struction or  financing  of  the  project  has 
been  prevented  because  of  condemnation 
proceedings  or  other  legal  action  taken 
by  a  governmental  body  or  public  agency, 
or  in  such  other  instances  as  the  CTom- 
missioner  may  determine.  A  transfer  fee 
may  be  refunded  only  in  such  instances 
as  the  Commissioner  may  determine. 

§  207.2     Maximum  fees  and  charges  hj 
mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  the  fees  pro- 
vided for  in  this  subpart.  The  mort- 
gagee may  also  collect  from  the  mort- 
gagor an  initial  service  charge  in  an 
amount  not  to  exceed  2  percent  of  the 
original  principal  amount  of  the  mort- 
gage, to  reimburse  the  mortgagee  for  the 
cost  of  closing  the  transaction.  Any  swl- 
ditlonal  charges  or  fees  collected  from 
the  mortgagor  shall  be  subject  to  prior 
approval  of  the  Commissioner. 

EUGIBLX  MORTGAGCS 

§  207.3     Mortgage  provisions. 

(a)  Mortgage  form.  The  mortgage 
shall  be: 

(1)  Executed  on  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
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in  which  the  property  covered  by  the 
mortgage  is  situated,  which  form  shall 
not  be  changed  without  the  prior  written 
approval  of  the  Commissioner. 

(2)  Executed  by  a  mortgagor  with  the 
qualifications  as  provided  in  this  subpart. 

(3)  A  first  lien  on  property  that  con- 
forms with  the  property  standards  pre- 
scribed by  the  Commissioner. 

(b)  Disbursement  of  the  mortgage. 
The  mortgagee  shall  be  obligated,  as  a 
part  of  the  mortgage  transaction,  to  dis- 
burse the  principal  amount  of  the  mort- 
gage, to,  or  for  the  account  of  the  mort- 
gagor or  to  his  creditors  for  his  account 
and  with  his  consent. 
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§  207.4     Maximum  mortgage  amounts. 

(a)  Dollar  and  loan-to-value  limita- 
tions. A  mortgage  may  Involve  a  prin- 
cipal obligatlMi  not  in  excess  of  the  lesser 
of  the  following: 

(1)  120,000,000  if  executed  by  a  Private 
Mortgagor: 

(2)  $50,000,000  if  executed  by  a  Public 
Mortgagor; 

(3)  90  percent  of  the  estimated  value 
(replacement  cost  if  project  is  located  in 
Alaska  or  in  Guam)  of  the  project: 

(4)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use  (ex- 
cluding exterior  land  improvements  as 
defined  by  the  Commissioner)  an  amount 
per  family  unit,  depending  on  the  num- 
ber of  bedrooms,  which  may  be  ■ 

(1)  $9,900  without  a  bedroom. ' 
(ID  $13,750  with  one  bedroom, 
(ill)   $16,500  with  two  bedrooms 
(Iv)   $20,350  with  three  bedrooms 
(V)  $23,100  with  four  or  more  bed- 
rooms. 

(b)  Increased  mortgage  amount — ele- 
vator type  structures.  In  order  to  com- 
pensate for  the  higher  costs  incident  to 
construction  of  elevator  type  structures 
of  sound  standards  of  construction  and 
design,  the  Commissioner  may  increase 
the  dollar  amount  limitations  per  family 
unit  as  provided  in  paragraph  (a)  (4)  of 
this  section  to  not  to  exceed : 

(1)  $11,550  per  family  unit  without  a 
bedroom. 

(2)  $16,500  per  family  unit  with  one 
bedroom. 

(3)  $19,800  per  family  unit  with  two 
bedrooms. 

(4)  $24,750  per  family  unit  with  three 
bedrooms. 

(5)  $28,050  per  family  unit  with  four 
or  more  bedrooms. 

(c)  Increased  mortgage  amount — high 
cost  areas,  (l)  in  any  geographical 
area  where  the  Commissioner  finds  cost 
levels  so  require,  the  Commissioner  may 
Increase,  by  not  to  exceed  45  percent, 
the  dollar  amount  limitations  set  forth 
In  paragraphs  (a)  (4)  and  (b)  of  this 
section. 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  In  Alaska,  Guam 
or  Hawaii  it  Is  not  feasible  to  construct 
dweUlngs  without  the  sacrifice  of  sound 
standards  of  construction,  design  and 
livabillty  within  the  limitations  of  max- 
imum mortgage  amounts  provided  in 
this  section,  the  principal  obligation  of 
mortgages  may  be  Increased  In  such 
amounts  as  may  be  necessary  to  com- 


pensate for  such  costs,  but  not  to  exceed 
In  any  event  the  maximum,  Including 
nigh  cost  area  increases,  if  any,  other- 
wise applicable  by  more  than  one-half 
thereof. 

(d)  Adjusted  mortgage  amount re- 
habilitation projects.  A  mortgage  hav- 
ing a  principal  amount  computed  in  com- 
pliance with  the  applicable  provisions  of 
this  section,  and  which  involves  a  project 
to  be  repaired  or  rehabilitated,  shall  be 
subject  to  the  following  additional  limi- 
tations: 

(1)  Property  held  in  fee.  If  the  mort- 
gagor Is  the  fee  simple  owner  of  the  proj- 
ect, the  maximum  mortgage  amount 
shall  not  exceed  100  percent  of  the  Com- 
missioner's estimate  of  the  cost  of  the 
proposed  repairs  or  rehabilitation ;   or 

(2)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  project 
subject  to  an  outstanding  Indebtedness 
which  Is  to  be  refinanced  with  part  of  the 
insured  mortgage,  the  maximum  mort- 
gage amount  shall  not  exceed:  (i)  The 
Commissioner's  estimate  of  the  cost  of 
the  repair  or  rehabiUtaUon;  plus  (U) 
such  portion  of  the  outstanding  indebt- 
edness as  does  not  exceed  90  percent  of 
the  Commissioner's  estimate  of  the  fair 
market  value  of  such  land  and  improve- 
ments prior  to  the  repair  or  rehabilita- 
tion: or 

(3)  Property  to  be  acquired.  If  the 
project  Is  to  be  acquired  by  the  mort- 
gagor and  the  purchase  price  Is  to  be 
financed  with  a  part  of  the  insured  mort- 
gage, the  maximum  mortgage  amoimt 
^aU  not  exceed  90  percent  of:  (I)  The 
Commissioner's  estimate  of  the  cost  of 
oie  repair  or  rehabilitation  and  (11)  the 
actual  purchase  price  of  the  land  and 
Improvements,  but  not  In  excess  of  the 
Cwnmlssloner's  estimate  of  the  fair 
market  value  of  such  land  and  improve- 
ments prior  to  the  repair  or  rehabilita- 
tion. 

(e)  Reduced  mortgage  amount — lease- 
holds. In  the  event  the  mortgage  is  on 
a  leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage Is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  the  cap- 
italized value  of  the  ground  rent. 

(f)  Loans  to  cover  2-year  operating 
loss— a)  Operating  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during  the 
first  2  years  following  completion  of  the 
project,  he  may.  In  his  discretion,  accept 
for  Insurance  under  this  part,  a  loan  to 
cover  such  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  Insurance  premiums, 
and  the  expense  of  maintenance  and 
operation  of  the  project  (excluding  de- 
preciation) exceeds  the  project  Income 

(2)  Security  instrument.  The  loan 
shall  be  secured  by  an  Instrument  in  a 
form  approved  by  the  Commissioner  for 
use  in  the  jurisdiction  In  which  the  proj- 
ect Is  located. 

(3)  Maximum  interest  rate.  The  loan 
may  bear  Interest  at  such  rate  as  may  be 
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agreed  upon  by  the  mortgagee  and  the 
mortgagor,  but  In  no  case  shall  such  rate 
exceed  the  rate  in  effect  under  S  207  7 
on  the  date  the  commitment  Is  issued 
Interest  shall  be  payable  in  monthly  in- 
stallments on  the  principal  then  out- 
standing. 

(4)  Maturity.    The    loan     shall     be 
limited  to  a  term  not  exceeding  the  un- 
expired term  of  the  original  mortgage. 
§  207.5     Maturity. 

The  mortgage  shall  have  a  maturity 
satisfactory  to  the  Commissioner  de- 
pending upon  the  risk  Involved  and  the 
general  character  of  the  project,  and 
sh^l  contain  complete  amortization  or 
slnkmg-fund  provisions  satisfactory  to 
the  Commissioner. 

§  207.6     Payment  requiremenU. 

(a)  Method  of  payment.  The  mort- 
gage shall  provide  for  monthly  payments 
on  the  first  day  of  each  month  on  account 
°ij  ^'^^  *"**  principal  and  shaU  pro- 
vide for  payments  in  accordance  with 
OQ  amortization  plan  as  agreed  upon  by 
the  mortgagor,  the  mortgagee  and  the 
Commissioner. 

(b)  Date  of  first  payment  to  principal 
The  Commissioner  shall  estimate  the 
time  necessary  to  complete  the  project 
and  shall  estabUsh  the  date  of  the  first 
PB.yment  to  principal  so  that  the  iKpst 
of  time  between  completion  of  the  proj- 
ect and  commencement  of  amortization 
will  not  be  longer  than  necessary  to  ob- 
tain sustaining  occupancy. 

§  207.7      Maximum  intprest  rale. 


(a)  The  mortgage  shaU  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7  percent,  except  that  where  a 
letter  inviting  submission  of  an  applica- 
tion for  commitment  was  issued  by  the 
Secretary  before  February  18, 1971.  or  an 
application  for  commitment  was  received 
by  the  Secretary  before  February  18 
1971.  the  mortgage  may  bear  Interest  at 
the  maximum  rate  in  effect  at  the  time  of 
issuance  of  the  letter  or  receipt  of  the 
application. 

(b)  Interest  shall  be  payable  in 
monthly  Installments  on  the  principal 
wnount  of  the  mortgage  outstanding  on 
the  due  date  of  each  installment. 

§  207.8     Mortgage   to    cover    the   entire 
property. 

The  mortgage  shall  cover  the  entire 
property  Included  In  the  housing  project. 
§  207.9     Covenant  against  liens. 

The  mortgage  shall  contain  a  covenant 
against  the  creation  by  the  mortgagor 
of  liens  against  the  property  superior  or 
inferior  to  the  lien  of  the  mortgage  ex- 
cept for  such  Inferior  lien  as  may  be 
required  in  connection  with  the  Insurance 
of  an  operating  loss  loan  or  a  supple- 
mentary loan. 

§  207.10     Covenant  for  fire  insurance. 

The  mortgage  shall  contain  a  cove-- 
nant  acceptable   to   the  Commissioner 
binding  the  mortgagor  to  keep  the  prop- 
erty Insured  by  a  standard  policy  or  poli- 
cies against  fire  and  such  other  hazards 
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§  207.11      S  sondness  of  project. 


No  morta  re  shall  be  accepted  for  In- 
unlisg  the  Commissioner  finds 
property  or  project  with  req>ect 
mortgage  is  executed  is  eco- 
^und,    except    that    as    to 
cpverlng  property  located  in 
Guam,  or  in  Hawaii,  no 
be  accepted  for  insur- 
;he  Commissioner  finds  that 
or  project  is  an  acceptable 
consideration  to  the  acute 
in  Alaska,  or  in  Guam, 


ii 

sliall 


shoi  tage 


(b)  The 
such  equal 
mortgagor 
amortize  th< 
the  estimate  1 
rates  and 
fire  and  oth^r 
urns,  within 
prior  to  the 
become 
further 
shaU  be  helc 
purpose  of 
taxes,  water 
insurance 
become 
also  make 
case  the 
water  rates 


ind 
ance  premiu  ns 
or  less,  than 
so  paid  by 


§  207.13 
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§  207.12     A  ecuinuiaiion  of  accruals. 

(a)  The  mortgage  shall  provide  for 
pajmients  by  the  mortgagor  to  the  mort- 
gagee on  ea<  h  interest  payment  date  of 
an  amoimt  Bu£Qclent  to  accumulate  in 
the  hands  of  the  mortgagee  one  payment 
period  prior  to  its  due  date,  the  next 
annual  moi  tgage  insurance  premium 
payable  by  i  he  mortgagee  to  the  Com- 
missioner. Such  payments  shall  con- 
tinue only  s<  long  as  the  contract  of  in- 
surance shal  remain  in  effect. 
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(1)  Premium  charges  under  the  con- 
tract of  insurance; 

(2)  Ground  rents,  taxes,  special  as- 
sessments and  fire  and  other  hazard 
insurance  premiums; 

(3)  Interest  on  the  mortgage; 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

(b)  Any  deficiency  in  the  amount  of 
any  such  aggregate  monthly  payment 
shall  constitute  an  event  of  default.  The 
mortgage  shall  further  provide  for  a 
grace  period  of  30  days,  within  which 
time  the  default  must  be  made  good. 

§  207.14     Prepayment     privilege;      pre- 
payment and  late  charges. 

(a)  Prepayment  privilege.  Tl^e  mort- 
gage shall  contain  a  provision  permitting 
the  mortgagor  to  prepay  the  mortgage  in 
whole  or  in  part  upon  any  Interest  pay- 
ment date  after  giving  to  the  mortgagee 
30  days'  notice  In  writing  in  advance  of 
its  intention  to  so  prepay. 

(b)  Prepayment  charge.  The  mort- 
gage may  contain  a  provision  for  such 
additional  charge  in  the  event  of  pre- 
payment of  principal  as  may  be  agreed 
upon  between  the  mortgagor  and  mort- 
gagee. However,  the  mortgagor  shall  be 
permitted  to  prepay  up  to  15  percent  of 
the  original  principal  amount  of  the 
mortgage  In  any  one  calendar  year  with- 
out any  such  additional  charge.  Any 
reduction  in  the  original  principal 
amount  of  the  mortgage  resulting  from 
the  certification  of  cost  requirements  of 
this  part  shall  not  be  construed  as  a 
prepayment  of  the  mortgage. 

(c)  Late  charge.  The  mortgage  may 
provide  for  the  collection  by  the  mort- 
gagee of  a  late  charge,  not  to  exceed  2 
cents  for  each  dollar  of  each  payment  to 
interest  or  principal  more  than  15  days 
in  arrears,  to  cover  the  expense  involved 
in  handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggregate 
monthly  payment. 

§  207.15     Isiuance  of  bonds  secured  by 
trust  indenture. 

In  the  event  that  bonds  or  other  obli- 
gations are  to  be  issued  as  a  part  of  the 
Insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  Indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
the  following  conditions: 

(a)  The  Trustee  named  in  such  trust 
indenture  shall  be  a  banking  instltutio.; 
or  tnist  company  (authorized  to  act  In 
a  fiduciary  capacity  and  which  is  a 
mortgagee  approved  by  the  Commis- 
sioner) ;  arid 

(b)  The  Trxistee  shall  be  the  holder 
of  record  of  the  insured  mortgage  (rep- 
resented by  the  trust  indenture)  and 
shall  be  authorized  to  act  on  behalf  of 
the  holders  of  such  bonds  or  other  obli- 
gations in  all  matters  concerning  the 
mortgage  insurance  contract;   and 

(c)  The  holders  of  the  bonds  or  other 
obligations  shall  look  solely  to  the  Trus- 
tee for  the  benefits  of  the  contract  of 
mortgage  insurance  and  the  trust  in- 
denture  shall   expressly   authorize   the 


Commissioner  to  make  payment  of  any 
claim  under  the  contract  of  mortgage 
insurance  to  the  Trustee,  without  liabil- 
ity or  accountability  to  the  bond  holders 
to  see  to  the  application  of  the  mortgage 
insurance  contract  benefits;  and 

(d)  The  bonds  or  other  obligations 
shall  be  Issued  only  to  holders  meeting 
the  following  qualifications: 

(1)  A  mortgagee  approved  by  the 
Commissioner; 

(2)  A  pensl(m  or  retirement  fund  or 
a  profit-sharing  plan  maintained  and 
administered  by  a  corporation  or  by  a 
governmental  agency  or  by  a  trustee 
or  trustees,  which  has  lawful  authority 
to  acquire  the  bonds  or  other  obligations; 
or 

(3)  A  charitable  or  nonprofit  organi- 
zation. 

§  207.16  Mortgagor's  certificate  of  non- 
discrimination  and  mortgage  cove- 
nant regarding  use  of  property. 

(a)  The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(1)  That  neither  he  (it),  nor  anyone 
authorized  to  act  for  him  (it) ,  will  refuse 
to  sell  or  rent,  after  the  making  of  a 
bona  fide  offer,  or  refuse  to  negotiable  for 
the  sale  or  rental  of,  or  otherwise  make 
unavailable  or  deny  the  property  covered 
by  the  mortgage  to  any  person  because 
of  race,  color,  religion,  or  national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(b)  The  mortgage  shall  contain  a 
covenant  prohibiting  the  use  of  the  prop- 
erty covered  thereby  for  any  purpose 
other  than  that  for  which  it  was  in- 
tended at  the  date  the  mortgage  was 
executed. 

Eligible  Mortgagors 

§  207.17     Qassification. 

In  order  to  be  eligible  as  a  mortgagor 
under  this  subpart  the  applicant  must 
be: 

(a)  Private  mortgagors.  Any  mort- 
gagor approved  by  the  Commissioner, 
which  until  the  termination  of  all  obli- 
gations of  the  Commissioner  under  the 
insurance  contract  and  during  such  fur- 
ther period  of  time  as  the  Commissioner 
shall  be  the  owner,  holder,  or  reinsiirer 
of  the  mortgage,  is  regulated  or  restricted 
by  the  Commissioner  as  to  rents  or  sales, 
charges,  capital  structure,  rate  of  return, 
and  methods  of  operation. 

(b)  Public  mortgagors.  A  federal  or 
state  instrumentality,  a  municipal  cor- 
porate instnmientallty  of  one  or  more 
states,  or  a  limited  dividend  or  redevel- 
opment or  housing  corporation  formed 
under  and  restricted  by  federal  or  state 
laws  or  regulations  of  a  state  banking 
or  insurance  department  as  to  rents, 
charges,  capital  structure,  rate  of  return, 
or  methods  of  operation. 
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§  207.18     In  genenL 

(a)  In  the  case  of  an  eligible  mort- 
gagor which  is  regulated  or  restricted  for 
the  purposes  and  in  the  manner  provided 
In  9  207.17(b),  or  in  the  case  in  which 
the  mortgagor  or  mortgagee  is  the  Alaska 
Housing  Authority,  or  the  Government 
of  Guam  or  Hawaii  or  any  agency  or  in- 
strumentality thereof,  liens  inferior  to 
the  lien  of  the  insured  mortgage  may  be 
allowed  against  properties  of  such  mort- 
gagors: Provided,  That  the  mortgagor  in 
any  such  case,  must  have  initial  funds 
which  may  be  considered  in  lieu  of  the 
equity  required  of  other  mortgagors,  and 
such  funds  (which  may  be  in  the  form  of 
Government  loans,  grants,  or  subsidies 
or  in  other  form)  if  sufficient  in  amount, 
will  be  considered  satisfactory  provided 
they  do  not  create  a  lien  against  the 
property  prior  to  that  of  the  insured 
mortgage. 

(b)  In  all  other  cases  a  mortgagor 
must  certify  at  final  endorsement  of 
the  loan  for  insurance  that  the  property 
covered  by  the  mortgage  is  free  and  clear 
of  all  liens  other  than  such  mortgage, 
and  that  there  will  not  be  outstanding 
any  other  impaid  obligation  contracted 
in  connection  with  the  mortgage  trans- 
action, the  purchase  of  the  mortgaged 
property,  or  the  construction  of  the 
project,  except  such  obligations  as  may 
be  approved  by  the  Commissioner  as  to 
terms,  form  and  amount. 

(c)  In  the  case  of  a  private  corpora- 
tion, the  Commissioner's  regulations  or 
restrictions  will  be  set  forth  in  its  cer- 
tificate of  incorporation  or  charter  under 
which  such  mortgagor  is  created,  and 
will  be  made  effective  through  the  issu- 
ance of  certain  shares  of  special  stock, 
which  stock  will  acquire  majority  voting 
rights  in  the  event  of  default  under  the 
mortgage  or  violation  of  a  provision  of 
the  charter.    Such  special  stock  or  in- 
terest Issued  to  the  Commissioner,  his 
nominee  or  nominees  and/or  the  Federal 
Housing  Administration  shall  be  in  suffi- 
cient amoimt  to  constitute  under  the  laws 
of  the  particular  state  a  valid  special 
class  of  stock  or  interest  and  shall  be 
issued  In  consideration  of  the  payment 
by  the  Commissioner  of  not  exceeding  in 
the  aggregate  $100.    Such  stock  shall  be 
represented  by  a  certificate  or  certificates 
issued  in  the  name  of  the  Commissioner, 
and/or  in  the  name  of  his  nominee  or 
nominees,  and/or  in  the  name  of  the 
Federal  Housing  Administration,  as  the 
Commissioner  shall  require.    In  the  case 
of  a  private  association  or  trust  entity, 
or  whenever,  for  any  reason  satisfactory 
to  the  Commissioner,  such  regulations 
or  restrictions  are  not  feasible  as  to  a 
particular  mortgagor  through  the  issu- 
ance of  shares  of  special  stock,  such 
regulations  or  restrictions  shall  be  ef- 
fected by  means  of  a  regulatory  agree- 
ment and/or  other  contractual   docu- 
ments between  the  Commissioner  and 
the  mortgagor  in  such  form  and  in 
such  manner  as  shall  be  satisfactory  to 
the  Commissioner.    Upon  the  termina- 
tion of  all  obligations  of  the  Commis- 
sioner imder  his  contract  of  mortgage 
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Insurance,  or  any  succeeding  contract  or 
agreement  covering  the  mortgage  obli- 
gation, all  regiilations  and  restrictions  of 
the  mortgagor  shall  cease,  the  shares  of 
special  stock  shall  be  surrendered  by  the 
Commissioner  upon  reimbursement  of 
his  payments  therefor,  plus  accrued 
dividends,  if  any,  thereon,  and  any  reg- 
ulatory agreement  or  contract  shall 
terminate. 
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§  207.19     Required   supervision   of  pri- 
vate mortgagees. 

The  following  are  the  items  which  will 
be  regulated  or  restricted,  except  in  the 
case  of  mortgagors  of  the  character  de- 
scribed in  S  207.17(b) : 

(a)  Capital  structure.  (1)  The  num- 
ber of  shares  of  capital  stock,  in  the  case 
of  a  corporation,  may  be  issued  in  such 
amounts  and  form  as  may  be  agreed 
upon  by  the  sponsors  and  the  Commis- 
sioner prior  to  the  endorsement  of  the 
mortgage  for  insurance;  and 

(2)  In  the  case  of  a  trust  entity  bene- 
ficial certificates  of  Interest  may  be  Is- 
sued in  such  amoimts  and  form  as  may 
be  agreed  upon  by  the  mortgagor  and 
the  Commissioner. 

(b)  Rate  of  return.  Dividends  or  other 
distributions,  as  defined  in  the  charter, 
trust  agreement,  or  regulatory  agree- 
ment, may  be  declared  or  made  only  as  of 
or  after  the  end  of  a  semiannual  or 
annual  fiscal  period.  No  dividends  or 
other  distributions  shall  be  declared  or 
made  except  out  of  surplus  cash  legally 
available  and  resudning  after: 

(1)  The  payment  of : 

(1)  All  sums  due  or  currently  required 
to  be  paid  under  the  terms  of  any  mort- 
gage or  note  Insured  or  held  by  the 
Commissioner; 

(11)  All  amounts  required  to  be  de- 
posited In  the  Reserve  Fund  for  Replace- 
ments; 

(ill)  All  obligations  of  the  project 
other^than  the  mortgage  insured  or  held 
by  the  Commissioner  unless  funds  for 
payment  are  set  aside  or  deferment  of 
payment  has  been  approved  by  the 
Commissioner. 

(2)  The  segregation  of : 

(I)  An  amoimt  equal  to  the  aggregate 
of  all  special  funds  required  to  be  main- 
tained by  the  project; 

(II)  All  tenant  security  deposits  held. 
No  distributions  of  any  kind  may  be  made 
from  borrowed  funds. 

(c)  Reguirementt  inddeni  to  insur- 
ance  ot  advarices.  (1)  The  mortenagor 
shall  deposit  with  the  mortgagee,  or  In  a 
depository  satisfactory  to  the  mortgagee 
and  under  control  of  the  mortgagee,  for 
the  purpose  of  meeting  the  cost  of  equip- 
ping and  renting  the  project  subsequent 
to  completion  of  construction  of  the  en- 
tire project  or  units  thereof  and,  during 
the  course  of  construction,  for  alloca- 
tion by  the  mortgagee  to  accruals  for 
taxes,  ground  rates,  mortgage  insurance 
premiums,  property  insurance  premiums, 
and  assessments  required  by  the  terms  of 
the  mortgage: 

(I)  In  the  case  of  new  construction, 
an  amount  equivalent  to  not  less  than 
two  i>ercent  of  the  original  principal 
amount  of  the  mortgage. 


(11)  In  the  case  of  rehabilitation,  an 
amoimt  satisfactory  to  the  Commis- 
sioner. 

(2)  Prior  to  initial  endorsement,  the 
mortgagor  shall  deposit  with  the  mort- 
gagee cash  deemed  by  the  Commissioner 
to  be  sufficient,  when  added  to  the  pro- 
ceeds of  the  Insured  mortgage,  to  assure 
completion  of  the  project  and  to  pay  the 
initial  service  charge,  the  carrying 
charges,  and  the  legal  and  organization 
expenses  incident  to  the  construction  of 
the  project.  Such  funds  shall  be  held  by 
the  mortgagee  In  a  special  account  or  by 
an  acceptable  depository  designated  by 
the  mortgagee  under  an  appropriate 
agreement  approved  by  the  Commis- 
sioner requiring  all  such  funds  to  be  dis- 
bursed for  work  and  material  on  the 
physical  improvements,  and  for  other 
charges  and  expenses  to  be  paid  when 
due,  prior  to  the  advances  of  any  mort- 
gage money. 

(3)  All  fees  and  charges  to  be  paid 
by  the  mortgagor  in  connection  with 
financing  which  are  in  excess  of  the 
initial  service  charge  and  which  have 
been  approved  by  the  Commissioner, 
shall  be  deposited  with  the  mortgagee  in 
cash,  prior  to  Initial  endorsement,  unless 
other  arrangements  acceptable  to  the 
Commissioner  are  made. 

(4)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to 
the  Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of  a 
cash  escrow  deposit  or  the  retention  of 
a  specified  amount  of  mortgage  proceeds 
by  the  mortgagee.  If  a  cash  escrow  is 
used.  It  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  or 
escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used,  the 
mortgagee  shall  retain  under  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

(5)  Prior  to  the  initial  endorsement  of 
the  mortgage  for  Insurance,  the  mort- 
gagor and  the  mortgagee  shall  execute  a 
building  loan  agreement,  approved  by  the 
Commissioner,  setting  forth  the  terms 
and  conditions  under  which  progress 
payments  may  be  advanced  during  con- 
struction. To  be  covered  by  mortgage  in- 
surance, each  progress  payment  shall  be 
approved  by  the  Commissioner. 

(6)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  Indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit,  or 
an  agreement  controlling  the  disburse- 
ment of  construction  funds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract,  as  required  by  the 
Commissioner.  The  personal  indemnity 
agreement  and  the  bonds  shall  be  on 
forms  approved  by  the  Commissioner. 
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:ompany  executing  a  bond 

satisfactory   to   the   Commis- 
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1th  the  mortgagee  or  with 
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or    securities    of,    or    fully 

ks  to  principal  and  interest 

United  States  of  America.  Where 
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$500,000  or 
$500,000  and 
ment  is  not 
by  a  surety 
cash  escrow 
or  an 
ment  of 
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contract  or 


the  estimated  cost  of  con- 
rehabilitation  Is  more  than 
.hece  such  cost  is  less  than 
a  personal  indemnity  agree- 
jxecuted,  assurance  shall  be 
company  bond  or  bonds,  a 
deposit,  a  letter  of  credit, 
controlling  the  dlsburse- 
con^truction  funds  coupled  with 
performance  of  the  con- 
coijtract,  the  amount  of  which 
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the  performance  of  con- 
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the  ineligible  list  established  by  the 
Comptroller  Oeneral,  pursuant  to  the 
provisions  of  the  Secretary  of  Labor, 
issued  May  9.  1931  (29  CFR  5.6(b)). 

(4)  No  advance  under  any  mortgage 
shall  be  eligible  for  insiirance  unless 
there  is  filed  with  the  application  for 
such  advance  a  certificate  or  certificates 
in  the  form  reqiilred  by  the  Commis- 
sioner, supported  by  such  other  infor- 
mation as  the  Commissioner  may  pre- 
scribe, certifying  that  the  laborers  and 
mechanics  employed  in  the  construction 
of  the  dwelling  or  dwellings,  or  housing 
project  Involved  have  been  paid  not  less 
than  the  wages  prevailing  in  the  locality 
in  which  the  work  was  i)erf ormed  for  the 
corresponding  classes  of  laborers  and 
mechanics  employed  on  construction  of 
a  similar  character,  as  determined  by 
the  Secretary  of  Labor  prior  to  the  be- 
glrming  of  construction  and  after  the 
date  of  filing  of  the  application  for 
insurance. 

(5)  Compliance  with  the  provisions  of 
this  subsection  shall  be  evidenced  at 
such  time  and  In  such  manner  as  the 
Commissioner  may  prescribe. 

(e)  Rents  and  charges.  No  charge 
shall  be  made  by  the  mortgagor  for  the 
accommodations,  facilities  or  services 
offered  by  the  project  in  excess  of  those 
approved  by  the  Commissioner  in  writ- 
ing prior  to  the  opening  of  the  project 
for  rental.  In  approving  such  charges 
and  in  passing  upon  applications  for 
changes,  consideration  will  be  given  to 
the  following  and  similar  factors: 

(1)  Rental  income  necessary  to  main- 
tain the  economic  soundness  of  the 
project. 

(2)  Rental  income  necessary  to  pro- 
ride  reasonable  return  on  the  investment 
consistent  with  providing  reasonable 
rentals  to  teiuints. 

•    (f)  Methods  of  operation. 

(1)  TReserved] 

(2)  The  mortgagor  shall  maintain  its 
project,  the  grounds,  buildings,  and 
equipment  appiurtenant  thereto,  in  good 
repair  and  will  promptly  complete  neces- 
sary repairs  and  maintenance  as  re- 
quired by  the  Commissioner. 

(3)  In  all  projects,  except  those  in- 
volving rehabilitation  where  the  mort- 
gage does  not  exceed  $200,000,  a  fund 
for  replacements  shall  be  established  and 
maintained  with  the  mortgagee.  The 
amount  and  t3T)e  of  such  fund  and  the 
conditions  under  which  it  shall  be  ac- 
ctmiulated,  replenished,  and  used,  shall 
be  specified  in  the  charter,  trust  agree- 
ment, or  regulatory  agreement. 

(4)  The  mortgagor,  its  property, 
equipment,  buildings,  plans,  ofBces,  ap- 
paratus, devices,  books,  contracts,  rec- 
ords, documents,  and  papers  shall  be 
subject  to  inspection  and  examination 
by  the  Commissioner  or  his  duly  author- 
ized agent  at  all  reasonable  times. 

(5)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certificate 
that  the  books  and  accounts  of  the  mort- 
gagor will  be  established  and  maintained 
in  a  manner  satisfactory  to  the  Commis- 
sioner on  the  date  the  certificate  is  exe- 
cuted.   Such  certificate  shall  be  to  the 


effect  that  so  long  as  the  mortgage  is 
insured  or  held  by  the  Commissioner 
the  mortgagor's  books  and  accoimts  will 
be  kept  in  accordance  with  the  require- 
ments of  the  Commissioner;  will  be  in 
such  form  as  to  permit  a  speedy  and  ef- 
fective audit  and  as  may  otherwise  be 
prescribed  by  the  Commissioner;  will  be 
maintained  for  such  periods  of  time  as 
may  be  prescribed  by  the  Commissioner, 
and  will  be  available  to  the  Commissioner 
and  to  the  Comptroller  General  of  the 
United  States  for  such  examination  and 
audits  as  they  may  desire  to  make.  The 
mortgagor  shall  file  with  the  Commis- 
sioner and  the  mortsragee  the  following 
reports  verified  by  the  signature  of  such 
officers  of  the  mortgagor  as  the  Commis- 
sioner may  designate  and  in  such  form  as 
prescribed  by  the  Commissioner: 

(i)  Monthly  occupancy  reports,  when 
required  by  the  Commissioner; 

(11)    [Reserved] 

(iii)  Complete  annual  financial  re-- 
ports  based  upon  examinations  of  tlie 
books  and  records  of  the  mortgagor,  pre- 
pared in  accordance  with  the  require- 
ments of  the  Commissioner,  certified  to 
by  an  officer  of  the  mortgagor  and,  when 
required  by  the  Commissioner,  prepared 
and  certified  by  a  Certified  Public  Ac- 
countant (or  other  person  acceptable  to 
the  Commissioner),  such  reports  to  be 
submitted  within  sixty  (60)  days  after 
the  end  of  each  fiscal  year. 

(iv)  Specific  answers  to  questions 
upon  which  Information  is  desired  from 
time  to  time  relative  to  the  actual  cost  of 
construction,  the  disposition  of  mortgage 
funds,  the  operation  and  condition  of  the 
property  and  the  status  of  the  insured 
mortgage; 

(V)  Properly  certified  copies  of  min- 
utes of  meetings  of  directors,  officers, 
stockholders,  shareholders,  or  bene- 
ficiaries. 

(g)  Mortgagor's  equity  investment — 
(1)  Amount  and  deposit.  Unless  It  can 
be  established  to  the  satisfaction  of  the 
Commissioner,  prior  to  the  final  endorse- 
ment of  the  mortgage  for  Insurance,  that 
the  mortgagor  has  an  Investment  In  the 
project,  represented  by  cash  expendi- 
tures. In  an  amount  equal  to  3  percent 
of  the  total  cost  of  the  project  as  certi- 
fied by  the  mortgagor  and  approved  by 
the  Commissioner,  there  shall  be  de- 
posited In  a  special  fund  an  amount 
equal  to  the  difference  between  such  3 
percent  and  the  amount  of  any  such 
Investment  for  necessjuTr  expenses  inci- 
dent to  the  completion  of  the  project. 
Disbursements  from  any  such  fund,  prior 
to  three  years  frran  the  date  of  the  final 
or  Initial-final  endorsement  of  the 
mortgage  for  Insurance,  may  be  made 
only  with  the  prior  written  approval  of 
the  Commissioner. 

(2)  Cutoff  date.  The  provisions  of 
subparagraph  (1)  of  this  paragraph  shall 
be  applicable  only  to  those  mortgages 
which  have  received  final  endorsement 
on  or  before  November  15,  1962. 

(h)  Advance  amortization.  (1)  If 
prior  to  the  beginning  of  amortization 
net  income,  as  defined  by  the  Commis- 
sioner, Is  received  as  a  result  of  the  rental 
of  the  mortgaged  property,  such  net  in- 
come, to  the  extent  determined  by  the 
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Commissioner,  shall  be  applied  in  one  or 
more  of  the  following  ways: 

(i)  To  advance  amortization. 

(ii)  To  offset  the  cost  of  ai^roved  cap- 
ital improvements. 

(ill)  Tb  be  deposited  in  the  reserve 
fimd  for  replacement  and  to  be  held  as  a 
reserve  in  addition  to  the  monthly  de- 
posits required  by  the  regulatory  agree- 
ment. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  shall  be  applicable 
to  commitments  issued  on  or  after  De- 
cember 3, 1963.  and  to  commitments  out- 
standing on  that  date  where  the  mort- 
gage has  not  received  final  endorsement. 
The  provisions  of  subparagraph  (1)  of 
this  paragraph  shall  not  be  applicable  to 
a  project  involving  rehabilitation  where 
the  mortgage  does  not  exceed  $200,000. 

§  207,20     Occupancy  requiremenu. 

(a)  Family  with  children.  The  mort- 
gagor shall  certify  under  oath  to  the 
Commisslcmer  that: 

(1 )  In  selecting  tenants  for  the  project 
covered  by  the  mortgage,  the  mortgagor 
will  not  discriminate  against  any  family 
by  reason  of  the  fact  that  there  are 
children  in  the  family;  and 

(2)  The  mortgagor  will  not  sell  the 
project  while  the  mortgage  insurance  is 
in  effect  unless  the  purchaser  also  so 
certiflee. 

(b)  Transient  or  hotel  purposes.  The 
mortgagor  shall  certify  under  oath  that, 
so  long  as  the  mortgage  is  insured  by  the 
Commissioner,  the  mortgagor  will  not 
rent,  permit  the  rental  or  permit  the 
offering  for  rental  of  the  housing,  or  any 
part  thereof,  covered  by  such  mortgage 
for  transient  or  hotel  purposes.  For  the 
purpose  of  this  certificate,  the  term 
rental  for  transient  or  hotel  purposes 
shall  mean  (1)  rental  for  any  period  less 
than  30  days,  or  (2)  any  rental,  if  the 
occupants  of  the  housing  accommoda- 
tions are  provided  customary  hotel  serv- 
ices such  as  room  service  for  food  and 
beverages,  maid  service,  furnishing  and 
laundering  of  linens,  and  bellboy  service. 

§  207.21      Racial      diacrimination      pro- 
hibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  of 
the  project  shall  contain  a  provision  that 
there  shall  be  no  discrimination  agalrist 
any  employee,  or  applicant  for  employ- 
ment because  of  race,  color,  creed,  or 
national  origin.  Where  the  mortgagor 
Is  the  general  contractor,  the  building 
loan  agreement  shall  contain  the  above 
provisions. 

Eligible  Mortgagees 

§  207.22     QnalificaUon  of  lenders. 

The  provisions  of  55  203.1  to  203.4  and 
203.6  to  203.9  of  this  chapter  shall  govern 
the  eligibility,  qualifications  and  require- 
ments of  mortgages  under  this  subpart. 

Property  Reqvikeicents 
§  207.23     EUgibility  of  property. 

(a)  A  mortgage  to  be  eligible  for  in- 
surance shall  be  on  real  estate  held: 
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(1)  In  fee  simple;  or 

(2)  On  the  Interest  of  the  lessee  under 
a  lease  for  not  less  than  ninety-nine 
years  which  is  renewable:  or 

(3)  Under  a  lease  ha^^ng  a  period  of 
not  less  than  seventy-five  years  to  run 
from  the  date  the  mortgage  is  executed: 
or 

(4)  Under  a  lease  executed  by  a  gov- 
ernmental agency,  an  Indian  or  an  In- 
dian tribe  for  the  maximum  term  con- 
sistent with  the  legal  authority  for  the 
execution  of  such  lease,  provided  that 
the  term  of  any  such  lease  shall  run  for 
a  period  of  not  less  than  fifty  years  from 
the  date  the  mortgage  is  executed. 

(b)  The  property  constituting  secu- 
rity for  the  mortgage  must  be  held  by 
an  eligible  mortgagor  as  herein  defined 
and  must  at  the  time  the  mortgage  is 
insured  be  free  and  clear  of  all  liens 
other  than  that  of  such  mortgage. 

§  207.24     Development  of  property. 

(a)  At  the  time  the  ifiortgage  is  in- 
sured the  mortgagor  shall  be  obligated  to 
construct  and  complete  new  housing 
accommodations  on  the  mortgaged 
property,  designed  principally  for  resi- 
dential use,  conforming  to  standards 
satisfactory  to  the  Commissioner,  and 
consisting  of  not  less  than  eight  rental 
dwelling  units  on  one  site  and  may  be 
detached,  semi-detached,  or  row  houses, 
or  multi-family  structures:  except  that 
the  Commissioner  may  insure  a  mort- 
gage on  a  completed  project  constructed 
pursuant  to  a  Commitment  to  Insure 
upon  Completion,  or 

(b)  At  the  time  the  mortgage  Is  in- 
sured there  shall  be  located  on  the  mort- 
gaged property  a  building  or  buildings, 
rhich,  upon  completion  of  proposed  im- 
provements, shall  constitute  a  single 
project  and  provide  housing  accommo- 
dations designed  principally  for  residen- 
tial use,  conforming  to  standards  satls- 
fawjtory  to  the  Commissioner,  and  con- 
taining at  least  eight  rental  dwelling 
units  so  located  In  relation  to  one  an- 
other as  to  effect  a  substantial  improve- 
ment of  housing  standards  and  condi- 
tions in  the  neighborhood:  and  in  either 
case  such  dwelling  and  other  improve- 
ment, if  any,  must  not  violate  any  mate- 
rial zoning  or  deed  restrictions  applicable 
to  the  project  site,  and  must  comply  with 
all  applicable  building  and  other  gov- 
ernmental regulations:  and  any  project 
may  Include  such  c<Mnmercial  and  com- 
munity facilities  as  the  Commissioner 
deems  adequate  to  serve  the  occupants. 

AOJTTSTUEMT  0»  MORTGAGE  AMOUNT 

§207.25     CertificaUon  of  coat  require- 
ments. 

(a)  Prior  to  Initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor, 
the  mortgagee,  and  the  Commissioner 
shall  enter  into  an  agreement  in  form 
and  content  satisfactory  to  the  Commis- 
sioner for  the  purpose  of  precluding  any 
excess  of  mortgage  proceeds  over  satu- 
tory  limitations.  Under  this  agreemoit, 
the  mortgagor  shall  disclose  its  relation- 
ship with  the  builder,  including  any  col- 
lateral agreement,  and  shall  agree: 
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(1)  To  enter  Into  a  construction  con- 
tract, the  terms  of  which  shall  depend 
on  whether  or  not  there  exists  an  Identity 
of  interest  between  the  mortgagor  and 
the  builder. 

(2)  To  execute  a  Certificate  of  Actual 
Costs,  upon  completion  of  all  physical 
improvements  on  the  mortgaged  prop- 
erty. 

(3)  To  apply  in  reduction  of  the  out- 
standing balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro- 
ceeds over  statutory  limitations  based  on 
actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con- 
tract shall  not  apply  where  the  mort- 
gagor is  the  general  contractor. 
§  207.26     Form  of  contract. 

The  form  of  contract  between  the 
mortgagor  and  builder  shall  be  deter- 
mined in  accordance  with  the  following: 

(a)  If  It  is  established  to  the  satis- 
faction of  the  Commissioner  that  neither 
the  mortgagor  nor  any  of  the  officers, 
directors,  or  stockholders  of  the  mort- 
gagor have  any  Interest  in  the  builder  or 
contractor,  there  may  be  used  a  lump 
sum  form  of  contract  providing  for  pay- 
ment of  a  specified  amount. 

(b)  If  it  is  determined  by  the  Com- 
missioner that  the  mortgagor,  its  offi- 
cers, directors  or  stockholders  have  any 
Interest,  financial  or  otherwise,  in  the 
builder  or  contractor,  the  form  of  con- 
tract shall  provide  for  pasmient  of  the 
actutd  cost  of  construction,  not  to  exceed 
an  upset  price  and  may  provide  for  pay- 
ment of  a  builder's  fixed  fee  In  addition 
thereto.  The  builder's  fixed  fee  shall 
not  exceed  a  reasonable  allowance  there- 
for as  established  by  the  Commissioner, 
in  accordance  with  customary  practices 
In  the  area. 

(c)  Where  a  cost  plus  form  of  contract 
Is  used,  the  mortgagor  shall  submit  along 
with  its  certification  of  actual  cost  a  cer- 
tification of  the  general  contractor,  to  a 
form  prescribed  by  the  Commissioner,  as 
to  all  SMjtual  costs  paid  for  labor,  mate- 
rials BLtid  subcontract  work  under  the 
general  contract  exclusive  of  the  build- 
er's fee  and  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  general  contractor,  the  mortgagor,  or 
any  of  its  officers,  directors,  stockholders 
or  pcutners. 

(d)  Where  it  is  determined  by  the 
Commissioner  that  an  Identity  of  taterest 
exists  between  the  mortgagor  or  any  of 
Its  officers,  directors,  stockholders  or 
partners  and  any  subcontractor,  material 
supplier,  or  eqtiipment  lessor,  the  mort- 
gagor may  be  required  by  the  Commis- 
sioner to  submit  a  certification  of  actual 
cost  by  such  subcontractor,  material  sup- 
plier, or  equipment  lessor,  to  a  form  pre- 
scribed by  the  CommlssJoner,  as  to  all 
actual  costs  paid  for  labor,  materials, 
subcontracts  and  overhead  exclusive  of 
any  kickbacks,  rebates,  trade  discotints, 
or  other  similar  payments  to  the  general 
contractor,  the  mortgagor,  or  any  of  its 
officers,  directors,  stockholders  or  part- 
ners.   Where  the  use  of  a  cost  plus  form 
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§  207.28     Adjustment  resulting  from  cost 
certificalioti. 

Vpoa  receipt  of  the  mortgagor's  cer- 
tification of  actual  cost  there  shall  be 
added  to  the  total  amount  thereof  the 
Commissioner's  estimate  of  the  fair 
mai^et  value  of  any  land  Included  in  the 
mortgage  security  and  owned  by  the 
mortgagor  In  fee  such  value  being  prior 
to  the  construction  of  the  improvements. 
In  the  event  the  land  is  held  imder  a 
leasehold  or  other  Interest  less  than  a 
fee,  the  cost.  If  any,  of  acquiring  the 
leasehold  or  other  Interest  Is  considered 
an  allowable  expense  which  may  be 
added  to  actual  cost  provided  that  In  no 
event  such  amount  Is  In  excess  of  the 
fair  market  value  of  such  leasehold  or 
oWier  Interest  exclusive  of  proposed  Im- 
provements. If  the  principal  obligation 
of  the  mortgage  exceeds  the  applicable 
statutory  percentage  of  this  total 
amount,  the  mortgtige  shall  be  reduced 
by  the  amount  of  such  excess  prior  to 
final  endorsement  for  Insxu'ance. 

§  207.29     Rehabiliution  projecU. 

In  the  event  the  mortgage  Is  to  finance 
repair  or  rehabilitation,  the  mortgagor's 
actual  cost  of  such  repair  or  rehabilita- 
tion may  Include  the  Items  of  expense 
permitted  for  new  construction  in  ac- 
cordance with  either  paragraph  (a)  or 
paragraph  (b)  of  §  207.27  and  the  ap- 
plicable cost  certification  procedure 
described  therein  wlU  be  required;  pro- 
vided such  mortgage  shall  be  subject  to 
the  following  limitations: 

(a)  Property  held  in  fee.  If  no  part  of 
the  proceeds  Is  to  be  used  to  finance 
the  purchase  of  the  land  or  struct\ires 
Involved,  the  mortgage  shall  be  reduced 
to  an  amount  not  to  exceed  100  percent 
of  the  approved  cost  of  the  completed 
repair  or  rehabiliution. 

(b)  Property  subject  to  existing  mort- 
gage. If  the  insured  mortgage  Is  to  in- 
clude the  cost  of  refinancing  an  existing 
mortgage  acceptablb  to  the  Commission- 
er, the  amount  of  the  existing  mortgage 
or  90  percent  of  the  Commissioner's  esti- 
mate of  the  fair  market  value  of  land 
and  existing  Improvements  prior  to  re- 
pair or  rehabilitation,  whichever  Is  the 
lesser,  shall  be  added  to  the  actual  cost 
of  the  repair  or  rehabilitation.  If  the 
principal  obligation  of  the  insured  mort- 
gage exceeds  the  total  amoimt  thus  ob- 
tained, the  mortgage  shall  be  reduced  by 
the  amoimt  of  such  excess,  prior  to  CLnal 
endorsement  for  Insurance. 

(c)  Property  to  be  acquired.  If  the 
mortgage  is  tp  include  the  cost  of  land 
and  improvements,  and  the  purchase 
price  thereof  Is  to  be  financed  with  part 
of  the  mortgage  proceeds,  the  purchase 
price,  or  the  Commissioner's  estimate  of 
the  fair  market  value  of  land  and  exist- 
ing Improvements  prior  to  repair  or  re- 
habUtatlon.  whichever  Is  the  lesser, 
shall  be  added  to  the  actual  cost  of  the 
repair  or  rehabilitation.  If  the  principal 
obligation  of  the  Insured  mortgage  ex- 
ceeds the  applicable  statutory  percent- 
age of  the  total  amount  thus  obtained. 


the  mortgage  shaU  be  reduced  by  the 
amount  of  such  excess,  prior  to  final  en- 
dorsement for  Insurance. 

§  207.30     RequisiteB  of  agreement  and 
certification. 

(a)  Any  agreement,  undertaking, 
statement  or  certification  required  by 
S  207.27  shall  specifically  state  that  it 
has  been  made,  presented,  and  delivered 
for  the  purpose  of  influencing  an  official 
action  of  the  Federal  Housing  Adminis- 
tration, and  of  the  Federal  Housing 
Commissioner,'  and  may  be  relied  upon 
by  the  Commissioner  as  a  true  statement 
of  the  facts  contained  therein. 

(b)  Upon  the  Commissioner's  ap- 
proval of  the  mortgagor's  certification  as 
required  by  J  207.27  such  certification 
shall  be  final  and  Incontestable  except  for 
fraud  or  material  misrepresentation  on 
the  part  of  the  mortgagor. 

Other  Eligible  Mortgages 

§207.31     EligibUity     of     mlsceUaneoiu 
type  mortgages. 

(a)  A  mortgage  covering  five  or  more 
rental  units  and  which  meets  the  re- 
quirements of  this  subpart,  except  .ts 
modified  by  this  section  shall  be  eligible 
for  insurance  under  this  subpart. 

(b)  The  mortgage  may  be  accepted 
for  insurance  If — 

(1)  Executed  in  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  of  any  housing  ac- 
quired or  constructed  under  Public  Law 
849,  Seventy-sixth  Congress,  as 
amended;  Public  Law  781,  Seventy-sixth 
Congress,  as  amended;  or  Public  Laws 
9,  73,  or  353,  Seventy-seventh  Congress, 
as  amended  (Including  any  additional 
property  acquired,  held,  or  constructed 
In  connection  with  such  housing  or  to 
serve  the  inhabitants  thereof) ;  or 

(2)  Executed  in  connection  with  the 
sale  by  the  Public  Housing  Administra- 
tion, or  by  any  public  housing  agency 
with  the  approval  of  the  said  Adminis- 
tration, of  any  housing  Including  any 
additional  property  acquired,  held,  or 
constructed  in  connection  with  such 
housing  or  to  serve  the  inhabitants 
thereof)  owned  or  flnanclaUy  assisted 
pursuant  to  the  provisions  of  Public  Law 
671,  Seventy-sixth  Congress;  or 

(3)  Executed  In  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  or  any  of  the  so-called 
Greenbelt  towns,  or  parts  thereof,  in- 
cluding projects,  or  parts  thereof,  known 
as  Greenhills,  Ohio;  Greenbelt,  Marj-- 
Isuid;  and  Greendale,  Wisconsin,  devel- 
oped under  the  Emergency  Relief  Appro- 
priation Act  of  1935;  or  of  any  of  the 
village  properties  or  employee's  housing 
under  the  jurisdiction  of  the  Tennessese 
Valley  Authority;  or  of  any  housing  un- 
der the  Jurisdiction  of  the  Department 
of  the  Interior  located  within  the  town 
area  of  Coulee  Dam,  Washington,  ac- 
quired by  the  United  States  for  the  con- 
struction, operation,  and  maintenance 
of  Grand  Coulee  Dam  and  Its  appurte- 
nant works  or  of  any  permanent  housing 
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imder  the  Jurisdiction  of  the  Depart- 
ment of  the  Interior  constructed  under 
the  Boulder  Canyon  Project  Act  of  De- 
cember 21, 1928,  as  amended  and  supple- 
mented, located  within  the  Boulder  City 
municipal  area;  or 

(4)  Executed  In  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  of  any  housing  (In- 
cluding any  property  acquired,  held,  or 
constructed  In  connection  therewith  or 
to  serve  the  inhabitants  thereof)  pursu- 
ant to  the  Atomic  Energy  Community 
Act  of  1955,  as  amended:  Provided.  That 
such  Insurance  shall  be  Issued  without 
regard  to  any  preferences  or  prioriUea 
except  those  prescribed  by  the  National 
Housing  Act  or  the  Atomic  Energy  Com- 
munity Act  of  1955,  as  amended;  or 

(5)  Executed  In  connection  with  the 
sale  by  a  State  or  municipality,  or  any 
agency,  instrumentality,  or  political  sub- 
division of  either,  of  p.  project  consisting 
of  any  permanent  housing  (including 
any  property  acquired,  held  or  con- 
structed In  connection  therewith  or  to 
serve  the  Inhabitants  thereof),  con- 
structed by  or  on  behalf  of  such  State, 
municipality,  agency,  instrumentality  or 
political  subdivision,  for  the  occupancy 
of  veterans  (as  defined  in  §  203.12)  their 
families  and  others:  Provided,  That  In 
no  case  may  the  principal  obligation  of 
a  mortgage  referred  to  in  this  subpara- 
graph exceed  90  percent  of  the  appraised 
value  of  the  mortgaged  property;  or 

(6)  Executed  in  connection  with  the 
first  resale,  within  two  years  from  the 
date  of  its  acquisition  from  the  Govern- 
ment, of  any  portion  of  a  project  or 
property  of  the  character  described  In 
subparagraphs  (1),  (2),  (3).  and  (4) 
of  this  paragraph. 

(c)  For  the  purposes  of  this  section,  an 
eligible  mortgagor  is  defined  as  a  person 
or  legal  entity  acceptable  to  the  Com- 
missioner. Such  a  mortgagor  may.  in 
the  discretion  of  the  Commissioner,  be 
(1)  uncontrolled  or  (2)  controlled  In 
such  degree  and  manner  as  the  Commis- 
sioner may  find  desirable  imder  the 
circumstances. 

§  207.31a  Eligibility  of  mortgages  cov- 
ering housing  in  certain  neighbor* 
hoods. 

(a)  A  Mortgage  financing  the  repair, 
rehabilitation  or  construction  of  prop- 
erty located  In  an  older  declining  urban 
area  shall  be  eligible  for  Insurance  under 
this  subpart  subject  to  compliance  with 
the  additional  requirements  of  thla 
section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  (other  than  those  relating 
to  labor  standards  and  prevailing  wages) 
as  are  Judged  to  be  not  applicable  on  the 
basis  of  the  foUowlng  determinations  to 
be  made  by  the  Commissioner: 

(1)  That  the  conditions  of  the  area  In 
which  the  property  Is  located  prevent  the 
application  of  certain  eligibility  require- 
ments of  this  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  Is  a  need  in  the  area  for  ade- 
quate housing  for  families  of  low  and 
moderate  Income. 
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(3)  That  the  mortgage  to  be  Insured  Is 
an  acceptable  risk. 

(c)  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  in- 
sured under  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 
Act  Such  mortgages  shall  be  Insured 
under  and  be  the  obligation  of  the  Spe- 
cial Risk  Insurance  Fund. 

§  207.32     Eligibility  of  refinancing  trans- 
actions. 

A  mortgage  given  to  refinance  an  ex- 
isting Insured  mortgage  covering  five  or 
more  rental  units  may  be  insured  under 
this  subpart  pursuant  to  section  223(a) 
(7)  of  the  act.  The  new  mortgage  shall 
be  limited  In  amount  and  In  term  as 
follows: 

(a)  Except  as  provided  In  paragraph 
(b),  the  principal  of  the  new  mortgage 
shall  not  exceed  the  lowest  of  these 
amounts: 

(I)  The  original  principal  amount  of 
the  existing  Insured  mortgage. 

<2)  The  unpaid  principal  amount  of 
the  existing  insured  mortgage,  to  which 
may  be  added — 

(I)  The  outstanding  Indebtedness  in- 
curred in  connection  with  capital  Im- 
provements made  to  the  property  which 
are  acceptable  to  the  Commissioner. 

(II)  The  costs,  as  determined  by  the 
Commissioner,  of  capital  improvements, 
upgrading  or  additions  required  to  be 
made  to  the  property. 

(ill)  Loan  closing  charges. 

(3)  90  percent  of  the  Commissioner's 
estimate  of  the  value  of  the  property 
after  completion  of  the  repairs,  Itoprove- 
ments  or  additions  to  the  property. 

(b)  Where  the  mortgage  to  be  refi- 
nanced Is  one  of  several  Insured  mort- 
gages covering  properties  which  are  part 
of  a  single  development  and  the  pro- 
ceeds of  the  refinanced  mortgage  are  to 
be  applied  to  the  delinquent  indebtedness 
of  one  or  more  of  the  Insured  mortgages 
In  such  development,  the  principal 
amount  of  the  new  mortgage  shall  not 
exceed  the  original  principal  amount  of 
the  existing  insured  mortgage.  For  pur- 
poses of  this  paragraph,  single  develop- 
ment shall  mean  adjacent  propertlee 
owned  by  the  same  mortgagor  or  an 
affiliate  mortgagor,  as  determined  by  the 
Commissioner. 

(c)  The  term  of  the  new  mortgage 
shall  not  exceed  the  unexpired  term  of 
the  existing  mortgage,  except  that  It  may 
have  a  term  of  not  more  than  12  years  In 
excess  of  the  unexpired  term  of  the  exist- 
ing mortgage  in  any  case  in  which  the 
Commissioner  determines  that  the  In- 
surance of  the  mortgage  for  an  addi- 
tional term  wiU  inure  to  the  benefit  of 
the  applicable  Insurance  fund,  taking 
into  consideration  the  outstanding  insur- 
ance liability  under  the  existing  Insured 
mortgage. 

§  207.33      Eligibility  of  mortgages  on  mo- 
bile home  courts  or  parks. 

(a)  All  of  the  provisions  of  this  sub- 
part shall  apply  to  insurance  on  mobile 
home  courts  or  parks,  except  as  provided 
In  this  section.  All  references  In  this 
subpart  to  housing  for  rent  or  sale  shall 
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mean  the  rental  of  spaces  for  the  accom- 
modation of  mobile  homes,  and  such 
appurtenances  thereto  as  may  have  been 
approved  by  the  Commissioner. 

(b)  A  mortgage  on  a  mobile  home 
court  or  park  may  involve  a  principal 
obligation  in  an  amount  to  be  deter- 
mined as  follows: 

(1)  An  amount  not  exceeding  the 
lesser  of  $1  million,  $2,500  per  space  (as 
defined  by  the  Commissioner),  or  90 
percent  of  the  estimated  value  of  the 
property  after  the  improvements  are 
completed. 

(2)  In  any  geographical  area  where 
the  Commissioner  finds  cost  levels  so 
require,  the  Commissioner  may  increase 
by  not  to  exceed  45  percent  the  $1  mUllon 
and  $2,500  limitations  set  forth  in  sub- 
paragraph (1). 

(3)  If  the  Commissioner  finds  that  be- 
cause of  high  costs  in  Alaska,  Guam,  or 
Hawaii  it  is  not  feasible  to  construct 
mobUe  home  courts  or  parks  without  the 
sacrifice  of  sound  standards  of  construc- 
tion, design,  and  llvablllty  within  the 
limitations  of  maximum  mortgage 
amounts  provided  in  this  paragraph,  the 
principal  obligation  of  mortgages  may 
be  increased  in  such  amounts  as  may 
be  necessary  to  compensate  for  such 
costs,  but  not  to  exceed  in  any  event  the 
maximum,  including  high  cost  area  in- 
creases otherwise  applicable,  by  more 
than  one-half  thereof. 

(c)  A  mortgage  on  a  mobile  home 
court  or  park  is  not  subject  to  the  provi- 
sions of  9  207.4,  except  that  the  provi- 
sions of  S  207.4(c)  (relating  to  Increased 
mortgage  amounts  for  high  cost  areas) 
§  207.4(e)  (relating  to  a  reduction  in 
mortgage  amount  where  the  mortgage  is 
on  a  leasehold  estate)  and  the  provi- 
sions of  :  207.4(f)  (relating  to  loans  to 
cover  2-year  operating  losses)  shall  be 
applicable. 

(d)  A  mortgage  on  a  leasehold  estate 
shall  be  eligible  for  Insurance  only  if  the 
real  estate  Is  held: 

(1)  On  the  Interest  of  the  lessee  under 
a  lease  for  not  less  than  99  years  which 
Is  renewable;  or 

(2)  Under  a  lease  having  a  period  of 
not  less  than  50  years  to  run  from  the 
date  the  mortgage  Is  executed. 

(e)  [Reserved] 

(f)  A  mortgage  on  a  mobile  home 
court  or  park  shall  have  a  term  not  in 
excess  of  20  years  from  the  date  of  in- 
surance, except  that  such  mortgage  may 
have  a  longer  term,  not  in  excess  of  40 
years,  if  the  Commissioner  determines 
that  the  location  of  the  project  Is  not 
inconsistent  with  comprehensive  plan- 
ning for  the  area  where  such  planning 
exists,  or  can  reasonably  be  expected  to 
be  consistent  with  desirable  growth  pat- 
terns in  the  foreseeable  future. 

(g)  [ReservedJ 
(h)  At  the  time  a  mortgage  Is  insured 

oh  a  mobile  home  court  or  park  the 
mortgagor  shall  have  constructed  and 
completed,  or  shall  have  rehabUitated 
and  completed,  pi^rsuant  to  a  commit- 
ment to  Insure  upon  completion,  or  shall 
be  obligated  to  construct  and  complete 
or  to  rehabilitate  and  complete  pursuant 
to  a  commitment  to  Insure  advances. 
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(4)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  bran(±i 
of  the  Oovemment  of  the  United  States 
of  America,  or  of  any  State  or  Territory 
thereof. 

(b)  The  survey  required  by  paragraph 
(a)  of  this  section  need  not  be  fur- 
nished in  connection  with  a  project  in- 
volving rehabilitation  where  the  mort- 
gage does  not  exceed  $200,000. 

Extension  of  Time 

§  207.36a     Actioiu  by  Commisaioner. 

Where  the  mortgagee  or  lender  has 
failed  to  take  action  within  the  period 
of  time  required  in  order  to  prevent  the 
expiration  of  a  commitment  or  in  order 
to  reopen  an  expired  commitment,  the 
Commissioner  may  extend  such  period 
and  may  retroactively  reinstate  or  reopen 
such  commitment. 

§  207.249     Effect  of  amendmenU. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time.  In  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  under  the  contract  of  in- 
surance on  any  mortgage  or  loan  already 
insured  smd  shall  not  adversely  affect  the 
interests  of  a  mortgagee  or  lender  on  any 
mortgage  or  loan  to  be  insured  on  which 
the  Commissioner  has  made  a  commit- 
ment to  insure. 

Subpart  B— Contract  Rights  and 
Obligations 
§  207.251     Definitioiu. 

As  used  In  this  subpart: 

(a)  The  term  "Commissioner"  means 
the  Federal  Housing  CcHnmissloner. 

(b)  The  term  "act"  means  the  Na- 
tional Housing  Act.  as  amended. 

(c)  The  term  "mortgage"  means  such 
a  first  lien  upon  real  estate  and  other 
property  as  is  commonly  given  to  secure 
advances  on,  or  the  unpaid  piirchase 
price  of,  real  estate  under  the  laws  of  the 
State,  district  or  territory  in  which  the 
real  estate  is  located,  together  with  the 
credit  Instrument  or  instnunents,  If  any, 
secured  thereby.  In  any  instance  where 
an  operating  loss  loan  is  involved,  the 
term  shall  include  both  the  original 
mortgage  and  the  Instrument  securing 
the  operating  loss  loan. 

(d)  The  term  "insured  mortgage" 
means  a  mortgage  which  has  been  in- 
sured by  the  endorsement  of  the  credit 
Instrument  by  the  Commissioner,  or  his 
duly  authorized  representative. 

(e)  The  term  "contract  of  insurance" 
means  the  agreement  evlaenced  by  such 
endorsement  and  includes  the  terms, 
conditions  and  provisions  of  this  part 
and  of  the  National  Housing  Act. 

(f)  The  term  "mortgagor"  means  the 
original  borrower  imder  a  mortgage  and 
its  successors  and  such  of  its  assigns  as 
are  approved  by  the  Commissioner. 

(g)  The  term  "mortgagee"  means  the 
original  lender  under  a  mortgage  Its 
successors  and  such  of  its  assigns  as  are 
approved  by  the  Commissioner,  and  in- 
cludes the  holders  of  the  credit  instru- 
ments issued  imder  a  trust  indenture, 
mortgage  or  deed  of  trust  pursuant  to 


which  such  holders  act  by  and  through 
a  trustee  therein  named. 

Przmiuhs 

§  207.252     First,  second  and  third  premi- 
nms. 

The  mortgagee,  upon  the  Initial  en- 
dorsement of  the  mortgage  for  insur- 
ance, shall  pay  to  the  Commissioner  a 
first  mortgage  insurance  premium  equal 
to  one-half  of  one  percent  of  the  original 
face  amount  of  the  mortgage. 

(a)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year  follow- 
ing the  date  of  such  initial  Insurance 
endorsement,  the  mortgagee,  upon  the 
anniversary  of  such  insurance  date, 
shall  pay  a  second  premium  equal  to 
one-half  of  one  percent  of  the  original 
face  amoimt  of  the  mortgage.  On  the 
date  of  the  first  principal  payment,  the 
mortgagee  shall  pay  a  third  premium 
eqxial  to  one-half  of  one  percent  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  following  year 
which  shall  be  adjusted  so  as  to  accord 
with  such  date  and  so  that  the  aggregate 
of  the  said  three  premiums  shall  equal 
the  sum  of  (1)  one  percent  of  the  aver- 
age outstanding  prlncliMj  obligation  of 
the  mortgage  for  the  year  following 
the  date  of  initial  Insurance  endorse- 
ment and  (2)  one-half  of  one  percent 
per  annum  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  period  from  the  first  anniversary  of 
the  date  of  initial  insurance  endorse- 
ment to  one  year  following  the  date 
of  the  first  principal  pasmient. 

(b)  If  the  date  of  the  first  principal 
payment  is  one  year,  or  less  than  one 
year  following  the  date  of  such  initial 
insurance  endorsement,  the  mortgagee, 
upon  such  first  principal  payment  date, 
shall  pay  a  second  preinlum  equal  to 
one-half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  following  year  \{rhlch 
shall  be  adjusted  so  as  to  accoi^wlth 
such  date  and  so  that  the  aggregate  of 
the  said  two  premiums  shall  equal  the 
sum  of  (1)  one  percent  per  annum  of 
the  average  outstanding  principal  obli- 
gation of  the  mortgage  for  the  period 
trom  the  date  of  initial  Insiirance  en- 
dorsement to  the  date  of  first  principal 
payment  and  (2)  one-half  of  one  percent 
of  the  average  outstanding  principal  ob- 
ligation of  the  mortgage  for  the  year 
following  the  date  of  the  first  principal 
payment. 

(c)  Where  the  credit  Instrument  is 
initially  and  finally  endorsed  for  insur- 
ance pursuant  to  a  Commitment  to  In- 
sure Upon  Completion,  the  mortgagee  on 
the  date  of  the  first  principal  payment 
shall  pay  a  second  premium  equal  to  one- 
half  of  one  percent  of  the  average  out- 
standing principal  obligation  of  the 
mortgage  for  the  year  following  such 
first  principal  payment  date  which  shall 
be  adjusted  so  as  to  accord  with  such 
date  and  so  that  the  aggregate  of  the 
said  two  premiums  shall  equal  the  sum 
of  one-half  of  one  percent  per  MiTmrn 
of  the  average  outstanding  principal 
obligation  of  the  mortgage  for*  the  period 


FEDERAL  REGISTER,  VOL.   36,  NO.  346— WEDNESDAY,   DECEMBER  22,   1971 


from  the  date  of  the  Insurance  endorse- 
ment to  one  year  following  the  date  of 
the  first  principal  payment. 

(d)  Until  the  mortgage  is  paid  in  full, 
or  until  receipt  by  the  Commissioner  of 
an  application  for  Insurance  benefits,  or 
until  the  contract  of  Insurance  is  other- 
wise terminated  with  the  consent  of  the 
Commissioner,  the  mortgagee,  on  each 
anniversary  of  the  date  of  the  first  prin- 
cipal payment,  shall  pay  an  annual  mort- 
gage Insurance  premium  equal  to  one- 
half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
on  which  such  premium  becomes  payable. 

(e)  The  premiums  payable  on  and 
after  the  date  of  the  first  principal  pay- 
ment shall  be  calculated  in  accordance 
with  the  amortization  provisions  with- 
out  taking  into  account  delinquent  pay- 
ments or  prepayments. 

(f )  Premliuns  shall  be  payable  in  cash 
or  in  debentures  at  par  plus  accrued  in- 
terest. All  premiums  are  payable  in  ad- 
vance and  no  refund  can  be  made  of 
any  portion  thereof  except  as  hereinafter 
provided  In  this  subpart. 

§  207.252a     Premiums  —  operating   loss 
loans. 

(a)  The  mortgagee,  upon  the  insur- 
ance endorsement  of  the  increase  loan 
credit  instrument  covering  the  operating 
loss  loan,  shall  pay  to  the  Commissioner 
a  first  mortgage  insurance  premlimi  of 
one-half  of  1  percent  of  the  original 
amount  of  the  loan. 

(b)  The  provisions  of  paragraphs  (d) , 
(e),  and  (f)  of  S  207.252  shall  apply  to 
operating  loss  loans. 

§  207.253     Adjiuted  premium  and  termi- 
nation charges. 

(a)  All  rights  imder  the  insurance 
contract  and  all  obligations  to  pay  future 
Insurance  premiums  shall  terminate  on 
the  following  conditions: 

(1)  Payment  to  the  Conunissioner  of 
an  adjusted  premium  or  termination 
charge  computed  as  follows: 

(I)  Two  percent  of  the  original  face 
amount  of  the  mortgage  when  the  mort- 
gage is  prepaid  in  full  or  the  contract  of 
Insurance  is  voluntarily  terminated  with- 
in five  years  from  the  date  of  the  Initial 
endorsement  for  insurance;  or 

(II)  One  percent  of  the  original  face 
amount  of  the  mortgage  when  the  mort- 
gage Is  prepaid  in  full  or  the  contract  of 
Insurance  is  volimtarlly  terminatecl  after 
five  years  from  the  date  of  Initial  en- 
dorsement for  insurance;  or 

(ill)  If  at  the  time  of  prepayment  in 
full  or  volimtary  termination  a  new  in- 
sured mortgage  is  placed  on  the  same 
property  and  the  new  mortgage  is  less 
than  the  face  amoimt  of  the  original 
mortgage,  the  adjusted  premium  or  ter- 
mination charge  shall  be  computed  at 
the  relevant  percentage  prescribed  in 
subdivision  (1)  or  (11)  of  this  subpara- 
graph of  the  difference  between  the  face 
amount  of  the  new  mortgage  end  the 
original  mortgage.  The  provision  of  this 
subdivision  (111)  shall  also  apply  to  In- 
stances where  there  are  a  series  of  new 
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Individually  insured  mortgages  placed  on 
the  same  property. 

(Iv)  If  a  new  insured  mortgage  or 
mortgages  are  placed  on  the  same  prop- 
erty within  1  year  from  the  date  of  pre- 
payment in  full  or  voluntary  termination 
(or  within  such  further  time  as  the  Com- 
missioner may  approve  in  writing),  the 
Commissioner  shall  refund  to  the  mort- 
gagee for  the  account  of  the  mortgagor 
any  overpayment  determined  by  recom- 
puting the  adjusted  premium  or  termi- 
nation charge  using  the  formula  pre- 
scribed in  subdivision  (iii)  of  this 
subparagraph.  The  provision  of  this 
subdivision  (iv)  shall  also  apply  to  In- 
stances where  there  are  a  series  of  new 
individual  insured  mortgages  placed  on 
the  same  property. 

(2)  Notice  of  the  prepasmient  shall  be 
given  to  the  Commissioner,  on  a  form 
prescribed  by  the  Commissioner,  within 
30  days  from  the  date  of  the  prepayment. 
The  adjusted  premium  shall  be  remitted 
to  the  Commissioner  with  the  notice  of 
prepayment.  Payment  shall  be  made 
either  in  cash  or  debentures  at  par  plus 
accrued  Interest.  The  insurance  contract 
shall  terminate  effective  as  of  the  date 
of  the  prepayment. 

(3)  Receipt  by  the  CommKsioner  of  a 
written  request,  on  a  form  prescribed  by 
the  Commissioner,  by  the  mortgagor  and 
the  mortgaeee  for  such  termination,  ac- 
companied by  a  submission  of  the  orig- 
inal credit  instrument  for  cancellation 
of  the  insurance  endorsement  and  the 
remittance  of  all  sums  to  which  the  (Com- 
missioner Is  entitled.  The  termination 
shall  become  effective  as  of  the  date 
these  requirements  are  met. 

(b)  In  no  event  shall  the  adjusted 
premium  charge  or  termination  charge 
exceed  the  aggregate  amount  of  premium 
charges  which  would  have  been  payable 
if  the  mortgage  had  continued  to  be  In- 
sured until  maturity. 

(c)  No  adjusted  premium  charge  shall 
be  due  the  Commissioner  in  the  follow- 
ing cases: 

(1)  Where,  at  the  time  of  such  pre- 
payment, there  is  placed  on  the  mort- 
gaged property  a  new  Insured  mortgage 
or  mortgages  for  an  amount  equal  to  or 
greater  than  the  original  principal 
amount  of  the  prepaid  mortgage;  or 

(2)  Where  the  final  maturity  speci- 
fied in  the  mortgage  is  accelerated  solely 
by  reason  of  partial  prepayments  made 
by  the  mortgagor  which  do  not  exceed 
in  any  one  calendar  year  15  percent  of 
the  original  face  amount  of  the  mort- 
gage; or 

(3)  Where  the  final  maturity  specified 
In  the  mortgage  Is  accelerated  solely  by 
reason  of  payments  to  principal  to  com- 
pensate for  damage  to  the  mortgaged 
property.  Including  loss  by  condemna- 
tion or  conveyance  in  lieu  of  condemna- 
tion, or  a  release  of  a  part  of  such  proi>- 
erty,  if  approved  by  the  Commissioner;  or 

(4)  Where  pasrment  in  full  is  made 
of  a  delinquent  mortgage: 

(I)  On  which  foreclosure  proceedings 
have  been  commenced;  or 

(II)  For  the  purpose  of  avoidln«r  fore- 
closure, if  the  transaction  is  approved  by 
the  Commissioner;  or 
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(5)  Where,  at  the  time  of  such  pre- 
payment, there  is  placed  on  the  prop- 
erty a  new  Insured  mortgage  or  mort- 
gages less  than  the  original  principal 
amount  of  the  prepaid  mortgage:  Pro- 
vided, That  the  Commissioner  finds  that 
the  collection  of  such  charge  would  be 
inequitable  under  the  particular  circum- 
stances of  the  transaction. 

(6)  Where  prepayment  In  full  Is  made 
for  the  purpose  of  converting  all  of  the 
individual  units  of  a  project  to  family 
units  under  section  234  of  the  Act. 

(7)  Where  the  mortgage  is  paid  in  full 
from  the  proceeds  of  a  direct  loan 
granted  under  a  program  administered 
by  the  Secretary  of  Housing  and  Urban 
Development. 

(8)  Where  the  mortgage  is  paid  in  full 
by  a  mortgagor  which  is  a  federal,  state 
or  other  governmental  agency  or  in- 
strumentality. 

(9)  Where  the  mortgage  is  paid  in 
full  after  July  1,  1962  and  the  mort- 
gagor certifies  to  the  Commissioner,  In 
a  manner  satisfactory  to  him.  that  the 
payment  was  made  by  or  on  behalf  of  a 
nonprofit  educational  Institution  which 
Intends  to  use  the  property  for  educa- 
tional purposes. 

(10)  Where  the  mortgage  has  been  in- 
sured for  10  or  more  years  and  the 
Commissioner  determines  the  following: 

(i)  The  mortgaged  property  has  been 
operated  at  a  deficit  over  a  substantial 
period  and  major  rehabilitation  will  help 
to  remedy  this  condition. 

(U)  PHA  financing  for  rehabilitation 
Is  not  feasible. 

(ill)  Financing  obtained  to  prepay  the 
Insured  mortgage  will  also  finance  the 
necessary  rehabilitation  and  make  the 
project  competitive  with  other  available 
rentals. 

(d)  No  termination  charge  shall  be 
due  the  Commissioner  where  the  termi- 
nation of  insurance  is: 

(1)  In  connection  with  a  delinquent 
mortgage  on  which  foreclosure  proceed- 
ings have  been  commenced;  or 

(2)  For  the  purpose  of  avoiding  fore- 
closure, if  the  transaction  Is  approved 
by  the  Commissioner. 

(3)  Where  the  voluntary  termination 
occurs  for  the  purpose  of  converting  all 
of  the  individual  units  of  a  project  to 
family  units  under  section  234  of  the  Act. 

(4)  Pursuant  to  a  request  for  termina- 
tion in  a  case  where  the  mortgagor  is  a 
nonprofit  educational  institution  which 
certifies  to  the  Commissioner,  in  a 
manner  satisfactory  to  him,  that  the 
property  will  be  used  for  educational 
purposes. 

(e)  Upon  termination  of  the  mortgage 
Insurance  contract  by  a  payment  in  full 
or  by  a  voluntary  termination,  the  Com- 
missioner shall  refund  to  the  mortgagee 
for  the  account  of  the  mortgagor  an 
amount  equal  to  the  pre  rata  portion 
of  the  current  annual  mortgage  insur- 
ance premium  theretofore  paid,  which 
is  applicable  to  the  portion  of  the  year 
subsequent  to  (1)  the  date  of  the  pre- 
payment or  (3)  the  effective  date  of  the 
voluntary  tennlnatlon  of  the  contract  of 
Insurance. 


FEDERAL  REGISTER,  VOL.  36,  NO.  246— WEDNESDAY,  DECEMBER  22,   1971 


24548 

S  207.253a     Tehninadon    of    inrarance 
contract. 


ai7 


(a)    ReasoTU 
happening  of 
shall  constitute 
terminating  th( 
without  the 


mort<  agee 


<k)£ 


prenuum  or 

where  the 

vey  the  property 

(1)  The 
of  the  mortgagejd 
veylng  it  to  the 

(2)  The 
the  foreclosure 
the  mortgagee 

(3)  The 
after  foreclosur(  i 

(4)  NoUce   g 
after  the 
demptlon  perioc 
the  property  to 

(b)  Notice  o} 
tract  of 
until  the 
notice    thereof 
within  30  days 
any  one  of  the 
graph  (a)  of  thi^ 

(c)  Effective 
Commissioner 
that  the  contract 
terminated  and 
date.    The 
as  of  the  date 
forth  in 


for  termination.     The 
at  the  following  events 
an  additional  reastm  for 
contract  of  insurance 
palyment  of  any  adjusted 
tenplnation  charge,  in  cases 
has  elected  to  con- 
to  the  Commissioner: 
acquisition  by  the  mortgagee 
property  without  con- 
immlssloner. 
acqu^ition  of  the  property  at 
by  a  party  other  than 


iolel 


rede  [option  of  the  property 


ven 


foreck  sure 


insurance 
mort{  agee 


by  the  mortgagee 
and  during  the  re- 
that  it  will  not  tender 
;he  Commissioner. 
termination.     No  con- 
shall  be  terminated 
has  given  written 
to    the    Commissioner 
from  the  happening  of 
( vents  set  forth  in  para- 
sectlon. 


'.ermination  date.     The 

notify  the  mortgagee 

of  Insurance  has  been 

the  effective  termination 

termination  shall  be  effective 

one  of  the  events  set 

(a)  of  this  sectlcm 


si  all: 


aiy 


paragr  iph 


(a)  Initial 
sioner  shall  indicate 
the  mortgage  b; 
credit  lnstrume|it 
section  of  the 
under  which  the 
the  date  of 


(b)  Final 
vances  of  mortfljage 
made  and  all  Ue 
of  the  commitment 
with  to  the  satisfaction 
sioner,  he  shall 
credit  instrume^it 
vances  he  has 
and  again  endor^ 

(c)  Effect  of 
date  of  initial 
sioner  and  the 
be  bound  by  ttu 
part  to  the  same 
executed  a  conti  act 
sions  of  this  sut  part 
sections  of  the  Act. 


Rights  and 

THE 


CONTIACT 

§  207.255     Def<  nits 

(a)  The  folloiiring 
a  default  under 
Insured  under 


occur. 

(d)    Effect  Oj 
termination  of 
the  obligation 
MIP  shall  ceas( 
mortgagor  and 
nated. 

iNSmiAH^   EHDORSSMEIfT 

§  207.254     Ibsh  ranee  endoraement. 

em  'orsement. 


termination.     Upon 

tlie  contract  of  Insurance, 

;o  pay  any  sub6e<iuent 

and  all  rights  of  the 

diortgagee  shall  be  terml- 


The  Commis- 

hls  insurance  of 

endorsing  the  original 

and   identifying  the 

and  the  regulations 

mortgage  is  insured  and 


ikCt 


Insutmce. 
end  vrsement. 


When  all  ad- 
proceeds  have  been 
terms  and  conditions 
have  been  complied 
of  the  Commis- 
Indlcate  on  the  original 
the  total  of  all  ad- 
ipproved  for  insurance 

such  Instrument. 
endorsement.  Prom  the 
en  lorsement,  the  Commis- 
oiortgagee  or  lender  shall 
provisions  of  this  sub- 
extent  as  if  they  had 
including  the  provl- 
and  the  applicable 


DUTfES  or  MORTOAGEX  UNDER 

or  Insukanck 


shsdl  be  considered 
the  terms  of  a  mortgage 
this  subpart: 


RULES  AND  REGULATIONS 

(1)  Failure  of  the  mortgagor  to  make 
any  payment  due  under  the  mortgage; 
or 

(2)  Failure  to  perform  any  other  cov- 
enant under  the  provisions  of  the  mort- 
gage, if  the  mortgagee,  because  of  such 
failure,  has  accelerated  the  debt. 

(b)  In  the  case  of  an  operating  loss 
loan,  the  failure  of  the  mortgagor  to 
make  smy  payment  due  imder  such  loan 
or  under  the  original  mortgage  shall  be 
considered  a  default  under  both  the  loan 
and  original  mortgage. 

(c)  If  such  defaults  as  defined  in  par- 
agraphs (a)  and  (b)  of  this  section  con- 
tinue for  a  period  of  30  days  the  mort- 
gagee shall  be  entitled  to  receive  the 
benefits  of  the  insiurance  hereinafter 
provided. 

(d)  For  the  purposes  of  this  section 
the  date  of  default  shall  be  considered 
as: 

(1)  The  date  of  the  first  uncorrected 
failure  to  perform  a  covenant  or  obli- 
gation; or 

(2)  The  date  of  the  first  failure  to 
make  a  monthly  payment  which  subse- 
quent payments  by  the  mortgagor  are 
insufttcient  to  cover  when  applied  to  the 
overdue  monthly  payments  in  the  order 
in  which  they  became  due. 

§  207.256     Notice. 

(a)  If  the  default  as  defined  in 
S  207.255  is  not  cured  within  the  30  day 
grace  period,  the  mortagee  shall  within 
30  days  thereafter  notify  the  Commis- 
sioner in  writing  of  such  default. 

(b)  Notwithstanding  the  provision  of 
S  207.255(b),  the  mcntagee  will  be  re- 
quired to  give  notice  in  writing  to  the 
Commissioner  of  the  failure  of  the  mort- 
gagor to  comply  with  such  covenant  re- 
gardless of  the  fact  the  mortgagee  may 
not  have  elected  to  accelerate  the  debt. 

§  207.256a     ReinBUtement  of  defaulted 
mortgage. 

If  after  default  and  prior  to  the  com- 
pletion of  foreclosure  proceedings  the 
mortgagor  shall  cure  the  default,  the  in- 
surance shsdl  continue  as  if  a  default  had 
not  occurred,  provided  the  mortgagee 
gives  written  notice  of  reinstatement  to 
the  Commissioner. 

§  207.256b     Modification     of     mortgage 
terms. 

(a)  The  mortgagor  and  the  mortgagee 
may,  with  the  approval  of  the  Commis- 
sioner, enter  into  an  agreement  which 
extends  the  time  for  curing  a  default  un- 
der the  mortgage  or  modifies  the  pay- 
ment terms  of  the  mortgage. 

(b)  The  Commissioner's  approval  of 
the  type  of  agreement  specified  in  para- 
graph (a)  of  this  section  shall  not  be 
given  unless  the  mortgagor  sigrees  In 
writing  that,  during  such  period  as  pay- 
ments to  the  mortgagee  are  less  than  the 
amounts  required  under  the  terms  of  the 
original  mortgage,  it  will  hold  in  trust  for 
disposition  as  directed  by  the  Commis- 
sioner all  rents  or  other  fimds  derived 
from  the  property  which  are  not  required 
to  meet  actual  and  necessary  expoises 
arising  in  connection  with  the  operation 
of  such  property,  including  amortization 
charges  under  the  mortgage. 


(c)  The  Commissioner  may  exempt  a 
mortgagor  from  the  requirement  of  para- 
graph (b)  of  this  section  in  any  case 
where  the  Commissioner  determines  that 
such  exemption  does  not  jeopardize  the 
interests  of  the  United  States. 

§  207.257     Commissioner's   right   to   re- 
quire acceleration. 

Upon  receipt  of  notice  of  violation'of 
a  covenant,  as  provided  for  in  S  207.256 
(b) .  or  otherwise  being  apprised  thereof, 
the  Commissioner  reserves  the  right  to 
require  the  mortgagee  to  accelerate  pay- 
ment of  the  outstanding  principal  bal- 
ance due  in  order  to  protect  the  interests 
of  the  Federal  Housing  Commissioner. 

§  207.258    Insurance  claim  requirements. 

(a)  Alternative  election  by  mortgagee. 
When  the  mortgagee  becomes  eligible  to 
receive  mortgage  insurance  benefits  pur- 
suant to  §  207.255(c),  it  shall,  within  45 
days  thereafter,  give  the  Commissioner 
written  notice  of  its  intention  to  file  an 
insurance  claim  and  of  its  election  either 
to  assign  the  mortgage  to  the  Commis- 
sioner, as  provided  in  paragraph  (b)  of 
this  section,  or  to  acquire  and  convey 
title  to  the  Commissioner,  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  Assignment  of  mortgage  to  Com- 
missioner. U  the  mortgagee  elects  to  as- 
sign the  mortgage  to  the  0(»nmissloner, 
it  shall,  at  any  time  within  30  days  after 
the  date  of  the  notice  of  such  election, 
file  its  application  for  insurance  benefits 
and  assign,  in  such  manner  as  the  Com- 
missioner may  require,  the  original  credit 
and  security  instruments  to  the  Commis- 
sioner. In  addition,  the  following  re- 
quirements shall  be  met: 

(1)  Notice  of  assignment.  On  tiae  d&te 
the  assignment  of  the  mortgage  is  filed 
for  record,  the  mortgagee  shtdl  notify  the 
Commissioner  on  a  form  prescribed  by 
him  of  such  assignment,  and  shall  also 
notify  the  FHA  Assistant  Commis- 
sioner-Comptroller by  telegram  of  such 
recordation. 

(2)  Warranty  of  mortgagee.  The  as- 
signment shall  be  made  without  recourse 
or  warranty,  except  that  the  mortgagee 
shall  warrant  that: 

(i)  No  act  or  omission  of  the  mort- 
gagee has  impaired  the  validity  and 
priority  of  the  mort^ftge. 

(ii)  The  mortgage  is  prior  to  all  me- 
chanics' and  materialmen's  Uens  filed  of 
record  subsequent  to  the  recording  of  the 
mortgage,  regardless  of  whether  sucb 
liens  attached  prior  to  the  recording 
date. 

(ill)  The  mortgage  is  prior  to  all  liens 
and  encumbrances  which  may  have  at- 
tached or  defects  which  may  have  arisen 
subsequent  to  the  recording  of  the  mort- 
gage, except  such  liens  or  other  matters 
as  may  be  approved  by  the  Commis- 
sioner. 

(iv)  The  amount  stated  in  the  instru- 
ment of  assignment  is  actually  due  un- 
der the  mortgage  and  there  are  no  offsets 
or  counterclaims  against  such  amount 

(V)  The  mortgagee  has  a  good  right 
to  assign  the  mortgage. 
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(3)  Items  delivered  by  mortgagee. 
The  mortgagee  shall  deliver  to  the  Com- 
missioner, within  45  days  after  the  as- 
signment is  filed  for  record,  the  items 
enumerated  below: 

(i)  An  assignment  of  all  claims  of  the 
mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage  trans- 
action. 

(U)  All  policies  of  title  or  other  in- 
surance or  surety  bonds  or  other  guar- 
anties, and  any  and  all  claims  thereun- 
der. Including  evidence  satisfactory  to 
the  Commissioner  that  the  effective  date 
of  the  original  title  coveragp  has  been 
extended  to  include  the  assignment  of 
the  mortgage  to  the  Commissioner. 

(ill)  All  records,  ledger  cards,  docu- 
ments, books,  papers,  and  accounts  relat- 
ing to  the  mortgage  transaction. 

(iv)  All  property  of  the  mortgagor 
held  by  the  mortgagee  or  to  which  it  Is 
entitled  (other  than  the  cash  items  which 
are  to  be  retained  by  the  mortgagee) 
pursuant  to  subparagraph  (4)  of  this 
paragraph. 

(V)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

(4)  Disposition  of  cash  items.  The 
following  cash  items  shall  either  be  re- 
tained by  the  mortgagee  or  delivered  to 
the  Commissioner  in  accordance  with 
Instructions  to  be  issued  by  the  Commis- 
sioner at  the  time  the  insurance  claim  Is 
filed: 

(i)  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor. 

(11)  Any  cash  held  by  the  mortgagee 
or  its  agents  or  to  which  it  is  entitled,  in- 
cluding deposits  made  for  the  account  of 
the  mortgagor,  and  which  have  not  been 
applied  In  reduction  of  the  principal  of 
the  mortgage  Indebtedness. 

(ill)  All  funds  held  by  the  mortgagee 
for  the  account  of  the  mortgagor  received 
pursuant  to  any  other  agreement. 

(iv)  The  amoimt  of  any  undrawn  bal- 
ance imder  a  letter  of  credit  used  in  lieu 
of  a  cash  deposit. 

(c)  Conveyance  of  title  to  Commis- 
sioner. If  the  mortgagee  elects  to 
acquire  and  convey  title  to  the  Commis- 
sioner, the  following  requirements  shall 
be  met: 

(1)  Alternative  actions  by  mortgagee. 
At  any  time  within  a  period  of  30  days 
after  the  date  of  the  notice  of  such  elec- 
tion, the  mortgagee  shall  take  one  of  the 
alternative  actions  in  subparagraph  (2) 
or  (3)  of  this  paragraph. 

(2)  Foreclosure  of  mortgage.  The 
mortgagee  may  elect  to  commence  fore- 
closvure  proceedings.  If  the  laws  of  the 
State  where  the  property  is  located  do 
not  permit  institution  of  foreclosure 
within  such  30-day  period,  foreclosure 
shall  be  commenced  not  less  than  30  days 
after  such  action  can  be  taken.  Under 
such  proceedings,  the  mortgagee  shall 
take  one  of  the  following  actions: 

(I)  Obtain  possession  of  the  mortgaged 
property  and  the  income  therefrom 
through  the  volimtary  surrender  thereof 
by  the  mortgagor. 

(II)  Institute  and  prosecute  with  rea- 
sonable diligence,  proceedings  for  the 
appointment  of  a  receiver  to  manage  the 
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mortgaged  property  and  collect  Income 
therefrom. 

(ill)  Proceed  to  exercise  such  other 
rights  and  remedies  as  may  be  available 
to  it  for  the  protection  and  preservation 
of  the  mortgaged  property  and  to  obtain 
the  income  therefrom  imder  the  mort- 
gage and  the  law  of  the  particular 
Jurisdiction. 

(iv)  With  the  prior  approval  of  the 
Commissioner,  exercise  the  power  of  sale 
under  a  deed  of  trust. 

(3)  Acquisition  of  title  and  possession. 
The  mortgagee,  with  the  approval  of  the 
Commissioner,  may  elect  to  acquire  poe- 
sesslon  of,  and  title  to,  the  mortgaged 
property  by  means  other  than  foreclo- 
sure. With  the  prior  approval  of  the 
Commissioner,  title  may  be  transferred 
directly  to  the  Commissioner. 

(4)  Notice  of  foreclosure.  The  mort- 
gagee shall  give  written  notice  to  the 
Commissioner  within  30  days  after  the 
institution  of  foreclosure  proceedings 
and  shall  exercise  reasonable  diligence  in 
prosecuting  such  proceedings  to  comple- 
tion. Any  developments  which  might 
delay  the  consummation  of  such  pro- 
ceedings shall  be  promptly  reported  to 
the  Commissioner. 

(5)  Transfer  by  mortgagee.  After  ac- 
quiring title  to  and  possession  of  the 
property,  the  mortgagee  shall  (within 
30  days  of  such  acquisition)  transfer  title 
and  possession  of  the  property  to  the 
Commissioner.  The  transfer  shall  be 
made  in  such  manner  as  the  Commis- 
sioner may  require.  On  the  date  the  deed 
is  filed  for  record,  the  mortgagee  shall 
notify  the  Commissioner  on  a  form  pre- 
scribed by  him  of  the  filing  of  such 
conveyance,  and  shall  also  notify  the 
FHA  Assistant  Conunissloner-Comptrol- 
ler  by  telegram  of  such  recordation. 

(6)  Filing  of  deed  and  appUeaiion. 
The  mortgagee  shall  file  its  application 
for  Insurance  benefits  at  the  time  of 
filing  for  record  of  the  deed  conveying 
the  property  to  the  Commissioner. 

(7)  Deed  covenants  and  documents. 
ITie  deed  conveying  the  property  to  the 
Commissioner  shall  contain  covenants 
satisfactory  to  the  Commissioner.  The 
original  deed  shall  be  forwarded  to  the 
Commissioner  as  soon  as  received  fnxn 
the  recording  authority.  The  following 
documents  shall  be  forwarded  with  the 
deed: 

(1)  A  bill  of  sale  covering  any  personal 
property  to  which  the  mortgagee  is  en- 
titled by  reason  of  the  mortgage  trans- 
action or  by  the  acceptance  of  a  deed 
in  lieu  of  foreclosure. 

(ii)  An  assignment  of  all  claims  of  the 
mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage  trans- 
action and  out  of  the  foreclosure  pro- 
ceedings or  other  means  by  which  the 
property  was  acquired. 

(ill)  An  assignment  of  any  claims  on 
account  of  title  insurance  and  fire  or 
other  hazard  insurance,  except  claims 
which  have  been  released  with  the  prior 
approval  of  the  Commissioner. 

(8)  Title  evidence.  Evidence  of  title, 
satisfactory  to  the  C(Hnmi8sloner  and 
meeting  the  requh-ements  of  S  207.258a 
shall  be  furnished  to  the  Commissioner 
(without  expense  to  him)  within  45  days 
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of  the  filing  for  record  of  the  deed  con- 
veying the  property  to  him. 

(9)  Disposition  of  cash  items.  The 
provisions  of  paragraph  (b)(4)  of  this 
section,  relating  to  the  retention  or  de- 
livery of  cash  items,  shall  be  applicable 
to  cases  involving  the  conveyance  of 
property  to  the  Commissioner. 

g  207.258a     TitTe  requiremenu. 

(a)  Form  of  title  evidence.  The  title 
evidence  submitted  with  a  conveyance 
of  the  property  to  the  Commissioner  shall 
be  in  the  form  of  an  owner's  policy  of  title 
insurance,  except  that,  if  an  abstract  and 
attorney's  opinion  were  accepted  by  the 
Commissioner  at  the  time  of  insurance, 
the  title  evidence  may  be  In  such  form. 
The  title  evidence  shall  be  effective  on  or 
after  the  date  of  the  recording  of  the 
conveyance  to  the  Commissioner. 

(b)  Content  of  title  evidence.  To  be 
satisfactory  to  the  Commissioner,  the 
title  evidence  covering  the  property  con- 
veyed to  him  shall  show  the  same  title 
vested  in  the  Commissioner  as  was  vested 
in  the  mortgagor  as  of  the  date  of  the 
mortgage  was  filed  for  record,  with  the 
exception  of  such  liens  or  other  matters 
affecting  the  title  as  may  be  approved 
by  the  Commissioner. 

§  207.259     Insurance  benefiu. 

(a)  Method  of  payment.  Upon  either 
an  assignment  of  the  mortgage  to  the 
Commissioner  or  a  conveyance  of  the 
property  to  him  in  accordance  with  the 
requirements  of  5  207.258,  payment  of 
Insurance  claim  shall  be  made  in  cash, 
in  debentures,  or  in  a  combination  of 
both,  as  determined  by  the  Commissioner 
at  the  time  of  payment,  except  that 
where  the  mortgage  is  insured  pursuant 
to  section  223(e)  of  the  National  Housing 
Act  such  claim  shall  be  paid  in  cash 
from  the  Special  Risk  Insurance  Pimd, 
unless  the  mortgagee  files  a  written  re- 
quest with  the  application  for  pasrment  in 
debentures.  If  such  a  request  is  made,  the 
claim  shall  be  paid  by  issuing  debentiures 
and  by  paying  any  balance  in  cash. 

(b)  Amount  of  payment;  assignment 
of  mortgage.  If  the  mortgage  is  as- 
signed to  the  C(Hnmissloner,  the  insur- 
ance benefits  shall  be  paid  in  an  amoimt 
determined  as  follows: 

(1)  By  adding  to  the  unpaid  principal 
amount  of  the  mortgage,  computed  as 
of  the  date  of  default,  the  following 
Items: 

(I)  The  amount  of  all  payments  made 
by  the  mortgagee  for  taxes,  special 
assessments  and  water  rates  which  are 
liens  prior  to  the  mortgage:  for  Insur- 
ance on  the  property;  and  for  any  mort- 
gage insurance  premiums  paid  after  de- 
fault. 

(II)  An  allowance  for  reasonable  pay- 
ments made  by  the  mortgagee,  with  the 
approval  of  the  Commissioner,  for  the 
completion  smd  preservation  of  the 
property. 

(III)  An  amount  equivalent  to  the 
debenture  interest  which  would  have 
been  earned  on  the  portion  of  the  insur- 
ance benefits  paid  in  cash,  as  of  the  date 
such  cash  payment  Is  made,  except  that 
when  the  mortgagee  fails  to  meet  any 
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approve  In 
ance  in  such 
puted  only 
particular 
been  taken  oi 

(2)  By 
Items  comput^ 
of  this 

(1)  Any 
gagee  on 
the  date  of 

(U)  Any 
mortgagee 
the  mortgage 
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9  207.258(b)  ( 
the  mortgage 
mortgagor. 

(Iv)  An 
cent  of  the 
the  mortgagoi 
date  of  default, 
of  the  1 
Commissioner 
Ueu  of 
signed  to  the 

(c)  Amoum 
of  propertv. 
veyed  to  the 
ance  benefits 
determined 
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the  Item  set 
(Iv)  shall  not 
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In  addition 
paid  under 
section,  a 
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the  mortgage, 
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determines  to 
to  the  amount 
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assignment   tc 
mortgagor  ha< 
tlons  under 
conveyance  is 
be  included  In 
ance  in  a 


applicable  requirements  of 

207.258  within  the  sped- 
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Comitilssloner   (or  within  such 
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the  interest  allow- 

<  ash  payment  shall  be  com- 

the  date  on  which  the 

required  action  should  have 

to  which  it  was  extended. 

ded{icttng  from  the  total  of  the 

under  subparagraph  (1) 

the  following  Items: 

received  by  the  mort> 

accdunt  of  the  mortgage  after 

de^ult. 


m>rtgage 


pero  nt 


foredc  sure 


hi 


procee<  Ings 


t< 


cert  Lflcate 


necessary 
mortgagee  In 
closure 

the  mortgage< 
In  connection 
the  property 

(2)  The 
vide  for  an 
terest  Incremeit 
as  of  the  dat< 
conveyance. 

(e)  Issuance 
debentures  art 
the  following 

(1)  Beissua 

(2)  Be  registered 
Interest 


(3)  Atthec^on 
and  with  the 
of  the  Treasui^, 


InocHne  received  by  the 
the  prc4)erty  covered  1^ 
after  the  date  of  default, 
of  the  cash  Itons  re- 
mortgagee  pursuant  to 
).  except  the  bcdance  of 
loan  not  advanced  to  the 


pa  -agraph 
ceriflcate 


equivalent  to  1  per- 

funds  advanced  to 

and  not  repaid  as  of  the 

except  that  all  or  part 

may  be  waived  by  the 

If,  at  his  request  and  In 

the  mortgage  Is  as- 

Secretary. 

of  payment;  conveyance 

If  the  property  Is  cc»- 

Commissloner,  the  Insur- 

I  hall  be  paid  In  an  amount 

accordance   with  para- 

thls  section,  except  that 

i  arth  In  paragraph  (b)  (2) 

>e  deducted. 

of  certificate  of  claim. 

the  Insurance  benefits 

(b)  or  (c)  of  this 

of  dalm  shall  be 

Mortgagee. 

:ase  of  an  assignment. of 

the  certificate  shall  be 

which  the  Commissioner 

be  sufQcient,  when  added 

of  the  insiu-ance  benefits. 

amount   the   mortgagee 

if,  on  the  date  of 

the  Commissioner,  the 

paid  In  full  all  obliga- 

he  mortgage.     Where  a 

Involved,  there  shall  also 

the  certificate  an  allow- 

amount  for  any 

Incurred    by    the 

onnectlon  with  the  fore- 

or  the  acquisition  of 

property  otherwise  and 

with  the  conveyance  of 

the  Commissioner. 

of  claim  shall  pro- 

u^compounded  annual  In- 

of  3  percent  to  begin 

of  either  assignment  or 


received 


ref  sonable 
exienses 


RULES  AND  REGULATIONS 

plus  accrued  interest  on  any  semiannual 
interest  payment  date  on  3  months'  no- 
tice of  redemption  given  In  such  manner 
as  the  Commissioner  shall  prescribe. 
The  debenture  interest  on  the  debentures 
called  for  redemption  shall  cease  on  the 
semiannual  interest  payment  date  desig- 
nated in  the  call  notice,  llie  Commis- 
sioner may  Include  with  the  notice  of 
redemption  an  offer  to  purchase  the 
debentures  at  par  plus  accrued  Interest 
at  any  time  during  the  period  between 
the  notice  of  redemption  and  the  re- 
demption date.  If  the  debentiu^s  are 
purchased  by  the  Commissioner  after 
such  call  and  prior  to  the  named  redemp- 
tion date,  the  debenture  Interest  shall 
cease  cm  the  date  of  purchase. 

(4)  Mature  20  years  from  the  date 
thereof. 

(5)  Be  Issued  in  multiples  of  $50,  and 
any  differences  not  In  excess  of  $50  be- 
tween the  amount  of  Insurance  benefits 
to  which  the  mortgagee  is  entitled  here- 
under and  the  aggregate  face  amount  of 
the  debentures  Issued,  shall  be  paid  In 
cash  by  the  Commissioner  to  the  mort- 
gagee. 

(6)  Bear  Interest  from  the  date  of  is- 
sue, payable  semiannually  on  the  first  day 
of  January  and  the  first  day  of  July  of 
each  year  at  the  rate  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as 
of  the  date  of  Initial  insurance  endorse- 
ment of  the  mortgage,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed  : 


ElIectlTe  rate  (percent)      On  or  after—      Prior  to— 


Wi — _  Jan. 

•'i July 

»H Jan 

ex July 


],19S7 
1,1968 

1.1969  Jan 

1.1970  July 

1.1970  Jan 

1.1971  " 
1,1971 


Jaa. 
July 


July 


1.1968 
1,19«9 
1,1970 
1,1970 
1,1971 
1,1971 


of  debentures.     Where 
issued,  they  shall  meet 
r^tilrements: 

as  of  the  date  of  default, 
as  to  principal  and 


of  the  Oammlssioner 

^proval  ot  the  Secretary 

be  redeemable  at  par 


(7)  Debentures  representing  the  por- 
tion of  the  claim  applicable  to  an  operat- 
ing Joss  loan  shall  bear  interest  at  the 
rate  in  effect  as  of  the  date  the  commit- 
ment to  insure  such  loan  was  issued,  or 
as  of  the  date  of  endorsement  for  insur- 
ance of  such  loan,  whichever  rate  is  the 
higher,  although  debentures  represent- 
ing the  portion  of  the  claim  applicable 
to  the  original  mortgage  may  bear  ih- 
terest  at  a  different  rate. 

§  207.259a  Waiver  of  tide  objection; 
mortgages  formerly  Commissioner- 
held. 

If  the  Commissioner  seJls  a  mortgage 
and  such  mortgage  is  later  reassigned  to 
him  in  exchange  for  debentures  or  the 
property  covered  by  such  mortgage  is 
later  conveyed  to  him  in  exchange  for 
debentures,  the  C<Mnmissioner  will  not 
object  to  title  by  reason  of  any  lien  or 
other  adverse  interest  that  was  senior  to 
the  mortgage  on  the  date  of  the  orig- 
inal sale  of  such  mortgage  'by  the 
Commissioner. 

§  207.260  Protection  of  mortgage  secu- 
rity. 

(a)  Annual  itispection  of  property  by 
mortgagee.  As  long  as  the  mortgage  is 


Insiu-ed  by  the  Commissioner,  the  mort- 
gagee shall  ascertain  the  general  physi- 
cal condition  of  the  mortgaged  property 
in  each  calendar  year  coounencing  with 
the  calendar  year  following  completion 
of  the  project.  The  mortgagee  shall  fur- 
nish the  Commissioner  and  the  mort- 
gagor with  a  copy  of  its  Inspection  re- 
port, which  shall  contain  the  mortgagee's 
recommendations  for  any  necessary 
action. 

(b)  Damage  to  property  by  unreason- 
able use,  abuse,  or  neglect.  If  a  claim  for 
mortgage  Insurance  benefits  is  filed,  the 
Commissioner  will  accept  an  assignment 
of  the  mortgage  or  conveyance  of  the 
property  even  though  the  buildings  or 
improvements  thereon  have  been  sub- 
jected to  permanent  or  substantial  dam- 
age through  unreasonable  use,  abuse  or 
neglect.  The  mortgagee  shall  not  be  held 
responsible  for  such  damage  and  deduc- 
tions therefor  will  not  be  made  from 
mortgage  Insurance  benefits. 

(c)  Insurance  of  property  against  fire 
and  other  hazards.  The  mortgaged  prop- 
erty shall  be  Insured  against  fire  and 
other  hazards  as  provided  in  the  mort- 
gage. The  mortgagee  shall  obtain  such 
coverage  in  the  event  the  mortgagor  fails 
to  do  so.  If  the  mortgagee  falls  to  pay  any 
premiimis  necessary  to  keep  the  mort- 
gaged premises  so  insured,  the  contract 
of  mortgage  Insurance  may  be  termi- 
nated at  the  election  of  the  Commis- 
sioner. 

(d)  Effect  of  failure  to  provide  insur- 
ance: cancellation  of  insurance.  If  the 
mortgage  Is  assigned  to  the  Commis- 
sioner or  the  property  is  conveyed  to  the 
Commissioner  and  at  the  time  of  such 
assignment  or  conveyance  the  properly 
has  been  damaged  by  fire  or  other  haz- 
ards and  loss  has  been  sustained  because 
of  failure  to  keep  the  property  insured 
as  provided  in  the  mortgage,  the  amount 
of  such  loss  may  be  deducted  from  the 
Insurance  benefits  paid  by  the  Commis- 
sioner, unless  the  following  conditions 
are  met: 

(1)  The  property  shall  have  been  cov- 
ered by  Insiu-ance  against  fire  and  other 
hazards  at  the  time  the  mortgage  was 
Insured. 

(2)  Such  Insurance  shall  have  been 
later  canceled  or  renewal  shall  have  been 
refused  by  the  insuring  company. 

(3)  The  mortgagee  shall  have  noti- 
fied the  Commissioner  within  30  days  (or 
within  such  further  time  as  the  Com- 
missioner may  approve)  of  the  cancel- 
lation of  the  insurance  or  of  the  refusal 
of  the  Insuring  company  to  renew  the 
Insurance.  Such  notification  shall  have 
been  accompanied  by  a  certification  that 
the  mortgagee's  diligent  efforts  to  ob- 
tain insurance  coverage  against  fire  and 

J'ther  hazards  at  reasonably  competitive 
ates  were  unsuccessful  and  that  It 
would  continue  its  efforts  to  obtain  ade- 
quate insmtmce  coverage  at  competitive 
rates. 

(e)  Application  of  insurance  proceeds. 
(1)  In  the  event  a  loss  has  occurred  to 
the  mortgaged  property  imder  any  policy 
of  fire  or  other  hazard  insurance  and  the 
mortgagee  has  received  the  proceeds 
therefrom.  It  shall  not  exercise  Its  option 
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imder  the  mortgage  to  use  the  proceeds 
of  such  Insurance  for  the  repairing,  re- 
placing, or  rebuilding  of  the  premises,  or 
apply  them  to  the  mortgage  indebted- 
ness, or  make  other  disposition  of  such 
proceeds,  without  the  prior  written  ap- 
proval of  the  Commissioner. 

(2)  If  the  proceeds  are  applied  to  the 
mortgage  with  such  prior  written  ap- 
proval and  result  in  the  payment  In  full 
of  the  entire  mortgage  indebtedness,  the 
contract  of  mortgage  insurance  made 
with  the  Commissioner  shall  thereupon 
terminate. 

(3)  If  the  Commissioner  shall  fail  to 
give  his  approval  to  the  use  or  applica- 
tion of  such  funds  for  either  of  said  pur- 
poses within  30  days  after  written  request 
by  the  mortgagee,  the  mortgagee  may 
use  or  apply  such  funds  for  any  of  the 
purposes  specified  In  the  mortgage  with- 
out the  approval  of  the  Commissioner. 

ASSIONUNTS 

§  207.261     Assignment  of  insured  mort- 
Cages. 

(a)  In  general.  An  approved  mort- 
gagee may  assign,  transfer  or  pledge  an 
Insured  mortgage  or  a  partial  Interest 
In  an  Insured  mortgage  by  way  of  a  par- 
ticipation or  other  arrangement.  In  ac- 
cordance with  the  terms  and  conditions 
prescribed  In  this  section. 

(b)  Bonds.  Bonds  or  other  obligations 
Issued  In  connection  with  an  Insured 
mortgage  executed  in  the  form  of  an  in- 
dentiu-e  of  trust  may  be  transferred  as 
provided  in  the  trust  Indenture  and  the 
provisions  of  paragraph  (g)  of  this  sec- 
tion shall  not  be  applicable  to  these 
transfers. 

(c)  Transfers  prior  to  full  disburse- 
ment. Transfers  or  pledges  of  the  in- 
siu-ed  loan  may  be  made  prior  to  full 
disbursement  only  with  the  prior  written 
approval  of  the  Commissioner. 

(d)  Transfers  after  fun  disbursement. 
Transfers  after  full  disbursement  may 
be  made  only  to  a  transferee  approved  by 
the  Commissioner.  Upon  assimiption  by 
the  transferee  of  all  obligations  under 
the  contract  of  mortgage  insurance,  the 
transferor  shall  be  released  from  its  ob- 
ligations under  such  contract.  The 
transfer  shall  be  reported  to  the  Commis- 
sioner on  a  form  satisfactory  to  the 
Commissioner. 

(e)  Transfer  of  partial  interest  under 
participation  agreement.  A  partial  in- 
terest in  an  Insured  mortgage  may  be- 
transferred  without  obtaining  the  ap- 
proval of  the  Commissioner  under  a  par- 
ticipation agreement  or  arrangement  if 
the  following  conditions  are  met: 

(1)  Hie  Insured  mortgage  shall  be 
held  by  an  approved  mortgagee  subject 
to  the  Inspection  and  sui)ervislon  of  a 
governmental  agency  authorized  by  law 
to  make  periodic  examination  of  Its 
books  and  accounts,  and  which  shall  for 
the  purposes  of  this  section  be  herein- 
after referred  to  as  the  "principal" 
mortgagee; 

(2)  The  "principal"  mortgagee  shall 
at  all  times  retain  at  least  a  ten  percent 
beneficial  Interest  In  the  insured  mort- 
gage up  to  the  time  of  final  endorsement. 
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and  at  least  a  five  percent  beneficial  In- 
terest thereafter; 

(3)  A  participation  or  partial  Interest 
In  an  insiu-ed  mortgage  shall  be  issued 
to  and  held  only  by  a  holder  meeting  one 
of  the  following  qualifications: 

(I)  A  mortgagee  approved  by  the 
Commissioner: 

(II)  A  pension  or  retirement  fund  or 
a  profit-sharing  plan  maintained  and 
administered  by  a  corporation  or  by  a 
governmental  agency  or  by  a  trustee  or 
trtistees,  which  the  "principal"  mort- 
gagee determines  has  lawful  authority  to 
acquire  a  partial  interest  in  an  insured 
mortgage  imder  the  conditions  set  forth 
in  this  paragraph: 

(III)  A  charitable  or  nonprofit  organi- 
zation. 

(4)  The  participation  agreement  or 
arrangement,  in  addition  to  other  provi- 
sions as  may  be  agreed  upon  between  the 
participants,  shall  provide  that  the 
"principal"  mortgagee  shall  remain  the 
mortgagee  of  record  under  the  contract 
of  mortgage  Insurance;  and  tljit  the 
Commissioner  shall  have  no  obligation  to 
recognize  or  deal  with  any  other  party 
except  the  mortgagee  of  record  with  re- 
spect to  the  rights,  benefits  and  obliga- 
tions of  the  mortgagee  under  the  con- 
tract of  lns\u*ance. 

(f )  Notice  not  required.  No  notice  of 
any  sale  or  transfer  of  a  participating  or 
partial  interest  shall  be  required,  unless 
the  insured  mortgage  Is  transferred  in  its 
entirety  to  a  new  "principal"  mortgagee 
on  the  public  records. 

(g)  Unauthorized  transfer,  pledge  or 
tasignment.  The  contract  of  Insurance 
may,  at  the  option  of  the  Commissioner 
and  imder  such  conditions  as  he  may 
prescribe,  be  terminated  In  the  event  of 
a  transfer,  pledge  or  assignment  of  an 
Insured  mortgage  or  of  a  partial  or  par- 
ticipating Interest  therein,  which  does 
not  meet  the  requirements  contained  In 
this  section. 

Extension  of  Time 

§  207.261a     Actions  to  be  taken  by  mort- 
gagee. 

With  respect  to  any  action  required  of 
the  mortgagee  within  a  period  of  time 
prescribed  by  this  subpart,  the  Commis- 
sioner may  extend  such  period. 

Rights  in  Housing  Fonb 

§  207.262     No  vested  right  in  fund. 

Neither  the  mortgagee  nor  the  mort- 
gagor shall  have  any  vested  or  other 
right  In  the  General  Insurance  Fund. 

Amendments 

§  207.499     Effect  of  amendments. 

The  regulations  In  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  under  the  contract  of 
insurance  on  any  mortgage  or  loan  al- 
ready Insured  and  shall  not  adversely 
affect  the  Interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  loan  to  be 
Insured  on  which  the  Coomilssloner  haa 
made  a  commitment  to  Insure. 
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PART  209~INDIVIDUAL  HOMES; 
WAR  HOUSING  MORTGAGE  IN- 
SURANCE  [SEC.  6031 

Subpart  A — [Rstsrvedl 

Subpart  ft— Contract  Rights  and 

Obllgalient 

Sec. 

209.251     Incorporation  by  reference. 

209.255     Due  date  of  Initial  MIP. 

209.260    Adjustment  of  Initial  MIP. 

209.265     Amount  of  annual  MIP. 

209.270  Pro  rata  adjmtment  of  MIP  upon 
prepayment. 

209.275     Payment  of  delinquent  Interest. 

209.280.  Special  forbearance  relief — owner- 
ship of  ten  unit  project. 

209.285  Insurance  benefits — conveyed  prop- 
erties— foreclosure  costs. 

209.290    Debenture  interest  rate. 

209.296    Maturity  of  debentures. 

209.300  ApplicabUity  to  outstanding  mort- 
gages and  C(»umltment8. 

ATTrHOETTT:  The  provisions  of  this  Part 
209  issued  under  sec.  607,  65  Stat.  91;  12 
TT.8.0.  1742;  interpret  or  apply  sec.  608,  65 
Btet.  66  as  amended:  13  UjB.C.  1738. 

Subpart  A — [Reserved! 

Subpart  B — Contract  Rights  and 
Obligations 

§  209.251      Incorporation    by    reference. 

(a)  All  Of  the  provisions  of  Subpart  B, 
Part  203  of  this  chapter  covering  mort- 
gages insured  under  section  203  of  the 
National  Housing  Act  a]n>ly  to  mortgages 
covering  Individual  homes  In  connection 
with  war  housing  insurance  under  sec- 
tion 603  of  the  National  Housing  Act, 
except: 

Sec. 

203.266 

208.268 

203.269 

203.275 

203.276 

203.27S 

208.403 


Due  date  of  Initial  MIP. 

Adjustment  of  initial  MIP. 

Pro  rata  payment  of  initial  MIP. 

Amount  of  annual  BdP. 

Due  date  of  annual  MIP. 

Pro  rata  payment  of  annual  MIP. 

Items  included  in  payment— con- 
veyed properties. 

Debenture  Interest  rate. 

Maturity  of  debenture*. 

Nature  of  Mutual  Mortgage  Insur- 
ance Fund. 

Allocation  of  Mutual  Mortgage  In- 
surance Fund  Income  or  loss. 

Right  and  IlablUty  under  Mutual 
Mortgage  Insurance  Fund. 

DlstrlbuUon  of  dlstrlbuUve  shares. 

MftTlmiim  amount  of  distributive 
shares. 

Finality  of  determination. 

AppUcablUty  to  outstanding  mort< 
gages  and  commitments. 

Effective  date. 


203.405 
303.406 
203.420 

203.421 

203.422 

303.428 
308.434 

303.426 
303.498 

308.490 

(b)  For  the  purposes  of  this  subpart, 
all  references  In  Part  203  of  this  chapter 
to  section  203  of  the  act  shall  be  con- 
strued to  refer  to  section  603  of  the  act, 
and  all  references  to  the  Mutual  Mort- 
gage Insurance  Fund  shall  be  construed 
to  refer  to  the  General  Insurance  Fund. 

§  209.255     Due  dale  of  initial  MIP. 

The  Initial  MIP  shall  be  paid  on  the 
date  on  which  the  Insurance  becomes 
effective  by  endorsement. 

§  209.260     Adjustment  of  initial  MIP. 

Regardless  of  whether  the  period 
covered  by  the  MIP  Is  more  or  less  than 
1  year,  a  payment  shall  be  made  to  the 
Commissioner  on  account  of  the  Initial 
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MZP   which 
•mount  equa 
the  average 
ligation  for 
tlon  under  th 
ment  Is  less 
or  more  thai 
prescribed  by 
shall  be  In 
the  amount  of 
be  adjusted 
ment  Is  within 
by  the  act,  no 
and  the  amotlnt 
be  retcdned  by 
Initial  MIF. 


:  layment  shall  be   in  an 

to  one-half  percent  of 

I  outstanding  principal  ob- 

flrst  year  of  amortlsa- 

mortgage.    If  such  pay- 

the  miniTtiiTm  jnemlum 

the  wia^Twimn  premium 

the  act.  the  initial  MIP 

miTiiTtiiiwi  amount  and 

the  second  premium  shall 

accordingly.    If  such  pay- 

the  limitations  prescribed 

adjustment  shall  be  made 

of  the  payment  shall 

the  Commissioner  as  the 


tie 


tliuii 


saib. 


%  209.265     Af  rnunt  of  •nniuJ  MIP. 


paymiDt 


After 
untU  the 
imtll  an 
fits  Is  recelvei! 
until    the 
mlnated  with 
mlssloner.  the 
to  pay  annual 
Annual  lOP 
nlversary 
amortization, 
amount  equal 
average 
for  the  12-1 
date  on  whlcti 
payable. 

§  209.270     Pri  raU  adjustment  of  MIP 
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§  209.280 
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RULES  AND  REGUUT10NS 

the  mortgagee  the  entire  net  Income 
from  all  of  the  properties  comprising 
the  project,  under  arrangements  satis- 
factory to  the  CMnmlssloner.  The 
agreement  slmll  also  oUlgate  the  mort- 
gagor to  resume  monthly  payments  after 
the  effective  period  of  the  agreement  in 
such  amounts  as  will  completely  am- 
ortise the  mortgage  indebtedness  with- 
in the  original  maturity.  The  agree- 
ment shall  In  no  way  affect  the  amount 
of  the  annual  MIP  which  shall  continue 
to  be  calculated  in  accordance  with  the 
original  amortization  provisions. 

§  209.285     Inaurance  benefits — conveyed 
propertiea— f orecloanre  eo«u. 

All  of  the  provisions  of  1203.402  of 
this  chapter  shall  govern  the  cocnputa- 
tlon  of  the  Items  included  in  Insurance 
benefits  for  conveyed  properties,  ex- 
cei>t  that  in  lieu  of  the  allowance  in 
paragraph  (f )  of  i  203.402  of  this  chap- 
ter for  foreclosure  costs  or  for  the  costs 
of  acquiring  the  property  otherwise, 
there  shall  be  included  on  account  of 
such  costs,  in  those  eases  involving  mort- 
gages on  which  the  impald  principal  ob- 
ligation at  the  time  of  the  insUtutlon  of 
foreclosure  exceeds  80  percent  of  the  ap- 
praised value  of  the  property  as  of  the 
date  the  mortgage  was  accepted  for  in- 
surance, and  amount  not  In  excess  of  the 
greater  of  the  following : 

(a)  Two  percent  of  the  unpaid  prin- 
cipal of  the  mortgage  as  of  the  date  of 
the  institution  of  foreclosure  proceed- 
ings, but  not  In  excess  of  $75:  or 

(b)  Two-thirds  of  the  foreclosure 
costs  or  the  costs  of  acquiring  the  prop- 
erty otherwise. 

§  209.290     Debenture  interest  rate. 

Debentures  shaU  bear  Interest  at  the 
rate  of  2^4  percent  per  annum  in  the 
case  of  mortgages  endorsed  for  Insunmce 
prior  to  July  8.  1953,  and  at  the  rate  of 
2%  percent  per  annum  in  the  case  of 
mortgages  endorsed  for  Insiirance  on  or 
after  July  8. 1953,  and  at  the  rate  of  2>^ 
percent  per  annum  If  issued  in  exchange 
for  property  accepted  for  insurance  pur- 
suant to  commitments  issued  by  the 
Commissioner  on  or  after  May  29.  1954, 
payable  semiannually  on  the  first  day  of 
January  and  the  first  day  of  July  of  each 
year. 

§  209.295     Maturity  of  debentures. 

Debentures  shall  mature  as  follows : 

(a)  Where  the  mortgage  was  Insured 
pursuant  to  a  commitment  issued  on  or 
before  May  25, 1942,  the  debentures  shall 
mature  3  years  after  the  first  day  of  July 
following  the  maturity  date  of  the 
mortgage. 

(b)  Where  the  mortgage  was  insured 
pursuant  to  a  commitment  Issued  subse- 
quent to  May  25.  1942,  the  debentures 
shall  mature  10  years  after  the  date  of 
Issue. 

§  209.300      Applicability    to    outstanding 
mortgages  and  commitments. 

The  regulations  in  this  part  are  effec- 
tive as  to  all  mortgages  on  which  a  com- 
mitment to  Insure  under  section  603  of 
the  act  Is  Issued  to  an  approved  mort- 
gagee on  or  after  July  15,  194«.    When 


ever  a  mortgagee  so  desires,  the  provi- 
sions of  this  iMtft  shall  become  a  iiart 
of  any  contract  of  insurance  heretofore 
made.  The  regulations  In  this  part  are 
also  effective  as  to  all  mortgages  on 
which  a  commitment  to  Insure  under 
section  603  of  the  act  pursuant  to  the 
provisions  of  section  610  of  such  act  1b 
Issued  to  an  approved  mortgagee  on  or 
after  August  19, 1947. 

PART  210— MULTIFAMILY  PROJECTS; 
WAR  HOUSING  MORTGAGE  IN- 
SURANCE  [SEC.  6081 

Subpart  A — IlM*rir*d] 
Subpart  B — Centrart  Right*  and  ObllgaUen* 

8«o. 

210J61 

210^53 

310.260 

210.265 
210.276 


Incorporation  by  reference. 

Adjusted  premium  and  termination 
charK*rate. 

Adjusted  premium  and  termination 
charge  not  due. 

Debenture  Interest  rate  and  term. 

Applicability  to  outstanding  mort- 
gages and  oommltmenta. 

Authority:  The  provisions  of  this  Part  210 
Issued  under  sec.  607,  56  Stat.  61,  as  amended; 
■ec.  611,  63  Stat.  1271.  aa  amended;  13  UJ3.C. 
1742, 1746. 

Subpart  A — [Reserved! 

Subpart  B— Contract  Rights  and 
Obligations 

§210.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  B, 
Part  207  of  this  chapter  covering  mort- 
gages Insured  under  section  207  of  the 
National  Housing  Act  i4>ply  to  war  hous- 
ing multifamlly  project  mortgages  In- 
sured under  section  608  of  the  National 
Housing  Act  except  the  following  pro- 
visions: 

Sec. 

207.253    Adjusted  premium  and  termination 

charges. 
207.269    Insurance  benefits. 
207.264    SffeeUve  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Subpart  B,  Part  207  of  this 
chapter  to  section  207  of  the  Act  shall 
be  construed  to  refer  to  section  608  of 
the  Act. 

§  210.253      Adjusted    premium    and    ter- 
mination charge  rate. 

All  of  the  provisions  of  i  207.253  of 
this  chapter  relating  to  adjusted  premi- 
um and  termination  charges  apply  to 
mortgages  Insured  under  this  part,  ex- 
cept that  the  adjusted  premium  charge 
shall  be  at  the  rate  of  1  percent  of  the 
original  face  tunount  of  the  mortgage 
regardless  of  when  payment  occurs. 

§  210.260     Adjusted    premium    and    ter- 
mination charge  not  due. 

In  addition  to  the  cases  listed  hi 
9  207.253  (c)  and  (d)  of  this  chapter 
wherein  no  adjusted  premium  or  ter- 
mination charge  is  due.  no  such  charge 
shall  be  due  where  the  mortgagor  Is  a 
nonprofit  mortgagor  and  the  mortgage 
Interest  rate  was  below  the  maTtmiim 
permissible  rate  at  the  Mmp  the  loan  was 
endorsed  for  insurance,  if  the  transac- 
tion is  approved  by  the  Commissioner. 
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§  210.265 
term. 


upon 


Incorporation  by  reference. 
Due  date  of  initial  MO?. 
Adjustment  of  Initial  MIP. 
Amount  of  annual  MIP. 
Pro  rata  adjustment  of  MIP 
prepayment. 
311.275    Insurance  benefits — conveyed  prop- 

ertlee— foreclosTire  coete. 
311.280    Debenture  interest  rate. 
311.285    Maturity   of  debentiu-ea. 
311.290    AppIlcabUlty  to  outstanding  mort- 
gages and  commitments. 
AtTTHoarrT:  The  provlstons  of  this  Part  111 
issued  under  sec.  607.  56  Stat.  61,  as  amended: 
sec.  611,  62  Stat.  1271,  as  amended:  12  TJ BO 
1742. 1748. 

Subivirt  A — [Reserved! 

Subpart  B — Contract  Rights  and 
Obligations 

§  21 1 .251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  B, 
Part  203  of  this  chapter  covering  mort- 
gagee insured  under  section  203  of  the 
National  Housing  Act  apply  to  mortgages 
covering  individual  homes  released  from 
project  mortgages  in  connection  with 
large  scale  rental  and  sales  war  housing 
insurance  imder  section  611  of  the  Na- 
tional Housing  Act,  except  the  fol- 
lowing: 

1 


RULES  AND  REGUUTIONS 


Debenture   interest   rate  and 


All  of  the  provisions  of  |  207.259  at 
this  chapter  covering  payment  of  Insur- 
ance benefits  shaU  be  applicable  to  mort- 
gages insured  under  this  part,  except' the 
debentures  shall  have  the  following 
characteristics: 

(a)  They  shall  be  dated  as  of  one 
month  after  the  date  of  default  pre- 
scribed in  i  207.255. 

(b)  They  shall  mature  10  years  from 
the  date  of  issue. 

(c)  They  shall  bear  Interest  at  the 
rates  determined  as  follows : 

(1)  2\^  percent.  If  the  mortgage  was 
endorsed  for  insurance  prior  to  July  8, 
1953. 

(2)  2%  percent,  If  the  mortgage  was 
endorsed  for  insurance  after  July  7, 1953: 
except  that  the  rate  shall  be  2^  percent 
If  the  mortgage  was  endorsed  for  Insur- 
ance pursuant  to  a  commitment  Issued 
after  May  28, 1954. 

§  210.275      Applicability    to    outstanding 
mortgages  and  commitments. 

The  regulations  in  this  part  shall  be 
effective  as  to  all  mortgages  with  respect 
to  which  a  commitment  to  insure  under 
section  608  of  the  act  is  Issued  on  or 
after  August  15,  1946.  The  regulations 
in  this  part  are  also  effective  as  to  aU 
mortgages  on  which  a  commitment  to 
insure  under  section  608  of  the  act,  mr- 
suant  to  the  provisions  of  section  610  of 
such  act,  Is  issued  on  or  after  August  19. 
1947. 

PART  211— SINGLE  FAMILY  PROJECT 
LOANS;  WAR  HOUSING  MORT- 
GAGE INSURANCE  [SEC.  6111 

Subpart  A — [Re««rvadl 

Subpart  B — Contract  Rights  and  Obligations 

Sec. 

211.251 

211.255 

211.260 

211.265 

211.270 


See. 

203.200    Due  date  of  Initial  MIP. 
209.308    Adjustment  of  initial  MIP. 
309.369    Pro  rata  payment  of  Initial  MIP. 
303.275    Amount  of  annual  MIP. 
203.270    Due  date  of  annual  SCCP. 
20S.278    Pro  rata  payment  of  anntial  MIP. 

203.408  Items  Included  In  payment — con- 
veyed properties. 

303.405    Debent\ire  interest  rate. 
303.400    Maturity  of  debentxiree. 

303.420  Nature  of  Mutual  Mortgage  Inaur- 
ance Fund. 

203.421  Allocation  at  Mutual  Mortgage  In- 
surance Pund  income  or  loss. 

203.423    Right  and   UabUlty   under  Mutual 
Mortgage  Insurance  Fund. 

203.423  Distribution  of  distributive  shares. 

203.424  MaxlTtHTm  amount  of  distributive 
Bhares. 

203.426    Finality  of  determination. 
203.4Se    Applicability  to  outstanding  mort- 
gages and  commitments. 

203.409  Effective  date. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  203  of  this  chapter 
to  section  203  of  the  act  shall  be  con- 
strued to  refer  to  section  611  of  the  act. 
and  all  references  to  the  Mutual  Mort- 
gage Insurance  Pund  shall  be  construed 
to  refer  to  the  General  Insurance  Fund. 

§211.255     Due  date  of  iniUal  MIP. 

The  Initial  MIP  shall  be  paid  on  the 
date  on  which  the  insurance  becomes 
effective  by  endorsement. 

§  211.260     Adjustment  of  uiitial  MIP. 

Regardless  of  whether  the  period  cov- 
ered by  the  MEP  Is  more  or  less  than  1 
year,  a  payment  shall  be  made  to  the 
Commissioner  on  account  of  the  initial 
MEP  which  payment  shall  be  in  an 
amount  equal  to  one-half  percent  of  the 
average  outstanding  principal  obliga- 
tion for  the  first  year  of  amortization 
imder  the  mortgage.  If  such  payment 
Is  less  than  the  minimum  premium  or 
more  than  the  maximum  premium  pre- 
scribed by  the  act,  the  initial  MIP  shall 
be  in  such  minimum  amount  and  the 
amount  of  the  second  permium  shall  be 
adjusted  accordingly.  If  such  payment 
Is  within  the  limitations  prescribed  by 
the  act.  no  adjustment  shall  be  made 
and  the  amount  of  the  payment  shall  be 
retained  by  the  Commissioner  as  the 
hiltialMIP. 

§  211.265     Amount  of  annual  MIP. 

After  payment  of  the  Initial  MIP 
and  until  the  mortgage  is  paid  in  full 
or  imUl  the  contract  is  otherwise  termi- 
beneflts  Is  received  by  the  Commissioner 
or  imtil  an  application  for  insurance 
benefits  is  received  by  the  Commissioner 
or  until  the  contract  is  otherwise  termi- 
*nated  with  the  consent  of  the  Commis- 
sioner, the  mortgagee  shall  continue  to 
pay  annual  MIP  to  the  Commissioner. 
Annual  MEP  shall  be  paid  on  the  anni- 
versary date  of  the  beginning  of  amorti- 
zation. It  shall  be  paid  in  an  amount 
equal  to  one-half  percent  of  the  average 
outstanding  principal  obligation  for  the 
12-month  period  following  the  date  on 
which  the  premium  becomes  payable. 

§  211.270     Pro  rata  adjustment  of  MIP 
npon  prepaymenu 

Upon  prepayment  of  the  mortgage  In 
full  prior  to  maturity,  the  Commissioner 
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shall  refund  to  the  mortgagee  for  the 
account  of  the  mortgagor  an  amount 
equal  to  the  pro  rata  portion  of  the  cur- 
rent MIP  therefor  p€dd  which  is  appli- 
cable to  the  portion  of  the  year  subse- 
quent to  such  payment,  computed  from 
the  first  day  of  the  month  following  the 
month  in  which  such  prq?ayment  occurs 
No  such  refund  shall  be  made  in  any  case 
where  the  prepayment  occurs  In  the 
twelfth  month  of  the  premium  year. 

§211.275      Insurance  benefits — conveyed 
propertiea — foreclosure  costs. 

All  the  provisions  of  S  203.402  of  this 
chapter  shall  govern  the  computation  of 
the  Items  Included  in  insurance  benefits 
for  conveyed  properties,  except  that  in 
Ueu  of  the  allowance  in  paragraph  (f) 
of  S  203.402  of  this  chapter  for  foreclo- 
sure costs  or  for  the  costs  of  acquiring  the 
property  otherwise,  there  shall  be  in- 
cluded on  account  of  such  costs,  in  those 
cases  involving  mortgages  on  which  the 
unpaid  principal  obligation  at  the  time 
of  the  institution  of  foreclosure  exceeds 
80  percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
was  accepted  for  Insurance,  an  amount 
not  in  excess  of  the  greater  of  the 
following: 

(a)  Two  percent  of  the  unpaid  princi- 
pal of  the  mortgage  as  of  the  date  of  the 
institution  of  foreclosure  proceedings 
but  not  in  excess  of  $75:  or 

(b)  Two-thirds  of  the  foreclosure 
costs  or  the  costs  of  acquiring  the  prop- 
erty otherwise. 

§211.280     Debenture  interest  rate. 

Debentures  shall  bear  interest  at  the 
rate  of  2y2  percent  per  annum  In  the 
case  of  mortgages  endorsed  for  Insurance 
prior  to  July  8,  1953,  and  at  the  rate  of 
2%  percent  per  annum  In  the  case  of 
mortgages  endorsed  for  insurance  on  or 
after  July  8.  1953,  and  at  the  rate  of  2>/2 
percent  per  annum  if  Issued  in  exchange 
for  property  accepted  for  insurance  pur- 
suant to  commitments  issued  by  the 
Commissioner  on  or  after  May  29,  1954, 
payable  semiannually  on  the  first  day  of 
January  and  the  first  day  of  July  of 
each  year. 

§  2 1 1.285     Maturity  of  debentures. 

Debentures  shall  mature  10  years  from 
the  date  of  Issue. 

§  211.290      Applicability    to    ouUlanding 
mortgages  and  commitmenu. 

The  regulaticms  in  this  part  shall  be 
effective  as  to  all  mortgages  with  respect 
to  which  a  commitment  to  Insure  under 
section  611  of  the  act  is  Issued  on  or  after 
the  date  of  this  part. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eiigibtllty  llM|uIr«n«nti — Pre|*cts 
Di.f  IN  1  riom 


Sec 
213.1 

213.3 

313.8 
313.4 


DeflnlUona. 
Apfucation  and  CoiotmtKtn 

Filing  of  application  and  issuance 

of  commitment. 
Fee«  reqtilred  by  Commissioner. 
Marlmiim    feea    anA   charges    by 

mortgagee. 


No.  246-Pt.  n-aofc  1 S?^*^^  KGlSrU.  VOL  36.  NO.  246-WEONESDAY.  DECEMBER  «.   1971 


24554 
See. 


Oompulfiidoner'a  estimate  of  replace- 
co8t  and  appraised  value. 

MORTGAGKS    ANO   LOAKS 


m  int  I 


EUGIBLJ 

213.6  Mor  gage  and  loan  requlrementB. 

213.7  Max  mtun  Insurable  amounta. 
ai8.S          Amc  rtlzatlon  period. 

313.9  Payi  lent  requlrementa. 

313.10  Max  mum  Interest  rate. 

318.11  Mor  gage  to  cover  the  entire  prop* 
er  ;y. 

313.13  Cov<  nant  agalnat  liens. 
313.18  Cov(  nant  for  fire  Insurance. 

318.14  Acci  mulatlon  of  accruals. 

318.15  App;  Icatlon  of  payments. 
318.18  Mor  gagor's  certificate  or  nondls- 

cr  mlnatlon  and  mortgage  cove- 
nant regarding  use  of  property, 
release  provtalons. 

privilege;  prepayment 
1  late  cbargee. 

of  bonds  secured  by  tnist 


318.17 
318.18 

313.19 


Mortgage 
Prep  lyment 

aol 
Issuj  nee 

In  lenture. 

El  kublb  BCoKTOAOoaa 
318  JO        Kllgl  >lUty  ot  mortgagon. 
Sunn  rmoN  or  MoKToaaoia 


318.31 
318J3 
318J3 

318.34 
318.38 
318.38 
313.37 
313.38 

318.29 
313.80 
313.31 
313.33 


Lien 

Oblli  atlons 


of  mortgagor. 
Begifatlon  and  restrlettoa  of  mort- 

gai  ion. 
Issuj  Dce  of  stock. 
Patn  oaga  refunds. 
Worl  Ing  capltaL 
Aasn  ances  at  completion. 
lAbo  ■    standards    and    jwevalllnc 

w«(e  requirements. 
Bent  I  and  cbargee. 
Mett  Dds  of  operatUm. 
Ezce]  vtlons  and  special  provisions. 
Certl  Icate  of  mortgagor  regarding 

us(   of  property  for  transient  or 

ho|el  purpoees. 


313.33 
313.84 
313.36 
213.36 

318.37 
ai3J8 


313.40 

313.43        Mlnlii' 


213.46 
313.349 

Subpart 


313.351 
213.262 
218.263 
313.264 


Prei 

Prem 


AojTrsnn  »rr  or  Mobtoaox  AscoxTifT 


Certl  Icatlon 


ronr 

Certl  Icatee  ( 
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213.261  Termination   of   mortgage   Insur- 

ance— prepayment  In  full  and 
volimtary  termination — ^Investor 
project. 
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313.266  Refunds  upon  prepayment  In  full 
or  voluntary  termination. 

313.266  Initial  insurance  endorsement. 
313.269a    Insurance  fund  obUgaUons. 

313.267  Effect  of   Insurance  endorsement. 

213.268  Final  Insurance  endorsement. 

313.269  Endorsement     of     supplementary 

loans. 
ai3J70      Supplementary  loans;   election  Of 
action;  claims;  debentures. 

COOPISATIVX    Managxbcznt   HoustNo    iNsoa- 

AMd   AMD   DnriKlBUTiVM   Wt»«»^ 

313.276 
313.270 
213.277 


213J7S 
318.279 

318.380 


Nature  of  the  Oooi>eratlv»  Man- 
agement       TTfmalng       lUSUnUUM 

Fund. 

AUocatlon  ot  Cooperative  Man- 
agement Housing  Insiuance 
Fund  Income  or  loeses. 

Right  and  liability  under  the  Co- 
operative Management  Housing 
Insiuance  Fund. 

Distribution  of  distributive  share. 

Maximum  amount  of  distributive 
share. 

FlnaUty  of  determination. 


Subpart  C — Eligibility   Requirement* — Individual 
Propertle*  Released  From  Pro|*<t  Mortgage 

DsriM  1T1UN8 

318.501      Definitions. 


318.003 


Afprovai.  or  MbaroAosxa 
Qualification  of  lenders. 


APPUCATION  AMD  CoiucmcxNT 


313.603 
313.604 
313.606 
313.506 
313.606a 


313Ji07 
318.608 
313JI09 


213.510 
213.611 
213.612 
313.613 


Submission  of  application. 
Form  of  application. 
Approval  and  commitment. 
Builder's  warranty. 
Certificate  of  nondiscrlmlnatloo  by 
seller. 

EUOIBLX   MORTOAOES 

Form,  lien. 

Releasee  from  project  mortgage. 

Maximum  amount  of  mortgage  w"fl 
mortgagor's  tninimim^  Invest- 
ment. 

Mortgage  maturity. 

Maximum  Interest  rats. 

Amortization  provisions. 

Payment  of  insurance  premiums  or 
charges;  prepayment  premiums. 


Sec. 

313.514 

313JS16 

318.616 

318.617 

313^18 


313.520 
318.521 

313.532 
213.523 

.213.624 


313.525 
318.636 


313.630 
318JMS0 


318.749 


Payments  to  include  other  charge*. 

Payments,  how  I4>plled. 

Late  charge. 

Payments  upon  execution  of  mort- 
gage. 

Maximum  charges,  fees  or  dis- 
counts. 

Eligible  Mobtgagobs 
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AoTHORmr:  The  provisions  of  this  Part  318 
Issued  under  aec.  311,  63  Stat.  33,  as  amended, 
sec.  313,  64  Stat.  64,  as  amended;  13  VB.O. 
1716b,  I715e. 

Subpart   A — Eligibility   Require- 
ments— Prefects 

DEmanoNS 
8  21S.1     DefiniUons. 

As  used  In  this  subpfut,  the  foUowliw 
terms  will  have  the  meaning  Indicated. 

(a)  "Commissioner"  means  the  ^d- 
eral  Housing  Commissioner  or  his  au- 
thorized representatives. 

(b)  "Act"  means  the  National  Housing 
Act.  as  amended. 

(c)  "Rivate  Mortgagor"  means  a  pri- 
vate corporation  or  trust*  formed  or  cre- 
ated with  the  approval  of  the  Commis- 
sioner, or,  in  the  case  of  an  Investor 
Project,  any  mortgagor  approved  by  the 
Commissioner,  which  is  regulated  or  re- 
stricted by  the  Commissioner  as  to  rents, 
sales,  charges,  capital  structure,  rate  of 
return,  and  methods  of  operation. 

(d)  "Public  Mortgagor"  means  a 
corporation  or  trust  approved  by  the 
Commissioner  which  Is  also  a  Federal 
or  State  Instrumentality,  a  municipal 
corporate  instrumentality  of  one  or  more 
States,  or  a  limited  dividend  or  redevel- 
opment or  housing  corporation  formed 
imder  and  restricted  by  Federal  or  State 
laws  or  reg\ilations  of  a  State  banking 
or  insurance  department  as  to  rents 
charges,  capital  structure,  rate  of  return, 
or  methods  of  operation. 

(e)  "Purchasing  Cooperative"  means 
the  mortgagor  of  a  Management  Project 
which  has  purchased  the  project  from 
the  mortgagor  of  an  Investor  Project. 

(f)  "Management  Project"  means  a 
project  owned  by  a  mortgagor  nonprofit 
cooperative  ownership  housing  corpora- 
tion or  trust  which  restricts  i)ermanent 
occupancy  of  the  project  to  the  members 
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of  the  corporation  or  to  the  beneficiaries 
of  the  trust. 

(g)  "Sales  Project"  means  a  project 
owned  by  a  mortgagor  nonprofit  housing 
corporation  or  trust  which  Is  organized 
for  the  purpose  of  construction  of  homes 
for  members  of  the  corporation  or  for 
beneficiaries  of  the  trust. 

(h)  "Investor  Project"  means  a  proj- 
ect owned  by  a  mortgagor  which  intends 
to  sell  the  project  to  the  mortgagor  of  a 
Management  I'roject. 

(1)  "Exlstin:  Construction"  means  a 
project  or  projects  constructed  prior  to 
the  filing  of  an  application  for  mortgage 
insurance  under  section  213(1)  of  the 
Act  which  Is  to  be  owned  and  operated 
by  a  Consumer  Cooperative  as  a  Man- 
agement Project. 

(j)  "Consumer  Cooperative"  means: 

(1)  A  nonprofit  cooperative  owner- 
ship housing  corporation  or  trust  which 
Is  the  owner  of  an  Existing  Construction 
subject  to  an  outstanding  indebtedness 
and  is  approved  by  the  Commissioner  for 
refinancing  the  indebtedness  with  In- 
sured mortgage;  or 

(2)  A  nonprofit  coopei  atlve  owner- 
ship housing  corporation  or  trust  or- 
ganized for  the  purpose  of  purchasing 
an  Existing  Construction,  the  members 
and  organizers  of  which  do  not  have  an 
identity  of  interest  with  the  seller  of  the 
Existing  Construction  except  where  the 
Commissioner  has  approved  such  In- 
terest as  being  consistent  with  the  ob- 
jectives of  the  cooperative. 

(3)  A  nonprofit  cooperative  housing 
corporation  or  trust  Initiated  and  organ- 
ized by  bona  fide  members  or  stockhold- 
ers who  are  the  ultimate  consumers,  or 
by  a  consumer  group  or  sponsor,  the 
members  and  organizers  of  which  do  not 
have  an  Identity  of  interest  with  the 
builder  or  landowner  and  which  o<hi- 
ducts  all  transactions  between  It  and  the 
builder  and  the  landowner  on  an  arms- 
length  basis. 

(k)  "Approved  percentage"  means  90 
percent  In  the  case  of  In  Investor  Proj- 
ect, and  97  percent  In  the  case  of  » 
Management,  Sales  or  Existing  Con- 
struction Project. 

(1)  "Borrower"  means  the  mortgagor 
of  a  management  project  which  receivee 
and  becomes  primarily  obligated  for  the 
payment  of  a  supplementary  loan,  and 
such  project  shall  be  one  of  the  following 
types: 

(1)  A  project  covered  by  a  mortgage 
insured  under  section  213  of  the  Act. 

(2)  A  project  purchased  from  the  fed- 
eral government  which  Is  covered  by  an 
uninsured  mortgage  representing  a  part 
of  the  purchase  price. 

(m)  "Supplementary  Loan"  means  an 
advance  of  funds  or  credit  evidenced  by 
a  note  pursuant  to  Section  2l3(j)  of  the 
Act. 

(n)  "Lender"  means  a  financial  Insti- 
tution meeting  the  requirements  ot 
§S  203.51  through  203.54  of  this  chapter. 

APPLICATIOir  AND  COMmTHXIfT 

S  213.2     Filing  of  application  and  issu- 
ance of  commitment. 

(a)  Application.  An  applicatloQ  for 
the  Issuance  of  either  a  conditional  or 
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firm  commitment  for  insurance  of  a 
mortgage  on  a  project  shall  be  submitted 
by  an  approved  mortgagee  and  by  the 
sponsors  of  such  project  tiuough  the 
local  FHA  office  on  an  approved  FHA 
form.  No  application  shall  be  considered 
unless  accompanied  by  the  exhibits 
called  for  by  tlie  form. 

(b)  Conditional  commitment.  The  is- 
suance of  a  conditional  commitment 
Indicates  completion  of  the  Commis- 
sioner's preliminary  analysis  of  the  proj- 
ect and  constitutes  an  agreement  by  the 
Commissioner,  subject  to  specified  terms 
and  conditions,  to  accept  an  application 
for  a  firm  commitment. 

(c)  Firm  commitment.  The  issuance 
of  a  firm  commitment  indicates  the 
Commissioner's  approval  of  the  applica- 
tion for  insurance  and  sets  forth  the 
terms  and  conditions  upon  wiilch  the 
mortgage  will  be  Insured.  The  firm  com- 
mitment may  provide  for  the  insurance 
of  advances  of  mortgage  money  made 
during  construction  or  may  provide  for 
the  insurance  of  the  mortgage  after 
completion  of  the  Improvements. 

(d)  Term  of  commitment.  (DA  con- 
ditional commitment  shall  be  effective 
for  whatever  term  is  specified  In  the  text 
of  the  commitment. 

(2)  A  firm  commitment  to  insure  ad- 
vances shall  be  effective  for  a  period  of 
not  more  than  180  days  from  the  date 
of  issuance. 

(3)  A  firm  commitment  to  Insure 
upon  completion  shall  be  effective  for  a 
designated  term  within  which  the  mort- 
gagor Is  required  to  begin  construction, 
and  if  construction  Is  begun  as  required, 
the  commitment  shall  be  effective  tor 
such  additional  period,  estimated  by  the 
Commissioner,  as  will  allow  for  comple- 
tion of  construction. 

(4)  The  term  of  either  a  conditional 
or  firm  commitment  may  be  extended  In 
such  manner  as  the  Commissioner  may 
prescribe. 

§  21^.3     Fees  required  by  Commissioner. 

(a)  Application  for  conditional  com- 
mitment. An  application  fee  of  $1.50  per 
thousand  dollars  of  the  amount  of  the 
mortgage  applied  for  shall  accompany 
the  application  for  a  conditional  com- 
mitment 

(b)  Application  for  firm  commitment. 
An  application  for  a  firm  commitment 
shall  be  accompanied  by  the  payment  of 
an  application  fee  of  $1.50  per  thousand 
dollars  of  the  amount  of  the  mortgage 
applied  for.  If  such  fee  has  not  been 
previously  submitted.  A  commitment  fee. 
In  an  amount,  which  when  added  to  the 
application  fee,  will  aggregate  $3  per 
thousand  dollars  of  the  mortgage  applied 
for,  shall  also  be  submitted  with  the  ap- 
plication for  a  firm  commitment.  The 
payment  of  a  commitment  fee  shall  not 
be  required  In  connection  with  an  in- 
sured mortgage  involving  the  sale  by  the 
government  of  housing  or  property  ac- 
quired, held  or  constructed  pursuant  to 
the  Atomic  Energy  Community  Act  of 
1955.  as  provided  in  §  213.45(b)  (4). 

(c)  Fee»  on  increases — (1)  Increase 
In  firm  commitment  prior  to  endorse- 
ment.  An    cu>pllcation,    filed    prior   to 
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Initial  endorsement  (or  prior  to  endorse- 
ment in  a  case  Involving  insurance  upon 
completion),  for  an  increase  in  the 
amount  of  an  outstanding  firm  commit- 
ment shall  be  accompanied  by  a 
combined  additional  application  and 
commitment  fee.  This  combined  addi- 
tional fee  shall  be  in  an  amount  which 
will  aggregate  $3  per  thousand  dollars 
of  the  amount  of  the  requested  increase. 
If  an  inspection  fee  was  required  in  the 
original  commitment,  an  additional  in- 
spection fee  shall  be  paid  in  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  tlie  amount  of  in- 
crease in  commitment  as  was  used  for 
the  inspection  fee  required  in  the  origi- 
nal commitment.  When  insurance  of 
advances  is  involved,  tlie  additional  in- 
spection fee  shall  be  paid  at  the  time 
of  initial  endorsement.  Wlien  insurance 
upon  completion  is  involved,  the  addi- 
tional inspection  fee  shall  be  paid  prior 
to  the  date  construction  is  beg\in  or  if 
construction  has  begun,  it  shall  be  paid 
with  the  application  for  increase. 

(2)  Increase  in  mortgage  between  ini- 
tial and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in 
the  amount  of  the  mortgage,  either  by 
endorsement  or  by  substitution  of  a  new 
mortgage,  a  combined  additional  appli- 
cation and  commitment  fee  siiall  accom- 
pany the  application.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $3  per  thousand 
dollars  of  the  amoimt  of  the  increase 
requested.  If  an  inspection  fee  was  re- 
quired in  the  original  commitment,  an 
additional  Inspection  fee  shall  accom- 
pany the  application  In  an  amount  not 
to  exceed  $5  per  thousand  dollars  of 
the  amount  of  the  increase  requested. 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 
following  completion  of  the  project,  a 
'combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
oommltmenL  No  Inspection  fee  shall  be 
required. 

(d)  Reopening  of  expired  commit- 
ments. An  expired  conditional  or  firm 
commitment  may  be  reopened  If  a  re- 
quest for  reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  ITie  re- 
opening request  shall  be  accompanied 
fay  a  fee  of  50  cents  i>er  thousand  dollars 
of  the  amount  of  the  expired  commit- 
ment. If  the  reopening  request  is  not 
received  by  the  Commissioner  within 
the  required  90-day  period,  a  new  appli- 
cation, accompanied  by  the  required  ap- 
plication and  commitment  fee,  must  be 
submitted. 

(e)  Inspection  fee.  The  firm  commit- 
ment may  provide  for  the  payment  of 
an  Inspection  fee  in  an  amoimt  not  to 
exceed  $5  per  thousand  dollars  of  the 
commitment  If  an  Inspection  fee  is  re- 
quired, it  shall  be  paid  as  follows: 

(1)  If  the  case  Involves  the  Insurance 
of  advances.  It  shall  be  paid  at  the  time 
of  Initial  endorsement 
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tion  In  which  the  property  covered  by 
the  mortgage  is  situated,  which  form 
shall  not  be  changed  without  the  prior 
written  approval  of  the  Commissioner. 

(2)  Executed  by  a  mortgagor  with  the 
Qualifications  as  provided  in  this  subp£u-t. 

(3)  A  first  lien  on  property  that  con- 
forms with  the  property  standards  pre- 
scribed by  the  Commissioner. 

(b)  Disbursement  of  the  mortgage. 
The  mortgagee  shall  be  obligated,  as  a 
part  of  the  mortgage  transaction,  to  dis- 
burse the  principal  amount  of  the  mort- 
gage, to,  or  for  the  account  of  the  mort- 
gagor or  to  his  creditors  for  his  account 
and  with  his  consent. 

(c)  Management  of  property.  The 
mortgage  shall  provide  that  the  mort- 
gager will  not  arrange  for  management 
of  the  prtqierty  except  in  a  mtmner  and 
imder  sm  agreement  approved  by  the 
mortgagee  and  the  Commissioner  in 
writing. 

(d)  Operating  loss  loans  and  supple- 
mentary loans.  The  lender  shidl  obtain 
and  present  for  insurance  a  note  in  a 
form  acceptable  to  the  Commissioner 
which  is  valid  and  enforceable  against 
the  borrower.  In  addition  to  the  custo- 
mary provisions  the  note  shall  contain 
the  following : 

(1)  An  acceleration  clause,  which  at 
the  option  of  the  holder,  operates  to 
make  the  entire  amount  of  the  note  due 
and  payable  in  the  event  any  installment 
of  Interest  and  i»1nclpal  is  not  paid 
within  30  days  after  It  bec<»nes  due. 

(2)  On  the  reverse  side,  an  endorse- 
ment panel  In  the  form  set  forth  in 
SS  213.266  and  213.268. 

§  213.7     Maximom  insurable  amounts. 

(a)  Management  Project.  "ITie  mort- 
gage covering  a  Management  Project 
shall  not  exceed  the  lesser  of  the  follow- 
ing: 

( 1 )  $20,000,000  if  executed  by  a  Private 
Mortgagor; 

(2)  $25,000,000  If  ocecuted  by  a  Pub- 
lic Mortgagor; 

(3)  97  percent  of  the  Cbmmlssloner's 
estimate  of  the  replacement  cost  of  the 
project: 

(4)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use  (ex- 
cluding exterior  land  Improvements  as 
defined  by  the  Commissioner)  an 
amount  per  family  unit,  depending  on 
the  number  of  bedrooms,  which  may  be: 

(I)  $9,900  without  a  bedroom. 

(II)  $13,750  with  one  bedroom, 
(ill)  $16,500  with  two  bedrooms, 
(iv)  $20,350  with  three  bedrooms. 

(V)  $23,100  with  four  or  more  bed- 
rooms. 

(b)  Investor  Project.  The  mortgage 
covering  an  Investor  Project  shaU  not 
exceed  that  prescribed  for  a  Manage- 
ment Project,  except  that  the  percentage 
of  replacement  cost  referred  to  shall  |iot 
exceed  90  percent. 

(c)  Sales   Project. 
covering  a  Sales  Projt 
the  lesser  of  the  folic 

(1)  $12,500,000;  or/ 

(2)  A   sum   equal! 
total  of  the  maximi 
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the   aggregate 
[lowable  mort- 


gage  amounts,   if  separate  mortgages 


each  meeting  the  requirements  of  sec- 
tion 203(b)(2)  of  the  Act  rtiatlng  to 
occupant  mortgagors,  were  placed  upon 
each  of  the  single-family  units  com- 
prising the  project. 

(d)  Increased  mortgage  amounts — 
high  cost  areas.  (1)  in  any  geographi- 
cal area  where  the  Commissioner  finds 
cost  levels  so  require,  the  Commissioner 
may  Increase,  by  not  to  exceed  45  per- 
cent, the  dollar  amount  limitations  set 
forth  in  paragraphs  (a)  (4) ,  (c)  (2)  and 
(g)  of  this  section. 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska.  Guam, 
or  Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
livability  within  the  limitations  of  maxi- 
mum mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of  mort- 
gages may  be  increased  in  such  amounts 
as  the  Commissioner  finds  may  be  neces- 
sary to  compensate  for  such  costs  but 
not  to  exceed,  in  any  event,  the  maxi- 
mum. Including  high  cost  area  Increases, 
If  any,  otherwise  applicable  by  more  than 
one-half  thereof. 

(e)  Adjusted  mortgage  amount — re- 
habUitation  projects.  A  mortgage  hav- 
ing a  principal  amount  computed  In 
compliance  with  the  applicable  provi- 
sions of  this  section,  and  which  Involves 
a  project  to  be  repaired  or  rehabilitated, 
shall  be  subject  to  the  following  addi- 
tional limitations: 

(1)  Property  held  in  tee.  If  the  mort- 
gagor is  the  fee  simple  owner  of  the 
project,  the  maximum  mortgage  amount 
shall  not  exceed  100  percent  of  the  Com- 
missioner's estimate  of  the  cost  of  the 
proposed  repairs   or  rehablUtation;   or 

(2)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  project 
subject  to  an  outstanding  Indebtedness, 
which  is  to  be  refinanced  with  part  of  the 
insured  mortgage,  the  maximum  mort- 
gage amount  shall  not  exceed: 

(I)  The  Commissioner's  estimate  of 
the  cost  of  the  repair  or  rehabilitation; 
plus 

(II)  Such  portion  of  the  outstanding 
indebtedness  as  does  not  exceed  the  ap- 
proved percentage  of  the  Commissioner's 
estimate  of  the  fair  market  value  of  such 
land  and  Improvements  prior  to  the  re- 
pair or  rehabilitation;  or 

(3)  Property  to  be  acquired.  If  the 
project  Is  to  be  acquired  by  the  mort- 
gagor and  the  purchase  price  Is  to  be 
financed  with  a  part  of  the  insured  mort- 
gage, the  maximum  mortgage  amount 
shall  not  exceed  the  approved  percent- 
age of: 

(I)  The  Commissioner's  estimate  of 
the  cost  of  the  repair  or  rehabilitation; 
and 

(II)  The  actual  purchase  price  of  the 
land  and  Improvements,  but  not  In  ex- 
cess of  the  Commissioner's  estimate  of 
the  fair  market  value  of  such  land  and 
Improvements  prior  to  the  repair  or 
rehabilitation. 

(f)  Reduced  mortgage  amount — lease- 
holds. In  the  event  the  mortgage  is  on  a 
leasehold  estate  rath_er  than  on  a  fee 
simple  holding,  the  value  6r  replacement 
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cost  of  the  property  on  which  the  mort- 
gage is  based  Is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  the  capi- 
talized value  of  the  ground  rent. 

(g)  Increased  mortgage  amount — ele- 
vator type  structures.  (1)  $11,550  per 
family  unit  without  a  bedroom. 

(2)  $16,500  per  family  unit  with  one 
bedroom. 

(3)  $19,800  per  family  unit  with  two 
bedrooms. 

(4)  $24,750  per  family  unit  with  three 
bedrooms. 

(5)  $28,050  per  family  unit  with  four 
or  more  bedrooms. 

(h)  Existing  Construction.  A  mort- 
gage covering  Existing  Construction 
shall  Involve  a  principal  obligation  not 
in  excess  of  the  approved  percentage  of 
the  Commlsloner's  appraised  value  for 
continued  use  as  a  cooperative,  includ- 
ing therein  such  Commissioner  required 
or  approved  repairs,  Improvemente.  aJ- 
teratlons  and  additions.  If  any,  as  do 
not  constitute  rehabilitation  of  the  proj- 
ect as  determined  by  the  Commissioner; 
provided,  the  Insured  mortgage  shall  be 
subject  to  the  following  further  limita- 
tions: 

(1)  If  the  insiu-ed  mortgage  is  to  in- 
clude the  cost  of  refinancing  an  existing 
mortgage  or  mortgages  acceptable  to  the 
Commissioner,  the  simount  of  the  In- 
sured mortgage  shall  not  exceed  an 
amount  equal  to  the  outstanding;  balance 
of  the  existing  mortgage  or  the  total  of 
the  outstanding  balances  of  the  existing 
mortgages,  plus  the  contract  cost  of 
such  Commissioner  required  or  approved 
repairs,  improvements,  alterations  and 
additions,  if  any.  If  the  principal  obli- 
gation of  the  mortgage  exceeds  this 
amount,  the  mortgage  shall  be  reduced 
by  the  amount  of  such  excess  prior  to 
final  endorsement; 

(2)  If  the  Existing  Construction  proj- 
ect is  to  be  acquired,  the  mortgage  shall 
not  exceed  the  purchase  price  and  costs 
related  thereto  as  approved  by  the  Com- 
missioner plus  the  contract  cost  of  such 
Commissioner  required  or  approved  re- 
pairs, improvements,  alterations  and  ad- 
ditions, if  any.  If  the  principal  obliga- 
tion of  the  mortgage  exceeds  this 
amount,  the  mortgage  shall  be  reduced 
by  the  amount  of  such  excess  prior  to 
final  endorsement. 

(i)  Commercial  and  community  facil- 
ities. (1)  A  Management  or  an  Investor 
Project  may  include  such  commercial 
and  community  facilities  as  the  Com- 
missioner deems  adequate  to  serve  the 
occupants. 

(2)  A  Sales  Project  may  include  such 
community  facilities  as  the  Commission- 
er deems  adequate  to  serve  the  occu- 
pants. 

(3)  The  maximum  mortgage  amount 
for  mortgages  Issued  under  this  part  may 
be  Increased  by  such  amount  as  the 
Commissioner  deems  appropriate  to  pro- 
vide for  the  inclusion  of  commercial  or 
community  facilities  except  that  a  mort- 
gage on  a  Sales  Project  shall  not  be  in- 
creased to  provide  for  commercial  facil- 
ities. The  total  mortgage  amount  shall 
not  exceed  the  ratios  of  loan  to  replace- 
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ment  cost  or  value  specified  in  this  sec- 
tion because  of  the  inclusion  of  commer- 
cial or  community  facilities. 

(J)  Mortgagor's  minimum  invest- 
ment—Sales Projects.  At  the  time  a 
mortgage  executed  by  a  mortgagor  of  a 
Sales  Project  is  insured,  the  mortgagor 
shall  have  paid  on  account  of  the  project 
in  cash  or  its  equivalent  an  amount,  if 
any,  approved  and  determined  by  the 
Commissioner  to  be  the  required  mini- 
mum Investment.  At  the  time  a  mort- 
gage is  executed  each  member  or  stock- 
holder shall  have  paid  the  amount  re- 
quired by  5  213.509(b).  With  respect  to 
applications  received  on  or  after  July  5, 
1961,  the  required  minimum  investment 
shall  be  at  least  3  percent  of  the  Com- 
missioner's estimate  of  cost  of  acquisition 
or  such  larger  amount  as  the  Commis- 
sioner may  determine. 

(k)  Loans  to  cover  2-year  operating 
loss — (1)  Operating  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during 
the  first  2  years  following  completion 
of  the  project,  he  may,  In  his  discretion, 
accept  for  insurance  under  this  part  a 
loan  to  cover  such  loss.  For  the  pur- 
poses of  this  section,  an  operating  loss 
shall  occur  when  the  Commissioner  de- 
termines that  the  total  of  the  taxes,  in- 
terest on  the  mortgage  debt,  mortgage 
insurance  premiums,  hazard  insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project  (ex- 
cluding depreciation)  exceeds  the  project 
Income. 

(2)  Security  instrument.  The  loan 
shall  be  secured  by  an  instrument  in  a 
form  approved  by  the  Commissioner  for 
use  in  the  jurisdiction  in  which  the  proj- 
ect is  located. 

(3)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  &s  may 
be  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  but  in  no  case  shall  such 
rate  exceed  the  rate  in  effect  under 
S  213.10  on  the  date  the  commitment  is 
Issued.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

(4)  Maturity.  The  loan  shall  be  Umlt- 
ed  to  a  term  not  exceeding  the  imex- 
plred  term  of  the  original  mortgage. 

(1)  Supplementary  loans.  The  supple- 
mentary loan  shall  not  exceed  an  amoimt 
which,  when  added  to  the  total  unpaid 
balance  of  all  outstanding  mortgage  In- 
debtedness on  the  property  plus  loans 
Insured  by  the  Commissioner  on  the 
property,  creates  a  total  outstanding  in- 
debtedness equal  to  the  original  princi- 
pal obligation  of  the  mortgage,  except  aa 
follows : 

(1)  If  improvements  or  additional 
community  facilities  are  involved,  the 
outstanding  indebtedness  may  be  In- 
creased by  an  amount  which  the  Com- 
missioner estimates  to  be  equal  to  97  per- 
cent of  the  value  of  such  Improvements 
or  additional  facilities.  The  loan  for  Im- 
provements or  additional  community  fa- 
cilities shall  not  exceed  the  lesser  of  the 
estimated  cost  or  actual  cost,  as  deter- 
mined by  the  Commissioner.  The  out- 
standing indebtedness  thereby  created 
may  exceed  the  original  principal  obli- 
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gallon  of  the  mortgage  if  it  does  not  ex- 
ceed the  applicable  limits  prescribed  In 
paragraphs  (a)  through  (g)  of  this  sec- 
tion. 

(2)  If  the  financing  of  cooperative 
purchases  and  resales  of  memberships 
are  involved,  the  loan  shall  not  exceed 
an  amoimt.  approved  by  the  Commis- 
sioner, as  needed  for  such  purposes. 

(m)  Reduction  of  supplementary  loan. 
If  the  supplementary  loan  exceeds  the 
prescribed  maximum  amount,  the  loan 
shall  be  reduced  by  the  amount  of  such 
excess  prior  to  final  endorsement. 

§  213.8     Amortization  period. 

(a)  The  mortgage  or  supplementary 
loan  shall  have  a  maturity  and  shall  con- 
tain amortization  provisions  satisfactory 
to  the  Commissioner. 

(b)  Mortgage  maturity  shall  not 
exceed  40  years  from  the  date  of  the 
beginning  of  amortization  of  the  mort- 
gage. In  the  case  of  a  sales  project 
mortgage  maturity  shall  not  exceed  35 
years  from  the  date  of  the  beginning  of 
amortization  of  the  mortgage. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  supplementary  loan 
maturity  shall  not  exceed  the  remaining 
term  of  the  mortgage  covering  the  men- 
agement  project. 

(d)  In  the  case  of  a  project  covered  by 
an  uninsured  mortgage  dated  more  than 
20  years  prior  to  the  date  of  the  com- 
mitment to  insure  a  supplementary  loan, 
the  supplementary  loan  may  have  a 
maturity  date  up  to  10  years  In  exce&i  of 
the  remaining  term  of  the  uninsured 
mortgage,  but  not  more  than  40  yiars 
from  the  commencement  of  amortlzatlOD 
of  such  uninsured  mortgtige.  If  such  loan 
is  made  to  finance  project  repairs  or 
improvements  of  such  magnitude  that 
the  Commissioner  deems  them  to  be  a 
major  rehabilitation  or  modernization  of 
the  project. 

§  213.9     Payment  reqniremenu. 

(a)  Method  of  payment.  The  mort- 
gage shall  provide  for  monthly  payments 
on  the  first  day  of  each  month  on  ac- 
count of  Interest  and  principal  and  shall 
provide  for  payments  In  accordance  with 
an  amortization  plan  as  agreed  upon  by 
the  mortgagor,  the  mortgagee  and  the 
Commissioner. 

(b)  Date  of  first  payment  to  principal. 
The  Commissioner  shall  estimate  the 
time  necessary  to  complete  the  project 
and  shall  establish  the  date  of  the  first 
payment  to  principal  so  that  the  lapse 
of  time  between  completion  of  the  proj- 
ect and  commencement  of  amortization 
will  not  be  longer  than  necessary  to  ob- 
tain sustaining  occupancy. 

§  213.10     Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  Interest  at  the  rate  agreed 
upon  by  the  mortgagee  and  the  mort- 
gagor, or  the  lender  and  the  borrower, 
which  rate  shaU  not  exceed  7  percent, 
except  that  where  a  letter  Inviting  sub- 
mission of  an  application  for  commit- 
ment was  Issued  by  the  Secretary  before 
February  18,  1971,  or  an  application  for 


FEDERAL  REGISTER,  VOL  36,  NO.  246— WEDNESDAY,  DECEMBER  22,   1971 


24558 


commitment 
tary  before 
gage  may 
rate  in  effec 
the  letter  oi 

(b)  Interest 
monthly  ins^i 
amount  of 
tary  loan 
each  InstalliAent 


was  received  by  the  Secre- 

]  'ebruary  18,  1971,  the  mort- 

r  Interest  at  the  maximum 

at  the  time  of  issuance  of 

receipt  of  the  application. 

Shan    be    payable     In 

lallments  on  the  principal 

mortgage  or  supplemen- 

ou^standing  on  the  due  date  of 


beir 


t  le 


213.11 
propert: 


M  artgage  to  cover  the  entire 


The  morttage 
property  IncI  ided 

§  213.12     Covenant 


!  mortg  ige 


The 
agalnatthe 
Uens  agalnsi 
Inferior   to 
ezc^t  for 
reqdred  In 
ance  of  an 
plementary 

§  213.13     Co  irenjint  for  fire  insurance. 

mortgage 


shall  contain  a  covenant 

cation  by  the  mortgagor  of 

the  property  superior  or 

he  lien  of  the  mortgage 

Inferior  lien  as  may  be 

Connection  with  the  Insur- 

oi  lerating  loss  loan  or  a  sup- 

l<»an. 


Insuraice 


(a)  The 
payments  by 
gagee  on  eacl 
an  amount 
hands  of  Uie 
period  prior 
nual  mortgagi 
able  by  the 
sloner.    Such 
only  so  long 
ance  shall 

(b)  The 
such  equal 
mortgagor    to 
amortize  the 
the  estimated 
rates  and 
and   fire   tuid 
premiums, 
month  prior 
same  become 
shall   further 
ments  diall 
for  the 


purpo^ 
rents,  taxes, 
and    insurance 
same  become 


shall  cover  the  entire 
in  the  housing  project. 

•gainat  liens. 


The 
nant  accept4ble 
binding  the 
erty  insured 
cles  against 
as  the  Co: 
of  the 

amount  which 
Insurance 
tlon  and 
not  less  thar 
cash  value  ol 
and  equipment 
Itial  coverage 
timatedby 
of  oompletloi 
units  thereof 
such 

thereto   a 
making  loss 
and  the 
appear. 

§  213.14     Act  umolation  of  accruals. 


shall  contain  a  eove- 
to  the  Commissioner 
i]|ortgagor  to  keep  the  prop- 
a  standard  policy  or  poll- 
and  such  other  hazards 
iner,  upon  the  insiu-ance 
may  stipulate,  in  an 
will  comply  with  the  co- 
applicable  to  the  loca- 
of  the  property,  but 
80  percent  of  the  actual 
he  Insurable  improvements 
of  the  project    The  In- 
shall  be  In  an  amount  es- 
Commlssioner  at  the  time 
of  the  entire  project  or 
The  policies  evidencing 
shall    have    attached 
stkndard  mortgagee   clause 
layable  to  the  mortgagee 
Conrfilssloner,  as  Interests  mav 


ly  I 

Ire 
ommj  ssioi 
mortf  age 
tiic  1  w1 
clause 
cha-acter 


msrtgage 


rerialn 


shall  provide  for 

he  mortgagor  to  the  mort- 

interest  payment  date  of 

suipdent  to  accumiilate  in  the 

mortgagee  one  payment 

its  due  date,  the  next  an- 

Insurance  premium  pay- 

n^ortgagee  to  the  Commls- 

payments  shan  continue 

is  the  contract  of  insur- 

in  effect 

ige  shall  provide  for 
n^onthly  payments  by  the 
the    mortgagee    as    will 
jround  rents.  If  any,  and 
amount  of  all  taxes,  water 
assessments,  if  any, 
other  hazard   insurance 
wiihin  a  period  ending  one 
the  dates  on  which  the 
(  ellnquent.    The  mortgage 
provide   that  such  pay- 
held  by  the  mortgagee, 
of  paying  such  ground 
welter  rates  and  assessments, 
premiums,    before   the 
<  ellnquent.    The  mortgage 


special 


bj 


RULES  AND  REGULATIONS 

must  also  make  provision  for  adjust- 
ments, in  case  the  estimated  amount  of 
such  taxes,  water  rates  and  assessments, 
and  Insurance  premiums  shall  prove  to 
be  more,  or  less,  than  the  actual  amount 
thereof  so  paid  by  the  mortgagor. 

§  213.15     Application  of  paymenu. 

(a)  The  mortgage  shall  provide  that 
all  monthly  payments  to  be  made  by  the 
mortgagor  to  ^e  mortgagee  shall  be 
added  together  and  the  aggregate 
amoimt  thereof  shall  be  paid  by  the 
mortgagor  upon  each  monthly  payment 
date  in  a  single  payment.  The  mort- 
gagee shaU  apply  the  same  to  the  fol- 
lowing items  in  the  order  set  forth : 

(1)  Premium  charges  under  the  con- 
tract of  Insurance; 

(2)  Oi-ound  rents,  taxes,  special  as- 
sessments and  fire  and  other  hazard  in- 
surance premiums; 

(3)  Interest  on  the  mortgage; 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

(b)  Any  deficiency  In  the  amount  of 
any  such  aggregate  monthly  payment 
shall  constitute  sui  event  of  default.  TTie 
mortgage  shall  further  provide  for  a 
grace  period  of  30  days,  within  which 
time  the  default  must  be  made  good. 

§  213.16  ^  Mortgagor's  certifiraie  of  non- 
discrimination and  mortgage  cove- 
nant regarding  use  of  property. 

<a)  The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(1)  That  neither  It  nor  anyone  au- 
thorized to  act  for  It,  •will  refuse  to  sell  or 
rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  imavail- 
able  or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
because  of  race,  color,  religion,  or  na- 
tional origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(b)  The  mortgage  shall  contain  a 
covenant  prohibiting  the  use  of  the 
property  covered  thereby  for  any  pur- 
pose other  than  that  for  which  it  was 
intended  at  the  date  the  mortgage  was 
executed. 

§  213.17     Mortgage  release  provisions. 

A  mortgage  executed  by  a  mortgagor 
of  a  Sales  Type  Project  shall  provide  that 
at  any  time  after  the  completion  of  the 
construction  of  the  project,  the  prop- 
erty underlying  such  mortgage  may  be 
released  In  whole  or  In  part  upon  pay- 
ment of  the  unpaid  balance  of  the 
blanket  mortgage  allocable  to  the  prop- 
erty released.  Where  the  mortgage 
does  not  contain  release  provisions,  no 
property  ahall.  except  with  the  consent 
of  the  Commissioner,  be  released  from 


the  lien  thereof  so  long  as  the  mortgage 
Insurance  is  in  force. 


pre- 


§  213.18     Prepayment     priTilege; 
payment  and  late  charges. 

(a)  Prepayment  privilege.  The  mort- 
gage shaU  contain  a  provision  permitting 
the  mortgagor  to  prepay  the  mortgage  In 
whole  or  In  part  upon  any  Interest  pay- 
ment date  after  giving  to  the  mortgagee 
30  days^  notice  In  writing  In  advance  of 
Its  intention  to  so  prepay. 

(b)  Prepayment  charge.  The  mort- 
gagee may  Include  a  provision  for  such 
additional  prepayment  charge  as  may  be 
agreed  upon  between  the  mortgagor  and 
mortgagee,  except  that  no  such  charge 
shall  be  made  for  a  prepayment  which 
does  not  exceed  15  percent  of  the  original 
principal  amount  of  the  mortgage  In  any 
one  calendar  year  or  which  results  from : 

(1)  A  payment  requirement  of  the 
Commissioner; 

(2)  Release  of  Individual  properties 
In  accordance  with  the  provisions  of  a 
mortgage  in  a  Sales  Project; 

(8)  Sale  of  an  Investor  Project  within 
2  years  after  Its  completion  to  a  Pur- 
chasing Cooperative  unless  the  Commis- 
sioner shall  require  the  payment  of  such 
additional  charge. 

(c)  Late  charge.  The  mortgage  may 
provide  for  the  collection  1^  the  mort- 
gagee of  a  "late  charge,"  not  to  exceed 
2  cents  for  each  dollar  of  each  payment 
to  Interest  and/or  principal  more  than 
15  days  In  arrears,  to  cover  the  extra  ex- 
pense involved  In  handling  delinquent 
I>ayment8.  Late  charges  shall  be  sepa- 
rately charged  to  and  collected  from 
the  mortgagor  and  shall  not  be  deducted 
f  rwn  any  aggregate  monthly  payment. 

§  213.19     Issuance  of  bonds  secured  by 
trust  indenture. 

In  the  event  that  bonds  or  other  obli- 
gations are  to  be  Issued  as  a  part  of  the 
Insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  Indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
the  following  conditions: 

(a)  The  Trustee  named  In  such  trust 
Indenture  shall  be  a  banking  Institution 
or  trust  company  (authorized  to  act  in  a 
fiduciary  capacity  and  which  Is  a  mort- 
gagee approved  by  the  Commissioner) ; 
and 

(b)  The  Trustee  shall  be  the  holder  of 
record  of  the  insured  mortgage  (repre- 
sented by  the  trust  Indenture)  and  shall 
be  authorized  to  act  on  behalf  of  the 
holders  of  such  bonds  or  other  obliga- 
tions In  all  matters  concerning  the  mort- 
gage insurance  contract;  and 

(c)  The  holders  of  the  bonds  shall 
look  solely  to  the  Triistee  for  the  benefits 
of  the  contract  of  mortgage  Insurance 
and  the  trust  Indenture  shall  expressly 
authorize  the  Commissioner  to  make 
payment  of  any  claim  under  such  con- 
tract to  the  Trustee,  without  liability  or 
accountability  to  the  bondholders  to  see 
to  the  application  of  the  mortgage  insur- 
ance contract  benefits:  and 

(d)  The  bonds  or  other  obligations 
shall  be  Issued  only  to  holders  meeting 
the  following  qualiflcaticHis: 
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(1)  A  mortgagee  approved  by  the 
Commissioner: 

(2)  A  pension  or  retirement  fund  or  a 
profit-sharing  plan  maintalnued  and  ad- 
ministered by  a  corporation  or  by  a 
governmental  agency  or  by  a  trustee 
or  trustees,  which  has  lawful  authority 
to  acquire  the  bonds  or  other  obliga- 
tions; or 

(3)  A  charitable  or  nonprofit  organi- 
zation. 

EUGIBLX  MORTGAGOBS 

§  213.20     EUcibOity  of  mortcagon. 

(a)  In  order  to  be  eligible  under  this 
part,  an  applicant  shall  be  a  Private  or 
Public  Mortgagor  of: 

(1)  A  Management  Project; 

(2)  A  Sales  Project; 

(3)  An  Investor  Project;  or 

(4)  An  Existing  Construction  Project. 

(b)  A  Public  Mortgagor  may  be  an 
eligible  mortgagor  without  regulation  or 
restriction  by  the  Commissioner  as  to 
rents,  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation. 

Supervision  or  Mortgagors 

§  213.21     Liens. 

If  a  Public  Mortgagor,  or  the  Alaska 
Housing  Authority,  or  the  Government 
of  Guam  or  Hawaii,  or  any  agency  or 
Instnunentality  thereof  is  the  mort- 
gagor, liens  inferior  to  the  lien  of  the 
insured  mortgage  may  be  allowed  against 
properties  of  such  mortgagors.  The 
mortgagor  in  such  case  shall  have  Initial 
funds  which  may  be  considered  in  lieu 
of  the  equity  required  of  other  mort- 
gagors smd  such  funds,  which  may  be  in 
the  form  of  Government  grants,  lofuis,  or 
subsidies,  or  in  other  form,  if  sufficient 
In  amount,  will  be  considered  satisfac- 
tory provided  they  do  not  create  a  lien 
against  the  property  prior  to  that  of  the 
insured  mortgage. 

§  213.22     Obligations  of  mortgagor. 

In  all  other  cases  a  mortgagor  must 
certify  at  final  endorsement  of  the  loan 
for  insurance  that  the  property  covered 
by  the  mortgage  Is  free  and  clear  of  all 
liens  other  than  such  mortgage,  and  that 
there  are  not  outstanding  any  other  un- 
paid obligations,  except  such  obligations 
as  have  been  approved  by  the  Commis- 
sioner as  to  terms,  form,  and  amoimt. 

§  213.23     Regulation  and  restriction  of 
mortgagors. 

(a)  Preferred  stock  or  regulatory 
agreement.  The  regulation  or  restric- 
tion of  Private  Mortgagors  will  be  pro- 
vided for  in  the  certificate  of  incorpo- 
ration or  other  Instrument  under  which 
the  mortgagor  is  created,  hereinafter  re- 
ferred to  as  the  "charter,"  and  will  be 
made  effective  though  a  regiilatory 
agreement,  or  the  Issuance  of  preferred 
stock  (or  membership)  which  will  en- 
able the  Commissioner  to  exercise 
majority  voting  rights  In  the  event  of 
violation  of  a  provision  of  the  charter  or 
(except  as  to  the  mortgagor  of  an  In- 
vestor Project)  at  any  time  during  the 
period  between  initial  and  final  endorse- 
ment for  mortgage  Insurance  by  the 
Commissioner  whether  or  not  such  vlo- 
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lation  has  occurred.  Such  stock  shall  be 
Issued  In  a  manner  prescribed  by  the 
Commissioner  In  consideration  of  the' 
payment  by  the  Commissioner  of  not 
exceeding  In  the  aggregate  $100. 

(b)  Rights  of  the  Commissioner.  By 
the  exercise  of  the  preferred  stock  voting 
rights,  the  Commissioner  may  remove 
the  existing  directors  of  U:e  mortgagor 
corporation  and  elect  new  directors  to 
serve  in  their  place.  Directors  so  elected 
by  the  Commissioner,  In  the  event  of  a 
violation,  shall  serve  only  for  a  period 
coexistent  with  the  duration  of  such  vio- 
lation or  imtll  the  Commlsslolner  Is  as- 
sured In  a  manner  satisfactory  to  him 
against  future  violations  of  a  similar 
nature.  Upon  the  termination  of  the 
contract  of  Insurance  or  any  succeeding 
contract  or  agreement  covering  the  mort- 
gage obligation,  all  regulation  and  re- 
striction of  the  mortgagor  shall  termi- 
nate and  the  shares  of  special  stock  or 
other  evidence  of  beneficial  Interest  shall 
be  surrendered  by  the  Commissioner 
upon  reimbursement  of  his  payment 
therefor. 

(c)  Supplementary  loans.  Prior  to  the 
Insurance  of  a  supplementary  loan,  the 
mortgagor  of  a  management  project 
shall  amend  Its  certificate  of  incorpora- 
tion or  regulatory  agreement  In  such 
manner  as  the  Commissioner  may  re- 
quire. 

§  213.24     Issuance  of  stock. 

Shares  of  capital  stock,  either  with 
or  without  par  value,  or  certificates  of 
membership,  or  such  evidences  of  Inter- 
est In  the  case  of  a  trust,  may  be  Issued 
If  approved  by  the  Commissioner.  Such 
stock  or  Interest,  together  with  paid-in 
surplus.  If  any,  shall  represent  the 
capital  Investment. 

§  213.25     Patronage  refunds. 

Surplus  funds,  after  meeting  reserves 
and  after  meeting  aU  obligations  of  the 
mortgagor,  may  be  distributed  to  the 
members  In  the  form  of  reduced  carrying 
charges  or  reduced  sales  prices  of  the 
dwelling  acconunodations,  or  patronage 
refunds. 

§  213.26     Working  capltaL 

(a)  The  amoimt  of  working  capital. 
If  any,  required  by  the  Commissioner  to 
be  deposited  by  the  mortgagor  with  the 
mortgagee  or  In  a  dei>osltory  satisfactory 
to  the  mortgagee  and  imder  its  control, 
shall  not  exceed  2  percent  of  the  original 
amoimt  of  the  mortgage.  Disbursement 
from  such  deposit  shall  be  made  only  In 
a  manner  prescribed  by  the  Commis- 
sioner. 

(b)  The  mortgagee  may  accept.  In  lieu 
of  a  cash  deposit  required  by  paragraph 
(a)  of  this  section,  an  unconditional  Ir- 
revocable letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution.  In 
the  event  a  demand  under  the  letter  of 
credit  Is  not  Immediately  met,  the  mort- 
gagee shall  forthwith  provide  cash  equiv- 
alent to  the  imdrawn  balance  thereunder. 

§  213.27     Assurancea  of  completion. 

(a)  Prior  to  iftltlal  endorsement,  the 
mortgagor  shall  deposit  with  the  mort- 
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gagee  cash  deemed  by  the  Commissioner 
to  be  sufficient,  when  added  to  the  pro- 
ceeds of  the  Insured  mortgage,  to  as- 
sure completion  of  the  project  and  to 
pay  the  Initial  service  charge,  the  carry- 
ing charges,  and  the  legal  and  organiza- 
tion expenses  Incident  to  the  construc- 
tion of  the  project.  Such  funds  shall 
be  held  by  the  mortgagee  In  a  special 
account  or  by  an  acceptable  depository 
designated  by  the  mortgagee  under  an 
appropriate  agreement  approved  by  the 
Commissioner  requiring  all  such  funds 
to  be  disbursed  for  work  and  material  on 
the  physical  Improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  prior  to  the  advance  of  any 
mortgage  money. 

(b)  All  fees  and  charges  to  be  paid 
by  the  mortgagor  In  connection  with  fi- 
nancing which  are  in  excess  of  the  initial 
service  charge  and  which  have  been  ap- 
proved by  the  Commissioner,  shall  be 
deposited  with  the  mortgage  In  cash, 
prior  to  Initial  endorsement,  unless  other 
arrangements  acceptable  to  the  Com- 
missioner are  made. 

(c)  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to 
the  Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  Is  re- 
quired, it  shall  be  either  in  the  form  of 
a  cash  escrow  deposit  or  the  retention 
of  a  specified  amount  of  mortgage  pro- 
ceeds by  the  mortgagee.  If  a  cash  escrow 
is  used.  It  shall  be  deposited  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used,  the 
mortgagee  shall  retain  under  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

(d)  Prior  to  the  Initial  endorsement 
of  the  mortgage  for  insurance,  the  mort- 
gagor and  the  mortgagee  shall  execute 
a  building  loan  agreement,  approved  by 
the  Commissioner,  setting  forth  the 
terms  and  conditions  under  which  prog- 
ress payments  may  be  advanced  during 
construction.  To  be  covered  by  mortgage 
Insurance,  each  progress  payment  shall 
be  approved  by  the  Commissioner. 

(e)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controlling  the  dis- 
bursement of  construction  funds  coupled 
with  a  guaranty  of  performance  of  the 
construction  contract,  as  required  by  the 
Commissioner.  The  personal  Indemnity 
agreement  and  the  bonds  shall  be  on 
forms  approved  by  the  Commissioner. 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. Where  a  cash  escrow  deposit  Is 
used,  it  shall  be  established  under  an 
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talned  by  the  C<Mnptroller  General,  jnir- 
suant  to  9  5.6(b)  of  the  regulations  of 
the  Secretary  of  Labor,  Issued  May  9, 
1951  (29  CFR  5.6(b)). 

(c)  No  adTanoe  under  the  mortgage 
shall  be  eligible  tor  Insurance  after  notifi- 
cation from  the  Commissioner  that  the 
general  contractor  or  any  subcontractor 
or  any  firm,  ccmraration,  partnership 
or  association  in  which  such  contractor 
or  subcontractor  has  a  substantial  Inter- 
est was.  on  the  date  the  contract  or  sub- 
contract was  executed  on  the  ineligible 
list  established  by  the  Comptroller  Gen- 
eral, pursuant  to  the  provisions  of  the 
Secretary  of  Labor,  issued  May  9,  1951 
(29  CFR  5.6(b)). 

(d)  No  advance  under  any  mortgage 
shall  be  eligible  for  insurance  imless 
there  is  lUed  with  the  application  for 
such  advance  a  certificate  or  certificates 
In  the  form  required  by  the  Cconmis- 
sloner,  supported  by  such  other  infor- 
mation as  the  Commissioner  may  pre- 
scribe, certifying  that  the  laborers  and 
mechanics  employed  in  the  construction 
of  the  dwelling  or  dwellings  or  housing 
project  involved  have  been  paid  not  less 
than  the  wages  prevailing  in  the  local- 
ity in  which  the  work  was  performed  for 
the  corresponding  classes  of  laborers  and 
mechanics  employed  on  construction  of 
a  similar  character,  as  determined  by  the 
Secretary  of  Labor  prior  to  the  begin- 
ning of  construction  and  after  the  date 
of  filing  of  the  application  for  insur- 
ance. 

(e)  Any  contract  or  subcontract  exe- 
cuted for  the  performance  of  construa- 
thn  Off  the  project  shall  contain  a 
provision  that  there  shall  be  no  dis- 
crimination against  any  employee,  or 
I4>pllcant  for  employment  because  of 
race,  color,  creed,  or  national  origin. 
Where  the  mortgagor  is  the  general  con- 
tractor, the  building  loan  agreement 
■hall  contain  the  above  provisions. 

(f )  Compliance  with  the  provisions  of 
this  section  shall  be  evidenced  at  such 
time  and  in  such  manner  as  the  Commis- 
sioner may  prescribe. 

§  213.29     Renu  and  diarges. 

The  mortgagor  shall  not  permit  occu- 
pancy except  in  accordance  with  the 
scheduled  of  charges  and  under  an  Occu- 
pancy Agreement  or  lease  approved  by 
the  Commissioner. 

I  213.30     Methods  of  operation. 

(a)  Except  with  the  prior  written  ap- 
proval of  the  Commissioner,  no  eompen- 
sation  shall  be  paid  by  the  corporation 
to  its  ofiScers  or  directors,  as  such,  nor 
to  any  person  or  corporation  for  super- 
visory or  managerial  services.  No  com- 
pensation shall  be  paid  by  the  coriwra- 
tion  tp  cmy  employee  in  excess  of  an 
amount  agreed  upon  by  the  Commis- 
sioner and  specified  in  the  charter.  No 
officer,  director,  stockholder,  agent,  or 
employee  of  the  corporation  shall  in  any 
manner  become  indebted  to  tlie  oon>ora- 
tlon.  except  on  account  of  approved  oc- 
cupancy charges. 

(b)  The  corporation  shall  maintain 
Its  project,  the  grounds,  buildings,  and 
equipment  ai>purtenant  thereto,  in  good 


repair  and  in  such  oondttion  as  will  pre- 
serve the  health  and  safety  of  its  occu- 
pants. 

(c)  In  all  jnojects.  except  those  in- 
volving rdiatdUtatlon  where  the  mort- 
gage does  not  exceed  $200,000.  a  fund 
for  replaconents  shall  be  established  and 
maintained  with  the  mortgagee  so  long 
as  the  mortgage  insurance  is  in  force. 
The  amoimt  and  type  of  such  fund  and 
the  conditions  under  which  it  shall  be 
accumulated,  replenished,  and  used, 
shall  be  qTecifled  in  the  charter. 

(d)  A  General  Operating  Reserve 
sliall  also  be  established  and  maintained 
so  kmg  as  the  mortgage  insurance  Is  in 
force,  in  a  manner  and  for  the  imrposes 
specified  in  the  charter. 

(e)  TTie  corporation  shall  not,  with- 
out prior  approval  of  the  Oommls- 
sloner.  incur  liabilities  (other  than  the 
Insured  mortgage)  in  excess  of  an 
amount  to  be  specified  in  the  charter. 

(f)  The  corporation,  its  property 
equipment,  buildings,  plans,  offices,  ap- 
paratus, devices,  books,  contracts,  rec- 
ords, documents,  and  papers  shall  be 
subject  to  inspection  and  examination 
by  the  Commissioner  or  his  duly  au- 
thorized agent  at  all  reasonable  times. 

(g)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certificate 
that  the  books  and  accounts  of  the  cor- 
poration will  be  established  and  main- 
tained In  a  manner  satisfactory  to  the 
CTommissioner  on  the  date  the  certifi- 
cate Is  executed.  Such  certificate  shall 
be  to  the  effect  that  so  long  as  the  mort- 
gage is  insured  by  the  Commissioner,  the 
mortgagor's  books  and  accounts  will  bt 
kept  in  accordance  with  the  require- 
ments of  the  Cknnmlssioner,  will  be  in 
such  form  as  to  permit  a  speedy  and 
effective  audit,  and,  as  may  otherwise 
be  prescribed  by  the  Commissioner,  will 
be  maintained  for  such  periods  of  time 
as  may  be  prescribed  by  the  OommlB- 
sioner  and  will  be  available  to  the  Com- 
missioner and  to  the  Comptroller  Gen- 
eral of  the  United  States  for  such 
examination  and  audits  as  they  may 
desire  to  make.  The  corporation  shall 
file  with  the  Commissioner  and  mort- 
gagee the  following  reports  verified  by 
the  signature  of  such  oflOcers  of  the 
corporation  as  the  Commissioner  may 
designate  and  in  such  form  as  prescribed 
by  the  Commissioner: 

(1)  Monthly  or  quarterly  operating 
reports  as  and  when  required  by  the 
Commissioner: 

(2)  A  semi-annual  financial  state- 
ment within  sixty  (60)  days  after  the 
semi-annual  period  when  required  by 
the  Commissioner: 

(3)  Annual  reports  prepared  by  a  cer- 
tified public  accountant  or  an  independ- 
ent public  accountant,  within  sixty  (60) 
days  after  the  end  of  each  fiscal  year; 

(4)  Specific  answers  to  questions 
upon  which  information  is  desired  from 
time  to  time  relative  to  the  operation  and 
condition  of  the  property  and  the  status 
of  the  Insured  mortgage: 

(5)  Copies  of  minutes  of  stockholders' 
meetings  certified  to  by  the  Secretary  of 
the  corporation,  within  thirty  (30)  days 
after  such  meetings  and.  when  requested 
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by  the  Commissioner,  oapies  of  minutes 
of  directors'  meetings. 

(h)  Where  the  mortgagor  obtains  a 
supplementary  loan  to  purchase  and  n- 
sell  memberships,  downpayments  made 
by  purchasers  of  memberships  shall  not 
be  Less  than  the  downpayments  requested 
in  the  original  sales  of  memberships. 

§  213.S1     Exceptions  and  special  provi- 
sions. 

(a)  A  Public  Mortgagor  shall  not  be 
subject  to  regulation  and  restriction  by 
the  Ccnnmissioner  with  respect  to  mat- 
ters set  forth  in  SS  213.24.  213.25,  213.29, 
and  213.30. 

(b)  If  the  mortgage  is  to  be  Insured 
after  completion  of  the  improvonents, 
the  mortgagor  shall  not  be  subject  to  the 
requirement  of  S  213.27. 

(c)  In  addition  to  the  provisions  of 
this  part,  the  mortgagor  of  an  Investor 
Project  shall  be  subject  to  the  provisions 
of  S  207.19(b),  (Rate  of  return).  |  207.19 
(e).  (Rent  and  charges),  and  i  207.26. 
(Form  of  contract),  of  this  chapter. 
Such  mortgagor  shall  not  be  subject  to 
the  provisions  of  Si  213.25,  213.30(d). 
and  213.34. 

(d)  If  the  mortgage  to  be  insured  cov- 
ers Existing  Construction,  (§213.33, 
213.34,  213.35,  213.36,  and  213.38  shall 
not  be  applicable. 

(e)  The  provisions  of  1213.27  shall 
apply  to  the  mortgage  covering  Existing 
Construction  only  where  Commissioner 
required  or  approved  repairs.  Improve- 
ments, alterations,  and  additions  are  in- 
volved and  insured  advances  are  to  be 
made.  In  such  cases,  assurance  of  com- 
pletion of  the  project  shall  be  deemed 
to  refer  to  assurance  of  completi(Hi  of 
such  repairs.  Improvements,  alterations, 
and  additions. 

(f)  The  provisions  of  S  213.28  shall 
apply  to  the  mortgage  covering  Existing 
Oonstruetion  only  to  the  extent  that 
Commissioner  required  or  an>roved  re- 
pairs, improvements,  alterations,  and 
additions  are  Involved  axul  reference 
therein  relating  to  contracts,  subcon- 
tracts, and  the  oonstruction  of  the 
project  shall  be  deemed  to  refer  to  the 
construction  of  such  repairs,  improve- 
ments, alterations,  and  additions. 

(g)  The  provisions  of  !  213.28  shall 
not  apply  to  a  mortgage  covering  Exist- 
ing Construction  which  covering  Exist- 
ing CJonstruction  which  does  not  Involve 
Commissioner  required  or  approved  re- 
pairs. Improvements,  alterations,  and 
additions,  except  that  as  to  such  Existing 
Construction  where  the  construction  of 
the  project  or  projects  was  commenced 
after  September  23.  1959,  inspection  by 
the  Commissioner  and  compliance  with 
the  provisions  of  section  212  of  the  Act 
relating  to  prevailing  wage  requlrem^ts 
shall  be  a  prerequisite  of  mortgage  in- 
surance. 

(h)  The  provisions  of  §  213.28  shall 
not  apply  to  a  supplementary  loan  cov- 
ering the  purchase  of  an  existing  com- 
munity facility. 

(1)  Part  213  sections  and  portions  of 
sections  applicable  to  supplementary 
loans  are:  5 §213.1  (a),  (b),  (f),  (1).  (m), 
and  (n);  213.2;  213.3;  213.4;  213.6(d); 
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213.7  a)  and  (m);  213.8;  213.9(a); 
213.10;  213.18  (a),  (b)(1).  and  (c): 
21S.27(e);  213.28  (a)  through  (f);  and 
213  J9. 

In  the  foregoing  provisions,   unless 
otherwise  Indicated: 

(1)  "mortgage"  shall  mean  "supple- 
mentary loan." 

(2)  "mortgagee"  shall  mean  "lender." 

(3)  "mortgagor"  shall  mean  "bor- 
rower." 

(4)  "project"  shall  mean  "improve- 
ments, repairs,  or  community  facilities." 

§  213.32  ^  Certificate  of  mortgagor  re- 
garding use  of  property  for  transient 
or  hotel  purposes. 

The  mortgagor  shall  certify  under 
oath  that,  so  long  as  the  mortgage  is 
Insured,  the  mortgagor  will  not  rent,  per- 
mit the  rental,  or  permit  the  offering  for 
rental,  of  the  housing,  or  any  part 
thereof,  covered  by  such  mortgage  for 
transient  or  hotel  purposes.  For  the 
purpose  of  this  certificate,  rental  for 
transient  or  hotel  purposes  shall  mean 
(a)  rental  for  any  period  less  than  30 
days,  or  (b)  any  rental,  if  the  occupants 
of  the  housing  accommodations  are  pro- 
vided customary  hotel  services  such  as 
roon*  service  for  food  and  beverages, 
maid  service,  furnishing  and  laundering 
of  linen,  and  bellboy  service. 

ADjTTsnairT  or  Mortgage  Amount 

3  213.33  Certification  of  cost  require- 
ments. 

(a)  Prior  to  initial  endorsement  of 
the  mortgage  for  Insurance,  the  mort- 
gagor, the  mortgagee,  and  the  Commis- 
sioner shall  enter  into  an  agreement  in 
form  and  content  satisfactory  to  the 
Commissioner  for  the  purpose  of  pre- 
cluding any  excess  of  mortgage  proceeds 
over  statutory  limitations.  Under  this 
agreement,  the  mortgagor  shall  disclose 
its  relationship  with  the  builder,  includ- 
ing any  collateral  agreement,  and  shall 
agree: 

(1)  To  enter  Into  a  construction  con- 
tract, the  terms  of  which  shall  depend 
on  whether  or  not  there  exists  an  iden- 
tity of  Interest  between  the  mortgagor 
uid  the  builder. 

(2)  To  execute  a  Certificate  of  Actual 
Costs,  upon  completion  of  all  physical 
Improvements  on  the  mortgaged  prop- 
erty. 

(3)  To  apply  in  reduction  of  the  out- 
standing balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro- 
ceeds over  statutory  limitations  based 
on  actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con- 
tract shall  not  apply  where  the  mort- 
gagor is  the  general  contractor. 

§  213.34     Form  of  contract. 

The  form  of  contract  between  the 
mortgagor  of  a  Management  Type  Proj- 
ect and  builder  shall  be  determined  in 
accordance  with  the  following: 

(a)  Non-identity  of  interest.  If  it  is 
foxmd  by  the  Commissioner  that:  (1)  no 
identity  of  interest  exists  between  the 
mortgagor  or  any  of  its  officers,  dlrec- 
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tore  or  stockholders  and  the  general  con- 
tractor, and  (2)  a  cost  plus  form  of  con- 
tract is  not  required  in  the  interests  of 
the  Commissioner;  there  may  be  used  a 
lump  siun  form  of  contract. 

(b)  Identity  of  interest.  It  the  Com- 
missioner does  not  make  the  findings  de- 
scribed in  paragraph  (a)  of  this  section, 
the  form  of  contract  shall  provide  for 
payment  of  the  actual  cost  of  construc- 
tion, not  to  exceed  an  upset  price  and 
may  provide  for  payment  of  a  specified 
builder's  fee  In  addition  thereto.  The 
builder's  fee  shall  not  exceed  a  reason- 
able allowance  therefor  as  established  by 
the  Commissioner,  in  accordance  with 
customary  practices  in  the  area. 

(c)  Identity  of  interest — subcontrac- 
tor. If  It  is  found  by  the  Commlsslo  ler 
that  an  identity  of  interest  exists  between 
the  mortgagor  or  any  of  its  officers,  di- 
rectors or  stockholders  and  any  subcon- 
tractor or  material  supplier,  the  mort- 
gagor and  the  general  contractor  must 
certify  in  a  form  prescribed  by  the  Com- 
missioner prior  to  final  endorsement  of 
the  mortgage  for  Insurance  that  the 
amounts  paid  to  such  subcontractor  or 
material  supplier  were  not  more  than  the 
rate  prevailing  In  the  locality  for  similar 
t3i>e  labor  and  materials. 

§  213.35     Certificates  of  actual  cost. 

(a)  The  mortgagor's  certificate  of  ac- 
tual cost,  in  a  form  prescribed  by  the 
Commlsloner.  shall  be  submitted  upon 
completion  of  the  physical  Improvements 
to  the  satisfaction  of  the  Commissioner 
and  prior  to  final  endorsement.  The 
certificate  shall  show  the  actual  cost  to 
the  mortgagor,  after  deduction  of  any 
kickbacks,  rebates,  trade  discounts,  or 
other  similar  payments  to  the  mortgagor, 
or  to  any  of  Its  officers,  directors,  stock- 
holders, or  partners,  of: 

(1)  The  construction  contract,  where 
the  mortgagor  and  the  general  contrac- 
tor are  separate  entitles,  or  the  con- 
struction of  the  project  where  the  mort- 
gagor Is  the  general  contractor  and  there 
is  no  such  contract.  In  the  case  of  a 
lump  simi  contract,  the  amount  shown 
in  the  certificate  shall  Include  all  pay- 
ments tmder  the  contract: 

(2)  In  the  case  at  a  cost  plus-fixed 
fee  contract  or  where  the  mortgagor  is 
the  general  contractor,  the  amount 
shown  In  the  certificate  shall  Include 
such  allowance  of  general  overhead 
itons  as  are  acceptable  to  the  Commis- 
sioner plus  a  reasonable  allowance  for 
the  builder's  profit  as  established  by  the 
Commissioner. 

(3)  Architect's  fee; 

(4)  Off -site  public  utilities  and  streeu, 
not  included  in  tne  general  contract; 

(5)  Organizational  and  legal  work; 
and 

(6)  Other  items  of  expense  approved 
by  the  Commissioner. 

(b)  (1)  Where  a  cost  plus  form  of  con- 
tract Is  used,  the  mortgagor  shall  submit 
along  with  its  certification  of  actual  cost 
a  certification  of  the  general  contractor, 
in  a  form  prescribed  by  the  Commis- 
sioner, as  to  all  actual  costs  paid  for 
labor,  materials  and  subcontract  work 
under  the  general  contract  exclusive  of 
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actual  cost  of  such  repair  or  rehabilita- 
tion may  include  the  Items  of  expense 
permitted  for  new  construction  In  ac- 
cordance with  either  paragraph  (a)  or 
paragraph  (b)  of  S  213.35  and  the  ap- 
plicable cost  certification  procedure  de- 
scribed therein  will  be  required;  provided 
such  mortgage  shall  be  subject  to  the 
following  limitations: 

(a)  Property  held  in  fee.  If  no  part 
of  the  proceeds  will  be  used  to  finance 
the  purchase  of  the  land  or  structures 
involved  the  mortgage  shall  be  reduced 
to  an  amount  not  to  exceed  100  percent 
of  the  approved  cost  of  the  completed 
repairs  or  rehabilitation. 

(b)  Property  subject  to  existing  mort' 
gage.  If  the  Insured  mortgage  Is  to  In- 
clude the  cost  of  refinancing  an  existing 
mortgage  acceptable  to  the  Commis- 
sioner, the  amount  of  the  existing  mort- 
gage or  the  approved  percentage  of  the 
Commissioner's  estimate  of  the  fair  mar- 
ket value,  of  land  and  existing  improve- 
ments prior  to  repair  or  rehabilitation, 
whichever  is  the  lesser,  shall  be  added  to 
the  actual  cost  of  the  repair  or  reha- 
bilitation. If  the  principal  obligation  of 
the  Insured  mortgage  exceeds  the  total 
amount  thus  obtained,  the  mortgage 
shall  be  reduced  by  the  amount  of  such 
excess,  prior  to  final  endorsement  for 
insurance. 

(c)  Property  to  be  acquired.  It  the 
mortgage  is  to  include  the  cost  of  land 
and  improvements,  and  the  purchase 
price  thereof  is  to  be  financed  with  part 
of  the  mortgage  proceeds,  the  purchase 
price,  or  the  Ccmimissloner's  estimate  of 
the  fair  market  value,  of  land  and  exist- 
ing improvements  prior  to  repair  or  re- 
habilitation, whichever  Is  the  lesser, 
.shall  be  added  to  the  actual  cost  of  the 
repair  or  rehabilitation.  If  the  princi- 
pal obligation  of  the  Insured  mortgage 
exceeds  the  approved  percentage  of  this 
amount,  the  mortgage  shall  be  reduced 
by  the  amount  of  such  excess,  prior  to 
final  endorsMnent  for  Insurance. 

^  213.38      Requisites   of    agreement   and 
certification. 

(a)  Any  agreement,  undertaking, 
statement  or  certification  required  by 
5  213.35  shall  specifically  state  that  It 
has  been  made,  presented,  and  delivered 
for  the  purpose  of  Infiuencing  an  ofiScial 
action  of  the  Federal  Housing  Adminis- 
tration, and  of  the  Federal  Housing 
Commissioner,  and  may  be  relied  upon 
by  the  Commissioner  as  a  true  statement 
of  the  facts  contained  therein. 

(b)  Upon  the  Commissioner's  ap- 
proval of  the  mortgagor's  certification  as 
required  by  5  213.35  such  certification 
shall  be  final  and  Incontestable  except 
for  fraud  or  material  misrepresentation 
on  the  part  of  the  mortgagor. 

Eligible  Mortgagees  and  Lenders 
§  213.39     Qualifications. 

The  provisions  of  §§  203.1.  to  203.4, 
203.6  to  203.9,  and  203.51  through  203.54 
of  this  chapter  shall  apply  and  govern 
the  eligibility,  qualifications  and  require- 
ments of  mortgagees  and  lenders  under 
this  subpart. 


Property  Requirements 
g  213.40     EligibUity  of  property. 

(a)  A  mortgage  to  be  eligible  for  In- 
surance shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  ninety-nine  years 
which  is  renewable;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  seventy-five  years  to  run 
from  the  date  the  mortgage  is  executed. 
or 

(4)  Under  a  lease  executed  by  a  gov- 
ernment agency,  an  Indian  or  an  Indian 
tribe  for  the  maximum  term  consistent 
with  the  legal  authority  for  the  execu- 
tion of  such  lease,  provided  that  the  term 
of  any  such  lease  shall  nm  for  a  period 
of  not  less  than  fifty  years  f rtan  the  date 
the  mortgage  is  executed. 

(b)  The  property  constituting  security 
for  the  mortgage  shall  be  held  by  an  eli- 
gible mortgagor  as  herein  defined  and 
shall  at  the  time  the  mortgage  Is  insured 
be  free  and  clear  of  all  liens  other  than 
that  of  such  mortgage  except  as  other- 
wise provided  In  this  subpart. 

§  213.42     Minimum  number  of  units. 

The  project  shall  consist  of  not  less 
than  five  dwelling  units  which  may  be 
detached,  semidetached,  or  row  house, 
or  mulUfamlly  structures.  In  the  case 
of  a  Sales  Project,  such  units  shall  be 
single-family  dwellings. 

TlTLl 

g  213.43     Eligibility  of  UUe. 

In  order  for  the  mortgaged  property  to 
be  eligible  for  Insurance,  tide  Commis- 
sioner must  determine  that  marketable 
title  thereto  is  vested  in  the  mortgagor 
as  of  the  date  the  mortgage  is  filed  for 
record.  The  title  evidence  will  be  exam- 
ined by  the  Commissioner  and  the  orig- 
inal endorsement  of  the  credit  Instru- 
ment for  Insurance  will  be  evidence  of  Its 
acceptability. 

§  213.44     Title  evidence. 

(a)  Upon  insurance  of  the  mortgage, 
the  mortgagee  shall  furnish  to  the  Com- 
missioner a  survey  of  the  mortgaged 
property,  satisfactory  to  him,  and  a  pol- 
icy of  title  insurance  covering  such 
property,  as  provided  in  subparagraph 
(1)  of  this  paragraph.  If.  for  reasons 
the  Commissioner  deems  satisfactory, 
title  insurance  cannot  be  furnished,  the 
mortgagee  shall  furnish  such  evidence 
of  title  in  accordance  with  subparagraph 
(2) .  (3) .  or  (4)  of  this  paragraph,  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the  Com- 
missioner. The  types  of  title  evidence 
are: 

(1)  A  policy  of  title  Insurance  issued 
by  a  company  and  In  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban  De- 
velopment, as  their  respective  Interests 
may  appear.  The  policy  shall  provide 
that  upon  acquisition  of  title  by  the 
mortgagee  or  the  Secretary,  it  will  be- 
come an  owner's  policy  running  to  the 
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mortgagee  or  the  Secretary,  as  the  case 
maybe. 

(2)  An  abstract  of  title  satisfactory 
to  the  Commissioner,  i>repared  by  an 
abstract  company,  or  individual  engaged 
In  the  business  of  preparing  abstracts 
of  title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  In  the  ex- 
amination of  titles. 

(3)  A  Torrens  or  similar  title  certifi- 
cate. 

(4)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch 
of  the  Government  of  the  United  States 
of  America,  or  of  any  State  or  Territory 
Uiereof. 

(b)  The  siUTvey  required  by  paragraph 
(a)  of  this  section  need  not  be  furnished 
In  connection  with  a  project  Involving 
rehabilitation  where  the  mortgage  does 
not  exceed  $200,000. 

Other  Eligible  Mortgages 

§213.45     EUgibility     of     miscellaneous 
type  mortgages. 

(a)  A  mortgage  executed  by  a  mort- 
gagor of  a  Management  Type  project 
covering  five  or  more  units  and  wblc^ 
meets  the  requirements  of  this  part,  ex- 
cept as  modified  by  this  section  shall  be 
eligible  for  Insurance  under  this  port. 

(b)  The  mortgage  may  be  accepted  for 
Insurance  if — 

(1)  Executed  in  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  ofQdal  thereof,  of  any  housing  ac- 
quired or  constructed  under  Public  Law 
849.  Seventy-sixth  Congress,  as 
amended:  Public  Law  781,  Seventy-sixth 
Congress,  as  amended;  or  Public  Laws  9, 
73.  or  353,  Seventy-seventh  Congress,  as 
amended  (Including  any  additional  prop- 
erty acquired,  held,  or  constructed  in 
connection  with  such  housing  or  to  serve 
the  inhabitants  thereof) ;  or 

(2)  Executed  in  connection  with  the 
sale  by  the  Public  Housing  Administra- 
tion, or  by  any  public  housing  agency 
with  the  approval  of  the  said  Adminis- 
tration, of  any  housing  (including  any 
additional  property  acquired,  held,  or 
ccmstructed  in  connection  with  such 
housing  or  to  serve  the  inhabitants 
thereof)  owned  or  financially  assisted 
pursuant  to  the  provisions  of  Public  Law 
671,  Seventy-sixth  Congress;  or 

(3)  Executed  in  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  offldal  thereof,  or  any  of  the  so-called 
Greenbelt  towns,  or  parts  thereof.  In- 
cluding projects,  or  parts  thereof,  known 
as  GreenhlUs,  Ohio;  Greenbelt.  Mary- 
land; and  Greendale,  Wisconsin,  devel- 
oped \mder  the  Emergency  Relief  Ap- 
propriation Act  of  1935;  or  of  any  of  the 
village  properties  or  employee's  housing 
under  the  Jurisdiction  of  the  Termessee 
Valley  Authority;  or  of  any  housing 
imder  the  Jiulsdiction  of  the  Department 
of  the  Interior  located  within  the  town 
area  of  Coulee  Dam,  Washington,  ac- 
quired by  the  United  States  for  the  con- 
struction. (v>eration.  and  maintenance 
of  Grand  Coulee  Dam  and  its  appurte- 
nant works  or  of  any  permanent  housing 
under  the  Jurisdiction  of  the  Department 
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of  the  Interior  constructed  under  the 
Boulder  Canyon  Project  Act  of  Decem- 
ber 21,  1928,  as  amended  and  supple- 
mented, located  within  the  Boulder  City 
municipal  area;  or 

(4)  Executed  in  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  of  any  housing  (in- 
cluding any  property  acqtilred,  held,  or 
constructed  in  connection  therewith  or 
to  serve  the  inhabitants  thereof)  pur- 
suant to  the  Atomic  Energy  Commimlty 
Act  of  1955,  as  amended:  Provided.  Tliat 
such  insurance  shall  be  issued  without 
regard  to  any  preferences  or  priorities 
except  those  prescribed  by  the  National 
Housing  Act  or  the  Atomic  Energy  Com- 
munity Act  of  1955,  as  amended;  or 

(5)  Executed  in  connection  with  the 
sale  by  a  State  or  municipality,  or  an 
agency,  instrumentality,  or  political  sub- 
division of  either,  of  a  project  consisting 
of  any  permanent  housing  (including  any 
property  acquired,  held  or  constructed 
in  connection  therewith  or  to  serve  the 
inhabitants  thereof),  constructed  by  or 
on  behalf  of  such  State,  munlcipfdlty, 
agency,  instrumentality  or  political  sub- 
division, for  the  occupancy  of  veterans 
(as  defined  in  S  203.12  of  this  chapter) 
their  families  and  others:  Provided.  That 
in  no  case  may  the  principal  obligation 
of  a  mortgage  referred  to  in  this  sub- 
paragraph exceed  90  percent  of  the  ap- 
praised value  of  the  mortgaged  property; 
or 

(6)  Executed  in  connection  with  the 
first  resale,  within  two  years  from  the 
date  of  its  acquisition  from  the  Govern- 
ment, of  any  portion  of  a  project  or  prop- 
erty of  the  character  described  in  sub- 
paragraphs (1).  (2),  (3).  and  (4)  of  this 
paragraph. 

(c)  [Reserved! 

(d)  A  mortgage  given  to  refinance  an 
existing  mortgage  Insured  under  the  act 
may  be  insured  under  this  subpart  pur- 
suant to  section  223(a)(7)  of  the  act. 
The  new  mortgage  shall  be  limited  in 
amount  and  in  term  as  follows: 

( 1 )  The  principal  of  the  new  mortgage 
shall  not  exceed  the  lowest  of  these 
amounts: 

(i)  The  original  principal  amount  of 
the  existing  insured  mortgage. 

(11)  The  tmpald  principal  amount  of 
the  existing  insured  mortgage,  to  which 
may  be  added — 

(a)  The  outstanding  indebtedness  in- 
curred in  connection  with  capital  im- 
provements made  to  the  property  which 
are  acceptable  to  the  Commissioner. 

(b)  The  costs,  as  determined  by  the 
Commissioner,  of  ci^Jltal  improvements, 
upgrading  or  additions  required  to  be 
made  to  the  property. 

(c)  Loan  closing  charges. 

(ill)  90  percent  of  the  Commissioner's 
estimate  of  the  value  of  the  property 
after  completion  of  the  repairs,  improve- 
ments or  additions  to  the  property, 

(2)  The  term  of  the  new  mortgage 
shall  not  exceed  the  imexpired  term  of 
the  existing  mortgage,  except  that  it 
may  have  a  term  of  not  more  than  12 
years  in  excess  of  the  unexpired  term  of 
the  existing  mortgage  in  any  case  in 
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which  the  Commissioner  determines  that 
the  insurance  of  the  mortgage  for  an 
additional  term  will  inure  to  the  benefit 
of  the  applicable  Insurance  fimd.  taking 
into  consideration  the  outstanding  in- 
surance liability  xmder  the  existing  in- 
sured mortgage. 

(e)  The  Commissioner  may  insure 
under  this  part,  without  regard  to  any 
limitation  upon  eligibility  contained  in 
this  subpart,  any  mortgage  assigned  to 
him  in  connection  with  payment  under 
a  contract  of  mortgage  insiu'ance.  or 
executed  in  connection  with  a  sale  by 
him  of  any  property  acquired  under  any 
section  or  titie  of  the  Act. 

§  213.45a  Eligibility  of  mortgages  cov- 
ering housing  in  certain  neighbor- 
hoods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation,  construction,  or  purchase 
of  property  located  in  an  older  declining 
urban  area  shall  be  eligible  for  Insurance 
imder  this  subpart  subject  to  compliance 
with  the  additional  requirements  of  this 
section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  (other  than  those  relating 
to  labor  standards  and  prevailing  wages) 
as  are  Judged  to  be  not  applicable  on  the 
basis  of  the  following  determinations  to 
be  made  by  the  Commissioner: 

(1)  That  the  conditions  of  the  area  in 
which  the  property  is  located  prevent  the 
application  of  certain  eligibility  require- 
ments of  this  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  is  a  need  in  the  area  for  ade- 
quate housing  for  families  of  lower 
income. 

(3)  That  the  mortgage  to  be  Insured  is 
an  acceptable  risk. 

(c)  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  in- 
sured under  this  subpart  pursuant  to  sec- 
tion 223(e)  of  the  National  Housing  Act. 
Such  mortgages  shall  be  insured  imder 
and  be  the  obligation  of  the  Special  Risk 
dsurance  Fund. 

Extension  or  Time  and  Protection  of 
Work  in  Process 

S  213.46     Actions  by  Gmunissioner. 

Where  the  mortgagee  or  lender  has 
failed  to  take  action  within  the  period 
of  time  required  In  order  to  prevent  the 
expiration  of  a  commitment  or  in  order 
to  reopen  an  expired  commitment,  the 
Commissioner  may  extend  such  period 
and  may  retroactively  reinstate  or  re- 
open such  commitment. 

§  213.249     Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee or  lender  under  the  contract  of  in- 
surance on  any  mortgage  or  loan  already 
Insured  and  shall  not  adversely  affect  the 
interests  of  a  mortgagee  or  lender  on  any 
mortgage  or  loan  to  be  insured  on  which 
the  Commissioner  has  made  a  commit- 
ment to  insure. 
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strument  or  instnunents,  if  any,  secured 
thereby.  In  any  Instance  where  an  op- 
erating loss  loan  Is  involved,  the  term 
shall  Include  both  the  original  mortgage 
and  the  Instrument  securing  the  operat- 
ing loss  loan. 

(d)  "Mortgagee"  means  the  original 
lender  under  a  mortgage,  its  successors 
and  such  of  its  assigns  as  are  approved 
by  the  Commissioner,  and  Includes  the 
holders  of  the  credit  Instrximents  Issued 
under  a  trust  indenture,  mortgage  or 
deed  of  trust  pursuant  to  which  such 
holders  act  by  and  through  a  triistee 
therein  named. 

(e)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  Its  suc- 
cessors and  such  of  its  assigns  are  are 
approved  by  the  Commissioner. 

(f)  "Project  Mortgage"  means  a 
blanket  mortgage  Insured  under  section 
213  of  the  Act,  covering  a  group  of  not 
less  than  five  single-family  dwellings. 

§  213.253.  Fremiunu  upon  initial  en- 
dorsement. 

(a)  Management  and  Sales  Types  and 
Investor  Sponsored  Projects.  The  mort- 
gagee, upon  the  initial  endorsement  of 
the  mortgage  for  insurance,  shall  pay  to 
the  Commissioner  a  first  mortgage  in- 
surance premium  equal  to  one-half  of 
one  percent  of  the  original  face  amount 
of  the  mortgage. 

(b)  Purchasing  cooperatives.  The 
provisions  of  paragraph  (a)  of  this  sec- 
tion do  not  apply  to  the  mortgage  of  a 
purchasing  nonprofit  cooperative  hous- 
ing corporation  or  trust  where  such 
mortgage  Is  endorsed  for  Insurance  pur- 
suant to  the  sale  of  an  Investor  Spon- 
sored Project  to  such  purchasing 
nonprofit  cooperative  housing  cotpora- 
tlon  or  trust. 

(c)  Existing  Construction.  The  pro- 
visions of  paragraph  (a)  shall  apply  to 
a  mortgage  covering  Existing  Construc- 
tion which  Involves  insurance  of  ad- 
vances for  Commissioner  approved  or 
required  repairs.  Improvements,  altera- 
tions and  additions. 

(d)  Operating  loss  loans  and  supple- 
mentary loans.  The  provisions  of  para- 
graph (a)  of  this  section  shall  apply  to 
any  operating  loss  loan  and  to  any  sup- 
plementary loan,  except  a  supplementary 
loan  to  finance  the  acquisition  of  an 
existing  commimity  facility. 

§  213.254  Premiums  >vhere  first  prinri. 
pal  payment  more  than  one  year 
after  initial  endorsement. 

(a)  Management  and  Sales  Types  and 
Investor  Sponsored  Projects.  (1)  If  the 
date  of  the  first  principal  payment  Is 
more  than  one  year  following  the  date 
of  such  initial  insurance  endorsement, 
the  mortgagee,  upon  the  anniversary  of 
such  insurance  date,  shall  pay  a  second 
premliun  equal  to  one-half  of  one  percent 
of  the  original  face  amount  of  the  mort- 
gage. On  the  date  of  the  first  principal 
payment,  the  mortgagee  shall,  pay  a  third 
premium  equal  to  one-half  of  one  per- 
cent of  the  average  outstandins  principal 
obligation  of  the  mortgage  for  the  fol- 
lowing year  which  shall  be  adjusted  so 
as  to  accord  with' such  date  and  so  that 


the  aggregate  of  the  first,  second  and 
third  premiums  shall  equal  the  simi  of  (i) 
one  percent  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  year  following  the  date  of  Initial 
Insurance  endorsement,  and  (il)  one-half 
of  one  percent  per  annum  of  the  average 
outs;:anding  princl[>al  obligation  of  the 
mortgage  for  the  period  from  the  first 
anniversary  of  the  date  of  initial  In- 
surance endorsement  to  one  year  follow- 
ing the  date  of  the  first  principal 
payment. 

(2)  If  the  date  of  the  first  principal 
payment  of  a  mortgage  is  more  than  one 
year  following  the  date  of  the  Initial  in- 
surance endorsement  and  the  mortgage 
Is  paid  in  full  prior  to  the  date  of  such 
first  principal  payment,  the  first  and 
second  premiums  collected  shall  be  ad- 
justed so  that  the  aggregate. of  the  two 
premiums  shall  equal  the  stun  of  (1)  one 
percent  of  the  average  outstanding  prin- 
cipal obligation  of  the  mortgage  for  the 
year  following  the  date  of  the  initial 
insurance  endorsement,  and  (11)  one-half 
of  one  percent  per  annum  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  period  from  the  first 
anniversary  of  the  date  of  Initial  en- 
dorsement to  the  date  the  mortgage  was 
paid  in  full. 

(b)  Purchasing  cooperatives.  The 
provisions  of  paragraph  (a)  of  this  sec- 
tion do  not  apply  to  the  mortgage  of  a 
purchasing  nonprofit  cooperative  hous- 
ing corporation  or  trust  where  such 
mortgage  is  endorsed  for  Insurance  pur- 
suant to  the  sale  of  an  Investor  Spon- 
sored Project  to  such  purchasing 
nonprofit  cooperative  hoiislng  corpora- 
tion or  trust. 

(c)  Existing  Construction.  The  pro- 
visions of  paragraph  (a)  shall  apply  to 
a  mortgage  covering  Existing  Construc- 
tion which  Involves  Insurance  of  ad- 
vances for  Commissioner  approved  or  re- 
quired repairs,  improvements,  alterations 
and  additions. 

(d)  Supplementary  loan;  insurance  of 
advances.  The  provisions  of  paragraph 
(a)  shall  apply  to  any  supplementary 
loan  Involving  Insurance  of  advances. 

§  213.2.55  Premiums  where  first  princi- 
pal payment  one  year  or  less  after 
initial  endorsement. 

(a)  Management  an4  Sales  Types  and 
Investor  Sponsored  Projects.  (1)  If  the 
date  of  the  first  principal  payment  Is 
one  year,  or  less  than  one  year  following 
the  date  of  such  Initial  Insurance  en- 
dorsement, the  mortgagee,  upon  such 
first  principal  payment  date,  shall  pay  a 
second  premium  equal  to  one-half  of  one 
percent  of  the  average  outstanding  prin- 
cipal obligation  of  the  mortgage  for  the 
following  year  which  shall  be  adjusted 
so  as  to  accord  with  such  date  and  so 
that  the  aggregate  of  the  first  and  second 
premiums  shall  equal  the  simi  of  (1)  one 
percent  per  annum  of  the  average  out- 
standing principal  obligation  of  the 
mortgage  for  the  period  from  the  date  of 
initial  Insurance  endorsement  to  the  date 
of  flirst  principal  payment,  and  (II)  one- 
half   of   one   percent   of   the    average 
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outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
of  the  first  principal  payment. 

(2)  If  the  date  of  the  first  principal 
payment  of  a  mortgage  Is  one  year  or 
less  than  one  year  following  the  date  of 
the  initial  Insurance  endorsement  and 
the  mortgage  Is  paid  In  full  prior  to  the 
date  of  such  first  principal  payment,  the 
first  and  only  premiimi  collected  shall 
be  adjusted  so  that  the  total  premiimi 
shall  equal  one  percent  per  annum  of 
the  average  outstanding  prlndipal  ob- 
ligation of  the  mortgage  for  the  period 
from  the  date  of  Initial  Insurance  en- 
dorsement to  the  date  the  mortgage  was 
paid  in  full. 

(b)  Purchasing  cooperatives.  The 
provisions  of  paragraph  (a)  of  this  sec- 
tion do  not  apply  to  the  mortgage  of  a 
purchasing  nonprofit  cooperative  hous- 
ing corporation  or  trust  where  such 
mortgage  Is  endorsed  for  Insruance  pur- 
suant to  the  sale  of  an  Investor  Spon- 
sored Project  to  such  purchasing  non- 
profit cooperative  housing  corporation 
or  trust. 

(c)  ExistiTig  Construction.  The  provi- 
sions of  paragraph  (a)  shall  apply  to  a 
mortgage  covering  Existing  Construction 
which  Involves  insurance  of  advances  for 
Commissioner  approved  or  required  re- 
l>alrs.  Improvements,  alterations  and 
additions. 

(d)  Supplementary  loan;  insurance  of 
advances.  The  provisions  of  paragraph 
(a)  shall  apply  to  a  supplementary  loan 
Involving  Insurance  of  advances. 

§  213.256     Premiunu;    insurance    upon 
completion. 

(a)  Management  and  Sales  Types 
and  Investor  Sponsored  Projects. 
(1)  Where  the  mortgage  Is  Initially  and 
finally  endorsed  for  Insurance  pursuant 
to  a  Commitment  to  Insure  Upon  Com- 
pletion, the  mortgagee  on  the  date  of  the 
first  principal  payment  shall  pay  a  sec- 
ond premium  equal  to  one-half  of  one 
percent  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  year  following  such  first  principal 
payment  date  which  shall  be  adjusted 
so  as  to  accord  with  such  date  and  so 
that  the  aggregate  of  the  first  and  sec- 
ond premliuns  shall  equal  the  sum  of 
one-half  of  one  percent  per  annimi  of 
the  average  outstanding  principal  obli- 
gation of  the  mortgage  for  the  period 
from  the  date  of  the  Insurance  endorse- 
ment to  one  year  following  the  date  of 
the  first  prlncipcd  payment. 

(2)  Where  the  mortgage  Is  Initially 
and  finally  endorsed  for  insurance  piu"- 
suant  to  a  Commitment  to  Insure  Upon 
Completion  and  is  Tpaid  In  full  prior  to 
the  date  of  the  first  prlndpal  pa3mient, 
the  first  and  only  premium  collected 
shall  be  adjusted  so  that  the  total  pre- 
mium shall  equal  one-half  of  one  percent 
per  annum  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  period  from  the  date  of  the  Insur- 
ance endorsement  to  the  date  the  mort- 
gage was  paid  In  full. 

(b)  Purchasing  cooperatives.  The 
provisions  of  paragraph  (a)  of  this  sec- 
tion do  not  apply  to  the  mortgage  of  a 
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purchasing  nonprofit  ooc^ieratlve  hous- 
ing corporation  or  trust  where  such 
mortgage  is  endorsed  for  Insurance  pur- 
suant to  the  sale  of  an  Investor  Spon- 
sored Project  to  such  purchasing  non- 
profit cooperative  housing  corporatloa 
or  trust. 

(c)  Existing  Construction.  The  pro- 
visions of  paragraph  (a)  shall  apply  to 
Existing  Construction  not  Involvlrig  In- 
surance of  advances  but  Involved  Com- 
missioner approved  or  required  repairs. 
improvements,  alterations  and  additions. 

(d)  Supplementary  loan;  Commit- 
ment to  Insure  Upon  Completion.  The 
provisions  of  paragraphs  (a)  and  (b> 
shall  apply  to  a  supplementary  loan  en- 
dorsed for  Insurance  pursuant  to  a  Com- 
mitment to  Insure  Upon  Completion. 

§  213.257  Preminnia;  purchaaing  co- 
operatives; Existing  Construction  | 
supplementary  loans  to  purchase  ex- 
isting community  facility. 

(a)  Where  a  mortgage  Is  endorsed  for 
Insiu-ance  pursuant  to  the  sale  of  an  In- 
vestor Sponsor  Project  or  covers  Existing 
Construction  not  Involving  Commissioner 
approved  or  required  repairs.  Improve- 
ments, alterations  and  additions,  the 
mortgagee,  on  the  date  of  the  Insurance 
endorsement,  shall  pay  a  first  premium 
equal  to  one-half  of  one  percent  of  the 
prlnciptd  obligation  of  the  mortgage  for 
the  period  from  the  date  of  the  Insiutince 
endorsement  to  one  year  following  the 
date  of  the  first  principal  payment.  On 
the  anniversary  of  the  first  principal  pay- 
ment, this  first  premliun  shall  be  ad- 
justed to  equal  one-half  of  one  percent 
of  the  average  outstanding  principal  obli- 
gation of  the  mortgage  for  the  period 
from  the  date  of  the  insurance  endorse- 
ment to  one  year  following  the  date  of 
the  first  principal  payment. 

(b)  The  premium  provisions  of  para- 
graph (a)  shall  apply  to  a  supplementtuy 
loan  to  purchase  an  existing  community 
facility. 

§  213.258     Subsequent     annual     premi- 


(a)  Until  the  mortgage  Is  paid  In  fuU 
or  until  receipt  by  the  Commissioner  of 
sin  application  for  Insurance  benefits,  or 
until  the  contract  of  Insurance  Is  other- 
wise terminated  with  the  consent  of  the 
Commissioner,  the  mortgagee,  on  each 
atmlversary  of  the  date  of  the  first  prin- 
cipal pasonent,  shall  pay  an  annual  mort- 
gage Insurance  premium  equal  to  one- 
half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
on  which  such  premium  becomes  payable. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  apply  to  operating 
loss  loans  and  to  supplementary  loans. 

§  213.259     Computation    of   subsequent 
annual  premiums. 

The  premiums  payable  on  and  after 
the  date  of  the  first  principal  payment 
shall  be  calculated  In  accordance  with 
the  amortization  provisions  without  tak- 
ing into  account  delinquent  payments  or 
prepayments. 
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§  213.260  Allowable  methods  of  premi- 
um payment. 

Premiums  shall  be  payable  In  cash  or 
In  debentures  at  par  plus  accrued  inter- 
est. All  premiums  are  payable  In  ad- 
vance and  no  refund  can  be  made  of  any 
portion  thereof  except  as  hereinafter 
provided  in  this  part. 

§  213.261  Termination  of  mortgage  in- 
surance— prepayment  in  full  and 
voluntary  termination — ^investor 
project. 

All  of  the  provisions  of  S  207.253  of 
this  chapter  shall  apply  to  investor  proj- 
ect mortgages,  except  that  no  adjusted 
premium  charge  shall  be  due  the  Com- 
missioner where  the  Investor  project 
mortgage  Is  paid  In  full  prior  to  maturity 
as  a  result  of  a  sale  of  the  Investor  proj- 
ect to  a  purchasing  cooperative. 

§  213.262  Termination  of  mortgage  in- 
surance— prepayment  in  full — man- 
agement, purchasing  cooperative, 
sales  and  existing  construction  proj- 
ect mortgages. 

The  contract  of  mortgage  Insurance 
shall  be  terminated  if  the  principal  of  a 
management,  purchasing  cooperative, 
sales  or  existing  construction  project 
mortgage  Is  paid  in  full  prior  to  ma- 
turity. The  termination  shall  become 
effective  as  of  the  date  of  such  prepay- 
ment upon  compliance  with  the  follow- 
ing requirement : 

(a)  AdjustK^d  premium  charge.  (1) 
Where  the  prepayment  in  full  occurs 
before  the  tenth  anniversary  of  the  date 
the  mortgage  was  first  endorsed  for  In- 
surance, the  mortgagee  shall  pay  the 
Commissioner  an  suljusted  premium 
charge  computed  as  follows: 

(I)  Two  percent  of  the  original  face 
amount  of  the  mortgage  where  the  mort- 
gage is  prepaid  In  full  prior  to  maturity 
and  within  five  years  from  the  date  of 
the  Initial  endorsement  for  Insurance. 

(II)  One  percent  of  the  original  face 
amount  of  the  mortgage  where  the  mort- 
gage is  prepaid  in  full  prior  to  maturity 
and  after  five  years  from  the  date  of  the 
Initial  endorsement  for  Insurance. 

(III)  If  at  the  time  of  prepayment  In 
full  a  new  Insured  mortgage  Is  placed  on 
the  same  property  and  the  new  mortgage 
Is  less  than  the  face  amount  of  the 
original  mortgage,  the  adjusted  premium 
shall  be  computed  at  the  relevant  per- 
centage prescribed  In  subdivision  (I)  or 
(II)  of  this  subparagraph  of  the  differ- 
ence between  the  face  amount  of  the 
new  mortgage  and  the  original  mortgage. 
The  provision  of  this  subdivision  (111) 
shall  also  apply  to  Instances  where  there 
are  a  series  of  new  Individually  Insured 
mortgages  placed  on  the  same  property. 

(Iv)  If  new  Insured  mortgages  are 
placed  on  the  same  property  within  1 
year  from  the  date  of  prepayment  In  full, 
the  Commissioner  shall  refund  to  the 
mortgagee  for  the  account  of  the  mort- 
gagor any  overpayment  determined  by 
recomputing  the  adjusted  premium 
using  the  formula  prescribed  In  subdivi- 
sion (ill)  of  this  subparagraph.  The  pro- 
vision of  this  subdivision  (Iv)  shall  also 
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the  Commissioner  finds  that  the  collec- 
tion of  such  charge  would  be  inequitable 
under  the  particular  circumstances  of 
the  transaction. 

(8)  Where  prei>ayment  in  full  Is  made 
on  or  after  April  20,  1962  and  following 
the  tenth  anniversary  of  the  date  the 
mortgage  was  first  endorsed  for  insur- 
ance. 

(9)  Where  a  sales  project  mortgage  Is 
paid  In  full  in  connection  with  the  re- 
lease of  the  individual  dwelling  units 
from  the  project  mortgage  and  insured 
mortgages  are  placed  on  all  of  the  re- 
leased dwelling  units. 

(10)  Where  the  mortgage  Is  paid  In 
full  by  a  mortgagor  which  Is  a  federal, 
state  or  other  governmental  agency  or 
instrumentality. 

(11)  Where  the  mortgage  Is  paid  in 
full  after  July  1,  1962  and  the  mort- 
gagor certifies  to  the  C<Hnmissioner,  in 
a  manner  satisfactory  to  him,  that  the 
payment  was  made  by  or  on  jjehalf  of  a 
nonprofit  educational  institution  which 
intends  to  use  the  property  for  educa- 
tional purposes. 

(12)  Where  the  mortgage  has  been  in- 
sured for  10  or  more  years  and  the  Com- 
missioner determines  the  following: 

(i)  The  mortgaged  property  has  been 
operated  at  a  deficit  over  a  substantial 
period  and  major  rehabilitatlOTi  will  help 
to  remedy  this  condlti<xi. 

(11)  PHA  financing  for  rehabilitation 
is  not  feasible. 

(ill)  Financing  obtained  to  prepay  the 
insured  mortgage  wm  also  finance  the 
necessary  rehabllitatlaa  and  make  the 
project  competitive  with  other  available 
rentals. 

(c)  Notice  of  prevayment.  Written 
notice  Shan  be  given  by  the  mortgagee 
to  the  Commi8si(»ier.  on  a  form  pre- 
scribed by  the  Commissioner,  within  30 
days  after  prepayment  in  full  of  the 
mortgage. 

S  213.263  Termination  of  mortgage  in- 
mirance — ▼olmUaiy  termiiuition — 
management,  pnrehasing  coopera- 
tive, sale*,  and  existing  conatruction 
project  mortgages. 

(a)  Voluntary  ferminatton.  "Hie  con- 
tract of  insurance  shaU  be  voltmtailly 
terminated  upon  receipt  Iv  the  Commis- 
sioner of  a  request,  on  a  form  prescribed 
by  the  Commissioner,  by  the  mortgagor 
and  the  mortgagee  of  any  management 
purchasing  cooperative,  sales  or  existing 
construction  project  mortgage,  accom- 
panied by  a  submission  of  the  original 
credit  instrument  for  cancellation  of  the 
insurance  endorsement  and  the  remit- 
tance of  all  sums  to  which  the  Com- 
missioner is  entitled.  The  termlnatiim 
riiall  become  effective  as  of  the  date 
these  requirements  are  met. 

(b)  Termination  charge.  (1)  Where 
the  Commissioner  receives  a  request  for 
voluntary  termination  of  the  mortgage 
insurance  before  the  tenth  anniversary 
of  the  date  the  mortgage  was  first  en- 
dorsed, for  insurance,  the  mortgagee 
ShaU  pay  the  Commissioner  a  termina- 
tion charge  computed  as  follows: 

(1)  Two  percent  of  the  original  face 
amount  of  the  mortgage  where  the  mort- 


gage insurance  is  terminated  prior  to 
the  maturity  of  the  mortgage  and  within 
five  years  from  the  date  of  the  initial 
endorsement  for  insurance. 

(11)  One  percent  of  the  original  face 
amount  of  the  mortgage  where  the  mort- 
gsige  insurance  Is  terminated  prior  to 
the  maturity  of  the  mortgage  and  after 
five  years  from  the  date  of  the  initial 
endorsement  for  Insurance. 

(ill)  If  at  the  time  of  voluntary  ter- 
mination a  new  insured  mortgage  is 
placed  <xi  the  same  property  and  the  new 
mortgage  is  less  than  the  face  amount  of 
the  original  mortgsige,  the  termination 
charge  shall  be  computed  at  the  relevant 
percentage  prescribed  in  subdivision  (1) 
or  (11)  of  this  subparagraph  of  the  differ- 
ence between  the  face  amount  of  the 
new  mortgage  and  the  original  mortgp.ge. 
The  provision  of  this  subdivision  (ill) 
shall  also  apply  to  Instances  where  there 
are  a  series  of  new  individually  insured 
mortgages  placed  on  the  same  property. 

(Iv)  If  new  Insured  mortgages  are 
placed  on  the  same  property  within  1 
year  from  the  voluntary  termination 
date,  the  Commissioner  shall  refund  to 
the  mortgagee  for  the  account  of  the 
mortgagor  any  overpayment  determined 
by  recomputing  the  termination  charge 
using  the  formula  prescribed  in  subdi- 
vision (111)  of  this  subparagraph.  The 
provision  of  this  subdivision  (iv)  shall 
also  apply  to  instances  where  there  are  a 
series  of  new  individually  insured  mort- 
gages placed  oa  the  same  property. 

'(2)  The  termination  charge  shall  not 
exceed  the  aggregate  amount  of  mort- 
gage insurance  premium  which  would 
have  been  payable  if  the  mortgage  had 
continued  to  be  insured  imtil  the  tenth 
anniversary  of  the  date  the  mortgage 
was  first  endorsed  for  insurance. 

(c)  Exceptions  to  termination  charge. 
"Hie  mortgage  insurance  contract  may 
be  voluntarily  terminated  without  pay- 
ment of  a  termination  charge  If: 

(1)  The  mortgage  is  delinquent  and 
termination  of  insurance  is  for  the  pur- 
pose of  avoiding  forecloaure  if  the  trans- 
action is  approved  by  the  Commissioner. 

(2)  Foreclosure  proceedings  have  been 
Instituted. 

(3)  The  request  for  voluntary  termi- 
nation of  the  mortgage  insurance  is  re- 
ceived by  the  Commissioner  on  or  after 
the  tenth  anniversary  of  the  date  the 
mortgage  was  first  endorsed  for  insur- 
ance. 

(4)  Where  the  voluntary  termination 
occurs  in  connection  with  the  release  of 
the  individual  dwelling  units  from  the 
project  mortgage  and  insured  mortgages 
are  placed  on  an  of  the  released  dweUlng 
units. 

§  213.264  Termination  of  insurance— ^ 
prepayment  in  foD  and  Toluntary 
termination — •upplementary  loan*. 

(a)  Prepavment  in  full.  The  contract 
of  insurance  shaU  be  terminated  if  a 
supplementary  loan  is  jwdd  in  fuM  prior 
to  its  maturity.  Notice  of  the  prepay- 
ment shaU  be  given  to  the  Commissioner, 
on  a  fonn  prescribed  by  the  Cc»nmis- 
sioner.  wltliln  30  days  from  the  date  of 
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the  prepayment.  The  insurance  termi- 
nation shaU  bec(Hne  effective  as  of  the 
date  of  the  prepayment.  No  adjusted 
premium  charge  shaU  be  due  the  Com- 
missioner in  connection  with  such  pre- 
payment. 

(b)  Voluntary  termination.  The  con- 
tract of  insurance  shall  be  voluntarily 
terminated  upon  receipt  by  the  Commis- 
sioner of  a  written  request,  on  a  form 
prescribed  by  the  Commissioner,  by  the 
lender  and  the  borrower  for  such  termi- 
nation, accompanied  by  a  submission  of 
the  original  credit  instrument  for  can- 
cellation of  the  insurance  endorsement 
and  the  remittance  of  all  sums  to  which 
the  Commissioner  is  entitled.  The  termi- 
nation shall  become  effective  as  of  the 
date  these  requirements  are  met.  No 
termination  charge  shaU  be  due  the 
Commissioner  in  connection  with  such 
termination. 

§  213.265     Refunds  upon  prepayment  in 
full  or  voluntary  termination. 

(a)  Upon  termination  of  the  mortgage 
or  supplementary  loan  insurance  con- 
tract by  a  payment  in  f  uU  or  by  a  volun- 
tary termination,  the  Commissioner  shaU 
refund  to  the  mortgagee  or  lender  for  the 
account  of  the  mortgagor  or  borrower  an 
amount  equal  to  the  pro  rata  portion  of 
the  current  annual  mortgage  or  supple- 
mentary loan  insurance  premium  there- 
tofore paid,  which  is  applicable  to  the 
portion  of  the  year  subsequent  to  (1)  the 
date  of  the  prepayment  or  (2)  the  effec- 
tive date  of  the  voluntary  termination  of 
the  contract  of  Insurance. 

(b)  Where  a  mortgage  covering  an 
Investor  Sponsored  project  is  modified 
and  consolidated  with  the  mortgage  of  a 
purehasing  nonprofit  cooperative  hous- 
ing corporation  or  trust,  It  shaU  be 
deemed  to  be  paid  in  fuU  for  purposes 
of  this  subpart  as  of  the  date  of  such 
modification  and  consolidation. 

§  213.266     Initial      insurance      endorse- 
ment. 

The  Commissioner  shaU  Indicate  his 
insurance  of  the  mortgage  or  supple- 
mentary loan  by  endorsing  the  original 
credit  instrument  and  identifying  the 
section  of  the  Act  and  the  regulations 
under  which  the  mortgage  or  supple- 
mentary loan  is  insured  and  the  date  of 
insurance. 

§  213.266a     Insurance  fund  (d>ligations. 

A  mortgage  endorsed  for  insurance 
under  section  213  of  the  act  shaU  be  the 
obligation  either  of  the  Cooperative 
Management  Housing  Insurance  Fund 
or  of  the  General  Insurance  Fund.  Tlie 
determination  of  the  applicable  fund 
ShaU  be  governed  by  the  foUowlng: 

(a)  A  mortgage  insured  under  section 
213(a)(1)  of  the  act  or  under  section 
213(a)(3)  if  the  project  has  been  ac- 
quired by  a  cooperative  corporation  or 
under  section  213  (i)  or  (J)  shaU  be  the 
obligation  of  the  Cooperative  Manage- 
ment Housing  Insurance  Fund,  where  it 
has  been  insured  pursuant  to  a  ccsmnit- 
ment  Issued  on  or  after  August  10,  1965, 
or  insured  pursuant  to  a  commitment 
issued  prior  to  such  date,  and  transferred 
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to  the  Cooperative  Management  Housing 
Insurance  Fund. 

(b)  A  mortgage  insured  under  section 
213(a)(2)  of  the  act  or  under  section 
213  (a)  (3)  where  the  project  has  not  been 
acquired  by  a  cooperative  corporation 
shall  be  the  obligation  of  the  General 
Insurance  Fund.  A  mortgage  Insured 
prior  to  August  10,  1965,  or  insured  pur- 
suant to  a  commitment  issued  prior  to 
such  date,  where  the  project  has  not 
been  transferred  to  the  Cooperative 
Management  Housing  Insurance  Fund, 
shall  also  be  the  obligation  of  the  Gen- 
eral Insurance  Fund. 

§  213.267     Effect  of  insurance  endorse- 
ment. 

From  the  date  of  Initial  endorsement, 
the  Commissioner  and  the  mortgagee  or 
lender  shall  be  bound  by  the  provisions 
of  this  subpart  to  the  same  extent  as  if 
they  had  executed  a  contract  including 
the  provisions  of  this  subpart  and  the 
applicable  sections  of  the  Act. 

§  213.268     Final  insurance  endorsemenL 

When  all  advances  of  mortgage  or 
loan  proceeds  have  been  made  and  aU 
the  terms  and  conditions  of  the  commit- 
ment have  been  complied  with  to  tlie 
satisfaction  of  the  Commissioner,  he 
shall  Indicate  on  the  original  credit  in- 
strument the  total  of  aU  advances  he 
h£is  approved  for  insurance  and  again 
endorse  such  instrument. 

§  213.269     Endorsement  of  supplemen- 
tary loans. 

The  provisions  of  §8  213.266,  213.267. 
and  213.268  shaU  apply  to  supplementary 
loans. 

§213.270     Supplementary    loans;    elec- 
tion of  action;  claims;  debentures. 

(a)  Election  of  action.  Where  a  real 
estate  mortgage,  deed  of  trust,  condi- 
tional sales  contract,  chattel  mortgage, 
Uen,  Judgment,  or  any  other  security 
device  has  been  used  to  secure  the  pay- 
ment of  a  loan  made  under  the  provi- 
sions of  this  section,  the  lender  may  not, 
except  with  the  approval  of  the  Com- 
missioner, both  proceed  against  such 
security  and  also  make  claim  under  its 
contract  of  insurance,  but  shall  elect 
which  method  it  desires  to  pursue. 

(b)  Maximum  claim  period.  Notice 
of  intention  to  file  claim  on  a  form  pre- 
scribed by  the  Commissioner  shaU  be 
filed  within  45  days  after  the  lender 
becomes  eligible  for  the  benefits  of  the 
loan  Insurance,  or  within  such  later  time 
as  may  be  agreed  upon  by  the  Commis- 
sioner in  writing. 

(c)  Itema  to  he  filed  on  submitting 
claim.  Within  30  days  after  the  filing 
of  the  notice  of  intention  to  file  claim, 
or  within  such  further  period  as  may 
be  agreed  upon  by  the  Commissioner  in 
writing,  the  lender  shaU  fUe  with  the 
Commissioner: 

(1)  The  fiscal  data  pertaining  to  the 
loan  transaction; 

(2)  Receipts  covering  aU  disburse- 
ments as  required  by  the  fiscal  data 
form; 
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(3)  The  original  note  and  any  security 
instrument  or  Instruments  which  shaU 
be  assigned  to  the  Commissioner  with- 
out recourse  or  warranty,  except  that  the 
lender  must  warrant  that  no  act  or  omis- 
sion of  the  lender  has  impaired  the 
validity  and  priority  of  such  seciuity 
instrument  or  Instruments,  that  the  se- 
curity instrument  or  instruments  are 
prior  to  all  mechanics'  and  material- 
men's liens  filed  of  record  subsequent  to 
the  recording  of  such  security  instru- 
ment or  instruments  regardless  of 
whether  such  liens  attached  prior  to  such 
recording  date,  and  prior  to  aU  liens  and 
encumbrances  which  may  have  attached 
or  defects  which  may  have  arisen  sub- 
sequent to  the  recording  of  such  security 
Instrument  or  instruments,  except  such 
Uens  or  other  matters  as  may  be  ap- 
proved by  the  Commissioner,  that  the 
amount  stated  in  the  instrument  of  as- 
signment is  actually  due  and  owing 
under  the  security  Instrument  or  instru- 
ments, that  there  are  no  offsets  or 
counterclaims  thereto,  and  that  the 
lender  has  a  good  right  to  assign  such 
note  and  security  instrument  or  instru- 
ments; 

(4)  All  hazard  Insurance  policies  held 
on  property  serving  as  security  for  the 
loan  or  other  evidence  of  insurance 
coverage  acceptable  to  the  Commis- 
sioner, together  with  a  copy  of  the 
lender's  notification  to  the  carrier  au- 
thorizing the  amendment  of  the  loss 
payable  clause  substituting  the  Com- 
missioner as  the  holder  of  the  security 
instrument; 

(5)  The  assignment  to  the  Commis- 
sioner of  all  rights  tuid  Interests  arising 
under  the  note  and  security  instrument 
or  instruments  so  in  default,  and  an 
claims  of  the  lender  against  the  bor- 
rower or  others  arising  out  of  the  loan 
transaction; 

(6)  AU  policies  of  title  or  other  in- 
surance or  surety  bonds,  or  other  guar- 
antees and  any  and  all  claims  there- 
imder;  including  evidence  satisfactory 
to  the  Commissioner  that  the  original 
title  coverage  has  been  extended  to  in- 
clude the  assignment  of  the  note  and 
the  security  instrument  or  instruments 
to  the  Commissioner; 

(7)  Any  balance  of  the  loan  not  ad- 
vanced to  the  borrower: 

(8)  Any  cash  or  property  held  by  the 
lender  or  its  agents  or  to  which  it  is 
entitled;  including  deposits  made  for 
the  account  of  the  borrower  an<!  which 
have  not  been  applied  in  reduction  of 
the  principal  obligation  under  the  note 
and  security  Instrument  or  instruments; 

(9)  All  records,  ledger  cards,  docu- 
ments, books,  papers  and  accounts  relat- 
ing to  the  loan  transaction; 

(10)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

(d)  Claim  computation.  Upon  an  ac- 
ceptable assignment  of  the  note  and 
security  Instrument,  the  Commissioner 
ShaU  pay  the  claim  of  the  lender  in  cash, 
in  debentures  or  in  a  combination  of 
both,  as  determined  by  the  Commissioner 
at  the  time  of  payment.    The  payment 
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CoopzRATivx  Management  Housing  In- 

SURANCa  AND  DlSTRIBtTTIVS  SHARKS 

8  213^75  Natnre  of  the  Cooperative 
Maiuncment  Hoaaing  Insurance 
Fond. 

The  Cooperative  Management  Hous- 
ing Insurance  Fund  shall  consist  of  the 
Oeneral  Stirplus  Acooimt  and  the  Par- 
ticipating Reserve  Accoimt. 

§  213.276  Allocation  of  Cooperative 
Management  Housing  Insurance 
Fond  income  or  losses. 

For  any  semiannual  i>erlod  in  which 
Cooperative  Management  Housing  In- 
surance Fund  operations  shall  result  In 
a  net  income,"  or  loss,  the  Commissioner 
shall  allocate  such  net  Income  or  such 
loss  to  the  General  Svuplus  Account,  to 
the  Participating  Reserve  Accoimt,  or  to 
both,  as  he  may  determine  to  be  In  ac- 
cordance with  soimd  actuarial  and  ac- 
counting practice.  In  determining  net 
Income  or  loss,  the  Commissioner  shall 
take  Into  consideration  all  Income  re- 
ceived from  fees,  premlimis,  and  earn- 
ings on  Investments  of  the  Fund,  operat- 
ing expenses,  and  provision  for  losses  of 
the  Fund. 

§  213.277  Bight  and  liability  under  the 
Cooperative  Management  Housing 
Insurance  FuncL 

No  mortgagor  or  mortgagee  shall  have 
any  vested  right  In  a  credit  balance  In 
either  the  General  Surplus  Account  or 
the  Participating  Reserve  Account.  No 
mortgagor  or  mortgagee  shall  be  sub- 
ject to  any  liability  arising  under  the 
mutuality  of  the  Cooperative  Manage- 
ment Housing  Insurance  Fund. 

S  213.278  Distribution  of  distributive 
share. 

When  the  contract  of  Insiirance  Is 
terminated  by  reason  of  payment  In  full 
of  the  mortgage  or  by  voluntary  termi- 
nation approved  by  the  Commissioner, 
and  at  such  time  or  times  prior  to  such 
termination  as  the  Commissioner  may 
approve,  the  Commissioner  may  distrib- 
ute to  a  mortgagor  under  a  mortgage 
that  Is  the  obligation  of  the  Cooperative 
Management  Housing  Insurance  Fund  a 
share  of  the  Participating  Reserve  Ac- 
count In  such  manner  and  amount  as  he 
shall  determine  to  be  eqiiltable  and  In 
accordance  with  soimd  actuarial  and  ac- 
counting practice. 

§  213.279  MaTJmum  amount  of  distrib. 
ntive  share. 

In  no  event  shall  a  distributive  share 
of  the  Participating  Reserve  Account  ex- 
ceed the  aggregate  paid  scheduled  an- 
nual premiums  of  the  mortgagor  paid  to 
the  year  of  termination  of  the  Insurance 
or  to  the  year  of  pajnnent  of  the  share. 
If  paldf  prior  to  termination. 

§  213.280     Finality  ot  determination. 

The  determination  of  the  Commis- 
sioner as  to  the  amoimt  to  be  paid  to  any 
mortgagor  from  the  Cooperative  Man- 
agement Housing  Insurance  Fund  shall 
be  final  and  conclusive. 


Subpart  C — Eligibility  Requirements^ 
individual  Properties  Released  From 
Project  Mortgage 

DgmfiTioifS 

S  213.501     DefiniUons. 

(a)  The  term  "project  mortgage" 
means  a  blanket  mortgage  Insured  imder 
section  213  of  the  Act,  covering  a  group 
of  not  less  than  five  single-family 
dwellings. 

(b)  The  terms  "mortgage"  and  "In- 
dividual mortgage"  means  a  mortgage 
covering  an  Individual  single-family 
dwelling  which  has  been  released  from 
the  project  mortgage. 

(e)  The  definitions  contained  In 
1 213.1  of  this  subchapter  shall  apply 
to  this  subpart. 

Approval  or  Mortgagees 

§  213.502     Qualification  of  lenders. 

The  provisions  of  85  203.1  to  203.4  and 
203.6  to  203.9  of  this  chapter  shall  gov- 
ern the  eligibility,  quallflcaitlODs  and  re- 
quirements of  mortgages  under  Uils 
subpart. 

Application  and  CoiofiniENT 

§  213.503     Submission  of  application. 

Any  approved  mortgagee  may  submit 
an  application  for  Insurance  of  a  mort- 
gage imder  this  subpart. 

§  213.504     Form  of  application. 

The  application  must  be  made  upon  a 
standard  form  prescribed  by  the  Com- 
missioner. 

§  213.505     Approval  and  commitment. 

Upon  approval  of  an  application,  ac- 
ceptance of  the  mortgage  for  Insurance 
will  be  evidenced  by  the  Issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  the 
terms  and  conditions  upon  which  the 
mortgage  will  be  Insiired. 

§  213.506     Builder's  warranty. 

The  seller  or  builder  or  such  other 
person  as  the  CJommissioner  may  require 
shall,  as  a  prerequisite  to  Insurance,  de- 
liver to  the  purchaser  a  warranty  In  form 
saitlsfactory  to  the  Commissioner  war- 
ranting that  the  dwelling  Is  constructed 
In  substantial  conformity  with  the  plans 
and  specifications  (Including  amend- 
ments thereof  or  changes  and  variations 
therein  which  have  been  approved  in 
writing  by  the  Commissioner)  on  which 
the  Commissioner  has  based  the  maxi- 
mum Insurable  mortgage  amoimt. 

8  213.506a     Certificate    of    nondiscrimi- 
nation by  seller. 

(a)  An  application  for  Insurance  In- 
volving the  sale  of  a  dwelling  unit  not 
previously  owner-occupied  shall  be  ac- 
companied by  a  certificate.  In  a  form 
satisfactory  to  the  Commissioner,  signed 
by  the  seller  establishing  that  such  seller 
does  not  and  wUl  not  dlscrlmlnaite  In 
the  sale  of  properties  to  prospective  pur- 
chasers because  of  their  race,  color,  creed 
or  national  origin. 
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(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply: 

(1)  Where  the  property  Involved  Is  be- 
ing released  from  a  project  for  whl<^ 
preappllcatlon  analysis  has  been  re- 
quested and  the  statement  relating  to 
nondiscrimination  has  been  furnished  as 
required  by  the  provisions  of  8  200.320  of 
this  chapter. 

(2)  Under  such  other  circumstances 
as  may  be  approved  by  the  Commis- 
sioner. 

(c)  The  provisions  of  this  section  Shan 
be  applicable  to  applications  filed  on  or 
after  November  1,  1063. 

Eligiblx  Mortgages 

8  213.507     Fonn,  lien. 

The  mortgage  must  be  executed  uixm 
a  form  approved  by  the  Commissioner 
for  use  in  the  jurlsdlctlcm  in  which  the 
property  covered  by  the  mortgage  Is  sit- 
uated, by  a  mortgagor  with  the  qualifi- 
cations set  forth  In  this  part,  must  be  a 
first  lien  upon  property  that  conforms 
with  the  property  standards  prescribed 
by  the  Commissioner,  and  the  entire 
principal  amount  of  the  mortgage  must 
have  been  dlsbiused  to  the  mortgagor,  or 
to  his  creditors  for  his  account  and  with 
his  consent. 

8  213.508  Releases  from  project  mort- 
gHPe. 

The  property  covered  by  the  mortgage 
must  have  been  Included  as  part  of  a 
Bales  Project  and  must  have  located 
thereon  a  single-family  dwelling,  and 
the  mortgage  must  have  been  executed 
in  connection  with  the  release  of  such 
property  from  the  lien  of  the  project 
mortgage  and  to  replace  or  refinance 
the  project  mortgage  as  to  such  property. 

8  213.509  Maximum  amount  of  mort* 
gage  and  mortgagor's  minimum  in- 
vestment. 

(a)  The  mortgage  must  involve  a 
principal  obligation  in  multiples  of  $50 
and  must  not  exceed  the  unpaid  balance 
of  the  project  mortgage  allocable  to  the 
property  offered  as  security. 

(b)  Mortgagor's  minimum  investment. 
At  the  time  the  mortgage  Is  insured  the 
mortgagor  shall  have  i>ald  on  account 
of  the  property  in  cash  or  Its  equivalent, 
an  amount,  if  any,  approved  and  deter- 
mined by  the  Commissioner  to  be  the 
required  minimum  investment.  The 
mortgagor's  cash  Investment  In  the  mort- 
gagor corporation  under  the  project 
mortgage  may  be  credited  against  the 
amount  required  by  this  paragraph.  If 
the  mortgage  covers  property  released 
from  a  Sales  Project,  the  blanket  mort- 
gage of  which  was  Insured  pursuant  to 
an  application  received  on  or  after  July 
5,  1961,  the  required  minimum  Invest- 
ment shall  be  at  least  3  percent  of  the 
Commissioner's  estimate  of  cost  of  ac- 
quisition or  such  larger  amount  as  the 
CMnmlssloner  may  determine. 

§  213.510     Mortgage  maturity. 

(a)  Maturity.  The  mortgage  shall 
have  a  maturity  satisfactory  to  the  Com- 
missioner not  to  exceed  40  years  from 
the  date  of  the  beginning  of  amortiza- 
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tion,  except  where  the  mortgage  covers 
property  released  from  a  sales  project, 
the  blanket  mortgage  of  which  was  in- 
sured pursuant  to  an  application  received 
on  or  after  July  5,  1961.  In  such  in- 
stances, the  maturity  shall  not  exceed  30 
years  from  the  beginning  of  amorUza- 
tlon  or  35  years  from  such  date  if  the 
mortgagor  is  an  owner  occupant  of  the 
property  and  is  not  able,  as  determined 
by  the  Commissioner,  to  make  the  re- 
quired payments  under  a  mortgage  hav- 
ing a  shorter  amortization  period. 

(b)  Amortization  periods.  The  amor- 
tization period  shall  be  either  10,  15.  20. 
25,  30,  35,  or  40  years  (where  eligible)  by 
providing  for  120,  180,  240,  300,  360.  420. 
or  480  monthly  amortization  payments. 

§213.511     Maximum  interest  rate. 

(a)  Tbe  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7  percent,  except  that  where  an 
application  for  commitment  was  received 
by  the  Secretary  before  February  18, 
1971,  the  mortgage  may  beer  interest  at 
the  maximum  rate  in  effect  at  the  time 
of  receipt  of  the  application. 

(b)  Interest  shall  be  payable  In 
monthly  Installments  on  the  principal 
amount  of  the  mortgage  outstanding  on 
the  due  date  of  each  Installment. 

§  213.512     Amortization  provisions. 

The  mortgage  must  contain  complete 
amortization  provisions  satisfactory  to 
the  Commissioner,  requidng  monthly 
payments  by  the  mortgagor  suffldoit  to 
repay  principal  and  interest  in  full  at 
maturity. 

8  213.513  Payment  of  insurance  pre- 
miums or  charges;  prepayment  pre- 
mioms. 

The  mortgage  may  provide  for 
monthly  payments  by  the  mortgagor  to 
the  mortgagee  of  an  amount  equal  to 
one-twelfth  (%2>  of  the  annual  mort- 
gage insurance  premlimi  payable  by  the 
mortgagee  to  the  Commissioner.  If  the 
mortgage  contains  a  provision  permit- 
ting the  holder  to  make  future  "open- 
end"  advances  or  is  amended  or  modified 
to  Include  such  a  provision,  the  mortgage 
may  provide  for  a  monthly  payment  by 
the  mortgagor  of  an  amount  equal  to 
one-twelfth  (V42)  of  the  annual  charge, 
payable  by  the  mortgagee  to  the  Com- 
missioner for  Insurance  of  such  advances. 
Such  payments  shall  continue  only  so 
long  as  the  contract  of  insurance  shall 
remain  In  effect.  The  mortgage  shall 
provide  that  upon  pasonent  of  the  mort- 
gage before  maturity,  the  mortgagor 
shall  pay  the  adjusted  premium  charge 
referred  to  in  this  part,  but  shall  not 
provide  for  the  payment  of  any  further 
charge  on  account  of  such  prepayment. 

§  213.514  Payments  to  include  other 
charges. 

(a)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize  the  ground  rents,  if  any,  and 
the  estimated  amount  of  all  taxes,  special 
assessments.  If  any.  and  fire  and  other 
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hazard  insurance  premiums,  within  a 
period  ending  one  month  prior  to  the 
dates  on  which  the  same  become  delin- 
quent. The  mortgage  shall  further  pro- 
vide that  such  payments  shall  be  held 
by  the  mortgagee  in  a  manner  satisfac- 
tory to  the  Commissioner,  for  the  pur- 
posvi  of  pajring  such  ground  rents,  taxes, 
assessments,  and  insurance  premiums, 
before  the  same  become  delinquent,  for 
the  benefit  and  account  of  the  mort- 
gagor. The  mortgage  must  also  make 
provision  for  adjustments  in  case  the 
estimated  amount  of  such  taxes,  assess- 
ments, and  Insurance  premiums  shall 
prove  to  be  more,  or  less,  than  the  actual 
amount  thereof  so  paid  by  the  mortgagor, 
(b)  Mortgages  involving  an  original 
principal  obligation  not  in  excess  of 
$9,000  may  contain  a  provision  requiring 
the  mortgagor  to  pay  to  the  mortgagee 
an  annual  service  charge  at  such  rate  as 
may  be  agreed  upon  between  the  mort- 
gagee and  the  mortgagor,  but  in  no  case 
shall  such  service  charge  exceed  one-half 
of  one  percent  per  annum.  Any  such 
service  charge  shall  be  payable  In 
monthly  installments  on  the  principal 
then  outstanding.  The  provisions  of 
this  paragraph  shall  not  apply  to  mort- 
gages endorsed  for  Insurance  pursuant 
to  applications  received  by  the  Commis- 
sioner on  or  after  July  17,  1961. 

8  213.515     Paymenu,  how  applied. 

All  monthly  pasmients  to  be  made  by 
the  mortgagor  to  the  mortgagee,  as  here- 
inabove provided,  shall  be  added  together 
and  the  aggregate  amount  thereof  shall 
be  paid  by  the  mortgagor  each  month  In 
a  single  payment.  The  mortgagee  shall 
apply  the  same  to  the  following  items  in 
the  order  set  forth: 

(a)  Premium  charges  under  the  con- 
tract of  Insurance,  including  charges  for 
"open-end"  advances: 

(b)  Ground  rents,  taxes,  special  as- 
sessments, and  fire  and  other  hazard 
Insurance  premiums; 

(c)  Interest  on  the  mortgage;  and 

(d)  Amortization  of  the  principal  of 
the  mortgage. 

Any  deficiency  in  the  amount  of  any 
such  aggregate  monthly  payment  shall, 
unless  made  good  by  the  mortgagor  prior 
to.  or  on.  the  due  date  of  the  next  such 
payments,  constitute  an  event  of  default 
imder  the  mortgage. 

8  213.516     Late  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  charge, 
not  to  exceed  2  cents  for  each  dollar  of 
each  payment  more  than  15  days  in  ar- 
rears, to  cover  the  extra  expense  Involved 
in  handling  delinquent  pajmients.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggre- 
gate monthly  payment. 

8  213.517     Payments  upon  execution  of 
mortgage. 

The  mortgagor  must  pay  to  the  mort- 
gagee upon  the  execution  of  the  mort- 
gage a  sum  that  will  be  sufQclent  to  pay 
the  ground  rents.  U  any.  and  the  esti- 
mated taxes,  special  assessments,  and 
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gage  sulnnitted  for  insurance  bear  a 
proper  relation  to  his  present  and  antici- 
pated income  and  expenses. 

g  213.522     Credit  standing. 

A  mortgagor  must  have  a  general 
credit  standing  satisfactory  to  the  Com- 
missioner. 

§213.523     Certificate  of  nondiscrimina- 
tion by  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  follow- 
ing points: 

(a)  That  neither  he,  nor  anyone  au- 
thorized to  act  for  him,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  imavail- 
able  or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
t)ecaiise  of  race,  color,  religion,  or  na- 
tional origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  Is  recognized 
as  l>eing  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  Tiiat  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  UJ3.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

§  213.524     Limitation  on  digibility. 

No  person  shall  be  eligible  to  be  the 
mortgagor  of  more  than  one  mortgage 
insured  under  tliis  subpart  at  any  one 
time,  nor  shall  he  be  elljedble  if  he  is  the 
mortgagor  of  a  mortgage  or  mortgages 
covering  four  (4)  or  more  single-family 
dwellings  insured  under  this  chapter. 

Eligibls  Properties 

§  213.525     Nature  of  title  to  realty. 

A  mortgage  to  be  eligible  for  insurance 
must  be  on  real  estate  held  in  fee  simple, 
or  on  leasehold  imder  a  lease  for  not 
less  than  99  years  which  is  renewable,  or 
under  a  lease  with  a  period  of  not  less 
than  50  years  to  nm  from  the  date  the 
mortgage  is  executed. 


unit     located     on 


§  213.526     Dwelling 
property. 

At  the  time  a  mortgage  is  Insured 
there  must  be  located  on  the  mortgaged 
property  a  dwelling  unit  designed  prin- 
cipally for  residential  use  for  not  more 
than  one  family.  Such  unit  may  be  con- 
nected with  other  dwellings  by  a  party 
wall  or  otherwise. 

Open-End  Advances 

§213.530     Eligibility    of    open-end    ad- 
vances. 

Any  approved  mortgagee  may  make 
advances,  referred  to  in  this  subpart  as 
"open-end"  advances,  in  connection 
with  the  mortgages  previously  Insured 
under  this  subpart  or  insured  after  the 
effective  date  of  this  part,  subject  to  com- 
pliance with  the  requirements  of  this 
section: 

(a)  The  proceeds  of  any  open-end 
advance  must  be  used  for  the  purpose  of 
improvements  or  repairs  which  in  the 
Commissioner's  discretion  substantially 


protect  or  improve  the  basic  livablllty  or 
utility  of  the  property  involved.  The 
proceeds  of  such  advances  sliall  not  Im 
used  for  the  purpose  of  financing  obliga- 
tions previously  incurred  for  such  re- 
pairs or  improvements. 

(b)  The  mortgagee  shall  submit  an 
application  for  insurance  of  open-end 
advances  upon  a  standard  form  pre- 
scrllied  by  the  Commissioner. 

(c)  Applications  filed  must  be  accom- 
panied by  the  mortgagee's  remittance 
for  the  siun  of  $10  for  processing  of  the 
application.  If  an  application  is  refused 
as  a  result  of  preliminary  examination 
by  the  Commissioner  or  in  such  other 
Instances  as  the  Commissioner  may  de- 
termine the  entire  fee  will  be  returned 
to  the  applicant.  A  commitment  exten- 
sion fee  of  $10  shall  be  remitted  by  the 
mortgagee  with  s  request  for  extending 
an  outstanding  commitment  or  for  re- 
opening and  extending  an  expired  com- 
mitment within  two  months  after  such 
expiration. 

(d)  In  addition  to  the  application  fee 
required  by  paragrmih  (c)  of  this  sec- 
tion, the  mortgagee  may  charge  the 
mortgagor  a  fee  not  to  exceed  $25  or  1 
percent  of  the  open-end  advance,  which- 
ever is  the  lesser,  and  the  amoimt  of 
out-of-pocket  expenditures  made  by  the 
mortgagee  for  customary  costs  of  title 
search  and  recording  fees.  The  mort- 
gagee may  require  the  mortgagor  to  pay 
to  the  mortgagee  all  charges  permitted 
under  this  section  on  or  prior  to  ttie  date 
of  final  disbursement  of  the  open-end 
advance,  together  with  a  sum  sulBclent 
to  pay  the  initial  Insurance  charge  pro- 
vided for  in  this  part.  No  portion  of  such 
charges  may  be  Included  in  the  principal 
amount  of  the  open-end  advance. 

(e)  Upon  approval  of  an  application, 
acceptance  of  the  advance  for  Insurance 
will  be  evidenced  by  the  Issuance  of  a 
cranmltment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  the 
terms  and  conditions  upon  which  the 
advance  will  be  insured. 

(f )  The  amount  of  such  advance  shall 
l>e  added  to  the  unpaid  principal  obli- 
gation of  the  mortgage,  whereupon  the 
aggregate  of  the  original  unpaid  prin- 
cipal and  the  amount  of  the  open-end 
advance  shall: 

(1)  Bear  Interest  at  the  rate  pro- 
vided in  such  mortgage,  payable  in 
monthly  installments  on  the  principal 
tlien  outstanding; 

(2)  Be  payable  tn  substantially  equal 
monthly  payments  in  an  amoimt  suf- 
ficient to  amortize  the  aggregate  prin- 
cipal amoimt  within  the  remaining 
original  term  of  the  mortgage. 

(g)  The  amount  of  any  such  advance 
(computed  in  even  dollar  amounts) 
when  added  to  the  unpaid  balance  of 
the  original  principal  obligation  of  the 
mortgage  shall  not  exceed  the  original 
principal  obligation  of  the  mortgage: 
Provided,  That  if  the  mortgagor  certi- 
fies that  the  proceeds  of  such  open-end 
advance  will  be  used  to  finance  the  con- 
struction of  an  additional  room  or  rooms 
or  other  additional  enclosed  space  as 
a  part  of  the  dwelling,  the  aggregate 
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amount  of  the  unpaid  balance  of  the 
original  principal  obligation,  plus  the 
amount  of  the  open-end  advance,  may 
exceed  the  amount  of  the  original  prin- 
cipal obligation  of  the  mortgage,  but  in 
no  event  shall  such  aggregate  amount 
exceed  the  maximima  amounts  pre- 
scrilied  by  the  limitations  of  §  213.509. 

(h)  A  mortgagee  may  amend  or  mod- 
ify any  approved  PHA  mortgage  form 
by  adding  such  provisions  as  it  deems 
necessary  for  the  purpose  of  making 
open-end  advances,  by  any  rider  or  mod- 
ification agreement  which  is  valid  and 
enforceable  in  the  jurisdiction  in  which 
the  property  covered  by  the  mortgage  Is 
located,  provided  such  rider  or  modifi- 
cation agreement  retains  in  the  mort- 
gagee the  right  to  approve  or  disapprove 
additional  advances  on  such  terms  and 
conditions  as  the  mortgagee  may  pre- 
scribe. The  mortgagee  will  have  the  sole 
responsibility  for  determining  that  any 
mortgage  amended  by  an  "open-end" 
rider  or  modification  agreement  will  be 
a  valid  and  enforceable  instrument  and, 
will  constitute  a  valid  first  lien  on  the^ 
property  upon  which  the  Commissioner 
based  his  valuation. 

§  213.550  Eligibility  of  mortgages  cov- 
ering housing  in  certain  neighbor- 
hoods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation,  construction,  or  purchase 
of  property  located  in  an  older  declining 
urban  area  shall  be  eligible  for  insurance 
under  this  subpart  subject  to  compliance 
with  the  additional  requirements  of  this 
section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  as  are  judged  to  be  not 
applicable  on  the  basis  of  the  following 
determinations  to  be  made  by  Hie 
Commissioner: 

(1)  That  the  conditions  of  the  area 
In  which  the  property  is  located  prevent 
the  application  of  certain  eligibility  re- 
quirements of  tills  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  is  a  need  in  the  area  for  ade- 
quate housing  for  families  of  low  and 
moderate  Income. 

(3)  That  the  mortgage  to  be  insured 
is  an  acceptable  risk. 

(c)  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  In- 
sured under  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 

jAct.  Such  mortgages  shall  be  insured  un- 
der and  be  the  obligation  of  the  Special 
Risk  Insurance  Fund. 

§213.749     Effect  of  amendments. 

The  regulations  In  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  under  the  contract  of 
insurance  on  any  mortgage  or  loan  al- 
ready Insured  and  shall  not  adversely 
affect  the  Interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  loan  to  be 
insured  on  which  the  Commissioner  has 
made  a  C(»nmltment  to  Insure. 


RULES  AND  REGULATIONS 

Subpart  D — Contract  Rights  and  Obli- 
gations— Individual  Properties  Re- 
leased From  Project  Mortgage 

§  213.751     Incorporation  by  reference. 

(a)  Deflnitioni.  All  of  the  defbiltiona 
contained  in  S  213.1  shall  apply  to  this 
subpart. 

(b)  Other  provisions.  All  of  the  pro- 
visions of  Subpart  B,  Part  203  of  tills 
chapter  covering  mortgages  insured 
under  section  203  of  the  National  Hous- 
ing Act  apply  to  mortgages  insured 
under  section  213  of  the  National  Hous- 
ing Act  except  the  following  provisions: 

Sec. 
303.420 


S03.431 

208.423 

208.428 
208.424 


303.426 


Nature  ot  Mutual  Mortgag*  Xnsmr- 

anoe  Fund. 
Allocation  at  Mutual  Mortgage  Xa- 

Buranoe  Fund  Inooma  or  loas. 
Right  and  UabUity  under  Mutual 

Mortgage  Instirance  Fund. 
Distribution  of  distributive  shares. 
MaTlmiim   amount  ot  dlstrlbutlva 

shares. 
Finality  of  determination. 


303.440—203.493,  Inclusive. 

(c)  Referejices.  For  the  purpose  of 
this  subpart,  all  references  in  Part  203  of 
this  chapter  to  section  203  of  the  act 
shall  he  construed  to  refer  to  section  213 
of  the  act,  and  all  references  to  the  Mu- 
tual Mortgage  Insurance  Fund  shall  be 
construed  to  refer  to  the  General  Insur- 
ance Fund. 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

Sec. 

215.1       Dennltlons. 

215.6      Scope  of  rent  supplement  assistance. 

215.10    Projects  eligible  for  benefits. 

215.15    Eligible  housing  owner. 

215.20    Qualified  tenant. 

215.25     Certificate  of  ellglbUKy. 

215.30  Provisions  applicable  to  cooperative 
members. 

215.35    Term  of  contract. 

215.40  Maxtmiun  annual  project  payments 
,        under  contract. 

215.45  Maximum  payments  under  contract 
for  e«ch  tenant. 

215.50    Time  of  payment  under  contract. 

215.55  Recertlficatlon  of  Income  under  con- 
tract. 

215.60     Hardship  cases. 

215.65     Tenant  occupancy  limitations. 

216.70    Form  of  lease. 

215.75  Housing  owner's  obligation  under 
contract  to  report  tenant  income 
Increase. 

215.80    Change  In  tenant  income  status. 

AtTTHOBiTY:  The  provisions  of  this  Part  215 
issued  under  sec.  101(g),  79  Stat.  453;  12 
U.S.C.  1701s. 

§  215.1      Definilions. 

(a)  "Act"  means  the  Housing  and 
Urban  Development  Act  of  1965. 

(b)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
an  ofiQcer  of  the  Department  of  Housing 
and  Urban  Development  empowered  to 
exercise  any  of  the  functions  of  the 
Secretary  under  section  101  of  the  Act. 

(c)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  au- 
thorized representative. 

(d)  "Dilapidated  housing"  means  a 
housing  unit  that  does  not  provide  safe 
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and  adequate  shelter,  and  in  its  pressn; 
condition  endangers  the  health,  safetj 
or  well-l)eing  of  the  occupants.  Such  a 
housing  unit  shall  have  one  or  more 
critical  defects,  or  a  combination  of  in- 
termediate defects  in  sufScient  numl)er 
or  extent  to  require  considerable  repa^ 
or  rebuilding.  Such  defects  may  in- 
volve original  construction,  or  they  may 
result  from  continued  neglect  or  lack  of 
repair  or  from  serious  damage  to  the 
structure. 

(e)  "Displaced  by  governmental  ac- 
tion" means  an  individual  or  family, 
moved  or  to  be  moved  from  real  prop- 
erty occupied  as  a  dwelling  unit  as  a 
result  of  activities  in  connection  with  a 
public  Improvement  or  development  pro- 
gram carried  on  by  an  agency  of  the 
United  States  or  any  State  or  local  gov- 
ernmental body  or  agency. 

(f )  'Tamily"  means  two  or  more  per- 
sons related  by  blood,  marriage,  or  oper- 
ation of  law,  who  occupy  the  same 
dwelling  unit. 

(g)  "Physically  handicapped"  meana 
an  individual  who  has  a  physical  Im- 
pairment which : 

(1)  Is  expected  to  be  of  long  continued 
and  indefinite  duration; 

(2)  Substantially  impedes  his  ability 
to  live  Independently;  and 

(3)  Is  of  such  nature  that  his  ability 
to  live  IndependenUy  could  be  improved 
by  more  suitable  housing  conditions. 

(h)  "Substandard  housing"  means  a 
unit  which  is  either  dilapidated  aa  de- 
fined in  paragraph  (d)  of  this  section, 
or  does  not  have  one  of  the  following 
plumbing  facilities: 

(1)  Hot  and  cold  piped  water  inside 
the  unit. 

(2)  Usable  flush  toilet  inside  the 
structure  for  the  exclusive  use  of  the  oc- 
cupants of  the  unit. 

(3)  Usable  bathtub  or  shower  Inside 
the  structure  for  the  exclusive  use  of  the 
occupants  of  the  unit. 

§  215.5      Scope  of  renl  supplrment  aKftiHt- 
anre. 

The  Commissioner  may  enter  Into  a 
rent  supplement  contract  with  the  owner 
of  specific  types  of  multlfamlly  hmudng 
projects  for  payment  of  a  portion  of  the 
rent  on  behalf  of  qualified  tenants.  The 
conditions  of  eligibility  for  such  a  con- 
tract and  Its  terms  are  specified  in  this 
part. 

§  215.10     Projects  eligible  for  brnefilK. 

(a)  Rent  supplement  payments  shall 
be  available  in  connection  with  multi- 
family  projects  which  involve: 

(1)  New  construction, 

(2)  Major  rehabilitation  of  existing 
structures, 

(3)  The  creation  of  standard  units  in 
structures  previously  containing  sub- 
standard units, 

(4)  Existing  structures  financed  by  a 
state  or  local  program  providing  assist- 
ance through  loans,  loan  insurance  or 
tax  al>atements, 

(5)  Existing  structures  which  are  sold 
by  the  Secretary,  If  rent  supplement 
payments  had  been  made  in  connection 
with  the  structures  l)efore  acquisition 
by  the  Secretary  and  provided  that  the 
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supplement  assistance  shall  be  lim- 
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(1)  The  dwelling  imlt  or  project  is 
part  of  a  workable  program  for  com- 
munity Improvements  meeting  the  re- 
quirements of  section  101(c)  of  the 
Housing  Act  of  1949;  or 

(2)  The  dwelling  unit  or  project  re- 
ceives local  ofSclal  approval  for  i>ar- 
ticlpatlon  In  the  Federal  rent  supplement 
program. 

§  2 1 5.20     Qualified  tenant. 

(a)  The  benefits  of  the  rent  supplement 
I>ayment8  are  available  only  to  an  indi- 
vidual or  a  family  renting  a  dwelling 
unit  in  a  project  owned  by  an  eligible 
housing  owner  or  occupying  such  a  dwell- 
ing unit  a^a  cooperative  member.  To 
qualify  for  such  benefits,  the  individual 
or  family  shall  meet  the  following 
requlr^nents: 

(1)  Have  an  annual  income  below  the 
maxlmimi  amount  established  by  the 
Secretary,  which  amount  shall  not  be 
higher  than  can  be  established  in  the 
area  where  the  property  Is  located  for 
occupancy  In  a  low-rent  public  housing 
project  assisted  under  the  United  States 
Housing  Act  of  1937.  In  computing  a 
tenant's  income  for  the  purpose  of  this 
section,  $300  shall  be  deducted  for  each 
minor  person  who  Is  a  member  of  the 
Immediate  family  of  the  tenant  and  re- 
siding with  the  tenant  and  any  earnings 
of  such  minor  shall  not  be  included  In 
computing  the  tenant's  Income. 

(2)  In  a  case  inv(^vlng  an  elderly  In- 
dividual or  a  family  whose  head  or  spouse 
is  elderly,  have  assets  not  exceeding 
$5,000. 

(3)  In  a  case  involving  other  than  the 
elderly,  have  assets  not  exceeding  $2,000. 

(4)  Be  one  of  the  following: 

(i)  An  Individual  or  family  displaced 
by  governmental  action. 

(II)  An  individual  who  is  62  years  of 
age  or  over,  or  physically  handicapped. 

(III)  A  head  of  a  family  who  Is  or 
whose  spouse  is,  62  years  of  age  or  over, 
or  who  is  physically  handicapped. 

(It)  An  occupant  of  substandard 
housing. 

(v)  An  occupant  or  former  occupant 
of  a  dwelling  which  Ls  (or  was)  situated 
in  an  area  determined  by  the  Small  Busi- 
ness Administration  subsequent  to  April 
1, 1965,  to  have  been  affected  by  a  natural 
disaster  and  which  has  been  extensively 
damaged  or  destroyed  as  the  result  of 
such  disaster. 

(vi)  A  family  whose  head,  or  spouse, 
is  a  member  of  the  Armed  Forces  of  the 
United  States  who  is  serving  on  active 
duty. 

(b)  For  the  purposes  of  this  section. 
Income  shall  mean  the  total  gross  Income, 
before  taxes  and  other  deductions,  re- 
ceived by  all  members  of  the  tenant's 
household.  In  determining  gross  in- 
come, there  shall  be  included  all  wages, 
social  security  payments,  retirement 
benefits,  military  and  veteran's  disability 
payments,  vmemployment  benefits,  wel- 
fare benefits,  interest  and  dividend  pay- 
ments, and  such  othef  income  items  as 
the  Secretary  considers  appropriate. 

(c)  Whenever  the  Commissioner  de- 
termines that  a  project,  because  of  its 
location  or  other  considerations,  could 


ordinarily  be  expected  to  substantially 
serve  the  family  needs  of  military  per- 
sonnel who  are  serving  on  active  duty 
and  who  meet  the  income  requirements 
established  by  the  Commissioner,  such 
preference  for  occupancy  shall  be  af- 
forded to  the  family  of  such  military 
personn^  as  the  Commissioner  deter- 
mines is  appropriate. 

§  215.25     Certificate  of  eligibility. 

(a)  Upon  request  of  a  housing  owner, 
the  Commissioner  will  review  for  eligibil- 
ity the  application  by  a  prospective 
tenant  for  rent  supplement  payments. 
If  the  application  meets  the  requirements 
of  9  215.20,  the  Commissioner  shall  Issue 
a  certificate  of  eligibility.  The  certificate 
shall  state  the  amount  of  rent  supple- 
ment to  be  paid  monthly  by  the  Commis- 
sioner to  the  housing  owner  on  behalf  of 
the  qualified  tenant.  The  pajrment 
shown  In  the  certlflcate  shall  not,  re- 
gardless of  the  tenant's  Income,  exceed 
70  percent  of  the  approved  rent  fcH-  the 
unit.  No  certificate  of  eligibility  shall 
be  issued  where  the  amount  of  rent  sup- 
plement payment  would  be  lees  than  10 
percent  of  such  approved  rent. 

(b)  The  Commissioner  may  approve  a 
qualified  tenant  as  a  lessee  under  aa 
option  to  purchase  a  dwelling  at  a  stipu- 
lated price,  if  he  determines  that  the 
tenant  will  be  able  to  finance  such  pur- 
chase on  the  basis  of  the  probability  of 
futiire  increases  in  the  tenant's  income. 

§  215.30      Provisions    applicable    to    co- 
operative members. 

(a)  A  member  of  a  cooperative  who 
obtains  a  certificate  of  eligibility  shall  be 
required,  as  a  condition  of  receiving  the 
certificate,  to  agree  that  upon  a  sale  of 
his  membership,  any  equity  Increment 
accmnulated  through  rent  supplement 
payments  will  not  be  made  available  to 
the  member,  but  will  be  turned  over  to 
the  cooperative  hoxising  owner.  Funds 
received  by  a  cooperative  representing  an 
equity  increment  accumulated  through 
rent  supplement  pasmients  shall  be  de- 
posited by  the  cooperative  in  a  special 
account  to  be  disbursed  as  directed  by 
the  Commissioner. 

(b)  The  term  "tenant"  as  used  in  this 
section  shall  mean  a  member  of  a  co- 
operative, and  the  term  "rent"  shall 
mean  the  charges  under  the  occupancy 
agreement  between  the  members  of  the 
cooperative. 

§  21 5.35     Term  of  contract. 

The  rent  supplement  contract  shall  be 
limited  to  the  term  of  the  mortgage  or  40 
years  from  the  date  of  the  first  payment 
made  under  the  contract,  whichever  Is 
the  lesser. 

§  215.40     Maximum  annual  project  pay- 
menta  under  contract. 

The  rent  supplement  contract  shall 
state  the  maximum  dollar  amoimt  of  the 
rent  supplement  payments  for  any  1  year 
based  upon  the  Commissioner's  estimate 
of  probable  effective  demand  and  distri- 
bution of  tenant  income,  including  a  10- 
percent  contingency  allowance.  At  the 
end  of  such  period  of  time  as  the  Comr 
missioner  may  prescribe  for  the  rental  of 
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the  dwelling  units,  appropriate  adjust- 
ment shall  be  made  in  the  nm-rimiiTn 
rental  payments,  including  a  10-percent 
contingency  allowance,  to  reflect  the  ac- 
tual requirements  of  the  tenants.  Pay- 
ments shall  not  be  made  with  respect  to 
more  than  20  percent  of  the  number  of 
dwelling  units  in  any  project  which  is  as- 
sisted imder: 

(a)  Section  202  of  the  Housing  Act  of 
1959,  if  the  loan  agreement  under  that 
section  was  entered  into  on  or  before 
August  10, 1965;  or 

(b)  Section  231(c)(3)  of  the  National 
Housing  Act,  if  the  mortgage  was  finally 
endorsed  for  insurance  imder  that  sec- 
tion after  August  10,  1965,  pursuant  to 
a  commitment  issued  on  or  before  such 
date. 

(c)  Section  236  of  the  National  Hous- 
ing Act,  except  that  the  Commissioner 
may  increase  to  40  percent  the  limitation 
on  the  number  of  dwelling  units  in  any 
section  236  project  eligible  for  rent  sup- 
plement payments,  where  he  determines 
that  such  Increase  is  necessary  to  pro- 
vide additional  housing  for  lower  income 
families. 

§  215.45      Maximum      payments      under 
contract  for  each  tenant. 

(a)  The  rent  supplement  contract 
shall  provide  that  the  payment  on  behalf 
of  a  qualified  tenant  shall  be  that  amount 
by  which  the  rent  approved  by  the  Com- 
missioner for  the  unit  exceeds  one-fourth 
of  the  tenant's  Income,  or  exceeds  any 
welfare  allowance  for  housing  if  such  al- 
lowance is  larger  than  one-fourth  of  the 
tenant's  income 

(b)  In  computing  tenant's  income  for 
the  purpose  of  this  section,  the  following 
deductions  shall  be  taken  into  considera- 
tion: 

(1)  $300  shall  be  deducted  for  each 
minor  person  who  is  a  member  of  the 
immediate  family  of  the  tenant  and  re- 
siding with  the  tenant  and  any  earnings 
of  such  minor  shall  not  be  Included  in 
computing  the  tenant's  income. 

(2)  The  Commissioner  may  allow  spe- 
cial deductions  to  take  into  account  ex- 
penses incurred  as  a  result  as  a  result  of 
physical  disability  or  continuing  Illness, 
the  cost  of  necessary  child  care  while  a 
wage  earner  of  the  household  Is  at  work 
and  such  other  deductions  as  the  Secre- 
tary considers  appropriate. 

§  215.50     Time  of  payment  under  con- 
tract. 

The  rent  supplement  contract  shall 
provide  for  pasmaents  to  be  made  monthly 
to  the  housing  owner  on  behalf  of  quali- 
fied tenants  in  the  amounts  set  forth  in 
the  certificates  of  eligibility. 


§  215.55      Recertification 
under  contract. 


of       income 


The  rent  supplement  contract  shall 
provide,  except  with  respect  to  tenants 
who  are  62  years  of  age  or  older,  that  a 
recertification  of  Income  shall  be  ob- 
tained by  the  housing  owner  each  year 
from  the  date  the  original  certificate  of 
eligibility  was  issued.  Provision  shall  be 
included  for  adjusting  pajrments  to  re- 
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fleet   income    changes   shown   by    the 
recertiflcation. 

§215.60     Hardship  cases. 

Where  a  tenant's  Income  has  decreased 
due  to  Illness,  loss  of  Job,  or  other  bard- 
ship  beyond  his  control,  the  Conunls- 
sioner  may  grant  a  temporary  Increase 
in  rent  supplement  payments. 

§  2 1 5.65     Tenant  occupancy  limitations. 

Qualified  tenants  shall  not  be  per- 
mitted to  occupy  units  larger  than  the 
Commissioner  determines  necessary  for 
their  needs. 

§  2  ]  5.70      Form  of  lease. 

(a)  Lease  form.  Qualified  tenants 
shall  be  required  to  execute  a  lease  in  a 
form  approved  by  the  Commissioner. 

(b)  Special  lease  provisions.  The 
lease  shall  contain  the  following  special 
provisions: 

(1)  A  provision  obligating  the  tenant 
to  report  immediately  to  the  housing 
owner  any  increase  in  Income  which  re- 
sults in  a  monthly  Income  of  four  or 
more  times  the  full  monthly  rental  for 
the  housing  unit. 

(2)  A  provision  obligating  the  tenant 
to  reimburse  the  Commissioner  for  any 
rent  supplement  payments  made  by  the 
Commissioner  during  a  period  when  the 
tenant's  income  had  Increased  to  a  point 
where  rent  supplement  pajmients  should 
have  been  terminated  but  were  not  ter- 
minated because  of  the  tenant's  failure 
to  report  the  Increase  to  the  housing 
owner. 

§  215.75  Housing  owner's  obligation  un- 
der contract  to  report  tenant  income 
increase. 

The  rent  supplement  contract  shall 
contain  a  provision  obligating  the  hous- 
ing owner  to  immediately  notify  the 
Commissioner  upon  receiving  a  report 
from  a  tenant  of  an  Increase  in  the  ten- 
ant's income  resulting  in  a  monthly  In- 
come of  four  or  more  times  the  full 
monthly  rental  for  the  housing  unit. 
The  contract  shall  also  obligate  the  hous- 
ing owner,  upon  failing  to  notify  the 
Commissioner  when  a  report  of  such 
increase  in  income  is  received  from  a 
tenant,  to  reimburse  the  Commissioner 
for  any  rent  supplement  payments  made 
during  the  period  the  tenant  is  receiving 
the  increased  Income. 


in      tenant      income 


§  215.80     Change 
status. 

Appropriate  adjustments  will  be  made 
In  rent  supplement  payments  to  reflect 
Income  changes  shown  by  the  aimual 
tenant  Income  recertiflcation.  Rent 
supplement  payments  will  be  discon- 
tinued when  it  Is  determined  by  the 
Commissioner  that  25  percent  of  the 
tenant's  income  Is  sufficient  to  pay  the 
full  amount  of  the  rent  for  the  imit 
occupied  by  the  tenant.  Where  a  tenant 
is  no  longer  entitled  to  rent  supplement 
payments,  he  may  continue  to  occupy  the 
unit.  The  rent  charged  for  the  unit 
shall  not  exceed  the  fair  market  rental 
as  determined  by  the  Commissioner. 
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See. 

220.1 

220.2 

220.6 
220.10 

220.15 

220.20 
220.26 

220.S0 

220.86 
220.40 
220.46 

220.60 


Incorporation  by  reference. 

Application  and  commitment  exten- 
sion fees. 

Location  of  property. 

Certlflcate  by  Secretary  to  Oommla- 
Bloner. 

Standards    and    condltlODS   of   ac- 
ceptability. 

DweUlng  unite  on  property. 

Maximum  mortgage  amounts— dol- 
lar limitation. 

Maximum     mortgage     amfninti 
loan-to-yalue  limitation. 

Mortgagor's  minimum  InveBtment. 

Rental  properties. 

Oertlflcatee    of    appralaal    *n^    r^ 
placement  amounta. 

Maximum    ebargee,    feea    or    dis- 
counts. 

ImracD  Hoick  iMPKOvmnrr  Loams 

220.100  Incorporation  by  reference. 

220.102  Maximum  loan  amount. 

220.103  Type  and  location  of  property. 
220.125  Coet  certification  requirements. 

Subpart   B— Conlraci   Right!   and   Obtigatlont— 
Homet 

220.261  Incorporation  by  reference. 

220.262  Forbearance  of  foreclosure  azul  as- 

signment of  mortgage. 
220.276    Method  of  paying  insurance  bene- 
fits. 

INSUBKD  Hoick  Impxovucznt  Loams 

220.360    Incorporation  by  reference. 

Subpart  C — Eligibility  Requlremanli — Preject* 

Pbojxct  Moktoack  DmnAiraB 

220.501    Incorporation  by  reference. 

220.602    Location  of  property. 

220.503  Certlflcate  by  Secretary  to  Commis- 
sioner. 

220.604  Standards  and  conditions  of  ae- 
ceptabUlty. 

220.505    Eligible  mortgagors. 

220.606  Development  of  property. 

220.607  Maximum  mortgage  amounts. 
220.508     Maximum  mortgage  amount — lo«n- 

to-value  limitation. 
220.609    Maximum  mortgage  amount — lease- 
holds. 

220.611  Supervision  of  mortgagors. 

220.612  Oertlflcatee  of  actual  ccet. 

220.618     Builder's   and  sponsor's  praUt  ••t^A 

risk  allowance. 
220.825    Mortgagee  of  $200,000  or  less  InvolT- 

Ing  rehabilitation. 

Insubxo  Pbojxct  iMPBOvnczMT  Loura 

220.550  Definitions. 

220.662  Form  of  application. 

220.568  Application  fee. 

220.654  Commitment  and  conunitmsat  tea. 

220.555  Inspection  fee. 

220.560  Feee  on  Increases. 

220.561  Refund  of  fees. 
220.662  Cb&rges  by  lender. 

220.563  EUglble  lenders. 

220.564  Note  and  security  form. 
220.566  Disbursement  of  proceeds. 
220JS70  Loan  multiples. 

220.671  Method  of  loan  payment. 

220.672  Date  of  first  payment  to  principal. 

220.573  Maturity  of  loan. 

220.574  Loon  amortization  period. 
220.576  MaTinrmnri  loan  amoimts. 
220.576  Maximum  Interest  rate. 
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See. 

220.677 
220.680 
220.681 


EUgll  mty  of  UUe. 
Title  pvldence. 

iHMttVSOl&DX  to 


220.682 
220.683 
220.684 
220.S8S 
220.690 

220.592 
220.693 


Secwttf 

pre  perty. 
Covei  Ant 
Accuj  nulatlon  < 


agalnBt  UeilA. 

of  next  premltmx. 
AcciuhuJatlon  of  other  Itecnc 
AppU  slUoo.  at  payments. 
Prepe  Tment   prtvUege  and  prepaj- 

me  It  charge. 
Late  <  harge. 

Certli  icaite  regarding  us«  for  tran« 
slei  t  or  hotel  piupoees. 
320.594    Zonli  g.   deed   or   building  restrlo- 


tiOl  .8. 

220.696    Certli  cate  of  nondiscrimination  by 

bor  ower. 
220.600     Covei  ant  relating  to  use  of  prop- 


220.601 
320.803 
220.603 
220.610 
220.611 
220.612 
220.614 
220.615 
330.818 

320.618 

220.630 
220.632 
220.633 


ert; 
Use  o: 
Natm  i 


pjroceeda. 

of  borrower's  ownership. 
SupeTjrtslon  by  Comnils8lon«r. 
Conui  iltmenta  to  insure. 
Build  ng  loan  agreement. 
Absur  ince  of  completion. 
Preva  ling  wage  requirements. 
Dlscrl  nlnatlon  prohibited. 
Cost     certification     reqtilrementa; 

lo&i  s  8200.000  or  !•«. 
Coet     certification      requirements; 

loai  a  over  (200,000. 
Recor  Is. 


Effect  I 
Cost 


of  agreement, 
cbrtlflcatlon  Incontestable. 


Swbport   D— Coi|tracf   Rightt  and  Obllgatieni 
Projects 
ProjxcIc  BloBTGAGs  iMsmuirca 


IneoT]  oratlan 


220.751 
220.763 
220.760 
220.768     Specie  I 


Porbe  irance 
Paym(  nt 


220.800 

220.801  Inltla 

220.802  Final 

220.803  ESect 
220.804 
220.805 
220.808    Fro 


Electl<  n 


220.814 

220.820  Maxln 

220.821  Items 


320.822 

320.823     Claim 

220.830 

220332 

320.8S4 

220338 

220338 

220.840    Issue 

220.842     Cash 

22035a 

AtrmoBXTT: 
320  Issued 
•mended,  sec 
13  U.S.C.  1715b, 


Ho: 

S  220.1     Ineofporatii 

(a)  AU  of 
Part  203  of 
glUllty  reqiiiiiments 


oofw  entire 


by  1  ef  erence. 

relief, 
of  Insurance  benefits. 
Insurance  benefits — ^forbear- 
relief  I 


INSTTKSD   PB<  UBCT    IVPBOVXMKIfT    LOAIM 


Deflnl  ^^*^« 


Insurance  endorsement, 
insurance  endorsement, 
of  Insurance  endorsement, 
premiums. 

of  Insurance, 
refund  of  Insurance  pr«- 


Insun  nee 
Terml  latlon 
n  ta 
mlu  n. 
Deflnl  Ion 


220310  Definition  of  default. 

220311  Date  o  r  default. 

220.812  Notlc«  of  default. 

220.813  Conmi  issloner's  right  to  require  i 
cele  atlon. 


of  action. 
um  claim  period, 
to   be  filed  on  submlttlnff 


clalj  0. 
Claim  computation; 


;  Items  Included, 
imputation;  Items  deducted. 
Interest  rate, 
of  debentures, 
of  debenttirea. 

of  debentures, 
of  debentures, 
date  of  debentures, 
a  Ijiistment. 

of  Insured  loans, 
rhe  provisions  of  tills  Psrt 
sec.   211.  S3  Sta*.  23.  M 
68  Stat.  598.  as  amended; 
117161c 


Deben  mre 
ICatur  ty 
Beglst  mtlon 
Denon  inatlon  < 
Beden  ptlon 


Assign  nent 


vau  er 
:20. 


Subpart  /| — Eligibility  Requir 
m  ants — Homes 


]  iICSTGAai  IirSUXiOICT 

ion  hj  reference. 


tie 
tils 


provlaloDa  of  Subpart  A, 

diapter  eoncemlng  ell- 

of  mortgages  under 


RULES  AND  REGULATIONS 

section  203  at  the  National  Housing  Act 
ai)p]y  to  mortgages  covering  one-  to 
eleven-family  dwellings  imder  section 
220  of  the  National  Hoiislng  Act,  except 
tlie  following  provisions: 

Sec. 
309.13 


203.15 
203.18 
203.19 
203.27 

203.28 
203.40 
203.42 
203.60 


Application  and  commitment  exten- 
sion fees. 
Certification  of  appraisal  amount. 
Maxlmiun  mortgage  amoxints. 
Mortgagor's  minimum  Investment. 
Mnxlrmim    charges,    fees    and    dis- 
counts. 
Economic  soundness  of  project. 
Location  of  property. 
Rental  properties. 

et  seq.    Insured  home  Improvement 
loans. 

(b)  For  the  purposes  of  this  subpart 
all  references  in  Part  203  of  this  chapter 
to  section  203  of  the  Act  shall  be  con- 
strued to  refer  to  section  220  of  the  Act. 

§  220.2      Application     and     commitment 
extension  fe«a. 

All  of  the  provisions  of  §  203.12  con- 
cerning application  and  commitment  ex- 
tension fees  apply  to  mortgages  insured 
under  this  part,  except  the  provision  in 
S  203.12(a)  (1)  (V)  for  an  application  fee 
of  $15  where  the  mortgagee  establishes 
that  the  Veterans  Administration  has  is- 
sued a  Certificate  of  Reasonable  Value 
which  has  not  expired. 

§  220.5     Location  of  property. 

The  mortgaged  property  must  be  lo- 
cated In 

(a)  The  area  of  an  existing  slum  clear- 
ance and  urban  redevelopment  project 
covered  by  a  Federal-aid  contract  exe- 
cuted or  prior  ap|>rovaJ  granted  (pursu- 
ant to  Title  I  of  the  Housing  Act  of  1949. 
as  amended)  before  the  effective  date  of 
thi  Housing  Act  of  1954.  or 

(b)  An  urban  renewal  area  in  a  com- 
munity which  has  a  workable  program  to 
eliminate  and  prevent  the  spread  of 
slums  and  urban  blight  and  respecting 
which  the  Secretary  of  Housing  and 
Url»n  Development  has  made  the  find- 
ings prescribed  in  title  I  of  the  Housing 
Act  of  1949.  as  amended,  or 

(c)  The  area  of  an  urban  renewal 
project  assisted  under  section  111  of  the 
Housing  Act  of  1949,  as  amended,  pro- 
viding for  redevelopment  or  rehabilita- 
tion of  urlnn  areas  made  necessary  as 
the  result  of  a  disaster,  or 

(d)  An  area  in  which  a  program  of 
concentrated  code  enforcement  activities 
is  being  carried  out  pursuant  to  section 
1 17  of  the  Housing  Act  of  1949. 

§  220.10      Ortifirate     by     Secretary     to 
G>mmissianer. 

No  mortgage  may  be  insured  until  a 
redevelopment  or  urban  renewal  plan 
has  been  approved  for  the  area  by  the 
govemlng  body  of  the  locality  invcrfved 
and  by  the  Secretary  of  Housing  cuid 
Urban  Development  and  the  Secretary 
hae  certified  to  the  Commissioner  that: 

(a)  The  redevelopment  plan  or  the 
urban  renewal  plan  conforms  to  a  gen- 
eral Irian  for  the  locality  as  a  whole,  and 

(b)  There  exists  the  necessary  author- 
ity and  financial  capacity  to  assure  the 


completion  of  such  redeveloianent  or  ur- 
bcm  renewal  plan,  or 

(c)  There  exists  an  urban  renewal 
plan  as  required  for  projects  assisted  un- 
der section  ill  of  the  Housing  Act  of 
1949,  as  amended,  which  plan  conforms 
to  definite  local  objectives  respecting  ap- 
propriate land  uses,  improved  traffic, 
public  transportation,  public  utilities, 
recreational  and  community  facilities 
and  other  public  improvements,  and 
there  exists  the  necessary  authority  and 
financial  capacity  to  insure  completion 
of  such  urt>an  renewal  plan. 

§  220.15     Standards    and    conditions   of 
acceptability. 

The  mortgaged  property  shall  meet 
such  standards  and  conditions  as  the 
Commissioner  shall  prescribe  to  establish 
the  acceptability  of  such  property  for 
mortgage  insurance.  These  shall  include 
standards  and  conditions  designed  to  re- 
store the  quality  of  the  area  to  a  condi- 
tion which  would  justify  mortgage 
insurance. 

§  220.20     Dwelling  units  on  property. 

At  the  time  the  mortgage  Is  insured, 
there  shall  be  located  on  the  mortgaged 
property  a  dwelling  designed  principally 
for  residential  use  of  not  more  than  11 
families.  Such  dwellings  may  be  con- 
nected with  other  dwellings  by  a  party 
wall  or  otherwise.  Any  such  dwelling 
shall  be  constructed  or  rehabilitated  pur- 
suant to  an  urban  renewal  plan  approved 
by  the  Secretary  as  provided  in  section 
220(d)  (1)  (A)  of  the  National  Housing 
Act,  as  amended. 

§  220.25    Maximum  mortgage  amounts — 
dollar  limitation. 

Depending  upon  the  design  of  the 
structure,  a  mortgage  shall  not  exceed 
the  lesser  of  the  following: 

(a)  $33,000  for  a  one-family  residence. 

(b)  $35,750  for  a  two-family  residence. 

(c)  $35,750  for  a  three-family  resi- 
dence. 

(d)  $41,250  for  a  four-family  resi- 
dence. 

(e)  $41,250  plus  not  to  exceed  $7,700 
for  each  additional  family  unit  in  excess 
of  four. 

§  220.30    Maximum  mortgage  amounts — 
loan-to-ralne  limitation. 

(a)  Occupant  mortgagors.  A  mort- 
gage executed  by  a  mortgagor  who  is  an 
occupant  of  the  property  shall  not  exceed 
the  following: 

( I )  New  construction — prior  approral. 
If  the  mortgage  covers  a  dwelling  which 
Is  approved  for  mortgage  Insurance  prior 
to  the  beginning  of  construction,  the  sum 
of  the  following  percentages  of  the  Com- 
missioner's estimate  of  the  replacement 
coat  of  the  pr(H>erty  a«  of  the  date  the 
mortgage  is  accepted  for  Insurance : 

(II)  90  percent  of  such  estimate  In 
excess  of  $15,000  but  not  In  excess  of 
$25,000. 

(ill)  80  percent  (85  percent  In  the  case 
of  a  mortgagor  qualifying  as  a  veteran) 
of  the  amotmt  of  such  estimate  In  excess 
of  $25,000. 
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(2)  New  construction — no  prior  ap- 
proval. If  the  mortgage  covers  a  new 
dwelling  under  construction  which  is  ai>> 
proved  for  mortgage  insurance  after  the 
beginning  of  construction,  the  sum  of  the 
following  percentages  of  the  C(»umls- 
sloner's  estimate  of  the  replacement  cost 
of  the  property  as  of  the  date  the  mort- 
gage is  accepted  for  insurance: 

(1)  90  percent  of  the  first  $25,000  of 
such  estimate. 

(ii)  80  percent  (85  percent  in  the  case 
of  a  mortgagor  qualifying  as  a  veteran) 
of  the  amount  of  such  estimate  in  excess 
of  $25,000. 

(3)  Existinc  construction — prior  ap- 
proval. If  the  mortgage  covers  an  exist- 
ing dwelling  approved  for  mortgage  in- 
surance prior  to  the  beginning  of  con- 
struction or  the  construction  of  which 
has  been  completed  for  more  than  1  year, 
the  sum  of  the  Commissioner's  estimate 
of  the  cost  of  repair  or  rehabilitation 
added  to  the  Commissioner's  estimate  of 
the  value  of  the  property  before  rehabili- 
tation in  the  following  percentages: 

(I)  97  percent  of  the  first  $15,000  of  the 
sum  of  such  estimates  (100  percent  of 
$15,000  of  the  sum  of  such  estimates  or 
an  amount  derived  by  adding  to  the  sum 
of  such  estimates  not  in  excess  of  $15,000 
the  items  of  prepaid  expense  approved  by 
the  Commissioner  and  deducting  $200, 
whichever  appraisal  amount  or  total 
amount  is  the  lesser,  in  the  case  of  a 
mortgagor  qualifying  as  a  veteran) . 

(II)  90  percent  of  the  sum  of  such 
estimates  in  excess  of  $15,000,  but  not  in 
excess  of  $25,000. 

(ill)  80  percent  (85  percent  in  the 
case  of  a  mortgagor  qualifsing  as  a 
veteran)  of  the  sum  of  such  estimates 
in  excess  of  $25,000. 

(4)  Existing  construction — no  prior 
approval.  If  the  mortgage  covers  an 
existing  dwelling  which  was  not  approved 
for  mortgage  Insurance  prior  to  the  be- 
ginning of  construction  and  the  con- 
struction of  which  has  been  completed 
less  than  1  year,  the  sum  of  the  Commis- 
sioner's estimate  of  the  cost  of  repair  or 
rehabilitation  added  to  the  Commis- 
sioner's estimate  of  the  value  of  the  prop- 
erty before  rehabilitation  in  the  follow- 
ing percentages: 

(i)  90  percent  of  the  first  $25,000  of 
the  sum  of  such  estimates. 

(11)  80  percent  (85  percent  in  the  case 
of  a  mortgagor  qusdifying  as  a  veteran) 
of  the  sum  of  such  estimates  in  excess 
of  $25,000. 

(5)  Refinancing.  In  a  case  under 
subparagraph  (3)  or  (4)  of  this  para- 
graph involving  the  refinancing  of  an 
existing  Indebtedness,  the  sum  of  the  fol- 
lowing: 

(I)  The  estimated  cost  of  repair  and 
rehabilitation. 

(II)  The  amoimt  (as  determined  by 
the  Commissioner)  required  to  refinance 
the  existing  Indebtedness  secured  by  the 
property. 

(ill)  Any  existing  indebtedness  (as  de- 
termined by  the  Commissioner)  incurred 
in  connection  with  improving,  repairing, 
or  rehabilitating  the  property. 


RULES  AND  REGULATIONS 

(b)  Veteran  qtuiUftcations.  The  spe- 
cial veteran  terms  provided  in  paragraph 
(a)  of  this  section  shall  only  be  appli- 
cable to  a  mortgage  covering  a  single 
family  dwelling  executed  by  a  mortgagor 
who  submits  to  the  Commissioner  one  of 
the  following  certifications: 

(DA  C^ertlficate  of  Veteran  Status 
from  the  Veterans  Administration  estab- 
lishing that  he  has  served  90  days  or 
more  on  active  duty  in  the  armed  forces 
(UJS.  Army,  Navy,  Marine  Corps.  Air 
Force,  Coast  Guard,  the  Army  Reserve, 
the  Naval  Reserve,  the  Marine  C!orps  Re- 
serve, the  Air  Force  Reserve,  the  Coast 
Ouard  Reserve,  the  National  Guard  of 
the  United  States  and  the  Air  National 
Guard  of  the  United  States)  of  the 
United  States  and  was  discharged  or  re- 
leased therefrom  imder  conditions  other 
than  dishonorable. 

(2)  A  certificate  issued  by  the  Secre- 
tary of  Defense  establishing  that  the 
mortgagor  performed  extra  hazardous 
service  while  serving  in  the  armed  forces 
for  a  period  of  less  than  90  days. 

(c)  Nonoccupant  mortgagors.  (1)  A 
mortgage,  executed  by  a  mortgagor  who 
is  not  the  occupant  of  the  property  and 
who  certifies  to  the  CTommlssioner  that 
he  intends  to  hold  the  property  lor  rental 
purposes,  shall  not  exceed  93  percent  of 
any  amount  available  to  a  nonveteran 
under  subparagraphs  (1)  through  (4)  of 
paragraph  (a)  of  this  section,  or  100 
percent  of  an  amoimt  computed  imder 
subparagraph  (5)  of  paragraph  (a)  of 
this  section. 

(2)  A  mortgage,  executed  by  a  mort- 
gagor who  is  not  the  occupant  of  the 
property  and  who  certifies  to  the  C(»n- 
missioner  that  he  intends  to  hold  the 
property  for  the  purpose  of  the  sale,  shall 
not  exceed: 

(I)  85  percent  of  any  amount  available 
to  a  nonveteran  under  subparagraphs  (1) 
through  (4)  of  paragraph  (a)  of  this  sec- 
tion, or  100  percent  of  any  amount  com- 
puted under  subparagraph  (6)  of  i>ara- 
graph  (a)  of  this  section. 

(II)  100  percent  of  any  amoimt  avail- 
able to  a  ncHiveteran  under  subpcu:a- 
graphs  (1)  through  (4)  of  paragraph  (a) 
of  this  section,  without  taking  into  con- 
sideration the  refinancing  limitations  in 
subparagraph  (5)  of  paragraph  (a)  of 
this  section,  if  the  mortgage  covers  a 
one-  or  two-family  residence  and  the 
Commissioner  is  furnished  with  certifi- 
cates Indicating  thut: 

(a)  The  mortgagor  will  not  rent  (ex- 
cept for  a  rental  term  of  not  lesa  than 
30  days  and  not  more  than  60  days) ,  sell 
(except  where  the  insured  mortgage  is 
paid  In  full  as  an  incident  of  the  sale) . 
or  occupy  the  property  prior  to  the  18th 
amortization  payment  of  the  mortgage, 
except  with  the  prior  written  approval  of 
the  Commissioner. 

(b)  There  has  been  deposited  in  an 
escrow,  trust,  or  special  account  not  less 
than  15  percent  of  the  original  principal 
amount  of  the  mortgage  proceeds  or 
such  additional  amount  as  may  be  neces- 
sary to  reduce  the  remaining  principal  to 
an  amount  not  exceeding  the  sum  of  the 
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estimated  cost  of  repairs  and  rehabilita-  v 
tlon,  and  the  amount  required  to  refi- 
nance any  existing  Indebtedness  de- 
termined by  the  Commissioner  to  have 
been  Incurred  in  connection  with  im- 
proving, repairing  or  rehabilitating  the 
property. 

(c)  The  mortgagor  agrees  that.  If  the 
property  is  not  sold  prior  to  the  due  date 
of  the  18th  amortization  payment  of  the 
mortgage  to  a  purchaser  acceptable  to 
the  Commissioner  who  will  occupy  the 
property,  a.<isume.  and  agree  to  pay  the 
mortgage  Indebtedness,  the  amount  held 
in  escrow,  trust,  or  special  account  will 
be  applied  in  reduction  of  the  outstand- 
ing principal  amount  of  the  mortgage  as 
of  the  due  date  of  the  18th  amortization 
pajmient  of  the  mortgage;  and 

«f)  The  mortgagee  agrees  that  any 
portion  of  the  fund  held  in  escrow,  trust, 
or  special  account,  not  applied  to  the 
mortgage  in  accordance  with  the  provi- 
sions of  this  paragraph,  shall  be  de- 
ducted from  the  amount  of  the  cash  set- 
tlement to  which  the  mortgagee  would  be 
otherwise  entitled  if  a  claim  for  insur- 
ance benefits  is  filed. 

§  220.35     Mortgagor's  minimum   invest- 
ment. 

At  the  time  the  mortgage  Is  insured 
the  mortgagor  shall  have  paid  on  account 
of  the  property  at  least  3  percent  of  the 
Commissioner's  estimate  of  the  cost  of 
acquisition,  or  such  larger  amount  as  the 
Commissioner  may  determine,  in  cash  or 
its  equivalent. 

g  220.40     Rental  properties. 

(a)  A  mortgage  on  property  upon 
which  there  is  a  dwelling  to  be  rented  by 
the  mortgagor,  shall  not  be  eligible  for 
Insurance  of  said  property  is  a  part  of,  or 
adjacent  or  contiguous  to  a  project,  sub- 
division or  group  of  similar  rental  i>rop- 
ertles  which  involve  twelve  or  more 
dwelling  units  if  the  mortgagor  has  any 
financial  interest  In  said  properties. 

(b)  No  two-,  three-,  or  four-family 
dwelling  nor  single-family  dwelling,  if 
it  is  a  part  of  a  group  of  five  or  more 
single  family  dwellings  held  by  the  same 
mortg{«or  or  any  part  or  unit  thereof, 
shall  be  rented  or  offered  for  rent  for 
transient  or  hotel  purposes,  as  defined 
in  S  203.16  of  this  chapter,  so  long  as 
such  dwelling  is  subject  to  any  Insured 
mortgage. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  where  the 
Commissioner  determines  that  the  ap- 
plication of  such  provisions  woifld  sub- 
stantially interfere  with  the  repair  and 
rehabilitation  of  a  subdivision  or  group 
of  existing  properties. 

§  220.45     Certifirates   of   appraisal    and 
replacement  amounts. 

All  of  the  provisions  of  S  203.15  of  this 
chapter  apply  to  mortgages  insured 
under  this  subpart  except  that  with  re- 
spect to  mortgages  meeting  the  require- 
ments of  S  220.21(a)(1),  the  application 
for  insurance  must  be  accompanied  by 
an  agreement  satisfactory  to  the  Com- 
missioner executed  by  the  seller,  builder 
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RULES  AND  REGULATIONS 

INSTTRED  HOUX  lUPSOVEICEIfT  LOANS 

§  22a  100     Incorparalion  by  reference. 

All  of  the  provlflknu  In  8§  203.50  et  seq. 
covering  Insured  home  bnprovnnent 
loans  under  section  209(k)  of  the  Act 
shall  apply  to  Insured  home  Improve- 
ment loans  on  one-  to  eleven-family 
dwellings  imder  section  220(h)  of  the 
Act  except  the  following  provisions: 
Sec. 
203.73    Maximiun  loan  amoiints. 

§  220.102     MaTJimiTn  loan  amount. 

(a)  The  principal  amount  of  the  loan 
shall  not  exceed: 

(1)  The  Commissioner's  estimate  of 
the  cost  of  improvements,  $40,000,  or 
$12,000  per  family  unit,  whichever  Is 
the  lesser;  or 

(2)  An  amount  which,  when  added  to 
any  outstanding  Indebtedness  related  to 
the  property,  creates  a  total  outstanding 
Indebtedness  which  does  not  exceed  the 
limits  prescribed  In  99  220.25  and  220.30 
for  mortgages  on  properties  other  than 
new  construction;  or 

(3)  Where  the  proceeds  are  to  be 
used  for  the  purposes  Indicated  in  S  203.- 
82(a)(2)  of  this  chapter,  an  amount 
which  when  added  to  the  aggregate 
principal  balance  of  any  outstanding  In- 
siired  home  improvement  loans  which 
were  obtained  for  the  purposes  indicated 
in  S  203.82(a)  (2)  of  this  chapter,  creates 
an  aggrregate  indebtedness  for  such  pur- 
poses of  not  to  exceed  $12,000.  ^^ 

(b)  In  any  geographical  area  where 
the  Commissioner  finds  the  cost  levels 
so  reqxiire,  he  may  Increase  by  not  to 
exceed  45  percent  the  $12,000  per  family 
unit  limitation  set  forth  in  paragraphs 
(a)  (1)  and  (3)  of  this  section. 

(b)  In  any  geographical  area  where 
the  Commissioner  finds  cost  levels  so 
require,  he  may  increase  by  not  to  ex- 
ceed 45  percent  the  $10,000  per  family 
unit  limitation  set  forth  In  paragraph 
(a)  (1)  and  (3)  of  this  section. 

S  220.103     Type  and  location  of  prop, 
crty. 

The  property  to  be  improved  shall: 

(a)  Constitute  real  property  located 
within  the  United  States,  its  territories, 
or  possessions: 

(b)  Contain  an  existing  structure  or 
structures; 

(c)  Be  located  in  one  of  the  urban 
renewal  areas  specified  In  S  220.5. 

§  220.125     Cost    certification    require- 
ments. 

A  loan  for  ttae  tanprovement  of  a 
structure  which  Is  used,  or  uix>n  coai- 
pletlon  of  the  improvements  will  be  used, 
as  a  dwelling  for  five  to  eleven  families 
Shan  be  subject  to  the  provisions  of  para- 
graphs (a;^  through  <c)  of  this  section 
as  follows: 

(a)  The  lender  shall  submit  with  the 
application  for  commitment  an  agree- 
ment on  a  form  prescribed  by  the  Com- 
missioner, executed  by  the  borrower  and 
tbe  lender.  In  wblch: 


(1)  The  borrower  agrees  to  execute, 
upon  completion  of  the  Improvements,  a 
certificate  of  the  actual  cost  of  the  im- 
piT)vcm.ents. 

(2)  The  borrower  and  the  lender 
agree  that  if  the  actual  cost  of  the  Im- 
provements is  less  than  the  amount  au- 
thorized in  the  commitment,  the  amount 
of  the  loan  shall  not  exceed  the  actual 
cost  of  the  improvements,  and  that  the 
amount  of  the  loan  shall  be  further  ad- 
justed to  the  lowest  $50  multiple  where 
the  amoimt  Is  not  in  excess  of  $12,000. 
or  adjusted  to  the  lowest  $100  multiple 
where  the  amoimt  exceeds  $12,000. 

(b)  No  loan  shall  be  Insured  unless  In 
accordance  with  the  agreement  between 
the  borrower  and  the  lender. 

(1)  The  required  certification  of  actual 
cost  is  made  by  the  borrower;  and 

(2)  The  amount  of  the  loan  is  ad- 
Justed  to  reflect  the  actual  cost  of  the 
Improvements. 

(c)  The  term  "actual  cost  of  the  im- 
provements" shall  mean  the  cost  to  the 
borrower  of  the  Improvements,  after  de- 
ducting the  amount  of  any  kickbacks, 
rebates,  or  trade  discount  received  In 
connection  with  the  Improvements,  and 
Including: 

(1)  The  amounts  paid  under  any  con- 
tract for  the  Improvements,  labor,  ma- 
terials, and  for  any  other  items  of  ex- 
pense approved  by  the  Commissioner: 
and 

(2)  A  reasonable  allowance  for  con- 
tractor's profit.  In  an  amount  approved 
by  the  Commissioner,  where  the  Com- 
missioner determines  that  there  is  an 
identity  of  interest  between  the  borrower 
and  the  contractor 

(d)  Any  agreement,  undertaking 
statement  or  certification  required  in 
oonpecUon  with  cost  certification  ahall 
specifically  state  that  It  has  bem  made, 
presented  and  delivered  for  the  purpose 
of  Infiuenclng  an  oflldal  action  of  the 
Commissioner  and  may  be  relied  upon  as 
a  true  statement  of  the  facts  contained 
therein. 

(e)  Upon  the  Commissioner's  approval 
of  the  borrower's  certlflcatlon,  such  cer- 
tification shall  be  final  and  bicontestable 
except  for  fraud  or  matericd  misrepre- 
sentation on  the  part  of  the  borrower. 

(f)  The  borrower  shall  keep  and 
maintain  adequate  records  of  all  costs 
of  any  construction  Improvements  or 
other  cost  Items  not  r^ireeentlng  work- 
under  the  general  contract  and  shall 
require  the  builder  to  keep  similar  rec- 
ords and,  up<»i  request  by  the  Commis- 
sioner, shall  make  available  for  examina- 
tion such  records,  including  any  col- 
lateral agreements. 

Subpart  B— Contract  Rights  and 
Obligations — Homes 
§  220.251     Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  B. 
Part  203  of  this  chapter  covering  mort- 
gages Insured  under  section  203  of  the 
National  Housing  Act  apply  to  mortgages 
covering  1-  to  11 -family  dwellings  In- 
sured under  section  220  of  the  National 
Housing  Act.  except  the  following: 
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See. 

30S.340    Conditlona   of  opeeial   forbearanee 


Betmburaemani  for  tmooUected 
IntarMt. 

Becaatlng  of  mortgage. 

Aaslgmnent  of  defaulted  mortgage- 
In  general. 

Application  for  Insurance  benefita 
and  flacal  data. 

Title  evidence  upon  assignment. 

Certlflcatlon  by  mortgagee. 

Method  of  payment. 

Nature  of  Mutual  Mortgage  Insur- 
ance Fund. 

Allocation  of  Mutual  Mortgage  In- 
surance FHind  Income  or  loss. 

Right  and  liability  under  Mut\ial 
Mortgage  Insurance  Fund. 

Distribution  of  dlstrlbmive  shares. 

MaTlmum  amount  of  distributive 
shares. 

Finality  of  determination. 


308.841 

308.843 

308.860 

SOS  .301 

303.363 
303.868 
303.400 
308.430 

303.431 

303.423 

303.423 
308.434 

303.426 

(b)  For  the  purposes  of  this  subpart, 
all  references  In  Part  203  of  this  chapter 
to  section  203  of  the  act  shall  be  con- 
strued to  refer  to  section  220  of  the  act, 
and  all  references  to  the  Mutual  Mort- 
gage Insurance  Fund  shall  be  construed 
to  refer  to  the  General  Insurance  Fund. 

§  220.252     Forbearance    of    foreclosore 
and  assig;nment  of  mortgage. 

All  of  the  provisions  of  9  S  203.340 
through  203.342.  203.350.  203.352  and 
203.353  of  this  chapter  shall  apply  to 
mortgages  insured  imder  this  subpart, 
except  that  the  provisions  relating  to 
forbearance  of  foreclosure,  recasting 
of  the  mortgage  and  assignment  of  a 
defaulted  mortgage,  shall  be  applicable 
only  to  a  mortgage  covering  a  property 
having  not  more  than  four  dwelling 
units. 

S  220.275     Method  of  paying  insoranee 
benefits. 

If  the  api^catlon  for  Insurance  bene- 
fits Is  acceptable  to  the  Commissioner, 
all  of  the  Insurance  claim  shall  be  paid 
In  cash  unless  the  mortgagee  files  a  writ- 
ten request  with  the  application  for  pay- 
ment in  debentures.  If  such  a  request  la 
made,  all  of  the  claim  shall  be  paid  by 
Issuing  debentures  and  by  maklng~a  cash 
payment  adjusting  any  differences  be- 
tween the  total  amount  of  the  claim  and 
the  amount  of  the  debentures  Issued. 

INSTTRXO  HOICZ  IlCFROVXIONT  LOANS 

§  220.350     Incorporation  by  reference. 

(a)  An  of  the  provisions  of  99  203.440 
et  seq.  of  this  chapter  covering  Insured 
home  Improvement  loans  under  section 
203 (k)  of  the  Act  shall  apply  to  home 
Improvement  loans  on  one-  to  four- 
family  dwellings  under  section  220(h) 
of  the  A^t. 

Subpart  C — Eligibility  Require- 
ments— Proi'ects 

Project  Mortgage  Insurano 

§  220.501     Incorporation    by    reference. 

(a)  All  of  the  provisions  of  Subpart  A. 
Part  207  of  this  chapter,  concerning  eli- 
gibility requirements  of  mortgages  cov- 
ering multlfamlly  housing  under  section 
207  of  the  National  Housing  Act,  apply 
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with  full  force  and  effect  to  multlfamlly 
project  mortgages  Insured  under  sectl(» 
220  of  the  National  Housing  Act,  except 
the  following  provisions: 

See. 

207J  isBuance  of  commitment. 

307.4  Mazlmimi  mortgage  amounts. 

307.11  Soundness  of  project. 

207.17  ClaaslflcaUon. 

207.18  Required     supervision     at     private 

mortgagors. 
207.24    Development  of  property. 
207.27     Certlflcates  of  actual  cost. 
207.81    Eligibility    of    miscellaneous  -  type 

mortgages. 
207.33    Eligibility  of  mortgagee   on  trailer 

courts  or  parks  for  traUer  eoocli 

mobUe  dwellings. 

(b)  For  the  purposes  of  this  subpart 
all  references  in  Part  207  of  this  chapter 
to  section  207  of  the  National  Housing 
Act  shall  be  deemed  to  refer  to  section 
220  of  the  National  Housing  Act. 

§  220.502     Location  of  property. 

The  mortgaged  property  must  be  lo- 
cated In: 

(a)  The  area  of  an  existing  slum 
clearance  and  urban  redevelopment 
project  covered  by  a  Federal-aid  con- 
tract executed  or  a  prior  approval 
granted  (pursuant  to  Title  I  of  the 
Housing  Act  of  1949,  as  amended),  be- 
fore the  effective  date  of  the  Housing 
Act  of  1954.  or 

(b)  An  urtnan  renewal  area  In  a  com- 
munity wlilch  has  a  workable  program 
to  eliminate  and  prevent  the  spread  of 
slums  and  urban  blight,  and  respecting 
which  the  Secretary  of  Housing  and  Ur- 
ban Development  has  made  the  findings 
prescribed  In  title  I  of  the  Housing  Act 
of  1949,  as  amended,  or 

(c)  The  area  of  an  urban  renewal 
project  assisted  under  section  111  of  the 
Housing  Act  of  1949,  as  amended,  pro- 
viding for  redevelopment  or  rehabilita- 
tion of  urban  areas  made  necessary  as 
the  result  of  a  disaster,  or 

(d)  An  area  In  which  a  program  of 
concentrated  code  enforcement  activities 
is  being  carried  out  pursuant  to  section 
117  of  the  Housing  Act  of  1949. 

§220.503     Certificate    by    Secretary    to 
Commissioner. 

No  mortgage  shsdl  be  Insured  imtll  a 
redevelopment  or  urban  renewal  plan 
has  been  approved  for  the  area  by  the 
governing  body  of  the  locality  Involved 
and  by  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary 
has  certified  to  the  Commissioner  that: 

(a)  The  redevelopment  plan  or  the 
urban  renewal  plan  conforms  to  a  gen- 
eral plan  for  the  locality  as  a  whole,  and 

(b)  There  exists  the  necessary  author- 
ity and  financial  capacity  to  assure  the 
completion  of  such  redevelopment  or 
urban  renewal  plan,  or 

(c)  There  exists  an  urban  renewal 
plan  as  required  for  projects  assisted  un- 
der section  111  of  the  Housing  Act  of 
1949,  as  amended,  which  plan  conforms 
to  definite  local  objectives  respecting 
appropriate  land  uses.  Improved  trafiBc, 
public  transportation,  public  utilities, 
recreational   and  community   facilities 
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and  other  public  improvements,  and 
there  exists  the  necessary  authorl^  and 
financial  capacity  to  Insure  completion 
of  such  urban  renewal  plan. 

§  220.504     Standards  and  conditions  of 
acceptability. 

The  mortgaged  property  must  meet 
such  standards  and  conditions  as  the 
Commissioner  shall  prescribe  to  estab- 
lish the  acceptability  of  such  property  for 
mortgage  Insurance.  These  will  include 
standards  and  conditions  designed  to  re- 
store the  qu£dlty  of  the  area  to  a  condi- 
tion which  would  Justify  mortgage 
insurance. 

§  220.505      Eligible  mortgagors. 

In  order  to  be  eligible  under  this  sub- 
part, the  mortgagor  shall  be  one  of  the 
following  types: 

(a)  Private  mortgagors.  Any  mort- 
gagor approved  by  the  Commissioner 
which  until  the  termination  of  all  obli- 
gations of  the  Commissioner  under  the 
insurance  contract  and  during  such  fur- 
ther period  of  time  as  the  Commissioner 
shall  be  the  owner,  holder,  or  reinsurer 
of  the  mortgage.  Is  regulated  or  restricted 
by  the  Commissioner  as  to  rents  or  sales. 
charges,  capital  structure,  rate  of  return, 
and  methods  of  operation. 

(b)  Public  mortgagors.  A  Federal  or 
State  Instrumentality,  a  municipal  cor- 
porate Instrumentality  of  one  or  more 
States,  or  a  limited  dividend  or  rede- 
velopment or  housing  corporation  or 
other  legal  entity  restricted  by  or  under 
Federal  or  State  laws  or  regtilations  of 
State  banking  or  insurance  departments 
as  to  rents,  charges,  capital  structure, 
rate  of  return,  or  methods  of  operation. 

§  220.506     Development  of  property. 

(a)  OhUgatixm  of  mortgagor  to  con- 
struct project.  At  the  time  the  mort- 
gage Is  Insured,  the  mortgagor  shall  be 
obligated  to  construct  and  complete  new 
housing  accommodations  on  the  mort- 
gaged property  or  to  rehabilitate  existing 
housing  accommodations  thereon.  The 
Commissioner  may  insure  a  mortgage  on 
a  completed  project  constructed  pur- 
suant to  a  commitment  to  insure  upon 
completion. 

(b)  Minimum  number  of  units.  The 
project  shall  consist  of  not  less  than  two 
rental  dwelling  units  on  one  site  and  may 
be  detached,  semidetached,  or  row 
houses,  or  a  multlfamlly  structure.  The 
site  may  consist  of  two  or  more  non- 
contiguous parcels  of  land  whenever  the 
Commissioner  shall  have  determined 
that  the  parcels  are  (1)  so  situated  as 
to  comprise  a  readily  marketable  real 
estate  entity,  and  (2)  within  an  area 
small  enough  to  allow  convenient  and 
eflldent  management. 

(c)  Compliance  with  governmental 
regulations.  The  property.  Including 
Improvements,  shall  comply  with  any 
material  zoning  or  deed  restrictions  ap- 
plicable to  the  project  site  and  with  all 
applicable  building  and  other  govern- 
mental regulations. 

(d)  Property  facilities.  The  project 
Shan  be  predominantly  residential.  It 
may  Include  such  nondwelllng  facilities 
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this  section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to  com- 
pensate for  such  costs,  but  not  to  exceed 
in  any  event  the  maximum,  including 
high  cost  area  increases,  if  any,  other- 
wise applicable  by  more  than  one-haU 
thereof. 

(d)  AdjTisted  mortgage  amount — re- 
habilitation  projects.  A  mortgage  hav- 
ing a  principal  amount  computed  in 
compliance  with  the  applicable  provi- 
sions of  paragraphs  (a)  to  (c)  of  this 
section,  and  which  involves  a  project  to 
be  repaired  or  rehabilitated,  shall  be 
subject  to  the  following  additional  lim- 
itations : 

(1)  Property  held  in  fee.  If  the  mort- 
gagor is  the  fee  simple  owner  of  the 
project,  the  msucimum  mortgage  amoimt 
shall  not  exceed  100  percent  of  the  (Com- 
missioner's estimate  of  the  cost  of  the 
proposed  repairs  or  rehabilitation;   or 

(2)  Property  subject  to  existing  mart' 
gage.  If  the  mortgagor  owns  the  project 
subject  to  an  outstanding  indebtedness, 
which  is  to  be  refinanced  with  part  of 
the  insured  mortgage,  the  maximum 
mortgage  amount  shaU  not  exceed:  (1) 
The  Commissioner's  estimate  of  Mxe  cost 
of  the  repair  or  rehabllltati(xi;  and  (11) 
such  portion  of  the  outstanding  in- 
debtedness as  does  not  exceed  90  percent 
of  the  Commissioner'*  estimate  of  the 
fair  market  value  of  aadh.  land  and  im- 
provements prior  to  the  repair  or  re- 
habilitation; or 

(3)  Property  to  he  acquired.  11  the 
project  is  to  be  acquired  by  the  mort- 
gagor and  the  purchase  price  is  to  be 
financed  with  a  part  of  the  insured 
mortgage,  the  maxlmimi  mortgage 
amount  shall  not  exceed  90  percent  of: 

(I)  The  Commissioner's  estimate  of  the 
cost  of  the  repair  or  rehabilitation  and 

(II)  the  su:tual  purchase  price  of  the 
land  and  Improvements,  but  not  in  ex- 
cess of  the  Commissioner's  estimate  of 
the  fair  market  value  of  such  land  and 
improvements  prior  to  the  repair  or 
rehabilitation. 

The  dollar  limitation  set  forth  in  this 
section  is  in  addition  to  the  loan-to- 
value  limitation  as  set  forth  in  !  220.508. 

(e)  Loans  to  cover  2-year  operating 
loss — (1)  Operating  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during  the 
first  2  years  following  completion  of  the 
project,  he  may,  in  his  discretion,  accept 
for  Insurance  under  this  part,  a  loan  to 
cover  such  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes.  Interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insiu-ance  premiums, 
and  the  expense  of  maintenance  and 
operation  of  the  project  (excluding  de- 
preciation) exceeds  the  project  Income. 

(2)  Security  instrument.  The  loan 
shall  be  secured  by  an  instnuneot  in  a 
form  approved  by  the  Commissioner  for 
use  in  the  jurisdiction  In  which  the  proj- 
ect is  located. 

(3)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagee  and  the 


mortgagor,  but  in  no  case  shall  such  rate 
exceed  the  rate  in  effect  imder  8  207.7  of 
this  chapter  on  the  date  the  commitment 
is  Issued.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

(4)  Maturity.  The  loan  shall  be  limited 
to  a  term  not  exceeding  the  unexpired 
term  of  the  original  mortgage. 

§  220.508     Maximnm     mortgage 
amount — loan-to-value  limitation. 

In  addition  to  meeting  the  dollar 
limltaUon  set  forth  in  §220.507,  the 
mortgage  shall  be  in  an  amount  not  to 
exceed: 

(a)  Approved  new  construction.  90 
percent  of  the  Commissioner's  estimate 
of  the  replacement  cost  of  the  property 
or  project  when  the  proposed  improve- 
ments are  completed,  if  the  project  is 
approved  for  mortgage  insiu'ance  prior  to 
the  beginning  of  construction.  The  re- 
placement cost  of  the  property  or  proj- 
ect may  include  the  land,  the  proposed 
physical  improvements,  utilities  within 
the  boimdaries  of  the  property  or  project, 
architect's  fees,  taxes,  interest  during 
construction,  and  other  miscellaneous 
charges  Incident  to  construction  and  ap- 
proved by  the  Commissioner;  and  shall 
Include  an  allowance  for  builder's  and 
sponsor's  profit  and  risk  to  be  determined 
by  totaling  the  foregoing  items,  with  the 
exception  of  the  land,  and  apply  the 
percentage  or  percentages  specified  in 
S  220.513. 

(b)  Nonapproved  new  construction. 
00  percent  of  the  Commissioner's  esti- 
mate of  the  value  of  the  property  or 
project  when  the  proposed  improve- 
ments are  completed,  if  the  project  is 
under  construction  and  was  not  ap- 
proved for  mortgage  insurance  prior  to 
the  beginning  of  construction. 

(c)  Repair  and  rehabilitation.  90  per- 
cent of  the  stun  of  the  estimated  cost  of 
repair  and  rehabilitation  and  the  Com- 
missioner's estimate  of  the  value  of  the 
property  or  project  before  repair  and 
rehabilitation. 

(d)  Limitations  on  refinancing.  The 
estimated  cost  of  repair  and  rehabilita- 
tion and  the  amount,  as  determined  by 
the  Commissioner,  required  to  refinance 
existing  indebtedness  secured  by  the 
property  or  project. 

(e)  Limitations  on  purchase  from  local 
public  agency.  If  the  mortgage  involves 
the  financing  of  the  purchase  of  prop- 
erty which  has  l)€en  rehabilitated  by  a 
local  public  agency  with  federal  assist- 
ance pursuant  to  section  110(c)  (8)  of 
the  Housing  Act  of  1949.  the  mortgage 
shall  not  exceed  the  lesser  of  the  follow- 
ing amounts: 

(1)  90  percent  of  the  Commissioner's 
estimate  of  the  appraised  value  of  the 
property,  as  of  the  date  the  mortgage  is 
accepted  for  Insurance. 

(2)  90  percent  of  the  actual  cost  of 
acquisition,  as  approved  by  the 
Commissioner. 

§  220.509     Maximum     mortgage 
amount — leaseholds. 

In  the  event  the  mortgage  is  on  a  lease- 
hold estate  rather  than  on  a  fee  simple 
holding,  the  value  or  replacement  cost  of 
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the  property  on  which  the  mortgage  la 
based  is  the  value  or  replacement  cost  of 
the  property  in  fee  simple  reduced  by  an 
amount  equal  to  the  capitalized  value 
of  the  ground  rent 

§220.511     Supervision  of  mortgagors. 

All  of  the  provisions  of  §  207.19  of  thi« 
chapter  apply,  except  that  in  the  case 
of  a  mortgage  covering  property  on 
which  there  is  located  a  dwelling  or 
dwellings  desisnied  principally  for  resi- 
dential use  for  two  to  eleven  families, 
1207.19(d)  relating  to  labor  standards 
and  prevailing  wage  requirements  shall 
not  apply. 

§  220.512     Certificates  of  actual  cost. 

(a)  Mortgagor's  certificate — (1)  Sub' 
mission  of  certificate.  The  mortgagor's 
certificate  of  actual  cost,  in  a  form  pre- 
scribed by  the  Commissioner,  shall  be 
submitted  prior  to  final  endorsement  and 
upon  completion  of  the  Improvements  to 
the  satisfaction  of  the  Commissioner. 

(2)  Item^  to  be  included.  The  cer- 
tificate shall  show  the  actual  cost  to  the 
mortgagor  of: 

(I)  The  <»st  plus  construction  con- 
tract, including  the  builder's  fee  actually 
paid  and  approved  by  the  Commissioner: 
or  the  lump  sum  construction  contract; 
or  the  cost  of  the  construction  of  the 
project,  where  the  mortgagor  also  acts 
as  the  general  contractor  and  no  con- 
struction contract  is  executed. 

(II)  The  architect's  fee. 

(III)  The  offslte  pubUc  utiUtles  and 
streets  not  Included  in  subdivision  (1) 
of  this  subparagraph. 

(iv)  The  organization  and  legal  ex- 
IDenses. 

(V)  The  other  items  of  expense  ap- 
proved by  the  Commissioner. 

(3)  Items  not  to  be  included.  Thit 
certificate  shall  not  include  as  actual 
cost  any  kickbacks,  rebates,  trade  dis- 
counts, or  other  similar  pasrments  to  the 
mortgagor  or  to  any  of  its  officers,  di- 
rectors, stockholders  or  partners.  Any 
such  payments  shall  be  deducted  from 
the  costs  determined  under  subpara- 
graph (2)  of  this  paragraph. 

(b)  Records.  The  mortgagor  shall 
keep  and  maintain  adequate  records  of 
all  cost  of  any  construction  or  other 
cost  items  not  representing  work  under 
the  general  contract  and.  in  the  case  of  a 
cost  plus  contract,  shall  require  the 
builder  to  keep  similar  records  and,  upon 
request  by  the  Commissioner,  shall  make 
available  for  examination  such  records 
Including  any  collateral  agreements. 

(c)  Certificate  of  public  accountant. 
The  certificate  of  actual  cost  shall  be 
verified  by  an  independent  Certified 
Public  Accountant  or  Independent  pub- 
lic accountant  in  a  manner  acceptable 
to  the  Commissioner. 

§  220.513     Bailder*8  and  sponsor's  profit 
and  risk  allowance. 

(a)  In  general.  Tlie  mortgagor's 
certificate  of  actual  cost  shall  include 
an  allowance  for  builder's  and  sponsor's 
profit  and  risk,  the  amount  of  which 
shaS  be  dependent  upon  a  determlns- 
tfon  by  the  Commissioner  as  to  whether 
or  not  there  exists  an  identity  of  Interest 
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between  the  mortgagor  or  any  of  its 
o£Qcers.  directors,  stockholders  or  part- 
ners and  the  general  contractor. 

(b)  Identity  of  interest  cases.  Where 
an  identity  of  Interest  exists,  a  builder's 
and  sponsor's  profit  and  risk  allowance 
shall  be  included  tn  lieu  of  the  builder's 
fee  provided  tn  i  220.512(a)  12)  (1) .  This 
allowance  shall  be  10  percent  of  the 
actual  cost  computed  in  accordance  with 
S  220.512(a)  excluding  the  following 
items: 

(1)  Any  builder's  fee  actually  paid 
and  approved  by  the  Commissioner. 
(This  fee  shall  be  paid  out  of  the 
builder's  and  sponsor's  profit  and  risk 
allowance.) 

(2)  The  cost  of  the  land  or  any  amount 
paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  Im- 
provements prior  to  rep€dr  or  rehabili- 
tation plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand- 
ing Indebtedness  on  the  property  where 
the  mortgage  involves  the  financing  of 
repair  or  rehabilitation. 

(c)  Nonidentity  of  interest  cases. 
Where  no  identity  of  interest  exists,  a 
sponsor's  profit  and  risk  allowance  shall 
be  included.  This  allowance  shall  be 
10  percent  of  the  actual  cost  computed 
in  accordance  with  S  220.512(a)  exclud- 
ing the  following  items : 

(1)  The  amounts  paid  by  the  mort- 
gagor under  the  construction  contract. 

(2)  The  cost  of  the  land  or  any  amount 
paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  im- 
provements prior  to  repair  or  rehabili- 
tation plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand- 
ing Indebtedness  on  the  property  where 
the  mortgage  Involves  the  financing  of 
repair  or  rehal^lltation. 

§  22(>.525     Mortgages  of  $200,000  or  less 
involving  rehabilitation. 

In  the  case  of  rehabilitation  of  an 
existing  project  and  when  the  principal 
amoimt  of  the  loan  is  $200,000  or  less, 
an  of  the  provisions  of  !5  220.501  through 
220.513  relating  to  project  mortgage  in- 
surance shall  apply  except  as  modified 
below: 

(a)  Classification  of  mortgagors.  In 
order  to  be  eligible  as  a  mortgagor  the 
applicant  shall  qualify  as  one  of  the 
following: 

(1)  Private  mortgagors.  Any  mort- 
gagor approved  by  the  Commissioner. 

(2)  PiibUe  mortgagors.  A  Federal  or 
state  instrumentality,  a  municipal  cor- 
porate instrummtali^  of  one  or  more 
states,  or  a  limited  dividend  or  redevelop- 
ment or  housing  corporation  formed 
imder  federal  or  state  laws  or  regulations. 

(b)  Generol  supervision  of  mortga- 
gors. TtM  provisions  of  S  207.18(a)  and 
(e)  of  this  chapt^  shall  not  apply. 

(c)  Required  supervision  of  private 
mortgagors.  (1)  The  provisions  of 
5  207.19.  paragraph  (a)  Capital  struc- 
ture; paragrmih  (b)  Rate  of  return; 
paragraidi  (c)  ReqaireTnents  incident  to 
insvajice  of  admnces,  subparagraph 
(1);  poxBgraph  (e)  Rents  and  charges; 
paragraph  (f)  Methods  of  operation, 
subparagraphs  (3)  and  (5) ;  and  para- 
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graph  (h)  Advance  amortization  of  this 
chapter  shall  not  ai^ly. 

(2)  In  a  project  involving  the  insur- 
ance of  advances,  the  mortgagor  shall 
deposit  with  the  mortgagee  or.  in  a  de- 
pository satisfactory  to  the  mortgagee 
and  under  control  of  the  mortgagee  an 
amount,  satisfactory  to  the  Commis- 
sioner, for  the  puri>ose  of  meeting  the 
coat  of  equipping  and  renting  the  project 
subsequent  to  completion  of  construc- 
tion of  the  entire  project  or  units  thereof 
and,  during  the  course  of  construction. 
for  allocation  by  the  mortgagee  to  the 
accruals  for  taxes,  mortgage  insurance 
premiums,  hazard  Insurance  premiums 
and  assessments  required  by  the  terms 
of  the  mortgage. 

(3)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certifleate 
or  agreement  that  the  bo<dcs  and  ac- 
counts of  the  mortgagor  will  be  estab- 
lished and  maintained  in  a  manner  satis- 
factory to  the  Commissioner.  Com- 
mencing on  the  date  the  certificate  or 
agreement  is  executed,  and  go  long  as  the 
mortgage  is  Insured  or  held  by  the  Com- 
missioner, the  mortgagor's  books  and  ac- 
counts will  be  kept  in  accordance  with 
the  requirements  of  the  Commissioner; 
will  be  in  such  form  as  to  permit  a  speedy 
and  effective  audit  and  as  may  otherwise 
be  prescribed  by  the  Commissioner;  wCl 
be  maintained  for  such  periods  of  time 
as  may  be  prescribed  by  the  Commis- 
sioner; and  will  be  available  to  the  Com- 
missioner and  to  the  Comptroller  Oen- 
eral  of  the  United  States  for  such  exam- 
ination and  audits  as  they  may  desire  to 
make.  The  mortgagor  shaU  file  with  the 
Commissioner  and  the  mortgagee  the 
following  reports  verified  by  the  signa- 
ture of  such  officers  of  the  mortgagor  as 
the  Commissioner  may  designate  and  In 
such  form  as  prescribed  by  the  Commis- 
sioner: 

(I)  Upon  demand,  anmral  financial 
reports;  and 

(II)  Specific  answers  to  questions  upon 
which  Information  is  desired  frrxn  time 
to  time  relative  to  the  actual  cost  of 
construction,  the  disposition  of  mortgage 
funds,  the  operation  and  r/in^jtlon  of 
the  property  and  the  status  of  the  In- 
sured mortgage. 

IlfSVaiS   PXOJECT  iMFKOVIMIirr    I/MHS 

§  220.550     DefiniUona. 

As  used  in  89  220.550  et  aeq..  the  t(A- 
lowlng  terms  shall  hare  the  meaning 
Indicated: 

(a)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  au- 
thorized representative. 

(b)  "Act"  means  the  National  Housing 
Act.  as  amended. 

(c)  "FHA"  means  the  Federal  Hous- 
ing Administration. 

(d)  "Insured  loan"  means  a  loan 
which  has  been  Insured  by  the  FHA.  as 
evidenced  by  the  endorsement  of  the 
credit  instrument  for  Insurance  by  the 
Commissioner. 

(e)  "Insurance  premium"  means  the 
loan  Insurance  premium  paid  by  the  fi- 
naztelal  institution  to  the  Commissioner 
in  consideration  of  the  coatract  of  in- 
surance. 
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(f)  "Loan"meaAs 
or  credit  evidence  1 
secured  by  a 

<g)   "Outstandlife 
Ing  to  the  property 
standing    amount 
gations    of    the 
connection  with 
maintaining  the 
Ing  mortgages  or 
ing  liens  on  the 
be  improved. 

(h)  "Lender" 
nancial  institution 
under  section  220  (yi 
the  holder  of  an 
holder  of  a  loan 


an  advance  of  funds 

by  a  note,  which  is 

7  Instrument. 

indebtedness  relat- 

means  the  total  out- 

of    unsecured    obli- 

Uorrower   Incurred   In 

li  iprovlng,  repairing  or 

p  ■operty  and  outstand- 

obllgations  constitut- 

tvle  to  the  property  to 

nteans  an  approved  fl- 

eligible  for  Insivance 

)  of  the  Act  that  Is 

insured  loan  or  the 

pifesented  for  Insurance. 


§  220.552 

An   application 
either  a  condition^ 
for  insurance  of 
shall  be  submitted 
and  by  the 
through  the  local 
proved  FHA  form, 
be  considered 
the  exhibits  callec 


Form  qf  application. 

for   the   Issuance  of 

or  firm  commitment 

El  loan  on  a  project 

by  an  eligible  lender 

of  such  project 

FKA  oflBce  on  an  ap- 

No  application  shall 

unless  accompanied  by 

for  by  the  form. 


6pon»rs 


§  220.553     Applic  ition  fee 


(a)  Application 
mitment.  An 
thousand  dollars 
loan  applied  for 
application  for  a 
ment. 

(b)  Application 
An  application  foi 
shall  be 

of  an  application 
sand  dollars  of 
applied  for,  If 
previously 
fee.  In  an  amoun 
to  the  application 
per  thousand 
plied  for,  shall  also 
application  for  a 


for  conditional  com- 

appliiation  fee  of  $1.50  per 

( f  the  amoimt  of  the 

ihall  accompany  the 

conditional  commlt- 


accompai  ded 
}n    < 
th! 
BU  :h 
submit  ted. 


doll  ars 


(a)  Conditions 
Conditional  comTnitment 
of  a  conditional  <oi 
completion  of  the 
llmlnary  analysis 
stitutes  an  agreeiiient 
sloner,  subject  to 
conditions,  to  accdpt 
a  firm  commitment . 

(2)  Firmcommi 
a  firm  commltmedt 
missioner's  approval 
for  Insurance  and 
and  conditions  upqn 
be  Insured. 

(b)  Types  of  fi^m 
firm  commitment 
insurance  of  advinces 
made  during  construction 
vide  for  the  Insun  ince 
completion  of  the 

(c)  Term  of  cot  imitment 
ditional  commltmmt 
for  whatever  term  is 
of  the  commltmen' 


(2)   A  firm 
vances  shall  be 


for  firm  commitment. 

a  firm  commitment 

by  the  payment 

ee  of  $1.50  per  thou- 

amount  of  the  loan 

fee  has  not  been 

A    commitment 

which,  when  added 

fee,  will  aggregate  $3 

of  the  loan  ap- 

be  submitted  with  the 

commitment. 


flim 

§  220.554     Commitment     and     commit> 
ment  fee 

0/ 


commitment — (1) 
The  issuance 
immltment  indicates 
Commissioner's  pre- 
the  project  and  con- 
by  the  Commis- 
specifled  terms  and 
an  application  for 


ment.  The  issuance  of 

Indicates  the  Com- 

of  the  application 

sets  forth  the  terms 
which  the  loan  will 

commitment.  The 
may  provide  for  the 
of  loan  money 
or  may  pro- 
of the  loan  after 
Improvements. 

(1)  A  con- 
shall  be  effective 
specified  In  the  text 


comAaitment  to  Insiire  ad- 
eqective  for  a  period  of 
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not  more  than  180  days  from  the  date 
of  issuance. 

(3)  A  firm  commitment  to  Insure 
upon  completion  shall  be  effective  for  a 
designated  term  within  which  the  bor- 
rower is  required  to  begin  construction, 
and  if  construction  is  begun  as  required, 
the  commitment  shall  be  effective  for 
such  addlitonal  period,  estimated  by  the 
Commissioner,  as  will  allow  for  comple- 
tion of  construction. 

(4)  The  term  of  either  a  conditional 
or  firm  commitment  may  be  extended 
in  such  manner  as  the  Commissioner 
may  prescribe. 

(d)  Reopening  of  expired  commit' 
ments.  An  expired  conditional  or  firm 
commitment  may  be  reopened  If  a  request 
for  reopening  is  received  by  the  Com- 
missioner within  90  days  of  the  expira- 
tion of  the  commitment.  The  reopening 
request  shall  be  accompanied  by  a  fee 
of  50  cents  per  thousand  dollars  of  the 
amount  of  the  expired  commitment.  If 
the  reopening  request  Is  not  received 
by  the  Commissioner  within  the  required 
90-day  period,  a  new  application,  ac- 
companied by  the  required  application 
and  commitment  fee,  must  be  submitted. 

§  220.555     Inspection  fee. 

The  firm  commitment  may  provide  for 
the  payment  of  an  Inspection  fee  In  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  If  an  Inspec- 
tion fee  Is  required,  it  shall  be  paid  as 
follows : 

(a)  If  the  case  Involves  the  insurance 
of  advances.  It  shaU  be  paid  at  the  time 
of  Initial  endorsement. 

(b)  If  the  case  Involves  Instirance 
upon  completion,  it  shall  be  paid  prior 
to  the  date  construction  is  begun. 

§  220.560     Fees  on  increases. 

(a)  Increase  in  firm  commitment  prior 
to  endorsement.  An  application,  filed 
prior  to  initial  endorsement  (or  prior 
to  endorsement  in  a  case  involving  In- 
surance upon  completion),  for  an  In- 
crease in  the  amount  of  an  outstanding 
firm  commitment  shall  be  accompanied 
by  a  combined  additional  application  and 
commitment  fee.  This  combined  addi- 
tional fee  shall  be  In  an  amount  which 
win  aggregate  $3  per  thousand  dollars 
of  the  amount  of  the  requested  Increase. 
If  an  inspection  fee  was  required  In  the 
original  commitment,  an  additional  In- 
spection fee  shall  be  paid  In  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  the  amount  of  in- 
crease in  commitment  as  was  used  for  the 
inspection  fee  required  in  the  original 
commitment.  When  Insurance  of  ad- 
vances is  involved,  the  additional  inspec- 
tion fee  shall  be  paid  at  the  time  of 
initial  endorsement.  When  Insurance  up- 
on completion  is  Involved,  the  additional 
Inspection  fee  shall  be  paid  prior  to  the 
date  construction  is  begun  or  If  construc- 
tion has  begun,  it  shall  be  paid  with  the 
application  for  Increase. 

(b)  Increase  in  loan  between  initial 
and  final  endorsement.  Upon  an  applica- 
tion, filed  between  initial  and  final  en- 
dorsement, for  an  increase  In  the  amount 
of  the  loan,  either  by  amendment  or  by 


substitution  of  a  loan,  a  combined  addl- 
tionsil  application  and  commitment  fee 
shall  accompany  the  application.  This 
combined  additional  fee  shall  be  In  an 
amount  which  will  aggregate  $3  per 
thousand  dollars  of  the  amount  of  the 
Increase  requested.  If  an  inspection  fee 
was  required  in  the  original  commitment, 
an  additional  Inspection  fee  shall  ac- 
company the  application  In  an  amount 
not  to  exceed  $5  per  thousand  dollars  of 
the  amount  of  the  increase  requested. 

§  220.561      Refund  of  fees. 

If  the  amount  of  the  commitment  is- 
sued or  Increase  in  loan  granted  Is  less 
than  the  amount  applied  for,  Uie  Com- 
missioner shall  refund  the  excess  amoimt 
of  the  application  and  commitment  fees 
submitted  by  the  applicant.  If  an  appli- 
cation is  rejected  before  it  Is  assigned  for 
processing,  or  in  such  other  instances  as 
the  Commissioner  may  determine,  the 
entire  application  and  conmiltment  fees 
or  any  portion  thereof  may  be  returned 
to  the  applicant.  Commitment,  Inspec- 
tion and  reopening  fees  may  be  refunded, 
in  whole  or  in  part.  If  it  Is  determined  by 
the  Commissioner  that  the  Improvements 
or  financing  of  the  project  have  been 
prevented  because  of  condemnation  pro- 
ceedings or  other  legal  action  taken  by  a 
governmental  body  or  public  agency,  or 
In  such  other  Instances  as  the  Commis- 
sioner may  determine. 

§  220.562     Charges  by  lender. 

The  lender  may  collect  from  the  bor- 
rower the  amount  of  the  fees  provided  for 
In  J I  220.550  et  seq.  The  lender  may 
also  collect  from  the  borrower  an  Initial 
service  charge  in  an  amount  not  to  ex- 
ceed 2  percent  of  the  original  principal 
amount  of  the  loan  to  relmbune  the 
lender  for  the  cost  of  closing  the  trans- 
action. Any  additional  charges  shall  be 
subject  to  prior  approind  of  the 
Commissioner. 

§  220.563     EU^ble  lenders. 

Lenders  meeting  the  applicable  eligi- 
bility qualifications  and  requirements 
contained  in  55  203.1-203.4  or  203.6  of 
this  chapter  shall  be  eligible  for  insur- 
ance of  project  improvement  loans  under 
S  220.550  et  seq. 

§  220.564     Note  and  security  form. 

The  lender  shall  present  for  Insurance 
a  note  and  security  Instnmient  on  forms 
approved  by  the  Commissioner  for  use  in 
the  Jurisdiction  in  which  the  property 
to  be  improved  is  located. 

§  220.565  Disbursement  of  proceeds. 

Prior  to  final  endorsement,  the  mtire 
principal  amount  of  Uie  note  shall  have 
been  disbursed  to  the  borrower  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

§  220.570     Loan  multiples. 

The  loan  shall  Involve  a  principal  obli- 
gation in  multiples  of  $50. 

§  220.571     Method  of  loan  payment. 

The  loan  shall  provide  for  monthly 
payments  on  the  first  day  of  each  month 
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on  account  of  interest  and  principal  and 
shall  provide  for  payments  in  accordance 
with  the  amortization  plan  as  agreed 
upon  by  the  borrower,  the  lender  and 
the  Commissioner. 

§  220.572     Date  of  first  payment  to  prin- 
cipaL 

The  Commissioner  shall  estimate  the 
time  necessary  to  complete  the  improve- 
ments to  the  project  and  shall  establish 
the  date  of  the  first  payment  to  principal 
so  that  the  lapse  of  time  between  com- 
pletion of  the  Improvements  and  com- 
mencement of  amortization  will  not  be 
longer  than  necessary  to  obtain  sustain- 
ing occupancy. 

§  220.573     Maturity  of  loan. 

The  loan  shall  have  a  maturity  satis- 
factory to  the  Commissioner  not  less 
than  5  or  more  than  20  years  from  the 
date  of  the  beginning  of  amortization 
or  three-quarters  of  the  Oonunlssioner's 
estimate  of  the  remaining  economic  life 
of  the  structure,  whichever  is  the  lesser. 

§  220.574     Loan  amortization  period. 

The  loan  shall  have  an  amortization 
period  of  either  5,  10,  15  or  20  years  by 
providing  for  either  60,  120.  180  or  240 
monthly  amortization  payments. 

§  220.575     Maximum  loan  amounts. 

(a)  The  loan  shall  not  exceed: 

(1)  The  Commissioner's  estimate  of 
the  cost  of  the  Improvements  or  $12,000 
per  family  unit,  whichever  is  the  lesser; 
or 

(2)  An  amoimt  which,  when  added  to 
any  outstanding  indebtedness  related  to 
the  property,  creates  a  total  outstanding 
indebtedness  which  does  not  exceed  the 
limits  prescribed  in  55  220.506,  220.507, 
and  220.508  for  mortgages  on  properties 
of  the  same  type  other  than  new  con- 
struction; or 

(3)  Where  the  proceeds  are  to  be  used 
for  the  purposes  Indicated  in  5  220.601 
(a)  (2) ,  an  amount  which  when  added 
to  the  aggregate  principal  balance  of  any 
outstanding  insured  project  improve- 
ment loans  which  were  obtained  for  the 
purposes  indicated  in  5  220.601(a)(2) 
creates  the  aggregate  indebtedness  for 
such  purposes  of  not  to  exceed  $12,000. 

(b)  In  any  geographical  area  where 
the  Commissioner  finds  cost  levels  so  re- 
quire, he  may  increase  by  not  to  exceed 
45  percent  the  per  family  unit  limita- 
tions set  forth  in  paragraphs  (a)  (1)  and 
(3)  of  this  section. 

§  220.576      Maximum  inlrrrst  rale. 

(a)  The  loan  shall  bear  Interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed  7 
percent,  except  that  where  a  letter  invit- 
ing submission  of  an  application  for  com- 
mitment was  issued  by  the  Secretary  be- 
fore February  18,  1971,  or  an  application 
for  commitment  was  received  by  the  Sec- 
retary before  February  18,  1971,  the  loan 
may  bear  interest  at  the  maximum  rate 
in  effect  at  the  time  of  issusmce  of  the 
letter  or  receipt  of  the  application. 

(b)  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
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amoimt  of  the  loan  outstanding  on  the 
due  date  of  each  installment. 

§  220.577     Eligibility  of  tiUe. 

When  the  principal  amount  oi  the 
loan  exceeds  $40,000,  in  order  for  the 
mortgaged  properly  to  be  eligible  for  in- 
surance, the  Commissioner  shall  deter- 
mine that  the  title  to  the  property  is 
vested  in  the  borrower  as  of  the  date  the 
security  Instrument  is  filed  for  record. 
The  title  evidence  will  be  examined  by 
the  Commissioner  and  the  endorsement 
of  the  credit  instrument  for  insurance 
shall  be  evidence  of  its  acceptability. 

§  220.580     Tide  evidence. 

When  the  prlncip«d  amount  of  the  loan 
exceeds  $40,000,  the  lender,  without  ex- 
pense to  the  Commissioner,  shall  furnish 
to  the  Commissioner  a  poUcy  of  title  in- 
surance as  provided  in  paragraph  (a)  of 
this  section  or  if  the  lender  Is  unable 
to  furnish  such  poUcy  for  reasons  satis- 
factory to  the  Commissioner,  the  lender 
without  expense  to  the  C(»nmlssioner, 
shall  furnish  such  evidence  of  title  as 
provided  in  paragraph  (b)  trf  this  section 
as  the  Commissioner  may  require.  The 
following  are  the  requirements  covering 
the  title  insurance  and  abstract  of  title: 

(a)  The  policy  of  title  insurance  shall 
be  Issued  by  a  company  and  in- a  form 
satisfactory  to  the  CommisslOTer.  The 
policy  shall  name  as  the  insureds  the 
lender  and  the  Secretary  of  Housing  and 
Urban  Development,  as  their  respective 
Interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  lender  or  the  Secretary,  it  will  be- 
come an  owner's  policy  running  to  the 
lender  or  the  Secretary,  as  the  case  may 
be. 

(b)  The  abstract  of  tlUe  shall  be 
satisfactory  to  the  Commissioner,  pre- 
pared by  an  abstract  title  company  or 
an  Individual  engaged  In  the  business  of 
preparing  abstracts  of  title,  accompanied 
by  a  legal  opinion  satisfactory  to  the 
Commissioner,  as  to  the  quality  of  such 
title,  signed  by  an  attorney  at  law  exper- 
ienced in  the  examination  of  titles. 

§  220.581      Security  instrument  to  cover 
entire  property. 

The  security  instrument  shall  cover 
the  entire  property  included  in  the  hous- 
ing project. 

§  220.582     Covenant  against  liens. 

The  security  Instrument  shall  contain 
a  covenant  against  the  creation  by  the 
borrower  of  liens  against  the  property 
superior  to  the  lien  of  such  instrument. 

§  220.583     Accumulation    of    next    pre- 
mium. 

The  security  instrument  shall  provide 
for  payments  by  the  borrower  to  the 
lender  on  each  Interest  payment  date  of 
an  amount  sulQclent  to  accumulate  In 
the  hands  of  the  lender  one  payment 
period  prior  to  its  due  date  the  next 
annual  insurance  premium  payable  by 
the  lender  to  the  Commissioner.  Such 
payments  shall  continue  only  so  long  as 
the  contract  of  insurance  shall  remain 
in  effect. 
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§  220.584     Accumulation  of  other  items. 

When  the  principal  amount  of  the 
loan  exceeds  $200,000,  the  Commissioner 
may  require  that  the  security  instru- 
ment provide  for  such  equal  monthly 
payments  by  the  borrower  to  the  lender 
as  will  amortize  the  ground  rents.  If  any, 
and  the  estimated  amount  of  all  taxes, 
water  rates  and  special  assessments,  if 
any,  and  fire  and  other  hazard  Insurance 
premiums,  within  a  period  ending  one 
month  prior  to  the  date  on  which  the 
items  became  delinquent.  The  security 
instrument  shall  further  provide  that 
such  payments  shall  be  held  by  the 
lender  for  the  purpose  of  paying  such 
ground  rents,  taxes,  water  rates,  assess- 
ments, and  Insurance  premiums  before 
the  same  become  delinquent.  The  secu- 
rity Instrument  shall  also  make  provi- 
sion for  an  adjustment  In  case  the 
estimated  amoimt  of  such  taxes,  water 
rates,  assessments  and  Insumnce  pre- 
miums shall  prove  more,  or  less  than  the 
actual  amount  thereof  so  paid  by  the 
borrower. 

§  220.585     Application  of  paymenta. 

(a)  The  security  Instrument  shaU 
provide  that  all  monthly  payments  to 
be  made  by  the  borrower  shall  be  added 
together  and  this  aggregate  amount 
shall  be  paid  by  the  borrower  upon  each 
monthly  payment  date  in  a  single  pay- 
ment. The  lender  shall  apply  the  pay- 
ment to  the  following  items  in  the  order 
set  forth: 

(1)  Premium  charges  under  the  con- 
tract of  Insurance ; 

(2)  Interest  on  the  loan; 

(3)  Amortization  of  the  principal  of 
the  loan; 

(b)  When  the  principal  amount  of 
the  loan  exceeds  $200,000  and  the  secu- 
rity Instrument  provides  for  the  accu- 
mulation of  the  items  enumerated  in 
5  220.584  the  lender  shall  apply  the  pay- 
ments received  from  the  borrower  in  the 
following  order: 

(1)  Premium  charges  under  the  con- 
tract of  insurance; 

(2)  Ground  rents,  taxes,  special  as- 
sessments and  fire  and  hazard  insurance 
premiums; 

(3)  Interest  on  the  loan; 

(4)  Amortization  of  the  principal  of 
the  loan; 

(c)  Any  deficiency  in  the  amount  of 
any  monthly  payments  required  under 
paragraph  (a)  or  (b),  shall  constitute 
an  event  of  default  and  the  loan  shall 
further  provide  for  a  grace  period  of  30 
days  within  which  time  the  default  must 
be  cured. 

§  220.590     Prepayment  privilege  and  pre. 
payment  charge. 

(a)  Prepayment  privilege.  (1)  The 
security  instrument  shall  contain  a  pro- 
vision permitting  prepayment  of  the 
loan  in  whole  or  in  part  upon  any  in- 
terest payment  date  after  giving  to  the 
lender  30  days'  advance  written  notice. 

(2)  If  the  loan  exceeds  $200,000  it 
may  contain  a  provision  for  a  charge  in 
the  event  of  prepayment  of  principal 
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Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

§  220.600     Covenant  relating  to  oae  of 
property. 

When  the  principal  amoimt  of  the 
loan  exceeds  $40,000,  the  security  Instru- 
ment shall  contain  a  covenant  prohibit- 
ing the  use  of  the  property  covered 
thereby  for  any  purpose  other  than  that 
for  which  It  was  intended,  at  the  date 
the  lean  was  executed. 

§  220.601     Uae  of  proceeds. 

(a)  The  proceeds  of  the  loan  sliall  be 
used  only  for  the  following  purposes: 

(1)  To  finance  improvements  that  re- 
sult In  or  are  in  connection  with  the 
conservation,  repair,  restoration  or  re- 
furbishing of  the  basic  livability  or 
utility  of  an  existing  structure,  includ- 
ing the  property  on  which  the  structure 
is  located,  or  in  the  conversion,  altera- 
tion, enlargement,  remodeling,  or  ex- 
pansion of  such  structure,  including  a 
change  in  the  living  accommodations  or 
the  number  of  family  dwelling  units 
located  therein. 

(2)  To  pay  that  pert  of  the  cost  of 
the  construction  or  Installation  of  side- 
walks, curbs,  gutters,  street  paving, 
street  lights,  sewers,  or  other  public  im- 
provements, adjacent  to  or  in  the  vi- 
cinity of  the  borrower's  property,  which 
is  assessed  against  the  borrower  or  for 
which  he  is  otherwise  legally  liable  as 
the  property  owner. 

(b)  No  loan  proceeds  shall  be  used 
to  finance  individual  equipment  items 
except  those  relating  to  heating,  ven- 
tilating or  plumbing  or  those  items  deter- 
mined by  the  Commissioner  to  be  neces- 
sary and  Incident  to  improvements  as 
outlined  In  paragraph  (a) . 

(c)  The  structure  in  connection  with 
which  the  improvements  are  to  be  made 
shaU: 

(1)  Constitute  a  structure  which  is 
used  or  will  be  used,  upon  completion 
of  the  Improvements,  primarily  for  resi- 
dential piu-poses  by  five  or  more  families: 
and 

(2)  Be  located  in  one  of  the  urban 
renewal  areas  specified  in  §  220.502;  and 

(3)  Have  been  constructed  not  less 
than  ten  years  prior  to  the  date  of  the 
application  for  commitment  unless,  as 
determined  by  the  Commissioner,  the 
proceeds  of  the  loim  are  or  will  be  used 
primarily  for  major  structural  improve- 
ments, or  to  correct  defects  which  were 
not  known  at  the  time  of  the  completion 
of  the  structiu"e  or  which  were  caused 
by  fire,  flood,  windstorm  or  other  cas- 
ualty. 

§  220.602     Nature  of  borrower's  owner- 
ship. 

To  be  eligible  for  Insurance,  the  prop- 
erty to  be  improved  shall  be  held  by  the 
borrower  in  fee  simple,  or  on  leasehold 
imder  a  lease  for  not  less  than  99  years 
which  is  renewable,  or  under  a  lease  with 
an  expiration  date  in  excess  of  10  years 
later  than  the  maturity  date  of  the  loan. 

§  220.603     Saperrision  by  Commissioner. 

The  Commissioner  may  regulate  and 
restrict  the  borrower  as  long  as  the  Com- 


missioner is  the  insurer,  holder  or  re- 
insurer of  the  loan.  Such  regulation 
or  restriction  may  be  in  the  form  of  • 
regulatory  agreement,  corporate  charter 
or  such  other  means  as  the  Commis- 
sioner approves. 

§  220.610      Commitmenls  to  insure. 

(a)  Conditions  of  commitment.  Upon 
approval  of  an  application  for  insurance, 
a  commitment  shall  be  issued  by  the 
Commissioner  setting  forth  the  terms 
and  conditions  upon  which  the  loan  will 
be  insured. 

(b)  Insurance  of  tidvances.  When 
the  principal  amount  of  the  loan  ex- 
ceeds $40,000,  the  conmiitment  may  pro- 
vide for  the  insiurance  of  advances  ol 
loan  money  made  during  the  construc- 
tion of  the  Improvements. 

(c)  Insurance  upon  completion.  The 
commitment  may  provide  for  the  insur- 
ance of  the  loan  after  completion  of  the 
improvements. 

(d)  Renewal  of  commitment.  The 
commitment  may  be  renewed  or  ex- 
tended in  such  manner  as  the  Commis- 
sioner may  specify. 

§  220.61 1      Building  loan  agreement. 

When  the  principal  amount  of  the 
loan  exceeds  $40,000.  and  there  Is  to  be 
insurance  of  advances  during  construc- 
tion of  the  improvements,  the  borrower 
and  lender  shall,  prior  to  the  initial 
endorsement  of  the  loan  for  iiisurance, 
execute  a  building  loan  agreement,  ap- 
proved by  the  Commissioner,  setting 
forth  the  terms  and  conditions  imder 
which  progress  payments  may  be  ad- 
vanced during  construction.  To  be  cov- 
ered by  mortgage  insiu-ance,  each 
progress  payment  shall  be  approved  by 
the  Commissioner. 

§  220.612      Assurance  of  completion. 

(a)  When  the  principal  amount  of  the 
loan  exceeds  $40,000,  assurance  of  com- 
pletion satisfactory  to  the  Commissioner 
shall  be  furnished  in  an  amount  of  at 
least  10  percent  of  the  cost  of  the  con- 
struction of  the  improvements  to  the 
project  as  estimated  by  the  Commis- 
sioner and  shall  be  in  one  of  the  follow- 
ing forms: 

(1)  A  bond  of  a  surety  company  sat- 
isfactory to  the  Commissioner  on  the 
standard  form  prescribed  by  tiie  Com- 
missioner with  the  borrower  and  lender 
as  Joint  obligees. 

(2)  An  escrow  deposit  with  the  lender 
or  with  a  depository  satisfactory  to  the 
lender  and  the  Commissioner  of  cash  or 
securities  of.  or  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  of  America,  under  a  completion 
assurance  agreement  prescribed  by  the 
Commissioner. 

(b)  The  mortgagee  may  accept.  In 
lieu  of  a  cash  deposit  required  by  para- 
graph (a)  of  this  section,  an  imcondl- 
tlonal  irrevocable  letter  of  credit  Issued 
to  the  mortgagee  by  a  banking  Institu- 
tion. In  the  event  a  demand  under  the 
letter  of  credit  is  not  inunedlately  met. 
the  mortgagee  shall  forthwith  pn>vlda 
cash  equivalent  to  the  undrawn  balance 
thereunder. 
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§  220.614     Prevailing  wage  requirements. 

When  the  property  to  be  improved 
consists  of  a  dwelling  or  dwellings  for 
twelve  (12)  or  more  families,  the  follow- 
ing requirements  shall  be  met: 

(a)  Labor  standards.  Any  contract  or 
subcontract  executed  for  the  perform- 
ance of  constructing  the  improvements 
to  the  project  shall  comply  with  all  ap- 
plicable labor  standards  and  provisions 
of  the  Regulatl(ms  of  the  Secretary  of 
Labor  (29  CPR  5.1-5.12) . 

(b)  Ineligible  contractors.  No  con- 
tract shall  be  entered  Into  with  a  gen- 
eral contractor  or  any  subcontractor  for 
the  construction  of  Improvements,  if 
such  contractor  or  any  subcontractor  or 
any  firm,  corporation,  partnership  or  as- 
sociation in  which  such  contractor  or 
subcontractor  has  a  substantial  interest 
Is  included  on  the  ineligible  list  of  con- 
tractors or  subcontractors  established  by 
the  Commissioner  or  by  the  Comptroller 
General  pursuant  to  the  Regulations  of 
the  Secretary  of  Labor  (29  CFR  5.6(b) ) . 

(c)  Ineligible  advances.  Unless  ap- 
proved by  the  Commissioner,  no  advance 
tmder  the  loan  shall  be  eligible  for  insur- 
«uice  after  notification  from  the  Conunis- 
sloner  that  the  general  contractor  or  any 
subcontractor  or  any  firm,  corporation, 
partnership  or  association  in  which  such 
contractor  or  subcontractor  has  a  sub- 
stantial interest  was.  on  the  date  the 
contract  or  subcontract  was  executed,  on 
the  ineligible  list  established  by  the 
Coounissloner  or  by  the  Comptroller 
General  pursuant  to  the  provisions  of 
the  Regulations  of  the  Secretary  of 
Labor  (29  CFR  5.6(b)). 

(d)  Wage  certificate.  No  advance  un- 
der the  loan  shall  be  eligible  for  Insur- 
ance unless  there  Is  filed  with  the  appli- 
cation for  siich  advance  a  certificate  as 
required  by  the  Commissioner,  certifsing 
that  the  laborers  and  mechanics  em- 
ployed in  constructing  the  Improvements 
to  the  project  Involved  have  been  paid 
not  less  than  the  wages  prevailing  in 
the  locality  in  which  the  work  was  per- 
formed for  the  corresponding  classes  of 
laborers  and  mechanics  employed  on 
construction  of  a  similar  character,  as 
determined  by  the  Secretary  of  Labor 
prior  to  the  beginning  of  construction 
and  after  the  date  of  filing  of  the  appli- 
cation for  insurance. 

§  220.615     Discrimination  prohibited. 

Any  contract  or  subcontract  ex- 
ecuted for  the  performance  of  construct- 
ing the  improvements  to  the  project  shall 
provide  that  there  shall  be  no  discrimi- 
nation against  any  employee  or  applicant 
for  employment  because  of  race,  color, 
creed  or  national  origin. 

§  220.616     Cost      certification      require- 
ments; loans  $200,000  or  less. 

When  the  principal  amount  of  the  loan 
Is  $200,000  or  less  the  following  provi- 
sions shall  apply: 

(a)  Certification  agreement.  The 
lender  shall  submit  with  the  application 
for  commitment  an  agreement  on  a  form 
prescribed  by  the  Commissioner,  exe- 
cuted by  the  borrower  and  the  lender,  In 
which: 
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(1)  The  borrower  agrees  to  execute, 
upon  completion  of  the  improvements, 
a  certificate  of  the  actual  cost  of  the 
improvements. 

(2)  The  borrower  and  the  ledHer  agree 
that  if  the  actual  cost  of  the  improvw 
ments  is  less  than  the  amount  author- 
ized ip.  the  commitment,  the  amount  of 
the  loan  shall  not  exceed  the  actual  cost 
of  the  Improvements,  and  that  the 
amoimt  of  the  loan  shall  be  further  ad- 
Justed  to  the  lowest  $50  multiple  where 
the  amount  is  not  in  excess  of  $10,000, 
or  adjusted  to  the  lowest  $100  multiple 
where  the  amount  exceeds  $10,000. 

(b)  Certificate  and  aditutment.  No 
loan  shall  be  insured  unless  in  accord- 
ance with  the  agreement  between  the 
borrower  and  the  lender. 

(1)  llie  required  certification  of  ac- 
tual cost  is  made  by  the  borrower;  and 

(2)  The  amount  of  the  loan  la  ad- 
Justed  to  refiect  the  actual  cost  of  the 
Improvements. 

(c)  Cost  computation.  The  term  "ac- 
tual cost  of  the  Improvements"  shall 
mean  the  cost  to  the  borrower  of  the  im- 
provements, after  deducting  the  amount 
of  any  kickbacks,  rebates,  or  trade  dis- 
count received  in  connection  with  the 
improvements,  and  including: 

(1)  The  amoimts  paid  under  any  con- 
tract for  the  Improvements.  labor,  ma- 
terials, and  for  any  other  items  of  ex- 
pense approved  by  the  Commissioner; 
and 

(2)  A  reasonable  allowance  for  con- 
tractor's profit,  in  an  amoxmt  approved 
by  the  Commissioner,  where  the  Cqpa- 
mlssioner  determines  that  there  is  ar\ 
identity  of  Interest  between  the  borrower 
and  the  contractor. 

§  220.618     Cost      eertificaUon      require- 
ments; loans  over  $200,000. 

When  the  princip«il  amount  of  the  loan 
is  over  $200,000  the  following  provisioiu 
shall  apply:- 

(a)  Certification  of  cost  requirements. 
Prior  to  initial  endorsement  of  the  loan 
for  Insurance,  the  borrower,  the  lender 
and  the  Commissioner  shall  enter  into 
an  agreement  approved  by  the  Commis- 
sioner for  the  purpose  of  precluding  any 
excess  of  loan  proceeds  over  the  actual 
cost  of  the  improvements  to  the  project. 
Under  this  agreement  the  borrower  shall 
agree  to: 

(1)  Disclose  its  relationship  with  the 
builder,  including  any  collateral  agree- 
ment, and  with  subcontractors  and  sup- 
pliers; 

(2)  Enter  into  a  construction  contract 
the  terms  of  which  shall  depend  on 
whether  or  not  there  exists  an  identity 
of  interest  between  the  borrower  and  the 
builder; 

(3)  Execute  a  certificate  of  actual 
costs  upon  completion  of  the  improve- 
ments; and 

(4)  Apply  any  excess  of  loan  proceeds 
over  the  actual  cost  to  the  borrower  of 
the  Improvements  in  reduction  of  the 
outstanding  balance  of  the  principal  of 
the  loan. 

(b)  Form  of  contract.  The  form  of 
contract  between  the  borrower  and  the 
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builder  shall  be  in  accordance  with  the 
following: 

(1)  Lump  sum  contract.  If  the  Com- 
missioner determines  that  neither  the 
borrower  nor  any  of  the  ofiScers.  directors 
or  stockholders  of  the  borrower  have  any 
Interest  in  the  builder  or  contractor, 
there  may  be  used  a  Ixunp  sum  contract 
providing  for  payment  of  a  specified 
amount. 

(2)  Fixed  fee  contract.  If  the  Com- 
missioner determines  that  the  borrower, 
its  officers,  directors  or  stockholders  have 
any  Interest,  financial  or  otherwise  in 
the  builder  or  contractor,  the  form  of 
contract  shall  provide  for  payment  of 
the  actual  cost  of  construction  not  to  ex- 
ceed an  upset  price  and  may  provide  for 
payment  of  a  builder's  fixed  fee  not 
exceeding  a  reasonable  allowance  as  es- 
tablished by  the  Commissioner  in  ac- 
cordance with  customary  practices  in  the 
area. 

(c)  Certificates  as  to  subcontracts.  If 
the  Commissioner  determines  that  the 
borrower,  its  ofllcers,  directors  or  stock- 
holders have  any  Interest,  financial  or 
otherwise.  In  any  subcontractor  or  mate- 
rial supplier,  the  borrower  shall  certify 
In  form  prescribed  by  the  Commissioner, 
prior  to  final  endorsement  of  the  loan  for 
insurance,  that  the  amoimts  paid  to 
such  subcontractor  or  material  supplier 
were  not  more  than  the  rate  prevailing 
in  the  locality  for  similar  type  of  labor 
and  materials. 

(d)  Certificate  of  actual  cost.  The 
borrower's  certificate  of  actual  cost,  in 
form  prescribed  by  the  Commissioner, 
shall  be  submitted  upon  completion  of 
the  physical  improvements  to  the  satis- 
faction of  the  CTommlssioner  and  prior  to 
final  endorsement  and  shall  show  the 
actual  cost  to  the  borrower  of: 

(1)  The  construction  contract,  includ- 
ing all  costs  of  construction  under  a 
lump  sum  contract,  after  deduction  of 
any  kickbacks,  rebates,  trade  discounts, 
or  other  similar  payments  to  the  bor- 
rower corporation,  or  to  any  of  its  ofll- 
cers. directors  or  stockholders ; 

(2)  Architect's  fees; 

(3)  Oflr-site  public  utilities  and  streets 
not  included  in  the  general  contract; 

(4)  Organizational  and  legal  work; 
and 

(5)  Other  items  of  expense  approved 
by  the  (Commissioner. 

(e)  Fixed  fee  contract — additional 
certification.  When  the  work  has  been 
completed  under  a  fixed  fee  contract,  the 
borrower's  certification  shall  also  *how: 

(1)  Allocations  of  general  overhead 
items  as  are  acceptable  to  the  Commis- 
sioner; and 

(2)  A  reasonable  allowance  for  the 
builder's  profit  as  established  by  the 
Commissioner. 

(f)  Contractor's  certiflcation^flxed 
fee  contract.  A  contractor  receiving  a 
fixed  fee  shall  certify  in  form  prescribed 
by  the  CJommissloner  as  to  all  actual 
costs  paid  for  labor,  materials,  and  sub- 
contract work  imder  the  general  contract 
exclusive  of  the  builder's  fee  and  less 
any  kickbacks,  rebates,  trade  discomits. 
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8  220.753     Forbearance  relief. 

(a)  In  a  case  where  the  mortgage  Is 
In  default,  the  mortgagor  and  the  mort- 
gagee may  enter  Into  a  forbearsuice 
agreement  for  the  reduction  or  suspen- 
sion of  regular  mortgage  payments  for  a 
specified  period  of  time,  if  the  following 
requirements  are  met: 

(1)  The  mortgage  was  endorsed  for 
insurance  on  or  after  Julj  7,  1961. 

(2)  The  Commissioner  determines 
that  the  default  was  due  to  circumstances 
beyond  the  mortgagor's  control  and  that 
the  mortgage  probably  will  be  restored 
to  good  standing  within  a  reasonable 
period  of  time  and  evidences  such  deter- 
mination by  written  approval  of  the  for- 
bearance agreement. 

(b)  The  time  specified  in  S  207.258(a) 
of  this  chapter,  within  which  a  mort- 
gagee shall  give  the  Commissioner 
written  notice  of  Its  Intention  to  file  an 
Insurance  claim,  shall  be  suspended  for 
the  period  of  time  specified  In  the  for- 
bearance agreement  as  long  as  the  mort- 
gagor complies  with  the  requirements  of 
such  agreement. 

(c)  If  the  mortgagor  fails  to  meet  the 
requirements  of  a  forbearance  agreement 
or  to  cure  the  default  under  the  mort- 
gage at  the  expiration  of  the  forbear- 
ance period,  and  such  failure  continues 
for  a  period  of  30  days,  the  mortgagee 
shall  notify  the  Commissioner  of  such 
failure.  Within  45  days  thereafter,  un- 
less a  modification  or  extension  of  the 
forbearance  agreement  has  been  ap- 
proved by  the  Commissioner,  the  mort- 
gagee shall  notify  the  Commissioner  of 
Its  election  to  file  an  insurance  claim  and 
of  its  decision  to  either  assign  the  mort- 
gage to  the  Commissioner  or  acquire  and 
convey  title  to  the  property  to  the  Com- 
missioner. If  the  mortgage  Is  assigned  to 
the  Commissioner,  the  special  insurance 
benefits  prescribed  In  !  220.765  shall  be 
applicable. 

§  220.760     Payment  of  insurance  bene- 
fits. 

All  of  the  provisions  of  i  207.259  of 
this  chapter  relating  to  Insurance  bene- 
fits app^  to  multlfamlly  project  mort- 
gages Insured  under  this  subpart,  except 
that  all  of  the  insurance  clsdm  shall  be 
pcdd  in  cash  unless  the  mortgagee  files 
a  written  request  with  the  application 
for  payment  In  debentures.  If  such  a 
request  Is  made,  all  of  the  claim  shall  be 
paid  by  Issuing  debentures  and  by  mak- 
ing a  cash  payment  adjusting  any  differ- 
ences between  the  total  amount  of  the 
claim  and  the  amoimt  of  the  debentures 
Issued. 

§  220.765      Special    insurance   benefits — 
forbearance  relief  cases. 

(a)  Upon  a  failure  of  the  mortgagor 
to  meet  the  requirements  of  a  forbear- 
ance agreement  or  to  cure  the  default 
under  the  mortgage  at  the  expiration  of 
the  forbearsmce  period,  the  mortgagee 
shall  be  entitled  to  obtain  a  special  In- 
sxirance  payment  in  cash,  In  lieu  of  the 
Insurance   benefits   otherwise   provided 


imder  this  subpart.  To  receive  the  special 
Insurance  payment,  the  mortgagee  shall 
assign  the  mortgage  to  the  Commissioner 
in  compliance  with  the  requirements  of 
S  207.258(b)  of  this  chapter. 

(b)  The  special  Insmtmce  benefits  to 
the  mortgagee  shall  be  a  cash  payment 
computed  in  accordance  with  t  207.259 
(b)  of  this  chapter,  except  that  In  lieu 
of  the  allowance  for  debenture  interest 
in  5  207.259(b)(1)  (111)  of  this  chapter, 
the  pa3Tnent  shall  Include  the  amount 
of  the  impaid  accrued  mortgage  Interest 
computed  to  the  date  the  assignment 
of  the  mortgage  to  the  Commissioner  Is 
filed  for  record.  In  addition,  there  shall 
be  Included  in  the  cash  payment  an 
amount  equivalent  to  the  debentiire  In- 
terest which  would  have  been  earned 
from  the  date  the  mortgage  assignment 
was  filed  for  record  to  the  date  the  pay- 
ment Is  made;  except  that  when  the 
mortgagee  falls  to  meet  any  of  the  ap- 
plicable requirements  of  9  207.258(b)  of 
this  chapter  and  S  220.753(c)  within  the 
specified  times  and  In  a  manner  satis- 
factory to  the  Commissioner  (or  within 
such  further  time  as  the  Commissioner 
may  approve  in  writing) ,  such  debentiure 
Interest  allowance  shall  be  computed 
only  to  the  date  on  which  the  pfurticular 
required  action  should  have  been  taken. 

Insured  Projxct  Ikfrovdient  Loans 

8  220.800     Definitions. 

All  of  the  definitions  contained  In 
S  220.550  shall  apply  to  S9  220.800  et  seq. 
In  addition  the  following  terms  shall 
have  the  meaning  Indicated: 

(a)  "Contract  of  Insurance"  means 
the  agreement  evidenced  by  the  endorse- 
ment of  the  Commissioner  upon  the  note 
given  In  cormectlon  with  an  insured  loan, 
incorporating  by  reference  the  regula- 
tions In  9S  220.800  et  seq.  and  the  ap- 
plicable provisions  of  the  Act. 

(b)  "Matmity"  means  the  date  on 
which  the  loan  Indebtedness  would  be 
extingiiished  if  paid  In  accordance  with 
periodic  payments  provided  for  In  the 
loan. 

§  220.801      Initial      insurance      endorse- 
ment. 

The  Commissioner  shall  Indicate  his 
Insiirance  of  the  loan  by  endorsing  the 
original  credit  Instrument  and  identify- 
ing the  section  of  the  Act  and  the  regula- 
tions under  which  the  loan  Is  Insured 
and  the  date  of  Insurance. 

§  220.802     Final  insurance  endorsement. 

When  all  advances  of  loan  proceeds 
have  been  made,  and  all  the  terms  and 
conditions  of  the  commitment  have  been 
complied  with  to  the  satisfaction  of  the 
Commissioner,  he  shall  indicate  on  the 
original  credit  Instrument  the  total  of 
advances  he  has  approved  for  insiu'ance 
and  again  endorse  such  Instrument. 

§  220.803     Effect  of  insurance  endorse- 
ment. 

From  the  date  of  initial  endorsement, 
the  Commissioner  and  the  lender  shall 
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be  bound  by  the  provisions  of  this  sub- 
part to  the  same  extent  as  if  they  had 
executed  a  contract  Including  the  provi- 
sions of  this  subpart  and  the  applicable 
sections  of  the  Act. 

§  220.804     Insurance  premiums. 

(a)  First  premium.  The  lender,  upon 
the  Initial  endorsement  of  the  loan  for 
Insiu-ance,  shall  pay  to  the  Commissioner 
s  first  loan  insurance  premium  equal  to 
one-half  of  one  percent  of  the  original 
face  amoimt  of  the  note. 

(b)  Second  premium;  first  payment 
more  than  one  year  following  initial  en- 
dorsement. If  the  date  of  the  first  prin- 
cipal pasmient  is  more  than  one  year  fol- 
lowing the  date  of  Initial  insurance 
endorsement,  the  lender,  upon  the  anni- 
versary of  such  insurance  date,  shall  pay 
a  second  premium  equal  to  one-half  of 
one  percent  of  the  original  face  amount 
of  the  loan. 

(c)  Third  premium.  On  the  date  of 
the  first  principal  pajmaent.  the  lender 
shall  pay  a  third  premium  equal  to  one- 
half  of  one  percent  of  the  average  out- 
standing principal  obligation  of  the  note 
for  the  following  year  which  shall  be 
adjusted  so  as  to  accord  with  such  date 
and  so  that  the  aggregate  of  the  three 
premiums  shall  equal  the  sum  of  (1)  one 
percent  of  the  average  outstanding  prin- 
cipal obligation  of  the  note  for  the  year 
following  the  date  of  Initial  Insurance 
endorsement  and  (2)  one-half  of  one 
percent  per  annimi  of  the  average  out- 
standing principal  obligation  of  the  note 
for  the  period  from  the  iirst  anniversary 
of  the  date  of  Initial  Insurance  endorse- 
ment to  one  year  following  the  date  of 
the  first  principal  payment. 

(d)  Second  premium;  first  payment 
one  year  or  less  following  initial  endorse- 
ment.  If  the  date  of  the  first  principal 
payment  Is  one  year,  or  less  than  one 
year  following  the  date  of  initial  Insur- 
ance endorsement,  the  lender  upon  such 
first  principal  pasmient  date,  shall  pay  a 
second  premlimi  equal  to  one-half  of  one 
percent  of  the  average  outstanding  prin- 
cipal obligation  of  the  note  for  the 
following  year  which  shall  be  adjusted 
so  as  to  accord  with  such  date  and  so 
that  the  aggregate  of  the  said  two  pre- 
miums shall  equal  the  sum  of  (1)  one 
percent  per  annum  of  the  average  out- 
standing principal  obligation  of  the  note 
for  the  period  from  the  date  of  Initial 
Insurance  endorsement  to  the  date  of 
first  principal  payment  and  (2)  one-half 
of  one  percent  of  the  average  outstand- 
ing principal  obligation  of  the  note  for 
the  year  following  the  date  of  the  first 
principal  payment. 

(e)  Second  premium;  commitment  to 
insure  upon  completion.  Where  the  note 
Is  Initially  and  finally  endorsed  for  In- 
surance pursuant  to  a  Commitment  to 
Insure  Upon  Completion,  the  lender  on 
the  date  of  the  first  principal  payment 
shall  pay  a  second  premium  equal  to  one- 
half  of  one  percent  of  the  average  out- 
standing principal  obligation  of  the  note 
for  the  year  following  such  first  principal 
payment  date  which  shall  be  adjusted 
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so  as  to  accord  with  sach  date  and  so 
that  the  aggregate  of  the  said  two  pre- 
miums shall  equal  the  sum  of  one-half 
of  one  percent  per  annum  of  the  average 
outstanding  principal  obligation  of  the 
note  for  the  period  from  the  date  of  the 
Insurance  endorsement  to  one  year  fol- 
lowing the  date  of  the  first  principal 
payment. 

(f )  Anntial  insurance  premium.  Un- 
til the  note  Is  paid  in  full,  or  imtll  the 
loan  is  assigned  to  the  Commissioner,  or 
until  the  contract  of  insurance  is  other- 
wise terminated  with  the  consent  of  the 
Commissioner,  the  lender,  on  each  anni- 
versary of  the  date  of  the  first  principal 
payment  shall  pay  an  aimual  loan  Insur- 
ance premium  equal  to  one-half  of  one 
percent  of  the  average  outstanding  prin- 
cipal obligation  of  the  loan  for  the  year 
following  the  date  on  which  such  pre- 
mium becomes  payable. 

(g)  Method  of  premium  payment. 
Premiums  shall  be  payable  In  cash  or  In 
debentures  at  par  plus  accrued  interest. 
All  premiums  are  payable  In  advance  and 
no  refund  can  be  made  of  any  portion 
thereof  except  as  hereinafter  provided 
in  §§  220.800  et  seq. 

(h)  Calculation  of  premiums.  The 
premiums  payable  on  and  after  the  date 
of  the  first  principal  payment  shall  be 
calculated  in  accordance  with  the  amor- 
tization provisions  without  taking  into 
account  delinquent  payments  or  pre- 
payments. 

8  220.805     Termination  of  insurance. 

(a)  Prepayment  in  full.  The  contract 
of  Insurance  shall  be  terminated  if  the 
loan  Is  paid  In  full  prior  to  Its  maturity. 
Notice  of  the  prepasrment  shall  be  given 
to  the  Commissioner,  on  a  form  pre- 
scribed by  the  Commissioner,  within  30 
days  from  the  date  of  the  prepayment. 
The  Insurance  termination  shall  become 
effective  as  of  the  date  of  the  prepay- 
ment. 

(b)  Voluntary  termination.  The  con- 
tract of  Insurance  shall  be  voluntarily 
termlrmted  upon  receipt  by  the  Commis- 
sioner of  a  written  request,  on  a  form 
prescribed  by  the  Commissioner,  by  the 
borrower  and  the  lender  for  such  termi- 
nation, accompanied  by  a  submission  of 
the  orglnal  credit  Instrument  for  cancel- 
lation of  the  insurance  endorsement  and 
the  remittance  of  all  sums  to  which  the 
Commissioner  Is  entitled.  The  termina- 
tion shall  become  effective  as  of  the  date 
these  requirements  are  met. 

§  220.806     Pro  rata  refund  of  insurance 
premium. 

Upon  termination  of  loan  insurtmce 
contract  by  a  payment  in  full  or  by  a 
voluntary  termination,  the  Commissioner 
shall  refund  to  the  lender  for  the  account 
of  the  borrower  sm  amoimt  equal  to  the 
pro  rata  portion  of  the  current  annual 
loan  Insurance  premium  theretofore  paid 
Which  Is  applicable  to  the  portion  of  the 
year  subsequent  to  the  date  of  the  pre- 
payment or  the  effective  date  of  the  vol- 
untary termination  of  the  contract  of 
Insurance. 
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§  220.810     Definition  of  default. 

(a)  If  Uie  borrower  fails  to  make  any 
payments  due  imder  or  provided  to  be 
paid  by  the  terms  of  the  note  or  security 
Instrument  and  such  default  continues 
for  a  period  of  30  days,  the  note  or  se- 
curity instrument  shall  be  considered  in 
default  for  the  purposes  of  §8  220.800 
et  seq. 

(b)  The  failure  to  perform  any  other 
covenant  under  the  note  or  security  in- 
strument shall  be  considered  a  default, 
provided  the  lender  because  of  such  de- 
fault, has  exercised  its  right  under  the 
note  or  security  Instrument  and  acceler- 
ated the  debt. 

(c)  If  such  defaults  as  defined  In 
paragraphs  (a)  and  (b)  of  this  section 
continue  for  a  period  of  30  days,  the 
lender  shall  be  entitled  to  receive 
the  benefits  of  insurance  hereinafter 
provided. 

§  220.811     Date  of  default. 

For  the  purposes  of  SS  220.800  et  seq., 
the  date  of  default  shall  be  considered 
as: 

(a)  The  date  of  the  first  uncorrected 
fsdlure  to  perform  a  covenant  or  obliga- 
tion imder  the  note  or  security  Instal- 
ment;  or 

(b)  The  date  of  the  first  failure  to 
make  a  monthly  payment  which  sub- 
sequent payments  by  the  borrower  are 
InsufiScient  to  cover  when  applied  to  the 
overdue  monthly  payments  in  the  order 
In  which  they  became  due. 

8  220.812     Notice  of  defanlt. 

(a)  If  the  default  aa  defined  in 
8  220.810  Is  not  cured  within  the  30  day 
grace  period,  the  lender  shall,  within  30 
days  thereafter,  notify  the  Commissioner 
In  writing  of  such  default. 

(b)  The  lender  shall  give  notice  In 
writing  to  the  Commissioner  of  the 
failure  of  the  borrower  to  comply  with 
any  covenant  or  obUgatlon  under  the 
security  instrument  or  note  regardless 
of  the  fact  the  lender  may  not  have 
elected  to  accelerate  the  debt. 

8  220.813     Commissioner's   ri|^t   to  re> 
quire  accelemtioa. 

XJpon  receipt  of  notice  of  the  failure 
of  the  borrower  to  comply  with  any 
covenant  or  obligation  under  the  se- 
cxirtty  instrument  or  note,  or  t)therwlse 
being  apprised  thereof,  the  Commis- 
sioner reserves  the  right  to  require  the 
lender  to  accelerate  payment  of  the  out- 
standing principal  balance  due  in  order 
to  protect  the  Interests  of  the  FWeral 
Housing  Commissioner. 

§  220.814     ElecUon  of  acUon. 

Where  a  real  estate  mortgage,  deed  of 
trust,  conditional  sales  contract,  chattel 
mortgage,  Hen,  Judgment,  or  any  other 
security  device  has  been  used  to  secure 
the  payment  of  a  loan  made  under  the 
provisions  of  this  section,  the  lender  may 
not,  except  with  the  approval  of  the 
Commissioner,  both  proceed  against  such 
security  and  also  make  claim  under  its 
contract  of  Insurance,  but  shall  elect 
which  method  it  desires  to  pursue. 
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natters  as  may  be  ap- 

Commlssioner,  that  the 

the  instnmient  of  as- 

act^ally  due  and  owing  un- 

Instrument  or  Instru- 

are  no   offsets   or 

thereto,  and  that  the 

right  to  assign  such 

;y  instrument  or  Instru- 


tlere 


g(od 


Insurance  policies  held 

as  secxirity  for  the 

a  copy  of  the  lender's 

the  carrier  authorizing 

of    the    loss    payable 

the  Commissioner  as 

llie  security  Instrument: 

assignment  to  the  Oommls- 

and  Interests  arising 

uid  security  Instrument 

so  In  default,  and  all 

ender  against  the  bor- 

arlslng  out  of  the  loan 


of  title  or  other  In- 
bonds,  or  other  guar- 
and  all  claims  there- 
evidence  satisfactory  to 
that  the  original  title 
extended  to  Include 
of  the  note  and  security 
1  istruments  to  the  Com- 


bfen 


proierty 


held  by  the  lender 
to  which  it  ts  entitled 
is  requested  in  deben- 
held  by  the  lender  or 


the  first  day  of  January  and  the  first  dsy 
of  July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  commitment  was  is- 
sued, or  as  of  the  date  the  loan  was  en- 
dorsed for  insurance,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


Effective  rate  (pereent)      On  or  after- 


Prior  t<>— 


1,1987 
1,1968 
1,1969 
1,1970 
1,1970 
1,1971 
1,1971 


Jan. 
July 
Jan. 
July 
Jan. 
July 


1,1968 
1,1969 

1. 1970 
1.1970 

1. 1971 
1, 1971 


RULES  AND  REGULATTONS 

its  agents  or  to  which  It  Is  entitled.  In- 
cluding deposits  made  for  the  account 
of  the  borrower,  and  which  have  not 
been  applied  in  redaction  of  the  prin- 
cipal of  the  mortgage  Indebtedness; 

(h)  All  records,  ledger  cards,  docu- 
ments, books,  papers  and  accounts  re- 
lating to  the  loan  transaction ; 

(1)  Any  additional  information  or  data 
which  the  Commissioner  may  require. 

£  220.822     Claim  computation;  itema  in-     *li Jan. 

.I...J-.I  ^» Jan. 

«"*•««•  Bli July 

(a)  Assignment  of  loan.    Upon  an  ac-     ^J j^"y 

ceptable   assignment  of  the  note   and  ej^;!""^''''"'."""!'.'."''.  Jnn. 

security  instrument,  the  Commissioner    *>* •'"'y 

shall  pay  the  claim  of  the  lender  In  an    

amount  equal  to  the  unpaid  prlncli}al  §  220.832     Maturity  of  debenturea. 

balance  of  the  loan  Plus:  Debentures  shall  mature  10  years  from 

(1)  Any  accrued  lnter«rt  <!"«  "  oj    the  date  of  issue, 
the  date  of  execution  of  the  assignment 

of  the  loan  to  the  Commissioner.  §  220.834     Rcfristration  of  debentures. 

(2)  Any  advances  approved  by  toe  Debentures  shaU  be  registered  as  to 
Commissioner  made  previously  by  the    principal  and  interest. 

lender  under  the  provisions  of  the  note  „,^     ^                        -  .  , 

of  security  Instrument  or  Instruments.  §  220.836     Denomination  of  debentures. 

(3)  Reimbursement  for  such  reason-  Debentures  are  available  in  denoml- 
able  collection  costs,  court  costs,  and  nations  of  $50,  $100,  $500,  $1,000,  $5,000. 
attorney's  fees  as  may  be  approved  by  ^nd  $10,000.  The  Commissioner  shall 
the  Commissioner.  Issue  debentures  in  the  largest  available 

(4)  Reimbursement  for  premiums  denomin«».tlons  unless  otherwise  re- 
paid on  any  hazard  Insurance  policies  quested  by  the  lender. 

''1J)°K'S;yS^;t  te'made  in  cash,  an  §  220.838  Redemption  of  debenture.. 
amount  equivalent  to  the  debenture  Debentures  shall,  at  the  option  of  the 
Interest  which  would  have  been  earned  Commissioner  and  with  the  approval  of 
as  of  the  date  Insurance  settlement  oc-  the  Secretary  of  the  Treasury,  be  re- 
curs, except  that  when  the  lender  falls  deemable  at  par  plus  accrued  interest  on 
to  meet  any  one  of  the  applicable  re-  any  semiannual  interest  payment  date  on 
quirements  of  SS  220.812,  220.820,  and  three  months'  notice  of  redemption  given 
220.821  within  the  specified  time  (or  In  such  manner  as  the  Commissioner 
within  such  further  time  as  the  Com-  shall  prescribe.  The  debenture  Interest 
mlssioner  may  approve  in  writing) ,  the  on  the  debentures  called  for  redemption 
debenture  interest  shall  be  computed  shall  cease  on  the  semiannual  Interest 
only  to  the  date  to  which  the  particular  date  designated  in  the  call  notice.  The 
action  should  have  been  taken  or  to  Commissioner  may  include  with  the 
which  it  was  extended.  notice  of  redemption  an  offer  to  purchase 

(b)  Method  of  payment.  Payment  <rf  the  debentures  at  par  plus  accrued  In- 
claim  ShaU  be  made  In  the  foUowIng  terest  at  any  time  during  the  period  be- 
tween the  notice  of  redemption  and  the 
redemption  date.  If  the  debentures  are 
purchased  by  the  Commissioner  after 
such  call  and  prior  to  the  named  redemp- 
tion date,  the  debenture  Interest  shall 
cease  on  the  date  of  purchase. 

§  220.840     Issue   date  of  debentures. 

The  debentures  shall  be  issued  as  of 
the  date  of  the  execution  of  the  assign- 
ment of  the  loan  to  the  Commissioner. 

§  220.842     Cash  adjustment. 

Any  difference  of  less  than  $50  be- 
tween the  amount  of  debentures  to  be  is- 
sued to  the  lender  and  the  total  amoimt 
of  the  lender's  claim,  as  approved  by 
the  Commissioner,  shall  be  adjusted  by 
the  issuance  of  a  check  in  payment 
thereof.  v 

§  220.850     Assignment  of  insured  loans. 

(a)  An  insured  loan  may  not  be  trans- 
ferred or  pledged  prior  to  the  full  dis- 
bursement of  the  loan,  except  with  the 
prior  written  approval  of  the  Commis- 
sioner which  approval  may  be  subject  to 
such  conditions  and  qualifications  as  the 


manner: 

(1)  Payment  in  cash.  Unless  a  writ- 
ten request  for  payment  in  debentures 
is  filed  with  the  application,  payment 
shall  be  made  in  cash. 

(2)  Optional  payment  in  debenturea. 
Payment  shall  be  made  in  debentures 
upon  filing  a  written  request  with  the 
application. 

§  220.823     Claim  compuUllon;  items  de- 
ducted. 

If  the  lender  is  to  receive  payment  in 
cash,  there  shall  be  deducted  from  the 
total  of  the  added  items  in  S  220.822  the 
following: 

(a)  Any  balance  of  the  loan  not  ad- 
vanced to  the  borrower: 

(b)  Any  cash  held  by  the  lender  or 
its  agents  or  to  which  It  is  entitled;  in- 
cluding deposits  made  for  the  account 
of  the  borrower  and  which  have  not  been 
applied  in  reduction  of  the  principal 
obligation  under  the  note  and  seciurlty 
Instrument  or  instruments. 

§  220.830      Debenture  interest  rate. 

Debentures  shall  bear  Interest  from  the 
date  Off  issue,  payable  semiannually  on 
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Commissioner  may  prescribe.  Sub-, 
sequent  to  full  disbursement  such  loan 
may  be  transferred  only  to  a  transferee 
who  is  a  lender  approved  by  the  Com- 
missioner. Upon  such  transfer  and  the 
assumption  by  the  transferee  of  all  ob- 
ligations under  the  contract  of  insurance 
the  transferor  shall  be  released  from  Its 
obligations  imder  the  contract  of 
insurance. 

(b)  The  contract  of  Insurance  shall 
terminate  with  respect  to  loans  described 
In  paragraph  (a)  of  this  section  upon 
the  happening  of  either  of  the  following 
events: 

(1)  The  transfer  or  pledge  of  the  in- 
sured loan  to  any  person,  firm,  or  cor- 
poration, public  or  private,  other  than 
an  approved  lender. 

(2)  The  disposal  by  a  lender  of  any 
partial  interest  in  the  Insured  loan  by 
means  of  a  declaration  of  trust  or  by  a 
participation  or  trust  certificate  or  by 
any  other  device,  imless  with  the  prior 
written  approval  of  the  Commissioner, 
which  approval  may  be  subject  to  such 
conditions    and    qualifications    as    the 
Commissioner  in  his  discretion  may  pre- 
scribe: Provided.  That  this  paragraph 
shall  not  be  applicable  to  any  loan  so 
long  as  it  Is  held  in  a  common  trust  fund 
maintained  by  a  bank  or  trust  company 
exclusively  for  the  collective  investment 
and  reinvestment  of  moneys  contributed 
thereto  by  the  bank  or  trust  company  in 
Its  capacity  as  a  trustee,  executor  or  ad- 
ministrator; and  in  conformity  with  the 
rules  and  regulations  prevailing  from 
time  to  time  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pertain- 
ing to  the  collective  Investment  of  trust 
funds:  Provided  further.  That  this  para- 
graph shall  not  be  applicable  to  any  loan 
so  long  as  it  Is  held  in  a  common  trust 
estate  admlnstered  by  a  bank  or  trust 
company  which  is  subject  to  the  inspec- 
tion and  supervision  of  a  governmental 
agency,  exclusively  for  the  benefit  of 
other   banking   Institutions   which   are 
subject  to  the  inspection  and  supervision 
of  a  governmental  agency,  and  which 
are  authorized  by  law  to  acquire  bene- 
ficial Interests  In  such  common  trust 
estate,  nor  to  any  loan  transferred  to 
such  a  bank  or  trust  company  as  trustee 
exclusively  for  the  benefit  of  outstanding 
owners  of  xmdivided  interest  in  the  trust 
estate,  under  the  terms  of  certificates 
Issued  and  sold  more  than  three  years 
prior  to  said  transfer,  by  a  corporation 
which  is  subject  to  the  Inspection  and 
supervision  of  a  governmental  agency. 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Subpart  A — Eligibility   Requirmnsnts — Low  Cetl 
Homas 

INSTTKANCX   UITOBB    221  (d)  (3) 


See. 
231  ja 

331.30 

331.31 

231.35 
221.S0 
231.32 

221.35 
321.40 

231.46 
331 JM 

231.64 

331.56 
231.90 


321.66 


KllglblUty      llmltatlona— two-      to  221.516 
four-family  residences.  221.617 
MftTlTnum  mortgage  amount — loan-  221.618 
to-value  limitation.  221.519 
Maxtmum  mortgage  amoimt — lim- 
itations on  refinancing.  22 1 .5 1 9a 
Due  date  of  mortgage.  231 .620 
Maturity  of  mortgage.  231.621 
Beginning  ot  payments  on   mart-  231.523 
_,8W«-  231.623 
Disbursement  of  mortgage  amount.  221.634 
Amortization  period  of  tbe  mort-  221.625 
B«ge-  321.626 
Mortgage  otollgatlon  In  multiples. 
Mortgagor's  minimum  Inveetment.  221.527 
Inclusion  of  cloelng  coets  and  ex- 
penses In  cash  payment. 
Deferred  sale  of  properties. 

INSUBANC*    UKDKB    231(b) 

Eligibility  requirement  for  low  In- 
come homeowners. 


iNSXmAMCX  Undkb  221(1) 

Eligibility  requirements  for  low 
and  moderate  Income  purchaaer 
ot  family  unit  In  condacnlnlvmi. 


Subpart  B- 


-Centrad  RigM*  and  Obligations- 
Lew  Cost  HoHtet 


221.251 
231.264 


Incorporation  by  reference. 
Mortgage  insurance  premiums,  ad- 
justed  mortgage  insurance   pre- 
miums  and   voluntary   termina- 
tion cbarges. 

231.265    Assignment  option. 

231J66  Interest  rate  Increase  and  payment 
of  mortgage  Insurance  premiums 
on  mortgages  under  ({  331.00  and 
and  231.66 

331.376  Method  of  paying  Inmirance 
benefits. 

231 .280    Waived  title  objections. 

Spicui,    PsovisioNa    Afplicabui    Onlt    to 
MoRTOAan  imoLvuta  CoNsoBciinnK  TJtmn 

331.800      Changes    In    plan    of    apartment 

ownership. 
331.306      Condition     ot     multlfamlly 


ownership. 
Condition     ot 

■tructure. 
AasesBnent  of  taxes. 
Certlflcate  of  tax  assessment. 
Certificate    or    statement    oi 

condition. 
Cancellation  of  hazard  Insurance. 


Sec. 

331.1 

331.3 

231.6 

331.10 

331.11 


Iiusorporatlon  by  reference. 

Definition  of  displaced  family. 

Mortgage  form. 

Maxbntmi  mortgage  amount— d<rflar 
limitation. 

Xjuxeemto.  mortgage  amount— high 
ooet  areas. 


221.810 
231.816 
321.^») 

331.826 

Subpart    C — EligibtlHy    Requlremenfi — (Moderate 

Income  Projects 
231.503     Application.  / 

221.603  Application  for  conditional  commit- 
ment. 

231.604  Application  for  firm  commitment. 
231Jt06    In^>ectlon  fee. 
331.606    V^eesonlntfeaaes. 
231 .506a  Combined  foe— rehabilitation  sales 

niortgagor. 
221Ji06b  Transfer  fee. 
221.507    Refund  of  fees. 
221.608    **»TiTr.nm     j^ 

mortgagee. 

COMMITBCXNT 

221  JtOO    Issuance  of  commitment. 
Euonui  MoBTCAooas 
331.610    Eligible  mortgagora. 

EUCBBLX  MOKTOAOZS 


221.528 

221.520 
221.630 
331.581 
331.533 
221.533 

221.534 
221.535 
221.535a 

221.536 
221.537 

221.538 
221.539 


221.640 
221.541 
231.643 


221.543a 
331.643 


Maturity. 

Payment  reqxilrements. 

Maximum  Interest  rate. 

Mortgage  to  cover  the  entire  pn»>- 
erty. 

Mortgage  release  provisions. . 

Covenant  against  Uens. 

Covenant  for  nazard  insurance. 

Aocimiulatlon  of  accruals. 

AppUcatlon  of  pajmients. 

Prepayment  privileges. 

Late  charge. 

Issuance  of  bonds  secured  by  trust 
Indenture. 

Mortgagor's  certificate  of  nondis- 
crimination and  mortgage  cove- 
nant regarding  use  of  property. 

EuoiBLS  Mcatoaoebs 

Qualification  of  lenders. 

SUPEBVISIOlf  or  MOBTGAOORS 

Form  of  regulation  by  commis- 
sioner. 

Supervlalon  applicable  to  all  mort- 
gagors. 

Supervision  applicable  to  gODeral 
m<Mtgagors. 

Supervision  appUcable  to  limited 
distribution  mortgagors. 

Supervlalon  applicable  to  cooper- 
ative and  investor  sponsor  mort- 
gagors. 

Supervision  applicable  to  coopera- 
tive mortgagors. 

Supervision  applicable  to  Inveetor- 
sponscr  mortgagora. 

Supervision  applicable  to  buUder- 
seller  mortgagors. 

OOCUPAWCT  RCQiratEIffENTS 

Occupancy  reqtUrementa  appIicaUa 
to  all  mortgagors.. 

Additional  occupancy  require- 
ments; preferred  purchasers  or 
tenants. 

Applicability  of  prevailing  wage 
requirements. 

Dlscrtmlnatlon  pnAlblted. 

iNaXTBANCB  OT  ASVAITCas 

Financial  requirements. 
Building  loan  agreement. 
Assurance  at  completion. 

Application  or  Nrr  Incomx 

Accounting  for  net  Income. 
Advance  amortization. 

PBOPEBTT  REQimiEMENTS 


321.544 
221.646 
221.646 


EUglblllty  of  property. 
Development  of  property. 
Commercial  and  community  facili- 
ties. 
221.646a  Neighborhood  characterlattcs. 


Cost  CERxincATioN  Rkqttirzmxmts 


fees    and    charges    by 


221.511     Mortgage  form. 
231  J>13    Disbursement  of  the  mortgaga. 
231.618    Mortgage  lien. 
231.614    Mavlmnm  mortgage  amounts. 
331.616    Adjusted     mortgage     amount— re- 
baMlltatlon  projects. 


331.647    Certification  of  cost  requirements. 

22IJS48    Form  of  contract. 

221.549     Certlflcate  as  to  subcontracts. 

231iS60  Certificate  of  actual  cost— contents 
In  general. 

221.660a  Certificate  of  actual  cost — bullderii 
and  sponsor'a  profit  and  risk 
allowance. 

231.861     Contractor's  certification. 

231Ji63    Reconia. 

231 JWS    Certlflcate  of  public  accountant. 

231  J(64    Value  of  land. 

331JS66  Seduction  In  mortgage  amount— 
new  construction. 

331.656  Reduction  In  mortgage  amotmi— 
rehabilitation. 

331.667  Requisites  of  agreement  and  certi- 
fication. 

331J158    Cost  certification  Incontestable. 
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Othxh  Eu  siblx  Moktbaoeb 


Sec. 

231^     EllglblUty 

mortgagfes. 
a21.S60a    EUglblUt] 
ertng 


nelgblx  rboods 


of     mortgttgM     coT- 
bouslng     In     certain 


221559b 


221  560 
221.661 


EllglblUtj 
section 
ji&nclxi. ; 
project 
EUglbUlty 
Relnsxiranie 
mortgag  «. 


221.662 
221.663 


221.664 
221.749 


Actions 
Effect  of 


Subpart  0 — Cenfract 
Moderal* 


Incorporat  on 


221.751 
221.756 
221.760 

221.761 
221.762 
221.763 

221.770 
221.775 
221.7iiO 
221.785 
221.780 

AnTHORiTT:  The 
Issued  under  sec.  211 
sec.  221.  68  Stat. 
1716b,  17151. 


Insurance 


First,   Becofid 
Adju£ted 

charges. 
Forebeara^ce 
Payment  o 
Special 

ance  rellfef 
Asslgnmen ; 
Option  per  od. 
Issuance  ol 
Date  of  maf  urlty 
Debenture 


69), 


of    miscellaneous    type 


for    Insurance    under 
221  (j)    of   mortgage   fl- 

purchase    of    touting 
by  cooperative, 
of  refinanced  mortgages. 

of  Commlssioner-beld 


riTLX 

Eligibility  >fUUe. 
Title  evlde  ice. 

ExTENs  ON  or  Tims 


by  Commissioner, 
ai  lendments. 


Rights  and  Obligation* 
Income  Projects 


by  reference, 
and  third  premltim. 
{^emlum  and  termination 


relief, 
insurance  benefits. 

benefits — forbear- 
cases, 
option. 


debentures. 

of  debentures. 
LDterest  rate. 


I^ visions  of  this  Part  221 

62  Stat.  23,  as  amended. 

as  amended;  13  VJB.C. 


Subpart  A— I  ligibility  Require- 
ments— Lo«v  Cost  Hemes 

iNsmiANCE  X'nder  221(d)(2) 


requireme  its 


8e;tlon 


S  221.1 

(a)  AUofthe 
Part  203  of  this 
glblllty 

erlng    one-    to 
under  section  203 
ing  Act  i4>ply  to 
insured  under 
tional  Housing 
provisions: 

Sec. 

203.17 

203.18 

208.19 

203.28 

203.40 

203.43 

203.60 


Incorpor  ation  by  reference. 

p  x)vlsions  of  Subpart  A, 

c|iapter  concerning  ell- 

of  mortgages  cot- 

our-famlly    dwellings 

of  the  National  Hous- 

if  ortgages  on  dwellings 

221  of  the  Na- 

except  the  following 


Acb 


Mortgage 
ICaxlmum 
Blortgagor*  i 
Economic 
Location  ol 
Rental  pro]  ertl 
etseq.  Insure  1 
loans. 


p  rovlslODS. 
nortgage  amounts. 
fniTiiTwiiTw  Investment, 
i^undneea  of  project, 
property, 
es. 
home     improremant 


(b)  For  the 
all  references  in 
to  section  203  of 
strued  to  refer  to 


shdl 


§  221.3     Definition 

As  used  in  this 
placed  family" 
placed  from  an  urftan 
a  result  of  govem|nental 
result  of  a 
President  to  be  a 


disast  ;r 


§  221.5     Mortgagi 

The  mortgage  s  lall 
a  form  approved  b; ' 


putposes  of  this  subpart 

P  irt  203  of  this  chapter 

the  Act  shall  be  con- 

ectlon  221  of  the  Act. 


of  displaced  family. 

^bpart,  the  term  "dls- 

mean  a  family  dls- 

renewal  area,  or  as 

action,  or  as  a 

determined  by  the 

liiajor  disaster. 


form. 

be  executed  upon 
the  Commissioner  for 
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use  in  the  Jurisdiction  in  which  the  prop- 
erty covered  by  the  mortgage  is  situated 
and  shall  be  a  first  lien  upon  property 
that  conforms  with  property  standards 
prescribed  by  the  Commissioner. 

§  221.10     Maximum  mortgage  amount^ 
dollar  limitation. 

A  mortgage  executed  by  a  mortgagor 
who  is  an  occupant  of  the  property  shall 
not  exceed: 

(a)  $18,000  for  a  one-family  residence, 
except  that  such  amoimt  may  be  in- 
creased to  $21,000  in  the  case  of  a  family 
with  five  or  more  persons. 

(b)  $24,000  for  a  two-family  residence. 

(c)  $32,400  for  a  three-family  resi- 
dence. 

(d)  $39.60C  for  a  four-family  resi- 
dence. 

§  221.11      Increased  mortgage  amount- 
high  cost  areas. 

In  any  geographical  area  where  the 
Commissioner  finds  cost  levels  so  require, 
the  Commissioner  may  Increase  the  dol- 
lar amount  limitations  set  forth  in 
9  221.10  to  amounts  not  to  exceed: 

(a)  $21,000  for  a  one-family  residence, 
except  that  such  amount  may  be  in- 
creased to  $24,000  in  the  case  of  a  family 
with  five  or  more  persons. 

(b)  $30,000  for  a  two-family  residence. 

(c)  $38,400  for  a  three-family  resi- 
dence. 

(d)  $45,600  for  a  four-family  resi- 
dence. 

§  221.12      Eligibility  limitations — two-  to 
four-family  residences. 

A  mortgage  secured  by  property  upon 
which  there  is  located  a  dwelling  de- 
signed principally  for  a  two-,  three-,  or 
four-family  residence  shall  not  be  eligi- 
ble for  insurance  imder  this  section  un- 
less one  of  the  dwelling  units  is  occupied 
by  the  mortgagor. 

§  221.20     Maximum  mortgage  amount — 
loan-to-value  Limitation. 

In  addition  to  meeting  the  dollar  limi- 
tations as  set  forth  in  this  subpart,  the 
mortgage  amount  shall  be  limited  aa 
follows: 

(a)  Occupant  mortgagors.  (1)  When 
the  mortgagor  Is  the  occupant  of  the 
property,  the  mortgage  shall  not  exceed: 

(1)  The  Commissioner's  estimate  of 
the  appraised  value  of  the  property  as 
of  the  date  the  mortgage  is  accepted  for 
Insurance,  where  repair  and  rehabilita- 
tion is  not  involved;  or 

(11)  In  the  case  of  rehabilitation,  the 
amount  of  the  mortgage  shall  not  exceed 
the  sum  of  the  estimated  cost  of  repair 
and  rehabilitation  and  the  Commis- 
sioner's estimate  of  the  value  of  the 
property  before  repair  and  rehabilita- 
tion. 

(2)  The  limitations  in  subparagraph 
CI)  of  this  paragraph  are  applicable 
only  if: 

(i)  The  application  for  Insurance  Is 
for  the  construction  of  a  proposed  dwell- 
ing which  is  approved  for  mortgage  in- 
surance prtor  to  the  beginning  of  con- 
struction; or 


(11)  Construction  was  completed  more 
than  1  year  preceding  the  date  of  the 
application  for  insurance;  or 

(ill)  The  dwelling  was  approved  for 
guaranty.  Insurance,  or  direct  loan  by 
the  Administrator  of  Veterans  AfTairB 
prior  to  the  beginning  of  construction. 

(3)  If  the  conditions  of  subparagraph 
(2)  are  not  met,  the  amount  of  the  mort- 
gage shall  not  exceed  90  percent  of  the 
amount  computed  under  subparagraph 
(1)  of  this  paragraph. 

(b)  Nonoccupant  mortgagors.  It  the 
property  is  to  be  built  or  acquired  and 
rehabilitated  for  sale  and  the  Insured 
mortgage  financing  is  required  to  facili- 
tate the  construction  or  the  repair  or 
rehabilitation  of  the  dwelling  and  pro- 
vide financing  pending  the  sul}sequent 
sale  thereof  to  a  qualified  owner-occu- 
pant, 85  percent  of  the  amount  com- 
puted under  paragraph  (a)  or  85  percent 
of  the  value  of  the  property,  whichever 
is  the  lesser,  as  of  the  date  the  mortgage 
is  accepted  for  insurance,  if  the  mort- 
gagor is  not  the  occupant. 

§  221.21      Mnximom  mortgage  antount — 
limitations  on  refinancing. 

In  addition  to  the  IlmltatioDs  set  forth 
In  S§  221.10,  221.11.  and  221.20,  in  any 
case  involving  refinancing,  the  mortgage 
shall  not  exceed  the  estimated  cost  of 
repair  and  rehabilitation  and  the 
amount,  as  determined  by  the  Commis- 
sioner, required  to  refinance  the  exist- 
ing indebtedness  secured  by  the  property. 

§  221.25     Due  date  of  mortgage. 

The  mortgage  shall  come  due  on  the 
first  day  of  the  month. 

§  221.30     Maturity  of  mortgage. 

(a)  The  mortgage  shall  provide  for 
complete  amortization  iiot  to  exceed  30 
years  from  the  date  of  the  beginning  of 
amortization  of  the  mortgage,  except 
that  such  maturity  may  be  35  or  40  years 
in  the  following  instances: 

(1)  In  the  case  of  a  displaced  family. 
If  it  is  determined  by  the  Commissioner 
that  the  mortgagor  is  not  able  to  malce 
the  required  payments  under  a  mortgage 
having  a  shorter  amortization  period. 

(2)  In  the  case  of  any  other  mort- 
gagor, if  it  is  determined  by  the  Com- 
missioner that  the  mortgagor  is  an  owner 
occupant  of  the  property  and  is  not  able 
to  make  the  required  paymmts  under  a 
mortgage  having  a  shorter  amortization 
period,  and  the  dwelling: 

(i)  Was  approved  for  mortgage  In- 
surance by  the  Commissioner  prior  to  the 
beginning  of  construction  or  approved 
for  guaranty,  insurance,  or  direct  loan 
by  the  Administrator  of  Veterans'  Affairs 
prior  to  such  amortization;  and 

(ii)  Was  Inspected  by  the  FHA  and 
found  to  have  been  completed  in  com- 
pliance with  the  terms  of  the  FHA  com- 
mitment, or  inspected  by  the  VA  and 
found  to  have  been  completed  in  com- 
pliance with  the  terms  of  the  VA 
Certificate  of  Reasonable  Value. 

(b)  No  mortgage  shall  have  a  maturity 
exceeding  three-quarters  of  the  Commis- 
sioner's estimate  of  the  remaining  eco- 
nomic life  of  the  building  improvements. 
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8  221.32     Beginning    of    payments    on 
mortgage. 

The  mortgage  shall  provide  for  pay- 
ments to  principal  and  Interest  to  begin 
not  later  than  the  first  day  of  the  month 
following  60  days  from  the  date  the 
mortgagee's  certificate  on  the  commit- 
ment was  executed. 

§  221.35     Disbursement     of     mortgage 
amoant. 

The  entire  principal  amount  of  the 
mortgage  shall  be  disbursed  to  the  mort- 
gagor or  his  creditors  for  the  mortgagor's 
account  and  with  his  consent. 

§  221.40     Amortization     period     of     the 
mortgage. 

The  amortization  period  of  the  mort- 
gage shall  be  either  10,  15,  20,  25.  30,  35, 
or  40  years  by  providing  for  either  120, 
180,  240,  300,  360.  420,  or  480  monthly 
amortization  payments. 

§  221.45     Mortgage  obligation  in  multi- 
ples. 

The  mortgage  shall  involve  a  principal 
obligation  in  multiples  of  $50. 

8  221.50     Mortgagor's   minimum   invest- 
ment. 

At  the  time  a  mortgage  is  insured,  the 
mortgagor  shall  have  paid,  in  cash  or  its 
equivalent,  on  account  of  the  property 
at  least  3  percent  of  the  Commissioner's 
estimate  of  its  acquisition  cost,  except 
where  the  mortgagor  is  a  displaced 
family.  A  mortgagor  qualifying  as  a  dis- 
placed family  shall  have  paid  in  cash 
or  its  equivalent  on  account  of  the  prop- 
erty, at  the  time  the  mortgage  is  insured, 
not  less  than : 

(a)  $200  for  a  one-family  dwelling; 

(b)  $400  for  a  two-family  dwelling; 

(c)  $600  for  a  three-family  dwelling; 

(d)  $800  for  a  four-family  dwelling; 

§  221.54     Inclusion  of  closing  cosU  and 
expenses  in  cash  payment. 

The  mortgagor's  required  tniniminri  in- 
vestment may  include  amounts  covering 
settlement  costs.  Initial  payments  for 
taxes,  hazard  insurance  premiums,  mort- 
gage insurance  premiums,  and  other  pre- 
paid expenses  as  approved  by  the 
Oommissioner. 

§  221.55     Deferred  sale  of  properties. 

A  mortgagor  imder  a  mortgage  cover- 
ing a  one-family  dwelling  may,  subject 
to  such  terms  and  conditions  as  the 
Oommissioner  may  prescribe,  be  per- 
mitted to  sell  the  property  to  a  displaced 
person  on  a  deferred  payment  basis,  to 
provide  for  the  accumulation  of  the  re- 
quired cash  payment. 

Insurance  Under  221(h) 

§221.60^   Eligibility     requlremenU     for 
low  income  homeowners. 

(a)  Application  of  subpart  to  section 
22 Hh).  Except  as  provided  in  this  sec- 
tion, all  of  the  provisions  of  this  subpart 
shall  apply  to  the  Insurance  of  a  home 
mortgage  under  section  221(h)  of  the 
National  Housing  Act. 


RULES  AND  REGULATIONS 

(b)  i)e/!ntttons.  As  used  In  this  sec- 
tion, the  following  terms  shall  have  the 
meaning  indicated: 

(1)  "Single  family  dwelling"  includes 
a  two  family  dwelling  in  which  one  of 
the  imits  is  occupied  by  the  owner. 

(2)  "Assessment,"  when  used  in 
a  mortgage  covering  a  one  fsmiily  unit 
In  a  condominium  project  (except  where 
the  term  refers  to  assessments  and 
charges  by  the  association  of  owners) 
means  special  assessments  by  state  or 
local  governmental  agencies,  districts,  or 
other  public  taxing  or  assessing  bodies. 

(c)  Types  of  transactions.  The  mort- 
gage shall  involve  one  of  the  following 
types  of  transactions: 

(1)  The  financing  of  the  purchase  of 
a  rehabilitated  single  family  dwelling  or 
a  rehabilitated  one  family  unit  in  a  con- 
dominium project  from  a  nonprofit 
mortgagor  by  a  low  Income  purchaser. 

( 2 )  The  rehabilitation  or  improvement 
and  refinancing  of  a  single  family 
dwelling  owned  and  occupied  by  a  mort- 
gagor who  has  purchased  the  dwelling 
from  a  nonprofit  organization  that  is 
engaged  in  purchasing,  rehabilitating 
and  selling  substandard  housing. 

(d)  Application  an^  commitment  ex- 
tension fees.  The  mortgagee  shall  not  be 
required  to  pay  an  application  fee  or  a 
commitment  extension  fee,  if  the  mort- 
gage is  financing  the  purchase  of  prop- 
erty from  a  nonprofit  mortgagor  that  has 
paid  the  applicable  fees  required  by 
!  221.506a  in  connection  with  a  project 
mortgage  covering  the  same  property. 
Such  fees  shall  be  paid,  where  applicable, 
in  connection  with  a  mortgage  involving 
the  rehabilitation  or  improvement  and 
refinancing  of  property  owned  by  the 
mortgagor. 

(e)  Income  quattflcationa.  To  qualify 
imder  this  section,  the  mortgagor's  in- 
come shall  be  approved  by  the  Commis- 
sioner as  meeting  the  requirements  of 
section  221(h)  of  the  Act. 

(f )  Maximum  mortgage  amount.  TTie 
mortgage  shall  involve  a  principal  obli- 
gation in  an  amount  not  exceeding  that 
portion  of  the  unpaid  balance  of  the 
project  mortgage  which  is  allocable  to 
the  dwelling  being  purchased. 

(g)  Mortgage  maturity.  The  mortgage 
shall  be  limited  to  a  term  not  exceeding 
the  term  of  the  project  mortgage  re- 
maining at  the  time  of  the  purchase. 

(h)  Mortgagor's  minimum  investment. 
At  the  time  the  mortgage  is  insured,  the 
mortgagor  shall  have  paid  on  account 
of  property  at  the  time  of  purchase  or  at 
the  time  of  rehabilitation  or  improve- 
ment and  refinancing,  as  applicable,  not 
less  than  $200  (in  cash  or  its  equivalent) 
all  or  any  part  of  which  may  be  applied 
in  payment  of  closing  costs. 

(i)  Mortgage  interest  rate.  (1)  The 
mortgage  shall  initially  bear  Interest  at 
the  rate  of  1  percent,  2  percent  or  3  per- 
cent per  annum  depending  upon  the  in- 
come of  the  mortgagor.  The  3  percent  in- 
terest rate  shall  apply  if  20  percent  of 
the  mortgagor's  annual  family  income  Is 
sufllcient  to  make  mortgage  payments  of 
principal,  interest,  taxes,  and  insurance 
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at  the  3  percent  rate.  If  20  percent  of  the 
mortgagor's  annual  family  income  is  in- 
sufllcient  to  make  such  mortgage  pay- 
ments at  the  3  percent  rate,  but  is  suf- 
ficient to  make  such  payments  at  a  2 
percent  rate,  then  the  interest  rate  shall 
initially  be  2  percent  per  annum.  If  20 
percent  of  the  mortgagor's  annual  family 
income  is  InsufBcient  to  make  such  mort- 
gage payments  at  2  percent,  then  the 
interest  rate  shaU  initially  be  1  percent 
per  annum. 

(2)  The  mortgage  shall  provide  that 
if  the  initial  interest  rate  is  set  at  1 
percent,  the  rate  will  be  increased  to  2 
percent  when  the  mortgagee  determines 
that  20  percent  of  the  family  income  of 
the  mortgagor  is  sufficient  to  make  mort- 
gage payments  of  principal,  interest, 
taxes,  and  insurance  at  the  2  pendent 
rate,  and  to  3  percent  when  the  mort- 
gagee determines  that  20  percent  of  the 
mortgagor's  income  Is  sufficient  to  make 
such  mortgage  payments  at  the  3  percent 
rate.  The  mortgage  shall  also  provide 
for  comparable  increase  to  a  3  percent 
interest  rate  if  the  mortgage  Initially 
bears  interest  at  2  percent. 

(3)  The  mortgage  shall  provide  that  if 
the  rate  of  interest  is  increased,  such  rate 
shall  not  thereafter  be  decreased. 

(4)  In  determining  the  mortgagor's 
family  income,  for  the  purpose  of  the  20 
percent  requirement  specified  In  sub- 
paragraph (1)  of  this  paragraph,  there 
shall  be  deducted  an  amount  equal  to 
$300  for  each  person  imder  21  who  is  a 
member  of  the  immediate  fan^  and 
Uvlng  with  such  family;  and  the  earn- 
ings of  the  person  under  21  shall  not  be 
Included  in  family  income. 

(J)  Interest  rate  increase — discontin- 
uance of  occupancy.  The  mortgage  shall 
provide  that  If  the  mortgagor  does  not 
continue  to  occupy  the  property,  the  in- 
terest rate  shall  increase  to  the  maximum 
rate  in  effect  under  this  subpart  at  the 
time  the  commitment  for  Insurance  was 
Issued  on  the  project  mortgage  (where 
the  mortgage  finances  the  purchase  of 
the  property  from  a  nonprofit  mort- 
gagor) or  on  the  Individual  mortgage 
(where  the  mortgage  finances  the  re- 
habilitation or  improvement  and  refi- 
nancing of  property  owned  by  the  mort- 
gagor) .  If  the  property  is  sold  to  one  of 
the  foUowing  purchasers,  the  increase  In 
Interest  rate  shall  not  be  required: 

(1)  A  nonprofit  organization  which 
has  been  engaged  in  purchasing  and  re- 
habilltatliHraeteriorating  and  substand- 
ard housing  with  financing  provided 
pursuant  to  section  221(h)  of  the  Na- 
tional Housing  Act,  except  that  the  sale 
must  be  to  the  same  nonprofit  organiza- 
tion from  which  the  unit  was  purchased 
if  the  mortgage  finances  such  purchase. 

(2)  A  public  housing  agency  under  the 
U.S.  Housing  Act  of  1937  having  juris- 
diction over  the  area  where  the  dwelling 
Is  located. 

(3)  A  low  Income  purchaser  meeting 
the  Income  requirements  of  section  221 
(h)  of  the  Act. 

(k)  Mortgage  requirements — purchase 
from  nonprofit.  Where  the  mortgage  Is 
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RULES  AND  REGULATtONS 

Insurance  Undek  221(1) 

§  221.65  Eligibility  re<imrement8  for 
low  and  moderate  Income  purchaser 
of  familj'  unit  in  condominium. 

(a)  Incorporation  bjf  reference.  Except 
as  provided  in  this  section,  all  of  the  pro- 
visions of  this  subpart  shall  apply  to  the 
Insurance  of  a  mortgage  under  section 
221(1)  of  the  National  Housing  Act 
covering  the  purchase  of  a  family  unit 
in  a  condomlniiun  by  a  low  or  moderate 
income  mortgagor. 

(b)  Purchaser  qualifications.  To  qual- 
ify as  a  mortgagor,  the  purchaser 
shall  be  approved  by  the  Commissioner 
as  having  an  income  within  the  limits 
prescribed  for  occupants  in  projects 
financed  with  a  below  market  interest 
rate  mortgage  insxired  pursuant  to 
§S  221.501  etseq. 

(c)  Application  and  commitment  fees. 
A  mortgagee  shall  not  be  required  to  pay 
an  application  fee  or  a  commitment 
extension  fee  if  the  mortgagor  is  pur- 
chasing the  family  unit  in  connection 
with  the  initial  conversion  to  condomin- 
ium ownership  of  a  project  financed 
with  a  mortgage  insured  pursuant  to 
S:  221.501  et  seq. 

(d)  Mortgage  requirements.  The 
mortgage  shall  comply  with  the  follow- 
ing, requirements : 

(1)  It  shall  Involve  a  principal  obliga- 
tion in  an  amount  not  exceeding  97  per- 
cent of  the  Commissioner's  appraised 
value  of  the  family  unit,  Includhig  the 
mortgagor's  Interest  in  the  common 
areas  and  facilities,  as  of  the  date  the 
mortgage  Is  accepted  for  insurance. 

(2)  It  shall  bear  interest  at  the  below 
market  rate  in  effect  under  5  221.518(b) 
at  the  time  of  the  Issuance  of  the  ccan- 
mitment. 

(3)  It  shall  provide  for  complete 
amortization  within  40  years  from  the  be- 
ginning of  amortization  or  within  three- 
quarters  of  the  Commissioner's  estimate 
of  the  economic  life  of  the  building  im- 
provements, whichever  period  Is  the 
lesser. 

(4)  It  shall  provide  that  if  the  mort- 
gagor does  not  continue  to  occupy  the 
property,  the  Interest  rate  shall  Increase 
to  the  maximum  rate  In  effect  under  this 
subpart  at  the  time  the  commitment  for 
insurance  was  issued  on  the  project 
mortgage,  except  that  the  increase  in  in- 
terest rate  shall  not  be  applicable  if  the 
property  is  sold  to  one  of  the  following 
purchasers : 

(I)  A  nonprofit  organization  approved 
by  the  Commissioner. 

(II)  A  low  or  moderate  income  ptir- 
chaser  meeting  the  requirements  of  para- 
graph (b)  of  this  section. 

(5)  It  shall  InltiaUy  bear  interest  at 
the  rate  of  3  percent,  4  percent,  5  per- 
cent or  6  percent  per  annum,  depending 
upon  the  income  of  the  mortgagor.  The 
interest  rate  shall  be  established. at  the 
highest  of  such  percentages  as  the 
mortgagor  will  be  able  to  pay  using  20 
percent  of  his  annual  family  Income.  A 
provision  shall  be  included  in  the  mort- 
gage to  require  that  if  the  mortgagee 


determines  that  20  percent  of  the  mort- 
gagor's annual  family  Income  is  suffi- 
cient to  make  mortgage  payments  at  a 
greater  Interest  rate  than  Initially  estab- 
lished, the  Interest  rate  shall  be  Increased 
in  1  percent  increments  up  to  6  percent 
per  annum  with  any  additional  Incre- 
ment Increasing  the  interest  up  to  the 
maximum  rate  permitted  under  this  sub- 
part at  the  time  the  commitment  was 
issued  for  the  insurance  of  the  mortgage 
pursuant  to  this  subpart.  In  determining 
the  mortgagor's  family  income,  there 
shall  be  deducted  an  amount  equal  to 
$300  for  each  minor  person  who  Is  a 
member  of  the  immediate  family  and 
living  with  such  family;  and  the  earn- 
ings of  the  minor  person -shall  not  be 
Included  in  family  Income. 

(6)  It  shal  provide  that  if  the  rate  of 
interest  is  Increased,  such  rate  shall  not 
thereafter  be  decreased. 

(e)  Family  unit  price.  The  price,  in- 
cluding closing  costs,  for  which  the  fam- 
ily unit  is  sold  to  the  mortgagor  shall 
not  exceed  the  Commissioner's  appraised 
value. 

(f)  Dotonpayment  hy  mortgagor.  At 
the  time  the  mortgage  is  Insured,  the 
mortgagor  shall  have  paid  on  account  of 
the  property  not  less  than  3  percent  of 
the  acquisition  cost,  in  cash  or  its  equiv- 
alent, all  or  part  of  which  may  be  applied 
in  payment  of  closing  costs. 

(g)  Enabling  instrument.  The  family 
imlt  shall  have  been  committed  to  a  plan 
of  apartment  ownership  by  enabling 
deed,  deed  of  constitution,  public  deed  or 
other  recorded  instrument  which  has 
been  approved  by  the  Commissioner  prior 
to  its  execution,  and  which  is  certified  by 
the  mortgagee  as  acceptable  and  binding 
within  the  jurisdiction  where  the  proj- 
ect is  located. 

(h)  Certificate  of  mortgagee.  The 
mortgagee  shall  certify  as  to  each  of  the 
following : 

(1)  That  the  individual  deed  for  the 
family  unit  to  be  covered  by  an  PHA-in- 
sured  mortgage  compiles  with  all  legal 
requirements  of  the  Jurisdiction  and  that 
ownership  thereunder  is  subject  to  the 
plan  of  apartment  ownership. 

(2)  That  the  mortgagor  has  good  mar- 
ketable title  to  the  family  imit  subject 
only  to  the  mortgage  which  is  a  valid 
first  lien  on  the  property. 

(3)  That  the  family  unit  is  assessed 
and  subject  to  assessment  for  taxes  per- 
taining to  the  unit. 

(1)  Regulatory  agreement  and  condi- 
tions. The  Commissioner  may  require  the 
execution  of  a  regulatory  agreement 
which  shall  be  made  applicable  to  any 
association  or  cooperative  of  owners  and 
to  any  subsequent  owner  of  a  family  imit. 
The  Commissioner  may  Impose  such  ad- 
ditional conditions  and  provisions  as  he 
deems  necessary  for  the  protection  of  the 
consumer  and  public  interest. 

(J)  No  prepayment  charge.  The  proj- 
ect mortgagee  shall  certify  that,  without 
regard  to  any  provisions  that  may  be  con- 
tained in  the  mortgage  relating  to  pre- 
payment, no  charge  is  contemplated  or 
has  been  collected  for  the  prepayment  in 
full  of  the  project  mortgage. 
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(k)  Payment  of  common  expenses. 
The  mortgage  presented  for  insurance 
shall  contain  a  covenant  by  the  mort- 
gagor to  pay  the  allocated  share  of  the 
common  expenses  or  assessments  and 
charges  by  the  Association  of  Owners  as 
provided  in  the  Plan  of  Apartment  Own- 
ership and  a  provision  approved  by  the 
Commissioner  by  which  the  regulatory 
agreement  is  incorporated  in  and  made 
a  part  of  the  mortgage. 

(1)  Definition  of  assessment.  As  used 
in  the  mortgage,  the  term  "assessment," 
except  where  it  refers  to  assessments  and 
charges  by  the  Association  of  Owners, 
shall  be  defined  to  mean  "special  assess- 
ments by  state  or  local  governmental 
agencies,  districts  or  other  public  taxing 
or  assessing  bodies." 

Subpart  B — Contract  Rights  and 
Obligations — Low  Cost  Homes 
§  221.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Sul^art 
B,  Part  203  of  this  chapter  covering 
mortgages  Insured  under  section  203  of 
the  National  Housing  Act  apply  to  mort- 
gages covering  one-  to  four-family 
dwellings  insured  tmder  section  221  of 
the  National  Housing  Act,  except  the 
following  provisions: 

s«c. 

203.260 
203.261 
203.265 
208.266 
203.267 
208.268 
203.269 
203.275 
203.276 
203.277 
203.278 
2C3.285 
203.286 
203.287 


Method  of  payment  of  MIP. 

Calculation  of  MIP. 

Amount  of  Initial  MIP. 

Due  date  of  Initial  MIP. 

Period  covered  by  Initial  MIP. 

Adjustment  of  Initial  MIP. 

Pro  rata  payment  of  initial  MIP. 

Amount  of  annual  MIP. 

Due  date  of  annual  MJP. 

Duration  of  annual  MIP. 

Pro  rata  payment  of  annual  MIP. 

Computation  of  adjusted  premium. 

Maximum  adjuated  MEP. 

Prepayments  excepted  from  ad- 
justed premium  charge. 

Voluntary  termination  of  Insurance. 

Computation  of  voluntary  termina- 
tion charge. 

Maximum  voluntary  termination 
charge. 

Exception  from  voluntary  termi- 
nation charge. 

Waived  title  objections. 

Method  of  payment. 

Nature  of  Mutual  Mortgage  Insur- 
ance Fund. 

Allocation  of  Mutual  Mortgage  In- 
surance Fund  Income  or  loss. 

Right  and  liability  imder  Mutual 
Mortgage  Insurance  Fund. 

Distribution  of  distributive  shares. 

Maximum  amount  of  distributive 
shares. 

Finality  of  determination. 


203.295 
203.296 

208.297 

203.298 

203.389 
203.400 
203.420 

208.421 

203.422 

203.423 
203.424 

203.425 

(b)  Fbr  the  purposes  of  this  subpart, 
all  references  in  Part  203  of  this  chapter 
to  section  203  of  the  act  shaU  be  con- 
strued to  refer  to  section  221  of  the  act, 
and  all  references  to  the  Mutual  Mort- 
gage Insurance  Fund  shall  be  construed 
to  refer  to  the  General  Insurance  Fund. 

§  221.254  Mortgage  insurance  premi- 
ums, adjusted  mortgage  insurance 
premiums,  and  voluntary  termination 
charj;e8. 

(a)  All  of  the  provisions  of  58  203.260 
through  203.298  of  this  chapter  relating 
to  mortgage  insurance  premiums,  ad- 
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justed  mortgage  insurance  premiums, 
and  voluntary  termination  charges  shall 
apply  to  mortgages  Insured  under  this 
subpart,  except  that  as  to  mortgages 
meeting  the  special  requirements  of 
8  221.60  or  8  221.65,  such  provisions  shall 
only  be  applicable  under  the  circum- 
stances prescribed  in  paragraph  (b)  of 
this  section. 

(b)  Whenever  the  interest  rate  on  a 
mortgage  insured  under  this  part  as 
having  met  the  special  requirement  of 
8  221.60  or  8  221.65  shall  have  been  in- 
creased to  the  maximum  rate  in  accord- 
ance with  5  221.60(j),  S221.65^)(4) 
or  8  221.65(d)(5),  the  provisions  of 
88  203.260  through  203.298  of  this  chap- 
ter relating  to  mortgage  insurance  pre- 
miums, adjusted  mortgage  insurance 
premiums,  and  voluntary  termination 
charges  shall  apply,  except  that: 

(1)  References  to  the  original  prin- 
cipal amoimt  shall  be  construed  as  the 
scheduled  unpaid  principal  balance, 
without  taking  into  accoimt  delinquent 
payments  or  prepayments,  on  the  date  of 
the  change  In  interest  rate  required  im- 
der the  mortgage. 

(2)  References  to  the  date  of  the  Issu- 
ance of  a  Mortgage  Insurance  Certificate 
or  the  date  of  the  endorsement  of  the 
credit  instrument  or  the  date  the  Insur- 
ance becomes  effective  shall  be  construed 
as  the  date  of  the  change  in  interest  re- 
quired under  the  mortgage. 

(3)  References  to  the  first  year  of 
amortization  under  the  mortgage  shall  be 
construed  as  the  period  beginning  on  the 
date  of  the  change  in  Interest  rate  re- 
quired under  the  mortgage  and  ending 
on  the  next  anniversary  o*  the  beginning 
of  amortization. 

(4)  References  to  the  120th  scheduled 
monthly  payment  shall  be  construed  as 
the  120th  scheduled  monthly  payment 
following  the  effective  date  of  the  change 
in  interest  rate  required  under  the 
mortgage. 


§  221.255     Assignment  option. 

(a)  The  mortgagee  has  the  option  to 
assign,  transfer  and  deliver  to  the  Com- 
missioner the  original  credit  instrument 
and  the  Insured  mortgage  securing  the 
same,  provided  such  mortgage  is  not  in 
default  at  the  expiration  of  20  years 
from  the  date  it  was  endorsed  for  insur- 
ance. When  such  option  has  been  ex- 
ercised, the  obligation  of  the  mortgagee 
to  pay  the  premium  charges  shall  cease. 

(b)  The  mortgagee  may  exercise  its 
assignment  option  within  1  year  follow- 
ing the  twentieth  anniversary  of  the  date 
the  mortgage  was  endorsed  for  insur- 
ance. 

(c)  Upon  the  exercise  of  the  assign- 
ment option  the  Commissioner  shall 
issue  to  the  assignor  mortgagee  deben- 
tures having  a  total  face  value  equal  to 
the  amount  of  the  original  principal 
obligation  of  the  mortgage  which  was 
unpaid  on  the  date  of  the  assignment, 
plus  accrued  interest  to  such  date. 

(d)  The  debentures  issued  pursuant  to 
the  exercise  of  an  assignment  option 
shall  be  dated  as  of  the  date  the  mort- 
gage Is  assigned  to  the  (Commissioner 
and  shall  mature  10  years  after  such 
date. 
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le)  The  debentures  issued  pursuant  to 
the  exercise  of  an  assignment  option 
shall  bear  interest  at  the  "going  Pedera' 
rate"  at  date  of  Issuance.  The  "going 
Federal  rate"  means  the  annual  rate  of 
interest  specified  by  the  Secretary  of 
the  Treasury  as  applicable  to  the  6- 
month  period  which  Includes  the  Issu- 
ance date  of  the  debentures.  The  Sec- 
retary of  the  Treasury  shall  determine 
this  applicable  rate  by  estimating  the  av- 
erage yield  to  maturity,  on  the  basis  of 
daily  closing  market  bid  quotations  or 
prices  during  the  month  of  May  or  the 
month  of  November,  as  the  case  may  be, 
next  preceding  such  6-month  period,  on 
all  outstanding  marketable  obligations  of 
the  United  States  having  a  maturity  date 
of  8  to  12  years  from  the  first  day  of  May 
or  November,  as  the  case  may  be.  If 
there  should  be  no  outstanding  market- 
able obligations  of  the  United  States 
having  the  8  to  12  year  maturity  at  the 
time  the  Secretary  of  the  Treasury  Is  re- 
quired to  determine  the  debenture  rate  ■ 
involved,  the  obligation  next  shorter 
than  8  years  and  the  obligation  next 
longer  than  12  years  respectively,  shall 
be  used. 

(f )  Debentures  shall  bear  Interest  from 
the  date  of  Issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  In 
effect  on  the  issue  date,  a  date  which 
shall  be  established  as  provided  in  8  203.- 
410  of  this  chapter.  The  interest  rate 
shall  be  established  by  the  Commissioner 
in  an  amoimt  not  in  excess  of  the  an- 
nual rate  of  interest  which  the  Secretary 
of  the  Treasury  shall  specify  as  appli- 
cable to  the  6-month  period  (consisting 
of  January  through  June,  or  July 
through  December>  which  Includes  the 
Issuance  date  of  such  debentures,  which 
applicable  rate  for  each  6-month  period 
shall  be  determined  by  the  Secretary  of 
the  Treasury,  at  the  request  of  the  Com- 
missioner, by  estimating  the  average 
yield  to  maturity,  on  the  basis  of  daily 
closing  market  bid' quotations  or  prices 
during  the  calendar  month  next  preced- 
ing the  establishment  of  such  rate  of  in- 
terest, on  all  outstanding  marketable 
obligations  of  the  United  States  having 
a  maturity  date  of  15  years  or  more  from 
the  first  day  of  such  next  preceding 
month,  and  by  adjusting  such  estimated 
average  annual  yield  to  the  nearest  one- 
eighth  of  1  per  centum. 

§  221.256  Interest  rate  increase  and  pay- 
ment of  mortgage  insurance  pre- 
miums  on  mortgages  under  §§  221.60 
and  221.65. 

(a)  Where  a  mortgage  meets  the 
special  requirements  of  |  221.60  or  221.65. 
tlie  following  procedures  are  applicable: 

(1)  The  mortgagee  shall  determine, 
at  least  biennially,  whether  the  mort- 
gagor has  continued  to  occupy  the  prop- 
erty securing  the  mortgage.  If  the 
mortgagee  determines  that  the  mort- 
gagor Is  not  occupying  the  property  or 
that  the  mortgagor  has  sold  the 
property  subject  to  the  mortgage  to  a 
purchaser  not  qualifying  under  the  pro- 
visions of  8  221.60(h)  or  8  221.65(d)(4) 
(as  appropriate)  for  the  continuation  of 
a  below  market  Interest  xate.  Interest 
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on  such  mortgage  ahal 
the  mortgagee  at  the 
ml£8lble  under  the 
putatlon   at   the 
effective  from  the  first 
following  the  month  Iz 
to  collect  Interest  at 
first    accrued, 
mortgagee. 

(2)  The   mortgagee 
the  mortgagor's  family 
biennially,  and  shall 
gage  Interest  pursuant 
ments  of  if  221.60(g) 
as  appropriate,  to 
quironents  of  such 
putation  at  the  higher 
ttve  from  the  first 
following  the  month  in 
gagee  determines  that 
family  income  was 

(b)  The  mortgagee 
Commissioner,  on  a 
the   Commissioner, 
making  the  determinai 
to  compute  interest  at 
as  provided  In 
section,  of: 

(1)  The  date  on 
accrued,  and 

(2)  The  outstanding 
of  the  mortgage  <»  the 
month  following  the 
right  first  accrued. 

(c)  The  UabUIty  for 
gage     insurance 
mortgage  insurance 
untary  termination 
begin  on  and  be 
day  of  the  month 
which  the  right  to 
the  higher  rate  shall 


be  computed  by 

1  dghest  rate  per- 

mo]  tgage.  The  oom- 

hlgh(r  rate  shall  be 

lay  of  the  month 

which  the  right 

t&e  Increased  rate 

as   determined   by   the 

shall   determine 
Income,  at  least 
liia'ease  the  mort- 
to  the  require- 
^nd  221.65(d)(5). 
comply  with  the  re- 
sections. The  oom- 
r  kte  shall  be  effec- 
dar  of  the  month 
which  the  mort- 
the  mortgagor's 
tncrthsed. 


foim 


shall  notify  the 

prescribed  by 

wllhln  30  days  of 

.^on  of  the  right 

the  higher  rate, 

(a)   of  this 


paragr  iph 


whic  1  such  right  first 


dae 


>rlnclpal  balance 

first  day  of  the 

on  which  such 


pren  ixaas, 
pn  mlums, 
cha  'ges 
computed 


8  221^75     Method  of 
benefits. 


If  the  ^plication  for 
fits  is  acceptable  to  the 
of  the  insurance  claim 
cash  unless  the  mortgat 
request  with  the  application 
ment  in  debentures 
Is  made,  all  of  the 
by  issulJog  debentures 
a  cash  payment  adj 
ences  between  the  tota 
claim  and  the  amoimt 
Issued. 

§  22 1 .280     Waived  title  lob jeetions. 


cla:  m 


provisicns 


(a)  General 
provisions  of  f  203.389 
(relating  to  the  waiver 
sioner  of  objections  to 
to  mortgages  Insured 
with  the  exception  of 
ing  condominium  luiits. 

(b)  Provisions   applicable 
minium  units.  Where 
volves  a  condominium 
sioner  shall  not  object 
of  the  f  oUowing  matters : 


(1)  Violations  of  a  restriction 
cej 


for 


racej  color,  or  creed, 
restriction   provides 
reversion  or  forfeiture 
for  liquidated  damage. 
(2}  Easements    for 
alonk  one  or  more  of 
provided  the  exercise  of 


payment  of  mort- 

adjusted 

and  Tol- 

if  any,  shall 

from  the  first 

folloirlng  the  date  on 

con  pute  interest  at 

hi  ve  first  accrued. 


Mying  insurance 


insurance  bene- 
:;ommlsloner,  all 
shall  be  paid  in 
files  a  written 
for  pay- 
such  a  request 
shall  be  paid 
and  by  making 
any  dlffer- 
amount  of  the 
the  debentmres 
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mortgage  in- 
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>f  title  or  a  lien 


public    utilities 

tHe  property  lines, 

the  rights  there- 
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under  do  not  Interfere  with  any  of  the 
buildings  or  improvements  located  on 
the  subject  property. 

(3)  Encroachments  on  the  subject 
property  by  improvements  an  adjoining 
property,  provided  such  encroachments 
do  not  interfere  with  the  use  of  any  im- 
provements on  the  subject  property. 

(4)  Variations  between  the  lengUi  of 
the  subject  property  lines  as  shown  on 
the  application  for  Insurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  variations  do  not  interfere 
with  the  use  at  any  of  the  improvements 
on  the  subject  property. 

(5)  Customary  buildings  or  use  re- 
strictions for  breach  of  which  there  is  no 
reversion  and  which  have  not  been  vio- 
lated to  a  material  extent. 

Spzcial  Provisions  Applicable  Only  to 
Mortgages  Involvuvg  Condominiuic 
Units 

§  221.300     Changes  in  the  plan  of  apart- 
ment ownership. 

The  mortgagee  shall  notli^  the  Com- 
missioner of  any  changes  in  the  plan  of 
apartment  ownership  and  in  the  admin- 
istration of  the  property.  Such  notifica- 
tion shall  be  given  either  at  the  time  of 
the  conveyance  of  the  property  or  at  the 
time  of  the  assignment  of  the  mortgage. 
Any  changes  in  such  plan  shall  require 
approval  by  the  Commissicmer. 

§  221.305     Condition  of  the  multi  family 
•tructure. 

(a)  When  a  family  unit  is  conveyed  or 
a  mortgage  is  assigned  to  the  Commis- 
sioner, the  family  unit  and  the  common 
areas  and  facilities  (including  restricted 
common  areas  and  facilities)  designated 
for  the  particular  imit  shall  be  undam- 
aged by  fire,  earthquake,  tornado,  or 
boiler  explosion,  except  if  the  property 
has  been  damaged,  either  of  the  follow- 
ing actions  shall  be  taken: 

(1)  The  property  may  be  repaired 
prior  to  its  conveyance  or  prior  to  the 
assignment  of  the  mortgage  to  the 
Commissioner. 

(2)  With  the  prior  approval  of  the 
Commissioner,  the  property  may  be  con- 
veyed or  the  mortgage  assigned  to  the 
Commissioner  without  repairing  the 
damage.  In  such  Instances,  the  Commis- 
sioner shall  deduct  from  the  Insurance 
benefits  either  his  estimate  of  the  de- 
crease in  value  of  the  family  unit  or  the 
amoimt  of  any  insurance  recovery  re- 
ceived by  the  mortgagee,  whichever  is 
the  greater. 

(b)  If  the  property  has  been  damaged 
by  fire  and  such  property  was  not  covered 
by  fire  insurance  at  the  time  of  the  dam- 
age, the  mortgagee  may  convey  the  prop- 
erty or  assign  the  mortgage  to  the  Com- 
missioner without  deduction  from  the  in- 
surance benefits  for  any  loss  occasioned 
by  such  fire  If  the  following  conditions 
are  met: 

(1)  The  property  shall  have  been  cov- 
ered by  fire  insurance  at  the  time  th^ 
mortgage  was  insured. 

(2)  The  fire  insurance  shall  have  been 
later  cancelled  or  renewal  shall  have 
been  refused  by  the  insuring  company. 

(3)  The  mortgagee  shall  have  notified 
the  Commissioner  within  30  days   (or 


wlthtn  such  further  time  as  the  Com- 
missioner may  approve)  of  the  cancella- 
tion of  the  fire  insurance  or  of  the  refusal 
of  the  insm^ng  company  to  renew  the 
fire  Insurance.  This  notification  shall 
have  been  accompanied  by  a  certification 
of  the  mortgagee  that  diligent  efforts 
were  made,  but  it  was  unable  to  obtain 
fire  Insurance  coverage  at  reasonab^ 
competitive  rates  and  that  It  will  con- 
tinue Its  efforts  to  obtain  adequate  fire 
Insurance  coverage  at  competitive  rates. 

§  221.310     Assessment  of  taxes. 

When  a  family  unit  is  conveyed  to  the 
Commissioner  or  a  mortgage  is  assigned 
to  the  Commissioner,  the  unit  shall  be 
assessed  and  subject  to  assessment  for 
taxes  pertaining  only  to  that  unit. 

§  221.315     Certificate  of  tax  assessment. 

The  mortgagee  shall  certify,  as  of  the 
date  of  filing  for  record  of  the  deed  or 
assignment  of  the  mortgage  to  the  Com- 
missioner, that  the  family  unit  Is  as- 
sessed and  subject  to  assessment  for 
taxes  pertaining  to  that  unit. 

§  221.320     Certificate    or    statement    of 
condition. 

(a)  At  the  time  of  the  assignment  of 
the  mortgage  or  conveyance  of  the  prop- 
erty to  the  Commissioner,  the  mort- 
gagee shall,  as  of  the  date  of  the  filing 
for  record  of  the  deed  or  assignment, 

(1)  Certify  that  the  conditions  of 
S  221.305(a)  have  been  met;  or 

(2)  Submit  a  statement  describing 
any  such  damage  that  may  still  exist. 

(b)  In  the  absence  of  evidence  to  the 
contrary,  the  mortgagee's  certificate  or 
Its  statement  as  to  damage  shall  be  ac- 
cepted by  the  (Commissioner  as  establish- 
ing the  condition  of  the  family  unit  and 
the  common  areas  and  facilities  includ- 
ing restricted  common  areas  and  facili- 
ties designated  for  the  particular  unit. 

§  221.325     Cancellation  of  hazard  insur- 
ance. 

The  provisions  of  S  203.382  of  this 
chapter  are  Incorporated  by  reference 
and  shall  apply  to  hazard  insurance 
policies  carried  solely  for  the  family 
unit. 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

§  221.502     Application. 

(a)  An  application  for  the  issuance  of 
either  a  conditional  or  firm  commitment 
for  insurance  of  a  mortgage  on  a  project 
shall  be  submitted  by  an  approved  mort- 
gagee and  by  the  sponsors  of  such  project 
through  the  local  FHA  ofBce  on  an  ap- 
proved FHA  form. 

(b)  No  application  shall  be  considered 
luiless  the  following  applicable  require- 
ments are  met: 

(1)  All  of  the  exhibits  called  for  in  the 
application  are  submitted  to  the 
Commissioner. 

(2)  In  a  case  Invohing  a  mortgage 
which  is  to  bear  interest  at  the  below 
market  rate  provided  in  S  221.518(b) ,  the 
Commissioner  shall  have  issued  a  mem- 
orandum evidencing  allocation  of  fimds 
to  the  project. 
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Fees 

§  221.503     Application    for    conditional 
commitment. 

An  application  fee  of  $1.50  per  thou- 
sand dollars  of  the  amount  of  the  mort- 
gage applied  for  shall  accompany  the 
application  for  a  C(mditional  commit- 
ment. 

§  221.504     Application    for    firm    com- 
mitment. 

An  applicaticm  for  a  firm  commitment 
shall  be  accompanied  by  the  payment  of 
an  application  fee  of  $1.50  per  thousand 
dollars  of  the  amount  of  the  mortgage 
applied  for,  If  such  fee  has  not  been  pre- 
viously submitted.  A  commitment  fee,  in 
an  amount  which,  when  added  to  the  ap- 
plication fee,  will  aggregate  $3  per  thou- 
sand dollars  of  the  mortgage  applied  for, 
shaJl  also  be  submitted  with  the  applica- 
tion for  a  firm  commitment.  The  pay- 
ment of  a  commitment  fee  shall  not  be 
required  In  connection  with  an  insured 
mortgage  involving  the  sale  by  the  gov- 
ernment of  housing  or  property  ac- 
quired, held  or  constructed  pursuant  to 
the  Atomic  Energy  Community  Act  of 
1955,  as  provided  in  §  221.559(b)  (4). 

§  221.505      Inspection  fee. 

The  firm  conunitment  may  provide  for 
the  payment  of  an  Inspection  fee  in  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  If  an  inspec- 
tion fee  is  required,  it  shall  be  paid  as 
follows: 

(a)  If  the  case  involves  the  insurance 
of  advances.  It  shall  be  paid  at  the  time 
of  Initial  endorsement. 

(b)  If  the  case  involves  insurance 
upon  completion,  it  shall  be  paid  prior 
to  the  date  construction  is  begun. 

§  221.506     Fees  on  increases. 

(a)  Fees  on  increases — (1)  Increase 
in  firm  commitment  prior  to  endorse- 
ment. An  aM>licatlon,  filed  prior  to  ini- 
tial endorsement  (or  prior  to  endorse- 
ment in  a  case  involving  insurance  upon 
completion),  for  an  increase  in  the 
amoimt  of  an  outstanding  firm  commit- 
ment shall  be  accompanied  by  a  com- 
bined additional  application  and  com- 
mitment fee.  This  combined  additional 
fee  shall  be  in  an  amount  which  will  ag- 
gregate $3  per  thousand  dollars  of  the 
amount  of  the  requested  increase.  If  an 
inspection  fee  was  required  In  the  origi- 
nal commitment,  an  additional  inspec- 
tion fee  shall  be  paid  in  an  amoimt  com- 
puted at  the  same  dollar  rate  per  thou- 
sand dollars  of  the  amoimt  of  Increase 
in  commitment  as  was  used  for  the  In- 
spection fee  required  In  the  original 
commitment.  When  Insurance  of  ad- 
vances Is  involyed.  the  additional  in- 
spection fee  shall  be  paid  at  the  time  of 
initial  endorsement.  When  Insurance 
upon  completion  Is  involved,  the  addi- 
tional inspection  fee  shall  be  paid  prior 
to  the  date  construction  is  begun  or  if 
construcU(»i  has  begun,  it  shall  be  pfUd 
with  the  application  for  increase. 

(b)  Increase  in  mortgage  between  ini- 
tial and  ftnaJ  endorsement.  Upon  an  ap- 
plication, filed  between  initial  and  final 
endorsement,    for    an    increase   in    the 


amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional  i4>pll- 
cation  and  commitment  fee  shall  accom- 
pany the  am>lication.  This  combined  ad- 
ditional fee  shall  be  In  an  amount  which 
will  aggregate  %3  per  thousand  dollars 
of  the  amount  of  the  Increased  request- 
ed. If  an  Inspection  fee  wa4j  required  In 
the  original  ctHumitment,  an  additional 
Inspection  fee  shall  accompcuiy  the  ap- 
plication in  an  amount  not  to  exceed  $5 
per  thoustuid  dollars  of  the  amoimt  of 
the  increase  requested. 

(c)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 
following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amoimt  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
commitment.  No  inspection  fee  shall  be 
required. 

§  221.506a      Combined      fee — rehabilita- 
tion sales  mortgagor. 

In  the  case  of  a  rehabilitation  sales 
mortgagor,  the  fees  provided  in 
§§221.503  through  221.506  shall  not  be 
applicable.  In  lieu  of  such  fees,  a  com- 
bined application,  commitment,  and  in- 
spection fee  of  $40  per  dwelling  unit  shall 
be  paid  to  the  Commissioner  when  the 
application  for  insurance  is  filed. 

§  221.506b     Transfer  fee. 

Upon  application  for  ai^roval  of  a  case 
involving  the  transfer  of  physical  assets 
or  involving  the  aubsUtution  of  mort- 
gagor, a  transfer  fee  of  50  cents  per 
thousand  dollars  shall  be  paid  on  the 
original  face  amount  of  the  mortgage. 

§  221.507     Refund  of  fees. 

If  the  amount  of  the  commitment  Is- 
sued, or  Increase  in  mortgage  granted  is 
less  than  the  amount  applied  for,  the 
Conunlssioner  shall  refund  the  excess 
amount  of  the  application  and  commit- 
ment fees  submitted  by  the  applicant. 
If  an  application  Is  rejected  before  It  Is 
assigned  for  processing,  or  in  such  other 
instances  as  the  Commissioner  may  de- 
termine, the  entire  application  and  com- 
mitment fees  or  any  portion  thereof  may 
be  returned  to  the  mipllcant.  Commit- 
ment, Inspection,  tuid  reopening  fees  may 
be  refunded.  In  whole  or  in  part,  if  it  Is 
determined  by  the  Commissioner  that 
there  is  a  lack  of  need  for  the  housing 
or  that  the  construction  or  financing  of 
the  project  has  been  prevented  because 
of  condemnation  proceedings  or  other 
legal  action  taken  by  a  governmental 
body  or  public  agency,  or  in  such  other 
instances  as  the  Commissioner  may  de- 
termine. A  transfer  fee  may  be  refunded 
only  in  such  tDstsmces  as  the  Coinmis- 
sioner  may  determine. 

§  221.508     Maximum  fees  and  charges 
by  mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amoimt  of  the  feet  pro- 
vided toe  in  this  subpart.  The  mort' 
g{«ee  may  also  collect  from  the  mort- 
gagor an  initial  service  charge  in  an 
amount  not  to  exceed  2  percent  of  the 
original  principal  amount  of  the  mort- 
gage, to  reimburse  the  mortgagee  for  the 


cost  of  closing  the  transaction.  Any  ad- 
ditional charges  or  fees  collected  from 
the  mortgagor  shall  be  subject  to  prior 
approval  of  the  Commissioner. 

COKMIXUXNT 

S  221.509     Issuance  of  commitment. 

(a)  Conditions  of  commitment.  Upon 
approval  of  an  application  for  Insurance, 
a  commitment  shall  be  issued  by  the 
Commissioner  setting  forth  the  terms 
and  conditions  upon  which  the  mortgage 
will  be  insured. 

(b)  Types  of  commitments.  The 
commitment  may  provide  for  the  Insur- 
ance of  advsmces  of  mortgage  money 
made  during  construction  or  may  pro- 
vide for  the  insurance  of  the  mortgage 
after  completion  of  the  Improvements. 

(c)  Terms  of  commitment.  (1)  If  the 
commitment  fee  is  paid  as  required,  a 
commitment  shall  have  a  term  which  is 
determined  as  follows: 

(i)  A  commitment  to  Insure  advances 
shall  be  effective  for  a  period  of  not  more 
than  180  days  from  the  date  of  Issuance. 

(11)  A  commitment  to  insure  upon 
completion  shall  be  effective  for  a  desig- 
nated term  within  which  the  mortgagor 
Is  required  to  begin  construction,  and  if 
construction  is  begun  as  required,  the 
commitment  shall  be  effective  for  such 
additional  period,  estimated  by  the  Com- 
missioner, as  will  allow  for  completion 
of  construction. 

(2)  The  term  of  a  commitment  may 
be  extended  bi  such  maimer  as  the  Com- 
missioner may,  from  time  to  time,  pre- 
scribe. 

(3)  If  the  payment  of  a  commitment 
fee  Is  not  received  by  the  Commissioner 
within  30  days  after  the  issuance  of  a 
commitment,  the  commitment  shall  ex- 
pire on  the  30th  day. 

(d)  Reopening  of  expired  commit- 
ments. An  expired  commitment  may  be 
reopened  if  a  request  for  reopening  is 
received  by  the  Commissioner  within  90 
days  of  the  expiration  of  the  commit- 
ment. The  reopening  request  shall  be 
accompanied  by  a  fee  of  50  cents  per 
thousand  dollars  of  the  amount  of  the 
expired  commitment.  A  commitment 
which  has  expired  because  of  failure  to 
pay  the  commitment  fee  may  be  re- 
opened only  upon  payment  of  the  com- 
mitment fee  and  the  reopening  fee.  If 
the  reopening  request  is  not  received  by 
the  Commissioner  within  the  required 
90-day  period,  a  new  application,  accom- 
panied by  an  application  fee,  must  be 
submitted.  If  a  commitment  for  an  in- 
creased amount  has  expired  because  of 
failure  to  pay  an  additional  commitment 
fee  based  on  the  amount  of  the  increase, 
tiie  reopening  fee  shall  be  con^nited  on 
the  basis  of  the  amount  of  the  commit- 
ment incretise  rather  than  on  the  amount 
of  the  original  commitment. 

Eligible  Mortoagors 
§221.510     Eligible  mortgagors. 

A  mortgage  shall  be  executed  by  a 
mortgagor  meeting  the  following  quali- 
fications: 

(a)  Nonprofit,  builder-seller,  and  re- 
habilitation sales  mortgagors.  (1)  The 
nonprofit  mortgagor  shall  be  a  corpora- 
tion or  association  organized  for  pur- 
poses other  than  the  making  of  profit  or 
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lated  as  to  rents,  charges,  rate  of  re- 
turn, and  methods  of  operation  in  such 
foi-m  and  manner  as  is  satisfactory  to 
the  Commissioner  to  effectuate  the  pur- 
poses of  this  subpart. 

(d)  Cooperative  and  investor  sponsor 
mortgagors.  (1)  The  cooperative  mort- 
gagor shall  be  a  nonprofit  cooperative 
ownership  housing  corporation  ap- 
proved by  the  Commissioner  which  re- 
stricts permanent  occupancy  of  the  proj- 
ect to  the  members  of  the  corporation 
and  which  requires  membership  eligibil- 
ity and  transfers  of  membership  in  a 
manner  approved  by  the  Commissioner. 

(2)  The  Investor-sponsor  mortgagor 
shall  be  a  special  tjrpe  of  mortgagor  ap- 
proved by  the  Commissioner  which  Is  or- 
ganized to: 

(I)  Construct  or  rehabilitate  a  multi- 
family  project,  and  transfer  the  project 
to  a  cooperative  mortgagor  within  two 
years  from  the  date  of  completion; 

(II)  Operate  the  project  until  two 
years  from  the  date  of  completion  or 
imtU  the  conveyance  to  the  cooperative 
mortgagor,  whichever  occurs  sooner,  sub- 
ject to  special  controls  and  requirements 
of  the  Commissioner,  Including  but  not 
limited  to,  the  disposition  of  net  Income; 

(III)  Operate  the  project.  In  the  event 
of  failure  to  convey  to  a  cooperative 
mortgagor  within  the  two-year  period 
as  a  limited  distribution  mortgagor  sub- 
ject to  the  controls  and  requirements  of 
the  Commissioner. 

(3)  Such  a  mortgagor  will  be  regu- 
lated or  restricted  by  the  Commissioner 
as  to  rents  or  sales,  charges,  rate  of 
return,  and  methods  of  operation  In  such 
manner  as.  In  the  opinion  of  the  Com- 
missioner, will  effectuate  the  purposes  of 
this  subpart  and  protect  the  consumer 
interest. 

(e)  General  mortgagors.  Any  mort- 
gagor, approved  by  the  Commissioner, 
not  meeting  the  eligibility  requirements 
of  paragraphs  (a)  through  (d)  of  this 
section  which  until  the  termination  of 
all  obligations  of  the  Conmiissioner 
under  the  insurance  contract  and  during 
such  further  period  of  time  as  the  Com- 
missioner shall  be  the  owner,  holder,  or 
reinsurer  of  the  mortgage,  is  regulated 
or  restricted  by  the  Commissioner  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation, 
in  such  manner  as,  in  the  opinion  of  the 
Commissioner,  will  effectuate  the  pur- 
poses of  this  subpart. 

Eligiblk  Mortgages 

§221.511     Mortgage  form. 

The  mortgage  shall  be: 

(a)  Executed  on  a  form  approved  by 
the  Commissioner  for  use  in  the  Juris- 
diction In  which  the  property  covered  by 
the  mortgage  Is  situated,  which  form 
shall  not  be  changed  without. the  prior 
written  approval  of  the  Commissioner. 

(b)  In  the  case  of  cooperative  and  in- 
vestor sponsor  mortgagors,  the  mortgage 
shall  provide  that  the  mortgagor  will  not 
arrange  for  management  of  the  property 
except  In  the  manner  and  under  an 
agreement  approved  by  the  mortgagee 
and  the  Commissioner  in  writing. 


§  221.512     Disbursement    of    the    mort- 
gage. 

The  mortgagee  shall  be  obligated,  as 
a  part  of  the  mortgage  transaction,  to 
disburse  the  principal  amoimt  of  the 
mortgage,  to,  or  for  the  account  of  the 
mortgagor  or  to  his  creditors  for  his 
accoimt  and  with  his  consent. 

§  221.513     Mortgage  lien. 

A  mortgagor  shall  certify  at  final  en- 
dorsement of  the  loan  for  Insurance  that : 

(a)  The  property  covered  by  the  mort- 
gage Is  free  and  clear  of  all  liens  other 
than  the  insured  mortgage  and  such 
other  liens  as  may  be  approved  by  the 
Commissioner. 

(b)  There  will  not  be  outstanding  any 
tmpaid  obligation  contracted  In  con- 
nection with  the  mortgage  transaction, 
the  purchase  of  the  mortgaged  prop- 
erty, or  the  construotlon  of  the  project, 
except  obligations  approved  by  the 
Commissioner. 

§  221.514     Maximum  mortgage  amount*. 

(a)  Principal  obligation.  The  mortp 
gage  shall  involve  a  principal  obligation 
not  in  excess  of  the  lesser  of  the 
following: 

(1)  Dollar  limitations.  (1)  $12,500,000; 
(11)  For  such  part  of  the  property  or 

project  attributable  to  dwelling  use  (ex- 
cluding exterior  land  improvement  as 
defined  by  the  Commissioner)  an  amount 
per  family  unit,  depending  on  the  num- 
ber of  bedrooms,  which  may  be: 
(o)   $9,200  without  a  bedroom. 

(b)  $12,937.50  with  one  bedroom. 

(c)  $15,525  with  two  bedrooms. 

(d)  $19,550  with  three  bedrooms. 

(e)  $22,137.50  with  four  or  more  bed- 
rooms. 

(ill)  Subdivision  (11)  of  this  subpara- 
graph shall  not  be  applicable  where  the 
mortgagor  qualifies  as  a  rehabilitation 
sales  mortgagor  imder  the  provisions  of 
S  221.510(a)  (3). 

(2)  New  construction.  (I)  In  the  case 
of  new  construction  where  the  mortgagor 
Is  a  nonprofit,  builder-seller,  public,  co- 
operative, or  investor-sponsor,  the  Com- 
missioner's estimate  of  replacement  cost 
of  the  property  or  project  when  the  Im- 
provements are  completed  (the  replace- 
ment cost  may  Include  the  land,  the  pro- 
posed physical  Improvements,  utilities 
within  the  boundaries  of  the  land,  archi- 
tect's fees,  taxes,  interest  during  con- 
struction, and  other  miscellaneous 
charges  Incident  to  construction  and  ap- 
proved by  the  Commissioner) . 

(II)  In  the  case  of  new  construction 
where  the  mortgsigor  is  a  general  or  a 
limited  distribution  mortgagor,  90  per- 
cent of  the  Commissioner's  estimate  of 
the  replacement  cost  of  the  property  or 
project  when  the  proposed  Improvements 
are  completed.  The  replacement  cost 
may  include  the  land,  the  proposed  phys- 
ical improvements,  utilities  within  the 
boundaries  of  the  land,  architect's  fees, 
taxes.  Interest  during  construction,  and 
other  miscellaneous  charges  Incident  to 
construction  and  approved  by  the  Com- 
missioner and  shall  include  an  allowance 
for  builder's  and  sponsor's  profit  and  risk 
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of  10  percent  of  the  foregoing  items  ex- 
clusive of  land  unless  the  Commissioner, 
after  determining  such  allowance  is 
unreasonable,  prescribes  a  lessor  per- 
centage. 

(3)  Repair  or  rehabilitation.  (I)  In  the 
case  of  a  project  which  is  to  be  repaired 
or  rehabilitated  where  the  mortgagor  Is 
a  nonprofit,  builder-seller,  rehabilitation 
sales,  public,  cooperative,  or  investor- 
sponsor,  the  sum  of  the  estimated  cost  of 
the  repairs  or  rehabilitation  of  the  proj- 
ect and  the  Commissioner's  estimate  of 
the  value  of  the  property  before  repairs 
or  rehabilitation. 

(11)  In  the  case  of  a  project  which  Is 
to  be  repaired  or  rehabilitated  where 
the  mortgagor  Is  a  general  or  a  limited 
distribution  mortgagor,  90  percent  of  the 
sum  of  the  estimated  cost  of  the  repairs 
and  rehabilitation  of  the  project  and 
the  Commissioner's  estimate  of  the  value 
of  the  property  before  repair  and  reha- 
bilitation. 

(4)  Purchase  from  local  public  agen- 
cy. If  the  mortgage  involves  the  financ- 
ing of  the  purchase  of  property  which 
has  been  rehabilitated  by  a  local  public 
agency  with  federal  assistance  pursuant 
to  section  110(c)  (8)  of  the  Housing  Act 
of  1949,  the  mortgage  shall  not  exceed 
the  following  amounts: 

(1)  Where  the  purchaser  is  a  mort- 
gagor other  than  a  genersJ  or  limited  dis- 
tribution mortgagor,  the  appraised  value 
of  the  property,  as  of  the  date  the  mort- 
gage Is  accepted  for  insurance,  or  the 
actual  cost  of  acquisition,  which  ever 
amoimt  is  the  lesser. 

(li)  Where  the  purchaser  is  a  general 
or  limited  distribution  mortgagor,  90 
percent  of  the  appraised  value  of  the 
property,  as  of  the  date  the  mortgage  is 
accepted  for  insurance,  or  90  percent  of 
the  actual  cost  of  acquisition  as  approved 
by  the  Conmiissioner,  whichever  amount 
Is  the  lesser. 

(b)  Increased  mortgage  amount — ele- 
vator type  structures.  In  order  to  com- 
pensate for  higher  costs  incident  to  con- 
struction of  elevator  type  structures  of 
soimd  stuidards  of  construction  and 
design,  the  Commissioner  may  increase 
the  dollar  eonoimt  limitations  per  family 
unit  as  provided  In  paragraph  (a)  (1)  (il) 
of  this  section  not  to  exceed: 

(1)  $10,925  per  family  imit  without  a 
bedroom. 

(2)  $15,525  per  family  unit  with  one 
bedroom. 

(3)  $18,400  per  family  unit  with  two 
bedrooms. 

(4)  $23,000  per  family  unit  with  three 
bedrooms. 

(5)  $26,162.50  per  family  imit  with 
four  or  more  bedrooms. 

(c)  Incretised  mortgage  amount — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  In- 
crease, by  not  to  exceed  45  percent,  the 
dollar  amount  limitations  set  forth  in 
paragraphs  (a)  (1)  (11)  and  (b)  of  this 
section. 

(2)  If  the  Commissioner  finds  that  be- 
cause of  Mgh  costs  In  Alaska,  Guam,  or 


Hawaii  it  Is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
llvabUity  within  the  limitations  of  maxi- 
mum mortgage  amoimts  provided  in  this 
section,  the  principal  obligation  of  mort- 
gages may  bie  increased  in  such  amoimts 
as  may  be  necessary  to  compensate  for' 
such  costs,  but  not  to  exceed  in  any 
event  the  maximum.  Including  high  cost 
area  Increases,  If  any,  otherwise  appli- 
cable by  more  than  one-half  thereof. 

(d)  Maximum  mortgage  amount — 
leaseholds.  In  the  event  the  mortgage  is 
on  a  leasehold  estate  rather  than  on  a 
fee  simirfe  holding,  the  value  or  replace- 
ment cost  of  the  property  on  which  the 
mortgage  is  based  is  the  value  or  replace- 
ment cost  of  the  property  in  fee  simple 
reduced  by  an  amount  equal  to  the  capi- 
talized value  of  the  ground  rent. 

(e)  Loans  to  cover  2-year  operating 
loss — (1)  Operattncr  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during  the 
first  2  years  following  completion  of  the 
project,  he  may,  in  his  discretion,  accept 
for  Insurance  under  this  part,  a  loan  to 
cover  such  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance  pre- 
miums, heizard  insurance  premiums,  and 
the  expense  of  maintenance  and  opera- 
tion of  the  project  (excluding  deprecia- 
tion) exceeds  the  project  income. 

(2)  Security  ijistrument.  The  loan 
shall  be  secured  by  an  Instrument  In  a 
form  approved  by  the  Commissioner  for 
use  in  the  jurisdiction  in  which  the  proj- 
ect Is  located. 

(3)  Maximum  interest  rate.  The  loan 
may  bear  Interest  at  such  rate  as  may 
be  agreed  upon  by  the  mortgagee  and 
mortgagor,  but  in  no  case  shall  such  rate 
exceed  the  rate  in  effect  imder 
§  221.518(a)  on  the  date  the  commit- 
ment is  issued.  Interest  shall  be  pay- 
able In  monthly  installments  on  the 
principal  then  outstanding. 

(4)  Maturity.  The  loan  shall  be  lim- 
ited to  a  term  not  exceeding  the  unex- 
pired term  of  the  original  mortgage. 

§221.515     Adjusted  mortgage  amount — 
rehabilitation  projects. 

A  mortgage  having  a  principal  amount 
computed  in  compliance  with  this  sec- 
tion, and  which  Involves  a  project  to  be 
repaired  or  rehabilitated,  shall  be  sub- 
ject to  the  following  additional  limita- 
tions: 

(a)  Property  held  in  fee.  If  the  mort- 
gagor Is  the  owner  of  an  imencumbered 
fee  dmple  estate,  the  maximum  mort- 
gage amount  shall  not  exceed  100  per- 
cent of  the  Commissioner's  estimate 
of  the  cost  of  the  proposed  repairs  or 
rehabilitation; 

(b)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  project 
subject  to  an  outstanding  indebtedness, 
which  is  to  be  refinanced  with  part  of  the 
Insured  mortgage,  the  maximum  mort- 
gage amount  shall  not  exceed: 


(1)  Nonprofit,  buiider-seller,  public, 
cooperative,  or  investor-sponsor  mort- 
gagor. If  the  mortgagor  is  a  nonprofit, 
builder-seller,  public,  cooperative,  or  in- 
vestor-sponsor, the  Commissioner's  esti- 
mate of  the  cost  of  the  repairs  or  re- 
habilitation plus  such  portion  of  the 
outstanding  Indebtedness  as  does  not  ex- 
ceed the  Commissioner's  estimate  of  the 
value  of  such  land  and  Improvements 
prior  to  the  repairs  or  rehabilitation. 

(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgagor  is  a  gen- 
eral or  limited  distribution  mortgagor, 
the  Commissioner's  estimate  of  the  cost 
of  repair  or  rehabilitation  plus  such  por- 
tion of  the  outstanding  indebtedness  a-s 
does  not  exceed  90  percent  of  the  Com- 
missioner's estimate  of  the  value  of  such 
land  and  Improvements  prior  to  the  re- 
pair or  rehabilitation. 

(c)  Property  to  be  acquired.  If  the 
project  is  to  be  acquired  by  the  mort- 
gagor and  the  purchase  price  Is  to  be 
financed  with  a  part  of  the  insured 
mortgage,  the  maximum  mortgage 
amount  shall  not  exceed : 

(1)  Nonprofit,  builder-seller,  public, 
cooperative,  investor-sponsor,  or  reha- 
bilitation sales  mortgagor.  If  the  mort- 
gagor is  a  nonprofit,  builder-seller,  pub- 
lic, cooperative,  investor-sponsor,  or 
rehabilitation  sales,  the  Commissioner's 
estimate  of  the  cost  of  the  proposed  re- 
pairs or  rehabilitation  plus  the  lesser  of 
either  of  the  following: 

(1)  The  actual  purchase  price  of  the 
land  and  improvements. 

(11)  The  Commissioner's  estimate  of 
the  value  of  such  land  and  improvements 
prior  to  the  repair  or  rehabilitation. 

(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgtigor  Is  a  gen- 
eral or  limited  distribution  mortgagor: 

(1)  90  percent  of  the  Commissioner's 
estimate  of  the  cost  of  the  reptiir  or 
rehabilitation,  plus 

,(11)  90  percent  of  the  actual  price  of 
the  land  and  Improvements,  or  the  Com- 
missioner's estimate  of  the  value  of  such 
land  and  Improvements  prior  to  the  re- 
pair or  rehabilitation,  whichever  is  the 
lesser  as  provided  in  this  subdivision  (11) . 

§  221.516     Maturity. 

The  mortgage  shall  have  a  maturity 
satisfactory  to  the  Commissioner  and 
shall  contain  complete  amortization  or 
sinking-fund  provisions  satisfactory  to 
the  c:ommissloner. 

§  221.517     Payment  requirements. 

(a)  Method  of  payment.  The  mort- 
gage shall  provide  for  monthly  payments 
on  the  first  day  of  each  month  on  account 
of  Interest  and  principal  and  shall  pro- 
vide for  payments  in  accordance  with  an 
amortization  plan  as  agreed  upon  by  the 
mortgagor,  the  mortgagee  and  the  Com- 
missioner. 

(b)  Date  of  first  payment  to  principal. 
The  Commissioner  shall  estimate  the 
time  necessary  to  complete  the  project 
and  shsdl  establish  the  date  of  the  first 
payment  to  principal  so  that  the  lapse  of 
time  between  completion  of  the  project 
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tlal  coverage  shall  be  in  amount  esti- 
mated by  the  Commissioner  at  the  time 
of  completion  of  the  entire  project  or 
imlts  therefor.  The  policies  evidencing 
such  insurance  shall  have  attached 
thereto,  a  standard  mortgagee  clause 
making  loss  payable  to  the  mortgagee 
and  the  Commissioner,  as  their  interests 
may  appear. 

§  221.522     Accumulation  of  accruals. 

(a)  Except  In  the  case  of  mortgages 
betirlng  Interest  at  the  rate  set  out  in 
!  221.518(b),  the  mortgage  shtill  provide 
for  payments  by  the  mortgagor  to  the 
mortgagee  on  each  Interest  payment  date 
of  an  amount  sufficient  to  accumulate  In 
the  hands  of  the  mortgagee  one  payment 
period  prior  to  Its  due  date,  the  next 
annual  mortgage  Insurance  premium 
payable  by  the  mortgagee  to  the  Com- 
missioner. Such  payments  shall  con- 
tinue only  so  long  as  the  contract  of 
Insurance  shall  remain  in  effect. 

(b)  In  the  case  of  all  mortgEiges  In- 
sured under  this  subpart,  the  mortgage 
shall  provide  for  such  equal  monthly 
payments  by  the  mortgagor  to  the  mort- 
gagee as  will  amortize  the  ground  rents. 
If  any,  and  the  estimated  amount  of  all 
taxes,  watar  rates  and  special  assess- 
ments, if  any,  and  fire  and  other  hazard 
insurance  premiums,  within  a  period 
ending  one  month  prior  to  the  dates  on 
which  the  same  become  delinquent.  The 
mortgage  shall  further  provide  that  such 
payments  shall  be  held  by  the  mortgagee, 
for  the  purpose  of  passing  such  ground 
rents,  taxes,  water  rates  and  assessments, 
and  Insurance  premiums,  before  the 
same  become  delinquent.  The  mortgage 
must  also  make  provision  for  adjust- 
ments. In  case  the  estimated  amoimt  of 
such  taxes,  water  rates  and  assessments, 
and  insurance  premiums  shall  prove  to 
be  more,  or  less,  than  the  actual  amoimt 
thereof  so  paid  by  the  mortgagor. 

§  221.523      Application   of  payments. 

(a)  The  mortgage  shall  provide  thai 
all  monthly  pasmients  being  made  by  the 
mortgagor  to  the  mortgagee  shall  be 
added  together  and  the  aggregate  thereof 
shall  be  paid  by  the  mortgagor  upon  each 
monthly  payment  date  in  a  single  pay- 
ment. The  mortgagee  shall  apply  the 
same  to  the  following  Items  in  the  order 
set  forth: 

(1)  Premium  charges  imder  the  con- 
tract of  Insurance,  where  applicable. 

(2)  Ground  rents,  taxes,  special  as- 
sessments and  fire  and  other  hazard 
Insurance  premiums. 

(3)  Interest  on  the  mortgage. 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

(b)  Any  deficiency  in  the  amount  of 
the  aggregate  monthly  pajmient  shall 
constitute  an  event  of  default.  The 
mortgage  shall  further  provide  for  a 
grace  period  of  thirty  days,  within  which 
time  the  default  must  be  cured. 

§221.524     Prepayment  privilege*. 

(a)  Prepayment  in  fvXl — (1)  Withovt 
prior  Commissioner  consent.  A  mort- 
gage indebtedness  may  be  prepaid  la  full 
and  the  Commissioner's  controls  termi- 


nated without  the  prior  consent  of  the 
Commissioner  in  the  following  cases: 

(i)  Where  the  mortgage  is  insured  un- 
der section  221(d)  (4)  of  the  Act. 

(II)  Where  the  mortgagor  Is  a  limited 
distribution  type,  which  Is  not  receiving 
pasrments  from  the  Commissioner  under 
a  rent  supplement  contract  executed 
pursuant  to  the  provisions  of  55  5.1  et 
seq.  of  this  title,  and  where  the  prepay- 
ment occurs  after  the  expiration  of  20 
yesu-s  from  the  date  of  final  endorsement 
of  the  mortgage. 

(III)  Where  the  project  is  converted  to 
condominlimi  ownership  or  is  purchased 
by  a  cooperative  mortgagor,  which  ac- 
tions are  taken  pursuant  to  section 
221(1)  or221(J)  of  the  Act. 

(iv)  Where  the  mortgage  is  insured 
pursuant  to  section  221(h)  of  the  Act 
and  the  prepayment  occiu-s  as  a  result 
of  a  sale  of  the  individual  units  com- 
prising the  project. 

(2)  With  prior  Commissioner  consent. 
In  all  other  cases,  except  those  outlined 
In  subparagraph  (1),  a  mortgage  in- 
debtedness shall  not  be  prepaid  in  full 
and  the  Commissioner's  controls  will  not 
be  terminated  unless  the  Commissioner 
gives  his  prior  consent  to  such  prepay- 
ment. 

(b)  Partial  prepayments.  With  the 
prior  written  approval  of  the  Commis- 
sioner, partial  prepajrments  may  l>e  made 
for  the  purpose  of  reducing  succeeding 
monthly  payments  of  the  remaining  bal- 
ance as  reci^  over  the  remaining  portion 
of  the  original  mortgage  term. 

(c)  Optional  provision.  The  mort- 
gage may,  if  required  by  the  mortgagee. 
contain  a  provision  that,  prior  to  ma- 
turity, and  with  the  approval  of  the  Com- 
missioner, partial  prepayments  may  be 
made,  after  thirty  days'  written  notice  to 
the  mortgagee,  on  any  principal  payment 
date.  If  prepayments  are  made  in  any 
calendar  year  In  excess  of  15  percent  of 
the  original  face  sunoimt  of  the  mort- 
gage, the  mortgagee  will  be  permitted  to 
collect  such  reasonable  charge  on  such 
excess  as  is  agreed  upon  between  the 
mortgagor  and  the  mortgagee. 

§  221.525     Lata  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  charge, 
not  to  exceed  2  cents  for  each  dollar  of 
each  payment  to  Interest  and  principal 
more  than  15  days  In  arrears,  to  cover  the 
extra  expense  Involved  in  handling  de- 
linquent payments.  Late  charges  shall 
be  separately  charged  to  and  collected 
from  the  mortgagor  and  shall  not  be  de- 
ducted from  any  aggregate  monthly 
payment. 

§  221.526      Issunnce  of  bonds  secured  by 
trust  indenture. 

In  the  event  that  bonds  or  other  obli- 
gations are  to  be  Issued  as  a  part  of  the 
Insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
the  following  conditions: 

(a)  The  Trustee  named  In  such  trust 
Indenture  shall  be  a  banking  institution 
or  trust  company  (authorized  to  act  In 
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a  fiduciary  capacity  and  which  is  a 
mortgagee  approved  by  the  Commis- 
sioner) ;  and 

(b)  The  Trustee  shall  be  the  holder 
of  record  of  the  insured  mortgage  (rep- 
resented by  the  trust  indenture)  and 
shall  be  authorized  to  act  on  behalf  of 
the  holders  of  such  bonds  or  other  obli- 
gations in  all  matters  concerning  the 
mortgage  insurance  contract;  and 

(c)  The  holders  of  the  bonds  shall  look 
solely  to  the  Trustee  for  the  benefits  of 
the  contract  of  mortgage  Insurance  and 
the  trust  Indenture  shall  expressly  au- 
thorize the  Commissioner  to  make  pay- 
ment of  any  claim  imder  such  contract 
to  the  "Trustee,  without  liability  or  ac- 
countability to  the  bondholders  to  see  to 
the  application  of  the  mortgage  insur- 
ance contract  benefits;  and 

(d)  The  bonds  or  other  obligations 
shall  be  issued  only  to  holders  meeting 
the  following  qualifications: 

(1)  A  mortgagee  approved  by  the 
Commissioner; 

(2)  A  pension  or  retirement  fund  or 
a  profit-sharing  plan  maintsdned  and 
administered  by  a  corporation  or  biy  a 
governmental  agency  or  by  a  trustee  or 
trustees,  which  has  lawful  authority  to 
acqiUre  the  bonds  or  other  obligations; 
or 

(3)  A  charitable  or  nonprofit  organi- 
zation. 

§221.527  Mortgagor's  certificate  of 
nondiscrimination  and  mortgage 
covenant  regarding  use  of  property. 

(a)  The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(1)  That  neither  he  (it),  nor  anyone 
authorized  to  act  for  him  (it) ,  will  refuse 
to  sell  or  rent,  after  the  making  of  a  bona 
fide  offer,  or  refuse  to  negotiate  for  the 
sale  or  rental  of,  or  otherwise  make 
unavailable  or  deny  the  property  covered 
by  the  mortgage  to  any  person  because 
of  race,  color,  religion,  or  national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  re- 
ligion, or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  VJS.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(b)  The  mortgage  shall  contain  a 
covenant  prohibiting  the  use  of  the  prop- 
erty covered  thereby  for  any  purpose 
other  than  that  for  which  It  was  In- 
tended at  the  date  the  mortgage  was 
executed. 

Eligible  Mortgagees 

8  221.528     Qualification  of  lenders. 

The  provisions  of  203.1-203.9  of  Part 
203  of  Subchapter  C  of  this  chapter  shall 
govern  the  eligibility  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 


RULES  AND  REGULATIONS 

Supervision  or  Mortgagors 

§  221.529     Form  of  reculatioa  by  Com- 
missioner. 

The  Commissioner  may  regulate  and 
restrict  the  mortgagor  as  long  as  the 
Commissioner  is  the  insurer,  holder  or 
reinsurer  of  the  mortgage.  Such  regula- 
tion or  restriction  may  be  *n  the  form  of 
a  regulatory  agreement,  corporate  char- 
ter or  such  other  means  as  the  Commis- 
sioner approves. 

§  221.530     Supervision  applicable  to  all 
mortgagors. 

(a)  No  charge  shall  be  made  by  the 
mortgagor  for  accommodations,  facil- 
ities, or  services  offered  by  the  project 
except  those  approved  in  writing  by  the 
Commissioner. 

(b)  The  mortgagor  shall  maintain  Its 
project,  the  ground,  buildings,  and  equip- 
ment appurtenant  thereto.  In  good  repair 
and  will  promptly  complete  necessary  re- 
pairs and  maintenance  as  required  by  the 
Commissioner. 

(c)  In  all  projects,  except  those  in- 
volving rehabilitation  where  the  mort- 
gage does  not  exceed  $200,000,  a  fund  for 
replacements  shall  be  established  and 
maintained  with  the  mortgagee.  The 
amount  and  type  of  such  fund  and  the 
conditions  under  which  it  shall  be  ac- 
ciunulated.  replenished,  and  used,  shall 
be  specified  In  the  charter,  trust  agree- 
ment, or  regulatory  agreement. 

(d)  The  mortgagor,  its  property, 
equipment,  buildings,  plans,  officeC  ap- 
paratus, devices,  books,  contracts,  rec- 
ords, documents,  and  i>apers  shall  be 
subject  to  Inspection  and  examination  by 
the  C^}mmissioner  or  his  duly  authorized 
agent  at  all  reasonable  times. 

(e)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certificate 
that  the  books  cmd  accounts  of  the  mort- 
gagor will  be  established  and  maintained 
In  a  manner  satisfactory  to  the  Com- 
missioner on  the  date  the  certificate  Is 
executed.  Such  certificate  shall  be  to 
the  effect  that,  so  long  as  the  mortgage  Is 
Insured  or  held  by  the  Commissioner,  the 
mortgagor's  books  and  accounts  will  be 
kept  in  accordance  with  the  requirements 
of  the  Commissioner;  wUl  be  in  such 
form  as  to  permit  a  speedy  and  effective 
audit  and  as  may  otherwise  be  prescribed 
by  the  Commissioner;  will  be  maintained 
for  such  periods  of  time  as  may  be  pre- 
scribed by  the  Commissioner;  and  will 
be  available  to  the  Commissioner  and  to 
the  Comptroller  General  of  the  United 
States  for  such  examination  and  audit 
as  they  may  desire  to  make.  The  mort- 
gagor shall  file  with  the  Commissioner 
and  mortgagee  the  following  reports 
verified  by  the  signature  of  such  officers 
of  the  mortgagor  as  the  Commissioner 
may  designate  and  In  such  form  as  pre- 
scribed by  the  Commissioner : 

(1)  Monthly  occupancy  reports  when 
required  by  the  Commissioner; 

(2)  Complete  annual  flnsmcial  re- 
ports based  upon  examinations  of  the 
books  and  records  of  the  mortgagor,  pre- 
pared in  accordance  with  the  require- 
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ments  of  the  CommL-ssioner,  certified  to 
by  an  officer  of  the  mortgagor  and,  when 
required  by  the  Commissioner,  prepared 
and  certified  by  a  Certified  Public  Ac- 
countant (or  other  person  accQ>table  to 
the  Commissioner),  such  reports  to  be 
submitted  within  sixty  (60)  days  after 
the  end  of  each  fiscal  jrear; 

(3)  Specific  answers  to  questions 
upon  which  information  Is  desired  from 
time  to  time  relative  to  the  actual  cost 
of  construction,  the  disposition  of  mort- 
gage funds,  the  operation  and  condition 
of  the  property  and  the  status  of  the 
insured  mortgage; 

(4)  Properly  certified  copies  of  min- 
utes of  meetings  of  directors,  officers, 
stockholders,  shareholders,  or  bene- 
ficiaries. 

§  221.531      Supervision  applicable  to  gen- 
eral mortgagors. 

The  following  restrictions  and  regula- 
tions will  be  applicable  to  general 
mortgagors: 

(a)  Capital  stnicture.  (1)  The  num- 
ber of  shares  of  capital  stock,  in  the 
case  of  a  corporation,  may  be  issued  in 
such  amounts  and  form  as  may  be 
agreed  upon  by  the  sponsors  and  the 
CJommlssioner  prior  to  the  endorsement 
of  the  mortgage  for  insurtuice ;  and 

(2)  In  the  case  of  a  trust  entity,  bene- 
ficial certificates  of  interest  may  be  is- 
sued in  such  amounts  and  form  as  may 
be  agreed  upon  by  the  mortgagor  and 
the  Commissioner. 

(b)  Rate  of  return.  Dividends  or  other 
distributions,  as  defined  in  the  charter, 
trust  agreement,  or  regulatory  agree- 
ment, may  be  declared  or  made  only  as 
of  or  after  the  end  of  a  semiannual  or 
annual  fiscal  period.  No  dividends  or 
other  distributions  shall  be  declared  or 
made  except  out  of  surplus  cash  legally 
available  and  remaining  after: 

(1)  The  payment  of :      • 

(1)  All  sums  due  or  currently  re- 
quired to  be  paid  under  the  terms  of 
any  mortgage  or  note  insured  or  held 
by  the  Commissioner; 

(II)  All  amounts  required  to  be  de- 
posited in  the  reserve  fund  for  replace- 
ments; 

(III)  All  obligations  of  the  project 
other  than  the  mortgage  insured  or  held 
by  the  Commissioner  unless  funds  for 
payment  are  set  aside  or  deferment  of 
payment  has  been  approved  by  the 
Commissioner. 

(2)  The  segregation  of: 

(i)  An  eunount  equal  to  the  aggre- 
gate of  all  special  funds  required  to  be 
maintained  by  the  project; 

(11)  All  tenant  security  deposits  held. 

No  distribution  of  any  kind  may  be 
made  from  borrowed  funds. 

(c)  Rents  and  charges.  In  approving 
the  allowable  rents  and  charges  and  in 
IMissing  upon  applications  for  changes, 
consideration  will  be  given  to  the  f<d- 
lowlng  and  similar  factors: 

(1)  Rental  income  necessary  to  main- 
tain the  economic  soundness  of  tfaa 
project. 
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(b)  Surplus  funds,  after  meeting 
reserves  and  after  meeting  all  obliga- 
tions of  the  mortgagor,  may  be  disbursed 
to  the  members  in  the  form  of  reduced 
carrying  charges  or  reduced  sales  prices 
of  the  dwelling  aoc(»nmodatlons,  or 
patronage  refunds. 

§  221.535     Supervision  applicable  to  in- 
vestor-sponsor mortgagors. 

(a)  7nt7estor-»po»wor'«  escroto.  The 
mortgagee  shall  hold  In  escrow  such 
amount  as  the  Commissioner  determines 
will  be  needed,  In  the  event  the  project 
Is  not  transferred  to  a  cooperative  within 
2  years  from  the  date  of  project  com- 
pletion, to  reduce  the  principal  of  the 
mortgage  to  an  amoimt  authorized  for 
a  limited  distribution  mortgagor.  The 
amount  held  in  escrow  may  be  disbursed 
to  the  mortgagor  if  the  transfer  occurs 
within  the  2-year  period.  Where  the 
transfer  does  not  occur  within  such 
period,  the  escrow  ^aU  be  applied 
against  the  mortgage  or  in  such  other 
manner  as  the  Commissioner  may  direct. 

(b)  Transfer  to  cooperative  mortga- 
gor. The  consideration  for  the  transfer 
to  a  cooperative  mortgagor  shall  be  the 
assumption  of  the  mortgage  indebted- 
ness plus  a  downpayment  In  an  amount 
which,  when  added  to  the  original  prin- 
cipal, shall  not  exceed  the  actual  cost 
of  the  Investor  sponsor  as  approved  by 
the  Commissioner. 

§  221.535a     Supervision     applicable     to 
builder-seller  mortgagors. 

(a)  Builder-seller's  escrow.  The  mort- 
gagee shaU  hold  In  escrow  such  amount 
as  the  Commissioner  determines  will  be 
needed.  In  the  event  the  project  Is  not 
transferred  to  a  nonprofit  mortgagor  at 
final  endorsement  or  within  such  addi- 
tional period  as  may  be  agreed  to  in  writ- 
ing by  the  Commissioner,  to  reduce  the 
principal  of  the  mortgage  to  an  sunount 
authorized  for  a  limited  distribution 
mortgagor.  The  amoimt  held  In  escrow 
may  be  disbursed  to  the  mortgagor  If 
the  transfer  occurs  at  final  endorsement 
or  within  such  period  as  may  be  agreed 
to  by  the  Commissioner.  Where  the 
transfer  does  not  occur  within  the  pre- 
scribed period,  the  escrow  shall  be  ap- 
plied against  the  mortgage  or  In  such 
other  manner  as  the  Commissioner  may 
direct. 

(b)  Transfer  to  nonprofit  mortgagor. 
The  consideration  for  the  transfer  to 
the  nonprofit  mortgagor  shall  be  the  as- 
sumption of  the  mortgage  Indebtedness 
to  which  may  be  added  a  cash  payment 
in  an  amount  which,  when  added  to  the 
original  principal,  shall  not  exceed  the 
builder-seller's  actual  cost  as  improved 
by  the  Conunissloner. 

Occupancy  REQinnEatmrs 

§  221.536     Occupancy  requirements  ap- 
plicable to  aU  mortgagors. 

The  mortgagor  shall  certify  under 
oftth  to  the  CTommlssioner,  aa  long  ae 
the  Commissioner  la  the  Insurer,  holder, 
or  reinsurer  of  the  mortgage,  that  the 
mortgagor  will  not: 

(»)  In  selecting  tenanta  for  the  project 
covered  by  the  mortgage,  discriminate 


against  any  family  by  reason  of  the  fact 
that  there  are  children  in  the  family; 

(b)  Rent,  permit  the  rental  or  permit 
the  offering  for  rental  of  the  housing,  or 
any  part  thereof,  covered  by  such  mort- 
gage, for  transient  or  hotel  purposes. 
For  the  purposes  of  this  certificate,  the 
term  rental  for  transient  or  hotel  pur- 
poses shall  mean  (1)  rental  for  any  pe- 
riod less  than  30  days,  or  (2)  any  rental. 
If  the  occupants  of  the  housing  accom- 
modations are  provided  customary  hotel 
services  such  as  room  service  for  food 
and  beverages,  maid  service,  furnishing 
and  laundering  of  linens,  and  bellboy 
services; 

(c)  Sell  the  project  aa  long  aa  the 
Commissioner  Is  the  Insurer,  holder,  or 
reinsurer  of  the  mortgage,  unless  the 
purchaser  also  certifies. 

§  221.537  Addhional  occupancy  require- 
ments; preferred  purchasers  or  ten- 
ants. 

(a)  Initial  occupancy.  In  the  case  of 
a  rental  project  owned  by  a  mortgagor 
whose  mortgage  bears  interest  at  the  rate 
set  out  in  5  221.518(b) ,  initial  occupancy 
shall  be  restricted  to  those  determined  by 
the  Commissioner  as  having  a  low  or 
moderate  income  and  who  are  one  of  the 
following : 

(DA  family. 

(2)  A  single  person  62  years  of  age  or 
older. 

(3)  A  single  person  who  is  less  than  62 
years  of  age.  provided  that  occupancy 
by  this  age  group  shall  be  limited  to  10 
percent  of  the  dwelling  units  in  the 
project  imless  the  occupants  receive  rent 
supplement  benefits  under  the  provlslona 
of  S9  5.1  et  seq.  of  this  title,  in  which 
Instance  the  10  percent  limitation  shall 
not  be  applicable. 

(4)  A  handicapped  person  meeting  the 
quallficatlona  of  paragraph  (d)  of  thla 
section. 

(b)  Continued  occupancy.  Continued 
occupancy  by  texuuita  following  a  change 
in  Income  or  family  composition  subse- 
quent to  initial  occupancy  shall  be  imder 
such  conditions  as  the  Commissioner  may 
prescribe. 

(c)  Preference  for  displacees.  In  all  ' 
cases,  preference  or  priority  of  oppor- 
tunity to  rent  dwelling  xmlta  «hA.il  be 
given  to  families  or  single  persons  who 
have  been  displaced  froqj  an  urban  re- 
newal area,  or  aa  a  result  of  govern- 
mental action,  or  aa  a  result  of  a  disaster 
determined  hy  the  President  to  be  a 
major  disaster. 

(d)  Definition  of  handicapped.  For 
the  purposes  of  this  section,  a  person 
shall  be  considered  as  handicapped  if  ho 
has  a  physical  impairment  which: 

(1)  Is  expected  to  be  of  a  long-con- 
tinusd  and  indefinite  duration; 

(2)  Substantially  impedes  his  ability 
to  live  ind^jendently;   and 

(3)  Is  of  such  a  nature  that  his  ability 
to  live  independently  coiold  be  Improved 
by  more  suitable  housing  conditions. 

(e)  Temporary  suspensions.  The  occu- 
pancy requirements  for  initial  occu- 
pancy, as  prescribed  in  paragraph  (a)  of 
this  section,  may  be  temporarily  sus- 
pended by  the  Commissioner  for  a  period 
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not  exceeding  1  year.  The  denial  or  the 
approval  of  a  request  for  such  tempo- 
rary suspension  sliall  be  within  the  sole 
discretion  of  the  Commissioner,  and  the 
approval  of  a  temporary  suspension  of 
initial  occupancy  requirements  shall  be 
imder  such  conditions  and  requirements 
as  the  Commissioner  may  prescribe. 

§  221.538     Applicability     of     prevailing 
wage  requirements. 

(a)  In  general.  Prevailing  wage  re- 
quirements shall  be  applicable  to  mort- 
gage Insured  imder  this  subpart,  except 
those  specified  in  paragraph  (b)  of  thla 
section,  and  the  o(»npliance  with  such 
requirements  shall  be  evidenced  at  such 
time  and  in  such  manner  as  the  Com- 
missioner may  prescribe,  as  follows: 

(1)  Labor  Standards.  Any  contract, 
subcontract,  or  building  loan  sigreement 
executed  for  the  performance  of  am- 
structlon  of  the  project  shall  comply 
with  all  applicable  labor  standards  and 
provisions  of  the  regulations  of  the  Sec- 
retary of  Labor  issued  May  9,  1951,  29 
CPR  5.1-5.12   (16  FR.  4430). 

(2)  Ineligible  contractors.  No  con- 
struction contract  shall  be  entered  into 
with  a  general  contractor  or  suiy  sub- 
contractor if  such  contractor  or  any  such 
subcontractor  or  any  firm,  corporation, 
partnersiilp  or  association  in  which  such 
contractor  or  subcontractor  has  a  sub- 
stantial Interest  is  included  on  the  inel- 
igible list  of  contractors  or  subcontrac- 
tors established  and  maintained  by  the 
Comptroller  CSeneral,  pursuant  to  I  5.6 
(b)  of  the  Regulations  of  the  Secretary 
of  Labor,  Issued  May  9,  1951,  29  CFR 
6.6(b)    (16  PJl.  4431). 

(3)  Ineligible  advances.  No  advance 
under  the  mortgage  shall  be  eligible  for 
Insurance  after  notification  from  the 
Commissioner  that  the  general  contrac- 
tor or  any  subcontractor  or  any  firm, 
corporation,  partnership  or  association 
in  which  such  contractor  or  subcontrac- 
tor has  a  substantial  Interest  was.  on  the 
date  the  contract  or  subcontract  was 
executed,  on  the  ineligible  list  established 
by  the  Comptroller  General,  pursuant  to 
the  provisions  of  the  Secretary  of  Labor, 
Issued  May  9.  1951,  29  CFR  5.6(b)  (16 
F.R.4431). 

(4)  Wage  certificate.  No  advance 
under  any  mortgage  shall  be  eligible  for 
Insurance  unless  there  is  filed  with  the 
application  for  such  advance  a  certifi- 
cate or  certificates  in  the  form  required 
by  the  Commissioner,  supported  by  such 
other  information  as  the  Commissioner 
may  prescribe,  certlf  jrlng  that  the  labor- 
ers and  mechanics  employed  In  the  c<mi- 
structlon  of  the  dwelling  or  dwellings,  or 
housing  project  involved  have  been  paid 
not  less  than  the  wages  prevailing  in  the 
locality  in  which  the  work  was  performed 
for  the  corresponding  classes  of  laborers 
and  mechanics  employed  on  construction 
of  a  similar  character,  as  determined  by 
the  Secretary  of  Labor  prior  to  the  be- 
ginidng  of  construction  and  after  the 
date  of  filing  of  the  application  for 
Insurance. 

(b)  Excepted  transactions.  The  re- 
quirements of  paragraph  (a)  of  this  sec- 
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tion  shall  not  be  applicable  in  either  of 
the  following  Instances: 

(1)  Where  the  mortgage  is  executed 
by  a  rehabilitation  sales  mortgagor  meet- 
ing the  requirements  of  i  221.S10(a)  (3) 
and  covers  property  on  which  there  are 
located  eight  or  fewer  single  family 
dwellings. 

(2)  Where,  in  connection  with  the 
construction  of  a  project  Involving  a  co- 
operative, investor-sponsor,  or  rehabili- 
tation sales  mortgagor,  the  Commis- 
sioner has  waived  the  requirements  and 
each  of  the  following  circumstances 
occur: 

(i)  Where  the  laborers  or  mechanics 
not  otherwise  employed  in  the  construc- 
tion of  such  project  (or  the  prospective 
owners  of  the  Individual  dwellings.  In 
the  case  of  a  rehabilitation  sales  mort- 
gagor) are  to  voluntarily  donate  their 
services  without  compensation  for  the 
purpose  of  lowering  their  housing  costs 
in  the  project. 

(11)  Where  the  mortgagor  establishes 
to  the  satisfaction  of  the  Commissioner 
that  amounts  saved  by  the  donated  serv- 
ices will  be  credited  to  the  account  of 
the  mortgagor. 

§  221.539     Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  of 
the  project  shall  contain  a  provision  that 
there  shall  be  no  discrimination  against 
any  employee,  or  applicant  for  employ- 
ment because  of  race,  color,  creed,  or 
ijatlonal  origin.  Where  the  mortgagor 
is  the  general  contractor,  the  building 
loan  agreement  shall  contain  the  above 
provisions. 

Insurance  of  Advanccs 

§  221.540     Financial  requirements. 

In  order  for  a  mortgage  to  be  eligible 
for  Insurance  of  advances,  the  following 
financial  requirements  must  be  met  by 
the  mortgagor  to  the  satisfaction  of  the 
Commissioner: 

(a)  A  mortgagor,  other  than  a  non- 
profit mortgagor,  shall  deposit  with  the 
mortgagee,  or  in  a  depository  satisfac- 
tory to  the  mortgagee  and  under  the 
control  of  the  mortgagee,  for  the  purpose 
of  meeting  the  cost  of  equipping  and 
renting  the  project  subsequent  to  com- 
pletion of  construction  of  the  entire  proj- 
ect or  imlts  thereof  and,  during  the 
course  of  construction,  for  allocation  by 
the  mortgagee  to  accruals  for  taxes, 
groimd  rents,  mortgage  insurance  pre- 
miums, property  Insurance  premiums, 
and  assessments  required  by  the  terms 
of  the  mortgage: 

(1)  In  the  case  of  new  construction, 
an  amoimt  eqiilvalent  to  not  less  than 
two  percent  of  the  original  principal 
amount  of  the  mortgage. 

(2)  In  the  case  of  rehabilitation,  an 
amount  satisfactory  to  the  Commis- 
sioner. 

(b)  Prior  to  initial  endorsement,  the 
mortgagor  shall  deposit  with  the  mort- 
gagee cash  deemed  by  the  Commissioner 
to  be  sufQcient,  when  added  to  the  pro- 
ceeds of  the  insured  mortgage,  to  assure 
completion  of  the  project  and  to  pay 
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the  initial  service  charge,  the  carrying 
charges,  and  the  legal  and  organization 
expenses  incident  to  the  construction  of 
the  project.  Such  funds  shall  be  held 
by  the  mortgagee  in  a  special  account 
or  by  an  acceptable  depository  desig- 
nated by  the  mortgagee  under  an  appro- 
priate agreement  approved  by  the  Com- 
missioner requiring  all  such  funds  to  be 
disbursed  for  work  and  material  on  the 
physical  improvements,  and  for  other 
charges  and  expenses  to  be  paid  when 
due,  prior  to  the  advance  of  any  mort- 
gage money. 

(c)  All  fees  and  charges  to  be  paid 
by  the  mortgagor  in  connection  with 
financing  whleh  are  in  excess  of  the  ini- 
tial service  charge  and  which  have  been 
approved  by  the  Commissioner,  shall  be 
dei>oslted  with  the  mortgagee  in  cash. 
prior  to  initial  endorsement,  xmless  other 
arrangements  acceptable  to  the  Commis- 
sioner are  made. 

(d)  The  Commissioner  shall  require 
assurance  of  completion  of  offslte  public 
utilities  and  streets  in  all  csuses,  except 
where  a  mimiclpality  or  other  public  body 
has  by  agreement  (acceptable  to  the 
Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of 
a  cash  escrow  deposit  or  the  retention  of 
a  specified  amoimt  of  mortgage  proceeds 
by  the  mortgagee.  If  a  cash  escrow  is 
used,  It  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  or 
escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used,  the 
mortgagee  shall  retain  under  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
ccwnpany  bond  or  bonds. 

(e)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by  paragraphs 
(a),  (c)  and  (d)  of  this  section,  an 
unconditional  irrevocable  letter  of  credit 
Issued  to  the  mortgagee  by  a  banking 
institution.  In  the  event  a  demand  un- 
der the  letter  of  credit  is  not  immediately 
met,  the  mortgagee  shall  forthwith  pro- 
vide cash  equivalent  to  the  undrawn 
balance  thereunder. 

§  221.541      Building  loan  agreement. 

Prior  to  the  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor 
and  the  mortgagee  shall  execute  a  build- 
ing loan  agreement,  approved  by  the 
Commissioner,  setting  forth  the  terms 
and  conditions  under  which  progress 
payments  may  be  advanced  dur^g  con- 
struction. To  be  covered  by  mortgage  in- 
surance, each  progress  payment  shall  be 
approved  by  the  Commissioner. 

§  22 1 .542     Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project.  In 
the  form  of  a  personal  Indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controlling  the  dla- 
bursement  of  construction  funds  coupled 
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the  rental  of  the  mortgaged  property, 
such  net  Income,  to  the  extent  deter- 
mined by  the  Commissioner,  shall  be  ap- 
plied in  one  or  more  of  the  following 
ways: 

(1)  To  advance  amortizatloa. 

(2)  To  offset  the  cost  of  approved  cap- 
ital improvements. 

(3)  To  be  deposited  In  the  reserve 
fund  for  replacement  and  to  be  held  as 
a  reserve  In  addition  to  the  monthly  de- 
posits required  by  the  regrulatory  agree- 
ment. In  addition  to  being  applicable  to 
commitments  issued  on  or  after  De- 
cember 3,  1963,  the  provisions  of  this 
subparagraph  shall  be  applicable  to 
commitments  outstanding  on  such  date 
where  the  mortgage  has  not  received 
final  endorsement. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  the 
following : 

(1)  Investor-sponsor,  builder-seller, 
nonprofit,  or  rehabilitation  sales  mort- 
gagor (the  distribution  of  net  income  by 
such  mortgagors  Is  controlled  by 
S  221.542a). 

(2)  Cooperative  mortgagors  (the  use 
of  surplus  funds  by  such  mortgagors  Is 
prescribed  in  §  221.534) . 

(3)  Projects  involving  rehabilitation 
where  the  mortgage  does  not  exceed 
$200,000. 

PHOPEHTT  RSQtTIKKMZNTS 

§  221.544     Eligibility  of  property. 

(a)  A  mortgage  to  be  eligible  for  In- 
surance shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  Interest  of  the  lessee  xmder 
a  lease  for  not  less  than  ninety-nine 
years  which  is  renewable;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  seventy-five  years  to  nm 
from  the  date  of  mortgage  is  executed; 
or 

(4)  Under  a  lease  executed  by  a  gov- 
ernmental agency,  an  Indian  or  an 
Indian  tribe  for  the  maximum  term 
consistent  with  the  legal  authority  for 
the  execution  of  such  lease,  provided 
that  the  term  of  any  such  lease  shall  run 
for  a  period  of  not  less  than  fifty  years 
from  the  date  the  mortgage  is  executed. 

(b)  The  property  constituting  security 
for  the  mortgage  must  be  held  by  an 
eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  Insured 
be  free  and  clear  of  all  liens  other  than 
that  of  such  mortgage. 

§  221.545     Development  of  property. 

(a)  Ohligation  of  mortgagor.  The 
mortgagor  shall  be  obligated  to  develop 
the  property  as  follows: 

(1)  A  mortgagor,  other  than  a  reha- 
bilitation sales  mortgagor  meeting  the 
requirements  of  S  221.510(a)  (3),  shall 
be  obligated  to  either  construct  and  com- 
plete new  housing  accommodations  on 
the  mortgaged  property  or  rehabilitate 
existing  housing  accommodations  de- 
signed principally  for  residential  use. 

(2)  A  rehabilitation  sales  mortgagor 
meeting  the  requir«nents  of  5  221.510 
(a)  (3)  shall  be  obligated  to  purchase  and 
rehabilitate  existing  housing. 


(b)  Minimum  number  of  units.  (1) 
A  project,  other  than  a  project  to  be 
rehabilitated  by  a  rehabilitation  sales 
mortgagor  meeting  the  requirements  of 
§  221.510(a)  (3) ,  shall  consist  of  not  less 
than  five  dwelling  units  and  may  be  de- 
tached, semidetached,  or  row  houses,  or 
multif  amily  structures. 

(2)  A  project,  where  the  mortgagor  Is 
a  rehabilitation  sales  mortgagor  meeting 
the  requirements  of  8  221.510(a)(3), 
shall  consist  of  not  less  than  four  single 
family  dwellings  or  four  one-f smiily  units 
in  a  condominium.  The  single  family 
dwellings  may  be  detached,  semide- 
tached, or  row  houses.  The  family  units 
shall  be  located  In  a  structure  or  struc- 
tures concerning  which  the  mortgagor 
certifies  that  It  intends,  upon  com- 
pletion of  the  project,  to  commit  the 
ownership  of  the  project  to  a  plan  of 
apartment  ownership  approved  by  the 
Commissioner. 

(c)  Compliance  with  governmental 
regulations.  The  property.  Including 
Improvements,  shall  comply  with  any 
material  zoning  or  deed  restrictions  ap- 
plicable to  the  project  site  and  with  all 
applicable  building  and  other  govern- 
mental regulations. 

§  221.546      Commercial   and   community 
facilities. 

(a)  In  general.  The  project  may  In- 
clude such  commercial  and  community 
facilities  as  the  Commissioner  deems  ade- 
quate to  serve  the  occupants. 

(b)  Urban  renewal  area  projects. 
Where  the  project  Is  located  In  an  urban 
renewal  area.  It  may  Include  such  non- 
dwelling  facilities  as  the  Commissioner 
determines  will  be  desirable  and  consis- 
tent with  the  urban  renewal  plan  and 
contribute  to  the  economic  feasibility  of 
the  project.  Approval  of  such  nondwel- 
llng  facilities  shall  only  be  granted  un- 
der the  following  conditions: 

(1)  That  the  project  will  remain  pre- 
dominantly residential. 

(2)  That  the  nondwelUng  faciUtles  will 
not  adversely  affect  the  other  business 
enterprises  in  the  community. 

(3)  That  the  mortgagor.  In  a  case  In- 
volving a  mortgage  bearing  interest  at 
the  special  below  market  rate  provided 
In  S  221.518(b),  agree  to  waive  the  right 
to  receive  dividends  on  Its  equity  Invest- 
ment In  the  portion  of  the  project  de- 
voted to  commercial  facilities. 

(e)  Rehabilitation  sales  projects. 
Commercial  and  commimlty  facilities 
shall  not  be  Included  In  a  project  In- 
volving a -mortgage  meeting  the  require- 
ments of  S  221.510(a)  (3). 

§  221.546a    Neighborhood  characteristics. 

In  a  case  Involving  a  mortgagor  meet- 
ing the  requirements  of  §  221.510(a)  (3), 
the  mortgagor  shall  establish  to  the 
satisfaction  of  the  Commissioner  either 
of  the  following: 

(a)  That  the  property  to  be  rehabili- 
tated is  located  In  a  neighborhood  which 
Is  siifQclently  stable  and  contains  suffi- 
cient public  facilities  and  amenities  to 
support  long-term  values. 

(b)  That  the  rehabilitation  to  be  car- 
ried out  by  the  mortgagor  plus  its  related 
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activities  and  the  activities  of  other 
owners  of  housing  In  the  neighborhood. 
together  with  actions  to  be  takoi  by  pub- 
lic authorities,  will  be  of  such  scope  and 
quality  as  to  give  reasonable  promise 
that  a  stable  environment  will  be  created 
In  the  neighborhood. 

Cost  CsRTincATioN  Requireuents 

§  221.547     Certification  of  cost  require- 
ments. 

(a)  Prior  to  initial  endorsement  of  the 
mortgage  for  Insurance,  the  mortgagor, 
the  mortgagee,  and  the  Commissioner 
shall  enter  into  an  agreement  in  form 
and  content  satisfactory  to  the  Commis- 
sioner for  the  purpose  of  precluding  any 
excess  of  mortgage  proceeds  over  statu- 
tory limitations.  Under  this  agreement, 
the  mortgagor  shall  disclose  its  relation- 
ship with  the  builder,  including  any  col- 
lateral agreement,  and  shall  agree: 

(1)  To  enter  into  a  construction  con- 
tract In  a  form  meeting  the  require- 
ments of  §221.548. 

(2)  To  execute  a  certificate  of  actual 
costs,  upon  completion  of  all  physical  im- 
provements on  the  mortgaged  property. 

(3)  To  apply  In  reduction  of  the  out- 
standing balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro- 
ceeds over: 

(I)  In  the  case  of  a  general  or  limited 
distribution  mortgagor.  90  percent  of 
actual  cost;  or 

(II)  In  the  case  of  all  other  mort- 
gagors, 100  percent  of  actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con- 
tract shall  not  apply  where  the  mort- 
gagor Is  the  general  contractor. 

(c)  The  provisions  of  p£u:«grajph  (a) 
of  this  section  shall  not  be  applicable 
to  a  project  Involving  a  rehabilitation 
sales  mortgagor. 

§  221.544     Form  of  contract. 

(a)  In  general.  The  contract  be- 
tween the  mortgagor  and  the  general 
contractor  shi^  be  In  the  form  of  either 
a  Iwaap  sum  contract  or  a  cost  plus  con- 
tract. The  lump  sum  contract  shall 
provide  for  the  pajrment  of  a  ^ecified 
amount.  The  cost  plus  contract  shall 
provide  for  the  payment  of  the  actual 
cost  of  construction,  not  to  exceed  an 
upset  price,  and  may  include  a  provi- 
sion for  an  additional  payment  to  the 
builder  of  a  fee  In  an  amoimt  allowed 
by  the  Commissioner. 

(b)  Lump  sum  contract.  A  lump  sum 
contract  may  be  used  where  it  is  estab- 
lished to  the  satisfaction  of  the  Com- 
missioner that  no  identity  of  Interest 
exists  between  the  mortgagor  or  any  of 
Its  officers,  directors,  stockholders  or 
partners  and  the  general  contractor,  and 
where  the  mortgage  is  executed  by  a 
public,  limited  distribution.  Investor 
sponsor  or  general  mortgagor.  A  lump 
sum  contract  may  also  bQ  used  where 
the  mortgage  Is  executed  by  a  coopera- 
tive mortgagor  If  the  Commissioner 
makes  the  foregoing  determination  as 
to   nonidentity   of   interest    and   It   Is 
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established  to  the  Commissioner's  satis- 
faction that  a  cost  plus  form  oS  oon- 
tract  is  not  required  to  protect  bis 
Interests. 

(c)  Cost  plus  contract.  A  cost  plus 
contract  shall  be  used  In  each  of  the 
following  instances: 

(1)  Where  It  Is  determined  by  the 
Commissioner  that  an  ldent.ty  of  in- 
terest exists  between  the  mortgagor  or 
any  of  its  officers,  directors,  stockhold- 
ers or  partners  and  the  general  con- 
tractor. 

(2)  Where  the  mortgage  is  executed 
by  a  cooperative  mortgagor  and  It  Is 
determined  by  the  Commissioner  that 
a  cost  plus  form  of  contract  Is  required 
to  protect  his  Interests. 

(3)  Where  the  mortgage  Is  executed 
by  a  nonprofit  or  builder-seller  mort- 
gagor, unless  It  Is  established  to  the 
Commissioner's  satisfaction  that  a  cost 
plus  form  of  contract  is  not  required 
to  protect  his  Interests  and  the  Interests 
of  the  mortgagor,  In  which  case  a  lump 
simi  form  of  contract  may  be  used. 

§  221.549     Certificate  as  to  subcontracU. 

(a)  If  it  is  determined  by  the  Commis- 
sioner that  the  mortgagor,  Its  officers, 
directors  or  stockholders,  have  any  In- 
terest, financial  or  otherwise,  In  any 
subcontractor  or  material  supplier,  the 
mortgagor  must  certify  In  a  form  pre- 
scribed by  the  Commissioner  prior  to 
final  endorsement  that  the  amounts  paid 
to  such  subcontractor  or  material  sup- 
plier were  not  more  than  the  rate  pre- 
vailing In  the  locality  for  similar  tjT?o 
labor  and  materials. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to 
a  project  involving  a  rehabilitation  scdes 
mortgagor.  ,, 

§  221.550     Certificate   of    actual    cost — 
contents  in  general. 

(a)  Submission  of  certificate.  The 
mortgagor's  certificate  of  actual  coet,  in 
a  form  prescribed  by  the  Commlsslcmer, 
shall  be  submitted  prior  to  final  en- 
dorsement and  upon  completion  of  the 
Improvements  to  the  satisfaction  of  the 
Commissioner. 

(b)  Items  to  be  Included.  The  cer- 
tificate shall  show  the  actual  cost  te  the 
mortgagor  of: 

(1)  llie  cost  plus  construction  con- 
tnujt.  Including  the  builder's  fee  actu- 
ally paid  and  approved  by  the  Commis- 
sioner; or  the  lump  sum  construction 
contract;  or  the  cost  of  the  construction 
of  the  project,  where  the  mortgagor  also 
acts  as  the  general  contractor  and  no 
construction  contract  Is  executed. 

(2)  The  architect's  fee. 

(3)  The  offslte  public  utilities  and 
streets  not  Included  In  subparagraph  (1) 
of  this  paragraph. 

(4)  The  organizational  and  legal 
expenses. 

(5)  The  other  Items  of  expense  ap- 
proved by  the  Commissioner. 

(c)  Items  not  to  be  included.  Tlie 
certificate  shall  not  Include  as  actual 
cost  any  kickbacks,  rebates,  trade  dls- 
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counts,  or  other  similar  payments  to  the 
mortgagor  or  to  any  of  Its  officers,  direc- 
tors, stockholders,  or  i>artners.  Any 
such  payments  shall  be  deducted  from 
the  costs  datennlned  under  paragrapb 
(b)  of  this  section. 

(d)  Nonapplicability  to  rehabilitation 
sales  mortgagors.  The  provisions  of  para- 
graphs (a)  through  (c)  of  this  section 
shall  not  be  applicable  to  a  project  in- 
volving a  rehabilitation  sales  mortgagor. 

§  221.550a  Certificate  of  actual  cost — 
bnilder^s  and  sponsor's  profit  and 
risk  allowance. 

(a)  In  general.  The  mortgagor's  cer- 
tificate of  actual  cost  shall  include  (ex- 
cept In  a  case  Involving  a  nonprofit, 
builder-seller,  cooperative,  investor- 
sponsor,  or  rehabilitation  sales  mort- 
gagor) an  allowance  for  builder's  and 
sponsor's  profit  and  risk.  The  amounts  of 
the  allowance  shall  be  dependent  upon  a 
determination  by  the  Commissioner  as 
to  whether  or  not  there  exists  an  identity 
of  Interest  between  the  mortgagor  or  any 
of  its  officers,  directors,  stockholders,  or 
partners  and  the  general  contractor. 

(b)  Identity  of  interest  cases.  Where 
an  Identity  of  Interest  exists,  a  builder's 
and  sponsor's  profit  and  risk  allowance 
shall  be  Included  In  lieu  of  the  builder's 
fee  provided  for  In  9  221 .650  (b)  ( 1 ) .  This 
allowance  shall  be  10  pereent  of  the  ac- 
tual cost  computed  In  accordance  with 
{  221.550  excluding  the  following  items: 

(1)  Any  builder's  fee  actually  paid 
and  approved  by  the  Commissioner. 
(This  fee  shall  be  paid  out  of  the  builder's 
and  sponsor's  profit  and  risk  allowance.) 

(2)  The  cost  of  the  land  or  any 
amoimt  paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  Im- 
provements prior  to  repair  or  rehabilita- 
tion plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand- 
ing Indebtedness  on  the  property  where 
the  property  Involves  the  financing  of 
repair  or  rehabilitation. 

(c)  Nonidenttty  of  interest  ccues. 
Where  no  Identity  of  Interest  exists,  a 
sponsor's  profit  and  risk  allowance  shall 
be  included.  This  allowance  shall  be  10 
percent  of  the  actual  cost  computed  In 
accordance  with  §  221.550  excluding  the 
following  Items: 

(1)  The  amounts  paid  by  the  mort- 
gagor under  the  construction  contract. 

(2)  The  cost  of  the  land  or  any 
amount  paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  Im- 
provements prior  to  repair  or  rehabilita- 
tion plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand- 
ing Indebtedness  on  the  property  where 
the  mortgage  Involves  the  financing  of 
repair  or  rehabilitation. 

(d)  Nonajyplicabaity  to  nonprofit, 
builder-seller,  cooperative,  investor' 
sponsor,  or  rehabilitation  sales  mort- 
gagor. The  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  shall  not  be 
applicable  to  a  project  involving  a  non- 
profit, builder-seller,  cooperative.  In- 
vestor-sponsor, or  rehabilitation  sales 
mortgagor. 
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accoimts,  records  and  supporting  docu- 
ments have  been  examined  in  accordance 
with  generally  accepted  auditory  stand- 
ards to  the  extent  deemed  necessary  to 
verify  the  actual  costs. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to 
a  project  involving  40  or  less  living  units 
or  to  a  project  involving  a  rehabilitation 
sales  mortgagor. 

§  221.554     Value  of  land. 

(a)  Upon  receipt  of  the  mortgagor's 
certification  of  actual  cost  there  shall 
be  added  to  the  total  amoimt  thereof 
the  Commissioner's  estimate  of  the  fair 
market  value  of  any  land  Included  in 
the  mortgage  security  and  owned  by  the 
mortgagor  in  fee,  such  value  being  prior 
to  the  construction  of  the  Improvements. 
In  the  event  the  land  is  held  under  a 
leasehold  or  other  Interest  less  than  a 
fee,  the  cost,  if  any,  of  acquiring  the 
leasehold  or  other  interest  is  considered 
an  allowable  expense  which  may  be 
added  to  actual  cost  provided  that  in  no 
event  such  amount  Is  in  excess  of  the 
fair  market  value  of  such  leasehold  or 
other  interest  exclusive  of  proposed 
improvements. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to 
a  project  Involving  a  rehabilitation  sales 
mortgagor. 

§221.555     Reduetion    in    mortgage 
amount — new  construction. 

(a)  If  the  principal  obligation  of  the 
mortgage  exceeds  (a)  in  the  case  of  a 
general  or  limited  distribution  mort- 
gagor, 90  percent,  or  (b)  in  the  case  of 
other  mortgagors,  100  percent,  of  the 
total  amount  as  shown  by  the  certificate 
of  actual  cost  plus  the  value  of  land, 
the  mortgage  shall  be  reduced  by  the 
amount  of  such  excess  prior  to  final 
endorsement  for  insurance. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to 
a  project  involving  a  rehabilitation  sales 
mortgagor. 

§  221.556     Reduction   in   mortgage 
amount — rehabilitation. 

In  the  event  the  mortgage  Is  to  finance 
repair  or  rehabilitation,  the  mortgagor's 
actual  cost  of  such  repair  or  rehabilita- 
tion may  include  the  items  of  expense 
permitted  for  new  construction  In  ac- 
cordance with  §221.560  and  the  ap- 
plicable cost  certification  procedure 
described  therein  will  be  required;  pro- 
vided such  mortgage  shall  be  subject  to 
the  following  limitations: 

(a)  Property  held  in  fee.  If  no  part 
of  the  proceeds  is  to  be  used  to  finance 
the  purchase  of  the  land  or  structures 
involved,  the  mortgage  shall  be  reduced 
to  an  amount  not  to  exceed  100  percent 
of  the  approved  cost  of  the  completed 
repair  or  rehabilitation. 

(b)  Property  subject  to  existing  mort- 
gage. If  the  Insured  mortgage  is  to  In- 
clude the  cost  of  refinancing  an  existing 
mortgage  acceptable  to  the  Commis- 
sioner, the  amoimt  of  the  existing  mort- 
gage or  (1)  in  the  case  of  a  general  or 
limited  distribution  mortgagor,  90  per- 


cent, or  (2)  in  the  case  of  all  other 
mortgagors.  100  percent  of  the  Commis- 
sioner's estimate  of  the  fair  market  value 
of  the  land  and  existing  improvements 
prior  to  repair  or  rehabilitation,  which- 
ever is  the  lesser,  shall  be  added  to  the 
actual  cost  of  the  repair  or  rehabilitation. 
If  the  principal  obligation  of  the  insured 
mortgage  exceeds  the  total  amount  thus 
obtained,  the  mortgage  shall  be  reduced 
by  the  amount  of  such  excess  prior  to 
final  endorsement  for  Insurance. 

(c)  Property  to  be  acquired.  If  the 
mortgage  is  to  Include  the  cost  of  land 
and  Improvements,  and  the  purchase 
price  thereof  is  to  be  financed  with  part 
of  the  mortgage  proceeds,  the  purchase 
price,  or  the  Commissioner's  estimate  of 
the  fair  market  value  of  the  land  and 
existing  Improvements  prior  to  repair 
or  rehabilitation,  whichever  is  the  lesser, 
shall  be  added  to  the  actual  cost  of  the 
repair  or  rehabilitation.  If  the  principal 
obligation  of  the  insured  mortgage  ex- 
ceeds (1)  in  the  case  of  a  general  or 
limited  distribution  mortgagor.  90  per- 
cent, or  (2)  in  the  case  of  all  other 
mortgagors.  100  percent,  of  the  total 
amoimt  thus  obtained,  the  mortgage 
shall  be  reduced  by  the  amount  of  such 
excess  prior  to  final  endorsement  for 
Insurance. 

(d)  Nonapplicability  to  rehabilitation 
sales  mortgagors.  The  provisions  of  para- 
graphs (a)  through  (c)  of  this  section 
shall  not  be  applicable  to  a  project  in- 
volving a  rehabilitation  sales  mortgagor. 

§  221.557     Reqnbitefl  of  agreement  and 
certification. 

Any  agreement,  undertaking,  state- 
ment or  certification  required  by 
S  221.550  shall  specifically  state  that  it 
has  been  made,  presented,  and  delivered 
for  the  purpose  of  Infiuenclng  an  official 
action  of  the  Federal  Housing  Adminis- 
tration, and  of  the  Federal  Housing 
Commissioner,  and  may  be  relied  upon 
by  the  Commissioner  as  a  true  statement 
of  the  facts  contained  therein. 

§  221.558     GMt    certification    incontest- 
able. 

Upon  the  Commissioner's  approval  of 
the  mortgagor's  certification  as  required 
by  §  221.550  such  certification  shall  be 
final  and  Incontestable  except  for  fraud 
or  material  misrepresentation  on  the 
part  of  the  mortgagor.  • 

Othkr  Eligiblk  Mortgages 

§221.559     EligibUitr    of    miscellaneooa 
type  mortgages. 

(a)  A  mortg^e  covering  five  or  more 
rental  units  and  which  meets  the  re- 
quirements of  this  part,  except  as  modi- 
fied by  this  section,  shall  be  eligible  for 
Insurance  under  this  subpart. 

(b)  The  mortgage  may  be  accepted  for 
insurance  if: 

(1)  Executed  in  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  of  any  housing  ac- 
quired or  constructed  under  Public  Law 
849.  Seventy-sixth  Congress,  as  amend- 
ed; Public  Law  781,  Seventy-sixth  Con- 
gress, as  amended;  or  Public  Laws  9.  73. 
or  353.   Seventy-seventh   Congress,   as 
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amended  (including  any  additional  prop- 
erty acqubed,  held,  or  constructed  in 
connection  with  such  housing  or  to  serve 
the  Inhabitants  thereof) ;  or 

(2)  Executed  in  connection  with  the 
sale  by  the  Public  Housing  Administra- 
tion, or  by  any  public  housing  agency 
with  the  approval  of  the  said  Adminis- 
tration, of  any  housing  (including  any 
additional  property  acquired,  held,  or 
constructed  in  connection  with  such 
housing  or  to  serve  the  Inhabitants 
thereof)  owned  or  financially  assisted 
pursuant  to  the  provisions  of  Public  Law 
671,  Seventy-sixth  Congress;  or 

(3)  Executed  in  connection  with  the 
sale  by  the  Oovemment,  or  any  agency 
or  official  thereof,  of  any  of  the  so-called 
Oreenbelt  towns,  or  parts  thereof,  in- 
cluding projects,  or  parts  thereof,  known 
as  Greenhills,  Ohio;  Oreenbelt.  ISary- 
land;  and  Oreendale,  Wisconsin,  devel- 
oped under  the  Emergency  Relief  Appro- 
priation Act  of  1935;  or  of  any  of  the 
village  properties  or  Mnployees'  housing 
under  the  Jurisdiction  of  the  Tennessee 
Valley  Authority;  or  of  any  housing  un- 
der the  jurisdiction  of  the  Department 
of  the  Interior  located  within  the  town 
area  of  Coulee  Dam,  Washington,  ac- 
quired by  the  United  States  for  the  con- 
struction, operation,  and  maintenance  of 
Grand  Coulee  Dam  and  its  appurtenant 
works  or  of  smy  permanent  housing  un- 
der the  Jurisdiction  of  the  Department 
of  the  Interior  constructed  imder  the 
BoiUder  Canyon  Project  Act  of  December 
21.  1928,  as  amended  and  supplemented, 
located  within  the  Boulder  City  munlci- 
pcd  area:  or 

(4)  Executed  in  connection  with  the 
sale  by  the  Oovemment,  or  any  agency 
or  official  thereof,  of  any  housing  (in- 
cludtng  any  property  acquired,  held,  or 
constructed  hi  connection  therewith  or 
to  serve  the  inhabitants  thereof)  pur- 
suant to  the  Atomic  Energy  Community 
Act  of  1955,  as  amended:  Provided,  That 
eath  insurance  shall  be  issued  without 
regard  to  any  preference  or  priorities  ex- 
c^t  those  prescribed  by  the  National 
Housing  Act  or  the  Atomic  Energy  Com- 
mimlty  Act  of  1955,  as  amended;  or 

(5)  Executed  in  connection  with  the 
sale  by  a  State  or  municipality,  or  any 
agency,  instrumentality,  or  political  sub- 
division of  either,  of  a  project  consisting 
of  any  permsment  housing  (including  any 
prc4>erty  acquired,  held  or  constructed 
in  connection  therewith  or  to  serve  the 
inhabitants  thereof),  constructed  by  or 
on.behtOf  of  such  State,  municipality, 
agency,  instrumentaUty  or  political  sub- 
division, for  the  occupancy  of  veterans 
(as  defined  In  S  203.12) ,  their  families 
and  others:  Provided.  That  In  no  case 
may  the  principal  obligation  of  a  mort- 
gage referred  to  in  this  subparagraph 
exceed  90  percent  of  the  appraised  value 
of  the  mortgaged  property;  or 

(6)  Executed  in  connection  with  the 
first  resale,  within  two  years  from  the 
date  of  its  acquisition  from  the  Govern- 
ment, of  any  portion  of  a  project  or  prop- 
erty of  the  character  described  in  sub- 
paragraphs (1),  (2).  (3),  and  (4)  of 
this  paragraph. 


RULES  AND  REGULATIONS 

§  221.559a  Eligibility  of  mortgages  cov- 
ering housing  in  certain  neigbbor- 
lioods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation,  or  construction  of  prop- 
erty located  in  an  older  declining  vrbaa. 
area  shall  be  eligible  for  insiu-ance  xm- 
der  this  subpart  subject  to  compliance 
with  the  additional  requirements  of  this 
section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  (other  than  those  relating 
to  labor  standards  and  prevailing  wages) 
as  are  Judged  to  be  not  applicable  on  the 
basis  of  the  following  determinations  to 
be  made  by  the  Commissioner: 

(1)  That  the  conditions  of  the  area  in 
which  the  property  is  located  prevent  the 
application  of  certain  eligibility  require- 
ments of  this  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  Is  a  need  in  the  area  for  ade- 
quate housing  for  families  of  low  and 
moderate  income. 

(3)  That  under  all  of  the  special  sur- 
rounding circumstances,  the  mortgage  to 
be  insured  is  an  acceptable  risk. 

(c)  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  in- 
sured under  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 
Act.  Such  mortgages  shall  be  Insured 
imder  and  be  the  obligation  of  the  Spe- 
cial Risk  Insurance  Fund. 

§  221.559b  Eligibility  for  insurance 
under  section  221  (j)  of  mortgage 
financing  purchase  of  existing  proj- 
ect by  cooperative. 

(a)  A  mortgage  given  to  finance  the 
purchase  by  a  cooperative  mortgagor 
from  a  mortgagor  other  than  a  coopera- 
tive or  a  private  nonprofit  corporation  or 
association  shall  be  eligible  for  Insurance 
under  this  subpart,  if  such  mortgage 
meets  the  requirements  of  this  subpart, 
except  as  modified  by  this  section. 

(b)  The  project  being  purchased  by 
the  cooperative  shall  have  been  covered 
by  a  mortgage  Insured  imder  this  sub- 
section bearing  interest  at  the  below 
market  rate  prescribed  in  {  221.518(b). 

(c)  The  Insurance  of  such  mortgage 
shall  be  governed  by  the  following: 

(1)  The  amount  of  the  mortgage  shall 
not  exceed  the  lesser  of  the  amoimts  de- 
termined by  applying  the  formulas  in 
subdivision  (1)  or  (11)  of  this  subpara- 
graph as  follows: 

(I)  An  amount,  the  debt  service  of 
which  can  be  met  from  project  income 
remaining  after  payment  of  all  operating 
expenses,  taxes,  and  required  services, 
provided  the  project  is  operated  on  a  non- 
profit basis  and  the  rental  charges  In  ef- 
fect at  the  time  of  purchase  are  not 
raised. 

(II)  The  project's  actual  cost  at  the 
time  of  completion  (as  determined  by  the 
Commissioner)  or  the  project's  fair  mar- 
ket value  for  residential  purposes  as 
determined  by  the  Commissioner  on  the 
bEisis  of  operating  the  project  without 
the  benefit  of  a  below  market  interest 
rate  mortgage  or  rent  supplement  pay- 
ments and  without  the  controls  by  the 
Commissioner  over  the  project  Imposed 
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by  the  provisions  In  this  subpart,  which- 
ever amoimt  is  the  greater. 

(2)  Subject  to  limitations  prescribed 
in  subparagraph  (1)  of  this  paragraph,  it 
Is  intended  that  the  mortgage  will  pro- 
vide an  amount  which  will  enable  the 
seller  of  the  project  to  realize  a  net 
amount  out  of  the  sales  proceeds  suffi- 
cient to  recover  its  investment  and  to 
retire  the  outstanding  mortgage. 

(3)  The  term  of  the  mortgage  may  ex- 
ceed the  remaining  term  of  the  origi- 
nal mortgage  on  the  project,  but  in  no 
event  may  it  exceed  the  Commissioner's 
estimate  of  the  remaining  economic  life 
of  the  project. 

(4)  The  mortgage  shall  bear  Interest 
at  the  below  market  rate  prescribed  in 
5  221.518(b).       . 

§  221.560     Eligibility  of  refinanced  mort- 
gages. 

(a)  A  mortgage  given  to  refinance  an 
existing  mortgage  Insured  under  the  act 
may  be  insured  under  this  subpart  i?ur- 
suant  to  section  223(a)  (7)  of  the  act. 
The  new  mortage  shall  be  limited  in 
amount  and  in  term  as  follows: 

( 1 )  The  principal  of  the  new  mortgage 
shall  not  exceed  the  lowest  of  these 
amounts: 

(i)  The  original  principal  amount  of 
the  existing  insured  mortgage. 

(11)  The  unpaid  principal  amount  of 
the  existing  Insured  mortgage,  to  which 
may  be  added — 

(a)  The  outstanding  Indebtedness  in- 
curred in  connection  with  capital  im- 
provements made  to  the  property  which 
are  acceptable  to  the  Commissioner. 

(b)  The  costs,  sis  determined  by  the 
Commissioner,  of  improvements,  upgrad- 
ing or  additions  required  to  be  made  to 
the  property. 

(c)  Loan  closing  charges. 

(ill)  The  Commissioner's  estimate  of 
the  value  of  the  property  after  comple- 
tion of  the  repairs,  improvements  or 
additions  to  the  property,  except  for 
general  or  limited  distribution  mort- 
gagors when  the  amount  shall  not  exceed 
90  percent  of  the  Ccanmissioner's  esti- 
mate of  the  value  of  the  property  after 
completion  of  the  repairs.  Improvements 
or  additions  to  the  property. 

(2)  The  term  of  the  new  mortgage 
shall  not  exceed  the  imexplred  term  of 
the  existing  mortgage,  except  that  it  may 
have  a  term  of  not  more  than  12  years  in 
excess  of  the  unexpired  term  of  the  ex- 
isting mortgage  in  any  case  in  which 
the  Commissioner  determined  that  the 
Insurance  of  the  mortgage  for  an  addi- 
tional term  will  Inure  to  the  benefit  of 
the  applicable  Insurance  fund,  taking 
into  consideration  the  outstanding  in- 
surance liability  under  the  existing  in- 
sured mortgage. 

(b)  Notwithstanding  any  other  pro- 
vision of  this  subpart,  a  mortgage  given 
by  a  mortgagor  other  than  a  general 
mortgagor  to  refinance  a  mortgage  cov- 
ering an  existing  property  or  project 
located  In  an  urban  renewed  area,  shall 
be  eligible  for  insurance  imder  this  sub- 
part, provided  the  Commissioner  finds 
that  such  insurance  will  facilitate  the 
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in  the  business  of  preparing  abstracts 
of  title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at  law  exi>erlenced  in  the  ex- 
amination of  titles. 

(3)  A  Torrens  or  similar  title  certifi- 
cate. 

(4)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch  of 
the  Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof. 

(b)  The  survey  required  by  paragraph 

(a)  of  this  section  need  not  be  furnished 

in  cormectlon  with  a  project  involving 

rehabilitation  where  the  mortgage  does 

not  exceed  $200,000. 

Extension  op  Time 

§  221.564     Actions  by  G>nunis8ioner. 

Where  the  mortgagee  or  lender  has 
failed  to  take  action  within  the  period 
of  time  required  in  order  to  prevent  the 
expiration  of  a  commitment  or  in  order 
to  reopen  an  expired  commitment,  the 
Commissioner  may  extend  such  period 
and  may  retroactively  reinstate  or  re- 
open such  commitment. 

§  221.749     Effect  of  amendmenU. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  under  the  contract  of 
insurance  on  any  mortgage  or  loan  al- 
ready insured  and  shall  not  adversely  af- 
fect the  interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  loan  to  be  In- 
sured on  which  the  Commissioner  has 
made  a  commitment  to  Insure. 

Subpart  D — Contract  Rights  and  Ob- 
ligations— Moderate  Income 
Projects 

§  221.751      Incorporation   by    reference. 

(a)  All  of  the  provisions  of  Subpart 
B,  Part  207  of  this  chapter,  covering 
mortgages  Insured  imder  section  207  of 
the  National  Housing  Act.  apply  with  full 
force  and  effect  to  multlfamlly  project 
mortgages  insured  imder  section  221  of 
the  National  Housing  Act,  except  the 
following  provision^: 

Sec. 

207.252  First,  second  and  third  premium. 

307.253  Adjusted  premium  and  termination 

charges. 
207.259     Insurance  benefits. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  207  of  this  chap- 
ter to  section  207  of  the  act  shall  be 
construed  to  refer  to  section  221  of  the 
act,  and  all  references  to  Part  207  shall 
be  construed  to  refer  to  this  subpart. 

§  221.755      Firitt,  second,  and  lliird  pre- 
mium. 

All  of  the  provisions  of  S  207.2^2  of  this 
chapter,  relating  to  mortgage  insurance 
premiums,  apply  to  mortgages  insured 
under  this  subpart  that  provide  for 
interest  at  the  market  rate  prescribed  in 
8  221.518(a)  but  such  provisions  shall 
not  apply  to: 


(a)  Mortgages  that  provide  for  inter- 
est during  the  construction  period  at  the 
market  rate  and  for  interest  subsequent 
to  final  endorsement  at  the  below  market 
rate  prescribed  in  8  221.518(b) ;  or 

(b)  Mortgages  encumbering  a  project 
in  which  all  units  are  covered  by 
an  annual  contributions  contract  issued 
pursuant  to  section  10(c)  of  the  Housing 
Act  of  1937. 

§  221.760      Adjusted  premium  and  termi- 
nation charges. 

All  of  the  provisions  of  §  207.253  of 
this  chapter,  relating  to  adjusted  pre- 
mium and  termination  charges,  apply  to 
mortgages  Insured  under  this  subpart 
that  provide  for  interest  at  the  market 
rate  prescribed  in  8  221.518(a).  but  such 
provisions  shall  not  apply  to: 

(a)  Mortgages  that  provide  for  inter- 
est during  the  construction  period  at  the 
market  rate  and  for  interest  subsequent 
to  final  endorsement  at  the  below  market 
rate  prescribed  in  8  221.518(b) ;  or 

(b)  Mortgages  encumbering  a  project 
in  which  all  vmits  are  covered  by  an  an- 
nual contributions  contract  issued  pur- 
suant to  section  10(c)  of  the  Housing 
Act  of  1937. 

§221.761      Forbearance  relief. 

(a)  In  a  case  where  the  mortgage  Is  in 
default,  the  mortgagor  and  the  mort- 
gagee may  enter  into  a  forbearance 
agreement  for  the  reduction  or  suspen- 
sion of  regular  mortgage  payments  for  a 
specified  period  of  time,  if  the  following 
requirements  are  met: 

(1)  The  mortgage  was  endorsed  for 
Insurance  on  or  after  July  7,  1961. 

(2)  The  Commissioner  determines 
that  the  default  was  due  to  circum- 
stances beyond  the  mortgagor's  control 
and  that  the  mortgage  probably  will  be 
restored  to  good  standing  within  a  rea- 
sonable period  of  time  and  evidences 
such  determination  by  written  approval 
of  the  forbearance  agreement. 

(b)  The  time  specified  In  8  207.258(a) 
of  this  chapter,  within  which  a  mort- 
gagee shall  give  the  Commissioner  writ- 
ten notice  of  Its  intention  to  file  an 
Insurance  claim,  shall  be  suspended  for 
the  period  of  time  specified  in  the  for- 
bearance agreement  as  long  as  the  mort- 
gagor complies  with  the  requirements  of 
such  agreement. 

(c)  If  the  mortgagor  falls  to  meet  the 
requirements  of  a  forbearance  agree- 
ment or  to  cure  the  default  under  the 
mortgage  at  the  expiration  of  the  for- 
bearance period,  and  such  failure  con- 
tinues for  a  period  of  30  days,  the 
mortgage  shall  notify  the  Commissioner 
of  such  failure.  Within  45  days  there- 
of the  forbearance  agreemfnt  has  been 
approved  by  the  Conunissioner,  the 
mortgagee  shall  notify  the  Commissioner 
of  its  election  to  file  an  insurance  claim 
and  of  its  decision  to  either  assign  the 
mortgage  to  the  Commissioner  or  ac- 
quire and  convey  title  to  the  property 
to  the  Commissioner.  If  the  mortgage 
is  assigned  to  the  Commissioner,  the  spe- 
cial insurance  benefits  prescribed  in 
8  221.763  shall  be  applicable. 
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Payment  of  inanrance  bene- 


AIl  of  the  provisions  of  i  207.259  of 
this  chapter  relating  to  Insurance  bene- 
fits apply  to  multlfamlly  project  mort- 
gages Insured  under  this  subpart,  except 
as  provided  in  this  section: 

(a)  Method  of  vayment.  All  of  the 
Insurance  benefits  provided  by  8  207.259 
(b)  or  (0)  of  this  chapter  shall  be  paid 
In  cash  unless  the  mortgagee  files  with 
the  application  a  written  request  for 
payment  In  debentures.  If  such  a  re- 
quest is  made,  pasrment  will  be  made  In 
debentures  with  a  cash  payment  to  ad- 
just any  dlHerence  between  the  total 
amount  of  the  insurance  settlement  and 
the  amount  of  the  debentures  Issued. 

(b)  Beloto  market  interest  rate  mort- 
gages. Where  the  mortgage  has  been 
finally  endorsed  and  the  special  below 
market  interest  rate  provided  in  8  221.- 
518(b)  is  applicable  as  of  the  date  of 
default,  the  1  percent  deduction  from 
insurance  benefits  prescribed  In  8  207.- 
259(b)  (2)  (Iv)  of  this  chapter  shall  not 
be  applicable. 

§  221.763      Special    in!«urance   benefits — 
forbearance  relief  cases. 

(a)  In  the  case  of  a  mortgage  that 
provides  for  pasmaent  of  interest  at  the 
market  rate  prescribed  in  8  221.518(a), 
if  the  mortgagor  falls  to  meet  the  re- 
quirements of  a  forbearance  agreement 
or  to  cure  the  default  imder  the  mort- 
gage at  the  expiration  of  the  forbearance 
agreement,  the  mortgagee  shall  be  en- 
titled to  obtain  a  special  insurance  pay- 
ment in  cash,  in  lieu  of  the  insurance 
benefits  otherwise  provided  imder  this 
subpart.  To  receive  the  special  insurance 
payment,  the  mortgagee  shall  assign  the 
mortgage  to  the  Commissioner  in  com- 
pliance with  the  requirements  of 
8  207.258(b)  of  this  chapter. 

(b)  The  special  Insurance  benefit  to 
the  mortgagee  shall  be  a  cash  payment 
computed  in  accordance  with  8  207.259 
(b)  of  this  chapter,  except  that  in  lieu  of 
the  allowance  for  debenture  interest  in 
8  207.259(b)  (1)  (ill)  of  this  chapter,  the 
payment  shall  include  the  amount  of  the 
unpaid  accrued  mortgage  interest  com- 
puted to  the  date  the  assignment  of  the 
mortgage  to  the  Commissioner  is  filed 
for  record.  In  addition,  there  shall  be 
included  in  the  cash  payment  an  amount 
equivalent  to  the  debenture  interest 
which  would  have  been  earned  from  the 
date  the  mortgage  assignment  was  filed 
for  record  to  the  date  the  payment  is 
made;  except  that  when  the  mortgagee 
falls  to  meet  any  of  the  applicable  re- 
quirements of  8  207.258(b)  of  this  chap- 
ter and  8  221.761(c)  within  the  specified 
times  and  in  a  manner  satisfactory  to 
the  Commissioner  (or  within  such 
further  time  as  the  Commissioner  may 
approve  In  writing),  such  debenture  in- 
terest allowance  shall  be  computed  only 
to  the  date  on  which  the  particular 
required  action  should  have  been  taken. 

§  221.770     Assignment  option. 

The  mortgagee  has  the  option  to  as- 
sign, transfer  and  deliver  to  the  Com- 
missioner the  original  credit  Instrument 
and  the  Insured  mortgage  securing  the 
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same,  provided  such  mortgage  Is  not  in 
default  at  the  explratl(xi  of  20  years 
from  the  date  of  final  endorsement  of 
the  mortgage. 

g  221.775     Option  period. 

The  mortgagee  may  exercise  Its  option 

to  assign  within  one  year  following  the 
twentieth  anniversary  of  tlie  date  the 
mortgEige  was  finally  endorsed  for  In- 
surance. 

§  221.780     Issuance  of  debentures. 

Upon  the  exercise  of  the  assignment 
option  and  the  satisfactory  performance 
of  the  requirements  as  to  assignment  set 
out  in  8  207.258  of  this  chapter,  the  Com- 
missioner shall  issue  to  the  assignor 
mortgagee  debentures  having  a  total  face 
value  equal  to  the  amount  of  the  original 
principal  obligation  of  the  mortgage 
which  was  unpaid  on  the  date  of  the  as- 
signment, plus  accrued  interest  to  such 
date. 

§221.785     Date  of  maturity  of  deben- 
tures. 

The  debentures  Issues  pursuant  to  the 
exercise  of  an  assignment  option  shall 
be  dated  as  of  the  date  the  mortgage  Is 
assigned  to  the  Commissioner  and  shall 
mature  10  years  after  such  date. 

§  221.790     Debenture  interest  rate. 

The  debentures  issued  pursuant  to  the 
exercise  of  an  assignment  option  shall 
bear  interest  at  the  "going  Federal  rate" 
at  date  of  Issuance.  The  "going  Federal 
rate"  metms  the  annual  rate  of  interest 
specified  by  the  Secretary  of  the  Treas- 
ury as  applicable  to  the  6-month  period 
which  includes  the  issuance  date  of  the 
debentures.  The  Secretary  of  the  Treas- 
ury shall  determine  this  applicable  rate 
by  estimating  the  average  yield  to  ma- 
turity, on  the  basis  of  daily  closing 
market  bid  quotations  or  prices  dur- 
ing the  month  of  May  or  the  month  of 
November,  as  the  case  may  be,  next  pre- 
ceding such  6-month  period,  on  all  out- 
standing marketable  obligations  of  the 
United  States  having  a  maturity  date  of 
8  to  12  years  from  the  first  day  of  May 
or  November,  as  the  case  may  be.  If 
there  should  be  no  outstanding  market- 
able obligations  of  the  United  States 
having  the  8  to  12  year  maturity  at  the 
time  the  Secretary  of  the  Treasury  is  re- 
quired to  determine  the  debenture  rate 
involved,  the  obligation  next  shorter  than 
8  years  and  the  obligation  next  longer 
than  12  years  respectively  shall  be  used. 

PART     222— SERVICEMEN'S     MORT- 
GAGE INSURANCE 

Subpart  A— Eligibillfy  Raquirementt 
Sec. 

222.1  Incorp>oratlon  by  reference. 

222.2  Definition  of  terms. 

322.3  Maximum  mortgage  amount;  dollar 

limitation. 

222.4  Maximum  mortgage  amount;  ratio 

of  loan-to-value  limitation. 

222.5  Mortgagor's  mlnlmiun  investment. 
222.0        Application  of  payments. 

222.7  Use  of  mortgage  proceeds. 

2223  IQlglble  mortgagors. 

222.9  Eligible  types  of  dwellings. 

322.10  Requirements   for    family   unit   In 

condominium. 
322.50      Transfer  of  insurance. 
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Subpart  B — Contract  Righk't  and  ObligoHons 

Sec. 

332.351    Incorporation  by  refsrenoe. 

333.353  Definition  of  terms. 

333.368     Annual    mortgacs    InsunuuM 
mliuns  and  oliargss. 

322.354  Prepayment  premiums. 

323.355  Pro-rata  refund  m  eramt  ot  prepay- 

ment. 
222.260     Waived  title  objections. 

Speciai.  Provisions  Affucabi,x  Onlt  to 
mostgages  involvino  condouxmulc  uiitts 

222.265  Changes  In  tbs  plan  of  apartment 
ownership. 

222.270  Condition  of  the  multlfamlly  struc- 
ture. 

222.275     Assessment  of  taxes. 

222.280     Certificate  of  tax  assessment. 

222.285  Certificate  or  statement  of  condi- 
tion. 

222.290    Cancellation  of  hazard  Insurance. 

^Authobitt:  The  provlsloos  of  this  Part  333 
Issued  under  sec.  211.  52  Stat.  23,  as  amended 
sec.  222.  68  Stat.  803,  as  amended;  13  UB.O. 
1715b.  1715m. 

Subpart   A — Eligibility    Requirements 

§  222.1      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Sul^art  A, 
Part  203  of  this  chapter  concerning  eli- 
gibility requirements  of  mortgages  cov- 
ering one-  to  four-family  dwellings  un- 
der section  203  of  the  National  Housing 
Act  apply  with  full  force  and  effect  to 
mortgages  insured  under  section  222  of 
the  National  Rousing  Act  except  the  fol- 
lowing provisions: 

Sec. 

203.18      Maximum  mortgage  amounts. 

203.24      Application  of  payments. 

203.31  Owner -occupancy  In  military  serv- 
ice. 

203  38      Location  of  dwelling. 

203.60  et  seq.  Insured  home  ImproTemsnt 
locms. 

(h)  For  the  purposes  of  this  subpart 
aU  references  in  Part  203  of  this  chapter 
to  section  203  of  the  National  Housing 
Act  shall  be  deemed  to  refer  to  section 
222  of  the  National  Housing  Act. 

§  222.2     Definition  of  terms. 

As  used  in  this  subpart  the  terms — 

(a)  "Secretary"  shall  mean  the  Sec- 
retary of  Defense  or,  in  the  case  of  the 
U.S.  Coast  Guard,  the  Secretary  of 
Transportation  and  any  officer  or  em- 
ployee designated  by  either  of  such  Sec- 
retaries to  Issue  certificates  of  eligibility 
and  certificates  of  termination. 

(b)  "Certificate  of  eligibility"  means 
the  official  certificate  issued  by  the  Sec- 
retary to  the  Federal  Housing  Commis- 
sioner which  establLshed  that  the  person 
designated  on  the  certificate  as  the  serv- 
iceman has  met  the  eligibility  require- 
ments set  forth  in  section  222  of  the 
National  Housing  Act  as  amended. 

(c)  "Serviceman"  means  a  person  to 
whom  the  Secretary  has  issued  a  cer- 
tificate of  eUgibUity. 

(d)  "Period  of  ownership  by  service- 
man" means  that  period  of  time  during 
which  a  military  service  is  required  to 
pay  mortgage  insurance  premiums  to  the 
Federal  Housing  Commissioner,  com- 
mencing with  the  date  the  Commissioner 
endorses  a  mortgage  for  Insurance  and 
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termiiuitlnK   wt^sn   the 

nishes  the 

cate  Indicating 
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Insurance 

sloner. 
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(b)  After  receipt  of  notification  from 
the  Commissioner  that  the  period  of 
ownership  by  serviceman  has  been  ter- 
minated the  mortgagee  shall  apply  all 
monthly  payments  received  from  the 
mortgagor  In  the  order  set  forth  In 
S  203.24  of  this  chapter. 

§  222.7     Uae  of  mortgage  proceeds. 

The  proceeds  of  mortgages  shall  be 
used  for  the  purpose  of  financing  the 
construction  or  purchase  of  an  eligible 
dwelling  by  a  serviceman. 

§  222.8     Eligible  mortgagors. 

A  mortgagor  must  meet  the  require- 
ments of  J  J  203.32  to  203.36  of  this  chap- 
ter and  in  addition  must  hold  a  certifi- 
cate of  eligibility  issued  by  the  Secretary 
Indicating  that  the  mortgagor  meets  the 
eligibility  requirements  set  forth  in  sec- 
tion 222  of  the  National  Housing  Act  as 
amended. 

§  222.9     Eligible  t>iie8  of  dwellings. 

The  mortgage  shall  involve  one  of  the 
following  types  of  dwellings: 

(a)  A  single  family  dwelling. 

(b)  A  one-family  unit  in  a  condomin- 
ium project,  together  with  an  individual 
interest  in  the  common  areas  and  facili- 
ties serving  the  project. 

§  222.10      Requirements  for  family  unit 
in  condominium. 

Where  the  dwelling  involved  is  a  one- 
family  imlt  in  a  condominium  project, 
the  following  additional  requirements 
shall  be  met: 

(a)  Plan  of  apartment  ownership.  The 
project  in  which  the  family  imlt  Is  lo- 
cated shall  have  been  committed  to  a 
plan  of  apartment  ownership  by  en- 
abling deed,  deed  of  constitution,  public 
deed,  or  other  recorded  instrument  which 
has  been  approved  by  the  Commissioner 
and  which  is  certified  by  the  mortgagee 
as  acceptable  and  binding  within  ther 
Jurlsdication  where  the  project  is  located. 

(b)  Certificate  by  mortgagee.  The 
mortgagee  shall  certify  as  to  each  of  the 
following: 

(1)  That  the  individual  deed  for  the 
family  imlt  to  be  covered  by  an  FHA- 
Insured  mortgage  complies  with  all  legal 
requirements  of  the  jurisdiction  and  that 
ownership  thereunder  is  subject  to  the 
plan  of  apartment  ownersliip. 

(2)  That  the  mortgagor  has  good  and 
marketable  title  to  the  family  unit  sub- 
ject only  to  the  mortgage  which  is  a 
valid  first  lien  on  the  property. 

(3)  That  the  family  unit  is  assessed 
and  subject  to  assessment  for  taxes  per- 
taining to  the  imlt. 

(c)  FHA  controls  for  consumer  and 
public  interest.  The  Conomissioner  may 
require  the  execution  of  a  regulatory 
agreement  which  shall  be  made  appli- 
cable to  any  association  of  owners  and 
to  any  subsequent  owner  of  a  family  imil. 
The  Commissioner  may  impose  such  ad- 
ditional conditions  and  provisions  as  he 
deems  necessary  for  the  protection  of 
the  consumer  and  public  Interest. 

(d)  Mortgage  covenant  concerning 
common  expenses  and  assessments.  The 
mortgage  shall  contain  a  covenant  by 
the  mortgagor  to  pay  the  allocated  share 


of  the  common  expenses  or  assessments 
and  charges  by  the  Association  of  Own- 
ers as  provided  in  the  Plan  of  Apartment 
Ownership  and  a  provision  approved  by 
the  Commissioner  by  which  the  regula- 
tory agreement  is  incorporated  in  and 
made  a  part  of  the  mortgage. 

(e)  Definition  of  term  "assessment". 
As  used  in  the  mortgage,  the  term  "as- 
sessment", except  where  it  refers  to 
assessments  and  charges  by  the  Associ- 
ation of  Owners,  shall  mean  special  as- 
sessments by  State  or  local  governmental 
agencies,  districts  or  other  public  taxing 
or  assessing  bodies. 

§  222.50     Transfer  of  insurance. 

The  insurance  of  a  mortgage  pursuant 
to  §§  203.1  et  seq.  (Part  203.  Subpart  A) 
§§  213.501  et  seq.  (Part  213.  Subpart  C) 
§§  220.1  et  seq.  (Part  220,  Subpart  A) 
§§  221.1  et  seq.  (Part  221,  Subpart  A) 
§§  234.1  et  seq.  (Part  234,  Subpart  A) 
§§235.1  et  seq.  (Part  235,  Subpart  A) 
§5  237.1  et  seq.  (Part  237.  Subpart  A) 
§§  809.1  et  seq.  (Part  809,  Subpart  A) 
or  §§  810.1  et  seq.  (Part  810,  Subpart  C) 
all  of  this  chapter,  covering  a  single 
family  dwelling  or  a  family  unit  in  a  con- 
dominiimi  project  may.  with  the  ap- 
proval of  the  Commissioner  and  upon 
the  request  by  the  mortgagee,  be  trans- 
ferred for  Insurance  imder  this  subpart, 
if  the  mortgage  indebtedness  has  been 
assumed  by  a  serviceman  who  holds  a 
certificate  of  eligibility  issued  by  the 
Secretary  and  who  becomes  the  owner  of 
the  property  and  either  occupies  the 
property  or  certifies  that  his  failure  to  do 
so  Is  the  result  of  his  military  assign- 
ment, or.  In  the  case  of  the  Coast  Guard, 
other  assignment. 

Subpart  B — Contract  Rights  and 

Obligations 

§  222.251     Incorporation  by  reference. 

(a)  The  provisions  of  Subpart  B.  Part 
203  of  this  chapter  covering  mortgages 
Insured  under  section  203  of  the  Na- 
tional Housing  Act  which  refer  to  the 
mortgagee  shall  be  construed  to  refer 
t(f  the  mortgagee  or  the  service  branch. 
as  the  case  may  be,  in  connection  with 
mortgages  Insured  under  section  222  of 
the  National  Housing  Act.  In  addition, 
all  of  the  provisions  Subpart  B.  Part  203 
of  this  chapter,  covering  mortgages  in- 
sured under  section  203  of  the  National 
Housing  Act  apply  to  mortgages  Insured 
under  section  222  of  the  National  Hous- 
ing Act  except  the  following  provisions: 

Sec. 

203.389     Waived  title  objections. 

203.420  Nattire  of  Mutual  Mortgage  Insur- 

ance Fund. 

203.421  Allocation  of  Mutual  Mortgage  In- 

surance Fund  income  or  loss. 

208.422  Right   and   llabUlty   under  Mutual 

Mortgage  Insurance  Fund. 

203.423  Distribution  of  distributive  shares. 

203.424  Maxlmiun   amount   of    distributive 

shares. 

203.425  Finality  of  determination. 
203.440     et  seq.  Insured  home  Improvement 

loans. 

(b)  For  the  purposes  of  this  subpart, 
all  references  In  Part  203  of  this  chapter 
to  section  203  of  the  National  Housing 
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Act  Shan  be  deemed  to  refer  to  section 
222  of  the  National  Housing  Act,  and  all 
references  to  the  Mutual  Mortgage  In- 
surance Fund  or  the  Fund  shall  be  con- 
strued to  refer  to  the  General  Insurance 
Fimd. 

§  222.252     Definition  of  terms. 

The  definitions  set  forth  In  §§  203.251 
and  222.2  of  this  chapter  shall  apply 
with  full  force  and  effect  to  this  subi>art 
and  In  addition  the  terms — 

(a)  "Service  branch"  means  the  mili- 
tary service  of  which  a  mortgagor  Is  a 
member  at  the  time  of  the  issuance  of  a 
Mortgage  Insurance  Certificate  or  the 
endorsement  of  the  credit  Instrument  by 
the  Cconmlssloner  pursuant  to  section 
222  of  the  National  Housing  Act. 

(b)  "Certificate  of  termination"  means 
the  ofQcial  notice  issued  by  the  Secretary 
to  the  Federal  Housing  Commissioner 
advising  the  Commissioner  that  the 
period  of  ownership  by  a  serviceman  has 
been  terminated  and  the  service  branch 
will  no  longer  be  responsible  for  pay- 
ment of  mortgage  Insurance  premiums. 

§  222.253     Annaai    mortgage    insurance 
preminms  and  charges. 

The  service  branch  shall  during  the 
period  of  ownership  by  a  serviceman 
have  the  responsibility  for  payment  of 
all  mortgage  insurance  premiums  and 
charges.  The  mortgagee  shall  be  re- 
sponsible for  payment  of  all  such  pre- 
miums or  charges  after  it  has  been  noti- 
fied by  the  Commissioner  that  the  period 
of  ownership  by  the  serviceman  has  been 
terminated. 

§  222.254     Prepayment  premiums. 

(a)  The  service  branch  shall  have  the 
responsibility  for  payment  of  all  ad- 
Justed  premium  charges  which  are  due 
and  payable  to  the  Commissioner  upon 
the  prepayment  of  an  Insured  mortgage 
during  the  iieriod  of  ownership  by  the 
servloemaiL  The  mortgagee  shall  be  re- 
sponsible for  payment  of  any  such  ad- 
Justed  premium  (diarge  upon  prei>ayment 
of  an  insured  mortgage  after  the  mort- 
gagee has  been  notified  by  the  Commis- 
sioner that  the  period  of  ownership  by 
the  servlc^nan  has  been  terminated. 

(b)  In  the  event  that  the  principal 
obligation  of  any  mortgage  accepted  for 
insurance  is  paid  in  full  prior  to  matu- 
rity, the  mortgagee  shall  within  30  days 
thereafter  notify  the  Commissioner  of 
the  date  of  prepayment  and  shall  pay 
to  the  Commissioner  an  adjusted  pre- 
mium charge  of  1  percent  of  the  original 
principal  amount  of  the  prepaid  mort- 
gage: Provided.  That  when  such  pay- 
ment in  full  prior  to  maturity  occurs 
during  the  period  of  ownership  by  the 
serviceman  the  adjusted  premium  charge 
shall  be  paid  to  the  Commissioner  by 
the  service  branch. 

(c)  In  no  event  shall  the  adjusted  pre- 
mium exceed  the  aggregate  amount  ot 
premiums  which  would  have  been  pay- 
able if  the  mortgage  had  continued  to 
be  insured  imtil  maturity. 

(d)  No  adjusted  premium  shall  be  due 
or  payable  In  the  following  cases: 
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(D  Where  at  the  time  of  such  prepay- 
ment there  is  placed  on  the  mortgaged 
proi>erty  a  new  insured  mortgage; 

(2)  When  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in 
any  one  calendar  year  15  percent  of  the 
original  face  amount  of  the  mortgage, 
plus  any  Increased  amount  resulting 
from  open-end  advances  made  pursuant 
to  S  203.44  of  this  chapter. 

(3)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely 
by  reason  of  payments  to  principal  to 
compensate  for — 

(I)  Damage  to  the  mortgaged  prop- 
erty; 

(II)  The  conveyance  of  the  mortgc«ed 
property  pursuant  to  condemnation  pro- 
ceedings or  In  Ueu  of  condemnation  pro- 
ceedings; or 

(ill)  A  release  of  a  part  of  such  prop- 
erty If  approved  by  the  Commissioner: 

(4)  Where  payment  In  full  Is  made 
pursuant  to  a  court  order  or  of  a  delin- 
quent mortgage  on  which  foreclosure 
proceedings  have  been  commenced,  or 
for  the  purpose  of  avoiding  foreclosiure, 
if  the  transaction  is  approved  by  the 
Commissioner. 

§  222.255  Pro-raU  refund  in   the  event 
of  prepayment. 

Upon  such  prepayment  the  contract  of 
insimmce  shall  terminate  and  the  Com- 
missioner will  refund  to  the  service 
branch  or  to  the  mortgagee,  as  the  case 
may  be,  for  the  account  of  the  mortgagor 
an  amoimt  equal  to  the  pro-rata  portion 
of  the  ciurent  annual  mortgage  Insur- 
ance premiimi  and  Insurance  charge  In 
the  case  of  open-end  advances  thereto- 
fore paid  which  is  applicable  to  the  jjor- 
tion  of  the  year  subsequent  to  such  pay- 
ment, computed  from  the  first  day  of  the 
month  following  the  month  in  which  such 
prepayment  occurs:  Provided,  That  no 
such  refund  will  be  made  in  any  case 
where  the  prepyajmaent  occurs  in  the 
twelfth  month  of  the  premium  year. 

§  222.260     Waived  title  objections. 

(a)  General  provisions.  All  of  the  pro- 
visions of  5  203.389  of  this  chapter  (re- 
lating to  the  waiver  by  the  Commissioner 
of  objections  to  title)  shall  apply  to 
mortgages  insured  under  this  subpart, 
with  the  exception  of  mortgages  in- 
volving condominium  units. 

(b)  Provisions  applicable  to  con- 
dominium units.  Where  the  mortgage 
involves  a  condominium  unit,  the  Com- 
missioner shall  not  object  to  title  by  rea- 
son of  the  following  matters: 

( 1 )  Violations  of  a  restriction  based  on 
race,  color  or  creed,  even  where  such 
restriction  provides  for  n  penalty  of 
reversion  or  forfeiture  of  title  or  a  lien 
for  liquidated  damage. 

(2)  Easements  for  public  utilities 
along  one  or  more  of  the  property  lines, 
provided  the  exercise  of  the  rights  there- 
under do  not  interfere  with  any  of  the 
biiildings  or  improvements  located  on 
the  subject  proparty. 
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(3)  Encro8u:hments  on  the  subject 
property  by  Improvements  on  adjoin- 
ing property,  provided  such  encroach- 
ments do  not  interfere  with  the  use  of 
any  Improvements  on  the  subject 
property. 

(4)  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  variations  do  not  intertere 
with  the  use  of  any  of  the  improve- 
ments on  the  subject  prc^ierty. 

(5)  Customary  buildings  or  use  re- 
strictions for  breach  of  which  there  is 
no  reversion  and  which  have  not  been 
violated  to  a  material  extent. 

Special  Provisions  Applicable  Only  to 
Mortgages  Involving  Condominium 
Units 

§  222.265      Changes  in  tlie  plan  of  apart- 
ment ownership. 

The  mortgagee  shall  notify  the  Com- 
missioner of  any  changes  in  the  plan  of 
apartment  ownership  and  in  the  subnin- 
istration  of  the  property.  Such  notifica- 
tion shall  l>e  given  either  at  the  time  of 
the  conveyance  of  the  property  or  at  the 
time  of  the  assignment  of  the  mortgage. 
Any  changes  in  such  plan  shall  require 
approval  by  the  Commissioner. 

§  222.270     Condition  of  the  muhifamily 
structure. 

(a)  When  a  family  unit  is  conveyed 
or  a  mortgage  is  tissigned  to  the  Com- 
missioner, the  family  unit  and  the  com- 
mon areas  and  facilities  (including  re- 
stricted common  areas  and  facilities)  de- 
signated for  the  ptLrticular  unit  shall  be 
undamaged  by  fire,  earthquake,  tornado, 
or  boiler  explosion,  except  if  the  property 
has  been  damsiged,  either  of  tl>e  follow- 
ing actions  shall  be  taken: 

(1)  The  property yma^be  repaired 
prior  to  its  conveyan^ai^i'  prior  to  the 
assignment  of  th^mortgage  to  tlie 
Commissioner. 

(2)  With  the  p 
Commissioner,  the 
veyed  or  the  mo: 


[or  approval  of  the 
ropert^  may  be  con- 
ige  assigned  to  the 


Commissioner  without  repairing  the 
damage.  In  such  instsmces,  the  Commis- 
sioner shall  deduct  from  the  insurance 
benefits  either  his  estimate  of  the  de- 
crease in  value  of  the  family  unit  or  the 
amount  of  any  insurance  recovery  re- 
ceived by  the  mortgagee,  whichever  is 
is  the  greater. 

(b)  If  the  property  has  been  dam- 
aged by  fire  and  such  proi>erty  was  not 
coveted  by  fire  Insurance  at  the  time 
of  the  damage,  the  mortgagee  may  con- 
vey the  property  or  assign  the  mortgage 
to  the  Commissioner  without  deduction 
from  the  Insurance  benefits  for  any  loss 
occasioned  by  such  fire  If  the  following 
conditions  are  met: 

(1)  The  property  shall  have  been  cov- 
ered by  fire  insurance  at  the  time  the 
mortgage  was  insxired. 

(2)  The  fire  Insurance  shall  have 
been  later  canceled  or  renewal  shall  have 
been  refused  by  the  insuring  company. 
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(3)  The 
fled  the  Co 
(or  within 
Commissioner 
celiation  of 
refusal  of 
the  fire  insurance 
have  been 
tion  of  the 
forts  were 
obtain  fire 
ably  competitive 
continue  its 
fire  insuran);e 
rates. 


1  aortgagee  shall  have  noti- 
nmlssioner  within  30  days 
stich  further  time   as  the 
may  approve)  of  the  can- 
the  fire  insurance  or  of  the 
insxiring  company  to  renew 
.  This  notification  shall 
Accompanied  by  a  certiflca- 
nortgagee  that  diligent  ef- 
iiade,  but  it  was  unable  to 
iijsurance  coverage  at  reason- 
rates  and  that  it  will 
efforts  to  obtain  adequate 
coverage  at  competitive 


§  222.275     .  LMessment  of  taxes. 


When  a  ft 
Commissioner 
to  the  Comi  lissioner, 
assessed  anc 
taxes  perta: 


'^mily  luiit  Is  conveyed  to  the 

or  a  mortgage  is  assigned 

the  unit  siiall  be 

subject  to  assessment  for 

g  only  to  that  unit. 


iiing 


mort«  agee 


§  222.280 

The 
date  of  fliin ; 
assignment 
missioner, 
and  subject 
talning  to 


I  Certificate  of  tax  assessment. 


shall  certify,  as  of  the 
for  record  of  the  deed  or 
the  mortgage  to  the  Com- 
the  family  unit  is  assessed 
o  assessment  for  taxes  per- 
unit. 


(f 
thit 


thit 

§  222.285     ( «rtificate    or    statement    of 
conditio  i. 

(a)  At  th<  time  of  the  assignment  of 
the  mortgag(  or  conveyance  of  the  prop- 
erty to  the  IJommissioner,  the  mortga- 
gee shall,  as  of  the  date  of  the  filing  for 
record  of  i  he  deed  or  assignments, 
either 


da  mage 


(1)  Certif; 
S  222.270(a) 

(2)  Submti 
any  such 

(b)  In  the 
contrary,  th( 
its  statemem 
cepted  by  the 
ing  the  condition 
the  common 
ing  restricte<l 
ities 


designa  ed 


§  222.290 
ance. 

The   provisions 
chapter  are 
and  shall  apif  y 
cies  carried 


PART  224— V^RMED 

5- 
803] 


ING— MIIITARY 


Mortf  age 


that    the   conditions   of 
have  been  met;  or 

a    statement    describing 

that  may  still  exist. 

absence  of  evidence  to  the 

mortgagee's  certificate  or 

as  to  damage  shall  be  ac- 

Commissioner  as  establish- 

of  the  family  imit  and 

areas  and  facilities  includ- 

common  areas  and  facil- 

for  the  particular  unit. 


(  ancellation  of  hazard  insur- 


of    §203.382    of    this 
incorporated  by  reference 
to  hazard  insurance  poli- 
Ajlely  for  tlie  family  imit. 


SERVICES  HOUS- 
PERSONNEL   [SEC. 


Sub  part  A —  [ReMrvsd] 


Subpgrt  B — Cbnfract  Rights  and  ObligaKont 

Sec. 

224.251     Incorporation 

224.255 

224.260 


by  reference. 
Insvirance  premiums. 
Adjii^ted  premium  and  termination 


cha  rges. 
224.265     lasvki  ince  benefits. 
224.275    AppU  abUlty  to  outstanding  mort- 

gag  s  and  commitments. 

AxTTHORTTT :  Vhc  provtslons  of  this  Part  224 
Issued  imder  ( ecs.  803,  807,  68  Stat.  647,  aa 
•mended,  661;   ;a  VS.0. 1748b,  1748f . 
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Subpart  A — I  Reserved] 

Subpart  B— Contract  Rights  and 
Obligations 
§  224.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart 
B,  Part  207  of  this  chapter  covering 
mortgages  Insured  under  section  207  of 
the  National  Housing  Act  apply  to  armed 
services  housing  mortgages  for  military 
personnel  Insiired  under  section  803  of 
the  National  Housing  Act  except  the  fol- 
lowing provisions: 

Sec.  ' 

307.253    First,  second  and  third  premiums. 

207.253    Adjiisted  premium  and  termination 

charges. 
207.259     Insurance  benefits. 
207.264    ESective  date. 

(b)  For  the  purposes  of  this  part  all 
references  In  Subpart  B,  Part  207  of  thla 
chapter  to  section  207  of  the  act  shall  be 
construed  to  refer  to  section  803  of  the 
act. 

§  224.255      Mortgage       insurance       pre- 
mioms. 

(a)  The  mortgagee,  upon  the  initial 
endorsement  of  the  mortgage  for  insur- 
ance, shall  agree  to  pay  to  the  Com- 
missioner a  first  insurance  premium  of 
$1  per  project  for  the  construction 
period. 

(b)  On  the  date  of  the  first  principal 
payment  on  accoomt  of  the  mortgage, 
the  mortgagee  shall  pay  the  first  insur- 
ance premium  and  a  second  premium 
equal  to  V4  of  1  percent  of  the  average 
outstanding  principal  obligation  for  the 
following  year. 

(c)  (1)  Until  the  mortgage  Is  paid  In 
full,  or  until  receipt  by  the  Commissioner 
of  an  application  for  insurance  benefits, 
or  until  the  contract  of  Insurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner,  the  mortgagee,  on 
each  anniversary  date  of  the  first  prin- 
cipal payment,  shall  pay  an  aimual 
mortgage  insurance  premium. 

(2)  With  respect  to  mortgage  insur- 
ance premiums : 

(I)  Due  prior  to  August  1,  1965,  the 
amount  of  the  annual  premium  payment 
shall  be  equal  to  y4  of  1  percent  per 
armum  of  the  amount  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  following  year,  without 
taking  Into  account  delinquent  pay- 
ments or  prepayments. 

(II)  Due  on  or  after  August  1,  1965, 
the  amount  of  the  aimual  premium  pay- 
ment shall  be  equal  to  Va  of  1  percent 
per  annum  of  the  amount  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  following  year,  with- 
out taking  into  account  delinquent  pay- 
ments or  prepayments. 

(d)  The  premiums  payable  on  and 
after  the  date  of  the  first  principal  pay- 
ment shall  be  calculated  in  accordance 
with  the  amortization  provisions  without 
taking  Into  account  delinquent  payments 
or  prepayments. 


(e)  Premiums  shall  be  payable  in  cash 
or  In  debentures  at  par  plus  accrued  In- 
terest. All  premiums,  except  the  first 
premium,  are  payable  In  advance  and 
no  refund  will  be  made  of  any  portion 
thereof  except  that  at  the  time  of  pre- 
payment, the  Commissioner  shall  refund 
to  the  mortgagee  for  the  account  of  the 
mortgagor  an  amount  equal  to  the  pro 
rata  portion  of  the  current  annual  mort- 
gage Insurance  premium  theretofore 
paid,  which  Is  applicable  to  the  portion 
of  the  year  subsequent  to  such  prepay- 
ment. 

(f)  Upon  agreement  between  the 
mortgagor  and  mortgagee,  approved  by 
the  Commissioner,  premiums  due  under 
this  section  may  be  paid  directly  by  the 
mortgagor  to  the  Commissioner.  Upon 
such  agreement,  the  obligation  of  the 
mortgagor  to  make  payments  to  the 
mortgagee  for  mortgage  Insurance  pre- 
miums and  the  obligation  of  the  mort- 
gagee to  pay  such  premiums  to  the 
Commissioner  shall  cease  so  long  as  the 
agreement  remains  in  effect  and  shall 
be  reinstated  upon  its  revocation. 

(g)  A  mortgage  may  be  finally  en- 
dorsed for  Insurance  after  it  has  been 
assigned  to  the  Commissioner  for  the 
purpose  of  making  effective  the  military 
guarantee  of  payment  and  effecting  an 
orderly  closing  of  the  transaction.  In 
such  event,  the  mortgage  Insurance  pre- 
mium of  $1  per  project,  provided  In 
paragraph  (a)  of  this  section,  shall  cover 
both  the  construction  period  and  the 
period  of  time  the  mortgage  Is  held  by 
the  Commissioner,  and  the  references  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section  to  the  date  of  first  principal  pay- 
ment shall  be  construed  to  mean  the 
first  day  of  the  month  following  the 
date  of  the  transfer  of  the  mortgage  from 
the  Commissioner  to  another  mortgagee. 

§  224.2M     Adjusted  premium  and  ternii> 
nation  charges. 

If  the  mortgage  is  prepaid  prior  to 
maturity  or  the  insurance  contract  Is  vol- 
untarily terminated,  no  adjusted  premi- 
um or  termination  charges  shall  be  due 
or  payable. 

§  224.265      Insurance  benefits. 

All  of  the  provisions  of  !  207.259  of 
this  chapter  relating  to  the  payment  of 
insurance  benefits  apply  to  mortgages  in- 
sured under  this  part,  except  in  c&sea 
involving  assignment  of  the  mortgage 
to  the  Commissioner,  the  1  percent  de- 
duction specified  in  §  207.259(b)  (2)  (iv) 
of  this  chapter  shall  not  be  applied  In 
computing  such  benefits. 

§  224.275      Applicability    to    oulittunding 
mortgages  and  conunitments. 

The  provisions  of  this  subpart  shall 
be  effective  as  to  all  mortgages  with  re- 
spect to  which  a  commitment  to  Insure 
Is  Issued  on  or  after  August  15, 1955. 
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PART  225— MILITARY  HOUSING 
INSURANCE  [SEC.  803] 

Subpart  A — Eligibility  iMiuIrsoMnls 
[RsMrvsdl 

Subpart  B — Cenlrart  Rights  and  Obligations 

See. 

225.261     Incorporation  by  reference. 
225.255    Mortgage  insurance  premiums. 
225.260    Adjusted    premium    and    termina- 
tion charges. 
225.265    Insurance  benefits. 

Subpart  A — Eligibility   Requirements 
[Reserved] 

Subpart  B — Contract  Rights  and 
Obligations 

AuTHoamr:  The  provisions  of  this  Sub- 
part B  issued  under  sec.  803,  69  Stat.  947. 
sec.  807,  68  Stat.  661;  12  UJB.O.  1748b,  1748f. 

§  225.251     Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart 
B  of  Part  207  of  this  chapter,  covering 
mortgages  insured  imder  section  207  of 
the  National  Housing  Act.  apply  to 
mortgages  Insured  pursuant  to  section 
803  of  the  National  Housing  Act  as  in 
effect  prior  to  August  11, 1955,  except  the 
following  provisions : 

Sec. 

207!262    First,  second,  and  third  premiums. 

207.253    Adjusted  premium  and  termination 

charges. 
307.260    Insurance  benefits. 

(b)  For  the  purposes  of  this  subpart, 
all  references  In  Subpart  B  of  Part  207 
of  this  chapter  to  section  207  of  the  Act 
shall  be  construed  to  refer  to  section  803 
of  the  Act  as  In  effect  prior  to  August  11, 
1955. 

§  225.255     Mortgage       insurance       pre- 
miums. 

The  payment  of  mortgage  insurance 
premiums  sliall  be  governed  by  the  pro- 
visions of  S  207.252  of  this  chapter  ex- 
cept that: 

(a)  Where  the  mortgage  Insurance 
premium  Is  due  prior  to  August  1,  1965, 
the  amoimt  of  the  annual  premium  pay- 
ment shall  be  equal  to  one^half  of  1  per- 
cent per  annum  of  the  amoimt  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  following  year, 
without  taking  Into  account  delinquent 
payments  or  prepayments. 

(b)  Where  the  property  covered  by  the 
mortgage  has  been  acquired  by  the  Sec- 
retary of  Defense  or  his  designee  and  the 
mortgage  Insurance  premium  is  due  on 
or  after  August  1,  1965.  the  amount  of 
the  annual  premium  payment  shall  be 
equal  to  one-sixth  of  1  percent  per 
annum  of  the  amoimt  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  following  year,  without 
taking  into  account  delinquent  payments 
or  prepayments. 

(c)  Where  the  property  h£is  not  been 
acquired  by  the  Secretary  of  Defense  or 
his  designee,  the  amount  of  the  annual 
mortgage  Insurance  premium  pasmient, 
regardless  of  when  due,  shall  be  equal 
to  one-half  of  1  percent  per  annum  of 
the  amount  of  the  average  outstanding 
jnincipal  obligation  of  the  mortgage  for 
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the  foUowing  year,  without  taking  Into 
account  delinquent  payments  or  prepay- 
ments. 

§  225.260     Adjusted    premium    and   ter- 
mination charges. 

The  termination  of  the  mortgage  In- 
surance and  the  pajrment  of  an  adjusted 
premium  or  termination  cliargj  shall  be 
governed  by  the  provisions  of  S  207.253 
of  this  chapter,  except  that  no  adjusted 
premium  or  termination  charge  shall  be 
due  or  payable  to  the  Commissioner 
where,  at  the  time  of  prepayment  of  the 
mortgage  or  termination  of  Insurance, 
the  property  covered  by  the  mortgage  has 
been  acquired  by  the  Secretary  of  De- 
fense or  his  designee. 

§  225.265      Insurance  benefits. 

The  payment  of  Insurance  benefits 
shall  be  governed  by  the  provisions  of 
§  207.259  of  this  chapter,  except  that 
debentures  shall  mature  as  follows: 

(a)  Where  the  mortgage  was  Insured 
pursuant  to  a  commitment  Issued  prior 
to  August  13,  1954,  the  debentures  shall 
mature  10  years  after  the  date  of  Issue 
of  such  debentures. 

(b)  Where  the  mortgage  was  Insured 
pursuant  to  a  commitment  issued  on  or 
after  August  13,  1954,  the  debentures 
shall  mature  20  years  after  the  date  of 
Issue  of  such  debentures. 

PART  226— ARMED  SERVICES  HOUS- 
ING—CIVILIAN EMPLOYEES  [SEC. 
8091 


Subpart  A — Eligibility  Requiremsnls 

Sec. 

226.1  Incorporation  by  reference. 

226.2  Certificate  of  need. 

226.3  Employment  status  certificate. 

226.4  Maximum   mortgage   amount;    dol- 

lar limitation. 

226.5  Maximum  mortgage  amount;  loan- 

to-value  limitation. 

226.6  Mortgage  obligation  In  multiples. 

226.7  Mortgagor's   minimum   Investment. 

226.8  Eligible  mortgagors. 

226.9  Requirements  as  to  risk  and  eco- 

nomic soundness. 

226.10  Guarantee  of  Fund  from  loss. 

Subpart  B — Contract  Rigiits  and  Obligoliont 

226.251     Incorporation  by  reference. 

Attthobitt:  The  provisions  of  this  Part 
226  issued  under  sec.  807.  69  Stat.  651,  sec 
809,  70  Stat.  273,  as  amended;  12  U.S.C. 
1748f,  1748h-l. 

Subpart  A — Eligibility   Requirements 

§  226.1      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart 
A,  Part  203  of  this  chapter  concerning 
eligibility  requirements  of  mortgages 
under  section  203  of  the  National  Hous- 
ing Act  apply  with  equal  force  and  effect 
to  mortgages  insured  pursuant  to  section 
809,  except  the  following  provisions: 

Sec. 

208.18      Maximum  mortgage  amounts. 

203.28      Economic  soundness  of  project. 

203.42      Rental  properties. 

203.43a    EliglbUlty  of  housing  In  declining 

urban  areas. 
203.50    et  seq.    Insured  boma  Improvement 

loans. 
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(b)  For  the  purposes  of  this  subpart 
all  references  in  Part  203  of  tills  chapter 
to  section  203  of  the  National  Housing 
Act  shall  be  deemed  to  refer  to  section 
809  of  the  National  Housing  Act. 

§  226.2      Certificate  of  need. 

(a)  Issuance  hy  Secretary  of  Defense. 
No  mortgage  covering  property  located 
at  or  near  a  military  installation  shall  be 
insured  unless  the  Secretary  of  Defense, 
or  his  designee,  shall  have  certified  to 
the  Commissioner  that  the  housing  is 
necessary  to  provide  adequate  housing 
for  civilians  employed  In  connection 
with  a  research  or  development  Instal- 
lation of  one  of  the  military  departments 
of  the  United  States  or  a  contractor 
thereof,  and  that  there  Is  no  present  In- 
tention to  substantially  curtail  the  num- 
ber of  the  civilian  personnel  assigned  or 
to  be  assigned  to  such  Installation.  The 
certification  shall  be  conclusive  evidence 
to  the  Commissioner  of  the  need  for  such 
housing. 

(b)  Issuance  by  Administrator  of  the 
National  Aeronautics  and  Space  Admin- 
istration. A  mortgage  may  be  insured 
under  this  subpart  secured  by  property 
which  is  intended  to  provide  housing 
for  a  person  employed  or  assigned  to 
duty  at  or  in  connection  with  a  research 
or  development  installation  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration and  which  is  located  at  or  near 
such  installation.  The  mortgage  siiall 
not  be  insured,  however,  unless  the  Ad- 
ministrator of  the  National  Aeronautics 
and  Space  Administration  or  his  designee 
shall  have  certified  to  the  Commissioner 
that  the  housing  is  necessary  to  pro- 
vide adequate  housing  for  civilian  or 
military  personnel  employed  or  assigned 
to  duty  at  or  In  connection  with  a  re- 
search or  development  Installation  of  the 
National  Aeronautics  and  Space  Admin- 
istration and  that  there  Is  no  present 
Intention  to  substantially  curtail  the 
number  of  the  personnel  assigned  or  to  be 
assigned  to  such  Installation.  This 
certification  shall  be  conclusive  evidence 
to  the  Commissioner  of  the  need  for  such 
housing. 

(c)  Issuance  by  Atomic  Energy  Com- 
mission. A  mortgage  may  be  insured 
under  this  subpart  secured  by  property 
which  Is  intended  to  provide  housing  for 
a  person  employed  at  a  research  or  de- 
velopment installation  of  the  Atomic 
Energy  Commission  and  which  Is  located 
at  or  near  such  installation.  The  mort- 
gage shall  not  be  Insured,  however,  un- 
less the  Atomic  Energy  Commission 
siiall  have  certified  to  the  Commissioner 
that  the  housing  is  necessary  to  provide 
adequate  housing  for  persons  employed 
at  or  in  connection  with  a  research  or 
development  installation  of  the  Atomic 
Energy  Commission  and  that  there  is  no 
present  intention  to  substantially  cur- 
tall  the  number  of  the  personnel  assigned 
or  to  be  assigned  to  such  installation. 
This  certification  siiall  be  conclusive  evi- 
dence to  the  Commissioner  of  the  need 
for  such  housing. 

§  226.3      Employment  MaluH  certificate. 

(a)  Ccrff/lcafe  by  Secretary  of  De- 
fense.   No  mortgage  covering  property 
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at  a  mllltar '  installatloa  shall  be  In- 
sured unless '  he  Secretary  of  Defense,  or 
his  designee,  has  Issued  a  certificate  In- 
dicating tha'  the  mortgagor:  (1)  Re- 
quires housln ;;  (2)  is,  <m  the  date  of  the 
certificate,  a  civilian  employee  at  a  re- 
search or  di  ivel<vment  Installation  of 
one  of  the  n  llltaiy  departments  of  the 
United  Statei ;,  or  contractor  thereof,  at 
a  research  oi  development  Installation; 
and  (3)  Is  coi  isldered  by  the  military  de- 
partment to  be  an  essential,  nontem- 
porary  employee  at  such  date.  Such 
certificate  staill  be  conclusive  evidence 
to  the  Ck)mm  ssloi^er  of  the  employment 
status  of  the  mortgagor  and  of  the 
mortgagor's  i  leed  for  housing. 

(b)  Certi/li  ute  by  Administrator  of 
National  Aen  nautics  and  Space  Admin^ 
iitration.  (1 1  An  employment  statiis 
certificate  sh  ill  be  required  in  connec- 
tion with  a  I  lortgage  secured  by  pn^- 
erty  which  Is  intended  to  provide  hous- 
ing for  a  pera  m  employed  or  assigned  to 
duty  at  a  re  earch  or  development  in- 
stallation of  the  National  Aeronautics 
and  Space  Auninlstration  and  which  Is 
located  at  or  lear  such  Installation.  No 
mortgage  slukll  be  Insured  unless  the 
Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  or 
his  designee,  las  issued  a  certificate  in- 
dicating that  the  mortgagor  on  the  date 
of  thecertiflciite: 

(1)  Require  housing; 

(11)  Is  a  d  irlllan  employee  or  one  of 
the  military  :  lersonnel  employed  or  as- 
signed to  dut; '  at  a  research  or  develop- 
ment Installa  Ion  of  the  National  Aero- 
nautics and  t  pace  Administration,  or  is 
an  employee  ( f  a  contractor  of  such  Ad- 
mlnlstraUon  irho  Is  employed  at  a  re- 
search or  dev  ilopment  Installation;  and 

(ill)  Is  considered  by  the  National 
Aeronautics  ind  ^>ace  Administration 
to  be  an  ess  sntial,  nontemporary  em- 
ployee of  sue  ti  Administration  or  of  a 
contractor  th  >reof . 

(2)  The  cei  tlficate  shall  be  conclusive 
evidence  to  he  Commissioner  of  the 
employment  s  atus  of  the  mortgagor  and 
the  mortgage  -'s  need  for  housing. 

(c)  Certiflcite  by  Atomic  Energy 
Commission.  ( 1 )  An  employment  status 
certificate  shiJl  be  required  in  connec- 
tion with  a  0  Lortgage  secured  by  prop- 
erty which  is  intended  to  provide  hous- 
ing for  a  per  ion  employed  or  assigned 
to  duty  at  a  r(  search  or  development  In- 
staIlatl(Ki  of  Jie  Atomic  Energy  Com- 
mission and  \  hich  is  located  at  or  near 
such  Installa  Ion.  No  mortgage  shall 
be  Insured  uiless  the  Atomic  Energy 
C(»nmls8ion  I  as  Issued  a  certificate  in- 
dicating that  be  mortgagor  on  the  date 
of  the  certific  ate: 

(i)  Require  I  housing; 

(11)  Is  a  ci  Ulan  employee  or  one  of 
the  military  lersonnel  employed  or  as- 
signed to  dut3  at  a  research  or  develop- 
ment Installai  loa  of  the  Atcnnlc  Energy 
Commission.  ( r  Is  an  emidoyee  of  a  con- 
tractor of  sue  1  Commission  who  is  em- 
ployed at  a  research  or  devel(^>ment 
Installation;  ind 

(ill)  Is  eo9[sidered  by  the  Atomle 
Energy  Comn  Ission  to  be  an  essential. 
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nontemporary  employee  of  such  Com- 
mission or  of  a  contractor  thereof. 

(2)  The  certificate  shall  be  ccmclusivB 
evidence  to  the  Commissioner  of  the  em- 
ployment status  of  the  mortgagor  and 
the  mortgagor's  need  for  housing. 

§  226.4     Maximum     mortgage     amount ; 
dollar  limitation. 

The  mortgage  shall  involve  a  prindpcJ 
obligation  in  a  dollar  amount  not  tn  ex- 
cess of: 

(a)  $33,000  in  the  case  of  a  dwelling 
designed  principally  for  a  one-family 
residence. 

(b)  135.750  in  the  case  of  a  two-family 
residence. 

(c)  $35,750  In  the  case  of  a  three-fam- 
ily residence. 

(d)  $41,250  In  the  case  of  a  four-family 
residence. 

In  addition  to  the  dollar  limitation  pre- 
scribed in  this  section  the  mortgage 
amoimt  is  subject  to  a  loan-to- value  lim- 
itation as  provided  in  S  226.5. 

§  226.5     Maximum     mortgage     amount ; 
ioan-to-valne  limitation. 

(a)  In  addition  to  meeting  the  dollar 
limitation  set  forth  in  §  226.4,  the  mort- 
gage shaU  be  in  an  amount  not  exceeding 
the  following: 

(1)  Apjtroval  prior  to  construction.  If 
the  mortgage  covers  a  dwelling  approved 
for  mortgage  insurance  (or  for  guaranty, 
Insiurance.  or  a  direct  loan  by  the  Admin- 
istrator of  Veterans  Affairs)  prior  to  the 
beginning  of  construction  or  a  dwelling 
which  was  completed  more  than  1  year 
preceding  the  date  of  the  application  for 
mortgage  Insurance,  the  simi  of  the  fol- 
lowing percentages  of  the  Commission- 
er's appraised  value  of  the  property,  as 
of  the  date  the  mortgage  is  accepted  for 
insurance: 

(1)  97  percent  of  the  first  $15,000  of 
such  value  (100  percent  of  $15,000  of 
such  value  or  the  sum  of  such  value  not 
in  excess  of  $15,000  and  the  items  of  pre- 
paid expense  approved  by  the  Commis- 
sioner minus  $200.  whichever  appraisal 
amount  or  sum  Is  the  lesser,  in  the  ease 
of  a  mortgagor  qualifying  as  a  veteran) . 

(ii)  90  percent  of  such  value  in  excess 
of  $15,000,  but  not  in  excess  of  $25,000. 

(ill)  80  percent  (85  percent  in  the  case 
of  a  mortgagor  qualifying  as  a  veteran) 
of  such  value  in  excess  of  $25,000. 

(2)  No  prior  approval.  A  loan  to  value 
limitation  of  90  percent  of  $25,000  of  the 
appraised  value  of  the  property,  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  and  80  percent  (85  percent  in 
the  case  of  a  mortgagor  qualifying  as  a 
veteran)  of  such  value  in  excess  of 
$25,000.  if  the  dwelling  does  not  meet 
the  requirements  in  the  introductory 
text  of  subparagraph  (1)  of  this  para- 
graph. 

(b)  Veteran  qualifications:  The  spe- 
cial veteran  terms  provided  in  paragraph 
(a)  shall  only  be  applicable  to  a  mort- 
gage covering  a  single  family  dwelling 
executed  by  a  mortgagor  who  submits  to 
the  Commissioner  one  of  the  following 
certifications: 


(1)  A  Certificate  of  Veteran  Status 
from  the  Veterans  Administration  estab- 
lishing that  he  has  served  90  days  or 
more  on  active  duty  in  the  armed  forces 
(U.S.  Army.  Navy.  Marine  Corps,  Air 
Force.  Coast  Guard,  the  Army  Reserve, 
the  Naval  Reserve,  the  Marine  Corps  Re- 
serve, the  Air  Force  Reserve,  the  Coast 
Guard  Reserve,  the  National  Guard  of 
the  United  States,  and  the  Air  National 
Guard  of  the  United  States)  of  the 
United  States  and  was  discharged  or  re- 
leased therefrom  under  conditions  other 
than  dishonorable. 

(2)  A  certificate  issued  by  the  Secre- 
tary of  Defense  establishing  that  the 
mortgagor  performed  extra  hazardous 
service  while  serving  in  the  armed  forces 
for  a  period  of  less  than  90  days. 

§  226.6     Mortgage   obligation    in    multi- 
ples. 

The  mortgage  shall  Involve  a  principal 
obligation  in  an  amoimt  of  $100  or  multi- 
ples thereof  (except  that  a  mortgage 
having  a  principal  obligation  not  in  ex- 
cess of  $15,000  and  an  amortization 
period  of  either  20,  25  or  30  years,  may 
be  in  an  amoimt  of  $50  or  multiples 
thereof) . 

§  226.7     Mortgagor's     minimum    invest- 
ment. 

At  the  time  the  mortgage  is  insured, 
the  mortgagor  shall  have  paid  in  cash  or 
its  equivalent  the  following  minimum 
amount. 

(a)  In  all  cases  (exc^t  those  involv- 
ing a  veteran  meeting  the  requirements 
of  !  226.5(b) ) ,  the  minimum  Investment 
shall  be  at  least  3  percent  of  the  Com- 
missioner's estimate  of  the  cost  of  ac- 
quisition or  such  larger  amount,  as  the 
(Commissioner  may  determine. 

(b)  In  a  case  Involving  a  veteran  meet- 
ing the  requirements  of  §  226.5(b),  the 
minlmiun  Investment  shall  be  $200  which 
may  Include  settlement  costs,  initial  pay- 
ments for  taxes,  hazard  Insurtince  pre- 
miums, mortgage  Insurance  premiums, 
and  other  prepaid  expenses  as  approved 
by  the  CTommissioner. 

§  226.8     Eligible  mortgagors. 

No  mortgage  shaU  be  Insured  unless 
executed  by  a  mortgagor  who  meets  the 
employment  status  requirements  as  set 
forth  in  S  226.3  and  who  at  the  time 
of  insurance  Is  the  owner  of  the  prop- 
erty and  either  occupies  the  property  or 
certifies  that  his  failure  to  do  so  is  the 
result  of  a  change  of  his  employment. 

§  226.9     Requirements    as    to    risk    and 
economic  soundness. 

A  mortgage  may  be  accepted  for  in- 
surance by  the  Commissioner  without 
regard  to  any  requirement  that  the  prop- 
erty or  project  be  economically  sound  or 
an  acceptable  risk. 

§  226.10  Guarantee  of  Fund  from  loss. 
If  the  Commissioner  determines  that 
the  insurance  of  mortgages  on  housing 
as  certified  by  the  Secretary  of  Defense, 
the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  or  the 
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Chairman  of  the  Atomic  Energy  Com- 
mission is  not  an  acceptable  risk,  he  may 
require  the  Secretary,  the  Administrator, 
or  the  (Chairman,  as  the  case  may  be,  to 
guarantee  the  General  Insurance  Fund 
against  loss  with  respect  to  mortgages 
insured  under  this  subpart. 

Subpart  B^Confract  Rights  and 
Obligations 

§  226.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  B, 
Part  203  of  this  chapter  covering  mort- 
gages Insured  under  section  203  of  the 
National  Housing  Act  apply  to  mortgages 
insured  under  section  809  of  the  Na- 
tional Housing  Act  except  the  following 
provisions: 

8ec. 

203.420  Nature  of  Mutual  Mortgage  Insur- 

ance Fund. 

203.421  Allocation  of  Mutual  Mortgage  In- 

surance Fund  Income  or  Loss. 

203.422  Right  and  UabUlty  under  MutiuU 

Mortgage  Insurance  Fund. 

203.423  Distribution  of  distributive  shares. 

203.424  Maximum    amount    of   distributive 

shares. 
203.426     Finality  of  determination. 
203.440  et  seq.     Insured  home  Improvement 

loans. 

(b>  For  the  purposes  of  this  subpart 
all  references  in  Part  203  of  this  chapter 
to  section  203  of  the  act  shall  be  con- 
strued to  refer  to  section  809  of  the  act 
and  all  references  to  the  Mutual  Mort- 
gage Insurance  Fund  shall  be  construed 
to  refer  to  the  (General  Insurance  Fund. 

PART  227— ARMED  SERVICES  HOUS- 
ING—IMPACTED AREAS  [SEC.  8101 

Subpart  A — Eligibility  Requirements — Projects 

Sec. 

227.1         Incorporation  by  reference. 

227.5  Definitions  of  terms  as  used  In  this 
subpart. 

227.10      Preference  In  sale  or  rental. 

227.15  Insurance  risk  and  economic  sound- 
ness. 

227.20  Reduced  mortgage  amount — lease- 
holds. 

227.23       Eligible  mortgages — form. 

227.27  Prepayment  privilege;  prepayment 
and  late  charge. 

227.30       Eligible  mortgagors. 

227.35  Maximum  mortgage  amounts — 
Multlfamily  Rental  Project. 

227.40  Maximum  mortgage  amounts — 
multlfamily  sales  project. 

227.45  Increased  mortgage  amounts — high 
cost  areas. 

227.47  Loans  to  cover  2-year  operating 
loss. 

227.50      Mortgage  release  provisions. 

227.55       cost  certification. 

Subpart   B — Contract    Rights   and    Obligations- 
Projects 

227.251  Incorporation  by  reference — Multi- 
family,   Sales   or   Rental   Project. 

227.253  Adjusted  premium  and  termination 
charges. 

Subpart   C — Eligibility    Requirements — Individual 
Mortgages 

227.501     Incorporation  by  reference. 

227.505     Definitions  of  terms  as  used  in  this 

subpart. 
227.610    Preference  in  sale  or  rental. 
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Sec. 

227.515  Insurance  risk  and  economic  sound- 
ness. 

227.520  Reduced  mortgage  amounts — lease- 
holds. 

227.525     Eligible  mortgages — form. 

227.530     Eligible  mortgagors. 

227.535  Maximum  mortgage  amounts — In- 
dividual Mortgage. 

227.540     Mortgagor  minimum  investment. 

227.645     Maximum  term. 

227.550     Amortization  period. 

227.555  Release  from  Multlfamily  Sales 
Project  mortgage. 

Subpart   D — Contract   Rights  and   Obligations- 
individual  Mortgages 

227.751  Incorporation  by  reference — Indi- 
vidual Mortgages. 

AtJTHORrrr:  The  provisions  of  this  Part 
227  Issued  under  sees.  807.  810,  69  Stat.  651, 
73  Stat.  683;  12  U.8.O.  1748f,  174811-2. 

Subpart  A — Eligibility  Require- 
ments— Projects 

§  227.1      Inrorporaliun  by  reference. 

(a)  General.  All  of  the  provisions  of 
§§  203.1  to  203.4  and  203.6  to  203.9  of  this 
chapter  shall  govern  the  eligibility  quali- 
fications and  requirements  of  mortgages 
under  this  subpart. 

(b)  Multlfamily,  sales  or  rental  proj- 
ects. (1)  All  of  the  provisions  of  Sub- 
part A,  Part  207  of  this  chapter  covering 
mortgages  insured  under  section  207  of 
the  National  Housing  Act  apply  to  Multi- 
family,  Sales  or  Rental  Project  mort- 
gages Insured  under  this  subpart  except 
the  following  provisions: 

Sec. 

207.4  Maximum  mortgage  amounts. 

207.10  Covenant  for  fire  Insurance. 

207.11  Soundness  of  project. 

207.14    Prepayment    privilege;     prepayment 

and  late  charges. 
207.17    Classification. 

207.22  Qualification  of  lenders. 

207.23  Eligibility  of  property. 

207.25  Certificate  of  cost  requirements. 

207.26  Form  of  contract. 

207.27  Certificates  of  actual  cost. 

207.28  Adjustment  resulting  from  cost  cer- 

tification. 

207.29  Rehabilitation  projects. 

207.30  Requisites  of  agreement  and  certifi- 

cation. 

207.31  Eligibility     of     miscellaneous     typ« 

mortgages. 
207.31a  EUglblUty   of   hovislng   m   declining 

urban  areas. 
207.82    EUgibllity  of  refinanced  mortgages. 

207.33  Eligibility   of   mortgages   on   trailer 

courts  or  parks  for  traHer  ooadi 
mobile  dwellings. 

207.34  Reinsurance    of    Commissioner-held 

mortgages. 

,(2)  For  the  purposes  of  this  subpart 
all  references  in  Part  207  of  this  chapter 
to  section  207  of  the  National  Housing 
Act  shall  be  construed  to  refer  to  section 
810  of  such  Act. 

§  227.5      Dennilions  of  terms  as  used  in 
this  subpart. 

As  used  in  this  subpart,  the  following 
terms  will  have  the  meaning  Indicated: 

(a)  "Act"  means  the  National  Hous- 
ing Act,  as  amended. 
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(b)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  au- 
thorized representatives. 

(c)  [Reserved] 

(d)  "Mortgage"  means  a  first  mort- 
gage on  real  estate.  In  fee  simple,  or  on 
a  leasehold  (1)  under  a  lease  for  not  less 
than  99  years  which  is  renewable;  or  (2) 
under  a  lease  having  a  period  of  not  less 
than  75  years  to  run  from  the  date  the 
mortgage  1&  executed:  or  (3)  under  a 
lease  executed  by  a  governmental  agency 
for  the  maximum  term  consistent  with 
its  legal  authority,  provided  such  lease 
has  a  period  of  not  less  than  50  years 
to  run  from  the  date  the  mortgage  Is  ex- 
ecuted; and  the  term  "first  mortgage" 
means  such  classes  of  first  liens  as  are 
commonly  given  to  secure  advances  on, 
or  the  unpaid  purchase  price  of,  real 
estate,  under  the  laws  of  the  State  in 
which  the  real  estate  Is  located,  together 
with  the  credit  Instruments,  if  any,  se- 
cured thereby. 

(e)  "Insured  mortgage"  means  a 
mortgage  which  has  been  insured  by  the 
endorsement  of  the  credit  instrument  by 
the  Commissioner. 

(f )  "Mortgagor"  means  any  Individual 
or  private  entity  approved  by  the  Com- 
missioner, which  until  the  termination 
of  all  obligations  of  the  Commissioner 
under  the  Insurance  contract  and  during 
such  further  period  of  time  as  the  Com- 
missioner shall  be  the  owner,  holder,  or 
reinsurer  of  the  mortgage.  Is  regulated 
or  restricted  by  the  Commissioner  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation. 

(g)  "Mortgagee"  means  the  original 
lender  under  a  mortgage,  its  successors 
and  such  of  its  assigns  as  are  approved 
by  the  Commissioner,  and  includes  the 
holders  of  the  credit  Instruments  Issued 
under  a  trust  mortgage  or  deed  of  trust 
pursuant  to  which  such  holders  act  by 
and  through  a  trustee  herein  named. 

(h)  "Multlfamily  Sales  Project"  means 
a  project  constructed  under  a  blanket 
mortgage,  covering  a  group  of  not  less 
than  eight  single-family  dwellings  con- 
structed for  eventual  sale  to  individual 
purchasers. 

(1)  "Multlfamily  Rental  Project" 
means  a  project  constructed  for  the 
purpose  of  providing  rental  housing  ac- 
commodations for  eligible  tenants. 

(J)  "Maturity  date"  means  the  date 
on  which  the  mortgage  Indebtedness 
would  be  extinguished  if  paid  in  accord- 
ance with  periodic  payments  provided 
for  in  the  mortgage. 

§  227.10      Preferenee  in  »ale  or  rentnl. 

Priority  In  the  sale  or  rental  of  dwell- 
ings covered  by  a  mortgage  insured  under 
this  subpart  shall  be  given  to  the  follow- 
ing classes  of  persons : 

(a)  Military  personnel ; 

(b)  Essential  civilian  employees  of  the 
Armed  Services; 

(c)  Employees  of  contractors  for  the 
Armed  Services. 

(d)  Essential  personnel  employed  or 
assigned  to  duty  at  a  research  or  devel- 
opment Installation  of  the  National  Aero- 
nautics and  Space  Administration  or  the 
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RULES  AND  REGULATIONS 

§227.40     Maximum  mortgage 

amounts — multifamilj  talea  project. 

A  mortgage  on  s  multlfamlly  sales 
project  may  involve  a  principal  oUlga- 
tlon  not  In  excess  of  the  lesser  of  the 
following :  I 

(a)  $5,000,000.       I 

(b)  A  sum  computed  on  the  basis  of  a 
separate  mortgage  for  each  single-family 
dwelling  comprising  the  project,  equal  to 
the  total  of  each  of  the  maximum  prin- 
cipal obligations  of  such  mortgages 
which  would  meet  the  requirements  of 
section  203(b)  (2)  of  the  Act  if  the  mort- 
gagor were  the  owner  and  occupant  who 
had  made  any  reqiijred  payment  on  ac- 
count of  the  property  described  In  such 
section  of  the  Act;  provided  that  special 
escrow  arrangements,  satlsfswitory  to  the 
Commissioner,  are  made  by  the  mort- 
gagor with  respect  to  mortgage  proceeds 
In  excess  of  90  percent  of  the  estimated 
value.  j 

§  227.45     Increased  niortgagc  amounts— 
hig'i  cost  areas. 

(a)  In  any  geographical  area  where 
the  Commissioner  finds  cost  levels  so  re- 
quire, the  Commissioner  may  Increase, 
by  not  to  exceed  45  percent  the  dollar 
amount  limitations  set  forth  In 
5  227.35(c). 

(b)  If  the  Commissioner  finds  that  be- 
cause of  high  costs  In  Alaska,  Guam,  or 
Hawaii  it  Is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  soimd 
standards  of  construction,  design,  and 
llvabillty  within  the  limitations  of  maxi- 
mum mortgage  amounts  provided  In  this 
section,  the  principal  obligation  of  mort- 
gages may  be  Increased  In  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed,  hi  any 
event,  the  maximum  Including  high  cost 
area  Increases,  if  any,  otherwise  appli- 
cable by  more  than  one-half  thereof. 

§  227.47     Loans  to  co\-er  2-7ear  operating 
loss. 

(a)  Operating  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during  the 
first  2  years  following  completion  of  the 
project,  he  may,  in  his  discretion,  ac- 
cept for  insurance  under  this  part,  a 
loan  to  cover  such  loss.  For  the  purposes 
of  this  section,  an  <H>eratlng  loss  shall 
occur  when  the  Commissioner  deter- 
mines that  the  total  of  the  taxes,  inter- 
est on  the  mortgage  debt,  mortgage  in- 
surance premlimis,  hazard  Insurance 
pr^niums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project  (ex- 
cluding depreciation)  exceeds  the  proj- 
ect Income. 

(b)  Security  instrument.  The  loan 
shall  be  secured  by  an  Instnunent  in  a 
form  approved  by  the  Commissioner  for 
use  in  the  jurisdiction  in  which  the  proj- 
ect Is  located. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagee  and  mort- 
gtigor,  but  in  no  case  shall  such  rate  ex- 
ceed the  rate  In  effect  under  8  207.7  of 
this  chapter  on  the  date  the  commit- 
ment is  Issued.  Interest  shall  be  payable 


in  monthly  Installments  on  the  principal 
then  outstanding. 

(d)  Maturitv.  The  loan  shall  be  lim- 
ited to  a  term  not  exceeding  the  im- 
explred  term  of  the  original  mortgage. 

§  227.50     Mortgage  release  provisions. 

A  mortgage  executed  by  a  mortgagor 
of  a  Multlfamlly  Sales  Project  shall  pro- 
vide that  at  any  time  after  five  years 
from  the  date  the  project  became  avail- 
able for  Initial  occupaincy  or  at  such 
earlier  date  as  the  Commissioner  may  au- 
thorize, the  property  underlying  such 
mortgage  may  be  released,  in  whole  or 
In  part,  upon  pajrment  of  the  impaid 
balance  of  the  blanket  mortgage  allocable 
to  the  property  released.  Where  the 
mortgage  does  not  contain  release  provi- 
sions, no  property  shall,  except  with  the 
consent  of  the  Commissioner,  be  released 
from  the  lien  thereof  so  long  as  the 
mortgage  Insurance  Is  in  force. 

§  227.55     Cost  certification. 

All  of  the  provisions  of  S§  207.25 
through  207.30  of  this  chapter  shall  be 
applicable  to  a  Multlfamlly  Rental  Proj- 
ect, but  such  provisions  shall  not  be 
applicable  to  a  Multlfamlly  Sales  Proj- 
ect. 

Subpart  B — Confract  Rights  and 
Obligafions — Projects 

§  227.251      Incorporation  by  reference— 
Mnltifamily,  Sales  or  Rental  Project. 

(a)  An  of  the  provisions  of  Subpart 
B,  Part  207  of  this  chapter  covering 
mortgages  Insured  under  section  207  of 
Uie  National  Housing  Act  apply  to  Mul- 
tlfamlly, Sales  or  Rental  Project  mort- 
gages Insured  under  section  810  of  the 
National  Housing  Act  except  the  follow- 
ing provisions: 

Sec. 

207.2S3    Adjusted  premium  and  termination 
cbaigea. 

(b)  Pbr  the  purposes  of  this  part,  all 
references  in  Part  207  of  this  chapter  to 
section  207  of  the  act  shall  be  construed 
to  refer  to  section  810  of  the  act. 

§  227.253     Adjusted  premium  and  termi- 
nation charges. 

AD  of  the  provisions  of  S  207.253  of  this 
chapter  relating  to  adjusted  premium 
and  termination  charges  shall  apply  to 
mortgages  Insured  under  this  part,  ex- 
cept that  no  adjusted  premium  charge 
shaU  be  due  the  Commissioner  where  a 
Multlfamlly  Sales  Project  Mortgage  is 
paid  in  full  prior  to  maturity  as  a  result 
of  the  release  of  the  Individual  properties 
from  the  mortgage. 

Subpart  C — EligibiSity  Requirements — 

Individual  Mortgages 
§  227.501      Incorporation  by  reference. 

(a)  General.  All  of  the  provisions 
of  §§  203.1  to  203.4  and  203.6  to  203.9 
of  this  chapter  shall  govern  the  eligibility 
qualifications  and  requirements  of  mort- 
gages under  this  subpart. 

(b)  Individual  Mortgages.  (1)  All  of 
the  provisions  of  Subpart  A,  Part  203  of 
this  chapter  covering  mortgages  insured 
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imder  section  203  of  the  National  Hous- 
ing Act  apply  to  Individual  Mortgages 
insured  imder  this  subpart  except  the 
following  provisions: 

Sec. 

303.17  Mortgage  provlBlons. 

303.18  M'^*'""'"'  mortgage  amounts. 

203.19  Mortgagor's  minimum   Investment. 

203.28  Economic  soundness  of  project. 

203.29  Eligible  mortgages  In  Alaska,  Ouam 

or  HawaU. 
203.40      Location  of  property. 

203.42  Rental  properties. 

203.43  EllglblUty    of    miscellaneous    type 

mortgagee. 
203.43a    Eliglbmty  of  bousing  In  declining 

urban  areas. 
203.50  et  seq.     Insured  borne  Improvement 

loans. 
(2)  For  the  purposes  of  this  subpart 
all  references  in  Part  203  of  this  chapter 
to  section  203  of  the  Act  shall  be  con- 
strued to  refer  to  section  810  of  such 
Act. 

§  227.505     Definitions  of  terms  as  used 
in  this  subpart. 

As  used  In  this  subpart,  the  following 
terms  will  have  the  meaning  indicated : 

(a)  "Act"  means  the  National  Hous- 
ing Act,  as  amended. 

(b)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  au- 
thorized representatives. 

(c)  [Reserved! 

(d)  "Mortgage"  means  a  first  mort- 
gage on  real  estate,  in  fee  simple,  or  on 
a  leasehold  (1)  under  a  lease  for  not  less 
than  99  years  which  is  renewable;  or  (2) 
under  a  lease  having  a  period  of  not  less 
than  75  years  to  run  from  the  date  the 
mortgage  Is  executed;  or  (3)  under  a 
lease  executed  by  a  governmental  agency 
for  the  maximum  term  consistent  with 
Its  legal  authority,  provided  such  lease 
has  a  period  of  not  less  than  50  years 
to  run  from  the  date  the  mortgage  Is  ex- 
ecuted; and  the  term  "first  mortgage" 
means  such  classes  of  first  liens  as  are 
commonly  given  to  secure  advances  on, 
or  the  unpaid  purchase  price  of,  real 
estate,  under  the  laws  of  the  State  in 
which  the  real  estate  is  located,  together 
with  the  credit  Instruments,  if  any,  se- 
cured thereby. 

(e)  "Insived  mortgage"  means  a 
mortgage  which  has  been  Insured  by  the 
Issuance  of  a  Mortgage  Insurance  Cer- 
tificate or  by  Uie  endorsement  of  the 
credit  instrument  by  the  Commissioner. 

(f)  "Mortgagor"  In  the  case  of  an 
Individual  Mortgage  means  the  original 
borrower  under  a  mortgage  and  its  suc- 
cessors and  such  of  its  assigns  as  are  ap- 
proved by  the  Commissioner. 

(g)  "Mortgagee"  means  the  original 
lender  under  a  mortgage,  its  successors 
and  such  of  its  assigns  as  are  approved 
by  the  Commissioner,  and  includes  the 
holders  of  the  credit  instruments  issued 
under  a  trust  mortgage  or  deed  of  trust 
pursuant  to  which  such  holders  act  by 
and  through  a  trustee  herein  named. 

(h)  "Individual  Mortgage"  means  a 
mortgage  covering  an  individual  single- 
family  dwelling  which  has  been  released 
from  a  Multlfamlly  Sales  Project 
mortgage. 


RUiES  AND  REGULATIONS 

(i)  "Maturity  date"  means  the  date 
on  which  the  mortgage  Indebtedness 
would  he  extinguished  if  paid  in  accord- 
ance with  periodic  payments  provided 
for  in  the  mortgage. 

§  227.510     Preference  in  sale  or  rental. 

Priority  in  the  sale  or  rental  of  dwell- 
ings covered  by  a  mortgage  insurrd  under 
this  subpart  shall  be  given  to  the  follow- 
ing classes  of  persons: 

(a)  Military  personnel; 

(b)  Essential  civilian  employees  of  the 
Armed  Services; 

(c)  Employees  of  contractors  for  the 
Armed  Services. 

(d)  Essential  personnel  employed  or 
assigned  to  duty  at  a  research  or  devel- 
opment installation  of  the  National 
Aeronautics  and  Space  Administration 
or  the  Atomic  Energy  Conmiisslon  or 
employees  of  a  contractor  of  such  Ad- 
ministration or  Commission  who  are 
employed  at  a  research  or  development 
installation. 

§  227.515     Insurance  risk  and  economic 
sonndneaa. 

Any  mortgage  may  be  accepted  for  In- 
surance imder  this  subpart  by  the  Com- 
missioner without  regard  to  any  require- 
ment that  the  property  or  project  be 
economically  sound  or  an  acceptable  risk. 

§  227.520      Reduced  mortgage  amounts — 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  coi  a  fee 
simple  holding,  the  vsdue  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amoimt  equal  to  the  capi- 
talized value  of  the  ground  rent.  The 
mortgage  amount  shall  be  adjusted  to  the 
next  lowest  mortgage  amount  as  stipu- 
lated in  §  227.535  for  individual  mort- 
gages. 

§  227.525     Eligible  mortgages — form. 

(a)  Form.  The  mortgage  must  be 
executed  upon  a  form  approved  by  the 
Commissioner  for  use  in  the  Jurisdiction 
in  which  the  property  covered  by  the 
mortgage  is  situated  and  must  be  a  first 
lien  upon  property  that  conforms  with 
property  standards  prescribed  by  the 
Commissioner. 

(b)  Disbursement  of  mortgage  pro- 
ceeds. The  entire  principal  amount  of 
the  mortgage  must  have  been  disbursed 
to  the  mortgagor  or  to  his  creditors  for 
his  aocoimt  and  with  his  consent. 

§  227.530     Eligible  mortgagors. 

In  order  to  be  eligible  for  mortgage 
insurance  under  this  subpart,  the  mort- 
gage shall  be  executed  by  a  mortgagor 
approved  by  the  Commissioner. 

§227.535     Maximum  mortgage 

amounts — Individual  Mortgage. 

The  mortgage  shall  Involve  a  prin- 
cipal obligation  in  an  amoimt  of  $100 
or  multiples  thereof  except  a  mortgage 
having  a  principal  obligation  not  in  ex- 
cess of  $15,000  and  an  amortization  pe- 
riod of  either  20,  25,  30  or  35  years  may 
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be  in  an  amount  of  $50  or  multiples 
thereof  and  must  not  exceed  the  impald 
balance  of  the  project  mortgage  allocable 
to  the  property  offered  as  security. 

§  227.540     Mortgagor   minimum    invest- 
ment. 

At  the  time  the  mortgage  is  insured 
the  mortgagor  shall  have  paid  on  ac- 
coimt  of  the  property  at  least  S  percent 
of  the  Commissioner's  estimate  of  the 
cost  of  acquisition  or  such  larger  amount 
as  the  Commissioner  may  determine,  in 
cash  or  its  equivalent. 

§  227.545      Maximum  term. 

The  mortgage  shall  come  due  on  the 
first  of  a  month  and  must  have  a  matur- 
ity satisfactory  to  the  Commissioner, 
not  more  than  35  years  or  the  unexpired 
term  of  the  Multlfamlly  Sales  Project 
mortgage  at  the  time  of  release  of  the 
mortgaged  property  from  such  property 
mortgage. 

§  227.550     Amortization  period. 

The  amortization  period  shall  be 
either  10,  15,  20,  25.  30  or  35  years  by 
provldhig  for  120,  180,  240,  300,  360  or 
420  monthly  amortization  payments. 

§  227.555     Release      from     Multifamiiy 
Sales  Project  mortgage. 

To  be  released  from  the  lien  of  a  pro- 
ject mortgage  the  property  to  be  re- 
leased and  mortgaged  shall  be  Included 
as  part  of  a  Multlfamlly  Sales  Project 
and  shall  have  located  thereon  a  single- 
family  dwelling.  The  mortgage  shall 
be  executed  in  connection  with  the  re- 
lease of  such  property  from  the  lien  of 
the  project  mortgage  and  to  replace  or 
refinance  the  project  mortgage  as  to 
such  property. 

Subpart  D — Contract  Rights  and  Ob- 
ligations— Individual  Mortgages 

§  227.751      Incorporation  by  reference- 
Individual  Mortgagea. 

(a)  All  of  the  provisions  of  Subpart  B. 
Part  203  of  tills  chapter  covering  mort- 
gages Insured  imder  section  203  of  the 
National  Housing  Act  apply  to  Individual 
Mortgages  insured  under  section  810  of 
the  National  Housing  Act  except  the  fol- 
lowing provisions: 

Sec. 
203.420 


Nature  of  Mutual  Mortgage  Insur- 
ance Fund. 

208.421  Allocation  of  Mutual  Mortgage  In- 

surance Fund  Income  or  Loas. 

208.422  Right  and   liability   under  Mutual 

Mortgage  Insurance  Fund. 

203.423  Distribution  of  distributive  shares. 

203.424  MftTimiim   amoimt  of  dlatrlbutlva 

shares. 

203.425  Finality  of  determination. 

203.440    et  seq.    Insured  home  improvement 
loans. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  203  of  this  chapter 
to  section  203  of  the  act  shall  be  con- 
strued to  refer  to  section  810  of  the  act. 
and  all  references  to  the  Mutual  Mort- 
gage Insurance  Fund  shall  be  construed 
to  refer  to  the  General  Insurance  Fund. 
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Debenti  xe 
Maturlt  7 


AUTHOBITT :    Tlie 

228  Issued  tindei 
»07.  8S  8Ut.  801 


Subpari 


Subpart  B- Contract  Rights  and 
C  bligations 

§  228.251      Inc  »rporation  by  reference. 


)Utll« 


9>3 


(del 


(a)  Alloftht 
Part  303  of  thl  I 
gages  Insured 
National  Hoi 
covering  lndlTl4ual 
with  national 
under  section 
Ing  Act,  except 

8«c. 

208.308 

208  J68 
308 .380 
308.275 
303  J78 
303.378 
308.403 

308.406 
308.408 
308.430 


provlslonfl  ot  Subpart  B, 

chapter  covering  mort- 

1 0lder  section  203  of  the 

Act  apply  to  mortgages 

homes  In  connection 

defense  housing  Insurance 

of  the  National  Hous- 

followlng: 


Adjuatn  tnt 
Pro  rati 
Amount  at 
Duedat* 
Pro  rata 
Itoma 

Teyod 
Debenti^ 
Iteturtt] 
Hfttur*  (f 

anoal  and 


308.431    AUocattc  a 


308.438 
308.434 


Mortgige 
DUtrlbui  ton 
ICazlmui  1 

■liares 
Finality 


The  Initial 
date  on  irtdch 
effective  by 


■[|«««rvt<|] 


provisions  of  thla  Part 
aec.  003,  85  Stat.  396,  sec. 
13  T7.S.C.  1750b.  1780f. 

A — [Reserved] 


Due  dat^  of  initial  MIP. 

of  initial  MIP. 
payment  of  initial  mP. 
'annual  mtp 
of  annual  MIP. 
payment  of  annual  MIP. 
1]  icluded  In  payment— con- 
nopertles. 

Interest  rate, 
of  debenture*. 
Mutual  Mortgage  Insur- 


of  Mutual  Mortgage  In- 
Pund  Income  or  loaa. 
308.423    Right  a^  liability  under  Mutual 
Insurance  Fund. 

of  distributive  sbaree. 
amount  of  distributive 


203.436    Finality  tf  determination. 
208.498    Appllcab  llty  to  outstanding  mort- 
gagee i  nd  commitments. 
303.409    KffecUve  date. 

(b)  For  the 
all  references  In 
to  section  203 
strued  to  refer 
and  all  referenc|es 
gage  Insurance 
to  refer  to  the 

§  228.255     Dae 


ij 


I  urposes  of  this  subpart. 
Part  203  of  this  chapter 
the  act  shall  be  eon- 
section  903  of  the  act, 
to  the  Mutual  Mort- 
?^md  shall  be  construed 
( teneral  Insurance  Fund. 
date  of  mJtUl  MIP. 


II P  Shan  be  paid  on  the 
the  Insurance  become* 


endi  rsement. 


RULES  AND  REGUIATTONS 

S  228.260     Adjustment  of  initial  MIP. 

Regardless  of  whether  the  period  cov- 
ered by  the  MIP  Is  more  or  less  than  1 
year,  a  payment  shall  be  made  to  the 
Commissioner  on  account  of  the  Initial 
MIP  which  payment  shall  be  In  an 
amoimt  equal  to  one-half  percent  of  the 
average  outstanding  principal  obligation 
for  the  first  year  of  amortization  under 
the  mortgage.  If  such  pajmient  is  less 
than  the  minimum  premium  or  more 
than  the  maximum  premium  prescribed 
by  the  act,  the  Initial  MIP  shall  be  In 
such  minimum  amount  and  the  amount 
of  the  second  premium  shsill  be  adjusted 
accordingly.  If  such  payment  Is  within 
the  limitations  prescribed  by  the  act.  no 
adjustment  shall  be  made  and  the 
amount  of  the  payment  shall  be  retained 
by  the  Commissioner  as  the  Initial  MEP. 

§  228.265      Amount  of  annual  MIP. 

After  pasmient  of  the  Initial  MEP  and 
until  the  mortgage  Is  paid  in  full  or  un- 
til an  application  for  insurance  benefits 
is  received  by  the  Commissioner  or  imtll 
the  contract  is  otherwise  terminated 
with  the  consent  of  the  Commissioner, 
the  mortgagee  shall  continue  to  pay  an- 
nual MIP  to  the  Commissioner.  Annual 
MIP  shall  be  paid  on  the  anniversary 
date  of  the  beginning  of  amortization. 
It  shall  be  paid  In  an  amoimt  equal  to 
one-half  percent  of  the  average  out- 
standing principal  obligation  for  the  12- 
month  period  following  the  date  on 
which  the  premium  becomes  payable. 

§  228.270      Pro  rata  adjustment  of  MIP 
upon  prepayment. 

Upon  prepayment  of  the  mortgage  In 
full  prior  to  maturity,  the  Commissioner 
shall  refund  to  the  mortgagee  for  the 
account  of  the  mortgagor  an  amotmt 
equal  to  the  pro  rata  portion  of  the 
current  MIP  theretofore  paid  which  Is 
applicable  to  the  portion  of  the  year 
subsequent  to  such  payment,  computed 
from  the  first  day  of  the  month  follow- 
ing the  month  In  which  such  prepay- 
ment occurs.  No  such  refund  shall  be 
made  In  any  case  where  the  prepay- 
ment occurs  In  the  twelfth  month  of 
the  premium  year. 


§  228.275     Payment  of  delinquent  inter> 
est. 

The  mortgagee  may,  with  the  written 
consent  of  the  Commissioner,  apply 
partial  payments  to  delinquent  Interest 
to  the  exclusion  of  prior  delinquent  prin- 
cipal payments  at  a  rate  not  In  excess 
of  the  Interest  rate  applicable  to  de- 
bentures to  which  the  moirtgagee  may 
be  entltied.  Where  the  partial  pay- 
ments are  so  applied,  the  date  of  default 
shall  be  30  days  after  the  due  date  of 
the  earliest  monthly  payment  any  part 
of  which  remains  unpaid. 

§  228.280     Special   forbearance   relief — 
ownership  of  lea  unit  project. 

The  Commissioners  may  consent  to  the 
mortgagee  entering  Intaa  written  agree- 
ment with  the  mortgagor  providing  for 
a  postponement  for  a  period  not  to  ex- 


ceed 1  year  of  that  part  of  the  monthly 
pajmient  which  represents  amortization 
of  principal  where  the  mortgagor  is  the 
owner  of  a  group  of  properties  consist- 
ing of  a  project  of  not  less  than  10 
rental  unlta  Such  agreement  shall  ob- 
ligate the  mortgagor  to  deposit  with  the 
mortgagee  the  entire  net  Income  from 
all  of  the  properties  comprising  the  proj- 
ect, under  arrangements  satisfactory  to 
the  Commissioner.  The  agreement  shall 
also  obligate  ^he  mortgagor  to  resume 
monthly  payments  after  the  effective 
period  of  the  agreement  in  such  amounts 
as  will  completely  amortize  the  mort- 
gage indebtedness  within  the  original 
maturity.  The  agreement  shall  In  no 
way  affect  the  amount  of  the  annual 
MIP  which  shall  continue  to  be  calcu- 
lated in  accordance  with  the  original 
amortization  provisions. 

§  228.285      Effect  of  special  forbearance 
agreement  on  default  and  MIP. 

If  the  mortgagee  withholds  foreclo- 
sure proceedings  against  the  mortgagor 
pursuant  to  the  provisions  of  a  forbear- 
ance agreement  approved  by  the  Com- 
missioner, partial  payments  on  the  mort- 
gage received  by  the  mortgagee  shall  be 
applied  and  reapplied  In  the  manner 
prescribed  In  such  agreement.  Where 
payments  are  so  applied,  the  date  of  de- 
fault shall  be  30  days  after  the  due  date 
of  the  earliest  monthly  payment,  any 
part  of  which  remains  unpaid.  In  such 
instances,  the  Commissioner  may  not  re- 
quire the  payment  of  MIP  or  any  portion 
thereof  to  the  extent  that  jwirtial  pay- 
ments received  from  the  mortgagor 
during  the  period  of  forbearance  are  In- 
sufQclent  to  pay  such  premiums  after 
applying  the  partial  payments  to  delin- 
quent Interest.  The  rate  of  delinquent 
Interest  shall  be  not  In  excess  of  the 
Interest  rate  applicable  to  debentures  to 
which  the  mortgagee  may  be  entitled. 

§  228.290      Insurance  benefits— conveyed 
properties — foreclosare  costs. 

All  of  the  provisions  of  |  203.402  of 
this  chapter  shall  govern  the  computa- 
tion of  the  Items  Included  In  Insurance 
benefits  for  conveyed  properties,  except 
that  in  lieu  of  the  allowance  In  para- 
graph (f )  of  i  203.402  of  this  ch^ter  for 
foreclosure  costs  or  for  the  costs  of  ac- 
quiring the  property  otherwise,  there 
shall  be  Included  on  account  of  such 
costs.  In  those  cases  Involving  mortgages 
on  which  the  unpaid  prlnciptil  obligation 
at  the  time  of  the  institution  of  fore- 
closure exceeds  80  percent  of  the  ap- 
praised value  of  the  property  as  of  the 
date  the  mortgage  was  accepted  for  In 
surance.  an  amoimt  not  In  excess  of  the 
greater  of  the  following: 

(a)  Two  percent  of  the  unpaid  prin- 
cipal of  the  mortgage  as  of  the  date  of 
the  Institution  of  foreclosure  proceed- 
ings, but  not  In  excess  of  $75;  or 

(b)  Two-thirds  of  the  foreclosure 
costs  or  the  costs  of  yf^ulrlng  the  intv 
erty  otherwise. 

6  228.29S     Debenture  interest  rate. 

Debentures  shall  bear  Interest  tiom. 
the  date  of  Issue,  payable  semlannuaHjr 
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on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  of 
2V^  percent  per  annum  tax  the  case  of 
mortigages  endorsed  for  insurance  prior 
to  July  8.  1953,  and  at  the  rate  of  2% 
percent  per  aimum  in  the  case  of  mort- 
gages endorsed  for  Insurance  on  or  after 
July  8.  1953  and  pursuant  to  commit- 
ments Issued  prior  to  May  29,  1954,  and 
at  the  rate  of  2^  percent  per  annum 
in  the  case  of  mortgages  endorsed  for 
Insurance  after  May  29,  1954,  and  pur- 
suant to  commitments  Issued  p^r  to 
August  9,  1954.  and  at  the  rate  In  effect 
as  of  the  date  the  commitment  was 
Issued  or  as  of  the  date  the  mortgage 
was  endorsed  for  Insurance  In  the  case 
of  mortgages  committed  or  endorsed  for 
Insurance  on  or  after  August  9.  1954. 
The  following  additional  Interest  rates 
are  effective  for  the  dates  listed: 


ESecUvs  rats  (percent) 

Onorattsr— 

Prior  to— 

2M. 

ADg.    9,  IBM 
Ian.     1.19S8 
July     1, 1SS8 
July     1,I9M 
Jan.     1.IW7 
July     1,19S7 

Jan.     1.  leU 

3H- 

July    Lieu 

2»4 

July    1,  IBM 

I. 

Jan.     1,19S7 

m 

July    1.1S67 

Jh;     .  

§  228.300     Maturity  of  debentures. 

Debentures  shall  mature  as  follows: 

(a)  Where  the  mortgage  was  Insured 
jmrsuant  to  a  commitment  Issued  prior 
to  August  9,  1954,  the  debentures  shall 
mature  10  years  after  the  date  of  Issue 
of  such  ddientures. 

(b)  Where  the  mortgage  was  insured 
pursuant  to  a  c(»nmltment  Issued  on  or 
after  August  9. 1954,  the  debentures  shall 
mature  20  years  after  the  date  of  issue  of 
such  debentures. 

§  228.305      Applicability    to    outstanding 
mortgages  and  commitments. 

The  regulations  in  this  part  are  effec- 
tive as  to  all  mortgages  on  which  a 
commitment  to  insure  is  issued  to  an 
approved  mortgagee  on  or  after  August 
11.  1954. 

PART  229— NATIONAL  DEFENSE 
RENTAL  HOUSING  MORTGAGE 
INSURANCE  [SEC.  908] 

Subpart  A— Eligibility  Reqwiremsnlt    tRstervedl 

Subpart  B— Contract  Right*  and  Obligation* 

Sec. 

23S.261    Incorporation  by  reference. 

229.253    Effective  date. 

Attthobitt:  Tlie  provisions  of  this  Fart 
339  Issued  under  see.  007,  65  Stat.  301;  11 
U.S.C.  I750f,  unless  otherwise  noted. 

Subpart   A — Eligibility    Requirements 
[Reserved! 

Subpart  B — Contract  Rights  and 
Obligations 

S  229.251     Incorporation  by  reference. 

All  of  the  provisions  of  SulH>art  B, 
Part  207  of  this  chapter  concerning 
rights  and  obligations  of  a  mortgagee 
pursuant  to  an  Insurance  contract  under 
section  207  of  the  act  wis  to  mortgages 
Insured  pursuant  to  section  908  of  the 
act  except  for  the  purposes  of  this  pert: 


RULES  AND  REGULATIONS 

(a)  References  In  Part  207  of  this 
chapter  to  section  207  of  the  act  shall  be 
deemed  to  mean  section  908  of  the  act. 

(b)  Debentures  shall  mature  as 
follows: 

(1)  Where  the  mortgage  was  Insured 
pursuant  to  a  commitment  Issued  prior 
to  August  13,  1954.  the  debentures  shall 
mature  10  years  i^ter  the  date  o.'  Issue 
of  such  debentures. 

(2)  Where  the  mortgage  was  insured 
pursuant  to  a  commitment  Issued  on  or 
after  August  13,  1964,  the  debentures 
shall  mature  20  years  after  the  date  of 
issue  of  such  debentures. 

(Interpret  or  apply  sec.  008,  65  Stat.  301,  as 
amended;  12  n.S.C.  1760g) 

§  229.252     EffecUve  date. 

The  provisions  of  this  part  shall  be 
effective  as  to  all  mortgages  with  reject 
to  which  a  commitment  to  Insure  shall 
be  Issued  on  or  after  the  date  hereof. 

PART    231— HOUSING     MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

Subpart  A — Eligibility  Roqulramont* 

Sec. 

23 1 . 1  Incorporation  by  reference. 

231.2  peflnlUons. 

231.3  Maximum  mortgage  amount! — ^new 

construction. 

231.4  MaTimiim   mortgage  amotrnts — re- 

habilitation project*. 

331.6  Increased   mortgage  amount*— ele- 

vator type  structures. 
231.0        Increased  mortgage  amount* — ^hlgh 
ooetarea*. 

231.7  Loan*  to  cover  two  year  operating 

loss. 

231 .8  Supervision  of  mortgagon. 

231.9  Eligible  occupant*. 

231.10  Development  ot  property. 

23 1 .  10a  Certificate  of  coet  requirement*. 

231.10b  Form  of  contract. 

231.11  OertiAoate*  of  actual  coot. 
231.11a  Builder^  and  mpoumot'a  profit  and 

risk  allowanoe. 
231.11b    Contractor**  certification. 

231.12  Private  mortgagor — ^nonprofit;  pre- 

payment  prlvlleg*    and    prepay- 
ment diarge*. 

231.13  Private   mortgagor — profit   prepay- 

ment prlvUege*  and  prepayment 
charge*. 

231.14  LaU  charge. 

Subpart  B— Contract  Right*  and  Obligations 
231,251    Incorporation  by  reference. 

Authoritt:  The  provlkiona  of  thi*  Part  231 
Issued  under  sec.  211,  52  Stat.  28,  a*  amended, 
sec.  231,  73  Stat.  885:  13  V3.0.  1716b,  ITlfiv. 

Subpart   A — Eligibility   Requirements 
8  231.1      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  A. 
Part  207  of  this  chapter  oonoemlnc 
eligibility  requirements  of  mortgages 
coveting  multlf  amUy  housing  under  sec- 
tion 207  of  the  National  Housing  Act 
apply  to  mortgages  on  projects  for  the 
elderly  insured  under  section  231  of  the 
National  Housing  Act  except  the  follow- 
ing provisions: 

Sec. 

207.4      MftTlmuTn  mortgage  amount*. 

207.11    Soundness  of  project. 

307.14    Prepayment    prlvlleg*;    prepayment 

and  late  charge*. 
307.17    ClasBifloatton. 
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Sec. 

207.19    Bequlred     supervision     of     private 

Mortgagors. 
307.30    Occupancy  requirement*. 
207.34    Development  of  property. 
307.25    Certificate  of  cost  requirement*. 
207.28    Form  of  contract. 
207.27     CerUflcates  of  actual  cost. 
207.33    Eligibility   of    mortgagee   on    trailer 

court*  or  park*  for  trailer  coach 

mobile  dwellings. 

(b)  For  the  purposes  of  this  subpart 
all  references  in  Part  207  of  this  chapter 
to  section  207  of  the  Act  shall  be  con- 
strued to  refer  to  section  231  of  the  Act. 

8  231.2     Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  [Reserved] 

(b)  "Act"  means  the  National  Housing 
Act,  as  amended. 

(c)  "Elderly  i>erson"  means  any  per- 
son married  or  single,  63  years  of  age  or 
more. 

(d)  "Housing  for  the  elderly"  means 
eight  or  more  new  or  rehabilitated  living 
units  which  are  8i>ecially  designed  for 
the  use  and  occupancy  of  elderly  per- 
sons. 

(e)  "Mortgagee"  means  the  original 
lender  under  a  mortgage,  and  Its  suc- 
cessors and  assigns,  and  includes  the 
holders  of  ciredlt  Instruments  Issued 
under  a  trust  Indenture,  mortgage  or 
deed  of  trust  pursuant  to  which  such 
holders  act  by  and  through  a  trustee 
therein  named. 

(f)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its  suc- 
cessors and  assigns. 

(g)  "Maturity  date"  means  the  date 
on  which  the  mortgage  Indebtedness 
would  be  extinguished  if  paid  In  accord- 
ance with  the  periodic  payments  pro- 
vided for  In  the  mortgage. 

(h)  "Replacement  cost"  means  the 
Commissioner's  estimate  of  the  construc- 
tion cost  of  the  property  or  project  when 
the  proposed  Improvements  are  com- 
pleted. The  replacement  cost  may  in- 
clude the  land,  the  pn^Tosed  physical  im- 
provements, utilities  within  the  bound- 
aries of  the  land,  architect's  fees,  taxes, 
Interest  during  construction  and  other 
miscellaneous  chargec  incident  to  con- 
struction and  approved  by  the  Commis- 
sloner. 

(1)  "Private  Mortgagor— Profit"  means 
any  mortgagor  aisiroved  by  the  Oommis- 
slMier,  which,  until  the  termination  of 
all  obligations  of  the  Commissioner  un- 
der the  insurance  contract  and  during 
such  further  period  of  time  as  the  Com- 
mlssicMier  shall  be  the  owner,  holder,  or 
reinsurer  of  the  mortga«:e,  may  In  the 
Comlssioner's  discretion  be  regulated 
or  restricted  as  to  rents  or  sales,  charges, 
capital  structure,  rate  of  return  and 
methods  of  operation. 

(J)  "Private  Mortgagor— Nonprofit- 
means  a  corporation  or  association  or- 
ganized for  mirposes  other  than  the 
making  of  profit  or  gain  for  itself  or 
persons  identified  therewith  and  which 
the  Commissioner  finds  is  in  no  manner 
controlled  by  nor  imder  the  direction  of 
persons  or  firms  seeing  to  derive  profit 
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federal  or 

divisions 

the 

to  rents, 

atlon. 

the 

as,  In  the 

will 

subpart 

(k) 
eral  or 
pal 
more 


t  lerefrom. 


Such  a  mortgagor 

legulated  or  supervised  under 

state  laws  or  by  political  sub- 

~  states  or  agencies  thereof,  or 

Housing  Commissioner,  aa 

_    .  and  methods  of  oper- 

regulatlon  or  supervision  of 

shall  be  in  such  manner 

opinion  of  the  Commissioner. 

the    purposes    of    this 


<harges, 
Tlie 
mortg  Igor 
1  the  opln 
efTec  ;uate 


Stite 
corpoiate 
States, 


Pilbllc  Mortgagor"  means  a  Fed- 
instrumentallty,  a  munld- 
Instrumentallty  of  one  or 
or  nonprofit  development 
housing|  corporation  restricted  by  Fed- 
laws  or  regulations  of  State 
insurance  departments  as  to 
ies,  capital  structure,  rate  of 
methods  of  operation. 
Handicapped    person"   means   a 
has  a  physical  impairment 


or 

eral  or 
banking 
rents, 
return,  or 
(1) 


Stfte 

o  ■ 
cha  ges 


wha 


person 
which: 

(1)  Is 
tinued  an< 

(2)  Substantially 
to  live  Inc  ependently 

(3)  Is  o 
to  live  Ind  spendently 
by  more  siftable 


expected  to  be  of  a  long-con- 
indeflnite  duration; 

impedes  his  ability 
.  .  and 
such  natxire  that  his  ability 
could  be  improved 
housing  conditions. 


§  231.3     T( 
new  c 


shall  involve  a  princi- 
obligajtion    not   in    excess    of   the 


moi  tgage 


Doakr   amount   limitation.      (1) 
I  executed  by  a  Private  Mort- 


Commlsslo]  ler) 
depei  ding 


unit, 
rooms 

(1)  $8 

(2)  $12, 

(3)  $14,i 

(4)  $18. 

(5)  $21, 
rooms 


mmss: 


(c) 
The  Co: 
placement 
when  the 
completed 
gagor- 
The 

land,   the 
ments,  utlll 
the  land, 
est  during 
cellaneous 
tlon  and 


(2)  90 
estimate  of 
property  or 
improvements 
by   a 

replacement 
the 

utilities 
land, 
Ing 
charges 


propos  id 


'aximum  mortgage  amounU — 
instruction. 


The 
pal 
following: 

(a) 
$12,500,000|if 
gagor; 

(2)  $50.(|00,000  if  executed  by  a  Public 
Mortgagor 

(b)  FoTT^ly 
part  of  the 
ble  to  dwelling 
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proved  by  the  Commissioner  and  shall 
include  an  allowance  for  builders  and 
sponsors  profit  and  risk  of  10  percent  of 
the  foregoing  items  exclusive  of  land  im- 
less  the  Commissioner,  after  certifying 
such  allowance  is  unreasonable,  pre- 
scribes a  lesser  percentage. 

(d)  Reduced  mortgage  amount  — 
leaseholds.  In  the  event  the  mortgage  is 
on  a  leasehold  estate  rather  than  on  a 
fee  simple  holding,  the  value  or  replace- 
ment cost  of  the  property  on  which  the 
mortgage  Is  based  is  the  value  or  replace- 
ment cost  of  the  property  In  fee  simple 
reduced  by  an  amount  equal  to  the  capi- 
talized value  of  the  groimd  rent. 

§  231.4     Maximum  mortgage  amounta — 
rehabilitation  projects. 

(a)  Principal  obligation  of  mortgage. 
In  the  case  of  properties  other  than  new 
construction,  the  principal  obligation  of 
the  mortgage  shall  not  exceed : 

(1)  PubUc  Mortgagor  and  Private 
Mortgagor — Nonprofit.  For  a  Public 
Mortgagor  and  a  Private  Mortgagor- 
Nonprofit,  the  Commissioner's  estimate 
of  the  value  of  the  project  after  the  com- 
pletion of  the  rehabilitation; 

(2)  Private  Mortgagor — Profit.  FV)r  a 
Private  Mortgagor— Profit,  90  percent  of 
the  Commissioner's  estimate  of  the  value 
of  the  project  after  the  completion  of  the 
rehabilitation. 

(b)  Adjusted  mortgage  amount — re- 
habilitation projects.  A  mortgage  hav- 
ing a  principal  amount  computed  in 
compliance  with  the  applicable  provi- 
sions of  this  section,  and  which  involves 
a  project  to  be  repaired  or  rehabilitated, 
shall  be  subject  to  the  following  addi- 
tional limitations: 

(1)  Property  held  in  fee.  If  the  mort- 
gagor is  the  fee  simple  owner  of  the 
project,  the  maximum  mortgage  amoimt 
shall  not  exceed  100  percent  of  the  Com- 
missioner's estimate  of  the  cost  of  the 
proposed  repairs  or  rehabilitation. 

(2)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  project 
subject  to  an  outstanding  indebtedness, 
which  is  to  be  refinanced  with  part  of 
the  insured  mortgage,  the  mRTimnrn 
mortgage  amount  shall  not  exceed: 

(I)  Nonprofit  mortgagor.  If  the  mort- 
gagor is  a  nonprofit  mortgagor,  the  Com- 
missioner's estimate  of  the  cost  of  the 
repair  or  rehabilitation  plus  such  por- 
tion of  the  outstanding  indebtedness  as 
does  not  exceed  the  Commissioner's  esti- 
mate of  the  fair  market  value  of  such 
land  and  improvements  prior  to  the  re- 
pair or  rehabilitation;  or 

(II)  Profit  mortgagor.  If  the  mort- 
gagor is  a  profit  mortgagor,  the  Com- 
missioner's estimate  of  the  cost  of  repair 
or  rehabilitation  plus  such  portion  of  the 
outstanding  indebtedness  as  does  not 
exceed  90%  of  the  Commissioner's  esti- 
mate of  the  fair  market  value  of  such 
land  and  Improvements  prior  to  the  re- 
pair or  rehabilitation. 

(3)  Property  to  be  acquired.  If  the 
project  is  to  be  acquired  by  the  mortgagor 
and  the  purchase  price  is  to  be  financed 
with  a  part  of  the  insiu*ed  mortgage,  the 
maximum  mortgage  amount  shall  not 
exceed : 


(i)  Nonprofit  mortgagor.  If  the  mort- 
gagor is  a  nonprofit  mortgagor,  the  Com- 
missioner's estimate  of  the  cost  of  the 
proposed  repair  or  rehabilitation  plus  the 
actual  purchase  price  of  the  land  and 
Improvements,  but  not  in  excess  of  the 
Commissioner's  estimate  of  the  fair 
market  value  of  such  land  and  improve- 
ments prior  to  the  repair  or  rehabilita- 
tion; or 

(11)  Profit  mortgagor.  If  the  mort- 
gagor is  a  profit  mortgagor: 

(a)  90%  of  the  Commissioner's  esti- 
mate of  the  cost  of  the  repair  or  rehabil- 
itation, plus 

(b)  90%  of  the  actual  purchase  price 
of  the  land  and  Improvements,  or  Com- 
missioner's estimate  of  the  fair  market 
value  of  such  land  and  improvements 
prior  to  the  repair  or  rehabilitation, 
whichever  Is  the  lesser  as  provided  in 
thls(b). 

(c)  Reduced  mortgage  amount — lease- 
holds. In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  re- 
duced by  an  amount  equal  to  the  capi- 
talized value  of  the  groimd  rent. 

§  231.5     Increased  mortgage  amounts — 
elevator  type  structures. 

In  order  to  compensate  for  the  higher 
costs  incident  to  construction  of  elevator 
type  structures  of  sound  standards  of 
construction  and  design,  the  Commis- 
sioner may  increase  the  dollar  amount 
limitations  per  family  unit  as  provided  in 
§  231.3(b)  to  not  to  exceed: 

(a)  $10,450  per  family  unit  without  a 
bedroom. 

(b)  $14,850  per  family  unit  with  one 
bedroom. 

(c)  $17,600  per  family  unit  with  two 
bedrooms. 

(d)  $22,000  per  family  unit  with  three 
bedrooms. 

(e)  $25,025  per  family  unit  with  four 
or  more  bedrooms. 

§  231.6     Increased  mortgage  amounts — 
high  cost  areas. 

(a)  In  any  geographical  area  where 
the -Commissioner  finds  cost  levels  so  re- 
quire, the  Commissioner  may  increase,  by 
not  to  exceed  45  percent,  the  dollar 
amount  limitations  set  forth  in  S9  231  3 
(b)  and  231.5. 

(b)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
or  Hawaii  it  Is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
Uvabllity  within  the  limitations  of  maxi- 
mum mortgage  amoimts  provided  in  this 
section,  the  principal  obligation  of  mort- 
gages may  be  increased  in  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed  in  any  event 
the  maximum,  including  high  cost  area 
increases,  if  any.  otherwise  applicable 
by  more  than  one-half  thereof. 

8  231.7     Loans  to  cover  two  year  operat- 
ing Iom. 

(a)  Operating    lott    determination. 
When  the  Commissioner  determines  that 
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an  operating  loss  has  occurred  during 
the  first  2  years  following  completion 
of  the  project,  he  may.  in  his  discretion, 
accept  for  insurance  xmder  this  part,  a 
loan  to  cover  such  loss.  For  the  purposes 
of  this  section,  an  operating  loss  shall 
occtir  when  the  Commissioner  determines 
that  the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insuramce  pre- 
miums, hazard  Insurance  premiums,  and 
the  expense  of  maintenance  and  opera- 
tion of  the  project  (excluding  deprecia- 
tion) exceeds  the  project  Income. 

(b)  Security  instrument.  The  loan 
shall  be  secured  by  an  Instrument  In  a 
form  approved  by  the  (Commissioner  for 
use  in  the  Jurisdiction  in  which  the 
project  is  located. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  Interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  but  In  no  case  shall  such  rate 
exceed  the  rate  In  effect  under  §  231.2  on 
the  date  the  commitment  Is  Issued.  In- 
terest shall  be  payable  In  monthly  install- 
ments on  the  principal  then  outstanding. 

(d)  Maturity.  The  loan  shall  be  lim- 
ited to  a  term  not  exceeding  the  unex- 
pired term  of  the  original  mortgage. 

6  231.8     Supo-vision  of  mortgagors. 

(a)  Private  Mortgagor— Profit.  All  of 
the  provisions  of  §  207.19  of  this  chapter 
apply  to  mortgages  executed  by  a  Private 
Mortgagor— Profit. 

(b)  Private  Mortgagor— Nonprofit. 
All  of  the  provisions  of  S  207.19  of  this 
chapter  apply  to  mortgages  executed 
by  a  Private  Mortgagor — nonprofit  ex- 
ceptt  that: 

(1)  A  private  mortgagor— nonprofit 
shall  not  be  subject  to  the  provisions  of 
3  207.19(b)  of  this  chapter  (rate  of  re- 
turn); §  207.19(c)(1)  of  this  chapter 
(the  requirement  of  a  deposit,  in  cases 
involving  the  insurance  of  advances,  to 
meet  the  cost  of  equipping  and  renting 
the  project  subsequent  to  construction 
and  to  provide  for  accruals  to  meet  pay- 
ment of  taxes,  ground  rents,  mortgage 
Insurance  premiums,  property  Insurance 
premiums  and  assessments) ;  §  207.19(e) 
of  this  chapter  (rents  and  charges) ; 
9  207J9(g)  of  this  chapter  (mortgagor's 
equity  Investment) ;  and  9  207.19(h)  of 
this  chapter  (advance  amortization) . 

(2)  In  connection  with  a  Private 
Mortgagor — Nonprofit  the  provisions  of 
9  207.19(d)  of  this  chapter  (Labor 
standards  and  prevailing  wtige  require- 
ments), may  be  waived  in  those  cases 
where  laborers  or  mechanics  not.  other- 
wise employed  at  any  time  on  the  project 
voluntarily  donate  their  services  with- 
out full  compensation  for  tlie  purpose  of 
lowering  construction  costs  and  the 
Commissioner  determines  that  amoimts 
thus  saved  are  fully  credited  to  the  Pri- 
vate Mortgagor — Nonprofit.  No  charge 
shaJl  be  made  by  a  Private  Mortgagor — 
Nonprofit  for  accommodations,  facilities 
or  services  offered  by  the  project  except 
those  charges  approved  by  the  Commis- 
sioner. 

§  231.9     Eligible  occupants. 

The  mortgagor  shall  establish  that 
preference  or  priority  of  opportunity  to 
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rent  the  dwelling  imlts  covered  by  the 
mortgage  will  be  given  to  elderly  persons 
and  to  handicapped  persons. 

§  231.10     Development  of  property. 

(a)  Commercial  and  special  facilities. 
The  project  may  Include  such  commer- 
cial and  special  facilities  as  the  Ctom- 
missloner  deems  adequate  to  ser/e  the 
occupants  of  the  project. 

(b)  Zoning,  deed  or  building  restric- 
tions. The  project  when  constructed  or 
rehabilitated  shall  not  violate  any  mate- 
rial zoning  or  deed  restrictions  appli- 
cable to  the  project  site,  and  shall  com- 
ply with  all  applicable  building  and  other 
governmental  requirements. 

§  231.10a     Certificate    of    cost    re<iuire- 
ments. 

(a)  Prior  to  initial  endorsement  of  the 
mortgage  for  Insurance,  the  mortgagor, 
the  mortgagee  and  the  Commissioner 
shall  enter  into  an  agreement  approved 
by  the  Commissioner  for  the  purpose  of 
precluding  any  excess  of  mortgage  pro- 
ceeds over  statutory  limitations.  Under 
this  agreement,  the  mortgagor  shall  dis- 
close its  relationship  with  the  builder. 
Including  any  collateral  agreement,  and 
with  subcontractors  and  suppliers.  It 
shall  also  agree: 

(1)  To  enter  into  a  construction  con- 
tract in  a  form  meeting  the  requirements 
of  9  231.10b.  . 

(2)  To  execute  a  certificate  of  actual 
cost  upon  completion  of  all  physical  im- 
provements on  the  mortgaged  property. 

(3)  To  apply  in  reduction  of  the  out- 
standing balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro- 
ceeds over: 

(i)  In  the  case  of  a  private  mort- 
gagor— profit,  90  percent  of  actxial  cost. 

(11)  In  the  case  of  a  public  mortgagor 
and  private  mortgagor — nonprofit,  100 
percent  of  actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con- 
tract shall  not  apply  where  the  mort- 
gagor is  the  general  contractor. 

§  231.10b     Form  of  contract. 

(a)  In  general.  The  contract  between 
the  mortgagor  and  the  general  con- 
tractor shall  be  in  the  form  of  either  a 
lump  simi  contract  or  a  cost  plus  con- 
tract. The  lump  simi  contract  shall  pro- 
vide for  the  pajnnent  of  a  specified 
amount.  The  cost  plus  contract  shall 
provide  for  the  pasmient  of  the  actusJ 
cost  of  construction,  not  to  exceed  an 
upset  price,  and  may  include  a  provision 
for  an  additional  payment  to  the  builder 
of  a  fee  in  an  amount  allowed  by  the 
Commissioner. 

(b)  Lump  sum  contract.  A  lump  simi 
•  contract  may  be  used  where  it  is  estab- 
lished to  t^e  satisfaction  of  the  Commis- 
sioner that  no  identity  of  interest  exists 
between  the  mortgagor  or  _ny  of  its  of- 
ficers, directors,  stockholders  o.-  partners 
and  the  general  contractor,  and  where 
the  mortgage  is  executed  by  a  private 
mortgagor — profit  or  a  public  mortgagor. 
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(c)  Cost  plus  contract.  A  cost  plus 
contract  shall  be  used  in  each  of  the 
following  instances: 

(1)  Where  it  is  determined  by  the 
Commissioner  that  an  Identity  of  Interest 
exists  between  the  mortgagor  or  any  of 
its  oflQcers,  directors,  stockholders  or 
partners  and  the  general  contractor. 

(2)  Where  the  mortgage  is  executed 
by  a  private  mortgagor — nonprofit,  un- 
less it  is  established  to  the  Commis- 
sioner's satisfaction  that  a  cost  plus  form 
of  contract  Is  not  required  to  protect  his 
interests  and  the  interests  of  the  mort- 
gagor, in  which  case  a  limip  sum  form  of 
contract  may  be  used. 

§231.11     Certificates  of  actual  cost. 

(a)  Mortgagor's  certificate. — (1)  Sub- 
mission of  certificate.  The  mortgagor's 
certificate  of  actual  cost,  in  a  form  pre- 
scribed by  the  Commissioner,  shall  be 
submitted  prior  to  final  endorsement  and 
upon  completion  of  the  improvements  to 
the  satisfaction  of  the  Commissioner. 

(2)  Items  to  be  included.  The  certifi- 
cate shall  show  the  actual  cost  to  the 
mortgagor  of: 

(I)  The  cost  plus  construction  con- 
tract, including  the  builder's  fee  actuaLy 
paid  and  approved  by  the  Commissioner; 
or  the  lump  sum  construction  contract; 
or  the  cost  of  the  construction  of  the 
project,  where  the  mortgagor  also  acts 
as  the  general  contractor  and  no  con- 
struction contract  is  executed. 

(II)  The  architect's  fee. 

(ill)  The  offsite  pubUc  utilities  and 
streets  not  included  in  subdivision  (i)  of 
this  subparagraph. 

(It)  The  organizational  and  legal  ex- 
penses. 

(V)  The  other  items  of  expense  ap- 
proved by  the  Commissioner. 

(3)  Items  not  to  be  included.  The 
certificate  shall  not  Include  as  actual  cost 
any  kickbacks,  rebates,  trade  discounts, 
or  other  similar  payments  to  the  mort- 
gagor or  to  any  of  its  ofiQcers.  directors, 
stockholders  or  partners.  Any  such  pay- 
ments shall  be  deducted  from  the  costs 
^termlned  under  subparagraph  (2)  of 
this  pftragraph. 

(b)  Records.  The  mortgagor  shall 
keep  and  maintain  adequate  records  of 
all  cost  of  any  construction  or  other  cost 
items  not  representing  work  under  the 
general  contract  and.  in  the  case  of  a 
cost  plus  contract,  shall  require  the 
builder  to  keep  similar  records  and,  upon 
request  by  the  Commissioner,  shall  make 
available  for  examination  such  records 
Including  any  collateral  agreements. 

(c)  Certificate  of  public  accountant 
The  certificate  of  actual  cost  shall  be 
verified  by  an  independent  Certified  Pub- 
lic Accountant  or  independent  public  ac- 
countant in  a  manner  acceptable  to  the 
Commissioner. 

§  231.11a      Builder's  and  sponsor' t>  profit 
and  risk  allowance. 

(a)  In  general.  The  mortgagor's  cer- 
tificate of  actual  cost  shall  Include  (ex- 
cept In  a  case  involving  a  nonprofit  mort- 
gagor) an  allowance  for  builder's  and 
sponsor's  profit  and  risk,  the  amount  of 
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gagor  may  be  required  by  the  Commis- 
sioner to  submit  a  certification  of  actual 
cost  by  such  Aiboontractor.  material 
supplier,  or  equipment  lessor.  In  a  form 
prescribed  by  the  Commissioner,  as  to 
all  actual  costs  paid  for  labor,  materials, 
subcontracts  and  overhead  exclusive  of 
any  kickbacks,  rebates,  trade  discounts, 
or  other  8lmll..r  payments  to  the  general 
contractor,  the  mortgagor,  or  any  of  Itj 
officers,  directors,  stockholders  or  part- 
ners. Where  the  use  of  a  cost  plus  form 
of  contract  is  required  by  the  Commis- 
sioner, and  it  is  determined  by  the  Com- 
missioner that  an  Identity  of  Interest 
exists  between  the  general  contractor 
and  any  subcontractor,  material  sup- 
plier, or  equipment  lessor,  the  mortgagor 
may  be  required  by  the  Commissioner  to 
submit  a  certification  of  actual  cost  by 
such  subcontractor,  material  supplier,  or 
equipment  lessor. 

§  231.12  Private  mortgagor — nonprofit; 
prepaxment  privilege  and  prepay- 
ment charges. 

In  the  case  of  a  private  mortgagor- 
nonprofit: 

(a)  Prepayment  in  full.  The  mort- 
gage indebtedness  may  be  prepaid  in  full 
and  the  Commissioner's  controls  termi- 
nated only  upon  the  condition  that  the 
Commissioner's  prior  consent  is  obtained 
and  upon  such  terms  and  conditions  as 
the  Commissioner  may  prescribe. 
-  (b)  Partial  prepayments.  With  the 
prior  written  approval  of  the  Commis- 
sioner, partial  prepayments  may  be 
made  for  the  purpose  of  reducing  suc- 
ceeding monthly  payments  of  the  re- 
maining balance  as  recast  over  the  re- 
maining portion  of  the  original  mort- 
gage term. 

(c)  Optional  provision.  The  mort- 
gage may.  If  required  by  the  mortgagee, 
contain  a  provision  that,  prior  to  ma- 
turity, and  with  the  approval  of  the 
Commissioner,  partial  prepayments  may 
be  made,  after  thirty  days'  written  notice 
to  the  mortgagee,  on  any  principal  pay- 
ment date.  If  prepayments  are  made  In 
any  calendar  year  in  excess  of  15  per- 
cent of  the  original  face  amount  of  the 
note,  a  reasonable  charge  on  such  excess 
may  be  allowed  as  agreed  upon  between 
the  mortgagor  and  the  mortgagee,  except 
that  no  charge  may  be  made  where  the 
prepayment  is  made  by  a  guarantor  pur- 
suant to  a  guaranty  agreement. 

§  231.13  Private  mortgagor — profit  pre- 
payment privileges  and  prepayment 
charges. 

In  the  case  of  a  private  moi^agor- 
profit: 

(a)  Prepayment  privilege.  The  mort- 
gage shall  contain  a  provision  permitting 
the  mortgagor  to  prepay  the  mortgage 
in  whole  or  In  part  upon  any  Interest 
payment  date  after  giving  to  the  mort- 
gagee 30  days'  notice  In  writing  In  ad- 
vance of  Its  Intention  to  so  prepay. 

(b)  Prepayment  charge.  The  mort- 
gage may  contain  a  provision  for  siKJh 
additional  charge  In  the  event  of  pre- 
payment of  principal  as  may  be  agreed 
tipon  between  the  mortgagor  and  mort- 
gagee.    However,  the  mortgagor  shall 


be  permitted  to  prepay  up  to  15  percent 
of  the  original  principal  amount  of  the 
mortgage  in  any  one  calendar  year  with- 
out any  such  additional  charge.  Any 
reduction  In  the  original  principal 
amount  of  the  mortgage  resulting  from 
the  certification  of  cost  requirements  of 
this  part  shall  not  be  construed  as  a  pre- 
payment of  the  mortgage. 

§  231.14     Late  charge. 

The  mortgage  may  provide  for  the 
collection  by  the  mortgagee  of  a  late 
charge,  not  to  exceed  2  cents  for  each 
dollar  of  each  payment  to  interest  or 
principal  more  than  15  days  in  arrears, 
to  cover  the  expense  involved  in  handling 
delinquent  payments.  Late  charges  shall 
be  separately  charged  to  and  collected 
from  the  mortgagor  and  shall  not  be  de- 
ducted from  any  aggregate  monthly 
payment. 

Subpart  B — Contract  Rights  and 
Obligations 
§  231.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  207, 
Subpart  B  of  this  chapter  covering  mort- 
gages insured  under  section  207  of  the 
National  Housing  Act  apply  to  mort- 
gages Insured  under  section  231  of  such 
Act. 

(b)  For  the  piuposes  of  this  subpart 
all  references  in  Part  207  of  this  chapter 
to  section  207  of  the  Act  shall  be  con- 
strued to  refer  to  section  231  of  the  Act. 
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AuTHORiTT :  The  provisions  of  this  Part  232 
Issued  under  sec.  211,  62  Stat.  23,  as  amended, 
sec.  232,  73  Stat.  663;  13  U.S.C.  1716b,  1716w. 

Subpart    A — Eligibility    Requirements 

DEFtNTnONS 

§  232.1     Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  Indicated. 

(a)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  au- 
thorized representatives. 
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(b)  "Act"  means  the  National  Housing 
Act,  as  amended. 

(c)  "Mortgagee"  means  the  original 
lender  imder  a  mortgage,  and  Its  suc- 
cessors and  assigns,  and  includes  the 
holders  of  credit  instruments  Issued 
under  a  trust  Indenture,  mortgage  or 
deed  of  trust  pursuant  to  which  such 
holders  act  by  and  through  a  trustee 
therein  named.  The  mortgagee  shall 
meet  the  eligibility  qualifications  and  re- 
quirements of  S§  203.1  to  203.4  and  203.6 
to  203.9  of  this  chapter. 

(d)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its  suc- 
cessors and  assigns. 

(e)  "Mortgage"  ^eans  such  a  first  lien 
upon  real  estate  and  other  property  as 
Is  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  State,  dis- 
trict or  territory  In  which  the  real  estate 
is  located,  together  with  the  credit  In- 
strument or  Instnmients,  if  any,  secured 
thereby. 

(f)  "Insured  mortgage"  means  a 
mortgage  Insured  by  the  endorsement 
of  th,e  credit  Instrument  by  the 
Commissioner. 

(g)  "Maturity  date"  means  the  date 
on  which  the  mortgage  Indebtedness 
would  be  extinguished  if  paid  In  accord- 
ance with  periodic  payments  provided 
for  In  the  mortgage. 

(h)  "State"  includes  the  several 
States,  Puerto  Rico,  the  District  of 
Columbia,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands. 

(1)  "Nursing  home"  means  a  propri- 
etary facility  or  facility  of  a  private  non- 
profit corporation  or  association,  licensed 
or  regulated  by  the  State  (or,  if  there  is 
no  State  law  providing  for  such  licensing 
and  regulation  by  the  State,  by  the 
municipality  or  other  political  subdivi- 
sion In  which  the  faclll^  Is  located) ,  for 
the  accommodation  of  convalescents  or 
other  persons  who  are  not  acutely  111  and 
not  In  need  of  hospital  care  but  who 
require  skilled  nursing  care  and  related 
medical  services,  in  which  such  nursing 
care  and  medical  services  are  prescribed 
by,  or  are  performed  imder  the  general 
direction  of,  persons  licensed  to  provide 
such  care  or  services  in  accordance  with 
the  laws  of  the  State  where  the  facility 
is  located. 

(J)  "Project"  means  a  nursing  home 
or  intermediate  care  facility  or  combined 
nursing  home  and  intermediate  care 
facility  which  has  been  approved  by  the 
Commissioner  under  the  provisions  of 
this  subpart. 

(Ic)  "Intermediate  care  facility" 
means  a  proprietary  facility  or  facility 
of  a  private  nonprofit  corporation  or  as- 
sociation licensed  or  regulated  by  the 
State  (or  if  there  is  no  State  law  provid- 
ing for  such  licensing  and  regulation  by 
the  State,  by  the  municipality  or  other 
political  subdivision  in  which  the  facil- 
ity is  located)  for  the  accommodation  of 
persons  who,  because  of  incapacitating 
infirmities,  require  minimum  but  con- 
tinuous care  but  are  not  in  need  of  con- 
tinuous medical  or  nursing  services. 
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Applicatiok  and  Certiticatigw 

§  232.5      Application. 

An  application  for  the  issuance  of 
either  a  conditional  or  firm  commitment 
for  insurance  of  a  mortgage  on  a  proj- 
ect shall  be  submitted  by  an  approved 
mortgagee  and  by  the  sponsors  of  such 
project  through  the  local  PHA  oflBce  on 
an  approved  FHA  form.  No  application 
shall  be  considered  unless  accompanied 
by  the  exhibits  called  for  by  the  form. 

§  232.6     Required  certificates. 

(a)  Certification  by  State  agency. 
Every  application  for  insurance  shall  be 
accompanied  by  a  certificate  executed  by 
a  State  agency  for  the  State  In  which  the 
projact  Is  or  will  be  located,  designated 
In  accordance  with  section  612(a)  (1)  of 
the  Public  Health  Service  Act.  Such 
certificate  shall  evidence  that: 

( 1 )  There  is  need  for  the  project. 

(2)  There  are  in  force  in  the  State 
or  other  political  subdivision  of  the  State 
in  which  the  proposed  project  will  be 
located  reasonable  minimum^  standards 
of  licensure  and  methods  of  operation 
for  the  project. 

(b)  Enforcement  of  State  atandard$. 
No  mortgage  shall  be  insured  imder  this, 
subpart  unless  the  Commissioner  has 
been  furnished  with  acceptable  assur- 
ance from  the  appropriate  State  agency 
that  the  prescribed  standards  of  licen- 
sure and  operation  will  be  applied  and 
enforced  with  respect  to  any  project  for 
which  mortgage  insurance  is  provided. 

Fezs  and  Chargks 

§  232.10     Application     for     conditional 
conunilment. 

An  application  fee  of  $1.50  per  thou- 
sand dollars  of  the  amount  of  the 
mortgage  applied  for  shall  acompany 
the  application  for  a  conditional 
commitment. 

§  232.11      Application   for   firm   commit- 
ment. 

An  application  for  a  firm  commitment 
shall  be  accompanied  by  the  payment  of 
an  application  fee  of  $1.50  per  thousand 
dollars  of  the  amount  of  the  mortgage 
applied  for,  is  such  fee  has  not  been  pre- 
viously submitted.  A  commitment  fee,  in 
an  amoimt  which,  when  added  to  the  ap- 
plication fee,  will  aggregate  $3  per  thou- 
sand dollars  of  the  mortgage  applied  for, 
shall  also  be  submitetd  with  the  applica- 
tion for  a  firm  commitment.  The  pay- 
ment of  a  commitment  fee  shall  not  be 
required  in  connection  with  an  insured 
mortgage  involving  the  sale  by  the  gov- 
ernment of  housing  or  property  acquired, 
held  or  constructed  pursuant  to  the 
Atomic  Energy  Community  Act  of  1955, 
as  provided  in  §  207.31(b)  (4)  of  this 
chapter. 

§  232.12     inspection  fee. 

The  firm  commitment  may  provide  for 
the  payment  of  an  inspection  fee  in  an 
amoimt  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  If  an  inspec- 
tion fee  is  required.  It  shall  be  paid  as 
follows: 
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§  232.13a     Transfer  fee. 

Upon  appUcatlcoi  for  approval  of  a 
transfer  of  phjrsical  assets  or  the  substi- 
tution of  mortgagors,  a  transfer  fee  of 
50  cents  per  thousand  dollars  nhaii  be 
paid  on  the  original  face  amount  of  the 
mortgage  in  all  cases,  except  that  a 
transfer  fee  shall  not  be  paid  where  both 
parties  to  the  transfer  transaction  are 
nonprofit  organizations. 

§232.14     Refund  of  fees. 

If  the  amoimt  of  the  commitment  Is- 
sued or  increase  in  mortgage  granted  is 
less  than  the  amount  applied  for,  the 
Commissioner  shall  refund  the  excess 
amount  of  the  application  and  commit- 
ment fees  submitted  by  the  applicant.  U 
an  application  is  rejected  before  it  \b 
assigned  for  processing,  or  in  such  other 
Instances  as  the  Commissioner  may  de- 
termine, the  entire  application  and  com- 
mitment fees  or  any  portion  thereof  may 
be  returned  to  the  applicant.  Commit- 
ment, inspection  and  reopening  fees  may 
be  refunded,  in  whole  or  in  part,  if  it  is 
determined  by  the  Commlsioner  that 
there  is  a  lack  of  need  for  the  housing  or 
that  the  construction  or  financing  of  the 
project  has  been  prevented  because  of 
condemnation  procedings  or  other  legal 
action  taken  by  a  governmental  body  or 
public  agency,  or  in  such  other  instances 
as  the  Commissioner  may  determine.  A 
transfer  fee  may  be  refunded  only  in 
such  instances  as  the  Commissioner  may 
determine. 

§  232.15     Maximum  fees  and  charges  by 
mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  the  fees  pro- 
vided for  in  this  subpart.  The  mort- 
gagee may  also  coUect  from  the  mort- 
gagor an  initial  service  charge  In  an 
amount  not  to  exceed  2  percent  of  the 
original  principal  amount  of  the  mort- 
gage, to  reimburse  the  mortgagee  for  the 
cost  of  closing  the  transaction.  Any 
additional  charges  or  fees  collected  from 
the  mortgagor  shall  be  subject  to  prior 
approval  of  the  Commissioner. 

EUGIBLE  MORTQAGORS 
§  232.20     Eligible  mortgagors. 

All  mortgagors  shall  be  approved  by 
the  Commissioner  and  shall  possess  the 
legal  powers  necessary  and  incidental  to 
operating  the  project,  unless  a  mortgagor 
leases  the  property  or  project  to  a  quali- 
fied operator,  in  which  case  the  lessee 
shall  be  approved  by  the  Commissioner 
and  shall  possess  the  legal  powers  neces- 
sary and  incidental  to  operating  the 
project. 

Eliciblb  Moktcagis 
§  232.25     Mortgage  forms. 

(a)  Approval  of  forms.  The  mortgage 
shall  be  executed  upon  a  form  approved 
by  the  Commissioner  for  use  in  ibe  Juris- 
diction where  the  iwoject  is  located. 

(b)  Changes  in  form.  No  changes  In 
the  approved  form  ahall  be  made  without 
the  prior  written  approval  of  the 
Commissioner. 


§  232.25a     Eligibility  of  propertjr. 

A  mortgage  to  be  eligible  for  insurance 
■hall  be  on  real  estate  held: 

(a)  In  fee  simple;  or 

(b)  On  the  Interest  of  the  lessee  under 
a  lease  for  not  less  ttian  ninety-nine 
years  which  is  renewable;  or 

(c)  Under  a  lease  having  a  period  of 
not  less  than  fifty-five  years  to  run  from 
the  date  the  mortgage  Is  executed. 

§  232.26     Mortgage  lien. 

The  mortgagor  shall  certify  at  the 
final  endorsement  of  the  mortgage  for 
Insurance  as  to  each  of  the  following: 

(a)  That  the  mortgage  is  a  first  lien 
upon  and  covers  the  entire  project.  In- 
cluding the  equipment  financed  with 
mortgage  proceeds. 

(b)  That  the  property  upon  which  the 
improvements  have  been  made  or  con- 
structed, and  the  equipment  financed 
with  mortagage  proceeds,  are  free  and 
clear  of  all  liens  other  than  the  Insured 
mortgage  and  such  other  liens  as  may 
be  approved  by  the  Commissioner. 

(c)  That  the  certificate  sets  forth  all 
unpaid  obligations  in  connection  with 
the  mortgage  transaction,  the  purchase 
of  the  mortgaged  property,  the  construc- 
tion or  rehabmtatlon  of  the  project  or 
the  purchase  of  the  equipment  financed 
with  mortgage  proceeds. 

§  232.27     Maximum  mortgage  maturity. 

The  mortgage  shall  have  a  maturity 
not  to  exceed  20  years  from  the  begin- 
ning of  amortization  and  shall  contain 
amortization  or  sinking-fund  provisions 
satisfactory  to  the  Commissioner. 

§  232.28     Payment  requirements. 

(a)  Method  of  payment.  The  mort- 
gage shall  provide  for  payments  on  the 
first  day  of  each  month  on  account  of 
Interest  and  principal  in  accordance  with 
an  amortization  plan  as  agreed  upon  by 
the  mortgagor,  the  mortgagee  and  the 
Commissioner. 

(b)  Date  of  first  payment  to  principal. 
The  Commissioner  shall  estimate  the 
date  of  the  first  payment  to  principal  so 
that  the  lapse  of  time  between  comple- 
tion of  the  project  and  commencemant 
of  amortlzaton  will  not  be  longer  tmn 
necessary  to  obtain  a  sustaining  level  of 
operation. 

§  232.29     Maximum  interest  ralr. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7  percent,  except  that  where  a 
letter  inviting  submission  of  an  applica- 
tion for  commitment  was  Issued  by  the 
Secretary  before  February  18,  1971,  or 
an  application  for  commitment  was  re- 
ceived by  the  Secretary  before  Febru- 
ary 18.  1971.  the  mortgage  may  bear  in- 
terest at  the  maximum  rate  in  effect  at 
the  time  of  issuance  of  the  letter  or  re- 
ceipt of  the  application. 

(b)  Interest  shall  be  payable  in 
monthly  Installments  on  the  principal 
amount  of  the  mortgage  outstanding  on 
the  due  date  of  each  installment. 
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§  232.30     Maximum  mortgage  amonnta. 

Tlie  mortgage  shall  Involve  a  principal 
obligation  not  in  excess  of  the  lesser  of 
the  following: 

(a)  Dollar  amount  limitation. 
$12,500,000;  or 

(b)  Loan-to-value  limitation.  90  per- 
cent of  the  Commissioner's  estimate  of 
the  value  of  the  property  or  project,  in- 
cluding equipment  to  be  used  in  its  oper- 
ation, when  the  proposed  improvements 
are  completed  and  the  equipment  is 
Installed. 

§  232.31     Increased   mortgage   amounts. 

If  the  Commissioner  finds  that  because 
of  high  costs  in  Alaska,  Guam,  or  Hawaii 
It  is  not  feasible  to  construct  a  project 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  llvabiUty 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this  part, 
the  principal  obligation  of  mortgages 
may  be  Increased  in  such  amounts  as 
may  be  necessary  to  compensate  for  such 
costs,  but  not  to  exceed  in  any  event  the 
maximum,  including  high  cost  area  in- 
creases, if  any.  otherwise  applicable  by 
more  than  one-half  thereof. 

§  232.31a     Loans  to  cover  two  year  oper. 
atingloM. 

(a)  Operating  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during 
the  first  2  years  following  completion 
of  the  project,  he  may.  In  his  discretion, 
accept  for  insurance  under  this  part,  a 
loan  to  cover  such  loss.  For  the  pur- 
poses of  this  section,  an  operating  loss 
shall  occur  when  the  Conunissioner  de- 
termines that  the  total  of  the  taxes,  in- 
terest on  the  mortgage  debt,  mortgage  in- 
surance premiums,  hazard  insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project  (ex- 
cluding depre<riatlon)  exceeds  the  proj- 
ect inc<»ne. 

(b)  Security  instrument.  The  loan 
shall  be  secured  by  an  instnunent  in  a 
form  approved  by  the  Commissioner  for 
use  in  the  Jurisdiction  in  which  the  proj- 
ect Is  located. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  but  in  no  case  shall  such  rate 
exceed  the  rate  in  effect  under  S  232.29 
on  the  date  the  commitment  Is  issued. 
Interest  shall  be  payable  in  monthly  in- 
stallments on  the  principal  then  out- 
standing. 

(d)  Maturity.  The  loan  shall  be  lim- 
ited to  a  term  not  exceeding  the  imex- 
plred  term  of  the  original  mortgage. 

§  232.32     Adjusted  mortgage  amount- 
rehabilitation  projects. 

In  addition  to  the  limitations  of 
§  237.30.  a  mortgage  having  a  principal 
amount  computed  in  CMnpllance  with 
the  applicable  provisions  of  this  subpart, 
and  which  Involves  a  project  to  be  re- 
paired or  rdnbUltated,  shaU  be  subject 
to  the  following  additional  limitations: 

(a)  Property  held  in  fee.  If  the  mort- 
gagor is  the  fee  simide  owner  <rf  the  proj- 
ect, the  maximum   mortgage  amount 
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shall  not  exceed  100  percent  of  the  Com- 
missioner's estimate  of  the  cost  of  the 
proposed  repairs  or  rehabilitation;  or 

(b)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  project 
subject  to  an  outstanding  indebtedness, 
which  is  to  be  refinanced  with  part  of 
the  insured  mortgage,  the  maximum 
mortgage  amount  shall  not  exceed:  (1) 
The  Commissioner's  estimate  of  the  cost 
of  the  repair  or  rehabilitation;  plus  (2) 
such  portion  of  the  outstanding  Indebt- 
edness as  does  not  exceed  90  percent  of 
the  Commissioner's  estimate  of  the  fair 
market  value  of  such  land  and  improve- 
ments prior  to  the  repair  or  rehabilita- 
tion; or 

(c)  Property  to  be  acquired.  11  the 
project  Is  to  be  acquired  by  the  mortga- 
gor and  the  purchase  price  Is  to  be 
financed  with  a  part  of  the  Insured 
mortgage,  the  maximum  mortgage 
amount  shall  not  exceed  90  percent  of: 

(1)  The  Commissioner's  estimate  ot  the 
cost  of  the  repair  or  rehabilitation,  and 

(2)  the  actual  purchase  price  of  the  land 
and  improvements,'  but  not  in  excess  of 
the  Commissioner's  estimate  of  the  fair 
market  value  of  such  land  and  improve- 
ments prior  to  the  repair  or  rehabilita- 
tion. 

§  232.33     Reduced   mortgage   amount — 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replace- 
ment cost  of  the  property  in  fee  simple 
reduced  by  an  amount  equal  to  the 
capitalized  value  of  the  ground  rent. 

§  232.34     Certificate    of    nondiscrimina. 
tion  by  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(a)  That  neither  It,  nor  anyone  au- 
thorized to  act  for  it,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  tor  the  sale 
or  rental  of,  or  otherwise  make  unavail- 
able or  deny  the  property  covered  by  the 
mortgage  to  any  person  because  of  race, 
color,  religion,  or  national  origin. 

(b>  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specificlally  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
Oeneral  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

§  232.35     Accumulation    of    next    pre- 
mium. 

(a)  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the 
mortgagee  on  each  Interest  payment 
date  of  an  amount  sufBcient  to  ac- 
cumulate in  the  hands  of  the  mortgagee 
one  payment  period  prior  to  Its  due 
date,  the  next  annual  mortgage  Insur- 
ance premium  payable  by  the  mortgagee 
to  the  Commissioner.    Such  payments 
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shall  continue  only  so  long  as  the  con- 
tract of  insurance  shall  remain  in  effect, 
(b)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize  the  ground  rents,  if  any,  and 
the  estimated  amount  of  all  taxes,  water 
rates  and  special  assessments,  if  any.  and 
fire  and  other  hazard  insurance  pre- 
miums, within  a  period  ending  one 
month  prior  to  the  dates  on  which  the 
same  become  delinquent.  The  mortgage 
shall  further  provide  that  such  payments 
shall  be  held  by  the  mortgagee,  for  the 
purpose  of  paying  such  ground  rents, 
taxes,  water  rates  and  assessments,  and 
insurance  premiums,  before  the  same  be- 
come delinquent.  The  mortgage  must 
also  make  provision  for  adjustments,  in 
case  the  estimated  amoimt  of  such  taxes, 
water  rates  and  assessments,  and  Insur- 
ance premiums  shall  prove  to  be  more, 
or  less,  than  the  actual  amount  thereof 
so  paid  by  the  mortgagor. 

§  232.36     Application  of  payment*. 

(a)  The  mortgage  shall  provide  that 
all  monthly  pajrments  to  be  made  by  the 
mortgagor  to  the  mortgagee  shall  be 
added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the 
mortgagor  upon  each  monthly  payment 
date  in  a  single  payment.  Tlie  mortga- 
gee shall  apply  the  same  to  the  following 
items  in  the  order  set  forth: 

(1)  Premium  charges  under  the  con- 
tract of  insurance; 

(2)  Ground  rents,  taxes,  special  as- 
sessments and  fire  and  other  hazard  in- 
surance premiums; 

(3)  Interest  on  the  mortgage; 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

(b)  Any  deficiency  in  the  amount  of 
any  such  aggregate  monthly  payment 
Shan  constitute  an  event  of  default.  The 
mortgage  shaU  further  provide  for  a 
grace  period  of  30  days,  within  which 
time  the  default  must  be  made  good. 

§  232.37     Prepayment  privilege  and  pre- 
payment iJuirges. 

(a)  Proprietary  facilities.  In  the  case 
of  a  mortgagor  operating  a  proprietary 
facility,  the  following  provisions  shall  be 
applicable: 

(1)  Prepayment  privilege.  The  mort- 
gage shall  contain  a  provision  permitting 
the  mortgagor  to  prepay  the  mortgage 
in  whole  or  In  part  upon  any  interest 
pasrment  date  after  giving  to  the  mort- 
gagee 30  days'  notice  in  writing  in  ad- 
vance of  Its  Intention  to  so  prepay. 

(2)  Prepayment  charge.  The  mort- 
gage may  contain  a  provision  for  such 
additional  charge  In  the  event  of  pre- 
payment of  principal  as  may  be  agreed 
upon  between  the  mortgagor  and  the 
mortgagee.  The  mortgagor  shall  be  per- 
mitted to  prepay  up  to  15  percent  of  the 
original  principal  amount  of  the  mort- 
gage in  any  1  calendar  year  without  any 
such  additional  charge.  Any  reduction  in 
the  original  principal  amount  of  the 
mortgage  resulting  from  the  certification 
of  cost  requirements  of  this  part  shall 
not  be  construed  as  a  prepayment  of  the 
mortgage. 
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(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  (other  than  those  relating 
to  labor  standards  and  prevailing  wages) 
as  are  Judged  to  be  not  applicable  on  the 
basis  of  the  foUowlng  determinations  to 
be  made  by  the  Commissioner: 

(1)  That  the  conditions  of  the  area  in 
which  the  property  is  located  prevent  the 
application  of  certain  eligibility  require- 
ments of  this  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  is  a  need  in  the  area  for  an 
adequate  nursing  home  or  intermediate 
care  facility  for  persons  of  low  and 
moderate  income. 

(3)  That  under  all  of  the  special  sur- 
roimding  circumstances,  the  mortgage 
to  be  Insured  is  an  acceptable  risk. 

(c)  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  In- 
sured under  this  subpart  pursuant  to  sec- 
tion 223(e)  of  the  National  Housing  Act. 
Such  mortgages  shall  be  insiired  under 
and  be  the  obligation  of  the  Special  Risk 
Insiurance  Fund. 

§  232.42     Eligibility  of  refinanced  mort- 
gages. 

A  mortgage  meeting  the  requirements 
of  S  207.32  of  this  chapter,  as  weU  as 
the  requirements  of  this  subpart,  shall 
be  eligible  for  insiirance  under  this 
subpart. 

§  232.43     Issnance  of  bonds  secured  by 
tmst  indenture. 

In  the  event  that  bonds  or  other  obli- 
gations are  to  be  issued  as  a  part  of  the 
insured  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
the  following  conditions: 

(a)  The  Trustee  named  in  such  trust 
Indenture  shall  be  a  banking  institution 
or  trust  company  (authorized  to  act  in  a 
fiduciary  capacity  and  which  Is  a  mort- 
gagee approved  by  the  Commissioner) ; 
and 

(b)  The  Trustee  shall  be  the  holder 
of  record  of  the  insured  mortgage  (rep- 
resented by  the  trust  indenture)  and 
shall  be  authorized  to  act  on  behalf  of  the 
holders  of  such  bonds  or  other  obliga- 
tions in  all  matters  concerning  the  mort- 
gage Insurance  contract;  and 

(c)  The  holders  of  the  bonds  shalllook 
solely  to  the  Trustee  for  the  benefits  of 
the  contract  of  mortgage  insurance  and 
the  trust  Indenture  shall  expressly  au- 
thorize the  Commissioner  to  make  pay- 
ment of  any  claim  under  such  contract 
to  the  Trustee,  without  liability  or  ac- 
countability to  the  bondholders  to  see 
to  the  application  of  the  mortgage  insur- 
ance contract  benefits;  and 

(d)  Tlie  bonds  or  other  obligations 
shall  be  Issued  only  to  holders  meeting 
the  following  qualifications: 

(DA  mortgage  approved  by  the 
Commissioner; 

(2)  A  pension  or  retirement  fund  or 
a  profit-sharing  plan  maintained  and  ad- 
ministered by  a  corporation  or  by  a  gov- 
ernmental agency  or  by  a  trustee  or 
trustees,  which  has  lawful  authority  to 


acquire  the  bonds  or  other  obligations - 
or 

(3)  A  charitable  or  nonprofit  organi- 
zation. 

SuPBRvisiON  or  Mortgagors 

§  232.45     Supervision  by  Commissioner. 

The  O)mmissioner  may  regxilate  and 
restrict  the  mortgagor  as  long  as  the 
Commissioner  is  the  Insurer,  holder  or 
re-Insurer  of  the  mortgage.  Such  regu- 
lation or  restriction  may  be  in  the  form 
of  a  regulatory  agreement,  corporate 
charter  or  such  other  means  as  the  Com- 
missioner approves. 

COIOOTMENT 

§  232.50     Conunitment  to  insure. 

(a)  Conditions  of  commitment.  Upon 
approval  of  an  application  for  insurance, 
a  commitment  shall  be  issued  by  the 
Commissioner  setting  forth  the  terms 
and  conditions  upon  which  the  mortgage 
will  be  insiu^. 

(b)  Insurance  of  advances  or  upon 
completion.  The  commitment  may  pro- 
vide for  the  Insurance  of  advances  of 
mortgage  money  made  during  construc- 
tion or  may  provide  for  insurance  of  the 
mortgage  after  completion  of  the  im- 
provements. 

(c)  Term  of  commitment.  (1)  If  the 
commitment  fee  Is  paid  as  required,  a 
commitment  shall  have  a  term  which 
Is  determined  as  follows: 

(DA  commitment  to  Insure  advances 
Shan  be  effective  for  a  period  of  not  more 
than  180  days  from  the  date  of  issuance. 

(11)  A  commitment  to  Insure  upon 
completion  shall  be  effective  for  a  des- 
ignated term  within  which  the  mort- 
gagor is  required  to  begin  construction, 
and  if  construction  is  begun  as  reqidred. 
the  commitment  shall  be  effective  for 
such  additional  period,  estimated  by  the 
Commissioner,  as  will  allow  for  comple- 
tion of  construction. 

(2)  The  term  of  a  commitment  may 
be  extended  in  such  manner  as  the  Com- 
missioner may,  from  time  to  time,  pre- 
scribe. 

(3)  If  the  payment  of  a  commitment 
fee  is  not  received  by  the  Commissioner 
within  30  days  after  the  date  of  Issuance 
of  a  commitment,  the  commitment  shall 
expire  on  the  30th  day. 

(d)  Reopening  of  expired  commit- 
ments. An  expired  commitment  may  be 
reopened  if  a  request  for  reopening  Is 
received  by  the  Conm:iissioner  within  90 
days  of  the  expiration  of  the  commit- 
ment. The  reopening  request  shall  be 
accompanied  by  a  fee  of  50  cents  per 
thousand  dollars  of  the  amount  of  the 
expired  commitment.  A  cominltraent 
which  has  expired  because  of  failure  to 
pay  the  commitment  fee  may  be  re- 
opened only  upon  payment  of  the  com- 
mitment fee  and  the  reopening  fee.  If 
the  reopening  request  Is  not  received  by 
the  Commissioner  within  the  required 
90-day  period,  a  new  application,  accom- 
panied by  an  application  fee,  must  be 
submitted.  If  a  commitment  for  an  In- 
creased amount  has  expired  because  of 
failure  to  pay  an  additional  conunitment 
fee  based  on  the  amount  of  the  increase. 
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the  reopening  fee  shall  be  computed  on 
the  basis  of  the  amount  of  the  commit- 
ment increase  rather  than  on  the  amount 
of  the  original  commitment. 

Insurance  or  Advances 

§  232.55     Building  loan  agreement. 

Prior  to  the  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor 
and  the  mortgagee  shall  execute  a  build- 
ing loan  agreement,  approved  by  the 
Commissioner,  setting  forth  the  terms 
and  conditions  under  which  progress 
payments  may  be  advanced  during  con- 
struction. To  be  covered  by  mortgage 
Insurance,  each  progress  payment  shall 
be  approved  by  the  Commissioner. 

§  232.56     Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit, 
or  an  Eigreement  controlling  the  disburse- 
ment of  construction  fimds  coupled  with 
a  guaranty  of  performance  of  the  con- 
struction contract,  &&  required  by  the 
Commissioner.  The  personal  indemnity 
agreement  and  the  bonds  shall  be  on 
forms  approved  by  the  Commissioner. 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. Where  a  cash  escrow  deposit 
is  used,  it  shall  be  established  under 
an  agreement  with  the  mortgagee  or 
with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner  and 
shall  Involve  cash,  or  securities  of,  or 
fully  guarcmteed  as  to  principal  and  in- 
terest by,  the  United  States  of  America. 
Where  an  agreement  controlling  the  dis- 
bursement of  construction  funds  coupled 
with  a  guaranty  of  performance  of  the 
construction  contract  is  used,  the  agree- 
ment shall  contain  terms  satisfactory  to 
the  Commissioner.  The  tjrpes  of  assur- 
ance to  be  furnished  are  as  follows : 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $500,000  or 
less,  assiu'ance  will  be  accepted  in  the 
form  of  a  personal  Indemnity  agreement 
executed  by  the  principal  ofiScers,  direc- 
tors, stockholders,  or  partners  or  individ- 
uals operating  as  the  general  contractor. 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  compsmy  bond  or  bonds,  a 
cash  escrow  deposit,  a  letter  of  credit,  or 
an  agreement  controlling  the  disburse- 
ment of  construction  contract,  the 
amount  of  which  shall  be  prescribed  by 
the  Commissioner. 

(b)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by  paragraph 
(a)  of  this  section,  an  unconditional  ir- 
revocable letter  of  credit  Issued  to  the 
mortgagee  by  a  banking  institution.  In 
the  event  a  demand  under  the  letter  of 
credit  is  not  immediately  met,  the  mort- 
gagee shall  forthwith  provide  cash 
equivalent  to  the  undrawn  balance  there- 
under. 
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Special  RBQuntBacEMTs 

§  232.60     Escrow  for  offsite  utilities  and 
streets. 

(a)  Tlie  Commissioner  shall  reqiiire 
assxirance  of  completion  of  offsite  pobllc 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  (acceptable  to 
the  Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  tissurance  Is  re- 
quired, it  shall  be  either  in  the  form  of 
a  cash  escrow  deposit  or  the  retention 
of  a  specified  amount  of  mortgage  pro- 
ceeds by  the  mortgagee.  If  a  cash  escrow 
is  iised,  it  shall  be  deposited  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used,  the 
mortgagee  shall  retain  imder  terms  ap- 
proved by  the  Commissioner,  rather  than 
disburse  at  the  initial  closing  of  the  mort- 
gage, a  portion  of  the  mortgage  proceeds 
allocated  to  land  in  the  project  analysis. 
As  additional  assurance,  ibe  Commis- 
sioner may  also  require  a  surety  com- 
pany bond  or  bonds. 

(b)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by  paragraph 
(a)  of  this  section,  an  imcondltlonal  ir- 
revocable letter  of  credit  Issued  to  the 
mortgagee  by  a  banking  Institution.  In 
the  event  a  demand  under  the  letter  of 
credit  is  not  Immediately  met,  the  mort- 
gagee shall  forthwith  provide  cash  equiv- 
alent to  the  undrawn  bcdance  thereunder 

§  232.61      Equity  requirements. 

(a)  Funds  and  finances — in  general. 
The  mortgagor  shall  establish  to  the 
Commissioner's  satisfaction  that,  in  ad- 
dition to  the  proceeds  of  the  Insured 
mortgage,  the  mortgagor  has  adequate 
funds  to  meet  the  expenses  of  the  project 
(Including  the  cost  of  equipment  and 
supplies  not  to  be  purchased  with  mort- 
gage proceeds)  for  such  period  as  the 
Commissioner  estimates  as  necessary  to 
establish  a  sustaining  level  of  operation. 

(b)  Funds  and  finances — insured  ad- 
vances. If  the  commitment  provides  for 
insurance  of  advances  during  construc- 
tion, in  addition  to  meeting  the  require- 
ments of  paragn4>h  (a)  of  this  section, 
the  mortgagor  shall  meet  the  following 
requirements: 

(1)  Where  the  mortgagor  is  other  than 
a  private  nonprofit  corporation  or  asso- 
ciation, it  shall  deposit  with  the  mort- 
gagee prior  to  initial  endorsement,  an 
amoimt  determined  by  the  Commissioner 
to  be  si:ifBcient  to  meet,  during  the  course 
of  construction,  the  payments  to  accruals 
required  by  the  terms  of  the  mortgage, 
^or  taxes,  mortgage  insurance  premiums, 
hazard  insurance  premiuma  and-assess- 
ments  required  ta^  the  terms  of  the 
mortgage. 

(2)  Prior  to  initial  endorsement,  the 
mortgagor  shall  deposit  with  the  mort- 
gagee cash  deemed  by  the  Commissioner 
to  be  sufQcient,  when  added  to  the  pro- 
ceeds of  the  insured  mortgage,  to  assure 
completion  of  ibe  project  and  to  pay 
the  initial  service  charge,  the  carrying 
charges,  and  the  legal  and  organization 
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expenses  incident  to  the  creation  of  the 
project.  Such  fimds  shall  be  held  l^ 
the  mortgagee  under  an  appropriate 
agreonent  approved  by  the  Commis- 
sioner which  will  require  all  such  funds 
to  be  disbursed  for  woiic  and  material 
on  the  physical  Improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  prior  to  the  advance  of  any 
mortgage  money. 

(3)  All  fees  and  charges  to  be  paid 
by  the  mortgagor  in  connection  with 
financing  which  are  in  excess  of  the 
initial  service  charge  and  which  have 
been  approved  by  the  Commissioner, 
shall  be  deposited  with  the  mortgagee  In 
cash,  prior  to  Initial  endorsement,  im- 
less  other  arrangements  acceptable  to 
the  Commissioner  are  made. 

(c)  Deposit  and  use  of  funds.  Unless 
other  arrangements  acceptable  to  the 
Commissioner  are  made,  the  funds  re- 
ferred to  in  paragraphs  (a)  and  (b)  of 
this  section  shall  be  deposited  with  and 
held  by  the  mortgagee  in  a  special  ac- 
coimt  or  by  an  acceptable  depository 
designated  by  the  mortgagee  imder  an 
appropriate  agreement  approved  by  the 
Commissioner. 

(d)  Letter  of  credit.  The  mortgagee 
may  accept,  in  lieu  of  a  cash  deposit 
required  by  paragraphs  (a),  (b)(1)  and 
(b)  (3) ,  an  imconditional^  irrevocable 
letter  of  credit  issued  to  the  mortgagee 
by  a  banking  institution.  In  the  event 
a  demand  under  the  letter  of  credit  is 
not  immediately  met,  the  mortgagee 
shall  forthwith  provide  cash  equivalent 
to  the  undrawn  balance  thereunder. 

§  232.62     Advance  amortization  require- 
ments. 

(a)  If  prior  to  the  beginning  of  amort- 
ization net  income,  as  defined  by  the 
Commissioner,  Is  received  as  a  result  of 
the  operation  of  the  project,  such  net 
Income,  to  the  extent  determined  by 
the  Commissioner,  shall  be  applied  in 
one  or  more  of  the  following  ways: 

(1)  To  advance  amortization. 

(2)  To  offset  the  cost  of  approved 
capital  improvements. 

(3)  To  be  deposited  in  the  reserve 
fund  for  replacement  and  to  be  held  as 
a  reserve  in  addition  to  the  monthly 
deposits  required  by  the  regulatory 
agreement.  In  addition  to  being  appli- 
cable to  commitments  Issued  on  or  after 
December  3,  1963,  the  provisions  of  this 
subparagraph  shall  be  applicable  to  com- 
mitments outstanding  on  such  date 
where  the  mortgage  has  not  received 
final  endorsement. 

(b)  The  provisions  of  paragraph  ,(a) 
of  this  section  shall  not  be  applicable  to 
a  mortgagor  that  is  a  private  nonprofit 
corporation  or  association. 

Prevailing  Wage  Requireicents 

§  232.70     Labor  standards. 

Any  contract,  subcontract,  or  building 
loan  agreement  executed  for  the  per- 
formance of  construction  of  the  project 
shall  comply  with  all  applicable  stand- 
ards and  provisions  of  the  regulations  of 
the  Secretary  of  Labor  Issued  BCay  9. 
1951,  29  CFR  5.1-5.12  (16  PJl.  4430). 
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§  232.71     Inel  gible  conlmcton. 


construct  ion 


No 
tered  into  wltt 
any  subcontnu  tor 
sny  subcontrac  tor 
tlon.  partnersh  p 
such  contracto 
substantial  interest 
Ineligible  list 
tractors  establiihed 
or  by  the  Com]  troller 
to  the  Regulations 
Labor  (29  CFR 


contract  shall  be  en- 
general  contractor  or 
if  such  contractor  or 
or  tmy  firm,  corpora- 
or  association  In  which 
or  subcontractor  has  a 
is  included  on  the 
contractors  or  subcon- 
by  the  Commissioner 
General  pursuant 
of  the  Secretary  of 
5.6(b)). 


I  232.72     Ineli  pble  advances. 


Unless  approfed 
no  advance 
eligible  for 
from  the  O 
eral  contractor 
any  firm,  corpo 
sociation  in  which 
subcontractor 
was,  on  the  dat ; 
tract  was 
established  by 
the  Comptrollei 
provisions  of 
retary  of  Labor 


executed 


by  the  Commissioner, 
the  mortgage  shall  be 
after  notification 
lioner  that  the  gen- 
or  any  subcontractor  or 
ation,  partnership  or  as- 
such  contractor  or 
a  substantial  Interest 
the  contract  or  subcon- 
on  the  ineligible  list. 
.he  Conmiissioner  or  by 
General  pursuant  to  the 
!  Regulations  of  the  Sec- 
(29  CPR  S.6(b)). 


unc  er 
ins  u-ance 
omniss^ 


las 


§  232.73     Wag( :  certificate. 
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(2)  Enter  into  a  construction  eontrael 
In  a  form  meeting  the  re<iulrements  of 
1232.81; 

(3)  Execute  a  certificate  of  actual 
costs  upon  completion  of  the  Improve- 
ments; and 

(4)  Apply  any  excess  of  mortgage 
proceeds  over  90  percent  of  the  actual 
cost  to  reduction  of  the  outstanding 
balance  of  the  principal  of  the  mortgage. 

(b)  The  provisions  of  paragraphs  (a) 
(1)  and  (2)  of  this  section  shall  not 
apply  where  the  mortgagor  Is  the  general 
contractor. 

§  232.81     Form  of  contract. 

(a)  In  general.  The  contract  between 
the  mortgagor  and  the  general  con- 
tractor shall  be  in  the  form  of  either  a 
liunp  sum  contract  or  a  cost  plus  con- 
tract. The  lump  siun  contract  shall 
provide  for  the  pajrment  of  a  specified 
amount.  The  cost  plus  contnurt  shall 
provide  for  the  payment  of  the  actual 
cost  of  construction,  not  to  exceed  an 
upset  price,  and  may  Include  a  provision 
for  an  additional  payment  to  the  builder 
of  a  fee  in  an  amount  allowed  by  the 
commissioner. 

(b)  Lump  sum  contract.  A  Imnp  sum 
contract  may  be  used  where  it  is  estab- 
lished to  the  satisfaction  of  the  Com- 
missioner that  no  Identity  of  Interest 
exists  between  the  mortgagor  or  any  of 
its  oflQcers,  directors,  stockholders  or 
partners  and  the  general  contractor,  and 
where  the  mortgage  Is  executed  by  a 
mortgagor  established  to  operate  a  pro- 
prietary project. 

(c)  Cost  plus  contract.  A  cost  plus 
contract  shall  be  used  in  each  of  the 
following  instances: 

(1)  Where  it  is  determined  by  the 
Commissioner  that  an  Identity  of  inter- 
est exists  between  the  mortgagor  or  any 
of  its  officers,  directors,  stockholders  or 
partners  and  the  general  contractor. 

(2)  Where  the  mortgage  is  executed 
by  a  mortgagor  established  to  operate 
a  private  nonprofit  project,  imless  it  is 
established  to  the  Commissioner's  satis- 
faction that  a  cost  pliis  form  of  contract 
is  not  required  to  protect  his  Interests 
and  the  interests  of  the  mortgagor,  in 
which  case  a  lump  sum  form  of  contract 
may  be  used. 

(d)  Hill-Burton  projects.  Where  the 
mortgagor  is  to  receive  a  Hill-Burton 
grant  in  connection  with  the  develop- 
ment of  the  project,  a  lump  sum  con- 
tract may  be  used  regardless  of  whether 
a  cost  plus  form  of  contract  would  other- 
wise be  required  by  the  provisions  of 
paragraph  (c)  of  this  section. 

§  232.82     Certificate  a<  to  subcontracts. 

If  the  Commissioner  determines  that 
the  mortgagor,  its  officers,  directors  or 
stockholders  have  any  Interest,  financial 
or  otherwise,  in  any  subcontractor  or 
material  supplier,  the  mortgagor  shall 
certify  in  form  prescrlt)ed  by  the  Com- 
missioner prior  to  final  endorsement  of 
the  mortgage  for  insiirance  that  the 
amounts  paid  to  such  sidx>ontractor  or 
material  supplier  were  not  more  than 
the  rate  prevailing  in  the  locality  for 
similar  type  labor  and  materials. 


S  2S2.83     Lamp  sum  contract— certifica- 
tion of  actual  cost. 

The  mortgagor's  eertlflcate  of  actual 
eo8t,  in  a  form  prescribed  by  the  Com- 
missioner, shall  be  submitted  upon  com- 
pletion of  the  physical  Improvements  to 
the  satisfaction  of  the  Cnnmissloner  and 
prior  to  final  endorsonent.  The  certifi- 
cate shall  show  the  actual  cost  to  the 
mortgagor,  after  deduction  of  any  kick- 
backs, rebates,  trade  discoimts,  or  other 
similar  payments  to  the  mortgagor,  or  to 
any  of  its  officers,  directors,  stockholders, 
or  partners,  of: 

(a)  The  construction  contract,  where 
the  mortgagor  and  the  general  contrac- 
tor are  separate  entities,  or  the  construc- 
tion of  the  project  where  the  mortgagor 
is  the  general  contractor  and  there  is  no 
such  contract.  In  the  case  of  a  lump' 
sum  contract,  the  amount  shown  in  the 
certificate  shall  include  all  payments 
under  the  contract; 

(b)  Architect's  fee; 

(c)  Off-site  public  utUltles  and  streets 
not  included  in  the  general  contract; 

(d)  Organizational  and  legal  work; 
and 

(e)  Other  items  of  expense  approved 
by  the  Commissioner. 

§  232.84     Fixed  fee  contract — additional 
certification. 

When  the  work  has  been  completed 
under  a  fixed  fee  contract  or  by  a  mort- 
gagor who  is  also  the  general  contractor, 
the  mortgagor's  certiflcatloa  shall  fri<w> 
show: 

(a)  Su<^  allocations  of  general  over- 
head items  as  are  acceptable  to  the  Com- 
mlssloner;  and 

(b)  A  reasonable  allowance  for  the 
builder's  profit  as  established  by  the 
Commissioner. 

§232.8S     G>ntractor's  certification. 

(a)  CerUficatUm  by  general  con' 
tractor.  Where  a  cost  plus  form  of  con- 
tract Is  used,  the  mortgagor  shall  submit 
along  with  its  certification  of  actual  cost 
a  certification  of  the  general  contractor, 
in  a  form  prescribed  by  the  Commis- 
sioner, as  to  all  actual  costs  paid  for  la- 
bor, materials  and  subcontract  work 
under  the  general  contract  exclusive  of 
the  builder's  fee  and  any  kidcbacks,  re- 
bates, trade  discounts,  or  other  similar 
payments  to  the  general  contractor,  the 
mortgagor,  or  any  of  its  officers,  direc- 
tors, stockholders  or  partners. 

(b)  Certification  by  subcontractor. 
Where  it  is  determined  by  the  Commis- 
sioner that  an  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its  offi- 
cers, directors,  stockholders  or  partners, 
and  any  subcontractor,  material  supplier, 
or  equipment  lessor,  the  mortgagor  may 
be  required  by  the  Commissioner  to  sub- 
mit a  certification  of  actual  cost  by  such 
subcontractor,  material  supplier,  or 
equipment  lessor,  in  a  form  prescribed 
by  the  Commissioner,  as  to  all  actual 
costs  ptild  for  labor,  materials,  subcon- 
tracts and  overhead  exclusive  of  any 
kickbacks,  rebates,  trade  discoimts,  or 
other  similar  payments  to  the  general 
contractor,  the  mortgagor,  or  any  of  its 
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officers,  directors,  stockholders  or  part- 
ners. Where  the  use  of  a  cost  plus  form 
of  contract  is  required  by  the  Ccnnmls- 
sioner,  and  It  Is  determined  by  the  Com- 
missioner that  an  identity  of  interest 
exists  between  the  general  contractor 
and  any  subcontractor,  material  sup- 
plier, or  equipment  lessor,  the  mortgagor 
may  be  required  by  the  Commi8si<mer  to 
submit  a  certification  of  actual  cost  by 
such  subcontractor,  material  supplier, 
or  equipment  lessor. 

§  232.86     Records. 

The  mortgagor  shall  keep  and  maintain 
adequate  records  of  all  costs  of  any  con- 
struction or  other  cost  items  not  rep- 
resenting work  under  the  general  eon- 
tract  and  shall  require  the  builder  to 
keep  similar  records  and,  upon  request 
by  the  Commissioner,  shall  make  avail- 
able for  examination  such  records  in- 
cluding any  collateral  agreements. 

§  232.87     Certificate  of  pnblic  account- 
ant. 

The  certificates  of  actual  cost  shall  be 
supported  by  a  certificate  as  to  accuracy 
by  an  independent  Certified  Public  Ac- 
coimtant  or  independent  public  account- 
ant, which  shall  include  a  statement 
that  the  accounts,  records  and  support- 
ing docimients  have  been  examined  tn. 
accordance  with  generally  accepted  au- 
diting standards  to  the  extent  deemed 
necessary  to  verify  the  actual  costs. 

§  232.88     Value  of  land. 

Upon  receipt  of  the  mortgagor's  cer- 
tification of  actual  cost,  there  shall  be 
added  to  the  total  amount  thereof  the 
Commissioner's  estimate  of  the  fair  mar- 
ket value  of  any  land  included  in  the 
mortgage  security  and  owned  by  the 
mortgagor  in  fee  such  value  being  prior 
to  the  construction  of  the  improvements. 
In  the  event  the  land  is  held  under  a 
leasehold  or  other  interest  less  than  a 
fee,  the  cost,  of  acquiring  the  leasehold 
or  other  Interest  shall  be  considered  an 
allowable  expense  which  may  be  added 
to  actual  cost.  In  no  event  shall  such 
cost  be  in  excess  of  the  fair  market  value 
of  such  leasehold  or  other  Interest  exclu- 
sive of  proposed  improvements. 

§  232.89     Reduction  in  mortgage  amount. 

If  the  principal  obligation  of  the  mort- 
gage exceeds  90  percent  of  the  total 
amount  as  shown  by  the  certificate  of 
actual  cost  plus  the  value  of  the  land 
(the  cost  shown  by  the  certificate  of 
actual  cost  in  rehabilitation  eases), 
the  mortgage  shall  be  reduced  by  the 
amount  of  such  excess  prior  to  final  en- 
dorsement for  Insurance. 

§232.90     Rehabilitation  projectt. 

In  the  event  the  mortgage  is  to  finance 
repair  or  rehabilitation,  the  mortgagor's 
actual  cost  of  such  repair  or  rehabilita- 
tion may  Include  the  items  of  expense 
permitted  by  new  construction  in  accord- 
ance with  this  part  and  the  applicable 
cost  certification  procedure  described 
therein  will  be  required;  provided  such 
mortgage  shall  be  subject  to  the  follow- 
ing limitations: 
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(a)  Property  JiOd  in  fee.  If  no  part 
of  the  proceeds  is  to  be  used  to  finance 
the  purchase  of  the  land  or  structures 

involved,  the  mortgage  shall  be  reduced 
to  an  amount  not  to  exceed  100  percent 
of  the  approved  cost  of  the  completed 
repair  or  rehabilitation. 

(b)  Property  subject  to  exisUng  mort' 
gage.  If  the  insured  mortgage  Is  to  in- 
clude the  cost  of  refliuincing  an  »^Ti<rfing 
mortgage  acceptable  to  the  Commis- 
sioner, the  amount  of  the  existing  mort- 
gage or  90  percent  of  the  Commissioner's 
estimate  of  the  fair  market  value  of  the 
land  and  existing  Improvements  prior 
to  repair  or  rehabilitation,  whichever  is 
the  lesser,  shall  be  added  to  the  actual 
cost  of  the  repair  or  rehabilitation.  If 
the  principal  obligation  of  the  Insiu'ed 
mortgage  exceeds  the  total  amount  thus 
obtained,  the  mortgage  shall  be  reduced 
by  the  amount  of  such  excess,  prior  to 
final  endorsement  for  insurance. 

(c)  Property  to  be  acguired.  If  the 
mortgage  is  to  include  the  cost  of  Uuid 
and  Improvements,  and  the  purchase 
price  thereof  is  to  be  financed  with  part 
of  the  mortgage  proceeds,  the  purchase 
price  or  the  Commissioner's  estimate  of 
the  fair  market  value  of  land  and  exist- 
ing improvements  prior  to  repair  or 
rehabilitation,  whichever  is  the  lesser, 
shall  be  added  to  the  actual  cost  of  the 
repair  or  rehabilitation.  If  the  principal 
obligation  of  the  Insured  mortgage  ex- 
ceeds the  applicable  90  percent  of  the 
total  amount  thus  obtained,  the  mort- 
gage shall  be  reduced  by  the  amoimt  of 
such  excess  prior  to  final  endorsement 
for  insurance. 

§  232.90a     Reinsurance    of    Commis- 
sioner-held mortgages. 

The  Commissioner  may  Insure  under 
this  part,  without  regard  to  any  limi- 
tation upon  eligibility  contained  in  this 
subpart,  any  mortgage  assigned  to  him 
In  connection  with  pajrment  imder  a 
contract  of  mortgage  insiu-ance,  or  ex- 
ecuted In  connection  with  a  sale  by  him 
of  any  property  acquired  under  any  sec- 
tion or  title  of  the  Act. 

§  232.91     Effecu  of  agreement. 

Any  agreement,  imdertaklng,  state- 
ment or  certification  required  in  con- 
nection with  cost  certification  shall  spe- 
cifically state  that  it  has  been  made, 
presented,  and  delivered  for  the  purpose 
of  infiuenclng  an  official  action  of  the 
Commissioner  and  may  be  relied  upon 
as  a  true  statement  of  the  facts  con- 
tained therein. 

§  232.92     Cost  certification  incontestable. 

Upon  the  Commissioner's  approval  of 
the  mortgagor's  certification,  such  cer- 
tification shall  be  final  and  incontest- 
able except  for  fraud  or  material  mis- 
representation on  the  part  of  the 
mortgagor. 

TtTLB 
§  232.93     EUgibility  of  Utie. 

In  order  for  the  mortgaged  property 
to  be  eligible  for  insurance,  the  Conunls- 
sioner  shall  determine  that  maiketable 
title  thereto  is  vested  in  the  mortgage 
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as  of  the  date  the  mortgage  is  filed  'or 
record.  The  title  evidence  shall  be  ex- 
amined by  the  Commissioner  and  the 
original  endorsement  of  the  credit  In- 
strument for  insurance  shall  be  evidence 
of  its  acceptability. 

§  232.94     Title  evidence. 

Upon  Insurance  of  the  mortgage,  the 
mortgagee  shall  furnish  to  the  Com- 
missioner a  survey  of  the  mortgaged 
property,  satisfactory  to  him,  and  a 
policy  of  title  insurance  covering  such 
property,  as  provided  in  paragraph  (a) 
of  this  section.  If,  for  reasons  the  Com- 
missioner deems  satisfactory,  title  in- 
surance cannot  be  furnished,  the  mort- 
gagee shall  furnish  such  evidence  of 
title  in  accordsince  with  paragraph  (b), 
(c) ,  or  (d)  of  this  section,  as  the  Com- 
missioner may  require.  Any  survey,  pol- 
icy of  title  insurance,  or  evidence  of  title 
required  under  this  section  shall  be  fur- 
ni^ed  without  expense  to  the  Commis- 
sioner. The  types  of  title  evidence  are: 

(a)  A  policy  of  title  insiu-ance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
IDevelopment,  as  their  respective  inter- 
ests may  appear.  The  policy  shall  pro- 
vide that  upon  acquisition  of  title  by 
the  mortgagee  or  the  Secretary,  it  will 
become  an  owner's  policy  nmning  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be. 

(b)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an  ab- 
stract company  or  individual  engaged  in 
the  business  of  preparing  abstracts  of 
UUe,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the  exam- 
ination of  titles. 

(c)  A  Torrens  or  similar  title  certifi- 
cate. 

(d)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch 
of  the  Government  of  the  United  States 
of  America,  or  of  any  State  or  Territory 
thereof. 

ExTSHSiON  or  Taa 

§  232.96     Actions  by  Commissioner. 

Where  the  mortgagee  has  failed  to 
take  action  wltliin  the  period  of  time  re- 
quired tn  order  to  prevent  the  expiration 
of  a  commitment  or  in  order  to  reopen 
an  expired  commitment,  the  Commis- 
sioner may  extend  such  period  and  may 
retroactively  reinstate  or  xeoi^en  such 
commitment. 

§  232.249     Effect  of  amendments. 

The  regulations  In  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole 
or  in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  imder  the  contract  of 
Insurance  on  any  mortgage  or  loan  al- 
ready Insured  and  shall  not  adversely 
affect  the  interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  loan  to  be 
insured  on  which  the  Commissioner  has 
made  a  commitment  to  Insure. 
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Subpart  B —  Contract  Rights  and 
ligations 

§  232.251     Inco  -poratioii  by  reference. 


provisions  of  Part  207, 
this  chapter  coverlmr 
mortgages  insured  under  section  207  of 
the  National  Hoi  ising  Act  apply  to  mort- 
gages on  projecis  insured  under  section 
232  of  such  Act. 

(b)  For  the  purposes  of  this  subpart  all 
references  In  Pa  t  207  of  this  chapter  to 
section  207  of  th  i  Act  shall  be  construed 
to  refer  to  sectlo  i  232  of  the  Act. 

Defii  JUoBS. 


definitions   contained   In 
to  this  subpart.    In  ad- 
thls  part,  the  following 
the  meaning  Indicated: 
of   insurance"   means 
by  the  Commis- 
endorsement  and  in- 
of  this  subpart  and 


§  232.252 

All   Of   the 
232.1  shall  apply 
dltlon,  as  used  in 
term  shall  have 

(a)  "Contract 
the  agreement  evidenced 
sioner's  insurance 
eludes  the  provi4ons 
of  the  Act. 

PART  233— EXriERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A      Ell9ib  lily  Requir«nien:s — Homes 

Sec. 

338.1 

333.6 

333.16 

333.30 


Scope  of  akbpart. 
Inoorpora  ;lon  by  reference. 

p:  operty  reqxilrements. 

covenanta    and    eas«- 


Subi 


Eligible 
Agreement 
t  mentfi 


^i,' 


B— Cenlrac 


333.251 
333  J6S 

333.375 


Incorporaflon  by  reference. 

for  Insurance  benefits 
aoc^unpanylng  fiscal  data. 

paying  Instirance  bene- 


Appllc«tt<fn 

and 
Method 

fits 


Subpart 

233.401     Inoorpora 
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333.501     Scope  of  i 
333.606     Inocrpora^lc 
333.610    Eligible  ] 
233.615    Agreement, 
ments. 
E — CentracI 


I  sfibpart. 

.Ion  by  reference, 
p^jects. 

covenants    and    eaae- 


Swbport 

333.751 
233.760 


Incorpora 

Payment 


Rights   and    Obligations 
Projects 
Ion  by  reference.. 

Insurance  benefits. 


(f 


Subpart    F^Assistai^ce 
233.900     Incorpora 


AtrrHOBrrr:  The 
Issued  under  sec.  2 
ed;   sec.  333.  76 
XJ3.C.  1716b,  1716X 


§  233.1     Scope 

Mortgages  and 
structlon  or  r^  abllltatlon 
four-family  dwelf  n^ 
family  dwellings 
or  loans  meeting 
tlon  220  of  the 
the  utilization 
technology  in 
construction  or 


Rights   and   Obligations 
Homes 


Payments 

Ion  by  reference. 


and 
Ifoyments 

Ion  by  reference 


Interest    Reduction 


provisions  of  this  Part  233 

1,  63  Stat.  33,  as  amend- 

Stat.  158,  as  amended;   13 


Subpart  A —  iligibility  Require- 
men!  s — Homes 

«f 


subpart. 

loans  financing  con- 

of  one-  to 

(or  one-  to  eleven- 

the  case  of  mortgages 

he  requirements  of  sec- 

and  which  involve 

testing  of  advanced 

design,  material  or 

experimental  property 


:n 


>ct) 


aiid 
hoi  sing 
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standards  for  neighborhood  design,  may 
be  Insured  under  section  233  of  the  Act. 
To  be  eligible,  a  mortgage  or  loan  shall 
also  meet  the  requirements  of  the  appli- 
cable home  mortgage  or  home  improve- 
ment loan  program  under  section  203, 
213, 220. 221  or  234  of  the  Act. 

§  233.5     Incorporation  by  reference. 

(a)  To  be  eligible  for  insurance  imder 
this  subpart,  a  mortgage  or  home  im- 
provement loan  shall  meet  the  eligibility 
requirements  for  insuramce  imder  S  203.1 
et  seq.  (Part  203,  Subpart  A) ;  S  213.501 
et  seq.  (Part  213,  Subpart  C) :  S  220.1 
et  seq.  (Part  220,  Subpart  A) ;  i  221.1  et 
seq.  (Part  221,  Subpart  A) ;  !  234.1  et 
seq.  (Part  234,  Subpart  A);  S  235.1  et 
seq.  (Part  235.  Subpart  A) ;  i  237.1  et 
seq.  (Part  237,  Subpart  A) :  or  |  809.1 
et  seq.  (Part  809,  Subpart  A)  of  this 
chapter,  except  that: 

(1)  The  prescribed  tests  of  economic 
soundness  or  acceptable  risk  shall  not  be 
applicable. 

(2)  In  lieu  of  establishing  mortgage 
limits  upon  the  basis  of  a  percentage  of 
the  Commissioner's  estimate  of  appraised 
value,  or  replacement  cost,  or  cost  of 
repair  and  rehabilitation,  as  required  by 
the  applicable  section  under  which  the 
mortgage  or  loan  would  otherwise  be 
eligible,  the  mortgage  limits  shall  be 
determined  by  applying  the  percentage 
prescribed  by  the  pertinent  section  to  the 
following: 

(I)  In  cases  Involving  new  construc- 
tion, such  percentage  shall  be  applied 
to  the  Commissioner's  estimate  of  the 
cost  of  replacing  the  property  using 
comparable  conventional  design,  mate- 
rials, and  construction,  or  of  using 
advanced  housing  technology  or  experi- 
mental property  standards,  whichever  Is 
the  lesser. 

(II)  In  cases  Involving  reimir  and 
rehabilitation,  such  percentage  shall  be 
applied  to  the  sum  of: 

(a)  The  Commissioner's  estimate  of 
the  value  of  the  property  before  repair 
and  rehabilitation;  plus 

(b)  The  lesser  of  either  the  Commis- 
sioner's estimate  of  the  cost  of  replacing 
the  improvements  using  comparable  con- 
ventional design,  mftterltds,  and  con- 
struction, or  of  using  advanced  housing 
technology  or  experimental  property 
standards. 

(3)  The  limitations  upon  maximum 
mortgage  amount  In  a  case  Involving  a 
nonoccupant  owner  shall  not  be  appli- 
cable. 

(4)  In  cases  Involving  home  improve- 
ment loans,  Instead  of  establishing 
mortgage  limits  upon  the  basis  of  the 
Commissioner's  estimate  of  the  cost  of 
such  Improvements,  the  limits  shaU  be 
determined  on  the  basis  of  the  Commis- 
sioner's estimate  of  the  cost  of  replacing 
the  Improvements  using  comparable 
conventional  design,  materials,  and  con- 
struction, or  of  using  advanced  bousing 
technology  or  experimental  property 
standards,  whichever  Is  the  lesser. 

(b)  For  the  purposes  of  this  subpart, 
all  references  In  Parts  203.  213.  220.  221. 
234,  235.  237,  and  809  of  this  chapter  to 


sections  203,  213,  220.  221.  234,  235,  237. 
and  809  of  the  National  Housing  Act 
shall  be  construed  to  refer  to  section 
233  of  the  Act. 

§  233.15     Eligible  property  requirements. 

To  be  eligible  for  Insurance : 

(a)  The  mortgage  or  home  Improve- 
ment loan  shall  relate  to  property  In- 
volving the  utilization  and  testing  of  ad- 
vanced technology  in  housing  design, 
material,  or  construction,  or  experi- 
mental property  standards  for  neighbor- 
hood design. 

(b)  The  Commissioner  shall  make 
determinations  as  follows: 

( 1 )  That  the  property  is  an  acceptable 
;,  giving  consideration  to  the  need 
;stlng  advanced  housing  technology 
cperimental  property  standards. 
I)  That  the  utilization  and  testing  of 
the  advanced  technology  or  experimen- 
tal property  standards  involved  will  pro- 
vide data  or  experience  which  the  Com- 
missioner deems  to  be  significant  in 
reducing  housing  costs  or  improving 
housing  standards,  quality.  livability.  or 
durability  or  improving  neighborhood 
design. 

(c)  The  dwelling  shall  be  approved  for 
Insurance  by  the  Commissioner  prior  to 
the  beginning  of  construction  or  repair, 
rehabilitation  or  improvement. 

§  233.30     Agreements,     covenants      and 
easements. 

Prior  to  insurance,  the  mortgagor  or 
borrower  shall  execute  such  agreements, 
covenants  and  easements  running  with 
the  land  as  the  Commissioner  shall  de- 
termine are  necessary  to  permit  the 
Commissioner  to  make  inspections  and 
technical  observations  of  the  experimen- 
tal features  of  the  project. 

Subpart  B — Contract  Rights  and 

Obligations — Homes 

§  233.251     Incorporation  by  reference. 

(a)  Mortgages  and  home  Improvement 
loans  insured  under  the  experimental 
home  mortgage  Insurance  program  shall 
be  governed  by  the  provisions  of  the  reg- 
ulations covering  contract  rights  and 
obligations,  as  they  respectively  relate  to 
the  several  mortgage  or  home  improve- 
ment loan  programs  set  forth  in  S  233.1 
of  this  part,  except  that  provisions  of 
the  foregoing  regulations  concerning- 
mutuality  of  an  Insiyance  fimd  shall  not 
apply. 

(b)  For  the  purpose  of  this  subpart, 
all  of  the  references  in  §  203.251  et  seq. 
(Part  203,  Subpart  B) ;  §  213.751  et  seq. 
(Part  213,  Subpart  D) ;  §  220.251  et  seq. 
(Part  220,  Subpart  B) :  §  221.251  et  seq. 
(Part  221.  Subpart  B) ;  8  234.251  et  seq. 
(Part  234,  Subpart  B) ;  S  235.201  et  seq. 
(Part  235,  Subpart  B) ;  §  237.201  et  seq. 
(Part  237,  Subpart  B);  or  S  809.251  et 
seq.  (Part  809,  Subpart  B)  of  this  chap- 
ter to: 

(1)  Section  203,  213,  220,  221,  234,  235, 
237.  or  809  shall  be  construed  to  refer  to 
section  233  of  the  Act;  and 

(2)  The  Mutual  Mortgage  Insurance  " 
Fund,     the    Cooperative    Management 
Housing  Insurance  Fund,  or  the  Special 
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Risk  Insurance  Fund  shall  be  construed 
to  refer  to  ttie  General  Insurance  Fund. 

§  233.253.  Application  for  insurance 
benefits  and  accompanying  fiscal 
data. 

(a)  Insured  mortoaget.  Where  an 
insured  mortgage  is  involved,  the  provi- 
sions of  SS  203.350  through  203.391  of 
this  chapter  govern  the  filing  of  an  uppM- 
cation  for  insurance  benefits  and  the 
items  to  be  filed  with  the  application. 

(b)  Insured  Jiome  improvement  loans. 
Where  an  insured  home  improvement 
loan  is  involved,  the  provisions  of 
f  203.476  of  this  chapter  (relating  to 
claim  application  and  items  to  be  filed) 
shall  be  applicable. 

§  233.275  Method  of  paying  insurance 
benefits. 

If  the  application  for  insurance  bene- 
fits is  acceptable  to  the  Commissioner,  all 
of  the  insurance  claim,  in  a  case  involv- 
ing either  an  insured  mortgage  or  an 
insured  home  improvement  loan,  shall  be 
paid  in  cash  unless  the  mortgagee  files 
a  written  request  with  the  application  for 
payment  in  debentures.  If  such  a  re- 
quest is  made,  all  of  the  claim  shall  be 
paid  by  Issuing  debentures  and  by  mak- 
ing a  cash  payment  adjusting  any  differ- 
ences between  the  total  amount  of  the 
claim  and  the  amount  of  the  debentures 
issued. 

Subpart  C — Assistance  Payments 

§  233.401      Incorporation    by    reference. 

(a)  Section  235  type  home  mortgages. 
All  of  the  provisions  of  Subpart  C,  Part 
235,  concerning  assistance  payments  pur- 
suant to  section  235  of  Uie  Act,  apply 
with  full  force  and  effect  to  a  mortgage 
insured  under  Subparts  A  and  B  of  this 
part,  if  the  mortgage  is  insured  as  meet- 
ing the  eligibility  requirements  of 
§  235.1  et  seq.  (Part  235,  Subpart  A) , 
except  as  such  requirements  are  modi- 
fied by  §  233.5. 

(b)  Section  237  type  home  mortgages. 
All  of  the  provisions  of  Subpart  C,  Part 
237.  concerning  assistance  payments  in 
connection  with  a  mortgage  Insured  un- 
der section  237,  apply  with  full  force  and 
effect  to  a  mortgage  insured  under  Sub- 
parts A  and  B  of  this  part,  if  the  mort- 
gage Is  insured  as  meeting  the  eligibility 
requirements  of  S  237.1  et  seq.  (Part  237, 
Subpart  A) ,  except  eis  such  requirements 
are  modified  by  8  233.5. 

Subpart  D — Eligibility  Requirements — 
Projects 

§  233.501      Scope  of  subpart. 

Mortgages  and  loans  financing  con- 
struction or  rehabilitation  of  multifamily 
projects  which  involve  the  utilization 
and  testing  of  advanced  technology  In 
housing  design,  material  or  construction 
or  experimental  housing  standards  for 
neighborhood  design,  may  be  insured 
under  section  233  of  the  Act.  To  be 
eligible,  a  mortgage  or  loan  shall  also 
meet  the  requirements  of  the  applicable 
multifamily  project  or  project  Improve- 
ment loan  Insurance  program  under  sec- 
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tions  207,  213,  220,  221,  231.  232  or  234 
of  the  Act. 

§  233.505     Incorporation    by    reference. 

(a)  To  be  eligible  for  insurance  under 
this  subpart,  a  mortgage  or  project  im- 
provement loan  shsdl  meet  the  eligibility 
requirements  for  insurance  under  S  207.1 
et  seq.  (Part  207,  Subpart  A) ;  9  213.1 
et  seq.  (Part  213,  Subpart  A) ;  |  220.501 
et  seq.  (Part  220,  Subpart  C) ;  9  221.501 
et  seq.  (Part  221,  Subpart  C) ;  S  231.1  et 
seq.  (Part  231,  Subpart  A) ;  g  232.1  et  seq. 
(Part  232,  Subpart  A) ;  S  234.501  et  seq. 
(Part  234.  Subpart  C) ;  |  235.501  et  seq. 
(Part  235,  Subpart  D) ;  S  236.1  et  seq. 
(Part  236,  Subpart  A) ;  8  241.1  et  seq. 
(Part  241.  Subpart  A);  8  810.1  et  seq. 
(Part  810,  Subpart  A) ;  8  1000.1  et  seq. 
(Part  1000,  Subpart  A) ;  or  8  1 100.1  et 
seq.  (Part  1100,  Subpart  A)  of  this  chap- 
ter, except  that: 

(1)  The  prescribed  tests  of  economic 
soundness  or  acceptable  risk  shall  not 
be  applicable. 

(2)  In  lieu  of  establishing  mortgage 
limits  upon  the  basis  of  a  percentage  of 
the  Commissioner's  estimate  of  appraised 
value,  or  replacement  cost,  or  cost  of 
repair  and  rehabilitation,  as  required  by 
the  applicable  section  under  which  the 
mortgage  or  loan  would  otherwise  be 
eligible,  the  mortgage  limits  shall  be 
determined  by  applying  the  percentage 
prescribed  by  the  pertinent  section  to 
the  following: 

(I)  In  cases  involving  new  construc- 
tion, such  percentage  shall  be  applied  to 
of  replacing  the  property  using  com- 
the  Commissioner's  estimate  of  the  cost 
parable  conventional  design,  materials, 
and  construction,  or  of  using  advanced 
housing  technology  or  experimental 
property  standards,  whichever  is  the 
lesser. 

(II)  In  cases  involving  repair  and  re- 
habilitation, such  percentage  shall  be 
applied  to  the  sum  of: 

(a)  The  Commissioner's  estimate  of 
the  value  of  the  property  before  repair 
and  rehabilitation;  plus 

(b)  The  lesser  of  either  the  Commis- 
sioner's estimate  of  the  cost  of  replacing 
the  improvements  using  comparable  con- 
ventional design,  materials,  and  con- 
struction, or  of  using  advanced  housing 
technology  or  experimental  property 
standards. 

(3)  In  cases  involving  project  im- 
provements, instead  of  establishing 
mortgage  limits  upon  the  basis  of  the 
Commissioner's  estimate  of  the  cost  of 
such  improvements,  the  limit  shall  be  de- 
termined on  the  basis  of  the  Commis- 
sioner's estimate  of  the  cost  of  replacing 
the  Improvements  using  comparable 
conventional  design,  materials,  and  con- 
struction, or  of  using  advanced  housing 
technology  or  experimental  property 
standards,  whichever  is  the  lesser. 

(4)  In  the  case  of  Operation  Break- 
through Prototype  Site  Developments 
involving  expenditure  of  appropriated 
funds  for  research  and  technology  above 
amounts  available  from  insured  mort- 
gage proceeds,  the  mortgage  may  be 
Insured  without  regard  to  one  or  more 
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of  the  regulatory  requirements  which  are 
not  mandatory  imder  controlling 
statutes. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  part  207,  213,  220,  221, 
231,  232,  234,  235,  236,  241,  810,  1000, 
or  1100  of  this  chapter  to  section  207. 
213,  220,  221,  231,  232,  234,  235,  236,  241. 
or  810  of  the  National  Housing  Act  or  to 
titles  X  and  XI  of  such  Act  shall  be 
construed  to  refer  to  section  233  of  such 
Act. 

§  233.510     Eligible  projecu. 

To  be  eligible  for  insurance: 

(a)  The  mortgage  or  project  improve- 
ment loan  shall  relate  to  property  in- 
volving the  utilization  and  testing  of  ad- 
vanced technology  in  housing  design, 
material,  or  construction,  or  experi- 
mental property  standards  for  neigh- 
borhood design. 

(b)  The  Commissioner  shall  make  de- 
terminations as  follows: 

(1)  That  the  property  is  an  acceptable 
risk,  giving  consideration  to  the  need 
for  testing  advanced  housing  design  or 
experimental  property  standards. 

(2)  That  the  utilization  and  testing 
of  the  advanced  technology  or  experi- 
mental property  standards  involved  wlU 
provide  data  or  experience  which  the 
Commissioner  deems  to  be  significant  in 
reducing  housing  costs  or  improving 
housing  standards,  quality,  livabili^.  or 
durability  or  Improving  neighborhood 
design. 

§  233.515     Agreements,    covenants    and 
easements. 

Prior  to  insurance  endorsement,  the 
mortgagor  shall  execute  such  agree- 
ments, covenants  and  easements  running 
with  the  land  as  the  Commissioner  shall 
determine  are  necessary  to  allow  the 
Commissioner  to  make  inspections  and 
technical  observations  of  the  exi>eri- 
mental  features  of  the  project. 

Subpart  E — Contract  Rights  and 
Obligations — Projects 

§  233.751      Incorporation    by    reference. 

(a)  Mortgages  and  project  improve- 
ment loans  insured  under  the  experi- 
mental project  insurance  program  shall 
be  governed  by  the  provisions  of  the 
regulations  covering  contract  rights  and 
obligations,  as  they  respectively  relate  to 
the  several  mortgage  or  project  improve- 
ment loan  programs  set  forth  in  8  233.501 
of  this  part  . 

(b)  For  the  purpose  of  this  subpart,  all 
the  references  in  8  207.251  et  seq.  (Part 
207.  Subpart  B) ;  8  213.251  et  seq.  (Part 
213,  Subpart  B) ;  8  220.751  et  seq.  (Part 

220,  Subpart  D) ;  8  221.751  et  seq.  (Part 

221,  Subpart  D) ;  8  231.251  et  seq.  (Part 

231,  Subpart  B) ;  8  232.251  et  seq.  (Part 

232.  Subpart  B) ;  8  234.751  et  seq.  (Part 

234,  Subpart  D) ;  8  235.701  et  seq.  (Part 

235,  Subpart  E) ;  8  236.251  et  seq.  (Part 

236,  Subpart  B) ;  8  241.251  et  seq.  (Part 
241,  Sulq>art  B) ;  8  810.251  et  seq.  (Part 
810.  Subpart  B) ;  8  1000.251  et  seq.  (Part 
1000,  Subpart  B) ;  or  8  1100.251  et  seq. 
(Part  1100,  Subpart  B)  of  this  chapter 
to: 
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AFPUCATION  AKD  COMMTrMENT 

Submission  of  application. 
Form  of  application. 
Approval  and  commitment. 
Application    and    commitment   ex« 

tenslpn  fees. 
Certification  of  appraisal  amount. 
Certificate  and  contract  regarding 

use  of  dwelling  for  transient  or 

hotel  puipoeee. 
Certificate  of  nondiscrimination  by 

mortgagor. 

EUdBLB  MOBTOAOn 

234.25      Mortgage  provision*. 

234.36  Conversion    of    project    to    family 

unlta. 

234.37  Maximum  mortgfage  amounta. 
234.28      Mortgagor's   Tninirrmm   inveatmant. 
284.20       Maximum  Interest  rate. 

234.36  Amortization  provisions. 

234.37  Payment  of  insurance  premiums  or 

chargee;  adjxisted  mortgage  lnsur> 
ance  premiums. 

234.38  Mortgage  provisions  for  additional 

payments  and  covenants. 
234.30      Application  of  paymenta. 

234.46  Late  charge. 

334.47  Mortgagor's  paymenta  when  mort- 

gage Is  executed. 

334.48  Maximum  charges,  fees  or  discounts. 

234.49  Eligible  mortgages  in  Alaska,  Guam, 

or  HawaU. 
234JS1      Owner-occupancy  In  military  serv- 
ice cases. 

EUGIBLK  MORTOAOOSS 

234.55      Mortgage  Hen. 

234.66  Relationship  of  Income  to  mortgage 

payments. 
334.57      Credit  standing. 
334JS0      Certificate  and  contract  regarding 

use  of  family  units  for  transient 

or  hotel  purposes. 

KuozBLS  Faoramsa 

334.65      Nature  of  title. 

334.67  Rental  properties. 

334.68  Blglblllty    at    mortgages    covering 

housing  In  certain  neighborhoods. 

Open-Ens  Advancxs 

234.70      Eligibility  of  open-end  advance*. 
334.340    Effect  of  amendments. 

Subpart  B— Contract  Rights  and  Obligations — 
Individually  Ovmod  Units 

234.251     Definitions. 

234.355    Incorporation  by  reference. 

234.260    Assignment  of  mortgage  and  certifi- 
cate by  mortgagee. 

334 J63    Exception  to  deed  In  Ueu  of  for*- 
cloaure. 

334.265    Contents  of  deed  and  supporting 
dociunents. 

284.370    Condition  of  the  multlfamlly  struc- 
ture. 

234.378    Assessment  of  taxee. 

234.274  Certificate  of  tax  assessment. 

334.275  Certificate  or  Statement  of  condi- 

tion. 
284  J80    Cancellation  of  hazard  Insurance. 
334.385    Waived  tlUe  objections. 

Subpart  C — EllgibHIly  Requirements — Project*— 
Conversion  Individual  SoIm  Units 


234.601 
334.506 
384J06 

334.610 
384.515 
384.530 
384.53S 

334.630 
384.581 


Incorporation  by  reference. 

Definitions. 

Application  filing  and  approved  fee*. 

Certification  by  mortgagee. 

Certification  by  mortgagor. 

Eligibility  of  property. 

Maxknum  mortgage  amount* — new 

construction. 
Increased  mortgage  amount*. 
Loan*  to  cover  3  year  operating  lo«. 


Sec. 

234.535  Adjusted  mortgage  amount — re- 
habilitation project*. 

334.540  Reduced  mortgage  amount — ^lease- 
hold*. 

234.645  Prepayment  privilege  and  prepay- 
ment charge*. 

284.560    lAte  charge. 

384.565  Zoning,  deed,  building  restric- 
tions. 

234.660    Supervision  by  Commissioner. 

334.565    Occupancy  requirements. 

334.670  Advance  amortisation  require- 
ments. 

Subpart  D — Contract  Rights  and  Obligations — 

Projects 
234.751    Incorporation  t>y  reference. 

Authoritt:  The  provisions  of  this  Part 
234  issued  under  sec.  211.  62  Stat.  23,  as 
amended,  sec  234,  76  Stat.  161;  12  U.S.C. 
1716b,  1716y. 

Subpart  A — Eligibility  Requirements — 
Individually  Owned  Units 

DiUriMlTlONB 

§  234.1     Definition*  used  in  thi*  subpart. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  Indicated: 

(a)  "Commissioner"  means  the  Fed- 
eral Housing  dbmmlssloner  or  his  au- 
thorized representative. 

(b)  "Act"  means  the  National  Housing 
Act.  as  amended. 

(c)  "PHA"  means  the  Federal  Housing 
Administration. 

(d)  "Mortgage"  means  a  fUrst  lien 
covering  a  fee  Interest  or  eligible  lease- 
hold Interest.  In  a  one-family  unit  In  a 
multlfamlly  project,  together  with  an  un- 
divided Interest  in  the  common  areas  and 
facilities  serving  the  project,  and  such 
restricted  common  areas  and  facilities  as 
may  be  designated. 

(e)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  his  heirs, 
executors,  administrators  and  assigns. 

(f)  "Mortgagee"  means  the  original 
lender  imder  a  mortgage  and  its  succes- 
sors and  such  of  its  assigns  as  are  ap- 
proved t>y  the  Commissioner. 

(g)  "Insured  mortgage"  means  a 
mortgage  which  has  been  insured  as 
evidenced  by  the  Issuance  of  a  Mortgage 
Insurance  CerOflcate  or  by  the  endorse- 
ment of  the  credit  Instrument  by  the 
Commissioner. 

(h)  "Project  mortgage"  means  a 
mortgage  which  Is  or  has  been  Insured 
imder  any  of  the  FHA  multlfamlly  hous- 
ing programs,  other  than  sections 
213(a)  (1)  and  213(a)  (2)  of  the  Act. 

(1)  "Beginning  of  amortization"  means 
the  date  one  month  prior  to  the  date  of 
the  first  monthly  payment  to  principal 
and  interest. 

(J)  "Family  unit"  means  a  one-family 
unit  including  the  undivided  interest  In 
the  common  areas  and  facilities,  and 
such  restricted  common  areas  and  facil- 
ities as  may  be  designated. 

(k)  "Multlfamlly  project"  means  a 
project  containing  four  or  more  family 
units. 

(1)  "Common  areas  and  facilities" 
means  those  areas  of  the  project  and  of 
the  property  upon  which  it  Is  located  that 
are  for  the  use  and  enjoyment  of  the 
owners  of  family  units  located  In  the 
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project.  The  areas  may  include  the  land, 
roofs,  main  walls,  elevators,  staircases, 
lobbies,  halls,  parking  space  and  commu- 
nity and  commercial  facilities. 

(m)  "Restricted  common  areas  and 
facilities"  means  those  areas  and  facili- 
ties restricted  to  a  particular  family  unit 
or  number  of  family  units. 

Appboval  of  Mortgagees 

6  234.5     Qualification  of  lender*. 

The  provisions  of  88  203.1  to  203.9,  in- 
clusive, of  this  chapter,  shall  govern  the 
eligibility,  qualifications  and  require- 
ments of  mortgagees  under  this  subpart. 

Application  and  Commitiient 

§  234.10     Submi**ion  of  application. 

Any  approved  mortgagee  may  submit 
an  application  for  Insurance  of  a  mort- 
gage under  this  subpart. 

6  234.11     Form  of  application. 

An  application  for  Insurance  shall  be 
made  upon  a  standard  form  prescribed 
by  the  Commissioner. 

§  234.12     Approval  and  conunitment. 

Upon  approval  of  an  application,  ac- 
ceptance of  the  Tuortgage  for  Insurance 
shall  be  evidenced  by  the  Issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  the 
terms  and  conditions  upon  which  the 
mortgage  will  be  insured. 

§  234.13     Application    and   conunitment 
exteneion  fee*. 

(a)  Application  fee — (1)  Amount  of 
fee.  The  mortgagee  shall  pay  an  applica- 
tion fee  of  $40  per  family  unit  to  cover 
the  cost  of  processing. 

(2)  Time  of  fee  payment.  The  appli- 
cation fee  shall  be  due  and  payable  by 
the  mortgagee  upon  receipt  from  the 
FHA  of  a  monthly  statement  covering 
the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  mortgagee 
for  an  application  fee  previously  charged 
under  such  conditions  as  the  Commis- 
sioner prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shall  not  be  required  to  pay  an  applica- 
tion fee  where: 

(i)  The  application  Is  not  accepted  for 
processing;  or 

(li)  The  application  Is  made  on  behalf 
of  a  veteran  for  the  Insurance  of  a  mort- 
gage to  refinance  an  existing  Insured 
mortgage  which  is  In  default  by  retison 
of  his  military  service.  If  the  Commis- 
sioner finds  that  the  charging  of  such 
fee  would  be  Inequitable  under  the  cir- 
cumstances of  the  transaction.  For  the 
purpose  of  this  subdivision  the  word 
"veteran"  shall  mean  a  person  who  has 
served  in  the  active  military  or  naval 
service  of  the  United  States  at  any  time 
on  or  after  September  16,  1940,  and  prior 
to  July  26,  1947,  or  on  or  after  June  27, 
1950,  and  prior  to  February  1, 1955;  or 

(111)  The  application  is  In  connection 
with  the  Insurance  of  a  mortgage  to 
finance  the  purchase  of  Commissioner- 
held  property;  or 
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(iv)  The  application  Is  filed  prior  to 
the  Issuance  of  the  commitment  to  Insure 
the  project  mortgage. 

(b)  Commitment  extension  fee — (1) 
Amount  of  fee.  The  mortgagee  shall 
pay  a  commitment  extension  fee  of  $25 
for  extending  cm  outstanding  commit- 
ment or  for  re<^)enlng  and  extending  an 
expired  commitment  within  two  months 
after  such  expiration. 

(2)  Time  of  fee  payment.  The  com- 
mitment extension  fee  shall  be  due  and 
payable  by  the  mortgagee  upon  receipt 
from  the  FHA  of  a  monthly  statement 
covering  the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  mortgagee 
for  a  commitment  extension  fee  previ- 
ously charged  under  such  conditions  as 
the  Commissioner  prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shall  not  be  required  to  pay  a  com- 
mitment extension  fee  where: 

(I)  The  commitment  to  be  extended 
or  reopened  Is  in  connection  with  an 
application  made  on  behalf  of  a  veteran 
under  circumstances  set  forth  In  para- 
graph (a)  (4)  (li)  of  this  section;  or 

(II)  The  commitment  is  In  connection 
with  the  Insurance  of  a  mortgage  to  fi- 
nance the  purchase  of  Commissioner- 
held  property. 

(ill)  The  commitment  is  in  connection 
with  the  initial  sale  of  the  family  units 
following  conversion  of  the  multlfamlly 
structure  to  apartment  ownership. 

§  234.14  Certification  of  appraisal 
amoiint. 

An  application  for  Insurance  shall  be 
accompanied  by  an  agreement  satisfac- 
tory to  the  Commissioner,  executed  by 
the  seller  or  such  other  person  as  may  be 
required  by  the  Commissioner  whereby 
such  person  agrees  that  prior  to  any  sale 
of  the  dwelling  he  will  deliver  to  the  pur- 
chaser of  the  property  a  written  state- 
ment In  form  satisfactory  to  tiie  Com- 
missioner setting  forth  the  amount  of 
the  appraised  value  of  the  property  as 
determined  by  the  Commissioner. 

§  234.15  Certificate  and  contract  regard- 
ing use  of  dwelling  for  transient  or 
hotel  purposes. 

An  application  for  Insurance  of  a 
mortgage  on  a  family  unit  which  Is  one 
of  et  group  of  5  or  more  family  units 
owned  by  the  same  mortgagor  shall  be 
accompanied  by  a  contract,  in  form 
satisfactory  to  the  Commissioner,  signed 
by  the  proposed  mortgagor  covenant- 
ing and  agreeing  that  so  long  as  the 
proposed  mortgage  is  Insured  by  the 
Commissioner  the  mortgagor  will  not 
rent  thf»  housing  or  any  part  thereof 
covered  by  the  mortgage  for  transient 
or  hotel  purposes,  together  with  the 
mortgagor's  certlf.catlon  under  oath 
that  the  housing  or  any  part  thereof 
covered  by  the  proposed  mortgage  will 
not  be  rented  for  transient  or  hotel  pur- 
poses. For  the  purpose  of  this  sub- 
chapter rental  for  transient  or  hotel 
purposes  shall  mean  (a)  rental  for  any 
period  less  than  30  days;  or  (b)  any 
rental  if  the  occupants  of  the  unit  are 
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provided  customary  hotel  services  such 
as  room  service  for  food  £ind  beverages, 
maid  service,  furnishing  and  laundering 
of  linen,  and  bellboy  service. 

§  234.16      Certificate    of    nondiscrimina- 
tion by  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  follow- 
ing points: 

(a)  That  neither  he,  nor  anyone  au- 
thorized to  act  for  him,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  unavail- 
able or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
because  of  race,  color,  religion,  or  na- 
tional origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  Illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

EuGiBLE  Mortgages 

§  234.25     Mortgage  provisions. 

(a)  Mortgage  form.  The  mortgage 
shall  be  executed  upon  a  fonn  approved 
by  the  Commissioner  for  use  in  the  Juris- 
diction in  which  the  property  covered 
by  the  mortgage  Is  situated  and  shall  be 
a  first  lien  upon  property  that  conforms 
with  property  standards  prescribed  by 
the  Commissioner.  The  entire  principal 
amoimt  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

(b)  Mortgage  multiples.  The  mort- 
gage shall  Involve  a  principal  obligation 
in  $100  multiples.  A  mortgage  having  a 
principal  obligation  not  in  excess  of 
$15,000  and  an  amortization  period  of 
either  20,  25,  30  or  35  years  may  be  In 
$50  multiples. 

(c)  Payments  and  maturity  dates 
The  mortgage  shall : 

(1)  Provide  for  pajmients  to  become 
due  on  the  first  day  of  the  month. 

(2)  Have  a  maturity  satisfactory  to 
the  Commissioner  of  not  to  exceed  three- 
quarters  of  the  Commissioner's  estimate 
of  the  remaining  economic  life  of  the 
property.  The  maturity  shall  also  be  not 
less  than  10  nor  more  than  30  years  from 
the  date  of  the  beginning  of  amortiza- 
tion, except  that  the  term  may  be  35 
years  from  the  date  of  the  beginning  of 
amortization  in  either  of  the  following 
Instances: 

(I)  The  mortgagor  is  an  owner-occu- 
pant of  the  property  and  is  not  able,  as 
determined  by  the  Commi.s.sioner,  to 
make  the  required  pas^ments  under  a 
mortgage  having  a  shorter  amortization 
period. 

(II)  The  application  for  the  conver- 
sion of  an  Insured  project  to  condomin- 
ium ownership  was  received  by  the  Com- 
missioner prior  to  August  10, 1965. 
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Ce)  Mortgagor  limitations.  The  fam- 
ily unit  to  be  covered  by  an  Injured 
mortgage  shall  be  for  the  use  and  oc- 
cupancy of  the  mortgagor  or  the  mort- 
gagor shall  be  the  owner  of  another 
family  imlt  covered  by  an  Insured  mort- 
gage for  such  use  and  occupancy.  The 
mortgagor  may  not  own  more  than  four 
family  imlts  covered  by  insured  mort- 
gages, one  of  which  shall  be  for  his  own 
use  and  occupancy. 

(f)  FHA  controls  for  consumer  and 
pubUc  interest.  The  Commissioner  may 
require  such  conditions  and  provisions 
as  he  deems  necessary  for  the  protection 
of  the  consumer  and  public  interest,  in- 
cluding but  not  limited  to  the  execution 
of  a  regiilatory  agreement  between  the 
Owners  and  the  Commissioner  which 
shall  be  made  applicable  to  the  Asso- 
ciation or  Cooperative  of  Owners  or  to 
any  subsequent  owner  of  a  family  unit. 

(g)  Project  mortgagee  certification. 
The  project  mortgagee  shall  certify,  not- 
withstanding any  provision  of  the  mort- 
gage covering  prepayment,  that  no 
charge  is  contemplated  or  has  been  col- 
lected for  prepayment  in  full  of  the 
project  mortgage. 

§  234.27     Maximum  mortgage  amounts. 

(a)  Occupant  mortgagors.  A  mort- 
gage executed  by  a  mortgagor  who  Is  an 
occupant  of  the  unit  shall  not  exceed 
the  lesser  of  the  following: 

(1)  $33,000. 

(2)  97  percent  of  the  first  $15,000  of 
the  Commissioner's  estimate  of  appraised 
value  of  the  family  imit,  as  of  the  date 
the  mortgage  Is  accepted  for  Insurance, 
and  90  percent  of  such  value  in  excess 
of  $15,000  but  not  in  excess  of  $25,000 
and  80  percent  of  such  value  In  excess 
of  $25,000. 

(b)  Increased  mortgage  amount — 
elevator  type  structures.     [Reserved] 

(c)  Increasei  mortgage  amount — high 
cost  areas.  If  the  Commissioner  finds 
that  because  of  high  costs  In  Alaska, 
Guam  or  Hawaii  It  Is  not  feasible  to  con- 
struct dwellings  without  the  sacrifice  of 
soimd  standards  of  construction,  design, 
and  livability  within  the  llmltatlone  of 
maximtim  mortgage  amounts  provided  in 
this  section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amoimts  as  the  Commissioner  finds  may 
be  necessary  to  compensate  for  such 
costs,  but  not  to  exceed.  In  any  event,  the 
maximum,  including  high  cost  area  In- 
creases, if  any,  otherwise  applicable  by 
more  than  one-half  thereof. 

(d)  Nonoccupant  mortgagors.  A 
mortgage  executed  by  a  mortgstgor  who 
is  not  the  occupant  of  the  unit  shall  not 
exceed: 

(1)  85  percent  of  any  amount  com- 
puted under  paragraph  (a)  of  this  sec- 
tion; or 

(2)  The  full  amoimt  c(»nputed  under 
paragraph  (a)  of  this  section  if  the 
mortgage  covers  a  tmlt  and  the  Oom- 
missioner  Is  ftumlshed  with  certificates 
indicating  that: 

(i)  The  mortgagor  will  not  rent  (ex- 
cept for  a  rental  term  of  not  leas  than 
30  days  and  not  more  than  60  days) ,  sell 
(except  where  the  insiired  mortgage  is 


paid  in  full  as  an  incident  of  the  sale) , 
or  occupy  the  property  prior  to  the  18th 
am(»tlzation  payment  of  the  mortgage 
except  with  the  prior  written  approval 
of  the  Commissioner; 

(11)  Not  less  than  15  percent  of  the 
original  princii>al  amount  of  the  mort- 
gage proceeds  has  been  deposited  in  an 
escrow,  trust,  or  special  accoimt; 

(ill)  The  mortgagor  agrees  that,  if  the 
property  is  not  sold  prior  to  the  due  date 
of  the  18th  amortization  payment  of  the 
mortgage  to  a  purchaser  acceptable  to 
the  Commissioner  who  will  occupy  the 
property,  assume,  and  agree  to  pay  the 
mortgage  Indebtedness,  the  amount  held 
in  escrow,  trust,  or  special  accoimt  shall 
be  applied  in  reduction  of  the  outstand- 
ing principal  amount  of  the  mortgage  as 
of  the  due  date  of  the  18th  amortization 
payment  of  the  mortgage: 

(iv)  The  mortgagee  agrees  that  any 
portion  of  the  fund  held  in  escrow,  trust, 
or  special  account,  not  applied  to  the 
mortgage  in  accordance  with  the  pro- 
visions of  this  paragraph,  shall  be  de- 
ducted from  the  amount  of  debenttues  to 
which  the  mortgagee  would  otherwise  be 
entitled  if  a  claim  for  debentures  is  filed. 

§  234.28     Mortgagor's  minimum   invest- 
ment. 

(a)  At  the  time  the  mortgage  is  in- 
sured the  mortgagor  shall  have  paid  on 
account  of  the  family  unit  at  least  3 
percent  of  the  Commissioner's  estimate 
of  the  cost  of  acquisition  or  such  larger 
amount  as  the  Commissioner  may  de- 
termine in  cash  or  its  equivalent. 

(b)  A  mortgagor  who  is  60  years  of 
age  or  older  as  of  the  date  the  mortgage 
Is  accepted  for  Insurance  may  borrow 
from  a  corporation  or  person  satisfac- 
tory to  the  Commissioner,  the  payment 
required  by  this  section,  plus  settlement 
costs  which  may  Include  initial  payments 
for  taxes,  hazard  insurance,  mortgage 
insurance  premiimi  and  other  prepaid 
expenses,  as  determined  by  the  Commis- 
sioner. As  security  for  the  loan,  the  mort- 
gagor may  give  a  note  or  other  evidence 
of  indebtedness  bearing  interest  at  a 
rate  not  in  excess  of  that  permitted  In 
the  insured  mortgage.  The  aggregate 
amount  of  the  Insured  mortgage  and 
the  loan  referred  to  in  this  section  shall 
not  exceed  an  amount  equal  to  the  Com- 
missioner's estimate  of  the  appraised 
value  of  the  property,  plus  an  amount 
equal  to  the  Initial  payments  for  taxes, 
hazard  insurance,  mortgage  insurance 
premium,  and  other  prepaid  expenses, 
as  determined  by  the  Commissioner. 

§  234.29      Maximum  inlrrest  ralp. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7  percent,  except  that  where  an 
application  for  commitment  was  received 
by  the  Secretary  before  February  18, 
1971,  the  mortgage  may  bear  Interest  at 
the  maximum  rate  in  efTect  at  the  time 
of  receipt  of  the  application. 

(b)  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
amount  of  the  mortgage  outstanding  on 
the  due  date  of  each  Installment. 
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§  234.36     Amortiasation  provisions. 

The  mortgage  shall  contain  comidete 
amortization  provisions  satisfactory  to 
the  Commissioner,  requiring  montbly 
payments  by  the  mortgagor  not  in  excess 
of  his  reasonable  abUity  to  pay  as  de- 
termined by  the  Commissioner.  Tbe 
sum  of  the  principal  and  interest  pay- 
ments in  each  month  shall  be  substan- 
,  tially  the  same. 

§  234.37  Payment  of  insurance  pre- 
miums or  charges;  adjusted  mort- 
gage insurance  premiums. 

(a)  The  mortgage  shall  provide  for 
monthly  payments  by  the  mortgagor  to 
the  mortgagee  of  an  amount  equal  to 
one-twelfth  of  the  annual  mortgage  in- 
surance premium  payable  by  the  mort- 
gagee to  the  Commissioner.  K  the 
mortgage  contains  a  provision  permitting 
the  holder  to  make  future  "open-end" 
advances  or  is  amended  or  modified  to 
include  such  a  provision,  the  mortgage 
shall  provide  for  a  monthly  iMtyment  by 
the  mortgagor  of  an  amount  equal  to 
one-twelfth  of  the  annual  charge,  pay- 
able by  the  mortgagee  to  the  Commis- 
sioner for  Insurance  of  such  advances. 
Such  payments  shall  continue  only  so 
long  as  tl^e  contract  of  Insurance  shall 
remain  In  effect. 

(b)  The  mortgage  shall  provide  that 
upon  the  payment  of  the  mortgage  before 
maturity,  the  mortgagor  shall  pay  the 
adjusted  mortgage  Insurance  premium 
referred  to  in  this  subchapter,  but  shall 
not  provide  for  the  payment  of  any 
further  charge  on  account  of  such 
prepayment. 

§  234.38  Mortgage  provisimu  for  addi- 
tional payments  and  covenants. 

(a)  The  mortgage  shall  provide  for 
such  equal  monthly  pajonents  by  the 
mortgagor  to  the  mortgagee  as  wlU 
amortize  any  ground  or  lease  rents  and 
the  estimated  amoimt  of  any  taxes, 
special  assessments,  and  such  property 
insurance  premiums  as  may  be  required 
by  the  mortgagee,  within  a  period  ending 
one  month  prior  to  the  dates  on  which 
such  charges  become  delinquent.  The 
mortgage  shall  further  provide  that  pay- 
ments and  such  jaoperty  Insurance 
premiums  as  may  be  re<iuired  by  the 
mortgagee,  shall  be  held  by  the  mort- 
gagee for  the  benefit  and  account  of  the 
mortgagor  in  a  manner  satisfactory  to 
the  Commissioner,  for  the  piurrase  of 
paying  ground  rents,  taxes,  special 
assessments,  and  such  property  insur- 
ance premiums  as  may  be  required  by 
the  mortgagee,  before  they  become  de- 
linquent. The  mortgage  must  also  make 
provision  for  adjustments  in  case  the 
estimated  amount  of  taxes,  special  as- 
sessments, and  such  property  insurance 
premiums  as  may  be  reqidred  by  the 
mortgagee,  shall  prove  to  be  more,  or 
less,  than  the  actual  amount  thereof  paid 
by  the  mortgagor. 

(b)  The  mortgage  shall  contain  a 
covenant  by  the  mortgagor  to  pay  the 
allocated  share  of  the  common  expenses 
or  assessments  and  charges  by  the  Asso- 
ciation of  Owners  as  provided  in  the 
Plan  of  Apartment  Ownership  and  a 
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provision  approved  by  the  Commissioner 
by  which  the  Regulatory  Agreement  is 
incorporated  in  and  made  a  part  of  the 
mortgage. 

(c)  As  used  In  the  mortgage  the  term 
"assessments"  except  where  it  refers  to 
assessments  and  charges  by  the  Associa- 
tion shall  be  defined  to  mean  "special 
assessments  by  state  or  local  govern- 
mental agencies,  districts  or  other  public 
taxing  or  assessing  bodies." 

§  234.39     Applicatimi  of  payments. 

All  monthly  payments  to  be  made  by 
the  mortgagor  to  the  mortgagee  shall  be 
added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the 
mortgagor  each  month  in  a  single  pay- 
ment. The  mortgagee  shall  apply  the 
aggregate  payment  to  the  following 
items  In  the  order  set  forth : 

(a)  Premium  charges  under  the  con- 
tract of  insurance.  Including  insurance 
charges  for  open -end  advances; 

(b)  Oround  rents,  taxes,  special  as- 
sessments, and  such  property  insurance 
premiums  as  may  be  required  by  the 
mortgagee; 

(c)  Interest  on  the  mortgage; 

(d)  Amortization  of  the  principal  of 
the  mortgage;  and 

(e)  Any  deficiency  in  the  amount  of 
any  aggregate  monthly  payment  shall, 
unless  made  good  by  the  mortgagor 
prior  to.  or  on,  the  due  date  of  the  next 
aggregate  payment,  constitute  a  default 
under  the  mortgage. 

§  234.46     Late  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  charge, 
not  to  exceed  2  cents  for  each  dollar  of 
each  payment  more  than  15  days  In 
arrears,  to  cover  the  extra  expense  in- 
volved in  handling  delinquent  payments. 
Late  charges  shall  be  separately  charged 
to  and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggre- 
gate monthly  payment. 

§  234.47     Mortgagor's     payments     when 
mortgage  is  executed. 

The  mortgagor  shall  pay  to  the  mort- 
gagee, upon  the  execution  of  the  mort- 
gage, a  sum  sufficient  to  pay  any  groimd 
rents  and  the  estimated  taxes,  special 
assessments,  and  fire  and  other  hazard 
insurance  premiums  for  the  period  be- 
ginning on  the  date  to  which  such 
ground  rents,  taxes,  assessments,  and 
insurance  premiums  were  last  paid  and 
ending  on  the  date  of  the  first  monthly 
payment  under  the  mortgage  plus  an 
amount  sufBclent  to  pay  the  mortgage 
insurance  premium  from  the  date  of  the 
closing  of  the  loan  to  the  date  of  the 
first  monthly  pajmient.  "^ 

§  234.48     Maximum     charges,     fees     or 
discounts. 

(a)  The  mortgagee  may  collect  from 
the  mortgagor  the  following  charges, 
fees  or  discounts. 

(1)  A  charge  to  compensate  the  mort- 
gagee for  expenses  incurred  In  originat- 
ing and  closing  the  loan,  the  charge  not 
to  exceed  $20  or  1  percent  of  the  original 
principal  amount  of  the  mortgage, 
whichever  is  the  greater; 
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(2)  Restsonable  and  customary 
amounts  for  any  of  the  following  items: 

(I)  Recording  fees  and  recording  taxes 
or  other  charges  Incident  to  recordation; 

(II)  Credit  report: 

(ill)  Survey,  if  required  by  mortgagee 
or  mortgagor: 

(iv)  Title  examination;  title  insur- 
ance, if  any; 

(V)  Such  other  reasonable  and  cus- 
tomary charges  or  fees  as  may  be 
authorized  by  the  Commissioner. 

(b)  Prior  to  Insurance  of  any  mort- 
gage, the  mortgagee  shall  furnish  to  the 
Commissioner  a  signed  statement  in 
form  satisfactory  to  the  Commissioner, 
listing  all  items  for  which  any  charge, 
fee  or  discount  was  collected  by  it,  from 
the  mortgagor,  together  with  the  amount 
of  each  such  charge,  fee  or  discount. 
The  Commissioner's  endorsement  of  the 
mortgage  for  Insurance  shsdl  constitute 
approval  of  the  listed  charges,  fees  or 
discounts. 

(c)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  mortgagor 
from  dealing  through  a  broker  who  does 
not  represent  the  mortgagee.  If  he  pre- 
fers to  do  so,  and  paying  such  compen- 
sation as  Is  satisfactory  to  the  mortgagor 
in  order  to  obtain  mortgage  financing. 

§  234.49     Eligible  mortgages  in  Alasl&a, 
Guam,  or  Hawaii. 

If  the  Alaska  Housing  Authority  or  the 
Government  of  Guam  or  ^awaii  or  any 
agency  or  instrumentality  thereof  is  the 
mortgsigor  or  mortgs^ee,  or  if  the  mort- 
gagor is  regulated  or  restricted  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation 
to  such  an  extent  and  In  such  manner  as 
the  (Commissioner  determines  advisable 
to  provide  reasonable  rentaJ  and  sales 
prices  and  a  reasonable  return  on  the 
Investment,  any  mortgage  otherwise 
eligible  for  insurance  under  this  subpart, 
may  be  insured  without  regard  to  any 
requirement  that  the  mortgagor: 

(1)  Be  the  owner  and  occupant  of  the 
property; 

(2)  Has  paid  on  account  of  the  prop- 
erty a  prescribed  percentage  of  the  ap- 
praised value  of  the  proi>erty;  or 

(3)  Certify  that  the  mortgaged  prop- 
erty be  free  and  clear  of  all  liens  other 
than  the  mortgage  offered  for  insurance 
and  that  there  will  not  be  any  other 
unpaid  obligations  contracted  in  connec- 
tion with  the  mortgage  transaction  or 
the  purchase  of  the  mortgaged  property. 

(c)  Economic  soundness  shall  not  be 
applicable  to  mortgages  covering  prop- 
erty located  In  Alaska  or  in  Guam  or  in 
Hawaii,  but  the  Commissioner  shall  find 
that  the  property  is  an  acceptable  risk 
giving  consideration  to  the  acute  housing 
shortage  in  Alaska  or  In  Guam,  or  in 
HawaU. 

§  234.51     Owner-occupancy    in    military 
service  case!). 

Any  mortgage  otherwise  eligible  for 
insurance  under  any  of  the  provisions  of 
this  part  may  be  Insured  without  regard 
to  any  requirement  contained  in  this 
part  that  the  nu)rtgagor  be  the  occupant 
of  the  proi>erty  at  the  time  of  insurance, 
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§  234.65     Nat  ire  of  title. 

A  mortgage  o  be  eligible  for  insurance 
shall  be  on  a  fee  interest  in.  or  on  the 
leasehold  Intei  est  In,  a  one-family  unit 
in  a  project  b  eluding  an  undivided  in- 
terest in  the  (ommon  areas  and  facili- 
ties, and  such  restricted  common  areas 
and  facilities  i  s  may  be  designated.  Tb 
be  eligible,  a  1  >asehold  Interest  shall  be 
under  a  lease  !or  not  less  than  99  yean 
which  Is  renewable,  or  under  a  leas* 
with  a  period  of  not  less  than  50  yean 
to  run  from  pue  date  the  mortgage  Is 
executed. 
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§  234.67     Renul  properties. 

No  family  unit  In  a  project  which  has 
been  committed  to  a  plan  of  apartment 
ownership  shall  be  rented  for  transient 
or  hotel  purposes,  as  defined  in  I  234.16. 
while  the  family  unit  la  subject  to  an 
FHA-lnsiued  mortgage. 

§  234.68  Eligibility  of  mortgages  cover- 
ing houaing  in  certain  neighbor- 
hoods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation,  construction,  or  purchase 
of  property  located  in  an  older  declining 
urban  area  shall  be  eligible  for  insurance 
under  this  subpart  subject  to  compliance 
with  the  additional  requirements  of  this 
section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  as  are  Judged  to  be  not 
applicable  on  the  basis  of  the  following 
determinations  to  be  made  by  the 
Commissioner: 

(1)  That  the  conditions  of  the  area  In 
which  the  property  is  located  prevent  the 
application  of  certain  eligibility  require- 
ments of  this  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  is  a  need  in  the  area  for 
adequate  housing  for  families  of  low  and 
moderate  income. 

(3)  That  the  mortgage  to  be  Insured  is 
an  acceptable  risk. 

(c)  Mortgages  complying  with  the 
requirements  of  this  section  shall  t>e  In- 
sured under  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 
Act.  Such  mortgages  shall  be  Insured 
under  and  be  the  obligation  of  the  Special 
Risk  Insurance  Fund. 

Opct-End  Aotahcb 

§234.70  Eligibility  of  open-end  ad- 
▼ances. 

Any  approved  mortgagee  may  make 
advances,  referred  to  In  this  subpart  as 
"open-end"  advances.  In  connection 
with  the  mortgages  previously  Insured 
under  this  subchapter  or  Insured  after 
the  effective  date  of  this  subpart,  sub- 
ject to  compliance  with  the  requirements 
of  this  section. 

(a)  The  proceeds  of  any  open-end  ad- 
vance shall  be  used  for  the  mirpose  of 
Improvements  or  repairs  which  In  the 
CoEomlssIoner's  discretion  substantially 
protect  or  Improve  the  basic  llvablllt^r 
or  utility  of  the  property  Involved.  Tha 
proceeds  of  such  advances  shall  not  be 
used  for  the  puriTose  of  flnandng  obli- 
gations previously  incurred  for  such  re- 
pairs or  Improvements. 

(b)  The  mortgagee  shall  submit  an 
application  for  Insurance  of  open-end 
advances  upon  a  standard  form  pre- 
scribed by  the  Commissioner. 

(c)  Applications  filed  must  be  accom- 
panied by  the  mortin«ee's  remittance  for 
the  sum  of  $10  for  processing  of  the  ap- 
plication. If  an  application  Is  refused 
as  a  result  of  preliminary  examination 
by  the  Commissioner  or  In  such  other 
Instances  as  the  Commissioner  may  de- 
termine the  entire  fee  will  be  returned 
to  the  appllcemt. 


(d)  In  addition  to  the  application  fee 
required  by  paragraph  (c)  of  this  sec- 
tion, the  mortgagee  may  charge  the 
mortgagor  a  fee  not  to  exceed  $25  or  1 
percent  of  the  oi>en-end  advance,  which- 
ever Is  the  lesser,  and  the  amoimt  of 
out-of-pocket  expenditures  made  by  the 
mortgagee  for  customary  costs  of  title 
search  and  recording  fees.  The  mort- 
gagee may  require  the  mortgagor  to  pay 
to  the  mortgagee  all  charges  permitted 
under  this  section  on  or  prior  to  the  date 
of  final  disbursement  of  the  open-end 
advance,  together  with  a  sum  sufBclent 
to  pay  the  initial  insurance  charge  pro- 
vided for  in  Subpart  B  of  this  part.  No 
portion  of  such  charges  may  be  Included 
In  the  principal  amount  of  the  open-end 
advance. 

(e)  Upon  approval  of  an  application, 
acceptance  of  the  advance  for  Insurance 
will  be  evidenced  by  the  Issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  the 
terms  and  conditions  upon  which  the 
advance  win  be  insured. 

(f)  The  amount  of  an  advance  for 
Insurance  shall  be  added  to  the  impald 
principal  obligation  of  the  mortgage, 
whereupon  the  aggregate  of  the  original 
unpaid  principal  and  the  amoimt  of  the 
open-end  advance  shall: 

(1)  Bear  interest  at  the  rate  provided 
In  such  mortgage,  payable  In  monthly 
Installments  on  the  princliMd  then  out- 
standing; 

(2)  Be  payable  in  substantially  equal 
monthly  payments  In  an  amount  suffi- 
cient to  amortize  the  aggregate  principal 
amount  within  the  remaining  original 
term  of  the  mortgage. 

(g)  TbB  amount  of  any  advance  for 
insurance  (computed  in  even  dollar 
amounts)  when  added  to  the  tmpeld 
balance  of  thei>rlglnal  principal  obliga- 
tion of  the  mortgage  shall  not  exceed 
the  original  principal  obllgatlm  of  the 
mortgage:  Provided,  Tliat  If  the  mort- 
gagor certifies  that  the  proceeds  of  such 
open-end  adyance  will  be  used  to  finance 
the  construction  of  an  additional  room 
or  rooms  or  other  additional  enclosed 
space  as  a  part  of  the  dwelling,  the  ag- 
gregate amount  of  the  unpaid  balance 
of  the  original  principal  obligation,  plus 
the  amount  of  the  open-end  tulvance, 
may  exceed  the  amoimt  of  the  original 
principal  obligation  of  the  mortgage,  but 
In  no  event  shall  such  aggregate  amount 
exceed  the  maximum  amounts  prescribed 
by  the  limitations  of  89  234.27  and  234.49. 

(h)  A  mortgagee  may  amend  or  mod- 
ify any  approved  FHA  mortgage  form 
by  adding  such  provisions  as  it  deems 
necessary  for  the  purpose  of  making 
open-end  advances,  by  any  rider  or  mod- 
ification agreement  which  Is  valid  and 
enforceable  In  the  Jurisdiction  in  which 
the  property  covered  by  the  mortgage  is 
located,  provided  such  ilder  or  modifica- 
tion agreement  retains  In  the  mortgagee 
the  right  to  approve  or  disapprove  addi- 
tional (ulvances  on  such  terms  and  con- 
ditions as  the  mortgagee  may  prescribe. 
The  mortgagee  shall  have  the  sole  re- 
sponsibility for  determining  that  any 
mortgage  amended  by  an  "open-end" 


FEDERAL  REGISTER,  VOL  36,  NO.  246— WEDNESDAY,  DECEMBER  21,   1971 


rider  or  modification  agreement  wUJ^be 
a  valid  and  enforceable  instrument  and 
will  constitute  a  valid  first  lien  on  the 
property  upon  which  the  Commissioner 
based  his  valuation. 

§  234.249     Effect  of  amendments. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
In  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee or  lender  under  the  contract  of 
Insurance  on  any  mortgage  or  loan 
already  insured  and  shall  not  adversely 
affect  the  interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  Joan  to  be 
insured  on  which  the  Commissioner  has 
made  a  commitment  to  insure. 

Subpart  B — Contract  Rights  and 
Obligations — Individually  Owned 
Units 

§  234.251     Definitions. 

The  deflnltl<nis  contained  In  8  203.251 
of  this  chapter  and  9  234.1  shall  apply 
to  this  subpart. 

§  234.255     Incorporation  by  reference. 

(a)  Provisions.  All  of  the  provisions 
of  88  203.251  through  203.435  of  this 
chapter  (Part  203,  Subpart  B)  covering 
mortgages  Insured  under  section  203  of 
the  National  Houaing  Act  stiall  i^ply  to 
mortgages  Insured  under  section  234(c) 
of  the  National  Housing  Act  except  the 
following  provisions: 

See. 

908.857  Deed  in  Ueu  of  foreclosure. 

303.379  Adjustment  for  fire,  flood,  eartb- 

qu&ke,  or  tornado  damage. 

203  3S0  OerUflcate  of  property  condition. 

209^9  Waived  tiUe  objections. 

203.430  Nature  of  Mutual  Mortgage  Insur- 

ance Fund. 

208.431  Allocation  of  Muttial  Mortgage  In- 

avirance  Fund  Income  or  loss. 

903.422  Right  and   liability  under  Mutual 

Mortgage  Insurance  Fund. 

203.423  Distribution  of  distributive  shares. 

208.424  Mazlmtmi  amount  of   distributive 

shares. 
208.420    PlnaUty  of  determination. 
203.440    et  seq.  Insured  home  Improvement 

loans. 

(b)  References.  For  the  purposes  of 
this  subpart,  all  references  In  88  203.251 
through  203.435  of  this  chapter  (Part 
203.  Subpart  B)  to  section  203  of  the  act. 
one-  to  foiu -family,  and  the  Mutual 
Mortgage  Insurance  Fund,  shall  be  con- 
strued to  refer  to  section  234  of  Uie  act, 
one-family  unit,  and  the  General  Insur- 
ance Fund.  The  term  "proper^"  <nr 
"each  family  dwelling  unit"  as  used  in 
9S  203.251  through  203.435  of  this  chap- 
ter (Part  203,  Subi>art  B)  shall  be  con- 
strued to  include  "the  one-family  tmlt 
and  the  undivided  Interest  in  the  com- 
mon areas  and  facilities  as  may  be  des- 
ignated". 

§  234.260     Assignment  of  mortgage  and 
certificate  by  mortgagee. 

In  addition  to  the  requirements  of 
89  203.362  and  203.353  incorporated  by 
reference,  the  mortgagee  shall  certify 
as  to  any  changes  In  the  plan  of  aiwurt- 
ment  ownership  Including  the  admlnls- 
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tratlon  of  the  property.    Any  changes 
shall  require  FHA  ai^rovaL 

§  234.262     Exception  to  deed  in  Ben  of 
foreclosure. 

All  of  the  provisions  of  8  203.357  of  this 
chapter  relating  to  acceptance  of  a  deed 
in  lieu  of  foreclosure  shall  apply  to  mort- 
gages insured  under  this  part  ony  If  the 
mortgagee  establishes  to  the  satisfaction 
of  the  Commissioner  that  there  are  no 
unpaid  assessments  owed  the  Associ- 
ation or  Cooperative  of  Owners. 

§  234.265     ContenU    of    deed    and  sup- 
porting documents. 

In  addition  to  the  requirements  of 
9  203.367,  incorporated  by  reference,  the 
deed  shall  comply  with  the  plan  of  apart- 
ment ownership.  Any  changes  therein, 
including  the  administration  of  the 
property,  shall  require  FHA  approval 

§  234.270     Condition  of  the  multifamlly 
structure. 

(a)  When  a  family  unit  Is  conveyed 
or  a  mortgage  is  assigned  to  the  Commis- 
sioner, the  family  unit  and  the  common 
areas  and  facilities  designated  for  the 
particular  unit  shall  be  imdamaged  by 
fire,  earthquake,  tornado,  or  boiler  ex- 
plosion, except  if  the  property  has  been 
damaged,  either  of  the  following  actions 
shall  be  taken: 

(1)  The   property   may   be   repaired. 
prior  to  its  conveyance  or  prior  to  the 
assignment  of  the  mortgage  ta  the  Com- 
missioner. 

(2)  The  property  may  be  conveyed  or 
the  mortgage  assigned  to  the  Commis- 
sioner without  repairing  the  damage.  In 
such  instances,  the  Commissioner  shall 
deduct  from  the  insiu-ance  benefits  either 
his  estimate  of  the  decrease  In  value  of 
the  family  unit  or  the  amount  of  any 
insurance  recovery  received  by  the  mort- 
gagee, whichever  is  the  greater. 

(b)  If  the  property  has  been  damaged 
by  fire  and  such  property  was  not  covered 
by  fire  insurance  at  the  time  of  the  dam- 
age, the  mortgagee  may  convey  the 
property  or  assign  the  mortgage  to  the 
Commissioner  without  deduction  from 
the  insurance  benefits  for  any  loss  oc- 
casioned by  such  fire  If  the  following 
conditions  are  met: 

(1)  The  property  shall  have  been  cov- 
ered by  fire  insurance  at  the  time  the 
mortgage  was  insured. 

(2)  The  fire  insurance  shall  have  been 
later  cancelled  or  renewal  shall  have 
been  refused  by  the  insuring  company. 

(3)  The  mortgagee  shall  have  notified 
the  Commissioner  within  30  days  (or 
within  such  further  time  as  the  Commis- 
sioner may  approve)  of  the  cancellation 
of  the  fire  insurance  or  of  the  refusal  of 
the  insuring  company  to  renew  the  fire 
Insurance.  This  notification  shall  have 
Ijeen  accompanied  by  a  certification  of 
the  mortgagee  that  diligent  efforts  were 
made,  but  it  was  unable  to  obtain  fire 
insurance  coverage  at  reasonably  com- 
petitive rates  and  that  it  will  continue  its 
efforts  to  obtain  adequate  fire  Insurance 
coverage  at  competitive  rates. 

(c)  The  provisions  in  pea«graph  (b)  of 
this  section  shall  be  i4)pllcable  with  re- 
spect to  the  Insurance  of  all  mortgages 
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whether  Insured  prior  to  May  8, 1968,  or 
Insured  on  or  after  such  date. 

(d)  The  mortgagee  shaU  not  be  liable 
for  damage  to  the  prmterty  br  waste  In 
connection  with  mortgage  Insurai^ipe 
claims  paid  on  or  after  July  2.  1968. 

§  234.273     Assessment  of  taxes. 

When  a  family  unit  is  conveyed  to  the 
Commissioner  or  a  mortgage  is  assigned 
to  the  Commissioner,  the  unit  shall  be 
assessed  and  subject  to  assessment  for 
taxes  pertaining  only  to  that  unit. 

§  234.274     Certificate  of  tax  assessment. 

The  mortgagee  shall  certify,  as  of  the 
date  of  filing  for  record  of  the  deed  or 
assignment  of  the  mortgage  to  the  Com- 
missioner, that  the  family  imit  is  as- 
sessed and  subject  to  assessment  fcr 
taxes  pertaining  only  to  that  unit. 

§  234.275     Certificate   or   Sutement    of 
condition. 

(a)  At  the  time  of  the  assignment  of 
the  mortgage  or  conveyance  of  the  prop- 
erty to  the  Commissioner,  the  mortgagee 
shall,  as  of  the  date  of  the  filing  for  rec- 
ord of  the  deed  or  assignment,  either: 

(1)  Certify  that  the  condtlons  of 
9  234.270(a)   have  been  met;  or 

(2)  Submit  a  statement  describing  any 
such  damage  that  may  still  exist. 

(b)  In  the  absence  of  evidence  to  the 
contrary,  the  mortgagee's  certificate  or 
its  statement  as  to  damage  shall  be  ac- 
cepted by  the  Commissioner  as  estab- 
lishing the  condtion  of  the  family  imit 
and  the  common  areas  and  facilities  in- 
cluding restricted  common  areas  and  fa- 
cilities designated  for  the  particular  unit. 

§  234.280     Cancellation  of  haiard  insur- 
ance. 

The  provisions  of  9  203.382  Incorpo- 
rated by  reference  shall  apply  to  hazard 
Insurance  policies  carried  solely  for  ths 

family  unit. 

§  234.285     Waived  title  objections. 

The  Commissioner  shall  not  object  to 
title  by  reason  of  the  following  matters: 

(a)  Violations  of  a  restriction  based  on 
race,  color  or  creed,  even  where  such 
restriction  provides  for  a  penalty  of  re- 
version or  forfeiture  of  title  or  a  lien 
for  liquidated  damage. 

(b)  Easements  for  public  utilities 
along  one  or  more  of  the  property  lines, 
provided  the  exercise  of  the  rights  there- 
under do  not  interfere  with  any  of  the 
buildings  or  improvements  located  on 
the  subject  property. 

(c)  Encroacliment  on  the  subject 
property  by  Improvements  on  adjoining 
property,  provided  such  encroachments 
do  not  Interfere  with  the  use  of  any  Im- 
provements on  the  subject  property. 

(d)  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  variations  do  not  inter- 
fere with  the  use  of  any  of  the  improve- 
ments on  the  subject  property. 

(e)  (Customary  building  or  use  restric- 
tions for  breach  of  which  there  is  no 
reversion  and  which  have  not  been  vio- 
lated to  a  material  extent. 
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(g)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its  suc- 
cessors and  assigns. 

(h)  "Replacement  cost"  is  the  cost,  as 
estimated  by  the  Commissioner,  of  the 
property  or  project  when  the  proposed 
improvements  are  completed.  It  may 
include  the  land,  the  proposed  physical 
improvements,  utilities  within  the  bound- 
aries of  the  land,  architect's  fees,  taxes. 
Interest  during  construction  and  such 
other  items  of  cost  as  approved  by  the 
Commissioner. 

(I)  "State"  includes  the  several  States, 
Puerto  Rico,  the  District  of  Columbia, 
Quam,  and  the  Virgin  Islands. 

§  234.506     Application    filing    and    ap- 
proved fees. 

All  of  the  provisions  of  S  207.1  of  this 
chapter  relating  to  the  filing  of  an  ap- 
plication for  insurance  and  the  fees  to  be 
paid  to  the  Commissioner  apply  to  cases 
involving  mortgages  to  be  Insured  under 
this  subpart,  except  that  In  all  cases  the 
combined  application,  commitment,  and 
Inspection  fees  shall  aggregate  no  less 
than  the  following  amounts: 

(a)  $50  per  dwelling  unit,  in  a  case 
Involving  new  construction. 

(b)  $40  per  dwelling  unit,  in  a  case 
Involving  rehabilitation. 

§  234.510     Certification  by  mortgagee. 

The  application  for  Insurance  shall  be 
accompanied  by  a  certification  from  the 
mortgagee  that  the  law  of  the  Jurisdic- 
tion will  permit  the  project  to  be  con- 
verted to  a  plan  of  apartment  ownership 
which  will  meet  the  requirements  of  this 
part. 

8  234.515     Certification  by  mort^^agor. 

The  application  for  insurance  shall  be 
accompanied  by  a  certification  from  the 
mortgagor  that  it  Intends,  upon  comple- 
tion of  the  project,  to  commit  the  owner- 
ship of  the  project  to  a  plan  of  apartment 
ownership  imder  which  each  family  unit 
In  the  project  will  be  eligible  for  indi- 
vidual mortgage  Insurance  imder  section 
234(c)  of  the  Act.  The  mortgagor  shall 
further  certify  that  it  intends  faithfully 
and  diligently  to  make  all  reasonable 
effort  to  establish  the  plan  of  apartment 
ownership  and  to  sell  the  family  imlts 
to  purchasers  approved  by  the  Com- 
missioner. 

§  234.520     EligibiUty  of  property. 

(a)  A  mortgage  to  be  eligible  for  in- 
surance shall  be: 

(1)  On  real  estate  held  in  fee  simple; 
or 

(2)  On  the  interest  of  the  lessee  in 
real  estate  held  under  a  lease  having  one 
of  the  following  terms: 

(i)  A  period  of  not  less  than  95  years 
and  which  Is  renewable. 

(U)  A  period  of  not  less  than  75  years 
to  run  from  the  date  the  mortgage  Is 
executed. 

(ill)  Any  other  period  satisfactory  to 
the  Commissioner  which  Is  not  less  than 
55  years,  provided  the  lease  contains  an 
option  in  the  lessee  to  extend  the  lease 
to  a  total  term  of  75  years. 


(b)  Leases  shall  contain  provisions 
permitting  the  conversion  of  the  project 
to  art  FHA  approved  plan  of  apartment 
ownership. 

(c)  The  project  shall  consist  of  no*. 
less  than  four  dwelling  units  which  may 
be  detached,  semidetached,  or  row  house, 
or  multi-family  structures. 

§  234.525     Maximum     mortgage 
amounts— new  construction. 

The  mortgage  may  involve  a  principal 
obligation  not  In  excess  of  the  lowest  of 
the  following  limitations: 

(a)  Dollar  limitation.  $20,000,000  if 
executed  by  a  Private  Mortgagor,  or 
$25,000,000  if  executed  by  a  Public  Mort- 
gagor. 

(b)  Loan-to-value  limitation.  90 
percent  of  the  Commissioner's  estimate 
of  replacement  cost  of  the  project. 

(c)  Family  unit  limitation.  For 
such  part  of  the  property  or  project  at- 
tributable to  dwelling  use  (excluding  ex- 
terior land  improvement  as  defined  by 
the  Commissioner)  an  amoimt  per  fami- 
ly unit,  depending  on  the  number  of 
bedrooms,  which  may  be: 

( 1 )  $9,900  without  a  bedroom. 

(2)  $13,750  with  one  bedroom. 

(3)  $16,500  with  two  bedrooms. 

(4)  $20,350  wtih  three  bedrooms. 

(5)  $23,100  with  four  or  more 
bedrooms. 

(d)  Individual  unit  limitation.  An 
amount  equal  to  the  simi  of  the  unit 
mortgage  amounts  determined  tmder 
the  provisions  of  section  234(c)  of  the 
Act.  assuming  the  mortgagor  to  be  the 
owner  and  occupant  of  each  family  unit. 

§  234.530     Increased  mortgage  amoonts. 

(a)  Elevator  type  structures.  In 
order  to  compensate  for  the  higher  costs 
incident  to  construction  of  elevator  type 
structures  of  sound  standards  of  con- 
struction and  design,  the  Commissioner 
may  Increfue  the  dollar  amotint  limita- 
tion per  family  unit  as  provided  In 
S  234.525  (e)  to  not  to  exceed :      . 

(1)  $11,550  per  family  unit  without  a 
bedroom. 

(2)  $16,500  per  family  unit  with  one 
bedroom. 

(3)  $19,800  per  family  unit  with  two 
bedrooms. 

(4)  $24,750  per  family  unit  with  three 
bedrooms. 

(5)  $28,050  per  family  unit  with  four 
or  more  bedrooms. 

(b)  High  cost  areas.  (1)  In  any  geo- 
graphical area  where  the  Commissioner 
finds  cost  levels  so  require,  the  Commis- 
sioner may  increase,  but  not  to  exceed 
45  percent,  the  dollar  amount  limitations 
set  forth  in  pfui«raph  (a)  of  this  sec- 
tion and  in  {  234.525(c) . 

(2)  If  the  Commissioner  finds  that' 
because  of  high  costs  in  Alaska.  Ouam. 
or  Hawaii,  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design  and 
Uvablllty  within  the  limitations  of  maxi- 
mum mortgage  amoimts  provided  In  this 
part,  the  prlnclpcd  obligation  of  mort- 
gages may  be  Increased  in  such  amoimts 
as  may  be  necessary  to  compensate  for 
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such  costs,  but  not  to  exceed,  in  any 
event,  the  maximum,  including  high  cost 
area  increases,  if  any,  otherwise  appli- 
cable by  more  than  one-balf  thereof. 

§  234.531     Loans  to  cover  2  year  operat- 
insloBS. 

(a)  Operating  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during  the 
first  2  years  following  completion  of  the 
project,  he  may.  in  his  discretion,  accept 
for  insurance  under  this  part,  a  loan  to 
cover  such  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance  pre- 
miums, hazard  Insurance  premiums,  and 
the  expense  of  maintenance  and  opera- 
tion of  the  project  (excluding  deprecia- 
tion) exceeds  the  project  income. 

(b)  Security  instrument.  The  loan 
shall  be  secured  by  an  instrument  in  a 
form  approved. by  the  Commissioner  for 
use  in  the  jurisdiction  in  which  the 
project  is  located. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  but  in  no  case  shall  such 
rate  exceed  the  rate  in  effect  under 
i  207.7  of  this  chapter  on  the  date  the 
commitment  is  issued.  Interest  shall  be 
payable  in  monthly  installments  on  the 
principal  then  outstanding. 

(d)  Maturity.  The  loan  shall  be 
limited  to  a  term  not  exceeding  the  un- 
expired term  of  the  original  mortgage. 

§  234.535     Adjusted  mortgage  amoont— 
rdiabilltation  projecta. 

In  addition  to  the  mftTinnim  mort- 
gage amoimt  limitations  of  i!  234.525 
and  234.530.  a  mortgage  having  a  princi- 
pal amount  computed  in  compliance  with 
the  applicable  proTlsions  of  this  sub- 
part, and  which  involves  a  project  to 
be  repaired  or  rehabilitated,  shall  be  sub- 
ject to  the  following  additional  limita- 
tions: 

(a)  Property  field  tn  fee.  If  the  mort- 
gagor is  the  fee  simple  owner  of  the  proj- 
ect, the  TtiftTimnm  mortgage  amount  shall 
not  exceed  100  percent  of  the  Oommls- 
■lonefs  estimate  of  the  cost  of  the  pro- 
posed repairs  or  rdiaUlltation. 

(b)  Property  tubject  to  existing  mort- 
gage.  If  the  mortgagor  owns  the  proj- 
ect subject  to  an  outstanding  indebted- 
ness, which  Is  to  be  refinanced  with  part 
ot  the  insured  mortgage,  the  maximum 
mortgage  amoimt  shall  not  exceed  the 
sum  of: 

(1)  Tlie  Commissioner's  estimate  of 
the  cost  of  the  repair  or  rehabilitation; 
and 

(2)  Such  portion  of  the  outstanding 
Indebtedness  as  does  not  exceed  M  per- 
cent of  the  Commissioner's  estimate  of 
the  fair  market  value  of  such  land  and 
Improvements  prior  to  the  repair  or  re- 
habilitation. 

(c)  Property  to  he  acauired.  If  the 
project  Is  to  be  acquired  by  the  mort- 
gagor and  tlie  purchase  price  is  to  be 
financed  with  a  iMurt  of  the  insiued  mort- 
gage, the  maximum  mortgage  amoimt 
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shall  not  exceed  90  percent  of  the  sum 
of: 

(1)  The  Commissioner's  estimate  of 
the  cost  of  the  repair  or  rehabilitation; 
and 

(2)  The  actxial  purchase  price  of  the 
land  and  improvements,  but  not  in  ex- 
cess of  the  Commisloner's  estimate  of  the 
fair  market  value  of  such  land  and  im- 
provements prior  to  the  repair  or  re- 
habilitation. 

§  234.540      Reduced  mortgage  amount — 
leaseholds. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  Is  the  value  or  replace- 
ment cost  of  the  property  in  fee  simple 
reduced  by  an  amount  equal  to  the 
capitalized  value  of  the  ground  rent. 

§  234.545     Prepayment      privilege     and 
prepayment  charges. 

(a)  Prepayment  privilege.  The  mort- 
gage shall  contain  a  provision  permitting 
the  mortgagor  to  prepay  the  mortgage 
in  whole  or  in  part  upon  any  Interest 
payment  date,  after  giving  to  the  mort- 
gagee 30  days  notice  in  writing  in  ad- 
vance of  its  intention  to  prepay. 

(b)  Prepayment  charge.  The  mort- 
gage may  contain  a  provision  for  such 
charge,  in  the  event  of  prepayment  of 
principal,  as  may  be  agreed  upon  between 
the  mortgagor  and  mortgagee.  How- 
ever, the  mortgagor  shall  be  permitted 
to  prepay  up  to  15  percent  of  the  orig- 
inal princlp^  amount  of  the  mortgage 
in  any  one  calendar  year  without  any 
prepayment  charge.  No  prepayment 
charge  shall  be  collected  if  prepayment 
r^ults  from  either  of  the  following: 

(1)  A  payment  requirement  of  the 
Commissioner. 

(2)  Prepayment  of  the  project  mort- 
gage as  part  of  a  plan  for  committing 
the  ownership  of  the  project  to  family 
unit  ownership. 

§  234.550     Late  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  chsu^e. 
not  to  exceed  two  cents  for  each  dollar 
of  each  pasrment  to  interest  and  principal 
more  than  15  days  in  arrears,  to  cover  the 
extra  expense  Involved  in  handling  de- 
linquent payments.  Late  charges  shall 
be  separately  charged  to  and  collected 
from  the  mortgagor  and  shall  not  be  de- 
ducted from  any  aggregate  monthly 
payment. 

§  234.555     Zoning,  deed  or  building  re- 
strictions. 

The  project  when  constructed  or  re- 
habilitated shall  not  violate  any  material 
zoning  or  deed  restrictions  applicable  to 
the  project  site,  and  shall  comply  with 
all  applicable  building  and  other  govern- 
mental regulations. 

§  234.560     Supervision    by    Commis- 
sioner. 

(a)  /n  firenerol.  All  of  the  provisions 
of  8  207.19  of  this  chapter  rdatlng  to  re- 
quirements incident  to  Insurance  of  ad- 
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vances  as  well  as  those  concerning  labor 
standards  and  prevailing  wage  require- 
ments, apply  to  mortgages  executed  by 
eligible  mortgagors  imder  this  subpart 
but  paragraphs  (a),  (b).  (e).  (f),  (g) 
and  (h)  of  such  8  207.19  do  not  apply, 
(b)  Type  of  supervision.  The  Com- 
missioner may  regulate  and  restrict  the 
mortgagor  as  long  as  the  Commissioner 
is  the  insurer,  holder  or  re-insurer  of  the 
mortgage.  Such  regulation  or  restric- 
tion may  be  in  the  form  of  a  regulatory 
agreement,  corporate  charter  or  such 
other  means  as  the  Commissioner 
approves. 

§  234.565     Occupancy  recfuirements. 

(a)  Family  with  children.  The  mort- 
gagor shall  certify  under  oath  to  the 
Commissioner  that: 

(1)  In  selecting  tenants  for  the  proj- 
ect, or  in  selllnc  family  units  under  the 
plan  for  apartment  ownership,  the  mort- 
gagor will  not  discriminate  against  any 
family  because  It  includes  children. 

(2)  The  mortgagor  will  not  sell  the 
project  while  the  mortgage  insurance  is 
in  effect,  unless  the  purchsiser  makes  the 
certification  required  in  subparagraph 
(1)  of  this  paragraph. 

(b)  Transient  or  hotel  purposes.  The 
mortgagor  shall  certify  under  oath  to  the 
Commissioner  that,  so  long  as  tlie  mort- 
gage Is  Insured  by  the  Commissioner,  the 
mortgagor  will  not  rent,  permit  the 
rental  or  permit  the  offering  for  rental 
of  the  housing,  or  any  part  thereof,  cot* 
ered  by  such  mortgage  for  transient  or 
hotel  purposes.  For  the  purpose  of  this 
certificate,  the  term  rental  for  transient 
or  hotel  purposes  shall  mean  (1)  rental 
for  any  period  less  than  30  dasrs,  or  (2) 
any  rental,  if  the  occupanto  of  the  hous- 
ing accommodations  are  provided  cus- 
tomary hotel  services  such  as  room  serv- 
ice for  food  and  beverages,  maid  service. 
furnishing  and  laundering  of  linens,  and 
bellboy  service. 

§  234.570     Advance      amortization      re> 
quirements. 

If  prior  to  the  beginning  of  amortiza- 
tion net  income,  as  defined  by  the  Com- 
missioner, is  received  as  a  result  of  the 
operation  of  the  project,  such  net  in- 
come, to  the  extent  determined  by  the 
Commissioner,  shall  be  deposited  in  an 
escrow  account  pursuant  to  an  agree- 
ment approved  by  the  Commissioner. 
The  agreement  shall  provide  that  dis- 
bursement shall  be  made  only  as  directed 
by  the  Commissioner. 

Subpart  D — Contract  Rights  and 
Obligations — Projects 

§  234.751     Incorporation  by  reference. 

(a)  All  of  the  provisions  of  8S  207.251 
et  seq.  (Part  207,  Subpart  B)  of  this 
chapter  covering  mortgages  Insured 
under  section  207  of  the  National  Hous- 
ing Act  shall  apply  to  mortgages  Insured 
under  section  234(d)  of  such  Act. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  207  of  this  chapter 
to  section  207  of  the  National  Housing 
Act  shall  be  construed  to  refer  to  sec- 
tion 234(d)  of  the  act. 
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RULES  AND  REGUUTIONS 

Sec. 

236.530  Eligible  types  of  property. 

236.636  Maximum  mortgage  amount. 

336JS40  Maximum  Interest  rate. 

235.546  Application  of  payments. 

235.550  Late  charges. 

235.555  Prepayment  privileges. 

235.560  Financial  requirements. 

335.566  Rental  of  housing  units. 

Subpart  E — Contract  Rights  and  Obligations — 
Rehabilitation  Sales  Projects 

235.701     Incorporation  by  reference. 
235.706    Forbearance  relief. 
235.710    Request   by   Commissioner   for   as- 
signment of  mortgage. 
235.715     Payment  of  Insurance  benefits. 
235.720    Adjusted  premium  charge. 

Subpart  F — Assistance  Payments — 
Rehabilitation  Sale*  Projects 

235.801  Assistance  payment  contract. 

235.805  Eligible  mortgages. 

235.810  Term  of  payments. 

235.815  Time  of  payments. 

235.820  Amount  of  assistance  payments. 

235.825  Application  of  payments. 

235.830  Mortgagee  records. 

235.835  Effect  of  assignment  of  mortgage. 

235.990  Effect  of  amendments. 

AuTHORrrr:  The  provisions  of  this  Part 
235  Issued  under  sec.  211,  52  Stat.  23,  as 
amended,  sec.  235.  82  Stat.  477,  as  amended; 
12  U.S.C.  1715b,  17158. 

Subpart  A — Eligibility  Require- 
ments— Homes  for  Lower  Income 
Families 

§  235.1      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart 
A,  Part  203  of  this  chapter  concerning 
eligibility  requirements  of  mortgages 
covering  one-  to  four-family  dwellings 
under  section  203  of  the  National  Hous- 
ing Act  ai^ly  to  mortgages  Insured  un- 
der section  235(1)  of  the  National  Hous- 
ing Act,  except  the  following  provisions: 

203.12    Application  and  commitment  exten- 
sion fees. 

203.16  Certificate    and    contract   regarding 

use  of  dwelling  for  transient  or 
hotel  purposes. 

203.17  Mortgage  provisions. 

203.18  Maximum  mortgage  amounts. 

203.19  Mortgagor's  minimum  Investment. 
203.25    Late  charge. 

203.28  Economic  soundness  of  project. 

203.29  Eligible  mortgages  In  Alaslca.  Ouam. 

or  Hawaii. 
203.33    Relationship  of  Income  to  mortgage 

payments. 
203.36     Certificate    and    contract    regarding 

use  of  dwelling  for  transient  or 

hotel  purposes. 
203.38    Location  of  dwelling. 

203.42  Rental  properties. 

203.43  Eligibility     of     miscellaneous     type 

mortgages. 

203.44  Eligibility  of  open-end  advances. 
203.50  through   203.102     Insured  home   Im- 
provement loans. 

(b)  For  the  purposes  of  this  subpart, 
all  references  In  Part  203  of  this  chapter 
to  section  203  of  the  Act  shall  be  con- 
strued to  refer  to  section  235  of  the  Act. 

S  235.5     Definitions  used  in  tUs  subpart. 

As  used  In  this  subpart,  the  following 
terms  shall  have  the  meaning  Indicated: 

(a)  "Adjusted  annual  Income"  means 
the  annual   family  Income  remaining 


after  making  certain  exclusions  from 
gross  annual  Income.  The  following  Items 
shall  be  excluded,  in  the  order  listed, 
from  family  gross  annual  Income : 

(1)  5  percent  of  such  gross  annual  In- 
come. In  lieu  of  amounts  to  be  withheld 
(social  security,  retirement,  health  In- 
surance, etc.) . 

(2)  Any  unusual  Income  or  temporary 
Income,  as  defined  by  the  Commissioner. 

(3)  The  earnings  of  each  minor  In  the 
family  who  Is  living  with  such  family, 
plus  the  sum  of  $300  for  each  such 
minor. 

(b)  "Displaced  family"  means  a  fam- 
ily displaced  from  an  urban  renewal  area, 
or  as  a  result  of  a  governmental  action, 
or  as  a  result  of  a  major  disaster  as  de- 
termined by  the  President. 

(c)  "Family"  means  (1)  two  or  more 
persons  related  by  blood,  marriage,  or  op- 
eration of  law,  who  occupy  the  same 
dwelling  or  unit;  (2)  a  handicapped  per- 
son who  has  a  physical  Impairment 
which  Is  expected  to  be  of  long-continued 
and  indefinite  duration,  substantially 
impedes  his  ability  to  live  Independently. 
and  Is  of  such  a  nature  that  his  ability  to 
live  Independently  could  be  Improved  by 
more  suitable  housing  conditions;  or  (3) 
a  single  person,  62  years  of  age  or  older. 

(d)  "Gross  annual  income"  means  the 
total  Income,  before  taxes  and  other  de- 
ductions, received  by  all  members  of  the 
mortgagor's  household.  There  shall  be 
Included  In  this  total  Income  all  wages, 
social  security  payments,  retirement 
benefits,  military  and  veteran's  dis- 
ability payments,  imemployment  bene- 
fits, welfare  benefits,  Interest  and  divi- 
dend payments,  and  such  other  Income 
Items  as  the  Commissioner  considers 
appropriate. 

(e)  "Minor"  means  a  person  under  the 
age  of  21.  As  used  in  this  subpart,  minor 
shall  not  include  a  mortgagor  or  his 
spouse. 


RULES  AND  REGULATIONS 


§  235.7     Application 
extension  fees. 


and     commitment 


All  of  the  provisions  of  S  203.12  of  this 
chapter,  concerning  application  and 
cmnmitment  extension  fees,  apply  to 
mortgages  Insured  under  this  part,  ex- 
cept that  the  mortgagee  shall  not  be  re- 
quired to  pay  an  application  or  a  com- 
mitment extension  fee  where  the  dwell- 
ing or  family  unit  involved  Is  being  re- 
leased from  a  project  mortgage  which  is 
insured  at  the  time  of  the  release  under 
one  of  the  parts  of  this  chapter. 

§  235.10     Eligible  mortgagors. 

In  order  to  be  eligible  under  this  sub- 
part, the  mortgagor  shall  have  assets  and 
an  annual  Income  within  the  limits  pre- 
scribed by  the  Commissioner. 


reimbursement    agree- 


§  235.12     Sellers' 
ment. 

In  order  to  be  eligible  under  this  sub- 
part, if  the  mortgage  covers  a  dwelling 
which  is  more  than  1  year  old  on  the  date 
of  the  insurance  commitment  and  the 
Insurance  commitment  was  Issued  after 
April  9.  1971.  the  following  agreement 
must  be  executed  by  the  proper  parties: 
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Sellers'  Rexmbtjiisement  Aoreement  accordance  with   the  terms  of  this  agree-          (d)   An  existing  single  family  dwelling 

FHACaseNo ment;  and  tbat.  If  the  escrow  Is  In  the  form  of  or  a  family  unit  in  an  existing  oondo- 

This  ^reement   made   in   trlpl^^^hl-  S^' ^o^r  fn^^d  ^F^^IC^^or  pS  SS^  t^  1^"^ '"iS^  "****  ~**.fJS^ 
^      h^^e'ii'iiurr'ertrr^  to  M^e  ""<»«  ^^^<'^  »»>  Interest  accrued  wiu  be  ards  as  the  Commissioner  may  prescribe 

^rre-r(sj:"and  fhT^eS'e^/l  Ho'S  Ad^al^!  -»f  l*''  «1«  -"^-nt  escrowed.  ^i^S^ni'n^'th^lf  f^^lS^U  "^"^ 

tratlon,     hereinafter    referred    to    as     the  3.  The  Seller  (s)  agree (s)  to  keep  the  mort-  gagor  of  one  of  the  following  types: 

Insurer :  gagee  Informed  of  any  change  in  address  and          ^'■'   A  displaced  family. 

wttnesseth  *^®  SeUer(s)   understand (s)   that  a  refusal          (2)   A  family  that  has  been  OOCUPjrlng 

w>,»,»»<.  t*,»  s»n.,/=\  H»»i,«/=»  f«  .«ii  ♦!,-.  ^  BAtiaij  a  claim  under  this  agreement  coiUd  low  rent  public  housing. 

pr^s^s^c^cated  a"^^        ^  '  '^^:^^'^.f  ''T^J^''''^  <*^*">  "'  '"*^        <3)  A  family  with  five  or  more  minor 

premises  located  at        y-"" -—  participation  In  HUD  programs.  nprsons 

with  a  mortgage  to  be  Insured  under  section  persons.  . 

235  of  the  National  Housing  Act.  warnxno                                      (e)   A  family  unit  In  an  existing  project 

Whereas,  the  Insurer  will  provide  mortgage  Section  1010  of  title  18,  U.S.C,  "Federal  '^Wcl*   ^   released   from   a   multlfamlly 

Insurance   on   said   premises   under   section  Housing  AdmlnUtration  transactions,"  pro-  ProJect  Covered  by  a  mortgage  insured 

235  of  the  National  Housing  Act.  vides:   "Whoever,  for  the  purpose  of  •   •   •  pursuant  to  S  236.1  et  seq.  or  which  is 

1.  Now,  therefore,  in  consideration  of  the  Influencing  in  any  way  the  action  of  such  released  from  a  multlfamlly  project  in 

sale  of  a  single-family  dwelling  located  at  Administration  •   •  •  makes,  passes,  utters,  which  the  housing  owner  has  been  re- 

--- (rnse7t-add7e-ss;-cTty:Vount7,-^i-SU^T"^  tlr^^^'X^^l  .".^^^Th^ali  Tl^  Z  ^S'tJTs  TeTS'o'f  JSrS  '^^" 

:r..r:..r;.."r..:..!!".r...!!  ^^^'^^'IrZ^^-'^^'-''-'  '^^  '"°"'  "^S'^ixisVnVs?ngfe^rily"dweUing 
(insert  date  of  Fssuance  of  insurance  j„  T.»ti,«„„„  vav^^^^t  **..        *,      v.      .  °'"   *   'amUy   Unit   in   an   existing   con- 
commitment)  ^-^^  tTpfr^anL)7r«  !^H  «  , ''^"^H  ''^'^^^  domlnlum  project  concerning  which  as- 
and  that  the  purchase  of  such  dwelling  Is  ^f'^  first  aSementroned                    "^  ^'st^^^^  payments  have  been  made  on 
being  financed  by  a  mortgage  insured  under  ***'  ^""^^  *^^*  mentioned.  behalf  of  the  previous  owner  of  the  dwell- 

sectlon  235  of  the  National  Housing  Act,  and      - jng  or  family  unit,  if  the  previous  owner 

m  order  to  induce  the  buyer (s)  and  mortga-  (Seller)  ^^s  the  mortgagor  under  a  mortgage 

gor(s)   to  buy  such  dwelling  and  the  Secre-  t»,e,„./^  ,,,.~.,»i.*  ♦!!  «  ooc  «        "»"»»««»«c 

tary  of  Housing  and  urban  Development  to      Tfin;;; Insured  pursuant  to  5  235.45. 

Insure  and  subsidize  such  mortgage,  the  (Seller)  (g)  An  existmg  single  famUy  dwelling 
undersigned  Seller  hereby  agrees,  or  Sellers  -- - or  a  family  unit  in  an  existing  con- 
hereby  jointly  and  severally  agree.  Intend-  (Address)  dominium  project  which  meets  such 
Ing  to  be  legally  bound,  to  reimburse  the  Federal  Housing  Administration,  Depart-  standards  as  the  Commissioner  pre- 
Secretary  for  any  payments  made  by  him  to  ment  ol  Housing  and  Urban  Development.  scribes  and  concerning  which  an  appllca- 

correct  or  compensate  the  buyer (s)  for  struc-     g      _ _ tlon    for    assistance    payments    is    filed 

tural  or  other  defects  which  seriously  affect  '  rmrcnonf    f^    s  oqi;  qui    ^^    o««     »«^    -., 

the  use  and  livabiUty  of  such  dwelling,  and      ^"^^"^"1.*°.  '  ?^p°\  ®  ,  ^-   *"**  ^P" 

hereby  certify  that  no  such  defect  now  exists.  Mortgagee  provea  prior  to  July  1, 1971. 

(Strike  out  2^a.  or  2  b     whichever  is  in-      ^      §235.20      RequiremenU  for  family   unit 

applicable,  and  have  the  Seller  (8)  and  mort-  in  condominium. 

gagee  Initial  opposite  the  part  deleted.)  

2.a.  The  Seller(s)  hereby  certlfies(y)  that  Address  Where  the  dwelling  involved  is  a  one- 
he  is  (they  are)  the  current  or  mo.st  recent  -  ..  ,  .  „„,f„.,„„„  ^w  family  imlt  In  a  condominium  project. 
occupant(s)  of  the  property  being  sold.  ^  ^Itthlr  tL  <fpiiJ^^  ^rHfwIL  Jl  ^^^    following    additional    requirements 

2.b.  The  Seller(s)  hereby  certlfies(y)  that  ^"^^  neither  the  Sellers  certification  as  ghallbemet- 

he  is  (they  are)    noi  the  occupant(s)    of  «»  occupancy  nor  the  5  percent  deposit         ,_)    r.„j  riroiect  flnancina  Tht-  nroi- 

the  property  being  sold   and  that  he  has  required  under  the  Sellers'  Reimburse-  g^t  in  which  the  famllv  unit  Is  located 

(they    have)     deposited    In    escrow    with  ment  Agreement,  the  mortgagee  shall  be  shall  (exceS  wherTuiSvSlies  11  w^^^ 

-.,  an  amount  equal-  liable  to  reimburse  the  Secretary  In  an  nnVto  hnvrhL^  flna,^^^^^ 

^^°'^eo^'^l  amount  not  to  exceed  5  percent  of  the  ^^ISh  u!^r  h^^  v^Pn  iS,^^  ^^^.l 

ling  5  percent  of  the  sales  price  of  the  prop-  sales  price,  jointly  and  severally  with  the  f  ^*  Tf    thP  'p^a    l^Hf«Si^^n^,  fnl 

erty  covered  by  this  agreement.  (The  escrow  Seller (s)                                         ■'  any   01    the   FHA   multlfamlly   housing 

may  be  in  the  form  of  cash,  bond,  letter  of  programs  other  than  sections  213(a)  (1> 

credit,  or  any  other  assurance  of  payment  §235.15     Eligible  types  of  dwellings.  and  213(a)(2)   of  the  National  Housing 

satisfactory  to  the   mortgagee  collected  or  _.              .             .     „  ,        ,                 .  ^.^  Act 

obtained  at  the  time  of  closing.)   The  Sel-  ^"^  mortgage  shall  Involve  one  of  the            '      _,      „,„„„,*„ ^.„ ,„,„„„,. fc<„  »n,» 

ler(s)  hereby  authorlze(s)  the  holder  of  this  following  types  of  dwellings:  „«lVif^f "  of  apartment  ownership  The 

escrow  to  transfer  to  the  Insurer  all  or  such  (a)  A  single  famUy  dwelling,  concern-  P"'^f*U    w  n  w        w        famUy    unit    is 

part  of  these  funds  as  the  Insurer,  in  Its  ing  which  the  application  for  insurance  'Orated  Shall  have  been  committed  to  a 

sole  discretion,  determines  must  be  expended  Is  approved  by  the  Commissioner  prior  to  P'*"  °'  apartment  ownership  by  enabling 

to  correct  or  to  compensate  the  purchaser  the  beginning  of  construction  or  prior  ^^^'  deed  of  constitution,  public  deed, 

for  structural  or  other  defects  which  serl-  *q  fj,-  heeinnine  of  rehabllltfttlon  °'  Other  recorded  instnunent  which  has 

ously  affect  the  use  and  livablUty  of  the  ^  '"^  ceginning  oi  renaouitauon.                          aonroved  bv  the  Commissioner  and 

premises.  Seller(s)    also  hereby  agree(s)    to  b)   A  two-family  dwelling,  one  of  the  Sh  iJ  Sfled  '>!  thn^ort^Se  a^ 

reimburse  the  Insurer  above  and  beyond  the  Units  of  which  is  to  be  occupied  by  the  r««oJ?f  »Kif  „^!i  kw,  j^^„  „  .f ?1     *u     f    . 

amount  escrowed  to  repair  the  structural  owner,  if  the  dwelling  Is  purchased  with  Sf'^M^^^'^'E  and  binding  within  the  juris- 

or  other  defects  covered  by  this  agreement,  the  assistance  of  a  nonprofit  organlza-  °^^"0"  where  the  project  is  located. 

Insurer's  determination  as  to  the  necessity  tlon  and  Is  approved  by  the  Commls-         ^^^  Certificate    by    mortgagee.     The 

for.  the  reasonableness  of  the  amount  to  be  gioner  nrlor  to  thp  beirlnninf  of  RiihRfftn  mortgagee  shall  certify  as  to  each  of  the 

expended  for,  or  the  method  to  be  used  in  u^  rehahllltatlm,    '*®*^"^*^^  Of  SUbStan-  J^^^Q^^^^g. 

performing   such   corrections   or   compensa-  "«"  *»:"ouuiw»wuii.                                                                rrv,.«.  fx,„  i-j«..«j.,„i   j j  ♦„_  i.v, 

tlon,  shall  be  final  and  conclusive.  (c)  A  one-family  unit  In  a  condomln-  ,  ^  V,         .*  the  individual  deed  for  the 

The  Insurer  and  Seiier(s)  hereby  agree  that  ium  project  (together  with  an  undivided  famUy  unit  to  be  covered  by  an  FHA- 

any  unused  escrow  funds  set  aside  pursuant  interest  in  the  Common  areas  smd  fa-  "^sured  mortgage  complies  with  all  legal 

to  this  agreement  including  any  unused  in-  cllities   serving   the   project)    which   is  requirements  uf  the  jurisdiction  and  that 

terest  shall  be  returned  to  the  Seiier(s)  by  released  from  a  multlfamlly  project  the  ownership  thereunder  is  subject  to  the 

fo«rt^P^n?h  T^nnlh'fonnl^n/t'"^!  H^f  °\  ♦!!*  constructlon   or  Substantial   rehabilita-  P^a"  »'  apartment  ownership. 

;Zrare^fThrmongCl/at  such  etfur  ««"  of  which  shall  have  been  completed         <2)  That  the  mortgagor  has  good  and 

time  as  may  be  ^proved  by  the  Insurer  "0*   '"O'"®   ^^an    2    years   prior    to   the  marketable  title  to  the  family  unit  sub- 

The  mortgagee  hereby  acknowledges  re-  ^*"*f  °'  ^^^  application  for  assistance  Ject  only  to  the  mortgage  which  is  a 

ceipt  from  the  Seiier(8)  of  $ in  the  Payments  under  Subpart  C  of  this  part,  valid  first  lien  on  the  property. 

form  of (indicate  whether  de-  The    family    imlt    shall    have  jhad    no         (3)  That  the  family  imlt  Is  assessed 

posit  in  cash  or  other  form)  which  it  agrees  previous     occupant     other     than     the  and  subject  to  assessment  for  taxes  per- 

to  hold  in  escrow  and  to  disburse  only  In  mortgagor.  talning  to  the  unit. 
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completed  In  compliance  with  the  terms 
of  the  FHA  commitment,  or  Inspected  by 
the  VA  and  found  to  have  been  com- 
pleted In  compliance  with  the  terms  of 
the  VA  Certificate  of  Reasonable  Value. 
(2)  No  mortgage  shall  have  a  matiu-lty 
exceeding  three-quarters  of  the  Commis- 
sioner's estimate  of  the  remaining  eco- 
nomic life  of  the  building  Improvements. 
If  this  limitation  results  In  a  term  of  less 
than  15,  20,  25,  30,  35,  or  40  years,  the 
term  shall  be  adjusted  to  the  next  lower 
5-year  period. 

§  235.25     Maximum    mortgage   amount. 

A  mortgage  shall  not  exceed  the  fol- 
lowing: 

(a)  $18,000  for  a  single-family  dwell- 
ing or  a  one-family  unit  in  a  condomin- 
ima  project,  except  that  such  amount 
may  be  increased  to  $21,000  in  the  case 
of  a  family  with  five  or  more  persons. 

(b)  $24,000  for  a  two-family  dwelling. 

§  235.30     Increased  mortgage  amount — 
high  coat  areas. 

In  any  geographical  area  where  the 
Commissioner  finds  cost  levels  so  require, 
the  Commissioner  may  Increase  the  dol- 
lar amount  limitations  set  forth  In 
S  235.25  to  an  amount  not  to  exceed  the 
following: 

(a)  $21,000  for  a  single-family  dwell- 
ing or  a  one-family  unit  in  a  condomin- 
ium project,  except  that  such  amount 
may  be  increased  to  $24,000  in  the  case 
of  a  family  with  five  or  more  persons. 

(b)  $30,000  for  a  two-family  dwelling. 
§  235.35     Mortgagor's  investment. 

(a)  At  the  time  a  mortgage  Is  In- 
siu-ed.  the  mortgagor  shall  have  paid  on 
account  of  the  property  either  of  the 
following  amounts: 

(1)  $200,  If  the  mortgagor's  adjusted 
annual  Income  Is  not  In  excess  of  135 
percent  of  the  maxlmimi  limits  estab- 
lished in  the  area  for  initial  occupancy 
in  public  housing  dwellings. 

(2)  3  percent  of  the  Commissioner's 
estimate  of  the  cost  of  acquisition,  if  the 
mortgagor's  adjusted  annual  income  ex- 
ceeds 135  percent  of  the  maximum  limits 
established  In  the  area  for  initial  occu- 
pancy in  public  housing  dwellings. 

(b)  The  mortgagor's  payment  of  the 
investment  prescribed  in  paragraph  (a) 
shall  be  in  cash  or  its  equivalent.  This 
Investment  may  be  applied  for  the  pay- 
ment of  closing  costs  and  initial  pay- 
ments for  taxes,  hazard  insurance  premi- 
ums, mortgage  insurance  premiums,  and 
other  prepaid  expenses. 

§  235.40     Late  charge. 

A  late  charge  may  be  collected  by  the 
mortgagee  for  each  pajrment  more  than 
15  days  in  arrears,  but  such  charge  shall 
not  exceed  2  cents  for  each  dollar  of  the 
mortgagor's  share  of  the  monthly  pay- 
ment. Such  charge  shall  be  separately 
billed  to  and  collected  from  the  mortga- 
gor and  Shan  not  be  deducted  from  any 
aggregate  monthly  pejmient.  Such  charge 
Shan  not  be  included  in  the  assistance 
payment 


§  235.45  Eligibility  re<|uirements  for 
purchaser  from  rehabilitaiion  sales 
project. 

(a)  Except  as  provided  In  this  section, 
all  of  the  provisions  of  this  subpart  shall 
apply  to  the  Insurance  under  section 
235 (j)  (4)  of  the  National  Housing  Act 
of  a  mortgage  financing  the  purchase  by 
a  lower  income  person  from  a  rehabili- 
tation sales  project  of  a  single  or  two- 
family  dwelling  or  a  family  unit  In  a 
condominium  project.  The  rehabilitation 
sales  project  shall  be  financed  with  a 
mortgage  insured  under  either  section 
221(h)(1)  of  the  National  Housing  Act 
or  section  235(j)  (1)  of  such  Act. 

(b)  The  mortgagee  shall  not  be  re- 
quired to  pay  an  application  or  commit- 
ment extension  fee. 

(c)  The  mortgage  shall  comply  with 
each  of  the  following  requirements: 

(1)  It  shall  involve  a  principal  obliga- 
tion in  an  amount  not  exceeding  that 
portion  of  the  unpaid  balance  of  the 
project  mortgage  which  is  allocable  to 
the  dwelling  or  family  unit  being 
purchased. 

(2)  It  shall  bear  Interest  at  the  maxi- 
mum rate  permitted  imder  S  203.20  at  the 
time  the  conunitment  for  insurance  was 
issued  for  the  project  mortgage. 

(3)  It  shall  be  limited  to  the  term  of 
the  project  mortgage  remaining  at  the 
time  of  the  purchase. 

(d)  The  purchase  price  of  the  dwelling 
or  family  unit  shall  equal  that  portion 
of  the  impaid  balance  of  the  project 
mortgage  which  Is  allocable  to  the  dwell- 
ing or  family  unit  plus  such  additional 
amount,  not  less  than  $200,  as  the  Com- 
missioner may  determine  to  be  reason- 
able. This  additional  amount  may  be  paid 
In  cash  or  its  equivalent,  and  may  be 
applied  in  whole  or  in  part  toward  clos- 
ing costs.  It  shall  be  paid  by  the  mortga- 
gor in  lieu  of  the  minimum  investment 
prescribed  In  §  235.25. 

(e)  The  mortgagor  shall  be  required  to 
have  an  annual  income  within  the  lim- 
its prescribed  by  the  Commissioner,  but 
the  asset  limits  prescribed  for  mort- 
gagors under  mortgagee  Insured  pursu- 
ant to  SS  235.1  through  235.40  shall  not 
be  applicable. 

Subpart  B — Contract  Rights  and  Obli- 
gations—Homes  for  Lower  Income 
Families 

§  235.201      Incorporation    by    reference. 

(a)  All  of  the  provisions  of  Subpart 
B,  Part  203  of  this  chapter  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to  mort- 
gages insured  under  section  235  of  the 
National  Housing  Act,  except  the  follow- 
ing provisions: 
Sec; 

203.305  Open-end  advance  subject  to  open- 

end  cbarge. 

203.306  Method   of   payment   of  open-end 

charge. 

203.307  Calculation,  amount,  and  due  date 

of  open-end  charge. 

203.308  Duration  of  open-end  cbarge. 
203.300    Pro    rata    payment    of    open-end 

charge. 
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Sec. 

203.357    Deed  In  Ueu  of  foreclosvire. 
203.378    Adjustment   for   fUre,   flood,   earth- 
quake, or  tornado  damage. 
203.380    Certificate  of  property  condition. 
203.389     Waived  title  objections. 
203.400    Method  of  payment. 

203.420  Nature  of  Mutual  Mortgage  Insur- 

ance Fund. 

203.421  Allocation  of  Mutual  Mortgage  In- 

surance j'und  Income  or  loss. 

203.422  Rights  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

203.423  Distribution  of  distributive  shares. 

203.424  Maximum    amount   of   distributive 

shares. 

203.425  Finality  of  determination. 

203.428  InappUcablUty  to  housing  In  older, 
declining  urban  areas. 

203.440  through  203.495  Insured  home  Im- 
provement loans. 

(b)  The  term  "property"  or  "each 
family  dwelling  imit"  as  used  in 
§§  203.251  through  203.435  of  this  chapter 
(Part  203,  Subpart  B)  shall,  when  used 
in  connection  with  a  family  unit  in  a 
condominium,  be  construed  to  Include 
"a  one-family  unit  and  the  undivided  in- 
terest in  the  common  areas  and  facili- 
ties". 

§  235.205     Deed  in  lieu  of  foreclosure. 

All  of  the  provisions  of  §  203.357  of  this 
chapter  relating  to  the  acceptance  of  a 
deed  in  lieu  of  foreclosure  shall  apply  to 
mortgages  Insured  under  this  part,  except 
that  where  a  family  unit  in  a  condo- 
minium is  involved,  the  deed  in  lieu  of 
foreclosure  may  \?e  accepted  only  if  the 
mortgagee  establishes  to  the  satisfaction 
of  the  Commissioner  that  there  are  no 
tmpaid  assessments  owed  to  the  asso- 
ciation or  cooperative  of  owners. 

§  235.210     Request  by  Commissioner  for 
assignment  of  mortgage. 

The  mortgagee  shall,  when  requested 
by  the  Commissioner,  assign  to  the  Com- 
missioner a  mortgage  on  which  assist- 
ance payments  are  being  made  pursuant 
to  the  provisions  of  S  235.301  et  seq.  If 
the  mortgage  Is  not  in  default  when  the 
Commissioner  requests  its  assignment, 
the  first  day  of  the  month  following  the 
Commissioner's  request  shall  be  consld- 
ered  as  the  date  of  default  for  the  pur- 
poses of  computing  the  Insurance  ben- 
efits. 

§  235.215     Method   of  paying  insurance 
.    benefits. 

If  the  application  for  insurance  bene- 
fits is  acceptable  to  the  Commissioner, 
the  insurance  claim  shall  be  paid  in  cash, 
unless  the  mortgagee  files  a  written  re- 
quest with  the  application  for  payment 
in  debentures.  If  such  a  request  is  made, 
the  claim  shall  be  paid  in  debentures  is- 
sued in  multiples  of  $50,  with  any  balance 
less  than  $50  to  be  paid  In  cash. 

§  235.220     Conditimi  of  property. 

All  of  the  provisions  of  S  203.379  re- 
lating to  the  adjustment  of  the  insur- 
ance claim  for  fire,  fiood.  earthquake  or 
tornado  damage  and  all  of  the  provisions 
of  S  203.380  requiring  the  mortgagee  to 
certify  as  to  the  condition  of  the  prop- 
erty shaU  apply  to  mortgages  Insured 
under  this  subpart  with  the  exception  of 
mortgages  involving  condominium  units. 
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Sections  235.230  and  235.235  contain  the 
comparable  provisions  applicable  to 
mortgages  involving  condominium  units. 

Special  Provisions  Applicable  Only  to 
Mortgages  Involving  Condominium 
Units 

§  235.221      Waived  Ulle  objecUons. 

(a)  General  provisions.  All  of  the  pro- 
visions of  §  203.389  of  this  chapter  (re- 
lating to  the  waiver  by  the  Commissioner 
of  objections  to  title)  shall  apply  to 
mortgages  insured  under  this  subpart, 
with  the  exception  of  mortgages  involv- 
ing condominium  units. 

(b)  Provisions  applicable  to  condo- 
miniums. Where  the  mortgage  Involves 
a  condominium  imit,  the  Commissioner 
shall  not  object  to  title  by  reason  of  the 
following  matters: 

(1)  Violations  of  a  restriction  based 
on  race,  color  or  creed,  even  where  such 
restriction  provides  for  a  penalty  of  re- 
version or  forfeiture  of  title  or  a  lien  for 
liquidated  damage. 

(2)  Easements  for  public  utilities 
along  one  or  more  of  the  property  lines, 
provided  the  exercise  of  the  rights  there- 
imder  do  not  interfere  with  any  of  the 
buildings  or  improvements  located  on  the 
subject  property. 

(3)  Encroachments  on  the  subject 
property  by  improvements  on  adjoining 
property,  provided  such  encroachments 
do  not  interfere  with  the  use  of  any  im- 
provements on  the  subject  property. 

(4)  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  variations  do  not  interfere 
with  the  use  of  any  of  the  improvements 
on  the  subject  property. 

(5)  Customary  buildings  or  use  re- 
strictions for  breach  of  which  there  Is  no 
reversion  and  which  have  not  been  vio- 
lated to  a  material  extent. 

§  235.225     Changes  in  plan  of  apartment 
ownership. 

The  mortgagee  shall  notify  the  Com- 
missioner of  any  change  in  the  plan  of 
apartment  ownership  and  in  the  admin- 
istration of  the  property.  Such  notifica- 
tion shall  be  given  either  at  the  time  of 
the  conveyance  of  the  property  or  at  the 
time  of  the  assignment  of  the  mortgage. 
Any  change  in  such  plan  shall  require 
approval  by  the  Commissioner. 

§235.230     Condition    of    multifamily 
structure. 

(a)  When  a  family  unit  Is  conveyed 
or  a  mortgs«e  Is  assigned  to  the  Com- 
missioner, the  family  unit  and  the  com- 
mon areas  and  facilities  (Including  re- 
stricted common  areas  smd  facilities) 
designated  for  the  particular  unit  shall 
be  undamaged  by  fire,  earthquake,  tor- 
nado, or  boiler  explosion.  If  the  property 
has  been  damaged,  either  of  the  follow- 
ing actions  shall  be  taken: 

(1)  The  property  may  be  repaired 
prior  to  its  conveyance  or  prior  to  the 
assignment  of  the  mortgage  to  the  Com- 
missioner. 

(2)  With  the  prior  approval  of  the 
Oommlasioner,  the  property  may  be  oaa- 
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veyed  or  the  mortgage  assigned  to  the 
Commissioner  without  re!>airlng  the 
damage.  In  such  instances,  the  (Commis- 
sioner shall  deduct  from  the  insurance 
benefits  either  his  estimate  of  the  de- 
crease In  value  of  the  family  unit  or  the 
amount  of  any  insurance  recovery  re- 
ceived by  the  mortgagee,  whichever 
amount  is  the  greater. 

(b)  If  the  property  has  been  damaged 
by  fire  and  such  property  was  not  cov- 
ered by  fire  Insurance  at  the  time  of  the 
damage,  the  mortgagee  may  convey  the 
property  or  assign  the  mortgage  to  the 
Commissioner  without  deduction  from 
the  insurance  benefits  for  any  loss  oc- 
casioned by  such  fire  if  the  following 
conditions  are  met: 

(1)  The  property  shall  have  been  cov- 
ered by  fire  insurance  at  the  time  the 
mortgage  was  insured. 

(2)  The  fire  insurance  company  shall 
have  later  canceled  or  refused  to  renew 
the  policy. 

(3)  The  mortgagee  shall  have  notified 
the  Commissioner  within  30  days  (or 
within  such  further  time  as  the  Com- 
missioner may  approve)  of  the  cancella- 
tion of  the  fire  insurance  or  of  the  re- 
fusal of  the  insuring  company  to  renew 
the  fire  insurance.  This  notification  shall 
have  been  accompanied  by  a  certification 
of  the  mortgagee  that  diligent  efforts 
were  made,  but  It  was  unable  to  obtain 
fire  Insurance  coverage  at  reasonably 
competitive  rates  and  that  It  will  con- 
tinue Its  efforts  to  obtain  adequate  fire 
Insurance  coverage  at  competitive  rates. 

§  235.235     Certificate    or    sutement    of 
condition. 

(a)  At  the  time  of  conveyance  of  the 
property  or  assignment  of  the  mortgage 
to  the  Commissioner,  the  mortgagee 
shall,  as  of  the  date  of  the  filing  for 
record  of  the  deed  or  as^gnment,  either: 

(1)  Certify  that  the  conditions  of 
§  235.230(a)  have  been  met;  or 

(2)  Submit  a  statement  describing 
any  such  damage  that  may  still  exist. 

(b)  In  the  absence  of  evidence  to  the 
contrary,  the  mortgagee's  certificate  or 
its  statement  as  to  damage  shall  be  ac- 
cepted by  the  Commissioner  as  establish- 
ing the  condition  of  the  family  unit  and 
the  common  areas  and  facilities  includ- 
ing restricted  common  areas  and  facil- 
ities designated  for  the  particular  unit. 

§  235.240     Assessment  of  Uxes. 

When  a  family  unit  is  conveyed  to  the 
Commissioner  or  a  mortgage  is  assigned 
to  the  Commissioner,  the  \mlt  shall  be 
assessed  and  subject  to  assessment  for 
taxes  pertaining  only  to  that  unit. 

§  235.245     Certificate  of  tax  assessment. 

The  mortgagee  shall  certify,  as  of  the 
date  of  filing  for  record  of  the  deed  or 
assignment  of  the  mortgage  to  the  Com- 
missioner, that  the  family  unit  is  as- 
sessed and  subject  to  assessment  for  taxes 
pertaining  to  that  imit. 

§  235.250     Cancellation  of  property  in- 
surance. 

The  provisions  of  I  203.382.  relating  to 
the   cancellation   of   hazard   insurance 
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chapter.  The  dwelling  unit  occupied 
by  the  cooperative  member  shall  have 
had  no  previous  occupant. 

(b)  A  member  of  a  cooperative  associ- 
ation which  operates  an  existing  housing 
project  financed  with  a  mortgage  insured 
under  5§  213.1  through  213.280  of  this 
chapter,  if  such  member  has  acquired 
membership  and  occupancy  rights  from 
one  who  was  receiving  assistance 
payments. 

(c)  A  member  of  a  cooperative  asso- 
ciation which  operates  an  existing  hous- 
ing project  financed  with  a  mortgage  in- 
sured under  SS  213.1  through  213.280 
of  this  chapter,  if  such  member  meets 
one  of  the  following  qualifications: 

'  1 )  The  member  shall  qualify  as  a  dis- 
placed family. 

(2)  The  member's  family  shall  in- 
clude five  or  more  minor  persons. 

(3)  The  member's  family  shall  have 
been  occupying  low-rent  public  hous- 
ing at  the  time  the  application  for  as- 
sistance payments  is  filed. 

§  235.330     Cooperative  units  eligible  for 
assistance  paymenta. 

The  maximum  amount  of  the  mortgage 
attributed  to  the  dwelling  unit  of  the 
cooperative  member  shaU  not  exceed 
$18,000  except  that  such  amount  may  be 
increased  to  $21,000  in  the  case  of  a  fam- 
ily of  five  or  more  persons.  These 
amounts  may  be  increased  to  $21,000  and 
$24,000  respectively,  in  any  geographical 
area  where  the  Commissioner  finds  the 
cost  levels  so  require. 

§  235.335      AssisUnce  paymenU  and  han- 
dling charges. 

(a)  The  assistance  payment  on  behalf 
of  a  mortgagor  shall  be  the  lesser  of  the 
following : 

(1)  The  difference  between  20  percent 
of  the  homeowner's  or  cooperative  mem- 
ber's adjusted  monthly  Income  and  the 
required  monthly  payment  under  the 
mortgage  for  principal.  Interest,  taxes. 
Insurance,  and  mortgage  Insurance  pre- 
mium. 

(2)  The  difference  between  the  re- 
quired monthly  payment  under  the  mort- 
gage for  principal.  Interest,  and  mort- 
gage Insurance  premium  and  the 
monthly  payment  which  would  be  re- 
quired for  principal  and  Interest  if  the 
mortgage  bore  an  interest  rate  of  one 
percent. 

(b)  The  assistance  payment  on  be- 
half of  a  cooperative  member  shall  be 
in  an  amount  computed  by  using  the 
formula  prescribed  in  paragraph  (a)  of 
this  section  and  applying  the  coopera- 
tive member's  proportionate  share  of  the 
obligation  under  the  project  mortgage  to 
the  items  set  forth  in  the  formula. 

(c)  In  addition  to  the  assistance  pay- 
ment referred  to  in  paragraphs  (a)  and 
(b)  of  this  section,  the  mortgagee  shall 
be  entitled  to  the  monthly  payment  of 
an  amount  the  Commissioner  deems  suf- 
ficient to  reimburse  the  mortgagee  for  its 
expense  in  handling  the  mortgage. 
§  235.340     Time  of  payment. 

The  assistance  payment  shall  be  due 
on  the  first  day  of  each  month  and  shall 


be  paid  upon  the  receipt  of  a  billing,  on  a 
form  prescribed  by  the  Conunlssloner, 
from  the  mortgagee  or  its  authorized 
agent. 

§  235.345     Term  of   assistance  contract. 

(a)  Homeowners.  The  term  of  the  as- 
sistance payment  contract  shall  begin  on 
the  date  of  disbursement  of  mortgage 
proceeds  as  shown  on  the  commitment 
for  Insurance  and  shall  continue  until 
the  contract  Is  terminated  pursusint  to 
:  235.375. 

(b)  Cooperative  members.  The  term 
of  the  assistance  payment  contract  shall 
begin  on  the  date  of  Issuance  of  a  cer- 
tificate approving  an  application  filed  on 
behalf  of  a  cooperative  member  and 
shall  continue  until  the  contract  is 
terminated  pursuant  to  §  235.375. 

§  235.350     Mortgagor's  biennial  recertifi- 
cation. 

The  mortgagee  shall  obtain  from  the 
homeowner  (or  from  the  cooperative  as- 
sociation on  behalf  of  the  cooperative 
member)  a  biennial  recertlflcation  as  to 
occupancy,  employment.  Income,  and 
family  composition.  This  recertification 
shall  be  on  a  form  prescribed  by  the 
Commissioner. 

§  235.355     Mortgagor's  optional  recerti- 
fication. 

Upon  request  of  the  mortgagor  or  co- 
operative member,  the  mortgagee  may 
accept  (during  the  first  year  following 
the  execution  of  the  Eissistance  payment 
contract  or  during  the  first  year  following 
a  biennial  recertlflcation)  a  recertifica- 
tion as  to  occupancy,  employment.  In- 
come, and  family  composition.  This  re- 
certification  shall  be  on  a  form  prescribed 
by  the  Commissioner. 

§  235.360     Adjustments   in   assistance 
payments. 

The  mortgagee  shall  make  appropri- 
ate adjustments  in  the  amount  of  the 
requested  assistance  payments  to  refiect 
changes  shown  In  the  biennial  or  op- 
tional recertification  of  the  homeowner 
or  cooperative  member.  These  adjust- 
ments shall  not  be  retroactive.  In  the 
case  of  a  biennial  recertification,  the 
adjustment  shall  apply  only  to  the 
assistance  payment  for  the  next  2-year 
period.  In  the  case  of  an  optional  recer- 
tification, the  adjustment  shall  apply 
only  to  the  assistance  payment  at  the 
beginning  of  the  second  year  of  the  ciu-- 
rent  2-year  period. 


§  235.365     Mortgagee  records. 

The  mortgagee  shall  maintain  such 
records  as  the  Commissioner  may  require 
with  respect  to  the  mortgagor's  pay- 
ments, the  mortgage  assistance  payments 
received  from  the  Commissioner,  and  the 
biennial  recertlflcations  of  financial 
Status  from  the  homeowner  or  mort- 
gagor. Such  records  shall  be  kept  on  file 
for  a  period  of  time  and  In  a  manner 
prescribed  by  the  Commissioner  and  shall 
be  made  available,  when  requested,  for 
review  and  Inspection  by  the  Commis- 
sioner or  the  Comptroller  General  of 
the  United  States. 
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§  235.370  Effect  of  assig^nment  of  mort- 
gage with  an  assistance  payment  con- 
tract. 

Where  a  mortgrage  covered  by  an  assist- 
ance payment  contract  Is  sold  to  another 
approved  mortgagee,  the  buyer  shall  suc- 
ceed to  all  the  rights  and  become  bound 
by  all  the  obligations  of  the  seller  under 
such  contract. 

§  235.375  Termination  of  the  assistance 
payment  contract. 

(a)  The  assistance  payment  contract 
shall  be  terminated  when  any  one  of  the 
following  events  occurs : 

(1)  The  contract  of  mortgage  insur- 
ance is  terminated,  except  where  the 
mortgage  has  been  assigned  to  the 
Commissioner. 

(2)  The  homeowner  or  cooperative 
member  ceases  to  occupy  the  property, 
except  hi  the  follov/ing  instances: 

(1)  Where  the  property  is  purchased 
by  a  homeowner  who  assumes  the 
mortgage  obligation  and  who  meets  the 
Income  and  asset  requirements  pre- 
scribed by  the  Commissioner. 

(ii)  Where  the  cooperative  member 
transfers  his  membership  and  occupancy 
rights  to  a  new  member  who  meets  the 
Income  smd  asset  requirements  prescribed 
by  the  Commissioner. 

(3)  The  mortgagee  determines  that 
the  homeowner  or  cooperative  member 
ceases  to  qualify  for  the  benefits  of  as- 
sistance payments  by  reason  of  his  In- 
come Increasing  to  an  amount  enabling 
him  to  pay  the  full  monthly  mortgage 
payment  by  using  20  percent  of  his 
Income.  • 

(4)  Foreclosure  Is  Instituted  or  the 
property  Is  acquired  by  means  other  than 
foreclosure  by  the  mortgagee  or  the 
Commissioner. 

(b)  Upon  termination  of  the  assist- 
ance payment  contract,  the  payment 
due  on  the  first  day  of  the  month  In 
which  the  termination  occurs  shall  be 
the  last  payment  to  which  the  mortgage 
shall  be  entitled. 

(d  The  termination  of  the  assistance 
payment  contract,  where  the  mortgage 
Insurance  contract  Is  not  simultaneously 
terminated,  shall  have  no  effect  on  the 
mortgage  Insurance  contract. 

(d)  Where  the  assistance  pasrment 
contract  is  terminated  as  a  result  of  the 
Institution  of  foreclosure  and  the  fore- 
closure action  Is  subsequently  dismissed, 
the  assistance  payment  contract  may  be 
reinstated  by  the  Commissioner,  in  his 
discretion  and  on  such  conditions  as  he 
may  prescribe.  In  the  event  of  such  rein- 
statement, assistance  payments  will  be 
made  to  the  mortgagee  for  those  months 
during  which  such  payments  were 
suspended. 

§  235.499     Effect  of  amendmenU. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time.  In  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee imder  an  existing  contract  for 
assistance  payments. 
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Subpart  D — Eligibility  Require- 
ments— Rehabilitation  Sales  Proj- 
ects 

§  235.501     Incoiporation    by   reference. 

(a)  All  of  the  provisions  of  Subpart 
C,  Part  221  of  this  chapter,  concerning 
eligibility  requirements  of  moderate  In- 
come projects  under  section  221  of  the 
National  Housing  Act,  apply  with  full 
force  and  effect  to  rehabilitation  sales 
projects  msured  under  section  235(j)  of 
the  National  Housing  Act,  except  the 
following  provisions : 

Sec.    . 

221.501  Certificate  by  Secretary  to  Commis- 

sioner. 

22 1 .502  Application. 

221.503  Application  fee. 

221.504  Commitment  fee. 

221.505  Inspection  fee. 

221.506  Fees  on  Increases. 
221.610  Eligible  mortgagors. 

221.514  Maximum  mortgage  amounts. 

221.515  Adjusted     mortgage      amount — re- 

habilitation projects. 
221.518     Maxlmimi  Interest  rate. 

221.523  Application  of  payments. 

221.524  Prepayment  privileges. 

221.525  Late  charges. 

221.531  Supervision    applicable    to    general 

mortgagors. 

221.532  Supervision    applicable    to    limited 

distribution  mortgagors. 

221.533  Supervision  applicable  to  coopera- 

tive and  Investor  sponsor  mort- 
gagors. 

221.534  Supervision  applicable  to  coopera- 

tive mortgagors. 

221.535  Supervision   applicable   to   investor 

sponsor  mortgagors. 
221.535a  Supervision   applicable  to  buUder- 
seller  mortgagors. 

221.536  Occupancy  requirements  applicable 

to  all  mortgagors. 

221.537  Additional       occupancy       require- 

ments;   preferred    purchasers    or 

tenants. 
221.640    Financial  requirements. 
221.543     Advance  amortization. 

221.545  Development  of  property. 

221.546  Commercial  and  community  facul- 

ties. 

221.550  Eligibility  of  mlscellaneoiis  type 
mortgagors. 

221.559b  EUgiblUty  for  Insurance  under  sec- 
tion 221  (j)  of  mortgage  financing 
purchase  of  existing  project  by 
cooperative. 

221.560    EllglbUlty  of  refinanced  mortgage. 

221.575     Protection  of  work  In  process. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  221  of  this  chapter 
to  a  rehabilitation  sales  mortgagor  shall 
be  construed  to  refer  to  a  mortgagor  un- 
der a  mortgage  Insured  pursuant  to  the 
provisions  of  this  subpart. 

§235.505     Definition     of    "nonprofit 
mortgagor". 

As  used  in  this  subpart,  the  term  "non- 
profit mortgagor"  shall  mean  a  corpora- 
tion or  association  organized  for  purposes 
other  than  the  making  of  profit  or  gain 
for  Itself  or  persons  identified  therewith 
and  which  the  Ccnnmlssloner  finds  is 
neither  controlled  by  nor  imder  the  direc- 
tion of  persons  or  firms  seeking  to  derive 
profit  or  gain  therefrom.  Such  a  mort- 
gagor shaD  be  subject  to  such  regulation 
or  supervision  as  to  rents,  charges  and 
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methods  of  operation  as  the  Commis- 
sioner deems  necessary  to  effectuate  the 
purposes  of  this  subpart. 

§  235.510     Application. 

(a)  An  application  for  Insurance  of  a 
mortgage  on  a  project  shall  be  submitted 
to  the  local  FHA  office  by  an  approved 
mortgagee  and  by  the  sponsors  of  the 
project.  Such  application  shall  be  on  an 
approved  FHA  form. 

(b)  No  application  shall  be  considered 
unless  the  following  requirements  are 
met: 

(1)  All  of  the  exhibits  called  for  In 
the  application  are  submitted  to  the 
Commissioner. 

(2)  The  Commissioner  has  allocated 
to  the  project  funds  for  assistance  pay- 
ments. 

(3)  Fees  as  required  In  S  235.520  are 
remitted. 

§  23.5.515      Special  certifications — family 
unit  ownership. 

Where  the  project  Is  to  involve  the 
tjrpe  of  property  described  In 
§  235.530(c),  the  foUowlng  certification 
shall  be  submitted  with  the  application 
for  Insurance: 

(a)  Mortgagee's  certificate.  A  certi- 
fication by  the  mortgagee  that  the  law 
of  the  jurisdiction  will  permit  the  project 
to  be  converted  to  a  plEin  of  apartment 
ownership  which  will  meet  the  require- 
ments of  tills  part. 

(b)  Mortgagor's  certificate.  A  certifi- 
cation by  the  mortgagor  that  It  Intends, 
upon  completion  of  the  project,  to  com- 
mit the  ownership  of  the  project  to  a 
plan  of  apartment  ownership  under 
which  each  family  unit  in  the  project 
vldual  mortgages  insured  pursuant  to 
will  be  eligible  for  financing  under  Indi- 
8  235.1  et  seq.  The  mortgagor  shaU  also 
certify  that  It  Intends  faithfully  and  dili- 
gently to  make  all  reasonable  effort 
to  establish  the  plan  of  apartment 
ownership. 

§  235.520      Application,    roniniilmriil, 
and  inspection  fees. 

A  combined  application,  commitment, 
and  inspection  fee  in  the  amoimt  of  $40 
per  dwelling  unit  to  be  contained  In  the 
proposed  project  shall  be  paid  with  the 
filing  of  the  application.  A  subsequent 
application  for  an  increase  in  the  num- 
ber of  units  to  be  contained  In  the  proj- 
ect shall  be  accompanied  by  a  payment 
of  an  additional  fee  In  the  amount  of 
$40  for  each  additional  unit. 

§  235.525     Eligible  mortgagors. 

A  mortgage  shall  be  executed  by  a 
mortgagor  that  is  a  nonprofit  organiza- 
tion or  a  public  body  or  agency  and  is 
approved  by  the  Commissioner.  Such 
mortgagor  shall  engage  in  the  following 
undertaking: 

(a)  The  purchase  of  housing  and  the 
rehabilitation  of  such  housing,  if  it  is 
deteriorating  or  substandard. 

(b)  The  sale  of  such  hoaslng,  imder 
terms  and  conditions  satisfactory  to  the 
Commissioner,  to  individuals  or  families 
meeting  the  income  criteria  prescribed 
for  a  mortgagor  whose  mortgage  is  in- 
sured under  {  235.1  et  seq. 
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§  235^30 


Eligible  types  of  property. 
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det*iorating  housing  which  Is  to 
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Such    property 
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§  235.535 
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Maximum  mortgage  amount. 

]  tiortgage  shall  Involve  a  prin- 

obliga  ion  not  in  excess  of  the  Com- 

estimate  of  the  cost  of  any 
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§  235.540 


mort  sage 
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mortgage  shall   further  provide  for  a     §235.705     Forbearance  reUef. 
grace  period  of  30  days,  within  which 
time  the  default  must  be  cured. 


t  eflclency  In  the  amount  of 

payment  by  the  mortgagor 

an  event  of  default.  The 


§235.550     Late  charges. 

A  late  charge  may  be  collected  by  the 
mortgagee  for  each  payment  to  interest 
or  principal  more  than  15  days  In  ar- 
rears. 'J  provided  In  the  mortgage,  but 
such  charges  shall  not  exceed  two  cents 
for  each  dollar  of  the  mortgagor's  share 
of  such  payment.  Such  charge  shall  be 
separately  charged  to  and  collected  from 
the  mortgagor  and  shall  not  be  deducted 
from  any  aggregate  monthly  payment. 
Such  charge  shall  not  be  Included  in  the 
assistance  payment  made  by  the  Com- 
missioner to  the  mortgagee  pursuant  to 
!  235.801  et  seq. 

§  235.555     Prepayment  privileges. 

(a)  A  mortgage  indebtedness  may  be 
prepaid  in  full  or  in  part  only  with  the 
prior  written  approval  of  the  Commis- 
sioner, except  where  the  prepayment 
occurs  as  a  result  of  seUing  all  of  the 
units  in  the  project. 

(b)  The  mortgagee  shall  not  collect 
any  charge  for  the  prepayment  of  the 
mortgage  In  connection  with  the  sale 
by  the  mortgagor  of  units  in  the 
project. 

(c)  If  prepayments  are  made  In  any 
calendar  year  in  excess  of  15  percent  of 
the  original  face  amount  of  the  mort- 
gage and  such  prepayments  are  not  made 
In  connection  with  the  sale  of  individual 
dwelling  or  family  imlts,  the  mortgagee 
will  be  permitted  to  collect  such  reason- 
able charge  on  such  excess  as  is  agreed 
upon  between  the  mortgagor  and  the 
mortgagee. 

§  235.560     Financial  requirements. 

All  of  the  provisions  of  S  221.540  of 
this  chapter,  relating  to  the  financial  re- 
quirements where  there  is  to  be  insurance 
of  advances,  shall  apply  except  the  work- 
ing capital  deposit  prescribed  in  para- 
graph (a)  of  this  section  shall  not  be 
required. 

§  235.565     Rental  of  housing  units. 

Pending  the  sale  of  the  housing  units 
in  the  project  (or  in  the  event  the  mort- 
gagor is  unable  to  sell  any  of  such  units) , 
the  mortgagor  may  rent  or  lease  such 
units,  with  the  approval  of  the  Commis- 
sioner and  imder  such  terms  and  con- 
ditions as  the  Ccnmilssioner  may 
require. 

Subpart  E — Contract  Rights  and  Obli- 
gations— Rehabilitation  Sales  Proj- 
ects 

§  235.701     Incorporation   by    reference. 

All  of  the  provisions  of  Subpart  B, 
Part  207  of  this  chapter,  covering  mort- 
gages Insured  imder  section  207  of  the 
National  Housing  Act,  apply  with  full 
force  and  effect  to  mortgages  Insured 
under  section  235 (J)  of  the  National 
Housing  Act  except  the  following  pro- 
visions: 
s«o. 

307.353    Adjusted  premium  charge. 
307.359    Insurance  benefits. 
907.363    No  vested  right  In  fund. 


(a)  In  a  case  where  the  mortgage  is  in 
default,  the  mortgagor  and  the  mort- 
gagee may  enter  into  a  forbearance 
agreement  for  the  reduction  or  suspen- 
sion of  the  mortgagor's  regular  mortgage 
pajrments  for  a  specified  period  of  time,  if 
the  Commissioner  determines  that  the 
default  was  due  to  circumstances  beyond 
the  mortgagor's  control  and  that  the 
mortgage  probably  will  be  restored  to 
good  standing  within  a  reasonable  period 
of  time.  Such  determination  shall  be  evi- 
denced by  the  Commissioner's  written 
approval  of  the  forbearance  agreement. 

(b)  The  time  specified  in  5  207.258(a) 
of  this  chapter,  within  which  a  mort- 
gagee shall  give  the  Commissioner  writ- 
ten notice  of  its  intention  to  file  an  In- 
surance claim,  shall  be  suspended  for  the 
period  of  time  specified  in  the  forbear- 
ance agreement  as  long  as"  the  mortgagor 
complies  with  the  requirements  of  such 
agreement. 

(c)  If  the  mortgagor  falls  to  meet  the 
requirements  of  a  forbearance  agreement 
or  to  cure  the  default  under  the  mort- 
gage at  the  expiration  of  the  forbearance 
period,  and  such  failure  continues  for  a 
period  of  30  days,  the  mortgagee  shall 
notify  the  Commissioner  of  such  failure. 
Within  45  days  thereafter,  unless  a  modi- 
fication or  extension  of  tiie  forbearance 
agreement  has  been  approved  by  the 
Commissioner,  the  mortgagee  shall  notify 
the  Commissioner  of  its  election  to  file 
an  Insurance  claim  and  of  its  election 
to  either  assign  the  mortgage  to  the  Com- 
missioner or  acquire  and  convey  title  to 
the  property  to  the  Commissioner.  If  the 
mortgage  is  assigned  to  the  Commis- 
sioner, the  special  insiu-ance  benefits 
prescribed  in  §  235.715(b)  shall  be  ap- 
plicable. 

§  235.710     Request  by  G>mmi8sioner  for 
assignment  of  mortgage. 

(a)  The  mortgagee  shall,  when  re- 
quested by  the  Commissioner,  assign  to 
the  Commissioner  a  mortgage  on  which 
assistance  payments  are  being  made  pur- 
suant to  the  provisions  of  S  235.801  et 
seq.,  regardless  of  the  default  status  of 
such  mortgage. 

(b)  If  the  mortgage  Is  not  In  default 
when  the  Commissioner  requests  its  as- 
signment, the  first  day  of  the  month 
following  the  Commissioner's  request 
shall  be  considered  the  date  of  default. 


§  235.715 
fits. 


Payment  of  insurance  ben^ 


All  of  the  provisions  of  9  207.259  of  this 
chapter  relating  to  Insurance  benefits 
apply  to  multlfamlly  project  mortgages 
Insured  under  this  subpart,  except  aa 
follows: 

(a)  InsTirance  claims  shall  be  paid  in 
cash  luiless  the  mortgagee  files  a  written 
request  for  payment  in  debentures.  If 
such  a  request  is  made,  the  claim  shall 
be  paid  In  debentures  Issued  In  multiples 
of  $50.  with  any  balance  less  than  $50  to 
be  paid  In  cash. 

(b)  When  the  mortgage  Is  assigned  to 
the  Commissioner  pursuant  to  {  235.710 
or  is  assigned  in  a  case  where  the  mortga- 
gor falls  to  comply  with  the  requirements 
of  a  forbearance  agreement  approved  by 
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the  Commissioner  in  accordance  with  the 
requirements  of  §  235.705  or  is  assigned 
in  a  case  where  the  mortgagor  fails  to 
cure  the  default  at  the  expiration  of  the 
forbearance  period,  the  insiuance  bene- 
fits shall  be  paid  in  cash  and  shall  be 
computed  in  accordance  with  §  207.259 
(b)  of  this  chapter,  except  that  in  lieu 
of  the  allowance  for  debentiu-e  interest 
in  §  207.259(b)  (1)  (ill)  of  this  chapter, 
the  cash  payment  shall  include  the 
amount  of  the  unpaid  accrued  mortgage 
interest  computed  to  the  date  the  assign- 
ment of  the  mortgage  to  the  Commis- 
sioner is  filed  for  record.  In  addition,  an 
amount  shall  be  included  equivalent  to 
the  debenture  interest  which  would  have 
been  earned  from  the  date  the  mortgage 
assignment  was  filed  for  record  to  the 
date  the  cash  payment  is  made,  except 
that  when  the  mortgagee  fails  to  meet 
any  one  of  the  applicable  requirements 
of  §§  207.256,  207.258(b),  and  235.705(c) 
of  this  chapter  within  the  specified  time 
and  in  a  manner  satisfactory  to  the  Com- 
missioner (or  within  such  further  time 
as  the  Commissioner  may  approve  in 
writing),  such  amount  shall  be  com- 
puted only  to  the  date  on  which  the  par- 
ticular action  should  have  been  taken 
or  to  which  it  was  extended. 

(c)  Where  the  assignment  of  the 
mortgage  is  made  pursuant  to  §  235.710 
and  the  mortgage  is  not  in  default  at  the 
time  of  such  assignment,  the  1  percent 
deduction  prescribed  in  §  207.259(b)  (2) 
(iv)  of  this  chapter  shall  not  he 
applicable. 

§  235.720     Adjusted  premium  charge. 

All  of  the  provisions  of  §  207.253  of 
this  chapter  shall  apply  to  mortgages  in- 
sured under  this  part,  except  that  no  ad- 
justed premium  charge  or  termination 
charge  shall  be  due  where  the  prepay- 
ment of  the  mortgage  or  the  voluntary 
termination  of  the  mortgage  insurance 
occiu-s  in  connection  with  the  sale  of 
the  rehabUitation  housing  pursuant  to 
5  235.525(b). 

Subpart  F — Assistance  Payments — 
Rehabilitation  Sales  Projects 

§  235.801      Assistance  payment  contract. 

This  subpart  shall  constitute  the  as- 
sistance payment  contract  between  the 
mortgagee  and  the  Commissioner  pur- 
suant to  section  235(j)(7)  of  the  Na- 
tional Housing  Act.  The  endorsement  of 
the  mortgage  for  insurance  shall  con- 
stitute the  execution  of  the  assistance 
pajmient  contract  with  respect  to  the 
mortgage  being  insured. 

§  235.805     Eligible  mortgages. 

Assistance  payments  pursuant  to  this 
subpart  shall  be  made  only  in  connection 
with  a  mortgage  Insured  under  Subparts 
D  and  E  of  this  part. 

§235.810     Term  of  payments. 

(a)  The  term  for  which  assistance 
payments  shall  be  made  shall  beghi  on 
the  following  dates: 

(1)  With  respect  to  a  mortgage  in- 
volving Insurance  of  advances,  on  the 
date  of  the  Commissioner's  final  endorse- 
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ment  of  the  mortgage  note  for  Insurance, 
or  such  earlier  date  as  may  be  established 
by  the  Commissioner. 

(2)  With  respect  to  a  mortgage  In- 
sured upon  completion,  the  date  on  which 
the  Commissioner  endorses  the  mortgage 
note  for  insurance. 

(b)  The  term  of  the  assistance  pay- 
ments shall  end  upon  the  occiu-rence  of 
one  of  the  following  events: 

(1)  The  termination  of  the  contract 
of  mortgage  insurance. 

(2)  The  Commissioner's  receipt  of  the 
mortgagee's  notice  of  intention  to  file  an 
insurance  claim  pursuant  to  §  207.258(a) 
of  this  chapter.  In  the  event  the  mort- 
gagee fails  to  provide  the  Commissioner 
with  such  notice  of  intention  within  the 
time  specified  in  §  207.258(a)  of  this 
chapter,  the  last  day  on  which  the  Com- 
missioner should  have  received  the  mort- 
gagee's notice  shall  be  deemed  the  date 
the  Commissioner  received  such  notice. 

(3)  At  the  discretion  of  the  Commis- 
sioner, the  mortgagor's  failure  to  meet 
its  obligations  under  the  regulatory 
agreement  it  has  entered  into  with  the 
Commissioner. 

(c)  Upon  the  termination  of  the  as- 
sistance payment  contract,  the  payment 
due  on  the  first  of  the  month  in  which 
the  termination  occurs  shall  be  the  last 
payment  to  which  the  mortgagee  shall 
be  entitled. 

(d)  Where  the  term  of  assistance  pay- 
ments is  ended  pursuant  to  subparagraph 
(2)  or  (3)  of  paragraph  (b)  of  this  sec- 
tion, the  contract  for  assistance  payment 
may  be  reinstated  by  the  Commissioner, 
in  his  discretion  and  on  such  conditions 
as  he  may  prescribe.  In  the  event  of  such 
reinstatement,  assistance  payments  will 
be  made  to  the  mortgagee  for  those 
months  during  which  such  payments 
were  suspended. 

§  235.815     Time  of  payments. 

The  assistance  payment  shall  be  due 
on  the  first  day  of  each  month  following 
the  beginning  of  the  term,  and  shall  be 
paid  upon  the  receipt  of  a  billing  (on 
a  form  prescribed  by  the  Commissioner) 
from  the  mortgagee  or  its  servicer. 

§  235.820     Amount    of    assistance    pay- 
ments. 

(a)  The  assistance  payment  to  the 
mortgagee  shall  lie  the  difference  be- 
tween the  f  ollovrtng : 

(1)  The  monthly  installment  for  prin- 
cipal, Interest  and  mortgage  Insurance 
premium  which  the  mortgagor  is  obli- 
gated to  pay  imder  the  mortgage;  and 

(2)  The  monthly  installment  for  prin- 
cipal and  Interest  the  mortgagor  would 
be  obligated  to  pay  if  the  mortgage  were 
to  bear  interest  at  the  rate  of  1  percent 
per  annimi. 

(b)  As  individual  family  imits  in  the 
project  are  sold  and  as  the  principal 
amount  of  the  mortgage  Is  reduced  by 
payment  of  the  portion  of  the  mortgage 
attributable  to  the  sold  units  and  as  the 
amount  of  the  mortgage  payments  which 
the  mortgagor  is  obligated  to  pay  Is  re- 
duced, proportionate  reductions  will  be 
made  in  the  mortgage  assistance  pay- 
ments. 
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(c)  In  addition  to  the  assistance  pay- 
ment referred  to  in  paragraph  (a)  of 
this  section,  the  mortgagee  shall  be  en- 
titled to  the  monthly  payment  of  an 
amount  the  Commissioner  deems  sufla- 
cient  to  reimburse  the  mortgagee  for  its 
expenses  in  servicing  the  mortgage. 

§  235.825     Application  of  payments. 

The  mortgagee  shall  apply  each 
monthly  assistance  payment,  together 
with  the  mortgagor's  monthly  payment, 
to  the  items  and  in  the  order  set  out  in 
the  mortgage. 

§  235.830     Mortgagee  records. 

The  mortgagee  shall  maintain  such 
records  as  the  Commissioner  may  require 
with  respect  to  the  mortgagor's  pay- 
ments and  the  assistance  payments  re- 
ceived from  the  Commissioner.  Such 
records  shall  be  kept  on  file  for  a  period 
of  time  and  in  a  manner  prescribed  by 
the  Commissioner  and  shall  be  made 
available,  when  requested,  for  review  and 
inspection  by  the  Commissioner  or 
Comptroller  General  of  the  United 
States. 

§  235.835     Effect  of  assignment  of  mort* 
gage. 

In  the  event  a  mortgage  subject  to  as- 
sistance payments  is  assigned  to  another 
approved  mortgagee,  the  assignee  shall 
thereupon  succeed  to  all  the  rights  and 
obligations  of  the  assignor  under  the  as- 
sistance payments  contract. 

§  235.999     Effect  of  amendments. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time.  In  whole 
or  in  part,  but  such  amendment  shall 
not  adversely  affect  the  Interests  of  a 
mortgagee  under  a  contract  for  assist- 
ance payments  already  In  effect  or  to 
be  put  In  effect  piumiant  to  the  Com- 
missioner's commitment  to  enter  Into 
such  contract. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS FOR  RENTAL  PROJECTS 

Subpart  A — Eligibility  Rsquirsmtntt  for  Mertgogs 
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Sec. 

236.1  Incorporation  by  reference. 

236.2  Definitions  used  In  this  subpart. 
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spection fees. 

2364J         Application. 

236.10      Eligible  mortgagors. 

236.15       Maximum  interest  rate. 

236.20      Mortgage  release  provisions. 

236.25       AppUcatlon  of  payments. 

236  30       Prepayment  privileges. 

236.35       Late  charge. 

336.40  Eligibility  of  miscellaneous  mort- 
gages. 

236.45  Commercial  and  community  faclU- 
ties. 

236.60  Supervision  applicable  to  limited 
distribution  mortgagors. 

236  55       Rental  charges. 

236.60       Excess  rental  charges. 

236.65  Mortgagor's  oath  as  to  selection  of 
tenants  and  transient  occupancy. 

236.70      Occupancy  requirements. 

236.75  Form  of  lease  and  occupancy  agree- 
ment. 

236.249     Effect  of  amendments. 
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(2)  Any  unusual  Income  or  temporary 
income,  as  defined  by  the  Commissioner. 

(3)  The  earnings  of  each  minor  In  the 
family  who  is  living  with  such  family, 
plus  the  sum  of  $300  for  each  such  minor. 

(b)  "Family"  means  two  or  more  per- 
sons related  by  blood,  marriage,  or  op- 
eration of  law,  who  occupy  the  same 
dwelling  or  unit. 

(c)  "Gross  annual  Income"  means  the 
total  Income,  before  taxes  and  other  de- 
ductions, received  by  all  members  of  the 
tenant's  household.  There  shall  be  in- 
cluded in  this  total  Income  all  wages, 
social  security  pasmients,  retirement 
benefits,  military  and  veteran's  disabil- 
ity payments,  imemployment  benefits, 
welfare  benefits.  Interest  and  dividend 
payments  and  such  other  income  items 
as  the  Secretary  considers  appropriate. 

(d)  "Handicapped"  means  a  person 
who  has  a  physical  impairment  which: 

(1)  Is  expected  to  be  of  long-contin- 
ued and  indefinite  duration. 

(2)  Substantially  impedes  his  ability 
to  live  independently. 

(3)  Is  of  such  nature  that  his  ability 
to  live  Independently  could  be  Improved 
by  more  suitable  housing  conditions. 

(e)  "Minor"  means  a  person  under  the 
age  of  21.  Such  term  shall  not  include  a 
tenant  or  his  spouse. 

(f )  "Elderly"  means  a  person  62  years 
of  age  or  older. 

(g)  "Dlsplacee"  means  a  person  who 
has  been  displaced  from  an  urban  re- 
newal area,  or  as  a  result  of  governmen- 
tal action  or  as  a  result  of  a  disaster 
determined  by  the  President  to  be  a 
major  disaster. 

§  236.3      Application,    commilmcnt,    and 
inspection  fees. 

All  of  the  provisions  of  SS  221.503,  221.- 
504,  and  221.505  of  this  chapter  gov- 
erning application,  commitment,  and  in- 
spection fees  shall  apply  to  mortgages 
Insured  under  this  part,  except  that  such 
fees  shall  not  be  required  in  either  of  the 
following  Instances: 

(a)  Where  an  application  for  a  loan 
imder  section  202  of  the  Housing  Act  of 
1959  has  been  filed  previously  in  connec- 
tion with  the  project,  but  section  202 
funds  are  not  available  to  maice  the  loan. 

(b)  Where  the  project  has  received  a 
loan  imder  section  202  of  the  Housing 
Act  of  1959  which  is  being  refinanced, 
provided,  at  the  time  of  the  application 
for  insurance  of  the  refinancing  mort- 
gage under  section  236,  the  project  ia 
either  in  the  construction  stage  or  has 
been  completed  less  than  6  months. 

§236.5     Application. 

(a)  An  application  for  issuance  of 
either  a  conditional  or  firm  commitment 
for  insurance  of  a  mortgage  on  a  proj- 
ect shall  be  submitted  by  an  approved 
mortgagee  and  by  the  sponsors  of  such 
project  through  the  locjd  FHA  office  on 
an  approved  FHA  form. 

(b)  No  application  shall  be  considered 
unless  the  following  requirements  are 
met: 

(1)  All  of  the  exhibits  called  for  in 
the  application  ar&  submitted  to  the 
Commissioner. 


(2)  The  Commissioner  has  allocated 
to  the  project  contract  authority  for  In- 
terest reduction  payments. 

§236.10     Eligible  mortcagors. 

A  mortgage  shall  be  executed  by  a 
mortgagor  approved  by  the  Commis- 
sioner and  meeting  the  following 
qualifications: 

(a)  Nonprofit  mortgagors.  The  non- 
profit mortgagor  shall  be  a  corporation 
or  association  organized  for  purposes 
other  than  the  making  f  profit  or  gain 
for  itself  or  persons  identified  therewith 
and  which  the  Commissioner  finds  is 
neither  controlled  by  nor  under  the  direc- 
tion of  persons  or  firms  seeking  to  derive 
profit  or  gain  therefrom.  Such  a  mort- 
gagor shall  be  subject  to  such  regulation 
or  supervision  as  to  rents,  charges  and 
methods  of  operation  as  the  Commis- 
sioner deems  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b)  Builder-seller  mortgagors.  The 
builder-seller  mortgagor  shall  be  a  spe- 
cial t3T)e  of  mortgagor  which  Is  organized 
to: 

(1)  Construct  or  rehabilitate  a  multi- 
family  project  for  sale  (upon  final  en- 
dorsement) to  a  private  nonprofit  cor- 
poration meeting  the  qualifications  of 
paragraph  (a) .  Prior  to  insurance  of  the 
mortgage,  the  mortgagor  shall  have 
entered  into  a  written  agreement  with 
such  nonprofit  corporation  to  sell  the 
project  at  a  purchase  price  not  to  exceed 
the  project's  actual  cost  as  certified  pur- 
suant to  §  221.550  of  this  chapter. 

(2)  Operate  the  project,  subject  to 
special  controls  and  requirements  of  the 
Commissioner  as  to  rents,  charges,  rates 
of  return,  and  methods  of  operation, 
xmtll  the  conveyance  to  the  nonprofit 
mortgagor. 

(3)  Operate  the  project  as  a  limited 
distribution  mortgagor  subject  to  the 
supervision,  controls  and  requirements 
prescribed  by  the  Commissioner  for  such 
mortgagor,  in  the  event  of  failure  to 
convey  to  a  nonprofit  mortgagor  either 
at  final  endorsement  or  within  such  addi- 
tional period  as  may  be  agreed  to  in 
writing  by  the  Commissioner. 

(c)  Limited  distribution  mortgagor. 
The  limited  distribution  mortgagor  shall 
be  a  corporation,  trust,  partnership,  as- 
sociation, other  entity,  or  an  individual. 
Such  mortgagor  shall  be  restricted  by 
law  (or  by  the  Commissioner)  as  to  dis- 
tribution of  Income  and  shall  be  regu- 
lated as  to  rents,  charges,  rate  of  return, 
and  methods  of  operation  in  such  form 
and  manner  as  is  satisfactory  to  the 
Commissioner  to  effectuate  the  purposes 
of  this  subpart. 

(d)  Cooperative  and  investor  sponsor 
mortgagors.  (1)  The  cooperative  mort- 
gagor shall  be  a  nonprofit  cooperative 
ownership  housing  corporation  which 
restricts  permanent  occupancy  of  the 
project  to  the  members  of  the  corpora- 
tion who  must  meet  membership  eligi- 
bility requirements  approved  by  the 
Commissioner. 

-  (2)  The  investor  sponsor  mortgagor 
shall  be  a  specitJ  type  of  mortgagor 
which  is  organized  to : 

(1)  Construct  or  rehabilltats  a  multi- 
family  project  to  be  transferred  to  a 
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cooperative  mortgagor  within  2  years 
from  the  date  of  completion. 

(U)  Operate  the  project  until  2 
years  from  the  date  of  completion  oil 
until  the  conveysuice  to  the  cooperative 
mortgagor,  whichever  occurs  sooner,  sub- 
ject to  the  controls  and  requirements  of 
the  Commissioner. 

(iii)  Operate  the  project  as  a  Umited 
distribution  mortgagor  subject  to  the 
controls  and  requirements  of  the  Com- 
missioner, In  the  event  of  failure  to  con- 
vey to  a  cooperative  mortgagor  within 
the  2 -year  period. 

(3)  Such  a  mortgagor  will  be  regulated 
or  restricted  by  the  Commissioner  as  to 
rents  or  sales,  charges,  rate  of  return,  and 
methods  of  operation  in  such  manner  as 
will  effectuate  the  purposes  of  this  sub- 
part and  protect  the  consumer  Interest. 

§  236.15      Maximum  interest  rate. 

The  mortgage  shall  bear  Interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7  percent,  except  that  where  a 
letter  inviting  submission  of  an  applica- 
tion for  commitment  was  issued  by  the 
Secretary  before  February  18,  1971,  or 
an  application  for  commitment  was  re- 
ceived by  the  Secretary  before  February 
18,  1971,  the  mortgage  may  bear  interest 
at  the  maximum  rate  in  effect  at  the 
time  of  Issuance  of  the  letter  or  receipt 
of  the  application. 

§  236.20     Mortgage  release  provisions. 

A  mortgage  insured  under  this  subpart 
may  provide  that,  at  any  time  after  final 
endorsement,  the  property  covered  by 
the  mortgage  may  be  released.  In  whole 
or  in  part,  with  the  approval  of  the  Com- 
missioner and  under  such  terms  and  con- 
ditions as  he  may  prescribe,  upon  pay- 
ment of  the  portion  of  the  unpaid  bal- 
ance of  the  mortgage  allocable  to  the 
property  released. 

§  236.25     Application  of  payments. 

(a)  The  mortgage  shall  provide  that 
all  amounts  to  be  paid  monthly  by  the 
mortgagor  to  the  mortgagee  shall  be  add- 
ed together  and  the  aggregate  thereof 
shall  be  paid  by  the  mortgagor  upon 
each  monthly  payment  date  in  a  single 
payment.  The  mortgage  shall  further 
provide  that  such  payment  will  be  applied 
In  the  following  order: 

(1)  Premium  charges  imder  the  con- 
tract of  mortgage  insurance. 

(2)  Ground  rents,  taxes,  special  as- 
sessments and  fire  and  other  hazard  in- 
surance premiums. 

(3)  Interest  on  the  mortgage. 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

(b)  Any  deficiency  in  the  amount  of 
the  monthly  payment  by  the  mortgagor 
shall  constitute  an  event  of  default.  The 
mortgage  shall  further  provide  for  a 
grace  period  of  30  days,  within  which 
time  the  default  must  be  cured. 

§  236.30     Prepayment  privileges. 

(a)  Prepayment  in  /uB— (1)  Without 
prior  Commissioner  consent.  A  mortgage 
lndel>tedness  may  be  prepcdd  In  full  and 
the  Commissioner's  controls  terminated 
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without  the  prior  consent  of  the  Com- 
missioner where  the  mortgagor  Is  a 
limited  distribution  type  and  either  of 
the  following  conditions  is  met : 

(1)  If  the  prepayment  occurs  after  the 
expiration  of  20  years  from  the  date  of 
final  insurance  endorsement  of  the 
mortgage,  provided  the  mortgagolr  Is  not 
receiving  payments  from  the  Commis- 
sioner under  a  rent  supplement  contract 
executed  pursuant  to  the  provisions  of 
§§  5.1  et  seq.  of  this  title. 

(11)  If  the  prepayment  occurs  as  a  re- 
sult of  the  sale  of  the  project  to  a 
co(HJerative  or  private  nonprofit  cor- 
poration or  association,  provided  the 
sale  is  financed  with  a  mortgage  in- 
sured pursuant  to  §  236.40(d). 

(2)  With  prior  Commissioner  consent. 
In  all  cases,  except  those  outlined  in  sub- 
paragraph (1)  of  this  paragraph,  a  mort- 
gage indebtedness  shall  not  be  prepaid 
in  full  and  the  Commissioner's  controls 
shall  not  be  terminated  unless  the  Com- 
missioner gives  his  prior  consent  to  such 
prepajTnent. 

(b)  Partial  prepayments.  With  the 
prior  written  approval  of  the  Commis- 
sioner, partial  prepayments  may  be  made 
for  the  purpose  of  reducing  succeeding 
monthly  payments  of  the  remaining  bal- 
ance as  recast  over  the  remaining  por- 
tion of  the  original  mortgage  term. 

(c)  Optional  provision.  The  mortgage 
may.  If  required  by  the  mortgagee,  con- 
tain a  provision  that,  prior  to  the  matu- 
rity and  with  the  approval  of  the  Com- 
missioner, partli^  prepayments  may  be 
made  after  30  days'  written  notice 
to  the  mortgagee  on  any  principal  pay- 
ment date.  If  prepayments  are  made  in 
any  calendar  year  in  excess  of  15  percent 
of  the  original  face  amount  of  the  mort- 
gage, the  mortgagee  will  be  permitted  to 
collect  such  reasonable  charge  on  such 
excess  as  is  agreed  upon  between  the 
mortgagor  and  the  mortgagee. 

(d)  Prepayment  in  connection  with 
sale  of  units.  With  the  prior  written  ap- 
proval of  the  Commissioner,  the  mort- 
gagor may  sell  the  Individual  dwelling 
units  in  the  project  to  lower  Income, 
elderly,  or  handicapped  purchasers.  The 
mortgagee  shall  not  collect  any  charge 
for  the  prepayment  of  the  mortgage  in 
connection  with  the  sale  of  such  imlts. 


§236.35     Late  charge. 

A  late  charge  may  be  collected  by  the 
mortgagee  for  each  payment  to  interest 
or  principal  more  than  15  days  In  ar- 
rears, if  provided  in  the  mortgage,  but 
such  charge  shall  not  exceed  2  cents  for 
each  dollar  of  the  mortgagor's  share  of 
such  payment.  Such  charge  shall  be  sepa- 
rately charged  to  and  collected  from 
the  mortgagor  and  shall  not  be  deducted 
from  any  aggregate  monthly  payment. 
Such  charge  shall  not  be  Included  In  the 
Interest  reduction  payment  made  by  the 
Commissioner  to  the  mortgagee  pursuant 
to  S  236.501  et  seq. 

§236.40     Eligibility  of  miscellaneous 
mortgages. 

(a)  Transfer.  A  mortgage  initially  in- 
sured under  Part  221,  Subpart  C  of  this 
chapter,  which  has  been  approved  for  the 
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below  market  Interest  rate  (S  221.518  (b> 
of  this  chapter)  and  which  has  not  re- 
ceived the  Commissioner's  final  endorse- 
ment, may  be  Insured  under  this  subpart. 
The  principal  amount  of  such  mortgage 
shall  not  exceed  that  which  would  be 
applicable  if  the  mortgage  were  to  be 
insured  under  Part  221. 

(b)  Refinancing — in  general.  A  mort- 
gage given  to  refinance  an  existing  mort- 
gase  insured  under  the  Act  may  be 
insured  under  this  subpart  pursuant  to 
section  223(a)  (7)  of  the  Act.  The  new 
mortgage  shall  be  limited  in  amount 
and  in  term  as  follows: 

(1)  The  principal  of  the  new  mortgage 
shall  not  exceed  the  lowest  of  these 
amounts : 

(i)  The  original  principal  amount  of 
the  existing  insured  mortgage. 

(ii)  The  unpaid  principal  amount  of 
the  existing  insured  mortgage,  to  which 
may  be  added — 

(a)  The  outstanding  indebtedness  in- 
curred in  connection  with  capital  im- 
provements made  to  the  property  which 
are  acceptable  to  the  Commissioner. 

(b)  The  costs,  as  determined  by  the 
Commissioner,  of  improvements,  upgrad- 
ing or  additions  required  to  be  made  to 
the  property. 

(c)  Loan  closing  charges. 

(ill)  The  Commissioner's  estimate  of 
the  value  of  the  property  after  comple- 
tion of  the  repairs,  improvements  or 
additions  to  the  property,  except  for 
general  or  limited  distribution  mort- 
gagors when  the  amoimt  shall  not  ex- 
ceed 90  percent  of  the  Commissioner's 
estimate  of  the  value  of  the  property 
after  completion  of  the  repairs,  improve- 
ments or  additions  to  the  property. 

(2)  The  term  of  the  new  mortgage 
shall  not  exceed  the  unexpired  term  of 
the  existing  mortgage,  except  that  it 
may  have  a  term  of  not  more  than  12 
years  in  excess  of  the  unexpired  term  of 
the  existing  mortgage  in  any  case  in 
which  the  Commissioner  determined 
that  the  insurance  of  the  mortgage  for 
an  additional  term  will  Inure  to  the 
benefit  of  the  applicable  insurance  fund, 
taking  into  consideration  the  outstand- 
ing insurance  UabUity  under  the  exist- 
ing insured  mortgage. 

(c)  Refinancing — eiHsting  project  un- 
der section  202  of  the  Housing  Act  of 
1959.  A  mortgage  given  to  refinance 
a  loan  which  was  made  under  section 
202  of  the  Housing  Act  of  1959  may 
be  insured  under  this  subpart,  if  the 
application  for  insurance  is  filed  with  the 
Commissioner  prior  to  the  date  of  proj- 
ect completion,  or  within  such  reasonable 
time  thereafter  as  the  Commissioner  may 
allow. 

(d)  Purchase.  In  the  case  of  a  project 
financed  with  a  mortgage  Insured  under 
this  subpart  which  involves  a  mortgagor 
other  than  a  cooperative  or  a  private 
nonprofit  corporation  or  association  and 
which  is  sold  to  a  cooperative  or  a  non- 
profit corporation  or  association,  a  mort- 
gage given  to  finance  the  purchsise  may 
be  insured  under  this  subpart.  The  in- 
surance of  such  mortgage  shall  be  gov- 
erned by  the  following: 
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pervision  applicable  to 
istribulion  mortgagors. 


<&)  Dlvld^ds  or  other  distributions, 
as  defined  i;  i  the  charter,  tnost  agree- 
ment, or  regulatory  agreement,  may  be 
declared  or  i  lade  only  as  of  or  after  the 
end  of  a  sem  annual  or  annual  fiscal  pe- 
riod. The  an  oimt  of  any  allowable  dis- 
tribution, or  disbursement  from  surplus 
cash,  shall  :  lot  exceed  In  any  1  fiscal 
year  more  tl  lan  6  percent  of  the  mort- 
gagor's Inltiil  equity  investment  in  the 
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projects,  as  determined  by  the  Com- 
missioner. 

(b)  No  dividends  or  other  distribu- 
tions shall  be  declared  or  made  except 
out  of  surplus  cash  available  and  remain- 
ing after: 

(1)  The  payment  of: 

(1)  All  sums  due  or  currently  required 
to  be  paid  under  the  terms  of  any  mort- 
gage or  note  insured  or  held  by  the 
Commissioner. 

(11)  All  amoimts  required  to  be  de- 
posited in  the  reserve  fimd  for  replace- 
ments. 

(ill)  All  obligations  of  the  project 
(other  than  the  mortgage  Insured  or 
held  by  the  Commissioner)  unless  funds 
for  payment  are  set  aside  or  deferment 
of  payment  has  been  approved  by  the 
Commissioner. 

(2)  The  segregation  of: 

(1)  An  amount  equal  to  the  aggregate 
of  all  special  funds  required  to  be  main- 
tained by  the  project. 

(ii)  All  tenant  seciirity  deposits  held. 

(c)  The  right  to  any  allowable  distri- 
bution or  disbursement  from  surplus  cash 
shall  be  cumulative. 

(d)  No  distribution  of  any  kind  may 
be  made  from  borrowed  funds. 

§  236.55     Rental  charges. 

(a)  Approved  rental  charges.  The 
mortgagor  shall,  with  the  approval  of  the 
Commissioner,  establish  for  each  dwell- 
ing unit  the  following : 

(1)  A  basic  monthly  rental  charge  de- 
termined on  the  basis  of  (derating  the 
project  with  payments  of  principal  and 
Interest  due  under  a  mortgage  bearing 
Interest  at  the  rate  of  1  percent  per- 
annum. 

(2)  A  fair  market  monthly  rental 
charge  determined  on  the  basis  of  op- 
erating the  project  with  payments  of 
principal.  Interest,  and  mortgage  insur- 
ance premiimi  which  the  mortgagor  Is 
obligated  to  pay  under  the  mortgage. 

(b)  Monthly  rental  charge.  The 
monthly  rental  for  each  dwelling  unit 
shall  be  25  percent  of  the  tenant's  ad- 
justed monthly  income,  except  that  the 
monthly  rental  shall  not  be  less  than 
the  basic  rental  nor  more  than  the  fair 
market  rental  charge.  In  the  event  of 
any  change  In  a  tenant's  Income,  the 
monthly  rental  charge  shall  be  adjusted 
by  the  mortgagor. 

(c)  Application  of  terms.  In  the  case  of 
a  cooperative  project,  the  term  "tenant" 
as  used  in  this  subpart  shall  mean  a 
member  of  a  cooperative  and  the  term 
"rental  charge"  shall  mean  the  charges 
under  the  occupancy  agreement  of  mem- 
bers of  the  cooperative. 

§  236.60     Excess  rental  charges. 

The  mortgagor  shall  agree  to  pay 
monthly  to  the  Commissioner  all  rental 
charges  collected  in  excess  of  the  basic 
rental  charges. 

§  236.65  Mortgagor's  oath  as  to  selec- 
tion of  tenants  and  transient  occu- 
pancy. 

The  mortgagor  shall  certify  under 
oath  to  the  Commissioner,  that  as  long 
as   the   Commissioner   Is   the    insurer. 


holder  or  reinsurer  of  the  mortgage,  the 
mortgagor  will  not: 

(a)  In  selecting  tenants  for  the  project 
covered  by  the  mortgage,  discriminate 
against  any  family  because  there  are 
children  In  the  family. 

(b)  Rent,  permit  the  rental  or  permit 
the  offering  for  rental  of  the  housing, 
or  any  part  thereof,  covered  by  such 
mortgage,  for  transient  or  hotel  pur- 
poses. For  the  purposes  of  this  cer- 
tificate, the  term  "rental  for  transient 
or  hotel  piuTposes"  shall  mean  (1)  rental 
for  any  period  less  than  30  days,  or  (2) 
except  in  the  case  of  a  project  designed 
primarily  for  occupancy  by  elderly  or 
handicapped  persons,  any  rental  which 
includes  the  provision  of  customary  hotel 
services  such  as  room  service  for  food 
and  beverages,  furnishing  and  launder- 
ing of  linens,  maid  service  and  bellboy 
service. 

(c)  Sel.  the  project,  imless  the  pur- 
chaser also  agrees  to  comply  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section. 

§  236.70     Occupancy  requirements. 

(a)  Initial  occupancy.  Initial  occu- 
pancy of  the  project  by  tenants  who  are 
imable  to  pay  the  fair  market  rental 
shall  be  restricted  to  those  determined 
by  the  mortgagor  as  meeting  the  income 
requirements  established  by  the  Com- 
missioner, and  who  are  one  of  the 
following : 

(DA  family. 

1 2)  An  elderjy  person. 

<3>  A  displacee. 

(4)  A  handicapped  person. 

(5)  A  single  person  who  is  less  than 
62  years  of  age:  Provided.  That  occu- 
pancy by  this  category  of  tenants  or 
members  shall  be  limited  to  10  percent 
of  the  dwelling  units  in  the  project. 

(b)  Projects  designed  for  displacees. 
or  elderly,  or  handicapped.  In  a  project 
designed  for  displacees,  or  elderly,  or 
handicapped,  occupancy  may  be  re- 
stricted to  that  category  of  persons  for 
whom  the  project  was  designed  and  who 
meet  the  income  requirements  established 
by  the  Commissioner. 

(c)  Preference  for  military  personnel 
and  displacees. 

(1)  Whenever  the  Commissioner  de- 
termines that  a  project,  because  of  its 
location  or  other  considerations,  could 
ordinarily  be  expected  to  substantially 
serve  the  family  needs  of  military  per- 
sonnel who  are  serving  on  active  duty 
and  meet  the  income  requirements 
established  by  the  Commissioner,  such 
preference  for  occupancy  shall  be  af- 
forded to  the  family  of  such  military 
persoimel  as  the  Commissioner  deter- 
mines is  appropriate. 

(2)  In  all  projects  preference  or  pri- 
ority to  occupy  dwelling  imits  shall  be 
given  to  displacees  provided  that  in  a 
project  designed  for  the  handicapped  or 
the  elderly,  preference  for  displacees 
shall  be  limited  to  those  who  are  within 
the  category  for  whom  the  project  was 
designed. 

(d)  Recertification  of  income.  The 
mortgagor  shall  obtain  from  each  tenant 
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or  cooperative  member  who  is  not  pay- 
ing the  fair  market  rental  a  biennial  re- 
certification  of  family  income. 

§  236.75     Form  of  lease  and  occupancy 
agreement. 

A  tenant  who  is  to  pay  less  than  the 
fair  market  rental  shall  be  required  to 
execute  a  lease  in  a  form  approved  by 
the  Commissioner.  A  cooperative  member 
shall  be  required  to  execute  an  occupancy 
agreement  in  a  form  approved  by  the 
Commissioner,  regardless  of  the  rent  he 
is  paying. 

§  236.249     Effect  of  amendments. 

The  regulations  In  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole 
or  in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  imder  the  contract  of  In- 
surance on  any  mortgage  or  loan  already 
insTU-ed  and  shall  not  adversely  affect 
the  Interests  of  a  mortgagee  or  lender 
on  any  mortgage  or  loan  to  be  insured 
on  which  the  Commissioner  has  made 
a  commitment  to  insure. 

Subpart  B — Contract  Rights  and  Obli- 
gations for  Mortgage  Insurance 
§  236.251      Incorporation    by    reference. 

All  of  the  provisions  of  Subpart  B,  Part 
207  of  this  chapter  covering  mortgages 
insured  under  section  207  of  the  Na- 
tional Housing  Act,  apply  with  full  force 
and  effect  to  mortgages  insured  under 
section  236  of  the  National  Housing  Act 
except  the  following  provisions: 
Sec. 

207.252  First,  second  and  third  premiums. 

207.253  Adjusted    premium    and    termina- 

tion charges. 
207.259     Insurance  benefits. 
207.262     No  vested  right  In  fund. 

§  236.252      First,  second,  and  third  mort- 
gage insurance  premiums. 

All  of  the  provision  of  §  207.252  of  this 
chapter  governing  the  first,  second,  and 
third  mortgage  insurance  premiums  shall 
apply  to  mortgages  insured  under  this 
part,  except  that  where  an  awllcatlon 
for  a  loan  imder  section  202  of  the  Hous- 
ing Act  of  1959  has  been  filed  previously 
in  connection  with  the  project,  but  it  is 
being  financed  with  a  mortgage  insured 
imder  this  part  because  funds  are  not 
available  to  make  the  section  202  loan, 
the  mortgage  insurance  premium  due  and 
payable  between  the  dates  of  initial  and 
final  insurance  endorsement  shall  be  at 
the  rate  of  one-fourth  of  one  percent 
per  annum  of  the  average  outstanding 
principal  obligation  of  the  mortgage  and 
such  premiums  shall  be  prorated  for  any 
fractional  part  of  a  year.  Following  final 
endorsement,  the  mortgage  insurance 
premium  shall  be  increased  to  one-half 
of  1  percent  and  shall  be  paid  as  pro- 
vided in  §  207.252. 

§  236.255      Forbearance  relief. 

(a)  In  a  case  where  the  mortgage  is 
in  default,  the  mortgagor  and  the  mort- 
gagee may  enter  into  a  forbearance 
agreement  for  the  reduction  or  suspen- 
sion of  the  mortgagor's  regular  mortgage 
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pajmients  for  a  specified  period  of  time. 
If  the  Commissioner  determines  that  the 
default  was  due  to  circiunstances  beyond 
the  mortgagor's  control  and  that  the 
mortgage  probably  will  be  restored  to 
good  standing  within  a  reasonable  period 
of  time.  Such  determination  shall  be 
evidenced  by  the  Commissioner's  written 
approval  of  the  forbearance  agreement. 

(b)  The  time  specified  in  §  207.258(a) 
of  this  chapter,  within  which  a  mort- 
gagee shall  give  the  Commissioner  writ- 
ten notice  of  its  intention  to  file  an  In- 
surance claim,  shall  be  suspended  for 
the  period  of  time  specified  in  the  for- 
bearance agreement  as  long  as  the  mort- 
gagor complies  with  the  requirements 
of  such  agreement. 

(c)  If  the  mortgagor  fails  to  meet  the 
requirements  of  a  forbearance  agreement 
or  to  cure  the  default  under  the  mort- 
gage at  the  expiration  of  the  forbearance 
period,  and  such  failure  continues  for  a 
period  of  30  days,  the  mortgagee  shall 
notify  the  Commissioner  of  such  failure. 
Within  45  days  thereafter,  unless  a  modi- 
fication or  extension  of  the  forbearance 
agreement  has  been  approved  by  the 
Commissioner,  the  mortgagee  shall  notify 
the  Commissioner  of  its  election  to  file  an 
insiu-ance  claim  and  of  its  election  to 
either  assign  the  mortgage  to  the  Com- 
missioner or  acquire  and  convey  title  to 
the  property  to  the  Commissioner.  If 
the  mortgage  is  assigned  to  the  Com- 
missioner, the  special  insurance  benefits 
prescribed  In  §  236.265(b)  shall  be 
applicable. 

§  236.260     Request  by  G>nimis8ioner  for 
assignment  of  mortgage. 

The  mortgagee  shall,  when  requested 
by  the  Commissioner,  assign  to  the  Com- 
missioner a  mortgage  on  which  interest 
reduction  payments  are  being  made  pur- 
suant to  the  provisions  of  §  236.501  et 
seq.  If  the  mortgage  is  not  in  default 
when  the  Commissioner  requests  its  as- 
signment, the  first  day  of  the  month 
following  the  Commissioner's  request 
shall  be  considered  the  date  of  default. 

§  236.265     Payment  of  insurance  bene- 
fits. 

■  All  of  the  provisions  of  5  207.259  of 
this  chapter  relating  to  insurance  bene- 
fits apply  to  multlfamily  project  mort- 
gages insiu-ed  under  this  subpart,  ex- 
cept as  follows : 

(a)  Insurance  claims  shall  be  paid  In 
cash  unless  the  mortgagee  files  a  writ- 
ten request  for  payment  in  debentiu-es. 
If  such  a  request  is  made,  the  claim  shall 
be  paid  in  debentures  issued  in  multiples 
of  $50,  with  any  balance  less  than  $50  to 
be  paid  in  cash. 

(b)  When  the  mortgage  Is  assigned  to 
the  Commissioner  pursuant  to  9  236.260 
or  is  assigned  in  a  case  where  the  mort- 
gagor fails  to  comply  with  the  require- 
ments of  a  forbearance  agreement  ap- 
proved by  the  Commissioner  in  accord- 
ance with  the  requirements  of  5  236.255 
or  is  assigned  in  a  case  where  the  mort- 
gagor falls  to  cure  the  default  at  the 
expiration  of  the  forbearance  period,  the 
Insurance  benefits  shall  be  paid  In  cash 
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and  shall  be  computed  in  accordance 
with  S  207.259(b)  of  this  chapter,  except 
that  in  lieu  of  the  allowance  for  deben- 
ture interest  in  5  207.259(b)  (1X111)  of 
this  chapter,  the  payment  shaU  include 
the  amount  of  the  unpaid  tuxrued  mort- 
gage interest  computed  to  the  date  the 
assignment  of  the  mortgage  to  the  Com- 
missioner is  filed  for  record.  In  addition, 
an  amount  shall  be  included  equivalent 
to  the  debenture  interest  which  would 
have  been  earned  from  the  date  the 
mortgage  assignment  was  filed  for  record 
to  the  date  the  cash  payment  is  made, 
except  that  when  the  mortgagee  fails 
to  meet  any  one  of  the  applicable  re- 
quirements of  §§  207.256,  207.258(b),  and 
236.255(c)  of  this  chapter  within  the 
specified  time  and  in  a  manner  satisfac- 
tory to  the  Commissioner  (or  within  such 
further  time  as  the  Commissioner  may 
approve  in  writing),  such  amount  shall 
be  computed  only  to  the  date  on  which 
the  particular  required  action  should 
have  been  taken  or  to  which  it  was 
extended. 

(c)  Where  the  assignment  of  the 
mortgage  is  made  pursuant  to  5  236.260 
and  the  mortgage  is  not  in  default  at  the 
time  of  such  assignment,  the  one  per- 
cent deduction  prescribed  In  S  207.259 
(b)  (2)  (Iv)  of  this  chapter  shall  not  be 
applicable. 

§  236.270     Adjusted  premium  charge. 

All  of  the  provisions  of  S  207.253  of 
this  chapter  shall  apply  to  mortgages 
insured  under  this  part,  except  that  no 
adjusted  premium  charge  or  termina- 
tion charge  shall  be  due  when  the 
prepayment  of  the  mortgage  or  the 
voluntary  termination  of  the  mortgage 
Insurance  occurs  in  connection  with  the 
sale  of  all  of  the  housing  imits  in  the 
project  and  their  release  from  the  project 
mortgage. 

Subpart  C — Interest  Reduction 
Payments 

§  236.501      Interest   reduction   paymenU 
contract. 

This  subpart  shall  constitute  the  in- 
terest reduction  payment  contract  be- 
tween the  mortgagee  and  the  Commis- 
sioner with  respect  to  a  mortgage  in- 
sured under  section  236  of  the  National 
Housing  Act.  The  endorsement  of  the 
mortgage  for  Insurance  shall  constitute 
the  execution  of  the  Interest  reduction 
payment  contract  with  respect  to  the 
mortgage  being  Insured. 

§  236.505     Eligible  mortgages. 

Interest  reduction  payments  pursuant 
to  this  subpart  shall  be  made  only  in  con- 
nection with  a  mortgage  which  is  insured 
under  Subparts  A  and  B  of  this  part. 

§  236.510     Term  of  payments. 

(a)  ITie  term  for  which  Interest  reduc- 
tion payments  shall  be  made  shall  begin 
on  the  following  dates : 

(1)  With  respect  to  a  mortgage  in- 
volving Insurance  of  advances,  on   the    • 
date  the  Commissioner  finally  endorses 
the  mortgage  note  for  Insurance  or  such 
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]  lonthly  payment  for  princl- 

erest  the  mortgagor  would 

to  pay  if  the  mortgage  were 

at  the  rate  of  1  percent 


Individual  family  units  In 
are  sold,  subject  to  a  plan 
the  Commissioner,  and  as 
amount  of  the  mortgage  is 
payment  of  the  portion  of 
:e  attributable  to  the  sold 
the  amount  of  the  mortgage 


RULES  AND  REGULATIONS 

payments  which  the  mortgagor  Is  obli- 
gated to  pay  Is  reduced,  proportionate 
reductions  will  be  made  in  the  Interest 
reduction  payments. 

(c)  In  addition  to  the  Interest  reduc- 
tion payment  referred  to  in  paragraph 
(a)  of  this  section,  the  mortgagee  shall 
be  entitled  to  the  monthly  payment  of 
an  amount  the  Commissioner  deems 
su£Qclent  to  reimburse  the  mortgagee  for 
Its  expenses  In  servicing  the  mortgage. 

§  236.525     Application  of  pajments. 

The  mortgagee  shall  apply  each 
monthly  Interest  reduction  payment, 
together  with  the  mortgagor's  month^ 
payment,  to  the  Items  and  in  the  order 
set  out  in  the  mortgage. 

§  236.530     Mortgagee  records. 

The  mortgagee  shall  maintain  such 
records  as  the  Commissioner  may  require 
with  respect  to  the  mortgagor's  pay- 
ments and  the  interest  reduction  pay- 
ments received  from  the  Commissioner. 
Such  records  shall  be  kept  on  file  for  a 
period  of  time  and  in  a  manner  pre- 
scribed by  the  Commissioner  and  shall 
be  made  available,  when  requested,  for 
review  and  Inspection  by  the  Commis- 
sioner or  the  Comptroller  General  of  the 
United  States. 


§  236.535     EfTect  of  assignment  of  mort- 
gage. 

In  the  event  a  mortgage  subject  to  In- 
terest reduction  payments  Is  assigned 
to  another  approved  mortgagee,  the 
assignee  shall  thereupon  succeed  to  all 
the  rights  and  obligations  of  the 
assignor  under  the  Interest  reduction 
contract. 

§  236.599     Effect  of  amendmenU. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time.  In  whole  or 
In  part,  but  no  such  amendment  shall 
adversely  affect  the  Interests  of  a  mort- 
gagee under  a  contract  for  interest  reduc- 
tion payments  already  in  effect  or  to  be 
put  into  effect  pursuant  to  the  Commis- 
sioner's commitment  to  enter  Into  such 
contract. 

PART  237— SPECIAL  MORTGAGE  IN- 
SURANCE FOR  LOW  AND  MODER- 
ATE INCOME  FAMILIES 

Subpart  A — Eligibility  RequlrvnMntt 
Sec. 

237.1  Scope  of  subpart. 

237.5  Incorporation  by  reference. 

237.16  Credit  requirements. 

237.20  Eligible  property. 

237.26  Income  criteria. 

237.30  Maximum  mortgage  amount. 

Subpart   B — Contract   Right*   and   Obligotient 
237.251     Incorporation  by  reference. 
237.260    Method       of       paying       Insurance 
benefits. 

Subpart  C — AssistanM  Payments — Hornet  for  Low 

and  Moderate  Income  Families 
237.301     Incorporation  by  reference. 
237.306     Application  for  assistance  payments. 
237.310    Execution    of    assistance    payment 
contract. 

AuTHoarrT :  The  provisions  of  this  Part  237 
issued  under  sees.  203,  211,  237,  52  Stat.  10,  23, 
82  Stat.  485;   12  U.S.C.  1709,  1715b.  1716z-2. 


Subpart  A — Eligibility  Requlraments 

§  237.1      Scope  of  subpart. 

Mortgage  Insurance  under  section  237 
of  the  National  Housing  Act  is  provided 
under  this  section  for  mortgages  financ- 
ing the  purchase  of  a  single  family  home 
by  a  low  or  moderate  Income  family  that 
is  unable  to  meet  the  credit  requirements 
for  mortgages  insured  imder  section  203, 
220,  221,  or  231  of  the  Act,  if  the  mort- 
gage meets  the  special  requirements  of 
this  subpart. 

§  237.5     Incorporution  by  reference. 

To  be  eligible  for  insurance  under  this 
subpart,  a  mortgage  shall  meet  all  of  the 
eligibility  requirements  for  insurance 
under  §§  203.1  et  seq.  (Part  203,  Subpart 
A)  of  this  chapter;  §§  220.1  et  seq.  (Part 
220,  Subpart  A)  of  this  chapter;  §§  221.1 
et  seq.  (Part  221,  Subpart  A)  of  this 
chapter;  or  §9  234.1  et  seq.  (Part  234, 
Subpart  A)  of  this  chapter,  except  that 
the  mortgage  shall  comply  with  the 
special  requirements  of  this  subpart. 

§  237.15     Credit  requirements. 

The  mortgage  shall  be  executed  by  a 
mortgagor  who  the  Commissioner  has 
determined  would  not  be  an  acceptable 
credit  risk  for  mortgage  insurance  pur- 
poses imder  one  of  the  subparts  referred 
to  In  §  237.5,  but  who  would  be  a  reason- 
ably satisfactory  credit  risk  and  accept- 
able for  Insurance  under  this  subpart. 
The  determination  of  unacceptablllty  for 
mortgage  Insurance  under  one  of  the 
referenced  subparts  shall  be  based  on  the 
mortgagor's  credit  standing,  debt  obli- 
gations, total  annual  Income,  or  income 
characteristics.  The  determination  of  ac- 
ceptability for  mortgage  Insurance  under 
this  subpart  shall  be  based  on  a  finding 
by  the  Commissioner  that  the  mortgagor 
should  be  able  to  meet  his  obligations 
under  the  Insured  mortgage  if  he  receiver 
budget,  debt  management,  and  related 
counseling. 

§  237.20     Eligible  property. 

The  mortgage  shall  be  given  to  finance 
the  purchase  of  a  single  fsimily  dwelling 
or  a  family  unit  In  a  condominium. 

§  237.25     Income  criteria. 

The  mortgage  shall  be  executed  by  a 
mortgagor  who  meets  the  Income  criteria 
established  by  the  Commissioner  for  low 
and  moderate  Income  families. 

§  237.30     Maximum  mortgage  amount. 

The  mortgage  shall  not  exceed  the 
smallest  of  the  following  amounts: 

(a)  The  applicable  dollar  limits  of  the 
subpart  under  which  the  mortgage  would 
otherwise  be  eligible  for  insurance. 

(b)  $18,000  or  $21,000  in  any  geo- 
graphical area  where  the  Commissioner 
finds  that  cost  levels  so  require. 

(c)  A  principal  amount  which  when 
amortized  will  result  in  monthly  pay- 
ments consisting  of  principal.  Interest, 
mated  real  estate  taxes,  the  aggregate  of 
mortgage  Insurance  premiums,  and  estl- 
whlch  will  not  exceed  25  percent  of  the 
mortgagor's  Income.  For  the  purposes 
of  determining  such  25  percent,  the 
mortgagor's  income  shalV  be  computed 
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either  as  his  avertige  monthly  Income 
during  the  year  prior  to  the  date  of  the 
application  for  mortgage  insurance  or 
as  his  average  monthly  income  during 
the  3  years  prior  to  such  application, 
whichever  amount  is  the  greater. 

Subpart  B — Contract  Rights  and 
Obligations 
§  237.251      Incorporation  by  reference. 

(a)  Mortgages  insured  under  section 
237  of  the  Act  shall  be  governed  by  the 
provisions  covering  contract  rights  and 
obligations,  as  they  respectively  relate 
to  the  several  mortgage  Insurance  pro- 
grams set  forth  in  S  237.3,  except  that 
the  foregoing  regulations  concerning 
mutuality  of  an  Insurance  fund  shall  not 
apply  and  the  mortgage  insurance  shall 
be  the  obligation  of  the  Special  Risk 
Insurance  Fund. 

(b)  For  the  purposes  of  this  subpart, 
all  of  the  references  In  51  203.251  et  seq, 
(Part  203,  Subpart  B)  of  this  chapter; 
§§  220.251  et  seq.  (Part  220,  Subpart  B) 
of  this  chapter:  §S  221.251  et  seq.  (Part 
221.  Subpart  B)  of  this  chapter;  or 
:S  234.251  et  seq.  (Part  234,  Subpart  B)  of 
this  chapter  to: 

(1)  SecUon  203,  220,  221,  or  234  of  the 
Act  shall  be  construed  to  refer  to  section 
237  of  the  Act. 

(2)  The  Mutual  Mortgage  Insurance 
Fund  or  the  General  Insurance  Fund 
shall  be  construed  to  refer  to  the  Special 
Risk  Insurance  Fund. 

§  237.260     Method  of  paying  insurance 
benefits. 

If  the  application  for  insurance  bene- 
fits is  acceptable  to  the  CommiBsloner. 
the  insurance  claim  shaU  be  paid  In  cash, 
unless  the  mortgagee  files  a  written  re- 
quest with  the  application  for  payment 
in  debentures.  If  such  a  request  is  made, 
the  claim  shall  be  paid  in  debentures 
issued  in  multiples  of  $50,  with  any  bal- 
ance less  than  $50  to  be  paid  in  cash. 

Subpart  C — ^Assistance  Payments — 
Homes  for  Low  arrd  Moderate  In- 
come Families 

§  237.301     Incorporation   by   reference. 

(a)  All  of  the  provisions  of  Subpart  C, 
Part  235  of  this  chapter  concerning  as- 
sistance payments  for  lower  income  fam- 
ilies apply  to  assistance  payments  for 
mortgages  Insured  under  section  237  of 
the  National  Housing  Act,  except  the 
following  provisions : 

See. 

235.310    Execution    of    assistance    payment 

contract. 
236.325    Qualified  cooperative  members. 
235.330    Cooperative      units      eligible      for 

assistance  payments. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  235  of  this  chapter 
to: 

(1)  Section  235  of  the  Act  shall  be 
construed  to  refer  to  section  237  of  the 
Act.  > 

(2)  This  subpart  shall  be  construed 
to  refer  to  Sidjpart  C  of  this  Part  287. 

(3)  Subparts  A  and  B  of  this  part 
sball  be  construed  to  refer  to  Subparts 
A  and  B  of  this  Part  237. 
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§  237.305    Application  for  assistance  pay- 
ments. 

Any  approved  mortgagee  may  sub- 
mit, on  a  form  prescribed  by  the  Com- 
missioner, an  application  for  assistance 
payments  in  accordance  with  the  provi- 
sions of  this  subpart. 

§  237.310     Execution  of  assistance  pay- 
ment contract. 

The  issuance  of  a  mortgage  Insurance 
certificate  pursuant  to  S  237.1  et  seq. 
shall  also  constitute  the  execution  of  the 
contract  for  assistance  payments  with 
respect  to  the  mortgage  being  Insured, 
if  the  mortgagor  has  applied  for  such 
assistance  payments. 

PART  238— YIELD  INSURANCE 
[SEC.  702] 

Subpart  A — Eligibility  Requirements 
Approval  or  Investobs 
Sec. 

238.1  ClasslficaUon  oS  Inveetors. 

238.2  Withdrawal  of  approval. 

Application  amd  Commitmknt 

238.3  Submission  of  applloatlcn. 

238.4  Form  of  application. 

238.5  Application  and  commitment  fee. 

238.6  Inspection  fee. 

238.7  Approval  of  application. 


Eligible  Pkojects 

238.8  Project  ellglbiUty  requirements. 

Rents 

238.9  Rental  schedule. 

238.10  Charges  In  addition   to   maximum 

rental. 


TlTLB 


238.11      -ntle. 


238.12 


Effective  Datx 
Effective  date. 


Subpart  B— Contract  Rights  and  Obligotloni 

238ii61  Definitions. 

238.252  Premiums. 

238.263  Contract  of  Insurance. 

238.254  Excess  earnings. 

238.255  Supervision  of  Investor. 
238.266  Payment  of  claims. 
238.257  Debentures. 

238.268    Termination  and  reinstatement  at 

contract  of  insurance. 
238.259     Amendment  of  regulations. 
238J260     Effective  date. 

Authoritt:  The  provisions  of  this  Part  238 
Issued  under  eec.  712, 62  Stat.  1281.  as  amend- 
ed; 12  UAC.  1747k. 

Subpart  A — Eligibility  Requirements 

Approval  of  Investors 

§  238.1      Clarification  of  investors. 

Such  of  the  following  may  become  an 
approved  Investor  as  the  Commissioner 
shall  find  to  be  qualified  by  business  ex- 
perience and  facilities  to  afford  assur- 
ance of  the  necessary  continuity  of  long- 
term  investment  and  to  have  avaUable 
the  necessary  capital  required  for  long- 
term  investment  in  the  project  and  shall 
approve  as  eligible  for  insurance  under 
Title  vn  of  the  National  Housing  Act: 

(a)  Any  nattiral  person; 

(b)  Any  group  of  not  more  than  ten 
natural  persons; 
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(c)  Any  corporation,  company,  asso- 
^clatlon.  trust  or  other  legal  entity;  or 

(d)  Any  combination  of  two  or  more 
corporations,  companies,  associations, 
trusts  or  other  legal  entitles  having  all 
the  powers  necessary  to  comply  with  the 
requirements  of  such  title. 

§  238.2      Withdrawal  of  approval. 

Approval  of  an  investor  may  be  with- 
drawn by  notice  from  the  Commissioner 
at  any  time  for  cause  deemed  sufficient 
by  the  Commissioner,  but  no  withdrawal 
will  affect  any  commitment  or  contract 
.  of  Insurance  theretofore  entered  Into 
with  such  investor. 

Application  and  Commitmknt 

§  238.3      Submission  of  application. 

Any  approved  Investor  may  sutailt  an 
application  for  insurance  In  connection 
with  an  investment  which  it  proposes 
to  make  pursuant  to  the  provisions  of 
Title  vn  of  the  National  Housing  Act. 

§  238.4     Form  of  application. 

The  application  must  be  made  upon  a 
standard  form  prescribed  by  the  Com- 
missioner and  filed  at  the  local  Federal 
Housing  Administration  office  serving 
the  area  in  which  the  property  Is  located. 

§  238.5      Application     and     commilmrnt 
fee. 

The  application  must  be  accom- 
panied by  the  investor's  check  to  cover  an 
application  fee  computed  at  the  rate  of 
$150  per  $1,000  of  the  estimated  invest- 
ment stated  in  the  application,  to  cover 
the  cost  of  analysis  by  the  Commissioner, 
and  at  the  time  of  delivery  of  the  com- 
mitment a  further  sum  (referred  to  as 
commitment  fee)  shall  be  paid,  which, 
when  added  to  the  application  fee.  will 
aggregate  $3.00  per  $1,000  of  the  esti- 
mated Investment  as  specified  in  the 
commitment.  If  the  application  is  re- 
fused as  a  result  of  preliminary  exam- 
ination by  the  Commissioner,  the  fee 
paid  will  be  returned  to  the  applicant 
but  no  portion  of  the  fee  will  be  returned 
after  further  work  has  been  performed 
following  preliminary  examination.  If 
the  amount  of  established  Investment  is 
Increased  after  Insurance,  the  fees  herein 
provided  for  shall  be  based  upon  the 
amount  of  such  Increase. 

§  238.6     Inspection  fee. 

An  Inspection  fee  computed  at  the  rate 
of  $2.00  per  $1,000  of  the  face  amount  of 
the  commitment  shall  be  paid  as  pro- 
vided for  In  the  commitment. 

§  238.7      Approral  of  application. 

Upon  approval  of  an  application  a 
commitment  will  be  Issued  upon  a  form 
approved  by  the  Commission  setting 
forth  the  terms  and  conditions  upon 
which  the  insurance  will  be  granted. 

EuGiBLs  Projects 

§  238.8      Project  eligibility  requirements. 

To  be  eligible  for  Insurance,  a  project 
shall  meet  the  following  conditions: 

(a)  The  Commissioner  shall  be  satis- 
fled  that  there  Is  in  the  locality  or  metro- 
politan area  of  such  project  a  need  for 
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tained  by  the  Comptroller  General,  pur- 
suant to  regulations  of  the  Secretary  of 
Labor  (29  CFR  5.6  (b) ) . 

(3)  No  project  shaU  be  eligible  for  In- 
surance imless  subsequent  to  completion 
of  construction  there  is  flled  a  certificate, 
executed  by  the  general  contractor,  In 
the  form  required  by  the  Commissioner, 
certif  jrlng  that  the  laborers  and  mechan- 
ics employed  in  the  construction  of  the 
dwelling  or  dwellings  or  housing  project 
involved  have  been  paid  not  less  than 
the  wages  prevailing  in  the  locality  in 
which  the  work  was  performed  for  the 
corresponding  classes  of  laborers  and 
mechanics  employed  on  construction  of 
a  similar  character,  as  determined  by  the 
Secretary  of  Labor  prior  to  the  beginning 
of  construction  and  after  the  date  of 
filing  of  the  application  for  insurance. 
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No  charge  shall  be  made  by  the  In- 
vestor for  the  dwelling  accommodations 
offered  by  the  project  in  excess  of  that 
provided  in  a  rental  schedule  to  be  filed 
with  the  Commissioner  and  approved  by 
him  or  his  duly  constituted  representa- 
tive prior  to  the  opening  of  the  project 
for  rental:  Provided.  That  In  no  event 
shall  the  rent  proposed  to  be  charged  or 
collected  for  any  dwelling  in  the  project, 
including  charges  for  heat  and  other 
customary  services  as  determined  by  the 
Commissioner,  exceed  $120  per  month, 
nor  shall  the  average  rental  for  all 
dwellings  In  the  project  exceed  |100  per 
month. 

§  238.10      CharfseM   in   addition   to   maxi- 
mum rental. 

The  established  maximimi  rental  shall 
be  the  maximum  authorized,  charge 
against  any  tenant  for  the  dwelling 
accommodations  offered  exclusive  of 
telephone,  gas,  electric,  and  refrigeration 
services.  Charges  In  addition  to  such 
maximum  rental  may  be  made  against  a 
tenant  for  telephone,  gas,  electric,  re- 
frigeration, and  other  facilities  and  priv- 
ileges furnished  by  the  Investor,  but  only 
with  the  approval  of  the  Commissioner. 
No  additional  amoimts  may  be  required 
from  a  tenant  In  the  nature  of  security 
deposits  as  a  condition  to  occupancy  of 
such  units  without  the  prior  approval  of 
the  Commissioner. 

Title 

§238.11     Title. 

At  the  time  the  contract  of  Insiirance 
Is  executed,  the  Investor  shall  furnish 
to  the  Commissioner  a  survey  satisfac- 
tory to  him  and  a  policy  of  title  Insur- 
ance as  provided  In  paragraph  (a)  of 
this  section:  Provided,  however.  That  In 
the  event  the  I  vestor  is  unable  to  fur- 
nish such  policy  for  reasons  satisfactory 
to  the  Commissloier  the  Investor,  with- 
out expense  to  the  Commissioner,  shall 
furnish  evidence  of  title  as  prescribed  In 
paragraphs  (b) ,  (c)  or  (d)  of  this  sec- 
tion as  the  commissioner  may  require. 

(a)  An  owner's  policy  of  title  Insur- 
ance Issued  by  a  company  satisfactory  to 
the  Commissioner  In  such  form  and 


amount  as  may  be  approved  by  the  Com- 
missioner. Such  policy  shall  run  to  the 
investor  and  the  Commissioner  as  their 
respective  Interests  may  appear  and  may 
contain  such  exceptions,  restrictions  and 
limitations  as  are  approved  by  the  Com- 
missioner. 

(b)  An  abstract  of  title  satisfactory  to 
the  Commissioner  prepared  by  an  ab- 
stract company  or  Individual  engaged 
In  the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion  sat- 
isfactory to  the  Commissioner  as  to  the 
quality  of  such  title  signed  by  an  at- 
torney experienced  In  the  examination 
of  titles. 

(c)  A  Torrens  or  similar  title  certifi- 
cate. 

(d)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America  or  of  any  State  or  Territory 
thereof. 

Effective  Date 

§238.12      Effective  date. 

The  administrative  rules  In  this  sub- 
part are  effective  as  to  all  projects  on 
which  a  commitment  to  Insure  under 
Title  vn  Is  Issued  on  or  after  November 
12, 1948. 

Subpart  B— Contract  Rights  and 
Obligations 

§  238.251      Definitions. 

As  used  In  this  subpart,  the  following 
terms  shall  have  the  meanings  respec- 
tively ascribed  to  them  below,  and  unless 
the  context  clearly  Indicates  otherwise, 
shall  Include  the  plural  as  weU  as  the 
singular  number. 

(a)  The  term  "Commissioner"  shall 
mean  the  Federal  Housing  Commis- 
sioner. 

(b)  The  term  "act"  shall  mean  the 
National   Housing  Act,   as  amended. 

(c)  The  term  "contract  of  Insurance" 
shall  mean  the  written  Instrument  duly 
executed  by  the  Commissioner  and  the 
Investor,  setting  forth  the  terms,  condi- 
tions and  provisions  of  Iiisurance. 

(d)  The  term  "Investor"  shall  mean 
the  Insured  named  In  the  contract  of 
Insurance  and  shall  Include  any  assignee, 
pledgee  or  transferee  of  the  Insured' 
which  has  been  approved  by  the  Com- 
missioner and  which  is  entitled  to  re- 
ceive the  benefits  of  the  Insurance  con- 
tract. 

(e)  The  term  "project"  shall  mean  a 
project  (Including  all  property,  real  and 
personal,  contracts,  rights  and  choses  In 
action  acquired,  owned  or  held  by  the 
Investor  In  connection  therewith)  of  an 
Investor  designed  and  used  primarily  for 
the  purpose  of  providing  dwellings,  the 
occupancy  of  which  Is  permitted  by  the 
Investor  In  consideration  of  agreed 
charges,  and  may  Include  such  stores, 
offices,  commercial,  community  or  other 
facilities  as  the  Commissioner  may  ap- 
prove. 

(f )  TTie  term  "estimated  investment" 
shall  mean  the  estimated  cost  of  the  de- 
velopment of  the  project  as  stated  In  the 
application  submitted  to  the  Commis- 
sioner for  Insurance  imder  Title  vn  of 
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the  act  and  the  regulations  in  this  sub- 
part. 

(g)  The  term  "establishment  Invest- 
ment" shall  mean  the  amount  of  the  rea- 
sonable costs  as  approved  by  the  Com- 
missioner, incurred  by  the  Investor  In, 
and  necessary  for  carrying  out  all  works 
and  undertakings  for  the  development 
^  of  the  project,  and  shall  include  the 
premiimi  charge  for  the  first  operating 
year  and  the  cost  of  all  necessary  sur- 
veys, plans  and  specifications,  architec- 
tural, engineering,  or  other  special  serv- 
ices (land  acquisition,  site  preparation, 
construction  and  equipment;  a  reason- 
able return  on  the  funds  of  the  Investor 
paid  out  in  the  course  of  the  development 
of  the  project  up  to.  and  Including,  the 
Initial  occupancy  date;  necessary  ex- 
penses In  connection  with  the  initial  oc- 
cupancy of  the  project;  and  the  cost  of 
such  items  as  the  Commissioner  shall 
determine  to  be  necessary  for  the  de- 
velopment of  the  project: 

(1)  Less  the  amount  by  which  the  rents 
and  revenues  derive  from  the  project 
up  to,  and  Including,  the  Initial  oc- 
cupancy date  exceeded  the  reasonable 
and  proper  expenses  as  approved  by  the 
Commissioner.  Incurred  by  the  Investor 
In,  and  necessary  for.  operating  and 
maintaining  said  project  up  to,  and  in- 
cluding, the  initial  occupancy  date,  or 

(2)  Plus  the  amount  by  which  such  ex- 
penses exceeded  such  rents  and  revenues 
as  the  case  may  be:  Provided,  That  the 
amount  of  the  established  investment  so 
determined  and  approved  by  the  Com- 
missioner as  of  the  date  of  Initial  oc- 
cupancy of  the  project  shall  be  subject 
to  adjustment  from  time  to  time  pursu- 
ant to  the  authority  contained  iji  section 
712  of  the  act,  and  in  accordance  with 
the  regulations  in  this  subpart,  to  provide 
for  Increases,  In  such  amounts  as  the 
Commissioner  determines,  if  the  Investor 
makes  capital  improvements  or  addi- 
tions to  the  project,  or  to  provide  for 
decreases.  In  such  amounts  as  the  Com- 
missioner determines,  if  any  part  of  the 
project  is  sold  or  transferred. 

(h)  The  term  "physical  completion 
date"  shall  mean  the  last  day  of  the 
calendar  month  in  which  the  Commis- 
sioner determines  that  the  construction 
of  the  project  is  substantially  completed 
and  substantially  aU  of  the  dwellings 
therein  are  available  for  occupancy. 

(1)  The  term  "initial  occupancy  date" 
shall  mean  the  last  day  of  the  calendar 
month  in  which  90  percent  In  number 
of  the  dwellings  in  the  project  on  the 
physical  completion  date  shall  have  been 
occupied,  but  shall  In  no  event  be  later 
than  the  last  day  of  the  sixth  calendar 
month  next  following  the  physical  com- 
pletion date. 

(J)  The  term  "operating  year"  shall 
mean  the  period  of  12  consecutive  calen- 
dar months  next  following  the  Initial 
occupancy  date  and  each  succeeding 
period  of  12  consecutive  calendar 
months,  and  the  period  of  the  first  12 
consecutive  calendar  months  next  fol- 
lowing the  initial  occupancy  date  shall 
be  the  first  operating  year. 

(k)  The  term  "gross  Income"  for  any 
operating  year  shall  mean  the  total  rents 
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and  revenues  and  other  income  derived 
from,  or  in  connection  with,  the  project 
during  such  operating  year. 

(1)  The  term  "operating  expenses"  for 
any  operating  year  shall  mean  the 
amounts,  as  approved  by  the  Commis- 
sioner, necessary  to  meet  the  reasonable 
and  proper  costs  of,  and  to  provide  for. 
operating  and  maintaining  the  project, 
and  to  establish  and  maintain  reasonable 
and  proper  reserves  for  repairs,  main- 
tenance, and  replacements,  and  other 
necessary  reserves  during  such  operat- 
ing year,  and  shall  Include  necessary  ex- 
penses for  real  estate  taxes,  special 
assessments,  premium  charges  made  pur- 
suant to  Title  vn  of  the  act  and  the 
regulations  In  this  part,  administrative 
expenses,  the  annual  rental  under  any 
lease  pursuant  to  which  the  real  property 
comprising  the  site  of  the  project  Is  held 
by  the  Investor,  and  Insurance  charges, 
together  with  such  other  expenses  as  the 
Commissioner  shall  determine  to  be  nec- 
essary for  the  proper  operation  and 
maintenance  of  the  project,  but  shall  not 
Include  Income  taxes. 

(m)  The  term  "net  income"  for  any 
operating  year  shall  mean  gross  income 
remaining  after  the  payment  of  the  op- 
erating expenses. 

(n)  The  term  "minimum  annual 
amortization  charge"  shall  mean  an 
amount  equal  to  2  percent  of  the  estab- 
lished Investment,  except  that  In  the 
case  of  a  project  where  the  real  property 
comprising  the  site  thereof  Is  held  by 
the  Investor  under  a  lease.  If  (notwith- 
standing the  proviso  of  §  238.252)  the 
gross  income  for  any  operating  year  shall 
be  less  than  the  amount  required  to  pay 
the  operating  expenses  (including  the 
annual  rental  under  such  lease),  the 
minimum  annual  amortization  charge 
for  such  operating  year  shall  mean  an 
amount  equal  to  2  percent  of  the  estab- 
lished investment  plus  the  amount  of  the 
annual  renttd  under  such  lease  to  the 
extent  that  the  same  Is  not  paid  from  the 
gross  income. 

(o)  The  term  "annual  return"  for  any 
operating  year  shall  mean  the  net  Income 
remaining  after  the  payment  of  the  min- 
imum annual  amortization  charge. 

(p)  The  term  "insured  annual  return" 
shall  mean  an  amount  not  to  exceed 
2%  percent  per  annum  on  the  outstand- 
ing investment  and  shall  be  fixed  In  the 
commitment  to  Insure  or  In  the  contract 
of  Insurance. 

(q)  The  term  "minimum  annual  re- 
turn" for  any  operating  year  shall  mean 
an  amount  equal  to  31/2  percent  of  the 
outstanding  Investment  for  such  operat- 
ing year  or  such  lesser  amount  as  shall 
be  agreed  upon  by  the  Investor  and  the 
Commissioner. 

(r)  The  term  "excess  earnings"  for 
any  operating  year  shall  mean  the  net 
Income  derived  from  the  project  In  ex- 
cess of  the  mlnlmiun  annual  amortiza- 
tion charge  and  the  minimum  annual 
return  and  Income  taxes. 

(s)  The  term  "outstanding  Invest- 
ment" for  any  operating  year  shall  mean 
the  established  Investment  less  an 
amount  equal  to: 
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(1)  The  aggregate  of  the  minimmn 
annual  amortization  charge  for  each 
proceeding  operating  year  plus 

(2)  The  aggregate  of  the  excess  earn- 
ings, If  any,  during  each  preceding  op- 
erating year  applied,  in  addition  to  Mm 
minimiun  annual  amortization  charge, 
to  amortization  in  accordance  with  the 
provisions  of  §  238.254: 

Provided,  That  the  outstanding  invest- 
ment for  any  operating  year  shall  be 
subject  to  adjustment  in  such  amounts 
as  the  Commissioner  determines,  pur- 
suant to  the  authority  contained  in  sec- 
tion 712  of  the  act  and  the  regulations 
in  this  subpart,  to  provide  for  a  reduction 
in  such  outstanding  Investment  for  any 
operating  year  pending  the  restoration 
of  damage  to  the  project  caused  by  fire, 
flood,  earthquake,  tornado  or  other 
casualty. 

§  238.252      Premiums. 

(a)  The  investor  shall  pay  to  the 
Commissioner  an  annual  In^rance  pre- 
mium In  an  amount  equal  to  V^  of  1  per- 
cent of  the  outstanding  investment  for 
the  operating  year  for  which  such  pre- 
mium charge  is  payable  without  taking 
into  accoimt  the  excess  earnings.  If  any, 
applied,  In  addition  to  the  minimum 
amortization  charge,  to  amortization  of 
the  outstanding  investment.  Such  pre- 
mimimi  charge  shall  be  payable  annually 
in  advance  by  the  investor  either  in  cash 
or  debentures  Issued  by  the  Commis- 
sioner imder  Title  vn  of  the  act  at  par 
plus  accrued  interest;  Provided.  "Riat  if 
in  any  operating  year  the  gross  Income 
shall  be  less  than  the  operating  expenses, 
the  premium  charge  payable  during  such 
operating  year  shall  be  waived,  but  only 
to  the  extent  of  the  amount  of  the  dif- 
ference between  such  expenses  and  such 
Income  and  subject  to  subsequent  pay- 
ment out  of  any  excess  earnings  as  pro- 
vided in  §  238.254. 

(b)  The  first  premium  covering  the 
first  operating  year  shall  be  payable  on 
the  date  the  contract  of  Insurance  is  exe- 
cuted and  subsequent  annual  premiums 
shall  be  paid  on  or  before  the  first  day  of 
each  succeeding  operating  year  until  the 
project  Is  acquired  by  the  Commissioner 
or  imtll  the  contract  of  insurance  Is 
otherwise  terminated  as  set  forth  In 
§  238.258.  At  the  close  of  each  operating 
year  the  premium  payable  In  advance  for 
such  operating  year  may  be  adjusted  to 
take  into  accoimt  any  increase  or  de- 
crease in  the  outstanding  Investment  for 
such  operating  year  pursuant  to  the  au- 
thority contained  In  section  712  of  the 
act  and  the  regulations  in  this  subpart 
and  any  excess  premiums  collected  shall 
be  refunded  to  the  Investor  and  any  defi- 
ciencies In  the  amount  of  the  premium 
already  collected  and  the  amount  found 
to  be  due  for  such  operating  year  shall 
be  paid  by  the  Investor. 

§  238.253     Contract  of  in<«uranee. 

Upon  compliance  satisfactory  to  the 
Commissioner  with  the  terms  of  the  com- 
mitment to  Insure,  the  Commissioner 
and  the  Investor  shall  execute  the  con- 
tract of  insurance.    The  Commissioner 


FEDERAL  REGISTER,  VOL.  36,  NO.  246— WEDNESD'AY,  DECEMBER  22,   1971 


24652 

and   the 
bound  by 
Ject  to  the 
In  this 
each  such 
claims  or 
slons  of 
assigned, 
ferred 
as  may 
sloner 
In  writing 
vestor  anc 
other 
missloner. 


nvestor   shall   thereafter  be 

I  be  contract  at  Insurance.  8Ub> 

provisions  of  the  regulations 

sulf)art  which  shaU  form  part  of 

contract.    Any  or  all  rights, 

( ther  benefits  under  the  provl- 

tt  e  Insurance  contract  may  be 

Pledged   or  otho-wlse  trans- 

upcn  such  terms  and  conditions 

bii  approved  by  the  Commls- 

and  agreed  upon  by  an  Instrument 

executed  by  the  original  In- 

by  an  assignee,  pledgee,  or 

transferee  satisfactory  to  the  Com- 


§238.254 


For  all 
ance  contitct, 


<f 


1 


earnings, 
may  be 
mum  annilal 
outstandlni  r 
extent  that 
not  result 
than  5 
vestment 
the  balanci 
shall  be 
mimi 

amortlzatlf^ 
ment 
operating 
have  been 
penses,  sucl  i 
piled  to 
or  In  part, 
the  amoun ; 
such 
mlum 
§  238.252) 
to  the.    . 
previously 


api  lied. 


pe]  cent 
f)r 
:i  ol 

ap  )lled, 
annual 


Prov  Ided. 


thi 


ezpeises 
char  res 
tnd 
pa3^  ent 


§  238.255 


t  le : 

ty 

Judgment 

7  ai 

aitd 


(a)  Main 
The  Investo  • 
such  books 
respect  to 
prescribed 
in  the  . 
adequately 
condition 
The  Invested' 
Commlssli 
able  times 
and  aU 
ments.   and 
which 
or 

(b) 
ments. 
contract  of 
after  the 
Investor 
sloner  for 
atlng 
year  in 
may 
and 
been 
not  have 
sloner, 
by  the 
the  C(»mnl8^i 
or  In  p€ut, 
have  been 

(c) 
The 


loner 


bOOLS. 

.    and 
reflect 
(H>eratlo]i8 
Ftnatdai 
Wllh 
of  n 
icloie 
shiU 
luproval 
statenent 

sod 
prescr!  be. 
operatl]« 
I  submltl  ed 
be<n 
pays  ent 
Invetor 


Specicl 
i  Investor  shall 


Excess  earnings. 


the  purposes  of  any  Insur- 
50  percent  of  the  excess 
any,  for  any  operating  year 
■    ■  In  addition  to  the  mlnl- 
retum,  to  return  on  the 
Investment  but  only  to  the 
such  application  thereof  doea 
n  an  annual  return  of  more 
of  the  outstanding  in- 
such  operating  year,  and 
of  any  such  excess  earnings 
'.In  addition  to  the  mlnl- 
amortlzatlon   charge,   to 
of  the  outstanding  Inveet- 
id.  That  If  In  any  preceding 
iears  the  gross  Income  shall 
less  than  the  operating  ex- 
excess  earnings  shall  be  ap- 
extent  necessary  in  whole 
1  Irst,  to  the  reimbursement  of 
of  the  difference  between 
(exclusive  of  any  pre- 
prevlously  waived  imder 
such  Income,  and  second, 
5  of  any  premium  charges 
\  alved  hereimder. 


Supervision  of  investor. 


■enance  of  books  OTid  records. 

shall  establish  and  maintain 

records  and  accounts  with 

'  Insured  project  as  may  be 

the  Commissioner  and  will, 

lent  of  the  Commissioner, 

and  accurately  reflect  the 

operations  of  the  project. 

shall  agree  to  permit  the 

'  or  his  agent  at  all  reaaon- 

ijpon  request  to  examine  any 

records.  ccHitracts,  docu- 

accounts   of   the   Investor 

In  any  way  the  condltlwi 

of  the  project. 

and   overattng   ttate- 

respect  to  each  project,  the 

nsurance  shall  provide  that 

of  each  operating  year  the 

sutMnlt  to  the  Commls- 

a  financial  and  oper- 

coverlng  such  operating 

fonn  as  the  COmmlasloiier 

If  any  such  flnmi«»^n] 

statement  shall  not  have 

or,  for  proper  cause,  shall 

approved  by  the  Commls- 

'  of  any  claim  submitted 

may.  at  the  option  of 

loner,  be  withheld.  In  whole 

ontil  such  statement  shaU 

^ibmltted  and  approved. 

information  and  reports. 

furnish,  at  the  request 


RULES  AND  REGULATIONS 

of  the  Commissioner  or  his  agent,  as>eclflc 
answers  to  questions  upon  which  infor- 
mation is  desired  from  time  to  «wio  re_ 
latlng  to  the  income,  assets,  liabilities, 
contracts,  operation,  rents,  or  condltloa 
of  the  property  and  any  other  Inf  onna- 
tlon  with  respect  to  the  Investor  or  the 
project  wlilch  may  reasonably  be  re- 
quired. 

(d)  Rents  to  conform  with  rental 
schedule.  The  investor  shall  charge  and 
collect  rents  for  the  dwelling  units  In  the 
project  only  In  accordance  with  a  rent 
schedule  approved  by  the  Commissioner. 
No  change  therein  nor  additional  re- 
qiUrements  In  the  natiu^  of  security  de- 
posits as  a  condition  to  occupancy  of  such 
imlU  shall  be  made  by  the  Investor  with- 
out the  prior  approval  of  the  Commis- 
sioner. 

(e)  Increases  and  decreases  in  estab- 
lished investment.  No  capital  expendi- 
ture for  additions  or  Improvements 
which  would  have  the  effect  of  Increasing 
the  established  investment  or  no  sale  of 
any  portion  of  the  project  which  would 
have  the  effect  of  reducing  the  estab- 
lished Investment  shaU  be  made  without 
the  prior  written  approval  of  the  Com- 
missioner. In  no  event  shall  the  Investor 
mortgage  or  pledge  all  or  any  part  of  the 
project  as  seciuity  for  any  debt  ao  long 
as  the  contract  of  lns\irance  remains  in 
force. 

§  238.256     Payment  of  claims. 

If  in  any  operating  year  the  net  In- 
come of  a  project  Is  less  than  the  aggre- 
gate of  the  minimum  annual  amortiza- 
tion charge  and  the  Insured  annual 
return,  the  Commissioner,  upon  submis- 
sion by  the  Investor  of  a  claim  for  the 
payment  of  the  amount  of  the  difference 
between  such  net  income  and  the  aggre- 
gate of  the  minimum  annual  amortiza- 
tion charge  and  the  Insured  annual  re- 
turn, and  after  proof  of  the  validity  of 
such  claim,  shall  pay  to  the  Investor  In 
casbr  from  the  General  Insurance  Fund 
the  amount  of  such  difference  as  deter- 
mined by  the  Commissioner,  but  not  ex- 
ceeding in  any  event  an  amount  equal 
to  the  aggregate  of  the  minimi^ni  annual 
amortization  charge  and  the  insured  an- 
nual return. 

§  238.257     Debentures. 

(a)  Commissioner's  right  to  acquire 
project.  If  the  aggregate  at  the  amounts 
paid  to  the  investor  pursuant  to  §  238.256 
shall  at  any  time  equal  or  exceed  15  per- 
cent of  the  established  investment,  the 
Commissioner  thereafter  shall  have  the 
right,  after  written  notice  to  the  Investor 
of  his  intention  so  to  do.  to  acquire,  as  of 
the  first  day  of  the  operating  year  after 
such  notice  is  given,  such  project  In  con- 
sideration of  the  issuance  and  delivery  to 
the  Investor  (rf  debentiires  having  a  total 
face  value  equal  to  90  percent  of  the  out- 
standing Investment  for  such  operating 
year.  In  any  such  case,  the  Investor 
shall  be  obligated  to  transfer  and  convey 
to  the  Commissioner  good  and  merchant- 
able title  to  the  project  undamaged  by 
fire,  earthquake,  flood,  tornado,  or  waste, 
and  free  and  clear  of  an  Hens,  encum- 
brances, and  defects,  except  such  as  were 
approved  by  the  Commissioner  at  the 


time  the  project  was  insured  or  may  be 
approved  by  him  at  the  time  of  such 
transfer,  and  shall  furnish  to  the  Com- 
missioner satisfactory  contlnuatlcm  of 
the  title  evidence  approved  at  the  time  of 
insurance  to,  and  including,  the  trans- 
fer to  the  Commissioner  without  cost  to 
him.  In  the  event  the  Investor  falls  to 
meet  the  obligation  described  In  the  pre- 
ceding sentence,  the  Commissioner  may, 
at  his  option,  terminate  the  Insurance 
contract. 

(b)  Investor's  right  to  convey  project 
to  Commissioner.  If  In  any  operating 
year  the  aggregate  of  the  differences  be- 
tween the  operating  expenses  (exclusive 
of  any  premium  charges  previously 
waived  under  §  238.252)  and  the  gross  in- 
come for  the  preceding  operating  years, 
less  the  aggregate  of  any  deficits  In  such 
operating  expenses  reimbursed  from  ex- 
cess earnings  as  provided  In  §  238.254, 
shall  at  any  time  equal  or  exceed  5  per- 
cent of  the  established  Investment,  the 
Investor  shall  thereafter  have  the  right, 
after  written  notice  to  the  Commissioner 
of  his  intention  so  to  do,  to  convey  the 
project  to  the  Commissioner  as  of  the 
first  day  of  the  operating  year  after  such 
notice  Is  given,  and  to  receive  from  the 
Commissioner  debentures  having  a  total 
face  value  equal  to  90  percent  of  the  out- 
standing investment  for  such  operating 
year.  In  any  case,  the  investor  shall 
be  obligated  to  transfer  and  convey  to  the 
Commissioner  good  and  merchantable 
title  to  the  project,  undamaged  by  fire, 
earthquake,  flood,  tornado,  or  waste,  and 
free  and  clear  of  all  liens,  encumbrances 
and  defects,  except  such  as  were  ap- 
proved by  the  Commissioner  at  the  time 
the  project  was  Insured  or  may  be  ap- 
proved by  him  at  the  time  of  such  trans- 
fer, and  shall  furnish  the  Commissioner 
satisfactory  continuation  of  the  title 
evidence  approved  at  the  time  of  Insur- 
ance to,  and  Including,  the  transfer  to 
the  Commissioner  without  cost  to  him. 

(c)  Waste.  The  term  "waste"  as  used 
In  paragraphs  (a)  and  (b)  of  this  section 
means  permanent  or  substantial  injury 
caused  by  unreasonable  use  or  abuse,  and 
Is  not  Intended  to  Include  damage  caused 
by  ordinary  wear  and  tear. 

(d)  Effect  of  Commissioner's  aeqttisi- 
tion  of  project.  Upon  the  acquisition  of 
a  project  by  the  Commissioner  pursuant 
to  this  section,  the  insurance  contract 
shall  terminate. 

(e)  Date  and  term  of  debentures. 
The  debentures  issued  imder  Tltie  Vn  of 
the  act  to  any  Investor  Bhaii  be  Issued  In 
accordance  with  the  provisions  of  section 
708  of  the  act.  shall  be  dated  as  of  the 
first  day  of  the  c^>eratlng  year  In  which 
the  project  for  which  such  debentures 
were  Issued  was  acquired  by  the  Commis- 
sioner. ShaU  bear  Interest  at  the  rate  of 
2%  percent  per  annimi.  payable  semi- 
annually on  the  first  day  of  January  and 
the  first  day  of  July  of  each  year,  and 
shall  mature  on  the  first  day  of  July  in 
the  twentieth  year  following  the  date  of 
issuance  thereof.  Such  debentures  shall 
be  registered  as  to  principal  and  Inter- 
est and  all  or  any  such  debentures  may 
be  redeemed  at  the  option  of  the  Ctom- 
mlssloner  with  the  approval  of  the  Secre- 
tary of  the  Treasury  at  par  and  accrued 
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Interest  on  any  interest  payment  date  on 
3  months'  notice  of  redemption  given 
in  such  maimer  as  the  Commissioner 
shall  prescribe.  Such  debentures  shsdl 
be  issued  In  miiltlples  of  $50  and  any  dif- 
ference not  in  excess  of  $50  between  the 
amount  of  debentures  to  which  the  in- 
vestor is  otherwise  entitled  hereunder 
and  the  aggregate  face  value  of  the  de- 
bentures issued  shall  be  paid  in  cash  by 
the  Commissioner  to  the  Investor. 

§  238.258     Termination     and     reinstate- 
ment of  contract  of  insurance. 

(a)  Termination  of  insurance  con- 
tract at  investor's  option.  The  Investor, 
after  written  notice  to  the  Commissioner 
of  his  Intention  to  do  so,  may  terminate, 
as  of  the  close  of  any  operating  year  in  . 
which  such  notice  is  given,  any  contract 
of  insurance,  upon  payment  to  the  Com- 
missioner of  an  adjusted  premium  charge 
of  1  percent  of  the  established  invest- 
ment but  not  in  excess  of  the  aggregate 
amoimt  of  the  premium  charges  which 
the  investor  otherwise  would  have  been 
required  to  pay  if  such  contract  of  in- 
surance had  not  been  so  terminated. 

(b)  Termination  of  insurance  contract 
at  Commissioner's  option.  The  Commis- 
sioner may,  at  his  option,  terminate  any 
insurance  contract  in  the  event  that: 

(1)  The  Investor  fails  or  refuses  for  a 
period  of  30  days  after  receipt  of  a  de- 
mand by  the  Commissioner  to  pay  in- 
surance premiimis  in  accordance  with 
the  provisions  of  §  238.252. 

(2)  The  investor  sells  or  transfers  all 
or  any  part  of  the  project  without  the 
approval  of  the  Commissioner. 

(3)  The  Investor  falls  or  refuses  to 
comply  with  the  requirements  and  sub- 
mit to  the  supervision  of  the  Commis- 
sioner In  the  manner  and  to  the  extent 
prescribed  in  §  238.255. 

(c)  Reinstatement  of  insurance  con- 
tract. Upon  application  by  the  Investor 
and  compliance  with  such  terms  and 
conditions  as  may  be  required  by  the 
Commissioner  In  connection  with  the 
particular  transaction  any  contract  of 
Insurance  terminated  piu-suant  to  para- 
graph (b)  of  this  section  may  be  rein- 
stated, subject  to  the  investor  making 
payment  to  the  Commissioner  of  an 
amount  equal  to  the  Insurance  premlimis 
which  would  have  been  due  and  pay- 
able If  the  contract  of  insurance  had  not 
been  terminated. 

(d)  Expiration  of  insurance  contract. 
Any  Insurance  contract  shall  expire  as 
of  the  first  day  of  the  operating  year 
for  which  the  outstanding  Investment 
amounts  to  not  more  than  10  percent  of 
the  established  Investment. 

§  238.259      Amendment  of  regulations. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  In  whole  or 
In  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee under  the  contract  of  Insurance  on 
any  mortgage  already  Insured  or  to  be 
Insured  on  which  the  Commissioner  has 
made  a  commitment  to  Insure. 


RULES  AND  REGULATIONS 

§  238.260     EfTective  date. 

The  regulations  in  this  subpart  shall 
be  effective  as  to  all  contracts  of  insur- 
ance or  commitments  to  insure  Issued 
subsequent  to  the  date  hereof. 

PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

Subpart  A — Eligibility  Requirements 

Sec. 

240.1      Incorporation  by  reference. 

240.6      Maximum  loan  amounts. 

240.10    Use  of  proceeds. 

240.15    Nature  of  property. 

Subpart  B— Contract  Rights  and  Obligations 

240.261     Incorporation  by  reference. 

AuTHoarrr:  The  provisions  of  this  P&rt 
240  Issued  under  sec.  211,  62  Stat.  23,  as 
amended,  sec.  240,  82  Stat.  476,  as  amended; 
12  U.S.C.  1716b, 

Subpart   A — Eligibility    Requirements 
§  240.1      Incorporation  by  reference. 

(a)  All  of  the  provisions  In  §§  203.50 
et  seq.  of  this  chapter  covering  Insured 
home  Improvement  loans  imder  section 
203  (k)  of  the  Act  shall  apply  to  loans 
for  the  purchase  of  the  fee  simple  title 
to  property  which  are  Insured  imder  sec- 
tion 240  of  the  Act  except  the  following 
provisions : 

Sec. 

208.73  Maximum  loAn  amounts. 

203.82  Use  of  proceeds. 

203.83  Nature  of  borrower's  ownership. 
203.96  Owner-occupcmcy  in  military  service 

cases. 

(b)  For  the  purposes  of  thl^^subpart, 
all  references  in  §§  203.50  et  seq.  of  this 
chapter  to : 

(1)  Section  203  (k)  of  the  Act  shall  be 
construed  to  refer  to  section  240  of  the 
Act. 

(2)  Sections  203.50  et  seq.  of  this 
chapter  shall  be  construed  to  refer  to 
this  subpart. 

§  240.5     Maximiun  loan  amounts. 

The  loan  shall  not  exceed : 

(a)  The  cost  of  purchasing  the  fee 
simple  title  or  $10,000  per  family  unit, 
whichever  is  the  lesser;  or 

(b)  An  amount  which  when  added  to 
any  outstanding  Indebtedness  related  to 
the  property,  as  determined  by  the  Com- 
missioner, creates  a  total  outstanding 
Indebtedness  which  does  not  exceed  the 
limits  prescribed  In  S!  203.18(a)  (1) ,  203.- 
18(b),  or  203.18(c)  of  this  chapter,  as 
applicable. 

§  240.10     Use  of  proceeds. 

The  proceeds  of  the  loan  shall  be  used 
only  by  homeowners  to  finance  the  pur- 
chase of  the  fee  simple  title  to  property 
on  which  their  homes  are  located. 

§  240. 15     Nature  of  property. 

To  be  eligible  for  insurance,  the  loan 
must  relate  to  property  on  which  there 
Is  located  a  dwelling  designed  princi- 
pally for  a  one-,  two-,  three-  or  four- 
family  residence,  and  which  prior  to  the 
purchase  of  the  fee  simple  title  is  being 
leased  by  the  borrower  under  a  long- 
term  ground  lease. 
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Subpart  B — Contract  Rights  and 
Obligations 
§  240.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  S{  203.440 
et  seq.  of  this  chapter  covering  insured 
home  improvement  loans  under  section 
203  (k)  of  the  Act  shaU  apply  to  loans 
for  the  purchase  of  the  fee  simple  tltie 
to  property  which  are  Insured  under  sec- 
tion 240  of  the  Act. 

(b)  In  addition  to  the  provisions  of 
paragraph  (a)  of  this  section,  the  defi- 
nitions contained  in  S  203.50  of  this  chap- 
ter shall  apply  to  this  subpart. 

PART  241— SUPPLEMENTARY  FI- 
NANCING FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A — Eligibility  Requirements 

Sec. 

241.1  Definitions. 

241.10      Application  and  commitment  fees. 

241.16       Conunltments. 

241.20  Inspection  fee. 

241.26  Fees  on  Increases. 

241.30  Refund  of  fees. 

241.36  Charges  by  lender. 

241.40  Eligible  lenders. 

241.45  Note  and  security  form. 

241.66  Method  of  loan  payment. 

241.60  Date  of  first  payment  to  principal. 

241.66  Maturity. 

241.70  Maximum  loan  amount. 

241.75  Maximum  Interest  rate. 

241.80  Eligibility  of  title. 

241.86  Title  evidence. 

241.90  Accumulation  of  next  premliun. 

241.96  Application  of  payments. 

241.100  Prepayment  privilege  and  charge. 

241.106  Late  charge. 

241.110  Certificate  of  use  for  transient  or 
hotel  purposes. 

241.116  Zoning,  deed  or  building  restric- 
tions. 

241.120  Certlflcate  of  nondiscrimination  by 
borrower. 

241.126  Use  of  loan  proceeds. 

241.130  Supervision  by  Commissioner. 

241.136  Building  loan  agreement. 

241.140  Assurance  of  completion. 

241.146  Labor  requirements. 

241.160  DlscrlmlnaUon  prohibited. 

241.166  Coet  certification  requirements; 
loans  9200,000  or  less. 

241.160  Cost  certification  requirements; 
loans  over  $200,000. 

241.249  Effect  of  amendments. 

Subpart  B — Contract  Righta  and  Obligations 

241.261     Incorporation  by  reference. 
241.260    Definitions. 

241.266     Termination  of  Insurance.  ' 

241.270    Refund  upon  termination  of  Insur- 
ance. 
241.275    No  vested  right  In  fimd. 

AuTHOBrrr:  The  provisions  of  this  Part  241 
Issued  under  sec.  211.  62  Stat.  23.  as  amended, 
sec.  241.  82  Stat.  608,  as  amended;  12  U.S.C. 
1716b, 1715Z-6. 

Subpart  A — Eligibility  Requirements 
§  241.1      Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaiilng  indicated: 

(a)  "Commissioner"  means  the  Ped- 
ersd  Housing  Commissioner  or  his  au- 
thorized representative. 

(b)  "Act"  means  the  Naticmal  Hous- 
ing Act,  as  amended. 

(c)  "FELA"  means  the  Federal  Houslnv 
Administration. 
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Application.  An  application  for  the 

either  a  conditional  or  firm 
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dollars  of  the  amoimt  of 

ai^pUed  for  shall  accompany 

for     a     conditional 
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RULES  AND  REGULATIONS 

'b)  Firm  commitment.  The  issuance 
of  a  firm  commitment  Indicates  the 
Commissioner's  approval  of  the  applica- 
tion for  insurtmce  and  sets  forth  the 
terms  and  conditions  upon  which  the 
loan  will  be  insured. 

(c)  Types  of  firm  commitment.  The 
firm  conunitment  may  provide  for  the 
insurance  of  advances  of  loan  money 
made  during  construct.on  or  may  provide 
for  the  insurance  of  the  loan  after  com- 
pletion of  the  improvements. 

(d)  Term  of  commitment.  (DA  con- 
ditional commitment  shall  be  effective 
for  whatever  term  is  specified  in  the  text 
of  the  commitment. 

(2)  A  firm  commitment  to  Insure  ad- 
vances shall  be  effective  for  a  period  of 
not  more  than  180  days  from  the  date 
of  Issuance. 

(3)  A  firm  commitment  to  Insure  upon 
completion  shall  be  effective  for  a  desig- 
nated term  within  which  the  borrower  is 
required  to  begin  construction,  and  if 
construction  Is  begun  as  required,  the 
commitment  shall  be  effective  for  such 
additional  period,  estimated  by  the 
Commissioner,  as  will  allow  for  comple- 
tion of  construction. 

(4)  The  term  of  either  a  conditional 
or  firm  cc«nmitment  may  be  extended  In 
such  manner  as  the  Commissioner  may 
prescribe. 

(e)  Reopening  of  expired  commit- 
ments. An  expired  conditional  or  firm 
commitment  may  be  reopened  If  a  re- 
quest for  reopening  is  received  by  the 
Commissioner  within  90  days  of  the  ex- 
piration of  the  commitment.  The  re- 
opening request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired  commit- 
ment. If  the  reopening  request  Is  not 
received  by  the  Ccxnmissioner  within  the 
required  90-day  period,  a  new  applica- 
tion, accompanied  by  the  required  ap- 
plication and  commitment  fee,  must  be 
submitted. 

§  241 .20     Inspection  fee. 

The  firm  commitment  may  provide  for 
the  pajmient  of  an  inspection  fee  In  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  If  an  inspec- 
tion fee  is  required.  It  shall  be  paid  as 
follows : 

(a)  If  the  case  Involves  the  Insurance 
of  advances.  It  shall  be  paid  at  the  time 
of  initial  endorsement. 

(b)  If  the  case  Involves  insurance  upon 
completion,  it  shall  be  paid  prior  to  the 
date  construction  is  begim. 

§241.25     Fees  on  increases. 

(a)  Increase  in  firm  commitment  prior 
to  endorsement.  An  application,  filed 
prior  to  initial  endorsement  (or  prior  to 
endorsement  in  a  case  involving  Insur- 
ance upon  completion),  for  an  Increase 
in  tlie  amount  of  an  outstanding  firm 
commitment  shall  be  accompanied  by  a 
combined  additional  application  and 
commitment  fee.  This  combined  addi- 
tional fee  shall  be  in  an  amount  which 
will  aggregate  $3  per  thousand  dollars 
of  the  amoimt  of  the  requested  Increase. 
If  an  inspection  fee  was  required  in  the 
original  commitment,  an  additional  In- 


spection fee  shall  be  paid  in  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  the  amount  of  In- 
crease in  commitment  as  was  used  for 
the  Inspection  fee  required  in  the  original 
commitment.  When  insurance  of  ad- 
vances Is  involved,  the  additional  In- 
spection fee  shall  be  paid  at  the  time  of 
Initial  endorsement.  When  insurance 
upon  completion  is  Involved,  the  addi- 
tional inspection  fee  shall  be  paid  prior 
to  the  date  construction  Is  begun  or  If 
construction  has  begun,  it  shall  be  paid 
with  the  application  for  increase. 

(b)  Increase  in  loan  "between  initial 
and  final  endorsement.  Upon  an  appli- 
cation, filed  between  initial  and  final  en- 
dorsement, for  an  increase  In  the  amount 
of  the  loan,  either  by  amendment  or  by 
substitution  of  a  new  loan,  a  combined 
additional  application  and  commitment 
fee  shall  accompany  the  application. 
This  combined  additional  fee  shall  be  in 
an  amount  which  will  aggregate  $3  per 
thousand  dollars  of  the  amount  of  the 
Increase  requested.  If  an  Inspection  fee 
was  required  In  the  original  commitment, 
an  additional  inspection  fee  shall  accom- 
pany the  application  in  an  amount  not 
to  exceed  $5  per  thousand  dollars  of  the 
amount  of  the  Increase  requested. 

§  241.30     Refund  of  fees. 

If  the  amount  of  the  commitment  is- 
sued or  increase  in  loan  granted  is  less 
than  the  amount  applied  for,  the  Com- 
missioner shall  refund  the  excess  amount 
of  the  application  and  commitment  fees 
submitted  by  the  applicant.  If  an  appU- 
cation  is  rejected  before  it  Is  assigned  for 
pi-ocessing,  or  in  such  other  instances  as 
the  Commissioner  may  determine,  the 
entire  appUcation  and  commitment  fees 
or  any  portion  thereof  may  be  returned 
to  the  applicant.  Commitment,  Inspec- 
tion, and  reopening  fees  may  be  re- 
funded, in  whole  or  In  part.  If  It  is  deter- 
mined by  the  Commissioner  that  there  Is 
a  lack  of  need  for  the  housing  or  that 
the  construction  of  financing  of  the 
project  has  been  prevented  because  of 
condemnation  proceedings  or  other  legal 
action  taken  by  governmental  body  or 
public  agency,  or  In  such  other  in- 
stances as  the  Commissioner  may  deter- 
mine. A  transfer  fee  may  be  refunded 
only  in  such  instances  as  the  Commis- 
sioner may  determine. 

§  241 .35     Cliargcs  by  lender. 

(a)  The  lender  may  collect  from  the 
borrower  the  amount  of  the  fees  pro- 
vided for  by  this  subpart. 

(b)  The  lender  may  also  collect  from 
the  borrower  an  initial  service  charge,  as 
reimbursement  for  the  cost  of  closing  the 
transaction,  in  an  amount  not  to  exceed 
the  following: 

(1)  Two  percent  of  the  original  prin- 
cipsd  amount  of  the  loan  in  all  cases 
except  where  the  loan  proceeds  are  to 
be  used  only  for  the  purchase  of  equip- 
ment for  a  nursing  home  or  group  prac- 
tice facility. 

(2)  One-half  of  1  percent  of  the  orig- 
inal principal  amount  of  the  loan  where 
the  loan  proceeds  are  to  be  used  only 
for  the  purchase  of  equipment  for  a 
nursing  home  or  group  practice  facility. 
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(c)  Any  charges  to  be  collected  by  the 
lender  In  addition  to  those  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section, 
shall  be  subject  to  the  prior  approval 
of  the  Commissioner. 

§  241.40     Eligible  lenders. 

Lenders  meeting  the  applicable  eligi- 
bility qualifications  and  requirements 
contained  in  §S  203.1-203.4  or  203.6  of 
this  chapter  shall  be  eligible  for  insur- 
ance of  project  improvement  loans  imder 
this  subpart. 

§  241.45     Note  and  security  form. 

The  lender  shall  present  for  Insurance 
a  note  and  security  Instrument  on  forms 
approved  by  the  Commisisoner  for  use  in 
the  jurisdiction  in  which  the  property  to 
be  improved  Is  located. 

§  241.55     Method  of  loan  payment. 

The  loan  shall  provide  tot  monthly 
payments  on  the  first  day  of  each  month 
on  account  of  Interest  and  principal  and 
shall  provide  for  payments  in  accordance 
with  the  amortization  plan  as  agreed 
upon  by  the  borrower,  the  lender,  and  the 
Commissioner. 

§  241.60     Date  of  first  payment  to  prin- 
cipaL 

The  Commissioner  shall  estimate  the 
time  necessary  to  complete  the  improve- 
ments to  the  project  and  shall  establish 
the  date  of  the  first  payment  to  principal. 

§  241.65     Maturity. 

The  loan  shall  have  a  maturity  satis- 
factory to  the  Commissioner  but  not  to 
exceed  the  remaining  term  of  the  Insured 
mortgage. 

§  241.70     Maximum  loan  amount. 

(a)  Where  the  project  is  covered  by 
an  insured  mortgage,  the  principal 
amoimt  of  the  loan  shall  not  exceed  the 
lesser  of  the  following: 

(1)  Ninety  percent  of  the  Commis- 
sioner's estimate  of  the  value  of  the  im- 
provements, additions,  or  equipment. 

(2)  An  amount  which,  when  added  to 
any  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the  maxi- 
mum mortgage  amount  Insurable  under 
the  section  or  title  pursuant  to  which  the 
mortgage  covering  such  project  or  facility 
Is  Insured. 

(b)  Where  the  project  Is  covered  by 
a  mortgage  held  by  the  Secretary,  the 
principal  amount  of  the  loan  shall  be  in 
an  amount  acceptable  to  the  Secretary. 

§241.75     Maximum  interest  rale. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the  bor- 
rower, which  rate  shall  not  exceed  7  per- 
cent, except  that  where  a  letter  inviting 
submission  of  an  application  for  com- 
mitment was  issued  by  the  Secretary  be- 
fore February  18,  1971,  or  an  application 
for  commitment  was  received  by  the  Sec- 
retary before  February  18.  1971,  the  loan 
may  bear  Interest  at  the  maximum  rate 
In  effect  at  the  time  of  Issuance  of  the 
letter  or  receipt  of  the  application.  Inter- 
est shall  be  payable  In  monthly  Install- 
ments on  the  principal  then  outstanding. 
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§  241.80     Eligibility  of  tide. 

In  order  for  the  mortgaged  property  to 
be  eligible  for  insurance,  the  Commis- 
sioner shall  determine  that  the  title  to 
the  property  Is  vested  In  the  borrower  as 
of  the  date  the  security  Instrument  is 
filed  for  record.  The  title  evidence  will 
be  examined  by  the  Commissioner  and 
the  endorsement  of  the  credit  instrument 
for  insurance  shall  be  evidence  of  Its 
acceptability. 

§  241.85     Tide  evidence. 

(a)  np<m  insurance  of  the  loan,  the 
lender  shall  furnish  to  the  Commissioner 
a  survey,  satisfactory  to  the  Conunis- 
sloner,  and  a  policy  of  title  insurance  as 
provided  in  subparagraph  (1)  of  this 
paragraph.  If  the  lender  Is  unable  to 
furnish  such  policy  for  reasons  satisfac- 
tory to  the  Commissioner,  the  lender 
shall  fiunlsh  such  evidence  of  title  as 
provided  In  subparagraph  (2),  (3),  or 
(4)  of  this  paragraph  as  the  Commis- 
sioner may  require.  Any  survey,  policy  of 
title  insurance,  or  evidence  of  title  re- 
quired under  this  section  shall  be  fur- 
nished without  expense  to  the  Commis- 
sioner. The  acceptable  types  of  title 
evidence  are: 

(1)  A  poUcy  of  title  Insurance  Issued 
by  a  company  satisfactory  to  the  Com- 
missioner. Such  policy  shall  comply  with 
the  "LJ.C.  Standard  Mortgage  Form", 
or  the  "ATA  Standard  Mortgage  Form", 
or  such  other  form  as  may  be  approved 
by  the  Commissioner;  shall  name  the 
lender  and  the  Secretary  of  Housing  and 
Urban  Development,  as  their  respective 
Interests  may  appear,  as  the  insured;  and 
shall  become  an  owner's  policy,  running 
to  the  lender  as  owner  upon  its  acquisi- 
tion of  the  property  in  extinguishment  of 
the  debt,  and  to  the  Secretary  as  owner 
upon  his  acquisition  of  Uie  property  pur- 
suant to  the  losuv  Insurance  contract. 

(2)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an  ab- 
stract company  or  individual  engaged  in 
the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion  sat- 
isfactory to  the  Commissioner,  as  to  the 
quality  of  such  title,  signed  by  an  at- 
torney at  law  experienced  in  the  exami- 
nation of  titles. 

(3)  A  Torrens  or  similar  title  certifi- 
cate. 

(4)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  territory 
thereof. 

(b)  The  survey  required  by  paragraph 
(a)  of  this  section  need  not  be  furnished 
In  connection  with  a  project  Involving  re- 
habilitation where  the  loan  does  not  ex- 
ceed $200,000. 

§  241.90     Accumulation     of     next     pre- 
mium. 

The  security  Instrument  shall  provide 
for  payments  by  the  borrower  to  the 
lender  on  each  Interest  payment  date  of 
an  amount  sufficient  to  accumulate  In  the 
hands  of  the  lender  one  payment  period 
prior  to  Its  due  date  the  next  annual 
Insurance  premium  payable  by  the  lender 
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to  the  Commissioner.  Such  payments 
shall  continue  only  as  long  as  the  con- 
tract of  insurance  remains  in  effect. 

§  241.95     Application  of  paymenU. 

(a)  The  security  instrumentshall  pro- 
vide that  all  monthly  payments  to  be 
made  by  the  borrower  shall  be  added  to- 
gether and  the  aggregate  amount  shall  be 
paid  by  the  borrower  upon  each  monthly 
payment  date  in  a  single  payment.  The 
lender  shall  apply  the  payment  In  the 
following  order: 

(1)  Premium  charges  under  the  con- 
tract of  Insurance. 

(2)  Interest  on  the  loan. 

(3)  Amortization  of  the  principal  of 
the  loan. 

(b)  Any  deficiency  in  the  amount  of 
any  monthly  payments  required  under 
paragraph  (a)  of  this  section  shall  con- 
stitute a  default.  The  security  instrument 
shall  provide  for  a  grace  period  of  30 
days  within  which  time  the  default  must 
be  cured. 

§  241.100     Prepayment     privilege     and 
charge. 

(a)  Prepayment  privilege.  (1)  The 
security  instrument  shall  contain  the 
following  provisions: 

(1)  A  provision  permitting  prepay- 
ment of  the  loan  in  whole  or  in  part  upon 
any  interest  payment  date  after  giving 
to  the  lender  30  days  advance  written 
notice. 

(11)  A  provision  requiring  full  prepay- 
ment of  the  loan  in  the  event  the  insured 
mortgage  or  the  mortgage  held  by  the 
Secretary  is  paid  in  full  prior  to  matu- 
rity, unless  the  borrower  submits  to  suc*i 
regulation  or  restriction  as  the  Commis- 
sioner may  require. 

(2)  If  the  loan  exceeds  $200,000,  It 
may  contain  a  provision  for  such  charge 
In  the  event  of  prepayment  of  principal 
as  may  be  agreed  upon  between  the  bor- 
rower and  lender.  The  borrower  shall 
be  permitted  to  prepay  up  to  15  percent 
of  the  original  principal  amount  of  the 
loan  in  any  one  calendar  year  without 
any  additional  charge.  A  provision  for 
a  charge  In  the  event  of  prepayment  may 
not  be  Included  in  a  loan  of  $200,000  or 
less. 

(b)  Prepayment  under  cost  certifica- 
tion. Any  reduction  in  the  original  prin- 
cipal amount  of  the  loan  resulting  from 
the  cost  certification  requirements  of 
i  241.155  or  S  241.160  shaU  not  be  con- 
strued as  a  prepayment  of  the  mortgage 
permitting  the  imposition  of  any  penalty 
or  charge. 

§  241.105     Late  chnrge. 

The  note  and  security  instrument  may 
provide  for  the  lender's  collection  of  a 
late  charge,  not  to  exceed  2  cents  for 
each  dollar  of  each  payment  to  Interest 
or  principal  more  than  15  days  in 
arrears,  to  cover  the  expense  Involved  In 
handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  borrower  and 
■hall  not  be  deducted  from  any  aggregate 
monthly  payment. 
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title  of  the  Act  or  covered  by  a  mortgage 
held  by  the  Secretary.  The  proceeds  of 
a  loan  involving  a  nursing  home  or  a 
group  practice  facility  may  also  be  used 
to  purchase  equipment  to  be  used  in 
the  operation  of  such  nursing  home  or 
faculty. 

§  241.130     Supervision  by  Commissioner. 

The  Commissioner  may  regulate  and 
restrict  the  borrower  as  long  as  the  Com- 
missioner Is  the  Insurer,  holder  or 
reinsurer  of  the  loan.  Such  regulation 
or  restriction  may  be  in  the  form  of  a 
regulatory  agreement,  corporate  charter 
or  such  other  means  as  the  Commis- 
sioner approves. 

§  241.135     Building  loan  agreement. 

When  advances  of  loan  proceeds  dur- 
ing the  construction  of  the  improve- 
ments are  to  be  insured,  the  borrower 
and  lender  shall,  prior  to  the  initial  en- 
dorsement of  the  note  for  Insurance,  ex- 
ecute a  building  loan  agreement  approved 
by  the  Conmiissloner  and  setting  forth 
the  terms  and  conditions  on  which  prog- 
ress payments  may  be  advanced  during 
construction. 

§  241.140      Assurance  of  completion. 

(a)  The  borrower  shall  furnish  assur- 
ance of  completion  of  the  improvements 
to  the  project,  in  the  form  of  a  personal 
indemnity  agreement,  a  surety  company 
bond  or  bonds,  a  cash  escrow  deposit,  a 
letter  of  credit,  or  an  agreement  con- 
trolling the  disbursement  of  construction 
funds  coupled  with  a  guaranty  of  per- 
formance of  the  construction  contract, 
as  required  by  the  Commissioner.  No 
assurance  of  completion  shall  be  required 
in  cases  not  involving  insurance  of  ad- 
vances, if  the  Commissioner  determines 
that  the  work  involved  in  the  proposed 
improvements,  additions,  or  equipment 
installation  does  not  endanger  the  exist- 
ing structure  and  will  not  significantly 
interfere  with  its  use  during  such  work. 
The  personal  indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved 
by  the  Commissioner.  The  surety  com- 
pany executing  a  bond  must  be  satisfac- 
tory to  the  Commissioner.  Where  a  cash 
escrow  deposit  is  used,  it  shall  be  estab- 
lished imder  an  agreement  with  the 
lender  or  with  a  depository  satisfactory 
to  the  lender  and  the  Commissioner 
and  shall  involve  cash  or  securities  of, 
or  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  of  America. 
Where  an  agreement  controlling  the  dis- 
bursement of  funds  coupled  with  a  guar- 
anty of  performance  of  the  construction 
contract  is  used,  the  agreement  shall 
contain  terms  satisfactory  to  the  Com- 
missioner. The  types  of  assurance  to 
be  furnished  are  as  follows: 

(1)  Where  the  estimated  cost  of  the 
Improvements  is  $500,000  or  less  and  as- 
surance is  required,  it  may  be  in  the 
form  of  a  personal  indemnity  agreement 
executed  by  the  principal  ofQc^rs,  direc- 
tors, stockholders,  or  partners  or  indi- 
viduals operating  as  the  general  con- 
tractor. { 

(2)  Where  the  estimated  cost  of  the 
Improvements  is  more  than  $500,000  or 


where  such  cost  is  less  than  $500,000  and 
a  personal  indemnity  agreement  is  not 
executed,  assurance  (if  required),  may 
be  by  a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controlling  the  dis- 
biu-sement  of  construction  funds  coupled 
with  a  guaranty  of  performance  of  the 
construction  contract,  the  amount  of 
which  shall  be  prescribed  by  the 
Commissioner. 

(b)  The  lender  may  accept,  in  lieu  of 
a  cash  deposit  required  by  paragraph  (a) 
of  this  section,  an  unconditional  irrevo- 
cable letter  of  credit  issued  to  the  lender 
by  a  banking  institution.  In  the  event 
a  demand  under  the  letter  of  credit  is 
not  immediately  met,  the  lender  shall 
forthwith  provide  cash  equivalent  to  the 
undrawn  balance  thereunder. 

§241.145     Labor  requirements. 

All  of  the  labor  standards  and  prevail- 
ing wage  requirements  which  were  ap- 
plicable to  the  insurance  of  the  existing 
project  mortgage,  or  pursuant  to  which 
the  original  project  mortgage  was  in- 
sured, shall  also  be  complied  with  in 
connection  with  the  loan  insured  under 
this  section. 

§  241.150     Discrimination  prohibited. 

Any  contract  or  subcontract  for  the 
construction  of  Improvements  to  the 
project  shall  provide  that  there  shall  be 
no  discrimination  against  any  employee 
or  applicant  for  employment  becaus<j  of 
race,  color,  creed  or  national  origin. 

§  241.155     Cost      certification      reqnire- 
menU;  loans  $200,000  or  less. 

When  the  principal  amoimt  of  the  loan 
Is  $200,000  or  less,  the  following  provi- 
sions shall  apply: 

(a)  Certification  agreement.  The 
lender  shall  submit  with  the  application 
an  agreement  on  a  form  prescribed  by 
the  Commissioner  and  executed  by  the 
borrower  and  the  lender,  in  wiilch: 

(1)  The  borrower  agrees  to  execute, 
upon  completion  of  the  improvements,  a 
certificate  of  the  actual  cost  of  the 
improvements. 

(2)  The  borrower  and  the  lender  agree 
that  if  the  actual  cost  of  the  improve- 
ments is  less  than  the  amount  authorized 
In  the  commitment,  the  amount  of  the 
loan  shall  not  exceed  the  applicable  per- 
centage of  the  actual  cost  of  the  improve- 
ments, and  that  the  amount  of  the  losm 
shall  be  further  adjusted  to  the  lowest 
$50  multiple  where  the  amount  Is  not 
hi  excess  of  $10,000,  or  adjusted  to  the 
lowest  $100  multiple  where  the  amount 
exceeds  $10,000. 

(b)  Certificate  and  adjustment.  No 
loan  shall  be  insured  unless: 

(1)  The  required  certification  of  ac- 
tual cost  is  made  by  the  borrower;  and 

(2)  The  amount  of  the  loan  is  ad- 
justed to  reflect  the  actual  cost  of  the 
improvements. 

(c)  Cost  computation.  The  term  "ac- 
tual cost  of  the  improvements"  shall 
mean  the  borrower's  cost  of  the  improve- 
ments, after  deducting  the  amount  of 
any  kickbacks,  rebates,  or  trade  discounts 
received  in  connection  with  the  Improve- 
ments, and  including: 
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(1)  The  amounts  paid  imder  any  con- 
tract for  the  Improvements,  labor  and 
materials,  and  for  any  other  items  of  ex- 
pense approved  by  the  Commissioner: 
and 

(2)  A  reasonable  allowance  for  con- 
tractor's profit,  in  an  amoimt  approved 
by  the  Commissioner,  where  the  Com- 
missioner determines  that  there  is  an 
Identity  of  Interest  between  the  borrower 
and  the  contractor. 

§  241.160     Cost      certification      require- 
mento;  loans  over  $200,000. 

When  the  principal  amount  of  the 
loan  is  over  $200,000,  the  following  pro- 
visions shall  apply:  < 

(A)  CertiflXMtion  of  cost  reQuirements. 
Prior  to  initial  endorsement  of  the  loan 
for  insurance,  the  borrower,  the  lender 
and  the  Commissioner  shall  enter  Into 
an  agreement  approved  by  the  Commis- 
sioner for  the  purpose  of  precluding  any 
excess  of  loan  proceeds  over  the  actual 
cost  of  the  improvements  to  the  project. 
Under  this  agreement,  the  borrower  shall 
agree  to: 

(1)  Disclose  its  relationship  with  the 
builder,  including  any  collateral  agree- 
ment, and  with  subcontractors,  material 
suppliers,  and  equipment  lessors; 

(2)  Enter  into  a  construction  contract, 
the  terms  of  which  shall  depend  on 
whether  or  not  there  exists  an  identity 
of  Interest  between  the  borrower  and 
the  builder; 

(3)  Execute  a  certificate  of  actual 
costs  upon  completion  of  the  Improve- 

*  ments;  and 

(4)  Apply  any  excess  of  loan  proceeds 
over  the  borrower's  actual  cost  of  the 
Improvements  in  reduction  of  the  out- 
standing balance  of  the  principal  of  the 
loan. 

(b)  Form  of  contract.  The  form  of 
contract  between  the  borrower  and  the 
builder  shall  be  in  accordance  with  the 
following: 

(1)  Lump  sum  contract.  If  the  Com- 
missioner determines  that  there  is  no 
identity  of  Interest  between  the  borrower 
or  any  of  the  officers,  directors  or  stock- 
holders of  the  borrower  and  the  builder 
or  contractor,  there  may  Be  used  a  lump 
sum  contract  providing  for  payment  of 
a  specified  amount. 

(2)  Cost  plxis  fixed  fee  contract,  (i)  If 
the  Conunissioner  determines  that  there 
Is  any  identity  of  interest  (finsinclal  or 
otherwise)  between  the  borrower,  its  of- 
ficers, directors  or  stockholders  and  the 
builder  or  contractor,  the  form  of  con- 
tract shall  provide  for  payment  of  the 
actual  cost  of  construction  not  to  exceed 
an  upset  price  and  may  provide  for  pay- 
ment of  a  builder's  fixed  fee  not  exceed- 
ing a  reasonable  allowance  as  established 
by  the  C^ommissioner  in  accordance  with 
customary  practices  in  the  area. 

(ii)  In  any  case  where  the  borrower 
Is  a  nonprofit  entity,  a  cost  plus  fixed 
fee  contract  shall  be  used  unless  it  is 
established  to  the  Commissioner's  satis- 
faction that  such  form  of  contract  is  not 
required  to  protect  his  interests  and  the 
interests  of  the  borrower,  in  which  case, 
a  lump  sum  form  of  contract  may  be 
used. 
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(c)  Certificates  as  to  subcontracts.  If 
the  Commissioner  determines  that  there 
is  any  Identity  of  interest  (financial  or 
otherwise)  between  the  borrower.  Its  of- 
ficers, directors  or  stockholders  and  any 
subcontractor,  material  supplier,  or 
equipment  lessor,  the  borrower  shall  cer- 
tify in  form  prescribed  by  the  Commis- 
sioner, prior  to  final  endorsement  of  the 
loan  for  insurance,  that  the  amounts 
paid  to  such  subcontractor,  material  sup- 
plier, or  equipment  lessor,  were  not  moi% 
than  the  rate  prevaUing  In  the  locality 
for  similar  work,  materials,  and  equip- 
ment. 

(d)  Certificate  of  actual  cost.  The  bor- 
rower's certificate  of  actual  cost,  in  form 
prescribed  by  the  Citommissloner,  shall  be 
submitted  upon  completion  of  the  physi- 
cal improvements  to  the  satisfaction  of 
the  Commissioner  and  prior  to  final  en- 
dorsement and  shall  show  the  actual  cost 
to  the  borrower  of : 

(1)  The  construction  contract.  Includ- 
ing all  costs  of  construction  under  a  limip 
sum  contract,  after  deduction  of  any 
kickbacks,  rebates,  trade  discoimts,  or 
other  similsu*  payments  to  the  borrower 
corporation,  or  to  any  of  its  officers,  di- 
rectors or  stockholders. 

(2)  Architect's  fees; 

(3)  Off-site  pubUc  utilities  and  streets 
not  included  In  the  general  contract; 

(4)  Organizational  and  legal  work; 
and 

(5)  Other  items  of  expense  approved 
by  the  Commissioner. 

(e)  Cost  plus  fixed  fee  contract — oddt- 
tional  certification.  When  the  work  has 
been  completed  under  a  cost  plus  fixed 
fee  contract,  the  borrower's  certification 
shall  also  show: 

(1)  Allocations  of  general  overhead 
Items  as  are  acceptable  to  the  Commis- 
sioner; and 

(2)  A  reasonable  allowance  for  the 
builder's  profit  as  established  by  the 
Commissioner. 

(f)  Contractor's  certification — cost 
plus  fixed  fee  contract.  A  contractor  re- 
ceiving a  cost  plus  fixed  fee  contract  shall 
certify  in  form  pr^crlbed  by  the  Com- 
missioner as  to  all  actual  costs  paid  for 
labor,  materials,  and  subcontract  work 
imder  the  general  contract.  Such  certifi- 
cation shall  take  into  consideration  any 
kickbacks,  rebates,  trade  discounts,  or 
other  similar  payments  to  the  builder  or 
borrower  corporation  or  any  of  its  offi- 
cers, directors  or  stockholders. 

(g)  Adjustment  resulting  from  cost 
certification.  If  the  princlpjil  obligation 
of  the  loan  exceeds  the  applicable  per- 
centage of  the  borrower's  actual  cost  of 
the  Improvement,  the  loan  shall  be  re- 
duced by  the  amount  of  such  excess  prior 
to  the  final  endorsement  for  Insurance. 

(h)  Certificate  of  public  accountant. 
Each  certificate  of  actual  cost  shall  be 
supported  by  a  certificate  as  to  accuracy 
by  an  Independent  Certified  Public  Ac- 
countant or  independent  public  account- 
ant which  shall  include  a  statement  that 
the  accounts,  records  and  supporting 
documents  have  been  examined  In  ac- 
cordance with  generally  accepted  audit- 
ing standards  to  the  extent  deemed  nec- 
essary to  verify  the  actual  costs. 
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§  241 .249     Effect  of  amendmenb. 

The  regulations  In  this  subpart  may 
be  amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  a  mort- 
gagee or  lender  under  the  contract  of  In- 
surance on  any  mortgage  or  loan  already 
insured  and  shall  not  adversely  affect 
the  Interests  of  a  mortgagee  or  lender  on 
any  mortgage  or  loan  to  be  Insured  on 
which  the  Commissioner  has  made  a 
commitment  to  insure. 

Subpart  B — Contract  Rights  and 
Obligations 

§241.251      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  B, 
Part  207  of  this  chapter,  covering  mort- 
gages insured  under  section  207  of  the 
National  Housing  Act,  apply  with  full 
force  and  effect  to  multlfamlly  project 
and  group  practice  facility  mortgages  in- 
sured under  section  241  of  the  National 
Housing  Act,  except  the  following  pro- 
visions: 

Sec. 

207.261  Definitions. 

207.253     Adjusted  premium  and  termination 

charges. 
207.253a  Termination  of  Insurance  contract. 
207.260    Protection  of  mortgage  security. 

207.262  No  vested  right  In  fund. 

(b)  For  the  purposes  of  this  subpart, 
the  terms  "mortgagor,"  "mortgagee"  and 
"mortgage,"  as  used  in  Subpart  B,  Part 
207  of  this  chapter  shall  be  construed  to 
mean  "borrower,"  "lender"  and  "sup- 
plementary loan  (including  the  security 
instrument) ,"  respectively. 

§  241.260     Definitions. 

All  of  the  definitions  contained  in 
!  241.1  shall  apply  to  this  subpart.  In 
addition,  the  term  "contract  of  insur- 
ance", as  used  In  this  subpart,  means  the 
agreement  evidenced  by  endorsement  of 
the  credit  instrument  by  the  Commis- 
sioner or  his  duly  authorized  representa- 
tive, and  includes  the  provisions  of  this 
subpart  and  of  the  National  Housing 
Act. 

§241.265     Termination  of  insurance. 

(a)  Prepayment  in  fuU.  The  contract 
of  insurance  shall  be  terminated  if  a  sup- 
plementary loan  is  paid  In  full  prior  to 
its  maturity.  Notice  of  the  prepayment 
shall  be  given  to  the  Commissioner,  on 
a  form  pre.scribed  by  the  Commissioner, 
within  30  days  from  the  date  of  the  pre- 
payment. The  insurance  termination 
shall  become  effective  as  of  the  date  of 
the  prepayment.  No  adjusted  premium 
charge  shall  be  due  the  Commissioner  in 
connection  with  such  prepayment. 

(b)  Voluntary  termination.  The  con- 
tract of  Insurance  shall  be  terminated 
upon  receipt  by  the  Commissioner  of  a 
written  request,  on  a  form  psescribed  by 
the  Commissioner,  by  the  lender  and  the 
borrower  for  such  termination.  With 
such  request,  the  lender  shall  (1)  submit 
the  original  credit  instrument  for  can- 
cellation of  the  insurance  endorsement, 
and  (2)  remit  all  sums  to  which  the  Com- 
missioner is  entitled.  The  termination 
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shall   becon.e 
these  requli  ^nents 
tion  charge 
sioner     In 
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§  241.270      Refund  upon  tennlnation  of 
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Upon 
contract  by 
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loan 

paid,  which 
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terlnlnatlon   of   the   Insurance 

payment  In  full  or  by  volun- 

,  the  Commissioner  shall 
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an  amount  equal  to  the 

of  the  current  annual 

premium    theretofore 

applicable  to  the  portion  of 

to  (a)  the  date  of 

or  (b)  the  effective  date 

termination  of  the  con- 


Insunnce 


§  241.275 

Neither 
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Is  insured. 
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vested  or  other  right  in 
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effective  as  of  the  date 
are  met.  No  termlna- 
shall  be  due  the  Commls- 
connection     with     such 


Sec. 
342.79 

242  81 

343.83 

342.85 

242.87 
342.89 
342.91 
242.93 

242.94 

242.95 
242.249 


Supervision  of  mortgagor — books 
and  accounts. 

Supervision  of  mortgagor — Inspec- 
tion of  facilities  by  Commissioner. 

Supervision  of  mortgagor — nondis- 
crimination. 

Zoning,  deed  or  building  restric- 
tions. 

Property  requirements. 

Title  requirements. 

Title  evidence. 

Miscellaneous  mortgages — existing 
hospitals. 

Eligibility  of  mortgages  covering 
hospitals  in  certain  neighbor- 
hoods. 

Loans  to  cover  2-year  operating 
losses. 

Amendment  of  regulations. 
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Kligil  le  mortgagees. 
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Fundi    and  finances — deposits  and 
lett  srs  of  credit. 

Fundi     and    finances — Insured    ad- 
van  :es — general  requirements. 

Fundi    and   finances — offsite  utili- 
ties and  streets. 

Fundi     and    finances — Insured    ad- 
van  les — assurance  of  completion. 

Preva:  ling  wage  determination. 

Wage  certificates  and  payroll  rec- 
ordi . 

Labor  standards. 
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Inellg  ble  contractors. 
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Super  dsion  of  mortgagor — form  of 
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Subpart  B — Contract  Rights  and  Obllgalient 

342iiSl    Incorporation  by  reference. 
343.360    Insurance  benefits. 

Aitthobitt:  The  provisions  of  this  Part 
242  Issued  under  sec.  311.  S3  Stat.  33.  sec. 
242,  82  Stat.  599;    12  U.S.C.  1716b,  1715Z-7. 

Subpart    A — Eligibility    Requirements 

§  242.1      Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  au- 
thorized representatives. 

(b)  "Hospital"  means  a  facility — 

(1)  Which  provides  community  serv- 
ice for  inpatient  medical  care  of  the  sick 
or  injured  (including  obstetrical  care) ; 

(2)  Where  not  more  than  50  percent  of 
the  total  patient  days  during  any  year 
are  customarily  assignable  to  the  cate- 
gories of  chronic  convalescent  and  rest, 
drug  and  alcoholic,  epileptic,  mentally 
deficient,  mental,  nervous  and  mental, 
and  tuberculosis;  and 

(3)  Which  Is  a  proprietary  facility,  or 
facility  of  a  private  nonprofit  corpora- 
tion or  association,  licensed  or  regxilated 
by  the  State  (or.  If  there  is  no  State  law 
providing  for  such  licensing  or  regula- 
tion by  the  State,  by  the  municipality  or 
other  political  subdivision  in  which  the 
facility  is  located) . 

(c)  "Mortgage"  means  such  classes  of 
first  liens  as  are  commonly  given  to 
secure  advances  on,  or  the  unpaid  pur- 
chase price  of,  real  estate  under  the 
laws  of  the  State  In  which  the  real  estate 
is  located,  together  with  any  credit  In- 
strument secured  thereby.  The  mortgage 
may  be  in  the  form  of  one  or  more  trust 
mortgages  or  mortgage  indentures  or 
deeds  of  trust  securing  notes,  bonds,  or 
other  credit  instruments;  and  by  the 
same  instrument  or  by  a  separate  Instru- 
ment, It  may  create  a  security  interest  in 
initial  equipment  whether  or  not  the 
equipment  is  attached  to  the  realty. 

(d)  "Mortgagee"  means  the  original 
lender  under  a  mortgage,  and  Its  suc- 
cessors and  assigns,  and  includes  the 
holders  of  credit  Instruments  Issued 
tmder  a  trust  indenture,  mprtgage  or 
deed  of  trust  pursuant  to  wlilch  such 
holders  act  by  and  through  a  trustee 
therein  named. 

(e)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its  suc- 
cessors and  assigns. 


(f)  "Project"  means  a  hospital  which 
has  been  approved  by  the  Commissioner 
imder  the  provisions  of  this  subpart. 

(g)  "State"  includes  the  several  States, 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands. 

§  242.3     Applications. 

(a)  Prior  approval.  An  application  for 
Insurance  of  a  mortgage  under  this  part 
shall  be  considered  only  In  connection 
with  a  hospital  proposal  which  has  been 
approved  by  the  Secretary  of  Health, 
Education,  and  Welfare,  or  his  designee, 
as  substantially  in  accord  with  those  pro- 
visions of, title  VI  of  the  Public  Health 
Service  Act  and  regulations  Issued 
thereunder  relating  to  determination  of 
need  for  the  facility  and  general 
standards  of  construction  and  equip- 
ment. 

(b)  Filing  of  application.  An  applica- 
tion for  Insurance  of  a  mortgage  on  a 
project  shall  be  submitted  on  an  ap- 
proved PHA  form  by  an  approved 
mortgagee  and  by  the  sponsors  of  such 
project  through  the  local  FHA  office. 

(c)  Application  fee.  An  application 
fee  of  $1.50  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall 
accompany  the  application. 

§  242.5     Certification  by  State  agency. 

Every  application  for  Insurance  under 
this  part  shall  be  accompanied  by  a 
certificate  of  the  State  agency  desig- 
nated In  accordance  with  section 
604(a)(1)  of  the  Public  Health  Service 
Act  for  the  State  in  which  the  project  Is 
or  will  be  located,  which  certificate  shall 
indicate  that: 

(a)  There  is  a  need  for  the  hospital. 

(b)  There  are  in  force  in  the  state  or 
other  political  subdivision  of  the  State 
in  which  the  proposed  hospital  will  be 
located  reasonable  minimum  standards 
of  licensure  and  methods  of  operation 
for  hospitals  and  such  standards  and 
methods  of  operation  will  be  applied  and 
enforced  with  respect  to  the  hospital. 

§  242.7     G>mmiimenls. 

(a)  IsstMnce  of  commitment.  Upon 
approval  of  an  application  for  Insurtmce, 
a  commitment  shall  be  Issued  by  the 
Commissioner  setting  forth  the  terms  and 
conditions  upon  which  the  mortgage  will 
be  Insured. 

(b)  Types  of  commitments.  The  com- 
mitment may  provide  for  the  Insurance 
of  advances  of  mortgage  money  made 
during  construction  or  may  provide  for 
the  Insurance  of  the  mortgage  after 
completion  of  the  Improvements. 

(c)  Term  of  commitment.  (1)  If  the 
commitment  fee  Is  paid  as  required,  a 
commitment  shall  have  a  term  which  is 
determined  as  follows: 

(I)  A  commitment  to  Insure  advances 
shall  be  effective  for  a  period  of  not 
more  than  180  days  from  the  date  of 
issuance. 

(II)  A  commitment  to  insure  upon 
completion  shall  be  effective  for  a  desig- 
nated term  within  which  the  mortgagor 
Is  required  to  begin  construction,  and  if 
construction  is  begim  as  required,  for 
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such  additional  period  as  the  Commis- 
sioner deems  necessary  for  completion 
of  construction. 

(2)  The  term  of  a  commitment  may  be 
extended  In  such  manner  as  the  Com- 
missioner may  prescribe. 

(d)  Commitment  fee.  A  commitment 
fee  which,  when  added  to  the  application 
fee,  will  aggregate  $3  per  thousand  dol- 
lars of  the  amount  of  the  loan  set  forth 
In  the  commitment,  shall  be  paid  within 
30  days  after  the  date  of  the  commit- 
ment. If  the  payment  of  a  commitment 
fee  is  not  received  by  the  Commlssl(»ier 
within  30  days  after  the  date  of  Issuance 
of  a  conunltment,  the  commitment  shall 
expire  on  the  30th  day. 

§  242.9     Inspection  fee. 

The  commitment  may  provide  for  the 
payment  of  an  Inspection  fee  in  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  Such  inspec- 
tion fee  shall  be  paid  at  the  time  of  initial 
endorsement,  if  the  case  Involves  the 
Insurance  of  advances,  or  prior  to  the 
date  construction  is  begun,  if  the  case 
Involves  insurance  upon  completion. 

§  242.11     Fees  on  increases. 

(a)  Increase  in  commitment  prior  to 
endorsement.  Upon  an  application,  filed 
prior  to  initial  endorsement  (or  prior  to 
endorsement  in  a  case  involving  insur- 
ance upon  c<Hnpletion) ,  for  an  increase 
in  the  amount  of  an  outstanding  com- 
mitment, an  additional  application  fee 
of  $1.50  per  thousand  dollars  computed 
on  the  amount  of  the  increase  requested 
shall  accompany  the  application.  Any 
Increase  in  the  amount  of  a  commitment 
shall  be  subject  to  the  payment  of  an 
additional  commitment  fee  which,  when 
added  to  the  additional  application  fee, 
will  aggregate  $3  per  thousand  dollars  of 
the  amoimt  of  the  increase.  The  addi- 
tional commitment  fee  shall  be  paid 
within  30  days  after  the  date  of  the 
amended  commitment.  If  the  additional 
commitment  fee  is  not  paid  within  30 
days,  the  commitment  for  the  increased 
amoimt  will  expire  and  the  previous  com- 
mitment will  be  reinstated.  If  an  inspec- 
tion fee  was  required  In  the  original 
commitment,  an  additional  inspection  fee 
shall  be  paid  In  an  amount  not  to  exceed 
$5  per  thousand  dollars  of  the  amount  of 
Increase  In  commitment.  Where  In-- 
surance  of  advances  is  involved,  the  ad- 
ditional Inspection  fee  shall  be  paid  at 
the  time  of  initial  endorsement.  Where 
insurance  upon  completion  is  involved, 
the  additional  inspection  fee  shall  be  paid 
prior  to  the  date  construction  is  begun  or 
within  30  days  after  the  date  of  the  is- 
suance of  the  amended  commitment,  if 
construction  has  begim. 

(b)  Increase  in  mortgage  "between  ini- 
tial and  final  endorsement.  Upon  an  ap- 
plication, filed  between  Initial  and  final 
endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  an  additional  application  fee 
of  $1.50  per  thousand  dollars  computed 
on  the  amoimt  of  the  Increase  requested 
shall  accompany  the  aw>licatlon.  The 
approval  of  any  increase  In  the  amoimt 
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of  the  mortgage  shall  be  subject  to  the 
pasrment  of  an  additional  commitment 
fee  which,  when  added  to  the  additional 
application  fee,  will  aggregate  $3  per 
thousand  dollars  of  the  amount  of  the 
Increase  granted.  If  an  Inspection  fee  was 
required  in  the  original  commitment,  an 
additional  inspection  fee  shall  be  paid 
in  an  amoimt  not  to  exceed  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  granted.  The  additional  com- 
mitment and  inspecticHi  fees  shall  be 
paid  within  30  days  after  the  increase  is 
granted. 

§  242.13     Reopening  of  expired  commit- 
ments. 

An  expired  commitment  may  be  re- 
opened If  a  request  for  re<«>ening  is 
received  by  the  Commissioner  within  90 
days  of  the  expiration  of  the  commit- 
ment. The  reopening  request  shaU  be 
accompanied  by  a  fee  of  50  cents  per 
thousand  dollars  of  the  amount  of  the 
expired  commitment.  A  commitment 
which  has  expired  because  of  failure  to 
pay  the  commitment  fee  may  be  re- 
opened only  upon  payment  of  the  com- 
mitment fee  and  the  reopening  fee.  If 
the  reopening  request  is  not  received  by 
the  Commissioner  within  the  required 
90-day  period,  a  new  application,  ac- 
companied by  an  application  fee,  must 
be  submitted.  If  a  commitment  for  an 
increased  amount  has  expired  because 
of  failure  to  pay  an  additional  commit- 
ment fee  based  on  the  amount  of  the 
increase,  the  reopening  fee  shall  be  com- 
puted on  the  basis  of  the  amount  of  the 
commitment  increase  rather  than  on 
the  amount  of  the  origins^  commitment. 

§  242.17     Refund  of  fees. 

Commitment,  inspection,  and  reopen- 
ing fees  may  be  refunded,  in  whole  or  in 
part.  If  it  is  determined  by  the  Commis- 
sioner that  the  construction  or  financing 
of  the  project  has  been  prevented  be- 
cause of  condemnation  proceedings  or 
other  legal  action  taken  by  a  government 
body  or  public  agency,  or  in  such  other 
instances  as  the  C(»nmlssioner  may  de- 
termine. A  transfer  fee  may  be  refunded 
only  In  such  instances  as  the  Commis- 
sioner may  determine. 

§  242.19     Maximum  fees  and  charges  by 
mortgagee. 

The  mortgagee  may  collect  from  the 
cation  for  approval  of  a  transfer  of 
mortgagor  the  amount  of  the  fees  pro- 
vided for  in  this  subpart.  The  mortgagee 
may  also  collect  from  the  mortgagor  an 
initial  service  charge  not  to  exceed  2  per- 
cent of  the  original  principal  amount  of 
the  mortgage  to  reimburse  the  mortgagee 
for  the  cost  of  closing  the  transaction. 
Any  addlticmal  charges  or  fees  collected 
from  the  mortgagor  shall  be  subject  to 
prior  aK>roval  of  the  C<Hnmissioner. 

§  242.2 1     Eligible  hospitals. 

The  hospital  to  be  financed  with  a 
mortgage  Insured  under  this  part  shall 
Involve  the  constmctloa  of  a  new  hos- 
pital or  the  rehabllitatl(Hi  or  replacement 
of  an  existing  structure  by  an  established 
hospital. 
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§  242.23     Eligible  mortgagors. 

The  mortgagor  shaU  be  either  a  pri- 
vate nonprofit  corporation  or  association 
or  a  profit  mortgagor,  shall  be  approved 
by  the  Commissioner,  and  shall  possess 
the  powers  necessary  and  incidental  to 
operating  a  hospital. 

§  242.25     Eligible  mortgagees. 

The  provisions  of  S  S  203.1  through  203.4 
of  this  chapter  and  § !  203.6  through  203.9 
of  this  chapter  shall  govern  the  eligibil- 
ity, qualifications  and  requirements  of 
mortgagees  under  this  subpart. 

§  242.27     Maximum  mortgage  amounts. 

The  mortgage  shall  involve  a  principal 
obligation  not  in  excess  of  the  lesser  of 
the  following: 

(a)  $50  million;  or 

(b)  90  percent  of  the  Commissioner's 
estimate  of  the  replacement  cost  of  the 
hospital,  including  the  equipment  to  be 
used  in  its  operation  when  the  proposed 
Improvements  are  completed  and  the 
equipment  is  installed. 

§  242.29     Adjusted   and   reduced   mort- 
gage amounts. 

(a)  Adjusted  mortgage  amount — re- 
habilitation projects.  A  mortgage  financ- 
ing the  rehabilitation  of  an  existing 
hospital  shall  be  subject  to  the  following 
limitations,  in  addition  to  those  set  forth 
in  S  242.27: 

(1)  Property  held  unencumbered.  U 
the  mortgagor  is  the  fee  simple  owner  of 
the  property  and  the  ownership  is  not 
encumbered  by  an  outstanding  Indebted- 
ness, the  mortgage  shall  not  exceed  100 
percent  of  the  Commissioner's  estimate 
of  the  cost  of  the  proposed  rehabilita- 
tion. 

(2)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  prop- 
erty subject  to  an  outstanding  indebted- 
ness, which  is  to  be  refinanced  with  part 
of  the  insured  mortgage,  the  mortgage 
shall  not  exceed  the  total  of  the  follow- 
ing: 

(I)  The  Commissioner's  estimate  of 
the  cost  of  rehabilitation,  plus 

(II)  Such  portion  of  the  outstanding 
Indebtedness  as  does  not  exceed  90  per- 
cent of  the  Commissioner's  estimate  of 
the  fair  market  value  of  such  land  and 
improvements  prior  to  rehabilitation. 

(3)  Property  to  be  acquired.  If  the 
property  is  to  be  acquired  by  the  mort- 
gagor and  the  purchase  price  is  to  be 
financed  with  a  part  of  the  insured 
mortgage,  the  mortgage  shall  not  exceed 
90  percent  of  the  total  of  the  following: 

(I)  The  Commissioner's  estimate  of 
the  cost  of  rehabilitation,  plus 

(II)  The  actual  purchase  price  of  the 
land  and  improvements  or  the  Commis- 
sioner's estimate  (prior  to  rehabilitation) 
of  the  fair  market  value  of  such  land  and 
improvements,  whichever  is  the  lesser. 

(b)  Reduced  mortgage  amount — lease- 
holds.  In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replf^ement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
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§  242.41      Accumulation  of  accruals. 

(a)  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the  mort- 
gagee on  each  interest  payment  date 
of  an  amount  sufficient  to  accumulate  in 
the  hands  of  the  mortgagee  one  pajmient 
period  prior  to  its  due  date,  the  next 
annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Com- 
missioner. Such  payments  shall  con- 
tinue only  so  long  as  the  contract  of 
Insurance  shall  remain  in  effect. 

(b)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize  the  ground  rents,  if  any,  and 
the  estimated  amotmt  of  all  taxes,  water 
charges,  special  assessments,  and  fire 
and  other  hazard  insurance  premiums, 
within  a  period  ending  1  month  prior  to 
the  dates  on  which  the  same  become 
delinquent.  The  mortgage  shall  further 
provide  that  such  payments  shall  be 
held  by  the  mortgagee,  for  the  purpose 
of  paying  such  items  before  they  become 
delinquent.  The  mortgage  shall  also 
make  provision  for  adjustments  In  case 
such  estimated  amounts  shall  prove  to  be 
more,  or  less,  than  the  actual  amounts  so 
paid  therefor  by  the  mortgagor. 

§  242.43     Covenant  for  fire  insurance. 

The  mortgage  shall  contain  a  covenant 
requiring  the  mortgagor  to  keep  the 
property  Insured  against  fire  and  such 
other  hazards  as  the  Commissioner  may 
Indicate.  Such  insurance  shall  be  In  an 
amount  which  will  comply  with  Uie  co- 
insurance clause  applicable  to  the  loca- 
tion and  character  of  the  prc^^rty.  but 
not  less  than  80  percent  of  the  actual 
cash  value  of  the  insurable  improve- 
ments and  equipment  of  the  project.  The 
Initial  coverage  shall  be  In  an  amount 
estimated  by  the  Commissioner  to  be  the 
value  of  the  project  at  the  time  of  Its 
completion.  The  policies  evidencing  such 
insurance  shall  have  attached  thereto 
standard  mortgagee  clauses  making 
losses  payable  to  the  mortgagee  and  the 
Commissioner,  as  Interests  may  appear. 

§  242.4S     Racial  restriction  covenant. 

The  mortgage  shall  contain  a  cove- 
nant that,  until  the  mortgage  has  been 
paid  in  full  or  the  ccoitract  of  insurance 
otherwise  terminated,  the  mortgagor 
will  not  execute  or  file  for  record  any 
Instrument  which  imposes  a  restriction 
upon  the  sale  or  use  of  the  mortgaged 
property  on  the  basis  of  race,  color,  or 
creed.  This  covenant  shall  be  binding 
upon  the  mortgagor  and  his  assigns  and 
shall  provide  that  upon  violation  thereof, 
the  mortgagee  may.  at  Its  option,  de- 
clare the  unpaid  bcdance  of  the  mort- 
gage immediately  due  and  payable. 

§  242.47     Issuance  of  bonds  secured  by 
trust  indenture. 

In  the  event  that  bonds  or  other  obli- 
gations are  to  be  Issued  as  a  part  of  the 
Insiu^  mortgage  transaction,  the  form 
of  bonds  and  the  form  of  trust  indenture 
shall  be  subject  to  the  approval  of  the 
Commissioner,  and  shall  be  subject  to 
the  following  conditions: 


(a)  The  Trustee  named  In  such  trust 
Indenture  shall  be  a  banking  instituticm 
or  trust  company  (authorized  to  act  in 
a  fiduciary  cairadty  and  which  Is  a 
mortgagee  approved  by  the  Commis- 
sioner) :  and 

(b)  Letter  of  credit.  The  mortgagee 
may  accept  a  letter  of  credit  in  Ueu  of 
the  cash  deposit  required  by  tliis  section. 
If  a  letter  of  credit  is  accepted  in  lieu  of 
the  cash  deposit  required  by  paragraph 
(a)(1),  the  mortgage  proceeds  may  be 
advanced  prior  to  any  demand  being 
made  on  the  letter  of  credit. 

(c)  The  holders  of  the  bonds  or  other 
obligations  shall  look  solely  to  the  Trust- 
ee for  the  benefits  of  the  contract  of 
mortgage  insurance  and  the  trust  in- 
denture shall  expressly  authorize  the 
Commissioner  to  make  payment  of  any 
claim  imder  the  contract  of  mortgage 
insurance  to  the  Trustee,  without  lia- 
bility or  accoimtabillty  to  the  bond 
holders  to  see  to  the  application  of  the 
mortgage  Insurance  contract  benefits; 
and 

(d)  The  bonds  or  other  obligations 
shall  be  issued  only  to  holders  meeting 
the  following  qualifications: 

(1)  A  mortgagee  approved  by  the 
Commissioner; 

(2)  A  pension  or  retirement  fimd  or  a 
profit-sharing  plan  maintained  and  ad- 
ministered by  a  corporation  or  by  a  gov- 
ernmental agency  or  by  a  trustee  or 
trustees,  which  has  lawful  authority  to 
acquire  the  bonds  of  other  oUligations; 
or 

(3)  A  charitable  or  nonprofit  orga- 
nization. 

§  242.49     Mortgage  lien. 

The  mortgagor  shall  certify  at  the 
final  endorsement  of  the  mortgage  for 
insurance  as  to  each  of  the  following: 

(a)  That  the  mortgage  is  the  first  lien 
upon  and  covers  the  entire  project  In- 
cluding the  equipment  financed  with 
mortgage  proceeds, 

(b)  That  the  property  upon  which  the 
Improvements  have  been  made  or  con- 
structed and  the  equipment  financed 
with  mortgage  proceeds  are  free  and 
clear  of  all  liens  other  than  the  Insured 
mortgage  and  such  other  Hens  as  may  be 
approved  by  the  Commissioner. 

(c)  That  the  certificate  sets  forth  all 
unpaid  obligations  in  connection  with  the 
mortgage  transaction,  the  purchase  al 
the  mortgaged  property,  the  construc- 
tion or  rehabilitation  of  the  project  or 
the  purchase  of  the  equipment  financed 
with  mortgage  proceeds. 

§  242.51      Prepayment  privilege  and  pre- 
payment charges. 

(a)  Profit  mortgagors.  In  the  case  ol 
a  profit  mortgagor,  the  following  provi- 
sions shall  be  applicable: 

(1)  Prepttvment  privilege.  The  mort- 
gage shall  contain  a  provision  permit- 
ting the  mortgagor  to  prejMor  the  mort- 
gage In  whole  or  In  part  upon  any  interest 
payment  date  after  giving  the  mortgagee 
30  days'  notice  In  writing  in  advance  ol 
its  Intention  to  so  prepay. 
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(2)  Prepayment  charge.  The  mortgage 
may  contain  a  provision  for  such  charge, 
in  the  event  of  prepayment  of  principal, 
as  may  be  agreed  upon  between  the  mort- 
gagor and  the  mortgagee  subject  to  the 
following : 

(i)  The  mortgagor  shall  be  permitted 
to  prepay  up  to  15  percent  of  the  original 
principal  amount  of  the  mortgage  in  any 
1  calendar  year  without  any  such 
charge. 

(il)  Any  reduction  in  the  original 
principal  amount  of  the  mortgage  which 
the  Commissioner  may  require  pursuant 
to  S  242.29(c)  shall  not  be  construed  as 
a  prepayment  of  the  mortgage. 

(b)  Nonprofit  mortgagors.  In  the  case 
of  a  nonprofit  mortgagor,  the  following 
provisions  shall  be  applicable: 

(1)  Prepayment  privilege.  The  mort- 
gage indebtedness  may  be  prepaid  in  full 
and  the  Commissioner's  controls  termi- 
nated only  upon  the  condition  that  the 
Commissioner's  prior  written  consent  is 
obtained  and  upon  such  terms  and  con- 
ditions as  the  Commissioner  may  pre- 
scribe. With  the  prior  written  approval 
of  the  Commissioner,  partial  prepay- 
ments may  be  made  for  the  purpose  of 
reducing  succeeding  monthly  payments 
of  the  remaining  balance  as  recast  over 
the  remaining  portion  of  the  oilginal 
mortgage  term. 

(2)  Prepayment  charge.  The  mortgage 
may  contain  a  provision  for  such  charge, 
in  the  event  of  prepayment  of  principal, 
as  may  be  agreed  upon  l>etween  the  mort- 
gagor and  the  mortgagee,  subject  to  the 
following : 

(I)  The  mortgagor  shall  be  permitted 
to  prepay  up  to  15  percent  of  the  original 
principal  amoimt  of  the  mortgage  in  any 
1  calendar  year  without  any  such  charge. 

(II)  Any  reduction  in  the  original  prin- 
cipal amoimt  of  the  mortgage  which  the 
Commissioner  may  require  pursuant  to 
S  242.29(c)  shall  not  be  construed  as  a 
prepayment  of  the  mortgage. 

(ill)  No  charge  shall  be  made  where 
the  prepayment  is  made  from  the  pro- 
ceeds of  a  Federal  grant. 

§  242.52     Late  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  charge, 
not  to  exceed  2  cents  for  each  dollar 
of  each  pasonent  to  interest  or  principal 
more  than  15  days  in  arrears,  to  cover  the 
expense  involved  in  handling  delinquent 
payments.  Late  charges  shall  be  sepa- 
rately charged  to  and  collected  from  the 
mortgagor  and  shall  not  be  deducted 
from  any  aggregate  monthly  payment. 

§  242.53     Insured    advances — ^building 
loan  agreement. 

Prior  to  the  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor 
and  mortgagee  shall  execute  a  building 
loan  agreement,  approved  by  toe  Com- 
missioner, setting  forth  the  terms  and 
conditions  imder  which  progress  pay- 
ments may  be  advanced  during  construc- 
tion. To  be  covered  by  mortgage  insur- 
ance, each  progress  payment  shall  be 
approved  by  the  Commissioner. 
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§  242.55     Funds  and   finances — deposits 
and  letters  of  credit. 

(a)  Deposits.  Where  the  Commissioner 
requires  the  mortgagor  to  make  a  deposit 
of  cash  or  securities,  such  deposit  shall 
be  with  the  mortgtigee  or  a  depository 
acceptable  to.the  mortgagee.  The  deposit 
shall  be  held  by  the  mortgagee  in  a  spe- 
cial account  or  by  the  depository  under 
an  appropriate  agreement  approved  by 
the  Commissioner. 

(b)  Letter  of  credit.  Where  the  use  of 
a  letter  of  credit  is  acceptable  to  the 
Commissioner  in  lieu  of  a  deposit  of  cash 
or  securities,  the  letter  of  credit  shall  be 
issued  to  the  mortgagee  by  a  banking  in- 
stitution and  shall  be  unconditional  and 
Irrevocable.  The  mortgagee  shall  be  re- 
sponsible to  the  Commissioner  for  col- 
lection under  the  letter  of  credit.  In  the 
event  a  demand  for  payment  thereimder 
Is  not  iDMnedlately  met,  the  mortgagee 
shall  forthwith  provide  a  cash  deposit 
equivalent  to  the  undrawn  balance  of  the 
letter  of  credit. 

§  242.57     Funds   and    finances — insured 
advances — general  requirements. 

(a)  Establishment  of  funds.  If  the 
commitment  provides  for  Insurance  of 
advances  during  construction,  the  mort- 
gagor shall,  prior  to  initial  endorsement, 
make  each  of  the  following  deposits: 

(1)  An  amoimt  determined  by  the 
Commissioner  as  sufficient  (when  added 
to  the  proceeds  of  the  insured  mortgage) 
to  assure  completion  of  the  project  and 
to  pay  the  initial  service  charge,  the 
carrying  charges,  and  the  legal  and  or- 
ganization exi>enses  incident  to  the 
project.  The  deposit  shall  be  in  cash  and 
shall  be  held  by  the  mortgagee  imder  an 
appropriate  agreement,  approved  by  the 
Commissioner,  requiring  that  prior  to  the 
advtmce  of  any  mortgage  money,  ^  the 
cash  be  disbursed  for  work  and  mate- 
rial on  the  physical  improvements  and 
for  any  other  charges  and  expenses  which 
are  payable. 

(2)  An  amount  representing  all  fees 
and  charges  to  be  paid  by  the  mortgagor 
in  connection  with  financing  which  are 
in  excess  of  the  initial  service  charge  and 
which  have  been  approved  by  the  Com- 
missioner. 

(b)  Letter  of  credit — (1)  Profit  mort- 
gagors. In  the  case  of  a  profit  mortgagor, 
the  mortgagee  may  accept  a  letter  of 
credit  in  lieu  of  the  cash  deposit  re- 
quired by  paragraph  (a)  (2)  of  this 
section. 

(2)  Nonprofit  mortgagors.  In  the  case 
of  a  nonprofit  mortgagor,  the  mortgagee 
may  accept  a  letter  of  credit  in  lieu  of  the 
cash  deposit  required  by  paragraphs  (a) 
(1)  and  (2)  of  this  section.  If  a  letter  of 
credit  is  accepted  in  lieu  of  the  cash 
deposit  required  by  paragraph  (a)  (1)  of 
this  section,  the  mortgage  proceeds  may 
be  advanced  prior  to  any  demand  being 
made  on  the  letter  of  credit. 

§  242.59     Funds     and     finances — olTsite 
utilities  and  streets. 

The  Commissioner  shall  require  as- 
surance of  completion  of  offslte  public 
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utilities  and  streets  In  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  tigreement  (acceptable  to 
the  Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of  a 
cash  escrow  deposit  or  the  retention  of  a 
specified  amount  of  mortgage  proceeds 
by  the  mortgagee.  If  a  cash  escrow  is 
used,  it  shall  be  deposited  with  the  mort- 
gagee or  with  an  acceptable  trustee  or 
escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used, 
the  mortgagee  shall  retain  under  terms 
approved  by  the  Commissioner,  ratho- 
than  disburse  at  the  initial  closing  of  the 
mortgage,  a  portion  of  the  mortgage 
proceeds  allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

§  242.61     Funds   and    finances — insured 
advances — assurance  of  completion. 

The  mortgagor  shall  furnish  assur- 
ance of  completion  of  the  project  in  a 
form  and  amount  satisfactory  to  the 
Commissioner. 

§  242.63     Prevailing  wage  determination. 

After  the  filing  of  the  application  for 
insurance  and  prior  to  the  beginning  of 
construction,  the  Commissioner  shall 
obtain  from  the  Secretary  of  Labor  a 
determination  as  to  the  wages  prevail- 
ing for  the  various  classes  of  laborers 
and  mechanics  in  the  area  where  the 
project  is  to  be  constructed. 

§  242.65     Wage  certificates  and   payroll 
records. 

No  advance  under  the  mortgage  shall 
be  eligible  for  Insurance  unless  there 
has  been  filed  such  wage  certificates  and 
payroll  records  as  may  be  required  by 
the  Commissioner  to  determine  that  la- 
borers and  mechanics  employed  In  the 
construction  of  the  project  have  been 
paid  not  less  than  the  prevailing  wages 
determined  by  the  Secretary  of  Labor 
and  any  overtime  wages  at  a  rate  not 
less  than  one  and  one-half  times  the 
basic  rate  of  pay  for  all  work  time  in 
excess  of  8  hours  during  any  workday 
or  in  excess  of  40  hours  during  any 
workweek. 

§  242.67      Labor  standards. 

(a)  Contract  requirements.  Any  con- 
tract, subcontract,  ar  building  loan 
agreement,  executed  for  the  performance 
of  construction  or  rehabilitation  of  the 
hospital,  shall  contain  provisions  cover- 
ing the  following  requirements: 

(1)  A  requirement  for  compliance 
with  all  applicable  regulations  of  the 
Secretary  of  Labor  relating  to  the  pay- 
ment of  prevailing  wages. 

(2)  A  requirement  that  each  laborer 
or  mechsmic  employed  in  the  construc- 
tion or  rehabilitation  receive  compen- 
sation at  a  rate  not  less  than  one  and 
one-half  times  his  basic  rate  of  pay  for 
all  work  time  in  excess  of  8  hours  dur- 
ing any  workday  or  in  excess  of  40 
hours  during  any  workweek. 
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regulate  the  mortgagor  by  means  of  a 
regulatory  agreement,  corporate  charter 
or  such  other  means  as  the  Commissioner 
may  prescribe. 

§  242.77     Supervision    of    mortgagor — 
maintenance  of  project. 

The  mortgagor  shall  maintain  the 
project's  grounds  and  buildings  and  the 
equipment  financed  with  mortgage  pro- 
ceeds In  good  repair  and  shall  promptly 
complete  such  repairs  and  maintenance 
as  the  Commissioner  considers  necessary. 


§  242.79     Super>'ision     of     mortgagor — 
books  and  accounts. 


The  mortgagor's  books  and  accounts 
relating  to  the  operation  of  the  physical 
facilities  of  the  project  shall  be  estab- 
lished in  a  manner  satisfactory  to  the 
Commissioner,  and  shall  be  kept  in  ac- 
cordance with  the  requirements  of  the 
Commissioner  as  long  as  the  mortgage 
Is  Insured  or  held  by  the  Commissioner. 
The  mortgagor  shall  file  with  the  Com- 
missioner such  financial  reports  as  the 
Commissioner  may  require. 

§  242.81  Supervision  of  mortgagor — 
inspection  of  facilities  by  Commis- 
sioner. 

The  mortgaged  property  (Including 
buildings  and  equipment)  and  the  books, 
record  and  documents  relating  to  the  op- 
eration of  the  physical  facilities  of  the 
project  shall  be  subject  to  inspection  and 
examination  by  the  Commissioner  or  his 
authorized  representative  at  all  reason- 
able times. 

§  242.83     Supervision     of     mortgagor — " 
nondiscrimination. 

The  mortgagor  shall  deal  with  em- 
ployees and  applicants  for  employment 
and  shall  make  the  hospital  facilities 
available  for  use  wiUiout  discrimination 
based  on  race,  color,  religion,  sex,  or  na- 
tional origin. 

§  242.85  Zoning,  deed  or  building  re- 
strictions. 

The  project  when  completed  shall  not 
violate  any  material  ronlng  or  deed 
restrictions  applicable  to  the  project  site, 
and  shall  comply  with  all  applicable 
building  and  other  governmental  regula- 
tions and  requirements. 

§  242.87     Property  requiremenu. 

A  mortgage  to  be  eligible  for  Insurance 
shall  cover  real  estate  In  which  the  mort- 
gagor has  one  of  the  following  Interests: 

(a)  A  fee  simple  title. 

(b)  A  lease  for  not  less  than  99  years 
which  Is  renewable. 

(c)  A  lease  having  a  term  of  not  lees 
than  50  years  to  run  from  the  date  the 
mortgage  Is  executed. 

§  242.89     Title  requirements. 

In  order  for  the  mortgaged  property 
to  be  eligible  for  Insurance,  the  Citom- 
mlssioner  shall  determine  that  market- 
able title  thereto  Is  vested'  in  the 
mortgagor  as  of  the  date  the  mortgage  Is 
filed  for  record.  The  title  evidence  shall 
be  examined  by  the  Commissltmer  and 
the  endorsement  of  the  credit  Instrument 
for  insurance  shall  be  evidence  of  its 
acceptability.  , 


§  242.91     Title  evidence. 

Upon  Insurance  of  the  mortgage,  the 
mortgagee  shaU  fiimlsh  to  the  Commis- 
slOTier  a  survey  of  the  mortgage  prop- 
erty, satisfactory  to  him  and  a  policy  of 
title  Insurance  covering  such  property, 
as  provided  In  paragraph  (a)  of  this  sec- 
tion. If,  for  reasons  the  Commissioner 
deems  satisfactory,  title  insurance  can- 
not be  furnished,  the  mortgagee  shall 
furnish  such  evidence  of  title  in  accord- 
ance with  paragraph  (b)  or  (c)  of  this 
section,  as  the  Commissioner  may  re- 
quire. Any  survey,  policy  of  title  insur- 
ance, or  evidence  of  title  required  imder 
this  section  shall  be  furnished  without 
expense  to  the  Commissioner.  The  types 
of  title  evidence  are : 

(a)  A  policy  of  title  Insurance  Issued 
by  a  company  and  In  a  form  satisfactory 
to  the  Commissioner.  "ITie  policy  shall 
name  as  the  Insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban  De- 
velopment, as  their  respective  Interests 
may  appear.  The  policy  shall  provide 
that  upon  acquisition  of  title  by  the 
mortgagee  or  the  Secretary,  It  will  be- 
come an  owner's  policy  running  to  the 
mortgagee  or  the  Secretary,  as  the  case 
maybe. 

(b)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an  ab- 
stract company  or  Individual  engaged  in 
the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  In  the  ex- 
amination of  titles. 

(c)  A  Torrens  or  similar  title 
certificate. 

§  242.93  Miscellaneous  mortgages — ex- 
isting hospitals. 

(a)  The  (Commissioner  may,  under 
such  terms  and  conditions  as  he  may 
prescribe,  insure  a  mortgage  given  to  fi- 
nance or  refinance  an  existing  hospital 
that  does  not  have  permanent  financing, 
if  the  construction  of  such  hospital  was 
completed  between  January  1,  1968,  and 
August  1, 1968. 

(b)  The  aggregate  principal  balance 
of  all  mortgages  insured  under  para- 
graph (a)  of  this  section  and  outstand- 
ing at  any  time  shall  not  exceed  $20 
million. 

§  242.94  Eligibility  of  mortgages  cover- 
ing hospitals  in  certain  neighbor- 
hoods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation  or  construction  of  a  hos- 
pital located  in  an  older  declining  urban 
area  shall  be  eligible  for  Insurance  under 
this  subpart  subject  to  compliance  with 
the  additional  requirements  of  this 
section. 

(b)  The  mortgage  shall  meet  all  of  the 
requirements  of  this  subpart,  except  such 
requirements  (other  than  those  relating 
to  labor  standards  and  prevailing  wages) 
as  are  Judged  to  be  not  applicable  on  the 
basis  of  the  following  determinations  to 
be  made  by  the  Commissioner: 

(1)  That  the  condltlms  of  the  area  in 
which  the  property  Is  located  prevent  the 
application  of  certain  eligibility  require- 
ments of  this  subpart. 
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(2)  That  the  area  is  reasonably  Viable, 
and  there  Is  a  need  In  the  area  for  an 
adequate  hospital  to  serve  low  and  mod- 
erate Income  families. 

(3)  That  the  mortgage  to  be  insured 
Is  an  acceptable  risk. 

(c)  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  In- 
sured imder  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 
Act.  Such  mortgages  shall  be  insured 
under  and  be  the  obligation  of  the  Spe- 
cial Risk  Insurance  Fund. 

§  242.95     Loans  to  cover  2-year  operat- 
ing losses. 

(a)  Operating  loss  determination. 
When  the  Conmaissioner  determines  that 
an  operating  loss  has  occurred  during 
the  first  2  years  following  completion  of 
the  project,  he  may,  in  his  discretion, 
accept  for  insurance  under  this  part,  a 
loan  to  cover  such  loss.  For  the  purix>ses 
of  this  section,  an  operating  loss  shall 
occur  when  the  Commissioner  deter- 
mines that  the  total  of  the  taxes,  inter- 
est on  the  mortgage  debt,  mortgage 
insurance  premlimis,  hazard  insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project  (ex- 
cluding depreciation)  exceeds  the  proj- 
ect Income. 

(b)  Security  instrument.  The  loan 
shall  be  secured  by  an  Instrument  in  a 
form  approved  by  the  Commissioner  for 
use  In  the  Jurisdiction  in  which  the 
project  Is  located. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  Interest  at  such  rate  as  may 
be  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  but  in  no  case  shall  such 
rate  exceed  the  rate  In  effect  under  this 
subpart  on  the  date  of  the  (X)mmltment 
to  Insure  such  loan.  Inter^t  shall  be 
payable  In  monthly  Installments  on  the 
principal  then  outstanding. 

(d)  Maturity.  The  loan  shall  be  limited 
to  a  term  not  exceeding  the  imexpirea 
term  of  the  original  mortgage. 

(e)  Fee.  A  combined  application  and 
commitment  fee  of  $3  per  thousand 
dollars  of  the  amoimt  of  the  loan  set 
forth  in  the  commitment  shall  be  paid 
within  30  days  of  the  date  of  the 
commitment. 

§  242.249     Amendment  of  regulations. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time.  In  whole 
or  In  part,  but  such  amendment  shall 
not  adversely  affect  the  Interests  of  a 
mortgagee  or  lender  imder  the  contract 
of  Insurance  on  any  mortgage  or  loan 
already  Insured  and  shall  not  adversely 
affect  the  Interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  loan  to  be 
Insured  on  which  the  Commissioner  has 
made  a  commitment  to  insure. 

Subpart  B — Contract  Rights  and 
Obligations 
§  242.251     Incorporation  by  reference. 

All  of  the  provisions  of  Subpart  B, 
Part  207  of  this  chapter  covering  mort- 
gages Insured  under  section  207  of  the 
National  Housing  Act  apply  to  mortgages 
on  hospitals  Insured  under  section  242 
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of  the  National  Housing  Act,  except  the 
following : 

Sec. 

207.259     Insurance  benefits. 

§  242.260      Insurance  benefits. 

All  of  the  provisions  of  S  207.259  of  this 
chapter  relating  to  insurance  benefits 
apply  to  mortgages  on  hospitals  insured 
imder  this  subpart,  except  that  in  a  case 
where  the  mortgage  involves  the  financ- 
ing or  refinancing  of  an  existing  hospital 
pursuant  to  §  242.93  and  the  commitment 
for  insuring  such  mortgage  is  issued  on 
or  after  April  1, 1969,  the  insurance  claim 
shall  be  paid  In  cash  unless  the  mort- 
gagee files  a  written  request  for  payment 
in  debentures.  If  such  a  request  is  made, 
the  claim  shall  be  paid  in  debentures  is- 
sued in  multiples  of  $50,  with  any  bal- 
ance less  than  $50  to  be  paid  In  cash. 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
[TITLE  XI] 
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Sec. 

244.87  Funds  and  finances — (^slte  utUl- 
ties  and  streets. 

244.90  Funds  and  finances — insiired  ad- 
vances— general  requirements. 

244.92  Funds  and  finances — insured  ad- 
vances— working  capital. 

344.95  Funds  and  finances — ^Insured  ad- 
vances— assurance  of  completion. 
Supervision  of  Mortgagor 

244.100  Supervision  of  mortgagor — form  of 
regiilation. 

244.102  Supervision  of  mortgagor — ^main- 
tenance of  project. 

344.105  Supervision  of  mortgagor — books 
and  accounts. 

244.107  SupervUlon  of  mortgagor — Inspec- 
tion of  faculties  by  Commissioner. 

344.110  Supervision  of  mortgagor — control 
over  surplus  cash. 

244.112  Supervision  of  mortgagor — fund  for 
replacements. 

244.1 16    Rental  of  faculties. 

Pbopertt  Requirements 
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244.122    Special  property  requirements. 
244.125     Zoning,   deed    or   building    restric- 
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Certification  of  cost  requirements. 

Certificate  as  to  suboontraots. 

Form  of  contract. 

Ortiflcate  of  actual  costs. 

Certificate  of  actual  costs — general 
contractor's  costs. 

Certificate  of  actual  costs — sub- 
contractor's costs. 

Records. 
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tion. 

Adjustment  of  cost — rehabUltatlon. 
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Tmx 

Eligibility  of  title. 
Title  eyidence. 

Facilities  for  Older  Declining  Areas 

244.185     Eligibility  of  mortgages  covering  fa- 
cilities in  certain  neighborhoods. 
244.249     Effect  of  amendments. 

Subpart  B— Cenfroct  RighH  and  Obllgatlent 
244.251     Incorporation  by  reference. 

AuTHORmr:  The  provisions  of  this  Part  244 
Issued  under  sec.  1104.  80  Stat.  1276;  12  U.8.C. 
1749aaar-5. 

Subpart  A — Eligibility  Requirements 

DEFiNrrioNS 
§  244.1     Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Act",  "Commissioner",  "mort- 
gagor", and  "mortgagee"  shall  have  the 
same  meaning  as  prescribed  in  S  207.251 
of  this  chapter. 

(b)  "Group  practice  facility"  means 
an  establishment  designed  for  operation 
primarily  by  a  medical  or  dental  group 
which  provides  preventive,  diagnostic. 
and  treatment  services  to  ambulatory 
patients  under  the  professional  super- 
vision of  persons  licensed  to  practice 
dentistry,  medicine,  or  optometry  In  the 
State. 

(c)  "Group  practice  unit"  means  a 
private  nonprofit  organization  of  one  of 
the  following  types: 
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RULES  AND  REGULATIONS 

Appucatioh,  FK$a,  and  Charges  by 

MOKTOAOn 

'    §  244.10     Application  filing  and  required 
fees. 

(a)  Application.  An  application  for  in- 
surance of  a  mortgage  on  a  group  prac- 
tice facility  shall  be  submitted  by  an  ap- 
proved mortgagee  and  by  the  sponsors 
of  such  project  through  the  local  PHA 
ofiSce  on  an  approved  FHA  form. 

(b)  Appiica«on  fee.  An  application  fee 
of  $1.50  per  thousand  dollars  of  the 
amount  of  the  mortgage  applied  for  shall 
accompany  the  application. 

(c)  Commitment— a)  Conditions  of 
commitment.  Upon  approval  of  an  appli- 
cation for  insurance,  a  commitment  shall 
be  issued  by  the  Commissioner  setting 
forth  the  terms  and  conditions  upon 
which  the  mortgage  will  be  insured. 

(2)  Types  of  commitments.  The  com- 
mitment may  provide  for  the  insurance 
of  advances  of  mortgage  money  made 
during  construction  or  may  provide  for 
the  insurance  of  the  mortgage  after  com- 
pletion of  the  improvements. 

(3)  Term  of  commitment.  (I)  If  the 
commitment  fee  Is  paid  as  required,  a 
commitment  shall  have  a  term  which  is 
determined  as  follows: 

(a)  A  commitment  to  insure  advances 
shall  be  effective  for  a  period  of  not  more 
than  180  days  from  the  date  of  issuance. 

(b)  A  commitment  to  insure  upon 
completion  shall  be  effective  for  a  desig- 
nated term  within  which  the  mortgagor 
is  required  to  begin  construction,  and  if 
construction  is  begun  as  required,  the 
commitment  shall  be  effective  for  such 
additional  period,  estimated  by  the  Com- 
missioner, as  will  allow  for  completion  of 
construction. 

(il)  The  term  of  a  commitment  may  be 
extended  in  such  manner  as  the  Commis- 
sioner may,  from  time  to  time,  prescribe. 

(ill)  If  the  pa3rment  of  a  commitment 
fee  is  not  received  by  the  Commissioner 
within  30  days  after  the  date  of  issuance 
of  a  commitment,  the  commitment  shall 
expire  on  the  30th  day. 

(d)  Commitment  fee.  A  commitment 
fee  which,  when  added  to  the  application 
fee,  will  aggregate  $3  per  thousand  dol- 
lars of  the  face  amount  of  the  mortgage 
set  forth  in  the  commitment,  shall  be 
paid  within  30  days  after  the  date  of  the 
commitment. 

(e)  Inspection  fee.  The  commitment 
may  provide  for  the  payment  of  an 
inspection  fee  in  an  amount  not  to  exceed 
$5  per  thousand  dollars  of  the  commit- 
ment. If  an  Inspection  fee  Is  required  it 
shall  be  paid  as  follows: 

(1)  If  the  case  involves  the  insurance 
of  advances,  it  shall  be  paid  at  the  time 
of  initial  endorsement. 

(2)  If  the  case  Involves  insurance 
upon  compleUon.  it  shall  be  paid  prior 
to  the  date  construction  is  begtm. 

(f)  Fees  on  increases — (1)  Increase  in 
commitment  prior  to  endorsement.  Upon 
an  application,  filed  prior  to  initial  en- 
dorsement (or  prior  to  endorsement  in  a 
case  involving  insurance  upon  comple- 
tion), for  an  increase  in  the  amount  of 


an  outstanding  commitment,  an  addi- 
tional application  fee  of  $1.50  per  thou- 
sand dollars  computed  upon  the  amount 
of  the  Increase  requested  shall  accom- 
pany the  application.  Any  increase  in 
the  amount  of  a  commitment  shall  be 
subject  to  the  payment  of  an  additional 
commitment  fee  which,  when  added  to 
the  additional  application  fee,  will  ag- 
gregate $3  per  thousand  dollars  of  the 
amoimt  of  the  increase.  The  additional 
commitment  fee  shall  be  paid  within  30 
days  after  the  date  of  the  issuance  of  the 
amended  commitment.  If  the  additional 
commitment  fee  is  not  paid  within  30 
days,  the  commitment  for  the  Increased 
amoimt  will  expire  and  the  previous 
commitment  will  be  reinstated.  If  an  in- 
spection fee  was  required  in  the  original 
commitment,  an  additional  Inspection 
fee  shall  be  paid  in  an  amount  not  to 
exceed  $5  per  thousand  dollars  of  the 
amount  of  Increase  in  commitment. 
Where  insurance  of  advances  are  in- 
volved, the  additional  inspection  fee  shall 
be  paid  at  the  time  of  initial  endorse- 
ment. Where  Insurance  upon  comple- 
tion is  Involved,  the  additional  inspec- 
tion fee  shall  be  paid  prior  to  the  date 
construction  is  begun  or  if  construction 
has  begun,  it  shall  be  paid  with  the  ap- 
plication for  increase. 

(2)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  Initial  and 
final  endorsement,  for  an  increase  in 
the  amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  an  additional  application  fee 
of  $1.50  per  thousand  dollars  computed 
on  the  amount  of  the  increase  requested 
shall  accompany  the  application.  The 
approval  of  any  Increase  in  the  amount 
of  the  mortgage  shall  be  subject  to  the 
payment  of  an  additional  commitment 
fee  which,  when  added  to  the  additional 
application  fee,  will  aggregate  $3  per 
thousand  dollars  of  the  amount  of  the 
increase  granted.  If  an  inspection  fee 
was  required  in  the  original  commitment, 
an  additional  Inspection  fee  shall  be  paid 
in  an  amount  not  to  exceed  $5  per  thou- 
sand dollars  of  the  amount  of  the  in- 
crease granted.  The  additional  commit- 
ment and  inspection  fees  shall  be  paid 
within  30  days  after  the  increase  is 
granted. 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  during  the  first  two  years  follow- 
ing completion  of  the  project,  a  combined 
application  and  commitment  fee  of  $3  per 
thousand  dollars  of  the  amount  of  the 
loan  applied  for  shall  be  submitted  with 
the  application  for  the  commitment  No 
inspection  fee  shall  be  required. 

(g)  Reopening  of  expired  commit- 
ments. An  expired  commitment  may  be 
reopened  if  a  request  for  reopening  is 
received  by  the  Commissioner  within  90 
days  of  the  expiration  of  the  commit- 
ment. The  reopening  request  shall  be  ac- 
companied by  a  fee  of  50  cents  per  thou- 
sand dollars  of  the  amount  of  the  ex- 
pired commitment.  A  commitment  which 
has  expired  because  of  failure  to  pay  the 
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commitment  fee  may  be  reopened  only 
upon  payment  of  the  commitment  fee 
and  the  reopening  fee.  If  the  reopening 
request  Is  not  received  by  the  Commis- 
sioner within  the  required  90-day  period, 
a  new  application,  accompanied  by  an 
application  fee.  must  be  submitted.  If  a 
commitment  for  an  increased  amount 
lias  expired  because  of  failure  to  pay  an 
additional  commitment  fee  based  on  the 
amount  of  the  increase,  the  reopening 
fee  shall  be  computed  on  the  basis  of  the 
amount  of  the  commitment  increase 
rather  than  on  the  amount  of  the  orig- 
inal commitment. 

Ch)  Transfer  fee.  Upon  application  for 
approval  of  a  case  Involving  the  trans- 
fer of  physical  assets  or  involving  the 
substitution  of  mortgagors,  a  transfer 
fee  of  50  cents  per  thousand  dollars  shall 
be  paid  on  the  original  face  amoimt  of 
the  mortgage. 

(1)  Refund  of  fees.  If  an  application  Is 
rejected  before  It  is  assigned  for  process- 
ing, or  in  such  other  instances  as  the 
Commissioner  may  determine,  the  entire 
application  fee  or  any  portion  thereof 
may  be  returned  to  the  applicant.  Com- 
mitment, inspection  and  reopening  fees 
may  be  refunded,  in  whole  or  In  part,  if 
it  is  determined  by  the  Commissioner 
that  there  is  a  lack  of  need  for  the  hous- 
ing or  that  the  construction  or  financing 
of  the  project  has  been  prevented  because 
of  condemnation  proceedings  or  other 
type  of  legal  action  taken  by  a  govern- 
mental body  or  public  agency,  or  In  such 
other  instances  as  the  Commissioner  may 
determine.  A  transfer  fee  may  be  refund- 
ed only  In  such  instances  as  the  Com- 
missioner may  determine. 

§  244.11      Maximum     fees    and     charges 
by  mortgagee. 

The  mortgagee  ma#  collect  from  the 
mortgagor  the  amount  of  the  fees  pro- 
vided for  in  this  subpart.  The  mortgagee 
may  also  collect  from  the  mortgagor  an 
initial  service  charge  in  an  amount  not 
to  exceed  2  percent  of  the  original  prin- 
cipal amount  of  the  mortgage  to  reim- 
burse the  mortgagee  for  the  cost  of 
closing  the  transaction.  Any  additional 
charges  or  fees  collected  from  the  mort- 
gagor Shan  be  subject  to  prior  approval 
of  the  Commissioner. 

§  244.12      Unavailability  of  conventional 
financing. 

The  application  for  insurance  shall  be 
accompanied  by  such  evidence  as  the 
Commissioner  may  require  to  establlSi 
that  the  mortagagor  or  sponsor  has  been 
unable  to  obtain  an  uninsured  mortgage 
loan  for  financing  the  proposed  project 
with  terms  comparable  to  those  pre- 
scribed in  §§244.30  through  244.50  for 
a  mortgage  Insured  under  this  sut^>art. 

§244.15      Extension  of  commitment. 

When  the  mortgagee  has  failed  to  take 
action  within  the  period  of  time  required 
in  order  to  prevent  the  expiration  of  a 
commitment  or  in  order  to  reopen  an 
expired  commitment,  the  Commissioner 
may  extend  such  period  and  may  retro- 
actively reinstate  or  reopen  such  com- 
mitment. 


RULES  AND  REGULATIONS 

Eligible  Mortgagors 
§  244.20      Eligible  mortgagors. 

In  order  to  be  eligible  as  a  mortgagor 
under  this  subpart,  the  applicant  shall 
establish  to  the  satisfaction  of  the  Com- 
missioner that  it  qualifies  as  a  group 
practice  unit  as  that  term  is  defined  In 
§  244.1(c). 

Eligible  Mortgagees 

§  244.25      Qualifications  for  lenders. 

The  provisions  of  §§203.1  through 
203.4  of  this  chapter  and  §§  203.6  through 
203.9  of  this  chapter  shall  govern  the 
eligibility,  qualifications  and  require- 
ments of  mortgagees  under  this  subpart. 

MAxnimc  Mortgage  Amoxtnts 

§244.30    Maximum  mortgage  amounts^ 
d<dlar  limitation. 

The  mortgage  shall  Involve  a  principal 
obligation  not  in  excess  of  $5  million. 

§  244.32     Maximum  mortgage  amount — 
loan  to  value  limitation. 

In  addition  to  meeting  the  dollar  lim- 
itation set  forth  in  §  244.30,  the  mort- 
gage shall  involve  a  principal  obligation 
not  in  excess  of  90  percent  of  the  Com- 
missioner's estimate  of  the  replacement 
cost  of  the  property  when  construction 
or  rehabilitation  is  completed.  The  cost 
of  the  property  may  include  the  land  and 
proposed  physical  improvements,  equip- 
ment, utilities  within  the  boundaries  of 
the  property,  architect's  fees,  taxes,  and 
interest  accruing  during  construction, 
and  other  miscellaneous  charges  ap- 
proved by  the  Commissioner  as  incident 
to  the  construction  or  rehabilitation. 

§  244.35     Adjusted   mortgage  amount- 
rehabilitation  projects. 

In  addition  to  meeting  the  dollar  and 
loan-to-value  limitations  set  forth  In 
§§244.30  and  244.32,  a  mortgage  fi- 
nancing the  rehabilitation  of  existing 
Improvements  shall  be  subject  to  the 
following  additional  limitations: 

(a)  Property  held  unencumbered.  If 
the  mortgagor  Is  the  fee  simple  owner 
of  the  property  and  the  ownership  is  not 
encumbered  by  an  outstanding  indebted- 
ness, the  mortgage  shall  not  exceed  100 
percent  of  the  Commissioner's  estimate 
of  the  cost  of  the  proposed  rehabilitation. 

(b)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  prop- 
erty subject  to  an  outstanding  indebted- 
ness, which  is  to  be  refinanced  with  part 
of  the  insured  mortgage,  the  mortgage 
shall  not  exceed  the  total  of  the 
following: 

(1)  The  Commissioner's  estimate  of 
the  cost  of  rehabilitation,  plus 

(2)  Such  portion  of  the  outstanding 
Indebtedness  as  does  not  exceed  90  per- 
cent of  the  Commissioner's  estimate  of 
the  fair  market  value  of  such  land  and 
Improvements  prior  to  rehabilitation. 

(c)  Property  to  be  acquired.  If  the 
property  is  to  be  acquired  by  the  mort- 
gagor and  the  purchase  price  is  to  be 
financed  with  a  part  of  the  insured 
mortgage,  the  mortgage  shall  not  exceed 
90  percent  of  the  total  of  the  following: 
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(1)  The  Commissioner's  estimate  of 
the  cost  of  rehabilitation,  plus 

(2)  The  actual  purchase  price  of  the 
land  and  improvements  or  the  Commis- 
sioner's estimate  (prior  to  rehabilitation) 
of  the  fair  market  value  of  such  land  and 
improvements,  whichever  Is  the  lesser. 

§  244.37     Reduced   mortgage   aniouiit— 
Iea»ehoId8. 

In  the  event  the  mortgage  is  on  a 
leasehold  estate  rather  than  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  is  the  value  or  replacement 
cost  of  the  property  in  fee  simple  reduced 
by  an  amount  equal  to  the  capitalized 
vaJue  of  the  ground  rent. 

§  244.38     Loans  to  cover  2-vear  operat- 
ing loss. 

(a)  Operating  loss  determination. 
When  the  Commissioner  determines  that 
an  operating  loss  has  occurred  during 
the  first  2  years  following  completion  of 
the  project,  he  may.  in  his  discretion, 
accept  for  insurance  under  this  part,  a 
loan  to  cover  such  loss.  For  the  piuposes 
of  this  section,  an  operating  loss  shall 
occur  when  the  Commissioner  deter- 
mines that  the  total  of  the  taxes,  inter- 
est on  the  mortgage  debt,  mortgage  in- 
surance premiums,  hazard  Insurance 
premiums,  and  the  expense  of  mainte- 
nance and  operation  of  the  project  (ex- 
cluding depreciation)  exceeds  the  proj- 
ect Income. 

(b)  Security  instrument.  The  loan 
shall  be  secured  by  an  instrument  in  a 
form  approved  by  the  Commissioner  for 
use  in  the  jurisdiction  in  which  the  proj- 
ect Is  located. 

(c)  Ma3:imum  interest  rate.  The  loan 
may  bear  Interest  at  such  rate  as  may 
be  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  but  In  no  case  shall  such 
rate  exceed  the  rate  In  effect  under 
§  244.45  on  the  date  the  commitment  is 
Issued.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

(d)  Maturity.  The  loan  shall  be  limited 
to  a  term  not  exceeding  the  unexpired 
term  of  the  original  mortgage. 

§  244.40     Mortgage  provisions. 

All  of  the  provisions  of  S  207.3  of  this 
chapter  apply  to  mortgages  insured 
under  this  subpart.  These  provisions 
prescribe  the  mortgage  form  and  the 
obligation  of  the  mortgagee  for  disburs- 
ing the  mortgage  proceeds. 

Eligible  Mortgages 

§  244.45      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  7  percent,  except  that  where  a 
letter  inviting  submission  of  an  applica- 
tion for  commitment  was  issued  by  the 
Secretary  before  February  18,  1971.  or 
an  application  for  commitment  was  re- 
ceived by  the  Secretary  before  Febru- 
ary 18.  1971,  the  mortgage  may  bear 
interest  at  the  maximum  rate  in  effect 
at  the  time  of  issuance  of  the  letter  or 
receipt  of  the  application. 
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Payment  requirements. 
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late  to  the  Issuance  of  bonds  secured  by 
a  trust  indenture. 

§  244.62     Mortgage  lien. 

The  mortgagor  shall  certify  at  the 
final  endorsement  of  the  mortgage  for 
insxirance  as  to  each  of  the  following: 

(a)  That  the  mortgage  is  the  first  lien 
upon  aifd  covers  the  entire  project  in- 
cluding the  equipment  financed  with 
mortgage  proceeds. 

(b)  That  the  property  upon  which  the 
Improvement  have  been  made  or  con- 
structed, and  the  equipment  financed 
with  mortgage  proceeds,  are  free  and 
clear  of  all  liens  other  than  the  insiu-ed 
mortgage  and  such  other  Uens  as  may 
be  approved  by  the  Commissioner. 

(c)  That  the  certificate  sets  forth  all 
unpaid  obligations  in  connection  with 
the  mortgage  transaction,  the  purchase 
of  the  mortgaged  property,  the  construc- 
tion or  rehabilitation  of  the  project  or 
the  purchase  of  the  equipment  financed 
with  mortgage  proceeds. 

§  244.65     Prepayment      privilege,      pre- 
payment and  late  charge*. 

(a)  Prepayment  privilege.  Tlie  mort- 
gage Indebtedness  shall  not  be  prejMdd  In 
full  and  the  Commissioner's  controls 
shall  not  be  terminated  unless  the  Com- 
missioner gives  his  prior  consent  to  such 
prepayment. 

(b)  Prepayment  charge.  The  mortgage 
may  contain  a  provision  for  such  addi- 
tional charge,  in  the  event  of  prepayment 
of  principal,  as  may  be  agreed  upon  be- 
tween the  mortgagor  and  the  mortgagee. 
However,  the  mortgagor  shall  be  per- 
mitted to  prepay  up  to  15  percent  of  the 
original  principfil  amount  of  the  mort- 
gage in  any  one  calendar  year  without 
any  such  additional  charge.  Any  reduc- 
tion in  the  original  principal  amount  of 
the  mortgage  resulting  from  the  certifi- 
cation of  cost  requirements  shall  not  l>e 
construed  as  a  prepayment  of  the 
mortgage. 

(c)  Late  charge.  The  mortgage  may 
provide  for  the  collection  by  the  mort- 
gagee of  a  late  charge,  not  to  exceed  two 
cents  for  each  dollar  of  each  payment  to 
interest  or  principal  more  than  15  days 
in  arrears,  to  cover  the  expense  involved 
in  handling  delinquent  payments.  Late 
charges  shall  be  seperatcdy  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any  aggre- 
gate monthly  payment. 

§  244.67      Insured        advances — building 
loan  agreement. 

Prior  to  the  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor 
and  the  mortgagee  shall  execute  a  build- 
ing loan  agreement,  approved  by  the 
Commissioner,  setting  forth  the  terms 
and  conditions  under  which  progress 
pajonents  may  be  advanced  during  con- 
struction. To  be  covered  Ijy  mortgage  in- 
surance, each  progress  pajrment  shall  be 
approved  by  the  Commissioner. 
Wagk  Stahdahos 

§  244.70      Prevailing  wage  requirements. 

Any  contract,  subcontract,  or  building 
loon  agreement  executed  for  the  per- 


formance of  construction  of  the  project 
shall  contain  provisions  requiring  com- 
pliance with  all  applicable  regulations  of 
the  Secretary  of  Labor  rdatlng  to  the 
payment  of  prevailing  wages.  In  addi- 
tion, a  requirement  shall  be  Included  that 
each  laborer  or  mechanic  employed  on 
the  project  receive  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
his  basic  rate  of  pay  for  all  work  time,  in 
excess  of  8  hours  during  any  workday  or 
in  excess  of  40  hours  during  any  work- 
week. 

§  244.72      Prevailing      wage      determina- 
tion. 

After  the  filing  of  the  application  for 
Insurance  and  prior  to  the  beginning  of 
construction,  the  Commissioner  shall  ob- 
tain from  the  Secretary  of  Labor  a  de- 
termination as  to  the  wages  prevailing 
for  the  various  classes  of  laborers  and 
mechanics  in  the  area  where  the  project 
is  to  be  constructed. 

§  244.75     Ineligible  contracU. 

(a)  Contracts  relating  to  the  construc- 
tion of  the  project  shall  not  be  made  with 
a  general  contractor  or  a  subcontractor 
(or  any  firm,  corporation,  partnership, 
or  association  in  which  such  contractor 
or  subcontractor  has  a  substantial  Inter- 
est), the  name  of  which  Is  on  the 
Ineligible  list  of  contractors  or  subcon- 
tractors established  by  the  Commissioner 
or  by  the  Comptroller  General  under  the 
applicable  regulations  of  the  Secretary 
of  Labor. 

(b)  If  the  .Commissioner  determines 
that  a  contract  hsis  been  made  contrary 
to  the  requirements  of  paragraph  (a)  of 
this  section  and  so  notifies  the  mort- 
gagee, the  Commissioner  may  refuse  to 
insure  any  subsequent  advances  of  mort- 
gage proceeds. 

§244.77     Wage  certificate. 

No  advance  under  the  mortgage  shall 
be  eligible  for  Insurance  unless  there  is 
filed  with  the  application  for  such  ad- 
vance a  wage  certificate  as  required  by 
the  Commissioner.  The  certificate  shall 
state  that  the  laborers  and  mechanics 
employed  in  the  construction  of  the  proj- 
ect have  been  paid  not  less  than  the  pre- 
vailing wages  determined  by  the  Secre- 
tary of  Labor  and  any  overtime  wages 
at  a  rate  not  less  than  one  and  one-half 
times  the  basic  rate  of  pay  for  all  work 
time,  in  excess  of  8  hours  during  any 
workday,  or  in  excess  of  40  hours  during 
any  workweek. 

Funds  and  Finances 

§  244.85     Funds  and  finances— deposits 
and  letters  of  credit. 

(a)  Deposits.  Where  the  Commis- 
sioner requires  the  mortgagor  to  make  a 
deposit  of  cash  or  securities,  such  deposit 
shall  be  with  the  mortgagee  or  a  deposi- 
tory acceptable  to  the  mortgagee.  The 
deposit  shall  be  held  by  the  mortgagee  in 
a  special  account  or  by  the  depository 
imder  an  appropriate  agreement  ap- 
proved by  the  Commissioner. 
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(b)  Letter  of  credit.  Where  a  letter 
of  credit  Is  acceptable  to  the  Commis- 
sioner in  lieu  of  deposit  of  cash  or  secu- 
rities, the  letter  of  credit  shall  be  imcon- 
dltional  and  Irrevocable.  The  letter  of 
credit  shall  be  Issued  to  the  mortgagee 
by  a  banldng  Institution.  The  mort- 
gagee shall  be  responsible  to  the  C<»n- 
mlssloner  for  collection  under  the  letter 
of  credit.  In  the  event  a  demand  foi 
payment  imder  the  letter  of  credit  is  not 
inunedlately  met,  the  mortgagee  shall 
forthwith  provide  a  cash  deposit  equiva- 
lent to  the  imdrawn  balance  of  the  letter 
of  credit. 

§  244.87     Funds    and     finances— ofTsite 
utilities  and  streets. 

The  Commissioner  shall  require  assur- 
ance of  completion  of  offslte  public  util- 
ities and  streets  in  «ta  cases,  except  where 
a  municipality  or  other  public  l)ody  has 
by  agreement  (acceptable  to  the  Com- 
missioner) agreed  to  install  such  util- 
ities and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  either  in  the  form  of 
a  cash  escrow  deposit  or  the  retention 
of  a  specified  amount  of  mortgage  pro- 
ceeds by  the  mortgagee.  If  a  cash  escrow 
is  used,  it  shall  be  deposited  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  escrow  agent  designated  by  the  mort- 
gagee. If  mortgage  proceeds  are  used, 
the  mortgagee  shall  retain  under  terms 
approved  by  the  Commissicmer,  rather 
than  disburse  at  the  Initial  clodng  of  the 
mortgage,  a  portion  of  the  mortgage  pro- 
ceeds allocated  to  land  in  the  project 
analysis.  As  additional  assurance,  the 
Commissioner  may  also  require  a  surety 
company  bond  or  bonds. 

§  244.90     Funds   and    finances — insured 
advances— general  requirements. 

(a)  Establishment  of  funds.  11  the 
commitment  provides  for  insurance  of 
advances  during  construction,  the  mort- 
gagor shall,  prior  to  initial  endorsement, 
make  each  of  the  following  deposits: 

(1)  An  amount  determined  by  the 
Commissioner  as  sufficient  (when  added 
to  the  proceeds  of  the  insured  mortgage) 
to  assure  completion  of  the  project  and 
to  pay  the  initial  service  charge,  the 
carrying  charges,  and  the  legal  and  or- 
ganization expenses  incident  to  the  proj- 
ect. The  deposit  shall  be  in  cash  and 
shall  be  held  by  the  mortgagee  under 
an  appropriate  agreement,  approved  by 
the  Commissioner,  requiring  that  prior 
to  the  advance  of  any  mortgage  money, 
all  the  cash  be  disbursed  for  work  and 
material  on  the  physical  Improvements, 
and  for  any  other  charges  and  expenses 
which  are  payable. 

(2)  An  amount  representing  all  fees 
and  charges  to  be  paid  by  the  mortgagor 
in  connection  with  financing  which  are 
in  excess  of  the  initial  service  charge  and 
which  have  been  approved  by  the  Com- 
missioner. 

(b)  Deposit  and  use  of  funds.  Unless 
other  arrangements  acceptable  to  the 
Commissioner  are  made,  the  funds  re- 
ferred to  in  paragraph  (a)  of  this  sec- 


RULES  AND  REGULATIONS 

tion  shall  be  subject  to  the  provisions  of 
S  244.85(a). 

(c)  Letter  of  credit.  The  mortgagee 
may  accept,  in  lieu  of  a  cash  deposit 
required  by  paragraph  (a)(2)  of  this 
section,  a  letter  of  credit  as  provided  in 
8  244.85(b). 

§  244.92      Funds    and    finances — insured 
advances — working  capitaL 


(a)  The  amount  of  working  capital,  if 
any,  required  by  the  Commissioner  to  be 
deposited  by  the  mortgagor  with  the 
mortgagee  or  in  a  depository  satisfactory 
to  the  mortgagee  and  under  its  control, 
shall  not  exceed  2  percent  of  the  original 
amount  of  the  mortgage.  Disbursement 
from  such  deposit  shall  be  made  only  in 
a  manner  prescribed  by  the  C(Hzmils- 
sioner. 

(b)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by  psu-agraph 
(a)  of  this  section,  an  tmcondltional  ir- 
revocable letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution.  In 
the  event  a  demand  imder  the  letter  of 
credit  is  not  immediately  met,  the  mort- 
gagee shall  forthwith  provide  cash  equiv- 
alent to  the  undrawn  balance  there- 
under. 

§  244.95     Funds    and    finances     insured 
advances — assurance  of  completion. 

(a)  In  general.  The  mortgagor  shall 
furnish  assurance  of  completicm  of  the 
project,  in  the  form  of  a  personal 
Indemnity  agreement,  a  surety  company 
bond  or  bonds,  a  cash  escrow  deposit,  or 
a  letter  of  credit,  as  required  by  the 
Commissioner.  The  tyi)es  of  assurance 
to  be  furnished  are  as  follows: 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $200,000  or 
less,  assurance  will  be  accepted  in  the 
form  of  a  personal  indemnity  agree- 
ment executed  by  the  principal  officers, 
directors,  stockholders,  or  partners  or 
individuals  operating  as  the  general 
contractor. 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$200,000  or  where  such  cost  is  less  than 
$200,000  and  a  personal  indemnity 
agreement  is  not  executed,  assurance 
shall  be  by  a  surety  company  bond  or 
bonds,  a  cash  escrow  deposit,  or  a  letter 
of  credit,  the  amount  of  which  shall  be 
prescril}ed  by  the  (Commissioner. 

(b)  Indemnitv  agreement  and  bond 
requirements.  The  persMiaJ  indemnity 
agreement  and  the  bonds  shall  be  on 
forms  approved  by  the  Cconmlssloner. 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. 

(c)  Escrow  deposit  requirements.  "Hie 
escrow  deposit  shall  consist  of  cash,  se- 
curities of  the  United  States,  or  seciulties 
Which  are  f  lilly  guaranteed  by  the  United 
States  as  to  principal,  except  that  FHA 
debentures  may  not  be  tised  for  such 
purpose.  Tlie  deposit  shall  meet  the  re- 
quirements of  8  244.86(a). 

(d)  Letter  of  credit  requirements. 
The  letter  of  credit  shall  meet  the  re- 
quirements of  8  244.85(b). 
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Supervision  of  Mortgacok 

§  244.100  Supervision  of  mortgagor- 
form  of  regulation. 

The  Commissioner  may  regulate  and 
restrict  the  mortgagor  as  long  as  the 
Commissioner  is  the  insurer  or  rein- 
surer of  the  mortgage  or  while  the  Secre- 
tary is  the  holder  of  the  mortgage.  Such 
regulation  or  restriction  may  l>e  in  the 
form  of  a  regulatory  agreement,  corpo- 
rate charter  or  such  other  metms  as  the 
Commissioner  approves. 

§  244.102  Supervision  of  mortgagoi^— 
maintenance  of  project. 

The  mortgagor  shall  maintain  the 
project's  grounds  and  buildings  and  the 
equipment  financed  with  mortgage  pro- 
ceeds in  good  repair. — IT  shall  promptly 
complete  such  repairs  and  maintenance 
as  the  Commissioner  considers  necessary 
and  required. 

§  244.105  Supervision  of  mortgagor-^ 
books  and  accounts. 

The  lxx>ks  and  accounts  of  the  mort- 
gagor relating  to  the  operation  of  the 
physical  facilities  of  the  project  (exclu- 
sive of  the  lxx)ks  and  records  relating  to 
the  group  prcurtice  of  medicine,  dentistry, 
or  optometry)  shall  be  established  and 
maintained  in  a  manner  satisfactory  to 
the  Commissioner.  They  shall  be  kept 
in  accordance  with  the  requirements  oS 
the  Commissioner  so  long  as  the  mort- 
gage is  insured  by  the  Commissioner  or 
the  mortgage  is  held  by  the  Secretary. 
The  mortgagor  shall  file  with  the  Com- 
missioner such  fliMinclal  reports  as  the 
Commissioner  may  require. 

§  244.107  Supervision  of  mortgagoi^— 
inspection  of  facilities  by  Commis- 
sioner. 

The  mortgagor's  property,  equipment, 
buildings,  plans,  offices,  apparatiu,  de- 
vices, books,  contracts,  records,  docu- 
ments, and  papers  relating  to  the  opera- 
tion of  the  physical  faculties  of  the  proj- 
ect (exclusive  of  the  books  and  records 
relating  to  the  group  practice  of  medi- 
cine, dentistry  or  optometry)  shall  be 
subject  to  inspection  and  examination  by 
the  Commissioner  or  his  duly  authorized 
representative  at  all  reasonable  times. 

§  244.110  Supervision  of  mortgagoi^— 
control  over  surplus  cash. 

Surplus  cash  acquired  by  the  mort- 
gagor from  the  operation  of  the  project 
may  be  used  only  for  such  specific  pur- 
IMses  as  may  be  approved  by  the  Com- 
missioner. The  term  "surplus  cash"  as 
used  in  this  section  shEdl  mean  the  cash 
legally  available  and  remaining  after  the 
payment  and  allocation  of  funds  as 
follows: 

(a)  The  payment  of  each  of  the 
following: 

(1)  Sums  currently  due  under  the 
terms  of  the  mortgage  or  note  insured 
by  the  Commissioner  or  held  by  the 
Secretary. 

(2)  Amounts  required  to  be  deposited 
In  the  Reserve  Fund  for  Replacements. 
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strictions  applicable  to  the  project  site, 
and  shall  comply  with  all  aiHilicable 
building  and  other  governmental  regu- 
lations and  requirements. 

§  244.127      Discrimination  prohibittrd. 

Any  contract  or  subcontract  executed 
for  the  construction  or  rehabilitation  of 
the  project  shaU  contain  a  provision  that 
there  shall  be  no  discrimination  against 
any  employee,  or  applicant  for  employ- 
ment because  of  race,  color,  creed,  or 
national  origin.  Where  the  mortgagor 
is  the  general  contractor,  the  building 
loan  agreement  shall  contain  the  same 
provision  against  discrimination. 

Cost  Certification 

§  244.140      Certification  of  cost  require, 
men  Is. 

(a)  Prior  to  Initial  endorsement  of 
the  mortgage  for  insurance,  the  mortga- 
gor, the  mortgagee  and  the  Commis- 
sioner shall  enter  into  an  agreement 
approved  by  the  CMnmissioner  for  the 
purpose  of  limiting  the  outstanding 
principal  balance  of  the  mortgage,  at  the 
time  of  final  endorsement,  to  the  statu- 
tory limitations  based  on  the  actual  coat 
of  the  project.  The  agreement  shall  re- 
quire the  mortgagor  to  do  each  of  the 
foUowlng : 

(1)  Disclose  Its  relationship  including 
any  collateral  agreements  with  the  gen- 
eral contractor,  the  subcontractor,  and 
the  suppliers. 

(2)  Enter  into  a  construction  contract 
with  the  general  contractor  in  a  form 
meeting  the  requirements  of  S  244.145. 

(3)  Execute  a  certificate  of  actual 
costs  upon  ccanpletlon  of  the  construc- 
tion. 

(4)  Reduce  the  outstanding  principal 
balance  of  the  mortgage  by  £4>plylng 
thereto  any  excess  of  mortgage  proceeds 
over  statutory  limitations  based  on  ac- 
tual costs. 

§  244.142      Certificate  as  to  subcontracts. 

If  the  Commissioner  determines  that 
the  mortgagor  or  any  ot  its  olScers,  di- 
rectors, stockholders,  partners,  or  bene- 
ficiaries have  an  interest  (financial  or 
otherwise)  in  a  subcontractor  or  ma- 
terial suK>ller,  the  mortgagor  shall 
certify  (at  such  times  and  In  such  form 
as  may  be  prescribed  by  the  Commis- 
sioner prior  to  final  endorsement  of  the 
mortgage  for  Insurance)  that  the 
amounts  paid  to  such  subcontractor  or 
material  suK>Iler  were  not,piore  than  the 
rate  being  paid  In  the  locality  for  simi- 
lar type  labor  and  materials. 

§  244.143     Form  of  contract. 

A  cost-plus  form  of  contract  between 
the  mortgagor  and  the  general  contrac- 
tor shall  be  iised  unless  It  Is  established 
to  the  Commissioner's  satisfaction  that 
such  form  is  not  required  to  protect  his 
interests  and  the  interests  of  the  mort- 
gagor, in  which  case  a  limip  sum  contract 
may  be  used. 

§  244.147     Certificate  of  actual  costs. 

Upon  completion  of  the  project  to  the 
satisfaction  of  the  Commissioner  and 
prior  to  final  endorsement,  the  mortgagor 


shall  submit  a  certificate  showing  the 
actual  costs  of  the  project  to  the  mort- 
gagor. The  certificate  shall  be  in  a 
form  prescribed  by  the  Commisslcmer. 

§  244.150     Certificate  of  actual  costs — 
general  contractor's  costs. 

Upon  completion  of  the  project  to  the 
satisfaction  of  the  Commissioner  and 
prior  to  final  endorsement,  the  general 
contractor  shall  submit  a  certificate  of 
actual  costs  in  a  form  prescribed  by  the 
Commissioner. 

§  244.152      Certificate   of   actual   roMlsi— 
subcontractor's  costs. 

Where  the  subcontractor,  material 
supplier,  or  equivalent  lessor  have  an 
identity  of  interest  either  with  the  mort- 
gagor or  the  general  contractor,  the 
Commissioner  may  require  the  mortga- 
gor to  submit  a  certificate  showing  the 
actual  cost  of  the  labor,  supplies,  or 
equipment  furnished  to  the  project  by 
any  one  or  all  of  such  entities.  The  cer- 
tificate shall  be  in  a  form  prescribed  by 
the  Commissioner. 

§  244.155     Records. 

The  mortgagor  shall  keep  and  main- 
tain adequate  records  of  all  construc- 
tlMi  costs,  or  other  cost  items  not  repre- 
senting work  under  the  general  contract 
and  shall  require  the  general  contractor 
to  keep  similar  records.  Upon  request 
by  the  Commissioner,  such  records,  to- 
gether with  any  collateral  agreements, 
shall  be  made  available  for  examination. 

§  244.157     Adjustment  of  cost — new  con- 
struction. 

In  the  case  of  new  construction,  in 
order  to  give  effect  to  land  value,  the  ag- 
gregate amount  shown  in  the  certificate 
of  actual  costs  shall  be  adjusted,  prior  to 
final  endorsement,  as  follows: 

(a)  Land  held  in  fee.  Where  the  land 
included  in  the  mortgage  security  is 
owned  in  fee  by  the  mortgagor,  the  Com- 
missioner's estimate  of  the  fair  market 
value  of  such  land  prior  to  the  beginning 
of  construction  shall  be  added  to  the 
total  cost  shown  in  the  certificate. 

(b)  Land  held  under  leasehold. 
Where  the  land  Included  in  the  mort- 
gage security  Is  held  by  the  mortgagor 
under  a  leasehold,  the  expense  of  acquir- 
ing the  leasehold  may  be  added  to  the 
aggregate  amount  shown  in  the  certifi- 
cate of  actual  costs.  The  amount  added 
shall  be  limited  to  the  C<»nmlssioner's 
estimate,  prior  to  the  beginning  of  con- 
struction, of  the  fair  market  value  of  the 
leasehold  or  other  interest. 

§  244.160     Adjustment  of  cost — rehabili- 
tation. 

In  the  case  of  repair  or  rehabilitation, 
in  order  to  give  effect  to  land  value,  the 
aggregate  amount  shown  in  the  certifi- 
cate of  actual  costs  shall  be  adjusted, 
prior  to  final  endorsement,  as  follows: 

(a)  Property  already  owned.  Where 
no  part  of  the  proceeds  of  the  mortgage 
Is  to  be  used  to  finance  the  purchase  of 
the  land  or  the  existing  improvements, 
the  mortgage  shall  be  reduced  to  an 
amount  which  does  not  exceed  100  per- 
cent of  the  actual  C5>st8  (as  approved  by 
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the   Commissioner)    of   the    repair   or 
rehabilitation. 

(b)  Property  subject  to  existing  mort' 
gage.  Where  the  proceeds  of  the  mort- 
gage are  to  be  used  to  refinance  an 
existing  mortgage,  there  shall  be  added 
to  the  actual  costs  of  the  repair  or  re- 
habilitation the  lesser  of  the  following: 

(1)  The  amount  of  the  existing  mort- 
gage. 

(2)  90  percent  of  the  Commissioner's 
estimate  (prior  to  repair  or  rehabilita- 
tion) of  the  fair  market  value  of  the 
land  and  existing  improvements. 

(c)  Property  to  he  acquired.  Where 
the  proceeds  are  to  be  used  to  finance  the 
purchase  of  the  land  and  existing  im- 
provements in  addition  to  financing  the 
repair  or  rehabilitation,  there  shall  be 
added  to  the  actual  costs  of  the  repair  or 
rehabilitation  the  lesser  of  the  following: 

(1 )  The  purchase  price  of  the  land  and 
existing  improvements. 

(2)  The  Commissioner's  estimate 
(prior  to  repair  or  rehabilitation)  of  the 
fair  market  value  of  the  land  and  existing 
improvements. 

§  244.162     Reduction    in    mortgage 
amount. 

If  the  principal  amount  of  the  mort- 
gage exceeds  the  total  shown  by  the  cer- 
tificate of  actual  costs,  after  adjustment 
as  provided  in  §S  244.157  and  244.160, 
the  mortgage  shall  be  reduced  by  the 
amount  of  such  excess  prior  to  final  in- 
surance endorsement. 

§  244.163^     Effect  of  agreement. 

Any  agreement,  undertaking,  state- 
ment, or  certification  required  by  the 
Commissioner  tn  connection  with  the 
certificate  of  actual  costs  shall  specifi- 
cally state  that  it  has  been  made,  pre- 
sented, and  delivered  for  the  purpose  of 
infiuencing  an  ofiQcial  action  of  the  Com- 
missioner and  that  it  may  be  relied  upon 
as  a  true  statement  of  the  facts  con- 
tained therein. 

§  244.167     Cost    certification    incontest- 
able. 

Upon  the  Commissioner's  approval  of 
the  mortgagor's  certification  of  actual 
costs,  such  certification  shall  be  final 
and  Incontestable,  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  the  mortgagor. 

Title 

§  244.180     EUgibiUtr  of  Ulle. 

In  order  for  the  mortgaged  property 
to  be  eligible  for  insurance,  the  Commis- 
sioner shall  determine  that  marketable 
title  thereto  is  vested  in  the  mortgagor 
as  of  the  date  the  mortgage  is  filed  for 
record.  The  title  evidence  shall  be  ex- 
amined by  the  Commissioner  and  the 
original  endorsement  of  the  credit  in- 
strument for  insurance  shall  be  evidence 
of  its  acceptability. 

§  244.182     Title  evidence. 

Upon  insurance  of  the  mortgage,  the 
mortgagee  shall  furnish  to  the  Commis- 
sioner a  survey  of  the  mortgaged  prop- 
erty, satisfactory  to  him,  and  a  policy 
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of  tiUe  insurance  covering  such  property, 
as  provided  in  paragraph  (a)  of  this  sec- 
tion. If,  for  reasons  the  Commissioner 
deems  satisfactory,  tiUe  insurance  can- 
not be  furnished,  the  mortgagee  shtdl 
furnish  such  evidence  of  title  in  accord- 
ance with  paragraph  (b)  or  (c)  of  this 
section,  as  the  Commissioner  may  re- 
quire. Any  survey,  policy  of  title  insur- 
ance, or  evidence  of  tiUe  required  imder 
this  section  shall  be  furnished  without 
expense  to  the  Commissioner.  The  types 
of  title  evidence  are: 

(a)  A  policy  of  UUe  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commisioner.  The  poUcy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Envelopment,  as  their  respective  inter- 
ests may  appear.  The  policy  shall  pro- 
vide that  upon  acquisition  of  tiUe  by  the 
mortgagee  or  the  Secretary,  it  will  be- 
come an  owner's  policy  running  to  the 
mortgagee  or  the  Secretary,  as  the  case 
maybe. 

(b)  An  abstract  of  titie  satisfactory  to 
the  Commissioner,  prepared  by  an  ab- 
stract company  or  indlvldutd  engaged 
in  the  business  of  preparing  abstracts 
of  title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commission  as  to  the 
quality  of  such  titie,  signed  by  an  attor- 
ney at  law  experienced  in  the  examina- 
tion of  titles. 

(c)  A  Torrens  or  similar  titie  certif- 
icate. 

Facilities  for  Older  Declining  Areas 

§  244.185  Eligibility  of  mortgages  cov- 
ering facilities  in  certain  neighbor- 
hoods. 

(a)  A  mortgage  financing  the  repair, 
rehabilitation  or  construction  of  a  group 
practice  facility  located  tn  an  older  de- 
clining urban  area  shall  be  eligible  for 
insurance  imder  this  subpart  subject  to 
compliance  with  the  additional  require- 
ments of  this  section. 

(b)  The  mortgage  shall  meet  all  of 
the  requirements  of  this  subpart,  except 
such  requirements  (other  than  those  re- 
lating to  labor  standards  and  prevailing 
wages)  as  are  Judged  to  be  not  applicable 
on  the  basis  of  the  following  determina- 
tions to  be  made  by  the  Commissioner: 

(1)  That  the  conditions  of  the  area  in 
which  the  property  is  located  prevent 
the  application  of  certain  eligibility  re- 
quirements of  this  subpart. 

(2)  That  the  area  is  reasonably  viable, 
and  there  is  a  need  in  the  area  for  an 
adequate  group  practice  facility  to  serve 
low  and  moderate  Income  families. 

(3)  That  the  mortgage  to  be  insured 
is  an  acceptable  rtek. 

(c)  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  in- 
sured tmder  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 
Act.  Such  mortgages  shall  be  insured 
under  and  be  the  obligation  of  the 
Special  Risk  Insurance  Fund. 

§  244.249     Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
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In  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort- 
gagee or  lender  under  the  contract  of 
insurance  on  any  mortgage  or  loan  al- 
ready Insured  and  shall  not  adversely 
affect  the  interests  of  a  mortgagee  or 
lender  on  any  mortgage  or  loan  to  be 
Insured  on  which  the  Commissioner  has 
made  a  commitment  to  insiire. 

Subpart  B — Contract  Rights  and 
Obligations 

§  244.231      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  5§  207.251 
et  seq.  (Part  207.  Subpart  B)  of  this  chap- 
ter, relating  to  mortgages  insured  imder 
section  207  of  the  National  Housing  Act, 
apply  to  a  mortgage  covering  a  group 
practice  facility  insured  under  titie  XI 
of  Such  Act. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  207  of  this  chapter 
to  section  207  of  the  Act  shall  be  con- 
strued to  refer  to  titie  XI  of  the  Act. 

(c)  All  of  the  definitions  in  8  244.1 
shall  apply  to  this  subpart.  In  addition, 
as  used  In  tliis  part,  the  term  "contract 
of  insurance"  means  the  agreement  evi- 
denced by  the  Commissioner's  Insurance 
endorsement  and  Includes  the  provisions 
of  this  subpart  and  of  the  Act. 

SUBCHAPTER  C — PLANNING  ASSISTANCE  TO 
HOUSING  SPONSORS 

PART  270— LOAN  AND  GRANT  AS- 
SISTANCE FOR  PLANNING  HOUS- 
ING PROJECTS  IN  APPALACHIA 


Sec. 

370.1  Statement  of  applicable  law  uid 
scope  ot  planning  assistance. 

270.3  Delegation  from  Secretary  to  Assist- 
ant Secretary — Federal  Housing 
Commissioner. 

270.5      Definitions. 

270.7      Scope  of  assistance. 

270.10    Location  of  proposed  project. 

270.13  Filing,  processing  and  approving  ap- 
plications. 

270.15     Eligible  applicants. 

270.17     Use  of  loan  or  grant  proceeds. 

270.20    Maximum  amount  of  loan. 

270.23     Maximum  amount  of  grant. 

270.26  Waiver  of  repayment. 

270.27  Maturity    of    loans — contract    provi- 

sions. 
270.30    Interest  on  loans. 

Authoiuty:  The  provisions  of  this  Part  270 
issued  under  sec.  207.  81  Stat.  257;  40  U.S.C. 
App.  207. 

§  270.1      Statement  of  applicable  law  and 
scope  of  planning  assistance. 

Section  207  of  the  Appalachian  Re- 
gional Development  Act  of  1965  au- 
thorizes the  Secretary  of  Housing  and 
Urban  Development  to  make  loans,  un- 
der such  terms  and  conditions  as  he 
may  prescribe,  to  nonprofit,  limited  divi- 
dend, or  cooperative  organizations,  or  to 
public  bodies,  for  expenses  of  planning  a 
housing  construction  or  rehabilitation 
project  and  for  obtaining  the  financing 
of  such  project  by  an  Insured  mortgage 
under  section  221  or  236  of  the  National 
Housing  Act.  Such  project  shall  be  lo- 
cated in  an  area  of  the  Appalachian  re- 
gion determined  by  the  Appalachian  Re- 
gional Commission  to  have  significant 
potential  for  future  growth. 
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RULES  AND  REGULATIONS 

(o)  "Section  236  regulations"  means 
the  regulations  in  Part  236  of  this  chap- 
ter issued  to  implement  section  236  of  the 
National  Housing  Act. 

(p)  "State  member"  means  the  mem- 
ber of  the  Appalachian  Regional  Com- 
mission who  represents  the  State  In 
which  a  proposed  housing  project  Is  to  be 
located,  or  his  authorized  representative. 

§  270.7     Scope  of  assistance. 

The  Commissioner  may  make  loans  or 
grants  from  the  fund  to  encourage  and 
facilitate  the  construction  or  rehabilita- 
tion of  housing  In  any  area  of  the 
Appalachian  Region  determined  by  the 
Commission  to  have  significant  potential 
for  future  growth.  The  conditions  of 
eligibility  for  applicants  and  applications 
for  such  loans  or  grants  and  the  terms 
and  conditions  under  which  the  proceeds 
of  such  loans  and  grants  may  be  tised  are 
specified  In  this  part 

§  270.10      Location  of  proposed  project. 

The  proposed  project  for  which  a  loan 
or  grant  is  sought  shall  be  located  in  the 
Appalachian  region  as  that  term  Is 
defined  In  section  403  of  the  Appalachian 
Regional  Development  Act,  as  amended 
(40  U.S.a  Apendlx  A,  sec.  403) .  The  pro- 
posed project  shall  be  located  In  an  area 
of  such  region  determined  by  the  Com- 
mission to  have  significant  potential  for 
future  growth. 

§  270.13      Filing,  processing,  and  approv- 
ing applications. 

(a)  Prior  to  filing  an  application  for 
B  loan  under  this  part  the  applicant 
shall  obtain  approval  for  svudx  filing 
from  the  state  member.  The  application 
shall  be  filed,  on  a  form  prescribed  by  the 
Commissioner,  with  the  HUD  area  or  In- 
suring office  having  Jurisdiction  over  the 
area  In  which  the  applicant  proposes  to 
construct  or  rehabilitate  a  housing 
project  to  be  financed  with  a  mortgage 
insured  under  section  231  or  236. 

(b)  Upon  a  determination  by  the  Com- 
missioner that  the  financial  assistance 
applied  for  will  carry  out  the  purposes 
of  this  part  and  that  an  applicant  Is 
eligible  for  such  assistance,  the  applica- 
tion will  be  submitted  to  the  Commission 
for  final  approval. 

(c)  After  review,  and  upon  approval  by 
the  Commission,  the  loan  or  grant  may 
be  disbursed  by  the  Commissioner. 

§  270.1  S      Eligible  applicants. 

(a)  To  be  eligible  for  a  loan,  an  appli- 
cant must  be  a  nonprofit,  limited  divi- 
dend, or  cooperative  organization  or  a 
public  body. 

(b)  To  be  eligible  for  a  grant,  an  ap- 
plicant must  be  a  nonprofit  or  coopera- 
tive organization  or  a  public  body. 

(c)  An  applicant  for  a  loan  or  grant 
shall  have  available  funds  or  assets  con- 
sidered sulequate  by  the  Commissioner  to 
defray  no  less  than  20  percent  of  the  ex- 
penses of  planning  a  project  and  of  ob- 
taining a  mortgage  Insiired  under  section 
221. 

§  270.17      Use  of  loan  or  ^ant  proceeds. 

An  applicant  shall  agree.  In  form  satis- 
factory to  the  Commissioner,  to  use  the 


loan  proceeds  for  the  expenses  of  plan- 
ning a  housing  or  rehabilitation  project 
and  for  obtaining  the  financing  of  such 
project  by  a  mortgage  Insured  under  sec- 
tlOTi  221  or  236.  The  plans  for  such  proj- 
ect shall  contemplate  Its  ownership  by 
one  of  the  following: 

(a)  The  applicant 

(b)  A  cooperative  organization. 

(c)  A  nonprofit  organization  to  be 
formed  and  controlled  In  a  manner  satis- 
factory to  the  Commissioner. 

§  270.20     Maximum  amount  of  loan. 

The  loan  shall  not  exceed  80  percent 
of  the  total  cost  of  both  planning  the 
project  and  of  obtaining  an  insured  mort- 
gage under  section  221  or  236.  These 
costs  may  Include  preliminary  surveys 
and  analyses  of  market  needs;  prelimi- 
nary site  engineering  and  archltectiu^l 
fees;  options  for  the  purchase  of  land; 
FHA  and  FNMA,  or  GNMA  fees;  con- 
struction loan  fees  and  discounts;  and 
such  other  Items  of  cost  as  may  be  ap- 
proved by  the  Commissioner.  The  loan 
shall  be  disbursed  on  the  basis  of  80  per- 
cent of  the  Commissioner's  estimate  of 
the  total  cost  for  such  planning  and  for 
obtaining  the  Insured  mortgage.  The  loan 
contract  shall  provide  for  an  adjustment 
of  the  loan  to  an  amoimt  which  will  not 
exceed  80  percent  of  the  actual  expendl- 
'^ures  for  such  total  cost. 

§  270.23     Maximum  amount  of  g^ant. 

(a)  The  grant  shall  not  exceed  80  per- 
cent of  the  difference  between : 

(1)  The  amount  representing  all  the 
administrative  expenses  Incident  to 
planning  a  project  added  to  the  cost  Of 
obtaining  a  mortgage  under  section  221 
or  236;  and 

(2)  The  amount  of  such  expenses  re- 
covered from  the  proceeds  of  the  Insured 
mortgage. 

(b)  The  administrative  expenses  In- 
cident to  planning  a  project  may  include 
preparation  of  applications  to  the  FHA 
and  FNMA,  or  GNMA,  coordination  and 
management  activities,  and  such  other 
items  of  administrative  expense  as  may 
be  approved  by  the  Commissioner. 

(c)  The  grant  shall  be  disbursed  in  an 
amount  determined  by  applying  the  for- 
mula In  paragraph  (a)  of  this  section  to 
the  Commissioner's  estimate  of  both  the 
expenses  that  will  be  incurred  and  the 
expenses  that  will  be  recovered  from 
mortgage  proceeds. 

(d)  The  grant  contract  shall  provide 
for  an  adjustment  of  the  grant  by  apply- 
ing the  formula  In  paragraph  (a)  of  this 
section  to  the  actual  expenses  and  the 
amount  of  such  expenses  recovered  from 
mortgage  proceeds. 

§  270.2S     Waiver  of  repaj-ment. 

The  Commissioner  may  waive  the  re- 
pasmient  of  all  or  such  part  of  a  loan, 
including  Interest  thereon,  that  he  de- 
termines cannot  be  recovered  from  the 
proceeds  of  a  mortgage  or  mortgages  In- 
sured under  section  221  or  236.  No  waiver 
shall  be  made  In  connection  with  a  loan 
to  a  limited  dividend  organization. 


^ 
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§  270.27     Maturity     of     loan^ — contract 
provisioas. 

The  contract  for  a  loan  shall  provide 
for  repayment  by  the  borrower  within 
6  months  following  the  first  disburse- 
ment of  funds  pursuant  to  the  contract 
or  at  such  time  as  the  borrower  recovers 
his  expenses  from  the  mortgage  proceeds, 
or  at  such  other  time  as  may  be  fixed  by 
contract  with  the  Commissioner.  The 
Commissioner  may  extend  the  time  for 
repajrment  under  such  terms  and  condi- 
tions as  he  may  prescribe. 

§  270.30     Interest  on  loans. 

(a)  Interest  shall  not  be  charged  to 
borrowers  other  than  limited  dividend 
organizations. 

(b)  Interest  charged  to  a  limited 
dividend  organization  shall  be  at  the  pre- 
vailing market  rate,  which  shall  be  the 
maximum  rate  authorized  under  S  221.- 
518(a)  of  this  title  for  mortgages  Insured 
imder  section  221.  Such  rate  shall  be  de- 
termined as  of  the  date  the  insuring 
office  director  recommends  approval  of 
the  application  for  financial  assistance 
under  the  Act 

PART  271— LOAN  ASSISTANCE  FOR 
PLANNING  LOW  AND  MODERATE 
INCOME  HOUSING 
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AtrTHowTT:  The  provisions  of  tills  Pait 
271  Issued  under  sec.  106,  82  Stat.  490;  19 
TJS.C.  1701X. 

§  271.1  Statement  of  applicable  law  and 
scope  of  planning  assistance. 

Section  106(b)  of  the  Housing  and 
Urban  Development  Act  of  1968  author- 
izes the  Secretary  of  Housing  and  Urban 
Development  to  make  loans,  imder  such 
terms  and  conditions  as  he  may  pre- 
scribe, to  nonprofit  orgEinlzatlons  for 
necessary  expenses  of  planning  and  ob- 
taining financing  for  the  rehabilitation 
or  construction  of  housing  for  low  and 
moderate  Income  families  under  any  fed- 
erally assisted  program. 

§  271.3  Delegation  from  Secretary  to  As- 
sistant Secretary-Federal  Housing 
Commissioner. 

The  Secretary  has  delegated  to  the 
Assistant  Secretary-Federal  Housing 
Commissioner  the  authority  to  execute 
the  powers  and  fimctions  vested  in  the 
Secretary  by  section  106(b)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
The  delegation  Includes  the  authority  for 
tfae  Commissioner  to  redelegate  such  au- 
fbority  to  employees  of  the  Department. 


RULES  AND  REGULATIONS 

§  271.5     Definitions. 

As  used  In  this  part : 

(a)  "Act"  means  the  Housing  and 
Urban  Development  Act  of  1968. 

(b)  "CTommlssloner"  means  the  As- 
sistant Secretary-Federal  Housing  Com- 
missioner or  his  authorized  representa- 
tive. 

(c)  "  P*und"  means  the  Low  and  Mod- 
erate Income  Sponsor  Fund. 

(d)  "Nonprofit  organization"  means  a 
corporation  or  association  organized  for 
purposes  other  than  the  making  of  profit 
or  gain  for  Itself  or  any  persons  identified 
therewith  and  which  the  Commissioner 
finds  is  in  no  manner  controlled  or  di- 
rected by  persons  or  firms  seeking  to  de- 
rive profit  or  gain  from  its  operation. 

§  271.7     Scope  of  assistance. 

The  Commissioner  may  make  loans 
from  the  fund  to  encourage  and  facilitate 
the  construction  or  rehabilitation  of 
housing  for  low  and  moderate  Inccane 
families  under  any  federally  assisted  pro- 
gram. The  conditions  of  eligibility  for  ap- 
plicants and  applications  for  such  loans 
and  the  terms  and  conditions  imder 
which  the  proceeds  of  such  loans  may  be 
used  are  specified  in  this  piul. 

§  271.13      Filing,  processing  and  approv- 
ing applications. 

(a)  The  application  shall  be  filed,  on  a 
form  prescribed  by  the  Commissioner, 
with  the  HUD  area  or  insuring  office 
having  Jurisdiction  over  the  area  in 
which  the  applicant  pr(H)OBes  to  con- 
struct or  rehabilitate  a  housing  project 
for  low  or  moderate  income  families  to  be 
financed  wiUi  the  assistance  of  any  Fed- 
eral program. 

(b)  Upon  a  determination  by  the  area 
or  insuring  office  director  that  the  finan- 
cial assistance  applied  for  will  carry  out 
the  purposes  of  this  part  and  that  an  ap- 
plicant is  eligible  for  such  assistance,  the 
application  will  be  submitted  to  the 
Regional  Administrator  for  final  ap- 
proval. 

(c)  After  review,  and  upon  approval 
by  the  Assistant  Commissioner  for  Multi- 
family  Housing,  the  ptroceeds  of  the  loan 
may  be  disbursed  by  the  Commissioner. 

§  271.15     Eligible  applicants. 

(a)  To  be  eligible  for  a  loan,  an  aiH>U- 
cant  must  be  a  nonprofit  organization. 

(b)  An  applicant  for  a  loan  shall  have 
available  funds  or  assets  considered  ade- 
quate by  the  CommlsslMier  to  defray 
no  less  than  20  percent  of  the  estimated 
expenses  of  planning  a  project  and  of 
obtaining  financing  under  a  federally 
assisted  program. 

§  271.17     Use  of  loan  proceeds. 

An  applicant  shall  agree,  in  form  satis- 
tactory  to  the  Commissioner,  to  use  the 
loan  proceeds  for  the  expenses  of  plan- 
ning the  rehabilitation  or  construction 
of  a  project  and  for  obtaining  the  fi- 
nancing of  such  project  imder  a  federally 
assisted  program.  The  plans  for  such 
project  shall  contemplate  its  ownership 
by  the  api^cant  or  another  nonprofit  or- 
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ganization  satisfactory  to  the  Commis- 
sioner. 

§  271.20     Maximum  amount  of  loan. 

The  loan  shall  not  exceed  80  percent  of 
the  total  reasonable  and  necessary  costs 
expected  to  be  incurred  in  both  planning 
the  project  and  of  obtaining  financing 
under  a  federally  assisted  program.  These 
costs  may  include  preliminary  surveys 
and  analyses  of  market  needs;  prelimi- 
nary site  engineering  and  architectural 
fees;  options  for  site  acquisition;  applica- 
tion and  mortgage  commitment  fees; 
construction  loan  fees  and  discounts ;  and 
such  other  items  of  cost  as  may  be  ap- 
proved by  the  Commissioner.  The  loan 
proceeds  shall  be  disbursed  on  the  basis 
of  80  percent  of  the  Commissioner's  esti- 
mate of  the  total  reasonable  costs  for 
such  planning  and  for  obtaining  such 
financing.  The  loan  contract  shall  pro- 
vide for  an  adjustment  of  the  loan  to  an 
amount  which  will  not  exceed  80  percent 
of  the  actual  expenditures  for  such  total 
costs. 

§  271.25     Waiver  of  repayment. 

The  Commissioner  may  waive  the  re- 
payment of  all  or  such  part  of  a  loan  that 
he  determines  csuinot  be  recovered  from 
the  proceeds  of  a  permanent  loan  made 
to  finance  the  rehabilitation  or  construc- 
tion of  a  housing  project. 

§  271.27     Maturity     of     loans— conlruct 
provisions. 

The  contract  for  a  loan  shall  provide 
for  repayment  by  the  borrower  within  6 
months  following  the  first  disbursement 
of  funds  pursuant  to  the  contract  or  at 
such  time  as  the  borrower  recovers  his 
expenses  from  the  proceeds  of  the  perma- 
nent financing,  or  at  such  other  time  as 
may  be  fixed  by  contract  with  the  Com- 
missioner. The  Commissioner  may  ex- 
tend the  time  for  repayment  imder  such 
terms  and  conditions  as  he  may  pre- 
scribe. 

§  271.30     Interest  on  loans. 

No  interest  shall  be  charged  to  a  bor- 
rower under  the  provisions  of  this  part 

SUBCHAPTER  D — PUBLiaY  FINANCED 
HOUSING  PROGRAMS 
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Definitions.  ^ 

General  policy. 

Application   for   financial    assistance 

(other  than  leasing  program). 
AnniiaJ        Contributions        Ck>ntract 

(other  than  leasing  program) . 
Iieaslng  program. 
Private  participation. 
Applications;   information. 
Federally  owned  low-rent  housing. 
Prototype  Cost  Llmlta  for  Public 


275.6 
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Appendix- 
Housing. 

AuTHORrrr:  The  provisions  ot  this  Part 
276  Issued  under  sec.  7(d).  79  BUt  670;  42 
UB.C.  3535(d). 

§  275.1     Definitions. 

For  purposes  of  this  part  the  following 
terms  shall  have  the  meanings  ascribed: 


FEDERAL  REGISTER,  VOL   36,  NO.   246— WEDNESDAY,  DECEMBER  22,    1971 


24672 

(a)  Act.  Tfie 
Act  of  1937. 

etseq.). 

(b)  State 
District  of 
dependency, 
States. 

<c)  Loto- 
and  sanitary 
clal  reach  of 
all  necessary 

(d)  Families 
who  are  In 
who  cannot 
private 
metropolitan 
supply   of 
dwellings  for 

(e)  Local 
county, 
mental  entity 
authorized  to 
or  administration 
slum  clearano  i 
"public  housing 
the  Act 

(f)  Cooperc^ion 
tract  between 
governing  bod  r 
for  tax 

and  Insanitary 
of  public 
cooperation  by 
for  payments 
Authority,  In 
housing  projec 


XThited  States  Housing 
amended  (42  UJS.C.  1401 

Xny  State  of  the  Union,  the 

Cc  lumbla,  and  any  Territory, 

<  ir  possession  of  the  United 

-rehf  fiousing.  Decent,  safe, 
Iwelllngs  within  the  flnan- 
i  amllles  of  low  income,  and 
appurtenances. 
of  low  income.  Families 
lowest  Income  group  and 
~  to  pay  enough  to  cause 
In  their  locality  or 
u-ea  to  buUd  an  adequate 
■     safe,   and   sanitary 
1  belr  use. 
Authority.    Any    State. 
_     or  other  govern- 
or public  body  which  Is 
ingage  In  the  development 
of  low -rent  housing  or 
A  "Local  Authority"  Is  a 
agency"  as  defined  In 

agreement.   A    con- 

\  Local  Authority  and  the 

of  the  locality,  providing 

exemp^on,  elimination  of  unsafe 

dwelling  units,  supplying 

and  other  forms  of 

the  local  government,  and 

lieu  of  taxes  by  the  Local 

donnectlon  with  a  low-rent 


th! 

al  'ord  1 

enter  irlse 

n  irea 

decent. 


munli  ilpallty. 


serv  Ices 


ii: 


§  275.2      Gene  -al  poliry. 


gi  neral 


The  objectl^s 
promote  the  _ 
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RULES  AND  REGULATIONS 

ment.  A  Preliminary  Loan  Contract  pro- 
vides for  advances  of  funds  for  surveys 
and  planning.  Such  a  contract  is  tendered 
by  HUD  to  the  Local  Authority  only  after 
approval  by  the  appropriate  Assistant 
Secretary. 

§  275.4      Annual    Conlributionii   Conlrurt 
(other  than  leasing  program). 

An  Annual  Contributions  Contract  pro- 
vides for  a  loan  to  assist  In  the  develop- 
ment of  a  low-rent  housing  project  and 
for  annual  contributions  to  assist  In 
achieving  and  maintaining  the  low-rent 
character  of  the  project.  As  the  basis  for 
such  a  contract,  the  Local  Authority 
must  submit  a  plan  for  Its  project  with 
a  showing  of  Its  feasibility.  Including 
such  matters  as  description  of  site,  state- 
ment of  number  and  types  of  structures 
and  dwelling  units,  estimate  of  develop- 
ment cost,  and  data  supporting  all  fea- 
tures of  the  project.  The  Local  Authority 
must  also  show  that,  except  In  the  case 
of  displaced  or  elderly  families,  a  gap 
of  at  least  20  percent  has  been  left  be- 
tween the  upper  rental  limits  for  the 
proposed  housing  and  the  lowest  rents 
at  which  private  enterprise  Is  providing 
housing,  and  is  required  to  Include  a  plan 
for  relocating  displaced  famUies.  An  An- 
nual Contributions  Contract  is  tendered 
by  HUD  to  the  Local  Authority  only  after 
approval  by  the  appropriate  Assistant 
Secretary. 

§  275.5      Leasing  program. 

The  leasing  program  Involves  the  use 
of  privately  owned  housing  with  the  aid 
of  subsidy  channeled  through  the  Local 
Authority.  Pursuant  to  section  23  of  the 
United  States  Housing  Act  of  1937  (42 
U3.C.  1421b) ,  HUD  is  authorized  to  make 
annual  contributions  available  to  Local 
Authorities  so  that  privately  owned 
dwellings  may  be  leased  for  occupancy 
by  low-income  families  at  rents  within 
their  means.  In  such  a  leasing  program. 
HUD  pays  annual  contributions  to  cover 
the  deficiency  between  the  rent  payable 
to  the  owner  and  the  rent  which  the  low- 
Income  family  can  afford  to  pay.  Before 
dwellings  can  be  provided  by  leasing 
under  section  23.  the  local  governing 
body  must  adopt  a  resolution  approving 
application  of  the  section  23  provisions  to 
the  locality.  An  application  for  low-rent 
housing  under  section  23  of  the  Act 
should  include  data  on  the.  number  of 
units  desired,  available  supply,  and  need 
for  the  housing,  amount  of  financial  as- 
sistance estimated  to  be  necessary,  and 
financial  feasibility  of  the  undertaking. 

§  275.6      Private  participation. 

(a)  Increased  opportunities  exist  for 
participation  of  the  private  sector  In  the 
low-rent  housing  program.  These  result 
from  the  growing  use  of  new  methods  of 
providing  low-rent  housing  In  addition 
to  the  traditional  method  of  new  con- 
struction. These  Include  the  acquisition 
and  rehabilitation  of  existing  housing 
for  low-income  occupancy,  leasing  of  ex- 
isting housing  under  section  23  (described 
in  S  275.5) ,  as  well  as  the  "turnkey" 
technique  and  Joint  enterprise  between 
Local  Authorities  and  private  organiza- 
tions. 


(b)  Under  the  "turnkey"  technique, 
a  private  developer  or  builder,  who  has 
a  site  or  an  option,  or  can  obtain  one 
can  approach  the  Local  Authority  with 
a  proposal  to  build  In  accordance  with 
plans  and  specifications  prepared  by  his 
own  architect  and  the  usual  commercial 
standards  of  quality  and  workmanship. 
If  the  proposal  Is  acceptable,  they  will 
then  enter  Into  a  contract  under  which 
the  Local  Authority  agrees  to  purchase 
the  completed  property.  This  contract 
is  backed  by  HUD's  financial  assistance 
commitment  to  the  Local  Authority, 
thereby  enabling  the  developer  to  secure 
commercial  construction  financing  In  his 
usual  manner.  The  "turnkey"  technique 
may  also  be  used  In  the  rehabilitation  of 
existing  housing;  Instead  of  a  Local  Au- 
thority Itself  acquiring  and  rehabilitat- 
ing existing  dwellings,  the  Local  Author- 
ity, under  the  "turnkey"  approach,  can 
contract  with  a  private  builder  or  re- 
habllitator  to  purchase  from  him  certain 
dwellings  which  he  has  acquired  and 
rehabilitated  to  HUD  standards. 

(c)  Joint  enterprise  between  Local 
Authorities  and  private  organizations 
may  consist,  for  example,  of  Joint  un- 
divided ownership  of  housing  by  the 
Local  Authority  and  a  private  organiza- 
tion, with  moderate-income  families 
housed  in  units  used  by  the  private  orga- 
nization and  low-income  tenants  housed 
In  other  units  with  the  aid  of  HUD  an- 
nual contributions  charmeled  through 
the  Local  Authority.  Another  form  of 
Joint  enterprise  would  be  for  a  private 
organization  having  full  ownership  of 
housing  to  use  a  portion  of  its  units  to 
house  moderate-income  families  with  the 
remaining  units  leased  for  occupancy  by 
low-Income  families  with  the  aid  of 
HUD  subsidy  channeled  through  the 
Local  Authority. 

§  275.7      Applications;  information. 

(a)  A  Local  Authority  applying  for  fi- 
nancial assistance  should  submit  its  im- 
plications and  all  related  documents  to 
the  appropriate  HUD  Regional  Office. 
Application  forms  and  other  forms,  pro- 
cedures, policy  statements,  and  mate- 
rials Issued  by  HUD  for  the  use  or  guid- 
ance of  Local  Authorities  may  be  ob- 
tained through  the  appropriate  HUD 
Regional  Office;  however,  after  approval 
of  its  application,  a  Local  Authority  will 
be  sent  copies  of  all  relevant  materials 
without  specific  request. 

(b)  Information  with  respect  to  meth- 
ods of  providing  low-rent  housing  with 
private  participation  may  be  obtained 
from  the  Local  Authority  In  the  locality 
or  from  the  appropriate  HUD  Regional 
Office.  Information  may  also  be  obtained 
from  the  Department  of  Housing  and 
Urban  Development,  Washington.  D.C. 
20410. 

§  275.8     Federally  owned  low-rent  hous- 
ing. 

Low-rent  housing  projects  owned  by 
the  Federal  <3ovemment  have  been  dis- 
posed of  except  for  project  Cherokee 
Terrace  In  Enid,  Okla.  Information  on 
final  action  on  applications  for  tenancy 
and  Information  as  to  final  action  of  the 
Housing  Manager  In  the  procurement 
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of  supplies  and  materials  for  which  such 
a  Manager  Is  authorized  to  contract  shall 
be  kept  at  the  project  office  and  made 
available  to  the  public  by  the  Houtdng 
Manager.  Inquiries  cMvcemlng  the  proj- 
ect and  requests  for  statements  of  policy, 
procedures,  and  forms  should  also  be 
directed  to  the  Housing  Manager.  The 
address  is:  Cherokee  Terrace.  619  East 
Main  Street.  Enid,  Okla.  73701. 

Appendix — Prototype  Cost  Limits  for 
Public  Housing 

AtTTHoRiTT:  The  provisions  of  this  Ap- 
pendix Issued  under  sec.  16  (S),  60  Stat.  888. 
as  amended,  sec.  7(d),  79  Stat.  670:  42  XJ.S.C. 
1415(5).  3535(d).  Secy.'s  del.  of  auth.,  36  P.R. 
5007,  Mar.  16.  1971. 

A.  Unit  prototype  cost.  1.  Prototype  cost 
comprises  the  cost  of  Dwelling  Structures, 
Account  No.  1460,  and  Dwelling  Equipment, 
Account  No.  1465,  as  described  in  Low-Rent 
Housing  Accounting  Handbook  RHA-7610.1. 
ch.  3,  sec.  15,  which  Include  their  propor- 
tionate share  of  the  builder's  fee  and  over- 
head, insurance.  Social  Security,  taxes,  and 
bonds. 

2.  Prototype  cost  does  not  include  th» 
costs  of  site  acquisition,  site  improvement, 
nondwelling  structures  or  spaces  (and  equip- 
ment), planning  (architectural-engineering 
fees,  permit  fees.  Inspection  and  similar 
costs) ,  relocation,  interest  or  local  authority 
administration,  all  of  which  are  described 
In  Low-Rent  Housing  Handbook  RHA-7510.1, 
ch.  3,  sec.  15. 

3.  Prototype  cost  takes  Into  account  com- 
pliance with  applicable  FHA  Minimum 
Property  Standards,  and  Planning  and  De- 
sign Criteria  described  in  RHA-7410.1,  Chap- 
ter 3  (as  modified  by  Circular  FHA  7410.2). 
Current  copies  of  Handbook  RHA-7510.1  are 
maintained  and  available  for  public  inspec- 
tion in  the  Office  of  PubUc  Information, 
Room  1202,  Department  of  Housing  and  Ur- 
ban Development,  451  Seventh  Street  SW., 
Washington.  DC  20411,  and  In  each  of  the 
Department's  Regional,  Area,  and  FHA  Ins\ir- 
ing  Offices. 

4.  Prototype  cost  takes  into  account  the 
extra  dvirabillty  required  for  economical 
maintenance  of  assisted  housing,  and  the 
provision  of  amenities  designed  to  guaran- 
tee safe  and  healthy  family  life. 

B.  Project  prototype  costs.  1.  The  Project 
Prototype  Cost  is  the  sum  of  the  unit  pro- 
totype costs  for  the  dwellings  of  various  sizes 
and  types  comprising  the  project.  The  total 
cost  of  dwelling  construction  and  equipment 
(Accounts  1460  and  1466).  and  the  related 
proportionate  share  of  the  contingency 
established  by  any  development  cost  budget 
shall  not  exceed  the  sum  of  106  percent  of  the 
unit  prototype  costs  for  the  dwellinge  to  be 
constructed. 

a.  A  request  for  approval  of  a  cost  which 
exceeds  the  above  106  percent  coet  limita- 
tion but  which  is  not  in  wuseaa  of  the  statu- 
tory 110  percent  may  be  submitted  to  the 
Assistant  Secretary  for  Housing  Production 
and  Mortgage  Credit  through  the  Area  Office 
Director    and   the   Regional   Administrator. 
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Such  requests  must  be  supported  by  a  de- 
tailed Justification  with  respect  to  the  par- 
ticular project,  taking  Into  account  all  of  the 
circumstancee  involved  and  demonstrating 
that  such  approval  is  necessary  and  desirable 
In  carrying  out  the  objectives  of  the  Act. 


21673 

3.  Development  cost  budgets,  awards  of 
Main  Construction  Contracts,  Preliminary 
Contracts  of  Sale,  and  Contracts  of  Sale 
for  turnkey  projects  will  not  be  approved 
unless  an  appropriate  prototype  cost  for  the 
area  is  published  In  the  Federai,  Register. 


raoTOTvi's  rsR  Unit  Cost  Scheduh 

KEOIOH    I 


Number  of  bedrooms 


Hartford  Conn.: 

Detached  and  semidetached 9,400 

Row  dwellings 8,«50 

Wall£-up 7,700 

Elevator-structure 11,800 

Danbury,  Conn.: 

Detaclied  and  semidetached 9,000 

Row  dwellings 8,650 

Walk-up 7.350 

Elevator-structure 11,600 

New  Mllford,  Conn.: 

Detached  and  semidetached 9,000 

Row  dwellings ». 8,660 

Walk-up 7,350 

Elevator-structure 11,600 

New  Haven,  Conn.: 

Detached  and  semidetached 8,950 

Row  dwellings.. 8,600 

Walk-up 7,350 

Elevator-structure. 11.450 

Bridpeport,  Conn.: 

Detached  and  semidetached 9,550 

Row  dwellings 9,100 

Walk-up 7,800 

Elevator-structure 11,800 

New  London,  Coon.: 

Detached  and  semidetached 0,200 

Row  dwellings 8,760 

Walk-up 7,550 

Elevator-structure 11,500 

Windham,  Conn.: 

Detached  and  semidetached 9,200 

Row  dwellings „ 8.760 

Walk-up 7,660 

Elevator-structure 11,800 

Stamford,  Conn.; 

Detached  and  semldetaebed 9,250 

Row  dwellings „ 8.800 

Walk-up 7,600 

Elevator-structure 11.900 

Rldgefield,  Conn.: 

Detached  and  semidetached.. 9,250 

Row  dwellings 8,800 

Walk-up 7,600 

Elevator-structure 11,900 

Norwich,  Conn.: 

Detached  and  semidetached 9.060 

Row  dwellings 8,600 

Walk-up 7.400 

Elevator-structore 10L600 

BatiKor,  Maine: 

Detached  and  semidetached 8,350 

Row  dwellings 7.980 

Walk-up 6^800 

Elevator-structure 11.780 

Augusta,  Maine: 

Detached  and  semidetached 8,600 

Row  dwellings 8,200 

Walk-up 7,000 

Elevator-structure 12, 150 

Brunswick,  Maine: 

Detached  and  semidetached... 8,650 


Row  dwellings. 

Walk-up 

Elevator-structtire 

Lewlston,  Maine: 
Detached  and  semldetaebed... 

Row  dwellings 

Walk-up 

Elovator-structiu* 

Portland,  Maine: 
Detached  and  semldetaebed... 

Row  dwellings 

Walk-up 

Elevator-structtue 

Watervllle,  Maine: 
Detached  and  semldetaebed... 

Row  dwellings 

Walk-up _ 

Elevator-structure 


8.160 

6,950 

12,000 

8,580 
8,150 
0^080 

12,000 

8.680 

8L180 
6^960 
12.100 

8,350 

7,850 

6^700 

11.000 


ll,36n   13.950   16.700   20,100   22,350    23.400 

10,800    13,350    15,900    19,100    21,300    22. 2.U 

9.660    12,100    14,350    l^  660    18,250    19,  l.V) 

13,700    17,400 

10,850  13,300   16,950   IS.  200   21.350    22.350 

10,300  12,750    16,200    18,250   20.  SIM    21,2.'(a 

9,100  11,550   18,700   15,800   17,450    18,300 

13,450  17,100 

10.850  13,300   15,050   19,200   21.350    22,3.V> 

10,300  12,750    15,200    18,250    20,350    21.250 

9,100  11,660    18,700    15,800    17,450    18,300 

13,450  17,100 

10,800  13.300   15,900   19,150   21,300    22.300 

10,300  12,700    15,150    18,200    20,300    21,200 

9,100  11,600   13,660   16,760   17,350    18,250 

18,300  16,850 

11,500  14,160    16,950   20.400    22,700    23,750 

10,960  13,650    18,150    19,400   21,600    22.600 

9,700  12,300   14,660.  16,800   18,600    19,450 

13,780  17,450 ' 

11,100  13,650   16,380   19,650   21.880    22.900 

10,660  13,050    16,660    18.700    20,850    21,760 

9,350  11,850    14.060    16,200    17,860    18,750 

18,300  16,900 

11,100  13,680        1^350        19.650        21,850         22,900 

10,550  13,080        1^550        18.700        20,850  21,750 

9,350  11,850        14.060        16,200        17,850  18,760 

13,300  16,900 

11.150  13,780   16,480   19.800   22,000    23,050 

10^650  13,150    18.680    18.800    20,960    21,900 

0,400  11,900    14.160    16.300    17,960    18,850 

13.800  17,560 

11,160  13,780        16,450        19,800        22,000         23,060 

10,650  13,150        18,650        18.800        20,950  21,900 

9,400  11.900        14,180        1^^00        17,950         18,850 

13,800  17,550 

10^900  13,400        16.060        19,300        21,600  22,500 

10,400  12,860        16,300        18.360        20,450  21,400 

9.200  11.680        13,800        16,900        17.680  18.400 

12,300  18,680 

10^050  12,400    14.800    17,800    19,800    20,700 

0.650  11,800    14.060    16,950    18,850    19,700 

8,460  10,750   U;700   14.700   16,150    17,000 

13,680  17,300 

10,360  12,800        16,250        18,350        20,400         21,350 

0,860  12,160        14.500        17,500        19,450  20,300 

^700  11,100        13,100        16,160        1^650  17,660 

14,150  17,900 

10,280  12,700        18,150        18,200        20,250         21.  l.tO 

0,750  12,060        14,350        17,360        19,250  20,  LU 

8,650  11,000        13,000        16,060        16.600  17.400 

11^960  17,700 

10^360  12.700   18,180   18,200   20,280    »,15t 

9^780  12,060   14,850   17,350   19,260    20,150 

8.680  11.000   13,000   15^060   16,500    17,400 

11^060  17,700 

10,260  12,700   l^Ue   18,200   20,280    21, 15« 

9^780  12,060   H38e   17,360   19,260    20, 160 

8,660  11,000   13^000   18^060   16,600    17,400 

14.050  17,800 

ILOei  1X280       M.6»       IT.eeO       19,000         20,480 

9i460  11.660       13,900        16^780        18,650         10,600 

8,350  10,660        lX8eO        14,860        16,060  16,800 

i3.6aa  17.100 - 
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Pbotottpb  pcr  TTnit  Cost  Scheddli 
BaeiOR  X — Continaed 


Number  of  bedrooms 


viding  pleasant  living  arrangements  at 
minimum  rentals  to  promote  independ- 
ent living  by  elderly  or  handicapped 
families. 


6      §  277.3     Sponsorship. 


Spokane,  Wash.: 

Detached  and  semidetached 8,650 

Row  dwellings 8, 150 

Walk-up 7,000 

Elevator-structure. 11, 150 

Cheney,  Wash.: 

Detached  and  semidetached 8,680 

Kow  dwellings 8, 280 

Walk-up 7,100 

Elevator-structure 11,300 

Coeur  d'Alene,  Idaho: 

Detached  and  semidetached 8,600 

Row  dwellings 8,200 

Walk-up 7,060 

Elevator-structure 11,280 

Kennewlck,  Wash.: 

Detached  and  semidetached 9,300 

Row  dwellings 8,900 

Walk-up 7,600 

Elevator-structure 12,180 

Pullman,  Wash.: 

Detached  and  semidetached 9, 480 

Row  dwellings 9,000 

Walk-up 7,700 

Elevator-structure 12,300 

Lewiston,  Idaho: 

Detached  and  semidetached 8,680 

Row  dwellings 8,280 

Walk-up 7, 100 

Elevator-structure 11,300 
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10,760 

9,460 

14,180 

11,400 
10,880 
9,600 
14,380 

10,600 

10,000 

8,800 

13,200 


PART  277— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDI- 
CAPPED 


Sec. 

4 

277.1 

Definitions. 

277.2 

Oeneral  policy. 

277.3 

Sponsorship. 

277.4 

Eaiglble  projects. 

277.6 

Loan  applications. 

277.6 

Loan  terms. 

277.7 

Loan  agreement. 

277.8 

Regulatory  agreement. 

297.9 

Other  requirements. 

277.10 

Assistance    to    nonprofit    organiza- 

tions. 

277.11 

Refinancing. 

AuTHORrrr:  The  provisions  of  this  Part 
277  Issued  under  sec.  102,  73  Stat.  667;  12 
U.S.C.  1701q. 

§  277.1      Definitions. 

As  used  in  this  part : 

(a)  All  terms  shall  have  the  same 
meaning  as  given  them  in  the  Act. 

(b)  "Act"  means  title  n  of  the  Hous- 
ing Act  of  1959,  as  amended,  12  U.S.C. 
1701a. 

(c)  "Applicant"  means  any  nonprofit 
corporation  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
private  shareholder,  contributor,  or  indi- 
vidual, if  such  corporation  is  approved 
by  the  Secretary;  any  limited  profit 
sponsor  approved  by  the  Secretary;  any 
consiimer  cooperative;  or  any  public 
body  or  agency  eligible  imder  section 
202(a)  (2)  of  the  Act. 

(d)  "Construction"  means  erection  of 
new  structures  or  rehabilitation,  altera- 
tion, conversion,  or  improvement  of  ex- 
isting structures  and  includes  acquisition 
of  existing  structures  to  be  rehabilitated, 
altered,  converted,  or  improved. 

(e)  "Development  cost"  means  the 
costs  of  construction  of  housing  and  re- 
lated facilities,  and  of  land  and  neces- 
sary site  improvements,  and  included 
preliminary  development  costs,  architect 
and    engineering    costs,    organizational 


An  applicant  either  must  be  an  estab- 

12,780      16,200      18.300     20,380       21,300  Ushcd    Organization    the    purposes    of 

12,160      14,480      17,400      19,380       20,280  whlch  include  promotlon  of  the  welfare 

11,060      13,060      15,100      16,660       17.450  ^j  gijeriy  or  handicapped   families  or 

must  be  spKjnsored  by  a  fraternal,  civic, 

12,900       15,400       18,680       20,650        21,600  reliclou.s    rhftrltahlp    nr   <;lmllflr   nr^nnl- 

12,300      14,660      17,650      19,600       20,660  reugious,  cnaniaDic,  or  similar  organi- 

11,200     13,260     16,300     16,900       17,700  zation  With  long-term  social  and  finan- 

i8.«* cial  responsibility.  The  sponsor  must  be 

12,860      16,300      18,400      20,500       21,450  Willing  and  able  to  maintain  a  contin- 

12,260      14,650      17,500      19.500       20.400  ulng  Interest  iD  and  support  of  the  proj- 

ai6o     13,160     15,200     16,760       17.650  ect  and  its  affaiis  durlng  the  life  of  the 

loan. 

13.900        18,650       20,000       22,150         23,200 

13,250        16,760        18,950        21,050          22,050  §  277.  t       Eliciblr  nrojcrls. 

12.060        14.200        16,450        18,150  19,000 

17,850 - Loan  assistance  to  finance  the  con- 

14.050      16.760     20,200      22,450       23,500  structlon  of  housing  and  related  facili- 

13,400      15,960      19,200     21,350       22,260  tlcs  for  elderly  or  handicapped  families 

12,200     14.400     16,650     18,360       19.250  may  be  providcd  under  the  following 

conditions: 

12.900     15.400     18.600     20,680      21,600  (a)  Construction  must  not  be  of  elab- 

U.200      is! 250      15:300      K.'MO       ii'.iM  oratc  or  extravagant  dcslgn  Or  materials 

16,600 and  must  be  undertaken  in  an  economi- 

cal  maimer. 

and  development  costs,  legal  and  admin-  (b)  Project  design,  site  selection,  and 

istrative  costs,  and  interest  during  con-  costs  must  provide  access  to  community 

struction  and  rent-up  period.  activities  and  services,  and  a  pleasant 

(f )  "Elderly  or  handicapped  families"  environment. 

means  families  consisting  of  two  or  more  (c)  Nursing  homes,  hospitals,  or  slml- 

persons,    the   head   of   which    (or   his  lar  medical  establishments,  and  chapels 

spouse)  is  62  years  of  age  or  over  or  is  or  other  facilities  of  a  religious  nature 

handicapped;  and  any  single  person  who  are  not  eligible  for  loan  assistance, 

is    62    years    of    age    or    over    or    is  <d)   Customary  lesising  arrangements 

handicapped.  with  periodic  payments  for  rentals  and 

(g)  "Handicapped  person"  means  any  collateral  services  must  be  provided;  life- 
person  having  a  physical  impairment  ^^^^  contracts,  founders'  fees,  or  similar 
which  is  expected  to  be  of  long-continued  arrangements  are  not  permissible 

and  indefinite  duration,  substantially  .  ^^^  ^n  eligible  facility  must  be  finari- 
impedes  his  ability  to  live  independently,  J**"y  feasible  and  essential  for  the  wel- 
and  is  of  such  nature  that  such  ability  f*'"?  °^  the  project  residents,  and  may 
could  be  improved  by  more  suitable  delude  such  facilities  as  project-rnan- 
housing  conditions  agement  office  space,  project  workshops 
ty,\  <'xi«„.,i«»  »^^  ~>i»*»,^  *»-iHfi„...  and  storage  space,  recreation  and  social 
(h)  Housmg  and  related  facilities  centers,  snack  bars,  craft  shops,  multi- 
means  structures  suitable  for  dwelling  „„^r.r,co  .-«««,=  i... «/««,  f„MutL„  »^\< 
„^^  u„  »i^<,^i.,  «-  u««.^<»»»»«^  ♦^.v^ju^r  purpose  rooms,  laimdry  facilities,  and 
use  by  elderly  or  handicapped  families,  cafeterias  or  dining  halls.  Commercial 

fi5j'^Sn/?«iu  ^nS'n,nnit^rn?r^;  f^<=i"ties,   such   as   grocery   stores,   res- 

terias  or  dmmg  halls,  community  rooms  taurants,  beauty  and  barber  shops,  may 

or  buildings,  workshops,  or  infirmaries  ^e  included  If  they  are  essential  for  the 

or  other  Inpatient  or  outpatient  hea  th  ^,^^,1     ^^  handicapped  families  in  the 

fac    ties,    or    other    essential     service  p.^^^j  ^^^  ^^e  not  otherwise  conven- 

lacuiues.  jg^^^jy  available  to  them. 

(i)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
any  oflBcer  authorized  to  perform  the 
functions  of  the  Secretary. 

(j)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 


§  277.5      Ix)un  npplic:ilion>i 


§  277.2     General  pe^ry. 

The  purpose  of  the  program  described 
in  this  part  is  to  provide  assistance  for 
the  development  of  rental  housing  proj- 
ects, to  serve  elderly  or  handicapped 
families  whose  incomes  are  below  those 
needed  to  pay  the  rentals  in  adequate 
private-market  housing,  through  direct 
loans  where  private  financing  is  not 
available  on  equally  favorable  terms  and 
conditions.  Project  design,  site  selection, 
and  financial  arrangements  must  be  con- 
sistent with  the  ultimate  purpose  of  pro- 


Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  HUD  Regional  Office 
which  serves  the  area  in  which  the  ap- 
plicant or  sponsoring  organization  is  lo- 
cated. A  list  of  HUD  Regional  Offices 
with  their  addresses  and  areas  of  juris- 
diction appears  at  §  3.8  of  this  title.  Prior 
to  loan  approval,  an  applicant  must 
establish  that: 

(a)  It  has  the  necessary  legal  author- 
ity to  finance,  construct,  and  maintain 
the  proposed  facilities,  to  apply  for  and 
receive  the  proposed  loan,  and  to  provide 
such  security  as  shall  be  required  by  the 
Secretary ; 

(b)  It  has  the  ability  to  comply  with 
the  terms  and  conditions  for  repayment 
of  the  loan  and  operation  of  the  project; 
and 
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(c)  It  has 
In  or  title  to 
access  thereto 
use,  po6sessi(fi 
facilities 


)r  will  have  such  interest 

the  project  site,  including 

as  will  assure  undisturbed 

and  operation   of   the 

diuiAg  the  term  of  the  loan. 


§  277.6     Loai 


:suci 


Loans  shall 
period,  not  to 
interest  at 
cent  per  annutn 
and  subject 
tlons,   as  shall 
Secretary.  A 
not  to  exceed 
of  the  project 
of  limited  pn  fit 
.  not  exceed  90 
ment  cost. 


be  repayable  within  such 

exceed  50  years,  shall  bear 

rate,  not  to  exceed  3  per- 

,  and  shall  be  so  secured 

such  terms  and  condi- 

be  determined  by   the 

may  be  in  an  amount 

he  total  development  cost 

except  that,  in  the  case 

sponsors,  a  loan  may 

percent  of  total  develop- 


1  )an 


§  277.7      Loar 


Upon  approval 
tion  of  funds, 
and  forward 
ecution  by  the 
ment  will  set 
ditions  of  the 
conditions 
precedent  to 
The  fully  executed 
constitute  the 
appUcant  and 
life  of  the  loan 

§  277.8      Rem  latory  aereemenl. 


of  a  loan  and  reserva- 
the  Secretary  will  prepare 
loan  agreement  for  ex- 
applicant.  The  loan  agree- 
forth  the  terms  and  con- 
loan  and  will  also  specify 
must    be     fulfilled 
the  making  of  the  loan, 
loan  agreement  will 
loan  contract  between  the 
the  Secretary  during  the 


loa  1 


Prior  to 
cant  is  required 
tory  agreemen 
which  the  api  licant 
establish  rentqls 
tary,  (b)  to 
ect  to  elderly 
in  accordance 
approved   by 
prescribed 
any  portion  ol 
or  hotel  use, 
Ing  board  and 
the  Secretary. 

277.9      Other  requirrmrnls. 


Ill  lit 


ino  ime 


aid 


cor  tractors 
coi  istruction 


wages 


(a)  All  laborers 
ployed  by 
toiB  in  the 
related  f  adlltlN 
shall  be  paid 
those  prevailiijg 
for  the 

and  mechanic ; 
tion  of  a  similar 
by  the 

with  the  Davi 
40  U.S.C. 
overtime 
with  and  subjdct 
Contract  Wort 
U.S.C.  327-332 


COI  tracts 


(b)  All 
work  paid  for 
loan  fimds  prcjvided 
provide  that 
with  the  Cop^land 
Apt,  40  UJS.C 
of  the 


Secret  iry 


(29CFRPart 

(c)  The 
ClTll  Rights 
that  no 
on  the  ground 


At, 
•  person  In 


terms. 


agre*'nii-nl. 


disbursement,  an  appli- 

to  enter  into  a  regula- 

with  the  Secretary  under 

shall  agree  (a)  to 

approved  by  the  Secre- 

occupancy  of  the  proj- 

or  handicapped  families 

with  occupancy  criteria 

the  Secretary,   including 

limits,  (c)  not  to  rent 

the  project  for  transient 

(d)  to  provide  a  govern- 

nanagement  acceptable  to 


corresi  onding 


276a-  -276a 
com  lensation 


and  mechanics  em- 

and  subcontrac- 

of  housing  and 

assisted  under  the  Act 

at  rates  not  less  than 

in  the  locality  involved 

classes  of  laborers 

employed  on  construc- 

character  as  determined 

'  of  Labor  in  accordance 

Bacon  Act.  as  amended. 

-5,  and  shall  receive 

in    accordance 

to  the  provisions  of  the 

Hours  Standards  Act,  40 


for    construction 

in  whole  or  in  part  from 

under  the  Act  shall 

contractor  shall  comply 

("AnU-Kickback") 

276c,  and  the  regulations 

of  Labor  thereimder 


;) 


reqi  drements  ( 


of  tiUe  VI  of  the 
42  U.S.C.  2000d  et  seq.. 
the  United  States  shall, 
of  race,  color,  or  national 


RULES  AND  REGULATIONS 

origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
are  applicable  to  projects  receiving  as- 
sistance under  the  Aet. 

(d)  All  contracts  for  construction 
work  paid  for  in  whole  or  in  part  from 
loan  funds  provided  under  the  Act  are 
subject  to  Executive  Order  No.  11246  (30 
P.R.  12319,  Sept.  28,  1965) ,  providing  for 
equal  opportunity  in  employment,  and 
the  rules  and  regulations  of  the  Depart- 
ment of  Labor  with  respect  thereto. 

(e)  The  provisions  of  title  VIII  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968, 
Public  Law  90-284,  42  U.S.C.  3601-3619, 
prohibiting  refusal  to  rent  to  or  discrimi- 
nation against  any  person  in  terms  or 
conditions  of  rental  or  provision  of  serv- 
ices on  account  of  race,  color,  religion,  or 
national  origin,  are  applicable  to  projects 
assisted  under  the  Act. 

§  277.10     Assistanre     to     nonprofit     or- 
ganizations. 

Nonprofit  organizations  are  eligible 
for  financial  assistance  under  section  106 
of  the  Housing  and  Urban  Development 
Act  of  1968.  12  U.S.C.  1701x,  to  cover 
costs  expected  to  be  incurred  in  planning 
and  obtaining  financing  for  the  rehabili- 
tation or  construction  of  housing  proj- 
ects for  elderly  or  handicapped  persons 
imder  the  Act.  Such  assistance  is  in  the 
form  of  80  percent  Interest-free  loans  to 
cover  such  costs  directly  related  to  the 
project  as  organization  expenses,  legal 
fees,  consultant  fees,  preliminary  site 
engineering  fees,  site  options,  FHA  and 
GNMA  application  fees,  and  construction 
loan  fees.  Requests  for  such  assistance 
should  be  submitted  to  the  Assistant 
Commissioner  for  Subsidized  Housing 
Programs.  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

§  277.11      Refinancing. 

Projects  may  be  refinanced  by  mort- 
gages insured  under  section  238(j)  of 
the  National  Housing  Act,  12  U.S.C. 
1715z-l(j),  provided  that  application 
therefor  Is  made  within  a  reasonable  time 
after  project  completion.  As  a  condition 
of  obtaining  a  direct  loan,  an  applicant 
must  agree  to  seek  such  refinancing 
within  30  days  after  project  completion 
if  it  finds  that  refinancing  is  feasible  and 
advantageous  to  the  occupants  of  the 
project.  Application  for  refinancing 
should  be  made  to  the  appropriate  HUD 
Regional  OfiSce. 

PART  279— COLLEGE    HOUSING 

See.  I 

279.1     Deflnltlons. 

279.3  Oener&l  policy.' 
279  J     Eligible  projecte. 

279.4  Applications. 

279.5  Assistance  terms. 
279.8    Assistance  agreements. 

379.7  Oranta    to    public     educational     In- 

stitutions. 

279.8  Other  requirements. 

AtJTHORrrr:  The  proylslons  of  this  Part 
279  issued  under  sec  402,  64  Stat.  78;  13 
U.S.C.  1749a. 

§  279.1      Definitions. 

As  used  in  this  part: 
(a)  AH  terms  shall  have  the  same 
meaning  as  given  them  in  the  Act. 


(b)  "Act"  means  title  IV  of  the  Hous- 
ing Act  of  1950,  as  amended  (12  UJS.C. 
1749  et  seq.). 

^  (c)  "Construction"  means  erection  of 
new  structures,  or  rehabilitation,  altera- 
tion, conversion,  or  imiM-ovement  of  ex- 
isting structures. 

(d)  "Development  cost"  means  the 
cost  of  construction,  land  and  site  Im- 
provements, and  includes  preliminary 
development  expenses,  architect  and  en- 
gineering expense,  legal  and  administra- 
tive expense,  and  Interest  during  con- 
struction; except  that.  In  the  case  of 
purchase  of  facilities,  such  cost  shall  be 
as  approved  by  the  Secretary. 

(e)  "Educational  institution"  meays 
any  public  or  nonprofit  private  college, 
university,  or  other  institution  which 
offers  or  will  offer  within  a  reasonable 
time  after  completion  of  the  facility  at 
least  a  2-year  program  acceptable  for 
full  credit  toward  a  bachelor's  degree; 
any  hospital  operating  a  school  of  nurs- 
ing beyond  the  level  of  high  school  ap- 
proved by  State  authority  or  internship 
and  resident  programs  approved  by 
recognized  authority  providing  housing 
for  their  students;  or  any  nonprofit 
corporation,  student  cooperative,  or  pub- 
lic body,  eligible  under  section  404(b)  of 
the  Act,  providing  housing  and  related 
facilities  for  students  and  faculty  of 
educational  institutions. 

(f)  "Housing  and  other  educational 
facilities"  means  (1)  structures  suitable 
for  dwelling  use,  Including  dormitories, 
apartments,  and  single  family  dwellings, 
and  (2)  structures  suitable  for  use  as 
cafeterias  or  dining  halls,  student  cen- 
ters or  student  unions,  infirmaries,  health 
facilities,  or  other  essential  service 
facilities. 

(g)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
any  ofBcer  authorized  to  perform  the 
functions  of  the  Secretary. 

(h)  "State"  means  the  several  States, 
the  District  of  Columbia,  and  the  Terri- 
tories and  possessions  of  the  United 
States,  including  the  Commonwealth  of 
Puerto  Rico. 

§  279.2      Crnrral  policy. 

The  objective  of  this  program  Is  to 
assist  educational  institutions  in  provid- 
ing housing  and  other  educational  facili- 
ties for  students  and  faculties  through 
direct  loans  for  the  construction  or  pur- 
chase of  such  facilities,  or  through  an- 
nual debt  service  grants  to  reduce  the 
cost  of  borrowing  from  other  sources  for 
such  purposes,  where  private  financing 
is  not  available  on  terms  and  conditions 
equally  as  favorable  as  for  a  direct  loan. 
Assistance  is  also  provided  to  hospitals 
operating  nursing  schools  beyond  the 
high  school  level  or  approved  for 
internships. 

§  279.3     Eligible  proje^L*. 

Assistance  in  financing  the  construc- 
tion or  purchase  of  housing  and  other 
educational  facilities  may  be  provided 
imder  the  following  conditions: 

(a)  Construction  must  not  be  of  elab- 
orate or  extravagant  design  or  materials 
and  must  be  undertaken  in  an  economi- 
cal manner. 
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(b)  Construction  must  not  have  been 
completed  at  the  time  the  application 
for  assistance  is  made. 

(c)  A  lofm  or  grant-supported  loan 
cannot  be  made  solely  for  the  purpose 
of  refimding  a  long-term  loan  obtained 
prior  to  the  filing  of  an  application. 

(d)  Grant  assistance  will  not  accrue 
for  any  i>eriod  prior  to  occupancy  of  the 
facilities. 

(e)  Site  acquisition  is  limited  to  the 
amount  of  land  reasonably  necessary  for 
the  proposed  housing  or  other  educa- 
tional facility. 

(f)  Projects  to  provide  facilities  for 
religious  purposes  or  for  theological  sem- 
inaries or  other  schools  providing  train- 
ing primarily  for  religious  vocations  are 
ineligible  for  assistance. 

(g)  Housing  for  the  use  of  specific 
groups  of  students,  such  as  fraternities  or 
sororities,  is  eligible  only  if  such  housing 
is  part  of  the  overall  housing  plan  of  the 
college  and  if  the  housing  will  be  oper- 
ated under  the  direct  responsibility  and 
control  of  the  college. 

(h)  An  eligible  service  facility  must 
provide  an  essential  service  in  connection 
with  the  institution's  housing  plan. 

§  279.4     Applications. 

(a)  Information  and  application  forms 
may  be  obtained  from  and  applica- 
tions submitted  to  the  Regional  Office 
of  the  Department  of  Housing  and  Urban 
Development  which  serves  the  area  in 
which  the  educational  Institution  Is  lo- 
cated. Applications  will  be  received  pe- 
riodically and  considered  concurrently 
for  both  the  direct  loan  and  grant  sub- 
sidy programs.  In  order  to  maintain 
flexibility  in  the  allocation  of  available 
funds,  HUD  reserves  the  option  to  ap- 
prove either  a  direct  loan  or  a  grant  to  a 
particular  applicant. 

(b)  Prior  to  approval  of  a  direct  loan 
or  grant,  the  applicant  educational  in- 
stitution must  establish  that  It: 

(1)  Has  the  necessai-y  legal  authority 
to  finance,  construct,  operate  and  main- 
tain the  proposed  facilities,  to  apply  for 
and  receive  the  proposed  assistance,  and 
to  provide  such  security  as  shall  be  re- 
quired by  the  Secretary; 

(2)  Has  the  ability  to  comply  with  the 
terms  and  conditions  governing  receipt 
of  assistance  and  operation  of  the 
project; 

(3)  Has  or  will  have  such  interest  in  or 
title  to  the  project  site,  Including  access 
thereto,  as  will  assure  undisturbed  use, 
possession  and  operation  of  the  facilities 
during  the  period  of  assistance;  and 

(4)  Will  retain  title  to  and  all  of  its 
right,  title,  and  interest  in  and  to  the 
project  during  the  period  of  assistance, 
except  as  otherwise  expressly  approved 
by  the  Secretary. 

§  279.5      As«ii!.lanro  Utiii>. 

(a)  Direct  loans  for  eligible  develop- 
ment cost  shall  be  for  such  period  not  to 
exceed  40  years  (50  years  for  projects  for 
which  funds  were  reserved  prior  to  July  1, 
1968),  bear  interest  at  such  rate  not 
to  exceed  3  percent  per  annum,  and  be  so 
secured  tuid  subject  to  such  terms  and 
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conditions,  as  shall  be  determined  by  the 
Secretary. 

(b)  Annual  grants  shall  be  made  over 
a  fixed  period  not  exceeding  40  years,  as 
determined  by  the  Secretary,  In  an 
amount  equal  to  the  difference  between 
the  average  annual  debt  service  required 
to  amortize  the  private  market  loan  to 
cover  eligible  development  cost  and  the 
average  annual  debt  service  which  would 
be  required  to  amortize  a  direct  loan  of 
like  term.  Fund  limitations  may  require 
the  setting  of  maximum  limits  for  the 
grant. 

§  279.6     Assistance  agreenienl!>. 

Upon  approval  of  a  direct  loan  or 
grant,  together  with  reservation  of  funds, 
the  Secretary  will  prepare  and  forward 
a  loan  agreement  or  grant  agreement  for 
execution  by  the  educational  institution. 
The  agreement  will  set  forth  the  terms 
and  conditions  of  the  loan  or  grant  and 
will  also  specify  conditions  which  must 
be  fulfilled  precedent  to  making  of  the 
loan  or  grant.  The  fully  executed  agree- 
ment will  constitute  the  contract  be- 
tween the  educational  Institution  and  the 
Secretary  during  the  life  of  the  direct 
loan  or  grant,  and  in  the  case  of  a  grant 
will  guarantee  continuation  of  the  grant 
payments  so  long  as  the  related  private 
market  bonds  are  outstanding. 

§  279.7      Grants    to    public     educational 
institutions. 

All  public  educational  Institutions  ap- 
proved for  grant  assistance  must  comply 
with  the  following  requirements  except 
as  otherwise  expressly  approved  by  the 
Secretary: 

(a)  Submit  a  financing  plan  in  form 
and  substance  acceptable  to  the  private 
bond  market  smd  satisfying  minimum 
standards  established  by  the  Secretary; 

(b)  Publicly  advertise  the  bonds  in  a 
financial  newspaper  of  general  use  by 
the  bond  market  to  which  the  bonds  will 
be  offered; 

(c)  Accept  bids  only  for  the  entire  is- 
sue; and 

(d)  Obtain  an  unqualified  approving 
opinion  of  bond  counsel  experienced  In 
municipal  bonds  whose  opinions  are 
marketable  by  reason  of  previous  accept- 
ance by  Investment  dealers,  banks,  or 
insurance  companies. 

§  279.8      Other  requirriiienW. 

(a)  All  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors 
in  the  construction  of  housing  and  edu- 
cational facilities  assisted  under  the  Act 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  In  the  locality  Involved 
for  the  corresponding  classes  of  laborers 
and  mechanics  employed  on  construction 
of  a  similar  character  as  determined  by 
the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a-276a-5),  and  shall  re- 
ceive overtime  compensation  in  accord- 
ance with  and  subject  to  the  provisions 
of  the  Contract  Work  Hours  Standards 
Act (40  U.S.C.  327-332) . 

(b)  All  contracts  for  construction 
work  paid  for  In  whole  or  in  part  from 
assistance  funds  provided  under  the  Act 
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shall  provide  that  the  contractor  shall 
comply  with  the  Copeland  ("Anti-Kick- 
back")  Act  (40  U.S.C.*276c)  and  the  reg- 
ulations of  the  Secretary  of  Labor  there- 
under (29  CPR  Psut  3) . 

(c)  The  requirements  of  title  VI  of  the 
CivU  Rights  Act  (42  U.S.C.  2000d  et  seq.) 
that  no  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  or  be 

^otherwise  subjected  to  discrimination  are 
applicable  to  educational  institutions  re- 
ceiving assistance  under  the  Act. 

(d)  All  contracts  for  construction 
work  paid  for  in  whole  or  in  i>art  from 
assistance  funds  provided  under  the  Act 
are  subject  to  Executive  Order  11246  (30 
FJl.  12319.  Sept.  28,  1965).  as  amended 
by  Executive  Order  11375  (32  PJl.  14303, 
Oct.  17.  1967).  providing  for  equal  <»>- 
portunlty  in  employment,  and  the  rules 
and  regulations  of  the  Department  at 
Labor  with  respect  thereto. 

(e)  The  provisions  of  title  vm  (Fair 
Housing)  of  the  C^vil  Rights  Act  of  1968 
(PubUc  Law  90-284,  42  XJB.C.  3601- 
3619),  prohibiting  refusal  to  rent  to  or 
diacrimination  against  any  i>erson  in 
terms  or  conditions  of  rental  or  provision 
of  services  on  accoimt  of  race,  color, 
religion,  or  national  origin,  are  appli- 
cable to  projects  assisted  under  the  Act. 
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U.S.C.  1723a. 

§300.1       .^rope  of  chapter. 

This  chapter  consists  of  general  infor- 
mation and  does  not  purport  to  set  forth 
all  of  the  procedures  and  requirements 
that  apply  to  the  operations  of  the  Asso- 
ciation. Complete  specific  information  as 
to  any  aspect  of  such  operations  may  be 
obtained  from  the  regional  offices  listed 
in  §  300.9. 
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§  300.3     De»>  riptlon. 
Cover  unent 


The 
Association 

called  the  Association) 
ices,  and  sells 
anteed  by  the|  Federal 
tration(FHA) 
Istration  (VA 
ices  to  itself 
agencies  of 
antees  privately 
by  trusts  or 
which  are  insured 
and  VA  and 
Farmers  Horn  s 


National  Mortgage 

(hereafter  In  this  chapter 

purchases,  serv- 

mortgages  Insured  or  guar- 

Houslng  Admlnls- 

and  the  Veterans  Admln- 

fumishes  fiduciary  serv- 

other  departments  and 

Government,  and  guar- 

issued  securities  backed 

of  mortgages  or  loans 

or  giiaranteed  by  FHA 

certain  loans  insured  by  the 

Administration. 


end 
tlie 


pools 


§  300.5     Cret  lion  and  status. 


tlie 


The  Association 
poration  in 
and  Urban 
the  Associatioh 
r\iary  10,  193C , 
tional  Housini 
gage   Associa 
April  11,  1938 
Federal  Naticoal 
Effective  November 
chartered  by 
ownership 
tember  1,  1961 
Congress  into 
which  is  the 
of  the  Associition 
its  statutory 
m  of  the  National 
1716etseq 


is  a  Government  cor- 

Department  of  Housing 

Development.  The  origin  of 

Is  in  the  creation  on  Feb- 

under  title  in  of  the  Na- 

Act,  of  the  National  Mort- 

lon    of    Washington.    On 

its  name  was  changed  to 

Mortgage  Association. 

1.  1954,  it  was  re- 

bhe  Congress  as  a  mixed- 

c(fiporation.    Effective   Sep- 

it  was  partitioned  by  the 

two  corporations,  one  of 

4ssoclation.  The  operations 

are  conducted  under 

charter  contained  in  title 

Housing  Act,  12  US.C. 


§  300.7      Arei 

The  Associi  tlon 
duct  its  busi  less 
United  States 
the  CommoHM  ealth 
the   territorie! 
United  States 


Ofll<  PS 


§300.9 

The  Associdtion 
from  its  oflSct 
Street  SW., 
has  made  prol^isions 
of  such  operations 
National 
The  regional 
below: 


Mori  gage 


Atlanta,    Oa. 
NE.:    Alabama, 
Mississippi,  No4th 
Tennessee. 

Chicago,  ni 
Edison  Building, 
Unols,  Indiana, 
Nebraska,  Nortl 
Wisconsin. 


Col  }rado. 


A  aska. 


Dallas,  Tex 
Arkansas, 
Missouri.   New 

Los    Angeles 
Boulevard 
Ouam,    Hawaii 
Oregon,    Utah, 

Philadelphia, 
Plaza:    Connec 
Columbia,   Mal^e 
New  Hampshire 
sylvanla,   Puert(> 
mont.    Virgin 
Virginia. 


§300.11      Poi«er 

(a)  The  Asi  ocla tlon 
constitute,  am  1 


of  operations. 

is  authorized  to  con- 
in  any  State  of  the 
the  District  of  Columbia, 
of  Puerto  Rico,  and 
and  possessions  of  the 


directs  its  operations 

located  at  451  Seventh 

\|rashington,  D.C.  20414.  It 

for  the  carrying  on 

through  the  Federal 

Association  (FNMA). 

)fRces  of  FNMA  are  listed 


30303,    34    Peachtree    Street 

Florida,   Oeorgla.   Kentucky, 

Carolina,  South  Carolina, 

60603.  1112  Commonwealtb- 
,  72  West  Adams  Street:  H- 
lowa,  Michigan,  Minnesota, 
Dakota.  Ohio,  South  Dakota, 


7p201,  411  North  Akard  Street: 
Kansas,      Louisiana, 
Mexico,   Oklahoma,  Texas. 


Calif.    90005,   3540    Wilshlre 
Arizona,      California, 

Idaho,  Montana,  Nevada, 
Washington,  Wyoming. 
Pa.  19103,  6  Penn  Center 
icut,  Delaware,  District  of 
Maryland,  Massachusetts, 
New  Jersey,  New  York,  Penn- 

Rico,   Rhode   Island,   Ver- 
slands,    Virginia,    and    West 


of  attorney. 

does  hereby  make, 
appoint  each  of  the  per- 


RULES  AND  REGULATIONS 

sons  named  In  paragraph  (c)  of  this 
section  its  true  uid  lawful  attorney-in- 
fact,  for  the  Association  and  in  its  name 
and  stead: 

(1)  To  purchase  or  contract  to  pur- 
chase any  note,  bond,  or  other  evidence 
of  indebtedness  and  any  accompanying 
real  estate  mortgage,  deed  to  trust, 
security  deed,  chattel  mortgage,  or  col- 
lateral or  security  of  whatsoever  kind  or 
nature,  to  modify  or  consent  to  the  mod- 
ification of  any  such  contract,  and  to 
act  or  authorize  action  to  enforce  any 
such  contract: 

•  (2)  To  endorse,  assign,  sell,  exchange, 
amend,  modify,  extend,  release,  cancel, 
or  renew  any  note,  bond,  check,  or  other 
evidence  of  indebtedness  now  or  here- 
after held  by  the  Association,  and  to  re- 
lease from  liability  any  maker,  obligor, 
or  guarantor  on  any  such  note,  bond, 
check,  or  other  evidence  of  indebtedness; 

(3)  To  satisfy,  discharge,  release, 
amend,  assign,  modify,  extend,  renew, 
subordinate,  foreclose,  or  liquidate  in  any 
legal  manner,  in  whole  or  in  part,  any 
chattel  mortgage,  real  estate  mortgage, 
deed  of  trust,  security  deed,  or  collateral 
or  security  of  whatsoever  kind  or  nature, 
securing  any  note,  bond,  check,  or  other 
evidence  of  indebtedness  now  or  here- 
after held  by  the  Association,  and  to 
exercise  any  right  or  authority  which 
the  Association  has  or  may  have  pur- 
suant to  the  terms  of  any  such  security 
instrument  or  evidence  of  indebtedness, 
including  any  power  of  appointment 
contained  therein: 

(4)  To  assign,  convey,  sell,  lease,  or 
sublease  and  to  contract  for  Uie  assign- 
ment, conveyance,  sale,  lease,  or  sub- 
lease of  any  real  estate,  chattel,  security, 
or  property  of  any  sort  or  nature,  or  any 
interest  therein,  now  held  or  hereafter 
acquired  by  the  Association; 

(5)  To  discharge,  satisfy,  release, 
waive,  enforce,  compromise,  subordinate, 
or  assign,  in  whole  or  in  part,  any  judg- 
ment now  or  hereafter  entered  in  favor 
of,  or  assigned  to,  the  Association; 

(6)  To  assign,  surrender,  release,  or 
modify,  or  consent  to  the  assignment, 
surrender,  release,  or  modification  of, 
any  policy  of  insurance,  or  any  right 
arising  therefrom,  of  which  the  Asso- 
ciation now  is  or  hereafter  shall  become 
the  assignee,  beneficiary,  or  the  insured, 
or  in  which  the  Association  now  has  or 
hereafter  may  have  any  interest  of  any 
kind  or  nature;  and  to  execute  proof  of 
loss,  proof  of  death,  statement  of  claim- 
ant, and  any  other  instrument  in  connec- 
tion with  any  such  policy  of  insurance 
and  any  right  arising  therefrom: 

(7)  To  execute,  acknowledge,  deliver, 
file  for  record,  and  record  any  such  in- 
strument, and  to  perform  such  other  act 
or  acts  as  may  be  necessary  and  proper 
to  effectuate  the  foregoing;  and 

(8)  To  designate  and  appoint  in  be- 
half of  the  Association  such  other  attor- 
neys-in-fact for  the  Association  as  he 
may  deem  appropriate  for  the  purpose 
of  releasing  or  satisfying  of  record  any 
specific  mortgage,  deed  of  trust,  security 
deed,  or  other  security  Instrument  now 
or  hereafter  held  by  the  Association. 


(b)  The  Association  does  further 
grant  unto  each  of  such  attorneys-in- 
fact,  and  any  other  attorney-in-fact 
designated  and  appointed  pursuant  to 
this  section,  full  power  and  authority  to 
do  and  perform  all  and  every  act  and 
thing  requisite,  necessary,  and  proper  to 
carry  into  effect  the  power  or  powers 
granted  by  or  imder  this  section  as  fully, 
to  all  intents  and  purposes,  as  the  Asso- 
ciation might  or  could  do,  and  hereby 
does  ratify  and  confirm  all  that  each  of 
such  attorneys-in-fact,  and  any  other 
attorney-in-fact  designated  and  ap- 
pointed pursuant  to  this  section,  shall 
lawfully  do  or  cause  to  be  done  by  virtue 
of  the  power  or  powers  granted  by  or 
under  this  section. 

(c)  The  persons  appointed  attorneys- 
in-fact  by  paragraph  (a)  of  this  section 
are: 

(1)  The  Federal  National  Mortgage 
Association,  a  Government-sponsored 
private  corporation. 

(2)  Allan  E.  Ameson,  of  Los  Angeles, 
Calif. 

(3)  [Reserved) 

(4)  Howard  S.  Carnes,  of  Atlanta,  Ga. 

(5)  W.  D.  Comwell,  of  Atlanta,  Ga. 

(6)  [Reserved] 

(7)  [Reserved] 

(8)  K.  A.  Duncan,  of  Philadelphia,  Pa. 

(9)  [Reserved] 

(10)  [Reserved] 

(11)  [Reserved] 

(12)  [Reserved] 

(13)  [Reserved] 

(14)  E.  V.  Hopkins,  of  Washington, 
D.C. 

(15)  [Reserved] 

(16)  [Reserved] 

(17)  Hughes  A.  King,  of  DaUas,  Tex. 
(18>   John  J.  Deisher,  of  Philadelphia, 

Pa. 

(19)  Hugh  J.  McConvllle,  of  Dallas. 
Tex. 

(20)  Albert  D.  Oltman.  of  Los  Angeles, 
Calif. 

(21)  Frank  W.  Pence,  of  Washington, 
DC. 

(22)  Harry  Rode,  of  Dallas,  Tex. 

(23)  Edward  N.  Sambol,  of  Chicago, 

m. 

(24)  [Reserved] 

(25)  Oliver  J.  McCarron,  of  Phila- 
delphia, Pa. 

(26)  [Reserved] 

(27)  Norbert  C.  Greene,  of  Philadel- 
phia, Pa. 

(28)  John  R.  Hayes,  of  Chicago,  111. 

(29)  R.  P.  Martin,  of  Dallas,  Tex. 

(30)  B.  Rhodes,  Jr.,  of  Atlanta,  Ga. 

(31)  T.  J.  Swanson.  Jr.,  of  Atlanta, 
Ga. 

(32)  Norman  Camber,  of  Los  Angeles. 
Calif. 

(33)  Howard  A.  Morton,  of  Chicago, 

ni. 

(34)  Jack  Powell,  of  Chicago,  Hi. 

(35)  Norman  M.  Reid,  of  Los  Angeles. 
Calif. 

(36)  Keller  D.  Thormahlen,  of  Dallas. 
Tex. 

(37)  Jack  Tuggle,  of  Los  Angeles, 
Calif. 

§  300.13     Exceptions. 

In  the  conduct  of  its  affairs,  in  indi- 
vidual  cases  or  classes  of  cases,  the 
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Association  reserves  the  right,  con- 
sistent with  law,  without  prior  notice 
and  at  any  time,  to  alter  or  waive  any 
of  the  requirements  contained  in  this 
chapter  or  elsewhere  or  to  Impose  other 
and  additional  requirements;  it  further 
reserves  the  right,  without  prior  notice 
and  at  any  time,  to  amend  or  resdnd 
any  or  all  of  the  material  set  forth 
herein. 

PART  SIO^BYLAWS  OF  THE  GOV- 
ERNMENT NATIONAL  MORTGAGE 
ASSOCIATION 

Sec. 

310.1     Bylaws  of  the  Association. 

Appendix. 

§  310.1      B^'laws  of  the  Association 

The  bylaws  of  the  Government  Na- 
tional Mortgage  Association,  duly 
adopted  by  the  Secretary  of  Housing  and 
Urbtin  Development  pursuant  to  sectirai 
308  of  the  Natlraud  Housing  Act  (12 
U.S.C.  1723),  are  set  forth  In  the  follow- 
ing appendix. 

Appendix 
ARTICLE  1— GENERAL  PROVISIONS 

Sectiok  1.01.  Name.  The  name  of  the 
corporation  Is  Government  National  Mort- 
gage Association  (the  "Association"). 

Sec.  1.02.  Powers  and  Duties.  There  are 
hereby  delegated  to  th«  AMOcUtion,  except 
as  otherwise  provided  In  these  Bylaws,  all 
the  powers  and  duties  of  the  Association 
which  are  by  law  vested  in  the  Secretary  of 
Housing  aitd  Urban  Development  (the 
"Secretary") . 

SBC.  1.03.  Principal  Office  iji4  Other  Of- 
fices. The  principal  office  of  the  Association 
shaU  be  In  ^e  District  of  Columbia.  Other 
offices  of  the  Association  shall  be  In  such 
other  places  as  may  be  deemed  by  the  Secre- 
tary to  be  necessary  or  appropriate. 

SEa  1.04.  Seal.  The  seal  of  the  Association 
EhaU  be  of  such  design  as  shall  be  approved 
from  time  to  time  by  the  Secretary,  and  may 
be  afSzed  to  any  document  by  impression,  by 
printing,  by  rubber  stamp,  or  otherwise. 

Sec.  1.05.  Fiscal  Year.  The  fiscal  year  of  the 
Association  shall  end  on  the  thirtieth  dav 
of  June  of  each  year. 

ARTICLE  2— GENERAL  POLICIES 
The  Secretary  of  Housing  and  Urban  De- 
velopment shall  determine  the  general  poli- 
cies of  the  Association. 

ARTICLE  3— THE  OFFICERS 
Sec.  3.01.  Number.  The  Executive  Officers 
of  the  Association  shall  consist  of  a  Presi- 
dent, one  or  more  Vice  Presidents,  a  Treas- 
urer, a  General  Counsel,  a  Secretary  of  the 
Association,  and  a  Controller,  and  there  shall 
be  Buch  other  officers,  assistant  officers, 
agents,  attorneys,  and  employees  as  may  be 
deemed  necessary  by  the  Secretary  of  Housing 
and  Urban  Development. 

Sec.  3.02.  General  Authority  and  Duties. 
All  officers,  agents,  attorneys,  and  employees 
of  the  Association  shall  have  such  authority 
and  perform  such  duties  in  the  management 
and  conduct  of  the  business  of  the  Associa- 
tion as  may  be  provided  in  these  Bylaws,  as 
may  be  established  by  the  Secretary  not  In- 
consistent with  these  Bylaws,  or  as -may  be 
delegated  to  them  In  a  manner  not  Incon- 
sistent with  these  Bylaws.  The  President, 
each  Vice  President,  and  each  Assistant  Vice 
President  are  severally  expressly  empowered 
In  the  name  of  the  Association  to  sign  all 
contracts  and  other  documents.  Instruments, 
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and  writings  which  caU  for  execution  by  the 
Association  In  the  conduct  of  its  business  and 
affairs,  and  to  encumber,  mortgage,  pledge, 
convey,  or  otherwl»e  alien  any  property  which 
the  Association  may  own  or  in  which  It  may 
have  an  estate,  right,  title,  or  Interest. 

Sbc.  3.03.  Election.  Tenure,  and  Qtialiflca- 
tions.  The  Executive  Officers  named  In  sec- 
tion 3.01  shall  be  appointed  by  the  Secretary 
and  shall  serve  without  term.  The  officers, 
agents,  attorneys,  and  employees  of  the  As- 
sociation, other  than  Executive  Officers,  shall 
be  appointed  by  the  President  or  by  any  other 
Executive  Officer  to  whom  the  President  shall 
have  delegated  the  authority. 

Sec.  3.04.  Removal.  Any  officer,  agent,  at- 
torney, or  employee  may  be  removed  by  the 
Secretary.  Other  than  an  Executive  Officer, 
any  officer,  agent,  attorney,  or  employee  may 
also  b«  removed  by  the  President  or  by  any 
other  Executive  Officer  having  authority  to 
choose  or  appoint  the  officer,  agent,  attorney, 
or  employee.  Any  such  removal  shall  not  be 
effected  In  a  manner  inconsistent  with 
applicable  law,  these  Bylaws,  and  the  cor- 
pgsate  charter. 

Stc.  3.06.  The  President.  The  President 
shall  be  the  chief  executive  officer  and  shaU 
have  active  executive '  management  of  the 
operations  of  the  Association.  Except  as  may 
l>e  otherwise  provided  by  law,  the  corporate 
charter,  these  Bylaws,  or  the  Secretary,  the 
President  of  the  Association  shall  have  ple- 
nary power  and  authority  to  perform  all 
duties  ordinarily  Incident  to  the  office  of 
President  and  such  other  duties  as  may  be  as- 
signed to  him  from  time  to  time  by  the 
Secretary.  The  President  may  prescribe, 
amend,  and  rescind  regulations  (for  publica- 
tion In  the  Federal  Register  or  otherwise), 
requirements  and  procedures  governing  the 
manner  In  which  the  general  business  of  the 
Association  wUl  be  conducted  and.  In  the 
exercise  of  discretion,  shall  have  power  to 
provide  for  Individual  exceptions  thereto.  The 
President  shall  designate  the  sequence  in 
which  other  officers,  during  the  absence  or 
Inability  to  act  of  the  President  or  during  a 
vacancy  in  the  office  of  President,  shall  per- 
form the  duties  and  exercise  the  power  and 
authority  of  the  President;  otherwise  such 
designation  shall  be  made  by  the  Secretary. 

Sec.  3.06.  The  Vice  Presidents.  Each  Vice 
President  shall  have  such  powers  and  perform 
such  duties  as  the  Secretary  may  prescribe 
or  as  the  President  may  delegate  to  him. 

Sec.  3.07.  The  Treasurer.  The  Treasxnrer 
shall  be  the  financial  officer,  and,  in  general, 
shall  perform  all  the  duties  ordinarily  In- 
cident to  the  office  of  Treasurer  and  such 
other  duties  as  may  be  assigned  to  him  by  the 
Secretary  or  by  the  President.  The  Treasurer 
may  be  required  to  furnish  bond  In  such 
amount  as  shall  be  determined  by  the  Sec- 
retary or  the  President  of  the  Association  and 
the  jwemium  for  any  such  bond  shall  be  paid 
by  the  Association. 

Sec.  3.08.  The  General  Counsel.  The  (Gen- 
eral Counsel  shall  be  the  principal  consulting 
officer  of  the  Association  In  all  matters  of 
legal  significance  or  import;  shall  be  respon- 
sible for  and  direct  all  counsel,  attorneys, 
employees,  and  agents  In  the  performance  of 
all  legal  duties  and  services  for  and  on  behalf 
of  the  Association;  shall  perform  such  other 
duties  and  have  such  other  powers  as  are 
ordinarily  Incident  to  the  office  of  General 
Counsel;  and  shall  perform  such  other  duties 
as,  from  time  to  time,  may  be  assigned  to  him 
by  the  Secretary  or  by  the  President  of  the 
Association. 

Sec  3.09.  The  Secretary  of  the  Association. 
The  Secretary  of  the  Association  shall  be  th« 
custodian  of  records  and  of  the  seal  of  the 
Association;  and.  In  general,  shall  perform  all 
the  duties  ordinarily  incident  to  the  office  of 
corporate  Secretary  and  such  other  duties 
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as  may  be  assigned  to  him  by  the  Secretary 
of  Housing  and  Urban  Development  or  by 
the  President  of  the  Association.  The  Secre- 
tary of  the  Association  and  any  Assistant 
Secretary  of  the  Association  ar«  expressly  em- 
powered to  attest  all  signatures  and  to  affix 
the  seal  to  all  documents  the  execution  of 
which  on  behalf  of  the  Association  under  Its 
seal  is  duly  authorized. 

Sec.  3.10.  The  Controller.  The  Controller 
shall  keep  or  cause  to  be  kept  full  and  ac- 
curate accounts  of  all  assets,  Uabllltles,  com- 
mitments, receipts,  disbursements,  and  other 
financial  transactions  of  the  Association; 
shall  certify  vouchers  for  payment  by  the 
Treasurer  or  his  designee,  and  shall  desig- 
nate, with  the  written  concurrence  of  the 
President,  such  other  officers,  agents,  attor- 
neys, and  employees,  severally,  who  may  so 
certify;  and.  In  general,  shall  perform  such 
other  duties  as  from  time  to  time  may  be 
assigned  to  him  by  the  Secretary  or  by  the 
President  of  the  Association. 

Sec.  3.11.  Assistant  Officers.  Each  assistant 
to  an  officer,  Including  but  not  limited  to  any 
Assistant  Vice  President,  any  Assistant  Treas- 
urer, any  Assistant  General  CJounsel,  and  any 
Assistant  Secretary  of  the  Association,  and 
any  other  such  assistant  to  any  officer,  shall 
perform  such  duties  as  are,  from  time  to 
time,  delegated  to  him.  In  writing,  by  the 
officer  to  whom  he  Is  an  assistant,  by  the 
President,  or  by  the  Secretary.  At  the  request 
of  the  officer  to  whom  he  Is  an  assistant,  an 
assistant  officer  may  temporarily  perform  the 
duties  of  that  officer,  and  when  so  acting 
shall  have  the  powers  of  and  be  subject  to 
the  restrictions  Imposed  upon  such  officer. 

ARTICLE  4— AMENDMENTS 

The  power  to  alter,  amend,  or  repeal  these 
Bylaws,  and  to  adopt  new  Bylaws  Is  retained 
by  the  Secretary  of  Housing  and  Urban 
Development. 

SUBCHAPTER  B— SPECIAL  ASSISTANCE 
FUNCTIONS 

PART  320— DESCRIPTION 

Sec. 

320.1  Authority. 

320.3  Mortgages  eligible  for  purchase. 

320.6  Fees  or  charges. 

320.7  Below-market     Interest    rate     mort- 

gages. 
320.9    Financing      of      q)eclal      assistance 
functloiu. 

AxTTHORnr:  The  provisions  of  this  Part 
320  Issued  under  sec.  308,  83  Stat.  540;  13 
U.S.C.  1723a. 

§  320.1      Authority. 

The  Special  Assistance  Fimctlons  of 
the  Association  are  authorized  by  sec- 
tion 305  of  the  National  Housing  Act. 
to  provide  financing  for  selected  types 
of  mortgages  that  qualify  under  special 
housing  programs.  The  Association  also 
provides  assistance,  from  time  to  time, 
through  the  purchase  of  home  mortgages 
generally  as  a  means  of  retarding  or 
stopping  a  decline  in  mortgage  lending 
and  home  building  activities  which 
threatens  materially  the  stability  of  a 
high  level  National  economy. 

§  320.3      Mortgages     eligible      for     pur- 
chase. 

Operations  under  the  Special  Assist- 
ance Functions  are  confined,  so  far  as 
is  practicable,  to  mortgages  which  are 
deemed  by  the  Association  to  be  of  such 
quality  as  to  meet,  substantially  and 
generally,  the  purchase  standards  Im- 
posed by  private  Institutional  mortgage 
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PART  330  -ELIGIBLE  SELLERS  OF 
MORTGAGES 


Oenert  I. 
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by  the  execution  of  a  Servicing  Agree- 
ment and  agree  to  service  the  mortgage 
or  (b)  to  proffer  facilities  satisfactory 
to  the  Association  for  servicing  the  mort- 
gage. Sellers  are  not  required  to  furnish 
servicing  facilities  in  connectltHi  with 
the  purchases  by  the  Association  of  mul- 
tif  amlly  mortgages. 

§  330.5     VA-guaranleed  mortgages. 

In  order  to  be  eligible  to  sell  a  VA- 
guaranteed  mortgage  to  the  Association, 
a  seller  must  be  acceptable  to  the  Asso- 
ciation and  also  must  come  within  one 
of  the  following  tliree  classifications: 

(a)  Any  lender  that  Is  classified  by 
VA  as  a  supervised  lender  under  Chapter 
37  of  title  38.  United  States  Code,  in- 
cluding any  National  bank.  State  bank, 
private  bank,  building  and  loan  associa- 
tion, insurance  company,  credit  imlon, 
or  mortgage  and  loan  company,  that  is 
subject  to  examination  and  supervision 
by  an  agency  of  the  United  States  or  of 
any  State,  Including  the  District  of 
Columbia; 

(b)  Any  lender  that  is  an  PHA-ap- 
proved  mortgagee,  as  defined  in  i  330.7; 
or 

(c)  Any  other  lender,  if  such  lender 
has  a  net  worth  of  not  less  than  $100,000 
In  assets  acceptable  to  the  Association. 

§  330.7     FH.^-insured  mortgages. 

In  order  to  be  eligible  to  sell  an  PHA- 
insured  mortgage  to  the  Association,  a 
Seller  must  be  acceptable  to  the  Associa- 
tion and  must  be  an  FHA-approved 
mortgagee,  which  term  does  not  include 
a  mortgagee  that  has  been  approved  on 
the  basis  of  being  a  duly  authorized  loan 
correspondent  of  an  approved  mortgagee 
qualified  with  FHA  to  originate  loans 
imder  the  National  Housing  Act. 

§  330.9     Governmental  instrumentality. 

Except  with  respect  to  mortgages  in- 
sured under  sections  221(d)  (3)  or  221(h) 
of  the  National  Housing  Act,  a  State 
territorial,  or  municipal  instrumraitality 
cannot  be  become  an  approved  Seller. 
§330.11      Termination. 

The  Association  may,  upon  notice  as 
stipulated  in  the  Selling  Agreement,  ter- 
minate the  Agreement  in  whole  or  in 
part  in  accordance  with  the  terms 
therein  provided. 
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PART  340— PURCHASE 
REQUIREMENTS 

Scope  of  part. 

General  requirements. 

Ownership. 

Original  mortgagee. 

Mortgage  Interest  rate. 

Offering  periods. 

Maximum  purchase  price. 

Maximum  mortgage  amount. 

Advances  by  seller. 

Credit. 

Property. 

Occupancy. 

Mortgage  lien. 

Title  evidence. 

Hazard  Insurance. 

Eligibility  of  VA  mortgages. 


AxrrHOMTT:  The  provisions  of  this  Part 
340  Issued  under  sec.  309,  82  Stat.  640;  12 
U.S.C.  1723a. 

§  340.1      Scope  of  part. 

This  part  describes  the  general  re- 
quirements and  procedures  governing  the 
purchase  by  the  Association  of  mortgages 
under  the  Special  Assistance  Pimctions. 
Other  requirements  and  procedures  are 
set  forth  in  greater  detail  in  the  Sellers' 
Guide  of  the  Association. 

§  340.3     General  requirement.^. 

As  a  condition  precedent  to  the  offer- 
ing of  mortgages  to  the  Association  for 
purchase,  the  Seller  and  the  Association 
must  have  executed  a  Selling  Agreement 
pursuant  to  Part  330  of  this  chapter. 
Any  mortgage  offered  or  submitted  to  the 
Association  must  meet  the  conditions 
contained  In  such  Agreement.  Each 
mortgage  must  meet  all  the  requirements 
of  the  law,  rules,  and  regulations  that 
are  applicable,  and  -must  also  conform 
to  any  special  acceptability  requirements 
prescribed  by  the  Association  and  to  the 
pertinent  requirements  of  this  part. 
§  340.5     Ownership. 

On  the  date  of  the  Seller's  offer  to  enter 
into  an  immediate  purchase  contract 
with  the  Association,  the  Seller  must  be 
the  owner  of  the  mortgage. 

§  340.7     Original  mortgagee. 

The  Seller  must  be  the  original  mort- 
gagee, and  must  not  have  made  any  prior 
sale  of  the  mortgage  offered  to  the 
Association. 

§  340.9     Mortgage  interest  rale. 

Except  for  those  below  market  Interest 
rate  mortgages  insured  under  sections 
221(d)(3)  and  221(h),  each  mortgage 
must  bear  interest  at  the  highest  rate 
permitted  by  FHA  or  VA  Regulations  for 
that  type  of  mortgage  at  the  time  of 
issuance  of  the  FHA  insurance  commit- 
ment or  the  VA  Certificate  of  Reasonable 
Value. 

§340.11      OfTrring  periods. 

(a)  Immediate  purchase  contract. 
Mortgages  may  not  be  offered  to  the 
Association  for  immediate  purchase  prior 
to  the  date  of  the  related  FHA  Insurance 
commitment  or  VA  Certificate  of  Rea- 
sonable Value,  nor  prior  to  the  date  of 
final  disbursement  of  the  loan  proceeds; 
nor  may  they  be  offered  later  than  4 
months  after  the  date  of  the  Insurance 
or  guaranty  thereof. 

(b)  Commitment  contract.  An  offer  of 
a  commitment  contract  may  not  be  de- 
livered to  the  Association  prior  to  the 
Issuance  of  the  FHA  insurance  commit- 
ment or  the  VA  Certificate  of  Reasonable 
Value.  Subject  to  specific  contractual 
treatment  otherwise,  an  offer  of  a  com- 
mitment contract  covering  a  multlf  amlly 
housing  mortgage  may  not  be  delivered 
to  the  Association  subsequent  to  the 
commencement  of  construction  or 
rehabilitation. 

§  340.13     Maximum  purchase  price. 

The  Association  may  not  purchase  any 
mortgage  at  a  price  in  excess  of  par. 
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§  340.15     Maximum  mortgage  amount. 

In  general,  the  original  principal  obli- 
gation of  mortgages  purchased  under  the 
Special  Assistance  Functions  must  not 
exceed  $17,500  for  each  dwelling  unit, 
or  $20,000  for  each  dwelling  unit  having 
four  or  more  bedrooms.  These  limitations 
do  not  apply  to  mortgages  covering  prop- 
erty located  in  Alaska,  Guam,  or  Hawaii; 
to  mortgages  insured  imder  section  220 
or  title  vm  of  the  National  Housing  Act; 
to  mortgages  insured  under  section  213 
of  such  Act  and  covering  property  located 
in  urban  renewal  areas;  to  mortgages  in- 
sured imder  title  X  of  such  Act  with 
respect  to  new  communities  approved 
under  section  1004  thereof;  or,  In  certain 
circumstances  of  local  tax  abatement,  to 
below-market  interest  rate  mortgages  in- 
sured under  section  221(d)(3)  of  such 
Act. 

§  340.17     Advances  by  seller. 

On  the  date  of  submission  to  the 
Association,  each  mortgage  must  be  cur- 
rent with  respect  to  matured  install- 
ments of  principal,  interest,  and  deposits. 
The  Seller,  within  the  immediately  pre- 
ceding 3  months  must  not  have  advanced 
funds,  nor  have  induced  or  solicited  any 
advances  of  fimds  by  another,  directly  or 
indirectly,  for  the  payment  of  any 
amount  required  by  the  note  or  mortgage, 
except  for  interest  accruing  from  the 
date  of  the  note  or  the  date  of  disburse- 
ment of  the  loan  proceeds,  whichever  Is 
later,  to  the  day  which  precedes  by  1 
month  the  due  date  of  the  first  full  In- 
stallment of  principal  and  Interest. 

§  340.19     Credit. 

With  respect  to  each  mortgage,  there 
should  not  be  any  circumstances  of,  or 
conditions  affecting,  the  mortgagor,  the 
present  owner,  or  the  affairs  of  either, 
that  would  cause  the  mortgage  to  become 
delinquent. 

§  340.21     Property. 

With  respect  to  each  mortgage,  there 
should  not  be  any  circumstances  of,  or 
conditions  affecting,  the  mortgaged 
premises  that  would  adversely  affect  the 
value  or  marketability  of  the  mortgage 
or  that  would  cause  private  Investors  to 
regard  the  mortgage  as  unacceptable  for 
prudent  investment. 

§  340.23     Occupancy. 

Subject  to  specific  contractual  treat- 
ment otherwise,  the  property  securing  a 
home  Inortgage  must  be  occupied  at  the 
time  the  mortgage  is  submitted  to  the 
Association  for  purchase.  The  property 
securing  a  multif  amlly  housing  mortgage 
must,  at  the  time  the  mortgage  is  sub- 
mitted to  the  Association  for  purchase 
be  occupied  to  the  extent  that  the  income 
therefrom  will  cover  all  property  ex- 
penses, carrying  charges,  and  payments 
required  by  the  mortgage. 

§  340.25     Mortgage  lien. 

Except  in  the  case  of  certain  FHA- 
insured  home  improvement  loans,  each 
mortgage  must  be  a  first  and  paramoimt 
lien  on  the  security  of  real  property,  and 
on  the  related  personal  property  If  any 
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is  required  to  secure  the  loan,  subject 
only  to  liens  for  taxes  not  due  and  pay- 
able, acceptable  special  assessments  not 
in  arrears,  and  conditions,  restrictions, 
and  encumberances  deemed  by  the  As- 
sociation not  to  be  material. 

§  340.27     Title  evidence. 

With  respect  to  each  mortgage,  the 
title  evidence  to  be  delivered  by  the 
Seller  must  meet  requirements  prescribed 
by  law  or  the  applicable  FHA  or  VA  Reg- 
ulat'ons,  and  must  be  in  such  form  and 
substance  as  to  meet  the  Association's 
title  evidence  requirements. 

§  340.29      Hazard  insurance. 

Property  securing  each  mortgage  must 
be  covered  by  kinds  and  amounts  of 
hazard  insurance  that  meet  all  of  the 
hazard  insurance  requirements  of  the 
Association. 

§  340.31      EligibUity  of  VA  mortgages. 

To  be  eligible  for  purchase  by  the  As- 
sociation, a  VA-guaranteed  mortgage 
must  in  all  cases  meet  current  require- 
ments set  forth  in  the  Sellers  Guide. 

PART  350— SERVICING  AND  SALES 

OF  MORTGAGES 

Sec. 

350.1  Servicing  requirements. 

350.3  Servicers'  compensation. 

350.5  Sales. 

Authomty:  The  provisions  of  this  Part 
350  Issued  under  sec.  309,  82  Stat.  640;  12 
U.S.C.   1723a. 

§350.1      Servicing  requirements. 

A  seller  may  not  service  mortgages  of 
the  Association  unless  it  has  qualified  as 
an  eligible  Servicer  and  has  executed  a 
Servicing  Agreement.  The  Servicer  must 
establish  that  it  has  an  oflBce  with  serv- 
icing facilities  satisfactory  to  the  As- 
sociation located  within  approximately 
100  miles  of  the  mortgaged  property. 
When  the  mortgage  is  submitted  for 
purchase,  the  Servicer  (whether  the 
Seller,  or  another  Servicer  that  the  Seller 
has  previously  ascertained  is  satisfac- 
tory to  the  Association)  must  have  con- 
sented to  service  the  mortgage,  and  must 
have  executed  documentary  evidence  of 
such  consent.  This  requirement  does  not 
apply  to  multifamlly  housing  mortgages. 

§  350.3     Servicers'  compensation. 

The  compensation  of  Servicers  is  at  a 
contractual  rate  or  rates,  as  agreed  to  by 
the  Association  and  the  Servicers. 

§  350.5     Sales. 

Mortgages  owned  by  the  Association 
are  available  for  sale  to  qualified  in- 
vestors. Information  concerning  possible 
sales  can  be  obtained  from  the  regional 
offices  listed  in  S  300.9  of  this  chapter. 

SUBCHAPTER  C— MANAGEMENT  AND 
LIQUIDATING  FUNCTIONS 

PART  360— DESCRIPTION 

Sec. 

360.1     General. 

360.3     Financing. 

AuTHORmr:  The  provisions  of  this  Part 
360  issued  under  sec.  309,  82  Stat.  640;  12 
U.S.C.  1723a. 
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§  360.1     General. 

Section  306  of  the  National  Housing 
Act  authorizes  the  Association  to  man- 
age and  liquidate  a  portfolio  of  mort- 
gages acquired  prior  to,  and  pursuant  to 
contracts  entered  into  prior  to,  Novem- 
ber 1,  1954,  and  certain  other  mortgages, 
loans,  and  other  obligations  acquired  and 
to  be  acquired  subsequently  from  other 
Government  agencies,  in  an  orderly  man- 
ner, with  a  minimum  of  adverse  effect 
uixjn  the  home  mortgage  market  and 
minimum  loss  to  the  Federal  Govern- 
ment. Under  the  Management  smd  Liq- 
uidating Functions,  the  Association  also 
provides  fiduciary  services  to  itself  and 
other  Departments  and  agencies  of  the 
Federal  Government,  and  guarantees  se- 
curities issued  by  private  Institutions 
against  pools  of  Federally  underwritten 
mortgages  and  loans. 

§  360.3      Financing. 

Funds  required  for  the  Management 
and  Liquidating  Functions  are  obtained 
principally  through  borrowings  from  the 
Secretary  of  the  Treasury.  Additional 
sources  of  funds  are  liquidations  of  the 
portfolio,  sales  of  certificates  of  benefi- 
cial interests  or  participations  in  mort- 
gages, net  earnings,  and  appropriations. 
The  Association  Is  also  expressly  author- 
ized to  sell  its  obligations  to  private  ih- 
vestors.  The  aggregate  amount  of  such 
obligations  issued  to  private  investors, 
the  proceeds  of  which  are  paid  to  the 
Secretary  of  the  Treasury  in  reduction 
of  the  Association's  related  indebtedness, 
may  not  exceed  the  Association's  owner- 
sliip  imder  such  functions,  free  from  any 
liens  or  encumbrances,  of  cash,  mort- 
gages, and  other  approved  securities. 
Such  obligations  are  not  guaranteed  by 
the  United  States  and  do  not  constitute 
a  debt  or  obligation  of  the  United  States. 
All  of  the  benefits  and  burdens  incident 
to  the  Management  and  Liquidating 
Functions  inure  solely  to  the  Secretary 
of  the  Treasury. 

PART  370— MORTGAGE  ACTIVITIES 

Sec. 

370.1  Original  portfolio. 

370.3  Purchases. 

370.6  Servicing. 

370.7  Sales. 

Authoiutt:  The  provisions  of  this  Part 
370  Issued  under  sec.  309,  82  Stat.  640;  12 
U.S.C.  1723a. 

§  370.1      Original  portfolio. 

The  Management  and  Liquldatlns 
Fimctions  began  on  November  1,  1954, 
with  the  portfolio  of  mortgages  and  out- 
sttmdlng  contracts  owned  by  the  Federal 
National  Mortgage  Association  as  of  Oc- 
tober 31, 1954. 

§  370.3     Purchases. 

The  Association  purchases  obllgationa 
offered  to  it  by  the  Secretary  of  Housing 
and  Urban  Development  and  mortgages 
of  residential  property  offered  to  it  by 
any  Federal  Instrumentality. 
§  370.5     Servicing. 

Home  mortgages  owned  by  the  Asso- 
ciation   under    the    Management    and 
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Subpart  C— Miscelloneout  Provisions 
Sec. 

39035    Audits  and  reports. 
390.87    AppllcaOozis. 

Axjthoritt:  The  provisions  of  this  Part 
390  issued  under  aec.  309,  82  Stat.  540;  13 
U.S.C.  1723a. 

Subpart  A — Pass-Through  Type 
Securities 

§  390.1      General. 

The  Association  is  authorized  by  sec- 
tion 306(g)  of  the  National  Housing  Act, 
upon  such  terms  and  conditions  as  it 
may.  deem  appropriate,  to  guarantee  the 
timely  payment  of  principal  of  and  in- 
terest on  securities  which  are  based  on 
and  backed  by  a  trust  or  pool  composed 
of  mortgages  which  are  insured  by  the 
Federal  Housing  Administration  or  the 
Farmers'  Home  Administration,  or  in- 
sured or  guaranteed  by  the  Veterans'  Ad- 
ministration. The  Association's  guaranty 
of  mortgage-backed  securities  is  backed 
by  the  full  faith  and  credit  of  the  United 
States.  This  subpart  Is  limited  to 
"pass-through"  securities,  including  (a) 
"straight  pass-through"  and  (b)  "modi- 
fied pass-through"  types,  and  does  not 
purport  to  set  forth  all  the  procedures 
and  requirements  that  apply  to  the  is- 
suance and  guaranty  of  such  securities. 
All  such  transactions  are  governed  by 
the  specific  terms  and  provisions  of  the 
Association's  Mortgage-Backed  Securi- 
ties Guide  and  contracts  entered  into  by 
the  parties.  Further  information  may  be 
obtained  from  the  Government  National 
Mortgage  Association,  451  Seventh  Street 
SW.,  Washington,  D.C.  20414. 

§  390.3     Eligible  issuers  of  securities. 

Any  mortgagee,  including  a  State  or 
local  governmental  instrumentality, 
which  has  been  approved  by  the  Federal 
Housing  Administration  and  which  has 
adequate  experience  and  facilities  to  is- 
sue mortgage-backed  securities  may  be 
approved  for  a  guaranty  by  the  Associa- 
tion, except  that  no  guaranty  shall  be 
made  of  any  security  which  Is  tax  exempt 
imder  the  Internal  Revenue  Code  of  1954. 
No  issue  of  securities  will  be  approved 
for  guaranty  imless  the  issuer  has  net 
worth,  in  assets  acceptable  to  the  Asso- 
ciation, in  the  following  amoimts: 

(a)  For  straight  pass-through  securi- 
ties, $100,000. 

(b)  For  modified  pass-through  securi- 
ties based  on  and  backed  by  mortgages 
upon  one-  to  four-family  residences,  ( 1 ) 
not  less  than  2  percent  of  the  first  $5 
million  of  modified  pass-through  securi- 
ties outstanding  after  such  issue,  and  (2) 
not  less  than  1  percent  on  all  such  secu- 
rities outstanding  over  $5  million,  but  in 
no  case  need  such  net  worth  exceed 
$250,000. 

(c)  For  modified  pass-through  securi- 
ties other  than  those  described  in  para- 
grj«)h  (b)  of  this  section,  (1)  not  less 
than  3  percent  of  the  first  $5' million  of 
modified  pass-through  securities  out- 
standing after  such  issue,  and  (2)  not 
less  than  2  percent  on  the  succeeding  $5 
million  of  such  securities,  and  (3)  not 
less  than  1  percent  on  all  over  $10  mil- 
lion, but  in  no  case  need  such  net  worth 
exceed  $500,000. 


§  390.5     Securities. 

(a)  Instruments.  Securities  to  be  Is- 
sued pursuant  to  the  provisions  of  this 
subpart  may,  at  the  option  of  the  issuer, 
be  of  one  of  the  following  tsrpes,  but  only 
one  of  such  types  may  be  issued  against 
any  single  pool  of  mortgages:  (1) 
Straight  pass-through  securities,  which 
provide  for  the  payment  by  the  issuer 
to  the  holders  of  a  proportionate  share 
of  the  proceeds  of  principal  and  interest, 
as  collected,  on  account  of  a  pool  of  mort- 
gages, less  servicing  fees  and  other  speci- 
fied costs  approved  by  the  Association; 
and  (2)  modified  pass-through  securi- 
ties, which  provide  for  such  payment, 
whether  or  not  collected,  of  both  speci- 
fied principal  installments  and  a  fixed 
rate  of  interest  on  the  impaid  principal 
balance,  with  all  prepayments  being 
passed  through  to  the  holder.  In  the  case 
of  delinquent  mortgages  in  a  pool  back- 
ing modified  pass-through  securities,  the 
issuer  is  required  to  make  advances  if 
necessary  to  maintain  the  specified 
schedule  of  interest  and  principal  pay- 
ments to  the  holders,  or  at  its  option,  at 
any  time  90  days  or  more  after  default 
of  any  such  mortgage,  the  Issuer  may 
repurchase  such  mortgage.  Both  straight 
iwiss- through  and  modified  pass-through 
securities  must  specify  the  dates  by 
which  pasrments  are  to  be  made  to  the 
holders  thereof,  and  must  Indicate  the 
accounting  period  for  collections  on  the 
pool's  mortgages  relating  to  each  such 
payment,  and  the  securities  must  also 
specify  a  date  on  which  the  entire  prin- 
cipal to  be  collected  will  have  been  paid 
or  will  be  payable. 

(b)  Issue  amount.  Each  Issue  of 
guaranteed  securities  must  be  In  a 
minimum  face  amount  of  $2  million.  The 
total  face  amount  of  any  issue  of  securi- 
ties cannot  exceed  the  aggregate  impaid 
princip>al  balances  of  the  mortgages  in 
the  pool. 

(c)  Face  amount  of  securities.  The 
face  amount  of  any  security  caimot  be 
less  than  $25,000. 

(d)  Transferabilitv.  Securities  are 
transferable,  but  the  share  of  the  pro- 
ceeds collected  on  account  of  the  pool 
of  mortgages  may  not  be  payable  to 
more  than  one  holder  with  respect  to 
any  security. 

(e)  Disclosure.  The  Issurer  must  dis- 
close both  the  average  and  the  total 
costs  to  the  issuer  of  the  mortgages  in 
the  pool,  whether  the  Issuer  acquired  the 
mortgages  by  origination  or  purchase. 

§  390.7     Mortgages. 

Each  Issue  of  guaranteed  securities 
must  be  backed  by  a  separate  pool  of 
mortgages  which: 

(a)  Are  insured  under  the  National 
Housing  Act  or  title  V  of  the  Housing 
Act  of  1949,  or  insured  or  guaranteed 
under  the  Servicemen's  Readjustment 
Act  of  1944  or  chapter  37  of  title  33, 
United  States  Code; 

(b)  Have  been  Insured  or  guaranteed 
no  longer  than  12  months  prior  to  the 
date  on  which  the  Association  Issues  its 
commitment  to  guarantee  the  securities ; 

(c)  Will  be  replaced  by  the  issuer  if 
found  defective  by  the  Association  at 
any  time  prior  to  4  months  after  the 
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date  on  which  the  Association  issues  its 
guaranty  of  the  securities;  and 

(d)  Meet  such  other  standards  of  ac- 
ceptability as  may  be  prescribed  by  the 

Association. 

§  390.9     Pool  adminislration. 

The  Association  will  not  guarantee 
securities  if  the  pool  arrangement  pro- 
posed by  the  Issuer  does  not  satisfac- 
torily provide  for: 

(a)  Servicing  of  the  mortgages  in  the 
pool; 

(b)  Segregation  of  the  cash  fiow  from 
mortgages  in  the  pool  from  the  other 
assets  of  the  Issuer; 

(c)  Timely  payment  of  principal  and 
Interest,  in  accordance  with  the  terms 
of  the  guaranteed  securities; 

(.d\  Notification  to  the  Association  of 
an  imWndlng  default,  on  the  part  of  the 
issuer,  in  adequate  time  for  the  Associa- 
tion to\make  timely  payments  on  the 
securities^  and 

(e)  Delivery  to  a  designated  custodial 
agent  satisfactory  to  the  Association  of 
the  mortgagevTiotes  or  other  evidences  of 
indebtedness  sk:ured  by  the  mortgages  in 
the  pool  and  protection  of  the  Associa- 
tion's interest  in,  all  assets  In  the  pool  as 
collateral  for  its  ^guaranty. 

§390.11      Excesl  coIlaleraL 

The  issuer  sn&ll  maintsdn,  for  the 
benefit  of  the  Association,  excess  collat- 
eral In  assets  acceptaW  to  the  Associa- 
tion of  3  percent  of  the  amount  of  guar- 
anteed securities  outstanding.  In  lieu  of 
such  excess  collateral  the\Association 
may  accept  a  bond  or  other  ti^su^nce  of 
the  faithful  performance  of  the  fiduciary 
responsibilities  of  the  issuer. 

§  390.13     Guaranty. 

With  respect  to  straight  pass-through 
securities,  the  Association  guarantees  the 
timely  pajmient  to  the  security  holder 
of  the  proceeds  of  prlnciptil  and  interest, 
as  collected,  as  imdertaken  in  the  As- 
sociation's guaranty  appearing  on  the 
face  of  the  security.  With  respect  to 
modified  pass-through  securities,  the  As- 
sociation guarantees  the  timely  payment, 
whether  or  not  collected,  of  the  fixed 
rate  of  interest  on  the  outstanding  bal- 
ance and  the  specified  principal  install- 
ments, as  undertaken  in  the  Association's 
guaranty  appearing  on  the  face  of  the  se- 
curity. As  to  straight  pass-through  type 
securities,  any  failure  or  inability  of  the 
issuer  to  make  payment  as  due,  to  the 
holders  of  the  securities,  from  the  pro- 
ceeds from  the  pool  of  mortgages  which 
have  been  collected,  or  because  of  failure 
to  make  collections,  imder  reasonable  and 
accepted  standards  of  mortgage  servic- 
ing, shall  constitute  a  default  of  the 
issuer.  As  to  modified  pass-through  se- 
curities, any  failure  or  inability  of  the 
issuer  to  make  fixed  or  other  payments 
as  due  shall  be  deemed  such  a  default. 
Upon  any  default  by  the  Issuer  and  pay- 
ment under  its  guaranty  by  the  Asso- 
ciation, or  any  failure  of  the  issuer  to 
comply  with  the  terms  of  the  guaranty 
transaction,  the  Association  may  insti- 
tute a  claim  against  the  excess  collateral, 
or  against  any  assurance  in  lieu  of  excess 
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collateral,  or  may,  pursuant  to  section 
306(g)  of  the  National  Housing  Act, 
extinguish  all  the  ownership,  control,  or 
other  interest  of  the  issuer  in  the  pooled 
mortgages,  by  letter  directed  to  the  is- 
suer and  making  the  mortgages  the 
absolute  property  of  the  Association, 
subject  only  to  unsatisfied  rights  therein 
of  the  holders  of  the  securities,  or  the 
Association  may  do  both. 

§  390.15     Fees. 

The  Association  may  impose  applica- 
tion and  guaranty  fees,  which  may  vary 
for  straight  pass-through  and  modified 
pass-through  issuances. 

Subpart  B — Bond-Type  Securities 

§  390.21      General. 

(a)  In  addition  to  the  "pass-through" 
securities  dealt  with  in  subpart  A  of  this 
part,  the  Association  is  authorized  by 
section  306(g)  of  the  National  Housing 
Act,  upon  such  terms  and  conditions  as 
it  may  deem  appropriate,  to  guarantee 
the  timely  payment  of  principal  of  and 
interest  on  securities  of  the  "bond-type" 
which  are  based  on  and  backed  by  a  trust 
or  pool  composed  of  mortgages  which  are 
insured  by  the  Federal  Housing  Ad- 
ministration or  the  Farmers'  Home 
Administration,  or  insured  or  guaran- 
teed by  the  Veterans'  Administration. 
The  Association's  guaranty  of  mortgage- 
backed  securities  is  backed  by  the  full 
faith  and  credit  of  the  United  States. 

(b)  Sections  390.21  through  390.35 
deal  with  such  "bond-t3n?e"  securities 
and  do  not  purport  to  set  forth  all  the 
procedures  and  requirements  that  apply 
to  the  issuance  and  guaranty  of  such 
securities.  All  such  transactions  are  gov- 
erned by  the  specific  terms  and  provi- 
sions of  the  contrsMsts  entered  into  by 
the  parties.  Further  Information  may  be 
obtained  from  the  Government  National 
Mortgage  Association,  451  Seventh 
Street  SW.,  WasWngton,  D.C.  20414. 

§  390.23     Eligible  issuers. 

Any  corporation,  trust,  partnership,  or 
other  entity  with  a  net  worth  In  assets 
acceptable  to  the  Association  of  $50 
million  or  more,  and  which  has  the 
capability  to  assemble  acceptable  and 
eligible  mortgages  in  sufficient  quantity 
to  support  required  minimum  issuances 
of  securities,  may  be  approved  for  a 
guaranty  by  the  Association.  Further, 
the  Association  reserves  the  right  to  limit 
the  number  of  issuers  in  the  Interest 
of  conducting  an  orderly  market  of  secu- 
rities of  this  type. 

§  390.25     Securities. 

(a)  Instruments.  Securities  to  be  is- 
sued pursuant  to  the  provisions  of  this 
subpart  may  be  in  registered  or  bearer 
form.  Each  security  shall  have  terms 
acceptable  to  the  Association  and  shall 
specify  its  principal  amount,  the  Interest 
rate,  and  the  maturity  date,  and  the 
securities  may  include  call  provisions 
and  other  characteristics  depending  on 
current  market  conditions. 

(b)  Issue  amount.  Until  further  au- 
thorization is  given,  each  issue  of  guar- 
anteed securities  must  be  in  a  minimum 
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face  amount  of  $100  million,  and  no 
single  maturity  of  an  issue  may  be  in 
face  amount  less  than  $100  million 
unless  the  total  issue  exceeds  $200 
million.  The  total  of  the  outstanding 
principal  balances  of  the  mortgages 
upon  which  any  issue  is  originally  based 
and  backed  must  be  at  least  equal  to 
100  percent  of  the  face  amount  of  the 
issue  of  guaranteed  securities.  Such  ratio 
as  may  be  required  by  the  governing 
trust  arrangements,  between  mortgages 
and  other  pooled  assets  and  securities 
outstanding  at  any  one  time,  shall  be 
maintained,  subject  to  adjustment  with 
the  approval  of  the  Association  in  accord 
with  such  trust  arrangements. 

(c)  Face  amount  of  securities.  The 
face  amount  of  any  security  cannot  be 
less  than  $25,000. 

(d)  Transferability.  Securities  are 
transferable  but,  if  registered,  are  trans- 
ferable, as  to  the  Association  and  the 
issuer,  only  on  the  books  of  a  fiscal  agent 
as  shall  be  agreed  upon  by  the  Associa- 
tion and  the  issuer. 

(e)  Treasury  approval.  Issues  of  $100 
million  or  larger  will  be  subject  to 
approval  of  the  Secretary  of  the 
Treasury. 

§  390.27      Mortg-iges. 

Guaranteed  securities  issued  under 
these  provisions  must  be  based  on  and 
backed  by  mortgages  pooled  under  trust 
arrangements  satisfactory  to  the  Asso- 
ciation. Such  mortgages  must: 

(a)  Be  Insured  under  the  National 
Housing  Act  or  title  V  of  the  Housing  Act 
of  1949,  or  insured  or  guaranteed  under 
the  Servicemen's  Readjustment  Act  of 
1944  or  chapter  37  of  title  38,  United 
States  Code. 

(b)  Have  been  Insured  or  guaranteed 
no  longer  than  12  months  prior  to  the 
date  on  which  the  Association  issues  its 
commitment  to  guarantee  the  securities; 
and 

(c)  Meet  such  other  standards  of  ac- 
ceptability and  eligihility  as  may  be 
prescribed  by  the  Association  from  time 
to  time  for  the  Issue  of  mortgage-backed 
securities  of  the  bond  type.  But  with 
respect  to  any  particular  issue  of  securi- 
ties, the  related  mortgages  shall  meet 
only  such  standards  as  may  be  in  effect 
or  imposed  at  the  time  of  the  issuance 
of  the  related  commitment  to  guarantee. 

§  390.29     Trust  arrangements. 

(a)  The  pool  of  mortgages,  together 
with  all  proceeds  thereof  and  all  other 
assets  backing  each  Issue  of  "bond-type" 
securities,  shall  be  held  and  administered 
by  a  corporate  trustee  which  Is  subject  to 
Federal  or  State  regulation  and  which  is 
acceptable  to  the  Association.  The  Issuer 
of  the  securities  may  qualify  as  trustee; 

(b)  The  trust  agreement  which  will  be 
execut^'d  by  the  issuer,  the  trustee  and 
the  Association  and  which  may  be  re- 
opened subject  to  the  approval  of  the 
Association,  will  provide  for: 

(1)  The  Issuance  of  the  securities,  in- 
cluding the  size  or  other  ceilings  of  the 
issuance  or  Issuances,  the  nature  and 
provisions  of  the  securities,  the  principles 
and  methods  of  sale  and  distribution,  and 
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RULES  AKD  REGULATIONS 

§  390.37     Applications. 

Applications  for  guaranty  should  be 
submitted  to  the  Association's  home  office 
located  at  451  Seventh  Street  SW., 
Washington.  D.C.  20414. 

Chapter  IV — Ofice  off  Assistant 
Secretary  for  Housing  Management 

Part 

490  Advances  for  public  works  plan- 

ning. 

491  Grants  for  advance  acquisition  of 

land. 

PART  490— ADVANCES   FOR   PUBLIC 
WORKS  PLANNING 

Subpart  A — Advoncti  for  Public  Works  Planning 
(First  Program) 

Sec. 

490.1 

490.2 

490.3 

490.4 

490.6 

490.6 

490.7 

490.8 

490.9 

490.10 

490.11 

490.12 

490.13 

490.15 


Definitions. 
Purpose  of  the  act. 
Advances. 

Apf>ortloninent  of  funds. 
Submission  of  c^ipllcations. 
Types  of  public  worka. 
Conformity  to  over -all  plan. 
Arrangements  for  construction. 
Agreement!. 
Plan  preparation. 
Payment  to  applicants. 
Repayment  of  advances. 
Records  and  documents. 
Operating  procedures  and  instruc- 
tions. 

490.16  Reports  to  the  Administrator. 

490.17  Interest  of  member  of  or  delegate  to 

Congress. 

Subpart  ft— Advances  for  Public  Worfct  Planning 
(Hrst,  Second,  and  Third  Programs):  Ootormi- 
nationt  With  Respoct  to  Liability  for  Repayment 
•f  Advance* 

490.30  Purpose. 

49031  Definitions. 

490.33  Repayment  of  advance. 

490.33  Advance  repayable  In  full. 

490.34  Proportionate  re{>ayment  of  advance, 

490.35  Advance  not  presently  repayable. 

490.36  Termination  of  UabUlty. 

490.37  Termination  of  agreement. 

490.38  Termination  <^  liability  as  result  of 

Accelerated  Public  Worlcs  grant. 

Subpart  A — ^Advances  for  Public 
Works  Planning  (First  Program) 

Authobttt:  The  provisions  of  this  Sub- 
part A  Issued  under  sec.  501,  68  Stat.  791;  60 
U.S.C.  App.  1671,  Reorg.  Plan  No.  17  of  I960. 
16  m.  3177;  3  CFB,  1960  Supp. 

Not*:  This  program  Is  now  In  Revolving 
P^ind  for  Liquidating  Programs  (12  U.S.C. 
I701g-1).  All  references  In  this  part  to  "Ad- 
ministrator", "Administration",  "Commis- 
sioner", etc.  mean  "the  Secretary  of  Housing 
and  Urban  Development"   (42  TT.S.C.  3534). 

§  490.1      Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  be  construed,  re- 
spectively, to  mean: 

(a)  Act.  Title  V  of  the  act  of  Congress 
of  October  3,  1944,  entiUed  the  "War 
MoblIizati(Mi  and  Reconversion  Act  ot 
1944"  (58  Stat  791;  50  U.S.C.  App, 
1671)  which  provides  for  assistance  to 
States  and  other  non-Federal  public 
agencies  In  the  plan  preparation  of  their 
proposed  public  wtnks.  The  authority 
to  make  new  locuis  or  advances  expired 


on  June  30,  1947,  under  the  provisions  of 
section  603  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  58  Stat.  792. 

(b)  AdministratQr.  The  Housing  and 
Home  Finance  Administrator,  Housing 
and  Home  Finance  Agency. 

(c)  Administration.  "ITie  Community 
Facilities  Administration,  an  organiza- 
tion unit  within  the  Office  of  the  Admin- 
istrator, Housing  and  Home  Finance 
Agency,  which  is  authorized  to  admin- 
ister the  act. 

(d)  Commissioner,  The  Community 
Facilities  Commissioner,  Community  Fa- 
cilities Administration,  Office  of  the  Ad- 
ministrator, Housing  and  Home  Finance 
Agency. 

(e)  State.  Any  one  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  Alaska,  Hawaii,  or  Puerto 
Rico. 

(f)  Public  agencies.  The  States  and 
their  agencies  and  political  subdivisions 
established  by  law  and  which  have  basic 
authority  to  construct  public  works. 

(g)  Applicant.  Any  public  agency 
which  makes  application  for  Federal 
Assistance  under  the  act  Etnd  this 
subpart. 

(h)  Application.  The  document  or 
documents.  Including  amendments  and 
communications,  filed  with  the  Admin- 
istration by  the  applicant  for  an  ad- 
vance of  funds  for  plan  preparation. 

(1)  Plan  preparation.  Architectural 
engineering,  and  economic  Investiga- 
tions and  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  esti- 
mates of  costs,  procedures  and  other 
planning  activities  in  advance  of  the  con- 
struction of  specific  public  works. 

(J)  AdvaTices.  The  Federal  fimds  ad- 
vanced under  the  authority  of  the  act 
and  this  subpart  to  any  public  agency  to 
aid  In  financing  the  cost  of  plan 
preparation. 

(k)  Agreement.  The  docimient  exe- 
cuted by  the  applicant  and  the  Admin- 
istration covering  the  terms  and  condi- 
tions of  an  advance  and  the  repajrment 
thereof. 

§  490.2     Purpose  of  the  act. 

The  act  authorizes  the  Housing  and 
Home  Finance  Administrator  to  make 
loans  or  advances  to  public  agencies  In 
order  to  encourage  and  to  assist  them  In 
completing  the  plan  preparation  of  use- 
ful i>ublic  works,  thereby  developing  a 
reserve  of  non-Federal  pid)llc  works 
which  can  be  placed  imder  construction 
with  a  mlnlmtim  of  delay  as  circum- 
stances warrant. 

§  490.3     Advances. 

(a)  The  act  authorizes  assistance  In 
the  form  of  loans  or  advances  of  Fed- 
eral funds,  but  in  order  to  simplify  the 
administration  of  the  act  this  subpart 
limits  assistance  to  advances. 

(b)  The  making  of  an  advance  does 
not  In  any  way  commit  the  Congress  of 
the  United  States  to  appropriate  fimds 
to  imdertake  any  public  works  planned 
with  the  proceeds  of  such  advance. 

(c)  The  applicant  In  accepting  an  ad- 
vance for  plan  pr^iaratloa  agrees  that 
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it  will  not  accept  any  loan  from  any 
Federsd  agency  for  the  construction  of 
the  public  work  planned  In  whole  or  In 
part  with  such  advance  unless  the  mak- 
ing of  such  construction  loan  shall  be 
specifically  authorized  by  Federal  law. 

(d)  An  advance  shall  not  be  required 
to  be  repaid  until  the  construction  of  the 
public  work  for  which  the  advance  Is 
made  Is  undertaken  or  started  as  pro- 
vided in  S  490.12.  Until  such  con- 
struction Is  undertaken  or  started  the 
advance  shall  not  be  deemed  by  the 
United  States  to  be  a  debt  or  obligation 
within  the  meaning  of  any  constitutional 
or  statutory  limitation. 

(e)  No  Interest  charge  shall  be  made 
for  any  advance. 

(f )  Advances  shall  not  be  approved  to 
reimburse  the  applicant  for  any  disburse- 
ment made  or  to  defray  any  costs  In- 
curred prior  to  the  approval  of  an  ap- 
plication. Funds  advanced  shall  not  be 
used  to  defray  the  cost  of  any  contract 
entered  Into  by  the  public  agency  prior 
to  the  approval  of  the  application  for 
an  advance  If  In  such  contract  the  public 
agency  has  agreed  to  finance  the  plan 
preparation  from  other  funds. 

(g)  Funds  advanced  shall  not  be  used 
for  the  acquisition  of  land  or  any  interest 
in  land. 

§  490.4     Apportionment  of  funds. 

Funds  appropriated  for  the  making  of 
advances  imder  the  act  shall  be  appor- 
tioned among  the  several  States  in  the 
following  manner: 

ia)  Ninety  percent  In  the  propor- 
tion which  the  population  of  each  State 
bears  to  the  total  population  of  all  the 
States,  as  shown  by  the  Federal  census 
of  1940: 

(b)  States  whose  apportionments  do 
not  total  one-hsilf  of  1  percent  of 
the  total  amount  appropriated  for  ad- 
vances after  the  above  distribution  shall 
have  their  apportionments  Increased  to 
that  percentage  from  the  10  percent 
available  for  discretionary  use;  and 

(c)  The  balance  of  the  funds  as  may 
be  determined  by  the  Commissioner  with 
the  approval  of  the  Administrator. 

§  490.3     Submission  of  applications. 

Applications  for  advances  for  plan 
preparation  shall  be  submitted  to  the 
Regional  Offices  of  the  Office  of  the  Ad- 
ministrator, Housing  and  Home  Finance 
Agency. 

§  490.6     Types  of  public  works. 

(a)  Applications  for  advances  for  the 
plan  preparation  of  the  following  types 
of  public  works  of  States  and  other  non- 
Federal  public  agencies  are  eligible  under 
the  provisions  of  the  act: 

(1)  Highways,  roads  and  streets,  for 
which  other  Federal  funds  are  not 
legally  available,  which  shall  consist  of 
highways,  roads,  and  urban  streets,  In- 
cluding such  Items  as  culverts,  drainage 
facilities,  sidewalks,  curbs  and  gutters, 
guard  rails  and  guard  walls,  road  and 
street  lighting,  traffic  control  facilities, 
roadside  landscaping,  and  other  similar 
work. 

(2)  Bridges,  viaducts  and  grade  sei>a- 
rations,  for  which  other  Federal  fimds 
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are  not  legally  available,  which  shall 
consist  of  bridges,  viaducts, 'grade  sepa- 
ration structures,  grade  crossing  elimi- 
nations, tunnels,  and  other  similar  work. 

(3)  Airix>rts,  for  which  other  Federal 
fimds  are  not  legally  available,  which 
shall  consist  of  all  types  of  public  air- 
port buildings  and  landing  facilities,  in- 
cluding such  items  as  terminal  buildings, 
hangars,  administration  buildings,  grad- 
ing, leveling  and  seeding  of  land  fields, 
construction  of  runwajn,  taxi  strips, 
aprons,  landing  platforms,  seaplane 
ramps,  drainage  facilities,  lighting  facili- 
ties, airway  markers  and  beacons,  and 
other  airport  and  airway  facilities. 

(4)  Sewer,  water,  and  sanitation  facil- 
ities, which  shall  consist  of  sewer  sys- 
tems, including  such  items  as  sewage 
treatment  and  disposal  plants,  sanitary 
sewers,  storm  sewers,  and  drainage  sys- 
tems; water  systems,  including  such 
items  as  water  supply  and  storage,  water 
treatment  plants,  pumping  stations, 
water  distribution  and  irrigation  sys- 
tems; and  sanitary  facilities  such  as  in- 
cinerator plants,  malarial  control  facili- 
ties, and  other  similar  work. 

(5)  Schools  and  other  educational 
facilities,  which  shall  consist  of  public 
school  facilities  such  as  school  buildings, 
administration  buildings,  auditoriums, 
gymnasiums,  and  dormitories;  public 
libraries:  and  other  educational  facill- 
Ues. 

(6)  Hospitals  and  health  facilities, 
which  shall  consist  of  public  hospitals, 
nurses'  homes,  clinics,  health  centers  and 
laboratories,  sanitariums  and  other 
health  facilities. 

(7)  Other  public  buildings,  which 
shall  consist  of  city  halls,  courthouses, 
institutional  buildings,  administrative 
buildings,  police  and  fire  stations,  ar- 
mories, garages,  storage  buildings,  com- 
mimlty  buildings,  and  other  public  build- 
ings not  included  under  subparagraphs 
(3),  (5),  (6),  (8).  and  (9)  of  this  para- 
graph. 

(8)  Parks  and  other  recreational  fa- 
cilities, which  shall  consist  of  public 
parks,  playgrounds,  fairgrounds,  and 
other  recreational  facilities,  not  in- 
cluded under  subparagraph  (5)  of  this 
paragraph,  including  such  items  as  rec- 
reation centers,  gymnasiums,  athletic 
fields,  swimming  pools,  tennis  courts, 
and  other  such  recreational  facilities. 

(9)  MLscelltmeous  public  facilities, 
which  shall  consist  of  other  types  of  pub- 
lic facilities  such  as  transportation  fa- 
cilities, port  facilities,  electric  power 
plants,  and  distribution  systems,  public 
docks,  wharves  and  piers.  non-Federal 
river  and  harbor  improvements,  and 
other  miscellaneous  public  f  Eicllities. 

(b)  The  following  types  of  public 
worlcs  are  not  eligible  for  assistance  un- 
der the  provisions  of  the  act: 

(1)  Public  housing  projects  of  Federal, 
State  or  local  housing  agencies  or  au- 
thorities. 

(2)  Federal  projects  of  Federal  de- 
partments, agencies,  and  instrumentali- 
ties. 

(3)  Federal-aid  and  State  highway 
projects  of  the  Federal  Pirtjlic  Roads 
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Administration  and  the  State  Highway 
Departments. 

§  490.7     Coaformlty  to  over-aO  plan. 

Each  application  for  an  advance  for 
plan  preparation  shall  contain  evidence 
that  the  public  work  to  be  planned  con- 
forms to  an  over-all  State,  local  or  re- 
gional plan  approved  by  competent 
State,  local  or  regional  authority.  Where 
no  legally  authorized  over-all  planning 
agency  exists,  evidence  of  the  approval 
of  the  proposed  public  work  by  the  au- 
thority having  Jurisdiction  thereof  shall 
be  required. 

§  490.8     Arrangements  for  construction. 

Each  application  shall  contain  evi- 
dence that  the  applicant  has  basic  legal 
authority  to  finance  and  construct  the 
public  works,  and  that  it  plans  and  rea- 
sonably expects  to  initiate  the  construc- 
tion of  the  proposed  public  works  within 
4  years  after  the  receipt  of  the  ad- 
vance and  to  prosecute  the  public  works 
to  completion. 

§  490.9     Agreements. 

(a)  An  agreement  between  the  ap- 
plicsmt  and  the  Service  shall  be  executed 
for  each  advance  on  a  form  furnished 
by  the  Service.  No  pajonent  on  any  ad- 
vance shall  be  made  by  the  United  States 
unless  and  until  such  agreement  has  been 
executed. 

(b)  Subsequent  to  execution  of  the  ad- 
vance agreement,  no  change  shall  be 
made  which  will  increase  the  amount  of 
the  advance  of  the  Federal  Oovemment 
or  alter  its  terms  or  conditions  except 
upon  agreement  with  the  Service. 

§  490.10      Man  preparation. 

(a)  The  applicant  shall  be  responsible 
for  the  character,  adequacy,  and  method 
of  plan  preparation,  in  accordance  with 
acceptable  professional  practices,  and 
upon  the  receipt  of  the  initial  payment 
shall  take  prompt  steps  to  initiate  and 
prosecute  the  plan  preparation  to 
completion. 

(b)  The  applicant  agrees  that  it  will 
use  the  fimds  advanced  only  for  the  plan 
preparation  for  the  public  work  for  which 
the  advance  Is  made  and  that  such  plan 
preparation  will  be  adequate  and  suitable 
for  the  purpose  Intended  to  be  served  by 
the  advance. 

(c)  If  the  plan  preparation  is  per- 
formed on  a  contractual  basis.  State  or 
local  regulations  affecting  employment 
within  the  professions  involved  shall  be 
observed. 

(d)  If  the  applicant  uses  its  own  em- 
ployees for  the  plan  preparation,  only 
those  costs  incurred  by  the  applicant  for 
the  plan  preparation  which  would  not 
have  been  Incurred  except  for  such  plan 
preparation  shall  be  paid  with  the  funds 
advanced. 

§490.11      Paymeni  to  applicants. 

Up>on  execution  of  the  agreement  a 
partial  payment  of  the  agreed  advance 
may  be  made  by  the  Administration  to 
the  applicant.  Final  payment  shall  not 
be  made  until  the  plan  preparation  has 
been  completed  and  final  costs  deter- 
mined. Any  funds  advanced  which  are 
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found  to  be  i 
incurred  by 
preparation 


excess  of  the  final  costs 

he  applicant  in  the  plan 

stall  be  promptly  refunded. 


Re  > 


§  490.12 

Each 
without  inter^t 
the  construct 
which  the  advance 
or  started, 
considered 
when  the 
awarded  or 
struction  withlits 


advai  ce 


The 

at 
first 
the 


§  490.13      Re<  ords  and  documents. 


Applicants 
accoimting 
in   connectioi 
The  accounts 
cants  shall  b( 
spection  by 
tlves  of  the 
shall  be 
applicant  sha  [ 
tion  a  copy  of 
tural  or 
other  contrac 
tion  with  plai 
upon  executloi  i 

When 
the  applicant 
the  progress  ol 


resords 


tie 


fumiihed 


engi  neerlng 


L  reque  ted 


§  490.1S      Op4  rating   proeedures  and   in- 
•tmc  lions. 


The  Commissioner 
to  issue  such 
instructions 
law  or  with 
necessary  for 
and  effectuating 
and  this  subpart 
procedures 
him  shall  be 
and  effect  f ron  i 
or  made  effec 
yoked  by  him. 


not 
ths 


aid 


§  490.16     Redorls 

The  Commiisii 
Administrator 
operations 
special 


un<er 
rQ>orts  as 


No  member 
or  resident 
mitted  to  any 
ment  providink 
advance,  or  to 
any  such 


I  agree  nent, 


Subpart    B — 
Works  Plaijn 
Third 
With 
mertt  of  Advan 


Authoritt: 
part  B  Issued 
12  U.S.C.  1701c; 


§  490.30 

The  regulatibns 
scribe  standar  Is 
determinations 
for  repayment 
under  the  folio  dng 


aymrnt  of  advances. 

shall  be  repaid  in  full 
by  the  applicant  when 
on  of  the  public  work  for 
is  made  is  undertaken 
construction  shall  be 
undertaken    or    started 
construction  contract  is 
applicant  begins  con- 
own  forces. 


shall     keep     accurate 
of  all  costs  involved 
with   plan   preparation, 
and  records  of  the  appli- 
open  at  all  times  to  in- 
authorized  representa- 
dministration,  and  copies 
when  requested.  The 
furnish  the  Administra- 
any  contract  for  architec- 
services  for  any 
entered  into  in  connec- 
preparation  Immediately 
thereof. 


by  the  Administration, 
shall  furnish  a  report  on 
plan  preparation. 


is  hereby  authomed 

operating  procedures  and 

in  conflict  with  Federal 

subpart  as  he  may  deem 

(farrying  out  the  provisions 

the  purposed  of  the  act 

and  all  such  operating 

instructions  issued  by 

ind  continue  in  full  force 

the  date  on  which  Issued 

ive  until  modified  or  re- 


lo  the  Administrator. 

oner  will  submit  to  the 
a  semi-annual  report  of 


the  act  and  such  other 
he  may  request. 


§  490.17      Inl«  rest  of  member  of  or  dele- 
gate to  Co  igr^ss. 

)f  or  delegate  to  Congress 

CO  [nmissioner,  shall  be  ad- 

^hare  or  part  of  any  agree- 

for  the  making  of  an 

any  benefit  arising  from 


Advances    for    Public 

ing  (First,  Second,  and 

Determinations 

to  Liability  for  Repay- 

ces 


Pro(  rams): 
Respe  ct 


T  h« 


provision*  of  this  Sub- 
sec.  502,  63  Stat.  1283; 
md  sec.  702;  40  U.S.C.  462. 


u  ider 


Pur  »ose. 


In  this  Subpart  B  pre- 
forming the  bases  for 
with  respect  to  liability 
of  a  planning  advance 
programs : 


RULES  AND  REGULATIONS 

(a)  Advances  for  Public  Works  Plan- 
ning (First  Program).  Title  V  of  War 
Mobilization  and  Reconversion  Act  of 
1944,  as  amended,  50  U.S.C.  1671. 

(b)  Advances  for  Public  Works  Plan- 
ning (Second  Program).  Act  of  October 
13,  1949,  entitled  "An  Act  to  provide  for 
the  advance  planning  of  non-Federal 
public  works,"  as  amended,  40  U.S.C.  451. 

(c)  Advances  for  Public  Works  Plan- 
ning (Third  Program).  Section  702  of 
Housing  Act  of  1954,  as  amended,  40 
U.S.C.  462. 

§  490.31      Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  be  construed,  re- 
spectively, to  mean : 

(a)  Administrator.  The  Housing  and 
Home  Finance  Administrator. 

(b)  Applicant.  Any  public  agency  or 
Indian  tribe  which  has  obtained  a  plan- 
ning advance. 

(c)  FiJidl  plans.  Final  plans  are 
based  on  preliminary  planning  and  In- 
clude preparation  of  all  detailed  plans 
and  specifications  required  to  award  oon- 
structicHi  contracts  and  complete  the 
project  for  its  intended  use. 

(d)  Planning  advance.  The  Federal 
funds  advanced  imder  Title  V  of  War 
Mobilization  and  Reconversion  Act  of 
1944,  as  amended,  50  U.S.C.  1671,  Act  of 
October  13,  1949,  as  amended,  40  U.S.C. 
451,  or  section  702  of  Housing  Act  of  1954, 
as  amended.  40  US.C.  462,  to  any  public 
agency  or  Indian  tribe  to  aid  in  financing 
the  cost  of  plan  preparation. 

(e)  Planning  agreement.  The  docu- 
ment executed  by  the  applicant  and  the 
United  States  of  America  covering  the 
terms  and  conditions  of  a  planning  ad- 
vance and  the  repayment  thereof. 

(f)  Proportionate  payment.  Partial 
repayment  of  the  planning  advance  ac- 
cepted in  full  satisfaction  of  the  obliga- 
tion to  repay  under  the  law  and  planning 
agreement. 

§  490.32     Repayment  of  advance. 

Each  planning  advance  shall  be  repaid 
by  the  applicant  without  Interest  when 
the  construction  of  the  public  work 
planned  is  undertaken  or  started:  Pro- 
vided. That  In  the  event  repayment  Is 
not  made  promptly,  such  impaid  sum 
shall  bear  Interest  at  the  rate  of  4  per 
centum  per  annum  from  the  date  of  the 
Administrator's  demand  for  repayment 
to  the  date  of  payment. 

§  490.33      Advance  repayable  in  full. 

If  the  Administrator  determines  that 
a  public  work  placed  under  construction 
is  essentially  the  same  as  the  pid>llc  work 
planned  with  the  Federal  advance,  the 
advance  shall  be  repayable  In  full.  An 
advance  may  be  repayable  In  full  even 
though  there  are  some  elements  of  dis- 
similarity, but  these  should  be  relatively 
minor  and  few  in  relation  to  the  total 
scope  of  the  project.  An  advance  for 
preparation  of  final  plans  shall  be  re- 
payable in  full  regardless  of  the  number 
of  minor  changes  provided  the  scope  or 
size  of  the  project  constructed  Is  ap- 
proximately the  same  as  that  of  the 
project  planned. 


§  490.34     Proportionate     repayment     of 
advance. 

(a)  If  the  Administrator  determines 
that  construction  of  only  a  portion  of  a 
planned  project  or  of  a  separate  segment 
of  a  planned  project  has  been  imder- 
taken,  a  proportionate  repayment  of  the 
advance  shall  be  due.  The  Administra- 
tor will  determine  the  amount  of  such 
proportionate  repayment  by  making  a 
comparison  of  the  project  planned  with 
the  advance  to  the  project  placed  imder 
construction.  Such  comparison  shall 
take  Into  consideration  project  type  and 
scope  and  Include  such  factors  as  spec- 
ifications, cost  estimates,  drawings, 
planning  surveys,  site  location,  subsur- 
face studies,  and  area  served.  This 
§  490.34(a)  shall  not  be  construed  to 
supersede  any  agreement  executed  imder 
the  Third  Advance  Planning  Program 
providing  for  a  schedule  of  repayment 
under  other  terms. 

(b)  If  the  Administrator  determines 
that  a  proportionate  repayment  of  the 
advance  Is  due  and  that  there  Is  no  rea- 
sonable likelihood  that  the  remaining 
portions  of  the  planned  project  will  be 
placed  under  construction,  liability  for 
replasonent  of  such  remaining  portion 
shall  be  terminated  as  provided  under 
§  490.36.  If  the  Administrator  deter- 
mines that  there  Is  a  reasonable  likeli- 
hood that  such  remaining  portion  will  be 
placed  under  construction  at  a  future 
date,  liability  for  repayment  of  such 
portion  shall  be  continued. 

§  490.35     Advance  not  presently  repay- 
able. 

If  the  Administrator  determines  that 
construction  of  a  project  planned  has 
not  been  undertaken  or  started  but  that 
there  Is  reasonable  likelihood  that  such 
construction  will  be  imdertaken  or  start- 
ed In  the  future,  no  change  shall  be  made 
In  the  status  of  the  advance. 

§  490.36     Termination  of  liability. 

(a)  If  the  Administrator  determines 
that  there  is  no  reasonable  likelihood 
that  the  public  work,  or  a  portion  of  the 
public  work,  planned  with  an  advance 
will  be  constructed,  all  or  a  portion  of 
the  liability  for  repayment  of  such  twl- 
vance  shall  be  terminated.  This  deter- 
mination shall  take  Into  consideration, 
among  other  things,  such  factors  as  sig- 
nificant changes  in  population,  technol- 
ogy, community  needs,  and  governmental 
organlzationsd  structure  of  the  appli- 
cant which  would  obviate  the  need  for  or 
diminish  the  usefulness  of  the  planned 
project. 

(b)  If  the  Administrator  determines 
that  there  is  no  reasonable  likelihood 
that  the  public  work,  or  any  portion  of 
the  public  work,  planned  with  an  ad- 
vance win  be  constructed,  liability  for  re- 
payment of  the  entire  advance  shall  be 
terminated. 

(c)  If  the  Administrator  determines 
that  a  proportionate  repayment  of  an 
advance  is  due  and  that  liability  for  re- 
payment as  to  the  remainder  shall  be 
terminated,  such  determination  shall  be 
based  on  the  considerations  set  forth  un- 
der §  490.34. 
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(d)  If  no  construction  has  been  un- 
dertaken and  the  Administrator  deter- 
mines that  there  is  no  reasonable  likeli- 
hood that  the  entire  public  work  plaimed 
will  be  constructed,  but  that  there  is  rea- 
sonable likelihood  that  a  portion  there- 
of may  be  tmdertaken  or  started  In  the 
future,  liability  for  repayment  shall  be 
terminated  In  part  and  shall  continue  as 
to  the  remainder. 

§  490.37      Terminalion  of  agreement. 

If  the  Administrator  determines  in 
accordance  with  §  490.36  that  there  is  no 
reasonable  likelihood  that  the  public 
work,  or  any  portion  of  the  public  work, 
planned  with  an  advance  will  be  con- 
structed, the  agreement  for  such  advance 
will  be  terminated. 

§  490.38  Termination  of  liability  as  re- 
sult of  Accelerated  Public  Works 
grant. 

*  If  construction  of  a  public  work 
planned  with  an  advance  made  imder 
the  Third  Advance  Planning  Program  Is 
Initiated  as  a  result  of  a  grant-in-aid 
under  the  Public  Works  Acceleration 
Act,  P.L.  87-657,  76  Stat.  541,  there  shall 
be  no  liability  for  repayment  of  such 
advance,  under  subsection  702(g)  of  the 
Housing  Act  of  1954,  as  added  by  sec- 
tion 6  of  the  Public  Works  Acceleration 
Act.  If  the  Administrator  determines 
that  only  a  portion  of  the  planned  proj- 
ect has  been  constructed  as  a  result  of 
the  grant-in-aid  assistance,  a  propor- 
tionate amount  of  the  liability  shall  be 
terminated.  The  determination  as  to 
the  amoimt  of  liability  to  be  terminated 
shall  be  based  upon  the  proportion  that 
the  scope  of  the  Accelerated  Public  Works 
project  as  refiected  in  the  approved  ap- 
plication therefor  bears  to  the  scope  of 
the  project  planned  under  the  Third  Ad- 
vance Planning  Program. 

PART  491— GRANTS  FOR  ADVANCE 

ACQUISITION  OF  LAND 

Sec. 

491.1  Definitions. 

49 1 .2  Grants  for  advance  acquisition  of  land. 

49 1 . 3  Amount  of  grant . 

491 .4  Requirements  for  assistance. 

491.5  Diversion  of  land;  repayment  of  grant. 

49 1 .6  Application  of  other  Federal  laws. 

491.7  Eligibility  of  land  for  other  Federal 

assistance. 

491.8  Information,   application  forms,   and 

applications. 

AuTHORrrY:  The  provisions  of  this  Part 
491  Issued  under  sec.  7(d),  79  Stat.  670,  sec. 
706(a),  79  Stat.  492;  42  U.S.C.  3535(d).  42 
U.8.C.  3105(a). 

Note:  Now  in  Revolving  Fund  for  Liqui- 
dating Programs  (12  U.S.C.  1701g-6) . 

§  491.1     Definitions. 

(a)  "Local  public  bodies  and  agencies" 
means  any  public  corporate  bodies  or 
political  subdivisions;  public  agencies  or 
Instnunentalities  of  one  or  more  States 
(Including  public  agencies  and  instru- 
mentalities of  one  or  more  municipalities 
or  other  poUtical  subdivisions  of  one  or 
more  States) ;  Indian  tribes;  or  boards 
or  commissions  established  under  the 
laws  of  any  State  to  finance  specific  cap- 
ital Improvement  projects. 


RULES  AND   REGULATIONS 

(b)  "Public  purposes"  includes  the 
construction  of  pubUc  works  and  facili- 
ties; retention  of  land  as  open  space  to 
be  utilized  for  recreation,  conservation, 
scenic,  or  historic  preservation  pur- 
poses; and  other  purposes  recognized  as 
public  imder  applicable  State  law,  sub- 
ject to  such  limitations  as  the  Secretary 
may  establish. 

(c)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development,  or 
an  officer  authorized  to  perform  the 
functions  of  the  Secretary. 

(d)  "Section  704"  means  section  704 
of  the  Housing  and  Urban  Development 
Act  of  1965  (Public  Law  89-117),  as 
amended  by  section  603  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Public  Law  90-448),  42  U.S.C.  3104. 

(e)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  terri- 
tories and  possessions  of  the  United 
States. 

§  491.2      Grants   for  advance  ac<iuisilion 
of  land. 

Grants  may  be  made  to  States  and 
local  public  bodies  and  agencies  to  sis - 
sist  in  financing  the  acquisition  of  a  fee 
simple  estate  or  other  interest  in  land 
planned  to  be  utiUzed  In  the' future  for 
public  purposes. 

§  491.3     Amount  of  grunt. 

The  amount  of  any  grant  may  not 
exceed  the  aggregate  amount  of  reason- 
able Interest  charges  on  the  loans  or 
other  financial  obligations  Incurred  by  a 
State  or  local  public  body  or  agency  to 
finance  the  acquisition  of  such  land  for  a 
period  not  exceeding  the  lesser  of  (a)  5 
years  from  the  date  of  acquisition  of 
such  land,  or  (b)  the  period  of  time  be- 
tween the  date  on  which  the  land  was 
acquired  and  the  date  its  use  begins  for 
the  purpose  for  which  It  was  acquired. 
If  all  or  any  portion  of  the  cost  of  the 
land  is  not  financed  through  borrowings, 
the  amount  of  the  grant  shall  be  com- 
puted on  the  basis  of  the  aggregate 
amoimt  of  reasonable  Interest  charges 
that  the  Secretary  determines  would 
have  been  required. 

§491.4     RequiremenU  for  assistance. 

(a)  Grant  assistance  will  be  made 
available  only  If  the  Secretary  deter- 
mines that: 

(1)  The  land  Is  planned  to  be  utilized 
for  a  public  purpose  within  5  years  after 
the  date  on  which  the  contract  to  make 
such  grant  was  entered  into  (unless  the 
Secretary  determines  that  due.  to  un- 
usual circumstances  a  longer  period  of 
time  Is  necessary  and  in  the  public  in- 
terest and  reports  such  determination  to 
the  Committees  on  Banking  and  Cur- 
rency of  the  Senate  and  House  of  Rep- 
resentatives) ;  and 

(2)  The  utilization  of  the  land  for 
the  public  purpose  will  contribute  to 
economy,  efficiency,  and  the  compre- 
hensively planned  development  of  the 
area. 

(b)  Grant  assistance  will  be  made 
available  only  if  the  applicant  possesses 
adequate  legal  authority  to  finance  the 
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acquisition  of  the  land,  and  demonstrates 
that  the  land  will  be  utilized  for  the  an- 
ticipated public  purpose  within  a  rea- 
sonable period  of  time  (as  required  by 
paragraph  (a)  ( 1)  of  this  section) . 

§  491.5      Diversion  of  land;  repayment  of 
grant. 

(a)  Land  acquired  with  assistance 
under  section  704  may  not  be  diverted 
from  the  purpose  originally  approved 
without  the  approval  of  the  Secretarj'. 
No  such  diversion  may  be  approved  un- 
less the  Secretary  finds  that  It  is  in  ac- 
cord with  the  then  applicable  compre- 
hensive plan  for  the  area.  In  cases  of 
diversion  of  land  to  other  than  a  public 
purpose,  the  Secretary  may  require  re- 
payment of  the  grant  or  substitution  of 
land  of  approximately  equal  fair  market 
value,  whichever  he  deems-  appropriate. 

(b)  An  Interim  use  of  the  land  for  a 
public  or  private  purpose  in  accordance 
with  standards  prescribed  by  the  Secre- 
tary, or  approved  by  him,  shall  not  con- 
stitute a  diversion  within  the'meaning  of 
this  section. 

§  491.6      Application     of    oilier     Ft-dt-rul 
laws. 

(a)  Grants  authorized  by  section  704 
are  subject  to  provisions  of: 

(1)  TiUe  VI  of  the  Civil  Rights  Act  of 
1964.  42  UJ3.C.  2000d— 2000d— 4,  which 
provides  that  no  person  In  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation in,  or  be  denied  the  benefits  of. 
or  be  otherwise  subjected  to  discrimi- 
nation under  any  program  or  switivlty 
receiving  Federal  financial  assistance; 
and 

(2)  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1965.  as  amended 
42  U.S.C.  3071-3074.  which  requires  that, 
as  a  condition  of  eligibility  for  assistance 
under  section  704.  the  applicant  wiU  fol- 
low certain  prescribed  policies  In  the 
acquisition  of  real  property,  and  also 
provides  policies  to  be  followed  for  the 
relocation  of  Individuals  and  businesses 
displaced  by  the  assisted  land  acquisition. 

(b)  An  applicant  for  grant  assistance 
under  section  704  will  be  required  to  fur- 
nish satisfactory  assurance  that  It  will 
comply  with  the  requirements  and  pol- 
icies referred  to  in  paragraph  (a)  of  this 
section. 

§  491.7      EliRibiliiy    of    land    for    oilur 
Federal   assistance. 

No  land  acquired  with  assistance  under 
section  704  shall,  solely  as  a  result  of 
such  advance  acquisition,  be  considered 
Ineligible  for  the  puri>ose  of  any  other 
Federal  loan  or  grant  program.  The 
amount  of  the  purchase  price  paid  for 
the  land  by  the  recipient  of  a  grant 
under  section  704  may  be  considered  an 
eligible  cost  for  the  purpose  of  such  other 
Federal  loan  or  grant  program. 

§491.8      Information,  application  form«, 
and  applications. 

Information  and  application  forms 
may  be  obtained  from,  and  applications 
may  be  submitted  to,  the  Regional  Office 
of  the  Department  of  Housing  and  Urban 
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RULES  AND  REGULATIONS 

Subpart  A — Urban  Renewal  I'rojects 
and  Neighborhood  Development 
Programs,  Code  Enforcement  Pro- 
grams, Demolition  Programs,  Re- 
habilitation Grants,  Interim  Assist- 
ance Grants,  and  Community 
Renewal  Programs 

§  500.1      Definitions. 

(a)  Title  I  of  the  Housing  Act  of  1949 
(63  Stat.  414,  42  U.S.C.  1450)  authorizes 
the  Secretary  of  Housing  and  Urban  De- 
velopment to  finance  the  imdertaking  of 
local  programs  designed  for  the  elimina- 
tion and  prevention  of  slums  and  blight, 
including  slum  clearance  and  urban  re- 
newal, rehabilitation,  code  enforcement, 
and  demolition. 

(b)  The  terms  jised  herein  shall  have 
the  meanings  attributed  to  them  in  sec- 
tion 110  of  the  Housing  Act  of  1949,  as 
amended,  42  U.S.C.  1460. 

§  500.2      General  polii'ies  and  procedures. 

Title  I  of  the  Housing  Act  of  1949,  as 
amended,  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to  pro- 
vide localities  with  Federal  technical  and 
financial  assistance  through  a  number  of 
programs  designed  for  the  elimination 
and  prevention  of  slums  and  blight  and 
the  removal  of  factors  that  create  slums 
and  blighting  conditions.  Applications 
for  grants,  loans,  and  advances  should 
be  filed  with  the  Regional  or  Area  OflBce 
which  serves  the  locality  seeking  assist- 
ance. The  Regional  and  Area  OflBces  of 
the  Department  of  Housing  and  Urban 
Development  provide  forms  for  making 
application  for  Federal  aid,  furnish  in- 
formation and  assistance,  receive  com- 
pleted applications,  and  notify  recipients 
of  the  approval  of  such  applications. 

§  500.3  Urban  renewal  projects  and 
neighborhood  development  pro- 
grams. 

(a)  The  renewal  and  revitallzation  of 
urbEin  areas  can  be  accomplished  through 
the  use  of  two  different  methods,  urban 
renewal  projects  or  neighborhood  devel- 
opment programs. 

(b)  Urban  renewal  projects  are  carried 
out  in  Individual  blighted  areas.  Neigh- 
borhood development  programs  deal  with 
one  or  more  urban  renewal  areas  which 
are  to  be  treated  simultaneously.  Urban 
renewal  projects  are  planned  and  funded 
as  one  imit;  neighborhood  development 
programs  are  to  be  funded  in  annual 
increments  vdth  the  Government  having 
the  right  to  terminate  at  the  end  of  any 
year. 

(c)  Urban  renewal  projects  and  neigh- 
borhood development  programs  are 
planned  and  executed  by  local  public 
agencies  which,  depending  on  State  law, 
may  be  separate  urban  renewal  agencies, 
local  housing  authorities,  or  departments 
of  local  governments.  To  qualify  for  Fed- 
eral assistance  to  an  urban  renewal  proj- 
ect or  a  neighborhood  development  pro- 
gram, a  community  must  adopt,  and  have 


certified  by  the  Secretary  of  Housing  and 
Urban  Development,  a  workable  program 
for  community  improvement  designed  to 
eliminate  blight  and  prevent  its  recur- 
rence. In  addition,  a  local  public  agency 
must  make  a  showing  that  there  is  a 
feasible  method  for  the  temporary  relo- 
cation of  the  Individuals  and  families 
displaced  from  the  urban  renewal  areas 
to  be  treated  and  must  assure  the  Sec- 
retary that  there  are,  or  are  being  pro- 
vided, sufficient  units  of  decent,  safe,  suid 
sanitary  relocation  housing  in  compara- 
ble areas  at  reasonable  rents.  The  poli- 
cies and  procedures  applicable  to  urban 
renewal  projects  are  set  forth  in  the 
Urban  Renewal  Handbook  (RHA  7200 
through  RHA  7228)  and  those  applicable 
to  neighborhood  development  programs 
in  the  Neighborhood  Development  Pro- 
gram Handbook,  RHA  7380  through  RHA 
7389. 

(d)  An  urban  renewal  project  or  a 
neighborhood  development  program  as- 
sisted under  title  I  may  include.  In  ac- 
cordance with  the  urban  renewal  plan 
for  the  area,  acquisition  of  land,  site 
clearance,  installation  of  streets,  utili- 
ties, parks,  playgrounds,  and  other  im- 
provements, restoration  and  relocation 
of  structures  of  historic  or  architectural 
value,  carrying  out  plans  for  programs 
of  code  enforcement,  voluntary  repair 
and  rehabilitation  of  buildings  or  other 
improvements,  and  disposition  of  ac- 
quired land. 

(e)  The  Secretary  is  authorized  to 
make  relocation  grants  to  local  public 
agencies  to  reimburse  them  for  pay- 
ments to  Individuals,  families,  and  busi- 
nesses for  their  reasonable  and  neces- 
sary moving  expenses,  for  any  direct  loss 
of  property  resulting  from  their  dis- 
placement from  an  urban  renewal  area, 
and  for  related  payments.  The  regula- 
tions governing  such  payments  may  be 
foimd  at  §  500.100  et  seq. 

(f)  The  Secretary  Is  authorized  to 
make  an  advance  of  funds  to  a  local  pub- 
lic agency  (1)  for  survey  and  planning 
work  for  a  project,  (2)  to  determine  the 
feasibility  of  the  undertaking  of  a  proj- 
ect or  program,  and  (3)  for  a  General 
Neighborhood  Renewal  Plan  outlining 
the  urban  renewal  activities  proposed  in 
an  area  which  Is  of  such  size  that  the 
activities  may  have  to  be  initiated  and 
carried  out  in  stages. 

(g)  For  an  urban  renewal  project,  the 
Secretary  is  authoilzed  to  make  one  or 
more  temporary  loans  to  be  used  by  the 
local  public  agency  as  working  capital 
In  acquiring  real  estate,  clearing  sites 
and  preparing  the  project  area  for  re- 
development, conservation  and/or  reha- 
bilitation. For  a  neighborhood  develop- 
ment program,  the  Secretary  Is  author- 
ized to  make  temporary  loans  for  use  by 
the  local  public  agency  for  such  program 
activities  as  are  to  be  carried  out  during 
an  annual  increment  of  the  program. 

(h)  The  Secretary  is  authorized  to 
make  one  or  more  definitive  loans  to  the 
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local  public  agency,  for  a  period  not  ex- 
ceeding 40  years,  when  project  land  ia 
leased  rather  than  sold  to  a  redeveloper. 
A  definitive  loan  must  be  amortized  from 
the  rental  income  derived  from  the  land. 

(1)  The  Secretary  is  authorized  to 
make  one  or  more  capital  grants  to  a 
local  public  agency  not  exceeding  two- 
thirds  of  the  net  project  or  program  cost 
except  that  a  capital  grant  may  be  made 
not  exceeding  three-fourths  of  the  net 
project  or  program  cost  (1)  where  the 
project  is  located  In  a  municipality  with 
a  population  of  50,000  or  less,  or  (2) 
where  the  project  is  situated  In  an  offi- 
cially designated  redevelopment  area.  A 
^ee-fourths  grant  Is  also  available  for 
an  urban  renewal  project  (but  not  one 
that  is  Included  In  a  neighborhood  de- 
velopment program)  where  the  net  proj- 
ect cost  excludes  the  costs  of  survey, 
planning,  administrative,  legal,  and  cer- 
tain other  expenses.  For  a  neighborhood 
development  program,  the  capital  grant 
is  paid  annually  for  the  Government's 
share  of  expenses  for  the  year. 

(J)  The  local  contribution  toward  the 
cost  of  the  project  or  program  may  be 
made  in  the  form  of  cash  or  noncash 
grants-in-aid.  such  as  donations  of  land, 
demolition  and  removal  work,  project 
Improvements,  historic  preservation  ac- 
tivities, certain  expenditures  by  colleges, 
imiversities  and  hospitals,  or  public  fa- 
cilities that  benefit  the  project. 

(k)  Application  for  financial  assist- 
ance for  an  urban  renewal  project  may 
be  made  by  local  public  agencies  on 
Form  HUD-6100,  Survey  and  Planning 
Application,  and  Form  HUD-612,  Appli- 
cation for  Loan  and  Grant.  A  neighbor- 
hood development  program  application 
may  be  made  on  Form  HUD-6270,  Appli- 
cation for  a  Neighborhood  Development 
Program. 

§  500.4      Code  enforcement  programs. 

The  Secretary  Is  authorized  to  make  a 
grant  of  not  exceeding  two-thirds  (or 
three-fourths  In  the  case  of  a  munici- 
pality having  a  population  of  50,000  or 
less)  of  the  cost  of  carrying  out  programs 
of  concentrated  code  enforcement  In 
deteriorated  or  deteriorating  areas  In 
which  such  enforcement,  together  with 
those  public  improvements  to  be  pro- 
vided by  the  locality,  may  be  expected 
to  arrest  the  decline  of  the  area.  Eligible 
code  enforcement  activities  may  include 
the  provision  and  repair  of  necessary 
streets,  curbs,  sidewalks,  street  lighting, 
tree  planting,  and  similar  Improvements 
within  such  areas.  Prior  to  execution  of  a 
contract  for  a  code  enforcement  grant, 
the  municipality  must  have  a  workable 
program  for  community  Improvement 
currently  in  effect,  must  assure  that  any  • 
Individuals  or  families  displaced  by  the 
code  enforcement  activities  are  offered 
decent,  safe,  and  sanitary  housing  within 
their  means,  and  must  provide  relocation 
assistance  and  relocation  payments  on 
the  same  basis  as  In  urban  renewal  proj- 
ect activities.  The  policies  and  procedures 
applicable  to  code  enforcement  programs 
are  set  forth  in  the  Code  Enforcement 
Grant  Handbook,  RHA  7250.  Application 
for  financial  assistance  for  a  code  en- 
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f  orcement  grant  may  be  made  by  cities, 
other  municipalities,  and  counties  on 
Form  HUD-6170,  Application  for  Code 
Enforcement  Grant,  and  Form  HUD- 
6170A,  Application  for  Code  Enforcement 
Grant — ^Area  Data. 

§  500.5     Demolition  programs. 

The  Secretary  Is  authorized  to  make  a 
grant  of  not  exceeding  two-thirds  of  the 
cost  of  demolishing  structures  which  un- 
der State  or  local  law  have  been  de- 
termined to  be  structurally  imsound.  a 
harborage  or  potential  harborage  of  rats, 
or  unfit  for  human  habitation.  If  the 
structures  to  be  demolished  are  not  In  an 
urban  renewal  area;  (a)  the  locality  In- 
volved must  have  a  currently  certified 
workable  program  for  community  Im- 
provement and  the  structures  to  be  de- 
molished must  constitute  a  serious  haz- 
ard to  the  pubUc  health  or  welfare,  (b) 
the  demolition  must  be  on  a  planned 
neighborhood  basis  and  further  the  over- 
all renewal  objectives  of  the  locality,  (c) 
a  program  of  enforcement  of  existing 
local  housing  and  related  codes  must  be 
currently  underway  in  the  locality,  and 
(d)  the  governing  body  of  the  munici- 
pality must  determine  that  other  avail- 
able legal  procedures  to  secure  remedial 
action  by  the  owners  of  the  structures 
involved  have  been  exhausted  and  that 
demolition  by  governmental  action  Is  re- 
quired. The  locality  will  be  obligated  to 
assure  that  any  Individuals  or  families 
displaced  as  a  result  of  the  federally 
assisted  demolition  are  offered  decent, 
safe,  and  sanitary  housing.  Relocation 
payments  must  be  made  available  on  the 
same  basis  as  In  urban  renewal  project 
activities.  The  policies  and  procedures 
applicable  to  the  demolition  program  are 
set  forth  In  the  Demolition  Grant  Hand- 
book, RHA  7300.  Cities,  other  munici- 
palities, and  counties  seeking  financial 
assistance  imder  this  program  may  ob- 
tain information  and  forms  from  the 
Regional  Office  which  serves  the  locality 
seeking  assistance. 

§  500.6      Rehabilitation  grants. 

The  Secretary  may  authorize  a  local 
public  agency  to  make  grants  (and  an 
mban  renewal  or  code  enforcement  proj- 
ect, or  neighborhood  development  pro- 
gram may  Include  the  making  of  such 
grants)  to  individuals  and  families  own- 
ing and  occupying  real  property  which  Is 
In  urban  renewal  areas,  areas  certified  by 
the  locality  to  contain  a  substantial  num- 
ber of  structures  In  need  of  repairs  and 
Improvements,  or  areas  of  concentrated 
code  enforcement,  or  real  property  which 
Is  determined  to  be  uninsurable  because 
of  physical  hsizards  after  an  inspection 
pursuant  to  a  statewide  Insurance  plan 
approved  by  the  Secretary  under  title 
XII  of  the  National  Housing  Act.  Such 
grants  are  to  cover  the  cost  of  repairs 
and  Improvements  necessary  to  make 
such  real  property  conform  to  public 
standards  for  decent,  safe,  and  sanitary 
housing  as  required  by  applicable  codes 
and  other  requirements  of  the  urban 
renewal  plan  for  the  area.  For  an  In- 
dividual whose  annual  Income  does  not 
exceed  $3,000,  a  grant  Is  limited  to  the 
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lesser  of  $3,000  or  the  actual  cost  of  the 
repairs  and  Improvements  Involved. 
Where  the  annual  Income  of  the  Individ- 
ual or  family  exceeds  $3,000,  the  amount 
of  the  grant  Is  further  limited  to  an 
amount  not  exceeding  that  portion  of 
the  cost  of  repairs  and  Improvements 
which  cannot  be  paid  for  with  any  avail- 
able loan  that  can  be  Eunortized  as  part 
ot  the  applicant's  monthly  housing  ex- 
pense without  requiring  that  expense  to 
exceed  25  percent  of  the  applicant's 
monthly  Income.  Local  public  bodies  may 
Include  requests  for  rehabilitation  grant 
assistance  In  their  applications  for  assist- 
ance for  an  urban  renewal  or  code 
enforcement  project,  neighborhood  de- 
velopment program  or  certified  area 
project.  Individuals  eligible  for  financial 
assistance  under  this  program  may  re- 
quest and  file  Form  HUD-6260  with  the 
local  public  body  authorized  to  carry 
out  the  project  or  program  Involved. 

§  500.7      Interim  assistance  grants. 

(a)  The  Secretary  Is  authorized  to 
make  grants  not  exceeding  two-thirds 
(or  three-fourths  In  the  case  of  a  local- 
ity having  a  population  of  50.000  or  less) 
for  a  progrtma  of  Interim  assistance  In 
the  alleviation  of  harmful  conditions  In 
slum  or  blighted  areas  which  are  planned 
for  substantial  clearance,  rehabilitation 
or  Federally  assisted  code  enforcement 
In  the  near  future.  This  program  may 
Include:  (1)  The  repair  of  streets,  side- 
walks, parks,  playgrounds,  publicly 
owned  utilities,  and  public  buildings  to 
meet  needs  consistent  with  the  short- 
term  continued  use  of  the  area  prior  to 
the  imdertaking  of  contemplated  clear- 
ance or  upgrading  activities,  (2)  the  Im- 
provement of  private  properties  to  the 
extent  needed  to  eliminate  the  most  im- 
mediate dangers  to  public  health  and 
safety,  (3)  the  demolition  of  structures 
determined  to  be  structurally  unsound 
or  unfit  for  human  habitation  and  which 
constitute  a  public  nuisance  and  serious 
hazard  to  the  public  health  and  safety, 
(4)  the  establishment  of  temporary  pub- 
lic playgrounds  on  vacant  land  within 
the  area,  and  (5)  the  Improvement  of 
garbage  and  trash  collection,  street 
cleaning  and  similar  activities. 

(b)  To  be  eligible  for  Interim  assist- 
ance; (1)  the  locality  must  have  a  cur- 
rently certified  workable  program  for 
community  Improvement,  and  (2)  the 
locality  must  make  a  showing  that  there 
Is  a  feasible  method  for  the  temporary 
relocation  of  the  Individuals  and  fami- 
lies displaced  due  to  activities  imder  an 
interim  assistance  program  and  must 
assure  the  Secretary  that  there  are,  or 
are  being  provided,  sufficient  units  of  de- 
cent, safe,  and  sanitary  relocation  hous- 
ing In  comparable  areas  at  reasonable 
rents. 

§  500.8      C'4>mmunily    renewal    programn. 

(a)  The  Secretary  Is  authorized  to 
make  grants  not  exceeding  two-thirds  of 
the  total  cost  of  preparing  a  community 
renewal  program  including:  (1)  Iden- 
tification of  blighted  or  deteriorating 
areas  in  the  community,  (2)  measure- 
ment of  the  nature  and  degree  of  blight 
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Renewal  Handbook, 
policies  and  requirements 
agencies,  may  be  pur- 
Superintendent  of  Doc- 
G^vemment  Printing  Office, 
.  20402  and  is  available 
HUD  Information  Cen- 
1  Street  SW.,  Washlng- 
and  in  the  information 
various  HUD  Regional 


avtillable  In  each  of  the  In- 

are:   (1)  Commimity 

Handbook,  (2)  Code 

Handbook,  (3)  Dem- 

Handbook.     and     (4) 

Development     Program 


Subpart  B—  Relocation  Payments 

§  500.100      Sta  f'nicnt  of  applicable  law. 


the  Housing  Act  of  1956 
12  U.S.C.  1456)  amended 
housing  Act  of  1949,  as 
a  new  section  106(f) , 
that  title  I  urban  re- 
may  include  the  making 
payments  subject  to  rules 
prescribed  by  the  Hous- 
Flnance  Administrator, 
was  amended  by  section 
Act  of  1957  (71  Stat. 
of  the  Housing  Act  of 
673  >,  and  section  304  of 
of  1961  (75  Stat.  167). 
the  Housing  Act  of  1964 
by  adding  a  new  section 
,  42  U.S.C.  1465)  and  In- 
I  with  additlonaP  pro- 
section  106(f)  of  tlUe 
epealed  (42  U.S.C.  1456 
1(a)  of  the  Housing  and 
Act  of  1965  amended 
a  new  section  117  (79 
C.  1468),  providing  for 
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grants  for  programs  of  code  enforcement 
and  providing  that  the  provisions  of  sec- 
tion 1 14  shall  be  applicable  to  such  pro- 
grams. Section  404(a)  of  the  Housing 
and  Urban  Development  Act  of  1965  (79 
Stat.  486,  42  U.S.C.  3074)  provided  that 
the  provisions  of  section  114  of  title  I 
were  applicable  to  all  federally  assisted 
development  programs.  Section  514  of 
the  Housing  and  Urban  Development  Act 
of  1968  (82  Stat.  525,  42  UJ3.C.  1468a) 
amends  title  I  by  adding  a  new  section 
118,  providing  for  grants  for  programs 
of  interim  assistance  for  slums  and 
blighted  areas  and  providing  that  the 
provisions  of  section  114  of  title  I  shall 
be  applicable  to  all  activities  assisted 
pursuant  to  section  118  to  the  same  ex- 
tent as  if  such  activities  were  being  car- 
ried out  as  part  of  an  urban  renewal 
project.  Section  516  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
526,  42  U.S.C.  1405  (c))  amends  section 
114(c)  by  expanding  the  relocation  pay- 
ments provisions  applicable  to  the  pro- 
grams of  the  Department. 

§  500.101     Definitions. 

For  the  purpose  of  the  regulations  in 
this  subpart,  the  following  terms  shall 
mean: 

(a)  Actual  direct  loss  of  property. 
Actual  loss  in  the  value  of  the  property 
(exclusive  of  goods  or  other  inventory 
kept  for  sale)  sustained  by  the  site  occu- 
pant by  reason  of  the  disposition  or 
abandonment  of  the  property  resulting 
from  the  site  occupant's  displacement. 
A  loss  resulting  from  damage  to  the 
property  while  being  moved  Is  not 
included. 

(b)  Agency.  (1)  In  an  urban  renewal 
area,  the  LPA,  (2)  In  a  code  enforcement 
area  or  demolition  grant  area,  the  code 
agency,  or  (3)  in  an  area  receiving  In- 
terim assistance,  the  city,  other  mimic- 
ipality,  or  coimty. 

(c)  Business  concern.  A  corporation, 
partnership,  individual,  or  other  private 
entity,  including  a  nonprofit  organiza- 
tion, engaged  in  some  type  of  business, 
professional,  or  institutional  activity 
necessitating  fixtures,  equipment,  stock 
In  trade,  or  other  tangible  property  for 
the  carrying  on  of  the  business,  profes- 
sion, or  Instituticm. 

(d)  Code  agency.  A  city,  other  mu- 
nicipality, or  coimty  authorized  to  en- 
gage In  code  enforcement  activities  In 
the  locality. 

(e)  Code  enforcement.  Structural  or 
other  substantial  repairs  to,  or  alter- 
ations of,  any  building  or  other  improve- 
ment on  land,  the  demolition  of  any 
building  or  Improvement,  or  a  reduction 
in  the  number  of  occupanta  of,  or  any 
other  change  in  the  use  of,  smy  parcel  of 
real  property,  pursuant  to  the  requlre- 
menta  of,  or  to  comply  with  a  notice  by 
a  municipality  of  enforcement  of,  a 
zoning,  building,  or  other  mimlcipal  code 
or  ordinance. 

(f)  Code  enforcement  area.  An  area 
which  HUD  has  approved  under  section 
117  of  Title  I  for  a  program  of  concen- 
trated code  enforcement  and  public 
Improvements. 


(g)  Demolition  grant  area.  An  area 
which  HUD  has  approved  under  section 
116  of  Title  I  for  a  program  of  demoli- 
tion of  structtires  which  are  structurally 
unsoimd  or  unfit  for  himian  haMtatlon. 

(h)  Family.  Two  or  more  persons  re- 
lated by  blood,  marriage,  or  adoption, 
who  are  living  togeth»  in  a  single  dwell- 
ing unit. 

(1)  Federal  financial  assistance  con- 
tract. (DA  contract  for  a  loan,  a  grant, 
or  a  loan  and  grant,  between  the  Federal 
Government  and  the  LPA  for  an  urbcm 
renewal  project,  executed  on  or  after 
August  7,  1956;  or 

(2)  A  contract  for  a  grant  for  a  pro- 
gram of  concentrated  code  enforcement 
and  public  improvementa  between  the 
Federal  Government  and  the  code  agen- 
cy; or 

(3)  A  contract  for  a  grant  for  the 
demolition  of  unsafe  structures  between 
the  Federal  Government  and  the  code 
agency: 

(4)  A  contract  for  a  grant  for  interim 
assistance  to  slums  or  blighted  areas  be- 
tween the  Federal  Government  and  the 
city,  other  municipality,  or  county. 

whichever  Is  pertinent  in  the  context. 

(J)  HUD.  (1)  Prior  to  November  9, 
1965.  the  Housing  and  Home  Finance  Ad- 
ministrator; or  (2)  on  and  after  Novem- 
ber 9,  1965,  the  Housing  and  Home  Fl- 
naiKe  Administrator  in  the  Department 
of  Housing  and  Urban  Development 
pending  appointment  of  the  Secretary 
of  Housing  and  Urban  Development,  and 
thereafter  the  Secretary  of  Housing  and 
Urban  Development:  or  (3)  an  employee 
duly  authorized  to  perform  the  functions 
of  such  Administrator  or  Secretary. 

(k)  Individual.  A  person  who  Is  not  a 
member  of  a  family.  An  elderly  individual 
Is  an  individual  62  years  of  age  or  over 
at  the  time  of  displacement.  A  handi- 
capped Individual  is  an  individual  who 
has  a  physical  impairment  which  Is  ex- 
pected to  be  of  long -continued  and  in- 
definite duration  and  which  substantially 
Impedes  his  ability  to  live  Independently. 

(Z)  Li4P.  A  Local  Public  Agency  au- 
thorized to  undertake  an  urban  renewal 
project  being  assisted  imder  Title  I. 

(m)  Moving  expenses.  (1)  Individu- 
als and  families.  Costs  of  packing,  stor- 
ing (for  a  period  of  1  year  or  less), 
carting,  and  insuring  of  property  and 
incidental  costs  of  disconnecting  and 
recormecting  household  appliances. 

(2)  Business  concerns.  Costa  of  dis- 
mantling, crating,  storing  (for  a  period 
of  1  year  or  less) ,  transporting.  Insuring, 
reassembling,  reconnecting,  and  rein- 
stalling of  property  (including  goods  or 
other  inventory  kept  for  sale) ,  exclusive 
of  the  cost  of  any  additions,  improve- 
menta, alterations,  or  other  physical 
changes  in  or  to  any  structure  In  con- 
nection with  effecting  such  reassembly, 
reconnection,  or  reinstallation. 

(n)  Property.  Tangible  personal  prop- 
erty, excluding  fixtures,  equipment,  and 
other  property  which  under  State  or 
local  law  are  considered  real  propertj. 
but  including  such  items  of  real  property 
as  the  site  occupant  may  lawfully  re> 
more. 
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(0)  Public  body.  A  State,  county, 
municipality,  or  other  political  subdivi- 
sion, or  an  authority  or  Eigency  which  la 
a  public  legal  entity. 

(p)  Relocation  payment.  A  payment 
by  an  Agency: 

(1)  To  an  Individual  or  family,  for 
reasonable  and  necessary  moving  ex- 
penses and  any  actual  direct  loss  of 
property  (for  which  reimbursement  or 
compensation  Is  not  otherwise  made) ; 

(2)  To  a  business  concern  for  ita  rea- 
sonable and  necessary  moving  expenses 
and  any  actual  direct  loss  of  property  ex- 
cept goodwill  or  profit  (for  which  reim- 
bursement br  compensaticm  Is  not  other- 
wise made).: 

(3)  To  a  small  business  concern,  for 
fta  displacement  (small  business  dis- 
placement payment) ; 

(4)  To  or  on  behalf  of  a  family  or 
elderly  Individual  for  relocation  adjust- 
ment prior  to  August  1.  1968  (relocation 
adjustment  payment) ;  or  to  or  on  behalf 
of  a  family  or  elderly  or  handicapped  In- 
dividual on  or  after  Atigust  1, 1968  (addi- 
tional relocation  payment) . 

(5)  To  an  Individual,  family,  or  busi- 
ness concern  for  settlement  costs  (for 
which  reimbursement  or  compensation 
Is  not  otherwise  made) . 

(6)  To  a  family  or  Individual  to  assist 
an  owner-occupant  of  a  one-  or  two- 
family  dwelling  in  the  purchase  and  oc- 
cupany  of  a  replacement  dwelling  on  or 
after  August  1.  1968  (replacement  hous- 
ing payment) . 

(q)  Settlement  costs.  (1)  Recording 
fees,  transfer  taxes,  and  similar  expenses 
incidental  to  convejring  real  prcqxrty  to 
the  Agen^: 

(2)  Penalty  coste  for  prepayment  of 
any  mortgage  encumbering  such  real 
property:  and 

(3)  The  pro  rate  portion  of  real  prop- 
erty taxes  allocable  to  a  period  subse- 
quent to  the  date  of  vesting  of  title,  or 
the  effective  date  of  the  acquisition  of 
such  real  property  by  the  Agency,  which- 
ever is  earlier. 

(r)  Site  occupant.  A  family,  individ- 
ual, or  business  concern,  as  defined  above. 

(s)  SmaU  business  concern.  A  busi- 
ness concern  (other  than  a  nonprofit 
organization)  which  during  the  base  pe- 
riod had: 

(1)  Average  annual  net  earnings 
before  Income  taxes  of  less  than  $10,000; 
and 

(2)  In  the  case  of  displacements  prior 
to  Jime  15,  1966,  average  annual  gross 
recelpte  or  sales  In  excess  of  $1,500;  or 
in  the  case  of  displacementa  on  and  i^ter 
June  15,  1966,  average  aimual  gross 
recelpte  or  sales  In  excess  of  $1,500 
together  with  average  annual  net  earn- 
ings before  income  taxes  in  excess  of 
$500,  or  average  annual  gross  recelpte 
or  sales  in  excess  of  $2,500. 

Earnings  for  the  purpose  of  this  para- 
graph (s)  include  salaries,  wages.  Or 
other  compensation  received  by  an 
owner  of  the  concern  or  any  member  of 
his  household  related  to  him.  The  term 
"owner"  as  used  in  the  previous  sentence 
includes  the  sole  proprietor  in  a  sole 
proprietorship,  the  principal  partners  In 
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a  partnership,  and  the  principal  stock- 
holders of  a  corporation,  as  determined 
by  HUD. 

(t)  Title  I.  Title  I  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1450 
etseq.). 

(u)  Urban  renewal  area.  An  area 
which  HUD  has  approved  for  an  urban 
renewal  project 

(v)  Urban  renewal  plan.  A  duly  ap- 
proved plan,  as  It  exlste  from  time  to 
time,  for  an  urban  renewal  project. 

(w)  Urban  renewal  project.  Under- 
takings and  activities  of  an  LPA  in  an 
iui>an  renewal  area  for  the  ellminatlcm 
and  prevention  of  the  development  or 
spread  of  slums  or  blight  as  defined  In 
Title  L 

(X)  Voluntary  rehabttitation.  Struc- 
tural or  other  substantial  repairs  to,  or 
alterations  of,  any  building  or  other  Im- 
provement on  land  within  an  lu-ban  re- 
newal area,  tmdertaken  by  an  owner  of 
any  Interest  in  such  real  property.  In 
order  to  conform  to  the  property  rehabll- 
Itetion  standards  set  forth  in  the  urban 
renewal  plan. 

(y)  Base  period.  The  2  tax  years  im- 
mediately preceding  displacement  (or.  If 
the  business  concern  is  not  in  business 
that  long,  such  other  period  as  may  be 
approved  by  HUD) :  Provided,  That  if  a 
business  concern  does  not  qualify  as  a 
small  business  concern  tmder  paragraph 
(s)  (11)  of  this  section  based  upon  the  2 
tax  years  Immediately  preceding  dis- 
placement and  the  Agency  finds  that  Ite 
business  activity  during  such  period  was 
not  representative,  the  base  period  shall 
be  the  third  and  fourth  tax  years  Im- 
mediately preceding  displacement. 

(z)  Interim  assistance  area.  An  area 
which  HUD  has  approved  for  a  grant 
designed  to  assist  the  locaUty  in  carrying 
out  programs  to  alleviate  harmful  con- 
ditions in  slimis  or  blighted  areas,  as 
provided  for  in  section  118  of  title  I  (42 
U.S.C.  1468a), 

§  500.102  Relocation  payinrnls  by  tlie 
Agency. 

The  Agency  shall  make  relocation  pay- 
menta  to  or  on  behalf  of  eligible  site 
occupants  in  accordance  with  and  to  the 
full  extent  permitted  by  the  regiilations 
in  this  subpart:  Provided.  That  for  each 
Federal  financial  assistance  contract  the 
Agency  may  elect  whether  to  make  pay- 
menta  for  moving  expenses  in  excess  of 
$25,000  in  accordance  with  S  500.109 
(a)(2). 

§  500.103  Ba»ic  eligibility  ronditions— 
displacement  from  an  urban  renewal 
area. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if  the 
displacement  of  the  site  occupant  is: 

(1)  Prom  real  property  within  the 
urban  renewal  area,  on  or  after  the  date 
of  execution  of  the  pertinent  Federal 
financial  assistance  contract,  or  the  date 
of  HUD  approval  Of  a  budget  for  project 
execution  activities  resulting  In  the  dis- 
placement (provided  that  In  the  latter 
case  a  Federal  financial  assistance  con- 
tract for  such  contemplated  project  Is 
thereafter  executed) ;  and 
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(2)  Made  necessary  by  (1)  the  acquisi- 
tion of  such  real  property  by  the  LPA, 
or  any  other  public  body,  or  (11)  code 
enforcement  activities  tmdertaken  in 
connection  with  the  urban  renewal  proj- 
ect, or  (111)  a  program  of  voluntary 
rehabilitation  of  buildings  or  other  im- 
provementa in  accordance  with  the  urban 
renewal  plan,  as  further  defined  in  para- 
graphs (b)  and  (c)  of  this  section. 

(b)  Displacement  made  necessary  by 
acquisition.  A  site  occupant  of  the 
property  on  the  date  of  execution  of  a 
Federal  financial  assistance  contract  (or 
HUD  concurrence,  prior  to  ite  i^Tproval 
of  an  Application  for  Loan  and  Grant, 
in  the  commencement  of  a  project  execu- 
tion activity)  which  contemplates  ac- 
quisition of  the  property,  regardless  of 
when  or  if  such  acquisition  takes  place, 
and  a  site  occupant  of  the  property  at 
the  time  of  ite  acquisition  may  be  deemed 
displaced  by  the  acquisition  upon  vacat- 
ing the  property.  For  this  purpose, 
acquisition  means  the  obtaining  by  the 
LPA  or  other  public  body  of  title  to.  or 
the  right  to  possession  of,  the  real  prop- 
erty. This  paragraph  (b)  shall  app^  to 
a  site  occupant  displaced  on  or  aft^ 
January  27, 1964,  but  shaU  not  affect  ad- 
versely, in  the  case  of  a  site  occtipant 
displaced  prior  to  January  13. 1965.  eligi- 
bility established  in  accordance  with 
regtilations  in  effect  at  the  time  of  the 
site  occtipant's  displaconent. 

(c)  Displacement  made  necessary  by 
code  enforcement  or  voluntary  rehabili- 
tation. The  vacating  by  the  site  occu- 
pant of  the  real  property  after  the 
happening  of  any  of  the  following  evente 
shall  be  deemed  to  be  a  displacement 
from  the  tirban  renewal  area  made  nec- 
essary by  code  enforcement  or  volxmtary 
rehabilitation,  as  the  case  may  be: 

(1)  In  the  case  of  voltmtary  rehabili- 
tation, the  commencement  of,  or  notice 
by  the  owner  of  the  real  property  of  the 
commencement  of,  volimtary  rehabilita- 
tion of  the  building  or  other  improve- 
ment, or  the  part  thereof,  occupied  by 
the  site  occupant  which  makes  It  neces- 
sary (as  determined  by  the  LPA)  for  the 
site  occupant  to  vacate  the  real  property. 

(2)  In  the  case  of  code  enforcement, 
the  commencement  of,  or  notice  by  the 
code  agency  of,  code  enforcement,  with 
resi)ect  to  the  real  property,  or  the  part 
thereof,  occupied  by  the  site  occupant 
which  makes  It  necessary  (as  determined 
by  the  LPA)  for  the  site  occupant  to 
vacate  the  real  property. 

(3)  m  the  case  of  either  voluntary 
rehabilitation  or  code  enforcement,  an 
increase,  or  a  notice  of  increase,  in  rent 
for  the  rent  period  involved  amoimtlng 
to  not  less  than  25  percentln  the  case  of 
a  business  concern  and  not  less  than  10 
percent  in  the  case  of  sm  Individual  or 
family:  Provided.  That  in  the  case  of  an 
individual  or  family  the  Increase  shall 
also  result  in  a  rent  exceeding  the  stand- 
ards established  by  the  LPA  for  dls- 
placees'  ability  to  pay. 

(d)  Small  business  displacement  pay- 
ment. A  small  business  concern  which 
satisfies  the  eligibility  conditions  of  para- 
graph (a)  of  this  section  Is  eligible  for 
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enforcement  If  the  vacation  of  the  real 
vxopexty  occurs  on  or  after  the  com- 
mencement of  code  enforcement,  or  the 
receipt  of  notice  by  the  site  occupant  that 
code  enforcement  will  be  required,  with 
respect  to  the  real  prop>erty  occupied  by 
the  site  occupant  imder  either  of  the 
following  circumstances: 

(1)  The  code  enforcement  cannot  rea- 
sonably be  undertaken  without  the  vaca- 
tion of  the  real  property  by  the  site  occu- 
pant and  the  code  agency  so  determines 
in  accordance  with  S  500.104(e)  (2) ;  or 

(2)  In  the  case  of  a  tenant,  the  owner 
has  Increased  the  rent,  or  has  notified  the 
tenant  of  an  increase  in  rent,  amounting 
to  not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  than  10 
percent  In  the  case  of  an  Individual  or 
family: 

Provided.  That  In  the  case  of  an  Individ- 
ual or  family  the  increase  shall  also  re- 
sult In  a  rent  exceeding  the  standards 
eatabllsh'^d  by  the  code  agency  for  dis- 
placees'  ability  to  pay. 

(c)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  a  code  enforcement  area 
is  deemed  made  necessary  by  acquisition 
If  the  vacation  of  the  real  property  oc- 
curs after  the  code  agency  or  other 
public  body  acquiring  legal  or  equitable 
title  or  the  right  to  possession  has 
ordered  the  site  occupant  to  vacate  the 
recQ  property. 

(d)  Displacement  made  necessary  hy 
demolition.  The  displacement  of  a  site 
occupant  from  a  demolition  grant  area  is 
deemed  made  necessary  by  demolition 
If  the  vacation  of  the  real  property  oc- 
curs after  the  code  agency  has  ordered 
the  real  property  to  be  vacated  and 
demolished. 

(e)  Small  business  displacement  pay- 
ment. A  small  business  concern  which 
satisfies  the  eligibility  conditionii  of  par- 
agraph (a)  of  this  section  is  eligible  for 
a  small  business  displacement  payment 
if  the  concern : 

( 1 )  Is  not  part  of  an  enterprise  having 
two  or  more  establishments  outside  the 
code  enforcement  or  demolition  grant 
area; 

(2)  Satisfies  the  requirements  of 
§  500.103(d)(3)  governing  evidence  of 
earnings;  and 

(3)  Was  doing  business  in  the  code 
enforcement  or  demolition  grant  area 
on  the  date  of  approval  by  the  code 
agency  of  an  application  for  a  Federal 
financial  assistance  contract  for  the 
area. 

(f )  Outdoor  advertising  display — code 
enforcement  area.  A  business  concern 
which  Is  not  displaced  from  a  code  en- 
forcement area  shall  be  eligible  for  a 
relocation  payment  for  moving  expenses 
with  respect  to  Its  outdoor  advertising 
displays  required,  in  the  determination 
of  the  code  agency,  to  be  removed  from 
the  code  enforcement  area  by  the  ac- 
quisition of  real  property  in  connection 
with  a  federally  assisted  program  of  con- 
centrated code  enforcement  and  public 
Improvements. 

(g)  Temporary  on-siti  moves.  No  re- 
location payment  shall  be  made  to  a  site 
occupant  for  a  temporary  move  within 


the    code    enforcement    or    demolition 
grant  area. 

§  500.103b  Basic  eligibility  conditions — 
displacement  from  an  area  receiving 
interim  assistance. 

(a)  Displacement.  A  site  occupant  Is 
eligible  for  a  relocation  payment  If  the 
displacement  Is: 

(1)  From  private  real  property  within 
the  interim  assistance  area  on  or  after 
the  date  of  execution  of  a  Federal  fi- 
nancial  assistance  contract  or  the  date  of 
HUD  approval  of  a  budget  for  a  program 
of  interim  assistance:  Provided,  That 
in  the  latter  case  a  Federal  financial  as- 
sistance contract  is  thereafter  executed 
for  the  area;  and 

(2)  Made  necessary  by  (1)  activities 
designed  to  Improve  private  properties 
to  the  extent  needed  to  eliminate  the 
most  Immediate  dangers  to  the  public 
health  and  safety,  as  further  defined  In 
paragraph  (b)  of  this  secticm.  (11)  ac- 
qiilsition  of  real  property  by  the  Agency 
in  coimectlon  with  a  federally  assisted 
program  of  Improvement  of  private 
properties,  as  further  defined  in  para- 
graph (c)  of  this  section,  or  (Ul)  demo- 
lition of  structures  determined  to  be 
structurally  unsound  or  imflt  for  hxmian 
habitation,  and  which  constitute  a  public 
nuisance  cmd  serious  hazard  to  the  pub- 
lic health  and  safety,  as  further  defined 
in  paragraph  (d)  of  this  section. 

(b)  Displacement  made  necessary  by 
improvement  of  private  properties.  The 
displacement  of  a  site  occupant  from  an 
interim  assistance  area  is  deemed  made 
necessary  by  Improvement  of  private 
properties  if  the  vacation  of  the  private 
real  property  occurs  on  or  after  the  com- 
mencement of  improvement  activities,  or 
the  receipt  of  notice  by  the  site  occupant 
that  improvements  will  be  required  with 
respect  to  the  private  real  property  oc- 
cupied by  the  site  occupant,  and  if : 

(1)  The  improvement  Is  necessary  to 
eliminate  the  most  immediate  dangers  to 
public  health  and  safety  and  the  Agency 
so  determines,  and  the  improvement  can- 
not reasonably  be  undertaken  without 
the  vacation  of  the  real  property  by  the 
site  occupant  and  the  Agency  so  deter- 
mines in  accordance  with  S  500.104(e) 
(3)  ;  or 

(2)  In  the  case  of  a  tenant,  the  owner 
has  increased  the  rent,  or  has  notified  the 
tenant  of  an  Increase  in  rent,  amoimting 
to  not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  than  10 
percent  in  the  case  of  an  individual  or 
family :  Provided,  That  in  the  case  of  an 
Individual  or  family  the  increase  shall 
also  result  in  a  rent  exceeding  the  stand- 
ards established  by  the  city,  other  mu- 
nicipality, or  county  for  displacees'  abil- 
ity to  pay. 

(c)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  an  interim  assistance  area 
is  deemed  made  necessary  by  acquisition 
if  the  vacation  of  the  real  property  oc- 
curs after  the  Agency  has  acquired  legal 
or  equitable  title  or  the  right  to  posses- 
sion and  has  ordered  the  site  occui>Eint  to 
vacate  the  real  property. 


FEDERAL  REGISTER,  VOL.   36,   NO.  246— WEDNESDAY,   DECEMBER  22,    1971 


(d)  Displacement  made  necessary  by 
demolition  of  unfit  structures.  The  dis- 
placement of  a  site  occupant  from  an  In- 
terim assistance  area  is  deemed  made 
necessary  by  demolition  of  unfit  struc- 
tures if  the  vacation  of  the  real  property 
occurs  under  the  following  circiun- 
stances:  (1)  The  structures  occupying 
the  real  property  are  structurally  un- 
sound or  unfit  for  himian  habitation  and 
constitute  a  public  nuisance  and  serious 
hazard  to  the  public  health  and  safety, 
a^d  the  Agency  has  so  determined;  and 
(2)  the  vacation  of  the  real  property  oc- 
curs after  the  Agency  has  ordered  the 
real  property  to  be  vacated  and 
demolished. 

.  (e)  Small  business  displacement  pay- 
ment. A  small  business  concern  which 
satisfies  the  eligibility  condition  of  para- 
graph (a)  of  this  section  Is  eligible  for  a 
small  business  displacement  payment  If 
the  concern: 

( 1 )  Is  not  part  of  an  enterprise  having 
two  or  more  establishments  outside  the 
interim  assistance  area; 

(2)  Satisfies  the  requirement  of 
S  500.103(d)  (3)  governing  evidence  of 
earnings;  and 

(3)  Was  doing  business  In  the  interim 
assistance  area  on  the  date  of  approval 
by  the  city,  other  municipality,  or  county 
of  an  application  for  a  Federal  financial 
assistance  contract  for  the  area. 

(f )  Temporary  on-site  moves.  No  relo- 
cation payment  shall  be  made  to  a  site 
occupant  for  a  temporary  move  within 
the  interim  assistance  area. 

§.  500.103«  Eligibility — relocation  ad- 
justment payment;  additional  reloca- 
tion payment;  replacement  housing 
payment. 

(a)  Relocation  adjustment  payment. 
A  family  or  elderly  individual  who  satis- 
fies the  eligibility  conditions  of  §  500.103 
(a)  (displacement  from  an  urban  renewal 
area)  or  §  500.103a (a)  (displacement 
from  a  code  enforcement  or  demolition 
grant  area)  prior  to  August  1,  1968,  is 
eligible  for  a  relocation  adjustment  pay- 
ment if  the  site  occupant: 

(1)  Is  unable  to  secure  a  suitable 
dwelling  imlt  In  (1)  a  low-rent  housing 
project  assisted  under  the  United  States 
Housing  Act  of  1937,  as  amended.  42 
U.S.C.  1401  et  seq.  (or  a  State  or  local 
program  foimd  by  HUD  to  have  the 
same  general  purposes)  or  (h)  a  dwelling 
imit  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  (12  U.S.C.  1701s(a)); 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling;  and 

(3)  In  the  case  of  an  urban  renewal 
area  is  displaced  on  or  after  January  27, 
1964. 

(b)  Additional  relocation  payment.  A 
family  or  elderly  or  handicapped  In- 
dividual who  satisfies  the  eligibility  re- 
quirements of  §  500.103(a)  (displacement 
from  an  urban  renewal  area) ,  S  500.103a 
(a)  (displacement  from  a  code  enforce- 
ment or  demolition  grant  area) ,  or  S  500.- 
103b (a)  (displacement  from  an  interim 
assistance  area),  on  or  after  August  1, 
1968.  is  eligible  for  an  additional  reloca- 
tion payment  If  the  site  occiQ}ant: 
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(1)  Is  unable  to  secure  a  suitable 
dwelling  in  (1)  a  low-rent  housing  project 
assisted  under  the  United  States  Housing 
Act  of  1937,  as  amended,  42  U.S.C.  1401 
et  seq.  (or  a  State  or  local  program  found 
by  HUD  to  have  the  same  general  piu:- 
poses)  or  (11)  a  dwelling  unit  assisted 
tmder  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
UJS.C.  1701s(a) ) ; 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling: 

Provided,  That  an  additional  relocation 
payment  not  to  exceed  $500  In  the  first 
12  months  and  $500  In  the  second  12 
months  may  be  made  on  a  lump-siun 
basis  or  other  than  a  monthly  basis  In 
cases  in  which  other  than  monthly  pay- 
ments are  determined  warranted  by 
HUD. 

(c)  Replacement  housing  payment.  A 
family  or  lndlvldu£d  who  satisfies  the 
eligibility  conditions  of  S  500.103(a)  (dis- 
placement from  an  urban  renewal  area) , 
§  500.103a(a)  (1)  (displacement  from  a 
code  enforcement  or  demolition  grant 
area) ,  or  !  500.103b(a)  (1)  (displacement 
from  an  interim  assistance  area) ,  on  or 
after  August  1,  1968,  is  eligible  for  a  re- 
placement housing  payment  If  the  site 
occupant: 

(1)  Is  the  owner  of  the  real  property 
acquired  for  a  project  assisted  imder 
tiUe  I; 

(2)  Has  occupied  a  single-  or  two- 
family  dwelling  located  on  the  real  prop- 
erty for  not  less  than  1  year  prior  to  the 
Initiation  of  n^otiatlons  for  the  acquisi- 
tion of  the  property ; 

(3)  Does  not  receive  the  additional 
relocation  payment  provided  for  by 
§500.103c(b); 

(4)  Purchases  and  occupies  a  replace- 
ment dwelling  within  1  year  subsequent 
to  the  date  on  which  he  is  required  to 
move  from  the  dwelling  acquired  for  the 
project;  and 

(5)  Does  not  receive  a  payment  pur- 
suant to  the  State  law  of  eminent  domain 
determined  by  HUD  to  have  substantially 
the  same  purpose  and  effect  as  would  a 
replacement  housing  payment,  and  to 
be  a  part  of  the  cost  of  the  project  for 
which  Federal  financial  assistance  is 
available. 

§  SOO.lOSd     Notice  of  intention  to  move. 

Except  as  provided  in  this  section, 
no  relocation  payment  for  moving  ex- 
penses or  actual  direct  loss  of  property 
and  no  small  business  displacement  pay- 
ment shall  be  made  to  a  business  concern 
unless  (a)  the  Agency  has  received,  at 
least  30  days  but  not  earlier  than  90 
days  prior  to  the  moving  date,  written 
notice  from  the  business  concern  of  Its 
Intention  to  move  or  dispose  of  the  prop- 
erty, which  shall  be  described  generally 
in  the  notice,  and  the  date  of  such  in- 
tended move  or  disposition,  and  (b)  the 
business  concern  has  permitted,  at  all 
reasonable  times,  the  inspection  by  or  on 
behalf  of  the  Agency  of  such  property 
at  the  site  from  which  the  bu^ness 
concern  is  displaced.  For  the  purpose 
of  this  section,  "moving  date"  shall 
mean  the  date  on  which  the  first  Item  of 
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such  property  is  Intended  to  be  moved 
or  disposed  of.  The  Agency  may  make 
a  relocation  payment  notwithstanding 
nonrecelpt  of  such  timely  notice  only  If 
the  Agency  has  determined  that  there 
was  reasonable  cause  for  the  failure  of 
the  business  concern  to  give  such  notice, 
and  the  Agency  has  adequately  verified 
the  facts  pertaining  to  the  move  or  dis- 
position and  the  requested  relocation 
payment, 

§  500.104      Administration   of   relocation 
payments. 

(a)  Conditions  for  relocation  payment. 
The  Agency  (or.  if  the  Agency  is  the 
municipality,  the  board  or  commission 
responsible  for  carrying  out  the  federally 
assisted  actfWties  or,  if  there  is  no  such 
board  or  commission,  the  principal  ex- 
ecutive officer  of  the  municipality)  shall 
approve  a  schedule  (Form  HUD-6148)  of 
average  aimual  gross  rentals  for  stand- 
ard housing  In  the  locality  for  determin- 
ing the  amount  of  relocatioh  adjustment 
payments  and  additional  relocation  pay- 
ments in  accordance  with  S§  500.109(b) 
(2)  and  (3).  and  a  separate  schedule 
(Form  HUD-6155)  for  determining  the 
average  price  of  standard  sales  housing 
In  a  locality,  and  any  other  conditions 
under  which  the  Agency  will  make  re- 
location payments.  The  schedules  and 
conditions  shall  be  consistent  with  the 
regulations  in  this  subpart  and  shall  be 
available  in  written  form  to  site  oc- 
cupants in  the  office  of  the  Agency. 

(b)  Notice  to  site  occupants.  The 
Department  shall  furnish  all  site  occu- 
pants, who  occupy  property  within  an 
urban  renewal  area  (or  the  area  of  the 
Federally  assisted  activities)  and  who  are 
anticipated  to  be  displaced,  with  a  notice 
or  informational  statement  advising  the 
site  occupant  of  (1)  the  availability  of  re- 
location payments  to  eligible  site  oc- 
cupants, and  (2)  the  office  where  the 
conditions  under  which  relocation  pay- 
ments will  be  made  are  available  for 
Inspection. 

(c)  Action  on  claim — finality.  The 
Agency  la  initially  responsible  for  de- 
termining the  eligibility  of  a  claim  for, 
and  the  amount  of,  a  relocation  payment 
and  shall  maintain  in  its  files  complete 
and  proper  documentation  supporting  the 
determination.  The  determination  on 
each  claim  shall  be  made  or  approved 
either  by  the  governing  body  of  the 
Agency  or  by  the  princii>al  executive 
officer  of  the  Agency  or  his  duly  au- 
thorized designee.  The  determination 
by  the  Agency  or  any  redetermina- 
tion by  HUD  shall  be  final  and  conclusive 
with  respect  to  the  rights  of  any  site  oc- 
cupant, and  not  subject  to  redetermina- 
tion by  any  court  or  any  other  officer. 
Subject  to  the  requirements  of  this  para- 
graph (c).  the  Agency  may  permit  a 
third-party  contractor  responsible  for 
relocation  activities  to  examine  and  rec- 
ommend action  on  a  claim  and  to  dis- 
burse funds  in  payment  of  a  claim  which 
has  been  approved  by  the  Agency. 

(d)  Prompt  payment.  A  relocation 
payment  shall  be  made  by  the  Agency 
as  promptly  as  possllbe  after  a  site  occu- 
pant's eligibility  has  been  determined 
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ment  for  their  actual  moving  expenses 
and  actual  direct  loss  of  property. 

(b)  Schedule  provisions.  (1)  A  pro- 
posed schedule  of  fixed  payments  to  eli- 
gible individuals  and  families  owning 
furniture  shall  provide  for  a  graduated 
scale  of  payments  related  to  the  nimiber 
of  all  rooms  occupied  by  the  claimant  ex- 
cept bathrooms,  hallways,  and  closets, 
which  payments  shall  not  exceed  the 
lowest  normal  charge  for  carting  ex- 
penses for  the  average  time  required  to 
move  personal  effects:  Provided.  That  in 
any  event  the  payments  shall  not  exceed 
the  maximum  reimbursment  to  eligible 
individuals  or  families  provided  in  the 
regulations  in  this  subpart. 

(2)  Fixed  payments  to  eligible  indi- 
viduals or  families  not  owning  furniture 
shall  not  exceed:  (1)  $5  for  any  individ- 
ual. (11)  $10  for  any  family. 

(c)  Administration  of  fixed  payments. 
Eligible  individuals  or  families  may  be 
paid  the  amoimt  provided  in  the  schedule 
of  fixed  payments  approved  by  HUD 
upon  receipt  of  a  properly  completed 
claim.  A  fixed  payment  shall  be  in  full 
settlement  for  the  claimant's  moving  ex- 
pense and  any  actual  direct  loss  of  prop- 
erty. If  the  Joint  occupants  of  a  single 
dwelling  unit  at  the  project  site  move  to 
two  or  more  locations  and  consequently 
submit  more  than  one  claim,  an  eligible 
claimant  for  a  fixed  payment  may  be 
paid  only  his  reasonable  prorated  share 
(as  determined  by  the  Agency)  of  the 
total  fixed  payment  applicable  to  sxich 
dwelling  unit,  and  the  total  of  fixed 
payments  made  to  all  such  claimants 
moving  from  such  dwelling  unit  shall  not 
exceed  the  total  fixed  payment  applicable 
to  such  dwelling  unit. 

§  500.106     Determining  moving  expenses 
of  business  concern. 

(a)  SxHrmission  of  bids  prior  to  mov- 
ing date.  No  claim  for  a  relocation  pay- 
ment for  moving  expenses  in  excess  of 
$500  shall  be  allowed  for  costs  Incurred 
by  a  business  concern  on  or  after  April  1, 
1965,  unless  the  concern  has  submitted  to 
the  Agency,  at  least  15  days  prior  to 
the  commencement  of  the  move,  a  bid 
from  three  reputable  firms  covering  the 
moving  costs  Involved.  Whenever  it  Is 
not  feasible  to  obtain  three  bids  for  any 
category  of  work,  a  lesser  nimiber  of  bids 
shall  be  submitted,  together  with  a  writ- 
ten Justification  by  the  concern;  and  no 
relocation  payment  shall  be  allowed  In 
such  cases  unless  the  Agency  has  ap- 
proved the  Justlflcation.  The  Agency, 
with  HUD  concurrence,  may  waive  any 
requirement  of  this  paragraph  (a)  for 
good  cause. 

(b)  Payment  not  to  exceed  low  bid. 
Payment  to  a  business  concern  for  mov- 
ing expenses  shall  not  exceed  the  amount 
of  the  low  bid  submitted  In  accordance 
with  paragraph  (a)  of  this  section  unless 
the  bid  requirement  has  been  waived  In 
accordance  with  paragraph  (»)  o{  this 
section. 

§  500.107      Determining  actual  direct  loss 
of  property. 

(a)  The  amount  of  actual  direct  loss 
of  any  item  of  property  claimed  shall  be 
determined  as  follows: 


( 1 )  The  fair  market  value  of  the  prop- 
erty for  continued  use  at  its  location  prior 
to  the  displacement  shall  be  ascertained 
by  the  claimant  by  an  appraisal  satisfac- 
tory to  the  Agency,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(2)  If  the  value  of  the  property  for 
which  actual  direct  loss  is  claimed  does 
not  warrant  the  expenses  of  an  appraisal 
then  its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  item  to  the 
claimant  (exclusive  of  installation  cost), 
multiplied  by  the  figure  obtained  by  di- 
viding the  period  of  the  remaining  useful 
life  of  the  property  at  the  date  of  re- 
moval, by  the  period  of  the  normal  useful 
life  of  the  property  at  the  date  of  Its 
acquisition  by  the  claimant. 

(3)  The  property  shall  be  disposed  of 
by  a  bona  fide  sale  (as  determined  by  the 
Agency)  at  the  highest  price  offered 
after  reasonable  efforts  have  been  made 
over  a  reasonable  period  of  time  to  In- 
terest prospective  purchasers.  A  trade- 
in  of  the  property  may  be  considered  a 
bona  fide  sale,  and  the  trade-in  allow- 
ance, exclusive  of  any  amoimt  of  discount 
that  would  be  allowed  on  the  price  of  the 
property  being  acquired  in  the  absence  of 
the  trade-in.  shall  be  deemed  the  amount 
realized  upon  the  sale  of  the  property. 

(4)  If  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
sonable expenses  of  the  sale,  is  less  than 
the  fair  market  value  for  such  continued 
use,  the  difference  between  the  net 
amount  realized  and  the  fair  market 
value  is  the  amount  of  actual  direct  loss 
of  the  property.  Expenses  of  sale  include 
such  items  as  sale  commissions,  auc- 
tioneer's fees,  advertising  costs,  and  sim- 
ilar charges. 

(b)  If  a  bona  fide  sale  Is  not  effected 
because  no  offer  Is  received  for  the  prop- 
erty, after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  sell  it.  then  its  fair  market  value  for 
continued  use.  ascertained  as  provided  In 
this  section.  Is  the  amount  of  actual  di- 
rect loss  of  the  property. 

(c)  Cost  of  appraisals:  The  cost  of  ap- 
praisals to  determine  actual  direct  loss 
of  property,  if  made  by  or  In  behalf  of 
the  claimant,  is  not  allowable  as  part  of 
a  claim. 

§  500. 1 08     Filing  of  claims. 

(a)  Form  of  claim.  To  obtain  a  relo- 
cation pajmient,  a  site  occupant  shall 
file  a  written  claim  with  the  Agency 
on  the  appropriate  HUD  forms. 

(b)  Documentation  in  support  of 
claim.-  A  claim  shall  be  supported  by  the 
following: 

(1)  If  for  moving  expenses,  except  In 
the  case  of  a  fixed  pasmient,  a  receipted 
bill  or  other  evidence  of  such  expenses. 
By  prearrangement  between  the  Agency, 
the  site  occupant,  and  the  mover,  con- 
firmed in  writing  by  the  Agency,  the 
claimant  may  present  an  impaid  moving 
bill  to  the  Agency,  and  the  Agency  may 
pay  the  mover  directly. 

(2)  If  for  actual  direct  loss  of  prop- 
erty, written  evidence  thereof,  which 
may  include  appraisals,  certified  prices, 
copies  of  bills  of  sale,  receipts,  canceled 
checks,  copies  of  advertisements,  offers 
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to  sell,  auction  records,  and  such  other 
records  as  may  be  appropriate  to  support 
the  claim. 

(3)  In  any  other  case,  such  documen- 
tation as  may  be  required  by  the  Agency, 
which  may  Include  Income  tex  returns, 
withholding  or  Informational  statements, 
and  proof  of  age. 

(c)  Time  for  filing  claims.  A  claim  for 
moving  expenses,  actual  direct  loss  of 
property,  or  a  small  business  displace- 
ment payment  shall  be  submitted  to  the 
Agency  within  a  period  of  6  months  after 
the  displacement  of  the  claimant.  A 
claim  for  settlement  costs  shall  be  sub- 
mitted within  6  months  after  the  costs 
have  been  incurred.  A  claim  for  a  reloca- 
tion adjustment  payment  or  for  an  addi- 
tional relocation  payment  shall  be  sub- 
mitted within  a  period  of  60  days  after 
the  displacement  of  the  claimant.  A  claim 
for  a  replacement  housing  payment  shall 
be  submitted  within  18  months  after  the 
displacement  of  the  claimant. 

(1)  Displacement  prior  to  January  13, 
1965.  Notwithstanding  the  first  two 
sentences  of  the  Introductory  text  of  this 
paragraph  (c),  a  claim  for  relocation 
adjustment  payment  or  for  a  small  busi- 
ness displacement  payment  by  a  claimant 
displaced  from  an  urban  renewal  area 
on  or  after  January  27, 1964,  and  prior  to 
January  13,  1965,  shall  be  submitted 
within  a  period  of  60  days  of  the  last 
published  or  other  notice  by  the  LPA  of 
the  availability  of  such  pasmients. 

(2)  Waivers.  The  time  limitations  In 
this  paragraph  (c)  may  be  waived  by  the 
Agency  for  good  cause,  with  HUD  con- 
currence. In  the  case  of  a  claimant  dis- 
placed on  or  after  January  27, 1964. 

§  500.109     Limitations  on  amount  of  re- 
location pa^^ients. 

(a)  Moving  expenses  and  loss  of  prop- 
erty— (1)  Maximum  amount — individ- 
uals or  families.  The  maximum  reloca- 
tion payment  that  may  be  made  or 
recognized  for  moving  expenses  and  ac- 
tual direct  loss  of  property,  for  which 
reimbursement  or  compensation  la  not 
otherwise  made,  to  an  individual  or 
family  shall  not  exceed  $100  with  respect 
to  moving  expenses  Incurred  and  actusJ 
direct  loss  of  property  suffered  prior  to 
September  23,  1959,  and  $200  with  re- 
spect to  such  expenses  Incurred  and  los« 
suffered  on  or  after  September  23,  1959. 
The  maximum  relocation  payment  that 
xnay  be  made  or  recognized  for  moving 
expenses  and  actual  direct  loss  of  prop- 
erty, for  which  reimbtysement  or  com- 
pensation is  not  otherwise  made,  to  two 
or  more  imrelated  individuals  occupying 
the  same  dwelling  imlt  shall  not  exceed 
$200. 

(2)  Maximum  amount — business  con- 
cerns. "Hie  maximum  relocation  jiay- 
ment  that  may  be  made  or  recognized  in 
the  case  of  a  business  concern  for  mov- 
ing expenses  and  actual  direct  loss  of 
property,  for  which  reimbursement  or 
compensation  is  not  otherwise  made, 
shall  not  exceed  $2,000  with  respect  to 
moving  expenses  incurred  or  direct  loss 
of  property  suffered  prior  to  Jidy  12, 
1957,  or  $2,500  with  respect  to  moving 
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expenses  incurred  or  direct  loss  of  prop- 
erty suffered  between  July  12,  1957,  and 
September  22,  1959,  both  dates  inclusive, 
or  $3,000  with  respect  to  moving  expenses 
Incurred  or  direct  loss  of  property  suf- 
fered on  or  after  September  23, 1959.  If 
the  total  of  the  actual  moving  expenses 
Incurred  on  or  after  June  30,  1961,  and 
prior  to  October  2,  1962,  Is  greater  than 
$3,000,  the  maximum  relocation  payment 
that  may  be  made  or  recognized  in  the 
case  of  a  business  concern,  for  which  re- 
imbursement or  compensation  is  not 
otherwise  made,  shall  be  the  total  of 
such  actual  moving  expenses.  If  the 
total  of  the  actual  moving  expenses  in- 
curred on  or  after  October  2,  1962,  and 
prior  to  Augxist  12,  1965,  is  greater  than 
$3,000,  the  mnTimiim  relocation  payment 
that  may  be  made  or  recognized  in  the 
case  of  a  business  concern,  for  which  re- 
imbursement or  compensation  is  not 
otherwise  made,  shall  be  the  total  of 
such  actual  moving  expenses  or  $25,000, 
whichever  Is  less.  If  the  total  of  the  ac- 
tual moving  expenses  Incurred  on  or  af- 
ter August  12,  1965,  Is  greater  than 
$3,000,  the  maximum  relocation  payment 
that  may  be  made  or  recognized  in  the 
case  of  a  business  concern,  for  which  re- 
imbursement or  compensation  Is  not 
otherwise  made,  shall  be  the  sum  of : 

(I)  The  total  actual  moving  expenses 
or  $25,000,  whichever  Is  less;  and 

(II)  In  the  case  of  projects  on  a  two- 
thirds  capital  grant  basis,  two-thirds  of 
the  actual  moving  expenses  in  excess  of 
$25,000:  ProtTided,  That  the  Department 
makes  a  cash  payment  to  the  business 
concern  out  of  local  funds  In  an  amount 
equal  to  one-third  of  the  actual  moving 
expenses  In  excess  of  $25,000,  which  pay- 
ment shall  not  constitute  a  local  grant- 
in-aid  to  the  urban  renewal  project  or 
any  portion  of  the  local  share  of  the 
cost  of  the  Federally  assisted  activities 
required  by  Title  I ;  or 

(ill)  In  the  case  of  projects  on  a  three- 
fourths  capital  grant  basis,  three-fourths 
of  the  actual  moving  expenses  in  excess 
of  $25,000:  Provided.  That  the  Agency 
makes  a  cash  pajrment  to  the  business 
concern  out  of  local  fimds  in  an  amount 
equal  to  one-fourth  of  the  actual  mov- 
ing expenses  In  excess  of  $25,000,  whlcb 
payment  shall  not  constitute  a  local 
grant-in-aid  to  the  iui)an  renewal  proj- 
ect or  any  portion  of  the  local  share  of 
the  cost  of  the  Federally  assisted  activi- 
ties required  by  Title  L 

(3)  Maximum  moving  distance.  If  a 
business  concern  moves  tieyond  100  rnu^if 
from  the  boimdary  of  the  city,  town,  or 
village,  as  the  case  may  be.  In  which 
the  Federally  assisted  tustivitles  are  car- 
ried out,  a  relocation  payment  for  its 
moving  expenses  may  not  be  made  in 
excess  of  the  reasonable  and  necessary 
expenses  for  moving  such  distance  of  100 
miles. 

(b)  Small  business  displacement  pay- 
ment; relocation  adjustment  pay- 
ment; additional  relocation  payment 
and  replacement  housing  payment. 
A  small  business  displacement  payment 
shall  be  $1,500  for  business  concerns  dis- 
placed prior  to  August  10,   1965,  and 
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$2,500  for  business  concerns  displaced  on 
or  after  August  10.  1965. 

(2)  Maximum  amount — ^relocatton  ott- 
justment.  The  total  relocation  adjust- 
ment payment  that  may  be  made  for  s 
family  or  elderly  Individual  shall  be  an 
amount  not  to  exceed  $500  which,  when 
added  to  20  percent  of  the  annual  Income 
of  the  family  or  Individual  at  the  time 
of  displacement,  equals  the  average  an- 
nual gross  rental  required  for  a  decent, 
safe,  and  sanitary  dwelling  of  modest 
standards  adeqtiate  In  size  to  accommo- 
date the  family  or  individual  (in  the  area 
in  which  the  Federally  assisted  activities 
are  carried  out  or  in  other  areas  not  gen- 
erally less  desirable  in  regard  to  public 
utilities  and  public  and  commercial 
facilities) ,  as  determined  by  the  Agency. 

(3)  Maximum  amount — addtftonaZ  re- 
location payment.  The  total  additional 
relocation  payment  that  may  be  made  to 
a  family  or  elderly  or  handicapped  in- 
dividual shall  consist  of  monthly  pay- 
ments over  a  period  not  to  exceed  24 
months  and  shall  be  paid  in  an  amount 
(not  to  exceed  $500  in  the  first  12  months 
and  not  to  exceed  $500  in  the  second  12 
months)  which,  when  added  to  20  per- 
cent of  the  annutil  income  of  the  family 
or  Individual  at  the  time  of  displacement, 
shall  be  equal  to  the  average  annual  gross 
rental  required  at  such  time  to  secure  a 
decent,  safe,  and  sanitary  dwelling  of 
modest  standards  adequate  in  size  to  ac- 
commodate the  family  or  individual  (in 
the  area  in  which  the  federally  assisted 
tictlvities  are  carried  out  or  in  other  areas 
not  generally  less  desirable  in  regard  to 
public  utilities  and  commercial  facili- 
ties) ,  as  determined  by  the  Agency. 

(4)  Maximum  amount — replacement 
housing  payment.  The  total  r^lacement 
housing  payment  that  may  be  made  for 
a  family  or  Individual  eligible  for  a  re- 
placement housing  payment  under 
§  500.103c (c)  of  the  regulations  in  this 
subpart  shall  be  an  amount  not  to  exceed 
$5,000.  which,  when  added  to  the  acquisi- 
tion payment,  shall  be  equal  to  the  aver- 
age price  required  for  purchase  of  a  de- 
cent, safe,  and  sanitary  dwelling  of 
modest  standards  adequate  in  size  to  ac- 
commodate the  displaced  owner,  which  Is 
reasonably  accessible  to  public  services 
and  places  of  employment,  and  which  Is 
available  on  the  private  market. 

§  500.110     Determinations  in  condemna- 
tion proceedings. 

Notwithstanding  any  other  provision 
of  the  regulations  in  this  subpart,  when 
property  is  acquired  by  proceedings  in 
condemnation,  and  the  amount  of  the 
Judgment  includes  an  allowance  for  any 
of  the  expenses  included  within  the  defi- 
nition of  relocation  payment  in  §  500.101 
(p)  of  this  subpart,  the  portion  of  the 
Judgment  representing  compensation 
for  these  expenses,  if  separately  stated, 
shall  be  entitled  to  recognition  as  a  relo- 
cation payment  in  an  amoimt  not  to 
exceed  the  applicable  dollar  limitations 
of  8  500.109:  Provided.  TTiat  the  allow- 
ance for  actual  direct  loss  of  property 
makes  no  compensation  for  loss  of  good- 
will or  profit. 
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Sec. 

540.240  Timing  of  development  activities. 

540.241  Development  and  restoration  plan- 

ning. 

540.242  Park  development. 

540.243  Environmental  Improvements. 

540.244  Underground  placement  of  utility 

distribution  systems. 

540.245  Eligible  historic  preservation  activi- 

ties. 

540.246  Project  selection  system. 

540.247  Submission  and  processing  require- 

ments. 

540.248  Financial  requirements,  restrictions, 

and  Information. 

540.249  Project  approval. 

540.250  Transfers,  conversions,  interim  vises. 

540.251  Waivers. 

AuTHoarry:  The  provisions  of  this  Part 
540  Issued  under  sec.  7(d),  79  Stat.  670,  42 
U.S.C.  3535;  sec.  401,  84  Stat.  1781;  42  U.S.C. 
1500. 

Subpart  A — Relocation  Payments 

§  510.100     Statement  of  applicable  law. 

Section  404(a)  of  the  Housing  and 
Urbtin  Development  Act  of  1965. 42  U.S.C. 
3074(a),  provides  that  financial  assist- 
ance extended  to  any  applicant  under 
the  Open-Space  Land  Program  under 
title  VII  of  the  Housing  Act  of  1961,  as 
amended,  42  UB.C.  1500,  may  include 
grants  for  relocation  payments  made  on 
such  terms  and  conditions  and  subject 
to  such  limitations  as  are  set  forth  in 
sections  114  (b),  (c),  and  (d)  of  the 
Housing  Act  of  1949,  as  amended,  42 
U.S.C.  1465  (b),  (c).  and  (d).  SecUon 
516  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  42  UB.C.  1465(c). 
amends  section  114(c)  by  expanding  the 
relocation  payments  provisions  applica- 
ble to  the  programs  of  the  Department 
of  Housing  and  Urban  Development. 

§  540.101     DefiniUons. 

For  the  purpose  of  the  regulations  in 
this  subpart,  the  foUowteig  terms  shall 
mean: 

(a)  Acttial  direct  loss  of  property. 
Actual  loss  In  the  value  of  the  property 
(exclusive  of  goods  or  other  Inventory 
kept  for  sale)  sustained  by  the  claimant 
by  reason  of  the  disposition  or  abandon- 
ment of  the  property  resulting  from  the 
claimant's  displacement.  A  loss  result- 
ing from  damage  to  the  property  while 
being  moved  is  not  included. 

(b)  Acquisition.  The  obtaining  by  the 
Agency  of  title  to,  or  the  right  to  posses- 
sion of,  real  property. 

(c)  Agency.  A  public  body  authorized 
to  acquire  real  property  in  the  locality 
for  open-space  use. 

(d)  Base  period.  The  2  tax  years  Im- 
mediately preceding  displacement  (or,  If 
the  business  concern  Is  not  in  business 
that  long,  such  other  period  as  may  be 
approved  by  HUD) :  Provided.  That  If  » 
business  concern  does  not  Qualify  as  a 
small  business  concern  imder  paragraph 
(r)  (2)  of  this  section  based  upon  the  2 
tax  years  immediately  precedincr  dis- 
placement and  the  Agency  finds  that  Its 
business  activity  during  such  period  was 
not  representative,  the  base  period  shall 
be  the  third  and  fourth  tax  years  Im- 
mediately preceding  displacement. 

(e)  Business  concern,  A  corporation, 
partnership,  individual,  or  other  private 


entity,  including  a  nonprofit  organiza- 
tion, engaged  in  some  type  of  business 
(including  farming),  professional,  or 
Institutional  activity  necessitating  fix- 
tures, equipment,  stock  in  trade,  or  other 
tangible  property  (including  livestock) 
for  the  carrying  on  of  the  business, 
profession,  or  institution. 

(f)  Claimant.  An  individual,  family, 
or  business  concern,  as  defined  in  this 
section;  or,  in  the  case  of  a  claim  for  a 
relocation  payment  for  settlement  costs, 
an  owner  (or  joint  owners) ,  other  than  a 
public  entity,  of  real  property,  or  interest 
therein,  transferred  to  the  Agency. 

(g)  Family.  Two  or  more  persons  re- 
lated by  blood,  marriage,  or  adoption, 
who  are  living  together  In  a  single  dwell- 
ing unit. 

(h)  Federal  Grant  Contract.  A  con- 
tract between  the  Federal  Oovemment 
and  the  Agency  under  title  Vn  of  the 
Housing  Act  of  1961,  as  amended,  42 
U.S.C.  1500,  for  a  grant  by  the  Federal 
Government  for  the  acquisition  of  real 
property  for  open-space  use. 

(i)  HUD.  (1)  Prior  to  November  9, 
1965,  the  Housing  and  Home  Finance 
Administrator;  or  (2)  on  and  after  No- 
vember 9.  1965,  the  Housing  and  Home 
Finance  Administrator  In  the  Depart- 
ment of  Housing  and  Urban  Development 
pending  appointment  of  the  Secretary 
of  Housing  and  Urban  Development,  and 
thereafter  the  Secretary  of  Housing  and 
Urban  Development;  or  (3)  an  employee 
duly  authorized  to  perform  the  func- 
tions of  such  Administrator  or  Secretaiy. 

(J)  Individual.  A  person  who  is  not 
a  member  of  a  family.  An  elderly  Indi- 
vidual is  an  Individual  62  years  of  age 
or  over  at  the  time  of  displacement.  A 
handicapped  individual  is  an  Individual 
who  has  a  physical  impairment  which  is 
expected  to  be  of  long-continued  and 
Indefinite  duration  and  which  substan- 
tially impedes  his  ability  to  live  inde- 
pendently. 

(k)  Moving  expenses — (1)  Individuals 
and  families.  Costs  of  packing,  storing 
(for  a  period  of  1  year  or  less) ,  carting, 
and  insuring  of  property  and  incidental 
costs  of  disconnecting  and  reconnecting 
household  appliances. 

(2)  Business  concerns.  Costs  of  dis- 
mantling, crating,  storing  (for  a  period 
of  1  year  or  less) .  transporting,  insuring, 
reassembling,  reconnecting,  and  rein- 
stalling of  property  (Including  livestock 
and  goods  or  other  inventory  kept  for 
sale) ,  exclusive  of  the  cost  of  any  addi- 
tions, improvements,  alterations,  or 
other  physical  changes  in  or  to  any 
structure  In  connection  with  effecting 
such  reassembly,  reconnectlon,  or 
reinstallation. 

(1)  Project.  Undertakings  and  ac- 
tivities of  any  Agency  In  connection  with 
the  acquisition  of  real  property  for  open- 
space  use. 

(m)  Project  area.  The  area  acquired 
by  the  Agency,  the  acquisition  of  which 
Is  assisted  under  a  Federal  Grant  Con- 
tract. 

(n)  Property.  Tangible  personal 
property,  excluding  fixtures,  equipment, 
and  other  property  which  under  State 
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or  local  law  are  considered  real  prop- 
erty, but  including  such  items  of  real 
property  as  the  site  occupant  may  law- 
fully remove. 

(0)  Real  property:  Ac^isitlon  of: 
transfer  of  title  to.  References  to  the 
acquisition  of  real  pn^erty  or  to  the 
transfer  of  title  to  real  property  or  simi- 
lar references  are  references  to  a  fee 
simple  title  or  lesser  interest. 

(p)  Relocation  payment.  A  payment 
by  an  Agency: 

(1)  To  an  individual  or  family,  tor 
reasonable  and  necessary  moving  ex- 
penses and  any  actual  direct  loss  of 
property  (for  which  reimbursement  or 
compensation  Is  not  otherwise  made) ; 

(2)  To  a  business  concern,  for  its  rea- 
sonable and  necessary  moving  expenses 
and  any  actual  direct  loss  of  property 
except  goodwill  or  profit  (for  which  re- 
imbursement or  compensation  is  not 
otherwise  made) ; 

(3)  To  a  small  business  concern,  for 
its  displacement  (small  business  dis- 
placement payment) ; 

(4)  To  or  on  behalf  of  a  family  or 
elderly  individual  for  relocation  adjust- 
ment prior  to  August  1,  1968  (relocation 
adjustment  payment) ;  or  to  or  on  behalf 
of  a  family  or  elderly  or  handicapped 
individual  on  or  after  August  1,  1968 
(additional  relocation  payment). 

(5)  To  an  individual,  family,  or  busi- 
ness concern  for  settlement  costs  (for 
which  reimbursement  or  compensation 
is  not  otherwise  made) . 

(6)  To  a  family  or  individual  to  assist 
an  owner-occupant  of  a  one-  or  two- 
family  dwelling  in  the  purchase  and  oc- 
cupancy of  a  replacement  dwelling  on 
or  after  August  1,  1968  (replacement 
housing  payment) . 

(q)  Settlement  costs.  (1)  Recording 
fees,  transfer  taxes,  and  similar  expenses 
incidental  to  conves^g  real  property  to 
the  Agency; 

(2)  Penalty  costs  for  prepayment  of 
any  mortgage  encumbering  such  real 
property;  and 

(3)  The  pro  rata  portion  of  real 
property  taxes  and  public  service  charges 
allocable  to  a  period  subsequent  to  the 
date  of  vesting  of  title,  or  the  effective 
date  of  the  acquisition  of  such  real 
property  by  the  Agency,  whichever  is 
earlier. 

(r)  Small  business  concern.  A  busi- 
ness concern  (other  thtui  a  nonprofit 
organization)  which  during  the  base 
period  had: 

(1)  Average  aimual  net  earnings  be- 
fore income  taxes  of  less  than  $10,000; 
and 

(2)  In  the  case  of  displacements  prior 
to  June  15,  1966,  average  annual  gross 
receipts  or  sales  in  excess  of  $1,500;  or, 
in  the  case  of  displacements  on  and  after 
Jime  15,  1966,  average  annual  gross  re- 
ceipts or  sales  in  excess  of  $1,500  together 
with  average  annual  net  earnings  before 
income  taxes  in  excess  of  $500,  or  average 
aimual  gross  receipts  or  sales  in  excess  of 
12,500. 

Earnings  for  the  purpose  of  this  para- 
graph (r)  include  salaries,  wages,  or 
other  compensation  received  by  an  owner 
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of  the  concern  or  any  member  of  his 
household  related  to  him.  The  term 
"owner"  as  used  in  the  previous  sentence 
includes  the  sole  proprietor  in  a  sole 
proprietorship,  the  principal  partners  in 
a  partnership,  and  the  principal  stock- 
holders  of  a  corporation,  as  determined 
by  HUD. 

(s)  Title  VII.  Title  vn  of  the  Hous- 
ing Act  of  1961.  as  amended,  42  U.S.C. 
1500. 


payments   by   the 


§  540.102     Relocation 
Agency. 

The  Agency  shall  make  relocation  pay- 
m«its  to  or  on  behalf  of  eligible  claim- 
ants in  accordance  with  and  to  the  full 
extent  permitted  by  the  regulations  In 
this  subpart:  Provided.  That  for  each 
Federal  Grant  Contract  the  Agency  may 
elect  whether  to  make  payments  for 
moving  expenses  in  excess  of  $25,000  in 
accordance  with  §  540.113(a)  (2) .  Reloca- 
tion payments  made  in  accordance  with 
the  regulations  in  this  subpart  and  pur- 
suant to  a  Federal  Grant  Contract  are 
reimbursable  in  full  to  the  Agency  as  a 
Title  vn  grant. 

§  540.103  Eligibility  conditions—mov- 
ing expenses,  actual  direct  loss  of 
property,  and  settlement  costs. 

(a)  Moving  expenses  OTid  actual  di- 
rect property  loss.  A  claimant  is  deemed 
displaced  by  the  acquisition  of  real 
property  for  open-space  use  and  is  eligi- 
ble for  a  relocation  payment  for  moving 
expenses  and  actual  direct  loss  of 
property  if: 

(1)  The  acquisition  of  real  property 
necessitates  vacation  of  such  property  by 
the  claimant  on  or  after  March  4,  1965; 
and 

(2)  (i)  The  claimant  is  an  occupant  of 
the  real  property  on  the  date  of  execu- 
tion of  a  Federal  Grant  Contract  author- 
izing the  acquisition  of  the  real  prop- 
erty or,  if  HUD  concurrence  is  given 
for  the  acquisition  of  the  real  property 
prior  to  its  approval  of  a  Federal  Grant 
Contract,  the  date  of  such  HUD  con- 
currence (provided  that  in  the  latter 
case  a  Federal  Grant  Contract  for  the 
project  is  thereafter  executed),  regard- 
less of  when  or  if  such  acquisition  takes 
place,  or  (11)  the  claimant  is  an  occu- 
pant of  the  real  property  at  the  time  of 
its  acquisition. 

(b)  Moving  expenses — outdoor  ad- 
vertising display.  Notwithstanding  the 
fact  that  a  business  concern  may  not  be 
doing  business  in  the  project  area,  and 
subject  to  all  other  eligibility  require- 
ments of  paragraph  (a)  of  this  section, 
a  business  concern  shall  be  entitled  to  a 
relocation  payment  for  moving  expenses 
with  respect  to  its  outdoor  advertising 
displays  required  in  the  determination 
of  the  Agency  to  be  removed  from  the 
project  area. 

(c)  Settlement  costs.  A  claimant  is 
deemed  displaced  by  the  acquisition  of 
real  property  for  open-space  use  and 
is  eligible  for  a  relocation  payment  for 
settlement  costs  if  (1)  he  Is  the  owner 
of  the  real  property  on  or  after  August 
10,  1965,  and  at  the  time  of  the  transfer 
of  title  to  the  Agency,  and  (2)   if  the 


24715 

transfer  of  title  to  the  real  property 
occurs  on  or  after  the  date  of  execution 
of  a  Federal  Grant  Contract  authorizing 
the  acquisition  of  the  real  property,  or 
If  HUD  concurrence  is  given  for  the  ac- 
quisition of  the  real  property  prior  to 
its  approval  of  a  Federtd  Grsmt  Con- 
tract,  on  or  after  the  date  of  such  HUD 
concurrence:  Provided.  That  a  Federal 
Grant  Contract  for  the  project  is  there- 
after executed. 

(d)  Temporary  moves  within  project 
area.  No  relocation  payment  shall  be 
made  for  a  temporary  move  within  the 
project  area. 

§  540.104  Eliisibility  conditions— small 
business  displacement  payment. 

A  small  business  concern  which  satis- 
fies the  eligibility  conditions  of  §  540.103 
(a)  governing  moving  expenses  and  ac- 
tual direct  loss  of  property  is  eligible  for 
a  small  business  displacement  payment 
if  the  concern: 

(a)  Is  not  a  part  of  an  enterprise  hav- 
ing two  or  more  establishments  outside 
the  project  area; 

(b)  Has  filed  with  the  Internal  Reve- 
nue Service  income  tax  returns  for  the 
base  period;  or  has  furnished  such  other 
evidence  of  earnings  as  may  be  approved 
by  HUD:  and 

(c)  Was  doing  business  in  the  real 
property  on  the  date  of  the  approval  by 
the  Agency  of  an  application  for  an 
open-space  grant  under  Title  vn. 

§  540.105  Eligibility— relocation  adjust- 
ment payment;  additional  relocation 
payment;  replacement  housing  pay- 
ment. 

(a)  Relocation  adjustment  payment. 
A  family  or  elderly  individual  who  satis- 
fies the  eligibility  conditions  of  !  540.103 
(a) .  governing  eligibility  for  a  relocation 
payment  for  moving  expenses  and  actual 
direct  loss  of  property,  prior  to  August  1, 
1968.  is  eligible  for  a  relocation  adjust- 
ment payment  if  the  claimant: 

-  (1)  Is  imable  to  secure  a  suitable 
dwelling  unit  in  (i)  a  low-rent  housing 
project  assisted  under  the  United  States 
Housing  Act  of  1937,  as  amended,  42 
U.S.C.  1401  et  seq.  (or  a  State  or  local 
program  found  by  HUD  to  have  the  same 
general  purposes)  or  (il)  a  dwelling  imlt 
assisted  under  section  101  of  the  Housing 
£ind  Urban  Development  Act  of  1965,  12 
U.S.C.  1701s(a) ;  and 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling, 

(b)  Additional  relocation  payment.  A 
family  or  elderly  or  handicapped  indi- 
vidual who  satisfies  the  eligibility  condi- 
tions of  §  540.103(a) ,  governing  eligibility 
for  a  relocation  payment  for  moving  ex- 
penses and  actual  direct  loss  of  property, 
on  or  after  August  1,  1968,  is  eligible  for 
an  additional  relocation  payment  If  the 
claimant: 

(1)  Is  unable  to  secure  a  suitable 
dwelling  unit  in  (1)  a  low-rent  housing 
project  assisted  imder  the  United  States 
Housing  Act  of  1937,  as  amended,  42 
U.S.C.  1401  et  seq.  (or  a  State  or  local 
program  foimd  by  HUD  to  have  the  same 
general  purposes)  or  (11)  a  dwelling  unit 
assisted  under  section  101  of  the  Housing 
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cera  is  displaced.  For  the  purpose  of 
tliis  section,  "moving  date"  shall  mean 
the  date  on  which  the  first  item  of  prop- 
erty is  intended  to  be  moved  or  dis- 
posed of.  The  Agency  may  make  a  re- 
location payment  notwithstanding  non- 
receipt  of  such  timely  notice  only  if  the 
Agency  has  determined  that  there  was 
reasonable  cause  for  the  failure  of  the 
business  concern  to  give  such  notice, 
and  the  Agency  has  adequately  verified 
the  facts  pertaining  to  the  move  or  dis- 
position and  the  requested  relocation 
payment. 

§  540.108      Adniini»ilralion    uf   rrlor-alion 
payments. 

(a)  Conditions  for  relocation  pay- 
ment. The  Agency  (or,  if  the  Agency  is 
the  municipality,  the  board  or  commis- 
sion responsible  for  carrying  out  the  fed- 
erally assisted  activities  or,  if  there  is  no 
such  board  or  commission,  the  pijncipal 
executive  ofBcer  of  the  municipality) 
shall  approve  a  schedule  (Form  HUD- 
6148)  of  average  annual  gross  rentals 
for  standard  housing  in  the  locality  for 
determining  the  amoimt  of  relocation 
adjustment  payments  and  additional  re- 
location payments  in  accordance  with 
§540.113  (c)  and  (d),  and  a  separate 
schedule  (Form  HUD-6155)  for  deter- 
mining the  average  price  of  standard 
sales  housing  in  a  locality,  and  any  other 
conditions  under  which  the  Agency  will 
make  relocation  payments.  The  sched- 
ules and  conditions  shall  be  consistent 
with  the  regulations  in  this  subpart  and 
shall  be  available  in  written  form  to 
claimants  in  the  relocation  office  of  the 
Agency. 

(b)  Notice  to  clalmanta.  The  Agency 
shall  furnish  all  claimants  who  are  antic- 
ipated to  be  displaced,  with  an  informa- 
tional statement  advising  the  claimant  of 
(1)  the  availability  of  relocation  pay- 
ments and  (3)  the  ofllce  where  the  con- 
ditions under  which  relocation  payments 
will  be  made  are  available  for  inspection. 

(c)  Action  on  claim — flnaUty.  The 
Agency  is  initially  resiransible  for  deter- 
mining the  eligibiUty  of  a  claim  for,  and 
the  amount  of,  a  relocation  pasmient  and 
shall  maintain  in  its  files  complete  and 
proper  documentation  supporting  the 
determination.  The  determination  on 
each  claim  shall  be  made  or  approved 
either  by  the  governing  body  of  the 
Agency  or  by  the  principal  executive  of- 
ficer of  the  Agency  or  his  duly  author- 
ized designee.  The  determination  by  the 
Agency  or  any  redetermination  by  HUD 
shall  be  final  and  conclusive  with  respect 
to  the  rights  of  any  claimant,  and  not 
subject  to  redetermination  by  any  court 
or  any  other  officer.  Subject  to  the  re- 
quirements of  this  paragraph  (c),  the 
Agency  may  permit  a  third-party  con- 
tractor responsible  for  relocation  cu:tlvi- 
ties  to  examine  and  recommend  action 
on  a  claim  and  to  disburse  fimds  in  pay- 
ment of  a  claim  which  has  been  approved 
by  the  Agency. 

(d)  Prompt  payment.  A  relocation 
payment  shall  be  made  by  the  Agency  as 
promptly  as  possible  after  a  claimant's 
eligibility  has  been  determined  in  ac- 


cordance with  the  regxUatlons  in  this 
sabpurt. 

(e)  Agency  setoff  agaiTut  claim.  The 
Agency  may  set  off  against  the  claim  of 
an  otherwise  eligible  claimant  any  fi- 
nancial claim  the  Agency  may  h»ve 
against  the  claimant  arising  out  of  the 
use  of  the  real  property. 

(f)  Approval  by  HUD — business  con- 
cerns. No  relocation  payment  for  mov- 
ing expenses  or  settlement  costs,  or  both, 
in  excess  of  $10.000  shall  be  made  with- 
out approval  by  HUD. 

(g)  Accounts  and  records.  Accounts 
and  records  shall  be  maintained  as  pre- 
scribed by  HUD  and  shall  be  subject  to 
inspection  or  audit  at  all  reasonable  times 
by  HUD.  Records  pertaining  to  eligi- 
bility of  relocation  payments,  including 
all  claims,  receipted  bills  or  other  docu- 
mentation in  support  of  a  claim,  and 
records  pertaining  to  action  on  a  claim, 
shall  be  retained  by  the  Agency  for  not 
less  than  3  years  after  the  completion 
of  the  project. 

§  340.109  Fixed  relocation  payments  to 
individuab  and  families  for  moving 
expenses. 

(a)  Schedule  of  fixed  payments.  An 
Agency  intending  to  pay  fixed  amounts  in 
lieu  of  payments  for  reasonable  and  nec- 
essary moving  expenses  and  actual  direct 
loss  of  property  of  eligible  individuals 
and  families  shall  prepare  a  schedule  of 
the  fixed  amounts  which  it  proposes  to 
pay.  The  schedule  shall  contain  a  state- 
ment indicating  that  the  Agency  intmds 
to  permit  eligible  individuals  and  f  amUies 
to  claim  reimbursement  for  thdr  actual 
moving  expenses  and  actual  direct  loss 
of  property. 

(b)  Schedule  provision.  (1)  A  pro- 
posed schedule  of  fixed  payments  to  eli- 
gible individuals  and  families  owning 
furniture  shall  provide  for  a  graduated 
scale  of  payments  related  to  the  number 
of  all  rooms  occupied  by  the  claimant  ex- 
cept bathrooms,  hallways,  and  closets, 
which  payments  shall  not  exceed  the 
lowest  normal  charge  for  carting  expen- 
ses for  the  average  time  required  to  move 
personal  effects:  Provided,  Tliat  in  any 
event  the  payments  shall  not  exceed  the 
maximtmi  reimbtu^Bement  to  eligible  in- 
dividuals or  families  provided  in  tJie  reg- 
ulations in  this  subpart. 

(2)  Fixed  payments  to  eligible  indi- 
viduals or  families  not  owning  furniture 
shall  not  exceed:  (1)  $5  for  any  indi- 
vidual, (11)  $10  for  any  family. 

ic)  Administration  of  fixed  payments. 
Eligible  individuals  or  families  may  be 
paid  the  amount  provided  In  the  schedule 
of  fixed  payments  approved  by  HUD  upon 
receipt  of  a  properly  completed  clidm. 
A  fixed  pajmient  shall  be  in  full  settle- 
ment for  the  claimant's  moving  expense 
and  any  actual  direct  loss  of  property. 
If  the  Joint  occupants  of  a  single  dwell- 
ing imit  at  the  project  site  move  to  two 
or  more  locations  and  consequently  sub- 
mit more  than  one  daim,  an  eligible 
claimant  for  a  fixed  payment  may  be 
paid  only  his  reasonable  prorated  share 
(as  determined  by  the  AJgency)  of  the 
total  fixed  payment  ai^Iicable  to  such 
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dwelling  unit,  and  the  total  of  fixed  pay- 
ments made  to  all  such  claimants  moving 
from  such  dwelling  imit  shall  not  exceed 
the  total  fixed  payment  applicable  to  such 
dwelling  imit. 

§  340.110      DelerniiniiiK  moving  expenses 
of  bu!.ino»s  t-oncern. 

(a)  Submission  of  bids  prior  to  molt- 
ing date.  No  claim  for  a  relocation  pay- 
ment for  moving  expenses  in  excess  of 
$500  shall  be  allowed  for  costs  incurred 
by  a  business  concern  on  or  after  De- 
cember 1,  1966.  unless  the  concern  has 
submitted  to  the  Agency,  at  least  15  days 
prior  to  the  commencement  of  the  move, 
a  bid  from  three  reputable  firms  cover- 
ing the  moving  costs  involved.  When- 
ever it  Is  not  feasible  to  obtain  three  bids 
for  any  category  of  work,  a  lesser  num- 
ber of  bids  shall  be  submitted,  together 
with  a  written  Justification  by  the  con- 
cern; and  no  relocation  payment  shall 
be  allowed  in  such  cases  unless  the  Agen- 
cy has  approved  the  Justification.  The 
Agency,  with  HUD  concurrence,  may 
waive  any  requirement  of  this  paragraph 
(a)  for  good  cause. 

(b)  Payment  not  to  exceed  low  bid. 
Pasmient  to  a  business  concern  for  mov- 
ing expenses  shall  not  exceed  the  amount 
of  the  low  bid  submitted  in  accordance 
with  paragraph  (a)  of  this  section  un- 
less the  bid  requirement  has  been  waived 
in  accordance  with  paragraph  (a)  of  this 
section. 

§  540.1 1 1      Dclermininf!  actual  direct  loss 
of  property. 

(a)  The  amount  of  actual  direct  loss 
of  any  item  of  property  claimed  shall  be 
determined  as  follows: 

(1)  The  fair  market  value  of  the  prop- 
erty for  continued  use  at  its  location 
prior  to  the  displacement  shall  be  ascer- 
tained by  the  claimant  by  an  appraisal 
satisfactory  to  the  Agency,  except  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 

(2)  If  the  value  of  the  property  for 
which  actual  direct  loss  is  claimed  does 
not  warrant  the  expenses  of  an  appraisal, 
then  its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  Item  to  the 
claimant  (exclusive  of  Installation  cost) , 
multiplied  by  the  figure  obtained  by  di- 
viding the  period  of  the  remaining  use- 
ful life  of  the  property  at  the  date  of 
removal,  by  the  period  of  the  normal 
useful  life  of  the  property  at  the  date  of 
its  acquisition  by  the  claimant. 

(3)  The  property  shall  be  disposed  of 
by  a  bona  fide  sale  (as  determined  by 
the  Agency)  at  the  highest  price  offered 
after  reasonable  efforts  have  been  made 
over  a  reasonable  period  of  time  to  in- 
terest prospective  purchasers.  A  trade- 
in  of  the  property  may  be  considered  a 
bona  fide  sale,  and  the  trade-in  allow- 
ance, exclusive  of  any  amount  of  dis- 
count that  would  be  allowed  on  the  price 
of  the  property  being  acquired  in  the  ab- 
sence of  the  trade-In.  shall  be  deemed 
the  amount  realized  upon  the  sale  of  the 
property. 

(4)  If  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
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sonable  expenses  of  the  sale,  is  less  than 
the  fair  market  value  for  such  continued 
use.  the  difference  between  the  net 
amount  realized  and  the  fair  market 
value  is  the  amount  of  actual  direct  loss 
of  the  property.  Expenses  of  sale  in- 
clude such  items  as  sale  commissions, 
auctioneer's  fees,  advertising  costs,  and 
similar  charges. 

(b)  If  a  bona  fide  sale  is  not  effected 
because  no  offer  is  received  for  the  prop- 
erty, after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time  to 
sell  It,  then  its  fair  market  value  for  con- 
tinued use,  ascertained  as  provided  in 
this  section,  is  the  amoimt  of  actual  di- 
rect loss  of  the  property. 

(c)  Cost  of  appraisals:  The  cost  of  ap- 
praisals to  determine  actual  direct  loss 
of  property,  if  made  by  or  in  behalf  of 
the  claimant,  is  not  allowable  as  part  of 
a  claim. 

§  340. 112      Filing  of  rlainix. 

(a)  Form  of  claim.  To  obtain  a  re- 
location payment,  a  claimant  shall  file  a 
written  claim  with  the  Agency  on  the 
appropriate  HUD  forms. 

(b)  Documentation  in  support  of 
claim.  A  claim  shall  be  supported  by 
the  following : 

(1)  If  for  moving  expenses,  except  in 
the  case  of  a  fixed  payment,  a  receipted 
bill  or  other  evidence  of  such  expenses. 
By  prearrangement  between  the  Agency, 
the  claimant,  and  the  mover,  confirmed 
in  writing  by  the  Agency,  the  claimant 
may  present  an  unpaid  moving  bill  to  the 
Agency,  and  the  Agency  may  pay  the 
mover  directly. 

(2)  If  for  actual  direct  loss  of  prop- 
erty, written  evidence  thereof,  which  may 
mclude  appraisals,  certified  prices,  copies 
of  bills  of  sale,  receipts,  canceled  checks, 
copies  of  advertisements,  offers  to  sell, 
auction  records,  and  such  other  records 
as  may  be  appropriate  to  support  the 
claim. 

(3)  In  any  other  case,  such  documen- 
tation as  may  be  required  by  the  Agency, 
which  may  Include  Income  tax  returns, 
withholding  or  Informational  statements, 
and  proof  of  age. 

(c)  Time  for  filing  claims.  A  claim  for 
moving  expenses,  actual  direct  loss  of 
property,  or  a  small  business  displace- 
ment payment  shall  be  submitted  to  the 
Agency  within  a  period  of  6  months 
after  the  displacement  of  the  claimant. 
A  claim  for  settlement  costs  shall  be 
submitted  within  6  months  after  the 
costs  have  been  Incurred.  A  claim  for  a 
relocation  adjustment  payment  or  for  an 
additional  relocation  payment  shall  be 
submitted  within  a  period  of  60  days 
after  the  displacement  of  the  claimant. 
A  claim  for  a  replacement  housing  pay- 
ment shall  be  submitted  within  18 
months  after  the  displacement  of  the 
claimant. 

(1)  Displacement  prior  to  December  1, 
1966.  Notwithstanding  the  first  three 
sentences  of  this  paragraph  (c),  the  8- 
month  and  60-day  filing  periods  referred 
to  therein  shall  commence  running  on 
the  date  of  receipt  of  a  notification  of 
the  availability  of  relocation  payments 
or  the  date  of  a  published  notice  with 
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respect  to  any  claimant  who  is  displaced 
prior  to  December  1,  1966.  and  prior  to 
the  receipt  of  such  notification  or  the 
date  of  such  published  notice. 

(2)  Waivers.  The  time  limitations  In 
this  paragraph  (c)  may  be  waived  by  the 
Agency  for  good  cause,  with  HUD  con- 
currence. 

§  540.113      Limitation  on  amount  of  re- 
location payment». 

(a)  Moving  expenses  and  loss  of  prop- 
erty.— (1)  Maximum  amount — individ- 
uals or  families.  The  maximum  reloca- 
tion payment  that  may  be  made  or  rec- 
ognized for  moving  expenses  and  actual 
direct  loss  of  property,  for  which  reim- 
bursement or  compensation  is  not  other- 
wise made,  to  an  individual  or  family 
shall  not  exceed  $200.  The  maximum 
relocation  pajrment  that  may  be  made 
or  recognized  for  moving  expenses  and 
actual  direct  less  of  property,  for  which 
reimbursement  or  compensation  is  not 
otherwise  made,  to  two  or  more  unre- 
lated Individuals  occupying  the  same 
dwelling  unit  shall  not  exceed  $200. 

(2)  Maximum  amount — business  con- 
cerns. The  maximum  relocation  pay- 
ment that  may  be  made  or  recognized 
In  the  case  of  a  business  concern  for 
moving  expenses  and  actual  direct  loss 
of  property,  for  which  reimbursement 
or  compensation  Is  not  otherwise  made, 
shall  not  exceed  $3,000:  Provided,  That 
If  the  total  of  the  actual  moving  expenses 
Incurred  on  or  after  March  4,  1965,  and 
prior  to  August  12,  1965,  is  greater  than 
$3,000.  the  maximum  relocation  payment 
that  may  be  made  or  recognized  In  the 
case  of  a  business  concern,  for  which  re- 
imbursement or  compensation  is  not 
otherwise  made,  shall  be  the  total  of 
such  actual  moving  expenses  or  $25,000, 
whichever  Is  less.  If  the  total  of  the 
actual  moving  expenses  incurred  on  or 
after  August  12,  1965,  Is  greater  than 
$3,000,  the  maximum  relocation  payment 
that  may  be  made  or  recogtUzed  in  the 
case  of  a  business  concern,  for  which  re- 
imbursement or  compensation  is  not 
otherwise  made,  shall  be  the  sum  of: 

(I)  The  total  actual  moving  expenses 
or  $25,000  whichever  is  less;  and 

(II)  A  percentage  of  the  actual  moving 
expenses  In  excess  of  $25,000,  which  per- 
centage shall  be  the  same  as  the  per- 
centage of  project  cost  paid  for  by  the 
Federal  Grant  under  the  terms  of  the 
Federal  Grant  Contract:  Provided.  That 
the  Agency  makes  a  cash  payment  to  the 
business  concern  equal  to  the  remainder 
of  the  actual  moving  costs  in  excess  of 
$25,000,  which  payment  shall  not  con- 
stitute any  portion  of  the  local  share  of 
the  project  cost. 

(3)  Maximum  moving  distance.  If  a 
business  concern  moves  beyond  100  miles 
from  the  boundary  of  the  city,  town, 
township,  village,  or  county,  as  the  case 
may  be,  in  which  the  project  is  carried 
out,  a  relocation  payment  for  Its  moving 
expenses  may  not  be  made  in  excess  of 
the  reasonable  and  necessary  expenses 
for  moving  such  distance  of  100  miles. 

(b)  Small  business  displacement  pay- 
ment-^fixed  amount.  A  small  business 
displacement  payment;  shall  be  $1,500  for 
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makes  no  compensation  for  loss  of  good- 
will or  profit. 

Subpart  B — The  Legacy  of  Parks 
Program 

§  540.201      Objectives. 

Objectives  of  the  program  as  set  forth 
in  the  law  include: 

To  help  curb  urban  sprawl  and  prevent  the 
spread  of  urban  bUght  and  deterioration,  to 
encourage  more  economic  and  desirable  ur- 
ban development,  to  assist  tn  preserving 
areas  and  properties  of  historic  or  architec- 
tural value,  and  to  help  provide  necessary 
recreational,  conservation,  and  scenic  areas 
by  assisting  State  and  local  public  bodies  in 
taking  prompt  action  to  (1)  provide,  pre- 
serve, and  develop  open-space  land  In  a  man- 
ner consistent  with  the  planned  long-range 
development  of  the  Nation's  urban  areas. 
(2)  acquire,  Improve,  and  restore  areas,  sites, 
and  structures  of  historic  or  archltectiiral 
value,  (3)  develop  and  Improve  open  space 
and  other  public  urban  land,  and  (4)  encour- 
age the  acquisition  of  Interests  in  undevel- 
oped or  predominantly  undeveloped  land 
which  woiUd  have  special  significance  in 
helping  to  shai>e  economic  and  desirable  pat- 
terns of  urban  growth. 

§  540.202     Scope. 

The  program  provides  matching  grants 
to  States  and  local  public  bodies  for  up 
to  50  percent  of  the  cost  for  acquiring 
title  or  other  interests  in  and  developing 
open-space  land;  for  acquiring,  restor- 
ing, or  improving  sites,  structures  or 
areas  of  historic  or  architectural  signifi- 
cance; and  for  public  environmental  im- 
provements which  provide  long-term 
benefits  in  urban  areas.  In  addition,  the 
program  provides  grsuits  to  States  and 
local  public  bodies  for  up  to  75  percent 
of  the  cost  for  acquiring  interest  in  im- 
developed  or  predominantly  imdeveloped 
land  which  has  special  significance  in 
helping  to  shape  economic  and  desirable 
patterns  of  urban  growth  (hereinafter 
sometimes  referred  to  as  "urban  shap- 
ing" projects). 

§  540.203      The    program    and    luw    and 
moderate  income  housing. 

(a)  The  Department  of  Housing  and 
Urban  Development  (HUD)  will  encoiu-- 
age  use  of  the  program  to  provide  recre- 
ation resources  and  other  amenities  in 
and  near  housing  developments  for  low 
and  moderate  income  families. 

(b)  Program  projects  and  sites  that 
include  in  their  service  area  public  or  pri- 
vate housing  developments  for  low  and 
moderate  income  families  will  be  given 
priority  consideration  for  fimds  if  they 
will  provide  open  space  opportunities 
within  a  year  to  such  housing  develop- 
ments and  if  such  housing  developments 
involve  50  or  more  housing  units  already 
existing  or  planned. 

§  540.204     CxK>rdinalion  with  other  HUD 
programs. 

HUD  supports  an  integrated  approach 
at  local,  State,  and  Federal  levels  to  ur- 
ban development.  To  facilitate  this  ap- 
proach, extra  credit  imder  the  project 
selection  system  will  be  given  to  projects 
that  are  undertaken  in  conjunction  with 
other  HUD  programs,  such  as  the  New 


Communities   Program   and   Operation 
Breakthrough. 

§  540.205      Citizen  participation. 

HUD  encourages  meaningful  partici- 
pation of  citizens  in  HUD- assisted  ac- 
tivities at  the  local  government  level. 

§  540.206     Public  control  and  use. 

Land  acquired  under  this  program 
must  remain  imder  public  control  in 
perpetuity  (except  "urban  shaping" 
projects  or  conversions  meeting  stand- 
ards specified  in  §  540.250) .  Areas  ac- 
quired or  assisted  imder  the  program 
must  be  available  to  the  general  public, 
without  discrimination. 

§  540.207     Applicants. 

Any  State  or  local  public  body  includ- 
ing any  Indian  tribe,  band,  group,  and 
nation  of  the  United  States  which  is 
legally  authorized  to  undertake  a  proj- 
ect under  the  program  and  to  contract 
with  the  Federal  Government  to  receive 
funds  for  that  purpose  is  eligible  for 
grants. 

§  540.208      Project  location  criteria. 

(a)  Authorized  projects  must  be  lo- 
cated in  an  area  which  is  urban  in  char- 
acter. This  includes  those  surrounding 
areas  which  in  the  judgmoit  of  the  Sec- 
retary, form  an  economic  and  socially 
related  region,  taking  into  consideration 
such  factors  as  present  and  future  pop- 
ulation trends  and  patterns  of  growth, 
location  of  transportation  facilities  and 
systems  and  distribution  of  Industrial, 
commercial,  residential,  governmental, 
institutional  and  other  activities. 

(b)  Where  there  may  be  a  question  of 
meeting  the  urban  area  requirement, 
determinations  as  to  eligibility  will  be 
made  by  HUD. 

§  540.209     Local  share. 

The  Federal  share  of  a  project  cannot 
exceed  50  percent  of  eligible  costs  (ex- 
cept for  urban  shaping  projects,  §  540.- 
202) .  To  secure  Federal  funding  the  ap- 
pUcant  must  show  that  local  funds  are 
available  or  authorized  for  the  project. 
Evidence  of  availability  of  funds  must 
show  that  necessary  local  legislative  ap- 
provals and  authorizations  have  been 
given,  including  authorization  for  specific 
project  financing  when  State  or  local 
public  funds  are  used.  Where  any  portion 
of  the  local  share  is  coming  from  a  source 
not  directly  controlled  by  the  applicant, 
the  applicant  must  show  evidence  of  a 
binding  commitment  for  the  funds,  or  its 
intention  to  provide  the  entire  non-Fed- 
eral share.  Part  of  the  local  share  may 
be  provided  by  donated  materials  or  land 
as  provided  in  §  540.248. 

§540.210      Planning  requirements. 

Section  703  of  title  VII  of  the  Housing 
Act  of  1961,  requires  that  grant  assistance 
provided  pursuant  to  this  title  must  be 
needed  for  carrying  out  a  unified  or  offi- 
cially coordinated  program,  meeting 
criteria  established  by  the  Secretary,  for 
the  provision  and  development  of  open- 
space  land  as  part  of  the  comprehensively 
planned  development  of  the  urban  area. 
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(a)  Planning  requirement  determina- 
tions. Planning  comments  must  show 
that  the  proposed  project  is  part  of  or 
consistent  with  the  areawide  compre- 
hensive plan  and  program  for  the  urban 
area,  and  must  show  that  the  project  is 
part  of  or  consistent  with  a  functional 
element  of  that  plan. 

(b)  Certification.  HUD  has  initiated  a 
certification  procedure  for  notifying 
areawide  planning  organizations  and 
areawide  planning  jurisdictions  when 
they  fulfill  HUD  planning  requirements. 
The  certification  process  is  effective  for 
Areawide  Planning  Jurisdiction  and  Or- 
ganization Certification,  Comprehensi\  e 
Plamiing  Certification,  and  will  also  be 
effective  for  Functional  Planning  and 
Programing  Certification  on  July  1,  1972. 
This  is  explained  in  detail  in  Circulars 
MPD  6415.1A,  and  MPD  6415.3,  copies  of 
which  are  available  from  the  HUD  area 
office. 

(c)  Requirements  for  projects  pri- 
marily of  local  significance.  If  the  proj- 
ect is  primarily  of  local  significance 
(such  as  small  parks) .  the  project  must 
be  In.  or  consistent  with,  the  local  com- 
prehensive plan  and  evidence  must  be 
shown  that  the  project  is  consistent 
with  the  areawide  comprehensive  plan- 
ning process. 

§540.211      Coordination  requirement!!. 

(a)  Project  notification  and  review 
system.  Potential  applicants  shall  com- 
ply with  the  Project  Notification  and 
Review  System  described  in  Office  of 
Management  and  Budget  Circular  No. 
A-95. 

(b)  Review  and  comment.  (1)  Appli- 
cations and  any  amendments  thereto 
which  involve  a  major  change  in  a  proj- 
ect.  must  be  submitted  for  review  to  the 
HUD  recognized  Areawide  Planning 
Organization  (APO).  where  the  appli- 
cant is  located.  If  the  appUcant  is  a 
special  purpose  unit  of  local  government, 
such  as  a  recreation  commission,  the 
applications  must  be  submitted  for  re- 
view by  the  units  of  general  local  gov- 
ernment in  the  area  where  the  project  is 
to  be  located,  as  well  as  to  the  APO. 

(2)  Each  application,  when  sub- 
mitted to  HUD.  must  be  accompanied  by 
the  comments  and  recommendations  of 
the  APO  and,  if  through  a  special  pur- 
pose unit  of  local  government,  the  gen- 
eral local  government,  and  a  statement 
by  the  applicant  that  such  comments 
and  recommendations  have  been  con- 
sidered prior  to  formal  submission  of  the 
application. 

(c)  If  the  APO  has  been  designated  as 
a  metropolitan  or  regional  clearing- 
house under  Office  of  Management  and 
Budget  Circular  A-95.  the  applicant 
must  satisfy  the  requirements  of  that 
circular. 

(d)  Projects  In  or  affecting  a  model 
neighborhood  require  execution  of  the 
certification  in  the  application  form 
which  gives  evidence  of  participation  In 
planning  the  project  by  the  City  Demon- 
stration Agency  and  Its  citizen  par- 
ticipation structure,  as  well  as  any  input 
by  the  citizen  participation  structure 
that  local  arrangements  provide. 


RULES  AND  REGULATIONS 

(e)  Executive  Order  11237,  July  27, 
1965  (30  F.R.  9433),  sets  forth  policies 
and  requirements  for  coordination  of 
programs  of  open  space  acquisition  for 
recreational  purposes  and  is  applicable 
to  this  program  and  the  outdoor  recrea- 
tion program  administered  by  the  Bureau 
of  Outdoor  Recreation  (BOR) ,  Depart- 
ment of  the  Interior,  under  the  Land  and 
Water  Conservation  Ftmd  Act  of  1965, 
16  U.S.C.  460d,  4602.  Pursuant  to  the 
order,  the  following  requirements 
apply: 

(1)  If  land  proix>sed  to  be  acquired 
for  recreational  purposes  under  either 
program  is  located  wholly  or  partly  in 
an  urban  area,  the  acquisition  must  meet 
the  planning  and  programing  require- 
ments of  this  program,  whether  assist- 
ance is  to  be  obtained  imder  the  Land 
and  Water  Conservation  Fund  Act,  16 
U.S.C.  460d,  460Z,  or  this  program. 

(2)  No  application  shall  be  filed  with 
HUD  under  the  program  for  acquisition 
or  development  of  land  Included  in  an 
application  currently  under  considera- 
tion for  possible  funding  by  the  Bu- 
reau of  Outdoor  Recreation.  U.S.  De- 
partment of  the  Interior,  tlirough  the 
Land  and  Water  Conservation  Fund. 

(3)  Projects  with  historic  significance 
may  be  considered  for  fund  assistance 
from  either  this  program  or  the  Depart- 
ment of  the  Interior  National  Park  Serv- 
ice Program,  "Grants  to  States  for  His- 
toric Preservation."  However,  applicants 
must  elect  to  apply  for  assistance  under 
eithej  HUD's  or  Interior's  grant  pro- 
grams and  may  not  apply  under  both. 

§  540.212     Historic  pre8er\-atlon. 

For  the  costs  of  acquiring,  restoring, 
improving,  or  moving  a  structure  of  his- 
toric or  architectural  significance  to  be 
eligible  for  assistance,  such  structure, 
site,  or  area  must  be  listed  on  the  Na- 
tional Register  of  Historic  Pl£u:es. 

§  540.213      Relocation    policies    and    re- 
quirements. 

Projects  under  the  program  are  sub- 
ject to  all  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970 
(Public  Law  91-646,  84  Stat.  1894)  and 
the  Secretary's  rules  and  regulations  is- 
sued thereunder  (24  CFR  Part  42). 
Applicants  will  be  required  to  submit 
satisfactory  assurances  as  specified  in 
section  210  of  the  Act. 

§  540.214      [Reserved] 

§  540.21.5      Civil  rights  provisions. 

TiUe  VI  of  the  Qvll  Rights  Act  of 
1964  (78  Stat.  252;  42  UJ3.C.  2000d), 
prohibits  discrimination  on  the  basis  of 
race,  color,  or  nationtd  origin  In  the  use 
of  any  facility  or  improvement  of  prop- 
perty  provided  with  Federal  assistance. 
When  filing  for  assistance,  an  m>pllcant 
must  certify  his  Intention  to  comply 
with  this  requirement. 

§  540.216     Eqnal  employment  opportun- 
ity retiuimnents. 

Executive  Order  11246.  as  amended, 
q^ecifies  that  Federally  assisted  construc- 
tion contractors  must  take  afDrmatlve  ae- 
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tion  to  ensure  that  there  is  equal  em- 
ployment opportunity  without  regard  to 
race,  color,  religion,  sex,  or  national  ori- 
gin. This  requirement  applies  to  all  con- 
tracts under  the  program  involving  con- 
struction work  such  as  improvements, 
demolition  and  site  clearance,  and  resto- 
ration. Grantees  should  secure  from  a 
HUD  office  instructions  on  procedures 
and  requirements. 

§  540.217      Federal   lalmr   8tandiird<<   and 
contracting  requiremrnts. 

(a)  Construction  projects  being  fi- 
nanced with  Federal  funds  under  the 
program,  must  meet  Federal  labor  stand- 
ards and  prevailing  wage  requirements, 
except  that  work  performed  by  employ- 
ees of  the  grant  recipient  and  contracts 
of  less  than  $2,000  will  be  exempt  from 
the  Federal  labor  standards  provisions. 

(b)  The  applicant  will  be  required  to 
certify  that  all  bidding  documents,  con- 
tracts, and  subcontracts  except  as  ex- 
empted above,  include  the  Federal  labor 
standards  provisions.  The  applicant  will 
be  responsible  for  administering  and  en- 
forcing these  provisions. 

(c)  HUD  Area  Offices  will  provide  nec- 
essary information  on  Federal  labor 
standards  which  require  payment  of  at 
least  minimum  wage  rates  (including 
fringe  benefits)  applicable  to  each  clas- 
sificaticm  of  laborers  and  mechanics  em- 
ployed, Eis  determined  by  the  Department 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a) ;  payment  of 
time  and  one-half  for  overtime  worked 
in  excess  of  8  hours  in  1  day  or  40  hours 
in  1  week,  as  required  by  the  Contract 
Work  Standards  Act,  40  U.S.C.  327;  pay- 
ment in  full  (less  deductions  made  man- 
datory by  law)  to  all  employees  engaged 
in  work  on  the  project  not  less  often 
than  once  each  week;  and  compliance 
with  appUcable  regulations  issued  by  the 
Secretary  of  Labor  in  accordance  with 
the  provisions  of  the  Copeland  18  U.S.C. 
974.  and  Antikickback  Acts  40  U.S.C. 
276c. 

§  540.218      Politirul     artivil}-    of    public 
body  personnel. 

Section  12(a)  of  the  Hatch  Act.  5 
U.8.C.  1501  et  seq.,  applies  with  respect 
to  officers  and  employees  of  the  grant 
recipient  whose  principal  employment  is 
in  connection  with  an  activity  which  Is 
financed  in  whole  or  In  part  by  Federal 
grants  made  under  title  Vn  of  the  Hous- 
ing Act  of  1961,  as  amended. 

§  540.219      Continuing  maintenance  pro- 
gram for  assisted  projects. 

Properties  acquired  or  developed  under 
the  program  must  be  satisfactorily 
maintained.  The  applicant  must  certify 
to  an  adequate  maintenance  and  operat- 
ing program  for  the  property  for  a  mini- 
mum of  3  years  except  for  historic 
preservation  projects  where  perpetual 
maintenance  is  required. 

§  540.220     Environmental   impact   8tat«- 
menl. 

The  National  Environmental  PoUey 
Act  of  1969  (42  UJ3.C.  4321)  estabUttM* 
new  national  policy,  goals  and  proce- 
dures for  protecting  and  enhancing  tfat 
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RULES  AND  REGULATIONS 

§  540.225     Properties    on    the    National 
Register. 

(a)  Section  106  of  the  Historic  Preser- 
vation Act  of  1966  (Public  Law  89-655. 
80  Stat.  915)  requires  that  all  Federal 
agencies  prior  to  licensing  or  approving 
any  imdertaking,  shall  take  into  account 
the  effect  of  a  project  on  any  district, 
site,  building,  structure,  or  object  listed 
on  the  National  Register  of  Historic 
Places,  maintained  by  the  National  Park 
Service  of  the  US.  Department  of  the 
Interior. 

(b)  If  any  proposed  project  imder  the 
program  will  adversely  affect  a  National 
Register  property,  the  applicant  should 
bring  it  to  the  attention  of  the  HUD 
Area  OfiQce. 

§  540.226     Acquijiilion   and  rlearanre. 

(a)  For  open  space  or  historic  preser- 
vation purposes.  Land  to  be  acquired 
must  be  located  in  an  urban  area  and 
must  be  within  the  area  for  which  the 
applicant  exercises,  or  participates  in  the 
exercise  of.  open  space  responsibilities. 
Acquired  land  may  be  imdeveloped,  pre- 
dominantly imdeveloped  or  developed. 
Acquisition  of  developed  land  is  per- 
mitted only  if  the  local  governing  body 
determines  that  adequate  open  space 
cannot  effectively  be  provided  through 
the  use  of  existing  undeveloped  or  pre- 
dominantly undeveloped  land.  No  size 
limit  is  imposed  on  acquired  undeveloped 
or  predominantly  undeveloped  sites. 
However,  the  size  of  developed  land  sites 
will  generally  be  limited  to  no  more  than 
4  acres. 

(b)  For  urban  shaping  projects.  Land 
must  be  undeveloped  or  predominantly 
imdeveloped.  If  withheld  from  commer- 
cial, industrial,  and  residential  develop- 
ment, land  must  have  special  significance 
in  helping  to  shape  economic  and  desir- 
able patterns  of  urban  growth  outside  of 
existing  urban  areas  which  is  directly 
related  to  the  development  of  new  com- 
munities or  the  expansion  and  revitaliza- 
tion  of  existing  communities. 

(c)  Impact  on  project  cost.  For  the 
purpose  of  computing  the  amount  of  the 
Federal  grant  generally  no  more  than  the 
fair  market  value  of  the  acquired  land 
will  be  considered.  The  fair  market  value 
(FMV)  will  be  established  in  accordance 
with  procedures  stipulated  in  §§  540.232- 
540.234.  The  HUD  share  of  acquisition 
cost  will  notexceed  50  percent  (or  75  per- 
cent in  the  case  of  "urban  shaping"  proj- 
ects) of  the  certified  FMV  regardless  of 
the  cost  incurred  by  the  applicant,  unless 
the  property  is  acquired  by  condemnation 
and  the  award  is  determined  by  a  trial 
on  the  merits  of  the  issue  of  value  ac- 
cording to  law.  Any  amount  paid  pur- 
suant to  a  stipulation  of  agreement  with 
an  owner  in  excess  of  the  certified  FMV 
acquisition  price  will  not  be  recognized 
as  a  project  cost. 

§  540.227      Timing  of  acquisition. 

Project  cost  will  not  Include  the  FMV 
of  land  acquired  prior  to  HUD  authoriza- 
tion to  proceed  with  purchase.  Land  will 
be  c<»isldered  acquired  as  of  the  date  a 
mutually  binding  purchase  agreement  Is 
executed,  tiUe  to  the  land  is  transferred. 


or  condemnation  proceeding  Is  initiated 
which  proceeding  cannot  be  withdrawn 
without  penalty,  whichever  Is  earliest. 

§  540.228      Completion  of  acquisition. 

Acquisition  tmder  an  approved  project 
must  be  completed  or  condemnation  pro- 
ceedings must  be  instituted  within  12 
months  of  the  time  the  grant  contract  is 
executed  l>etween  HUD  and  the  appli- 
cant unless  an  extension  of  the  time 
period  has-  been  specifically  requested 
and  approved  in  writing  by  HUD. 

§  540.229      Eligible  acquisition  costs. 

(a)  Costs  related  to  acquisition  which 
are  eligible  for  grant  assistance  include: 
The  cost  of  required  appraisals,  title  re- 
ports, assurances  of  title,  negotiation  ex- 
penses, cadastral  survey  of  the  project 
t>oundary,  condemnation  court  costs,  at- 
torney's fees  for  condenmations  and 
closing  purchases,  closing  costs,  interest 
paid  on  condemnation  awards,  taxes  and 
public  service  charges  allocable  to  the 
period  after  acquisition,  as  well  as  per- 
missible or  required  costs  under  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646,  84  Stat.  1894)  and 
the  HUD  Secretary's  rules  and  regula- 
tions issued  thereunder  <  24  CFR  Part  42 ) . 

( b )  However,  attorney's  fees  of  the  ap- 
plicant for  necessary  legal  services  will 
not  be  considered  an  eligible  project  cost 
if  the  attorney  performing  the  service  is 
a  regular  employee  of  the  applicant,  or  if 
he  or  his  firm  is  employed  under  a  lump 
siun  retainer  arrangement  to  perform  all 
services  for  the  applicant. 

§  510.2.30      Lund  acquisition  policies  and 
rcquirrmrnl.s. 

Projects  imder  the  program  are  subject 
to  all  requirements  of  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Public 
Law  91-646,  84  Stat.  1894)  and  the 
Secretary's  rules  and  regulations  issued 
thereunder  (24  CFR  Part  42  >.  Apph- 
cants  will  be  required  to  submit  satis- 
factory assurances, under  section  305  of 
the  Act.  Details  for  land  acquisition  pro- 
cedures and  requirements  are  available 
from  the  HUD  Area  Office. 

§  540.231      Terms  and  conditions  of  ac- 
quisition. 

Each  property  shall  be  acquired  on  the 
following  basis: 

(a)  Title.  Except  as  Indicated  in 
§  540.237,  fee  simple  title  shall  be  ac- 
quired subject  only  to  reservations,  out- 
standing interest,  encumbrances,  and 
exceptions  to  title  approved  by  HUD. 

(b)  Closing  and  possession.  To  the  ex- 
tent practical, '  the  owner  shall  be  per- 
mitted in  the  agreement  of  sale  to  de- 
termine the  date  for  closing  and  delivery 
of  possession. 

(c)  Taxes  and  public  charges.  Real 
property  taxes  and  any  charges  for  pub- 
lic services  (such  as  water,  sewerage,  and 
trash  collection)  shall  be  prorated  as  of 
the  date  title  vests  in  the  applicant  or 
the  date  of  taking  possession  or  under  a 
court  order  in  an  eminent  domain  pro- 
ceeding or  under  a  volimtary  given  right 
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of  entry  and  possession,  whichever  oc- 
curs first. 

(d)  Rents  and  deposits.  Rents  and  de- 
posits collected  by  a  seller  from  tenants 
.•(hall  be  either  prorated  as  of  the  date  of 
closing  or  retained  by  the  seller  for  the 
rental  period  in  which  title  Is  acquired 
by  the  applicant.  Any  deposits  or  rent 
prepaid  to  the  seller  beyond  the  end  of 
the  current  rental  period  or  beyond  1 
month  after  closing,  whichever  occurs 
first,  shall  be  paid  by  the  seller  to  the 
applicant  at  closing. 

(e)  Closing  costs.  The  expense  of  clos- 
ing, including  examination  and  evidence 
or  assurance  of  title  and  preparation  and 
recording  instruments  of  conveyance  to 
the  applicant,  shall  be  paid  by  the  ap- 
plicant as  an  eligible  project  cost.  But 
the  applicant  shall  not  pay  any  cost  of 
clearing  title. 

§  540.232      Determining       fair       market 
value. 

In  making  its  determinations  of  fair 
market  value,  the  applicant  shall  take 
the  following  actions: 

(a)  Appraisals.  Each  property  shall  be 
appraised  Independently  by  two  com- 
petent professional  appraisers  selected  by 
the  applicant.  An  additional  appraisal  Is 
permitted  if  required  by  State  l&vr,  if 
discrepancies  appear  In  the  two  ap- 
praisals first  obtained,  or  there  is  pres- 
ence of  trade  fixtures  in  a  property. 

(b)  Staff  review  of  appraisals.  The  ap- 
praisals must  be  reviewed  by  a  competent 
staff  appraiser  or  a  private  professional 
appraiser  under  contract  to  the  appli- 
cant. The  review  shall  require  the  ap- 
praisers to  make  any  corrections  in  their 
reports  needed  to  ensure  substantial  con- 
sistency In  factual  data  therein.  The  re- 
viewer shall  determine  the  acceptability 
and  adequacy  of  the  appraisal  reports. 
Including  the  data  and  analyses  fur- 
nished by  the  appraisers  to  support  their 
opinions  of  value.  The  review  shall  In- 
clude an  on-site  inspection  of  the  prop- 
erty and  of  the  comparable  properties 
considered  by  the  appraisers  in  deriving 
their  valuations.  If  the  reviewer  finds  the 
appraisal  reports  acceptable  and  properly 
documented,  he  shall  determine  for  each 
parcel  his  opinion  of  the  fair  market 
value  thereof.  The  reviewer  findings  shall 
be  set  forth  in  a  written  report  which 
shall  identify  the  appraisal  reports  re- 
viewed and  explain  tine  basis  for  his  con- 
clusl(Hi  as  to  fair  market  value. 

(c)  Applicant's  determination  of  value. 
The  applicant  shall  study  its  review 
appraiser's  fair  market  value  determina- 
tions and  his  report  thereon.  With  re- 
spect to  pr(«>erties  for  which  the 
governing  body  of  the  aw>llcant  accepts 
the  reviewer's  report  and  valuations.  It 
shall  adopt  a  resolution  which  among 
other  things: 

(1)  Establishes  the  fair  market  value 
of  each  property; 

(2)  Identifies  each  property  by  name 
of  owner,  parcel  number  of  other 
identification; 

(3)  Delimits  the  property  and  the  in- 
terest to  be  acquired  therein; 
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(4)  Certifles  as  to  the  work  of  the 
appraisers  and  the  review  appraiser  with 
respect  to  each  property. 

With  respect  to  any  properties  for  which 
the  applicant  does  not  agree  with  its  re- 
view Eippraiser's  determinations  of  fair 
market  value,  the  applicant  shall  submit 
to  HUD,  for  determination  of  the  ac- 
quisition price  which  may  be  included 
in  project  cost,  all  appraisal  reports  on 
the  properties,  the  reports  of  the  review 
appraiser,  a  statement  of  the  determina- 
tion of  fair  market  value  proposed  by  the 
applicant  and  its  justification  therefor. 

(d)  Procedure  after  determining  fair 
market  value.  (DA  certified  copy  of  the 
resolution  of  the  applicant,  which  es- 
tablishes the  applicant's  determinations 
of  fair  market  value,  shall  be  sent  to 
HUD  promptly  after  its  adoption. 

(2)  After  submitting  the  resolution  to 
HUD,  the  applicant  shall  promptly  open 
negotiations  for  the  acquisition  of  the 
properties  involved  in  accordance  with 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (PubUc  Law  91-646,  84  Stat.  1894) 
and  the  HUD  Secretary's  rules  and  reg- 
ulations issued  thereimder  (24  CFR  Part 
42). 

§  540.233     Property  of  local  governmoni 
or  certain  officials. 

If  a  parcel  Is  owned,  or  was  owned  at 
any  time  after  the  filing  of  the  applica- 
tion, by  another  public  body,  a  member 
of  the  applicant's  governing  body,  or  an 
officer  or  employee  of  the  applicant  who 
exercises  any  responsible  function  In 
carrying  out  the  project,  the  maximum 
amount  that  will  be  recognized  for  the 
acquisition  of  the  parcel,  whether  ac- 
quired by  purchase  or  condemnation,  will 
not  exceed  the  lowest  of  the  following : 

(a)  The  fair  market  value,  as  con- 
curred in  by  HUD. 

(b)  The  price  paid  by  such  owner,  if 
the  owner  acquired  the  property  after 
the  filing  of  the  application,  except  by, 
or  as  a  consequence  of,  foreclosure  of  a 
tax  lien. 

(c)  The  price  received  by  such  owner, 
if  sold  after  the  filing  of  the  application. 

§  540.234     Value  of  public  property.       ^ 

The  determination  of  fair  market  value 
for  a  property  owned  by  a  public  entity 
shall  not  refiect : 

(a)  Enhancement  or  depreciation  at- 
tributable to  the  undertaking  of  the 
project. 

(b)  Enhancement  in  value  from  any 
cause  after  the  first  acquisition  of  pri- 
vately owned  property  for  the  project. 

The  determination  of  fair  market  value 
shall  not  exceed  the  highest  satisfactory 
appraisal,  properly  adjusted  to  take  the 
foregoing  factors  into  account  and  shall 
be  the  value  of  the  property  for  private 
uses  for  which  the  property  is  suitable  or 
adaptable. 

§  540.235      Acquisition  of  structures. 

(a)  Structures  located  on  land  being 
acquired,  may  be  acquired  and  their 
acquisition  cost  included  as  an  eligible 
project  cost.  If  In  the  judgment  of  the 
HUD  area  ofQce  such  acquisition  does  not 
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change  the  open  space  character  of  the 
project.  Unless  infeaslble  or  impractical 
structures  which  are  not  to  be  demolished 
should  be  considered  for  possible  recrea- 
tion or  open  space  related  functions.  Eli- 
gible costs  for  refurbishing  such  struc- 
tures are  discussed  in  ?  540.242. 

(b)  Where  demolition  is  contemplated 
and  permissible,  for  each  structure  the 
cost  of  acquisition,  demolition,  and  site 
clearance,  less  salvage  value,  may  be  in- 
cluded in  the  project  cost.  To  the  extent 
possible,  structures  to  be  demolished  and 
cleared  should  be  small,  detrimental,  or 
dilapidated  and  substandard. 

§  540.236      Mortgage  or  deed  of  trust. 

Land  encumbered  by  mortgages  or 
deeds  of  trust  may  be  acquired  provided: 

(a)  That  such  an  agreement  does  not 
extend  for  a  period  of  time  longer  than 
ten  (10)  years; 

(b)  That  no  grant  payment  will  be 
made  until  the  amount  owing  on  the 
mortgage  or  deed  of  trust  note  has  been 
reduced  to  50  percent  of  the  certified 
fair  market  value  (FMV)  of  the  acquired 
property. 

§  540.237      Acquisition   of  less   than   fee 
interest. 

Applicant  proposals  to  undertake  proj- 
ects involving  acquisition  of  less  than  a 
fee  Interest  In  land  will  be  considered  by 
HUD  on  a  case  basis.  Such  exemptions  to 
fee  simple  title  could  include  the  pur- 
chase of  easements,  purchase  agree- 
ments subject  to  life-estates,  lease-bwk 
arrangements  or  reserved  rights,  and 
short-  or  long-term  leases.  Specific  In- 
f  ormati(Mi  on  allowable  exceptions  can  be 
obtained  from  the  HUD  Area  Office. 

§  540.238      Deed  restriction :  recordation. 

(a)  Deeds  and  other  instruments  re- 
quired to  vest  title  of  record  in  the  appli- 
cant shall  be  recorded.  For  each  assisted 
open  space  site,  applicants  shall  record 
In  the  deed  or  land  records  of  the  Juris- 
diction a  restricticm  which  states  that 
the  sale,  lease,  mortgaging,  or  creation  of 
other  Indebtedness  or  other  transfer  of 
the  site  or  any  interest  therein  Is  sub- 
ject to  the  prior  approval  of  the  Secre- 
tary of  Housing  and  Urban  Development 
and  for  properties  listed  on  the  National 
Register  of  Historic  Places  prior  approval 
of  the  Secretary  of  HUD  and  the  Secre- 
tary of  the  Interior  must  be  provided  for. 

(b)  Cost  of  recordation  is  an  eligible 
project  cost. 

§  540.239     Eligible  development  costs. 

Development  and  clearance  activities 
are  eligible  under  the  Program.  Such  ac- 
tivities must  \x  compatible  with  the  na- 
ture of  the  community's  control  of  the 
land.  If  a  commimity  controls  lands  by 
means  of  a  short-term  lease,  then  assist- 
ance will  not  be  provided  for  expensive 
and  immovable  types  of  development. 
Projects  undertaken  as  "urban  shapers" 
(75  percent  grants  for  land  £u;quisition 
cost)  may  Include  development  (50  per- 
cent grant)  where  the  development  Is 
compatible  with  both  the  inunediate  and 
long-term  use  of  the  land  and  where  the 
project  is  in  a  defined  urban  area. 
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clearly  related  to  public  recreation  and 
other  leisure  time  activities,  must  obtain 
advance  permission  in  writing  from 
HUD. 

(b)  Swimming  pools.  (1)  Pools  serv- 
ing either  low-income  or  high  density 
populations  or  both  will  be  eligible  for 
grant  assistance.  To  meet  the  low- 
income  requirement  the  median  family 
income  of  the  service  area  of  a  swimming 
pool  would  be  $5,000  or  less.  HUD  will 
consider  waivers  for  special  situations. 
To  meet  the  high  density  requirements 
the  pool  must  be  located  In  an  area  that 
is  zoned  for  high  density  uses,  such  as 
high-rise  apartments,  multiple  family 
dwellings  and  row  houses. 

(2)  Year-round  pool  facilities  are 
eligible  for  assistance  under  the  pro- 
gram. Such  assistance  may  include  up  to 
$100,000  per  project  in  grant  funds  for 
the  costs  of  any  structure  providing 
weather  protection. 

(c)  Other  development.  Basic  activi- 
ties for  making  a  park  site  useable  or  in- 
creasing its  usefulness  may  be  funded 
under  the  program.  Such  activities 
include: 

(1)  Transportation  and  circulation. 
Roadways,  vehicular  bridges,  and  park- 
ing areas  as  well  as  sidewalks,  foot 
bridges,  and  paths  for  walking,  hiking, 
and  bicycle  riding. 

(2)  Landscaping  and  basic  site  im- 
provement. Grading,  planting,  and  seed- 
ing. Construction  of  retaining  walls, 
bulkheads,  curbing,  fencing,  directional 
signs,  site  markets,  and  fixtures  neces- 
sary for  safety  measures. 

(3)  Utilities.  Installation  of  basic  util- 
ities needed  to  serve  the  area,  including 
sanitary  sewers,  storm  sewers,  and  drain- 
age systems,  water  lines  and  water  fa- 
cilities, electric  facilities,  lighting  fix- 
tures, and  undergrounding  of  utility 
lines.  * 

(4)  Recreational  facilities  and  equip- 
ment. Facilities  having  long-term  use- 
fulness, including  playground  apparatus, 
paved  game  courts,  game  fields,  wading 
pools,  fountains  and  reflecting  pools, 
equipment  for  use  by  particular  age 
groups,  such  as  the  elderly,  and  picnic 
areas  including  fireplaces,  tables,  and 
shelters. 

(5)  Improvement  of  acquired  struc- 
tures. Minor  refurbishing  of  structures 
acquired  shall  be  allowed  if  the  building 
will  be  used  for  recreation  purposes. 
Eligible  costs  for  the  restoration  of  his- 
toric structures  listed  on  the  National 
Register  are  discussed  in  §  540.245. 


§  340.243      Environmenlul 
nienl». 


improve- 


Activities  designed  to  make  public 
lands  more  pleasing  to  the  eye,  more  at- 
tractive and  compatible  with  their  sur- 
rounding area,  and  more  useful  to  resi- 
dents may  be  assisted.  Generally,  assist- 
ance will  not  "be  provided  for  the  con- 
struction of  buildings;  however,  small 
structures,  such  as  bus  shelters  and 
kiosks  may  be  eligible  for  assistance  If 
they  contribute  to  the  greater  use  and 
enjoyment  of  public  lands.  Eligible  ac- 
tivities under  this  category  are  as 
follows: 


(a)  Malls,  squares,  and  plazas.  Con- 
struction or  installation  of  fountains, 
decorative  pavement  and  lighting, 
planters,  street  furniture,  kiosks,  lava- 
tories, sculpture,  and  similar  improve- 
ments. Activities  in  behalf  of  the  arts 
such"  as  construction  of  facilities  for  out- 
door exhibits  may  also  be  included;  how- 
ever, the  applicant  should  consult  witli 
HUD  in  cases  where  the  cost  of  such 
facilities  will  be  more  than  nominal. 

(b)  Improvement  of  linking  areas  of 
the  community.  Community-wide  im- 
provement of  streets,  greenways,  park- 
ways, stream  valleys,  rights-of-ways, 
and  other  nonrecreational  public  places. 
Eligible  activities  include  tree  planting, 
landscaping  design,  construction,  signs, 
undergrounding  of  utilities,  and  other 
measures  to  beautify  the  area  over  and 
above  normal  maintenance. 

(c)  Public  buildings  and  sit^.  Instal- 
lation of  landscaping,  special  fencing, 
lighting  and  paving,  wall  murals,  mosaics 
and  effect  lighting.  In  all  cases,  the  site 
for  which  assistance  is  granted  must  be 
available  to  the  general  public. 

§  340.244     Underground    placement    of 
utility  distribution  systems. 

As  used  in  this  subpart,  the  term,  "util- 
ity distribution  systems,"  means  existing 
low-voltage  overhead  electric  and  tele- 
phone utility  distribution  lines  or  sys- 
tems. Underground  placement  of  high 
voltage  distribution  systems  is  not  elig- 
ible for  funding  under  the  program. 
Underground  placement  of  portions  of 
existing  utility  distribution  systems 
located  on  a  program  assisted  site  will  in 
no  event  be  funded  unless  the  locality  has 
adopted  and  is  enforcing  legal  measures 
to  assure  that  utility  distribution  systems 
installed  in  the  future  will  be  placed 
underground.  If  the  utility  company  may 
legally  be  required  to  place  existing  lines 
underground  at  its  own  expense,  no  part 
of  the  cost  is  eligible  for  grant  assistance. 
However,  if  the  utility  company  may  not 
be  so  required,  the  net  cost  of  placing  a 
portion  of  an  existing  system  under- 
ground, which  portion  Is  located  on  a 
program  assisted  site  is  eligible  for  fund- 
ing. "Net  cost"  means  the  cost  remaining 
after  the  salvage  value  of  transformers 
and  other  salvable  equipment  has  been 
deducted.  If  capacity  is  Increased  at  the 
same  time  that  utilities  are  placed 
underground,  the  cost  attributable  to 
increase  of  capacity  is  not  eligible  for 
assistance. 

§  540.24.3      Eligible  Iii>iloric  preservulion 
aclivilirs. 

In  addition  to  the  activities  previously 
listed  under  park  development  and  en- 
vironmental improvements,  there  are  a 
number  of  special  activities  relating  to 
historic  preservation  which  are  eligible 
for  funding  under  the  program. 

(a)  Acquisition,  restoration,  and  other 
eligible  activities.  ( 1 )  Acquisition  of  prop- 
erties (see  §  540.229) . 

(2)  Restoration  of  historic  sites,  areas, 
and  structures  to  which  the  applicant 
has  title  or  other  pennanent  interest  ap- 
propriate to  the  proposed  project. 
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(3)  Construction  and  stabilization 
costs  to  make  historic  buildings  struc- 
turally safe. 

( 4 )  Architectural  fees  and  related  pro- 
fessional services  essential  to  restoration, 
including  necessary  historical  research 
and  measured  drawings. 

(5)  If  historic  structure  to  be  restored 
is  to  be  used  for  private  purposes,  only 
costs  of  external  restoration  suid  costs  of 
making  the  structure  safe,  are  eligible. 

(6)  If  historic  structure  will  be  open 
to  the  public  on  a  regular  basis,  complete 
restoration  of  the  interior  building  com- 
ponents will  be  eligible.  This  includes 
detailed  restoration  of  nonstructural  fix- 
tures, and  of  Interior  works  of  art  which 
are  an  integral  part  of  the  structure. 

(7)  If  the  structure  will  be  open  to  the 
public  but  complete  interior  restoration 
Is  not  planned,  program  funds  may  be 
used  for  interior  construction  work  to 
make  the  building  useable.  This  will  in- 
clude basic  interior  finish  and  detailing. 

(8)  Exploratory  engineering  or  archi- 
tectural investigation  for  the  purpose  of 
determining  structural  integrity,  making 
restoration  or  rehabilitation  cost  esti- 
mates, or  determining  whether  structure 
is  safe  to  the  public. 

(b)  Moving  historic  structures.  Mov- 
ing an  historic  structure  will  be  funded  if 
evidence  Is  presented  that  the  structure 
faces  imminent  dsuiger  of  loss  unless 
moved.  Tlie  following  are  eligible  moving 
costs: 

(1)  Stabilization  of  structure  neces- 
sary for  transportation. 

(2)  Transportation  of  structure. 

(3)  Rough  grading  and  preparation 
of  new  site  and  provision  of  suitable 
foundation. 

(4)  Public  utility  disconnections  and 
recoxmections  as  necessary. 

(5)  Acquisition  cost  of  new  site  only 
when  there  is  no  suitable  publicly  owned 
site. 

§  540.246      Project  selection  system. 

(a)  General.  (1)  Project  selection  is 
a  systematic  method  of  selecting  for  ap- 
proval those  applications  which  best 
meet  the  national  goals  of  the  legislation. 

(2)  The  method  of  selection  relies  on 
Information  provided  in  the  application; 
therefore,  applicants  are  urged  to  refer 
to  the  ranking  criteria  which  follow 
to  ensure  that  pertinent  information 
about  each  project  which  might  influence 
its  ranking  is  submitted  with  the 
application. 

(b)  Ranking  of  applications  and  fund- 
ing decisions — d)  Priority  projects. 
Those  priority  projects  receiving  letters 
of  fund  assurance  shall  be  classified  as 
to  output  classification  and  be  processed 
for  technical  compliance  and  armounce- 
ment.  The  following  types  of  high  pri- 
ority activities  may  receive  preapplica- 
tion fimd  assurance  by  submitting  a  let- 
ter of  Intent: 

(i)  Requests  to  develop  open  space  in 
service  areas  where  existing  public  open 
space  is  imder  2.5  acres  per  thousand 
population.  Project  development  must 
take  place  within  1  year. 

(11)  Requests  to  provide  open  space 
opportunities  within  a  year  to  low-  or 
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moderate-income  housing  developments. 
These  housing  developments  must  In- 
volve 50  or  more  housing  units  and  must 
be  already  existing  or  planned  for 
construction. 

(iii)  Requests  from  a  State  or  county 
to  construct  recreational  facilities  within 
a  year  on  a  site  accessible  to  the  central 
city  in  the  already -developed  or  develop- 
ing part  of  a  Standard  Metropolitan 
Statistical  Area  (SMSA).  Access  might 
be  by  public  transportation  or  by  some 
special  transit  program.    - 

(iv)  Requests  to  develop  within  1 
year,  open  space  facilities  serving  low- 
income  citizens  in  built-up  portions  of 
urban  areas.  Citizen  participation  in 
selecting  and  planning  the  site  should 
be  evidenced  and  if  a  model  city  neigh- 
borhood, a  favorable  statement  from  the 
CDA  Director  should  be  attached.  These 
priority  projects  receiving  letters  of  fund 
assurance  shall  be  classified  as  to  output 
classification  and  be  processed  for  tech- 
nical compliance  and  atmouncement. 

(2)  Nonpriority  projects,  (i)  Nonpri- 
ority  projects  shall  be  classified  as  to 
output  group  and  considered  for  pos- 
sible funding  based  on  their  ability  to 
meet  the  ranking  criteria  and  within 
funding  constraints  of  each  output 
group.  Once  applications  in  a  decision  set 
have  been  classified  into  program  out- 
put groups,  they  are  ranked  within  each 
output  group  by  a  series  of  paired  com- 
parisons. Under  this  technique,  any  two 
applications  are  compared  with  each 
other  on  the  basis  of  the  criteria  for  the 
group.  One  application  is  ranked  above 
the  other  and  then  a  third  application 
is  ranked  separately  with  the  first  two, 
being  compared  against  them  one  at  a 
time.  This  process  is  repeated  for  the 
whole  group  so  that  each  application 
has  been  ranked  against  all  others. 

(ii)  Once  all  of  the  output  groups  have 
been  ranked,  the  budget  for  the  decision 
set  is  distributed  among  the  output 
groups  by  the  area  office.  The  top  10  per- 
cent of  applications  not  funded  will  be 
held  for  a  second  analysis  in  the  next 
decision  set;  the  balance  will  be  returned 
to  the  applicant.  No  application  will  be 
ranked  in  more  than  two  decision  sets. 

(c)  Project  aTialysis.  The  project  selec- 
tion system  involves  three  basic  steps: 
(1)  Classification  of  each  site  into  a 
"program  output  group,"  (2)  ranking  of 
sites  within  each  group  according  to 
specific  criteria  established  for  each 
group,  and  (3)  decision  on  funding  each 
program  output  group  within  the  budget. 
Sites  are  classified  into  one  output  group 
that  best  characterizes  the  site  and  its 
use. 

(d)  Program  output  groups — (1)  Gen- 
eral. Projects  classified  in  Groups  A,  B, 
and  D  must  be  within  Standard  Metro- 
politan Statistical  Areas  (SMSA's). 
Groups  C  and  P  Include  both  SMSA  and 
non-SMSA  areas;  Group  E  Includes  non- 
SMSA  areas  only. 

(2)  Grotip  A — Encouragement  of  bet- 
ter urban  form;  tracts  that  toill  demon- 
itrably  help  guide  urban  development  or 
redevelopment  (urban  shaping  proj- 
ects)— (1)  General  considerations,  (a) 
Tbe  key  word  Is  "demonstrably."  Essen- 
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tlally  all  public  acquisitions  of  land  have 
some  effect  on  urban  development,  either 
present  or  future.  This  group  is  limited 
to  open  space  proposals  involving  acqui- 
sitions clearly  intended  as  shaping  me- 
chanisms. Examples  are  such  elements  of 
guiding  growth  as  preventing  the  de- 
velopment of  flood  plains  for  incompati- 
ble uses,  separation  of  land  uses,  buffers, 
and  reservation  of  stream  valleys. 

(b>  Classification  of  proposals  into 
this  group  must  recognize  the  element  of 
shape  and  scale  for  effectiveness.  Minor 
acquisitions  whose  shaping  influence 
would  be  limited  to  the  land  immediately 
adjoining  would  not  qualify  for  this 
group. 

(c)  Large  acquisition  whose  effect 
could  not  be  registered  within  the  next 
5-7  years  should  not  be  Included  in  this 
group,  even  though  the  site  could  even- 
tually have  long-range  shaping  influence 
a  decade  or  more  hence. 

(ii)  Ranking  criteria,  (a)  Evidence 
of  techniques  other  than  land  acquisition 
being  effectively  used  to  guide  urban 
growth  and  development,  such  as  ordi- 
nances and  activities  supporting  less- 
than-fee  preservation  of  open  space,  tax 
incentives,  and  regulations  for  planned 
unit  developments. 

(b)  Degree  to  which  the  form  and 
timing  of  the  project  can  be  expected 
effectively  to  guide  growth  or  develop- 
ment by  preventing  sprawl,  separating 
land  uses  or  densities,  preventing  uneco- 
nomical development,  etc. 

(c)  Degree  to  which  the  project  is 
geared  to  the  planning  process  and  is 
specifically  related  to  projected  growth. 

(d)  Imminence  of  loss  to  incompati- 
ble development. 

(e)  Evidence  of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of  prior  grants. 

(3)  Group  B-1 — Areas  providing 
needed  open  space  opportunity  in  low- 
income  neighborhoods — (1)  General  con- 
siderations, (a)  Neighborhood  or  com- 
munity here  means  the  service  area  of  the 
specific  project — within  a  10-minute 
walk  for  a  tot  lot  in  a  densely  build-up 
area,  within  the  city  limits  for  a  city- 
wide  park,  and  so  forth.  Sites  may  range 
in  size  from  a  few  thousand  square  feet 
to  10  to  20  acres  or  more. 

(b)  Median  family  income  in  the  serv- 
ice area  or  neigborhood  of  the  project 
below  $5,000  shall  be  taken  as  sufficient 
evidence  to  warrant  classiflcation  in  this 
group.  This  standard  is  not  inflexible, 
however.  Other  cases  where  the  facility 
is  speciflcally  designed  to  serve  the  needs 
of  low-income  families,  and  where  access 
to  the  site  is  available  or  will  be  pro- 
vided by  the  community  may  also  fit 
this  group. 

(ii)  Ranking  criteria.  All  projects  In 
this  grroup  are  eligible  for  fund  assur- 
ance and  will  not  be  subject  to  the  proj- 
ect selection  system. 

(4)  Group  B-2 — Neighborhood  parks — 
(1)  General  considerations,  (a)  This 
group  includes  most  small  parks  and 
recreation  areas  and  includes  projects 
whose  primary  function  is  the  provision 
of  active  outdoor  recreation  to  large 
numbers  of  people.  It  Includes  organized 
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the  same  complex.  Large  areas  having 
historical  buildings  will  not  automati- 
cally be  classified  in  this  group,  unless 
the  primary  fimctlon  of  the  entire  area 
la  to  preserve  or  protect  the  historic  sites. 

(b)  This  group  is  normally  limited  to 
relatively  small  sites  (20  acres  or  less)  at 
the  location  of  the  historic  site. 

(c)  In  selecting  projects  for  grant  as- 
sistance, HUD  will  give  special  considera- 
tion to  those  projects  which  are  related 
to  the  Department's  broad  goals  and 
which  help  support  other  IIUD-asslsted 
activities. 

(11)  Ranking  criteria.  The  following 
factors  will  be  considered  in  evaluating 
projects  for  grant  assistance: 

(a)  Potential  contribution  to  the  com- 
munity or  area  in  light  of  planned  use  of 
the  property. 

(b)  Historic  or  architectural  signifi- 
cance of  the  site,  structure,  or  area. 

(c)  Evidence  of  need  for  Federal  as- 
sistance. 

(d)  Imminence  of  loss,  including  an- 
ticipated construction,  use  change,  de- 
terioration, etc. 

(e)  Priority  of  project  in  any  existing 
State  or  areawide  historic  preservation 
plan. 

(/)  Potential  contribution  to  the  com- 
munity or  area  in  light  of  the  project's 
relationship  to  other  HUD  goals,  includ- 
ing citizen  participation  and  the  rela- 
tionship to  programs  and  projects  de- 
signed to  help  meet  the  Nation's  housing 
goals. 

(7)  Group  D — Scenic  and  conservation 
areas — (1)  General  considerations,  (a) 
This  group  is  largely  devoted  to  resource- 
oriented  open  space  projects.  Examples 
of  typical  areas  Include  a  municipal 
watershed,  a  nature  area,  a  scenic  vista, 
preservation  of  wetlands,  examples  of 
the  natural  environment,  small  forest 
preserves,  ecologlc  lab<JnU<^es,  general 
watershed  protection  areas/wHdlife  sanc- 
tuaries and  habitat,  and  similan^reas. 

(b)  Areas  classified  In  this  group  may 
Involve  some  use  of  the  area  for  outdoor 
recreation,  including  hunting,  fishing, 
camping,  picnicking,  hiking,  skiing,  na- 
ture walks,  and  so  forth. 

(11)  RankiTig  criteria,  (a)  EMdence 
that  the  project  will  meet  an  urgent 
local  need. 

(b)  Evidence  of  priority  afforded  the 
project  by  areawide  and  local  planning 
and  programing. 

(c)  Evidence  of  multiple  open  space 
uses  being  served,  and  if  recreation  Is 
Involved,  ticcesslbllity  of  the  area  by  pub- 
lic transportation  and  intensity  of  use. 

(d)  Evidence  the  project  is  a  key  part 
of  an  open  space  plan. 

(e)  Evidence  that  less-than-fee  ac- 
quisition will  not  sufBce. 

(/)  Evidence  site  Is  the  last  remaining 
suitable  for  this  purpose  in  a  commimity 
or  neighborhood. 

(g)  Ecological  significance. 

(■h)  Evidence  of  community  need  for 
Federal  assistance,  including  'frequency 
and  volume  of  prior  grants. 

(8)  Group  E — Smaa  tovms  (except 
historic  projects — (i)  General  considera- 
tions. This  group  Includes  all  open  space 
projects  (except  historic  projects)  from 


applicants  outside  Standard  Metropoli- 
tan Statistical  Areas.  The  purpose  of  this 
group  is  to  recognize  the  differences  of 
scale,  purpose,  size  of  clientele,  and  dollar 
magnitudes  more  often  Involved  in  pro- 
posals submitted  by  smaller  communities 
outside  SMSA's.  Within  the  group,  a  sub- 
classification  should  be  assigned  to  place 
the  project  in  Groups  A,  B.  or  D.  This 
subgrouplng  is  used  for  Identification 
purposes. 

(11)  Ranking  criteria,  (o)  Evidence 
that  the  project  will  meet  an  urgent  local 
need. 

(b)  Evidence  of  priority  afforded  the 
project  by  local  programing. 

(c)  Evidence  the  proposal  will  have 
substantial  favorable  economic  Impact — 
e.g.  increased  tourism. 

(d)  Evidence  of  Intent  to  develop  area 
for  immediate  use. 

(e)  Evidence  of  local  financial  con- 
tribution. 

(/)  Relative  nimiber  of  people  who 
may  benefit  from  the  project  for  the 
Investment  required. 

(fir)  Evidence  of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of  prior  grants. 

(9)  Group  F — Environmental  im- 
provements— (1)  General  considerations. 
This  group  Includes  community-wide 
efforts  to  Improve  the  overall  appearance 
of  a  community  or  neighborhood.  Par- 
ticular emphasis  Is  placed  on  those  areas 
which  although  not  yet  blighted  to  the 
point  of  requiring  major  rehabilitation, 
are  ugly  and  imlnvltlng — lacking  In  Im- 
provements so  Important  to  a  sense  of"^^ 
commimity  spirit.  \ 

(11)  Ranking  criteria,  (a)  Evidence 
that  predominant  costs  of  activities  In- 
cluded in  the  application  will  be  allocated 
for  residential  or  resldentlally  related 
activities. 

(b)  Degree  to  which  the  form  and 
timing  of  the  project  can  be  expected  to 
effectively  help  In  the  overall  upgrading 
of  the  neighborhood  or  community  and 
extent  to  which  this  program  is  coordi- 
nated with  other  programs  and  regula- 
tions to  Improve  the  quality  of  the 
environment. 

(c)  Evidence  of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of  prior  grants. 

(d)  Special  urgency  In  the  need  for 
grant  funds  resulting  from  such  factors 
as  rapid  increase  in  population  or  where 
the  project  will  benefit  low  and  moderate 
Income  persons  in  an  area  being  devel- 
oped for  new  residents,  high  population 
density,  natural  disasters,  or  an  imem- 
ployment  problem  among  the  disadvan- 
taged or  minority  group  members. 

(c)  The  adequacy  of  the  local  capital 
improvements  program  as  it  relates  to 
the  development  of  a  continuing  en- 
vironmental Improvement  effort. 

(10)  Special  cases.  (1)  Malls  and 
plazas  are  classified  as  Group  A. 

(11)  Very  large  open  space  systems  re- 
lated to  a  metropolitan  area  are  classi- 
fied as  Group  A. 

(Ill)  Beaches  are  classified  as  either 
Group  B-1  or  B-2,  as  appropriate. 
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(iv)  School-park  complexes  are  classi- 
fied as  either  Group  B-1  or  B-2,  as 
appropriate. 

§  240.247     Submission     and     processing 
requirements. 

(a)  Applications.  Application  forms 
and  technical  assistance  in  application 
preparation  are  provided  by  HUD  area 
offices.  Preapplication  conferences  will 
usually  be  required  for  new  applicants 
£Uid  may  be  required  for  any  other  appli- 
cant at  the  discretion  of  the  HUD  office. 
Applicants  are  encouraged  to  submit  a 
consolidated  application  covering  all 
program  assisted  activities  planned  for  1 
year. 

(b)  Letters  of  intent.  Applicants  may 
file  a  complete  program  application  or 
a  letter  expressing  Intent  to  submit  an 
application.  If  the  applicant  submits  a 
letter  of  intent,  it  must  contain  enough 
Information  to  qualify  the  slte(s)  pro- 
posed for  assistance  in  one  of  the  priority 
categories  listed  in  §  540.246  and  must  in- 
clude the  following  information : 

(1)  Name  and  address  of  the  official 
applicant  agency. 

(2)  General  (neighborhood)  location 
of  the  slte(s)  to  be  acquired  and/or 
developed. 

(3)  Estimated  total  project  acreage 
and  cost  (Including  acquisition  and 
development) . 

(4)  A  commitment  to  acquire  the  land 
and/or  complete  development  within  1 
year. 

(5)  If  specific  sites  are  planned,  then 
comments  from  the  Areawide  Planning 
Agency  and  the  A-95  Clearinghouse  are 
needed. 

(c)  Letters  of  assurance.  (1)  Upon  re- 
ceipt of  a  letter  of  intent,  HUD  may  issue 
a  "letter  of  assurance"  Immediately,  but 
in  any  event  HUD  will  respond  to  the  ap- 
plicEint  within  1  week  either  providing  a 
letter  of  assurance,  or  explaining  to  the 
applicant  why  such  assurance  will  not  be 
Isisued. 

(2)  The  letter  of  assurance  will  tem- 
porarily set  aside  the  necessary  funds, 
following  which  the  community  will  have 
120  days  to  complete  the  necessary  ac- 
tions that  can  permit  formal  submission 
of  a  complete  application.  If  the  appli- 
cant has  not  "taken  up"  the  assiu-ance 
at  the  end  of  the  120-day  period,  the 
assurance  will  be  canceled. 

(d)  Condemned  land.  If  a  condemna- 
tion proceeding  has  been  instituted  with 
respect  to  any  land  covered  by  an  ap- 
plication for  grant,  the  application  docu- 
mentation shall  Identify  the  parcels  for 
which  condemnation  proceedings  have 
be^n  Instituted  and,  with  respect  to 
those  parcels,  include  the  following: 

(1)  An  opinion  by  the  legal  coimsel 
for  the  applicant,  establishing  the  legal 
authority  of  the  applicant  to  discontinue 
the  condemnation  proceedings  at  any 
time  prior  to  judgment  without  incur- 
ring substantial  liability  or  penalty,  and 

(2)  A  statement  that  the  applicant 
complied  with  HUD  land  acquisition  pol- 
icy requirements  prescribed  In  5  240.230 
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and  describing  the  negotiations  under- 
taken to  purchase  each  parcel. 

(e)  Flood  plain  areas.  If  a  proposed 
project  is  located  within  the  limits  of 
a  flood  plain  area,  the  applicant  should 
contact  the  HUD  Area  Office  for  instruc- 
tions. 

(f)  Processing  procedures.  Upon  re- 
ceipt of  the  application,  HUD  will  assign 
a  project  number.  A  notification  will  im- 
mediately be  sent  to  the  applicant  ac- 
knowledging receipt  of  the  application, 
giving  the  assigned  project  niunber  and 
indicating  that  the  application  has  been 
accepted  for  processing  or  if  not,  why 
not.  If  nonremediable  defects  are  noted 
(such  as  ineligibility  of  proposed  proj- 
ect), the  applicant  wWl  be  advised  that 
the  applicant  is  rejected  for  nonremedi- 
able reasons.  If  the  application  is  incom- 
plete, the  applicant  will  be  given  30  cal- 
endar days  to  submit  the  additional  ma- 
terial. If  requested  Informations  is  not 
received  within  30  calendar  days,  the 
application  may  be  canceled  and  re- 
turned to  the  applicant. 

(g)  Authorization  to  proceed.  (1)  The 
program  cannot  assist  land  acquisition 
or  project  development  activities  com- 
menced prior  to  express  HUD  authoriza- 
tion to  proceed. 

(2)  Property  will  be  considered  ac- 
quired as  of  the  date  a  mutually  binding 
purchase  agreement  is  executed,  title  is 
transferred,  or  a  condemnation  proceed- 
ings is  initiated  which  cannot  be  dis- 
continued without  incurring  substantial 
liability  or  penalty,  whichever  is  earlier. 

(3)  Development  will  be  considered 
commenced  as  of  the  date  the  applicant 
becomes  unconditionally  bound  by  a  con- 
tract or  issues  a  work  order  covering  the 
activities,  or  actually  begins  the  activi- 
ties, whichever  is  earlier. 

(4)  The  letter  acknowledging  applica- 
tion receipt  is  not  an  authorization  to 
proceed. 

(5)  HUD  authorization  to  proceed 
with  activities  under  a  pending  applica- 
tion in  advance  of  a  decision  on  the  ap- 
plication does  not  insure  that  the  proj- 
ect will  later  be  approved  for  grant  as- 
sistance. This  authorization  is  extended 
to  applicants  only  on  an  "at  your  own 
risk"  basis. 

§  540.248     Financial     requirements,     re- 
strictions, and  information. 

(a)  Inspection  fee.  An  inspection  fee 
must  be  included  in  the  computation  of 
the  total  cost  of  any  application.  The 
amount  of  the  fee  is  based  on  the  cost  of 
all  eligible  activities  included  in  an  ap- 
plication and,  in  any  event,  will  be  not 
less  than  $750.  The  applicant's  share  of 
the  fee  will  be  collected  by  deducting  it 
from  the  Initial  payment  of  grant  funds 
under  an  approved  project.  Specific  ad- 
vice regarding  the  inspection  fee  will  be 
provided  by  HUD  area  offices. 

(b)  Fee  schedule  for  real  estate  serv- 
ices. For  projects  involving  the  acquisi- 
tion of  land,  the  estimated  expense  of 
real  estate  negotiation  services,  as  an 
eligible  administrative  cost,  may  be  com- 
puted from  the  maximum  allowable  fee 
schedule  set  forth  below: 


tand  Valuation 
Lees  than  $2,000 

$2,000  to  $5,000 

$6,000  to  $10,000... 

$10,000  to  $20,000.. 

$20,000  to  $50.000.. 

$50,000  to  $200,000. 

$200,000  or  more 
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Maximum 

Compensation 

$25   plus   3    percent   of 

excess  above  $600. 
$70   plus   2   percent   of 

excess  above  $2,000. 
$130  plus  l»/2  percent  of 

excess  above  $5,000. 
$205  plus   1  percent  of 

excess  above  $10,000. 
$305  plus  2^  percent  of 

excess   above   $20,000. 
$505  plus  0.2  percent  of 

excess   above   $50,000. 
$805  plus  O.I  percent  of 

excess  above  $200,000. 

(c)  Local  share — (1)  General.  The 
local  share  of  total  project  cost  may  be 
made  up  of  cash,  force  account  work,  or 
private  donations  of  land,  or  materials. 
However,  "not  more  than  50  per  centum 
of  the  non-Federal  share  of  such  eligible 
project  cost  may  be  made  up  by  dona- 
tions of  land  or  materials"  as  provided  in 
section  702  of  the  Act.  The  remainder  of 
the  non-Federal  share  may  be  made  up 
of  force  account  work. 

(2)  DoTtaftons.  (I)  Gifts,  bequests,  and 
endowments  of  money  or  land,  except 
anonymous  donations,  to  the  applicant 
are  acceptable  for  up  to  50  percent  of  the 
applicant's  share  of  project  costs,  sub- 
ject to  concurrence  in  advance  by  HUD. 

(11)  If  a  project  is  to  Involve  donations 
of  land  or  material  obtain  details  on 
eligibility  from  the  HUD  area  office. 

(3)  Force  account.  Services  provided 
by  the  applicant  through  utilization  of 
its  own  employees  in  carrying  out  devel- 
opment plans  and  activities  may  be  uti- 
lized as  part  of  the  non-Federal  share  of 
a  project. 

(d)  Federal  share.  Grants  under  the 
program  will  be  made  only  to  reimburse 
the  applicant  for  expenditures  made  for 
project  activities.  Therefore,  the  appli- 
cant must  demonstrate  capacity  to 
finance  project  costs  prior  to  receiving 
assistance. 

§  540.249     Project  approval. 

Information  about  HUD's  actions  and 
requirements  following  grant  approval 
will  be  furnished  by  the  HUD  Area 
Office. 

§  540.250     Tranxferw,     ronvervions     in- 
terim uses. 

(a)  General.  Projects  receiving  assis- 
tance are  to  be  utilized  as  specified  in  the 
application  and  HUD  grant  contract. 
Under  some  conditions,  the  intended  use 
may  be  altered  if  the  change  is  in  the  in- 
terest of  the  applicant  grantee  and  the 
Federal  Government.  Any  proposed  in- 
terim use,  incidental  change  in  use  of 
conversion  to  other  uses,  however,  must 
have  prior  approval  of  HUD.  Further- 
more, any  Income  realized  from  interim 
uses  must  be  deducted  from  total  project 
cost  or  officially  earmarked  for  open 
space  purposes. 

(b)  Short  term  transfer  of  interests — 
(1)  Transfer  where  there  is  an  incidental 
change  of  use.  Transfer  of  an  interest  In 
assisted  land  Is  permissible  where  the 
resulting  change  of  land  use  is  not  incon- 
sistent with  the  overall  approved  open 
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eqxial  to  total  project  cost  plus  interest 
for  other  historic  preservation  activities. 

(e)  Long-term  transfer  of  interest. 
(1)  Proposals  to  transfer  a  long-term 
interest  in  project  land  will  be  considered 
by  HUD  only  in  unique  and  exceptional 
cases.  Long  term,  as  used  herein  means, 
greater  than  3  years.  Continued  public 
use.  In  no  way  restricted,  must  be  assured 
in  any  proposed  long-term  transfer  of 
Interest.  The  transfer  of  interest  must 
result  in  a  greater  benefit  to  the  com- 
munity or  project  service  area  than  the 
implementing  of  the  originally  intended 
use. 

(2)  HUD  approval,  when  warranted, 
of  a  proposed  transfer  of  a  long-term 
interest  will  be  based  upon  terms  and 
conditions  that  HUD  deems  appropriate, 
including  repayment  or  reduction  of  the 
grant  or  pending  grants  based  on  the 
value  to  the  grantee  of  the  transferred 
interest. 

(f)  Conversion  of  land  acquired  for 
open  space  use  and  land  developed  toith 
program  assistance.  HUD  will  permit 
conversions  from  open  space  uses  of  land 
assisted  under  the  program  (other  than 
historic  or  architecturally  significant 
properties)  when  certain  standards  can 
be  met,  as  follows : 

(1)  Other  open  space  must  be  substi- 
tuted for  that  converted  so  that  the 
process  of  substitution  results  in  no  eCFec- 
tive  loss  of  open  space  in  the  neighbor- 
hood or  community.  No  land  already 
publicly  owned  may  be  used  for  substitu- 
tion purposes. 

(2)  The  fair  market  value  of  the  sub- 
stituted land  must  be  at  least  equal  to 
the  fair  market  value  (at  highest  and 
best  use)  of  the  project  property  to  be 
converted,  plus  any  severance  damage  to 
any  project  property  to  remain  in  open 
space  use. 

(3)  The  substituted  land  must  be  of 
as  nearly  as  feasible  equivalent  useful- 
ness and  location.  In  other  words,  the 
substitute  generally  serves  the  same  peo- 
ple and  provides  equivalent  or  a  better 
quantity  and  quality  of  open  space 
service. 

(4)  Open  space  land  conversions  gen- 
erally involve  change  in  land  use  to  other 
public  purposes.  However,  requests  for 
conversions  to  nonpublic  uses  will  be  con- 
sidered on  the  basis  of  community-wide 
benefit  to  be  derived  from  conversion. 

(5)  Conversions  that  would  Involve 
the  open  market  disposal  of  one  site  and 
the  subsequent  piu-chase  of  a  new  site 
will  require  specific  justification  to  dem- 
onstrate how  the  growth  or  development 
patterns  for  the  future  will  not  support 
retention  of  the  originals-site  in  public 
ownership  in  anticipation  of  future  open 
space  requirements.  It  is  the  piui^ose  of 
this  reqiiirement  to  discourage  commu- 
nities from  selling  existing  open  space 
sites  in  order  to  obtain  revenues  for  the 
purchase  of  other  projects. 

(6)  Great  weight  is  placed  on  the  rela- 
tionship of  a  proposed  conversion  to  the 
comprehensive  plan  and  Its  open  space 
and  recreation  element.  Evidence  must 
be  submitted  supporting  the  determina- 
tion that  the  conversion  Is  needed  "for 
the  orderly  development  and  growth  of 


the  urban  area"  and  "in  accord  with  the 
then  applicable  comprehensive  plan." 
Review  and  certification  by  the  appro- 
priate planning  bodies  will  be  required 
to  meet  this  condition. 

(7)  The  applicant  shall  submit  a  res- 
olution of  its  governing  body  authorizing 
or  approving  the  proprosed  conversion. 
HUD  may,  at  its  option,  require  addi- 
tional evidence  regarding  the  proposed 
conversion,  including  evidence  that  no- 
tice of  the  proposed  conversion  has  been 
given  to  the  general  public  by  such  means 
as  publication  in  a  newspaper  of  general 
circulation  in  the  area  and/or  by  public 
hearings. 

(8)  Substitute  land  to  be  acquired  by 
an  applicant  for  the  purpose  of  meeting 
HUD  conversion  requirements,  must  be 
acquired  and  used  imder  terms  and  poli- 
cies applicable  to  the  program.  Including 
policies  for  land  acquisition,  relocation, 
and  nondiscrimination. 

(9)  No  conversions  win  be  approved 
that  would  result  In  eui  additional 
Federal  grant. 

(10)  When  a  superior  authority  uti- 
lizes Its  eminent  domain  powers  to  ac- 
quire assisted  land,  the  principles  set  out 
above  so  far  as  they  relate  to  the  sub- 
stitution of  other  open  spsu^e  land  of  at 
least  equal  fair  market  value  and  of  as 
nearly  feasible  equivalent  usefulness  and 
location  will  apply.  A  finding  that  the 
use  of  substituted  land  will  be  in  accord 
with  the  then  applicable  comprehensive 
plan  must  be  made  and  HUD  approval 
for  acquisition  of  the  proiX)Sed  substitute 
land  is  required. 

(g)  Transfers  to  another  public  body. 
The  applicant  may  not  transfer  any  of 
Its  Interest  in  open  space  land  to  another 
public  body  unless  the  proposed  trans- 
feree enters  Into  a  contract  with  HUD 
agreeing  to  be  bound  by  the  applicable 
terms  and  conditions  of  the  grantee's 
contract  with  HUD. 

§  540.251     Waivers. 

Any  requirement  of  this  subpart  may 
be  waived  by  the  Secretary  of  Housing 
and  Urban  Development  or  as  otherwise 
specifically  redelegated  so  long  as  such 
waiver  would  not  violate  any  require- 
ment of  Federal  law. 

SUBCHAPTER  C— COMMUNITY  FACILITfES 

PART  550— NEIGHBORHOOD 

FACILITIES 

Sec. 

550. 1  (X)    Statement  of  applicable  law. 
550.101     Deflnltlons. 

550.103  Relocation  payments  by  the  Public 
Body. 

550.103  Eligibility    conditions — moving    ex- 

penses, actual  direct  loss  of  prop- 
erty, and  settlement  costs. 

550.104  EllglblUty    conditions — small    busi- 

ness displacement  payment. 

550.105  Eligibility — relocation      adjustment 

payment;  additional  relocation 
payment:  replacement  housing 
payment. 

550.100     Notice  of  Intention  to  move. 

550.  lOT  Administration  of  relocation  pay- 
ments. 

650.108  Fixed  relocation  i)ayments  to  Indi- 
viduals and  famlllea  for  moving 
expeaaea. 
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Sec. 

550.109  Determining    moving    expenses    of 

business  concern. 

550.110  Determining   actual   direct   loss   of 

property. 

550. 1 1 1  Piling  of  claims. 

550.112  Limitation  on  amount  of  relocation 

payments. 

550.113  Determinations     in    condemnation 

proceedings. 

Attthobttt:  The  provisions  of  this  Part 
550  are  issued  under  sec.  7(d),  79  Stat.  670; 
42  U.S.C.  3536(d). 

§  550. 100      Statement  of  applicable  law. 

Section  404(a)  of  the  Housing  and 
Urban  Development  Act  of  1965, 42  UjS.C. 
3074(a),  provides  that  financial  assist- 
ance extended  to  any  applicant  under- 
the  Neighborhood  Facilities  Grant  Pro- 
gram under  section  703  of  the  Act,  42 
U.S.C.  3103,  may  Include  grants  for  re- 
location payments  made  on  such  terms 
and  conditions  and  subject  to  such  limi- 
tations as  are  set  forth  In  section  114 
(b),  (c),  and  (d)  of  the  Housing  Act  of 
1949,  as  amended,  42  U.S.C.  1465  (b), 
(c) ,  cold  (d) .  Section  516  of  the  Housing 
and  Urban  Development  Act  of  1968,  42 
U.S.C.  1465(c),  amends  section  114(c) 
by  expanding  the  relocation  payments 
provisions  anillcable  to  the  programs  of 
the  Department  of  Housing  and  Urban 
Development. 

§  550.101     Definitions. 

For  the  purpose  of  the  regulations  In 
this  part,  the  following  terms  shall  mean : 

(a)  Actual  direct  loss  of  property.  Ac- 
tual loss  In  the  value  of  the  property  (ex- 
clusive of  goods  or  other  Inventory  kept 
for  sale)  sustained  by  the  claimant  by 
reason  of  the  disposition  or  abandonment 
of  the  property  resulting  from  the  claim- 
ant's displacement.  A  loss  resulting 
from  damage  to  the  property  while  being 
moved  Is  not  Included. 

(b)  Btuiness  concern.  A  corporation, 
partnership.  Individual,  or  other  private 
entity.  Including  a  nonprofit  organiza- 
tion, engaged  In  seme  tyiie  oS  business, 
professional,  or  Institutional  activity  ne- 
cessitating fixtures,  equipment,  stock 
In  trade,  or  other  tangible  property  for 
the  carrying  on  ot  the  business,  pro- 
fession, or  Institution.  (Also  see  "Small 
Business  concern.") 

(e)  CUiimant.  An  individual,  family 
or  business  concern,  as  defined  in  this 
section;  or.  In  the  case  of  a  dalm  for  a 
relocation  payment  for  settlement  costs, 
an  owner  (or  Joint  owners) ,  other  than 
a  public  entity,  of  real  property,  or  In- 
terest therein,  transferred  to  the  PubUc 
Body  or  to  the  nonprofit  agency. 

(d)  Family.  Two  or  more  persons 
related  by  blood,  marriage,  or  adi^tlon. 
who  are  living  together  In  a  single  dwell- 
ing imlt. 

(e)  Federal  Grant  Contract.  A  eon- 
tract  between  the  Federal  Gtovemment 
and  the  Public  Body  for  a  grant  imder 
section  703  of  the  Housing  and  Urban 
Development  Act  of  1965. 

(f)  HUD.  The  Secretary  of  Housing 
and  Urban  Development  or  his  delegate. 

(g)  Individual.  A  person  who  Is  not  a 
member  of  a  family.  An  elderly  Indi- 
vidual Is  an  IndMdual  62  years  of  age 
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or  over  at  the  time  of  displacement.  A 
handicapped  individual  Is  an  individual 
who  has  a  phsrsical  Impairment  which  Is 
expected  to  be  of  long-continued  and 
Indefinite  duration  and  which  8in>- 
stantially  Impedes  his  ability  to  llye 
independently. 

(h)  Moving  expenses — (1)  Individtials 
and  families.  Costs  of  packing,  storing 
(for  a  period  of  1  year  or  less) ,  carting, 
and  Insuring  of  property  and  Incidental 
costs  of  disconnecting  and  reconnecting 
household  appliances. 

(2)  BusiTiess  concerns.  Costs  of  dis- 
mantling, crating,  storing  (for  a  period 
of  1  year  or  less) ,  transporting,  insuring, 
reassembling,  reconnecting,  and  rein- 
stalling of  property  (including  goods 
or  other  inventory  kept  for  sale),  ex- 
clusive of  the  cost  of  any  additions,  im- 
provements, alterations,  or  other  physi- 
cal changes  in  or  to  any  structure  in  con- 
nection with  effecting  such  reassembly, 
reconnectlon,  or  reinstallation. 

(i)  Nonprofit  agency.  A  nonprofit 
corporation,  association,  or  other  private 
entity  engaged  in  carrying  out  a  project 
under  the  continuing  control  of  the 
Public  Body. 

(J)  Project.  Undertakings  and  ac- 
tivities of  the  Public  Body  or  the  non- 
profit agency  in  connection  with  the  de- 
velopment of  a  neighborhood  facility. 

(k)  Property.  Tangible  personal 
property,  excluding  fixtures,  equipment, 
and  other  property  which  under  State 
or  local  law  are  considered  real  prop- 
erty, but  Including  such  Items  of  real 
property  as  the  claimant  may  lawfully 
remove. 

(1)  Public  Body.  A  local  governmental 
entity  authorized  to  carry  out  a  project 
and  to  provide  continuing  control  over 
the  use  of  the  project  faculties. 

(jn)  Relocation  payment.  A  pay- 
ment by  the  Public  Body : 

(1)  To  an  Individual  or  family,  tar 
reasonable  and  necessary  moving  ex- 
penses and  any  actual  direct  loss  of  prop- 
erty (for  which  reimbursement  or  com- 
pensation is  not  otherwise  made) ; 

(2)  To  a  business  concern,  for  Its  rea- 
sonable and  necessary  moving  expenses 
and  any  actual  direct  loss  of  property 
except  goodwlU  or  prc^t  (for  which  re- 
imbursement or  compensation  Is  not 
otherwise  made) ; 

(3)  To  a  small  business  concern, 
for  Its  displacement  (small  business  dis- 
placement payment) ; 

(4)  To  or  on  behalf  of  a  family  or 
elderly  individual  for  relocation  adjust- 
ment prior  to  August  1,  1968  (relocation 
adjustment  payment) ;  or  to  or  on  behalf 
of  a  family  or  elderly  or  handicapped 
Individual  on  or  after  Augtist  1,  1968 
(additional  relocation  payment) . 

(5)  TO  an  owner  (or  joint  owners), 
as  defined  In  S  550.101(c),  for  settlement 
costs  for  which  reimbursement  or  com- 
pensation la  not  otherwise  made. 

(6)  To  a  family  or  Individual  to  assist 
an  owner-occupant  of  a  one-  or  two- 
family  dwelling  to  purchase  and  occupy 
a  replacement  dwelling  mi  or  after 
August  1,  1968  (reidacement  housing 
payment) . 
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(n)  Settlement  costs.  (1)  Record- 
ing fees,  transfer  taxes,  and  similar  ex- 
penses incidental  to  the  transfer  of  real 
property  to  the  Public  Body  or  to  the 
nonprofit  agency; 

(2)  Penalty  costs  for  prepayment  of 
any  mortgage  encumbering  such  real 
property;  and 

(3)  The  pro  rata  portion  of  real  prop- 
erty taxes  and  public  service  charges  al- 
locable to  a  period  subsequent  to  the  date 
of  vesting  of  title,  or  the  effective  date  of 
the  acquisition  of  such  reel  property  by 
the  Public  Body  or  by  the  nonprofit 
agency,  whichever  is  earlier. 

(0)  Small  business  concern.  A  busi- 
ness concern  (other  than  a  nonprofit  or- 
ganization) which  during  the  base  period 
had: 

(1)  Average  annual  net  earnings  be- 
fore income  taxes  of  less  than  $10,000; 
and 

(2)  In  the  case  of  displacements  prior 
to  June  15,  1966,  average  aimual  gross 
receipts  or  sales  In  excess  of  $1,500;  or. 
In  the  case  of  displacements  on  and  after 
Jime  15,  1966,  average  annual  gross  re- 
ceipts or  sales  In  excess  of  $1,500  together 
with  average  annual  net  earnings  be- 
fore Income  taxes  In  excess  of  $500,  or 
average  armual  gross  receipts  or  sales  In 
excess  of  $2,500. 

Earnings  for  the  purpose  of  this  para- 
graph (o)  Include  salaries,  wages,  or 
other  compensation  received  by  an  owner 
of  the  concern  or  any  member  of  his 
household  related  to  him.  The  term 
"owner"  as  used  In  the  previous  sentence 
Includes  the  sole  proprietor  in  a  sole  pro- 
prietorship, the  principal  partners  in  a 
partnership,  and  the  prlnclpcd  stock- 
holders  of  a  corporation,  as  determined 
by  HUD.  The  term  "base  period" 
shall  mean  the  2  tax  years  immediately 
preceding  displacement  (or,  if  the  busi- 
ness concern  Is  not  in  business  that  long, 
such  other  period  as  may  be  approved 
by  HUD) :  ^ovided.  That  if  a  business 
concern  does  not  qualify  as  a  small  busi- 
ness concern  under  this  paragraph  (o) 
based  upon  gross  receipts  or  sales  dur- 
ing the  2  tax  years  immediately  preced- 
ing displacement  and  the  Public  Body 
finds  that  the  concern's  business  activity 
during  such  period  was  not  representa- 
tive, the  base  period  shall  be  the  third 
and  fourth  tax  years  Immediately  pre- 
ceding displacement. 

§  550.102     Relocation  payments  by   the 
Public  Body. 

The  Public  Body  shall  make  reloca- 
tion pajonents  to  or  on  behalf  of  eligible 
claimants  in  accordance  with  and  to  the 
full  extent  permitted  by  the  regulations 
In  this  subpful :  Provided,  That  for  each 
Federal  Grant  Contract  the  Public  Body 
may  elect  whether  to  make  payments  for 
moving  expenses  in  excess  of  $25,000  In 
accordance  with  S  550.112(a)  (2).  Reloca- 
tion payments  made  in  accordance  with 
the  regulations  in  this  part  and  pur- 
suant to  a  Federal  Grant  Contract  are 
reimbursable  in  fun  to  the  Public  Body 
as  a  grant  under  section  703  of  the  Hous- 
ing and  Urban  Devel<v>ment  Act  of  1966. 
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earnings  as  may  be  approved  by  HUD; 
and 

(c)  Was  doing  business  on  the  project 
site  on  the  date  of  the  approved  by  the 
Public  Body  of  an  application  for  a 
neighborhood  facilities  grant. 

§  550.105  Eligibililx — relocation  adjust- 
ment payment;  additional  relocation 
payment;  replacement  housing  pay- 
ment. 

(a)  Relocation  adjustment  payment. 
A  family  or  elderly  individual  who  satis- 
fies the  eligibility  conditions  of  f  550.103 
(a) ,  governing  eligibility  for  a  relocation 
payment  for  moving  expenses  and  actual 
direct  loss  of  property,  prior  to  August  1. 
1968,  is  eligible  for  a  relocation  adjust- 
ment payment  If  the  claimant: 

(1)  Is  unable  to  secure  a  suitable 
dwelling  ui\lt  in  (1)  a  low-rent  housing 
project  assisted  under  the  United 
States  Housing  Act  of  1937,  as  amended, 
42  U.S.C.  1401  et  seq.  ^or  a  State  or  local 
program  found  by  HUD  to  have  the  same 
general  purposes)  or  (ii)  a  dwelling  unit 
assisted  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  12 
U.S.C.  1701s(a);  and 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling. 

(b)  Additional  relocation  payment.  A 
family  or  elderly  or  .handicapped  indi- 
vidual who  satisfies  the  ellgility  condi- 
tions of  §  550.103(a) .  governing  eligibility 
for  a  relocation  payment  for  moving  ex- 
penses and  actual  direct  loss  of  property, 
on  or  after  August  1.  1968,  is  eligible  for 
an  additional  relocation  payment,  if  the 
claimant: 

(1)  Is  unable  to  secure  a  suitable 
dwelling  In  (1)  a  low-rent  housing  project 
assisted  under  the  United  States  Housing 
Act  of  1937,  as  amended,  42  U.S.C.  1401 
et  seq.  (or  a  State  or  local  program 
found  by  HUD  to  have  the  same  general 
purposes)  or  (ii)  a  dwelling  unit  as- 
sisted under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  12 
U.S.C.  17016(a) ;  and 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling: 

Provided.  That  an  additional  relocation 
payment  not  to  exceed  $500  in  the  first 
12  months  and  $500  in  the  second  12 
mont^Us^  may  be  made  on  a  lump-siun 
basis  orv^  other  than  a  monthly  basis 
in  cases  itv  which  other  than  monthly 
paymenti-Me  determined  warranted  by 
HUD.      7 

(c)  Replacement  housing  payment.  A 
family  or  individual  who  satisfies  the 
eUgibility  conditions  of  §  550.103(a) ,  gov- 
erning eligibility  for  a  relocation  pay- 
ment for  moving  expenses  and  actual 
direct  loss  of  property,  on  or  after  Au- 
gust 1,  1968,  is  eligible  for  a  replacement 
housing  payment  if  the  claimant : 

(1)  Is  the  owner  of  real  property  ac- 
quired for  a  project  assisted  under  sec- 
tion 703  of  the  Housing  and  Urban  De- 
velopment Act  of  1965,  42  U.S.C.  3103; 

(2)  Has  occupied  a  single-  'or  two- 
family  dwelling  located  on  the  real  prop- 
erty for  not  less  than  1  year  prior  to  the 
Initiation  of  negotiations  for  the  acqulsi- 
tloQ  of  the  properly; 


(3)  Does  not  receive  the  additional  re- 
location payment  provided  for  by  para- 
graph (b)  of  this  section; 

(4)  Purchases  and  occupies  a  replace- 
ment dwelling  within  1  year  subsequent 
to  the  date  on  which  he  is  required  to 
move  from  the  dwelling  acquired  for  the 
project;  and 

(5)  Does  not  receive  a  payment  pur- 
suant to  the  State  law  of  eminent  do- 
main determined  by  HUD  to  have  sub- 
stantially the  same  purpose  and  effect 
as  would  a  replacement  housing  pay- 
ment, and  to  be  a  part  of  the  cost  of 
the  project  for  which  Federal  financial 
assistance  is  available. 

§  530.106      Notice  of  intention  to  move. 

Except  as  provided  in  this  section,  no 
relocation  payment  for  moving  expenses 
or  actual  direct  loss  of  property  and  no 
small  business  displacement  payment 
shall  be  made  to  a  business  concern  im- 
less  (a)  the  Public  Body  has  received, 
at  least  30  days  but  not  earlier  than  90 
days  prior  to  the  moving  date,  written 
notice  from  the  business  concern  of  its 
intention  to  move  or  dispose  of  the  prop- 
erty, which  shall  be  described  generally 
in  the  notice,  and  the  date  of  such  in- 
tended move  or  disposition,  and  (b)  the 
business  concern  has  permitted,  at  all 
reasonable  times,  the  inspection  by  or 
on  behalf  of  the  Public  Body  of  such 
property  at  the  site  from  which  the  busi- 
ness concern  is  displaced.  For  the  pur- 
pose of  this  section,  "moving  date"  shall 
mean  the  date  on  which  the  first  item 
of  property  Is  intended  to  be  moved  or 
disposed  of.  The  Public  Body  may  make 
a  relocation  payment  notwithstanding 
ru)nreceipt  of  such  timely  notice  only  If 
the  Public  Body  has  determined  that 
there  was  reasonable  cause  for  the  fail- 
ure of  the  business  concern  to  give  such 
notice,  and  the  Public  Body  has  ade- 
quately verified  the  facts  pertaining  to 
the  move  or  disposition  and  the  re- 
quested relocation  payment. 

§  550.107      Administration   of   relocation 
paymonis. 

(a)  Conditions  for  relocation  pay- 
ment. The  Public  Body  (or,  if  the  Public 
Body  is  the  municipality,  the  board  or 
commission  responsible  for  carryfiig  out 
the  project  or,  if  there  Is  no  such  board 
or  commission,  the  principal  executive 
ofQcer  of  the  mimlcipallty)  shall  approve 
a  schedule  (Form  HUD-6148)  of  average 
annual  gross  rentals  for  standard  hous- 
ing In  the  locality  for  determining  the 
amount  of  relocation  adjustment  pay- 
ments and  additional  relocation  pay- 
ments in  accordance  with  5  550.112(c) 
and  (d) ,  and  a  separate  schedule  (Form 
HUD-6155)  for  determining  the  average 
price  of  standard  sales  housing  in  a 
locality,  and  any  other  conditions  imder 
which  the  Public  Body  will  make  relo- 
cation payments.  The  schedules  and  con- 
ditions shall  be  consistent  with  the 
regulations  In  this  subpart  and  shall  be 
available  in  written  form  to  claimants  in 
the  relocation  ofQce  of  the  Public  Body. 

(b)  Notice  to  claimants.  The  Public 
Body  shall  furnish  all  claimants  who 
are  anticipated  to  be  displaced  with  an 
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Informational  statement  advising  the 
claimant  of  (1)  the  availability  of  re- 
location pajrments  and  (3)  the  office 
where  the  conditions  under  which  relo- 
cation payments  will  be  made  are  avail- 
able for  inspection. 

(c)  Action  on  claim — finality.  "Hie 
Public  Body  Is  Initially  responsible  for 
determining  the  eligibility  of  a  claim 
for,  and  the  amoimt  of,  a  relocation  pay- 
ment and  shall  maintain  in  its  files  com- 
plete and  proper  dociunentation  sup- 
porting the  determination.  The  deter- 
mination on  each  claim  shall  be  made 
or  approved  either  by  the  governing 
body  of  the  Public  Body  or  by  the  prin- 
cipal executive  oflBcer  of  the  Public  Body 
or  his  duly  authorized  designee.  The 
determination  by  the  Public  Body  or  any 
redetermination  by  HUD  shall  be  final 
and  conclusive  with  respect  to  the  rights 
of  any  claimant,  and  not  subject  to  re- 
determination by  tmy  court  or  any  other 
OfQcer.  Subject  to  the  requirements  of 
this  paragraph  (c) ,  the  Public  Body  may 
permit  a  third-party  contractor,  re- 
sponsible for  relocation  activities,  to  ex- 
amine and  recommend  action  on  a  claim 
and  to  disburse  funds  in  payment  of  a 
claim  which  has  been  approved  by  the 
Public  Body. 

(d)  Prompt  payment.  A  relocation  pay- 
ment shall  be  made  by  the  Public  Body 
as  promptly  as  possible  after  a  claimant's 
eligibili^  has  been  determined  in  accord- 
ance with  the  regulations  of  this  subpart. 

(e)  Setoff  against  claim.  The  Public 
Body  may  set  off  against  the  claim  of 
an  otherwise  eligible  claimant  any  fi- 
nancial claim  the  Public  Body  or  the 
nonprofit  agency  may  have  agsdnst  the 
claimant  arising  out  of  the  use  of  the 
real  property. 

(f)  Approval  hy  HUD — business  con- 
cerns. No  relocation  payment  for  mov- 
ing expenses  or  settlement  costs,  or  both. 
In  excess  of  $10.000  shall  be  made  with- 
out approval  by  HUD. 

(g)  Accounts  and  records.  Accoimts 
and  records  shall  be  maintained  as  pre- 
scribed by  HUD  and  shall  be  subject  to 
Inspection  or  audit  at  all  reasonable 
times  by  HUD.  Records  pertaining  to 
eligibUity  of  relocation  payments,  includ- 
ing all  claims,  receipted  bills  or  other 
documentation  in  support  of  a  claim, 
and  records  pertaining  to  action  on  a 
claim  shall  be  retained  by  the  Public 
Body  for  not  less  than  3  years  after  the 
completion  of  the  project. 

§  550.108  Fixed  relocation  payments  to 
individuals  and  families  for  moving 
expenses. 

(a)  Schedule  of  fixed  payments.  A 
Public  Body  intending  to  pay  fixed 
amounts  in  lieu  of  payments  for  reason- 
able and  necessary  moving  expenses  and 
actual  direct  loss  of  property  of  eligible 
Individuals  and  families  shall  prepare  a 
schedule  of  the  fixed  amoimts  which  it 
proposes  to  pay.  The  schedule  shall 
contain  a  statement  indicating  that  the 
Public  Body  Intends  to  permit  eligible 
individuals  and  families  to  claim  reim- 
bursement for  their  actual  moving  ex- 
penses and  actual  direct  loss  of  property. 
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(b)  Schedule  provision.  (1)  A  pro- 
posed schedule  of  fixed  payments  to  eli- 
gible individuals  and  families  owning 
furniture  shall  provide  for  a  graduated 
scale  of  payments  related  to  the  number 
of  all  rooms  occupied  by  the  claimant 
except  bathrooms,  hallways,  and  closets, 
which  payments  shall  not  exceed  the 
lowest  normal  charge  for  carting  ex- 
penses for  the  average  time  required  to 
move  personal  effects:  Provided,  That  In 
any  event  the  payments  shall  not  exceed 
the  maximum  reimbursement  to  eligible 
individuals  or  families  provided  in  the 
regulations  in  this  subpart. 

(2)  Fixed  payments  to  eligible  hidl- 
viduals  or  families  not  owning  furniture 
shall  not  exceed:  (1)  $5  for  any  individ- 
ual, (11)  $10  for  any  family. 

(c)  Administration  of  fixed  payments. 
Eligible  individuals  or  families  may  be 
paid  the  amount  provided  in  the  sched- 
ule of  fixed  payments  approved  by  HUD 
upon  receipt  of  a  properly  completed 
claim.  A  fixed  payment  shall  be  in  full 
settlement  for  the  claimant's  moving  ex- 
pense and  any  actual  direct  loss  of  prop- 
erty. If  the  Joint  occupants  of  a  single 
dwelling  imit  at  the  project  site  move 
to  two  or  more  locations  and  conse- 
quently submit  more  than  one  claim,  an 
eligible  claimant  for  a  fixed  payment  may 
be  paid  only  his  reasonable  prorated 
share  (as  determined  by  the  Public  Body) 
of  the  total  fixed  payment  applicable  to 
such  dwelling  unit,  and  the  total  of  fixed 
payments  made  to  all  such  claimants 
moving  from  such  dwelling  unit  shall  not 
exceed  the  total  fixed  payment  appli- 
cable to  such  dwelling  unit. 

§  550.109     Determining       moving       ex- 
pense«  of  business  concern. 

(a)  Submission  of  bids  prior  to  moving 
date.  No  claim  for  a  relocation  payment 
for  moving  expenses  in  excess  of  $500 
shall  be  allowed  for  costs  Incurred  by  a 
business  concern  unless  the  concern  has 
submitted  to  the  Public  Body,  at  least 
15  days  prior  to  the  commencement  of 
the  move,  a  bid  from  three  reputable 
firms  covering  the  moving  costs  involved. 
Whenever  it  is  not  feasible  to  obtahi 
three  bids  for  any  category  of  work,  a 
lesser  niunber  of  bids  shall  be  submitted, 
together  with  a  written  Justification  by 
the  concern;  and  no  relocation  payment 
shall  be  allowed  in  such  cases  imless  the 
Public  Body  has  approved  the  Justifica- 
tion. The  Public  Body,  with  HUD  con- 
currence, may  waive  any  requirement  of 
this  paragraph  (a)  for  good  cause. 

(b)  Payment  not  to  exceed  low  bid. 
Payment  to  a  business  concern  for  mov- 
ing expenses  shall  not  exceed  the  amoimt 
of  the  low  bid  submitted  In  accordance 
with  paragraph  (a)  of  this  section  tmless 
the  bid  requirement  has  been  waived  In 
accordance  with  paragraph  (a)  of  this 
section. 

§  550.110     Determining  actual  direct  loss 
of  property. 

(a)  The  amount  of  actual  direct  loss 
of  any  item  of  property  claimed  shall  be 
determined  as  follows: 

( 1 )  The  fair  market  value  of  the  prop- 
erty for  continued  use  at  its  location 
prior  to  the  displacement  shall  be  as- 
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certalned  by  the  claimant  by  an  appraisal 
satisfactory  to  the  Public  Body,  except  as 
provided  in  subparagrai$h  (2)  of  this 
paragraph. 

(2)  If  the  value  of  the  property  for 
which  actual  direct  loss  is  claimed  does 
not  warrant  the  expenses  of  an  appralssd. 
then  its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  item  to  the  claim- 
ant (exclusive  of  Installation  cost) ,  mul- 
tiplied by  the  figure  obtained  by  dividing 
the  period  of  the  remaining  useful  life  of 
the  property  at  the  date  of  removal,  by 
the  period  of  the  normal  useful  life  of 
the  property  at  the  date  of  its  acquisition 
by  the  claimant. 

(3)  The  property  shall  be  disposed  of 
by  a  bona  fide  sale  (as  determined  by  the 
Public  Body)  at  the  highest  price  offered 
after  reasonable  efforts  have  been  made 
over  a  reasonable  period  of  time  to  in- 
terest prospective  purchasers.  A  traded 
in  of  the  property  may  be  considered  a 
bona  fide  sale,  and  the  trade-in  allow- 
ance, exclusive  of  any  amount  of  discount 
that  would  be  allowed  on  the  price  of  the 
property  being  acquired  in  the  absence 
of  the  trade-in,  shall  be  deemed  the 
amoimt  realized  upon  the  sale  of  the 
property. 

(4)  If  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
sonable expenses  of  the  sale,  is  less  than 
the  fair  market  value  for  such  continued 
use,  the  difference  between  the  net 
amount  realized  and  the  fair  market 
value  is  the  amount  of  actual  direct  loss 
of  the  property.  Expenses  of  sale  include 
such  items  as  sale  commissions,  auction- 
eer's fees,  advertising  costs,  and  similar 
charges. 

(b)  If  a  bona  fide  sale  is  not  effected 
because  no  offer  is  received  for  the  prop- 
erty, after  reasonable  efforts  have  l>een 
made  over  a  reasonable  period  of  time  to 
sell  It,  then  its  fair  market  value  for  con- 
tinued use.  ascertained  as  provided  in 
this  section,  is  the  amount  of  actual  di- 
rect loss  of  the  property. 

(c)  The  cost  of  appraisals  to  deter- 
mine actual  direct  loss  of  property,  if 
made  by  or  in  behaaf  of  the  claimant.  Is 
not  allowable  as  part  of  a  claim. 

§550.111      Filing  of  claims. 

(a)  Form  of  claim.  To  obtain  a  relo- 
cation payment,  a  claimant  shall  file  a 
written  claim  with  the  Public  Body  on 
the  appropriate  HUD  forms. 

(b)  Documentation  in  support  of  claim. 
A  claim  shall  be  supported  by  the  follow- 
ing: 

(1)  If  for  moving  expenses,  except  in 
the  case  of  a  fixed  payment,  a  receipted 
bill  or  other  evidence  of  such  expenses. 
By  preaiTangement  between  the  Public 
Body,  the  claimant,  and  the  mover,  con- 
firmed in  writing  by  the  Public  Body,  the 
claimant  may  present  an  unpaid  moving 
bill  to  the  Public  Body,  and  the  Public 
Body  may  pay  the  mover  directly. 

(2)  If  for  actual  direct  loss  of  prop- 
erty, written  evidence  thereof,  which  may 
include  appraisals,  certified  prices,  copies 
of  bUls  of  sale,  receipts,  canceled  checks, 
copies  of  advertisements,  offers  to  sell, 
auction  records,  and  such  other  records 
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may  be.  in  which  the  project  Is  carried 
out,  a  relocation  payment  for  Its  moving 
expenses  may  not  be  made  In  excess  of 
the  reasonable  and  necessary  expenses 
for  moving  such  distance  of  100  miles. 

(b)  Small  business  displacementjpay- 
ment.  A  small  business  displacement 
payment  shall  be  $2,500. 

(c)  Relocation  adjustment  payment. 
The  total  relocation  adjustment  pay- 
ment that  may  be  made  for  a  family  or 
elderly  individual  shall  be  an  amount 
not  to  exceed  $500  which,  when  added  to 
20  percent  of  the  annual  Income  of  the 
family  or  Individual  at  the  time  of  dis- 
placement, equals  the  average  annual 
gross  rental  required  for  a  decent,  sEife. 
and  sanitary  dwelling  of  modest  stand- 
ards adequate  in  size  to  accommodate 
the  family  or  Individual  (In  the  area  In 
which  the  project  Is  carried  out  or  in 
other  areas  generally  not  less  desirable  In 
regard  to  public  utilities  and  public  and 
commercial  facilities),  as  determined  by 
the  Public  Body. 

(d)  Maximum  amount — additional  re- 
location payment.  The  total  additional 
relocation  payment  that  may  be  made  to 
a  family  or  elderly  or  handicapped  indi- 
vidual shall  consist  of  monthly  payments 
over  a  period  not  to  exceed  24  months 
and  shall  be  paid  in  an  amount  (not  to 
exceed  $500  in  the  first  12  months  and 
not  to  exceed  $500  in  the  second  12 
months)  which,  when  added  to  20  per- 
cent of  the  annual  income  of  the  family 
or  individual  at  the  time  of  displace- 
ment, shall  be  equal  to  the  average  an- 
nual gross  rental  required  to  secure  a 
decent,  safe,  and  sanitary  dwelling  of 
modest  standards  adequate  in  size  to 
accommodate  the  family  or  individual 
(in  the  area  in  which  the  project  is 
carried  out  or  in  other  areas  not  gen- 
erally less  desirable  in  regard  to  public 
utilities  and  commercial  facilities),  as 
determined  by  the  Public  Body. 

(e)  Maximum  amount — replacement 
housing  payment.  The  total  replacement 
housing  payment  that  may  be  made  for 
a  family  or  individual  eligible  for  a  re- 
placement housing  payment  under 
§  550.105^0  shall  be  an  amount  not  to  ex- 
ceed $5,000,  which,  when  added  to  the 
acquisition  payment,  shall  be  equal  to 
the  average  price  required  for  purchase 
of  a  decent,  safe,  and  sanitary  dwelling 
of  modest  standards  adequate  in  size  to 
accommodate  the  displaced  owner,  which 
Is  reasonably  accessible  to  public  services 
and  places  of  emplojmient,  and  which  is 
available  on  the  private  market. 

§  550.113      Deterniinaliun!<  in  runclenina- 
tion  proceedings. 

Notwithstanding  any  other  provision  of 
the  regulations  in  this  subpart,  when 
property  is  acquired  by  proceedings  in 
condemnation,  and  the  amount  of  the 
judgment  includes  an  allowance  for  any 
of  the  expenses  included  within  the  defi- 
nition of  relocation  paymdht  appearing 
at  §  550.101  (m) ,  the  portion  of  the  judg- 
ment representing  compensation  for 
these  expenses,  if  separately  stated,  shall 
be  entitled  to  recognition  as  a  relocation 
payment  in  an  amount  not  to  exceed  the 
applicable  dollar  limitations  of  §  550.112: 


Provided,  That  the  allowance  for  actual 
direct  loss  of  property  makes  no  com- 
pensation for  loss  of  goodwill  or  profit. 

PART  555— GRANTS  FOR  BASIC  PUB- 
LIC WATER  AND  SEWER  FACILITIES 

Sec. 
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AuTHORrrT:  The  provisions  of  this  Part 
555  Issued  under  sees.  702,  705,  79  Stat.  490, 
492;  42  U.S.C.  3102,  3105. 

§  555.1      Purpose. 

The  purpose  of  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (79  Stat.  490,  42  U.S.C.  3102)  is  to 
assist  the  large  and  small  communities 
throughout  the  Nation  to  serve  the  needs 
of  their  citizens  and  to  promote  efiBcient 
and  orderly  commimity  growth  and  de- 
velopment by  making  available  Federal 
grant  assistance  to  construct  adequate 
basic  public  water  and  sewer  facilities. 

§  555.2      Definitions. 

(a)  "Act"  shall  mean  the  Housing  and 
Urban  Development  Act  of  1965  (Public 
Law  89-117,  approved  August  10,  1965). 

(b)  "Development  cost"  shall  mean 
the  cost  of  constructing  a  basic  public 
water  or  sewer  facility  and  the  cost  of 
acquiring  the  land  on  which  it  is  located, 
including  site  improvements  necessary  to 
permit  the  use  of  the  land  as  a  site  for 
the  facility. 

(c)  "Local  public  bodies  and  agen- 
cies" shall  mean  any*  public  corporate 
bodies  or  political  subdivisions;  public 
agencies  or  instnmientalities  of  one  or 
more  States  (including  public  agencies 
and  instrumentalities  of  one  or  more 
municipalities  or  other  political  subdivi- 
sions of  one  or  more  States) ;  Indian 
tribes;  or  boards  or  commissions  estab- 
lished under  the  laws  of  any  State  to 
finance  specific  capital  improvement 
projects. 

(d)  "Secretary"  shall  mean  the  Secre- 
tary of  Housing  and  Urban  Development, 
or  an  oflBcer  authorized  to  perform  the 
functions  of  the  Secretary. 

(e)  "State"  shall  mean  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
territories  and  possessions  of  the  United 
States. 

§  555.3      Grants    for    basic    public    water 
and  sewer  facilities. 

(a)  Grants  of  not  more  than  50  per- 
cent of  the  development  cost  of  eligible 
basic  public  water  or  sewer  facility 
projects  may  be  made  to  local  public 
bodies  and  agencies. 

(b)  Grants  of  not  more  than  90  per- 
cent of  the  development  cost  of  an  eli- 
gible sewer  facility  project  may  be  made 
if  the  project  is  to  serve  a  commimity 
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having  a  population  of  less  than  10,000, 
according  to  the  most  recent  decennial 
census,  which  is  situated  within  a  metro- 
politan area,  and  if  such  commimity  is 
unable  to  finance  the  construction  of  the 
sewer  facility  without  the  increased 
grant,  and  if  in  such  community  (1) 
there  does  not  exist  a  public  or  other  ade- 
quate sewer  facility  which  serves  a  sub- 
stantial portion  of  the  inhabitants  of  the 
community  and  (2)  the  rate  of  unem- 
ployment is,  and  has  been  continuously 
for  the  preceding  calendar  year,  100  per- 
cent above  the  national  average. 

§  555.4     Eligible  projects. 

(a)  Grant  assistance  is  available  to 
construct  new  facilities  and  to  enlarge 
or  improve  existing  facilities  of  the  fol- 
lowing types: 

(1)  Basic  public  water  facilities.  In- 
cluding facilities  for  the  storage,  supply, 
treatment,  purification,  or  distribution 
of  water  for  domestic,  commercial,  or 
industrial  use;  and 

(2)  Basic  public  sewer  facilities.  In- 
cluding sanitary  sewer  systems  for  the 
collection,  transmission,  and  discharge 
of  liquid  wastes;  and  storm  sewer  sys- 
tems  for  the  collection,  transmission, 
and  discharge  of  water  caused  by  rain- 
fall or  ground  water  runoff. 

(b)  The  basic  public  water  or  sewer 
facility  for  which  a  grant  may  be  made 
may  Include  all  parts  of  the  water  or 
sewer  facility  except  household  connec- 
tions and  the  local  collection  or  distri- 
bution laterals. 

(c)  Grant  assistance  will  not  be  pro- 
vided to  finance  ordinary  repairs  or 
maintenance  of  existing  facilities. 

(d)  Grant  assistance  will  not  be  pro- 
vided for  the  construction  of  "treatment 
works"  as  defined  In  the  Federal  Water 
Pollution  Control  Act  (70  Stat.  506,  23 
U.S.C.  1173). 

§  555.5     Requirements  for  assistance. 

(a)  An  eligible  project  must  be  nec- 
essary to  provide  adequate  water  or 
sewer  facilities  for,  and  contribute  to  the 
improvement  of  the  health  or  living 
standards  of,  the  people  in  the  commu- 
nity to  be  served  by  the  project.  The 
project  must  be — 

(1)  Designed  so  that  an  adequate  ca- 
pacity will  be  available  to  serve  the  rea- 
sonably foreseeable  growth  needs  of  the 
area; 

(2)  Consistent  with  a  program  for  a 
imifled  or  officially  coordinated  areawide 
water  or  sewer  facilities  system  as  part 
of  the  comprehensively  planned  develop- 
ment of  the  area;  and 

(3)  Necessary  to  orderly  community 
development. 

(b)  Prior  to  July  1, 1968,  the  Secretary 
may,  in  his  discretion,  make  a  grant  with 
respect  to  an  eligible  project  if  the  pro- 
gram for  an  areawide  water  or  sewer 
facilities  system  Is  under  active  prepara- 
tion but  not  yet  completed.  If  the  faculty 
for  which  assistance  Is  sought  can  rea- 
sonably be  expected  to  be  required  as 
part  of  such  an  areawide  program,  and 
there  Is  an  urgent  need  for  the  facility. 
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(c)  The  Secretary  is  authorized  to 
make  a  grant  with  respect  to  an  eligible 
project  for  a  sewer  facility  without  re- 
gard to  the  requirements  contained  in 
this  section  In  the  case  of  a  community 
which  is  eligible  for  an  increased  grant 
under  §  555.3(b). 

§  555.6      Labor  standards. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on 
projects  assisted  by  a  grant  made  pur- 
suant to  section  702  of  the  Act  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a-5) ,  and  shall  receive  overtime  com- 
pensation in  accordance  with  and  sub- 
ject to  the  provisions  of  the  Contract 
Work  Hours  Standards  Act  (40  U.S.C. 
327-332).  The  Secretary  of  Labor  has. 
with  respect  to  the  labor  standards  speci- 
fied in  this  section,  the  authority  and 
functions  set  forth  in  Reorganization 
Plan  Number  14  of  1950  (15  F.R.  3176, 
5  U.S.C.  133Z-15)  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276c).  No  such  project  shaU  be 
approved  without  first  obtaining  ade- 
quate assurance  that  these  labor  stsuid- 
ards  will  be  maintained  upon  the  con- 
struction work. 

§  555.7     Certification     of     projects     for 
sewer  facilities. 

Grant  assistance  may  not  be  made 
available  for  a  project  for  a  sewer  facility 
unless  the  Secretary  of  the  Interior  cer- 
tifies to  the  Secretary  that  any  waste  ma- 
terial carried  by  the  facility  will  be 
adequately  treated  so  as  to  meet  ap- 
plicable Federal,  State,  interstate,  or 
local  water  quality  standards  before  such 
waste  material  Is  discharged  into  any 
public  waterway. 

§  555.8      Application    of    other    Federal 
laws. 

(a)  Grants  authorized  by  section  702 
of  the  Act  are  subject  to  provisions  of: 

(1)  Title  VI  o<  the  Civil  Rights  Act  of 
1964  (Public  Law  88-352,  42  U.S.C. 
2000d) ,  which  provides  that  no  person  in 
the  United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  or  be  de- 
nied the  benefits  of,  or  be  otherwise  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal 
financial  assistance;  and 

(2)  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3071- 
3074),  which  requires  that,  as  a  condi- 
tion of  eligibility  for  assistance  under 
section  702  of  the  Act,  the  applicant  will 
follow  certain  prescribed  policies  in  the 
acquisition  of  real  property  by  eminent 
domain. 

(b)  An  applicant  for  grant  assistance 
tmder  section  702  of  the  Act  will  be  re- 
quired to  furnish  satisfactory  assurance 
that  it  will  comply  with  the  requirements 
and  policies  referred  to  in  paragraph  (a) 
of  this  section. 


24731 

§  555.9      Information,  application  forms, 
and  applications. 

Information  and  application  forms 
may  be  obtained  from,  and  applications 
submitted  to,  the  Regional  or  Area  Office 
of  the  Department  of  Housing  and  Urban 
Development  which  serves  the  area  in 
which  the  applicant  is  located. 

PART  556— EVALUATION  OF  PRE- 
LIMINARY APPLICATIONS  FOR 
BASIC  WATER  AND  SEWER  FACILI- 
TIES GRANTS 

Sec. 

556.1  Scope. 

556.2  Definitions. 

556.3  Preliminary  applications  for  assist- 

ance. 

556.4  Criteria   for   evaluating   preliminary 

applications. 

556.6       Orderly  growth  and  development. 

656.8      Financial  need. 

656.10     Housing. 

556.12     Health. 

556.14    Local    Job    and    business    opportu- 
nities. 

556.16     Community  development. 

556.18     Further  application  procedures. 


Axtthority:  The  provision*  of  this  Part 
556  Issued  under  sees.  702  and  705,  79  Stat. 
490,  492;  42  U.S.C.  3102,  3105. 


§  556.1      Scope. 

This  part  sets  forth  the  criteria  and 
procedures  used  in  evaluating  prelimi- 
nary applications  for  Federal  grant  as- 
sistance to  local  public  bodies  and  cigen- 
cies  for  basic  water  and  sewer  facilities 
under  the  Act.  The  evaluation  of  pre- 
liminary applications  described  in  this 
part  does  not  result  in  a  final  decision 
by  the  Secretary  to  extend  grant  assist- 
ance to  particular  projects  for  the  con- 
struction of  such  facilities.  Further  ap- 
plication procedures  are  described  in 
§  556.18. 

§  556.2     Definitions. 

The  terms  "Act",  "development  cost", 
"local  public  bodies  and  agencies",  "Sec- 
retary", and  "State"  shall  have  the  mean- 
ings given  in  §  555.2  of  this  chapter. 

§  556.3      Preliminary      applications      for 
assistance. 

(a)  Preliminary  applications  for 
grants  for  water  and  sewer  facilities 
shall  be  submitted  on  Standard  Form 
101,  to  the  appropriate  HUD  regional  or 
area  office  having  jurisdiction  over  the 
geographic  area  involved  in  the  appli- 
cation. Copies  of  this  form  may  be  ob- 
tained on  request  from  the  regional  or 
area  office. 

(b)  In  general.  Standard  Form  101  re- 
quests the  legal  name  and  address  of 
the  applicant  (an  eligible  local  public 
body  or  agency) ;  a  brief  description  of 
the  proposed  project  and  its  purpose;  a 
list  of  the  localities  to  be  served;  the 
public  interest  and  necessity  for  the  proj- 
ect; and  the  proposed  method  of  financ- 
ing including  the  total  project  cost  and 
the  grant  amoupt  requested. 


FEDERAL  lEGISTER,  VOL  36,  NO.  246— WEDNESDAY,  DECEMBER  22,   1971 


24732 


§  556.4 

inary  appfi^ 

Criteria  for 
plications  are 
major  categorifes 

(a)  Orderly 

(b)  Plnanciil 

(c)  Housing , 

(d)  Health. 

(e)  Local 
nlty. 

(f)  Community 


Critefia   for  evaluating  prelim- 
ications. 


(  valuatlng  preliminary  ap- 
livided  into  the  following 


growth  and  development, 
need. 


j(t> 


The  elements 


descr  bed 


considered  in  each  cate- 

in  the  following  sec- 

method  of  assigning  rat- 

tach  element  or  category 

P(  ints  are  awarded  to  each 

category   in   the   following 

otherwise  specifically  in- 

dtatement  under  a  partic- 

JT  category   applies  spe- 

project  application  under 

he  application  is  awarded 

points  assigned  to  that 

lo  statement  applies,  no 

ded  to  the  application  for 


gory  are 
tions,  and  the 
ing  points  to 
is  set  forth, 
element   or 
manner  unless 
dicated:  If  a 
ular  element 
ciflcally  to  the 
consideration, 
the  number  o 
statement.  If 
points  are  awa 
that  element. 

§  536.6     Ordeflf    growth     and     cle>elop- 
mrnt. 


(The  value 
of  the  values  o: 
this  section.) 

(a)  Service 


area  need.  (Select  one) : 


(1)  la  to  rehabilitate 
wtth  no  inci  ease 

(2)  Is    to    Incr  tase 
served  with  i  >r 
of  the  exist  Ing 


(S)   Is  to  provlqe 
community 
served  


.  fcr 
responsil  ility 


"Service   area 
graphic  area 
legal 

and    facilities. 
only  to  major 
does  not  inclilde 
and  repair.  The 
served"  refers 
ties  in  those  _ 
which  are  not 
Isting  system, 
which  provides 
Ice  area  wher ; 
exist,  but  existing 
ing  facilities, 
age  treatment 
units  of 

(b)  Capaciti 
lect  one> 


(1) 


(3) 


(3) 


foresee!  ble 


The  project 
able 

area 

The  project 
able  foresees 
area  in  addl 
anticipated 
pUcant in 
The  project 
able 
area  In 
mediate 


tl  e 


foreseei  ble 


"Reasonable 
are  determinec 
fleeted  in  the 
programing  foi 
refers  to  a 


neei 


and  business  opportu- 
development. 


'  this  category  is  the  sum 
paragraphs  (a)  to  (d)  of 


an  existing  system 

In  the  area  served. 

the    existing    area 

without  rehabilitation 

system 

a  basic  system  for  a 
which  la  presently  un- 


10 

means    the   total    geo- 
which  the  applicant  has 
to  provide  services 
"Rehabilitation"    refers 
items  of  construction;  it 
normal   maintenance 
phrase  "increase  the  area 
o  the  provision  of  facili- 
p(  rtions  of  the  service  area 
currently  part  of  the  ex- 
A  "basic  system"  is  one 
facilities  within  the  serv- 
no   facilities   currently 
or  proposed  support- 
water  supply  or  sew- 
may  be  provided  by  other 


eg., 


goveri  ment. 


for  future  growth.  (Se- 


srovldes  for  the  reason- 
growth  needs  of  the 


provides  for  the  reason- 
ble  growth  needs  of  the 
ion  to  providing  for  an 
irgent  need  of  the  ap- 

next  3  to  6  years 

arovldes  for  the  reason- 
growth  needs  of  the 
addition  to  meeting  an  Im- 
crlt  cal  need 


10 


foreseeable  growth  needs" 
by  the  applicant  as  re- 
functional  planning  and 
the  area.  "Urgent  need" 
which,  if  not  corrected 


RULES  AND  REGULATIONS 

in  the  next  5  years,  can  be  expected  to 
result  in  a  critical  need.  A  "critical  need" 
refers  to  a  need  that  should  be  satis- 
fied immediately,  e.g.,  a  desperate  need 
for  water  including  any  need  to  import 
water,  or  a  need  to  control  frequent  inun- 
dations or  to  eliminate  sources  of 
epidemics. 

(c)  Planning  and  programing. 

If  Uie  statement  of  goals  and  objectives 
pi^epared  by  the  areawlde  planning 
organization  has  been  endorsed  or 
ad«}ted,  as  provided  by  State  law,  by 
thsMinltCs)  of  general -purpose  govern- 
ment for  the  area  In  which  the  project 
Is  located,  the  application  wlU  be 
awarded  the  following  number  of 
points    5 

(d)  State  and  regional/metropolitan 
clearinghou;>e  concern. 

If  the  proposed  project  has  high  priority 
for  the  State  or  regional/metropolitan 
program,  based  on  the  State  or 
regional/metropolitan  clearinghouse 
review  and  comment,  the  application 
win  be  awarded  the  following  number 
of  points   6 

§  556.8     Financial  need. 

(Value  of  this  category  is  the  sum  of 
the  values  of  paragraphs  (a)  to  (c)  of 
this  section.) 

(a)  If  the  project  cannot  be  financed 
without  the  requested  Federal  assist- 
ance, the  application  will  be  awarded 
the  following  number  of  points 5 

Ability  to  finance  the  project  on  the  basis 
of  revenue  bonds  Is  computed  at  6  percent 
Interest  over  26  years.  If  the  estimated  net 
revenue  In  an  average  year  exceeds  the  total 
debt  service  costs  for  that  year  by  a  factor 
of  1.25,  It  Is  assumed  that  the  project  can 
be  financed  without  the  requested  Federal 
aid,  and  the  points  will  not  be  awarded. 

(b)  Relative  median  family  Income:  The 
median  family  Income  of  the  service  area 
of  the  proposed  project  compared  to  the 
median  family  income  of  the  State  In  which 
the  project  Is  to  be  located  la:  (Select  one) : 

(1)  $601-$1,500  above 2 

(2)  $l-$500   above    4 

(3)  $0->S00  below 6 

(4)  9501-«1.500  below 8 

(6)  $1,501  or  more  below 10 

Median  family  Incomes  for  the  service  area 
and  the  State  are  to  be  obtained  by  utilizing 
the  City-County  Data  Book  or  other  census 
data.  In  those  Instances  where  the  median 
family  Income  for  the  area  as  determined 
from  the  source  material  appears  Incon- 
sistent with  the  Department's  knowledge  of 
the  community,  adjacent  area  median  fam- 
ily Incomes  will  be  considered. 

(c)  Non-Federal  financial  aid:  (Value  of 
this  element  Is  the  sum  of  the  values  of 
(1)  and  (2).) 

(1)  State  assistance  (grant  and/or 
loan)  Is  being  provided  to  assist  In 
project  financing 3 

(2)  Units  of  government  other  than  the 
applicant  and  a  State  are  providing 
financial  assistance  for  the  project.       2 

Financing  by  other  units  of  governments 
Includes  grants,  loans,  or  contributions  to 
l!iie  construction  of  the  project  by  units  of 
general-  or  speclal-piupose  governments 
other  than  the  applicant  and  a  State. 

§  .556.10      Housing. 

(The  value  of  this  category  Is  the  sum 
of  the  values  of  paragraph*  (a)  and  (b) 
of  this  section.) 


(a)  Decent,  safe,  and  sanitary  hous- 
ing. (Value  of  this  element  is  the  sum 
of  the  VEdues  of  subparagraphs  (1)  to 
(3)  of  this  paragraph.) 

The  project  Is  necessary  for  the — 

( 1 )  Maintenance  of  existing  decent,  safe 
and  sanitary  housing 2 

(2)  Maintenance  of  existing,  or  assist- 
ance to  proposed,  decent,  safe,  and 
sanitary  low  and  moderate  income 
housing    3 

(3)  Assistance  of  significant  areas  of 
housing  that  Is  less  than  decent, 
safe,  and  sanitary 2 

"Decent,  safe,  and  sanitary  housing"  re- 
fers to  housing  that  Is  in  accordance 
with  local  housing  standards  In  the  area 
in  which  the  project  is  to  be  located. 
"Low-  and  moderate-income  housing" 
refers  to  housing  with  a  fair  market 
value  that  is  equal  to  or  less  than  t'.ic 
resultant  of  multipljring  the  section  235- 
236  maximum  income  for  a  family  of 
four,  as  established  by  the  Secretary  for 
the  county  In  which  the  project  is  lo- 
cated, by  a  factor  of  3.  "Low-  and  mod- 
erate-income housing"  also  refers  to 
housing  with  an  annual  rental  equal  to 
or  less  than  one-third  of  such  section 
235-236  maximum  Income. 

(b)  Accessibility  of  housing.  (Select 
one) : 

Percent  of  housing  In  project  area  that  will 
be  accessible  on  a  nondiscriminatory  basis 
to  families  and  individuals  with  low  and 
moderate  Income  is: 

(1)  81-100  percent 10 

(2)  61-80   percent 8 

(3)  41-60  percent 6 

(4)  21-40  percent 4 

(5)  20  percent  or  less 2 

As  used  herein,  "nondiscriminatory" 
means  free  of  legal  or  social  constraints 
arising  from  race,  creed,  color,  and  na- 
tional origin. 

§  556.12     Health  J 

The  proposed  project  is  necessary  for: 
(Select  one) : 

(a)  Elimination  of  a  potential  public 
health    hazard 6 

(b)  Elimination  of  a  demonstrated  pub- 

Uc  health  hazard '. 12 

(c)  Elimination  of  m.  critical  health 
hazard I8 

A  "potential  public  health  hazard"  re- 
fers to  a  hazard  which  if  not  corrected 
can  be  expected  to  result  in  a  dangerous 
lowering  of  environmental  quality  and 
health  standards;  e.g.,  malfunctioning 
septic  tanks,  polluted  individual  wells, 
or  areas  subject  to  inundation  not  more 
often  than  every  5  years  but  at  least  once 
every  10  years.  A  "demonstrated  public 
health  hazard"  refers  to  hazards  from 
existing  sources  which  if  not  corrected, 
could  result  in  disease  of  epidemic  pro- 
portions (which  sources  are  evidenced  by 
epidemiological  studies  and  reports), 
contamination  of  domestic  water  sources 
from  any  cause,  the  need  to  import  water 
for  any  cause,  and  the  inundation  of  the 
area  more  frequently  than  every  5  years. 
A  "critical  public  health  hazard"  refers 
to  a  demonstrated  public  health  hazard 
which  must  be  resolved  immediately,  e.g.. 
a  desperate  need  for  water,  control  oi 
demonstrated  causes  of  diseases  of  epi- 
demic proportions,  and  the  iniuidation 
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of  the  area  more  frequently  than  once 
per  year. 

§  556.14     Local  job  and  business  oppor- 
tunities. 

(Value  of  this  category  is  the  sum  of 
paragraphs  (a)  to  (e)  of  this  section.) 

(a)  The  project  is  needed  for  existing 
or  proposed  conunerclal  or  Indus- 
trial  development 2 

(b)  During  the  construction  phase  of 
the  project,  on-the-job  training  ac- 
tivities will  be  provided . 3 

(c)  The  project  will  provide  job  oppor- 
tunities for  underemployed  and  un- 
employed   persons 3 

(d)  The  project  has  provisions  for  small 
business   participation 2 

(e)  The  project  has  provisions  for  mi- 
nority business  participation 3 

"On-the-job  training"  refers  to  union  or 
government  sponsored  apprenticeship  or 
similar  training  programs.  "Small  busi- 
nesses" refers  to  those  contractors,  in- 
cluding supply  contractors,  whose  con- 
tractual abilities  are  Umited  to  $125,000 
or  less.  In  addition  to  information  fur- 
nished on  SF-101,  the  relationship  of  the 
project  to  commercial  or  Industrial  de- 
velopment in  the  area  will  be  taken  into 
account. 

§556.16      Community  development. 

The  degree  to  which  the  project  is 
necessary  for  imdertaklng  other 
publicly  supported  community  de- 
velopment activities ItoS 

"Commimity  development  activities"  re- 
fers to  those  publicly  supported  physical 
devlopment  activities  and  those  related 
social  or  economic  development  activities 
being  carried  out  or  to  be  carried  out 
within  a  reasonable  period  of  time  in 
accordance  with  a  locally  determined  or 
areawlde  plan  or  strategy.  Factors  taken 
Into  consideration  may  include  the  proj- 
ect's responsiveness  to  local  needs  and 
objectives,  the  economies  possible 
through  coordinated  or  joint  action,  and 
the  degree  of  support  by  the  appropriate 
unit(s)  of  local  general-purpose 
government. 

§  556.18     Further      application      proce- 
dures. 

(a)  Preliminary  applications  that  re- 
ceive a  comparatively  high  rating  are 
placed  on  the  potential  project  list  by  the 
regional  or  area  office  having  jurisdiction 
over  the  geographic  area  to  which  the 
application  relates.  Then,  depending 
upon  the  relative  rating  of  the  prelim- 
inary application  among  other  such 
applications  submitted  to  the  area  or 
regional  office  within  any  given  period, 
the  applicant  may  be  asked  to  submit 
further  application  material,  with  sup- 
porting documentation,  so  that  a  final 
decision  on  the  grant  may  be  reached. 
Such  application  material  is  subject  to 
further  reviews  to  determine  compliance 
of  the  application  with  basic  eligibility 
and  technical  requirements. 

(b)  The  relative  rating  of  thp  prelimi- 
nary appUcatlon  and  remedial  action 
by  applicants  are  determined  as  follows: 
A  minimum  value  that  will  permit  fund- 
ing within  the  area  office  Is  to  be  de- 
termined on  the  basis  of  aggregate  scores 
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of  rated  applications.  When  an  SF-101 
fails  to  receive  the  prescribed  score  for 
inclusion  of  the  project  on  the  potential 
project  list,  the  application  and  sup- 
porting documents  will  be  returned  to 
the  applicant  with  advice  as  to  areas  of 
deficiency.  Remedial  action  regarding 
the  deficiencies  must  be  imdertaken  be- 
fore the  proposal  may  be  reconsidered. 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning  and 
Management  [Reserved] 

Chapter  VII — Community 
Development  Corporation 

Subchapter  A      [Reiervedl 
Subchapter  R— Atstslanca  for  New  Communitiei 
Part 

710  Guarantee  of  private  obligations  for 
financing  new  community  land 
development. 

SUBCHAPTER  A      [RESERVED] 

SUBCHAPTER  B — ASSISTANCE  FOR  NEW 
COMMUNITIES 

PART  710— GUARANTEE  OF  PRIVATE 
OBLIGATIONS  FOR  FINANCING 
NEW  COMMUNITY  LAND  DEVEL- 
OPMENT 

Subpart  A— 43eneral 

Sec. 

710.1  Statement  of  applicable  law. 

710.2  Definitions. 

710.3  Information. 

Subpart  B— New  Community  Criteria  and 
Standards 

710.5  Oeneral  criteria  for  new  communi- 

ties. 

710.6  Specific  characteristics  of  a  new  com- 

munity. 

710.7  Other    requirements   for    new   com- 

munity development. 

Subpart  C — Financial  and  Economic  Criteria 
and  Standards 

710.8  Economic  feasibility. 

710.9  Oeneral  financial  plan  and  program. 

710.10  Maxlmimi  Federal  guarantee. 

710.11  lAnd  valuation. 

710.12  Cost  estimation. 

710.13  Terms  and  conditions  of  borrowing. 

710.14  Equity  and  working  capital. 

710.15  Security  for  the  guarantee. 

710.16  Terms   and    conditions   of   payment 

under  the  guarantee. 

Subpart  D — Procedures 

710.18  Preappllcatlon  proposal. 

710.19  Application. 

710.20  Project  agreement. 

710.21  Issuance  of  guaranteed  obligations. 

710.22  Pro  J  ect  execution  and  monitoring. 

Subpart  E — Fee  and  Charge  Schedule 

710.24  Application  charge. 

710.25  Commitment  charge. 

710.26  Reopening  charges. 

710.27  Ouarantee  f  ee. 

710.28  Annual  fee. 

710.29  Transfer  charge. 

AtJTHoarrT:  The  provisions  of  this  Part  710 
Issued  under  sees.  413,  7(d),  83  BttA.  S17, 
79  Stat.  670;  43  U.S.C.  3912,  3536(d). 

Subpart  A — General 

§  710.1      Statement  of  applicable  law. 

(a)  The  New  Communities  Act  of  1968 
(42   UJB.C.   3901-3914)    authoriZM   the 
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Secretary  of  Houslng'and  Urban  Devel- 
opment to  guarantee  obligations  issued 
by  private  developers  to  help  finance 
new  community  development  projects. 
It  also  authorizes  the  Secretary  to  make 
grants  to  State  and  local  public  bodies 
and  agencies  to  supplement  the  Federal 
assistance  that  is  otherwise  available  for 
certain  water,  sewer,  or  open-space  proj- 
ects if  these  projects  are  needed  or  de- 
sirable in  connection  with  an  approved 
new  community  project  which  will  make 
available  a  substantial  number  of  hous- 
ing units  for  persons  of  low  and  moderate 
income.  The  amount  of  such  grants  may 
not  exceed  20  percent  of  project  costs, 
and  since  this  is  to  supplement  other 
Federal  assistance,  the  projects  must 
tilso  meet  the  applicable  requirements 
for  regular  grants  imder  section  702  of 
the  Housing  and  Urban  Development 
Act  of  1965,  as  amended  (42  U.S.C. 
3102) ;  section  306(a)  (2)  of  the  ConsoU- 
dated  Farmers'  Home  Administration 
Act,  as  amended  (7  U.S.C.  1926(a)(2)); 
or  title  vn  of  the  Housing  Act  of  1961, 
as  amended  (42  UJ3.C.  1500-1500e). 

(b)  The  Act  (1)  amends  section  202 
(b)  (4)  of  the  Housing  Amendments  of 
1955,  as  amended  (42  US.C.  1492),  to 
permit  public  facilities  loans  without  re- 
gard to  the  population  limits  otherwise 
applicable  for  facilities  serving  a  new 
commimity  development;  (2)  amends 
section  24  of  the  Federal  Reserve  Act. 
as  amended  (12  U.S.C.  371).  with  regard 
to  the  authority  of  national  banks  to 
Invest  in  obligations  guaranteed  under 
the  Act;  and  (3)  amends  section  5(c)  of 
the  Home  Owners  Loan  Act  of  1933,  as 
amended  (12  UJ3.C.  1464),  with  regard 
to  the  authority  of  the  Federal  savings 
and  loan  associations  to  invest  in  obliga- 
tions guaranteed  imder  the  Act.  The 
Secretary  Is  also  authorized  to  make 
comprehensive  planning  grants  under 
section  701  of  the  Housing  Act  of  1954. 
as  amended  (40  UJ3.C.  461),  to  official 
governmental  planning  agencies  for 
planning  in  aresis  where  rapid  urbaniza- 
tion is  expected  to  occur  on  land  devel- 
oped or  to  be  developed  as  a  new  com- 
munity approved  imder  the  Act. 

(c)  Additional  assistance  to  new  com- 
mimities  may  be  available  under  other 
Federal  laws,  even  though  they  do  not 
refer  specifically  to  the  Act  or  to  new 
communities.  For  example,  public  bodies 
may  receive  Federal  assistance  for  water 
and  sewer  and  open  space,  schools,  urban 
transit,  and  other  facilities  which  serve 
new  commimities.  Federal  assistance  for 
private  sponsors  would  generally  be 
available  on  the  ssme  basis  as  in  other 
communities.  For  example,  qualifying 
private  sponsors  may  receive  assistance 
for  sales,  rental,  and  cooperative  housing 
projects  for  lower  income  families  pur- 
suant to  sections  235  and  236  of  the  Na- 
tional Housing  Act  as  amended  (12 
UJB.C.  1715Z  and  1715z-l) . 

(d)  It  Is  the  declared  purpose  of  the 
Act  to  encourage  the  development  of  new 
oommunitles  that — 

(1)  Contribute  to  the  general  better- 
ment of  UvtBg  conditions  through  the 
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Improved 
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§  710.2     Defini  tions 
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other  than  a  school,  which  Is  to  be  owned 
and  maintained  jointly  by  the  residents 
of  the  new  community  or  is  to  be  trans- 
ferred to  public  ownership,  but  not  prior 
to  Its  completion. 

(g)  Actual  costs.  The  costs  (exclusive 
of  rebates  or  discounts)  Incurred  by  a 
new  community  developer  in  canning 
out  the  land  development  assisted  under 
the  Act.  These  costs  may  include 
amounts  paid  for  labor,  materials,  con- 
struction contracts,  land  planning,  en- 
gineers' and  architects'  fees,  surveys, 
taxes,  and  Interest  during  development, 
organizational  and  legal  expenses,  such 
allocation  of  general  overhead  expenses 
as  Is  acceptable  to  the  Secretary,  and 
other  items  of  expense  incidental  to  de- 
velopment which  may  be  approved  by  the 
Secretary.  If  the  Secretary  determines 
that  there  is  an  identity  of  interest  be- 
tween the  new  community  developer  and 
a  contractor,  there  may  be  included  as  a 
part  of  actual  costs  an  allowance  for  the 
contractor's  profit  in  an  amount  deemed 
reasonable  by  the  Secretary. 

§  710.3      Information. 

General  information  on  the  new  com- 
munity program  and  instructions  for  ap- 
plying for  assistPJice  under  this  program, 
as  well  as  information  on  other  Federal 
programs  which  are  related  to  new  com- 
munities, may  be  obtained  from  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Management,  U.S.  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

Subpart  B— New  Community  Criteria 
and  Standards 

§  710.5      General   criteria    for  ^new  com- 
muni  ties. 

In  determining  whether  a  given  under- 
taking, otherwise  eligible  for  assistance 
and  consistent  with  the  purposes  of  the 
Act.  Is  a  new  community,  the  Secretary 
will  apply  the  following  general  criteria: 

(a)  A  new  community  must  include 
most,  if  not  all,  of  the  basic  activities  nor- 
mally associated  with  a  city  or  town: 
Housing,  education,  cultural  faculties, 
transportation,  commerce,  industry,  and 
recreation. 

(b)  It  must  combine  these  varying 
activities  in  a  balanced  and  harmonious 
whole,  with  ft  view  to  creating  an  en- 
vironment that  is  an  attractive  place  to 
live,  work,  and  shop. 

(c)  It  must  have  a  favorable  impact 
upon  the  growth  and  development  of 
the  area  within  which  it  is  located  in 
terms  of  conserving  land,  minimizing 
transportation  problems,  extending  the 
range  of  housing  choice  for  all  who  Uve 
or  may  in  the  future  live  in  the  area, 
promoting  needed  economic  develop- 
ment, and  creating  new  Job  opportimities. 

(d)  It  must  be  designed  for  the  fullest 
possible  range  of  people  and  families  of 
different  compositions  and  incomes  and 
must  be  open  to  members  of  all  national, 
ethnic,  and  racial  groups. 

S  710.6     Specific  cfaaracterislica  of  a  new 
conunnnity. 

(ft)  Siae,  location,  and  internal  diver- 
sit  jf — (1)  Size.  No  miniTniim  or  maximum 


size  is  prescribed  for  a  new  commimity 
qualifying  under  the  Act,  but  its  size 
must  be  significant  in  comparison  with 
existing  developments  and  communities 
in  the  area  in  which  it  is  located.  A 
new  community  that  would  be  too  small 
to  have  an  appreciable  impact  In  or  near 
a  metropolitan  area  might  qualify  for 
assistance  if  it  were  located  in  a  rural 
area  and  were  approximately  as  large 
as  other  communities  in  the  area. 

(2)  Location.  A  new  commimity  m.-y 
be  located  in  any  kind  of  area:  Urban 
lu-baniziilg,  or  rural.  Wherever  located. 
a  new  community  must  have  accessibility 
to  highways,  airports,  or  other  public 
transportation  facilities  commensurate 
with  its  size  and  the  anticipated  require- 
ments of  its  population,  industry,  an -I 
commerce. 

(3)  Relationship  to  surrounding  de- 
velopment. If  a  new  commimity  Involves 
development  which  adds  to  an  existing 
community  or  to  an  existing  residential, 
commercial,  or  Industrial  area,  both  the 
old  and  new  development  will  be  con- 
sidered in  determining  whether  the  new 
community  qualifies  for  assistance  under 
the  Act.  To  qualify,  however,  the  new 
development  must  be  substantial,  and 
the  old  and  new  elements  must  be  care- 
fully integrated.  The  resulting  total  new 
community  must  be  planned  as  a  whole 
and  must  be  demonstrably  different  from 
that  which  existed  before.  An  addition  to 
existing  development  of  housing  alone,  or 
commercial  or  Industrial  facilities  alone, 
will  generally  not  be  considered  sufficient 
for  this  purppse.  Whether  or  not  the  new 
community  Incorporates  existing  devel- 
opment, it  should  take  account  of  this 
development  In  internal  planning  and 
site  location  decisions. 

(4)  Internal  diversity.  Although  a  new 
community  need  not  be  completely  self- 
sufHcient,  it  must  provide  in  a  single  area 
the  housing,  public  and  commercial  fa- 
cilities, and  Job  opportunities  normally 
associated  with  a  city  or  town.  In  deter- 
mining the  degree  of  Internal  diversity 
for  a  given  site,  consideration  will  be 
given  to  adequacy  of  existing  or  projected 
facilities  In  the  Immediate  area.  How- 
ever, the  commimity  may  not  consist 
simply  of  housing  or  of  housing  with  a 
minimum  of  commercial  faculties  serv- 
ing only  the  Immediate  needs  of  people 
for  neighborhood  shopping.  Nor  may  a 
new  community  be  predominantly  an 
Industrial  or  commercial  development, 
with  a  minimum  supply  of  new  housing. 

(b)  Internal  development  plan.  A  new 
community  must  have  a  general  plan  and 
program  for  its  ultimate  development 
designed  to  create  and  maintain  an  at- 
tractive and  viable  environment  respon- 
sive to  human  needs.  Among  the  factors 
which  the  Secretary  will  consider  in 
evaluating  the  plan  are  the  following: 

(1)  SultabDity  of  the  site  for  the  pro- 
posed uses,  harmonious  relationship  of 
these  uses  with  surrounding  develop- 
ment, and  their  protection  against 
adverse  physical  encroachment; 

(2)  Effectiveness  of  the  land  use  and 
transportation  plans  and  population 
density  and  distribution  In  promoting 
harmonious  interrelationships  and  opti- 
mum Internal  accessibility; 


FEDERAL  REGISTER,  VOL   36,  NO.  346— WEDNESDAY,   DECEMBER  22,   1971 


(3)  Preservation  and  enhancement  of 
natural  features  such  as  water  bodies  and 
steep  slopes;  establishment  and  mainte- 

.  nance  of  an  accessible  open-space  net- 
work for  conservation,  natural  beauty, 
and  recreation;  and  effectiveness  of 
measures  to  prevent  environmental  pol-- 
lution  and  problems  such  as  flooding  and 
soil  instability; 

(4)  Adequacy  of  public  facilities  to 
serve  community  needs,  Including  water 
and  sewer,  schools,  recreation,  health 
facilities,  streets,  walkways,  highways, 
and  other  transportation  facilities; 

(5)  Adequacy  of  controls  and  Incen- 
tives for  promoting  attractive  land  utili- 
zation, urban  design  and  architecture; 

(6)  Phasing  of  all  features  of  the  plan 
on  a  schedule  compatible  with  economic 
feasibility  and  geared  to  the  timing  of 
land  acquisition,  development,  and  dls. 
position  as  reflected  In  the  financial 
plan; 

(7)  The  extent  to  which  the  plan  con- 
tains innovative  features; 

(8)  Adequacy  of  provision  for  reloca- 
tion of  existing  residents  and  businesses 
to  the  extent  required  by  the  land  use 
plan;  and 

(9)  Adaptability  of  the  plan  to  the 
various  problems  and  alternatives  which 
may  arise  as  development  proceeds. 

(c)  Housing  mix.  A  new  community 
must  contain  an  adequate  range  of  hous- 
ing and  a  variety  of  housing  types  for 
both  sale  and  rental  for  people  of  all 
incomes,  ages,  and  family  composition. 
Including  a  substantial  amount  for 
people  of  low  and  moderate  Income.  The 

^following  factors,  among  others,  will  be 
considered  in  determining  the  sufficiency 
of  housing  mix: 

(1)  Existing  and  projected  distribu- 
tion of  families  by  Income  and  size  for 
the  region  In  which  the  project  1b 
located; 

(2)  Existing  and  projected  housing 
supply  and  demand,  particularly  for  low- 
and  moderate-Income  housing,  in  the 
region  and  market  area  of  the  project; 
and 

(3)  Income  and  family  characteristics 
of  persons  likely  to  be  employed  In  the 
new  community. 

Existing  housing  In  standard  condition 
or  proposed  to  be  rehabilitated  within 
the  new  community,  as  well  as  new  con- 
struction, may  be  considered  In  deter- 
mining adequacy  of  housing  balance.  But 
whether  this  housing  Is  to  be  newly  con- 
structed or  rehabilitated,  the  new  com- 
munity plan  must  include  reasonable  as- 
surances that  the  units  planned  will  ac- 
tually be  provided.  If  the  development  of 
a  new  community  is  to  be  carried  out  In 
stages,  sites  for  low  and  moderate  income 
housing  shall  be  Included  In  every  major 
residential  stage. 

(d)  Community  services  and  govern- 
ment. (1)  A  new  community  must  be 
provided  with  a  full  range  of  govern- 
ment and  public  services  adequate  to 
meet  the  needs  of  all  Its  residents.  Such 
services  may  be  provided  by  State  or  local 
government,  by  community  organiza- 
tions, or  by  other  appropriate  entities. 
If  public  facilities  or  utUlties  are  to  be 
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operated  by  e  nonpublic  body,  rates  and 
charges,  capital  structure,  rate  of  return, 
and  methods  of  operation  of  the  facility 
or  utility  must  be  regulated  by  a  public 
body  or  by  other  means  satisfactory  to 
the  Secretary. 

(2)  A  new  community  need  not  be  or 
constitute  a  separate  political  unit  but 
may  be  governed  through  a  county,  city, 
town,  or  other  existing  political  jurisdic- 
tion. Where  it  is  contemplated  that  a  de- 
veloper or  a  developer-controlled  orga- 
nization or  association  will,  during  the 
course  of  development,  perform  func- 
tions normally  performed  by  a  general 
unit  of  government,  provision  should  be 
made  in  the  new  community  plan  or 
plans  for  an  orderly  transfer  of  such 
functions  to  an  appropriate  govern- 
mental unit  at  an  appropriate  time. 

(e)  Area  planning  and  development. 
The  area  within  which  a  new  community 
Is  to  be  situated  must  be  covered  by  a 
comprehensive  areawide  plan  or  by  on- 
going planning  promulgated  or  carried 
on  by  a  duly  authorized  agency.  The  lo- 
cation of  the  new  community  and  the 
Internal  development  plan  for  the  proj- 
ect must  be  consistent  with  such  compre- 
hensive plan  or  planning  and  must  re- 
flect consideration  of  any  economic  de- 
velopment programs,  functional  plans, 
and  public  works  programs  of  relevant 
Federal,  State,  regional,  city,  or  county 
agencies  for  the  area  in  which  the  new 
community  is  located.  The  comprehen- 
sive plan  or  planning  for  the  area  must. 
In  the  Secretary's  judgment,  be  sufS- 
cienUy  detailed  to  provide  a  reasonable 
basis  for  evaluating  the  relationship  of 
the  proposed  new  community  tt'  area 
population  trends,  major  transportation 
facilities  and  development  patterns,  area- 
wide  land  use,  systems  for  water  and 
sewage,  open  space,  and  recreation.  In 
those  areas  where  there  is  an  areawide 
planning  agency  certified  by  the  Secre- 
tary, consistency  must  be  found  between 
the  planning  performed  by  the  certified 
agency  and  the  new  community. 

(f )  Social  elements.  In  order  to  assure 
that  projects  refiect  social  considerations 
and  human  needs,  new  community  plans 
must  reflect  or  incorporate  the  following: 

(1)  Use  of  citizen  advisory  groups, 
opinion  surveys,  or  other  methods  of  de- 
veloping a  design  and  structure  for  the 
new  community  that  will  be  responsive 
to  the  needs  of  residents,  both  at  the  be- 
giiuiing  and.  through  continuing  evalu- 
ation, at  later  stages  of  development: 

(2)  Location  and  distribution  of  hous- 
ing types  and  price  ranges  so  as  to  pre- 
vent segregation  and  afford  full  access 
to  facilities,  and  participation  in  activi- 
ties, of  the  community  and  neighborhood 
by  groups,  families,  and  individuals  of 
different  economic,  social,  and  racial 
backgroimds; 

(3)  A  program  of  citizen  participation 
in  project  activities.  Including  use  of 
home  associations  and  civic  organiza- 
tions appropriately  formulated  to  supple- 
ment, as  necessary,  opportunities  offered 
by  governmental  or  public  institutions, 
and  to  provide  for  full  opportunity  for 
participation  by  renters  and  low-income 
residents:  and 
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(4)  Specific  actions  that  may  be 
needed  to  promote  high  quality  schools 
or  to  encourage  or  assure,  as  appropriate, 
establishment  of  community  colleges, 
technical  or  vocatiofial  education  cen- 
ters, adult  education  courses,  and  job 
retaining  facilities. 

(g)  Cisctosurc  0/ certain  interests.  De- 
velopers and  contractors  must  disclose, 
in  accordance  with  such  procedures  or 
forms  as  the  Secretary  may  prescribe,  all 
direct  and  indirect  interests  that  may  af- 
fect the  arm's  length  character  of  any 
transactions  relied  upon  to  establish  esti- 
mated or  actual  costs,  or  value,  for  pur- 
poses of  determining  the  amount  of 
obligations  to  be  guaranteed  or  the 
amount  of  the  proceeds  of  such  obliga- 
tions that  can  be  disbursed.  Where  such 
interests  exist,  the  Secretary  may  fix 
such  special  allowances  or  fees,  or  require 
special  accounting  for  costs,  or  take  such 
other  actions  as  he  may  determine  are 
reasonable  and  appropriate  in  order  to 
prevent  the  guarantee  of  obligations,  or 
the  disbursement  of  funds,  in  excessive 
amounts. 

§  710.7      Other     requirements     for     new 
community  devrlopmrnt. 

(a)  Capability  of  developer.  (1)  Only 
private  developers  are  eligible  for  guar- 
antees under  the  Act.  These  Include  prof- 
it-seeking, nonprofit,  or  limited  dividend 
corporations.  The  form  of  organization 
of  the  developer  and  changes  In  that 
form  must  be  approved  by  the  Secretary. 
Changes  In  ownership  which  might  re- 
sult in  changes  in  control  of  the  devel- 
oper's operation  must  also  be  approved. 

(2)  The  developer  must  have  finan- 
cial, technical,  and  administrative  abil- 
ity and  badcground  appropriate  to  the 
size  and  complexity  of  the  project,  the 
amount  of  the  obligations  to  be  guar- 
anteed, and  the  period  of  time  for  project 
completion.  The  developer  must  have 
either  in  his  own  organization  or  avail- 
able to  him  land  development  and  related 
skills  of  a  high  order  over  the  whole  pe- 
riod of  development.  He  must  also  have 
the  capacity  for  anticipating  and  dealing 
effectively  with  the  social  concerns  and 
problems  that  must  be  considered  la 
planning  the  community  or  that  may 
arise  during  the  period  of  development. 

(3)  The  developer  may  engage  in  non- 
tlUe  IV  "Sctivlties,  either  in  the  project 
Itself  or  in  related  development,  subject 
to  such  conditions  as  the  Secretary  may 
impose.  The  project  agreement  shall  Im- 
pose such  contr(^  and  limitations  as  the 
Secretary  shall  determine  are  required 
to  (1)  govern  the  nontitie  IV  activities  of 
the  developer,  in  the  project  itself  or 
otherwise,  or  (11)  provide  separation  of 
accounts  and  activities  to  serve  the  pur- 
poses of  the  Act  and  protect  the  security 
interests  of  the  United  States. 

(b)  E(rual  opportunity.  (1)  The  new 
community  project  must  be  specifically 
designed  and  implemented  so  atf  to  assure 
compliance  with  all  requirements  im- 
posed by,  or  pursuant  to,  any  appli- 
cable statute  or  executive  order  treating 
with  discrimination  on  the  basis  of  race, 
creed,  color,  sex,  or  national  origin.  These 
Include  title  Vm  (Fair  Housing)  of  the 
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approvals  requiivd  by  law  or  determined 
by  the  Secretary  to  be  necessary  for  the 
project.  To  the  extent  significant  project 
activities  will  require,  or  depend  upcm, 
future  approvals  that  are  necessarily  un- 
obtainable at  the  time  the  offer  of  com- 
mitment is  made  or  the  project  agree- 
ment entered  into,  the  Secretary  will 
require  that  the  project  plan  or  plans 
provide  reasonable  assurance  that  such 
approvals  will  and  can  be  secured.  In  a 
timely  fashion,  as  needed. 

(f)  Staging.  Major  new  community 
projects  will  ordinarily  he  planned,  car- 
ried out,  and  financed  in  progressive 
stages,  so  as  to  provide  an  opportunity 
to  test  the  market  and  minimize  finan- 
cial risk,  with  each  stage  resulting  in  a 
balanced  and  self-sufficient  whole.  Ex- 
ceptions to  this  requirement,  and  the 
degree  of  and  terms  for  staging,  will  be 
determined  according  to  the  scope  of  the 
project,  the  nature  of  market  demand, 
the  extent  of  assurance  that  all  contem- 
plated financing  will  be  obtained  and  all 
public  actions  or  approvals  taken  or  ob- 
tained, the  degree  to  which  economies  of 
scale  can  in  fact  be  obtained,  the  possi- 
ble adverse  effects  of  contemplated 
major  improvements  upon  the  Oovem- 
ment's  security,  the  projected  scheduling 
of  hcusing  in  relation  to  critical  housing 
needs,"  particularly  needs  for  low  and 
moderate  Income  housing,  and  such 
other  matters  as  the  Secretary  deems 
relevant.  Regardless  of  the  stage  covered 
In  the  initial  application,  the  developer 
must  submit  a  general  plan  for  the  en- 
tire project  which  will  be  covered  by 
subsequent  stages. 

Subpart  C — Financial  and   Economic 
Criteria  and  Standards 

§  710.8      Economic  feasibility. 

A  new  commtmity  miist  be  economi- 
cally feasible  in  terms  of  economic  base 
or  potential  for  growth.  Among  the 
criteria  by  which  feasibility  will  be  de- 
termined are  the  following: 

(a)  CiTurrent  and  projected  economic 
and  demographic  growth  patterns  and 
demand  for  and  supply  of  industrial, 
commercial,  and  residential  properties 
for  the  region  in  which  the  project  is 
located: 

Jib)  The  market  area  of  the  project 
and  the  growth  and  demand  trends  pro- 
jected within  this  market  area; 

(c)  The  advantages  of  the  project, 
relative  to  other  developments,  includ- 
ing its  location,  the  managerial  and  mar- 
keting skills  associated  with  it,  and  Its 
capacity  to  sustain  a  job  base  which,  in 
turn,  will  generate  demand  for  housing 
and  commercial  facilities. 

In  the  ease  of  projects  in  rural  and  other 
areas,  including  those  beyond  the  urtjan- 
Izing  portion  of  a  metropolitan  area, 
where,  for  economic  or  other  reasons, 
advantage  cannot  be  taken  of  existing 
growth  trends,  it  Is  particularly  impor- 
tant that  there  will  be  a  large  enough 
employment  base  to  generate  demand  to 
sustain  the  projected  growth  rate  of  the 
new  community.  Feasibility  will  depend 
upon  the  basic  conditions  for  industrial 
development;  the  probable  effectiveness 


of  i>rlTate  and  governmental  efforts  to 
attract  stable  industries  and  to  overcome 
some  of  the  major  obstacles  to  economic 
development;  and  the  degree  to  which 
commitments  from  industries  can  be 
secured. 

§  710.9      General  financial  plan  and  pro- 
gram. 

A  new  community  must  be  developed 
pursuant  to  a  financial  plan  or  program 
which  must  include  provisions  that  will : 

(a)  Cover  all  anticipated  project 
costs.  Including,  but  not  limited  to,  costs 
which  will  be  met  with  funds  to  be  bor- 
rowed imder  the  obligations  guaranteed; 

(b)  Demonstrate  the  manner  by 
which,  and  the  sources  from  which,  these 
costs  will  be  met,  including  anticipated 
revenues  from  the  project,  financial  re- 
sources of  the  developer,  and  borrowing ; 

(e)  Provide  assiirances  that  the  devel- 
oper will  have  an  adequate  incentive,  in 
terms  of  equity  invested  and  expected  re- 
turn, for  proceeding  with  the  approved 
project  in  an  expeditious  and  efScient 
manner;  and 

(d)  Set  forth  a  procedure  for  periodic 
updating  of  the  financial  plan  to  take 
into  consideration  changes  in  costs,  reve- 
nues, market  conditions,  and  other  rele- 
vant changes  affecting  the  plan. 

§  710.10     Maximum    Federal    guaranler. 

The  maximum  loan  which  may  be 
guaranteed  under  the  Act  is  the  lesser  of 
(a)  80  percent  of  the  Secretary's  esti- 
mate of  the  value  of  the  property  upon 
completion  of  land  development  or  (b) 
the  sum  of  75  percent  of  the  Secretary's 
estimate  of  the  value  of  the  land  before 
development  and  90  percent  of  his  esti- 
mate of  the  actual  cost  of  land  develop- 
ment. In  .  no  event  shall  the  principal 
amount  of  the  outstanding  obligations 
guaranteed  under  the  Act  with  respect  to 
a  single  project  exceed  $50  million.  Land 
which  is  yet  to  be  acquired  and  costs 
which  are  yet  to  be  incurred  at  the  time  a 
commitment  is  made  may  be  included  as 
a  basis  for  determining  maximum  com- 
mitment, but.  In  the  absence  of  escrow 
or  trust  provisions  under  {  710.22(b)  (1), 
only  land  acquired  and  costs  incurred  at 
or  prior  to  issuance  of  a  guarantee  may 
be  included  as  a  basis  for  determining  the 
maximum  outstanding  principal  amount 
of  obligations  which  may  be  guaranteed. 

§710.11      Land  valuation. 

Among  the  principles  which  the  Sec- 
retary will  apply  with  respect  to  any 
valuation  and  which  should  be  applied 
In  any  valuation  made  by  or  on  behalf  of 
a  developer  are  the  following: 

(a)  Before  development.  (1)  Esti- 
mates of  the  "as  Is"  value  of  the  land 
prior  to  its  development  as  part  of  a 
new  commimlty  project  must  be  based, 
to  the  greatest  extent  possible,  on  recent 
actual  arm's  length  sales  transactions  of 
the  land  involved  or  of  nearby  compara- 
ble land.  In  all  eases  where  land  valua- 
tions exceed  actual  prices  paid  by  the 
developer  or  paid  In  the  latest  arm's 
length  transactions,  the  reasons  for  the 
valuation  will  be  fully  explained  and 
documented.  Unusually  high  pilcea  paid 
for  remaining  parcels  needed  to  round 
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out  a  site  will  be  considered  as  unrepre- 
sentative of  the  values  of  the  site  as  a 
whole.  Different  parcels  may  be  valued 
according  to  their  highest  and  best  use 
only  where  supported  by  market  demand. 
In  any  case,  valuation  shall  not  be  lim- 
ited to  a  sxnail  sample  acreage  or  a  few 
selected  choice  parcels. 

(2)  Valuation  should  not  take  Into  ac- 
count any  increased  values  resulting 
from  the  guarantees  expected  to  be  is- 
sued under  the  Act  Emd  the  development 
made  possible  by  these  guarantees,  as 
distinct  from  normal  growth  that  would 
have  been  expected  in  any  event.  It  Is 
recognized,  however,  that  market  value 
may  be  Increased  by  improvements  al- 
ready on  the  land,  including  those  In- 
stalled by  the  developer,  and  changes 
which  have  occurred  in  local  zoning  or 
comprehensive  planning  as  a  result  of 
actions  by  the  developer.  Such  increases 
In  value  may  be  taken  into  accoimt  to 
the  same  extent  as  they  would  be  in 
valuing  comparable  land. 

(b)  After  development.  Estimates  of 
the  value  of  the  property  upon  comple- 
tion of  land  development  should  reflect 
the  income  potential  of  the  new  com- 
munity project  from  the  sale  or  rental  of 
develoi>ed  land  if  the  project  Is  carried 
out  as  planned.  Consideration  .should  be 
given  to  the  potential  effect  on  values 
of  existing  and  planned  public  facilities 
and  other  existing  and  planned  develop- 
ment in  the  area.  Absorption  rates  should 
be  related  to  the  proposed  land  uses  and 
development  schedule  for  the  project. 
Weight  should  also  be  given  to  any  fac- 
tors affecting  the  potential  value  of  toe 
particular  land  in  question,  such  as  zon- 
ing which  may  be  approved,  access,  to- 
pography, and  anticipated  governmental 
approvals. 

§  710.12      Cost  rsliniation. 

Only  the  actual  costs  of  land  develop- 
ment, as  those  terms  are  defined  in 
§  710.2  (e)  and  (f),  will  be  considered  for 
purposes  of  calculating  the  maximum 
amoimt  of  obligations  which  may  be 
guaranteed  under  the  Act.  The  general 
principles  that  will  apply  in  estimating 
actual  costs  of  land  development  for  this 
determination  are  as  follows: 

(a)  Costs  of  land  development  may  be 
Included  as  estimated  actual  costs  to  the 
extent  that  they  are  expected  to  be  In- 
curred after  the  date  as  of  which  land 
valuation  Is  determined  by  the  Secretary. 
Planning  and  other  organizational  costs 
relating  directly  to  the  development  of 
the  new  community  proposal  may  be  In- 
cluded even  if  incurred  prior  to  that  date. 

(b)  Construction  costs  estimates,  to 
the  fullest  extent  feasible,  should  be  sup- 
ported by  detailed  engineer's  cost  figures 
broken  down  by  unit  quantities  and 
prices,  and  must  be  identified  in  terms  of 
specific  improvements.  • 

(c)  Fees  and  charges  payable  pursu- 
ant to  Subpart  E  of  this  part  before  or 
during  development  may  be  Included  as 
estimated  actual  costs. 

§  710.13      Terms  and  conditions  of  bor- 
rowing. 

(a)  Kind  of  obligations.  The  obliga- 
tions guaranteed  under  the  Act  may  in- 
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elude  any  bond,  debenture,  note,  or  other 
obligation  issued  by  a  developer  for 
public  or  private  sale.  To  facilitate  public 
financing,  the  guaranteed  obligations  of 
any  number  of  developers  mar  be  Issued 
to  a  trustee  who  will  sell  to  the  public, 
through  underwriters  or  otherwise,  cer- 
tificates o2  participation  or  other  securi- 
ties evidencing  rights  in  the  guaranteed 
obligations  held  in  trust,  provided  that 
the  terms  and  conditions  of  each  such 
transactions  shall  be  approved  t^  the 
Secretary. 

(b)  Investors  and  lenders.  Investors  in 
guaranteed  obligations,  except  for  public 
offerings,  must  be  approved  by  the  Sec- 
retary or  must  meet  such  standards  and 
criteria  as  may  be  from  time  to  time 
prescribed  by  him.  In  the  case  of  a 
public  offering,  obligations  miist  be  im- 
derwritten  under  terms  and  conditions 
approved  by  the  Secretary. 

(c)  Rates  of  interest  and  maturities. 
Rates  of  interest  and  any  other  chcu-ges 
relating  to  guaranteed  obligations  and 
the  repayment  maturity  and  redemption 
privilege  provisions  of  such  obligations 
must  be  approved  by  the  Secretary. 

(d)  Trustees  and  fiduciaries.  Any 
trustee  or  other  person  or  corporation 
acting  in  a  fiduciary  capacity  with  re- 
spect to  a  guaranteed  obligation  must  be 
a  banking  or  other  financial  Institution 
subject  to  governmental  Inspection  and 
supervision.  Approval  of  such  a  trustee 
or  other  person  may  be  conditioned  on 
its  written  agreement  with  the  Secretary 
to- take  such  st^s  and  act  under  such 
conditions  as  the  Secretary  may  pre- 
scribe for  the  protection  of  the  security 
Interests  of  the  United  States. 

§  710.14      Equity  and  working  capital. 

(a)  Prior  to  the  execution  of  the  proj- 
ect agreement  a  developer  must  mcdce 
arrsmgements  satisfactory  to  the  Secre- 
tary to  assure  that  there  will  be  adequate 
funds  and  working  capital  to  meet  cash 
requirements  for  costs  and  contingen- 
cies, not  covered  by  the  proceeds  of  guar- 
anteed obligations,  incurred  or  to  be  in- 
curred in  connection  with  the  land  de- 
velopment program. 

(b)  The  Secretary  may  require  de- 
velopers to  have  equity  In  addition  to 
funds  described  in  paragraph  (a)  of  this 
section,  according  to  the  amount  of  and 
arrangements  for  debt  financing,  and 
such  other  considerations  as  he  deter- 
mines may  bear  upon  the  risks  to  the 
United  States  as  guarantor. 

§  710.15     Security  for  the  guarantee. 

(a)  All  obligations  must  contain,  or  be 
issued  subject  to.  such  provisions  relat- 
ing to  the  security  interests  of  the  United 
States  as  may  be  required  by  the  Secre- 
tary. These  shall  include  general  pro- 
visions imder  which  the  United  States 
shall  acquire  rights  of  subrogation  on 
payment  of  a  guarantee  in  addition  to 
such  special  provisions  relating  to  the 
security  of  the  United  States  in  the  spe- 
cific property,  Including  real  property 
being  acquired  and  developed,  or  other 
property  as  may  be  appropriate. 

(b)  Unless  otherwise  required  or  ap- 
proved by  the  Secretary,  the  security  of 
the  United  States  will  include  a  first  lien 
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on  the  real  property  of  the  developer  (or 
such  portion  thereof  as  the  Secretary 
may  determine)  owned  or  acquired  in 
connection  with  the  project.  The  devel- 
oper's title  to  such  property  and  the 
validity  of  such  lien  must  be  evidenced 
by  a  title  Insurance  policy  Issued  by  a 
title  insurer  licensed  to  do  business  in 
the  State  in  which  the  real  property  is 
located  and  acceptable  to  the  Secretary, 
or  other  satisfactory  evidence  of  title. 
The  form  and  amoimt  of  any  title  in- 
surance policy  shall  comply  with  the 
standards  prescribed  by  the  Secretary. 
At,  or  prior  to,  the  issuance  of  obligations 
guaranteed  imder  the  Act,  the  first  lien 
referred  to  above  shall  be  given  to  and 
held  by  the  Secretary,  or  by  a  trustee 
approved  by  him.  The  instruments  creat- 
ing such  hen  and  setting  forth  the  terms 
and  conditions  under  which  it  is  given 
and  held  must  be  satisfactory  to  the 
Secretary. 

(c)  Such  Instruments  shall  Include 
provisions  for  the  release  of  real  proper- 
ty from  the  lien,  as  such  property  is  sold 
or  otherwise  disposed  of  for  project  pur- 
poses, in  accordance  with  such  schedules 
and  procedures  as  the  Secretary  may  re- 
quire in  the  project  agreement  to  assure 
that  on  the  sale  or  other  disposition  of 
such  property  (1)  adequate  release  pay- 
ments will  be  applied  to  the  redemption 
of  the  guaranteed  obligations  or  paid 
Into  an  appropriate  fund,  or  (11)  other 
appropriate  action  will  be  taken  or  as- 
surances received  as  may  be  required  to 
protect  the  security  Interests  of  the 
United  States. 

§  710.16     Terms  and  conditions  of  pay- 
ment under  the  guarantee. 

(a)  Nature  and  scope.  The  full  faith 
and  credit  of  the  United  States  is  pledged 
to  the  payment  of  any  guarantee  made 
pursuant  to  the  Act,  and  the  validity  of 
such  guarantee  shall  be  Incontestable  in 
the  hands  of  a  qualified  holder  of  a  guar- 
anteed obligation,  except  for  fraud  or 
material  misreiH-esentation  on  the  part 
of  such  holder.  The  guarantee  may  ex- 
tend to  both  principal  and  interest,  in- 
cluding Interest,  as  may  be  provided  for 
in  the  guarantee,  accrxiing  between  the 
da(^  of  default  under  a  guaranteed  obli- 
gation and  the  payment  in  full  of  the 
guarantee. 

(b)  Claims  and  payment  upon  default. 
Upon  default  by  a  developer  in  payment 
of  interest  or  principal  imder  an  obli- 
gation guaranteed  under  the  Act,  the 
first  recourse  of  the  holder  thereof  shall 
be  a  claim  under  the  guarantee  for  pay- 
ment of  the  defaulted  interest  or  prin- 
cipal: and,  upon  payment  thereof  in 
accordance  with  the  terms  of  such  guar- 
antee, the  holder  shall  have  no  further 
recourse.  All  payments  thereunder  shall 
be  made  in  cash  from  the  revolving  fund 
established  pursuant  to  the  Act. 

Subpart  D — Procedures 

§  710.18      Prcappliration  proposal. 

The  preappllcatlon  procedure  is  de- 
signed to  provide  an  initial  screening  to 
determine  whether  or  not  a  project  ap- 
pears to  be  within  the  broad  framework 
of  the  Act  before  all  of  the  detailed 


No.  246— Pt.  n— Sec    2- 


FFCERAl  REGISTER,   VOL.   36,   NO.   246 — WEDNESDAr,   DECEMBER   22,    1971 

■~xU 


24738 


alio 


plans  are 
It  will 
opportunit  r 
from    the 
planning. 

(a)   Inqiliry 
selves  Witt 
in  this 
to  meet 
Communit: 
and   his 
discuss  th4ir 
quent  step  i 


completed  by  the  developer. 

provide   the  Secretary  an 

to  work  with  the  developer 

earliest    stages    of    project 


pai  t 

wi  h 


understanc  ing 
tie 


Proj  osal. 


proposal 
Commi  nity 


f :  om 
Commi  nity 


ments  of 

(b) 
processing 
tion 
for 

ment,  n.S 
Urban 
20410.  The 
mary  form 
evaluation 
C  of  this 
elude  the 
quired  for 
structions 
must  be 
obtained 
for 

ment.  No 
mission  of 

(c)  Revikw 
Secretary  f 
Managemei^t 
view  of 
applicant 

(1)  Invite 

(2)  Invite 
indicating 
In  the  projdct 
lution  of  ce 
proceeding 
discourage 
aspects  of 
pear  to  mee 
An  invitation 
does  not 
of  eventual 
If  the 

an  application 
that  the 
Act.  he 
further 
his  opinion 
jections  of 
Community 


p«  rt, 


in  :luded 


§  710.19      A  pplicalion 


(a)  Subvbssion 
be  submitte  1 
for  Commu:  dty 
ment  following 
pursuant  to 
of  the  application 
5  710.24.  TTTt 
Information 
retary  to  mike 
the  criteria 
of  this  part 
instructions 
must  be  included 
be  obtained 
for  Commu4ity 
ment.  Such 
other  matteiis 
a  range  of 


After  familiarizing  them- 
the  Act  and  the  regulations 
applicants  are  encouraged 
the  Assistan^^ecretary  for 
Planning  and  Management 
(designated   representatives   to 
proposals,  so  that  subse- 
may  be  taken  with  a  clear 
of  the  goals  and  require- 
program. 
The  first  formal  step  In 
submission  of  a  preapplica- 
to  the  Assistant  Secretary 
Planning  and  Manage- 
Department  of  Housing  and 
Washington.  D.C. 
proposal  should  deal  in  sum- 
with  the  criteria  for  project 
set  forth  in  Subparts  B  and 
.  The  proposal  need  not  in- 
ietailed  supporting  data  re- 
an  application.  Specific  in- 
regarding    the   items    which 
in  a  proposfd  may  be 
the  Assistant  Secretary 
Planning  cmd  Manage- 
dharge  is  required  upon  sub- 
a  preappllcation  proposal. 

and  action.  The  Assistant 
ir  Community  Planning*  and 
,  upon  completion  of  his  re- 
proposal,  will  inform  the 
writing  of  his  findings  and 
^bmission  of  an  application; 
!  ubmlssion  of  an  application, 
need  for  specific  cl^apges 
(3)  recommend  thweso- 
tain  critical  problems  Hfore 
with  an  application;  or  (4) 
in  application,  indicating  the 
proposal  which  do  not  ap- 
the  requirements  of  the  Act. 
to  submit  an  application 
or  imply  an  assiu-ance 
approval  by  the  Department, 
is  not  invited  to  submit 
but  nevertheless  believes 
may  qualify  under  the 
resubmit  the  proposal  for 
with  such  changes  as,  in 
will  overcome  the  Initial  ob- 
the  Assistant  Secretary  for 
Planning  and  Management. 


eai  h 

ill 


ihe 


tie 


cor  stitute  ( 


appli  :ant 


pr  jject 
mar 
revljw 


An  application  may 
to  the  Assistant  Secretary 
Planning  and  Manage- 
receipt  of  an  invitation 
§  710.18,  and  upon  payment 
charge  specified  in 
application  must  contain 
adequate  to  enable  the  See- 
the determinations  that 
'  overed  in  Subparts  B  and  C 
lave  each  been  met.  Specific 
regarding  the  items  which 
uded  in  an  application  may 
rom  the  Assistant  Secretary 
lity  Planning  and  Manage- 
items  may.  in  addition  to 
include  information  as  to 
feasible  Interest  rates  and 


RULES  AND  REGULATIONS 

alternative  repayment  schedules  and 
maturities,  subject  to  further  determina- 
tions in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  Offer  of  commitment.  If  the  de- 
terminations referred  to  in  paragraph 
<a)  of  this  section  are  made  by  the  Sec- 
retary and  an  application  is  approved  by 
him  hereimder,  the  Secretary  may  ad- 
dress a  letter  to  the  applicant  stating  in 
effect  that,  based  upon  the  information 
contained  in  the  applicant's  proposal  and 
application  and  any  other  information 
which  may  have  been  submitted  by  the 
applicant,  the  Secretary  is  prepared  to 
enter  into  an  agreement  providing  for 
the  guarantee  imder  the  Act  of  a  speci- 
fied maximum  principal  amount  of  obli- 
gations to  be  issued  by  a  specified  devel- 
oper, subject  to  approval  by  the  Secre- 
tary of — 

(1)  The  initial  investors  (in  the  case 
of  a  private  sale  of  such  obligations)  or 
the  terms  and  conditions  of  the  imder- 
writlng  (in  the  case  of  a  public  sale  of 
such  obligations) ; 

(2)  The  rate  of  interest  to  be  borne  by 
such  obligations  or  the  formula  by  which 
such  rate  will  be  determined; 

(3)  The  repayment  and  maturity  pro- 
visions of  such  obligations; 

(4)  The  specific  measures  for  the  pro- 
tection of  the  security  interests  of  the 
United  States,  liens  and  releases  of  liens, 
and  payment  of  taxes;  and 

(5)  All  other  terms  and  conditions  of 
the  financing  arrangements  which  might 
affect  the  interest  of  the  United  States; 
and  subject  to  such  further  conditions  as 
the  Secretary  may  prescribe. 

(c)  Acceptance  of  offer  of  commit- 
ment. Tlie  offer  to  commit  contained  in 
any  such  letter  shall  expire  90  days  after 
the  issuance  thereof  unless  accepted  by 
the  applicant  prior  to  such  expiration  by 
payment  of  the  commitment  charge  spe- 
cified in  §  710.25.  Within  90  days  after  the 
expiration  of  such  offer  to  commit.  It 
may  be  reopened  and  accepted  by  the  ap- 
plicant by  request  in  writing  to  the  Sec- 
retary accompanied  by  tender  of  the 
commitment  charge  and  the  reopening 
charge,  if  the  Secretary  in  his  discretion 
approves  such  request.  An  accepted  offer 
to  commit  shall  remain  effective  as  a 
commitment  to  enter  into  a  project 
agreement  pursuant  to  §  710.20  for  6 
months,  at  which  time  the  commitment 
shall  expire  unless  the  applicant  has 
taken  all  steps  that  the  Secretary  deter- 
mines to  be  required  imder  this  part  as  a 
prerequisite  to  the  execution  of  such 
project  agreement  or  unless  such  6- 
month  period  Is  extended  at  the  discre- 
tion of  the  Secretary. 

§  710.20      Project  agreemonl. 

Following  satisfaction  of  all  conditions 
stated  In  any  commitment  of  the  Secre- 
tary, and  before  the  making  of  any  guar- 
antees, the  developer  will  be  required  to 
enter  a  project  agreement  which  shalL> 
be  in  a  form  satisfactory  to-  the  Secre- 
tary. The  agreement  shall  set  forth  the 
understandings  of  the  Secretary  and  the 
developer  with  respect  to  the  entire  proj- 
ect, including  the  understandings,  if  any, 
as  to  how  the  project  is  to  be  carried  out 


in  stages.  The  agreement  shall  also  set 
forth  the  developer's  agreement  to  carry 
out  the  project  in  accordance  with  speci- 
fied plans,  as  approved  by  the  Secretary, 
and  the  Secretary's  agreement  to  guar- 
antee obligations  of  the  developer  issued 
pursuant  to  those  plans,  subject  to  the 
limitations  set  forth  in  the  Act  and 
this  part.  The  agreement  shall  further 
include — 

(a)  An  express  covenant  to  the  effect 
that  the  Government's  interests  in  the 
project  are  not  limited  to  its  financial 
interests  as  guarantor  but  extend  to  ac- 
complishment of  the  public  purposes  of 
the  Act; 

(b)  Provisions  setting  forth  the  duties 
and  responsibilities  of  the  developer  with 
respect  to  parts  or  portions  of  the  project 
which  will  not  be  carried  out  by  the 
developer; 

(c)  Provisions  governing  the  security 
to  be  provided  to  the  United  States; 

(d)  Provisions  setting  forth  the  rights 
and  remedies  of  the  United  States  in  the 
event  of  default.  Including  rights  to  seek 
injunctive  or  other  equitable  relief; 

(e)  Special  provisions  as  necessary  to 
assure  compliance  with  equal  opportu- 
nity, labor  standards,  and  other  particu- 
lar requirements; 

(f)  Duties  of  the  developer  to  provide 
information,  data,  and  reports  as  re- 
quired by  the  Secretary;  to  maintain 
adequate  books  and  records;  and  to  per- 
mit and  provide  as  necessary  for  inspec- 
tions and  on-site  examinations  by  or  on 
behalf  of  the  Secretary;  and 

(g)  Such  other  provisions  as  the  Sec- 
retary may  require  as  necessary  or  ap- 
propriate to  assure  adherence  to  the 
project  as  approved,  or  the  provisions  of 
the  Act  or  of  this  part,  or  to  protect  the 
Government  against  loss. 

§  710.21      Issuance  of  giiaranleed  obliga- 
tions. 

At  the  request  of  the  developer  pur- 
suant to  the  project  agreement  and  upon 
satisfaction  of  the  conditions  specified  in 
such  agreement,  the  Secretary  will  en- 
dorse his  guarantee  upon  obligations 
duly  issu3d  by  the  developer  pursuant 
to  a  purchase  or  underwriting  agree- 
ment approved  by  the  Secretary.  The 
guarantee  fee  specified  in  §  710.27  must 
be  paid  at  the  time  the  guarantee  is 
made. 

§  710.22      Project  execution  and  monitor- 
ing. 

(a)  Inspections  and  reports.  To  insure 
that  the  project  is  being  executed  in  a 
manner  consistent  with  the  objectives  of 
the  Act  and  as  provided  in  the  project 
agreement,  the  developer  will  be  required 
to  submit  periodic  financial  and  other  re- 
ports on  project  execution'  The  Secretai-y 
will  also  be  afforded  access  to  the  project 
site  at  all  reasonable  times  for  pu<T)06es 
of  inspection. 

(b)  Use  of  proceeds  of  guaranteed 
obligations — (1)  Land  valuation  and  coat 
certification.  Disbursement  to  the  de- 
veloper of  proceeds  from  the  sale  of  ob  - 
ligations  guaranteed  under  the  Act  must 
be  supported  by  prior  submission  to  the 
Secretary  of  an  independent  valuation  of 
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land  acquired  or  to  be  acquired  by  the 
developer  or  certification  of  actual  costs 
of  land  acquisition  or  land  (development, 
or  a  combination  of  such  valuation  and 
certification.  Any  such  valuation  must 
be  prepared  in  accordance  with  the  prin- 
ciples set  forth  In  §  710.11  to  the  satisfac- 
tion of  the  Secretary.  Any  such  certifica- 
tion must  be  in  the  form  satisfactory  to 
the  Secretary  and  must  be  accompanied 
by  such  docimientation  as  he  may  deem 
necessary  to  assure  that  such  costs  (I) 
have  in  fact  been  incurred  by  the  de- 
veloper for  the  project  and  (il)  are 
eligible  for  financing  under  the  Act.  If  it 
is  expected  that  guaranteed  obligations 
will  be  issued  and  sold  In  anticipation  of 
land  acquisition  or  of  costs  for  land  de- 
velopment incurred  in  the  future,  ap- 
propriate provisions  must  be  made  for 
escrow  or  trusteeship  of  the  proceeds  of 
sale  to  the  extent  and  so  long  as  disburse- 
ment of  such  proceeds  is  unsupported  by 
valuation  of  land  actually  acquired  or 
certification  of  actual  costs  Incurred. 

(2)  Loan  disbursements.  Fimds  to  be 
derived  from  obligations  which  the  Sec- 
retary has  guaranteed  or  agreed  to  guar- 
antee shall  be  disbursed  or  made 
available  to  the  developer  in  accordance 
with  limitations  as  to  disbursements  ap- 
proved by  the  Secretary.  Such  limita- 
tions shall  be  based  upon  project  needs, 
the  progress  of  work  completed  as  against 
work  planned,  the  maintenance  by  the 
developer  of  required  equity  and  working 
capital,  the  possibility  of  overruns  or 
unanticipated  costs,  the  extent  to  which 
allowable  land  values  exceed  land  costs, 
and  such  other  matters  as  the  Secretary 
may  deem  relevant.  Amounts  properly  al- 
lowable and  credited,  but  withheld  pur- 
suant to  such  limitations  and  not  other- 
wise paid  to  the  developer  for  approved 
purposes,  will  be  made  available  upon 
conclusion  of  the  project,  or  the  stage 
of  a  project  to  which  such  amounts  re- 
late, or  are  apportioned,  as  the  Secretary 
may  determine. 

(c)  Records.  The  developer  must 
maintain,  to  the  satisfaction  of  the  Sec- 
retary, records  of  all  costs  incurred  for 
the  project  and  must  require  his  con- 
tractors and  subcontractors  to  maintain 
similar  records.  Upon  request,  all  such 
records  and  all  agreements  relevant 
thereto  shall  be  made  available  at  all 
reasonable  times  for  examination  by  the 
Secretary.  Insofar  as  such  records  and 
agreements  relate  to  any  grants  or  guar- 
antees made  pursuant  to  this  part,  the 
financial  transactions  of  recipients  of 
Federal  grants  or  of  developers  whose  ob- 
ligations are  guaranteed  by  the  United 
States,  pursuant  to  this  title,  may  be 
audited  by  the  General  Accounting  Of- 
fice under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller 
General  of  the  United  States.  The  repre- 
sentatives of  the  General  Accounting  Of- 
fice shall  have  access  to  all  books,  ac- 
counts, records,  files,  and  all  other 
papers,  things,  or  property  belonging  to 
or  in  use  by  such  developers  or  recipients 
of  grants  pertaining  to  such  flnanclEil 
transactions  and  necessary  to  facilitate 
the  audit. 
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(d)  Amendments.  As  a  result  of 
changes  in  market  d^nand,  employment 
patterns,  costs  and  revenues  or  other 
factors  or  conditions,  it  may  become 
desirable  to  make  certsdn  amendments 
to  the  plans  initially  approved  by  the 
Secretary.  All  proposals  for  amend- 
ments by  the  developer  must  be  sub- 
mitted to  the  Secretary  for  approval,  to- 
gether with  full  Justification  therefor. 
Such  approval  will  be  based  upon  the 
SEune  criteria,  and  will  take  account  of 
the  same  purposes,  as  are  set  forth  in 
this  part  for  consideration  of  the  Initial 
application.  The  Secretary  may  recom- 
mend, or  require,  subject  to  conditions 
set  forth  in  the  project  agreement, 
amendments  to  an  approved  plan  when, 
in  his  opinion,  such  amen^ents  are 
necessary  or  desirable  to  Insure  the  fi- 
nancial stability  of  the  project  or  to  pre- 
vent situations  which  would  impair  the 
value  of  the  project  or  Its  ability  to  carry 
out  the  purposes  of  the  Act. 

Subpart  F — Fee  and  Charge  Schedule 

§710.24     Application  charge. 

An  application  charge  of  $5,000,  non- 
refundable, shall  accompany  the 
application. 

§710.25      Commitment  charge. 

A  commitment  charge  equal  to  0.5  per- 
cent of  the  principal  amount  of  the  com- 
mitment up  to  $30  million,  and,  in  addi- 
tion, 0.1  percent  of  the  principal  amoimt 
above  $30  million,  shall  be  paid  upon 
acceptance  of  an  offer  of  commitment 
or  at  the  time  a  guarantee  is  made, 
whichever  occurs  first. 

§710.26      Reopening  charges, 

A  reopening  request  pursuant  to 
§  710.19 fc)  shall  be  accompanied  by  a 
charge  of  0.05  percent  of  the  expired 
offer  of  commitment.' An  offer  of  commit- 
ment which  has  expired  because  of  the 
failure  to  pay  the  commitment  charge 
may  be  reopened  and  accepted  only  upon 
payment  of  the  commitment  charge  and 
the  reopening  charge. 

§  710.27      Guarantee  fee. 

A  guarantee  fee  equal  to  3  percent  of 
the  principal  amoimt  of  obligations 
guaranteed  by  the  Government  shall  be 
paid  at  the  time  of  the  issuance  of  such 
obligations. 

§  710.28      Annual  fee. 

An  annual  fee  equal  to  0.5  percent  of 
the  average  principal  amoimt  of  guaran- 
teed obligations  outstanding  during  the 
preceding  year  shall  be  paid  on  the  first 
anniversary  date  of  the  initial  guarantee 
and  on  each  following  anniversary  date 
of  the  guarantee,  until  the  seventh  such 
date;  and,  thereafter,  an  annual  fee  of  1 
percent  of  the  average  principal  amount 
of  guaranteed  obligations  outstanding 
during  the  preceding  year  shall  be  paid 
on  each  subsequent  anniversary  date  of 
the  initial  guarantee  imtil  the  total  ob- 
ligation is  paid  In  full. 

§710.29     Transfer  charge. 

Upon  application  for  approval  of  a  case 
Involving  the  substitution  of  developers, 
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a  transfer  charge  of  0.05  percent  of  the 
unused  portion  of  the  commitment  shall 
be  paid. 

Chapter  VIII — Office  of  Assistant  Sec- 
retary for  Research  and  Technology 
[Reserved] 

Chapter  IX — Office  of  Interstate  Land 

Sales  Registration 

Part 

1700    Introduction. 
1710    Land  registration. 

PART  1700— INTRODUCTION 

Subpart  A — Authority  and  Organization 

Sec. 

1700.1  Scope  of  authority  and  purpose. 

1700.5  Authority  of  Secretary. 

1700.10  Delegation  of  authority. 

1700.15  Establishment  of  office. 

1700.20  Administrator. 

1700.25  Principal  divisions. 

17(X).30  Public  information. 

Subpart  B — Delegations  of  Botic  Authority  and 
Functions 

1700.75  Administrator  of  the  Office  of  In- 
terstate Land  Sales  Registration 
and  Deputy. 

1700.80  Director  of  the  Examination  Divi- 
sion, Office  of  Interstate  Land 
Sales  Registration  and  Deputy.  ' 

1700.86     Director  of  the  Administrative  Pro- 
ceedings Division.  Office  of  Inter- 
state Land  Sales  Registration  and  ' 
Deputy. 

1700.90    Acting  Administrator. 

Adthoritt:  The  provisions  of  this  Part 
1700  issued  under  sec.  1419.  82  Stat.  598; 
15U.S.C.  1718. 

Subpart  A — Authority  a.id 
Organization 

§  1700.1      Scope   of   aulliority    and    pur* 
po«ie. 

A  land  developer  Is  required  by  the  In- 
terstate Land  Sales  Full  Disclosure  Act. 
Title  Xrv  of  Public  Law  90-448.  82  Stat. 
590,  15  U.S.C.  1701,  enacted  on  August  1. 
1968  (hereafter  in  this  part  referred  to 
as  the  Act)  to  make  full  disclosure  in  the 
sale  or  lease  of  certain  undeveloped,  sub- 
divided land.  The  Act  makes  it  unlawful 
(except  with  respect  to  certain  exempted 
transactions)  for  any  developer  to  sell  or 
lease,  by  use  of  the  mail  or  by  any  means 
in  interstate  commerce,  any  such  land  of- 
fered as  part  of  a  common  promotional 
plan  unless  the  land  is  registered  with  the 
Secretary  of  Housing  and  Urban  Devel- 
opment and  a  printed  property  report  is 
furnished  to  the  purchaser  or  lessee  in 
advance  of  the  signing  of  an  agreement 
for  sale  or  lease. 

§1700.5      Authority  of  Secretary. 

Section  1416(a)  of  the  Act  vests  au- 
thority and  responsibility  for  its  admin- 
istration in  the  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this 
part  referred  to  as  the  Secretary),  and 
authorizes  the  Secretary  to  delegate  any 
of  his  functions,  duties  and  powers 
thereunder  to  employees  of  the  Depart- 
ment of  Housing  and  Urban 
Development. 

§  1700.10      Dele^alion  of  authority. 

(a)  The  Secretary  has  delegated  to  the 
Assistant  Secretary  for  Housing  Produc- 
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a  Property  Report  on  file  with  the  Office 
of  Interstate  Land  Sales  Registration  will 
be  provided  upon  request  for  a  fixed  fee 
of  $2.50  per  copy  regardless  of  the  num- 
ber of  pages  duplicated. 

Subpart  B — Delegatiorts  of  Basic 
Authority  and  Functions 

§  1700.75  Adminislralor  of  the  Office 
of  Inlerslule  Land  Sales  Registration 
and  Deputy. 

To  the  position  of  Administrator  of  the 
Office  of  Interstate  Land  Sales  Registra- 
tion and  imder  his  supervision  to  the 
position  of  Deputy  Administrator,  there 
are  delegated  and  assigned  the  follow- 
ing authorities  and  responsibilities. 

(a)  To  exercise  all  powers  vested  In 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  delegated  to  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  and  Federal 
Housing  Commissioner,  except  the  power 
of  the  Assistant  Secretary  to  issue  regu- 
lations under  the  act. 

(b)  To  direct  the  operations  of  the 
Examination  Division  and  the  Adminis- 
trative Proceedings  Division. 

(c)  To  accept  and  utilize  on  a  reim- 
bursable basis  administrative,  fiscal, 
technical,  and  other  services  of  the  Fed- 
eral Housing  Administration  and  of  the 
Office  of  General  Counsel.  HUD.  and  the 
Inspection  Ettvlslon,  HUD.  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act. 

§  1700.80  Director  of  the  Examination 
Division,  Office  of  Interstate  Land 
Sales  Registration  and  Deputy. 

To  the  position  of  Director  of  the 
Examination  Division,  Office  of  Inter- 
state Land  Sales  Registration,  and  imder 
his  supervision  to  the  position  of  Deputy 
Director  there  are  delegated  and 
assigned  the  following  authorities  and 
responsibilities: 

(a)  To  receive  and  examine  all  state- 
ments of  record  and  property  reports 
filed  imder  the  provisions  of  the  Inter- 
state Land  Sales  Pull  Disclosure  Act  and 
all  amendments  and  corrections  to  such 
statements. 

(b)  To  determine  the  adequacy  of  dis- 
closure of  statements  of  record  and  prxyp- 
erty  reports  and  amendments  thereto 
and  to  effect  corrections,  additions,  and 
deletions  In  such  statements  and  reports 
deemed  necessary  to  achieve  the  pur- 
poses of  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

(c)  To  find  effective  or  to  recommend 
to  the  Administrator  that  he  declare  not 
effective  statements  of  record  filed  tmder 
the  Interstate  Land  Sales  Full  Dis- 
closure Act  and  to  prepare  and  present 
evidence  in  connection  with  hearings 
and  other  administrative  proceedings 
relative  to  statements  of  record  declared 
not  effective. 

§  1700.85  Director  of  the  Administra- 
tive Proceedings  Division,  Office  of 
Interstate  Land  Sales  Registration 
and  Deputy. 

To  the  position  of  Director  of  the  Ad- 
ministrative Proceedings  Division,  Office 


of  Interstate  Land  Sales  Registration, 
and  under  his  supervision  to  the  position 
of  Deputy  Director,  there  are  delegated 
and  Eissigned  the  following  authorities 
and  responsibilities: 

(a)  To  receive,  examine,  and  make 
determinations  with  respect  to  com- 
plaints arising  from  the  alleged 'failure 
of  a  developer  subject  to  the  Interstate 
Land  Sales  Full  Disclosure  Act  to  comply 
with  the  requirements  of  such  Act  and 
regulations  Issued  thereimder  and  to 
negotiate  resolution  of  such  complaints 
and  compliance  by  such  developers. 

(b)  To  recommend  action  by  the  Ad- 
ministrator to  achieve  compliance  by  de- 
velopers deemed  subject  to  the  Act  who 
have  not  complied  with  any  or  all  of  the 
requirements  of  the  Act  and  regulations 
Issued  thereimder. 

(c)  To  conduct,  on  his  own  initiative 
or  in  response  to  information  received, 
reviews  to  determine  the  existence  of 
such  noncompliance  and  secure  compli- 
ance with  the  requirements  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act  and 
regulations  thereunder. 

(d)  To  recommend  suspension  by  the 
Administrator  of  statements  of  record  on 
a  determination  of  noncompliance  with 
the  requirements  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  and  regulations 
thereimder. 

(e)  To  recommend  action  to  secure 
permanent  or  temporary  Injunctions  or 
restraining  orders  to  prevent  acts  or 
practices  In  violation  of  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  and  regulations  thereunder 
and  to  require  compliance  therewith. 

(f)  To  prepare  and  present  evidence 
In  connection  with  hearings  or  other  ad- 
ministrative proceedings  or  Injunctions 
or  restraining  orders  In  connection  with 
suspensions  of  statements  of  record  or 
other  action  In  oormectlon  with  non- 
compliance under  the  Interstate  Lend 
Sales  Full  Disclosure  Act  and  regulations 
thereunder. 

§  1700.90     Acting  Administrator. 

The  Demity  Administrator,  the  Direc- 
ts of  the  Examination  Division,  and  the 
Director  of  the  Administrative  Proceed- 
ings Division,  In  the  order  named,  are 
designated  by  the  Administrator  to  act 
In  his  place  and  stead  In  the  event  of  his 
absence  or  Inability  to  act,  having  the 
Utle  of  "Acting  Administrator"  with  the 
powers,  duties  and  rights  delegated  to 
the  Administrator  tn  i  1700.75. 

PART  1710— LAND  REGISTRATION 

Subpart  A — Ganerot  Requirement* 
Sec. 

1710.1         Dennltlona. 
ITlOJi        General  applicability. 
1710.10      Exemption. 
1710.15      Exemption  advisory  c^lnlona. 
1710.30      Statement  of  record  and  property 

report 
1710.25      State  minga. 
1710.30      Amendments. 
1710.35      Payment  of  fees. 
1710.40      Early   effecUve  date  for  aalaa  In 

progress. 
1710.45      Stispenslons. 


Sec. 


Subpart  B — Reporting  Requirements 
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1710.101  Claim  of  exemption — form  of  af- 

firmation. 

1710.102  Statement    of    Reservations,    Re- 

strictions, Taxes,  and  Assess- 
ments— format  and  Instructions. 

1710.105  Statement  of  record — format  and 
Instructions. 

1710.110  Property  report  and  lease  ad- 
dendum. 

1710.115     State  property  report  disclaimer. 

1710.120    Statement  of  record — State  filing. 

1710.125  Partial  statement  of  record — ^re- 
quest for  exemption. 

AuTHOBrrY;  The  provisions  of  this  Part 
1710  Issued  under  sec.  1419,  82  Stat.  598;  15 
U.S.C.  1718. 

Subpart  A — General  Requirements 

§  1710.1      Definitions. 

As  used  In  this  chapter,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  "Act"  means  the  Interstate  Land 
Sales  Full  Disclosure  Act,  Title  XTV  of 
Public  ^w  90-448,  82  Stat.  590.  enacted 
on  August  1,  1968. 

(b)  "Blanket  encumbrance"  means  a 
trust  deed,  mortgage.  Judgment,  or  any 
other  lien  or  encumbrance,  including  an 
option  or  contract  to  sell  or  a  trust 
agreement,  affecting  a  subdivision  or  af- 
fecting more  than  one  lot  offered  within 
a  subdivision,  except  that  such  term  shall 
not  include  any  lien  or  other  encum- 
brance arising  as  the  result  of  the  im- 
position of  any  tax  assessment  by  any 
public  authority. 

(c)  "Developer"  means  any  person 
who,  directly  or  indirectly,  sells  or  leases, 
or  offers  to  sell  or  lease,  or  advertises 
for  sale  or  lease  any  lots  in  a  subdivision. 

(d)  "Interstate  commerce"  means 
trade  or  commerce  among  the  several 
states. 

(e)  "Offer"  means  any  Inducement, 
solicitation,  or  attempt  to  encourage  a 
person  to  acquire  a  lot  in  a  subdivision. 

(f)  "Person"  means  an  individual,  or 
an  unincorporated  organization,  partner- 
ship, association,  corporation,  trust,  or 
estate. 

(g)  "Purchaser"  means  an  actual  or 
prospective  purchaser  or  lessee  of  a  lot 
In  a  subdivision. 

(h)  "Rules  and  regulations"  refer  to 
all  rules  and  regulations  adopted  pur- 
suant to  the  Act,  Including  the  general 
requirements  and  the  report  require- 
ments published  In  this  part. 

(1)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
his  duly  authorized  representatives. 

(J )  "State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States. 

(k)  "Subdivision"  means  any  land 
which  Is  divided  or  proposed  to  be  divided 
Into  50  or  more  lots,  whether  contiguous 
or  not,  for  the  purpose  of  ssJe  or  lease 
as  part  of  a  common  promotional  plan 
and  where  subdivided  land  is  offered  for 
sale  or  lease  by  a  single  developer  or  a 
group  of  developers  acting  In  concert, 
and  such  land  Is  contiguous  or  Is  known, 
designated,  or  advertised  as  a  common 
unit  or  by  a  common  name,  such  land 
shall  be  presumed,  wHhout  regard  to  the 
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number  of  lots  covered  by  each  individual 
offering  as  being  offered  for  sale  or  lease 
as  part  of  a  common  promotional  plan. 

(1)  "Unimproved  Ifmd"  means  a  lot  or 
lots  which  are  located  In  a  subdivision 
and  upon  which  there  are  no  residential, 
commercial  or  industrial  buildings. 
§  1710.5      General  applicability. 

Except  In  the  case  of  an  exempt  trans- 
action as  provided  in  8  1710.10,  a  de- 
veloper may  not  sell  or  lease  unimproved 
land  In  a  subdivision,  making  use  of  any 
means  or  Instruments  of  trEinsiMrtation 
or  communication  In  interstate  com- 
merce or  of  the  malls,  unless  a  statement 
of  record  is  in  effect  in  aooordance  with 
the  provisions  of  this  part;  and  the  de- 
veloper furnishes  each  purchaser  with 
a  printed  property  report,  meeting  the 
requirements  of  the  provisions  of  this 
part,  in  advance  of  the  signing  of  any 
contract  or  agreement  for  sale  or  lease 
by  the  purchaser.  As  used  In  this  part, 
"unimproved  land"  shall  Include  lots 
located  In  a  foreign  country  If  the  offer 
to  sell  or  lease  the  lots  is  made  from 
within  a  State,  making  use  of  any  means 
or  Instruments  of  transportation  or  com- 
munication in  Interstate  commerce  or  of 
the  mails. 

§  1710.10     Exemption. 

Unless  a  method  of  sale,  lease  or  other 
disposition  of  land  or  an  interest  in  land 
is  adopted  for  the  purpose  of  evasion  of 
the  Act,  the  rules  and  regulations  in  this 
part  shall  not  apply  to  the  following 
transactions. 

(a)  The  sale  or  lease  of  real  estate  not 
pursuant  to  a  common  promotional  plan 
to  offer  to  sell  50  or  more  lots  in  a  sub- 
division. 

(b)  The  sale  or  lease  of  lots  In  a  sub- 
division all  of  which  are  5  acres  or  more 
in  size. 

(c)  The  sale  or  lease  of  any  lots  on 
which  there  is  a  residential,  commercial, 
or  Industrial  building,  or  to  the  sale  or 
lease  of  land  under  a  contract  obligating 
the  seller  to  erect  such  a  building  there- 
on within  a  period  of  2  years. 

(d)  The  sale  or  lease  of  real  estate 
under  or  pursuant  to  court  order. 

(e)  The  sale  of  evidences  of  Indebted- 
ness secured  by  a  mortgage  or  deed  of 
trust  on  real  estate. 

(f)  The  sale  of  securities  Issued  by  a 
real  estate  Investment  trust. 

(g)  The  sale  or  lease  of  real  estate  by 
any  government  or  government  agency. 

(h)  The  sale  or  lease  of  cemetery  lots. 

(1)  The  sale  or  lease  of  lots  to  any  per- 
son who  acquires  such  lots  for  the  pur- 
pose of  engaging  in  the  business  of  con- 
structing residential,  commercial,  or  in- 
dustrial buildings  or  for  the  purpose  of 
resale  or  lease  of  such  lots  to  persons 
engaged  in  such  business. 

(J)  The  sale  or  lease  of  real  estate 
which,  at  the  time  of  sale  or  lease,  is  free 
and  clear  of  all  liens,  encumbrances 
and  adverse  claims.  For  the  purpose  of 
exemption  under  this  paragraph  the 
definitions  of  terms  In  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  be 
applicable  and  the  conditions  of  sub- 
paragraphs (3) ,  (4) .  (6) .  and  (6)  of  this 
paragraph  shall  be  met. 
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(1)  The  meaning  of  "liens,  encum- 
brances and  adverse  claims"  shaU  not 
Include: 

(1)  Property  reservations  which  land 
developers  commonly  convey  or  dedicate 
to  local  bodies  or  public  utilities  for  the 
purpose  of  bringing  public  services  to  the 
land  being  developed. 

(il)^  Taxes  and  assessments  imposed 
by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax  prop- 
erty or  by  a  property  owners'  associa- 
tion, which  under  applicable  State  or 
local  law  constitute  liens  before  they  are 
due  and  payable. 

(ill)  Beneficial  property  restrictions 
which  would  be  enforceable  by  other  lot 
owners  or  lessees  in  the  subdivision. 

(2)  The  time  of  sale  or  lease  shall  be 
deemed  to  be  the  date  the  sales  contract 
or  lease  is  signed  by  the  purchaser  ex- 
cept that  the  time  of  sale  shall  be 
deemed  to  be  the  effective  date  of  the 
conveyance  if  both  of  the  following  con- 
ditions are  met: 

(1)  The  contract  of  sale  requires  de- 
livery of  a  deed  to  the  purchaser  within 
120  days  following  the  signing  of  the 
sales  contract. 

(ii)  Any  earnest  money  deposit  or 
other  payment  on  account  of  the  pur- 
chase price,  made  by  the  purchaser  prior 
to  the  effective  date  of  the  conveyance, 
is  placed  in  an  escrow  account,  fully  pro- 
tecting the  interests  of  the  purchaser,  in 
an  institution  or  organization  which  has 
trust  powers  or  in  an  established  bank, 
title  Insurance  or  abstract  company,  or 
escrow  company  doing  business  in  the 
jurisdiction  In  which  the  property  is 
located. 

(3)  Each  and  every  purchaser  or  his 
or  her  spouse  has  personally  made  an 
on-the-lot  inspection  of  the  real  estate 
which  he  has  purchased  or  leased  prior 
to  the  signing  of  a  contract  to  purchase 
or  lease. 

(4)  The  developer  has  filed  with  the 
Secretary  a  claim  of  exemption  In  the 
form  of  an  affirmation  set  forth  in 
§  1710.101. 

(5)  The  developer  has  obtained  the 
Secretary's  approval  of  a  statement,  pre- 
pared In  accordance  with  the  instruc- 
tions in  i  1710.102,  which  shall  be  fur- 
nished to  each  purchaser  prior  to  tlie 
time  of  sale  or  lease,  and  the  receipt 
thereof  acknowledged  in  writing  prior  to 
the  time  of  sale  or  lease  by  the  purchaser. 

(6)  The  developer  shall  file  a  copy  of 
each  acknowledged  statement,  with  the 
Secretary  within  31  days  after  the  ex- 
piration of  the  calendar  year  in  which 
the  sale  or  lease  is  made.  Such  copies 
shall  be  bound  in  alphabetical  order  and 
indexed  by  purchaser  surname.  Each 
bound  volume  shall  contain  only  such 
copies  as  are  applicable  to  a  single  sub- 
division and  shall  be  identified  on  the 
outer  cover  by  the  name  and  location  of 
the  subdivision  and  the  number  assigned 
by  OILSR  to  such  subdivision.  Upon  de- 
mand by  the  Secretary  made  at  any  time 
during  the  calendar  year,  the  developer 
shall,  without  delay,  file  such  copies  of 
such  acknowledged  statements  as  shall 
be  requested  by  the  Secretary. 
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or  lease  of  lote  each  of 

10,000  aquxu^  feet  and 
will  be  sold  for  less  than 

closing  costs. 

or  lease  of  lots  where 
entirely  or  almost  entirely 


1  tase  of  lots  for  a  term  not 

^ears;  provided  the  terms  of 

not  obligate  the  lessee  to 
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(k)  The  flkle 
which  ezce«lB 
each  of  whl<  h 
$100,  IncludJog 

(1)  The  sile 
the  offering 
Intrastate. 

(m)  The 
to  exceed  6 
the  lease  do 
renew. 

§  1710.15     1  xemption  advisory  opinion*. 

A  deTelop<r  may  obtain  an  advisory 
opinion  fro  a  the  Secretary  as  to 
whether  an  >ffer  is  exempted  from  the 
Act  and  th<  regulations  in  this  part 
Such  oplnloi  may  be  obtained  In  either 
of  the  f ollowl  ig  ways : 

(a)  By  lUi  ig  a  statement  of  record  as 
provided  In  1 1710.20  and  in  the  form 
prescribed  In  i  1710.105,  accompanied  by 
the  filing  fee  i  required  by  i  1710.35  and 
a  statement  it  facts  and  applicable  law 
under  which  the  developer  believes  IJtie 
offer  to  be  ei  empt.  Unless  the  developer 
receives  an  o  }lnlon  that  the  offer  is  ex- 
empted, the  ]  irovlslons  of  I  1710.20  shall 
apply  with  n  spect  to  the  effective  date 
of  the  statemi  tnt  of  record. 

(b)  By  fliiig  a  partial  statement  of 
record  In  he  form  prescribed  In 
i  1710.125,  ac  »mpanled  by  the  filing  fee 
required  by  1 1710.35(g)  and  a  state- 
ment of  facb  and  applicable  law  under 
which  the  de  eloper  believes  the  offer  to 


be  exempt. 

§  1710.20 
ertj 


St  itement  of  record  and  prop- 


re  po  rU 


tl 


Devel<  pment. 


(a)  Except 
this  section, 
shall  be  In 
and  .Shan  m4et 
requirements 

(1)  Include 
form  set  f ortl  i 

<2)  Be 
maUon  and 
as  indicated 

(3)  Be  filed 
retary  by 
mall,  return 
to  the  Ofllce 
Registration. 
Urban 
20411. 

(b)  The 
ord  and 
quired  by 
accordance 
i  1710.35  and 

is  aocomi>anl4d 
form  set  f ortl 
ment  shall  be 
simultaneous!  f 
report. 

(c)  If  an 
will  be 
common 
vlously  offeree 
tlve  statementjof 
file  a  new 
the  additlona 
consolidate 
with  the  prioi 


as  otherwise  provided  In 

the  statement  of  record 

thejform  set  forth  in  I  1710.105 

each  of  the  following 

a  property  report  in  the 

in  {  1710.110. 

supborted  by  complete  infor- 

lupportlng  dociunentatlon 

the  prescribed  form. 

In  duplicate  with  the  See- 

persbnal  delivery  or  by  certified 

rfcelpt  requested,  addressed 

of  Interstate  Land  Sales 

]  >epartment  of  Housing  and 

Washington.  D.C. 


f 01  m 

prop  srty 

Stite 


Instruioent 


offend 


of  the  statem»t  of  rec- 
report  may  be  as  re- 
authorlttes  if  filed  In 
vith     the     provisions     of 
If  the  property  report  or 
approved  by  the  State 
by  a  statement  in  the 
in  i  1710.116.  This  state- 
delivered  to  the  purchaser 
with  the  State  property 


oi  'erlng ; 


relates  to  lots  which 

pursuant  to  the  same 

proi^otlonal  plan  as  lots  pre- 

and  covered  by  an  effec- 

record,  a  developer  shall 

of  record  cofverlng 

lots.  The  developer  may 

i  new  statement  of  record 

statement  by  ineorpormt- 


8ta«ment 
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Ing  by  reference  the  Information  in  the 
prior  statement.  The  developer  shall  In- 
clude in  the  consolidated  statement  of 
record  any  material  changes  which  have 
occurred  since  the  original  filing  and  the 
consolidated  statement  of  record  must 
conform  to  all  pertinent  rules  and  reg- 
ulations applicable  to  an  original  state- 
ment of  record.  Such  consolidated  state- 
ment of  record  shall  be  treated  as  a  new 
statement  of  record  for  the  purpose  of 
determining  the  date  of  filing  and  the 
effective  date  thereof. 

(d)  The  date  of  filing  of  a  statement 
of  record  is  the  date  the  statement,  ac- 
companied by  the  required  fee,  is  received 
by  the  Secretary. 

(e)  Except  as  provided  in  {!  1710.40 
and  1710.25  and  unless  the  effective  date 
is  suspended  by  the  Secretary  in  accord- 
ance with  the  provisions  of  I  1710.45,  the 
effective  date  of  the  statement  of  record 
shall  be  the  thirtieth  day  after  the  date 
of  filing  or  such  earlier  date  as  the  Sec- 
retary may  determine. 


§  1710.25     State  filings. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  if  a  developer  complies 
with  the  requirements  of  §  1710.115  with 
respect  to  the  property  report  and  the 
requirements  of  S  1710.120  with  respect 
to  the  statement  of  record,  a  copy  of 
material  filed  with  State  authorities  and 
allowed  to  become  effective  by  such  au- 
thorities shall  be  an  effective  statement 
of  record,  an  amendment  thereto,  or  an 
effective  consolidation  of  a  subsiequent 
statement  of  record  Into  an  earlier  state- 
ment of  record,  as  of  the  date  of  filing 
such  copy  together  with  the  required  fee 
with  the  secretary,  as  follows: 

(a)  With  respect  to  a  subdivision 
located  In  California,  Florida,  New  York, 
or  Hawaii,  where  the  material  is  filed  In 
full  compliance  with  the  laws  and  re- 
quirements of  the  authorities  of  such 
State,  with  the  exception  that  material 
filed  with  the  State  of  Hawaii  will  not 
be  acceptable  if  it  was  filed  with  that 
State  prior  to  the  exuictment  of  Act  223, 
Session  Laws  of  Hawaii  1967,  and  ma- 
terial filed  with  the  State  of  Florida  will 
not  be  acceptable  if  It  was  filed  with  that 
State  prior  to  the  enactment  of  section 
478.  Florida  statutes,  effective  August  1. 
1967. 

(b)  With  respect  to  a  subdivision 
located  outside  of  California,  Florida. 
New  York,  or  Hawaii  and  covered  l^  ma- 
terial filed  with  any  such  State,  if  all 
lots  and  tracts  In  such  subdivision  have 
been  made  the  subject  of  the  State  filing 
and  if  there  has  been  full  compliance 
with  the  laws  and  requirements  of  the 
authorities  in  such  State,  with  the  ex- 
cation  that  material  filed  with  the  State 
of  Hawaii  will  not  be  acceptable  If  It 
was  filed  with  that  State  prior  to  the 
enactment  of  Act  223,  Session  Laws  of 
Hawaii  1967  and  material  filed  with  the 
State  of  Florida  wUl  not  be  acceptable 
If  It  was  filed  with  that  State  prior  to 
the  enactment  of  section  478,  Florida 
statutes,  effective  August  1. 1967. 

(c)  A  statement  of  record  or  similar 
Instrument  filed  In  a  State  which  Is  not 


named  In  paragraph  (a)  or  (b)  of  this 
section  and  which  has  been  allowed  to 
become  effective  as  a  filing  by  the  au- 
thorities in  a  State  named  in  paragraph 
(a)  or  (b)  of  this  section  may  not  be 
filed  with  the  Secretary  for  the  purpose 
of  complying  with  this  section. 

§  1710.30     Amendments.  ^ 

(a)  An  amendment  to  a  statement  of 
record  shall  be  filed  if  any  change  oc- 
curs affecting  any  material  fact  required 
to  be  contained  in  a  statement  of  record 
filed  with  the  Secretary  except  that  ad- 
ditional lands  offered  for  disposition  pur- 
suant to  the  same  common  promotional 
plan  shall  not  be  incorporated  into  an 
effective  statement  of  record  by  amend- 
ment. A  statement  of  record  for  such  an 
offering  may  be  consolidated  with  an  ef- 
fective statement  of  record  as  provided 
In  §  1710.20. 

(b)  If  an  amendment  to  a  statement 
of  record  is  filed  prior  to  the  effective 
date  of  the  statement,  the  statement 
shall  be  deemed  to  have  been  filed  when 
such  amendment  was  filed  unless  such 
amendment  is  filed  with  the  consent  of 
or  pursuant  to  an  order  of  the  Secretary. 

(c)  If  an  amendment  to  the  statement 
of  record  Is  filed  prior  to  the  effective 
date  of  the  statement  and  with  the  con- 
sent of  or  pursuant  to  an  order  of  the 
Secretary,  such  amendment  shall  be 
treated  as  being  filed  as  of  the  date  of 
filing  of  the  statement  of  record.  Any 
such  amendment  shall  be  deemed  to  have 
been  filed  pursuant  to  the  Secretary's 
consent  or  order  only  when  the  Secre- 
tary so  advises. 

(d)  Any  amendment  to  a  statement  of 
record  shall  be  accompanied  by  a  letter 
fully  explaining  its  purpose.  The  letter 
shall  Identify  the  statement  of  record  by 
OIL8R  filing  number  and  shall  include 
any  and  all  changes  to  the  original  state- 
ment. Each  change  set  forth  in  the  let- 
ter shaU  be  prefaced  by  an  identifica- 
tion of  the  part  or  subpart  of  the  state- 
ment of  record  to  which  the  change 
relates.  If  the  amendment  requires  a 
change  In  the  property  report,  the  devel- 
oper shall  also  Include  s  revised  property 
report. 

(e)  The  date  of  filing  an  amendment 
shall  be  the  date  the  amendment  is  re- 
ceived by  the  Secretary. 

(f)  Except  as  provided  in  paragrai^ 
(c)  of  this  section,  and  ii  1710.25  and 
1710.40,  and  imless  the  effective  date  is 
suspended  by  the  Secretaiy  In  accord- 
ance with  the  provisions  of  1 1710.45,  the 
effective  date  of  the  amendmmt  shall  be 
the  30th  day  after  the  date  of  fl»ng  or 
such  earlier  date  as  the  Secretary  may 
determine. 

8  1710.35     Payment  of  fees. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  a  filing  fee, 
not  to  exceed  $1,000.  shall  be  paid  with 
the  filing  of  a  statement  of  record  and 
shall  be  ocxnputed  as  follows: 

(1)  A  basic  fee  In  the  amoimt  of  $250. 
plus 

(2)  An  artdittonal  fee  of  $50  ftir  eaeb 
90  lots  or  fraction  thereof  liM:luded  In 
tlie  offering. 
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(b)  A  filing  fee,  not  to  exceed  $1,000. 
shall  be  paid  with  the  filing  of  a  state- 
ment of  record  consolidating  additional 
lots  with  a  prior  statement  of  record 
filed  on  lots  in  a  subdivision  and  shall  be 
computed  as  follows: 

(1)  A  basic  fee  in  the  amoimt  of  $200, 
plus 

(2)  An  additional  fee  of  $50  for  each 
50  lots  or  fraction  thereof  Included  in 
the  offering. 

(c)  If  a  developer  files  pursuant  to 
S  1710.25,  a  filing  fee,  not  to  exceed  $1,000. 
shall  be  i>ald  with  the  filing  and  shall  be 
computed  as  follows: 

(1)  In  the  case  of  an  initial  filing: 

(1)  A  basic  fee  In  the  amount  of  $200. 
plus 

(11)  An  additional  fee  of  $25  for  each 
50  lots  or  fraction  thereof  included  in  the 
offering. 

(2)  In  the  case  of  a  State  filing  pursu- 
ant to  S  1710.25  which  involves  a  state- 
ment of  record  consolidating  additional 
lots  with  a  prior  statement  of  record 
filed  in  a  State: 

(I)  A  basic  fee  in  the  amount  of  $100. 
plus 

(II)  An  additional  fee  of  $25  for  each 
50  lots  or  fraction  thereof  included  in 
the  offering. 

(3)  If  a  State  will  not  permit  a  de- 
veloper to  consolidate  a  filing  on  addi- 
tional lots  into  a  previous  statement  of 
record  filed  in  the  State,  the  filing  shall 
be  treated  as  an  Initial  filing  and  the 
filing  fee  shall  be  paid  and  computed 
In  accordance  with  subparagraph  (1) 
of  this  paragraph. 

(d)  No  fee  shall  be  required  in  con- 
nection with  the  filing  of  an  amendment 
to  a  statement  of  record. 

(e)  Fees  shall  be  paid  by  certified  or 
cashier's  check  or  postal  money  order 
made  payable  to  the  Treasiuy  of  the^ 
United  States. 

(f)  If  the  developer  files  pursuant  to 
S  1710.105  sold  includes  a  request  for  an 
exemption  advisory  opinion  pursuant  to 
§  1710.15(a)  and  the  Secretary  advises 
that  the  offering  is  exemi>t,  the  filing  fee 
submitted  by  the  developer  except  for  an 
amount  of  $100  shall  be  refunded. 

(g)  If  a  developer  files  a  partial  state- 
ment of  record-request  for  exemption 
pursuant  to  §}  1710.15  (.b)  and  1710.125, 
a  filing  fee.  In  the  amount  of  $100,  shall 
be  paid  with  the  filing.  If  the  Secretary 
advises  that  the  filing  is  not  exempt, 
this  fee  diall  apply  as  a  credit  toward 
the  payment  of  the  fee  required  for 
filing  a  complete  statement  of  record. 

§  1710.40      Early  effective  dale  for  sales 
in  progress. 

(a)  A  developer,  who  is  or  will  be 
selling  lots  In  a  subdivision  which  has 
been  subdivided  or  which  has  been  plat- 
ted of  record  and  who  is  or  will  be 
engaged  In  an  active  sales  program  prior 
to  May  28.  1969,  may  file  a  statement  of 
record  prior  to  that  date.  Such  state- 
ment of  record  shall  become  effective  on 
April  28.  1969.  or  on  the  date  of  Its 
filing  with  the  Secretary,  whichever  is 
the  later.  If  the  developer  has  compiled 
with  the  requirements  of  paragraph  (b) 
of  this  section.  In  no  event  may  a  de- 
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veloper  subsequent  to  April  28,  1969, 
and  prior  to  May  28,  1969.  continue  or 
begin  a  sales  program  imtil  a  statement 
of  record  has  been  filed  with  the  Sec- 
retary. 

(b)  To  qualify  for  an  early  effective 
date  in  accordance  with  the  provisions 
of  this  section,  the  developer  shall  sub- 
mit with  the  statement  of  record  a  letter 
stating  that  he  is  or  will  l>e  selling  lots 
in  a  subdivision  which  has  been  subdi- 
vided or  which  has  been  platted  of  rec- 
ord and  that  he  is  or  will  be  engaged  in 
an  active  sales  program  prior  to  May  28, 
1969. 

(c)  Qualification  for  an  early  effec- 
tive date  hereunder  shail  not  preclude 
the  Secretary  from  making  a  review  of 
the  stat^r^ent  of  record  subsequent  to 
the  effective  date  thereof  to  determine 
its  completeness  and  accuracy  nor  does 
the  acceptance  of  such  statement  of 
record  constitute  a  waiver  of  the  right 
of  the  Secretary  to  make  such  review 
and  to  require  such  additional  informa- 
tion as  may  be  necessary  to  bring  the 
statement  or  record  into  conformity 
with  the  Act  and  these  rulee  and 
regulations. 

§  1710.45      Suspensions. 

(a)  Suspension  notice — prior  to  ettec- 
tive  date.  (1)  A  suspension  notice  with 
respect  to  a  statement  of  record  or  an 
amendment  may  be  issued  to  a  developer 
within  30  days  after  receipt  by  the  Sec- 
retary If  any  of  the  following  occurs: 

(1)  Prior  to  its  effective  date,  the  Sec- 
retary has  reas(Hiable  grounds  to  be- 
lieve that  a  statement  of  record  is  on  its 
face  Incomplete  or  inaccurate  in  any 
material  respect. 

(11)  Prior  to  its  effective  date,  the  Sec- 
retary has  reasonable  grounds  to  be- 
lieve that  an  amendment  is  on  Its  face 
Incomplete  or  inaccurate  in  any  material 
respect. 

(2)  Suspension  notices  issued  pursu- 
ant to  this  section  shall  suspend  the 
effective  date  of  the  statement  or  the 
amendment  until  30  days,  or  such  earlier 
date  as  the  Secretary  may  determine, 
after  the  developer  files  such  additional 
information  as  the  Secretary  shall 
require. 

(3)  A  developer,  upon  receipt  of  a 
suspension  notice  may  request  a  hear- 
ing, and  such  hearing  shall  be  held 
within  20  days  of  receipt  of  such  request 
by  the  Secretary. 

(b)  Notice  0/  proceeding:  suspension 
orders — subsequent  to  effective  date.  (1) 
A  notice  of  proceedings  to  suspend  an  ef- 
fective statement  of  record  may  be  is- 
sued to  a  developer  If  any  of  the  follow- 
ing occurs: 

(1)  The  Secretary  has  reasonable 
grounds  to  believe  that  an  effective  state- 
ment of  record  includes  an  untrue  state- 
ment of  a  material  fact,  or  omits  a  ma- 
terial fact  required  by  the  Act  or  the 
rules  and  regulations,  or  omits  a  mate- 
rial fact  which  is  necessary  to  make  the 
statements  therein  not  misleading. 

(U)  "nie  Secretary  imdertakes  an  ex- 
amination of  a  developer  or  his  records 
to  determine  whether  a  suspension  order 
should  be  issued  and  the  developer  fails 
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to  cooperate  with  the  Secretary,  or  ob- 
structs, or  refuses  to  permit  the  Secre- 
tary to  make  such  examination. 

(ill)  Upon  receipt  of  an  amendment  to 
an  effective  statement  of  record,  the  Sec- 
retary has  reasonable  grounds  to  be- 
lieve that  In  the  public  interest  or  for 
the  protection  of  purchasers,  the  state- 
ment of  record  should  be  suspended. 

(2)  The  Secretary  may.  after  notice, 
and  after  opportunity  for  a  hearing,  is- 
sue an  order  suspending  the  statement 
of  record. 

(3)  In  the  event  that  a  suspension  or- 
der is  Issued,  such  order  shall  remain  in 
effect  imtil  the  developer  has  amended 
the  statement  of  record  or  otherwise 
complied  with  the  requirements  of  the 
order.  When  the  developer  has  complied 
w^ith  the  requirements  of  the  order,  the 
Secretary  shall  so  declare  and  thereupon 
the  suspension  order  shall  cease  to  be 
effective. 

Subpart  B — Reporting  Requirements 

§  1710.101      Qalm  of  exemption — form 
of  affirmation. 

A  claim  of  exemption  pursuant  to 
S  1710.10(J)  shall  be  made  to  the  Office 
of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban  De- 
velopment, and  shall  be  supported  by  an 
affirmation  as  follows: 

Claim  or  Exeuftxon 

I   hereby   affirm   on   tbU    day   of 

,  18.-,  as  follows: 

(1)  I  am  the  developer,  or  tlie  duly  au- 
thorized agent  of  the  developer,  of  the  sub- 
division known  as 

located  at ,  in  the 

State  of ,  County  of 

(2)  Each  and  every  purchaser  or  lessee  of 
a  lot  to  be  covered  by  this  exemption,  or  his 
or  her  spouse,  will  have  made  a  personal 
on-the-lot  Inspection  of  the  real  estate  which 
he  purchEmes  or  leases  prior  to  the  time  of 
sale  or  lease  of  the  lot  and  will  have  acknowl- 
edged In  writing,  prior  to  such  time  of  sale 
or  lease,  receipt  of  a  statement  furnished  by 
the  developer  setting  forth  all  reservations, 
taxes,  assessments  and  restrictions  applicable 
to  the  lot  to  be  purchased  or  leased,  whether 
or  not  such  reservations,  taxes,  assessments 
and  restrictions  are  included  within  the 
term  "Hens,  encumbrances  and  adverse 
claims"  as  used  In  paragraph  (8)  below. 

(3)  This  afflrnmtion  Is  accompanied  by  a 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  prepared  in  accord- 
ance with  the  provlKlons  of  24  CFR  1710.102 
and  that  the  Secretary's  approval  of  such 
statement  wlU  be  obtained  prior  to  the  dis- 
tribution and  use  of  such  statement. 

(4)  The  Statement  of  Reservations.  Re- 
strictions, Taxes,  and  Assessments  is  com- 
plete and  correct. 

(5)  A  copy  of  such  statement  will  be  fur- 
nished to  each  purchaser  or  lessee  prior  to 
signing  the  contract. 

(6)  The  receipt  of  such  statement  will  be 
acknowledged  In  writing,  In  duplicate,  by  the 
purchaser  or  lessee  prior  to  the  time  of  the 
signing  of  the  contract. 

(7)  A  copy  of  the  acknowledged  statement 
will  be  filed  with  the  Secretary  within  31  days 
after  the  expiration  of  the  calendar  year  in 
which  the  sale  or  lease  is  made.  Upon  demand 
by  the  Secretary  made  at  any  time  during 
the  calendar  year,  the  developer  shall  file 
such  copies  of  such  acknowledged  statements 
as  shall  be  specified  by  the  Secretary. 
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having 
or  by  a 
under 
tute  liens 
due  and 
restrictions 
other  lot 

(9)  For 
tton,  the 
of  sale  or 
date  the 
the  ptu-chas^ 
of  sale"  sha:  I 
date  of  the 
the  followln  ; 

(a)  The 
of  a  deed  to 
following  thi : 

(b)  Any 
payment  on 
made  by  the 
date  of  the 

account, 


escrow 

esta  of  the 

ganlzatlon 

established 

company,  or 

in  the  Jurlstflction 

located. 


time  of  sale  or  lease,  the  lot 
and  clear  of  all  liens,  encum- 
adverse  claims.  The  term  "liens, 
and  adverse  claims"  (as  used 
(8) )   la  not  Intended  to 
reservations  which  land  de- 
convey    or    dedicate   to 
or  public  utilities  for  the  pxir- 
publlc  services  to  the  land 
nor  to  taxes  and  assessments 
State,  by  any  other  public  body 
to  assess  and  tax  property 
owners'  association,  which. 
State  or  local  law,  const! - 
the  property  before  they  are 
nor  to  beneficial  property 
vhlch  would  be  enforceable  by 
or  lessees  In  the  subdivision, 
purpose  of  this  claim  of  exemp- 
agrees  that  the  "time 
shall  be  deemed  to  be  the 
contract  or  lease  is  signed  by 
or  lessee  except  that  the  "time 
be  deemed  to  be  the  effective 
conveyance  or  lease  if  both  of 
requirements  are  met: 
contract  of  sale  requires  delivery 
the  purchaser  within  120  days 
signing  of  the  sales  contract. 
t  amest  money  deposit  or  other 
account  of  the  purchase  price 
purchaser  prior  to  the  effective 
onveyance  will  be  placed  in  an 
fully  protecting  the  Inter- 
pf  rchaser,  In  an  institution  or  or- 
has  trust  powers,  or  in  an 
1  «nk,  title  Insurance  or  abstract 
escrow  company  doing  business 
in  which  the  property  la 


pari  graph 
property 
coi  imonly 
les  or  I 
brin  ^ng 
:  develo  )ed, 
d  by (  St 
auth  >rity 
proi  erty 
appll<  able 
oi 
pa]  able, 
OS    vhlc 
;  owi  lers  i 
•th  I 
un  lersigned 

le  ise" 
sail  s 


(If  the 
tl^e  develope: 
ten  authoriz  ttlon 


§  1710.102 


tlons.  Taxes 
prepared  bj 
with  the 
ttons: 

Statxmxnt   <  y 
Ta  om 


Address 

Name  of  Subdivision 
Cocatlon  : 
Number  of 
Number  of 


Io« 


(The 
tlve  and 

of  all 

the  property 
division    ~ 
are  not  appll 
division  the 
affected.  Stat4 
restrictions 
owners  or 

2.  Taxes 

(The 
tlve  and 
listing  aU 
payable  and 
the  property 
payable. 


cone  se 
reserva  Jons 


ire 
lesiees 


devel<  per 


cone  M 
tax  M 


toge'  her 


(Title) 

afflr^iation  la  made  by  an  agent  of 
of  the  subdivision,  submit  writ- 
to  act  as  agent.) 


RULES  AND  REGULAHONS 

will  beconlfe  due  and  payable.  Itemize 
taxes,  amounts  and  rates  by  lots.  Where 
taxes,  amounts  or  rates  shown  are  not  yet 
available  for  the  current  calendar  year,  those 
for  the  previous  year  should  be  shown  with  a 
statement  that  they  are  not  for  the  current 
year  and  that  the  new  taxes,  amounts  or 
rates  may  vary;  and,  if  property  has  been 
rezoned  or  subdivided  since  the  last  taxing 
period,  the  estimated  amount  of  changes  for 
the  current  year  should  also  be  shovm. 
Where  the  previous  year's  taxes  were  based 
other  than  on  lots  as  presently  subdivided, 
estimates  should  be  shown  and  so  Identified.) 

3.  Assessments. 

(The  developer  shall  aei  forth  in  descrip- 
tive and  concise  terms  a  statement  of  all 
assessments  which  are  made  or  may  be  made 
by  state  or  local  authorities  or  by  a  property 
owners'  association  or  similar  organization. 
The  statement  shall  include  any  dues  or  fees 
paid  In  the  last  year  or  payable  to  a  property 
owner's  association.  Itemize  assessments, 
dues,  fees,  amounts  and  rates.  State  the 
authority  under  which  the  assessments,  dues 
and  fees  are  imposed.) 

Warning:  This  subdivision  is  not  registered 
with  the  Ofllee  of  Interstate  Land  Sales 
Registration  nor  has  that  Office  passed  upon 
the  accuracy  or  adequacy  of  this  statement, 
nor  does  this  statement  serve  as  an  endorse- 
ment or  recommendation  by  that  Office  of 
the  above  offering. 

The  undersigned  by  his  signature  hereby 
acknowledges  that  he  has  received  a  State- 
ment of  Reservations,  Restrictions,  Taxes, 
and  Assessments,  on  (identify  subdivision 
and  location)  from  (name  of  developer)  lo- 
cated at  (address)  and  that  he  has  made  a 
personal  on-the-lot  inspection  of  (at  the 
time  of  delivery  to  the  purchaser  or  lessee 
insert  a  legal  description  of  the  particular 
lot)  which  is  the  lot  upon  which  the  under- 
signed plans  to  .execute  a  contract  of  sale 
or  lease. 


(Date) 


Statement  of  Reservations, 
Restrictions,  Taxes,  and  Assess- 
ment*- -format  and  instmctions. 

A  Statement  of  Reservations.  Restrlc- 

and  Assessments  shall  be 

the  developer  In  accordance 

following  format  and  Instruc- 


RxsxavATioNS,   Restrictions, 

AND   ASSKSSMKNTS 


Devi  loper: 


Employer's  IRS  No.:. 

Developer: 

Owner: 


Name  of : 
Address: 
Owner  (If  Developer  la  otSxn  Uiaa  owner) : 


at  res 


In  Subdivision:. 
In  Subdivision: 


1.  Reservat  ons  and  reatrictiona. 

develfper  shall  set  forth.  In  descrlp- 

terms,  a  complete  statement 

as  and  restrictions  affecting 

within  the  above-named  sub- 

Wh4re  reservations  or  restrictions 

:able  to  all  lots  within  a  sub- 

s  »tement  shall  identify  the  lots 

*•    whether  such  reservations  and 

enforceable    by    other    lot 

of  lots  in  the  subdivision.) 


shall  set  forth.  In  descrlp- 

ternis,  a  complete  statement 

and  liens  presently  due  and 

t  lioee  which  constitute  liens  on 

before  they  become  due  and 

with  the  date  such  taxes 


(Signature  of  purchaser 
or  lessee) 

§  1710.105      Statement    of    record — for- 
mat and  instructions. 

The  statement  of  record  required  by 
i  1710.20  shall  be  prepared  In  accordance 
with  the  format  and  instructions  as 
follows: 

Employer's  IRS  No.: 

Developer: 

Owner: 

Statement  or  Record 

Name  of  subdivision: 

Location:    I.IIIII 

Name  of  developer: 11, 

Developer's  address: "IIIII" 

Authorized  agent: I-IZIIIII 

Authorized  agent's  address : "III" 

Part  I.  Administrative  Uttormation 

A.  Identification  and  filing  Information - 
1. 

2. ^ 

3. _. "Ill'.ll'.lZ'i 

B.  General  Information: 
1. 

2 ., 

8. ^ " 

4. , 

6. IIZIZIIIIII" 

6.  Acres  owned I.iriinil 

Acres  under  option  or*other  Mtmiifir 
arrangement 

Total "" 

C.  Pilings  with  State  authorities: 


D.  Supporting  documentation: 

1 

3 


Part  II.  Developers  and  Holdois  of  Owner- 
ship Interests  in  Land 


A.  Holder  of  ownership  Interest 

Type  of  legal  entity 

Extent  and  type  of  Interest 

B.  Holder  of  Interest  In  developer. 

Type  of  legal  entity 

Extent  and  type  of  Interest 

O.  Supporting  documentation 


Part  m.  iDBNTmr  or  IirrERBST  in  Mobb  Than 
One  Filing 


A.  Subdivision 

Location 

OILSR  number. 
Date  of  filing... 

B.  Suspensions 


Part    IV.  Legal    Desgsiptioiv,    Topoorapht, 
Climate,  Subdivision  Map 

A.  Legal  description 

B.  Topography  and  physical  characteris- 
tics: 


1. 
2. 
3. 

4.-, 
5. 
6. 
7. 


C.  Climate  and  temperature: 
1. 

2. 

D.  Environmental  factors: 
1 

2. 

E.  Subdivision  map: 

1 

2. 

3.  — 

4. 

5. 

6 

F.  Supporting  doctmientation: 
1 

2 


Part  V.  Condition  op  Title,  BNtrtTMBRANCEs, 
Deed  Restrictioms,  and  Covenants 


A. 
B. 
C. 
D. 


Part  VI.  General  I^rms  and  Conditions  or 
Otter,  Pr<wosed  Range  op  Selling  Prices 
OR  Rents 

A.  Summary  of  General  Terms  and  Condi- 
tions of  Offer: 

1. 

2 

3. " 

B.  Proposed    range    of   selling    prices    or 
rents   

C.  Supporting  documentation: 
1 

2 

3. 

Part  vn.  Access,  Nearbt  Communities,  Road 
System  WirRm  the  STmoinsiON 

A.  Access — ^Nearby  communities: 
1. 

2 

3.  Name  of  community 

Population 

Distance  over  paved  roads 

Distance  over  unpaved  roads 

Total  

B.  Road  system  within  the  suMlvlslon: 
1 

2 

3 

C.  Supporting  dooumentotlon: 

1 _ 

a 

8 
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Part  vm.  TlTiLrnES 

A.  Water: 

1 

2. J 

3. 

4.  _ 

6 

6 

7 _ 

8.  Supporting  documentation: 

a.    

b.    

c.    

d 

B.  Electricity: 

1 

2 

3 

4. 

5. 

6.  Supporting  doctmientatlon: 

a.    

b.    

c.    

C.  Gas: 

1 __ 

2. 

3 

4 

6 Z__ 

8.  Supporting  documentation: 

a.   ._ 

b _ 

c.    

D.  Telephone: 

1 

2 , 

3. 

4. 

6. I..I" 

8.  Supporting  documentation: 

a.    

b.    I_.III 

c.  I.."!! 

S.  Sewage  disposal: 
1.    _ 

a.  

3.  

4 

6.    

8 

7.    "■ 

8 

8 IIIIIII! 

10.  Supporting  docTunentatlon: 

a. 

b """'. 

F.  Drainage  and  flood  control: 
1 

a 

3 

4 _ ""III"! 

6.  Supporting  documentation : 
a.    

b : "11" 

O.  Television: 
1 

a _ IIIIIII 

Part  IX.  Recreational  and  Common 
Facilitibs 

A.     

1 

2 

3. 

4 ^ 

B.      IIIIIIIIIIIII 

Part  X.  Mttnicipal  Services 

A.  Fire  protection: 

1. 

2. 

3. — IIIIIIIIIIII 

B.  Police    protection 

C.  Garbage  and  trash  collection: 
1. 

2. mil    

3 


°'l^ll^f^ti!^^h~.,  mSTETTCTlONS   POR   COMPLPTION   OP  STATEMENT 

1.  Elementary  school:  or  record 

b.  IIIIIIIIIIIIIIIIII'I         I  These   Instructions   must   be   followed    In 

c. IIIIIIIIIIII  completing    the    statement    of    record.    AU 

a.  Jiinl'arbighsdbool'  spaces  In  the  specified  format  must  be  com- 

a. pleted.  The  format  must  not  be  changed  in 

b. IIIIIIIIIIIII  "'y  respect,  except  as  follows: 

c. IIIIIIIII  °-  Spaces  provided  In  the  format  may  be 

d. I. nil  enlarged  or  extended  for  the  purpose  of  pro- 

3.  High  school'  vlding  a  comprehensive  explanation. 

a. b.  In    addition    to    the    Information    ex- 

b. IIIIIII  "      Pressly  required  to  be  stated  In  the  state- 

c. ment  of  record,  there  shall  be  added  such 

d. IIIIIIIIIIIIIIIII  further  material  Information,  If  any.  as  may 

E.  Medical  and  dental  faelfltres:  ^  necessary  to  make  the  required  statements 

1.  Hospital  fadUtles:  ^^  ^^  ^'8^*  of  the  circumstances  under  which 
a. they  are  made,  not  misleading. 

b. c-  I'  *  filing  is  to  be  consolidated  pursuant 

c. IIIIIIIIIIIIIIIII  ***   S  1710.20(c),  the  present  filing  may  in- 

d. corporate  by  reference  any  of  the  material  In 

e. IIIIIIIIIIIIIIIIIIIIII'II  ****   previous   filing.   ThU   shall    be   accom- 

2.  Physicians  and  dentists-  pllshed  by  placing  after  the  appUcable  Part 

a. or  Subpart  in  the  format  the  OILSR  number 

b.  .mill  of  the  previous  filing  and  the  appropriate 

F.  Public  teimsporiaUon- " ^^^^-  Subpart  or  exhibit  and  page  number. 

1.  __  To  facilitate  proper  fiUng,  statements  of 

2.  mil  record  ahaU  be  filed  on  good   quality,   un- 

3.  Ilimi  glazed,  white  paper,  approximately  8'/4  by  13 

4.  Iimilimiimm  inches  m  size,  with  a  2-lnch  margin  at  the 

^p  ^^^  ^  li^-lnch  margin  on  each  side.  They 

Part  XI.  Taxes  and  Assessments — Commov  shall  be  In  black  ink  in  standard  elite  or  pica 

FACiLTTiEa  type.    TTiey   may   be   printed,    lithographed, 

A.    mimeographed,     or    typewritten;     but     the 

B.    Illimillllimil  standard  size  of  elite  or  pica  type  must  be 

____  used.  Deeds,  title  policies,  subdivision  maps 

Part  xn.  Oocupanct  Status  or  plats,  and  other  supporUng  documents 

A. may  be  on  different  size  paper  but  should  be 

B.    milimi  folded  to  the  8V4-  by  13-lnch  size.  A  copy  of 

C.    II  the  property  report  In  the  form  that  It  will 

T.        .=-»»»   «  _  !*•  given  to  the  purchaser  must  be  attached 

Part  XIH.  Shopping  PAcnJTiEs  to  the  statement  of  record. 

A. Statements   of   record    shall   be   filed    In 

B. duplicate   and  at  least  one   copy   shall   be 

Part  XIV.  Financial  Statement  **^*the  upper  right  hand  comer,  the  de- 

A. ._ veloper  shall  give  his  Employer's  IRS  number 

B.    as  well  as  that  of  the  owner  of  the  subdivl- 

„        __    . slon.  If  the  developer  Is  not  the  owner.  The 

Part  XV.  Apfirmation  ^^^e  ^^  ^he  heading  of  the  statement  of 

atpirmation  record   shall    be    the    common    promotional 

-  .  _    .         _        ....._  ^^      ^  name  used  for  the  Bubdivlsion.  TTie  name  and 

«f%K-  f  7  t^  ^**  !.,T  «»•  |J«veloper  address  of  the  authorized  agent  shaU  be  the 

hL^^J^      herein  described  or  wlU  be  the  name  and  address  of  the  paFty  designated  by 

«,?n??LJl  .^f>,*^'K,°*"  '^  ?1*"**  !^  "»•  developer  to  receive  wrrispondenee  and 

^Int  «  ft^H  J  h  P"''"*^-^'"  *^**  ^•^  «»•  to  receive  Service  of  process  or  notice  of  any  - 

S?.t«  ttu  JJ^I^  n^^  developer  to  com-  ^tj^n  taken  by  OIU3R.  In  all  filings,  Includ- 

£n  ^,^nrf,fM.^^    ^?  agent,  submit  writ-  j^g  nung,  by  foreign  developers,  the  author- 

tenauthorlzatlon  to  act  as  agent) :  j^  ^^^^  ^^^  ^  ^  te^ia^t  of  the  United 

That   the   statements   contained    in   this  States 
S!i^'Sf°l~tr,^*^^H""*    f^    supplement         xhe'  supporUng    documents    required    by 

^^'  h^r*.J^t?  ^^  f^,T  'i'**'*^''***  •"^-  the  vartoii  parU  of  these  InstrucSons  shall 

S^d^rrect  '  '    *^'°P'^*»'  be  attached  a.  exhibits  at  the  back  of  the 

__    .    ..   '  ,  statement  of  record.  Each  exhibit  shall  be 

That  the  fees  accompanying  this  appU-  identified  by  affixing  a  tab  on  the  right  side 

cation  are  In  the  amount  required  by  the  of  the  cover  sheet  of  the  exhibit  and   by 

rules  and  regulations  of  the  Office  of  In-  identifying  thereon  the  applicable  Part  and 

terstate  Land  Sales  Registration.  Subpart  by  Roman  numeral,  letter  and  Arabic 

number.  The  pages  of  each  exhibit  shall  be 

(Date)  (Signature)  numbered  beginning  with  the  number  one 

for  the  first  page  In  each  exhibit  and  num- 

( Corporate  seal  ('Htle^  berlng  the  remaining  pages  In  the  exhibit 

If  appUcable)  sequentially.  If,  at  a  later  time,  additional 

data  Is  furnished  to  be  incorporated  Into,  or 
Warning:  Section  1418  of  the  Housing  and  to  amend,  an  exhibit,  the  pages  of  the  ad- 
Urban  Development  Act  of  1068  CHtie  XIV  dltlonal  data  shaU  be  numbered  beginning 
of  P.L.  00-448,  33  Stat.  690,  enacted  on  ^^  ^^e  number  following  the  last  page 
Aug.  1,  1968)  provides:  "Any  person  who  ^^^rober  In  the  exhibit  and  following  sequen- 
TrtiifiiiitT  vi^iot—  .«.  «#  *».-  _.  .  ..  tlally  therefrom.  If  the  information  in  an 
r.  *.^f  .  ^  '  ""  P'"*"^*''^*  «>'  exhibit  is  appUcable  to  more  than  one  part, 
this  title  or  of  the  rules  and  regulations  or  the  developer  may  Incorporate  that  infor- 
any  person  who  wUlfuUy,  in  a  statement  matlon  by  reference  to  the  appropriate  ex- 
of  record  filed  under,  or  in  a  property  report  hibit  and  to  the  applicable  page  or  pages 
Issued  pursuant  to,  this  title,  makes  any  within  that  exhibit, 
untrue  statement  of  a  material  fact  or  omits         ^^"  developer  shall  mark  the  property  re- 

to  state  any  material  fact  •  •  •.  shaU  upon  gT*  *'^'1"'*."''  ^^  o^^°»«"****  ^°<» 

,  ,.       t    _      ^  '  ""■"  "i~u  Sales    Registration    with    references    to    the 

conviction  be  fined  not  more  than  $6,000  or  appropriate  information  in  the  statement  of 

imprisoned  not  more  than  6  years,  or  both."  record  and  in  the  exhibits  attached  thereto. 
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If  a  Btateme4t 
ported  by 
record  and 
made  to  bot  i 
pushed  by 
subpartr 
number  and 
margin 
pllcable 

If  an  Iten 
supported  by 
the  approprt  ,te 
the  right 
the   Item, 
ord    requires 
terms  or 
must  be 
manner. 

Where  the 
statement  ol 
letter  stating 
furnished  by 
best  alternai  Ive 

The  follow  Ing 
the  Part  an(i 
set  forth  in 


Ijcth 
1  1 
iti 

p  aclng 
nun  ber 
and  the 
Umr  edlately 
stat«  ment 


m  irgln 
W  iienever 


Itei  )s 


pr<  sented 


documentation  required  by  the 

record  cannot  be  obtained,  a 

the  reasons  therefore  must  be 

the  developer,  along  with  the 

assurance  available. 

Instructions  correspond  to 

Subpart  letters  and  numbers 

he  statement  of  record  format. 


Past  I.  A  DMimsTaATirx  iNroKMAiroif 


Identlflfatloq,  and  filing  information, 
ether  the  flUng  is  an  Initial  fll* 
Office  of  Interstate  Land  Sales 
on   the  subdivision  or  an  ad- 
offei  Ing  of  lota  to  be  consolidated 
of  record  previously  filed 
ed   under   the   same   common 
plan.  If  the  filing  U  to  be  con- 
ld4  ntlfy  the  OtLBR  filing  number 
original  statement  of  record. 
Atend  to  make  subsequent  al- 
lots   within    the    sub- 


state  neat 


cli  Im 


the 


post  MSi 


A. 

1.  SUte 
ing  with  the 
Registration 
dltlonal 
with  a 
for   lota    ofr< 
promotional 
solldated, 
assigned  to 

3.  Do  you 
Ings    for 
division? 

3.  Are  you 
support  a 
struction  in 

B.  General 

1.  Name 
tory.  or 
th«   country 
looted. 

2.  Name 
political 
which  the 

3.  State  th  > 

4.  If  more 
subdivision 
state  the 
entire  subdl 
this  part. 

5.  State 
this  offering. 

6.  If  more 
subdivision 
state  the 
ber  of  acres 
arrangement 
land  and  thi 
offered 
motional  plai 

C.  Pilings 
1.  If  a 

strument  for 
In  any  Stati 
States 


adi  UUonal 


has 
effect  .ve 


2.  If  any  o 
fig.  1  above 
become 
give  reasons 
developer's 
cited  by  the 

D.  Support 

1.  If  you 
vlsory  Opinlcki 
of  these  rulei 
should  be 
and  Include 
and    law.   Th  ) 
Information 
of  the  merits 


Bi  e 


In  the  property  report  is  sup- 

an  item  in  the  statement  of 

an  exhibit,  reference  shall  be 

sources.  This  shall  be  accom- 

the  appropriate  part  and 

or  the  appropriate  exhibit 

the  page  number  In  the  right 

(uljacent    to    the   ap- 

In  the  property  report. 

in  the  statement  of  record  ia 

Information  In  an  exhibit,  place 

exhibit  and  page  number  In 

immediately  adjacent  to 

the  statement  of   rec- 

a   summary    or   statement   of 

such  summary  or  statement 

in  a  clear  and  conclsa 


submitting  documentation  to 
of  exemption?  If  so,  see  In- 

1  of  this  pcurt. 
information. 

State,  Commonwealth,  terrl- 
,on  of  the  United  States  or 

in    which    the   subdivision   Is 
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latlon  to  the  Interstate  Land  Sales  Pull  Dis- 
closure Act.  Except  for  requests  for  exemp- 
tion made  prior  to  April  28,  1969,  relating 
to  sales  programs  that  are  In  progress,  the 
offering  must  be  prospective;  and  the  Infor- 
mation submitted  must  affirmatively  disclose 
that  both  the  offering  and  the  operations 
contemplated  thereunder  will  not  be  in- 
consistent with  the  provisions  of  the  Inter- 
state Land  Sales  Pull  Disclosure  Act. 

2.  If  the  present  offering  is  a  subdivision 
which  Is  or  will  be  offered  with  one  or  more 
additional  subdivisions  having  recreational 
and/or  other  common  facilities,  submit  the 
general  or  total  plan.  Include  a  map  showing 
the  total  land  owned  or  under  option  or 
other  similar  arrangement  for  acquisition  of 
title  to  the  land;  and  delineate  thereon  the 
land  included  in  this  offering. 

Part  II.  Developers  and  Holders  op 
Ownership  Interests  in  Land 

A.  List  the  name  and  address  and  the  type 
and  extent  of  Interest  of  each  holder  of  any 
ownership  Interest  in  the  land  Included  in 
this  offering.  (Individual  lot  owners  or 
lessees  who  have  purchased  or  leased  lots 
from  the  developer  need  not  be  listed.)  If 
the  holder  is  other  than  an  individual,  name 
the  type  of  legal  entity  and  list  the  Interest 
and  the  extent  thereof,  of  each  principal.  Por 
the  purposes  hereof,  "principal"  shall  mean 
any  person  or  entity  having  a  10  percent  or 
more  financial  Interest. 

B.  If  the  developer  does  not  own  an  In- 
terest in  the  land,  list  name  and  address  of 
each  individual  or  entity  having  an  owner- 
ship Interest  in  the  developer.  If  the  de- 
veloper is  other  than  an  individual,  name  the 
type  of  legal  entity  and  list  the  interest,  and 
the  extent  thereof,  of  each  principal.  Por 
the  purposes  hereof,  principal  shall  mean  any 
person  or  entity  having  a  10  percent  or  more 
financial  interest. 

C.  If  the  developer  Is  a  corporation,  sub- 
mit a  copy  of  the  Articles  of  Incorporation, 
with  all  amendments  thereto;  and  a  list  of 
the  officers  and  directors  of  the  corx>oration. 

If  the  developer  is  a  trust,  submit  copies  of 
the  Instruments  creating  the  trust. 

If  the  developer  is  a  partnership,  unincor- 
porated association.  Joint  stoclc  company,  or 
any  other  form  of  organization,  submit  copies 
of  articles  of  partnership  or  association  and 
all  other  documents  relating  to  its  organi- 
sation. 

If  the  holder  of  any  ownership  Interest  in 
the  land  being  offered  is  a  person  or  entity 
other  than  the  developer,  submit  copies  of  the 
above  documents  for  such  holder.  (Por  pur- 
poses of  this  Subpart  C,  it  is  not  necessary  to 
Include  the  sales  agent  If  the  sales  agent  is  a 
legal  entity  other  than  a  holder  of  an  owner- 
ship interest  in  the  land.) 

Part  HI.  Identttt  op  Interest  in  More  Than 
One  Piling 

A.  Are  any  of  the  holders  of  an  ownership 
Interest  in  the  land  or  the  developer,  or  any 
principals  in  the  holder  or  developer,  directly 
or  indirectly  involved  In  any  other  subdivi- 
sion or  development  which  has  been  filed 
with  the  Office  of  Interstate  Land  Sales  Regis- 
tration? If  so,  identify  by  subdivision  name, 
location,  OILSR  niimber  or  numbers,  and 
date  of  filing.  If  not  applicable,  state  "None." 

B.  Has  a  suspension  order  been  issued 
with  respect  to  any  statement  of  record  Iden- 
tified in  Subpart  A?  If  so,  give  reasons.  (Do 
not  include  ^e  suspension  of  a  statement  of 
record  prior  to  its  effective  date  or  the  sus- 
pension of  an  amendment  prior  to  its  effec- 
tive date.) 

Part    IV.    Legal    Description,    Topography, 
Climate,  Subdivision  Map  ' 

A.  Legal  description.  Include  an  adequate 
legal  description  acceptable  in  the  political 
subdivision  for   conveyancing   of  the   land 


included  in  this  offering;  and  if  additional 
offerings  have  been  made  or  will  be  made 
pursuant  to  a  common  promotional  plan, 
include  a  legal  description  of  the  total  area 
offered  or  to  be  offered  pursuant  to  the  com- 
mon promotional  plan. 

B.  Topography  and  physical  characteristics. 

1.  Describe  the  general  topography  and 
physical  characteristics  of  the  subdivision; 
for  example,  level,  hilly,  rocky,  etc.;  soU  con- 
ditions, for  example,  loose  sand,  alkaline,  etc. 

2.  State  whether  any  of  the  lots  or  portion 
thereof,  in  the  offering,  are  covered  by  water 
at  any  time  of  the  year. 

3.  Is  the  property  subject  to  a  flood  control 
easement? 

4.  What  percentage  of  the  land  in  the  sub- 
division will  require  corrective  work,  other 
than  fill,  before  construction  of  a  one-stoiy 
residential  structure?  If  any,  describe  type  or 
work  and  plans  for  correction;  and  state  the 
estimated  cost  to  buyer  or  lessee. 

5.  Will  any  unusual  construction  tech- 
niques be  necessary  to  build  on  any  part  of 
land?  If  so,  describe. 

6.  What  percentage  of  the  land  will  require 
flu  before  construction?  If  any,  describe  plans 
for  flU,  including  composition,  and  estimated 
cost  to  lot  buyer  or  lessee. 

7.  State  elevation  of  the  highest  and  lowest 
lots  In  the  subdivision. 

C.  Climate  and  temperature. 

1.  Describe  general  weather  conditions  of 
the  area  and  state  whether  the  area  is  subject 
to  sandstorms,  windstorms,  or  any  other 
unusual  weather  phenomena. 

2.  State  temperature  ranges  for  summer 
and  winter.  Including  high,  low  and  mean. 

D.  Environmental  factors. 

1.  Is  the  land  subject  to  any  unpleasant 
odors,  noises,  pollutants  or  other  nuisances? 
If  so,  describe. 

2.  Do  you  know  of  any  proposed  plans,  pri- 
vate or  governmental,  for  construction  of  any 
facility  which  may  create  a  nuisance  or  ad- 
versely affect  the  use  of  the  land^ 

E.  Subdivision  map. 

1.  State  whether  a  subdivision  map  has 
been  flled  with  and  accepted  for  recording  by 
local  authorities.  If  so,  give  recording  data. 

2.  Has  each  lot  in  the  subdivision  been 
surveyed? 

3.  Has  each  individual  lot  been  staked  or 
marked  so  that  the  buyer  can  Identify  the 
boundary  lines  of  his  lot?  If  not,  state  esti- 
mated cost  to  purchaser  or  lessee  to  obtain 
a  survey  and  to  have  boundary  Unes  staked 
or  marked. 

4.  Win  all  streets  shown  on  the  tract  map, 
if  any,  be  public  streets? 

6.  Has  legal  access  been  provided  to  each 
of  the  individual  lots  within  the  subdivision? 

6.  State  minimum  width  of  legal  access 
to  the  lots. 

P.  Supporting  documentation. 

1.  Copy  of  an  accurate  map  prepared  to 
scale  showing  the  dimensions  of  the  lots 
and  their  relation  to  existing  streets  and 
roads.  (To  comply  with  this  requirement, 
supply  a  map  or  maps  which  have  been  sub- 
mitted to  local  authorities,  if  available.)  If 
the  land  has  not  been  divided.  Include  a  map 
showing  the  proposed  division,  lot  dimension 
and  their  relationship  to  existing  streets  and 
roads. 

2.  Copy  of  the  current  Geological  Survey 
Topographic  Map  or  Maps  of  the  largest  scale 
avaUable  from  the  U.S.  Geological  Survey, 
Washington,  D.C.,  with  an  outline  of  the 
subdivision  area  clearly  Indicated  thereon. 

Part  V.  Condition  op  Title,  Encdmbrances, 
Deed  Restrictions  and  Covenants 

A.  State  condition  of  the  title  to  the  land 
comprising  the  subdivision,  including  all  en- 
cumbrances, easements,  covenants,  condi- 
tions, reeervatlons,  limitations  or  restrictions 
applicable  thereto.  This  requirement  may  be 


FEDERAL  RECrSTER,  VOL.   36,  NO.  346 — WEDNESDAY,   DECEMBER  22,   1971 


met  only  by  submission  of  title  evidence  in 
the  form  of  (1)  an  original  or  oopy  of  a  fee 
or  owners  policy  of  title  Insurance,  a  guaran- 
ty or  guarantee  of  title,  or  a  certificate  of 
title,  or  an  interim  title  binder  or  commit- 
ment for  title  insiu-anoe.  or  similar  Instru- 
ment Issued  by  a  title  company,  duly  author- 
ized by  law  to  Issue  such  instruments  in  the 
State  in  which  the  subdivision  Is  located;  or 
(2)  a  legal  opinion,  stating  the  condition  of 
title,  prepared  and  signed  by  an  attorney  at 
law  experienced  in  the  examination  of  titles 
and  a  member  of  the  Bar  In  the  State  In 
which  the  property  is  located. 

The  title  evidence  shall  be  dated  as  of  a 
date  no  earlier  than  20  business  days  preced- 
ing the  date  of  this  flling  and  shall  include: 

1.  A  legal  description  of  all  of  the  property 
Included  in  this  offering  together  with  a  legal 
description  of  the  property  upon  which  there 
is  or  wUl  be  located  any  common  areas  or 
facilities  which  wlU  be  advertised  as  being 
available  for  the  benefit  or  use  of  purchasers 
of  lots.  (Where  the  legal  description  does  not 
specifically  describe  as  i&dlvidiial  parcels 
each  of  the  lots  Included  in  this  offering, 
an  affirmative  statement,  to  the  effect  that 
each  of  the  lots  Included  in  the  offering  is 
encompassed  by  the  description,  is  required. ) 

2.  The  name  of  the  person (s)  or  other  legal 
entity  (ies)  holding  fee  title  to  the  property 
described. 

3.  The  name  of  any  person(s)  or  other 
legal  entity  (lee)  holding  a  leasehold  estate 
or  other  interest  of  record  in  the  property 
described. 

4.  A  listing  of  any  and  all  exceptions  or 
objections  to  the  title,  estate  or  Interest  of 
the  person(s)  or  legal  entlty(ies),  referred 
to  in  (2)  or  (3)  above.  Including  any  encum- 
brances, easements,  covenants,  conditions, 
reservations,  limitations,  restrictions  of  rec- 
ord. (Any  reference  to  exceptions  or  ob- 
jections to  title  shall  include  speciflc  ref- 
erences to  the  instruments  in  the  public 
records  upon  which  the  exception  Is  based.) 
When  an  objection  or  exception  to  title 
affects  less  than  all  of  the  property  Included 
in  this  offering,  the  title  evidence  should 
speciflcally  note  which  lots  tj-e  affected. 

5.  Copies  of  all  Instruments  In  the  pubUc 
records  speciflcally  referred  to  In  (4)  above. 
(Abstracts  of  such  Instruments  are  accept- 
able if  prepared  by  an  attorney  or  profes- 
sional or  official  abstracter  qualified  and  au- 
thorized by  law  to  prepare  and  certify  to 
abstracts  and  if  the  abstracts  contain  the 
material  portion  of  the  recorded  instru- 
ments to  determine  the  nature  and  effect  of 
such  instruments.) 

Where  the  title  evidence  is  dated  earlier 
than  20  days  prior  to  the  date  of  flling,  the 
requirement  for  a  statement  of  the  condi- 
tion of  title  may  be  met  by  submitting  that 
evidence  together  with  an  attorney's  opinion 
of  title  covering  the  period  from  the  date 
of  the  title  evidence  to  a  date  no  earlier 
than  20  business  days  preceding  the  date  of 
the  flling.  The  attorney's  opinion  shaU  be 
prepared  and  signed  by  an  attorney  at  law 
experienced  in  the  examination  of  titles  and 
a  member  of  the  Bar  in  the  State  In  which 
the  property  is  located. 

B.  Describe  and  furnish  copies  of  any  in- 
strument, not  of  public  record,  known  to 
the  developer,  which  if  recorded,  would  af- 
fect the  condition  of  title.  (Copies  of  In- 
struments to  Individual  lot  owners  or  lessees 
who  have  ptirchased  or  leased  lots  from  the 
developer  need  not  be  described  or  fur- 
nished.) 

C.  State  the  consequences  for  an  indi- 
vidual purchaser  of  a  failure,  by  the  per- 
son or  persona  bound,  to  fulflU  obliga- 
tions under  any  Instrument  or  instruments, 
referred  to  under  A  or  B,  above,  which  create 
•  blanket  encumbrance  upon  the  property,  or 
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any    portion    thereof,    described    under    A, 
above. 

D.  Descrilie  and  furnish  copy  (lea)  of  any 
trust  deed(s),  deed(s)  in  trust,  escrow 
agreement(s)  or  other  Instrument(a)  which 
purport  to  protect  the  purchaser  in  the 
event  of  default  by  the  person  or  persons 
bound  to  fulflU  obligations  under  any  in- 
strument or  Instruments,  referred  to  under 
A  or  B,  above,  which  create  a  blanket  en- 
cumbrance upon  the  property  or  any  por- 
tion thereof,  described  under  A,  above. 

Part  VI.  General  Tekus  and  CoNorrioKs  op 
Offbb,  Proposed  Range  op  Selling  Prices 
OR  Rents 

A.  Sununarlze  the  terms  and  conditions  of 
the  offer  and  of  the  contract  of  sale  or  lease. 
The  summary  must  include,  but  shall  not  be 
limited  to: 

1.  A  statement  of  the  terms  of  release  of 
lots  from  the  blanket  encumbrance.  If  the 
subdivision,  or  any  portion  thereof,  is  subject 
to  a  blanket  encumbrance.  If  there  is  no 
provision  for  release,  descritie  any  legal  steps 
taken  to  protect  the  purchaser  or  lessee  in 
the  event  the  obligor  on  the  blanket  en- 
cumbrance defaults. 

2.  A  statement  of  the  disposition  which 
will  be  made  of  earnest  money  or  good  faith 
deposits  and  downpayments  or  other  pay- 
ments received  from  buyers  or  lessees  In- 
cluding any  steps  taken  to  protect  the  buyer 
or  lessee  in  the  event  the  seller  or  lessor  does 
not  perform  his  obligations  under  the 
contract. 

3.  A  statement  of  the  disposition  which 
will  be  made  of  earnest  money  or  good  faith 
deposits  and  downpayments  and  other  pay- 
ments received  from  buyers  or  lessees  who 
default  under  the  terms  of  the  contract. 

B.  State  the  range  of  selling  prices  or  rents 
for  lots  in  the  subdivision. 
"C.  Supporting  documentation. 

1.  A  copy  of  all  forms  of  contracts  or  agree- 
ments to  be  used  In  selling  or  leasing  lots. 
(The  contracts  or  agreements  must  contain 
language  (a)  giving  the  purchaser  the  option 
to  void  the  contract  or  agreement  If  he  does 
not  receive  a  property  report  prepared  pur- 
suant to  the  rules  and  regulation*  of  the 
U.S.  Department  of  Housing  and  Urban  De- 
velopment, in  advance  of,  or  at  the  time  of, 
his  signing  the  contract  or  agreement;  and 
(b)  giving  the  purchaser  the  right  to  revoke 
the  contract  or  agreement  within  48  hours 
after  signing  the  contract  or  agreement  if  he 
did  not  receive  the  property  report  at  least 
48  hours  before  signing  the  contract  or  agree- 
ment. (The  contract  or  agreement  may 
stipulate  that  the  revocation  authority  Bhall 
not  apply  in  the  case  of  a  purchaser  who 
(1)  has  received  the  property  report  and 
inspected  the  lot  to  be  purchased  or  leased 
In  advance  of  signing  the  contract  or  agree- 
ment, and  (U)  acknowledges  by  his  signatiu-e 
that  he  has  made  such  inspection  and  has 
read  and  understood  such  report.]) 

2.  A  copy  of  the  agreement.  If  not  Included 
in  the  sales  contract,  in  which  seller  agrees 
with  buyer  to  release  lots  from  any  blanket 
enciunbrance. 

3.  Copies  of  deeds  and  leases  by  which  the 
developer  will  lease  or  convey  title  to  the 
lots  to  purchasers  or  lessees. 

Part  VII.  Access,  Nearbt  CoMMUNrriEs.  Road 
System  Within  the  Subdivision 

A.  Access — nearby  communities. 

1.  Describe  present  condition  of  access 
routes  to  the  subdivision,  including  type  and 
width  of  road  surface  and  number  of  lanes, 

2.  Are  any  improvements  proposed  to  ac- 
cess routes?  If  BO,  state  who  wiU  bear  the 
cost  of  the  improvements  and  the  estimated 
completion  date.  If  the  improvements  are  to 
be  made  by  a  local  governmental  authority, 
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state  the  name  of  the  authority,  and  the 
source  of  funds  to  complete  the  improve- 
ments. If  lot  owners  will  be  subject  to  a 
special  assessment  or  similar  charge  for  such 
Improvements  which  shall  be  a  lien  on  the 
lots  in  the  subdivision,  so  state. 

3.  List  nearest  large  cities  and  the  county 
seat,  and  the  population  of  each.  List  the 
total  distance  to  the  center  of  the  subdivision 
from  each  and  the  portion  of  that  distance 
which  is  paved  and  unpaved.  If  the-  geo- 
graphical center  of  the  subdlvUlon  Is  located 
more  than  50  mUes  from  a  large  city  or  the 
county  seat,  list  also  the  nearest  established 
community  or  communities. 
B.  Road  system  vrithin  the  subdivision. 
1.  Describe  the  present  condition  of  the 
road  system  within  the  subdivision.  Includ- 
ing the  type  and  width  of  road  surface,  num- 
ber of  lanes  and  approximate  dedicated  width 
of  roads.  State  whether  all  of  the  lots  in 
the  subdivision  can  be  reached  by  conven- 
tional automobile. 

a.  State  any  proposed  Improvements  to  the 
road  system  within  the  subdivision,  the  per- 
centage completed,  and  the  estimated  sched- 
ule for  completion.  State  who  wlU  bear  the 
cost  of  the  improvements;  and  if  any  of  the 
cost  is  to  be  borne  toy  the  purchaser,  state 
the  estimated  cost  to  the  purchaser. 

3.  State  whether  the  roads  within  the  sub- 
division have  been  dedicated  to  and  accepted 
by  a  public  authority  responsible  for  main- 
tenance. If  not  dedicated  and  accepted,  state 
who  will  be  responsible  for  maintenance.  If 
the  lot  owner  wiU  l>e  responsible  for  main- 
tenance state  the  estimated  cost  to  the 
purchaser. 
C.  Supporting  documentation. 

1.  If  the  developer  is  to  complete  access 
routes,  submit  copies  of  contracto  and  copy 
of  any  bonds  er  escrow  agreements  to  guar- 
antee completion  thereof.  If  the  access  routes 
are  to  be  completed  by  the  local  government, 
a  copy  of  a  letter  from  the  local  authorities 
setting  forth  the  plan  for  the  completion  of 
access  routes  and  maintenance  thereof. 

2.  Copies  of  contracts  for  the  completion 
of  the  road  system  within  the  subdivision 
and  copy  of  the  bond  or  escrow  agreements 
to  assure  completion  thereof. 

3.  Copy  of  letter  from  local  authority  set- 
ting forth  the  plan  for  maintenance  of  the 
road  system  with  the  subdivision. 

Part  Vin.  Utilities 
A.  Water. 

1.  State  the  availability  of  the  water  sup- 
ply and  whether  the  supply  will  be  adequate 
to  serve  the  anticipated  population  of  the 
area. 

2.  Is  the  water  supplied  or  to  be  supplied 
by  a  pubUc  or  prlv«te  utiUty  company?  If  so, 
state  the  name  and  address  and  whether  the 
company  Is  regulated  by  a  public  body.  If 
not.  Is  there  any  other  means  of  assurance  of 
continuous  service  at  reasonable  rates? 

3.  State  whether  the  water  Unes  will  be 
extended  to  the  individual  lots.  If  they  are 
to  be  extended,  state  the  estimated  schedule 
for  the  extension  and  the  assurance  of 
completion. 

4.  State  estimated  cost  of  installation  or 
construction  to  be  borne  by  the  purchaser. 
If  any. 

5.  Is  the  water  supply  to  be  obtained  from 
private  well?  If  so,  indicate  (1)  probable 
depth  and  (2)  results  of  test  borings  or  other 
data  establishing  that  a  sufficient  quantity 
of  potable  water  is  available  to  each  buyer 
or  lessee  and  (3)  estimated  total  completion 
cost  to  buyer  or  lessee. 

6.  If  water  is  provided  by  a  supplier  not 
regulated  by  a  public  body,  state  the  rate 
schedule. 

7.  If  privately  suppUed  water  or  Individ- 
ual wells  are  to  be  the  source  of  water  for 
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S.  state  the  assurance  of  oomi^etlon  of  the 
telephone  fadlltles  U  those  faculties  are  to 
be  Installed  by  the  developer. 

0.  Supporting  documentation. 

a.  Copy  of  a  letter  from  the  telephone  com- 
pany stating  that  the  coxnpany  will  mpply 
the  service. 

b.  If  telephone  service  to  provided  by  a 
supplier  not  regulated  by  a  public  body,  state 
the  rate  schedule. 

c.  Copy  of  the  contract  for  the  construction 
of  the  telephone  services.  If  any,  and  any 
bond  or  escrow  arrangements  to  assure  com- 
pletion of  the  facilities. 

E.  Sewage  disposal. 

1.  State  whether  sewers  are  available  and, 
if  so,  the  name  and  address  of  the  entity  re- 
sponsible for  installation  and  maintenance. 

2.  Is  the  entity  a  public  or  private  utility 
eompany?  State  whether  entity  Is  regulated 
by  a  public  body.  If  not,  to  there  any  other 
means  of  assurance  of  continuous  service  at 
reasonable  rates? 

3.  Have  the  sewage  facilities  been  extended 
to  the  individual  lots? 

4.  If  the  sewage  facilities  have  not  been 
extended  to  the  individual  lots,  what  to  the 
estimated  schedule  for  their  installation  and 
what  estimated  costs  will  be  borne  by  the 
pxirchaser,  including  construction.  Installa- 
tion and  connection  costs? 

5.  State  the  assurance  of  completion  If  the 
sewage  facilities  are  to  be  Installed  by  the 
developer. 

6.  If  public  sewers  are  not  now  Installed 
and  are  not  to  be  installed,  state  the  alternate 
sewage  disposal  method  to  be  used,  such  as 
septic  tanks  or  cesspools. 

7.  If  a  public  sewer  is  not  or  will  not  be 
Installed,  state  the  estimated  cost  of  In- 
stalling the  alternate  method  of  sewage 
disposal. 

8.  Win  the  local  health  authorities  approve 
the  use  of  an  alternate  method  of  sewage 
disposal?  Has  such  approval  been  obtained? 

9.  If  use  of  septic  tanks  to  contemplated, 
state  whether  the  land  to  suitable  for  the  use 
of  septic  tanks;  include  In  your  statement  the 
results  of  any  percolation  tests. 

10.  Supporting  documentation. 

a.  Copy  of  the  contract  for  construction  c< 
the  sewage  disposal  facilities.  If  any,  and  any 
bond  or  escrow  arrangements  to  assure  the 
completion  of  the  facilities. 

b.  Copy  of  a  letter  from  local  health  au- 
thorities stating  the  methods  of  sewage  dto- 
posal  which  will  or  will  not  be  permitted. 

F.  Drainage  and  flood  control. 

1.  State  whether  there  has  been  or  will  be 
any  drainage  required  to  render  any  of  the 
lots  suitable  for  construction  piu'poses.  If  so, 
Itot  the  lots,  and  state  estimated  cost  to 
purchaser. 

3.  Have  artificial  drains,  storm  sewers,  or 
flood  control  channels  been  installed? 

3.  If  these  facilities  have  not  been  In- 
stalled, what  to  the  estimated  schedule  for 
completion,  if  any,  and  what  estimated  costs 
or  other  assessments  will  the  purchaser  be 
expected  to  pay? 

4.  If  the  developer  to  to  Install  these  facil- 
ities state  the  assurance  of  completion. 

5.  Supporting  docxunentatlon. 

a.  Copy  of  the  contract  for  the  construc- 
tion of  the  artificial  drains,  storm  sewers,  or 
flood  control  cbanneto,  if  any,  and  any  bonds 
or  escrow  agreements  to  assure  completion 
of  the  facilities. 

b.  If  drainage  to  provided  or  to  be  provided 
by  a  public  or  private  company,  submit  a  let- 
ter from  the  company  stating  that  It  will 
provide  the  service. 

0.  Television. 

1.  Is  television  reception  available  to  the 
lots  within  the  subdivision  without  reception 
coot? 

2.  If  not,  state  estimated  cost  to  user. 


Part  IX.  Recbeational  and  Common 
Facilities 

List  any  common  or  recreational  facilities 
wiiich  have  been  or  are  to  be  installed  for  the 
beneficial  use  and  enjoyment  of  the  owners 
of  lots  In  the  subdlvtolon  which  have  not 
been  discussed  in  the  previous  parts  of  the 
statement  of  record.  Identify  each  facility 
and  answer  the  following  questions  for  each : 

A.  (Name  of  facility.) 

1.  If  the  facility  has  not  been  Installed, 
what  is  the  percentage  of  completion,  the 
estimated  schedule  for  completion  and  what 
estimated  costs  will  the  purchaser  have  to 
pay? 

2.  What  provisions  have  been  made  for  the 
maintenance  and  operation  of  the  facility 
and  what  to  the  estimate  of  the  assessments 
or  other  recurring  charges  to  be  paid  by  the 
purchaser? 

3.  Include  a  statement  of  the  assurance  of 
completion  of  the  facility  if  the  developer 
to  responsible  for  construction. 

4.  Supporting  documentation.  Copy  of  the 
contract  for  construction  of  the  facilities,  if 
any,  and  any  bond  or  escrow  arrangements 
to  assure  completion  of  the  facilities. 

B.  (Name  of  faciUty.) 

Past  X.  Municipal  Services 

A.  Fire  protection. 

1.  State  the  availability  of  fire  protection 
and  Itot  the  name  and  address  of  the  par- 
ticular force  exerctoing  Jurisdiction  over  the 
subdlvtolon. 

2.  State  whether  the  service  to  provided  by 
the  municipality  or  by  a  volunteer  organiza- 
tion. 

3.  State  the  dtotance  In  terms  of  road  miles 
from  the  geographical  center  of  the  sub- 
dlvtolon to  the  nearest  fire  station  or  sub- 
station. 

B.  Police  protection. 

State  the  availability  of  police  protection 
and  list  the  name  and  address  of  the  par- 
ticular force  exerctoing  Jurisdiction  over  the 
subdivision. 

C.  Garbage  and  trash  collection. 

1.  State  the  availability  of  garbage  and 
trash  collection  service  and  the  name  and 
address  of  the  company  which  presently 
furnishes  the  service.  If  garbage  and  trash 
collection  service  to  not  presently  available, 
state  whether  such  service  to  proposed;  and 
if  it  to,  give  the  date  on  which  It  will  become 
effective. 

2.  State  whether  the  cost  of  the  service  to 
to  be  paid  directly  by  the  lot  owner  or 
whether  the  service  to  to  be  provided  by  a 
municipal  agency. 

3.  If  the  cost  of  the  service  to  to  be  paid 
directly  by  the  lot  owners,  state  the  estimated 
monthly  cost  per  lot. 

D.  Public  schooto. 

1.  Elementary  school. 

a.  State  name  and  address  of  the  nearest 
elementary  school  available  to  residents  of 
the  subdivision. 

b.  State  the  dtotance  to  the  school  in  terms 
of  road  miles  from  the  geographical  center 
of  the  subdivision. 

c.  State  whether  school  bus  transportation 
will  be  provided. 

d.  State  whether  public  transportation  to 
available  to  the  school. 

3.  Junior  high  school. 

a.  State  name  and  address  of  the  nearest 
Junior  high  school  available  to  residents  of 
the  subdlvtolon. 

b.  State  the  distance  to  the  school  In 
terms  of  road  miles  from  the  geographical 
center  of  the  subdlvtolon. 

c.  State  whether  school  bus  transportation 
will  be  provided. 

d.  State  whether  public  transportation  to 
available  to  the  school. 

3.  High  school. 
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a.  State  name  and  address  of  the  nearest 
high  school  available  to  residents  of  the 
subdivision. 

b.  State  the  dtotance  to  the  school  In 
terms  of  road  mllee  from  the  geographical 
center  of  the  subdlvtolon. 

c.  State  whether  school  bus  transportation 
win  be  provided. 

d.  State  whether  public  transportation  to 
available  to  the  school. 

E.  Medical  and  dental  facilities. 
1.  Hospital  facilities. 

a.  State  the  availability  of  hospital  facili- 
ties and  the  name  and  address  of  the  par- 
ticular hospitals  available  to  residents  of  the 
subdivision. 

b.  State  whether  the  hospital  Is  publicly 
or  privately  owned  and  whether  the  services 
are  general  or  specialized. 

c.  State  the  bed  capacity  of  the  hospital. 

d.  State  the  distance  in  terms  of  road 
miles  from  the  geographical  center  of  the 
subdivision  to  the  nearest  general  hospital. 

e.  State  the  availability  of  ambulance  serv- 
ice and  specify  whether  this  service  Is  fur- 
nished by  the  hospital(s)  or  by  a  volunteer 
organization. 

2.  Physicians  and  dentists. 

a.  State  the  distance  In  terms  of  road  miles 
from  the  geographical  center  of  the  subdi- 
vision to  physicians'  and  dentists'  offices. 

b.  State  whether  or  not  public  transpor- 
tation to  available  from  the  subdivision  to 
the  general  physicians'  and  denslsts'  offices. 

P.  Public  transportation. 

1.  State  whether  public  transportation  Is 
available  from  the  subdivision  to  nearby 
municipalities  Including  the  frequency,  type 
and  estimated  cost  of  service. 

2.  If  no  such  transportation  Is  available, 
state  whether  It  will  be  available  and  give 
estimated  date  of  availability. 

3.  Include  in  your  statement  the  proposed 
frequency   of  service   and   estimated   cost. 

4.  If  public  transportation  is  not  presently 
available  from  the  subdivision,  state  the 
distance  In  road  miles  to  nearest  public 
transportation. 

Part  XI.  Taxes  and  Assessments — Common 
Pacilities 

A.  Is  the  buyer  or  lessee  to  pny  taxes.  ."=pe- 
clal  assessments,  or  to  make  payments  of  any 
kind  for  the  maintenance  of  common  facili- 
ties in  the  subdivision  before  taking  title  or 
signing  the  lease?  If  so,  state  the  amount  and 
to  whom  they  must  be  paid. 

B.  Is  the  buyer  or  lessee  to  pay  taxes,  spe- 
cial assessments,  or  to  make  payments  of  any 
kind  for  the  maintenance  of  common  facili- 
ties In  the  subdivision  after  taking  title?  If 
so,  state  the  amount  and  to  whom  they  must 
be  paid. 

Part  XII.  Occupancy  Status 

A.  State  the  approximate  number  of  dwell- 
ings In  the  subdivision  at  the  time  of  filing. 

B.  State  the  number  of  dwellings  which 
are  proposed  and  the  estimated  completion 
date  of  those  dwellings. 

C.  State  the  approximate  nimiber  of  dwell- 
ings presently  occupied.  If  any. 

Part  XIII.  Shopping  Facilities 

A.  State  what  shopping  facilities  are  avail- 
able to  the  subdivision.  Include  available 
types  of  stores  and  consumer  services  and 
the  distance  in  terms  of  road  miles  from  the 
geographical  center  of  the  subdivision  to  the 
faciliUes. 

B.  State  whether  public  transportation  to 
available  to  the  facility,  the.  frequency  of  the 
service  and  the  estimated  cost. 

Part  XIV.  Finamciax,  Statement 

A.  Submit  a  copy  of  the  latest  financial 
statement  of  the  developer.  Suoh  flnnnrii^i 
statement  shall  not  be  more  than  12  months 
old. 
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B.  State  the  means  by  which  the  developer 
will  finance  the  obligations  undertaken  or 
proposed  and  as  set  forth  in  this  statement 
of  record.  A  statement  of  past  performance 
in  completing  obligations  undertaken  by  the 
developer  may  be  included. 

Part  XV.  ArriRMATioN 

§  1710.110      Properly    report    and    leu.«e 
addendum. 

The  property  report  and  if  applicable, 
the  lease  addendum  to  be  filed  with  the 
Office  of  Interstate  Land  Sales  Registra- 
tion, E>epartment  of  Housing  and  Urban 
Development,  as  a  part  of  the  statement 
of  record,  and  as  provided  in  §  1710.20 
shall  be  prepared  in  accordance  with  the. 
Instructions  and  format  as  follows: 

Instructions     roa     Completing     Propertt 
Report    and    Lease    Addendum 

These  Instructions  mvist  be  followed  In 
completing  the  property  report  and  lease 
addendum.  All  spaces  must  be  completed. 
This  format  may  not  be  changed  in  any  re- 
spect, except  as  follows: 

a.  All  references  to  leases,  lessees  and  rents 
should  be  deleted  If  no  leasing  to  proposed 
and  the  offering  Is  exclusively  for  sales.  In 
this  event,  the  lease  addendum  may  be 
disregarded. 

b.  Spaces  provided  in  the  format  may  be 
enlarged  or  extended  for  the  purpose  of  pro- 
viding a  summary  explanation  of  the  subject 
under  discussion  but  may  not  be  used  to 
Insert  promotional  or  advertising  matter  de- 
signed to  counteract  facts  adverse  to  the 
Interests  of  the  buyer  or  lessee. 

c.  If  this  filing  to  made  pursuant  to  the 
provisions  of  Section  1710.40  of  these  regula- 
tions, then  the  following  paragraph  shall  be 
added  as  a  new  paragraph  immediately  after 
the  fourth  paragraph  of  the  notice  and 
disclaimer: 

"Although  a  statement  of  record  hau  been 
filed  with  the  Office  of  Interstate  Land  Sales 
Registration,  U.S.  Department  of  Housing 
and  Urban  Development,  the  filing  has  not 
been  examined  or  verified." 

d.  Questions  on  the  property  report  must 
be  answered  In  concise,  plain  language  but 
should  disclose  all  pertinent  facts. 

c.  The  property  report  shall  contain  Infor- 
mation In  addition  to  that  elicited  by  the 
questions  appearing  therein  if  at  any  time 
It  appears  to  the  Secretary  that  tlie  Inclusion 
of  additional  Information  Is  necessary  or  ap- 
propriate in  the  public  Interest,  and  the 
Secretary  so  advtoes  the  developer. 

The  instructions  below  correspond  to  the 
numbered  paragraph  In  the  property  report: 

Paragraph  3.  LLst  the  nearest  large  city  or 
county  seat  and  the  population  of  each.  List 
the  total  dtotance  to  the  center  of  the  sub- 
dlvtolon from  each  eind  the  portion  of  that 
dtotance  which  to  paved  and  unpaved.  If  the 
subdivision  to  located  more  than  50  miles 
from  either,  list  also  the  nearest  established 
community  or  communities. 

Paragraph  4.  If  the  buyer  or  lessee  to  ex- 
posed to  the  rtok  of  losing  hto  Investment  In 
the  event  of  the  developer's  failure  or  bank- 
ruptcy, thto  fact  must  be  made  luimtotak- 
ably  clear  In  thto  paragraph.  Explanations 
should  Include  any  measures  designed  to  pro- 
tect the  buyer's  Interests,  and  they  must  dis- 
close any  clrcumstancea  under  which  the 
buyer  would  lose  hto  Investment  either  be- 
cause of  hto  own  default  or  the  developer's 
Inability  to  perform  under  the  sales  contract. 
If  there  to  any  prohibition  cm-  penalty  against 
the  buyer  recording  the  sales  contract  or 
lease,  so  state.  A  statement  can  be  Included 
by  the  developer  describing  hto  past  per- 
formance In  conveying  free  and  clear  titles 
to  buyers  upon  their  payment  of  the  fuU 
purchase  price. 
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Paragraph  5.  Whether  the  offering  Includes 
only  cash  sales,  or  installment  contracts  and 
leases,  explain  fully  how  the  buyer  or  lessee 
to  to  be  protected  against  loss  of  hto  Invest- 
ment. If  a  blanket  mortgage  or  other  Hen  to 
foreclosed  against  the  developer,  will  the 
holder  of  such  mortgage  or  other  Hen  be  ob- 
ligated to  perform  the  agreement  with  the 
purchaser  or  lessee?  If  not,  are  the  buyer's 
or  lessee's  payments  and  Investments  In  im- 
proving the  property  protected  through  an 
escrow  or  by  other  means?  The  buyer  or 
lessee  must  be  told  of  the  possible  conse- 
quences In  the  explanation  of  the  answer  to 
tills  question. 

Paragraph  7.  Buyers  and  lessees  must  be 
told  when  their  obligation  to  pay  taxes,  spe- 
cial assessments  and  similar  charges  begins. 
They  should  also  be  made  aware  of  the  ap- 
proximate amount  of  buyer's  or  lessee's  an- 
nual payments,  but  the  Items  for  Indicating 
the  amount  of  taxes  and  special  assessments 
may  be  answered  by  the  statement  "Consult 
local  taxing  authorities." 

Paragraph  8(b).  Include  all  limitations 
upon  the  buyer's  use  or  enjoyment  of  the 
property,  including  mineral  rights  reserva- 
tions. 

Paragraph  10.  Describe  arrangements  made 
(contracts  supported  by  completion  bonds 
or  eSTows,  for  example)  designed  to  assure 
completion  of  the  improvements.  If  no 
arrangements  liave  been  made,  state  "None." 
If  It  later  becomes  evident  that  an  Improve- 
ment will  not  be  completed  on  or  before  the 
specified  date,  amendments  of  the  statement 
of  record  and  property  report  are  required. 
If  no  sewage  disposal  arrangepents  are  con- 
templated, state  if  land  Is  suitable  for  the  use 
of  septic  tanks,  describing  the  results  of  any 
percolation  tests.  State  estimated  cost  to 
buyer  for  septic  tank.  If  water  to  to  be  pro- 
vided by  private  well.  Indicate  (1)  estimated 
completion  cost  and  (2)  any  other  data 
establishing  that  a  sufficient  quantity  of 
potable  water  to  available  to  each  buyer  or 
lessee.  If  water  Is  to  be  provided  by  a  private 
utility,  describe  assurances  for  continuous 
service  at  reasonable  rates. 

Paragraph  14.  The  number  of  homes 
occupied  can  be  amended  to  reflect  periodic 
Increases  subsequent  to  the  Initial  filing 
date. 

Paragraph  15.  Include  statement  as  to  na- 
ture of  terr.iln  (flat,  rolling,  hilly,  moun- 
tainous, etc.),  type  of  soil  (sandy,  swampy, 
rocky,  etc  )  and  vegetation  (cactus,  trees, 
grass,  etc. ) . 

Propertt  Report 

NOTICB  AND  disclaimer  BY  OFTICX  OF  INTER- 
STATE LAND  SALES  REGISTRATION.  U.8.  DEPART- 
MENT OF   HOUSING   AND   URBAN   DEVELOPMENT 

This  report  to  not  a  recommendation  or 
endorsement  of  the  offering  herein  by  the 
Office  of  Interstate  Land  Sales  Registration, 
nor  has  that  office  made  an  Inspection  of  the 
property  nor  passed  upon  the  accuracy  or 
adequacy  of  this  report  or  any  promotional 
or  advertising  materials  used  by  the  seller. 

It  to  in  the  Interest  of  the  buyer  or  lessee 
to  Inspect  the  property  and  carefully  read  all 
sale  or  lease  documents. 

Prospective  buyers  and  lessees  are  notified 
that  unless  they  have  received  this  property 
report  prior  to,  or  at  the  same  time  they 
enter  into  a  contract,  they  may  void  the 
contract  by  notice  to  the  seller. 

Unless  a  buyer  or  lessee  acknowledges  In 
writing  that  he  has  read  the  report  and 
personally  Inspected  the  lot  prior  to  signing 
hto  contract,  be  may  revoke  hto  contract 
within  48  hours  from  the  signing  of  hto 
contract.  If  be  has  received  the  property 
report  less  than  48  hours  prior  to  signing 
such  contract. 

1.  Name(s)  of  developer 

Address  
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3.  Name  of 
Location 

of 

8.  LUt  name '. 
tag 
paved  and 


1  iMlTldon 


communll  lea 


on;  ived 


Distance 

Nunc  o(    F  ipalatlon      over      Unpaved  Total 
community  paved        roads 

roads 


b. 
e. 
d. 

e.  . 


1 


4.  If  perlodl< 
a  buyer  (aa  In 
contracts) 
paragraph  4 

a.  wm  tbe 
Yes  or  No? 

b.  In  tbe 
developer's 
to  tbe  propert] 
liver  a  deed 
znent  baa  beei 
tract?  Tee  or 

c.  What 
for  refunds  If 

d.  State 
If  any. 

6.  Is  there 
lien  on  the 
In  which  the 
or  No?  If  yea, 
menta,  if  any, 
buyer  or  leeaet 
payment  of 
such  a  blanke 
for  release  to  a 
tbe  full  purch 


payments  are  to  be  made  by 

the  case  of  Installment  sales 

ooi^plete    all    Items    under    this 

not.  enter  "Not  Applicable." 

lales  contract  be  recordable? 


ab  lence  of  recording,  could  the 
creditors  or  others  acquire  title 
free  of  any  obligation  to  de- 
t^  the  buyer  when  final  pay- 
made  under  the  sales  oon- 
ito?  If  yes,  explain, 
pro*  Islon,  If  any,  has  been  made 
puyer  defaults? 

penalties  or  privileges. 


prep  lyment  j 


blanket  mortgage  or  other 

sikbdlvlslon  or  portion  thereof 

si|bject  property  Is  located?  Yes 

below  and  describe  arrange- 

or  protecting  Interests  of  the 

If  the  developer  defaults  In 

Hen  obligation.  If  there  la 

lien,  describe  arrangements 

buyer  of  Individual  lots  when 

le  price  la  paid. 


11  It  I 


tlie 


(Type  of  Uen) 


b. 

c. _. 

6.  Doea  the 
the  property 
gulshed  from, 
addendum  mu4t 
made  a  part  of 

7.  la  buyer 
acaessments, 
kind  for  the 
ellltlea  In  tbe 
title  or  Blgnlni 
title  or  slgnln{ 
yes,  complete 


o; 


assessn  enta 


payr  lenta 


f  )r 


Taxes 
Special 
Payments  to 

asaodatlon 
Other  

Specify    _.. 

8.  (a)  wm 
stallment 
otherwise  set 
whom?  If  not 
escrow? 

(b)  Except 
which  land 
dedicate  to 
the  purpoee  of 
land  being 
deed  free  of 
all  restrictions 
tlons  and  theli 

(c)  Buyer 
uaea    of    the 
authorities. 

9.  (a)   Ust 
rently    avaUalie 
beachea.  etc.) 
to  buyer  or  Ii 


loct  1 


County,  State 


and  populatlona  of  aurround- 
and  llat  distances  orer 
roads  to  the  subdivision. 


(Effect  on  buyers  If 
developer  defaults) 


<  r 


ifferlng  contemplate  leases  of 

addition  to,  or  as  dlstln- 

iles?  Yes  or  No?  If  yea,  a  lease 

be  completed,  attached,  and 

the  property  report. 

lessee  to  pay  taxes,  special 

to  make  payments  of  any 

nalntenance  of  eonunon  fa- 

lUbdlvlBlon  (a)  before  taking 

of  lease  or  (b)  after  taking 

of  lease?  If  either  answer  Is 

schedule  below: 


tbe 


Approximate  amount 

of  buyer's  or  lesteC* 

annual  payment* 


pi  operty  owner's 


quyer's  downpayment  and  In-. 

be  placed  In  escrow  or 

iklde?  Yes  or  No?  If  yes,  with 

mi  title  be  held  In  trust  or  In 


de^  eloped, 
ez<  eptlons? 


those  property  reservations 

'*.e|eIopers  commonly  convey  or 

bodies  or  public  utilities  for 

>rlnglng  public  services  to  the 

will  buyer  receive  a 

Yea  or  No?  If  no,  Ust 

tasements,  covenants,  reserva- 

effeet  niwn  buyer. 

should   determine   permissible 

voperty    from    local    aiming 

1^1  recreational  facilities  cur- 

(a.g.,    television,     sports, 

I  tate  any  costs  or  assessments 


RULES  AND  REGULATIONS 

(b)  If  facilities  are  proposed  or  partly 
completed,  state  promised  completion  date, 
provisions  to  Insure  completion,  and  all  ea- 
tlmated  cost  or  assessments  to  buyer  or 
lessee. 

10.  State  whether  the  following  are  now 
available  In  the  subdivision:  Garbage  and 
trash  collection,  sewage  disposal,  paved 
streets,  electricity,  gas,  water,  telephone.  If 
yes,  state  any  estlntated  costs  to  buyer  or 
lessee.  If  proposed  or  partly  completed,  state 
promised  completion  date,  provisions  to  in- 
sure completion  and  give  estimate  of  all  costs 
Including  maintenance  costs  to  buyer  or 
lessee. 

11.  Win  the  water  supply  be  adequate  to 
serve  the  anticipated  population  of  the  area? 

12.  Is  any  drainage  of  surface  water,  or 
use  of  fill  necessary  to  make  lots  suitable 
for  construction  of  a  one  story  residential 
structure?  Yes  or  No?  If  yes,  state  whether 
any  provision  has  been  made  for  drainage  or 
fill  and  give  estimate  of  any  costs  buyer 
would  incur. 

13.  State  whether  any  of  tbe  following  are 
currently  available  In  the  subdivision: 
Schools;  medical  facilities  (hospitals,  doc- 
tors, dentists) ;  shopping  facilities.  List  avail- 
ability of  public  transportation  to,  and  dis- 
tance of  fsM^Uty  from  geographical  center 
of  subdivision. 

If  facility  is  proposed  or  partly  completed, 
state  promised  completion  date  and  any  pro- 
visions to  Insure  completion. 

14.  Approximately  how  many  homes  were 

occupied  as  of (Insert  date  of 

filing)? 

15.  State  elevation  of  the  highest  and  low- 
est lots  In  the  subdivision  and  briefly  describe 
topography  and  physical  characteristics  of 
the  property. 

16.  Will  any  subsurface  Improvement,  or 
special  foundation  work  be  necessary  to  con- 
struct one  story  residential  or  conmiercial 
structures  on  the  land?  Yes  or  No?  If  yes, 
state  If  any  provision  has  been  made  and 
estimate  any  costs  buyer  would  Incur. 

17.  Are  all  lots  and  common  facilities  le- 
gally accessible  by  public  road  or  street?  Yes 
or  No?  If  not,  explain. 

18.  Has  land  in  the  subdivision  been 
platted  of  record?  Yes  or  No?  If  not,  has  It 
been  surveyed?  Yes  or  No?  If  not,  state  es- 
timated cost  to  buyer  to  obtain  a  survey. 

19.  Are  lots  staked  or  marked  so  that  buyer 
can  locate  bis  lot(8)?  Yes  or  No? 

LXASK   AOOENOmC 

1.  State  term  of  lease. 

2.  WUl  the  lease  be  recordable?  Yes  or  No? 
a.  la    there    any    prohibition    or    penalty 

against  the  lessee  for  recording  the  lease? 
Yes  or  No?  If  yes,  explain. 

4.  Can  the  owner's  or  developer's  creditors 
or  others  acquire  title  to  the  property  free 
of  any  obligation  to  continue  the  lease?  Yea 
or  No?  Explain. 

6.  Describe  whether  rental  payments  are 
flat  sums  or  graduated.  Describe  any  pro- 
visions for  Increase  of  rental  payments  dur- 
ing the  term  of  the  lease. 

6.  Are  there  any  provisions  in  lease  pro- 
hibiting assignment  and/or  subletting?  Tea 
(»  No?  If  yes,  describe. 

7.  Summarize  termination  provisions  tn  the 
lease. 

8.  Doea  tbe  lease  prohibit  the  lessee  from 
mortgaging  or  otherwise  encumbering  the 
leasehold?  Yes  or  No? 

9.  Will  lessee  be  permitted  to  remove  Im- 
provement when  lease  expiree? 

§  1710.115     Slate    property    report    dis- 
claimer. 

If  the  developer  Is  filing  with  the  OfiQce 
of  Interstate  Land  Sales  Registration. 
Department  of  Housing  and  UrtMui  De- 
velopment, pursuant  to  S  1710.25,  the  fol- 
lowing statement  must  be  delivered  to 


each  purchaser  simultaneously  with  the 
delivery  of  the  State  property  report: 

Stats  PaoPErrr  Rkpobt  Di 


NOTICX  AND  DISCLAnCER  BT  OmCK  OT  UTTER- 
BTATX  LAND  SAI.KS  BKGISTRATION,  U.S.  DEPABT- 
MENT  OF  HOUSING  AND  ITRBAN  DEVZXOPMKNT 

This  report  Is  not  a  reconunendatlon  or 
endorsement  of  the  offerings  herein  by  the 
Office  of  Interstate  Land  Sales  Registration, 
nor  has  that  Office  made  an  inspection  of 
the  property  nor  passed  upon  tbe  accuracy 
or  adequacy  of  this  report  or  of  any  pro- 
motional or  advertising  materials  used  by  the 
seller.  Information  contained  herein  has  been 

filed  with  the  State  of and  the 

Office  of  Interstate  Land  Sales  Registration. 

It  is  in  the  Interest  of  the  buyer  to  Inspect 
the  lot  and  to  read  all  contract  documents 
before  signing  the  contract  to  purchase  or 
lease. 

Prospective  buyers  and  lessees  are  notified 
that  unless  they  have  received  this  property 
report  prior  to,  or  at  the  same  time  they 
enter  Into  a  contract,  they  may  void  the 
contract  by  notice  to  the  seller. 

Unless  a  buyer  or  lessee  acknowledges  in 
writing  that  he  has  read  the  report  and  per- 
Bonally  inspected  the  lot  prior  to  signing  his 
contract,  he  may  revoke  his  contract  within 
48  hours  from  signing  his  contract  If  he  has 
received  tbe  property  report  less  than  48 
hours  prior  to  signing  such  contract. 

Although  a  statement  of  record  has  been 
filed  with  the  Office  of  Interstate  Land  Sales 
Registration,  the  filing  has  not  been  examined 
or  verified. 


Statement  of  record — Stale 


§  1710.120 
filing. 

If  the  developer  Is  filing  pursuant  to 
§  1710.25,  there  shaU  be  filed  with  the 
OfiQce  of  Interstate  Land  Sales  Registra- 
tion, Department  of  Housing  and  Urban 
Development,  a  statement  as  follows: 

Section  I.  State  Pilings — ^The  following 
information  shall  preface  the  State  statement 
of  record  or  similar  instrument  and  shall  be 
done  in  accordance  with  the  general  Instruc- 
tions set  forth  In  |  1710.106  for  Part  I,  Ad- 
ministrative Information,  and  Part  m. 
Identity  of  Interest  in  More  than  one  Piling, 
and  shall  be  set  forth  in  the  following  format. 
Statements  of  record  shall  be  filed  in  dupli- 
cate and  at  least  one  copy  shall  be  signed. 

E^mployer's  IRS  number 

Developer: 

Owner: 

Statement  of  Record 

Name  of  subdivision: 

Location:    

State  of  filing: 

Name  of  developer: 

Developer's  address: _. 

Authorized    agent: 

Authorized  agent's  addreea: 


ADICIMIBTRATTVE   INFOUfATION 

A.  Identification  and  filing  Information: 


1. 
a. 

3. 


B.  General  Information: 

1 

2.    

3 

4. 

5. 

6.  Aeres  oiwned 

Acrea  under  optton  or  oQmt 

arraagement 

Total   

C.  FUlngawltH  State  authcrltlee: 

1 

3 
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iDENTtrT  OF  iNTEBSST  IK   KOBE  THAN  ONI  son  who  wlUfuUy  vloUtss  any  of  tbe  pro- 

nuNo  visions  of  this  title  or  at  the  rules  and 

Subdivision regulations  or  any  person  who  willfully.  In 

Location  »  statement   of  record   filed   under,   or   In 

OIIiSR  number a  property  report  Issued  pursuant  to,  this 

Date  of  filing title,  makes  any  untrue  statement  of  a  ma- 

o-o  TT    A    o,.v-..*    11    ,  4.W    .  .         .,..  **'*'^  '*«*  "'  o°*l*«  *«  "***•  "»y  material 

SEC.  n   A  Submit  all  of  the  information,  fact  •   •   •  shall  upon  conviction  be  fined 

documentation,  and  certifications  or  afflrma-  not  more   than   »5.000   or   imprisoned   not 

tl<ms  submitted  to  the  State.  more  than  five  years,  or  both." 

B.  If  tbe  State  does  not  require  the  In- 
formation and  docomientatlon  required  In  §  1710.125     Partial     statement    of    rec- 
Part  n,   C.   of   I  1710.106,  submit  such  In-  ord — request  for  exemption. 
formation  and  documentation.  -r^           ^     *                           ^.           ,  . 

c.  The  contract  of  sale  or  lease  which  Requests  for  an  exemption  advisory 

win  be  executed  by  prospective  purchasers  OPlnlon,   pursuant  tO   S  1710.15(b)    shall 

or  lessees  must  contain  language  (a)  giving  b«  prepared  In  accordance  With  the  fol- 

the  purchaser  the  option  to  void  the  contract  lowing  instructions: 

or  agreement  if  he  does  not  receive  a  property  »                                  ^ 

report  prepared  pursuant  to  the  rules  and  Instructions  for  CoMPumoN  of  Paktiai 
regulations  of  the  Office  of  Interstate  Land  Statement  of  Record— Reqtjest  fob  Ex- 
Sales  Registration,  U.S.  Department  of  Hous-  =*«tion 

Ing  and  Urban  Development,  in  advance  of.  The  developer  may  file  Part  I,  Admlnls- 
or  at  the  time  of,  his  signing  the  contract  or  tratlve  Information,  in  the  form  set  forth 
agreement,  and  (b)  giving  the  purchaser  the  In  S  1710.106  and  the  affirmation  and  agree- 
right  to  revoke  the, contract  or  agreement  ment  as  set  forth  below  as  a  partial  state- 
wlthln  48  hours  after  signing  the  contract  or  ment  of  record. 

agreement  if  he  did  not  receive  the  property  The  filing  of  this  Information  does  not  pre- 

^S^.?   i      *  ^  ^°'^  ^^'^  ^•^''"^  *^«»  elude   a   developer   from   fiUng  a   complete 

S^li.^»*^ff"?°**- i^"    contract    or  statement  of  record.  If  the  developer  files  the 

«^n?u^.^,^''i^P.'^***,"'f**.^®'^'°*"**'°°  material    necessary    to   complete   the   state- 

fe^o«Trt^nliiL^^,'^*^i7'*K*^''  property  the  date  the  complete  statement  of  record 

«?i«?^^  inspected  the  lot  to  be  purchased  is  received  by  the  Secretary. 

or  leased  in  advance  of  signing  the  contract 

or  agreement,  and  (2)  acknowledges  by  his  Affirmation  and  Aqreement 

^d  *hL'%P^\n^  ^^h""^"^''"''  inspection  j  hereby  afllrm  that  I  am  the  developer  of 

n   r^n«n?;^Xr,  "?''^^*°°^  «"'=*L  ^«P°rt.)  the  lots  herein  described  or  will  be  the  devel- 

ence     ?f  *  flitn.^r^'^'^™^'"?  "^  ^^'"-  °P"  »*  '^^  ^^^  t^e  lots  are  offered  for  sale 

to  L  2,ld  n^u»nt^  ^.^"'■^  °'  ^'^^  °'-  '«■««  *°  tl>«  P""""'  °'  tl»»*  I ««»  «>e  "gent 

«oi^i  ^iLn  ^..^  ??L  h!  «'P°^°'»  P''°'?o-  authorized  by  such  developer  to  complete 

inSf  n?i?ft,?f  li^o*,^  ?^  -  ""^  *'^"*'  tl»ls  statement  (if  agent,  submit  written  au- 

fUlng  with  the  OILSR  for  lots  offered  under  thorlzatlon  to  act  aaauent^  •            *"•"«"  "" 

the  same  promotional  plan,  the  developer  '^^ff  1^"°^  to  «=*  as  agent) . 

may  Incorporate  by  reference  the  Informa-  ^^*   **"*   statements    contained   In   this 

tlon  included  in  the  earlier  filing  by  identl-  P*"'"  statement  of  record  and  any  supple- 

fylng    the    earlier    filing    by    OILSR    fiUng  ™*°*  thereto,  together  with  any  documents 

number  and   reference   to   the   approprlato  s"'''^t*«d    are    full,    true,    complete,    and 

Sections,  parta  or  pages  thereof.  This  may  *^°'"™°*' 

be   done   for  the  purpose   of   meeting  the  That  the  fee  accompanying  this  appllca- 

requlrementa  of  the  rules  and  regulations  '""'^  *'*  ^n  the  amount  required  by  the  reg- 

although  the  State  law  does  not  permit  such  "lations  of  the  Office  of  Interstate  Land  Sales 

consolidation.  Registration; 

The   material   incorporated   by   reference  That  I  agree  that  this  filing  Is  a  partial 

must  be  an  exact  copy  of  all  material  filed  statement  of  record  and  that  the  receipt  of 

with  the  State.  this  filing  by  the  Secretary  shall  not  be  the 

Sec.  m.  Affirmation.  I  hereby  affirm  that  date  of  filing  of  a  statement  of  record  for 

I  am  the  developer  of  the  lots  herein  de-  the  purpose  of  determining  the  effective  date 

scribed  or  will  be  the  developer  at  the  time  thereof;  and 

He*"  ^th^f  ?*«',^  t^i*'  o°J  it"*  ^  *^*'J?"^'         '^**  "  **»«  Secretary  advises  that  the  of- 
«?;>,  rti?-^Ll  T  *^*  agent  authorized  by     ferlng  is  not  exempt,  I  agree  to  file  the  r»- 

m  a«ent    «Sbm??  ^f^^^  'v'i^H  *^?™*f  '^^''^^'^K  P"*-""""  °'  *^«  s^tement  of  rccort 

i^t  tf^'pn?*^  authorization  to  as  set  forth  in  I  1710.106  of  these  rules  and 

T^*   *t«     *  *  _     X  ^  .     ^  regulations  prior  to  any  offering  and  that 

»ta^«r,?  Of  -S"*"   contained   In   this  the  date  of  the  receipt  of  the  com|lete  state- 

?^^    L-th^^uh^l  ^^   supplement  ment  of  record  by  the  Secretary  shall  be  the 

mm2?'  ^^^^    i^  r,^  documents  sub-  date  of  filing  for  the  purpose  of  determining 

^"^rrect;  '  '    ''""P^"*^  «»«    effective    date    «    ttxe    statemenT^ 

That  I  have  complied  with  the  land  de-  '^°^ 

velopment  and   disclosure   requlrementa  of  ""'/rCTtl'x  *        "/aiL^Vir.'Jl'v "* 

the  State  of (state  of  filing) :  *         '  (Signature) 

That  the  material  submitted  U  a  true  and  fCorDoratoM'^" miim\ 

accurate  copy  of  the  material  filed  with  the  S^Xabl^f  ^       ^ 

State  of ;   and  •"  u  appucaoie) 

That  the  fees  accompanying  this  appll-  Warnino:  Section  1418  of  the  Housing  and 

cation  are  in  the  amount  required  by  the  Urban  Development  Act  of  1968  (Title  XIV 

rules  and  regulations  of  the  Office  of  Inter-  of  PubUe  Law  90-448,  82  Stat.  690,  enacted 

state  Land  Sales  Registration.  on  Aug.  l,  1968)  provides:  "Any  person  who 

willfully  violates  any  of  the  provisions  of 

(Date)                       (Signature)  this  title  or  of  the  rules  and  regulations  or 

« any  person  who  willfully,  In  a  statement  of 

(Corporate  seal                       (lltle)  record  filed  \mder,  or  In  a  property  report 

If  applicable)  Issued  pursuant  to,  this  title,  makes  any 

Warning:    Section    1418   of  the   Housing  ^*™e  statement  of  a  material  fact  or  otnlta 

and  Urban  Development  Act  of  1968  cntle  *°  "t**®  a°y  material  fact  •  •  •.  ahaU  upon 

ZIV  of  Public  Law  90-448,  82  Stat.  690,  en-  conviction  be  fined  not  more  than  •S.OOO  or 

acted  on  Axig.  l,  1968)  provides:  "Any  per-  Imprisoned  not  more  than  S  years,  or  both." 
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Compositloii 
FAIR  Plan. 

Coverage    and 
Plan. 

Insurer  participation  and  placement 
program. 

Inspections  and  applications  for  in- 
surance. 

Deemer  or  binder  requirement. 

Placement  action  after  inspection 
repwrt. 

Prohibition    of    unnecessary    reln- 
spectlons. 

Notice   of   cancellation    or    nonre- 
newal. 

Impartial  selection  of  adjusters. 

Coding  and  reports  under  the  Plan. 

InappUcablllty  and  waiver  of  regu- 
lations. 

Aothoritt:  The  provisions  of  this  Part 
1905  issued  under  sec.  7(d),  79  Stat.  670; 
42  U.S.C.  3535(d);  sec.  1103,  82  Stat.  566; 
12  U.S.C.  1749bbb-17. 


§  1905.1     Definidona. 

As  used  in  this  part — 

(a)  "Act"  means  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
codified  as  title  Xn  of  the  National 
Housing  Act  (12  UjS.C.  1749bbb — 1749 
bbb-21),  which  authorized  the  program. 
Section  references  are  to  the  National 
Housing  Act: 

(b)  "Administrator"  means  the  Fed- 
eral Insurance  Administrator  within  the 
Department  of  Housing  and  Urban  De- 
velopment, to  whom  the  Secretary  has 
delegated  the  administration  of  the  pro- 
gram (34  F.R.  2680,  Feb.  27.  1969) ; 
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(c)  "Applicant 
owner,  or  his 
who  duly 
surance  for  a 
Plan; 

(d)  "Binder" 
preliminary 
t«ct  owner 
rence  of  an 
poUcy  is  Issued; 

(e)  "Deemer 
vision  in  a  Plai 
age    for    an 
automatically 
piration  of  a 
after  an 
insiurance; 

(f)  "Eligible 
or  "risk  eUgible 
any  real  pi 
mixed  real  and 
tentlally  insurable 
lines  of 
subject  to  an 
Insurability 
rates; 

(g) 
any  hazardous 
rise  to  loss  und^r 
but  which  is 
property  owner 

(h)   "Essentiitl 
means  insurance 
property  as  defl  led 
ard  fire  policies 
endorsement 
State  insiirance 
against  the 
licious  mischief 
include  automot>ile 
not  include 
manufacturing 
by  the  State 

(i)   "PAIR 
statewide  Plan 
Insurance 
by  the 

teria  of  Part  A 
modifications 
trator  may 
under  this  part 
section   1214(b) 
1749bbb-6(b)) 

(j)  "Inspection 
to  any  State, 
or  other  person 
ignated  to 
Plan; 

(k)  "Insurer 
insxu-ance 
parties  under 
mon  management 
in  the  insurance 
of  at  least  one 

(1) 
Insurer  eligible 
and  fully  partic 
term  shall  not 
State  in  any 
does  not 
risk-bearing  or 
basis: 

(m)  "Person' 
group  ot 

nershlp.  as80cla|;lon, 
nlzed  group  of 

(n)  ' 
facility  establlstied 


means  any  property 
authorized  representative, 
essential  property  in- 
eligible under  a  FAIR 


means  a  temporary  and 
of  insiuance  to  pro- 
loss  from  the  occur- 
iisurable  event  before  a 


provision'*  means  a  pro- 

whereby  interim  cover- 

^gible    risk    is    deemed 

attach  upon  the  ex- 

ipecified  period  of  time 

applicition  for  Inspection  and 


jroperty,"  "eUglble  risk," 

imder  the  Plan"  means 

y,  personal  property,  or 

personal  property,  po- 

imder  one  or  more 

property   insxirance, 

inspection  to  £iscertaln 

applicable    premlimi 


perils 


ms  jranc 


PlBm" 


Adminlst  rator 
cf 


perform 


comi  any 


"Placemt  at 


aid 


'Environ  nental    hazard"    means 

4ondition  that  might  give 

an  insurance  contract, 

b^ond  the  control  of  the 

or  tenant; 

property    insurance" 
against  direct  loss  to 
and  limited  in  stand- 
and  .extended  coverage 
thfcreon,  as  approved  by  the 
authority,  and  insurance 
of  vandalism  and  ma- 
Such  insurance  shall  not 
insurance  and  shall 
ice  on  such  type  of 
hsks  as  may  be  excluded 
inlurance  authority; 

or  "Plan"  means  a 

a  assure  "fair  access  to 

requiijements"  that  is  approved 

as  meeting  the  cri- 

the  Act,  including  such 

thereof  as  the  Adminis- 

proD  ulgate  from  time  to  time 

in  accordance  with  sub- 

of  the  Act   (12  U.S.C. 


facility,"  with  respect 

means  any  rating  bureau 

July  authorized  and  des- 

inspections  imder  a 


includes  any  property 

or  group  of  com- 

co$imon  ownership  or  com- 

'  authorized  to  engage 

bushiess  under  the  laws 

1  Itate; 

Participating  insurer"  means  any 

membership  In  a  Plan 

pating  in  that  Plan.  The 

include  any  Insurer  in  any 

in  which  such  insurer 

participate  in  the  Plan  on  a 

potentially  risk-bearing 


ye  ir 


includes  any  Individual, 
Individuals,  corporation,  part- 
or  any  other  orga- 
persons; 

facility"  means  the 
under  a  Plan  to  place 
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or  provide  essential  property  insurance 
to  persons  making  application  for  one  or 
more  lines  of  such  insiirance  under  the 
Plan; 

(0)  "Pool"  means  any  pool  or  associa- 
tion of  insiutince  companies  in  any  State 
that  is  formed,  associated,  or  otherwise 
created  for  the  purposes  of  sharing  risks 
and  of  making  property  Insurance  more 
readily  available; 

(p)  "Property  owner"  or  "owner,"  with 
respect  to  any  real  property,  personal 
property,  or  mixed  real  and  personal 
property,  means  any  person  having  an 
insiirable  interest  in  such  property; 

(q)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development; 

(r)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  territories  and 
possessions,  and  the  Trust  Territory  of 
the  Pacific  Islands ; 

(s)  "State  insurance  authority"  means 
the  person  having  legal  responsibility  for 
regulating  the  business  of  insurance 
within  a  State; 

(t)  "Siu-charge"  means  (1)  any  con- 
dition charge,  and  (2)  any  general  or 
other  charge  added  to  the  basic  insur- 
ance rates  or  premium  ordinarily  appli- 
cable to  the /Same  class  of  property;  but 
does  not  include  specific  rates  that  apply 
to  aU  property  in  a  Plan  on  the  basis  of 
actual  self -rating  experience; 

(u)  "Urban  area"  includes  any  mu- 
nicipality or  other  political  subdivision  of 
a  State,  subject  to  population  or  other 
limitations  defined  in  rules  and  regtila- 
tions  of  the  Secretary,  .aid  such  addi- 
tional areas  as  may  be  designated  by  the 
State  insurance  authority;  and 

(v)  "Year"  means  a  calendar  year; 
fiscal  year  of  a  company,  association,  or 
pool;  reinsurance  contract  year;  or  such 
other  period  of  12  months  as  may  be 
designated  by  the  Administrator. 

§  1905.2      Composition    and    supervision 
of  FAIR  Flan. 

(a)  The  Administrator  will  periodi- 
cally review  each  State's  FAIR  Plan  in  its 
entirety  for  conformity  to  statutory  cri- 
teria (12  U.S.C.  1749bbb-3— 1749bbb-6) 
and  this  part.  Although  the  number  and 
location  of  the  required  elements  in  a 
Plan  will  vary  according  to  the  particular 
method  and  procedures  used  by  the  State, 
the  required  documentation  comprising 
each  PlEUi  could  include  any  or  all  of  the 
following,  as  relevant: 

( 1 )  The  State  law,  where  one  has  been 
enacted: 

(2)  The  Industry  agreement  or  pro- 
gram, if  any; 

(3)  The  approval  action  by  the  State 
insxxrance  authority  with  respect  to  the 
Industry  agreement  or  program,  or  by 
court  order  or  other  approval  authority, 
if  applicable ;  and 

(4)  Implementing  rules,  regulations, 
and  orders,  together  with  operating  pro- 
cedures and  forms. 

(b)  The  Plan  shall  include  a  certifica- 
tion by  Che  State  insurance  authority  of 
the  date  on  which  the  Plan  was  placed 
In  effect  and  on  which  any  amendments 
to  the  Plan  are  effective. 

(c)  The  Plan  shall  evidence  that  it  has 
been  approved  by,  and  is  to  be  adminis- 


tered under  the  supervision  of,  the  State 
insurance  authority. 

(d)  The  Plan  shall  provide  for  a  con- 
tinuing public  education  program  by  par- 
ticipating insurers,>.Agents,  and  brokers. 
In  order  to  assure  that  the  Plan  receives 
adequate  public  attention.  For  example, 
a  brochure  or  other  publication  should 
be  made  widely  available  for  distribution 
through  all  agents,  brokers,  and  other 
producers.  All  participating  insurers, 
agents,  ind  brokers  should  include  such 
a  publication  with  each  notice  of  cancel- 
lation or  nonrenewal  in  order  to  provide 
policyholders  with  the  required  informa- 
tion concerning  the  placement  of  insur- 
ance under  the  Plan. 

§  1905.3      Coverage  and  operation  of  the 
Flan. 

(a)  At  a  mlnimiun,  the  Plan  shall  pro- 
vide for  insurance  against  direct  loss  to 
property  as  defined  and  limited  in  stand- 
ard fire  policies  and  in  ( 1 )  extended  cov- 
erage, and  (2)  vandalism  and  malicious 
mischief  endorsements  thereon,  as  ap- 
proved by  the  State  insurance  authority. 
It  shall  not  include  automobile  insurance 
nor  such  types  of  manufacturing  risks 
as  may  be  excluded  by  the  State  insur- 
ance authority.  The  Plan  shall  specifically 
provide  for  insurance  against  direct  loss 
to  property  that  is  being  constructed  or 
rehabilitated  (including  builder's  risk 
coverage) .  To  avoid  the  need  for  amend- 
ment to  the  Plan  and  delays  in  securing 
new  approval  action,  the  Plan  should 
provide  for  the  inclusion  of  Fuch  addi- 
tional lines  of  property  insurance  as  from 
time  to  time  may  be  designated  essential 
by  the  Administrator  piu-suant  to  section 
1203(a)  (2)  of  the  Act,  12  U.S.C.  1749bbb- 
2(a)(2). 

(b)  The  Plan  shall  specify  Its  geo- 
graphic area  of  coverage.  If  the  entire 
State  is  not  designated  as  the  area  of 
coverage,  the  Plan  must  specify — ^by 
name,  by  population  size,  or  by  class — 
the  political  subdivisions  and  other  areas 
eligible  under  the  Plan.  The  area  of  cov- 
erage may  not  be  limited  to  commimities 
that  have  a  blighted  or  deteriorating  area 
or  an  area  approved  by  the  Secretary  for 
an  urban  renewal  project. 

(c)  Each  State  Insurance  authority 
under  whose  Jurisdiction  a  Plan  has  been 
put  into  operation  shall  keep  the  Ad- 
ministrator fully  and  currently  Informed 
of  any  modifications  or  changes  in  the 
organization  or  operation  of  the  Plan  In 
his  State,  whether  or  not  such  changes 
directly  affect  the  availability  of  cover- 
age under  the  Plan. 

§  1905.4    Insurer  participation  and  place- 
ment program. 

(a)  The  Plan's  placement  program 
may  take  any  of  a  variety  of  forms;  for 
example,  it  may  involve  a  syndicated  or 
direct  writing  pool,  an  assigned  risk 
facility,  a  reinsurance  pool  or  associa- 
tion, or  combinations  of  the  foregoing. 

(b)  The  Plan  shall  not  discriminate 
against,  shall  provide  for  full  coopera- 
tion with,  and  shall  seek  cooperation 
from  all  agents  and  brokers  licensed  to 
write  property  lines  in  the  State.  The 
inclusion  of  agents  and  brokers  on  FAIR 
Plan  governing  boards  is  encoiu°aged. 
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(c)  TRe  Plan  shall  Include  one  or  more 
all-industry  placement  facilities,  doing 
business  with  every  insurer  participating 
In  the  Plan,  to  perform  the  following 
fimctlons  for  properties  meeting  reason- 
able underwriting  standards: 

(1)  Upon  request  by  or  on  behalf  of 
a  property  owner  requesting  an  inspec- 
tion imder  the  Plan,  distribute  the  place- 
ment or  risks  equitably  among  the  in- 
surers with  which  it  does  business;  and 

(2)  Place  insurance  up  to  the  full  in- 
surable value  of  the  risk  to  be  Insured 
with  one  or  more  insurers  with  which  It 
Is  doing  business,  except  to  the  extent 
that  deductibles,  percentage  participa- 
tion clauses,  and  other  underwriting  de- 
vices are  employed  to  meet  special  prob- 
lems of  insurability.  In  the  case  of  very 
large  risks  not  accommodated  by  the 
Plan  (e.g.,  those  whose  full  Insurable 
value  exceeds  $1,500,000),  the  Plan  shall 
provide  that  the  placement  facility  shall 
assist  in  seeking  to  place  the  excess 
portion. 

(d)  As  soon  after  May  1  of  each  year 
as  practicable,  each  State  insurance  au- 
thority imder  whose  jurisdiction  a  Plan 
lias  been  put  into  operation  shall  notify 
the  Administrator  of  the  names  of  all 
insurers  that  are  fully  participating  (on 
a  risk-bearing  basis)  in  the  FAIR  Plan 
of  such  State  on  that  date  in  accordance 
with  the  conditions  of  the  Standard  Re- 
insurance Contract  in  effect  at  that  time. 
For  a  Plan  in  which  participation  by  In- 
surers is  voluntary,  the  notification  shall 
Include  an  estimate  by  the  authority  of 
the  aggregate  premium  volume  of  essen- 
tial property  insurance  written  by  par- 
ticipating insurers  in  relation  to  the  total 
premium  volume  in  such  lines  written  by 
all  property  insurers  in  the  State. 

(e)  Federal  riot  reinsurance  will  be 
offered  only  to  those  Insurers  that  (1) 
have  direct  writings  in  one  or  more  lines 
of  essential  property  Insurance  and  (2) 
are  tuitually  or  potentially  risk-bearing 
members  of  any  pool  organized  under  the 
Plan,  as  certified  by  the  State  insurance 
authority. 

§  1905.5    Inspections  and  applications  for 
insurance. 

(a)  The  Plan  shall  designate  one  or 
more  inspection  facilities,  which  may  also 
operate  as  placement  facilities  If 
desirable. 

(b)  The  Plan  shall  make  Its  inspection 
and  placement  facilities  readily  available 
and  accessible  to  the  general  public  by 
providing  a  central  source  of  information 
on  the  services  it  provides  and  on 
the  manner  of  application.  To  fissure  the 
public's  access  to  such  information,  the 
telephone  Information  number  of  the 
Plan  shall  be  listed  alphabetically  as 
"FAIR  Plan"  (1)  In  the  white  sections 
and  (2)  under  "Insurance"  in  the  classi- 
fied sections  of  the  telephone  directories 
of  each  city  where  these  facilities  main- 
tain an  office. 

(c)  The  Plan  shall  require  that  there 
will  be  an  Inspection  of  any  eligible  risk 
that  is  submitted  to  a  placement  facility 
or  to  a  servicing  insurer  If  such  facility 
or  insurer  Is  unwilling  to  write  coverage 
at  regular  rates.  The  Plan  may  not  re- 
quire as  a  precondition  for  obtaining  an 
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inspection  that  the  property  owner  make 
a  showing  or  certification  that  he  has 
been  imable  to  obtain  Insurance  In  the 
regular  market. 

(d)  The  Plan  shall  provide  that  In- 
spections may  be  requested  by  the 
property  owner  or  his  authorized  rep- 
resentative, the  insurer,  or  the  insurance 
agent,  broker,  or  other  producer.  The 
Plan  shall  also  provide  that  the  request 
for  EUi  inspection  need  not  be  in  writing, 
although  it  can  provide  for  the  transcrib- 
ing of  the  pertinent  information  on  a 
form. 

(e)  An  inspection  tmder  the  Plan  shall 
be  without  cost  to  the  property  owner. 
Payment  of  a  deposit  premium  may  not 
be  required  as  a  precondition  to  inspec- 
tion. However,  the  Plan  mAy  allow  a 
property  owner,  at  his  option,  to  pay  a 
deposit  or  provisional  premium  at  the 
time  of  application,  rather  than  at  the 
time  insurance  under  a  deemer  or  binder 
provision  becomes  effective. 

(f)  The  Plan  may  not  require  the 
presence  of  the  owner  of  the  building 
for  a  tenant  to  obtain  an  inspection, 
but  the  inspection  facility  must  be  pn^ 
vlded  access  to  the  relevant  portions  of 
the  building  in  which  the  property  to  be 
insured  is  located. 

§  1905.6     Deemer  or  binder  requirement. 

(a)  Each  Plan  shall  contain  either  a 
deemer  or  a  binder  provision  In  order  to 
prevent  lapses  of  insurance  coverage  for 
risks  eligible  under  the  Plan  before  cov- 
erage has  been  provided  or  declined  un- 
der the  Plan.  A  Plan  may  contain  both 
a  deemer  and  a  binder  provision. 

(b)  Plans  adopting  a  deemer  provi- 
sion shall  provide  that  eligible  risks  are 
automatically   deemed   insured   if,    (1) 
through  no  fault  of  the  applicant,  cov- 
erage has  not  been  either  offered  or 
denied  within  20  calendar  days  after  the 
date  the  request  for  inspection  was  re- 
ceived, and   (2)    the  applicant,  at  the 
time  of  requesting  the  inspection  or  at 
any  time  prior  to  the  receipt  of  an  In- 
spection report  indicating  that  the  prop- 
erty is  uninsurable,  pays  either  the  esti- 
mated annual  premium  or  the  portion 
thereof    that    is    appropriate    for    the 
period  of  time  for  which  the  coverage  is 
provided.  The  period  of  coverage  pro- 
vided under  any  such  deemer  provision 
shall  not  be  less  than  the  time  required 
to  complete  the  inspection  and  to  process 
fully  in  the  ordinary  course  of  business 
any  related  application  for  insurance  of 
the  property  submitted  either  directly  to 
the  placement  facility  or  first  to  a  desig- 
nated Insurer  and  thereafter  to  the  place- 
ment facility  If  necessary. 

(c)  Plans  adopting  a  binder  provision 
shall  provide  that  an  applicant  may 
apply  for  and  obtain  temporary  coverage 
for  a  risk  eligible  under  the  Plan  upon 
payment  of  a  provisional  premium  at  the 
time  of  requesting  the  inspection.  The 
Plan,  at  its  option,  may  also  provide  that 
coverage  under  the  binder  shall  be  ex- 
tended for  a  sufficient  period  of  time, 
after  receipt  of  an  unfavorable  Inspec- 
tion report,  to  enable  the  applicant  to 
bring  the  property  up  to  Insurable  stand- 
ards, but  during  the  period  of  such 


24753 

rehabilitation  reasonable  condition  sur- 
charges may  be  added  to  the  normal 
premium  rates  otherwise  applicable  to 
such  property. 

(d)  Coverage  provided  under  the 
deemer  or  binder  provisions  of  the  Plan 
shall  be  at  the  normal  rates  for  the  class 
of  property  to  be  insured,  exclusive  of 
any  surcharge,  but  shall  be  subject  to  an 
appropriate  premium  adjustment,  if 
nt^essary,  after  the  property  has  been 
inspected. 

f  (e)  It  is  expected  that  no  policyholder 
will  be  without  coverage  following  a  can- 
cellation or  nonrenewal  under  the  Plan 
or  otherwise,  due  solely  to  delays  in  in- 
specting and  placing  the  risk  under  the 
Plan,  and  the  Plan  shall  set  forth  the 
manner  in  which  the  objective  of  maxi- 
mum possible  continuity  of  coverage  is 
to  be  accomplished.  Binding  coverage 
Immediately,  subject  to  inspection,  would 
accomplish  this  and  Is  encouraged. 

§  1905.7     Placement  action  after  inspec- 
tion report. 

(a)  The  placement  facility  or  insurer 
to  which  e  risk  is  referred  Ly  the  inspec- 
tion facility  shall  complete  an  action  re- 
port and  promptly  notify  the  applicant 
of  the  folio  ./ing: 

(1)  The  amount  of  coverage  that  it 
agrees  to  write;  and,  if  the  coverage  is 
with  a  surcharge,  the  amouixt  of  such 
surcharges  and  the  improvements  needed 
for  coverage  at  a  lower  surcharged  rate 
and  at  an  unsurcharged  rate; 

(2)  The  amount  of  coverage  it  agrees 
to  write  If  specified  Improvements  are 
made;  jt 

(3)  That  It  declines  to  write  the  cover- 
age because  the  property  does  not  meet 
reasonable  underwriting  standards,  in 
which  case  it  will  also  state  the  specific 
Information  from  the  Inspection  report 
and  other  sources  that  constitutes  the 
basi  for  this  determination. 

(b)  >Io  surcharge  shall  be  made  on 
any  risk  unless  It  is  based  upon  an  ap- 
propriate, objective,  and  identifiable 
physical  condition  of  ths  prc^e.  ty,  as  dis- 
closed by  an  in«"ectlon  and  specified  in 
an  inspection  report,  and  no  surcharge 
shall  be  made  on  the  basis  of  ehvlron- 
mental  hazards. 

(c)  Reasonable  underwriting  stand- 
ards for  declination  of  risks  must  be 
relevant  to  the  perils  against  which  in- 
surance is  sought.  For  example,  they  may 
include: 

(1)  Physical  condition  of  the  prop- 
erty: however,  the  mere  fact  that  a 
property  does  not  satisfy  all  current 
building  code  specifications  would  not, 
in  Itself,  suffice; 

(2)  The  property's  present  use,  such 
as  extended  vacancy  (other  than  for  re- 
habilitation purposes)  or  the  Improper 
storage  of  fiatnmable  materials;  or 

(3)  Other  specific  characteristics  of 
ownership,  condition,  occupancy,  or 
maintenance  that  are  violative  of  law  or 
public  policy  and  that  result  in  a  sub- 
stantially increased  exposure  to  loss. 

(d)  In  the  event  that  a  risk  is  de- 
clined on  the  basis  that  it  does  not  meet 
reasonable  underwriting  standards,  or 
that  the  coverage  will  be  written  on  con- 
dition thct  the  property  be  improved,  the 
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loss  adjusters  at  the  lowest  admnlstra- 
tive  cost  for  a  reasonable  period  of  time 
by  FAIR  Plans  through  the  adoption  of 
an  impartial  and  periodic  public  bidding 
procedure. 

§  1905.11     Coding  and  reports  under  the 
Plan. 

(a)  The  Plan  shall  provide  for  the 
separate  coding  of  policies  v.Titten  pur- 
suant to  the  Plan. 

(b)  The  Plan  shall  provide  for  the 
submitting  to  the  State  insurance  author- 
ity and  the  Administrator  of  periodic  re- 
ports setting  forth  the  numoer  of  requests 
for  inspection,  the  number  of  risks  in- 
spected, and  the  results  of  referrals  by  the 
facility,  including  by  individual  insurer 
the  number  of  risks  accepted,  the  number 
of  risks  conditionally  accepted  and  rein- 
spections  made,  the  number  of  risks  de- 
clined, and  such  other  Information  as  the 
State  insurance  authority  or  the  Admin- 
istrator may  from  time  to  time  require. 

(c)  Not  later  than  90  days  after  the 
close  of  its  fiscal  year,  each  placement 
facility  under  the  Plan  shall  furnish  to 
the  Administrator  a  comprehensive  re- 
port on  its  operations  during  the  year, 
which  at  the  minimum  shall  include  such 
information  for  the  year  as  may  be  called 
for  on  Form  HUD-1603,  Quarterly  State 
FAIR  Plan  Report.  The  first  such  report 
shall  include  copies  of  all  previously  pub- 
lished annual  and  interim  reports  not 
already  furnished  to  the  Administrator. 
Subsequent  reports  shall  include  any  sul- 
dltional  printed  or  published  report 
under  the  Pl^n. 

(d)  For  periods  begliming  on  and  after 
January  1,  1970,  each  placement  facility 
under  the  Plan  shall  also  provide  the  Ad- 
ministrator with  quarter-annual  reports 
of  its  current  operations  on  Form  HUD- 
1603,  which  the  Administrator  shall  furn- 
ish to  the  facility.  Such  reports  shall  be 
due  not  later  than  90  days  after  the  end 
of  each  quarter.  With  respect  to  any  pre- 
vious quarter  for  which  the  reports  re- 
quired by  this  paragraph  have  not  al- 
ready been  furnished,  reports  shall  be  due 
not  later  than  90  days  after  the  effective 
date  of  this  S  1905.11. 

§  1905.12      Inapplicability  and  waiver  of 
regulations. 

(a)  Notwithstanding  the  provisions  of 
§  1905.3(a)  (2),  no  Plan  shall  be  required 
to  offer  vandalism  and  malicious  mischief 
coverage  in  any  State  where  by  Septem- 
ber 1,  1970,  the  State  insurance  authority 
certifies  that  the  availability  of  such  cov- 
erage in  the  normal  market  is  adequate 
to  meet  the  demand  for  such  coverage, 
and  that  such  adequate  market  avail- 
ability also  extends  to  properties  that  ob- 
tain fire  and  extended  coverage  imder 
the  Plan. 

(b)  Notwithstanding  its  effective  date, 
the  application  of  any  requirement  im- 
posed by  this  part  to  any  existing  Feder- 
ally approved  statewide  FAIR  Plan  shsJl 
automatically  be  deferred  until  the  close 
of  the  first  full  regular  session  of  the 
State  legislative  body  following  such  ef- 
fective date  in  any  State  where  the  Im- 
plementation of  such  requirement  Is  cer- 
tified by  the  State  Insurance  authority 
by  September  1,  1970,  to  be  Inconsistent 


with  or  unauthorized  by  an  applicable 
State  statute  in  force  on  such  effective 
date. 

(c)  In  addition  to  the  specific  waiver 
authorized  by  paragraph  (a),  the  Ad- 
ministrator may  waive  compliance  with 
any  other  requirement  of  this  part  with 
respect  to  any  State,  temporarily  or  in- 
definitely, and  in  whole  or  in  part,  if  the 
State  insurance  authority  certifies  that 
compliance  is  imnecessary  or  inadvisable 
under  local  conditions  or  State  law  and 
the  Administrator  concurs  in  such 
certification. 

PART  1906— STANDARD  REINSUR- 
ANCE CONTRACT 

Sec. 

1906.20  Statement  of  applicable  law. 

1906.21  Definitions. 

1906.22  Offer  to  provide  reinsurance. 

1906.23  Effective  date  of  offer. 

1906.24  Acceptance  of  offer. 

1906.25  Policies  reinsured.  ' 

1906.26  Premiums. 

1906.27  Assessments. 

1906.28  Claims. 

1906.29  Inception  and  expiration  dates. 

1906.30  Cancellations. 

1906.31  Adjustments. 

1906.32  insolvency. 

1906.33  Errors  and  omissions. 
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1906.36  Limitations  on  reinsurance. 

1906.37  Arbitration. 

1906.38  Access  to  books  and  records. 

1906.39  Information  and  annual  statements. 

Authoiutt:  The  provisions  of  this  Part 
1906  Issued  under  sec.  7(d),  79  Stat.  670;  42 
XT.S.C.3535(d):  sec.  1103,  82  Stat.  666;  12 
use.  1749bbb-17. 

§  1906.20      Statement  of  applicable  law. 

Title  XII  of  the  National  Housing  Act 
(hereinafter  referred  to  as  the  Act) , 
added  by  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968,  12  U.S.C. 
1749bbb — 1749bbb-21,  provides  for  a  Na- 
tional Insurance  Development  Program. 
Pursuant  to  this  title,  the  Secretary  of 
Housing  and  Urban  Development  is  au- 
thorized to  offer  to  any  insurer  reinsur- 
ance against  losses  resulting  from  riots  or 
civil  disorders,  in  all  standard  lines  of 
property  insurance  enumerated  under 
subparagraphs  (A)  through  (E)  of  sec- 
tion 1203(a)  (13)  of  the  Act  taken  to- 
gether, and,  with  respect  to  any  State  in 
which  such  reinsurance  is  purchased,  to 
offer  reinsurance  individually  on  the 
standard  lines  of  property  insurance 
enumerated  under  subparagraphs  (F) 
through  (J)  of  said  section.  Principal 
eligibility  requirements  under  the  Act  for 
such  reinsurance  are  set  forth  in 
§  1906.35. 

§  1906.21      Definitions. 

As  used  in  this  part: 

(a)  "Aggregate  losses"  means  the  sum 
total  of  losses  resulting  from  riots  or 
civil  disorders  occurring  in  a  State  and 
allocable  to  a  State  in  which  reinsur- 
ance is  provided; 

(b)  "Civil  disorder"  means: 

(1)  Any  pattern  of  unlawful  inci- 
dents taking  place  within  close  proximity 
as  to  time  and  place  and  involving  prop- 
erty damage  intentionally  caused  by  per- 
sons apparently  having  civil  disruption. 
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civil  disobedience,  or  civil  protest  as  a 
primsuy  motivation,  at  least  two  of  which 
incidents  result  in  property  damage  in 
excess  of  $1,000  each;  or 

(2)  Any  occurrence  of  property  dam- 
age in  excess  of  $2,000  caused  by  persons 
whose  unlawful  conduct  in  causing  the 
occurrence  clearly  manifests  their  pri- 
mary purpose  of  civil  disruption,  dvil 
dlsobedence,  or  civil  protest; 

(c)  "Company"  means  any  company 
authorized  to  engage  in  the  insurance 
business  imder  the  laws  of  any  State,  ex- 
cept that  if  there  are  two  or  more  com- 
panies within  a  State  in  which  reinsur- 
ance is  to  be  provided  under  the  contract 
which  as  determined  by  the  reinsurer: 

( 1 )  Are  imder  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(2)  Are  tmder  single  management  di- 
rection; or 

(3)  Are  otherwise  determined  by  the 
reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management,  or  control;  then  all  such 
related,  associated,  or  affiliated  com- 
panies, excluding  nonadmitted  com- 
panies which  are  not  specifically  in- 
cluded by  endorsement  to  the  contract, 
shall  be  reinsured  only  as  one  aggregate 
entity; 

(d)  "Continuing  organization,  pool,  or 
associatiort  of  insurers"  means  an  indus- 
try pool  created  to  provide  direct  insur- 
ance to  meet  special  problems  of  insura- 
bility, such  as  for  a  particular  class  or 
type  of  business; 

(e)  "Contract"  means  the  Standard 
Reinsurance  Contract; 

(f)  "Direct  premiimis  earned"  means 
direct  premiums  earned  as  reported  in 
column  2  on  page  14  of  the  company's 
Fire  and  Casualty  Annilal  Statement  for 
the  specified  calendar  year,  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (1) 
adjustment  as  approved  by  the  reinsurer 
for  cessions  to  pools,  facilities,  and  asso- 
ciations, and  for  the  inclusion  of  partici- 
pations in  such  pools,  facilities,  and  asso- 
ciations, and  (2)  such  other  appropriate 
adjustments  as  may  be  approved  or  re- 
quired by  the  reinsurer,  which  shall  in- 
clude adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported  in 
column  3  on  page  14,  subject  to  a  maxi- 
mum credit  of  20  per  centum  of  direct 
premiums  earned  for  any  one  line  of 
insurance; 

(g)  "Excess  aggregate  losses"  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  of — 

(1)  90  percent  of  the  company's  ag- 
gregate losses  in  excess  of  its  net  reten- 
tion until  the  company's  10-percent 
share  of  aggregate  losses  under  this  sub- 
paragraph (1)  equals  the  amount  of  its 
net  retention; 

(2)  95  percent  of  the  company's  re- 
maining aggregate  losses  (after  deduct- 
ing the  reinsurer's  share  of  a«:gregate 
losses  imder  subparagraph  (1)  of  this 
paragraph  in  excess  of  twice  its  net  re- 
tention, until  the  company's  5-percent 
share  of  aggregate  losses  under  this  sub- 
paragr£«)h  (2)  equals  the  amount  of  Its 
net  retention;  and 
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(3)  98  percent  of  the  company's  re- 
maining aggregate  losses  (after  deduct- 
ing the  reinsurer's  share  of  aggregate 
losses  under  subparagraphs  (1)  and  (2) 
of  this  paragraph)  in  excess  of  an 
amount  equal  to  three  times  its  net 
retention ; 

(h)  "Losses"  means  aU  claims  proved, 
approved,  and  paid  by  the  company 
under  reinsured  policies,  resulting  from 
riots  or  civil  disorders  occurring  in  a 
State  during  the  period  of  the  contract, 
after  making  proper  deduction  for  sal- 
vage and  for  recoveries  other  than  rein- 
surance, together  with  an  allowance  for 
expense  in  connection  therewith,  hereby 
agreed  to  equal  an  amount  per  claim  of 
eight  per  c«itum  (8%)  of  the  first 
$25,000  of  any  such  claim,  plus  three  per 
centum  (3%)  of  the  amount  by  which 
such  claim  exceeds  $25,000  but  is  less 
than  $100,000,  plus  one  per  centum 
(1%)  of  the  amount  by  which  the  claim 
exceeds  $100,000; 

(i)  "Net  retention"  means  the  amount 
of  aggregate  losses  that  the  company 
must  stand  before  the  reinsurer's  liability 
attaches  under  the  contract  and  shall  be 
one  aggregate  figure  for  each  State 
which  shall  be  the  larger  of  either  $1,000 
or  the  amount  determined  by  applying 
a  factor  of  two  and  one-half  per  centum 
(2Vi%)  to  the  specified  percentage  of 
the  company's  direct  premiums  earned 
in  the  State  for  the  calendar  year  1971 
on  those  lines  of  insurance  reinsured; 

(j)  "Property  owner"  means  any  in- 
dividual or  group  of  individuals,  corpo- 
ration, partnership,  or  association,  or 
any  other  organized  groups  of  persons 
having  an  insurable  interest  in  any  real, 
personal,  or  mixed  real  and  personal 
property; 

(k)  "Reinsurer"  means  the  Federal 
Insurance  Administrator; 

(1)  "Riot"  means  any  tumultuous  dis- 
turbance of  the  public  peace  by  three  or 
more  persons  mutually  assisting  one  an- 
other, or  otherwise  acting  in  concert,  in 
the  execution  of  a  common  purpose  by 
the  unlawful  use  of  force  and  violence 
resulting  in  property  damage  of  any 
kind; 

(m)  "Specified  percentage"  means 
one  hundred  per  centum  (100%)  of  the 
direct  premiums  earned  for  each  line  of 
insurance  reinsured  under  the  contract, 
except  that  the  specified  percentage  of 
Homeowners  multiple  peril  shall  be 
eighty-five  per  centum  (85%)  and  that 
of  Commercial  multiple  peril  shall  be 
sixty-five  per  centum  (65%) ; 

(n)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  territories 
and  possessions,  and  the  Trust  Territory 
of  the  Pacific  Islands;  and 

(o)  "State  pool"  means  any  State  pool 
or  other  facility  required  under  State  law 
or  approved  by  the  State  insurance  au- 
thority which  Is  formed,  associated,  or 
otherwise  created  as  part  of  a  statewide 
plan  for  the  purpose  of  making  property 
insursuice  more  readily  available. 

§  1906.22     Offer  to  provide  reinsurance. 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and  Reinsur- 
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ance  Act  of  1968,  and  subject  to  the 
terms  and  conditions  set  forth  in  this 
part,  the  reinsurer  offers  to  enter  into  a 
contract  to  pay,  as  reinsurance  of  the 
company,  the  amount  of  the  company's 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  in  such  lines  of 
mandatory  and  optional  coverage  as  may 
be  designated  by  the  company  separately 
for  each  State. 

§  1 906.23     Effective  date  of  offer. 

The  reinsurer's  offer  to  provide  rein- 
surance under  the  terms  and  conditions 
set  forth  in  this  part  is  effective  at  the 
time  this  document  is  filed  for  public 
inspection  at  the  Office  of  the  Federal 
Register. 

§1906.24      Acceptance  uf  offer. 

(a)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of  ac- 
ceptance to  the  reinsurer.  The  date  of 
dispatch  of  this  notice  of  acceptance, 
which  date  should  be  no  later  than  12 
p.m.,  e.s.t.,  April  30, 1971,  must  be  clearly 
shown  either  by  telegraph  dispatch  nota- 
tion or  postmark. 

(b)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  must  indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  must  specifically  designate  for  each 
such  State  the  lines  of  optional  cover- 
age for  which  reinsurance  is  to  be  pro- 
vided. This  notice  of  acceptance  shall  be 
in  substantially  the  following  form: 

The  (name  of  Insurer  or  insurers)  hereby 
accepts  the  offer  as  filed  with  the  Office  of 
the  Federal  Register  of  a  Standard  Re- 
insurance Contract  pursuant  to  the  Urban 
Property  Protection  and  Reinsurance  Act 
of  1968  for  the  mandatory  and  | specify! 
optional  lines  in  the  following  States: 
1  specify  I . 

(c)  Any  company  accepting  this  offer 
of  reinsurance  in  accordance  with  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  supplied  copies  of  the  Standard  Re- 
insurance Contract,  Form  HUD-1601,  for 
execution  and  return  to  the  reinsurer. 

§  1906.25     Policies  reinsured. 

(a)  Reinsurance,  under  a  Standard 
Reinsurance  Contract  provided  pursuant 
to  this  offer,  shall  apply  to : 

(1)  All  poUcies  or  contracts  of  direct 
property  insurance  issued  by  the  com- 
pany to  any  property  owner,  except  for 
policies  for  which  the  business  is  han- 
dled for  or  through  any  State  pool  or  any 
other  continuing  organization,  pool,  or 
association  of  insurers,  and 

(2)  The  company's  participations  in 
State  pools  and,  as  may  be  approved  by 
the  reinsurer,  in  other  continuing  orga- 
nizations, pools,  or  associations  of 
insurers, 

which  policies,  contracts,  or  participa- 
tions are  in  force  on  the  effective  date 
of  the  contract  or  which  commence  or 
are  renewed  on  or  after  such  effective 
date  in  all  the  mandatory  and  in  such 
optional  standard  lines  of  property  in- 
surance listed  under  paragraphs  (b)  and 
(c)  of  this  section  as  may  be  designated 
separately  for  each  State. 
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(b)  The  lines 
are: 

(1)  Fire  and 

(2)  Vandalisiii 
chief; 

(3)  other  alli4d 
<4)  Biirglary 
(5)  llioee  poHions 

policies  covering 
provided  in  sub^aragraplis 
and  (4)  of  this 

(c)  The  lines 

(1)  Inland  m|irine 

(2)  Glass: 

(3)  Boiler  an( 

(4)  Ocean  mqrine 

(5)  Aircraft 


of  mandatory  coverage 

extended  coverage; 
and    malicious    mis- 
lines  of  fire  insurance; 
ind  theft;  and 

of  multiple  peril 

similar  perils  to  those 

(1),  (2),  (3). 

daragraph. 

)f  optional  coverage  are : 


machinery; 
and. 
Eftiysical  damage. 


§  1906.26      Prer  liums 

aggr(  gate 


year 
percent ige 


(a)  The 
the  reinsurer  foi 
age  provided  un|er 
computed  by 
fifteen  hundredths 
(0.15%)  to  an 
consisting  of  the 
the  company's 
in  each  State  in 
the  calendar 
specified 

mlums,  as  defined 
(m). 

(b)  An  advan4e 
be  an  estimated 
computed  by  the 
Its  direct  premiu^ 
dar  year  1970  in 
the  computation 
premium.   If 
added  during 
for  which  the 
writings  in  1970 
the  advance 
by  State  for  the 
attachment  of 
date  of  the  contract 


basic  premiiun  due 

the  reinsurance  cover- 

the  contract  shall  be 

applying  an  annual  rate  of 

of  one  per  centimi 

Aggregate  premium  base 

sum  of  the  products  of 

4irect  premiums  earned 

each  reinsured  line  for 

1971  multiplied  by  the 

of  such  earned  pre- 

In  S  1906.21  (f )   and 


am 
th; 


of 


t  me 


vance  premium  ; 
insurer  without 
from  the  effectiVB 
terest  shall  accrue 
(6%  per  annum 
advance  premiurt 
or  before  30  days 
actual  amount 
premium  shall 
and  adjusted  in 
visions  of  this  i 
(c)  If  at  any 
excess  aggregate 
reinsurer  under 
Standard 
during  the  perio< 
and  April  30, 
amount  of  all 
lected  by  the 
period  imder  all 
pany  shall  be 
insurer   as   an 
amount  equal  to 
per   centimi    (0 
premium  base 
additional    prem 
within  30  days 
reinsurer,  either 
premium  estimated 
premiums  earned 
subject    to 
with  9  1906.31) 


trie 
Relnsu  ranee 


197  2 


premium,  which  shall 
premium  only,  shall  be 
company  on  the  basis  of 
earned  in  the  calen- 
he  manner  required  for 
of  the  aggregate  basic 
line  of  insurance  is 
term  of  the  contract 
co|npany  had  no  premium 
the  premium  base  for 
preiliium  shall  be  estimated 
period  from  the  date  of 
coji'erage  to  the  expiration 
.  The  aggregate  ad- 
hall  be  paid  to  the  re- 
lemand  within  30  days 
date  of  coverage.  In- 
at  six  per  centum 
on  any  portion  of  the 
which  is  not  paid  on 
from  its  due  date.  The 
the  aggregate  basic 
su  jsequently  be  computed 
a  :cordance  with  the  pro- 
1)906.26  and  S  1906.31. 
the  total  amoimt  of 
losses  incurred  by  the 
contract  and  all  like 
Contracts  issued 
between  May  1,  1971, 
,  exceeds  the  total  net 
ajdvance  premiums  col- 
er  during  the  same 
contracts,  the  com- 
obllgated  to  pay  to  the  re- 
a  jditional  premium  an 
ten  hundredths  of  one 
%>    of   its   aggregate 
defined  above.  Such 
um   shall    be   payable 
the  demand  of  the 
an  additional  advance 
on  the  basis  of  direct 
for  the  year  1970  (and 
adjustment   in    accordance 
subsequent  to  adjust- 


10' 
a> 


ater 


'as 
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ment,  whichever  the  reinsurer  may  de- 
termine to  be  appropriate. 

(d)  The  aggregate  basic  premium,  to- 
gether with  any  additional  premiiun 
which  may  be  due  the  reinsurer  in  ac- 
cordance with  the  preceding  paragraph, 
shall  constitute  the  minimum  reinsur- 
ance premiiun  payable  for  coverage 
under  the  contract;  and  such  reii^sur- 
ance  premium  shall  be  deemed  fully 
earned  on  the  date  that  such  reinsurance 
coverage  attaches,  except  as  otherwise 
provided  in  §  1906.30. 

§  1906.27     Assestimenig. 

If  any  other  company  (or  comp€inies> 
reinsured  by  the  reinsurer  under  a  like 
Standard  Reinsurance  Contract  incurs 
aggregate  losses  in  reinsured  lines  in  any 
State  during  tlie  period  of  the  contract, 
which  in  total  exceed  its  net  retention 
for  all  such  lines,  and  as  a  result  lodges 
claims  against  the  reinsurer,  then  the 
company,  on  demand  of  the  reinsurer, 
shall  pay  to  the  reinsurer  an  assessment 
sufQclent  to  meet  the  company's  equit- 
able share  of  all  such  excess  aggregate 
losses  incurred  in  the  State,  but  only  to 
the  extent  that  such  losses  exceed  the 
unused  net  amount  of  all  reinsurance 
premiums  paid  or  payable  by  all  rein- 
sured comi>anies  into  the  National  Insur- 
ance Development  Fund  for  the  period 
from  August  1,  1968,  through  April  30, 
1972  (including  interest  earned  thereon), 
for  reinsurance  in  such  State.  Such  share 
shall  be  in  the  proportion  that — 

(a)  The  amount,  if  any,  by  which  the 
company's  net  retention  in  lines  rein- 
sured under  the  contract  in  such  State 
exceeds  the  company's  aggregate  losses 
in  such  lines,  bears  to 

(b)  The  aggregate  amount  of  un- 
absorbed  net  retention  for  all  the  lines  of 
insurance  of  all  companies  reinsured 
under  the  contract  in  such  State, 

but  such  share  shall  not  exceed  the 
amount  of  the  company's  unabsorbed  net 
retention  under  paragraph  (a)  of  this 
section.  An  assessment  will  be  required 
only  after  the  termination  of  coverage 
provided  by  the  contract. 

§  1906.28     Claims. 

(a)  The  company  shall  advise  the  re- 
insurer by  letter  (1)  of  all  losses  from  a 
single  occurrence  which  exceed  $50,000 
and  (2)  whenever  it  appears  that  aggre- 
gate losses  have  been  incurred  in  an 
amount  equal  to  ninety  per  centum 
(90%)  of  the  company's  net  retention  in 
any  State,  on  the  basis  of  its  direct 
premiums  earned  and  reported  to  the 
reinsurer  for  the  calendar  year  1970. 

(b)  When  the  company  incurs  aggre- 
gate losses  which  exceed  its  net  retention 
in  any  State,  the  company  may  make 
claim  upon  the  reinsurer  for  the  pay- 
ment of  excess  aggregate  losses  in  that 
State  by  filing  a  certification  of  loss  and 
thereafter  such  supporting  documenta- 
tion of  such  losses  as  may  be  required  by 
the  reinsurer,  and  following  the  receipt 
of  such  certifications  and  documentation 
the  reinsurer  shall,  as  promptly  as  pos- 
sible, in  such  installments  and  on  such 
conditions  as  may  be  determined  by  the 
reinsurer  to  be  appropriate  (Including 


advance  payments  made  on  the  basis  of 
preliminary  certifications  of  loss  filed  in 
advance  of  the  final  determination  of  the 
ultimate  amount  of  losses  paid),  pay  to 
the  company  the  amount  of  such  excess 
aggregate  losses  subject  to  adjustments 
on  account  of  underpayments  or 
overpayments. 

(c)  If  the  ultimate  amount  of  losses 
to  be  paid  by  the  company  has  not  been 
finally  determined  when  the  certification 
of  loss  is  filed,  the  company  shall,  in  due 
course,  file  one  or  more  supplementary 
certifications  of  loss  and  thereafter  the 
reinsurer  or  the  company,  as  the  case 
may  be,  shall  pay  the  balance  due. 

(d)  Claims  paid  pursuant  to  computa- 
tions of  net  retentions  based  upon  the 
direct  premiums  earned  for  the  calendar 
year  1970  shall  be  recomputed  and  ad- 
justed at  the  termination  of  the  cover- 
age provided  by  the  contract  on  the  basis 
of  direct  premiums  earned  in  reinsured 
lines  for  the  calendar  year  1971. 


§  1906.29 
dates. 


Inception     and     expiration 


(a)  Provided  the  company  has/ re- 
quested reinsurance  by  States  and  lines 
of  coverage  on  or  before  April  30.  1971, 
the  Standard  Reinsurance  Contract  shall 
be  in  effect  from  12:01  ajn.,  e.s.t.,  on 
May  1,  1971,  and  shall  expire  at  12  p.m. 
(midnight) ,  e.s.t.,  on  April  30,  1972,  un- 
less sooner  terminated. 

(b)  If  the  company  applies  for  cover- 
age on  or  after  May  1,  1971,  the  contract 
shall  be  effective  from  12:01  a.m.,  e.8.t., 
on  the  day  after  such  application  is  dis- 
patched, as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  com- 
pany requests  coverage  by  State  and  line 
and  otherwise  complies  with  the  eligibil- 
ity requirements  of  the  contract. 

(c)  The  contract  applies  only  to  losses 
occurring  during  the  term  of  the  con- 
tract as  follows : 

(1)  If  at  the  inception  of  the  con- 
tract any  riot  or  civil  disorder  is  in  prog- 
ress, no  coverage  shall  be  provided  for 
losses  resulting  therefrom  unless  the  con- 
tract is  a  continuation  of  coverage  from 
the  previous  year's  contract. 

(2)  If  the  contract  terminates  while  a 
riot  or  civil  disorder  is  in  progress,  no 
coverage  shall  be  provided  for  any  losses 
resulting  therefrom  which  occur  after 
the  date  and  time  of  termination  of  the 
contract. 

§  1906.30     Cancellations. 

(a)  Reinsurance  under  the  contract 
may  be  canceled  by  the  company  In  its 
entirety  or  with  respect  to  any  State 
upon  written  notice  by  the  company  to 
the  reinsurer  stating  that  it  desires  to 
cancel  the  reinsurance  coverage  specified 
and  that  it  will  pay  any  premium  due  the 
reinsurer  in  accordance  with  the  provi- 
sions of  the  contract,  subject  to  any  ad- 
justments which  may  be  required  under 
S  1906.31:  Provided,  however.  That  no 
coverage  shall  attach  under  the  contract 
if  the  company  has  willfully  concealed 
or  misrepresented  any  material  fact  with 
respect  thereto. 

(b)  Reinsurance  under  the  contract 
may  be  canceled  by  the  reinsurer  in  Its 
entirety  or  with  respect  to  any  State 
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upon  30  days  written  notice  to  the  com- 
pany of  such  cancellation,  stating  the 
reasons  for  cancellation,  which  shall  be 
limited  to  one  or  more  of  the  following 
grounds:  Fraud  or  misrepresentation 
subsequent  to  the  inception  of  the  con- 
tract, nonpayment  of  premium  or  any 
other  amount  due  the  reinsurer,  and  the 
grounds  set  forth  in  paragraph  (b)  of 
S  1906.36. 

(c)  Whenever  ^the  reinsurer  deter- 
mines, in  his  discretion,  that  any  ctin- 
cellation  of  reinsurance  is  involuntary 
and  without  fault  on  the  part  of  the 
company,  the  premium  due  the  reinsurer 
for  the  coverage  afforded  under  the  con- 
tract shall  be  prorated  in  the  ratio  of — 

(1)  The  number  of  days  for  which  cov- 
erage was  provided  prior  to  the  cancella- 
tion of  such  coverage  plus  30,  to 

(2)  The  total  number  of  days  of  cov- 
erage provided  under  the  contract  from 
the  inception  of  such  coverage  up  to  and 
Including  April  30,  1972. 

(d)  In  the  event  of  any  cancellation 
of  reinsurance  coverage  under  this 
S  1906.30,  the  net  retention  and  assess- 
ment of  such  company  shall  be  com- 
puted, without  proration,  on  the  basis 
of  the  direct  premiums  earned  for  the 
calendar  year  1971.  Refunds  of  premi- 
ums, if  any,  due  the  company  upon  can- 
cellation may.  at  the  discretion  of  the 
reinsurer,  be  deferred  imtil  after  final 
adjustments  have  been  made  in  accord- 
ance with  the  provisions  of  S  1906.31. 

§  1906.31     Adjustmenu. 

(a)  The  company  shall  report  to  the 
reinsurer  within  60  days  after  request 
Its  direct  premiimis  earned  for  the  calen- 
dar year  1971  in  all  reinsured  lines  in  all 
States  for  which  reinsurance  was  pro- 
vided imder  the  contract,  for  the  pur- 
pose of  computing  and  adjusting  the 
reinsurance  premium  due  to  the  rein- 
surer with  respect  to  the  coverage  pro- 
vided. The  direct  premiums  earned  to 
be  reported  for  any  line  of  insurance 
added  during  the  contract  term  for  any 
State  in  which  the  company  had  no  pre- 
mium writings  in  such  line  in  1971  shall 
be  the  direct  premiums  earned  for  the 
first  4  months  of  1972  as  estimated  by 
the  company,  subject  to  audit  by  the 
reinsurer. 

(b)  In  no  event  shall  the  adjusted 
amount  of  direct  premiums  earned  by 
the  company  result  in  a  basic  premium  to 
the  reinsurer  in  an  amount  less  than  $25 
for  each  State  during  the  contract  year, 
which  shall  constitute  the  minimum  ad- 
justed reinsurance  premium  for  any 
State  under  the  contract. 

(c)  On  or  before  July  31,  1972,  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  reinsurer,  the  company 
shall  report  to  the  reinsurer  its  aggre- 
gate losses,  for  the  purpose  of  comput- 
ing and  adjusting  excess  aggregate  losses 
and  assessments. 

(d)  Any  overpayment  or  underpay- 
ment between  the  reinsurer  and  the  com- 
pany shall  be  adjusted  and  paid  In  ac- 
cordance with  the  obligations  assimied 
imder  the  contract. 
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§  1906.32     Insolvency. 

(a)  In  the  event  of  insolvency  of  the 
company  the  reinsurance  under  the  con- 
tract shall  be  payable  by  the  reinsurer  to 
the  company  or  to  its  liquidator,  receiver, 
or  statutory  successor  on  the  basis  of  the 
liability  of  the  company  under  all  poli- 
cies, contracts,  or  participation  shares  re- 
insured without  diminution  because  of 
the  insolvency  of  the  company. 

(b)  It  is  further  agreed  that  the  liq- 
uidator, or  receiver,  or  statutory  suc- 
cessor of  the  company  shall  give  written 
notice  to  the  reinsurer  of  the  pendency 
of  any  claim  against  the  company  on  the 
policies,  contracts,  or  participation  shares 
reinsured  within  a  reasonable  time  after 
such  claim  is  filed  in  the  insolvency  pro- 
ceeding, and  that  during  the  pendency 
of  such  claim  the  reinsurer  may  investi- 
gate such  claim  and  interpose,  at  its  own 
expense,  in  the  proceeding  where  such 
claim  is  to  be  adjudicated,  any  defense  or 
defenses  which  may  be  deemed  available 
to  the  company  or  its  liquidator,  receiver, 
or  statutory  successor.  The  expense  thus 
incurred  by  the  reinsurer  shall  be  charge- 
able, subject  to  court  approval,  against 
the  company  as  part  of  the  expense  of 
liquidation  to  the  extent  of  a  proportion- 
ate share  of  the  benefit  which  may  ac- 
crue to  the  company  solely  as  a  result  of 
the  defense  undertaken  by  the  reinsurer. 

§  1906.33     Errors  and  omissions. 

Inadvertent  delays,  errors,  or  omissions 
made  in  connection  with  any  transac- 
tion under  the  contract  shall  not  relieve 
either  party  from  any  liability  which 
would  have  attached  had  such  delay,  er- 
ror, or  omission  not  occurred,  provided 
always  that  such  delay,  error,  or  omis- 
sion is  rectified  as  soon  as  possible  after 
discovery. 

§  1906.34     Restriction  of  benefits. 

No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  share  or  part  of  the  con- 
tract, or  to  any  benefit  that  may  arise 
therefrom;  but  this  provision  shall  not  be 
construed  to  extend  to  the  contract  If 
made  with  a  cori>oration  for  its  general 
benefit. 

§  1906.35     Participation    in    statewide 
plans. 

(a)  No  reinsurance  shall  be  offered  or 
effective  under  the  contract  in  any  State 
unless  there  Is  in  effect  in  such  State,  on 
the  date  coverage  commences,  a  continu- 
ing statewide  plan  to  make  essential 
property  insurance  more  widely  avail- 
able, and  the  company  is  fully  participat- 
ing in  such  plan  on  a  risk-bearing  basis 
and  Is  certified  by  the  State  insurance 
authority  as  meeting  the  requirements  of 
this  S  1906.35.  Except  with  reject  to  its 
runoff  business  after  ceasing  to  do  busi- 
ness within  a  State,  the  company  shall 
not  be  eligible  for  reinsurance  under  the 
contract  in  any  St&te  in  which  it  is  not 
engaged  in  the  direct  writing  of  property 
insurance  at  the  time  coverage  is  re- 
quested, or  in  which  it  is  writing  business 
on  a  nonadmitted  basis,  unless  it  reports 
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such  nonadmitted  business  to  the  State 
insurance  authority  and  participates  in 
the  statewide  plan  of  such  State  on  the 
basis  of  such  reported  business.  The  com- 
pany shall  file  and  maintain  with  the 
State  insurance  authority  in  each  State 
in  which  it  is  participating  in  the  state- 
wide plan  a  statement  pledging  its  full 
participation  and  cooperation  in  carry- 
ing out  the  plan  and  shall  file  a  copy  of 
each  such  statement  with  the  reinsurer. 
The  comi>any  shall  not  direct  any  agent, 
broker,  or  other  producer  not  to  solicit 
business  through  such  plans  and  shall  not 
penalize  in  any  way  any  agent,  broker,  or 
other  producer  for  submitting  applica- 
tions for  insurance  under  such  plans.  The 
company  shall  also  establish  and  carry 
out  an  education  and  public  information 
program  to  encourage  agents,  brokers, 
and  other  producers  to  utilize  the  pro- 
grams and  facilities  available  under  such 
statewide  plans. 

(b)  In  the  event  that  the  company 
after  the  inception  of  the  contract  volun- 
tarily withdraws  from  any  State  plan, 
pool,  or  other  facility  required  by  the 
provisions  of  this  section,  such  with- 
drawal shall  be  deemed  to  constitute 
cancellation  by  the  company  with  respect 
tc  that  State  as  of  the  effective  date  of 
the  withdrawal. 

§  1906.36     Limitations  on  reinsurance. 

(a)  Reinsurance  hereunder  shall  not 
be  tvpllcable  to  insurance  policies  sub- 
sequently written  in  a  State  by  the  com- 
pany after  the  close  of  the  second  full 
regular  session  of  the  appropriate  State 
legislative  body  following  August  1,  1968, 
if  the  State  has  not  enacted  legislation 
to  reimburse  the  reinsurer,  as  necessary, 
for  the  portion  of  the  aggregate  losses 
specified  in  section  1223(a)(1)  of  the 
National  Housing  Act  (12  XJS.C.  1749 
bbb-9(a)),  paid  by  the  reinsurer  under 
the  contract. 

(b)  The  reinsurer  shall  cancel  cover- 
age, in  accordance  with  the  provisions 
of  the  contract,  with  respect  to  any  State 
in  which — 

(1)  The  reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  (1)  it  is  necessary  to  have 
a  suitable  program  adopted,  in  addition 
to  required  statewide  plans,  to  make  es- 
sential property  insurance  available 
without  regard  to  environmental  hazards 
and  that  such  a  program  has  not  been 
adopted,  or  (ii)  the  company  is  not  fully 
participating  in  the  statewide  plan;  and, 
where  it  exists,  in  a  State  pool  or  other 
facility;  and,  where  it  exists,  in  any  other 
program  found  necessary  to  make  es- 
sential property  insurance  more  readily 
available  in  the  State;  or 

(2)  Following  a  merger,  acquisition, 
consolidation,  or  reorganization  involv- 
ing the  company  and  one  or  more 
Insurers  with  or  without  such  reinsur- 
ance, the  surviving  insurer  does  not  meet 
all  criteria  of  eligibility  for  reinsurance 
and  within  10  days  pay  any  reinsurance 
premiums  due;  or 

(3)  The  reinsurer  has  found  (after 
consultation  with  the  State  insurance 
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maximum  -extent  feasible  In  cooperation 
with  the  State  insiwanoe  authorities  and 
through  the  use  of  their  examining  fa- 
cilities. The  company  shall  keep  records 
which  fully  discloee  all  matters  pertinent 
to  the  business  reinsured,  including  pre- 
miums and  claims  paid  or  payable  under 
the  contract.  Records  relating  to  premi- 
xxma  shall  be  retained  and  available  for 
three  (3)  years  after  final  adjustment  of 
premiimis,  and  to  reinsurance  claims 
three  (3)  years  after  final  adjustment  of 
such  claims. 

§  1906.39     Information  an«!  annual  state- 
ments. 

The  COTnpany  shall  furnish  to  the  re- 
Insurer  such  emmmaries  and  analyses  of 
information  in  its  records  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the 
Urban  Property  Protection  and  Rein- 
surance Act  of  1968,  12  U.S.C.  1749bbb— 
1749bbt>-21,  in  such  form  as  the  rein- 
surer. In  coiveration  with  the  State 
insurance  authority,  shall  presorlbe;  and 
the  company  shall  file  with  the  reinsurer 
a  true  and  correct  copy  of  the  company's 
Fire  and  Casualty  Annual  Statement,  or 
amendment  thereof,  as  filed  with  the 
State  insurance  authority  of  the  com- 
pany's domiciliary  State,  at  the  time  it 
flies  such  statement  or  amendment  with 
the  State  insurance  authority.  The  com- 
pany ahall  also  file  with  the  reinsurer 
an  equivalent  of  page  14  of  s\ich  anni}^ 
statement  for  each  State  in  which  rein- 
surance is  provided  under  the  contract 


PART 

S«c. 
1S07.1 


1907— STATE  REIMBURSEMENT 
REQUIREMENT 


state  r«lmburatoi«nt  requirement  In 
general. 

1907.2  Amount  of  State  abare. 

1507.3  Timing  of  State  legislation. 

1907.4  Source  of  State  share. 

1907.5  Timing  of  State  payments. 

1907.6  Effect  of  faUure  to  enact  State  legU- 

lation. 
1B07.7    Notlflcatlon  of  enactment. 

Atjthokitt  :  The  provisions  of  thla  Part  1907 
issued  under  sec.  7(d) ,  79  Stat.  670;  43  XT.8.C. 
3536(d):  sec.  1103,  83  Sta*.  666;  13  UJ3.C. 
1749bbb-17. 

§  1907.1      State    reimbursement  require- 
ment in  general. 

(a)  Section  1223(a)  (1)  of  the  National 
Housing  Act  (12  V3.C.  1749bbb-9) ,  added 
by  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  hereinafter 
referred  to  as  the  "Act,~  prohibits  the 
Secretary  of  Housing  and  Urban  Develop- 
ment from  offering  riot  loss  reinsurance 
with  respect  to  any  line  of  insurance  In  a 
State  which  does  not  by  the  close  of  the 
second  full  regular  session  of  the  impro- 
priate State  legislative  body  following 
August  1.  1968,  adopt  legislation,  retro- 
active to  August  1,  1968,  which  enables 
It  to  reimburse  him  annually  (to  the  ex- 
tent necessary)  for  a  portion  of  the 
claims  he  pays  In  connection  with  exces- 
sive losses  which  may  occur  In  tl)at  State 
with  respect  to  the  line  of  insurance  rein- 
sured. While  In  many  States  no  actual 
paymmt  may  be  required,  legislation  pro- 
viding for  such  payment.  If  needed,  is  re- 


quired for  the  continued  provision  of 
Federal  riot  loss  reinsurance. 

(b)  llie  minimum  Unes  Of  insurance 
for  which  State  reimbursement  legisla- 
tion Is  required  as  a  condition  of  con- 
tinued Federal  reinsurance  for  any  line 
are:  (1)  Fire  and  extended  coverage.  (2) 
vandalism  and  malicious  mischief,  (3) 
other  allied  lines  of  fire  Insurance,  (4) 
burglary  and  theft,  and  (5)  those  por- 
tions of  multiple  peril  policies  covering 
similar  perils  to  those  provided  in  sub- 
paragraphs (1),  (2),  (3),  and  (4)  of  this 
paragraph.  Optional  lines  of  insurance 
for  which  State  reimbursement  legisla- 
tion may  be  enacted  on  either  a  group 
basis  or  an  individual  basis  are  inland 
marine,  glass,  boiler  and  machinery, 
ocean  marine,  and  aircraft  physical 
damage.  But  no  line  of  insurance  will  be 
eligible  for  Federal  reinsurance  in  any 
State  after  the  specified  date  unless 
it  is  Included,  either  expllclty  or  im- 
plicity,  within  the  State  reimbursement 
legislation. 

§  1907.2     Amount  of  State  share. 

(a)  The  actual  State  share  Is  limited 
te  the  amount  by  which  the  Secretary's 
total  reinsured  losses  in  the  State  during 
the  current  year  exceed  the  total  reinsur- 
ance premiums  received  for  the  same 
year,  and  such  State  share  is  reduced 
by  (1)  any  excess  of  net  reinsurance 
premiums  over  reinsured  losses  realized 
from  business  in  that  State  since  the 
year  for  which  reimbursement  was  last 
required,  and  (2)  any  assessments  of  re- 
insured companies  made  under  the  Fed- 
eral Standard  Reinsurance  Contract 
with  respect  to  the  current  year. 

(b)  The  maximum  State  share  in  any 
1  year  is  an  amount  equal  to  5  percent  of 
the  agfirregate  or  total  property  Insurance 
premiimis  earned  in  the  State  during  the 
calendar  year  immediately  preceding  the 
end  of  the  reinsurance  contract  year  on 
all  lines  of  insurance  for  which  any  re- 
insurance is  provided  by  the  Secretary 
in  the  State  during  the  contract  year, 
regardless  of  the  number  of  companies 
actually  purchasing  Federal  reinsurance. 

§  1907.3     Timing  of  State  legialation. 

Tb  enable  compcmies  doing  business 
within  a  State  to  continue  to  participate 
in  the  Federal  reinsurance  program,  the 
State  must  enact  tbe  necessary  reim- 
bursement legislation  by  the  close  of  the 
second  full  regular  session  of  the  ap- 
propriate State  legislative  body  after 
August  1,  1968,  when  the  Federal  Act 
became  law. 

§  1907.4     Source  of  State  share. 

Funds  for  the  State  share  may  be 
rsdsed  in  any  constitutional  manner  con- 
sistent with  the  Intent  of  the  Federal  Act 
to  place  appropriate  responsibility  upon 
the  State  to  share  in  property  insurance 
losses  resulting  from  riots  or  civil  dis- 
orders. The  Federal  Act  provides  that  the 
Secretary  Is  to  be  reimbursed  by  the 
State,  Its  political  subdivisions,  or  a  gov- 
ernmental corporation  or  fund  estab- 
lished pursuant  to  State  law.  Thus,  the 
State  share  should  be  financed  out  of 
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general  revenues  or  in  some  other  man- 
ner which  broadly  distributes  the  burden 
of  property  Insurance  losses  resulting 
from  riots  or  civil  disorders. 

§  1907.5     Timing  of  State  paymenta. 

It  Is  not  required  that  funds  for  the 
State  share  be  made  available  in  advance 
of  the  year  in  which  the  losses  occur. 
However,  the  State  legislation  must  pro- 
vide for  a  method  of  financing  the  State 
share  which  will  assure  timely  reimburse- 
ment of  the  Secretary.  It  is  anticipated 
that  notification  by  the  Secretary  as  to 
the  amount  of  the  State  share  due  with 
respect  to  losses  in  any  given  year  will 
not  be  made  imtll  the  third  quarter  of 
the  succeeding  year.  The  State  payment 
will  be  due  and  payable  aK>roxlmately 
60  to  90  days  thereafter. 

§  1907.6     Effect  of  failure  to  enact  State 
legislation. 

If  appropriate  legislation  is  not  en- 
acted in  a  given  State  within  the  time 
specified,  no  Federal  reinsurance  may 
thereafter  be  offered  or  made  applicable 
to  insurance  policies  written  in  that  State 
until  such  legislation  is  enacted.  How- 
ever, Federal  reinsurance  on  insurance 
policies  written  prior  to  the  specified  date 
for  the  enactment  of  the  State's  reim- 
bursement legislation  may  be  continued 
for  the  remainder  of  the  current  Federal 
contract  year,  which  ends  on  April  30. 

§  1907.7     Notification  of  enactment. 

In  order  to  prevent  unnecessary  lapses 
in  Federal  reinsurance  coverage,  each 
State  insurance  authority  is  requested 
promptly  to  notify  the  Federal  Insurance 
Administrator.  Department  of  Housing 
and  Urban  Development,  Washington. 
D.C.  20410,  of  the  date  on  which  the 
State's  reimbursement  legislation  is  ef- 
fective and  to  provide  him  with  a  copy  of 
the  enacted  legislation. 

SUBCHAPTER  B — NATIONAL  nOOD  INSURANCE 
PROGRAM 

PART    1909— GENERAL    PROVISIONS 

Subpart  A — General 
Sec. 

1909.1       Definitions. 
1909.3      Description  of  program. 
1909.3      Emergency  program. 

Subpart  B— Eligibility  Requirement* 
1909.31     Purpose  of  subpart. 
1909.33    Prerequisites  for  the  sale  of  flood 
Insurance. 

1909.33  Priorities  for  the  sale  of  flood  In- 

surance     under      the      regular 
program. 

1909.34  Suspensions        of        community 
ellglbUlty. 

AuTHORrry:  The  provisions  of  this  Part 
1909  issued  under  sec.  7(d),  79  Stat.  670;  43 
U.S.C.  3635(d);  sec.  1306.  83  Stat.  575;  43 
U.S.C.  4013;  sec.  1361,  83  Stet.  687;  43  UJ3.C, 
4103. 

Subpart  A — General 
§  1909.1     Definitions. 

As  used  in  this  subchapter — 

"Accounting  period"  means  any  an- 
nual period  during  which  the  agreement 
is  in  effect,  commencing  on  July  1  and 
ending  on  June  30.  Each  accoimting 
period  imder  the  agreement  applies  sep- 
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arately  to  the  insurance  premiums  pay- 
able, losses  incurred,  premium  equaliza- 
tion and  reinsurance  payments  due,  and 
operating  costs  and  allowances  attribut- 
able with  respect  to  all  policies  issued 
imder  the  program  during  the  account- 
ing period. 

"Act"  means  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  42 
U.S.C.  4001-4127. 

"Actuarial  rates"  means  the  risk  pre- 
mium rates,  estimated  by  the  Adminis- 
trator for  individual  commimities  pur- 
suant to  studies  and  investigations 
undertaken  by  him  in  accordance  with 
section  1307  of  the  Act  in  order  to  pro- 
vide flood  insurance  in  accordance  with 
accepted  actuarial  principles.  Actuarial 
rates  also  contain  provision  for  operating 
costs  and  allowances. 

"Actuarial  rate  zone"  means  a  zone 
identified  on  ft  Flood  Insurance  Rate  Map 
as  subject  to  a  specified  degree  of  fiood  or 
mudslide  hazards,  to  which  a  particular 
set  of  actuarial  rates  applies. 

"Administrator"  means  the  Federal 
Insurance  Administrator,  to  whom  the 
Secretary  has  delegated  the  administra- 
tion of  the  program  (34  F.R.  2680-81, 
Feb  27, 1969). 

"Afiaiiates"  means  two  or  more  asso- 
ciated business  concerns  which  are  or 
can  be  directly  or  indirectly  controlled 
by  one  or  more  of  the  aflaiiates  or  by  a 
third  party. 

"Agreement"  means  the  contract  en- 
tered into  for  any  accounting  period  by 
and  between  the  Administrator  and  the 
Association  whereby  the  Association  will 
provide  policies  of  flood  insurance  imder 
the  program  within  designated  areas  and 
will  adjust  and  pay  claims  for  losses  aris- 
ing under  such  policies.  The  agreement 
is  renewed  automatically  with  respect  to 
each  subsequent  accounting  period  unless 
either  the  Administrator  or  the  Associ- 
ation gives  the  other  written  notice  of 
intention  to  terminate  on  or  before  Jan- 
uary 31  of  the  then  current  accounting 
period. 

"Applicant"  means  a  community  whose 
legislative  body  has  indicated  a  desire  to 
participate  in  the  National  Flood  Insur- 
ance Program. 

"Association"  means  the  National 
Flood  Insurers  Association  and,  as  the 
context  may  indicate,  the  insurance  pool 
composed  of  two  or  more  of  its  members 
or  any  member  acting  for  or  on  behalf 
of  the  Association  under  the  agreement. 
"Chargeable  rates"  means  the  reason- 
able premium  rates,  estimated  by  the 
Administrator  in  accordance  with  section 
1308  of  the  Act,  which  are  established 
in  order  to  encourage  the  purchase  of 
flood  insurance. 

"Coastal  high  hazard  area"  means  the 
portion  of  a  coastal  fiood  plain  having 
specitd  flood  hazards  that  is  subject  to 
high  velocity  waters,  including  hurricane 
wave  wash  and  tsunamis. 

"Community"  means  any  State  or  po- 
litical subdivision  thereof  with  author- 
ity to  adopt  and  enforce  land  use  smd 
control  measures  for  the  areas  within 
its  Jurisdiction. 

"Criteria"  means  the  comprehensive 
criteria  for  land  use  and  control  meas- 
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ures  developed  under  section  1361  of  the 
Act  for  the  purposes  set  forth  in 
§!  1910.21  and  1910.42  of  this  subchapter. 

"Deductible"  means  the  fixed  amount 
or  percentage  of  any  loss  not  covered  by 
an  insurance  policy.  The  amount  of  the 
deductible  must  be  exceeded  before  in- 
surance coverage  takes  effect. 

"Department"  means  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Washing- 
ton. DC  20410. 

"Dwelling"  or  "dwelling  property" 
means  a  structure  designed  for  the  occu- 
pancy of  from  one  to  four  families,  in- 
cluding such  a  building  while  in  the 
course  of  construction,  alteration,  or  re- 
pair, but  does  not  include  building  mate- 
rials or  supplies  intended  for  use  in  such 
construction,  alteration,  or  repair,  unless 
such  materials  or  supplies  are  within  an 
enclosed  building  on  the  premises. 

"Eligible  community"  means  a  com- 
munity in  which  the  Administrator  has 
authorized  the  sale  of  fiood  insurance 
under  the  program. 

"Emergency  Flood  Insurance  Map" 
means  an  ofBcial  map  on  which  the  Ad- 
ministrator has  delineated  one  or  more 
areas  eligible  for  the  sale  of  insurance 
under  the  Emergency  Flood  Insurance 
Program. 

"Emergency  Flood  Insurance  Pro- 
gram" or  "emergency  program"  means 
the  National  Flood  Insurance  Program 
authorized  by  the  Act,  as  implemented 
on  an  emergency  basis  and  without  the 
need  for  individual  community  rate- 
making  studies,  in  accordance  with  sec- 
tion 1336  of  the  Act,  42  U.S.C.  4056. 

"Flood"  or  "fiooding"  means  a  general 
and  temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  (a)  the  overflow  of 
streams,  rivers,  or  other  inland  water, 
or  (b)  abnormally  high  tidal  water  on 
rising  coastal  waters  resulting  from 
severe  storms,  hurricanes,  or  tsunamis. 

"Flood  Hazard  Boundary  Map"  means 
an  ofiQcial  map  or  plat  of  a  community, 
issued  or  approved  by  the  Administrator, 
on  which  the  boundaries  of  the  flood 
plain  and/or  mudslide  areas  having  spe- 
cial hazards  have  been  drawn.  This  map 
must  conform  to  the  Special  Flood  Haz- 
ard Map  and  be  of  sufficient  scale  and 
clarity  to  permit  the  ready  identification 
of  individual  building  sites  as  either 
within  or  without  the  area  having  spe- 
cial flood  htizards. 

"Flood  insurance"  means  insurance 
coverage  for  both  floods  and  mudslides 
under  the  program. 

"Flood  Insurance  Rate  Map"  means  an 
official  map  of  a  community,  on  which 
the  Administrator  has  delineated  the  area 
in  which  flood  insurance  may  be  sold 
under  the  regular  flood  insurance  pro- 
gram and  the  actuarial  rate  zones  appli- 
cable to  such  area. 

"Flood  plain"  or  "flood-prone  area" 
means  a  land  area  adjoining  a  river, 
stream,  watercourse,  ocean,  bay,  or  lake, 
which  is  likely  to  be  flooded. 

"Flood  plain  area  having  special  flood 
hazards"  means  that  maximum  area  of 
the  flood  plain  that,  on  the  average,  is 
likely  to  be  flooded  once  every  100  years 
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(i.e.,  that  has 
being  flooded 

"Flood  plain 
(qjeration  of  ai 
rective  and 
ducing  flood 
limited  to 
flood  control 
control  meastir^ 

"Floodproofli  g 
tlon  of  structiupl 
ditibns,  change 
erties  and 
eliminate  flood 
and  sanitary 
contents  of 

"Floodway" 
river  or  other 
Jacent land 
discharge  a 

"Floodway 
the  lines  markiijg 
on  official  Federal 
plain  maps. 

"Insurance 
means  any 
gaged  in  the 
claims  arising 
Issued  by  an 
insurer. 

"Insurance 


a   1 -percent  chance  of 
<ach  year). 

management"  means  the 
overall  program  of  cor- 
pr^entive  measures  for  re- 
including  but  not 
preparedness  plans, 
and  land  use  and 


V  orks. 


means  any  combina- 

and  nonstructural  ad- 

or  adjustments  to  prop- 

stnjctures  which  reduce  or 

damage  to  lands,  water 

fbcilities,  structures,  and 

bui  dings. 

ineans  the  channel  of  a 
watercourse  and  tlie  ad- 
required  to  carry  and 
of  a  given  magnitude, 
enj-roachment  lines"  means 
the  limits  of  floodways 
State,  and  local  flood 


are  IS 
flo<d 


aljustment  organization" 
orginizatlon  or  person  en- 

b  isiness  of  adjusting  loss 

mder  insurance  policies 

insurance  company  or  other 


per  on 
enrage 


these 


ar  la 


ai 


means  any 
thorized    to 
business  under 

"Land    use 
means    zoning 
regxilations, 
lations.  and 
tensions  of  the 
provide  standards 
ment  provisions 
occupancy  of 
areas. 

"Mudslide" 
porary  movemeijt 
of  rock  or  soil 
blnation  of 
precipitated    by 
water  on  or  imdfr 

"Mudslide 
area"  means 
unstable  slopes 
history,  geology 
ture.  and  climat  ( 
mudslides. 

"Mudslide 
slide  hazards" 
with  a  high 

"Mudslide 
the  operation 
corrective  and 
reducing  mudslide 
not  limited  to 
plans,  mudslide 
use  and  control 

"National  FloAd 
Is  the  Associatiop 
try  flood 
cordance  with 
the  Act  (see 
tion") .  The 
located  at  160 
NY  10038. 


ana 


ana 
o 


insurance 


flo<d 


"100-year 
level  of  flooding 
likely  to  occur 
that  has  a  1 
e«ch  year) . 


(jompany"    or    "insurer" 
or  organization  au- 
in   the   insurance 
1  he  laws  of  any  State, 
ind    control    measures" 
ordinances,    subdivision 
building  codes,  health  regu- 
otl  er  applications  and  ex- 
normal  police  power,  to 
and  effective  enforce- 
for  the  prudent  use  and 
flt)od-prone  and  mudslide 


m^ans  a  general  and  tem- 

down  a  slope  of  a  mass 

artiflcial  All.  or  a  com- 

materials,  caused  or 

the    accumulation    of 

the  ground. 

or  "mudslide-prone 

area  characterized  by 

I  nd  land  surfaces,  whose 

•oil  and  bedrock  struc- 

indicate  a  potential  for 


having  special  mud- 
faeans  a  mudslide  area 
potential  for  mudslides. 

management"  means 

an  overall  program  of 

1  ireventive  measures  for 

damage,  including  but 

« mergency  preparedness 

control  works,  and  land 

neasures. 

Insurers  Association" 
sponsoring  the  Indus- 
pool  formed  In  ac- 
s^ctions  1331  and  1332  of 
t"  and  "Associa- 
Ass4ciation  headquarters  is 
"V  rater  Street,  New  York. 


means  the  highest 

that,  on  the  average,  is 

ohce  every  100  years  (i.e., 

percent  chance  of  occurring 
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'Terson"  includes  any  individual  or 
group  of  individuals,  corporation,  part- 
nership, association,  or  any  other  orga- 
nized group  of  persons,  including  State 
and  local  governments  and  agencies 
thereof. 

"Policy"  means,  the  Standard  Flood 
Insurance  policy. 

"Policyholder  premium"  means  the 
total  insurance  premium  payable  by  the 
insured  for  the  coverage  or  coverages 
provided  under  the  policy.  The  calcula- 
tion of  the  policyholder  premium  may  be 
based  upon  either  chargeable  rates  or 
actuarial  rates,  or  a  combination  of  both. 
"Program"  means  the  overall  National 
Flood  Insurance  Program  authorized  by 
the  Act,  including  its  required  coordina- 
tion with  land  management  programs  in 
flood-prone  areas  imder  both  the  1968 
Act  (regular  program)  and  the  1969 
amendment  adding  section  1336  (emer- 
gency program)  to  the  Act. 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

"Small  business"  means  a  concern 
which  together  with  its  affiliates  does  not 
have  assets  exceeding  $5  million,  does  not 
have  a  net  worth  in  exo*ss  of  $2'/^  mil- 
lion, and  does  not  have  an  average  net 
income  after  Federal  income  taxes  for 
the  preceding  2  fiscal  years  in  excess  of 
$250,000  (average  net  income  to  be  com- 
puted without  benefit  of  any  carryover 
loss). 

"Small  business  property"  means  a 
structure  owned  or  leased  and  operated 
by  a  small  business,  including  hotels  and 
motels  primarily  used  for  transient  occu- 
pancy of  lees  than  6  months  but  ex- 
cluding all  other  residential  properties. 
The  term  includes  such  a  structure  while 
In  the  course  of  construction,  alteration, 
or  repair,  but  does  not  include  building 
materials  or  supplies  intended  for  use  in 
such  construction,  alteration,  or  repair, 
unless  such  materials  or  supplies  are 
within  an  enclosed  building  on  the 
premises. 

"Special  Flood  Hazard  Map"  means 
the  official  map  desigimted  by  the  Ad- 
ministrator to  identify  (a)  flood  plain 
areas  having  special  flood  hazards,  and/ 
or  (b)  mudslide  areas  having  special 
mudslide  hazards. 

"Standard  Flood  Insurance  Policy" 
means  a  standard  contract  or  policy  by 
means  of  which  flood  insurance  coverage 
imder  the  program  is  made  available  to 
an  insured  by  the  Association.  The  form 
of  the  policy,  as  well  as  its  terms  and 
conditions,  is  approved  by  the  admin- 
istrator and  is  uniform  with  respect  to 
all  areas^ 

"Start"  of  construction"  means  the  first 
placement  of  permanent  construction  on 
a  site,  such  as  the  pouring  of  slabs  or 
footings  or  any  work  beyond  the  stage  of 
excavation.  For  a  structure  without  a 
basement  or  poured  footings,  the  start 
of  construction  includes  the  first  perma- 
nent framing  or  assembly  of  the  struc- 
ture or  any  part  thereof  on  its  pOlngs  or 
foimdatlon,  or  the  afBxlng  of  any  pre- 
fabricated structure  or  mobile  home  to 
its  permanent  site.  Permanent  construc- 
tion does  not  Include  land  preparation, 
land  clearing,  grading,  filling:  excava- 


tion for  basement,  footings,  piers,  or 
foundations;  erection  of  temporary 
forms;  the  installation  of  piling  imder 
proposed  subsurface  footings;  installa- 
tion of  sewer,  gas.  and  water  pipes,  or 
electric  or  other  service  lines  from  the 
street;  or  existence  on  the  property  of 
accessory  buildings,  such  as  garages  or 
sheds  not  occupied  as  dwelling  imits  or 
not  a  part  of  the  main  structiu-e. 

"State"  means  the  several  States,  the 
District  of  Coliunbia,  the  territories  and 
possessions,  the  Commonwealth  of  Puerto 
Rico,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Substantial  improvement"  means  any 
repair,  reconstruction,  or  improvement  of 
a  structure,  the  cost  of  which  equals  or 
exceeds  50  percent  of  the  actual  cash 
value  of  the  structure  either  (a)  before 
the  improvement  is  started,  or  (b)  if  the 
structure  has  been  damaged  and  is  being 
restored,  before  the  damage  occurred. 
Substantial  improvement  is  started  when 
the  first  alteration  of  any  structural  part 
of  the  building  commences. 

"Water  surface  elevation"  means  the 
heights  In  relation  to  Mean  Sea  Level 
expected  to  be  reached  by  floods  of  vari- 
ous magnitudes  and  frequencies  at  perti- 
nent points  in  the  fiood  plains  of  coastal 
or  riverine  areas. 

§  1909.2      Description  of  program. 

(a)  The  National  Flood  Insiutmce  Act 
of  1968  was  enacted  by  title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Public  Law  90-448,  August  1.  1968) 
to  provide  previously  unavailable  flood 
insurance  protection  to  property  owners 
in  flood-prone  areas.  Mudslide  protection 
was  added  to  the  program  by  the  Housing 
and  Urban  Development  Act  of  1969 
(Public  Law  91-152,  December  24,  1969). 
The  program  operates  through  an  insur- 
ance industry  pool  under  the  auspices  of 
the  National  Flood  Insurers  Association, 
by  means  of  a  Federal  subsidy  to  make  up 
the  difference  between  actuarial  rates 
luid  the  rates  actually  charged  to  con- 
sumers for  the  protection  provided.  In 
many  cases,  the  Federal  subsidy  amounts 
to  more  than  90  percent  of  the  cost  of  the 
Insurance. 

(b)  In  order  to  qualify  for  the  sale  of 
federally  subsidized  fiood  insurance  be- 
fore December  31,  1971.  a  community 
must  agree  to  adopt  and  enforce  ade- 
quate land  use  and  control  measures, 
consistent  with  Federal  criteria  (set 
forth  in  Part  1910  of  this  subchapter) 
by  that  date.  Such  measures  must  be 
designed  to  reduce  or  avoid  future  flood 
or  mudslide  damage  and  include  effective 
enforcement  provisions.  Federal  flood  in- 
surance may  not  be  sold  after  Decem- 
ber 31,  1971.  in  any  commimlty  that  has 
not  by  that  date  adopted  the  required 
local  ordinances.  Section  1909.24  provides 
for  the  reinstatement  of  eligibility  in 
communities  that  adopt  such  measures 
after  that  date. 

(c)  Communities  that  do  not  initially 
qualify  for  the  sale  of  insiurance  by  De- 
cember 31.  1971,  must  adopt  and  sub- 
mit the  required  land  use  and  control 
measures  to  the  Administrator  as  part 
at  th^  application.  If  the  measures 
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submitted  appear  to  be  consistent  with 
Subpart  A  of  Part  1910  of  this  subchap- 
ter, they  will  be  accepted,  subject  to  more 
detailed  subsequent  review  and/or  the 
availability  of  additional  technical  infor- 
mation. 

(d)  Minimimi  requirements  for  ade- 
quate land  use  and  control  measures 
are  set  forth  in  S  1910.3  of  this  subchap- 
ter for  flood-prone  areas  and  in 
§  1910.4  of  this  subchapter  for  mud- 
slide aieas.  Each  community  must  meet 
the  applicable  requirements,  which  are 
based  on  the  amount  of  technical  infor- 
mation available  to  the  commimity.  A 
flood-prone  community  must  control  de- 
velopment within  the  area  of  the  100- 
year  flood  unless  it  is  determined  for 
good  cause  that  such  a  standard  would 
not  be  economically  and  socially  desirable 
and  would  imreasonably  curtail  its  fu- 
ture growth  and  vitality.  If  the  commu- 
nity in  good  faith  makes  such  a 
determination,  it  must  submit  the  ordi- 
nances it  has  adopted,  together  with  eco- 
nomic and  technical  justification  for  the 
lesser  standards  they  contain,  to  the 
Administrator  for  his  review  in  accord- 
ance with  §  1910.5  of  this  subchapter.  If 
the  Administrator  does  not  concur  in  the 
community's  determinations,  he  will 
inform  the  commimity  of  the  modifica- 
tions it  must  make  in  its  measures  smd 
give  it  a  specified  period  of  time  to 
make  the  required  modifications.  During 
this  period  the  community's  eligibility 
for  the  sale  of  flood  Insurance  will  be 
unaffected. 

§  1909.3      Emergency  program. 

The  1968  Act  required  a  ratemaking 
study  to  be  undertaken  for  each  com- 
munity before  it  could  become  eligible 
for  the  sale  of  flood  insurance.  Since 
this  requirement  resulted  in  a  delay  in 
providing  Insurance,  the  Congress,  in 
section  408  of  the  Housing  and  Urban 
Development  Act  of  1969  (Public  Law 
91-152,  December  24,  1969).  established 
an  Emergency  Flood  Insurance  Pro- 
gram as  a  new  section  1336  of  the  Na- 
tional Flood  Insurance  Act  (42  U.S.C. 
4056)  to  permit  the  early  sale  of  insiu-- 
ance  in  flood-prone  communities.  The 
emergency  program  (which  was  author- 
ized for  the  2-year  period  ending  De- 
cember 31,  1971)  does  not  affect  the  re- 
quirement that  a  community  must  adopt 
adequate  land  use  and  control  measures 
but  permits  Insurance  to  be  sold  before 
a  study  is  conducted  to  determine  actu- 
arial rates  for  the  community.  The 
amended  program  still  requires  the 
charging  of  actuarial  rates  for  higher 
limits  of  coverage  for  existing  structures 
and  for  all  new  construction  in  areas 
having  special  fiood  and/or  mudslide 
hazards.  After  December  31,  1971,  under 
existing  law,  no  properties  can  be  newly 
insured  or  have  policies  renewed  except 
those  in  communities  for  which  actuarial 
rates  are  available. 

Subpart    B — Eligibility    Requirements 

§  1909.21     Purpose  of  subpart. 

This  subpart  lists  actions  that  must  be 
taken  by  a  community  to  become  ell- 
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gible  and  to  remain  eligible  for  the  flood 
insurance  program. 

§  1909.22     Prerequisites  for  the  sale  of 
flood  insurance. 

(a)  In  order  to  qualify  for  Federal 
flood  insurance  a  community  must  apply 
for  eligibility  for  the  entire  area  within 
its  jurisdiction,  and  must  submit — 

(1)  Copies  of  official  legislative  and 
executive  actions  indicating  a  local 
need  for  flood  insurance  and  an  explicit 
desire  to  participate  in  the  Federal  Flood 
Insurance  Program; 

(2)  Citations  to  State  and  local  stat- 
utes and  ordinances  authorizing  actions 
regulating  land  use  and  copies  of  the 
local  laws  and  regulations  cited; 

(3)  A  summary  of  State  and  local 
public  and  private  flood  plain  or  mud- 
slide area  management  measures,  if  any, 
that  have  been  adopted  for  the  fiood 
plain  areas  and/or  mudslide  areas  in  the 
community.  This  submission  may  be  in 
any  suitable  form,  but  should  list  or  en- 
close copies  of  easements,  zoning,  build- 
ing, and  subdivision  regulations,  health 
codes,  and  other  corrective  and  preven- 
tive measures  Instituted  to  reduce  or 
prevent  fiood  or  mudslide  damage; 

(4)  A  large-scale  map  of  the  entire 
area  under  the  community's  jurisdiction, 
identifying  local  fiood  plain  areas  and 
mudslide  areas,  if  any,  and  showing  the 
names  of  rivers,  bays,  gulfs,  lakes,  and 
similar  bodies  of  water  that  cause  floods; 

(5)  A  brief  summary  of  the  communi- 
ty's history  of  fiooding  and/or  mudslides 
and  the  characteristics  of  its  flood  plain 
and/or  mudslide  areas,  tf  available,  in- 
cluding the  locations  of  any  known  high 
water  marks  and/or  mudslide  occxir- 
rences.  A  current  flood  plain  informa- 
tion report  prepared  by  the  U.S.  Army 
Corps  of  Engineers  or  a  similar  report 
will  satisfy  the  requirements  of  this  sub- 
paragraph and  the  preceding  subpara- 
graph with  respect  to  flood  plain  areas; 

(6)  A  clean  map  of  the  community, 
preferably  In  black  and  white,  clearly 
delineating  its  corporate  limits,  which 
can  be  reproduced  for  publication.  If  the 
best  available  map  is  copyrighted,  a  let- 
ter of  release  must  be  obtained; 

(7)  A  list  of  the  incorporated  com- 
munities within  the  applicant's  bounda- 
ries (if  the  application  is  made  on  behalf 
of  a  coimty  or  a  political  subdivision  con- 
taining more  than  one  incorporated  com- 
munity) ; 

(8)  Estimates  relating  to  flood-prone 
area  concerning : 

(I)  Population, 

(II)  Number  of  one  to  four  family 
residences, 

(ill)  Number  of  small  businesses; 

(9)  Address  of  a  local  repository,  such 
as  a  municipal  building,  where  the  flood 
Insurance  and  flood  hazard  maps  will  be 
made  available  for  public  inspection; 

(10)  If  applying  before  December  31, 
1971,  a  commitment  to  adopt  by  that  date 
and  maintain  in  force  for  areas  having 
special  flood  and/or  mudslide  hazards 
adequate  land  use  and  control  measures 
with  effective  enforcement  provisions 
consistent  with  the  criteria  set  forth  in 
Part  1910  of  this  subchapter; 
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(11)  If  applying  after  December  31, 
1971,  a  CQpy  of  the  land  tise  and  control 
measures  the  community  has  adopted  in 
order  to  meet  the  requirements  of 
81910.3  and/or  S  1910.4  of  this  sub- 
chapter; 

(12)  A  commitment  to  recognize  and 
duly  evaluate  flood  and/or  mudslide 
hazards  in  all  official  actions  relative  to 
land  use  in  the  areas  having  special  flood 
and/or  mudslide  hazards  and  to  take 
such  other  official  action  as  may  be 
reasonably  necessauTr  to  carry  out  the 
objectives  of  the  program ;  and 

(13)  A  commitment  to: 

(i)  Delineate^e^assist  the  Administra- 
tor, at  his  tSquest,  in  delineating  the 
limits  of  the  areas  having  special  flood 
and/or  mudslide  hazards  on  available 
local  maps  of  sufficient  scale  to  identify 
the  location  of  building  sites; 

(ii)  Provide  such  information  as  the 
Administrator  may  request  concerning 
present  uses  and  occupancy  of  the  flood 
plain  and/or  mudslide  area; 

(ill)  Maintain  for  public  inspection  and 
furnish  upon  request,  with  respect  to 
each  area  having  special  fiood  hazards, 
information  on  elevations  (in  relation 
to  mean  sea  level)  of  the  lowest  floors 
of  aU  new  or  substantially  Improved 
structures  and.  where  there  is  a  base- 
ment, the  distance  between  the  first 
floor  and  the  bottom  of  the  lowest  open- 
ing where  water  flowing  on  the  groimd 
will  enter;  and 

(iv)  Cooperate  with  Federal,  State,  and 
local  agencies  and  private  firms  which 
undertake  to  study,  survey,  map.  and 
identify  flood  plain  or  mudslide  areas, 
and  cooperate  with  neighboring  com- 
munities with  respect  to  management 
of  adjoining  flood  plain  and/or  mudslide 
areas  in  order  to  prevent  aggravation  of 
existing  hazards; 

(b)  An  applicant  must  also  legis- 
latively— 

(1)  Appoint  or  designate  an  agency 
or  official  with  the  responsibility,  au- 
thority, and  means  to  implement  the 
commitments  made  in  paragraph  (a) 
of  this  section;  and 

(2)  Designate  an  official  responsible 
to  submit,  on  each  anniversary  date  of 
the  community's  Initial  eligibility,  an 
annual  report  to  the  Administrator  on 
the  progress  made  during  the  past  year 
within  the  community  in  the  develop- 
ment and  Implementation  of  flood  plain 
and/or  mudslide  area  management 
measures. 

(c)  The  documents  required  by  para- 
graph (a)  of  this  section  and  evidence- 
of  the  actions  required  by  paragraph  (b) 
of  this  section  must  be  submitted  to  the 
Federal  Insurance  Administrator,  De- 
partment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Washing- 
ton. DC  20410. 

§  1909.23  Priorities  for  the  sale  of  flood 
insurance  under  the  regular  pro- 
gram. 

Communities  which  comply  with  the 
requirements  of  B  1909.22  are  placed  on 
a  register  of  areas  eligible  for  ratemak- 
ing studies  and  will  be  selected  from  this 
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register  for 
basis  of  the 

(a) 
urgency  of 

(b) 
tensity  of 
ment  of  the 
slide  area; 

(C) 

community  wi 
or  mudslide 
losses; 

(d) 
astocommuni 
should  liave 
availability; 

(e)  Extent 
In  flood  plain 
agement 
land  use  and 
sistent  with 
the  area. 

§  1909.24      Suspensions     of     community 
eligibility. 

comm  unity 


Availability  of  information  on  the 

th  respect  to  its  flood  and/ 

cl  aracteristics  and  previous 

Recomniendatlons  of  State  o£Bcials 

ies  within  the  State  which 

priorities  In  flood  insiu-ance 


(f 


State  and  local  progress 
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control  regulations  con- 
ongoing  programs  in 


and/ 
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Insura  ice 


an  1 


(a)  A 
of  flood 
official  notice 
December  31, 
land  use  and 
flood-prone 
accordance 
Subpart  A  of 
ter  shall 
at  midnight  oi 
which  provide 
fails  to  submit 
control 

by  January  1 
automatically 
night  on  that 
eligibility  shall 
the  land  use 
been  received 


wth 
I  art 
autor  latically 


measu  es 


a:  Id 


servi<  ing 
rot 


(b)  The 
notify  the 
ties  whose 
and  the 
notify  its 
surance  shall 
any  suspended 
sociation  is 
Administrator 
mimity's  formal 
sold  or  renewed 
Ing   a^  period 
deemed  void  ar 
or  not  the 
had  actual 


part  es 


Insiu't  nee 


eligible  for  the  sale 
which  falls  to  provide 
to  the  Administrator  by 
1971,  that  it  has  adopted 
control  measures  for  Its 
mudslide-prone  areas  in 
the    requirements   of 
1910  of  this  subchap- 
lose  its  eligiblity 
that  date.  A  commimlty 
such  official  notice  but 
the  required  land  use  and 
to  the  Administrator 
1972,  for  review  shall 
ose  its  ellgibUlty  at  mid- 
date.  The  commimity's 
remain  terminated  until 
control  measures  have 
the  Administrator. 


hy 


Adnilnistrator  shall  promptly 
Asso  lation  of  those  communl- 
ellgi  )Ulty  has  been  suspended, 
Association  shall  promptly  so 
companies.  Flood  In- 
be  sold  or  renewed  in 
[community  until  the  As- 
sut  sequently  notified  by  the 
jf  the  date  of  the  com- 
reinstatement.  Policies 
within  a  community  dur- 
Bf   ineligibility   shall   be 
d  unenforceable  whether 
to  the  sale  or  renewal 
notihe  of  the  ineligibility. 
Communities  eligible  for  the  sale 
after  December  31, 
1  hereafter  lose  their  ellgi- 
the  inadequacy  of  the 
cohtrol  measures  they  have 
upon  30  days'  prior  writ- 
publication  In  the  Fes- 
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B— Additional    Considerations    In    Man- 
Flood-Prone  and  Mudslide-Prone  Areas 

Purpose  of  subpart. 

State  and  local  development  goals. 

Planning  considerations  for  flood- 
prone  areas. 

Planning  considerations  tat  mud- 
sUde-prone  areas. 

State  coordination. 

Local  coordination. 


land 


of  subpart. 

compliance    with 
management  criteria. 
1910.8      Requlre<  I    land    use    and    control 
m«aei;f«s  for  flood -prone  aceas. 


Atjthoritt:  The  provisions  of  this  Part 
1910  issued  under  7(d) ,  79  Stet.  670;  42  U.S.C. 
3535(d);  sec.  1306.  82  Stat.  575;  42  U.S.C. 
4013;  sec.  1361,  82  Stat.  687;  42  U.S.C.  4102. 

Subpart  A — Requirements  for  Land 
Use  and  Control  Measures 
§1910.1      Purpose  of  subpart. 

(a)  Section  1315  of  the  Act  provides 
that  flood  insurance  shall  not  be  sold  or 
renewed  under  the  program  within  a 
community  after  December  31,  1971, 
imless  the  community  has  adopted  ade- 
quate land  use  and  control  measures  con- 
sistent witlj.  Federal  criteria.  Responsi- 
bility for  establishing  such  criteria  is 
delegated  to  the  Administrator. 

(b)  This  subpart  sets  forth  the  cri- 
teria developed  in  accordance  with  sec- 
tion 1361  of  the  Act  by  which  the 
Administrator  will  determine  the  ade- 
quacy of  a  community's  land  use  and 
control  measures.  These  measures  must 
be  applied  uniformly  throughout  the 
commimlty  to  all  privately  and  publicly 
owned  land  within  flood-prone  or  mud- 
slide areas.  Except  as  otherwise  provided 
in  !  1910.5,  the  adequacy  of  such  meas- 
ures shall  be  determined  on  the  basis  of 
the  standards  set  forth  in  S  1910.3  for 
flood-prone  areas  and  in  §  1910.4  for 
mudslide  areas. 

(c)  Nothing  in  this  subpart  shall  be 
construed  as  modifying  or  replacing  the 
general  requirement  that  all  eligible  com- 
munities must  take  into  account  flood 
and  mudslide  hazards,  to  the  extent  that 
they  are  known,  in  all  official  actions  re- 
lating to  land  use  and  control. 

§  1910.2      Minimum      compliance      with 
land  management  criteria. 

(a)  A  flood-prone  community  which 
becomes  eligible  for  sale  of  flood  insur- 
ance prior  to  December  31,  1971,  must 
have  land  use  and  control  measures  in 
effect  by  that  date  which  at  least  meet 
the  requirements  of  §  1910.3(a)  in  order 
to  remain  eligible  after  that  date.  In  ad- 
dition, the  community  must  meet  the 
respective  requirements  of  9  1910.3  (b), 
(c),  (d),  or  (e)  within  6  months  from 
the  date  It  receives  the  data  required  for 
compliance  with  the  applicable  para- 
graph or  by  December  31,  1971,  which- 
ever is  later. 

(b)  A  flood-prone  community  apply- 
ing for  flood  insurance  eligibility  after 
December  31, 1971,  must  meet  the  stand- 
ards of  §  1910.3(a)  In  order  to  become 
eligible.  Thereafter,  the  community  will 


be  given  a  period  of  6  months  from  the 
date  It  receives  the  data  set  forth  in 
§1910.3  (b).  (c),  (d),  or  (e)  in  which 
to  meet  the  requirements  of  the  appli- 
cable paragraph. 

(c)  A  mudslide-prone  community 
which  becomes  eligible  for  sale  of  flood 
insurance  prior  to  December  31,  1971, 
must  have  land  use  and  control  measures 
in  effect  by  that  date  which  meet  the 
requirements  of  §  1910.4(a)  to  remain 
eligible  after  that  date.  In  addition,  the 
community  must  meet  the  requirements 
of  §  1910.4(b)  within  6  months  after  the 
date  its  mudslide  areas  having  special 
mudslide  hazards  are  delineated  or  by 
December  31,  1971,  whichever  is  later. 

(d)  A  mudslide-prone  community  ap- 
plying for  flood  insurance  eligibility  after 
December  31, 1971,  must  meet  the  stand- 
ards of  §  1910.4(a)  in  order  to  become 
eligible  for  such  insurance.  Thereafter, 
the  community  will  be  given  a  period  of 
6  months  from  the  date  the  mudslide 
areas  having  special  mudslide  hazards 
are  delineated  in  which  to  meet  the  re- 
quirements of  §  1910.4(b). 

(e)  Communities  identified  in  Part 
1915  of  this  subchapter  as  containing 
both  flood  plain  areas  having  special 
flood  hazards  and  mudslide  areas  having 
special  mudslide  hazards  must  adopt 
land  use  and  control  measures  for  each 
type  of  hazard  consistent  with  the  re- 
quirements of  §§  1910.3  and  1910.4. 

(f )  Local  flood  and  mudslide  land  use 
and  control  measures  should  be  sub- 
mitted to  the  State  coordinating  agency 
designated  pursuant  to  §  1910.25  for  its 
advice  and  concurrence.  The  submission 
to  the  State  should  clearly  describe  pro- 
posed enforcement  procedures. 

(g)  The  community  official  responsible 
for  submitting  annual  reports  to  the  Ad- 
ministrator pursuant  to  §  1909.22(b)  (2) 
of  this  subchapter  shall  also  submit 
copies  of  each  annual  report  to  any  State 
coordinating  agency  and  to  other  appro- 
priate State  and  local  bodies,  and  shall 
inform  the  Administrator  of  the  agen- 
cies to  which  the  aimual  reports  are  sent. 

§  1910.3      Required    land    use    and    con- 
trol measures  for  flood-prone  areas. 

The  Administrator  generally  will  pro- 
vide the  data  upon  which  land  use  and 
control  measures  must  be  based.  If  the 
Administrator  has  not  provided  suffi- 
cient data  to  furnish  a  basis  for  these 
measures  in  a  particular  community,  the 
community  may  initially  use  hydrologic 
and  other  data  obtained  from  other  Fed- 
eral or  State  agencies  or  from  consulting 
services,  pending  receipt  of  data  from 
the  Administrator.  However,  when  spe- 
cial hazard  area  designations  and  water 
surface  elevations  have  been  furnished 
by  the  Administrator,  they  shall  apply.  In 
all  cases  the  minimum  requirements  gov- 
erning the  adequacy  of  the  land  use  and 
control  measures  for  flood-prone  areas 
adopted  by  a  particular  community  de- 
pend on  the  amount  of  technical  data 
formally  provided  to  the  community  by 
the  Administrator.  Minimum  standards 
for  communities  are  as  follows: 

(a)  When  the  Administrator  htis  de- 
clared an  entire  community  a  flood  plain 
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area  having  special  flood  hazards  and 
has  not  defined  the  special  flood  hazard 
areas  more  precisely,  has  not  provided 
water  surface  elevation  data,  and  has  not 
provided  sufficient  data  to  Indentify  the 
floodway  or  coastal  high  hazard  area,  the 
community  must — 

(1)  Require  building  permits  for  all 
proposed  construction  or  other  improve- 
ments in  the  community; 

(2)  Review  all  building  permit  appli- 
cations for  new  construction  or  substan- 
tial improvements  to  determine  whether 
proposed  building  sites  will  be  reasonably 
safe  from  flooding.  If  a  proposed  building 
site  is  in  a  location  that  has  a  flood 
hazard,  any  proposed  new  construction 
or  substantial  improvement  (including 
prefabricated  and  mobile  homes)  must 
(1)  be  designed  (or  modified)  and 
anchored  to  prevent  flotation,  collapse, 
or  lateral  movement  of  the  structure,  (11) 
use  construction  materials  Emd  utility 
equipment  that  are  resistant  to  flood 
damage,  and  (ill)  use  construction 
methods  and  practices  that  will  minimize 
flood  damage; 

(3)  Review  subdivision  proposals  and 
other  proposed  new  developments  to  as- 
sure that  (1)  aU  such  proposals  are  con- 
sistent with  the  need  to  minimize  flood 
damage,  (11)  all  public  utilities  and  fa- 
cilities, such  as  sewer,  gas,  electrical,  and 
water  systems  are  located,  elevated,  and 
constructed  to  minimize  or  eliminate 
flood  damage,  and  (ill)  adequate  drain- 
age is  provided  so  tis  to  reduce  exposure 
to  fiood  hazards ;  and 

(4)  Require  new  or  replacement  water 
supply  systems  and/or  sanitary  sewage 
systems  to  be  designed  to  minimize  or 
eliminate  infiltration  of  flood  waters  into 
the  systems  and  discharges  from  the  sys- 
tems into  flood  waters,  and  require  on- 
site  waste  disposal  systems  to  be  located 
so  as  to  avoid  impairment  of  them  or 
contamination  from  them  during 
flooding. 

(b)  When  the  Administrator  has  iden- 
tified the  flood  plain  area  having  special 
flood  hazards,  but  has  produced  neither 
water  surface  elevation  data  nor  data 
sufficient  to  Identify  the  floodway  or 
coastal  high  hazard  area,  the  minimum 
land  use  and  control  measures  adopted 
by  the  community  for  the  fiood  plain 
must — 

( 1 )  Take  into  account  flood  plain  man- 
agement programs,  if  any,  already  in  ef- 
fect in  neighboring  areas; 

(2)  Apply  at  a  minimum  to  all  areas 
identified  by  the  Administrator  as  fiood 
plain  areas  having  special  fiood  hazards; 

(3)  Provide  that  within  the  fiood  plain 
area  having  special  fiood  hazards,  the 
laws  and  ordinances  concerning  land  use 
and  control  and  other  measures  designed 
to  reduce  flood  losses  shall  take  prece- 
dence over  any  conflicting  laws,  ordi- 
nances, or  codes; 

(4)  Require  building  permits  for  all 
proposed  construction  or  other  improve- 
ments in  the  flood  plain  area  having 
special  flood  hazards; 

(5)  Review  building  permit  applica- 
tions for  major  repairs  within  the  flood 
plain  area  having  special  flood  hazards 
to  determine  that  the  proposed  repair 
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(1)  uses  construction  materials  and 
utility  equipment  that  are  resistant  to 
flood  damage,  and  (11)  uses  construction 
methods  and  practices  that  will  minimize 
flood  damage; 

(6)  Review  building  permit  applica- 
tions for  new  construction  or  substantial 
improvements  within  the  flood  plain  area 
having  special  flood  hazards  to  assure 
that  the  proposed  construction  (includ- 
ing prefabricated  and  mobile  homes)  (i) 
is  protected  against  flood  damage,  (11)  is 
designed  (or  modified)  and  anchored  to 
prevent  flotation,  collapse  or  lateral 
movement  of  the  structure,  (ill)  uses 
construction  materials  and  utility  equip- 
ment that  are  resistant  to  flood  damage, 
and  (iv)  uses  construction  methods  and 
practices  that  will  minimize  flood 
damage; 

(7)  Review  subdivision  proposals  and 
other  proposed  new  developments  to  as- 
sure that  (1)  all  such  proposals  are  con- 
sistent with  the  need  to  minimize  flood 
damage,  (11)  all  public  utilities  and  fa- 
cilities, such  as  sewer,  gas.  electrical,  and 
water  systems  are  located,  elevated,  and 
constructed  to  minimize  or  eliminate 
flood  damage,  and  (11)  adequate  drain- 
age is  provided  so  as  to  reduce  exposure 
to  flood  hazards;  and 

(8)  Require  new  or  replacement  water 
supply  systems  and/or  sanitary  sewage 
systems  to  be  designed  to  minimize  or 
eliminate  infiltration  of  flood  waters  into 
the  systems  and  discharges  from  the  sys- 
tems into  flood  waters,  and  require  on- 
site  waste  disposal  systems  to  be  located 
so  as  to  avoid  impairment  of  them  or 
contamination  from  them  during  flood- 
ing. 

(c)  When  the  Administrator  has  iden- 
tlfled  the  flood  plain  area  having  special 
flood  hazards,  and  has  provided  water 
surface  elevations  for  the  100-year  flood, 
but  has  not  provided  data  sufficient  to 
identify  the  floodway  or  coastal  high 
hazard  area,  the  mlnimimi  land  use  and 
control  measures  adopted  by  the  com- 
munity for  the  flod  plain  must — 

(1)  Meet  the  requirements  of  para- 
graph (b)  of  this  section; 

(2)  Require  new  construction  or  sub- 
stantial improvements  of  residential 
structures  within  the  area  of  special 
fiood  hazards  to  have  the  lowest  floor 
(including  basement)  elevated  to  or 
above  the  level  of  the  100-year  flood; 

(3)  Require  new  construction  or  sub- 
stantial improvements  of  non-residential 
structures  within  the  area  of  special  flood 
hazards  to  have  the  lowest  floor  (includ- 
ing basement)  elevated  to  or  above  the 
level  of  the  100-year  flood  or,  together 
with  attendant  utility  and  sanitary  facili- 
ties, to  be  floodproofed  up  to  the  level  of 
the  100-year  flood;  and 

(4)  In  riverine  situations,  provide  that 
until  a  floodway  has  been  designated,  no 
use,  including  land  flll,  may  be  permitted 
within  the  flood  plain  area  having  specdal 
flood  hazards  unless  the  applicant  for  the 
land  use  has  demonstrated  that  the  pro- 
posed use.  when  combined  with  all  other 
existing  and  anticipated  uses,  will  not  in- 
crease the  water  surface  elevation  of  the 
100-year  flood  more  than  1  foot  at  any 
point. 
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(d)  When  the  Administrator  has  iden- 
tifled  the  riverine  flood  plain  area  having 
special  flood  hazards,  has  provided  water 
surface  elevation  data  for  the  100-year 
flood,  and  has  provided  floodway  data, 
the  land  use  and  control  measures 
adopted  by  the  community  for  the  flood 
plain  must — 

(1)  Meet  the  requirements  of  para-, 
graph  (b)  of  this  section; 

(2)  Require  new  constrtKtion  or  sub- 
stantial improvements  of  residential 
structures  within  the  area  of  special  flood 
hazards  to  have  the  lowest  fioor  (includ- 
ing basement)  elevated  to  or  above  the 
level  of  the  100-year  fiood. 

(3)  Require  new  construction  or  sub- 
stantial improvements  of  nonresidential 
structures  within  the  area  of  special 
fiood  hazards  to  have  the  lowest  floor 
(including  basement)  elevated  to  or 
above  the  level  of  the  100-year  flood  or, 
together  with  attendant  utility  and 
sanitary  facilities,  to  be  floodproofed  up 
to  the  level  of  the  100-year  flood; 

(4)  Designate  a  floodway  for  passage 
of  the  water  of  the  100-year  flood.  The 
selection  of  the  floodway  shall  be  based 
on  the  principle  that  the  area  chosen  for 
the  floodway  must  be  designed  to  carry 
the  waters  of  the  100-year  flood,  with- 
out increasing  the  water  surface  ele- 
vation of  that  flood  more  than  1  foot  at 
any  point; 

(5)  Provide  that  existing  noncon- 
forming uses  in  the  floodway  shall  not 
be  expanded  but  may  be  modifled,  al- 
tered, or  repaired  to  incorporate  flood- 
proofing  measures,  provided  such 
measures  do  not  raise  the  level  of  the 
100-year  flood;  and 

(6)  Prohibit  fill  or  encroachments 
within  the  designated  floodway  that 
would  impair  its  ability  to  carry  and 
discharge  the  waters  resulting  from  the 
100 -year  flood,  except  where  the  effect 
on  flood  heights  is  fully  offset  by  stream 
improvements. 

(e)  When  the  Administrator  has 
identlfled  the  coastal  flood  plain  area 
having  special  flood  hazards,  has  pro- 
vided water  surface  elevation  data  for  the 
100-year  flood,  smd  has  identlfled  the 
coastal  high  hazard  area,  the  land  use 
and  control  measures  adopted  by  the  lo- 
cal government  for  the  fiood  plain 
must — 

(1)  Meet  the  requirements  of  para- 
graph (b)  of  this  section; 

(2)  Require  new  construction  or  sub- 
stantial improvements  of  residential 
structures  within  the  area  of  special 
fiood  hazards  to  have  the  lowest  fioor 
(including  basement)  elevated  to  or 
above  the  level  of  the  100-year  fiood; 

(3)  Require  new  construction  or  sub- 
stantial improvements  of  nonresidential 
structures  within  the  area  of  special 
fiood  hazards  to  have  the  lowest  fioor 
(including  basement)  elevated  to  or 
above  the  level  of  the  100-year  flood  or, 
together  with  attendant  utility  and 
sanitary  facilities,  to  be  floodproofed  up 
to  the  level  of  the  100-year  flood; 

(4)  Provide  that  existing  uses  located 
on  land  below  the  elevation  of  the  100- 
year  flood  in  the  coastal  high  hsizard 
area  shall  not  be  expanded;  and 
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However,  when  spe- 
designations  and  other 
tech4ical  data  have  been  fur- 
Administrator,  they  shall 
the  minimum  require- 
the  adequacy  of  the  land 
measures  for  mudslide- 
a(|opted  by  a  particular  com- 
on  the  amount  of  tech- 
f^rmally    provided    to    the 
the  Administrator.  Mini- 
for  communities  are  as 


atea 


ci;ses 


vide  the  data 
control 
Administrator 
data  to 
uresina 
munlty  may 
other  data 
or   State 
services, 

the  Administifator 
cial  hazard 
relevant 
nlshed  by  the 
apply.  In  all 
ments  governing 
use  and  contrpl 
prone  raeas 
mimity  depen  1 
nical    data 
community  by 
mum  standards 
follows: 

(a)  When 
Identified  a 
mudslide  areai 
hazards,  but 
having   specia  [ 
community 

(1)  Require 
for  any  excavation 
struction  in 

(2)  Require 
plication  to 
posed   site 
reasonably  sa 
proposed  site 
a  location  tha 
ards,  a  furthei 
persons  quail 
engineering 
struction, 
grading  must 
against  mudslide 
aggravate  the 

(b)  When 
lineated  the 
cial  mudslide 
nity,  the 
requirements 
section  and  ( 
minimum  witl^n 
provisions   of 
Uniform  Buil4ing 
through  7006, 
Uniform  Builctng 
the  Intematloi  lal 
Officials,  50  Sopth 
CA  91101. 


ard 
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land  use  and  control 
for  mudiilide  areas. 


the     Administrator     has 

community   as   containing 

having  special  mudslide 

not  delineated  the  areas 

mudslide   hazards,    the 

mtst — 

the  issuance  of  a  permit 
,  grading,  fill,  or  con- 
th^ community;  and 

review  of  each  permit  ap- 
d^rmine  whether  the  pro- 
improvements   will   be 
e   from   mudslides.   If  a 
md  improvements  are  In 
may  have  mudsUde  haz- 
review  must  be  made  by 
in   geology  and  soils 
the  proposed  new  con- 
sul^tantial  improvement,  or 
)  be  adequately  protected 
damage  and  (ii)   not 
sting  hazard. 
Administrator  has  de- 
nnkidslide  areas  having  spe- 
lazards  within  a  commu- 
comif  unity  must  (1)  meet  the 
paragraph  (a)  of  this 
adopt  and  enforce  as  a 
such  area  or  areas  the 
the   1970   edition   of   the 
Code,   sections   7001 
7008  through  7015.  The 
Code  is  published  by 
Conference  of  Building 
Los  Robles,  Pasadena, 


led 
aid 


(  Xi, 

t  le 


of 
(2> 


because    of    local 


§  1910.5     Exceptions 
conditions. 

(a)  The  requirement  that  each  com- 
mimity  must  have  adopted  adequate  land 
use  and  control  measures  (consistent 
with  the  criteria  set  forth  in  this  sub- 
part) on  or  before  December  31,  1971, 
is  statutory  and  cannot  be  waived.  How- 
ever, the  Administrator  recognizes  that 
exceptional  local  conditions  may  render 
the  adoption  of  a  100-year  flood  standard 
or  other  standards  contained  in  this  sub- 
part premature  or  uneconomic  for  a  par- 
ticular community.  Consequently,  to  meet 
the  December  31,  1971,  statutory  dead- 
line, a  community  may  elect  standards 
of  protection  which  do  not  fully  meet  the 
requirements  of  §  1910.3  or  9  1910.4,  sub- 
ject to  the  provisions  of  this  section. 

(b)  All  local  land  use  and  control 
measures  Intended  to  meet  the  require- 
ments of  this  subpart  shall  be  submitted 
to  the  Administrator  after  their  adop- 
tion. If  the  adopted  ordinances  appear  to 
reflect  compliance  with  the  requirements 
of  this  subpart,  they  will  initially  be  ac- 
cepted by  the  Administrator  (without 
detailed  examination)  in  satisfaction  of 
such  requirements,  and  the  sale  of  flood 
insurance  will  be  continued  or  approved 
for  the  community  submitting  them.  If 
the  Administrator  subsequently  deter- 
mines that  the  adopted  land  use  and 
control  measures  are  inadequate,  either 
in  general  or  Tn  some  particular  aspect, 
he  may  require  their  modification  within 
a  specified  period  of  time  to  meet  the 
requirements  of  this  subpart  as  a  condi- 
tion of  the  community's  further  eligibility 
for  flood  insurance. 

(c)  A  community  that  finds  it  neces- 
sary to  adopt  land  use  and  control  meas- 
ures which  vary  from  the  standards  set 
forth  in  §  1910.3  or  §  1910.4  shall,  as  a 
condition  of  initial  acceptance  of  such 
measures  by  the  Administrator,  explain 
in  writing  the  nature  and  extent  of  the 
variances  and  the  reasons  for  their  adop- 
tion and  shall  include  supporting  eco- 
nomic, topographic,  hydrologic,  and 
other  technical  data. 

§  1910.6      Revisions  of  criteria   for  land 
use  and  control. 

From  time  to  time  the  regulations  of 
Part  1910  for  land  management  and  use 
may  be  revised  as  experience  is  acquired 
under  the  program  and  new  information 
becomes  available.  Eligible  communities 
will  be  given  a  reasonable  time  to  revise 
local  ordinances  to  comply  with  any  such 
changes. 

Subpaii  B — Additional  Considerations 
in  Managing  Flood-Prone  and 
Mudslide-Prone  Areas 

§  1910.21      Purpose  of  subpart. 

The  purpose  of  this  subpart  is  to  en- 
courage the  formulation  and  adoption  of 
overall  comprehensive  management 
plans  for  flood-prone  and  mudslide- 
prone  areas. 


§  1910.22 
goals. 


State   and   local   development 


State  and  local  flood  plain  and  mud- 
slide area  land  use  and  control  measures 


should  contribute  to  social  and  economic 
development  goals  by: 

(a)  Diverting  imwarranted  and  un- 
wise development  away  from  flood-prone 
and  mudslide-prone  areas; 

(b)  Encouraging  flood  and  mudslide 
control  and  damage  abatement  efforts 
through  public  and  private  means; 

(c)  Deterring  the  imnecessary  or  im- 
proper installation  of  public  utilities 
and  public  facilities  in  flood-prone  and 
mudslide-prone  areas ;  and 

(d)  Requiring  construction  suid  land 
use  practices  that  will  reduce  flooding  re- 
sulting from  surface  nmoff,  improper 
drainage,  or  inadequate  storm  sewers, 
and  reduce  the  potential  for  mudslides. 

§  1910.23      Planning    considerations    for 
flood-prone  areas. 

(a)  The  goals  of  the  land  use  and  con- 
trol measures  adopted  by  a  community 
for  flood  plain  areas  should  be — 

(1)  To  encourage  only  that  develop- 
ment of  flood-prone  areas  which  (1)  is 
appropriate  in  light  of  the  probability  of 
flood  damage  and  the  need  to  reduce 
flood  loses,  (ii)  is  an  acceptable  social 
and  economic  use  of  the  land  in  relation 
to  the  hazards  involved,  and  (ill)  does 
not  increase  the  danger  to  human  life; 
and 

(2)  To  discourage  all  other  develop- 
ment. 

(b)  In  formulating  community  devel- 
opment goals  and  in  adoption  flood  plain 
use  and  control  measures,  each  commu- 
nity should  consider  at  least  the  follow- 
ing factors — 

(1)  Importance  of  diverting  future 
development  to  areas  not  exposed  to 
flooding; 

(2)  Possibilities  of  reserving  flood- 
prone  areas  for  open  space  purposes; 

(3)  Possible  adverse  effects  of  flood 
plain  development  on  other  flood-prone 
areas; 

(4)  How  to  encourage  floodprooflng 
to  reduce  the  flood  hazard; 

(5)  Need  for  flood  warning  and  emer- 
gency preparedness  plans; 

(6)  Need  to  provide  alternative  vehi- 
cular access  and  escape  routes  to  be 
utilized  when  normal  routes  are  blocked 
or  destroyed  by  flooding; 

(7)  Need  to  establish  minimimi  flood - 
proofing  and  access  requirements  for 
schools,  hospitals,  nursing  homes,  penal 
institutions,  fire  stations,  police  stations, 
communications  centers,  water  and  sew- 
age pimiping  stations,  and  other  public 
or  quasi-public  Institutions  already  lo- 
cated in  the  fiood-prone  area,  to  enable 
them  to  withstand  flood  damage,  and  to 
facilitate  emergency  operations; 

(8)  Need  to  improve  local  drainage 
and  to  control  any  increased  runoff  that 
might  increase  the  danger  of  flooding  or 
mudslides  elsewhere  in  the  area; 

(9)  Need  to  coordinate  local  plans  with 
neighboring  flood  plain  and  mudslide 
area  management  and  conservation  pro- 
grams; 

(10)  Possibilities  of  acquiring  land  or 
land  development  rights  for  public  pur- 
poses consistent  with  effective  flood  plain 
management; 

(11)  State  and  local  water  pollution 
control  requirements; 
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(12)  For  riverine  areas,  the  need  for 
requiring  subdividers  to  furnish  delinea- 
tions of  limits  of  fioodways  before  ap- 
proving a  subdivision;  and 

(13)  For  coastal  areas,  the  need  to 
establish  programs  for  building  biilk- 
heads,  seawalls,  breakwaters,  and  other 
damage  abatement  structures,  and  for 
preserving  natural  barriers  to  flooding, 
such  as  sand  dunes  and  vegetation. 

§  1910.24     Planning    considerations    for 
mudslide-prone  areas 

The  planning  process  for  areas  Iden- 
tifled  in  Part  1915  of  this  subchapter  as 
containing  mudslide  areas  having  special 
mudslide  hazards  or  which  indicate  in 
their  applications  for  floed  Insurance 
coverage  pursuant  to  §  1909.22  of  this 
subchapter  that  they  have  a  history  of, 
or  potential  for,  mudslide  problems, 
should  consider — 

(a)  The  existence  and  extent  of  the 
hazard  as  evaluated  by  comi>etent  profes- 
sionals; 

(b)  The  potential  effects  of  inappro- 
priate hillside  development.  Including  (1) 
loss  of  life  and  personal  injuries,  and  (2) 
public  and  private  property  losses,  costs, 
liabilities,  and  exposures  resulting  from 
potential  mudslide  hazards; 

(c)  The  means  of  avoiding  the  hazard. 
Including  the  (1)  availability  of  land 
which  is  not  mudslide-prone  and  the 
feasibility  of  developing  such  land  in- 
stead of  further  encroaching  upon  mud- 
slide areas,  (2)  possibility  of  public  ac- 
quisition of  land,  easements,  and  devel- 
opment rights  to  assure  the  proper  de- 
velopment of  hillsides,  mountainsides, 
cliffs,  and  palisades,  and  (3)  advisability 
of  preserving  mudslide  areas  as  open 
space; 

(d)  The  means  of  adjusting  to  the 
hazard,  Including  the  (1)  establishment 
by  ordinance  of  site  exploration,  Investi- 
gation, design,  grading,  construction, 
filling,  compacting,  foundation,  sewerage, 
drainage,  subdrainage,  planting,  inspec- 
tion and  maintenance  standards  and  re- 
quirements that  promote  proper  land 
use,  and  (2)  provision  for  proper  drain- 
age and  subdrainage  on  public  property 
and  the  location  of  public  utilities  and 
service  facilities,  such  as  sewer,  water, 
gas  and  electrical  systems  and  streets  in 
a  manner  designed  to  minimize  exposure 
to  mudslide  hazards  and  prevent  their 
aggravation; 

(e)  Coordination  of  land  use,  sewer, 
and  drainage  regulations  and  ordinances 
with  flre  prevention,  flood  plain,  mud- 
slide, soil,  land,  and  water  regulation  In 
neighboring  areas; 

(f)  Planning  subdivisions  and  other 
developments  in  such  a  manner  as  to 
avoid  exposure  to  mudslide  hazards  and 
the  control  of  public  facility  and  utility 
extension  to  discourage  inappropriate 
development; 

(g)  Public  facility  location  and  design 
requirements  with  higher  site  stability 
and  access  standards  for  schools,  hos- 
pitals, nursing  homes,  correctional  and 
other  residential  institutions,  flre  and 
police  stations,  communication  centers, 
electric  power  transformers  and  substa- 
tions, water  and  sewer  pumping  stations. 
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and  any  other  public  or  quasi-public  In- 
stitutions located  in  the  mudslide  area, 
to  enable  them  to  withstand  mudslide 
damage  and  to  facilitate  emergency 
operations;  and 

(h)  Provision  for  emergencies,  includ- 
ing (1)  warning,  evacuation,  abatement, 
and  access  procedures  In  the  event  of 
mudslides,  (2)  enactment  of  public  meas- 
ures and  initiation  of  private  procedures 
to  limit  danger  and  damage  from  con- 
tinued or  future  mudslides,  (3)  flre  pre- 
vention procedures  in  the  event  of  the 
rupture  of  gas  or  electrical  distribution 
systems  by  mudslides,  (4)  provisions  to 
avoid  contamination  of  water  conduits 
or  deterioration  of  slope  stability  by  the 
rupture  of  such  systems,  (5)  similar  pro- 
visions for  sewers  which  in  the  event  of 
rupture  pose  both  health  and  site  stabil- 
ity hazards,  and  (6)  provisions  for  alter- 
native vehicular  access  and  escape  routes 
when  normal  routes  are  blocked  or 
destroyed  by  mudslides. 

§  1910.25     Slate  coordination. 

(a)  State  participation  In  furthering 
the  objectives  of  this  part  should 
include — 

(1)  Enacting  land  use  and  control 
measures  which  regulate  flood  plain  and 
mudslide  area  land  use; 

(2)  Enacting  where  necessary,  legis- 
lation to  enable  counties  and  municipal- 
ities to  regulate  flood  plain  and  mudslide 
area  land  lise; 

(3)  Designating  an  agency  of  the 
State  government  to  be  responsible  for 
coordinating  Federal,  State,  and  local 
aspects  of  flood  plain  and  mudslide  area 
management  activities  in  the  State ; 

(4)  Assisting  in  the  delineation  of 
mudslide  areas,  riverine  fioodways,  said 
coastal  high  hazard  areas  and  providing 
all  relevEmt  technical  data  to  the 
Administrator; 

(5)  Establishing  minimum  State  flood 
plain  and  mudslide  regulatory  standards 
consistent  with  those  established  in  this 
part; 

(6)  Guiding  and  assisting  municipal 
and  coimty  public  bodies  and  agencies 
In  developing  flood  plain  and  mudslide 
area  management  plans  and  land  use 
and  control  measures; 

(7)  Recommending  priorities  for  rate- 
making  studies  among  those  communi- 
ties of  the  State  which  qualify  for  such 
studies; 

(8)  Communicating  flood  plain  and 
mudslide  area  Information  to  local 
governments  and  to  the  general  public; 

(9)  Participating  in  flood  and  mud- 
slide warning  and  emergency  prepared- 
ness programs; 

(10)  Assisting  communities  in  dissem- 
inating information  on  minimum  eleva- 
tions for  structures  permitted  in  flood 
plain  and  mudslide  areas  having  special 
hazards; 

(11)  Advising  public  and  private 
agencies  (particularly  those  whose  activ- 
ities or  projects  might  obstruct  drainage 
or  the  flow  of  rivers  or  streams  or  in- 
crease slope  instability)  on  the  avoidance 
of  unnecessary  aggravation  of  flood  and 
mudslide  hazards; 
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(12)  Requiring  that  proposed  uses  of 
flood  plain  and  mudslide-prone  areas 
conform  to  standards  established  by 
State  envlrcmmental  and  water  pollution 
control  agencies  to  assure  that  proper 
safeguards  are  being  provided  to  prevent 
pollution;  and 

(13)  Providing  local  communities  with 
Information  on  the  program,  with  par- 
ticular emphasis  on  the  coordination  of 
State  and  Federal  requirements  pertain- 
ing to  the  management  of  flood-prone 
and  mudslide-prone  areas. 

(b)  For  States  whose  flood  plain  man- 
agement program  substantially  encom- 
pass the  activities  described  in  para- 
graph (a)  of  this  section,  the  Adminis- 
trator will — 

( 1 )  Give  special  consideration  to  State 
priority  recommendations  before  select- 
ing communities  for  ratemaking  studies 
from  the  register  described  in  §  1909.23 
of  this  subchapter ;  and 

(2)  Seek  State  approval  of  local  fiood 
plain  and  mudslide  area  land  use  and 
control  measures  before  finally  accepting 
such  measures  as  meeting  the  require- 
ments of  this  part. 

§  1910.26      Local  coordination. 

(a)  Local  flood  plain  and  mudslide 
area  management,  flood  forecasting, 
flood  and  mudslide  emergency  prepared- 
ness, and  flood  and  mudslide  control  and 
damage  abatement  programs  should  be 
coordinated  with  relevant  Federal,  State, 
and  regional  programs. 

(b)  A  locality  adopting  land  use  and 
control  measures  pursuant  to  these  cri- 
teria should  arrange  for  coordination 
with  the  appropriate  State  agency  of  its 
program  of  information  and  education 
designed  to  promote  public  acceptance 
and  use  of  sound  flood  plain  and  mudslide 
area  management  practices. 

PART  1911— INSURANCE  COVERAGE 

AND  RATES 

Sec. 

1911.1  Special  definitions. 

1911.2  Purpoee  of  part. 

1911.3  Types  of  properties  eligible  for  cov- 

erage. 

1911.4  Limitations  on  coverage. 

1911.5  Special  terms  and  conditions. 

1911.6  Maximum     amounts     of    coverage 

available. 

1911.7  Premium  rate  determinations. 

1911.8  Applicability  of  actuarial  pates. 

191 1 .9  Establishment  of  chaj^eable  rates. 

1911.10  Minimum  poUcyholder  premiums. 

AtrrHOBrrr:  The  provisions  of  this  Part 
1911  Issued  under  sec.  7(d).  79  Stat.  670;  42 
U.S.C.  3535(d):  sec.  1306,  82  Stat.  576;  42 
U.S.C.  4013. 

§1911.1      Special  deflnitions. 

The  definitions  set  forth  in  §  1909.1  of 
this  subchapter  are  applicable  to  this 
part  except  that,  for  the  purposes  of  this 
part — 

(a)  "Flood"  means  a  general  and  tem- 
porary condition  of  partial  or  complete 
inimdation  of  normally  6ry  land  areas 
from  (1)  the  overflow  of  Inland  or  tidal 
waters,  (2)  the  unusual  and  rapid  accu- 
mulation or  nmoff  of  surface  waters  from 
any  source,  or  (3)  mudslides  which  are 
caused  or  precipitated  by  accumulations 
of  water  on  or  under  the  ground;  and 
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(b)  "EUglble 
dential  structui^ 
or  rowhouse) 
less,  which  is  either 
other  structure 


or  open  space. 
groTind  and 
separate 
include 
dominium 
than  four  unit^ 
units  have 
where  such 
graph  (1)  or  ( 


dwelling '  means  a  resi- 
( including  a  townhouse 
Containing  four  units  or 
(1)  separated  from 
by  standard  firewalls 
)r  (2)  contiguous  to  the 
customarily  regarded  as  a 
The  term  does  not 
apartment,  cooperative,  or  con- 
containing   more 
whether  or  not  such 
legal  titles,  except 
uniM  comply  with  subpara- 
of  this  paragraph. 


struct  ire 


com  slexes 


sepi  irate 


§  1911.2     Parp  Me  of  part. 

This  part  despribes 
erties  eligible 
erage  imder  th  > 
such  coverage 
actually  to  be . 
ciflc  communities 
are  designated 
time  to  time  as 
under  the 
Individual  ._ 
pleted  imder 
of   such   commlini 
published    undfr 
subchapter. 


the  types  of  prop- 
flood  insurance  cov- 
program,  the  limits  of 
and  the  premium  rates 
by  insureds.  The  spe- 
eligible  for  coverage 
the  Administrator  from 
4pplications  are  approved 
program  and  as 
studies  are  com- 
regular  program.  Lists 
ties   are   periodically 
Part     1914     of     this 


lor 


piid: 

Ite 

lb/ 

5i|: 
eme  -gency 
ratei  laking 

ths 


1911.3     Type   of  properties  eligiblr  fur 
coverage. 


progr  im 


prop<  rties, 


prop*  rties 


purposes 


(a)  Insurance 
under  the 
only  for  eligible 
business 
9  1909.1  of  this 
It  is  expected 
classes  of 
able  at  a  later 
the  overall 
eluding  the 
adequate  land 
ures,  are  being 

(b)  Insuranc(  i 
la  available  only 
dwellings  and 
but  may  be 
structiu-al 

(c)  Only 
definition  of  siAall 
of  this  subchapi  er 
ance  for  a  small 

(d)  A  busines 
In  its  applicaticp 
Is  a  small  I 
information  wh^h 
tional    Flood 
question  the  seL 
elation  will  accept 
ever,  such 
review  by  the 
currence  of  a 
tlement  of  a  claim 
not  show  that 
business  at  the 
Association   ma: ' 
retain  all  or 


that 
um  necessary  tc 
vestigating  and 


Limiti  tion 


§  1911.4 

<a)  All  flood 
imder  the 

(1)  To  the 
Standard  Rood 
shall  be  approve^ 
as  to  both 


I  ten  (18 


substance 


coverage  for  structures 
is  currently  available 
dwellings  and  for  smcdl 
as     defined     in 
subchapter  and  §1911.1. 
hat  coverage  for  other 
will  become  avail- 
date  if  it  appears  that 
of  the  program,  in- 
adobtion  by  communities  of 
use  and  control  meas- 
accomplished. 
coverage  for  contents 
for  content  of  eligible 
sfaiall  business  properties 
purchased  separately  from 
cover  ige. 

businesses  that  meet   the 
business  in  §1909.1 
may  purchase  insur- 
business  property, 
concern  may  represent 
for  insurance  that  it 
is.  In  the  absence  of 
would  cause  the  Na- 
I  isurers    Association    to 
-certification,  the  Asso- 
it  at  face  value.  How- 
reprAsentation  is  subject  to 
Association  after  the  oc- 
but  prior  to  the  set- 
If  the  insured  can- 
,t  qualified  as  a  small 
ime  of  application,  the 
deny   the  claim  and 
portion  of  the  premi- 
meet  the  costs  of  in- 
processing  the  claim. 


loss 


8  on  coverage. 

liisurance  made  available 
progr^  is  subject — 

and  conditions  of  the 
hsurance  Policy,  which 
'  by  the  Administrator 
and  form; 


RULES  AND  REGULATIONS 

(2)  To  the  specified  limits  of  coveragt 
set  forth  in  the  Application  and  Declara- 
tions page  of  the  policy;  and 

(3)  To  the  maximum  limits  of  coverage 
set  forth  in  §  1911.6. 

(b)  Insurance  under  the  program  is 
available  only  for  loss  due  to  flood,  as 
defined  in  §  1911.1.  The  policy  covers 
damage  from  a  general  condition  of 
fiooding  or  mudslides  in  the  area  which 
results  from  other  than  natural  causes, 
such  as  the  breaking  of  a  dam,  but  does 
not  cover  water  or  mudslide  damage 
which  results  from  causes  on  the  in- 
sured's own  property  or  within  his  control 
or  from  any  condition  which  causes 
flooding  or  mudslide  damage  which  is 
substantially  confined  to  the  insured 
premises  or  properties  immediately  ad- 
jacent thereto. 

(c)  The  policy  does  not  cover  losses 
from  rain,  snow,  sleet,  hail,  or  water 
spray.  It  covers  losses  from  freezing  or 
thawing,  or  from  the  pressure  or  weight 
of  ice  and  water,  only  where  they  occur 
simultaneously  with  and  as  a  part  of 
flood  damage.  It  covers  mudslide  but  does 
not  cover  damage  from  earthquakes  or 
similar  earth  movements  which  are  vol- 
canic or  tectonic  in  origin.  It  does  not 
cover  losses  en  used  by  erosion. 

(d)  The  policy  protects  against  loss 
to  contents  only  at  the  location  described 
in  the  application,  except  that  contents 
necessarily  removed  from  the  premises 
for  preservation  from  a  flood  or  mudslide 
are  protected  against  loss  or  damage 
from  flood  or  mudslide  at  the  new  loca- 
tion pro  rata  for  a  period  of  30  days. 

§1911.5      SpecinI   terms   and   conditions. 

The  following  terms  and  conditions  of 
the  Standard  Flood  Insurance  Policy 
should  be  especially  noted — 

(a)  No  flood  Insurance  is  available  for 
properties  declared  by  a  duly  constituted 
State  or  local  zoning  or  other  authority  to 
be  in  violation  of  any  fiood  plain  or  mud- 
slide area  management  or  control  law, 
regulation,  or  ordinance. 

(b)  In  order  to  reduce  the  adminis- 
trative costs  of  the  program,  of  which 
the  Federal  Government  pays  a  major 
share,  payment  of  the  full  policyholder 
premium  must  be  made  at  the  time  of 
application.  * 

(c)  Because  of  the  seas6nal  nature  of 
fiooding,  refunds  of  premiums  upon  can- 
cellation of  coverage  by  the  insured  are 
permitted  only  ti  he  ceases  to  have  an 
ownership  interest  in  the  covered  prop- 
erty at  the  location  described  in  the 
policy. 

(d)  Each  loss  sustained  by  the  insured 
is  subject  to  a  deductible  provision  imder 
which  the  insured  bears  a  portion  of  the 
loss  before  payment  Is  made  imder  the 
policy.  The  amount  of  the  deductible  for 
each  loss  occurrence  is  (1)  for  structural 
losses.  $200  or  2  percent  of  the  amount 
of  coverage  applicable  to  the  structure, 
whichever  is  greater,  and  (2)  for  con- 
tents losses,  $200  or  2  percent' of  the 
amount  of  coverage  applicable  to  the 
contents,  whichever  is  greater. 

(e)  Payment  for  a  loss  under  the  policy 
does  not  reduce  the  amount  of  insurance 
applicable  to  any  other  loss  during  the 


policy  term  which  arises  out  of  a  separate 
flood  or  mudslide  occurrence,  but  all 
losses  arising  out  of  a  continuous  or  pro- 
tracted occurrence  are  deemed  to  hHvc 
arisen  out  of  a  single  occurrence. 

(f)  The  insured  may  apply  up  t.-»,  I.i'.!; 
not  in  excess  of,  10  percent  of  the  face 
amount  of  the  structural  coverage  undc 
a  dwelling  policy  to  appurtenant  stiuc- 
tures  and  outbuildings  (such  as  carporis. 
garages,  and  guest  houses)  if  they  dj 
not  constitute  separate  properties.  If  any 
such  building  constitutes  a  separate 
dwelling  or  small  business  property,  it 
must  be  insured  under  a  separate  policy. 

(g)  The  following  are  not  Insurable 
under  the  program:  Outdoor  swlmmins 
pools,  boathouses,  bulkheads,  wharves, 
piers,  and  docks. 

(h)  The  contents  coverage  for  d..e'I- 
ing  properties  excludes  money  and  se- 
curities, birds  or  animals,  most  motor  ve  - 
hides,  boats,  trailers,  business  property, 
and  certain  other  types  of  property.  It 
provides  only  limited  sonounts  of  protec- 
tion for  certain  other  items,  such  as 
paintings  and  jewelry. 

(i)  The  policy  on  an  eligible  property 
may  be  canceled  by  the  insurer  only  for 
nonpayment  of  premium.  However,  any 
willful  misrepresentation  or  concealment 
of  any  material  fact  by  the  insured  at 
any  time  voids  the  entire  policy  as  of  tho 
date  the  wrongful  act  was  committed. 

§  1911.6     Maximum   amoanis   of  cover- 
age available. 

The  maximum  limits  of  coverage  of 

the  policy  under  the  regular  program  are 

the  following,  and  the  maximum  limits 

of  coverage  under  the  emergency  pro- 

"^•am  are  one-half  the  following — 

(a)  For  dwelling  properties  containing 
only  one  unit: 

(1)  $35,000  structural  coverage, 

(2)  $10,000  contents  coverage,  which 
may  be  purchased  by  the  owner  or  the 
tenant; 

(b)  For  dwelling  properties  contain- 
ing two  to  four  units : 

( 1 )  $60,000  aggregate  structural  cover- 
age, 

(2)  $10,000  contents  coverage  for  each 
unit,  which  may  be  purchased  by  the 
owner  or  the  tenant; 

(c)  For  small  business  properties: 

(1)  $60,000  aggregate  structural  cover- 
age. 

(2)  $10,000  contents  coverage  for  con- 
tents related  to  the  premises  of  each 
small  business  occupant. 

§  1911.7      Premium  rate  determinations. 

(a)  Pursuant  to  section  1307  of  the  Act. 
the  Administrator  is  authorized  to  under- 
take studies  and  investigations  to  enable 
him  to  estimate  the  risk  premium  rates 
necessary  to  provide  flood  insurance  in 
accordance  with  accepted  actuarial  prin- 
ciples, including  applicable  operating 
costs  and  allowances.  Such  rates  are  re- 
ferred to  in  this  subchapter  as  "actu- 
arial rates." 

(b)  The  Administrator  is  also  au- 
thorized to  estimate  the  rates  which  can 
reasonably  be  charged  to  insureds  in 
order  to  encourage  them  to  purchase  tho 
flood  insurance  made  available  under  the 
program.  Such  rates  are  referred  to  in 
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this  subchapter  as  "chargeable  rates." 
Generally,  for  areas  having  special  flood 
hazards,  chargeable  rates  are  considera- 
bly lower  than  actuarial  rates. 

§  1911.8    ApplkabUity  of  actuarial  rates.        Subpart  A — Issuance  of  Policies 


RULES  AND  REGULATIONS     . 

AtrrBoKirr:  The  provisions  of  this  Part 
1012  Issued  under  sec.  7(d),  7S  Stet.  670;  42 
U.S.C.  8635(d):  aeo.  1306,  82  SUt.  676;  42 
X7.S.C.  4013. 


Actuarial  rates  are  applicable  to  all 
flood  insurance  made   available  for — 

(a)  Any  property,  the  construction  or 
substantial  improvement  of  which  was 
started  after  the  Administrator  has 
identified  the  area  in  which  the  property 
is  located  as  an  area  having  special  fiood 
or  mudslide  hazards  under  Part  1915  of 
this  subchapter;  and 

(b)  Coverage  which  exceeds  the  fol- 
lowing limits: 

(1)  For  dwelling  properties  (i)  $17,500 
aggregate  liability  for  any  property  con- 
taining only  one  unit,  (11)  $30,000  for 
any  property  containing  more  than  one 
unit,  and  (iii)  $5,000  aggregate  liability 
per  unit  for  any  contents  related  to  such 
tinit;  and 

(2)  For  a  small  business  property  (1) 
$30,000  for  the  structure,  and  (11)  $5,000 
for  contents  for  each  small  business  oc- 
cupant; and 

(c)  Any  eligible  property  for  which  the 
chargeable  rates  prescribed  by  this  part 
would  exceed  the  actuarial  rates. 

§  1911.9     Establishment    of    chargeable 
rates. 

(a)  Pursuant  to  section  1308  of  the 
Act,  chargeable  rates  per  year  per  $100 
of  flood  insurance  are  established  as 
shown  in  the  following  table  for  all  areas 
designated  by  the  Administrator  under 
Part  1914  of  this  subchapter  for  the  of- 
fering of  flood  insurance — 


Type  of 
structure 


(1)  Single  unit 
dwelling 
property. 

(2)  Two-to-four 
anlt  dwelling 
property. 

(S)  Small  busi- 
ness prop- 
«rty. 


§  1911.10     Minlmmn    policyholder    pre- 
minms. 

The  minimum  policyholder  premium 
required  for  any  policy,  regardless  of  the 
amoimt  of  coverage,  is  $25.  The  mini- 
mum policyholder  premium  required  tor 
any  added  coverage  or  increase  in  the 
amount  of  coverage  during  the  term  of 
an  existing  policy  is  $4,  regardless  of  the 
length  of  the  unexpired  term  of  the 
policy  at  the  time  of  the  change. 

PART  1912— SALE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 


Rate 

Rate 

per  year 

per  year 

Value  of 

per  $100 

per  $100 

structure 

coverage 

coverage 

on  struc- 

on con- 

ture 

tenU 

tl7,S00and  under. 

$0.40 

$0.80 

$17,e01-»38,000 

.46 

.88 

$36,S01  and  over. . . 

.80 

.60 

$30,000  and  under. 

.40 

.80 

»30,001-teO,000 

$60,001  and  over... 

.4S 

.68 

.80 

.60 

180,000  and  under. 

.80 

1.00 

lao.ooi-Mo.ooo 

MO.OOl  and  over... 

.60 

1.00 

.70 

1.00 

Sec. 
1912.1 
1912.3 
19133 


Subpart  A — Iftwonc*  of  Pelicis* 

Purpose  of  part. 

National  Flood  Insurers  Association. 

Limitations  on  sale  of  policies. 


Subpart  B — Cloimt  Adiuttmsnl  and  Judidal 
Rsvisw 


1913.31 
1912.23 


Claims  adjustment. 
Judicial  review. 


§  1912.1      Purpose  of  part. 

The  purpose  of  this  part  is  to  set  forth 
the  manner  in  which  flood  insurance 
under  the  program  is  made  available  to 
the  general  public  in  those  communities 
designated  as  eligible  for  the  sale  of  in- 
surance under  Part  1914  of  this  subchap- 
ter, and  to  prescribe  the  general  method 
by  which  claims  for  losses  are  paid. 

§  1912.2     National  Flood  Insurers  Asso- 
ciation. 

(a)  Pursuant  to  sections  1331  and  1332 
of  the  Act,  the  Administrator  has  en- 
tered into  the  agreement  with  the  Asso- 
ciation to  authorize  it  to  provide  the 
flood  insurance  coverage  under  the  pro- 
gram in  communities  designated  by  the 
Administrator  and  to  assume  responsi- 
bility for  the  adjustment  and  payment 
of  claims  for  losses. 

(b)  Membership  in  the  Association 
shall  be  open  to  any  insurance  company 
or  other  insurer  which — 

(1)  Is  authorized  to  engage  in  the 
insurance  business  under  the  laws  of  any 
State; 

(2)  Has  total  assets  of  at  least  $1 
million; 

(3)  Agrees  to  assume  a  minimum  net 
loss  liability  of  $25,000  under  policies  of 
insurance  issued  in  the  name  of  the  Asso- 
ciation for  each  accounting  period  of 
membership; 

(4)  Pays  an  admission  fee  equal  to 
$50  for  each  $25,000  of  partlcipaticHi ;  and 

(5)  Agrees  to  such  other  reasonable 
conditions  as  the  Association  may  pre- 
scribe, subject  to  the  approval  of  the 
Administrator. 

(c)  No  insurer  shall  be  admitted  to 
membership  in  the  Association  for  a 
term  less  than  a  full  accounting  period, 
nor  subsequent  to  July  1  of  any  account- 
ing i>eriod,  as  defined  in  9  1909.1  of  this 
subchapter. 

(d)  Under  the  agreement,  any  insur- 
ance comptmy  or  other  insurer,  insurance 
agent  or  broker,  or  insurance  adjustment 
organization  desiring  to  cooperate  with 
the  Association  as  flscal  agent  or  other- 
wise, is  permitted  to  do  so  to  the  maxi- 
mum extent  practicable.  The  Association 
will  use  its  best  efforts  to  arrange  for 
the  issuance  of  flood  insurance  to  any 
person  qualifying  for  such  coverage  un- 
der Parts  1911  and  1914  of  this  subchap- 
ter who  submits  an  application  to  either 
a  member  or  nonmember  company  in 
accordance  with  the  terms  and  condi- 
tions of  the  agreement. 

(e)  Communications  concerning  mem- 
bership in  or  cooperation  with  the  Asso- 
ciation should  be  addressed  directly  to 
the  National  Flood  Insurers  Association, 
160  Water  Street,  New  York,  NY  10038. 

§  1912.3     Limitations  on  sale  of  policies. 

(a)  Each  participating  or  cooperating 
Insurer  offering  flood  Insursmce  under 
the  program  shall  be  deemed  to  have 
agreed,  as  a  condition  of  such  participa- 
tion or  cooperation,  that  it  shall  not  offer 
flood  insurance  imder  any  authority  or 
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auspices  in  any  amount  within  the  max- 
imum limits  of  coverage  specifled  in 
i  1911.6  of  this  subchapter,  in  any  area 
the  Administrator  designates  in  Part 
1914  of  this  subchapter  as  eligible  for 
the  sale  of  flood  insurance  under  the 
program,  other  than  in  accordance  with 
this  part,  the  agreement,  and  the  Stand- 
ard Flood  Insurtmce  Policy  issued  pur- 
suant thereto.  Violation  of  this  condi- 
tion shall,  at  the  discretion  of  the  Ad- 
ministrator, exclude  the  violator  from 
any  further  membership  in  or  coopera- 
tion with  the  Association  or  the  program, 
(b)  The  agreement  and  all  activities 
thereunder  are  subject  to  title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d, 
and  to  the  applicable  Federal  regulations 
and  requirements  issued  from  time  to 
time  pursuant  thereto.  No  person  shall 
be  excluded  from  participation  in,  denied 
the  beneflts  of,  or  subjected  to  discrimi- 
nation under  the  program,  on  the  ground 
of  race,  color,  or  national  origin.  Any 
complaint  or  information  concerning  the 
existence  of  any  such  unlawful  discrimi- 
nation in  any  matter  within  the  purview 
of  this  part  should  be  referred  to  the 
Administrator.  — * 

Subpart  B— Claims  Adjustment  and 
Judicial   Review 

§1912.21      Qaims  adjustment. 

(a)  In  accordance  with  the  agree- 
ment, the  Association  shall  arrange  for 
the  prompt  adjustment  and  settlement 
of  all  claims  arising  from  policico  of  in- 
surance issued  under  the  program.  In- 
vestigation of  such  claims  may  be  made 
through  the  facilities  of  its  members, 
nonmember  Insurers,  or  insurance  ad- 
justment organizations,  to  the  extent  re- 
quired and  appropriate  for  the  expedi- 
tious processing  of  such  claims.  Settle- 
ments so  made  and  loss  adjustment  ex- 
penses so  incurred  shall,  subject  to  audit, 
be  binding  on  the  Administrator. 

(b)  All  adjustment  of  losses  and  set- 
tlements of  claims  shall  be  made  in  ac- 
cordance with  the  terms  and  conditions 
of  the  policy  and  Parts  1911  and  1912  of 
this  subchapter. 

§  1912.22     Judicial  review. 

Upon  the  disallowance  by  the  Asso- 
ciation of  any  claim,  or  upon  the  refusal 
of  the  claimant  to  accept  the  amount 
allowed  upon  any  such  claim,  the  claim- 
ant, within  1  year  after  the  date  of  mail- 
ing of  the  notice  of  disallowance  or 
partial  disallowance  of  the  claim,  may, 
pursuant  to  section  1333  of  the  Act,  in- 
stitute an  action  on  such  claim  against 
either  the  Association  or  the  participat- 
ing insurer  which  denied  the  claim,  in 
the  U.S.  district  court  for  the  district 
In  which  the  insured  property  or  the 
major  portion  thereof  shall  have  been 
situated,  without  regard  to  the  amount 
in  controversy. 

PART     1913~EXEMPTION     FROM 

DENIAL    OF     FEDERAL     DISASTER 

BENEFITS 

Sec. 

1913.1  Puipose  of  part. 

1913  J  Definition  of  low-income  person. 

1913.3  Xxemptlon  of  low-Income  penoos. 
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AUTHOBITT 

1913  Issued  undei 
U.S.C.   3636(d); 
U^.C.  4021. 

§1913.1     PurpbM!  of  part. 


provlaloDC  of  thla  Part 

w.  7(d).  7B  StMt.  070:  43 

««c.  1314.  Sa  SUt.  679:  43 


(f 


The  purpose 
drcumstances 
subsection 
not  apply  to 
tlon  1314(a)(2)| 
eral  disaster 
available  to  any 
loss,  destructioi  , 
personal  proper  y 
loss,  destructioi 
been  covered 
available  under 
and  provided 
or  damage 
following  the 
made  available 
property  was  located. 


this  part  is  to  state  the 

which  the  provlsicms  of 

1314|(a)(2)  of  the  Act  shaU 

low|-income  persons.  Subsec- 

provldes  that  no  Fed- 

aisistance  shall  be  made 

persons  for  the  physical 

or  damage  of  real  or 

to  the  extent  that  such 

or  damage  could  have 

flood  insurance  made 

bhe  authority  of  the  Act, 

siKh  loss,  destnKtion, 

subsequrait  to  1  jrear 

flood  insurance  was 

n  the  area  in  which  the 


br 


th&t 


i  oocuired 
dite 


S  1913.2 

person. 

"Low-inowne 
dividual  or  fi 
of  this  tiUe. 
income,  as 
not  exceeding 
come  limits  for 
der  sections  235 
Housing  Act  (1 
as  periodically 
partment  for 
the  property  is 


Defiii  ition      of     lo 


person"  means  an  in- 
amlly,  as  defined  in  S  235.5 
haying  an  adjusted  annual 
in  !  235.5  of  this  tiUe, 
approved  regular  in- 
eligibility for  housing  im- 
and  236  of  the  National 
UJS.C.  1715  z  and  z-1). 
established  by  the  De- 
community  in  which 
situated. 

1913.3     ExenftUoa     of    low-income 
perMMU. 


defined 
tie 


tlie 


The  provlsior^ 
(2)  of  the  Act 
low-income 
stances. 


1914— IkREAS 


ELIGIBLE  FOR 
OF  INSURANCE 


PART 

THE  SALQ 

See. 

1914.1    Purpose  oi 

1914.3    PlCMXl 

1914.3  Prooediire  i 

prognux 

1914.4  List  of  ell(  Ible  communities. 


The 


AtrrHOWTT : 
1914  Issued  under 
U.S.C.  8636(d); 
UJ3.C.  4101. 

§  1914.1     Porpiae  of  part. 


(a)  Sections 
contemplate 
the  regular 
communities 
tor  has  fdentifl^ 
flood  and/or 
the  coimnunity 
subchapter  and 
malctng  study 
munlty.  A 
July  31,  1983, 
pose.  The  priorities 
ratemaklng 
Si  1909.23  and 
ter.  A  purpose  oi 
to  list  those 
mttiring  studies 
actuarial  rates 
and  the  sale  of 
lar  program  has 


W'lncome 


of  subsectl<»i  1314(a) 

shall  not  be  applicable  to 

penons  under  any  drcum- 


maps, 
under    tbe    emergency 


Insi  ranee 


provlBtons  of  this  Part 

sec.  7(d).  79  Stat.  670;  43 

1360.  83  Stat.  687;   43 


:  360  and  1307  of  the  Act 

flood  insurance  tmder 

win  be  offered  In 

after  the  Administra- 

the  areas  of  special 

niidslide  hazards  within 

under  Part  1915  of  this 

has  completed  a  rate- 

the  applicant  com- 

of   15  years  ending 

allotted  for  this  pur- 

for  conducting  such 

are   set   forth   in 

]  910.25  of  this  subchap- 

this  part  is  periodically 

in  nUch  rate- 


thst 
pro  rram 
ony 


lor 
perlxl 
w  ts 


stulies 


conjm  unities 

have  been  completed, 
have  been  established, 
ii  surance  under  the  rego- 
)een  anthorlMd. 


RULES  AND  REGULATIONS 

(b)  Siectian  1336  of  the  Act  authorizes 
an  emergency  implonentation  of  the 
Federal  Flood  Insurance  Program  where- 
by, for  a  period  ending  on  December  31, 
1971,  the  Administrator  may  make  subsi- 
dized coverage  available  to  eligible  com- 
munities prior  to  the  completion  of  rate- 
making  studies  for  such  areas.  This  part 
also  describes  procedures  under  the 
emergency  program  and  lists  communi- 
ties which  become  eligible  under  that 
program. 

§  1914.2     Flood  insurance  maps. 

(a)  The  following  maps  may  be  pre- 
pared for»use  by  the  Administrator  and 
the  eligible  community  in  connection 
with  the  sale  of  flood  insurance — 

(1)  Emergency  Flood  Insurance  Map. 
This  map  is  used  to  delineate  an  area 
for  wlilch  the  Administrator  has  author- 
ized the  sale  of  flood  insurance  under  the 
emergency  program.  Such  a  map  will 
usually  be  issued  only  when  the  area  for 
which  the  sale  of  flood  Insurance  has 
been  authorized  does  not  conform  pre- 
cisely to  the  boundaries  of  the  eligible 
community. 

(2)  Flood  Insurance  Rate  Map.  Tills 
map  Is  prepared  alter  the  ratemaklng 
study  for  the  community  has  been  com- 
pleted and  actuarial  rates  have  been 
established,  and  enables  the  Adminis- 
trator to  authorize  the  sale  of  flood  in- 
surance under  the  regiilar  program.  It 
indicates  the  actuarial  rate  zones  ap- 
plicable to  the  community.  The  symbols 
used  to  designate  these  zones  are  as 
follows:  j 

Zone  «ymboI  'Category 

A Area  of  special  flood  tiazards. 

V Area  of  special  flood  hazards 

with  velocity. 
B Area      of      moderate      flood 

hazards. 

C Area  of  minimal  flood  hazards. 

D Area    of    undetermined,    but 

possible,  flood  hajsards. 
IC Area     of     special     mudslide 

hazards. 
N , Area   of    moderate    mudslide 

hazards. 
C Area    of    minimal    mudsUde 

hazanls. 
P Area   of    undetwmlned,    but 

possible,  mudsUde  hazards. 

Areas  identified  as  subject  to  both  flood 
and  mudsUde  hazards  will  be  de^gnated 
by  use  of  the  proper  symbols  in  combi- 
nation. For  example,  the  symbol  "AN* 
would  indicate  an  area  subject  to  both 
special  flood  hazards  and  moderate  mud- 
slide hazards.  Areas  subject  to  only  one 
hazard  or  where  both  hazards  are  mini- 
mal will  be  identified  by  only  one  symbol. 

(3)  Flood  Hazard  Boundary  Map.  This 
map  is  issued  or  approved  by  the  Admin- 
istrator for  use  in  determining  whether 
individual  properties  are  within  or  with- 
out the  flood  plain  area  having  special 
flood  hazards  and/or  the  mudslide  area 
having  special  mudslide  liazards.  Notice 
of  the  issuance  or  approval  of  new  Flood 
Hazard  Boundary  M^  is  given  in  Part 
1915  of  this  subchapter. 

(b)  Tbe  Emergency  Flood  Insurance 
Map  (if  available)  or  the  Flood  Hazard 
Boundary  Map  and  the  Flood  Insurance 
Bate  Map  abaU  be  maintained  for  public 


iospectioa  during  bUBtness  hours  at  tiie 
following  locaUoDS — 

(1)  The  Federal  Insurance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410; 

(2)  The  National  Flood  Insurers  As- 
sociation, 160  Water  Street,  New  York, 
NY  10038; 

(3)  The  information  office  of  the  State 
agency  or  agencies  designated  by  each 
State  to  cooperate  with  the  Administra- 
tor in  implementing  the  program,  which 
shall  be  listed  in  S  1914.4  whenever  a 
community  within  that  State  becomes 
eligible  under  the  program; 

(4)  One  or  more  official  locations  with- 
in the  community  in  which  flood  insur- 
ance is  offered,  which  shall  be  specified 
in  S  1914.4  at  the  time  the  eligibility  of 
the  community  is  announced. 

§  1914.3     Procedures    under    the    emer- 
gency program. 

(a)  In  order  to  expedite  a  community's 
qualification  for  flood  insurance  under 
the  emergency  program,  the  Adminis- 
trator may  designate  the  entire  com- 
munity a  flood  plain  area  having  special 
flood  hazards  and/or  a  mudslide  area 
having  special  mudslide  hazards.  When 
the  Administrator  has  obtained  sufficient 
technical  information  to  delineate  the 
special  flood  or  mudslide  hazard  areas 
more  precisely,  he  may  delineate,  or  he 
may  request  the  community  to  delineate 
subject  to  his  approval,  the  proposed 
boundaries  of  the  more  limited  area  hav- 
ing special  flood  or  mudslide  hazards  on 
the  Flood  Hazard  Bouncbiry  Map.  The 
local  map  or  plat  used  to  prepare  the 
Flood  Hazard  Boimdary  Map  must  be  of 
sufficient  scale  to  show  the  location  of 
building  sites. 

(b)  Until  the  Administrator  has  Issued 
or  approved  a  local  Flood  Hazard 
Boundary  Map,  no  flood  insurance  will 
be  available  for  any  properties  newly 
constructed  or  substantially  improved 
after  a  community  is  identifled  as  hay- 
ing special  flood  or  mudslide  hazards. 
After  the  issuance  or  approval  of  the 
Flood  Hazard  Boundary  Ii4[ap,  flood  in- 
surance for  such  properties  will  be  avail- 
able at  chargeable  rates  if  they  are  lo- 
cated outside  of  the  ar^as  then  delin- 
eated as  having  special  flood  or  mudslide 
hazards.  Newly  constructed  or  substan- 
tially improved  properties  located  within 
the  delineated  areas  having  si)ecial 
flood  or  mudslide  hazards  will  be  able 
to  obtain  flood  insurance  (at  actuarial 
rates)  only  upon  the  completion  of  a 
ratemaklng  study  for  the  community  and 
the  subsequent  Issuance  by  the  Adminis- 
trator of  a  Flood  Insurance  Rate  Map. 

§  1914.4     List  of  eUgibie   commnnities. 

The  sale  of  flood  insurance  is  author- 
ized only  for  communities  listed  in  this 
section.  The  maps  of  such  communities 
are  available  for  public  in^)ection  at  the 
State  and  local  repositories  set  forth 
imder  this  section. 

Non:  For  the  Uat  of  oommunttles  eligible 
for  flood  Insurance  and  the  locations  wher« 
Flood  Insurance  Bate  Mi^m  are  available  for 
pubUc  Inspection,  see  the  List  of  Beotlons 
Affected. 
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PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Sec. 

1016.1  Purpose  of  part. 

1916.2  Special  Flood  Hazard  Map. 

1015.3  List    of    communities    with    opecial 

hazard  areas. 

Authoeitt:  The  provisions  of  this  Part 
1915  Issued  under  sec.  7(d),  79  Stat.  670; 
42  U.S.C.  3535(d);  sec.  1360.  82  Stat.  587;  42 
U.S.C.  4101. 

§1915.1      Purpose  of  part. 

Section  1360  of  the  Act  authorizes  the 
Administrator  to  identify  and  publish  in- 
formation with  respect  to  all  flood  plain 
areas  having  special  flood  hazards  and 
mudslide  areas  liaving  special  mudslide 
hazards.  Section  1308(c)  of  the  Act  pro- 
vides that  once  an  area  has  been  so  iden- 
tifled, flood  insurance  will  be  made  avail- 
able only  at  actuarial  rates  wltliin  such 
area  with  respect  to  any  property  which 
is  thereafter  constructed  or  substan- 
tially improved.  The  purpose  of  this  part 
is  to  list  those  communities  and  the  areas 
thereof  which  have  been  identified  by  the 
Administrator  as  having  such  special 
flood  or  mudslide  hazards.  Additional 
communities  will  be  added  to  this  list 
from  time  to  time  as  the  necessary  in- 
formation becomes  available. 

§  1915.2     Special  Flood  Hazard  Map. 

Any  map  showing  areas  having  special 
flood  or  mudslide  areas  may  be  desig- 
nated by  the  Administrator  as  a  Special 
Flood  Hazard  Map,  whether  or  not  such 
map  is  of  sufficient  scale  to  permit  the 
location  of  individual  building  sites.  The 
Administrator  may  then  furnish  the  Spe- 
cial Flood  Hazard  Map  to  the  commu- 
nity for  use  in  preparing  a  proposed  Flood 
Hazard  Boundary  Map,  or  else  he  may 
prepare  the  boundary  map  himself.  After 
Its  approval  by  the  Administrator,  the 
Flood  Hazard  Boundary  Map  will  be 
made  available  for  public  Inspection  in 
accordance  with  §  1914.2(b) . 

§  1915.3     List  of  communities  with  8pe> 
cial  hazard  areas. 

Note:  For  the  list  of  communities  and  the 
designated  flood  or  mudslide  hazard  areas 
Issued  under  this  section  and  not  carried  In 
the  Code  of  Federal  Regulations,  see  the 
List  of  Sections  Affected. 

SUBCHAPTER    C— FEDERAL    CRIME    INSURANCE 
PROGRAM 

PART  1930— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  AGENTS 

Sec. 

1930.1  DeflnlUons. 

1030.2  Description  of  program. 

1030.3  Operation  of  program  and  InappU- 

cablUty  of  State  laws. 

1930.4  Offer  to  agents  and  brcAers  to  sell 

Federal  crime  insurance. 
1030.6     Duties  of  servicing  companies. 
1930.6    Names    and    addresses   of   servicing 

companies. 

AuTHoarrT:    The   provisions  of   this  Part 

1930  Issued  under  sec.   7(d),  79  Stat  670- 

42   U.S.C.   3535(d);    sec.    1103,   82  Stat.  566; 
12  U.S.C.  1749bbb-17. 

§  1930.1     Definitions. 

(a)  As  used  in  this  subchapter  and  In 

the  crime  insurance  policies  Issued  by  the 
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Federal  Insurance  Administrator,  unless 
otherwise  defined  in  the  text  of  such 
policies — 

(1)  The  following  terms  shall  be  de- 
fined as  set  forth  in  S  1905.1  of  tills  chap- 
ter: Act,  Administrator,  Binder,  Person, 
Property  owner.  Secretary,  State  and 
.State  insurance  authority; 

(2)  "Adjuster"  means  any  person  en- 
gaged in  the  business  of  adjusting  loss 
claims  arising  under  property  insurance 
policies  issued  by  an  insurance  company. 
The  term  also  includes  the  staff  adjusters 
of  servicing  companies; 

(3)  "Affordable  rate"  means  such 
premium  rate  as  the  Secretary  deter- 
mines would  permit  the  purchase  of  a 
specific  type  of  insurance  coverage  by 
a  reasonably  prudent  person  in  similar 
circumstances  with  due  regard  to  the 
costs  and  benefits  involved.  For  the  pur- 
poses of  the  sale  of  Federal  crime  in- 
surance, the  rates  set  forth  in  Part  1933 
of  this  chapter  shall  be  deemed 
affordable; 

(4)  "Agent  or  broker"  means  any  per- 
son authorized  to  engage  in  the  property 
insurance  business  as  an  agent  or  broker 
imder  the  laws  of  any  State; 

(5)  "Crime  insurance"  means  insur- 
ance against  losses  resulting  from  rob- 
bery, burglary,  larcency,  and  similar 
crimes,  as  more  specifically  defined  and 
limited  in  Part  1933  of  this  chapter  and 
in  the  various  crime  insurance  policies 
Issued  by  the  insurer.  The  term  does  not 
include  automobile  insurance  or  losses 
resulting  from  embezzlement; 

(6)  "r>eductible"  means  the  fixed 
amount  or  percentage  of  any  loss  not 
covered  by  an  insurance  policy.  The 
amount  of  the  deductible  must  be  ex- 
ceeded before  insurance  coverage  takes 
effect; 

(7)  "Eligible  premises"  means  a  prop- 
erty eligible  for  crime  insurance  cover- 
age under  one  or  more  of  the  types  of 
policies  described  in  Part  1933  of  this 
chapter; 

(8)  "Insurance  company"  means  any 
property  insurance  company,  or  group  of 
companies,  authorized  to  engage  in  the 
Insurance  business  under  the  laws  of 
any  State; 

(9)  "Insurer"  means  the  Federal  In- 
surance Administrator,  U.S.  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

(10)  "Policyholder  premium"  means 
the  total  insurance  premium  payable  by 
the  insured  for  the  coverage  or  coverages 
provided  under  any  insurance  policy; 

(11)  "Program"  means  the  Federal 
crime  insurance  program  authorized  by 
title  VI  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  (Public  Law  91- 
609,  Dec.  31,  1970),  set  forth  principally 
In  12  U.S.C.  1749bbl>-10a.  et  seq.; 

(12)  "Protective  device"  means  any 
structural,  mechanical,  electrical,  chemi- 
cal, or  other  physical  obstacle  or  device 
that  can  be  utilized  by  a  property  owner 
to  prevent  or  deter  crime  or  to  minimize 
losses; 

(13)  "Protective  measure"  means  any 
protective  device  or  other  measure  or 
procedure  employed  to  prevent  or  deter 
crime  or  to  minimize  losses:  and 
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(14)  "Servicing  company"  means  an 
Insurance  company  or  other  organization 
ttiat  has  entered  into  an  agreement  with 
the  insurer  to  issue  and  service  Federal 
crime  insurance  policies  on  the  insurer's 
behalf  in  one  or  more  States  or  areas  eli- 
gible for  the  sale  of  such  insurance. 

(b)  Technical  or  trade  terms  used  in 
this  subchapter  or  in  the  crime  insurance 
policies  issued  by  the  Federal  Insurance 
Administrator  and  not  otherwise  defined 
therein  shall  be  deemed  to  have  the  most 
general  meaning  they  have  in  the  stand- 
ard crime  insurance  policies  providing 
similar  coverages  issued  by  private  insur- 
ance companies. 

§1930.2     Description  of  program. 

(a)  Title  VI  of  the  Housing  and  Urban 
Development  Act  of  1970  (Public  Law  91- 
609,  approved  Dec.  31,  1970)  authorizes 
the  Secretary  of  Housing  and  Urban  De- 
velopment on  and  after  August  1,  1971, 
to  make  crime  insurance  available  at  af- 
fordable rates  in  any  State  in  which  a 
critical  market  unavailability  situation 
for  crime  insurance  exists  that  has  not 
been  met  through  appropriate  State  ac- 
tion. The  Secretary  is  directed  to  con- 
duct a  continuing  review  of  the  market 
availability  situation  in  each  of  the  sev- 
eral States  to  determine  whether  crime 
insurance  is  available  at  affordable  rates 
either  through  the  normal  insurance 
market  or  through  a  suitable  program 
adopted  under  State  law.  The  Secretary's 
basic  authority  under  this  title  has  been 
delegated  to  the  Federal  Insurance 
Administrator. 

(b)  The  purpose  of  the  delayed  effec- 
tive date  for  the  Federal  program  Is  to 
give  the  private  property  insurance  in- 
dustry and  the  State  Insurance  authori- 
ties an  opportunity  to  solve  the  crime 
insurance  imavailability  problem  through 
the  establishment  of  appropriate  pro- 
grams under  the  authority  of  State  law. 
Where  adequate  State  solutions  to  the 
price  and  market  problems  are  adopted. 
Federal  crime  insurance  will  not  be  sold. 

(c)  In  States  where  the  sale  of  Fed- 
eral crime  insurance  is  undertaken,  poli- 
cies will  initially  be  sold  primarily 
through  agents  and  brokers  licensed 
to  engage  in  the  insurance  business 
wltliin  the  State  for  which  the  policy  is 
written.  Policies  may  also  be  purchased 
from  the  appropriate  servicing  company. 

(d)  Lists  of  States  designated  as  eli- 
gible for  the  sale  of  Federal  crime  insur- 
ance will  be  published  from  time  to  time 
in  S  1931.1  of  this  chapter,  subject  to 
periodic  revisions  pursuant  to  determina- 
tions by  the  Federal  Insurance  Admin- 
istrator that  a  critical  crime  insurance 
market  imavailability  or  prohibitive  cost 
situation  exists  in  a  particular  State,  or 
that  the  standard  lines  of  crime  insur- 
ance have  become  available  at  affordable 
rates  either  through  a  suitable  State  pro- 
gram or  through  the  private  insurance 
mai^et. 

§  1930.3      Operation  of  program  and  in- 
applicability of  State  laws. 

(a)  The  crime  insurance  program  au- 
thorized by  the  Act  is  a  direct  Federal 
program,  and  its  operations,  receipts, 
and  funds  are  exempit  from  any  form  of 
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consent  of  the  insurer.  It  shall  be  a 
further  condition  of  this  offer  that  the 
agent  or  broker  must  certify  on  the  ap- 
plication that  he  has  fully  carried  out  the 
duties  set  forth  in  the  "Agent's  Duties" 
section  of  the  applicable  Federal  crime 
insurance  manual,  which  shall  include 
explaining  to  the  prospective  insured  the 
nature  of  the  coverage  provided,  the  ap- 
plicable protective  device  requirements, 
and  the  penalties  for  material  misrepre- 
sentations. The  amount  of  the  commis- 
sion shall  be  prorated  in  the  event  of 
the  cancellation  of  any  validly  Issued 
policy,  and  the  agent  or  broker  shall  re- 
pay to  the  servicing  company  the  amount 
of  any  unearned  commission  applicable 
to  the  then  current  term  of  the  policy 
resulting  from  any  such  cancellation. 

(b)  Commissions  earned  by  eligible 
agents  and  brokers  under  the  authority 
of  paragraph  (a)  of  this  section  shall 
be  paid  to  them  in  a  lump  sum  by  the 
servicing  company  either  monthly  or  on 
such  other  equitable  basis  as  the  insurer 
may  approve. 

(c)  The  specified  commission  per- 
centages of  the  policyholder  premlimi  for 
both  residential  and  commercial  insur- 
ance coverages  shall  be  the  following: 
Initial  policies,  territory  01,  16  percent; 
02,  15  percent;  03,  14  percent;  and  for 
all  renewal  business,  the  commission 
shall  be  12  percent.  The  renewal  com- 
mission rate  shall  apply  to  any  prop- 
erty that  has  previously  been  Insured 
under  the  program  unless  the  lapse  of 
time  since  the  termination  of  the  pre- 
vious policy  is  In  excess  of  2  years:  Pro- 
vided. That  the  commission  for  any  such 
renewed  policy  shall  be  deemed  payable 
only  to  the  agent  or  broker.  If  any,  who 
actually  submits  the  renewal  application 
or  who  Is  identified  by  the  Insured  an 
the  renewal  application  as  having  ex- 
plained the  protective  device  require- 
ments applicable  to  the  renewal  policy. 

(d)  No  service,  placement,  or  other  fee 
shall  be  charged  by  any  agent,  broker,  or 
servicing  company  to  any  applicant  or 
property  owner  imder  the  program. 

(e)  For  the  purposes  of  this  offer,  an 
eligible  agent  or  broker  means  an  agent 
or  broker  who  is,  at  the  time  of  making 
application  for  the  policy,  authorized  to 
act  SIS  an  agent  or  broker  with  respect 
to  the  State  where  the  Insured  premises 
are  located  and  who  has  not  been  sua- 
pended  or  debarred  by  the  insurer.  An 
eligible  property  owner  is  an  applicant 
whose  premises  to  be  Insured  are  located 
in  a  State  then  currently  designated  as 
eligible  for  the  sale  of  Federal  crime  in- 
surance In  §  1931.1  of  this  chapter. 

(f)  Neither  this  !  1930.4  nor  any  ac- 
ceptance of  this  offer  shall  be  deemed 
to  confer  upon  any  agent  or  broker  any 
authority  to  act  for.  represent,  at  bind 
the  insurer  or  the  Uhlted  States  except 
as  otherwise  expressly  provided  herein. 

§  1930.5     Duties  of  servicing  companies. 

(a)  The  general  duties  of  servlelng 
companies  shall  be  as  set  forth  In  tills 
i  1930.5,  sidiject  to  the  provisions  of  the 
actual  contracts  entered  Into  with  such 
eompames  by  the  bunrer. 


(b)  Except  as  otherwise  required  by 
their  contracts  with  the  insurer,  servic- 
ing companies  shall: 

(I)  Provide  information  to  eligible 
property  owners  and  to  interested  agents 
and  brewers  within  the  servicing  area; 

•(2)  Provide  crime  Insurance  manuals 
to  eligble  agents  and  brokers  within  the 
servicing  area; 

(3)  Supply  application  forms  and  no- 
tice and  proof  of  loss  forms  to  eligible 
agents  and  brokers  and  to  prospective 
applicants  on  request; 

(4)  Maintain,  ccmtrol,  and  accoimt  for 
applications  for  insurance  received  from 
eligible  agents,  brokers,  and  applicants; 

(5)  Verify  the  eligibility  of  applicants 
for  the  coverages  soiight; 

(6)  Issue  policies  only  on  forms  pre- 
scribed and  supplied  by  the  Insurer,  or 
else  promptly  notify  applicants  (through 
the  appropriate  agent  or  broker,  If  any) 
of  ineligibility: 

(7)  Deposit  the  applicant's  premium 
check  in  a  special  buik  account.  If  no 
policy  Is  Issued,  refund  the  amount  of 
the  premium  to  the  applicant  through 
the  agent  or  broker,  if  any; 

(8)  Issue  periodic  commission  pajrment 
checks  to  cooperating  agents  and 
brokers: 

(9)  Provide  statistical  and  accounting 
records,  cotUng,  and  reports.  In  hard 
copy  and  machine-readable  forms,  as 
specified  in  the  Insurer's  statistical  plan 
and  accounting  instructions,  and  as  may 
be  specifically  requested  by  the  Insurer, 
all  in  timely  fashion; 

(10)  Receive,  control,  and  account  for 
all  crime  Insiu-ance  claims  submitted 
within  its  servicing  area; 

(II)  Verify  claims  data  and  existence 
of  required  protective  devices,  adjust 
losses  as  required  by  insurer  through  an 
impartial  selection  of  adjusters,  and 
promptly  pay  all  valid  claims; 

(12)  Bill  policyholders  directly  for 
premiums  at  least  45  days  in  advance 
of  due  dates,  and  send  a  copy  of  each 
premium  or  renewal  notice  to  the  agent 
or  broker  of  record,  if  any; 

(13)  Periodically  obtain  updated 
applications  or  certifications  from  in- 
sureds for  verification  and  Incorporation 
in  statistical  and  accoimting  records. 

§  1930.6     Names  and  addresses  of  servic- 
ing companies. 

The  following  companies  have  been 
designated  to  act  as  servicing  companies 
for  the  program  in  the  States  Indicated 
for  the  period  commencing  August  1, 
1971.  and  ending  July  31,  1972: 
Connecticut — Aetna  Casualty  ft  Surety  Co., 

Ill  Pearl  Street,  Hartford,  CT  06108. 
District    of    Columbia — Aetna    Casualty    ft 
Surety  Co..  Commerce  Building,  1700  K 
Street  NW.,  Washington,  DC  20006. 
Illinois — ^Insurance      Company      of     North 
America. 
Chicago — 167    West    Jackson    Boulevard, 

Chicago,  Hi  60604. 
St.    Louis— Suite    444,    Carondrtet    East 
avoiding.  7710  Carondelet  Avenue.  Clay- 
ton, St.  Louis,  MO  63106. 
Feorla^-Sulte  1600.  8avln«i  Building.  411 
Hamilton  Boulevaitl.  Peoria.  IL  61602. 
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Maryland — Insiurance    Company    of    Korth 
America. 
Baltimore — 303  East  Payette  Street,  Balti- 
more, MD  21202. 
Washington  Suburbs — 2133  Wisconsin  Ave- 
nue NW.,  Washington,  DO  20007. 
Massachusetts — Aetna    Casualty    ft    Surety 
Co.,  10  Post  Office  Square,  Boston,  Mass. 
02109. 
Missouri — ^Aetna  Casualty  ft  Surety  Co..  1600 
Pierce  Building.  112  West  Fourth  Street, 
St.  Louis,  MO  63102. 
New  York — ^Aetna  Casualty  ft  Siu-ety  Co.,  151 

William  Street,  New  York,  NY  10038. 
Ohio — ^Aetna  Casualty  ft  Surety  Co.,  Union 
Commerce   Building,   925   Euclid  Avenue, 
Cleveland,  OH  44114. 
Pennsylvania — Insvirance  Company  of  North 
America. 
Harrlsburg — 1300  Plaza  West.  1300  Market 

Street.  Lemoyne.  PA  17043. 
Philadelphia— 625    Walnut   Street,   Phila- 
delphia, PA  19105. 
Pittsburgh— I.N.A.  BuUding.  Parkway  Cen- 
ter. 875  Greentree  Road.  Pittsburgh,  PA 
16220. 
Suburban  Philadelphia— 131  West  Wayne 
Avenue.  Wayne,  PA  19067. 
Rhode    Island — American    Universal    Insur- 
ance Co.,  114  Wayland  Avenue,  Box  6328. 
Providence,  RI  02904. 

PART  1931— PURCHASE  OF  INSUR- 
ANCE AND  ADJUSTMENT  OF  CLAIMS 
See. 

1931.1      States  eligible  for  the  sale  of  crime 

insurance. 
193U      EUglbUlty  requirements  applicable 

to  property  owners. 

1951.3  Use  of  prescribed  forms  required. 

1931.4  Terms  and  conditions  of  poUcy  to 

govern. 
1931.0      Where  to  purchase  coverage. 
1931.8      How  to  report  claims. 

1981.7  Cancellations,  modlflcatloos,  and  re- 

newals of  coverage. 

1931.8  InqiUries  and  oon^>lalnts. 

193 1 .9  Penalties  for  false  statements. 

1931.10  NoDdisoilnxlnatlon. 

Awthomtt:   The  provisions  of  this  Part 

1931   Issued  under  sec.  7(d),  79  Stat.  670; 

42  U.S.C.  3S35(d);  sec.  1103.  82  Stat.  666: 
12  U.S.C.  1749bbb-17. 

§  1931.1      States  eligible  for  the  sale  of 
crime,  insurance. 

(a)  In  accordance  with  section  1231  of 
the  Act  (12  U.S.C.  1749bW>-10a) ,  the  Ad- 
ministrator has  reviewed  the  market 
availability  situation  in  each  of  the  sev- 
eral States  to  determine  whether  crime 
insurance  Is  available  at  affordable  rates 
either  through  the  normal  Insurance 
market  or  through  a  .suitable  program 
adopted  under  State  law. 

(b)  On  the  basis  of  the  Infonnation 
avallatde  to  date,  the  Administrator  has 
concluded  that  the  following  States  have 
an  unresolved  critical  market  unavail- 
ability situation  which  will  necessitate 
the  implementation  of  the  Federal  crime 
Insurance  program  within  such  States  on 
August  1.1971: 


Connecttout. 
Dlstrlot  of  C<dumbU. 
nUnols. 
Marj^and. 
Maasachuseitts. 


Missouri. 
New  York. 
Ohio. 

Pennsylvania. 
Rhode  Island. 


(e)  If  any  oC  tlie  States  listed  In  pant- 
grapb  (b)  ot  Vblm  sectkn,  after  the  effec- 
tfve  date  of  this  subcbapter.  adapts  a 
BnttaMB  program  under  State  lav  to 


RULES  AND  REGULATIONS 

make  the  standard  lines  of  crime  Insur- 
ance avallfible  within  that  State  at  af- 
fordable rates,  or  If  such  insurance 
becomes  generally  available  through  the 
normal  insurance  market  at  affordable 
rates,  then  in  either  case  the  eligibility 
of  such  State  for  the  subsequent  sale  of 
crime  insurance  under  the  Program  will 
be  promptly  terminated  by  the  insurer, 
(d)  Notwithstanding  the  provisions  of 
S  1931.7,  Federal  crime  insurance  policies 
in  force  at  the  time  a  State  is  determined 
to  be  Ineligible  for  further  participation 
in  the  program  shall  thereupon  be  ter- 
minated upon  30  days'  written  notice  to 
the  poUcyholder  effective  on  the  next  6- 
month  anniversary  date  of  the  policy, 
and  no  further  coverage  for  such  policy- 
holder with  respect  to  premises  located 
In  such  State  shall  thereafter  be  written 
unless  the  State  again  becomes  eligible 
under  the  program. 

§  1931.2     Eligibility  requirements  appli- 
cable to  property  owners. 

(a)  To  be  eligible  for  the  purchase  of 
Federal  crime  insurance  under  the  pro- 
gram, a  property  owner  or  tenant  must: 

(1)  Apply  separately  for  coverage  for 
each  eligible  premises  within  an  eligible 
State  and  personally  sign  each  applica- 
tion, either  on  the  application  form  Itself 
or  on  any  applicable  amendatory  en- 
dorsement, or  both,  as  the  insurer  may 
require: 

(2)  Certify,  under  penalty  of  Federal 
law  pertaining  to  fraud  or  misrepresen- 
tation (18  UJ3.C.  1001).  that  each  such 
premises  meets  the  anilicable  protective 
device  standards  set  forth  in  Part  1932 
of  this  chapter; 

(3)  Pay  the  6-month  premium  install- 
ment due  at  the  time  of  application. 
Coverage  will  commence  at  noon  on  the 
day  following  the  date  of  application 
unless  a  later  date  Is  specified  In  the 
application: 

(4)  Agree  to  permit  Inspections  of  the 
insured  premises  by  the  Insurer  or  his 
representative  at  any  reasonable  time 
or  times:  and 

(5)  Agree  to  report  to  law  enforce- 
ment authorities  all  crime  losses  of  prop- 
erty covered  under  each  policy,  whether 
or  not  a  claim  is  filed. 

(b)  Failure  to  comply  fully  with  the 
requirements  of  paragraph  (a)  of  this 
section  may  result  In  the  avoidance,  can- 
cellation, or  nonrenewal  of  coverage  as 
set  forth  in  S  1931.7. 

(c)  Any  false  statement  In  the  appli- 
cation may  void  the  policy.  Intentionally 
false  or  misleading  statements,  either 
in  the  application  or  in  connection  with 
any  cUdm  submitted  under  the  pro- 
gram, may  also  result  in  prosecution  for 
fraud  under  18  U.S.C.  1001,  In  accord- 
ance with  9  1931.9. 

§  1931.3     Use   of   prescribed    forms    re- 
quired. 

No  Federal  crime  insurance  is  author- 
ized to  be  written  under  the  program  on 
any  form  other  than  the  form  prescribed 
by  the  Insurer  for  the  tj^ie  of  coverage 
involved.  Any  Insurance  policy  purport- 
edly Issued  on  behalf  of  ttw  insurer  or 
any  other  fbrm  diall  not  be  binding 
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upon  the  Insurer  and  shall  not  confer  any 
liability  upon  the  insurer  by  reason  of 
any  act  or  representation  of  the  agent, 
broker,  or  servicing  company  in  ille- 
gally causing  such  policy  to  be  issued. 

§  1931.4     Terms  and  conditions  of  policy 
to  govern. 

(a)  Except  as  otherwise  specifically 
provided  by  this  subchapter,  the  respec- 
tive rights  and  duties  of  the  insurer 
and  the  insured  shall  be  as  set  forth  in 
the  prescribed  application  form  and  the 
prescribed  policy  form.  All  purchasers 
of  Federal  crime  Insurance  shall  be 
deemed  to  have  knowledge  of  the  terms 
and  conditions  of  coverage  set  forth  in 
such  policies  and  in  this  subchapter.  Al- 
though the  insurer  will  endeavor  to  pro- 
vide actual  notice  of  policy  changes 
through  the  appropriate  servicing  com- 
pany, modifications  of  this  subchapter 
that  are  made  during  the  term  of  an 
existing  poUcy  shall  automatically  be- 
c<Mne  applicable  to  the  pcdicy  at  the 
time  of  its  next  renewal.  All  Federal 
crime  insurance  policies  shall  be  Issued 
for  a  term  of  1  year,  subject  to  semi- 
annual premium  payments. 

(b)  The  rights  of  the  insurer  to  re- 
quire inspections  of  the  insured  prem- 
ises, production  of  books  and  records, 
appraisals  of  damaged  property,  subro- 
gation in  the  event  of  payment,  and 
prompt  notice  in  the  event  of  loss,  shall 
be  as  specified  in  the  prescribed  policy, 
of  which  the  appUcation  forms  a  part. 
The  rights  of  the  insured  with  resp<»ct  to 
the  coverages  provided,  extensions  of 
coverage  outside  the  Insured  premises 
or  with  respect  to  other  persons,  limits 
of  such  coverages,  appraisals,  cancella- 
tions, and  judicial  review  shall  be  as  set 
forth  in  the  prescribed  policy. 

(c)  Changes  in  the  provisicms  of  this 
subchapter  which  broaden  or  liberalize 
the  coverages  being  provided  under  the 
prescribed  policy  forms,  but  do  not  re- 
quire any  additional  premium  to  be 
charged,  shall  be  applicable  to  all  exist- 
ing and  future  policies  of  insurance  as  of 
the  date  of  their  adoption,  without  the 
necessity  of  endorsement. 

§  1931.5     Where  to  purchase  coverage. 

Subject  to  the  provisions  of  this  sub- 
chapter, Federal  crime  Insurance  cover- 
age may  be  purchased  from  any  prop- 
erty Insurance  agent  or  broker  author- 
ized to  do  business  in  the  State  in  which 
the  premises  to  be  Insured  are  located, 
or  directly  from  the  appropriate  servicing 
company. 

§1931.6     How  to  report  claims. 

Losses  under  a  Federal  crime  insur- 
ance policy  which  exceed  the  applicable 
deductible  may  be  reported  either  to  the 
agmt  or  broker  thrmigh  whom  tiie  ap- 
I^caticm  was  submitted,  or  directly  to 
the  servicing  company  designated  for 
the  area  In  which  the  loss  occurs.  The 
claimant  will  be  required  to  report  all 
pertinent  Information,  including  a  de- 
scripticxi  of  the  loss,  time,  place,  owner- 
ship, maimer  of  acquisition,  eost,  depre- 
dation, current  value,  amount  of  elatan, 
and  whether  the  Insured  haa  incurred 
previous  losses  under  the  policy.  A  sworn 
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prescribed  policy  forms,  the  insurer' 
hereby  limits  his  right  to  cancel,  or  to 
refuse  to  renew  coverage,  to  the  follow- 
ing grounds:  (1)  Any  nonpayment  of 
premium.  (2)  fraud  or  misrepresentation 
In  the  application  or  upon  any  renewal 
of  coverage,  or  in  connection  with  either, 

(3)  fraud  or  misrepresentation  in  con- 
nection with  the  submission  of  a  claim. 

(4)  the  use  of  the  Insured  premises  with 
the  knowledge  of  any  Insured  for  any  ille- 
gal activity,  or  (5)  any  other  substantial 
failure  to  comply  with  the  provisions  of 
this  subchapter  or  of  the  insurance  pol- 
icy, as  determined  by  the  insurer  and 
stated  In  its  notice  of  cancellation.  Can- 
cellations on  any  of  the  grounds  in  sub- 
paragraph (2),  (3),  or  (4)  of  this  para- 
graph may,  at  the  discretion  of  the 
insurer,  be  made  retroactive  to  the  date 
of  the  first  known  wrongful  act.  Refunds 
of  unearned  premiums,  tf  any,  shall  be 
subject  to  offsets  for  the  insurer's  ad- 
ministrative expenses  (including  the 
payment  of  agents'  commissions  in  prior 
years,  if  any)  in  connection  with  the 
issuance  of  the  policy  and  any  inspec- 
tions of  the  applicant's  premises.  Ex- 
cept as  provided  by  S  1932.4  of  this  chap- 
ter, cancellations  by  the  insurer  for 
either  of  the  remaining  two  grounds,  or 
as  provided  by  paragraph  (e)  of  this  sec- 
tion, shall  be  upon  30  days'  written 
notice,  and  the  insiu-ed  shall  be  entitled 
to  a  short-rate  refund  of  unearned 
premium,  if  any. 

(e)  Willful  or  repeated  failures  of  an 
insured  to  report  to  law  enforcement 
authorities  any  losses  of  property  cov- 
ered imder  the  policy,  as  required  by 
§  1931.2(a)(5),  may  be  deemed  by  the 
insiu-er  to  warrant  cancellation  of  cov- 
erage upon  30  days'  written  notice.  How- 
ever, such  failure  may  be  waived  by  the 
insurer  prior  to  cancellation  for  good 
cause  shown. 

(f)  No  property  owner  whose  Fed- 
eral insurance  ccrverage  has  been  can- 
celed (whether  from  Inception  or  after 
notice)  or  for  whom  the  insurer  has  re- 
fused to  renew  coverage,  for  any  of  the 
reasons  in  subparagraph  (2).  (3).  (4), 
or  (5)  in  paragraph  (d)  of  this  section 
or  imder  paragraph  (e)  of  this  section, 
shall  be  eligible  for  any  further  insur- 
ance imder  the  program  except  upon  the 
written  waiver  of  the  Administrator, 
granted  for  good  cause  shown.  If 
granted,  the  waiver  of  ineligibility  must 
be  presented  to  the  appropriate  agent, 
broker,  or  servicing  company  by  the 
property  owner  within  30  d£iys  of  tfie 
date  it  is  granted,  and  a  copy  thereof 
shall  be  made  a  part  of  the  property 
owner's  application  and  shall  be  incor- 
porated as  part  of  any  policy  subse- 
quently issued. 

§1931.8     Inquiries  and  complaints. 

(a)  Inquiries  or  complaints  about  the 
Federal  crime  insurance  program  should 
initially  be  directed  to  the  property 
owner's  agent  or  broker,  or  to  the  serv- 
icing company  designated  for  the  area 
in  which  the  premises  are  located. 

(b)  Inquiries  or  complaints  with  re- 
spect to  which  satisfactory  information 
or  action  cannot  be  obtained  through 


local  sources,  and  general  or  legal  in- 
quiries pertaining  to  the  nature  of  the 
program,  may  be  addressed  to  the  Fed- 
eral Insurance  Administrator.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410. 

§  1931.9     Penalties  for  false  statements. 

All  information  provided  by  an  appli- 
cant or  a  claimant  on  any  form  approved 
by  the  insurer,  including  representations 
as  to  the  date  on  which  such  form  Is 
signed,  shall  be  deemed  material  to  the 
issuance  of  the  policy  applied  for  and 
to  the  disposition  of  claims  submitted 
thereunder.  Any  fsJse  statement,  mis- 
representation, or  concealment  in  the 
execution  or  submission  of  such  forms,  or 
in  any  writing  or  document  knowingly 
submitted  by  the  applicant  or  claimant 
in  connection  therewith,  may  result  in 
his  prosecution  by  the  United  States  for 
fraud  under  18  U.S.C.  1001,  subject  to  a 
fine  of  not  more  than  $10,000  or  impris- 
oiunent  of  not  more  than  5  years,  or 
both. 

§  1931.10      Nondiscrimination. 

The  Federal  crime  insurance  program 
and  all  policies  issued  or  serviced  there- 
under are  subject  to  title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d,  and 
to  the  applicable  Federal  regulations  and 
reaulrements  Issued  from  time  to  time 
pursuant  thereto.  No  persons  shall  be 
excluded  from  participation  in,  denied 
the  benefits  of,  or  subjected  to  discrimi- 
nation under  the  program,  on  the  ground 
of  race,  color,  or  national  origin.  Any 
complaint  or  information  concerning 
the  existence  of  any  such  unlawful  dis- 
crimination in  any  matter  within  the 
purview  of  this  subchapter  should  be  re- 
ferred to  the  Administrator. 

PART  1932— PROTECTIVE  DEVICE 
REQUIREMENTS 

Subpart  A— G«n*ral 

Sec. 

1932.1  Definitions. 

1932.2  Purpose      of      protective      device 

requirements. 

1932.3  Classification  of  properties. 

1932.4  Iiack    of    proteotive    devices   voids 

policy. 

Subpart  B— RMidantial  Propertls* 

1932.21     Minimum  standards  for  residences 
and  apartments. 

Subpart  C— Nonr«s!d*nlIal  Prop«rti«t 

1932.31    Minimum  standards  fOr  Industrie 
and  commercial  properties. 

AnTHOBrrT:  The  provisions  of  this  Part 
1932  issued  under  sec.  7(d),  79  Stat.  670; 
42  U.S.C.  3536(d):  sec.  1103,  82  Stat.  666;  12 
U.S.C.  1749bbl>-17. 

Subpart  A — General 
§  1932.1      Definitions. 

As  used  in  this  subchapter,  the  term — 

(a)  "Baffle"  means  a  piece  of  metal 
that  covers  the  opening  between  a  door 
and  its  frame  at  the  area  of  penetra- 
tion of  the  bolt  or  latch  to  deter  the  inser- 
tion of  tools  and  prevent  the  exertion 
of  pressure  against  the  bolt  or  latch; 

(b)  "Central  station,  supervised  serv- 
ice alarm  system"  means  a  silent  alarm 
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system  that  Is  constantly  In  («>eratioii. 
which  signals  upon  any  breach  of  a  door, 
window  (including  storefront  windows 
and  unbarred  skylights) ,  or  other  acces- 
sible opening  to  the  protected  premises, 
at  a  private  sentry  or  guard  headquarters 
that  is  attended  and  monitored  24  hours 
a  day,  that  dispatches  guards  to  the  pro- 
tected premises  immediately  upon  the 
activation  of  the  alarm,  that  periodically 
checks  the  operation  and  effectiveness  of 
the  system,  and  that  notifies  law  en- 
forcement authorities  as  soon  as  the 
breach  of  the  premises  is  confirmed; 

(c)  "Dead  bolt"  means  a  locking  de- 
vice using  a  fixed  bolt  that,  when  in 
l(x:ked  position,  cannot  be  retracted  by 
a  door  knob  or  handle  or  other  normal 
door  opening  device  or  by  the  application 
of  force  against  the  penetrating  end  of 
the  bolt; 

(d)  "Dead  latch"  means  a  locking 
device,  usually  spring-operated,  that  in- 
corporates a  feature  to  render  the  latch 
rigid  In  its  locked  position  and  incapable 
of  release  by  prying  or  by  the  turning  of 
an  outside  door  knob  or  handle  or  similar 
door  opening  device; 

(e)  'T>ead  lock"  means  a  locking  device 
incorporating  a  lock  that  caimot  be 
pushed  or  retracted  into  a  door  or  win- 
dow by  the  use  of  tools  Inserted  between 
the  frame  of  the  door  or  window  and  the 
door  or  window  Itself.  Except  as  other- 
wise indicated,  a  dead  lock  may  be 
equipped  with  a  dead  bolt  or  a  dead 
latch; 

(f)  "Double  cylinder  dead  bolt  lock" 
means  a  dead  bolt  lock  that  can  be  re- 
leased from  its  locked  position  only  by  a 
key,  whether  on  the  inside  or  the  out- 
side of  the  d<x>r; 

(g)  "Local  alarm  system"  means  an 
alaim  system  that  signals  loudly  at  the 
premises  by  means  of  one  or  more  tam- 
per-protected sounding  devices  upon  any 
breach  of  a  door,  window  (Including 
storefrcmt  windows  and  unbarred  sky- 
lights), or  other  accessible  opening  to 
the  protected  premises; 

(h)  "Silent  alarm  system"  means  an 
alarm  system  that  signals  at  a  location 
other  than  the  location  where  it  Is  in- 
stalled upon  any  breach  of  a  door,  win- 
dow (including  stwefront  windows  and 
imbarred  skylights) ,  or  other  accessible 
opening  to  the  protected  premises;  and 

(1)  "Throw,"  when  used  In  the  context 
of  a  locking  device,  means  the  distance 
that  Its  bolt  or  latch  priotrudes  from  the 
body  <rf  the  device  when  the  bolt  or  latch 
Is  In  a  locked  position. 

§  1932.2     Purpose   of   protective   device 
requirements. 

(a)  Section  1231(b)  of  the  Act  (12 
UJ3.C.  174»bbb-10a(b) )  provides  that  no 
Federal  crime  insurance  shall  be  made 
available  to  a  property  which  is  deemed 
by  the  Insurer  to  be  uninsurable  or  to  a 
property  with  respect  to  which  reason- 
able protective  measures  to  prevent  loss, 
consistent  with  standards  established  by 
the  insurer,  have  not  been  adopted. 

(b)  It  Is  the  intention  of  the  insurer 
to  require  at  the  inception  of  the  pro- 
gram only  those  protective  devices  gen- 
erally in  use  or  readily  available  for  par- 
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ticular  types  and  classes  of  properties  at 
the  presoit  time.  As  the  program  pro- 
gresses, however,  the  insurer  proposes  to 
amend  these  requironents  from  time  to 
time  to  enforce  a  higher  and  more  effec- 
tive standard  of  protection  against  ordi- 
nary property  crimes  than  now  exists. 
Such  revised  requirements  are  not  ex- 
pected to  be  published  more  often  than 
once  a  year  and  will  be  applicable  only  to 
crime  insurance  policies  issued  or  re- 
newed after  their  effective  date. 

(c)  Protective  device  standtu-ds  that 
■  Impose  less-stringent  or  optional  alter- 
nate requirements  upon  applicants  and 
insureds,  as  well  as  clarifications  of  ex- 
isting standards,  may  be  published  at 
any  time  and  shall  be  applicable  both  to 
new  policies  and  to  renewals  and,  at  the 
option  of  the  insured,  to  crime  insurance 
policies  already  in  force. 

§  1932.3     Qassification  of  properties. 

The  protective  devices  required  under 
this  part  fall  into  two  broad  categories, 
residential  and  commercial.  Require- 
ments for  residential  properties  are  ex- 
pected to  remain  relatively  stable  and 
are  not  likely  to  vary  by  classes.  The 
protective  devices  required  for  commer- 
cial and  industrial  properties  will  vary 
greatly  by  the  type  of  risk  involved  and 
will  be  chsmged  periodically  as  experi- 
ence and  knowledge  are  gained  under  the 
program  and  from  studies  being  under- 
taken by  other  public  and  private 
agencies. 

§  1932.4     Lack  of  protective  devices  voids 
policy. 

(a)  Each  property  owner  applying  for 
Federal  crifne  Insurance  shall  be  per- 
sonally responsible  for  meeting  the  pro- 
tective device  requirements  applicable 
to  the  t3rpe  of  property  for  which  he 
seeks  insurance.  Ignorance  of  such  re- 
quirements shall  not  be  deemed  an  ex- 
cuse for  any  lack  of  compliance  with 
the  protective  device  requirements  of 
this  subchapter,  and  smy  person  who  is 
doubtful  as  to  whether  the  protective 
devices  existing  on  his  premises  at  the 
time  of  application  meet  such  require- 
ments should  seek  competent  technical 
advice  before  actually  making  applica- 
tion. 

(b)  Although  agents  and  brokers  are 
expected  to  assist  and  advise  property 
owners  as  to  the  requirements  for  and 
adequacy  of  protective  devices,  no  ajent 
or  broker  shall  be  authorized  to  approve 
or  disa!H>rove  on  behalf  of  the  insurer 
the  adequacy  of  any  required  protective 
devices,  and  any  representation  to  the 
contrary  is  false  and  shall  be  void. 

(c)  Premises  found  upon  inspection  to 
lack  installation  of  the  required  protec- 
tive devices  shall  be  deemed  to  have  been 
misrepresented  at  the  time  of  applica- 
tion, and  no  insurance  coverage  shall  be 
deemed  to  have  attached,  regardless  of 
the  length  of  time  the  policy  ostensibly 
has  been  in  force,  unless  the  property 
owner  can  clearly  establish  that  a  re- 
moval of  the  protective  devices  actually 
occurred  subsequent  to  the  Issuance  of 
the  policy.  In  which  event  the  policy  shall 
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Ic  deemed  canceled  by  the  Insured  as 
of  the  date  of  such  removaL 

(d)  The  Insured  shall  promptly  notify 
the  servicing  company  of  any  malfunc- 
tion or  breakdown  of  protective  devices 
and  supply  it  with  all  relevant  facts  at 
the  time  the  deficiency  occurs.  If  such 
deficiency  Is  corrected  within  the  time 
specified  by  the  servicing  company,  no 
lapse  in  coverage  will  result. 

(e)  Premises  found  upon  inspection 
to  be  deficient  in  meeting  the  then  cur- 
rently applicable  protective  device  re- 
quirements because  of  the  uncorrected 
inadequacy,  inoperabllity,  or  malfunc- 
tion of  existing  protective  devices  shall, 
in  the  absence  of  evidence  of  fraud  or 
misrepresentation,  be  deemed  to  have 
been  ineligible  for  coverage  from  the 
date  of  most  recent  application  or  re- 
newal, whichever  is  applicable,  and  no 
coverage  under  the  program  shall  exist 
with  respect  to  such  premises,  regard- 
less of  the  length  of  time  the  Insiued 
may  have  had  coverage  prior  to  such  in- 
valid application  or  renewal. 

Subpart  B^Residential   Properties 

§  1932.21     Minimum  standards  for  resi- 
dences and  apartments. 

In  order  to  be  eUglble  for  Federal 
crime  insurance,  residential  premises 
shall  meet  the  following  minimum 
standards: 

(a)  Each  exterior  doorway  or  doorway 
leading  to  garage  areas,  public  hallways, 
terraces,  balconies,  or  other  areas  afford- 
ing easy  access  to  the  insured  premises, 
shall  be  protected  by  a  door  which,  if  not 
a  sliding  door,  shall  be  equipped  with  a 
dead  lock  using  either  an  interlocking 
vertical  bolt  and  striker,  or  a  minimum 
Vi-inch  throw  dead  bolt,  or  a  minimum 
^-Inch  throw  self -locking  dead  latch. 

(b)  All  sliding  doors,  first  floor  and 
basement  windows,  and  windows  open- 
ing onto  stairways,  fire  escapes,  porches, 
terraces,  balconies,  or  other  areas  afford- 
ing easy  access  to  the  premises,  shall  be 
equipped  with  a  locking  device  of  any 
kind. 

Subpart  C — Nonresidential  Properties 

§  1932.31     Minimum   standards   for   in- 
dustrial and  commercial  properties. 

In  order  to  be  eligible  for  Federal 
crime  insurcmce,  a  ncmresidential  prem- 
ises shall  meet  the  following  minimum 
standards: 

(a)  Except  for  doorways  that  are  com- 
pletely protected  during  nonbusiness 
hours  by  heavy-duty  overhead  doors  or 
metal  security  screens  or  the  equivalent, 
each  exterior  door  shall  be  equiwjed  with 
either  a  heavy-duty  dead  lock  (utilizing 
either  interlocking  vertical  bolts  and 
striker  or  else  a  1-inch  dead  bolt  that  ex- 
tends at  least  one-half  inch  into  the 
frame  of  the  door) ,  or  a  heavy-duty  pad- 
lock (with  casehardened  steel  shackle, 
five-pin  tumbler  operation,  and  unre- 
movable key  when  in  unlocked  position), 
or  a  comparable  dead  lock  or  padlock 
that  provides  equivalent  protectloiL 
Where  applicable  fire  and  safety  laws 
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(ill)  Service  station. 

(g)  The  protective  device  requirements 
set  forth  in  this  section  shall  not  apply 
to  premises  which  are  insiired  only  un- 
der Option  2  against  the  peril  of  robbery 
only,  as  provided  in  paragraph  (c)  of 
S  1933.25  of  thi^  chapter. 

PART  1933— COVERAGES,  RATES, 
AND  PRESCRIBED  POLICY  FORMS 

Subpart  A — Rtsidantiol  Crime  Inturanc*  Coverog* 

Sec. 

1933.1  Description  of  residential  coverage. 

1933.2  Limits  of  residential  coverage. 

1933.3  Amount   of   residential   policy   de- 

ductible. 

1933.4  Residential  crime  insurance  rates. 

1933.5  Required  residential  policy  form. 

Subpart  ft— Commercial  Crime  Insurance 
Coverage 

1933.21  Description  of  commercial  coverage. 

1933.22  Limits  of  commercial  coverage. 

1933.23  Amount   o^commercial   policy   de- 

ductible. 

1933.24  Classification  of  commercial  risks. 
1933.26  Commercial  crime  Insurance  rates. 
1933.26     Required  commercial  policy  form. 

AuTHOBirr:  The  provisions  of  this  Part 
1933  issued  under  sec.  7(d),  79  Stat.  670;  42 
n.S.C.  3635(d);  sec.  1103,  82  Stat.  566;  12 
U.S.C.  1749bbb-17. 

Subpart  A — Residential  Crime 
Insurance  Coverage 

§  1933.1      Description  of  residential  cov- 
erage. 

(a)  The  purpose  of  this  9  1933.1  is 
descriptive  only,  and  it  shall  be  subject 
to  the  express  terms  and  conditions  of 
the  policy  form  prescribed  in  S  1933.5. 

(b)  The  initial  policy  issued  by  the 
insurer  for  residential  properties  shall 
be  known  as  the  residential  crime  insur- 
ance policy.  Subject  to  its  terms,  the 
policy  reimburses  an  insured  for  loss 
from  burglary  and  larceny  incident 
thereto,  robbery  (including  observed 
theft),  or  attempt  thereat,  of  personal 
property  from  the  premises  or  in  the 
presence  of  an  insured,  and  for  damage 
to  the  premises  caused  by  any  such  at- 
tempt. It  also  covers  damage  to  the  in- 
terior of  the  part  of  the  building  occu- 
pied by  the  named  insured's  household 
at  the  described  premises,  and  to  the 
insured  property  both  therein  and  away 
from  the  premises,  caused  by  vandalism 
or  malicious  mischief:  Provided,  That 
with  respect  to  damage  to  the  building 
an  insured  is  the  owner  thereof  or  is 
liable  for  such  damage.  The  policy  is 
subject  to  the  exclusions  set  forth 
therein. 

(c)  The  residential  crime  insurance 
policy  shall  be  written  only  for  an  indi- 
vidual, or  for  a  single  family  or  house- 


hold, living  in  a  one-to-four  family  housQ 
or  as  tenants  in  separate  living  quarters 
in  an  apartment  building  or  dormitory. 
Premises  In  hotels  (other  than  residence 
hotels  where  normal  occupancy  exceeds 
6  months  in  duration)  end  premises 
within  residential  properties  used  in 
whole  or  in  part  for  business  purposes 
are  not  eligible  for  coverage  under  the 
residential  policy. 

§  1933.2     Limits  of  residential  coverage. 

The  residential  crime  insurance  policy 
may  be  written  in  amounts  not  less  than 
$1,000  and  not  in  excess  of  $5,000  for 
each  insurable  premises.  Any  amount  of 
insurance,  or  fraction  thereof,  above  a 
specified  limit  shall  be  charged  the  ap- 
plicable rate  for  the  next  higher  limit 
of  coverage.  Specified  limits  of  coverage 
are  set  forth  in  S  1933.4. 

§  1933.3     Amount   of  residential   p<dicy 
deductible. 

The  residential  crime  insurance  policy 
shall  be  subject  to  a  deductible  in  the 
amount  of  $75  for  each  loss  occurrence, 
or  5  percent  of  the  gross  amount  of  the 
loss,  whichever  is  greater.  The  face 
amount  of  coverage  specified  in  the  pol- 
icy is  not  reduced  by  the  application  of 
this  deductible.  Thus,  if  an  insured  hav- 
ing a  $5,000  policy  incurs  a  $5,000  cov- 
ered loss,  he  would  receive  $4,750.  If  the 
loss  were  $6,000,  he  would  receive  the  full 
$5,000. 

§  1933.4     Residential     crime     insurance 
rate«. 

The  premium  rates  for  the  residential 
crime  insurance  policy  vary  according  to 
the  territory  in  which  the  insured  prem- 
ises are  located,  as  set  forth  in  Part  1934 
of  this  chapter.  Annual  premiums  for 
policy  limits  of  $1,000,  $2,000,  $3,000,  and 
$5,000  in  each  of  these  territorial  classi- 
fications shall  be  as  follows:  (a)  Terri- 
tory 01  (low  risk)— $30,  $40.  $50,  and 
$60;  (b)  territory  02  (average  risk) — $40, 
$50,  $60,  and  $70;  and  (c)  territory  03 
(high  risk)— $50,  $60,  $70,  and  $80. 

§  1933.5     Required      residential     policy 
form. 

The  following  shall  constitute  the  ap- 
plication form  and  the  policy  form  for 
the  residential  crime  insurance  policy, 
and  no  other  application  form  or  policy 
form  shall  be  used  unless  otherwise  pro- 
vided by  this  §  1933.5.  Coverage  will  com- 
mence at  noon  on  the  day  following  the 
date  of  application  imless  a  later  date 
is  specified  in  the  application. 

(a)  Owner's  or  tenant's  Residential 
Crime  Insurance  Policy  application 
form: 


CUia  iNBXnUNCE   PSOCKAIC 


BE8IDSNTIAI.  CRIMX  INST7RANCK  POLXCT 

This  Policy  (of  which  this  Application  Is  s 
part)  covers  losses  from  burglary  and 
larceny  incident  thereto,'  and  robbery.  In- 
cluding observed  theft,  subject  to  appli- 
cable limits  and  to  a  deductible,  as  stated 
below,  and  to  Federal  law  and  regulations. 


rXDKRAI.  INSUBANCK  AOMINISTSATION 

(An  Agency  of  the  U.S.  Oovemment) 

VS.    Department    of   Housing    imd    Urbau 
Development,  Washington,  D.C.  20410 
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RULES  AND  tEGULATlONS 

(1)  To  loss  away  from  the  premises  of  (1) 
property  pertaining  to  a  bvislness  of  an  in- 
sured, (2)  property  while  at  any  dweUlng, 
including  grounds,  garages,  stables,  and 
other  outbuildings  incidental  thereto,  owned 
or  occupied  by  or  rented  to  an  Insured  except 
while  an  Insured  Is  temporarily  residing 
therein,  (3)  property  of  a  residence  employee 
unless  at  the  time  of  loss  he  Is  engaged  in 
the  employment  of  an  insured  and  the  prop- 
erty Is  in  his  custody,  or  the  property  is  at  a 
dwelUng  as  aforesaid  while  an  Insured  Is 
temporarily  res.ding  therein,  (4)  property 
while  unattended  in  or  on  any  motor  vehicle 
or  trailer,  other  than  a  public  conveyance, 
unless  the  Ices  is  the  result  of  forcible  entry 
Into  a  fully  enclosed  and  locked  luggage  com- 
partment, of  which  entry  there  are  visible 
marks  upon  the  exterior  of  said  vehicle,  and 
then  for  not  more  than  $500,  or  (5)  other 
property,  except  personal  property  owned  or 
used  by  an  Insured. 

( j )  To  loss  if  the  premises  are  not  equipped 
with  the  protective  devices  required  as  a  con- 
dition of  eligibility  for  the  purchase  of  this 
Policy  by  the  regulations  of  the  Federal  In- 
surance Administration,  as  published  at  the 
time  of  the  inception  of  the  then  current 
term  of  the  Policy  in  Subchapter  C,  Chapter 
X,  Title  24,  Code  of  Federal  Regulations. 

Conditions 

1.  Definitions — (a)  Named  insured.  "Named 
Insured"  means  the  insured  named  in  the 
ApplicatioiL  "Insured"  means  the  named  In- 
sured and  any  person  while  a  permanent 
member  of  the  named  Insured's  household, 
other  than  (1)  a  residence  employee  or  (2)  a 
person  not  related  to  the  named  Insured  or 
his  spouse  and  who  pays  board  or  rent  to 
either. 

(b)  Premises.  "Premises"  means  the  prem- 
ises designated  In'ihe  Application,  including 
grounds,  garages,  stables,  and  other  out- 
buildings incidental  thereto. 

(c)  Burglary.  "Biirglary"  or  "burglary  and 
larceny  Incident  thereto"  means  the  feloni- 
ous abstraction  of  insured  property  from 
within  the  premises  by  a  person  making 
felonious  entry  therein  by  actual  force  and 
violence,  evidenced  by  visible  marks  upon,  or 
physical  damage  to,  the  exterior  of  the 
premises  at  the  place  of  such  entry. 

(d)  Robbery.  "Robbery"  or  "robbery.  In- 
cluding observed  theft,"  means  the  taking  of 
Insured  property  (1)  by  violence  Inflicted  on 
an  insvired:  (2)  by  putting  him  In  fear  of 
violence:  (3)  by  any  other  overt  felonious  act 
committed  his  presence  and  of  which  he  was 
actually  cognizant,  provided  such  other  act 
is  not  committed  by  an  insured:  or  (4)  from 
the  person  or  direct  care  and  custody  of  an 
insured  who  has  been  killed  or  rendered 
unconscious. 

(e)  Money.  "Money"  means  currency, 
coins,  bank  notes,  and  bullion. 

(f)  Securities.  "Securities"  means  all  ne- 
gotiable and  nonnegotlable  Insrtruments  or 
contracts  representing  either  money  or  other 
property  and  includes  revenue  and  other 
stamps  in  current  iis«,  tokens,  and  tickets, 
but  does  not  include  money. 

(g)  Busineaa.  "Business"  Includes  trade, 
profession,  or  occupation. 

(h)  Loas.  "Loss"  Includes  damage. 

(1)  Reaidence  employee.  "Residence  em- 
ployee" means  an  employee  of  an  insured 
whose  dvrties  are  incidental  to  the  owner- 
ship, maintenance,  or  use  of  the  premises. 
Including  the  maintenance  or  use  of  auto- 
nvdbiles  or  teams,  or  who  performs  elsewhere 
duties  of  a  aimilar  nature  not  In  connection 
with  an  Insured's  business. 

a.  Intereata  covered.  The  Instiraace  does 
not  apply  to  the  Interest  in  insured  property 
of  any  person  or  organization,  unless  In- 
ChidBd  In  the  named  laaured's  proof  of  Iom. 


3.  Limits  of  liability;  settlement  options. 
The  Insurer  shall  not  be  liable  on  acooimt  of 
any  loss  unless  the  amount  of  such  loss  shall 
exceed  the  amount  of  the  deductible  de- 
scribed in  the  Application  which  is  made  a 
part  of  this  Policy  and  the  Insurer  shall  then 
be  liable  only  for  such  excess  over  and  above 
the  deductible,  subject  to  and  within  the 
limit  of  Insurance  covered  by  the  Policy. 

The  limit  of  the  Insurer's  liability  for  loss 
or  damage  in  any  one  occurrence  shall  not 
exceed  the  applicable  limit  of  insvutince 
stated  in  the  Application,  nor  what  It  would 
cost  at  the  time  of  loss  to  repair  or  replace 
the  property  with  other  of  like  kind  and 
quality,  nor  the  aotual  cash  value  thereof 
at  the  time  of  loss:  Provided,  however.  That 
the  limit  of  the  Insurer's  liability  for  loss  of 
money  Is  $100,  and  for  loss  of  securities  is 
$600. 

If  there  Is  loss  of  an  article  which  is  part  of 
a  pair  or  set,  the  measure  of  loss  shall  be  a 
reasonable  and  fair  proportion  of  the  total 
value  of  the  pair  or  set,  giving  consideration 
to  the  importance  of  said  article,  but  such 
loss  shall  not  be  construed  to  mean  total 
loss  of  the  pah-  or  set. 

The  i4)pllcable  limit  of  inaurance  stated 
In  the  application  is  the  total  limit  of  the 
Insurer's  liability  with  respect  to  all  loss  of 
prop>erty  of  one  or  more  persons  or  organiza- 
tions arising  out  of  any  one  occurrence.  All 
loss  incidental  to  an  actual  en'  attempted 
fraudulent,  dishonest,  or  criminal  act  or  se- 
ries of  related  acts  at  the  premises,  whether 
committed  by  one  cw  more  persons,  shall  be 
deemed  to  arise  out  of  one  occurrence. 

The  Insurer  may  pay  for  the  loss  in  money 
or  may  repair  or  replace  the  property  and 
may  settle  any  claim  for  iosa  of  property 
either  with  the  named  insured  or  the  owner 
thereof.  Any  property  so  peJd  for  c*  replaced 
shall  become  the  property  of  the  Insurer.  Any 
property  recovered  after  settlement  of  a  loss 
shall  be  applied  first  to  the  expense  of  the 
parties  in  making  such  recovery,  with  any 
balance  applied  as  if  the  recovery  had  been 
made  prior  to  said  settlement,  and  loss  re- 
adjusted accordingly.  The  Insured  or  the  In- 
surer, upon  recovery  of  any  such  property, 
shall  give  notice  thereof  as  soon  as  prac- 
ticable to  the  other. 

4.  Inaured'a  dutiea  when  Iosa  occurs.  Upon 
knowledge  of  loss  or  of  an  occurren(ie  which 
may  give  rise  to  a  claim  for  loss,  the  insured 
shall  (a)  give  notice  thereof  as  soon  as  prac- 
ticable to  law  enforcement  authorities  and 
to  the  Insiu«r  through  any  of  its  authorized 
agents,  and  (b)  file  detailed  proof  of  loss, 
duly  sworn  to,  with  the  Insurer  through  its 
authorized  agents  within  sixty  (60)  days 
after  the  discovery  of  loss.  Upon  the  Insurer's 
request,  the  Insured  ajid  every  claimant  here- 
under shall  submit  to  examination  by  the 
Insurer,  subscribe  the  same  under  penalty  of 
18  U.S.C.  1001  pertaining  to  fraud  and  false 
representation,  and  produce  all  pertinent 
records,  all  at  such  reasonable  times  and 
places  as  shall  be  designated,  and  shall  co- 
operate in  all  matters  pertaining  to  loss  or 
claims  with  respect  thereto. 

6.  Other  insurance.  If  there  Is  any  other 
valid  and  collectible  insurance  which  would 
apply  In  the  absence  of  this  Policy,  the  in- 
surance under  this  Policy  shall  apply  only  as 
excess  insurance  over  such  other  Insurance; 
provided,  that  the  Insurance  shall  not  apply : 

(a)  To  property  which  is  separately  described 
and  enumerated  and  specifically  Insured  in 
whole  or  in  part  by  any  other  insurance;  or 

(b)  to  property  otherwise  Insured  unless  such 
property  la  owned  by  an  Insured. 

6.  No  benefit  to  bailee.  The  Insurance 
afforded  by  this  Policy  shall  not  Inure  di- 
rectly or  indirectly  to  the  benefit  of  any 
carrier  or  bailee. 

7.  Appraisal.  If  the  named  Insured  and  the 
Insurer  fall  to  agree  as  to  the  amount  of  los^ 
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each  shall,  on  the  written  demand  of  either, 
made  within  sixty  (60)   days  after  r  ecletp 
made  within  sUty   (60)    days  after  receipt 
of  proof  of  loss  by  the  Insiuer,  appoint  a 
competent  and  disinterested  appraiser,  and 
the  appraisal  shall  be  made  at  a  reasonable 
time  and  place  within  thirty  (30)  days  after 
the  two  appraisers  are  appointed.  If  the  ap- 
praisers fall  to  agree,  they  shall  Jointly  select 
a    competent    and    disinterested    third    ap- 
praiser  and   submit   the   question    to   him 
within  fifteen  (16)  days  thereafter.  The  first 
two    appraisers    shall    state    separately    the 
actual  cash  value  at  time  of  loss  and  the 
amount  of  the  loss.  Subsequent  agreement  in 
writing  by  any  two  of  the  three  appraisers 
within  thirty  (30)   days  after  the  third  ap- 
praiser was  selected  shall  be  considered  by 
the  Insurer  in  determining  the  amount  of  the 
loss  but  shall  not  be  considered  binding  upon 
him  and  shall  not  be  admissible  as  such  In 
court.  The  named  insured  and  the  Insurer 
shall  each  pay  its  chosen  appraiser  and  shall 
bear  equally  the  expenses  of  the  third  ap- 
praiser and  the  other  expenses  of  appraisal. 
The   Insurer  shall   not   be   held   to  have 
waived  any  of  its  rights  such   as,  without 
limitation,  the  right  to  deny  liability  under 
the  Policy  by  any  act  relating  to  appraisal. 

8.  Action  against  insurer.  No  action  shall 
lie  against  the  Insurer  unless,  as  a  condition 
precedent  thereto,  there  shall  have  been  full 
compliance  with  all  the  terms  of  this  Policy, 
nor  until  ninety  (90)  days  after  the  required 
proofs  of  loss  have  been  filed  with  the  In- 
surer, nor  at  all  unless  commenced  within  2 
years  from  the  date  when  the  insured  first 
has  knowledge  of  the  loss  and  within  1  year 
after  the  date  upon  which  the  claimant  re- 
ceived written  notice  of  disallowance  or  par- 
tial disallowance  of  the  claim.  Any  such  ac- 
tion shall  be  brought  in  a  U.S.  district  court, 
as  required  by  12  UB.C.  1749bbb-ll. 

9.  Subrogation.  In  the  event  of  any  pay- 
ment under  this  Policy,  the  Insurer  shall  be 
subrogated  to  all  the  Insured's  rights  of  re- 
covery therefor  against  any  person  or  orga- 
nization and  the  insured  shall  execute  and 
deliver  Instruments  and  papers  and  do  what- 
ever else  Is  necessary  to  secure  such  rights. 
The  insured  shall  do  nothing  after  loss  to 
prejudice  such  rights. 

1'^  Changes.  Notice  to  any  agent  or  knowl? 
edge  possessed  by  any  agent  or  by  any  other 
person  shall  not  effect  a  waiver  or  a  change 
In  any  part  of  this  Policy  or  estop  the  Insurer 
from  asserting  any  right  under  the  terms 
of  this  Policy;  nor  shall  the  ^erms  of  this 
Policy  be  waived  or  changed,  except  by  en- 
dorsement Issued  to  form  a  part  of  this 
Policy,  as  approved  by  the  Federal  Insurance 
Administrator. 

11.  Cancellation.  This  PoUcy.may  be  can- 
celed by  the  named  insured  by  surrender 
thereof  to  the  Insurer  or  any  of  its  author- 
ized agents  or  by  mailing  to  the  Insurer 
written  notice  stating  when  thereafter  the 
cancellation  shall  be  effective.  The  grounds 
for  cancellation  of  coverage  by  the  Insurer 
shall  be  limited  to  those  set  forth  In  Sub- 
chapter C,  Chapter  vn.  Title  24  of  the  Code 
of  Federal  Regulations.  Except  as  otherwise 
provided  by  such  regulations  and  by  Insuring 
Agreement  V(2),  notice  of  cancellation  by 
the  Insurer  shall  be  mailed  to  the  named 
Insured  at  the  address  shown  In  this  Policy, 
stating  when  not  less  than  thirty  (30)  days 
thereafter  such  cancellation  shall  be  effec- 
tive. The  maUing  of  notice  as  aforesaid  shall 
be  sufficient  proof  of  notice.  The  timo  of  the 
surrender  or  the  effective  date  of  cancellation 
stated  In  the  notice  shall  become  the  end  of 
the  Policy  period.  Delivery  of  such  written 
notice  either  by  the  named  insureci  or  by  the 
Insurer  shall  be  equivalent  to  mailing. 

In  the  event  of  cancellation,  earned  pre- 
mium shaU  be  computed  In  accordaroe  with 
the  customary  short  rate  table  and  proce- 


RULES  AND  REGULATIONS 

dure,  unless  otherwise  specifically  provided 
In  said  regulations  Issued  by  the  Insurer. 
Premium  adjustment  may  be  made  either  at 
the  time  cancellation  is  effected  or  as  soon 
as  practicable  after  cancellation  becomes  ef- 
fective, but  payment  or  tender  of  unearned 
premium  is  not  a  condition  of  cancellation. 
12.  Assignment.  Assignment  of  Interest  un- 
der this  Policy  shall  not  bind  the  Insurer 
until  Its  consent  Is  endorsed  hereon;  If,  how- 
ever, the  named  Insured  shall  die,  thU  Policy 
shall  cover  the  named  insured's  spouse.  If  a 
resident  of  the  same  household  at  the  time 
of  such  death,  and  legal  representative  as 
named  insured :  Provided,  That  notice  of  can- 
cellation addressed  to  the  insured  named  in 
the  Application  and  mailed  to  the  address 
shown  to  this  Policy  shall  be  sufficient  no- 
tice to  effect  canceUatlon  of  this  Policy.  If 
the  legal  representative  of  the  named  in- 
sured is  not  a  person  who  was  a  permanent 
member  of  the  named  Insured's  household 
at  the  time  of  the  death  of  the  named  in- 
sured, this  Policy  shall  apply  as  it  applied 
prior  to  such  death  but  shall  not  apply  to 
loss  of  property  owned  or  used  by  such  legal 
representative,  a  member  of  his  household 
or  a  residence  employee  thereof,  unless  such 
loss  occurs  at  a  part  of  the  premises  occupied 
exclusively  by  said  named  Insvtred's  house- 
hold. 

13.  Declarations.  By  signing  the  Applica- 
tion or  by  acceptance  of  this  Policy  the 
named  insured  certifies  and  agrees,  under 
penalty  of  Federal  law  dealing  with  fraud 
and  false  representation  (18  U.S.C.  1(X)1), 
that  the  statements  in  the  Application  are 
his  agreements  and  representations,  that  this 
Policy  is  issued  in  reliance  upon  the  truth 
of  such  representations,  that  he  is  aware  of 
the  applicability  of  the  Regulations  Issued  by 
the  Insurer,  and  that  this  Policy  and  said 
regulations  embody  all  agreements  exisUng 
between  himself  and  the  Insurer  or  any  of  Ite 
agents  relating  to  this  insurance. 

In  witness  whereof,  the  Federal  Insurance 
Administration  has  accepted  the  declara- 
tions of  the  Insured  set  forth  in  the  Appli- 
cation and  has  caused  this  Policy  to  be  issued. 

Federal  Insurance  Administrator. 

(c)  Such  endorsements  to  the  owner's 
or  tenant's  Residential  Crime  Insur- 
ance Policy  forms  as  the  insurer  may 
approve. 

Subpart  B— Commercial  Crime 
Insurance  Coverage 

§  1933.21     Description     of     commercial 
coverage. 

(a)  The  purpose  of  this  §  1933.21  is 
descriptive  only,  and  it  shall  be  subject 
to  the  express  terms  and  conditions  of 
the  policy  form  prescribed  in  §  1933.26. 

(b)  The  initial  policy  Issued  by  the  in- 
surer for  commercial  properties  shall  be 
known  as  the  commercial  crime  insur- 
ance policy.  Subject  to  Its  terms,  the 
policy  reimburses  an  insured  for  loss 
from  robbery  inside  the  premises,  robbery 
outside  the  premises  (up  to  a  limit  of 
$5,000  unless  an  armed  guard  accom- 
panies the  Insured's  messenger),  the 
wrongful  taking  of  insured  property  by 
compelling  an  insured  to  admit  a  person 
into  the  premises,  safe  burglary  and  lar- 
cency  incident  thereto  (up  to  a  limit  of 
$5,000  unless  the  insured  property  is  in  a 
Class  E  safe  anchored  to  the  floor),  theft 
observed  by  the  insured,  theft  from  a 
night  depository  in  a  bank,"  burglary  and 
larceny  incident  thereto,  robbery  of  a 
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watchman  (not  to  exceed  $50  for  any  one 
article  of  jewelry),  and  damage  to  the 
premises  (of  which  the  insured  is  owner 
or  for  which  the  insured  is  liable)  as  a 
result  of  any  of  the  foregoing.  The  policy 
is  subject  to  the  exclusions  set  forth 
therein. 

(c)  The  commercial  crime  insurance 
policy  may  be  written  for  any  industrial, 
commercial,  nonprofit,  or  public  property 
in  accordance  with  the  risk  classifications 
set  forth  in  §  1933.24  and  within  the  lim- 
its of  coverage  set  forth  in  §  1933.22,  sub- 
ject to  the  applicable  requirements  of 
this  subchapter,  such  as  the  requirement 
for  adequate  protective  devices  set  forth 
in  Subpart  C  of  Part  1932  of  this  chapter. 

(d)  Certain  portions  of  the  materials 
contained  in  the  sections  that  follow  are 
based  upon  the  Burglary  Insurance  Man- 
ual issued  by  the  Insurance  Services 
Office,  160  Water  Street,  New  York.  NY 
10038,  and  are  being  reproduced  in  these 
regulations  and  in  the  related  commer- 
cial crime  insurance  manual  with  the 
permission  of  the  copyright  owner. 

§  1933.22     Limits  of  commercial  cover- 
age. 

The  commercial  crime  Insurance  poli- 
cy may  be  written  in  amounts  not  less 
than  $1,000  and  not  in  excess  of  $15,000 
for  each  insured  premises.  The  maximum 
limit  of  coverage  may  not  be  increased 
by  Insuring  several  departments  of  a 
single  business  or  institution  at  one 
premises  as  separate  premises.  Each 
$1,000  of  insurance,  or  fraction  thereof, 
shall  be  charged  the  applicable  rate  for 
the  full  $1,000  of  coverage. 

§  1933.23      Amount  of  commercial  policy 
deductible. 

(a)  The  commercial  crime  insurance 
policy  for  industrial  and  commercial 
risks  shall  be  subject  to  a  deductible  in 
the  following  amounts  for  etwjh  loss 
occurrence,  or  5  percent  of  the  gross 
amount  of  the  loss,  whichever  is  greater, 
in  accordance  with  the  categories  estab- 
lished in  §  1933.25(b)(3):  Category  I, 
$50;  Category  n,  $75;  Category  HI,  $100; 
Category  IV,  $150;  aU  other  cate- 
gories, $200.  The  face  amoimt  of  cover- 
age specified  in  the  policy  is  not  reduced 
by  the  application  of  this  deductible. 
Thus,  if  an  insured  having  a  $15,000 
policy  Incurs  a  $15,000  covered  loss,  he 
would  receive  $14,250.  If  the  loss  were 
$16,000,  he  would  receive  the  full  $15,000. 

(b)  The  commercial  crime  insurance 
policy  for  nonprofit  or  public  property 
risks  shall  be  subject  to  a  deductible  in 
the  amount  of  $100  for  each  loss  occur- 
rence, or  5  percent  of  the  amount  of  loss, 
whichever  is  greater.  • 


§  1933.24 
risks. 


Qassification   of   commercial 


(a)  The  governing  factor  in  determin- 
ing the  risk  classification  applicable  to 
a  particular  premises  is  the  kind  of  busi- 
ness conducted  by  the  insured  at  that 
location.  If  there  is  no  specific  kind  of 
business  applicable  to  the  risk,  then  the 
kind  of  merchandise  inventoried  and 
held  for  sale  governs.  Such  risks  take 
the  classification  of  the  merchandise  or 
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accordance  with  S§  1933.24  and   1934.2 
of  this  chapter; 

(2)  For  risks  having  gross  receipts  of 
less  than  $2  million  annually,  the  base 
rate  for  the  first  $1,000  of  coverage  shall 
be  determined  in  accordance  with  the 
following  table: 


TERirtORT 

Class 

01 

02 

03 

01 

02 

03 

''/''.'y'.'."'.'"'.'.'.'}..'. 

$70 
80 
100 

$80 
100 
120 

$100 
120 
130 

For  risks  having  gross  receipts  between 
$2  million  and  $4,999,999,  the  base  rate 
is  0.0002  of  such  gross  receipts.  For  risks 
having  gross  receipts  of  $5  million  or 
more,  the  base  rate  shall  be  0.00025  of 
such  gross  receipts; 

(3)  The  base  rate  determined  in  sub- 
paragraph (2)  of  this  paragraph  shall 
be  multiplied  by  the  appropriate  multi- 
plier from  the  following  table,  as  deter- 
mined by  the  applicant's  Federal  income 
tax  return  for  the  most  recent  taxable 
year,  in  order  to  obtain  the  actual  pre- 
mium for  the  first  $1,000  of  coverage. 
If  the  applicant  is  a  nonprofit  or  public 
entity  whose  gross  receipts  constitute 
less  than  its  operating  budget,  its  op- 
erating budget  shall  be  used  in  lieu  of 
gross  receipts  to  determine  the  arpro- 
p.iaLe  multiplier. 


Cati-pory 


Gross  ff^'lpts  (ir  oporsllng 
budget.  U  aiipllcablf) 


Multiplier 


T  I^ss  than  $2.1.000 

II  $25.U0&M'.VW-..  .    

III  iSO.OOO  StfJ.'f.W...  

IV  $100,000  IJJ'J.^KW 

V  $.•100,000^  M'>0,'«>«...   

\I  $500,000  $'.>!fi.T»i... 

VII  $i,(i«x),oor>-»i,4'.ci,'iwi 

Vlll  $1 .800,000-$!  ,'J!I!1,'J»0 

I.K  $2,000,000 or  over -L  


1.00 
1.50 

2.00 
2.50 

:ino 

3.50 
4.110 
4.50 
2.00 


(4)  Rates  for  higher  limits  of  cover- 
age shall  be  determined  by  applying  to 
the  premium  base  derived  in  accordance 
with  subparagraph  ( 3 )  of  this  paragraph 
the  appropriate  higher  limits  factor  from 
the  following  table  for  the  applicable 
amount  of  coverage: 

Higher 

Rnte  for  applicable         |  limits 

amount  of  coverage :  factor 

$1,000    1.00 

$2,000    1.95 

$3,000    2.85 

$4,000    3.70 

$5,000    4.60 

$6,000    j „- 6.25 

$7,000    J. 6.95 

$8,000    - _ .-  6.60 

$9,000    , 7.20 

$10,000    , 7.75 

$11,000    8.25 

$12,000    , 8.70 

•  13,000    , 9.10 

314,000    9.45 

$15,000    0.'*15 

(5)  The  product  derived  in  accordance 
with  subparagraph  (4)  of  this  paragraph 
shall  then  be  rounded  to  the  next  higher 
doUar  above  $0.49  to  obtain  the  charge- 
able annual  policyholder  premium  for 
full  coverage  under  all  insuring  agree- 


ments (both  rohtery  and  burglary) ,  sub- 
ject to  the  specified  dollar  limit  for  each 
single  occurrence.  This  combination  of 
equal  amoim's  of  robbery  and  burglary 
coverages  shall  be  ref  c  .Ted  to  as  "Option 
1",  and  all  crime  insurance  applications 
shall  be  assumed  to  bs  for  coverage  under 
Option  1  unlcsj  othei-wise  specified  in 
Line  6  of  the  Application. 

(c)  Option  2:  An  applicant  may  elect 
to  purchase  coverage  only  under  Insur- 
ing Agreement",  I,  n,  VI,  and  Vn  of  the 
Commercial  Crime  Insurance  Policy, 
dealing  with  Robbery,  Observed  Theft, 
and  Damage  resulting  from  losses  under 
Insuring  Agrtfe- v^  ts  ^  r.r.d  II  only,  sub- 
ject to  the  specified  dollar  limit  for  each 
single  occurrence.  To  obtain  coverago 
under  Option  2,  the  applicant  or  his 
agent  Or  broker  shall  enter  the  words 
"Option  2,"  the  limit  of  coverage  being 
applied  for,  and  the  words  "robbery 
only"  on  Line  6  of  the  application  form. 
Thus,  if  $5,000  in  coverage  under  Option 

2  is  being  applied  for,  the  entry  on  Line 
6  should  read,  "Option  2:  $5,000 — rob- 
bery only".  The  premium  for  coverage 
under  Option  2  shall  be  determined  in 
accordance  v  iih  the  procedure  set  forlh 
in  Paragraph  <b>  of  this  section,  multi- 
plied by  a  fa  to;  ol  0.6T  ^nd  their  rounded 
to  the  next  higher  d-illar  above  $0.49. 

(d)  Option  3.  An  applicant  may  elect 
to  purchase  coverage  only  under  Insur- 
ing Agreement  rn,  IV,  V,  VI,  and  VII 
of  the  Commercirl  Crime  Insuiance 
Policy,  dealing  with  Safe  Burglary,  Thelt 
from  Night  Depository,  and  Burglary  or 
Robbery  of  a  Watchman,  and  Damage 
resulting  from  losses  imder  Insuring 
Agreements  m  and  V  only,  subject  to 
the  specified  doll  r  limit  for  each  slni'.e 
occurrence.  To  obtain  coverage  under 
Option  3,  the  applicant  or  his  agent  or 
broker  shall  enter  the  words  "Option  3", 
the  limit  of  coverage  being  applied  for, 
and  the  words  "burglary  only"  on  Line 
6  of  the  application  form.  Thus,  if  $5,000 
in  coverage  imder  Option  3  is  being  ap- 
plied for,  the  entry  on  Line  6  should 
read,  "Option  3:  $5,000 — burglary  only". 
The  premium  for  coverage  under  Option 

3  shall  be  determined  in  accordance  with 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section,  multiplied  by  a  factor  of 
0.50  and  then  roimded  to  the  next  higher 
dollar  above  $0.49. 

(e)  Option  4.  An  applicant  may  elect 
to  purchase  coverage  under  both  Option 
2  and  Option  3  only  in  the  same  policy 
and  only  if  both  coverages  are  applied 
for  (or  else  one  is  renewed  or  rewritten 
and  the  other  is  added)  at  the  same  time. 
To  obtain  coverage  under  Option  4,  the 
aopUcant  or  his  agent  or  broker  shall 
enter  the  words  "Option  2,"  followed  by 
the  limit  of  coverage  be'ng  applied  for 
under  that  option,  and  "Option  3,"  fol- 
lowed bv  the  limit  of  coverage  being  ao- 
plied  for  under  that  option,  on  Line  6 
of  the  application  form.  Thus,  if  $5,000 
in  coverage  under  Option  2  and  $10,000 
in  coverage  under  Option  3  are  being 
applied  for.  the  entry  on  Line  6  should 
read,  "Option  2 — $5,000;  Option  3 — 
$10,000".  The  premium '  for  combined 
coverage  under  Option  4  shall  consist  of 
the  sum  of  the  applicable  premiums  for 
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u  ider 


(Certification  by  Agent  or  Broker: 

penalty  of  Federal  law  for  fraud  or  Intentional  misrepresentation  as  set 

1001,  (1)  that  I  am  an  agent  or  broker  licensed  in  the  State  In  which  the 

located,  (2)  that  the  date  of  this  Application  Is  correct,  and  Is  the  date  on 

Apif  leant  submitted  this  completed  Application  to  me,  and  (3)  that  to  the  best 

and  belief  I  have  fully  explained  to  the  Applicant  the  nature  of  the 

requirements  which  are  a  prerequisite  for  coverage  under  this  policy. 

In  the  event  of  cancellation  of  a  Policy,  I  shall  ratably  refund  to  the 

Administration  commissions  on  the  unearned  portion  of  premiums  at 

which  such  commission  was  originally  paid."  T 

(Signature  of  Agent  or  Broker)  (ISate) 


"I  certify, 
fort^  In  IS  U 
premises  are 
which  the 
of  my 
protective 
I  also  agree 
Federal 
the  same  rate 


£.C. 


knowle  Ige 
dev  ce 

tiat 
Insurt  nee 


(b)  Commercial      Crime      Insurance 
Policy  form: 

Federal  Ij^sxtrance  Administration 
commercia  ,  crime  insurance  pouct 


premlu  n 

t  tie 


The     Pedert  I 
herein   called 
Insured,  name^ 
part  hereof,  m 
of  the 
statements  in 

(1)  the  provisio 
91-60B  and 
24  of  the  Cod( 

(2)  the  limits 
dltlons,  deductibles 
Policy  with 
acts: 


Insurance     Administrator, 

the   Insurer,   agree   with   the 

In  the  Application  made  a 

consideration  of  the  payment 

and  In  reliance  upon  the 

Application,  and  subject  to 

ns  of  title  VI  of  Public  Law 

C,  Chapter  VII,  Title 

of  Federal  Regulations,  and 

>f  Insurance,  exclusions,  con- 

,  and  other  terms  of  this 

to  the  following  criminal 


Sul  chapter 


res  )ect 


L  Robbery,  i 
the  premises.  ' 
observed  theft 
dlse,    fumlturi 
within  the 

n.  Robbery, 
side  the 
or  observed 
merchandise, 
containing 
erty  is  being 
side  the 
made  for  any 
when    an 


Inuring  Ag^reements 

eluding  observed  theft,  inside 

'o  pay  for  loss  by  robbery  or 

f  money,  securities,  merchan- 

flxtures,     and     equipment 


prei  aises. 


premis  ;s 


sue  1 


am  ed 


messenger. 
lU.  Sa/e 
burglaxy   and 
money,  securlt 
the  premises 
for  any  loss  In 
respect  to  loss 
safe  securely 

IV.  Theft 
lor  loss  by 
within  any 

V.  Burglary 
for  loss   by 
thereto  or  by 
the  premises 
merchandise, 
ment  within 
Ing  agreement 
one  article  of  J 
exceed  $50. 

VI.  Damage. 
premises  and  t( 
dlse,    furniture 
within  the 
safe  bvirglary, 
tempt  thereat 
age  to  the  . 
thereof  or  is 

vn.  Policy 
applies  only  to 
Policy  period 
use.   1749bbb 
1905.1. 


This  Policy 
(a)    To  loss 
any  fraudulent 
by  any  insured, 
cer,  employee, 
Ized  representat  1 
otherwise  and 
collusion  with 
exclusion  does 
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APPLICATION — Cont  1  nued 


ncluding  observed  theft,  out- 

To  pay  for  loss  by  robbery 

thfcft  of  money,  securities,  and 

lacluding    the   wallet   or   bag 

property,  while  such  prop- 

cfinveyed  by  a  messenger  out- 

premlfes,  but  no  payment  shall  be 

In  excess  of  $5,000  except 

guard    accompanies    the 


1  368 


bur  ilary.  To  pay  for  loss  by  safe 
larceny  incident  thereto  of 
es,  and  merchandise  .within 
no  pasrment  shall  be  made 
excess  of  $5,000  except  with 
}y  safe  burglary  of  a  Class  E 
aijchored  to  the  floor. 

night  depository.  To  pay 
th^ft   of   money   and  securities 
nlgft  depository  In  a  bank. 

■obbery  of  watchman.  To  pay 

bi*"glary   and   larceny   Incident 

robbery  of  a  watchman,  while 

not  open  for  business,  of 

flrnlture,  fixtures,  and  equlp- 

premises.  Under  this  Insur- 

the  actual  cash  value  of  any 

welry  shall  be  deemed  not  to 


but 


ths 


To   pay   for    damage   to   the 

money,  securities,  merchan- 

fixtures,    and    equipment 

by  robbery,   burglary, 

r  )bbery  of  a  watchman,  or  at- 

I  rovlded  with  respect  to  dam- 

5  the  Insiu-ed  Is  the  owner 

liable  for  such  damage. 

Hi,   territory.   This   Policy 

loss  which  occurs  during  the 

w  tran  a  State,  ae  defined  In  12 

2  and  set  forth  In  24  CPR 


pre  nlsee, 


pren  Ises 


Elxcluslons 


t  oes 


not  apply: 
lue  to  embezzlement  or  to 
dishonest,  or  criminal  act 
a  partner  therein,  or  an  offl- 
llrector,  trustee,  or  author- 
ve  thereof,  while  working  or 
whether  acting  alone  or  in 
others:  Provided,  That  this 
lot  apply  to  safe  burglary  or 


robbery  or  attempt   thereat  by  other   than 
an  insurance  or  a  partner  therein; 

(b)  To  loss  due  to  war.  whether  or  not 
declared,  civil  war,  insurrection,  rebellion, 
or  revolution,  or  to  any  act  or  condition 
Incident  to  any  of  the  foregoing; 

(c)  To  loss  of  manuscripts,  records,  or 
accounts; 

(d)  Under  Insuring  Agreements  V  and  VI, 
to  loss  occurring  during  a  fire  in  the 
premises; 

(e)  To  loss  due  to  nuclear  reaction,  nu- 
clear radiation,  or  radioactive  contamina- 
tion, or  to  any  act  or  condition  incident  to 
any  of  the  foregoing; 

(f)  To  any  loss  If  the  premises  are  not 
equipped  with  the  protective  devices  required 
as  a  condition  of  eligibility  for  the  purchase 
of  ths  Policy  by  the  regulations  of  the  Fed- 
eral Insurance  Administration,  as  published 
at  the  time  of  the  inception  of  the  current 
term  of  the  Policy  in  Subchapter  C,  Chapter 
Vn,  Title  24,  Code  of  Federal  Regulations. 

Conditions 
1.      Definitions — (a)       Money.      "Money" 
means  currency,  coins,  bank  notes,  and  bul- 
lion;  and  travelers  checks,  register  checks, 
and  money  orders  held  for  sale  to  the  public. 

(b)  Securities.  "Securities"  means  all  ne- 
gotiable and  nonnegotlable  Instruments  or 
contracts  representing  either  money  or  other 
property  and  Includes  revenue  and  other 
stamps  in  current  use.  tokens,  and  tickets, 
but   does   not   IncUide    money. 

(c)  Premises.  "Premises"  means  the  In- 
terior of  that  portion  of  any  building  at  a 
location  designated  in  the  Application  which 
is  occupied  by  the  Insured  as  stated  there- 
in, but  shall  not  Include  (1)  showcases  or 
show  windows  not  opening  directly  Into  the 
Interior  of  the  premises,  or  (2)  public  en- 
trances, halls,  or  stairways.  As  respects  In- 
suring Agreements  I  and  n  only,  the  prem- 
ises shall  also  Include  the  space  immediately 
surrounding  such  building,  provided  such 
space  is  occupied  by  the  Insured  in  conduct- 
ing his  business. 

(d)  Custodian.  "Custodian"  means  the  In- 
sured, a  partner  therein,  an  officer  thereof, 
or  any  employee  thereof  who  is  in  the  regu- 
lar service  of  and  duly  authorized  by  the 
Insured  to  have  the  care  and  custody  of  the 
Insured  property  within  the  premises,  ex- 
cluding any  person  while  acting  as  a  watch- 
man, porter,  or  Janitor. 

(e)  Messenger.  "Messenger"  means  the  In- 
sured, a  partner  therein,  an  officer  thereof, 
or  a  .  employee  thereof  who  Is  in  the  regu- 
lar service  of  and  d\ily  authorized  by  the 
Insured  to  have  the  care  and  custody  of  the 
Insured  property  outside  the  premises. 

(f)  Jobbery.  "Robbery"  Or  "robbery,  in- 
cluding observed  theft,"  means  the  taking  of 
insured  property  (1)  by  violence  Inflicted 
upon  a  messenger  or  a  custodian;  (2)  by 
putting  him  In  fear  of  violence;  (3)  by  any 
other  overt  felonloiia  act  commlt/ted  in  his 
presence  and  of  which  he  was  actually  cogni- 
zant, provided  such  other  act  la  not  com- 
mitted by  an  officer,  partner,  or  employee  of 
the  Insured;  (4)  from  the  person  or  direct 
care  and  custody  of  a  messenger  cr  custodian 
who  has  been  killed  or  rendered  unconscious; 
(5)  from  within  the  premises  by  compelling 
a  messenger  or  custodian  by  violence  or 
threat  of  violence  while  outside  the  premises 


to  admit  a  person  Into  the  premises  or  to 
furnish  him  with  iQeans  of  Ingress  into  the 
premises;  or  (6)  from  a  showcase  or  show 
window  within  the  premises  while  regularly 
open  for  business,  by  a  person  who  has  broken 
the  glass  thereof  from  outside  the  premises. 

(g)  Robbery  of  a  watchman.  "Robbery  of  a 
watchman"  means  a  felonious  taking  of 
Insured  property  by  violence  or  threat  of 
violence  inflicted  upon  a  private  watchman 
employed  exclusively  by  the  insured  and 
■  whUe  such  watchman  Is  on  duty  within  the 
premises. 

(h)  Burglary.  "Burglary"  or  "burglary  and 
larceny  Incident  thereto"  means  the  feloni- 
ous abstraction  of  Insured  property  from 
within  the  premises  by  a  person  making 
felonious  entry  therein  by  actual  force  and 
violence,  evidenced  by  visible  marks  upon,  or 
physical  damage  to,  the  exterior  .of  the 
premises  at  the  place  of  such  entry. 

(I)  Safe  burglary.  "Safe  burglary"  or  "safe 
burglary  and  larcency  Incident  thereto" 
means  (1)  the  felonious  abstraction  of  In- 
sured property  from  within  a  vault  or  safe, 
the  door  of  which  is  equipped  with  a  com- 
bination lock,  located  within  the  premises, 
by  a  person  making  felonious  entry  Into  suth 
vault  or  such  safe  and  any  vault  containing 
the  safe,  when  all  doors  thereof  are  duly 
closed  and  locked  by  all  combination  locks 
thereon,  provided  such  entry  shall  be  made 
by  actual  force  and  violence,  evidenced  by 
visible  marks  upon  the  exterior  of  (a)  all 
of  said  doors  of  such  vault  or  such  saife  and 
any  vault  containing  the  safe.  If  entry  is 
made  through  such  doors,  or  (b)  the  top,  bot- 
tom, or  walls  of  such  vault  or  such  safe  and 
any  vatUt  containing  the  safe  through  which 
entry  Is  made.  If  not  made  through  such 
doors,  or  (2)  the  felonious  abstraction  of  such 
safe  from  within  the  premises. 

(J)  Jewelry.  "Jewelry"  means  Jewelry, 
watches,  gems,  precious  or  semiprecious 
stones,  and  articles  containing  one  or  more 
gems. 

(k)  Loss.  "Loss,"  except  as  used  in  Insur- 
ing Agreements  I  through  V,  includes 
damage. 

(1)  Class  E  Safe.  "Class  E  Safe"  means  a 
steel  safe  having  walls  at  least  1  inch  thick 
and  doors  at  least  I'/j  Inches  thick,  or  a 
vault  of  steel  at  least  "^  Inch  thick  or  of 
reinforced  concrete  or  stone  at  least  9  Inches 
thick  or  of  non-reinforced  concrete  or  stone 
at  least  12  Inches  thick,  with  steel  doors  at 
least  1  Va  Inches  thick. 

2.  Ownership  of  property:  interests 
covered.  The  insured  property  may  be  owned 
by  the  Insured  or  held  by  him  In  any  capac- 
ity, whether  or  not  the  Insured  Is  liable  for 
the  loss  thereof:  Provided,  That  the  in- 
surance applies  only  to  the  Interest  of  the 
insured  In  such  property.  Including  the  In- 
sured's liability  to  others,  and  does  not  apply 
to  the  Interest  of  any  other  person  or  or- 
ganization in  any  of  said  property  unless 
Included  In  the  Insured's  proof  of  loss. 

3.  Joint  insured.  If  more  than  one  Insured 
Is  named  In  the  Application,  the  insured 
first  named  shall  act  for  every  Insured  for 
all  purposes  of  this  Policy.  Knowledge  pos- 
sessed or  discovery  made  by  any  Insured 
shall,  for  all  purposes,  constitute  knowledge 
possessed  or  discovery  made  by  every  Insured. 

4.  Books  and  records.  The  Insured  shall 
keep  records  of  all  the  Insured  property  in 
such  manner  that  the  Insurer  can  accurately 
determine  therefrom  the  amount  of  loss,  and 
if  the  Insured  maintains  cash  funds  for  the 
purpose  of  check  cashing,  a  complete  record 
of  each  check  negotiated  shall  be  kept  by 
the  Insured  showing  the  names  of  the  maker, 
payee  and  drawee  bank,  and  the  date  and 
amoimt  of  the  check,  and  such  records  shall 
be  maintained  In  a  receptacle  other  than 
used  for  money  and  securities. 

6.  Limits  of  liability;  settlement  options. 
The  Insurer  shall  not  be  liable  on  account  of 
any  loss  unless  the  amount  of  such  loss  shall 
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exceed  the  amount  of  the  deductible  de- 
scribed In  the  Application  which  is  made  a 
part  of  this  Policy   and   the   Insurer  shall 
then  be  liable  only  for  such  excess  over  and 
above  the  deductible,  subject  to  and  within 
the  limit  of  Insurance  covered  by  the  Policy. 
The  limit  of  the  Insurer's  liability  for  loss 
shall  not  exceed  the  applicable  limit  of  In- 
surance stated  In  the  Application,  nor  what 
It  would  cost  at  the  time  of  loss  to  repair 
or  replace  the  property  with  other  of  like 
kind  and  quality,  nor  as  respects  securities 
the  actual  cash  value  thereof  at  the  close  of 
business  on  the  business  day  next  preceding 
the  day  on  which  the  loss  was  discovered, 
nor  as  respects  other  property  the  actual  cash 
value  thereof  at  the  time  of  loss:  Provided, 
hou>ever.  That  the  actual  cash  value  of  such 
other   property   held   by   the    Insured    as   a 
pledge,  or  as  collateral  for  an  advance  or  a 
loan,  shall  be  deemed  not  to  exceed  the  value 
of  the  property  as  determined  and  recorded 
by  the  Insured  when  making  the  advance 
or  loan,  nor,  in  the  absence  of  such  record, 
the  unpaid  portion  of  the  advance  or  loan 
plus  accrued  Interest  thereon  at  legal  rates. 
The  applicable  Umlt  of  insurance  sUt««^ 
In  the  Application  is  the  total  limit  of  the 
Insurer's  llabUlty  with  respect  to  aU  loss  of 
property  of  one  or  m<»-e  persons  or  organiza- 
tions arising  out  of  any  one  occurrence.  All 
loss  Incidental  to  an  actual   or  attempted 
fraudiilent,  dishonest  or  criminal  act  or  series 
of  related  acts  at  the  premises,  whether  com- 
mitted  by   one  or  more  persons,  shall   be 
deemed  to  arise  out  of  one  occurrence. 

The  Insvu-er  may  pay  for  the  loss  In  money 
or  may  repair  or  replace  the  property  and 
may  settle  any  claim  for<-4os8  of  property 
either  with  the  insured  or  the  owner  thereof. 
Any  property  so  paid  for  or  replaced  shall 
becon)e  the  property  of  the  Insurer.  Any 
propeirty  recovered  after  settlement  of  a  loss 
shall  be  applied  first  to  the  expense  of  the 
parties  in  making  such  recovery,  with  any 
balance  i^>plled  as  if  the  recovery  had  been 
made  prior  to  said  settlement,  and  loes  re- 
adjusted accordingly.  The  insured  or  the  In- 
sure, upon  recovery  of  any  such  property, 
shall  give  notice  thereof  as  soon  as  practica- 
ble to  the  other. 

6.  Insured's  duties  when  loss  occurs.  Upon 
knowledge  or  discovery  of  loss  or  of  an  occur- 
rence which  may  give  rise  to  a  claim  for  loes. 
the  Insured  shaU:  (a)  Olve  notice  thereof  as 
soon  as  practicable  to  law  enforcement  au- 
thorities and  to  the  Insurer  through  any  of  Its 
authorized  agents,  and  (b)  file  detailed  proof 
of  loes,  duly  sworn  to,  with  the  Insurer 
through  its  authorized  agents  within  sixty 
(60)  days  after  the  discovery  of  loss. 

Upon  the  Insurer's  request,  the  Insured 
and  every  claimant  hereimder  shall  submit 
to  examination  by  the  Insurer,  subecribe  the 
same  imder  penalty  of  18  VS.C.  1001  per- 
taining to  fraud  and  false  r^resentatlon, 
and  produce  all  pertinent  records,  all  at  such 
reasonable  times  and  places  as  the  Insurer 
shall  designate,  and  shall  co(H>erate  with  the 
Insurer  in  all  matters  pertaining  to  loss 
or  claims  with  respect  thereto. 

7.  Other  insurance.  If  there  Is  any  other 
valid  and  ocdiectlble  insurance  which  would 
apply  In  the  absence  of  this  Policy,  the  In- 
surance under  this  Policy  shall  ajipij  only 
as  excess  insurance  over  such  other  Insiir- 
ance;  provided,  that  the  Insurance  shall  not 
^>ply  (a)  to  property  which  Is  separately 
described  and  enumerated  and  specifically 
Insured  In  whole  or  in  part  by  any  other 
insurance;  or  (b)  to  property  otherwise  In- 
sured unless  such  property  Is  owned  by  the 
Insured. 

8.  JVo  benefit  to  bailee.  The  Insurance 
afforded  by  this  Policy  shaU  not  Inure  di- 
rectly or  Indirectly  to  the  benefit  of  any  car- 
rier or  other  bailee  for  hire. 

9.  Appraisal.  If  the  Insured  and  the  Insur- 
er fall  to  agree  as  to  the  amoiint  ot  tooB, 
each  ShaU,  on  the  written  demand  ot  ettber. 


made  within  sixty    (60)    days  after  receipt 
of  proof  of  loss  by  the  Insurer,  appoint  a 
competent  and  disinterested  appraiser,  and 
the  appraisal  shall  be  made  at  a  reasonable 
time  and  place  within  thirty  (30)  days  after 
the  two  appraisers  are  appointed.  If  the  ap- 
praisers fall  to  agree,  they  shall  Jointly  select 
a    competent    and    dislntereeted    third    ap- 
praiser and  submit  the  question  to  him  with- 
in fifteen  (16)  days  thereafter.  The  first  two 
appraisers  shall  state  separately  the  actual 
cash  value  at  time  of  loss  and  the  amount  of 
the  loss.  Subsequent  agreement  in  writing 
by  any  two  of  the  three  appraisers  within 
thirty    (30)    days  after  the  third  appraiser 
was  selected  shaU  be  considered  by  the  In- 
surer In  determining  the  amoxmt  of  the  loss 
but  shall  not  be  considered  binding  upon 
him  and  shall  not  be  admissible  as  such  in 
court.  The  insured  and  the  Insure  shall  each 
pay    Its    chosen    appraiser    and    shall    bear 
equally  the  expenses  of  the  third  appraiser 
and   the   other   expenses   of   appraisal.   The 
Insurer  shaU  not  be  held  to  have  waived  any 
of  its  rights  by  any  act  relating  to  appraisal. 
10.  Action  against  insurer.  No  action  shaU 
lie  against  the  Insurer  unless,  as  a  condition 
precedent  thereto,  there  shall  have  been  fuU 
compliance  with  all  the  terms  of  this  Policy 
and  the  applicable  regulations  of  the  Federal 
Insurance  Admimstration,  nor  until  mnety 
(90)   days  after  the  required  proofs  of  loss 
have  been  filed  with  the  Insurer,  nor  at  all 
unless  commenced  virithln  2  years  from  the 
date  when  the  Insured  discovers  the  loss  and 
within  1  year  after  the  date  upon  which  the 
claimant  received  written  notice  of  dlsallow- 
anoe  or  partial  disallowance  of  the  claim. 
Any  such  action  shaU  be  brought  In  a  UJ3. 
district    court,    as    required    by    12    U.S.C. 
1749bbb-ll. 

11.  Subrogation.  In  the  event  of  any  pay- 
ment under  this  Policy,  the  Insurer  shall  be 
subrogated  to  all  the  Insured's  rights  of  re- 
covery therefor  against  any  person  or  or- 
ganization and  the  Insured  shall  execute  and 
deliver  Instruments  and  papers  and  do  what- 
ever else  is  necessary  to  secure  such  rights. 
The  insured  shall  do  nothing  after  loss  to 
prejudice  such  rights. 

12.  Change*.  Notice  to  any  agent  or  knowl- 
edge possessed  by  any  agent  or  by  any  other 
person  shall  not  effect  a  waiver  or  a  change 
In  any  part  of  this  Policy  or  estop  the  Insurer 
from  the  asserting  any  right  under  the  terms 
of  this  Policy;  nor  shall  the  terms  of  this 
Policy  be  waived  or  challenged,  except  by  en- 
dorsement Issued  to  form  a  part  of  this 
Policy,  as  approved  by  the  Federal  Insurance 
Administrator. 

13.  Cancellation.  This  Policy  may  be  can- 
celled by  the  Insured  by  surrender  thereof  to 
the  Insurer  or  any  of  Its  authorized  agents  or 
by  mailing  to  the  Insurer  written  notice  stat- 
ing when  thereafter  the  cancellation  shall 
be  effective.  The  grounds  for  cancellation  of 
coverage  by  the  Insurer  shall  be  limited  to 
those  set  forth  In  Subchapter  C,  Chapter  vn. 
Title  24  of  the  Code  of  Federal  Regulations. 
Except  as  otherwise  provided  by  such  regula- 
tions, notice  of  cancellation  by  the  Insurer 
shall  be  mailed  to  the  named  Insured  at  the 
address  shown  In  this  Policy,  stating  when 
not  less  than  thirty  (30)  days  thereafter 
such  cancellation  shaU  be  effective.  The  mail- 
ing of  notice  as  aforesaid  shall  be  sufficient 
proof  of  notice.  The  time  of  the  surrender  or 
the  effective  date  of  cancellation  stated  In 
the  notice  shall  become  the  end  of  the  Policy 
period.  Delivery  of  such  written  notice  either 
by  the  named  insured  or  by  the  Insurer  shall 
be  equivalent  to  mailing. 

In  the  event  of  cancellation,  earned  pre- 
mium shall  be  eompirted  In  accordance  with 
the  customary  short  rate  table  and  procedure, 
unless  otherwise  speclfloaUy  provided  In  said 
Regulations  issued  by  the  Insurer.  Pmnium 
adjustment  may  be  made  etther  at  tb»  time 
cancellation  Is  effsctad  or  as  soon  as  pcae- 
tlcable  after  canoeUatlon  beoooMs  efltoctlva. 


24781 

but  payment  or  tender  of  unearned  premium 
Is  not  a  condition  of  cancellation. 

14.  Assignment.  Assignment  of  interest 
under  this  Policy  shall  not  bind  the  Insurer 
untU  its  consent  is  endorsed  hereon;  if,  how- 
ever, the  insured  shall  die,  this  Policy  shall 
cover  the  Insured's  legal  representative  as 
insured;  provided  that  notice  of  cancellation 
addressed  to  the  insured  named  In  the  Appli- 
cation and  mailed  to  the  address  shown  In 
this  Policy  shall  be  sufficient  notice  to  effect 
cancellation  of  this  Policy. 

16.  Declarations.  By  signing  the  Applica- 
tion or  by  acceptance  of  this  Policy  the  in- 
sured certifies  and  agrees,  under  penalty  of 
Federal  law  dealing  with  fraud  and  false 
representation  (18  U.S.C.  1001),  that  the 
statements  In  the  Application  are  his  agree- 
ments and  representations,  that  this  Policy 
is  issued  in  reliance  upon  the  truth  of  such 
representations,  that  he  is  aware  of  the  i^- 
pllcabUlty  of  the  regiUaUons  issued  by  the 
Insurer,  and  that  this  Policy  and  said  regu- 
lations embody  all  agreements  existing  be- 
tween hlmnelf  and  the  Insurer  or  any  its 
agents  relating  to  this  insurance. 

In  witness  whereof,  the  Federal  Insurance 
Administrator  has  accepted  the  declarations 
of  the  insured  set  forth  in  the  AppiicaUon 
and  has  caused  this  Policy  to  be  issued. 


Federal  Insurance  Administrator. 
(c)  Such  endorsements  to  the  Com- 
mercial Crime  Insurance  Policy  forms 
as  the  Insurer  may  approve. 

PART  1934 — CLASSIFICATION  OF 

TERRITORIES 

Sec. 

1934.1  Method  of  classifying  territories. 

1034.2  List  and  classification  of  territories. 
Authorttt:   The  provisions  of  this  Part 

1934  issued  under  sec.  7(d),  79  SUt.  670- 
42  U.S.C.  3636(d);  sec.  1108,  82  SUt,  666;  12 
U.S.C.  1749bbb-17. 

§  1934.1     Method    of    classifying    terri- 
lories. 

(a)  Because  rates  are  related  to  urban 
population  concentrations  rather  than 
to  State  boundaries,  the  Insurer  has 
determined  that  the  interests  of  the  pub- 
lic will  be  best  served  by  classifying  ter- 
ritories for  the  purposes  of  the  Federal 
crime  insurance  progrsun  on  the  basis  of 
statistics  applicable  to  entire  Standard 
Metropolitan  Statistical  Areas,  generally 
referred  to  as  "SMSA's." 

(b)  Under  the  classification  system 
prescribed  by  tills  part,  all  communities 
within  the  same  SMSA  shall  be  assigned 
the  same  rating  classification,  regard- 
less of  the  State  in  which  they  are 
situated.  However,  no  community  within 
any  SMSA  will  actuaUy  be  eligible  for 
the  sale  of  Federal  crime  insurance  un- 
less the  State  in  which  it  is  situated  is 
then  currently  eligible. 

(c)  Eligible  communities  that  are  not 
part  of  SMSA's  shall  be  assigned  the 
same  territorial  classification  as  the  re- 
mainder of  the  State,  regardless  of  the 
size  of  the  community. 

§  1934.2      List  and  classification  of  terri- 
tories. 


(a)  Territories  shall  be  classified  for 
statistical  and  rating  purposes  as  set 
forth  in  the  Insurer's  Crime  Insurance 
Manual,  which  shall  apply  to  all  crime 
insurance  policies  written  under  the  pro- 
gram. Such  manual  shall  be  supplied  by 
the  servicing  company  on  behalf  of  the 
insurer  to  all  eligible  agents  and  brokers 
within  an  eligible  State. 
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RULES  AND  REGULATIONS 


SMSA 


Bridgeport-Stamlbrd-Norwalk,  Conn. 
(Includes  Fairfield  County) 

Brownsvllle-Harllngen-San  Benito,  Tex. 
(includes  Canier  >n  Cotinty) 

Bry.kn-College  Station,  Tex.  (Includes 
Brazos  County) _ 

Buffalo.  N.Y.  (includes  Erie  and  Niagara 
Counties) 

Canton,  Ohio  (Includes  Stark  County) 

Cedar  Rapids,  Iowa  (Includes  Linn 
County) 

Champaign-Urbana,  111.  (includes 
Champaign  County) 

Char!e<t«n.  S.C.  (includes  Charleston 
and  Berkeley  Counties). 

Cliarleston,  W.  \'a.  (includes  Kanawha 
County) 

Charlotte.  N.C.  (Includes  Mecklenburg 
and  Union  Counties) 

Chattanooga,  Tenn.-CJa.  (includes 
Hamilton  County,  Tenn.,  and  Walker 
County,  Ga.) 1.560 

Chicago.  111.  (includes  Cook,  Ou  Page. 
Kane,  Lake,  Mc  Henry,  and  Will 
Counties) ..      1600 

Cincinnati,  Ohio-Ky.-lnd.  (includes 
Hamilton,  Clermont  and  Warren 
Counties,  Ohio,  and  Campltell,  Ken- 
ton, and  Boone  Counties,  Ky.,  and 
Dearborn  County,  Ind.)_ ,       1640 

Cleveland,  Ohio  (includes  Cuyahoga. 
Lake.  Geauga,  and  Medina  Counties)...      1680 

Colorado    Springs.    Colo.    (Includes    El 

Pa-so  County) 1720 

Columbia,  Mo.  (Includes  Boone  County).      1740 

Columbia,  S.C.  (includes  Lexington  and 
Richland  Counties) 1760 

Columbus,  (ia.-Ala.  (includes  Chatta- 
hoochee and  Muscogee  Counties,  Ga., 
and  Russell  County,  Ala.) 1800 

Columbus,  Ohio  (includes  Franklin, 
Delaware,  artd  Pickaway  Counties) 1840 

Corpus  Christi,  Tex.  (includes  Nueces 
and  San  Patricio  Counties). 1880 

Dallas,  Tex.  (Includes  Collin,  Dallas. 
Denton,  Ellis,  Kaufman,  and  Rockwell 
Counties).. .      I'jiO 

Davenport-Rock  Island-.Mollne,  Iowa- 
Ill,  (includes  Scott  County,  Iowa,  an<l 
Rock  Island  and  Henry  Counties,  111.).      1960 

Dayton.  Ohio  (includes  (ireene,  .Miami, 
Montgomery,  and  Preble  Counties)...    .       2000 

Decatur,  III.  (includes  .Macon  County) . . .      -2040 

Denver.  Colo,  (includes  Adam<s.  Arapa- 
hoe. Boulder,  Denver,  and  Jefferson 
Counties) .       2080 

Des  Moines,  Iowa  dm  ludcs  Polk  County).      21-20 

Detroit,  Mich,  (includes  .Macomb,  Oak- 
land, and  Wayne  Countle.') 2160 

Dubuque,  Iowa 220O 

Duluth-Superior,  Minn-'Wl*.  (Includes 
St,  Louis  County,  Minn.,  and  Douglas 
County,  Wl<i.) .      -2-240 

Durham,  N.C.  (Includes  Durham  and 
Orange  Counties) 2280 

ElPaso,  Tex.  (Includes  El  Paso  County)..      2320 

Erie,  Pa.  (Includes  Eric  County) 2360 

Eugene.  Oreg.  (include-^  Lane  County) 2400 

EvansviUe.  Ind.-Ky.  (includes  Vander- 
burph  and  Warwick  Counties,  Ind.,  and 
Henderson  County.  Ky.) 2440 

F.ill  River-New  Bedford.  Mass.  (includes 
Bristol  County)..  2480 

Fargo-Moorhead.  N.  Dak.-.Minn.  (In- 
cludes Ca.ss  County,  N.  Dak.,  and 
Clay  County,  Minn.) 2520 

Fayettevllle.  N.C.  (includes  Cumberland 
County) 2560 

Flint,  Mich.  (Includes  Genesee  and 
Lapeer  Counties) 2640 

Fort  Lauderdale-Hillywood.  Fla.  (In- 
cludes Browird  County) 2880 

Fort  Smith,  Ark.-Okla.  (Includes  Sebas- 
tian and  C^rawford  Counties,  Ark.,  and 
LeFlore  and  Sequoyah  Counties,  Okla.).      2720 

Fort  Wayne,  Ind.  (Includes  Allen  County).      '2760 

Fort  Worth,  Tex.  (Includes  Johnson  and 
Tarrant  Counties) 2800 

Fresno,  Calif.  (Includes  Fresno Co«inty)...     2840 

Gadsden.  Ala.  (includes  Etowah 
County) 2880 

Oalnsville,  Fla.  (includes  Alachutf 
County) 2000 

Galveston-Texas  City,  Tei.  (includes 
Galveston  County) 2920 

Gary-Hanunond-East  Cbicaro,  Ind.  (in- 
cludes Lake  and  Porter  Counties) 2960 

Grand  Rapids,  Mich,  (Includes  Kent  and 
Ottawa  Counties) 3000 

Great  Falls,  Mont.  (Includes  Cascade 
County) 3040 


SMSA 


Statis-  Rate 
tical  terri- 
code      tory 


Green     Bay,     Wis.     (Includes     Brown 

County) 3080  2 

Greensboro-High    Polnt-Winston-Salem, 

N.C.  (Includes  Forsyth,  Guilford,  Ran- 
dolph, and  Yadkin  Countle-s) 3120  2 

Greenville,  S.C.  (Includes  Greenville  and 

Pickens  Counties) .   .      3160  2 

Hamilton-.VIIddletown.    Olilo    (includes 

Butler  County) 3200  2 

Ilanisburg,  Pa.  (includes  Cumberland. 

Dauphin,  and  Perry  Counties) 3240  1 

llartford-Ncw     Britain-Bristol,     Conn. 

(hicludes    Hartford     and    Middlesex 

Counties) .    3280  2 

Honolulu,    Hawaii    (includes    Honolulu 

County)      .       .  33J0  3 

Houston,  Tex.  (includes  Harris,  Brazoria, 

Fort  Bend,  Liberty,  and  Montgomery 

Counties) 3360  2 

Huntington-Ashland,   W.   Va.-Ky.-Ohi6 

(includes  Cal)ell  and  Wayne  Counties, 

W.  Va.,  Boyd  County,  Ky.,  and  Law- 
rence County,  Ohio) .. . 3400  2 

Huntsville,  Ala.  (includes  Madison  and 

Limestone  Counties) 3440  2 

Indianapolis.     Ind.     (Includes     Marion, 

Hamilton,  Hancock,  Hendricks,  John-  - 

son,  Morgan,  Shelby,  and  Boone  Coun- 
ties)    ...      3480  2 

Jackson,  Mich,  (includes  Jackson  County).      3520  2 

Jackson,    Miss.     (Includes    Hinds    and 

Rankin  Counties) 356(J  1 

Jacksonville,  Fla.  (includes  Duval  Coun- 
ty)...      . 3600  3 

Jersey    City,    N.J.    (Includes    Hudson 

County) 3640  2 

Johnstown,  Pa.  (Includes  Cambria  and 

Somerset  Counties) -    3680  1 

Kalamazoo,  Mich,  (includes  Kalamazoo 

County) 3720  2 

Kansas  City,  Mo.-Kans.  (includes  Clay, 

Jackson,  Cass,  and   Platte  Coiuities, 

Mo.,    and    Johnson    and    Wyandotte 

Counties.  Kans.) 3760  2 

Kenosha,  Wis.  (includes  Kenosha  Coun- 
ty)    3800  2 

Knoxville,    Tenn.    (includes   Anderson, 

Blount,  and  Knox  Counties) 3840  2 

La   Crosse,    Wis.    (includes    La    Crosse 

County) .   3870  2 

Lafayette,  La.  (Includes  Lafayette  Par- 
ish)  3880  2 

L:\fayette-West  Lafayette,  Ind.  (Includes 

Tippecanoe  County) 3920  2 

Lake   Charles,   La.    (Includes  Calcasieu 

Parish) 3960  2 

Lancaster,  Pa.  (Includes  Lancaster  Coun- 
ty)   4000  1 

Lansing,  Mich,  (includes  Clinton,  Eaton, 

and  Ingham  CounUes) 4040  2 

Laredo,  Tex.  (Includes  Webb  County) 4080  1 

Las  Vegas,  Nev.  (Includes  Clark  County).      4120  3 

Lawrence-Haverhill,     Mass.-N.H.      (In- 
cludes Merrimack,    and    Rockingham 

Counties,    N.H.,  and  Essex   County, 

Ma.ss.) 4160  2 

Lawton,     Okla.     (includes     Comanche 

County) 4200  2 

Lewlston- Auburn,     Maine      (Includes 

Androscoggin  County) 4240  1 

Lexington,      Ky.      (includes     Fayette 

County). - 4280  3 

Lima,  Ohio  (includes  Allen  .  Putnam,  and 

Van  Wert  Counties) .   4320  j 

Lincoln,     Nebr.      (includes     Lancaster 

County) 4360  2 

Little    Rock-North    Little    Rock,    Ark. 

(Includes  Pulaski  and  Saline  Counties)  .      4400  2 

Loraln-Elyria,    Ohio    (Includes    Lorain 

County). 4440  2 

Los  Angcle.s-Long  Beach,  Calif.  (Includes 

Los  Angeles  County) 4480  3 

Louisville,  Ky.-Ind.   (Includes  Jefferson 

County,   Ky.,  and  Clark   and   Floyd 

Counties,  Ind.) 45-20  3 

Lubbock.     Tex.      (includes     Lubbock 

County)..  4600  2 

Lynchburg,    Va.   (includes    Lynchburg 

City    and    Amherst    and    Campbell 

Counties) 4640  i 

Macon,  Ga.  (Includes  Bibb  and  Houston 

Counties) 4680  2 

MadLson,  Wis.  (Includes  Dane  County) 47'20  z 

Manchester,    N.H.    (Includes    Ilillsboro 

Count.v) 4760  1 

Mansfield.     Ohio     (Includes     Richland 

County)..  4800  2 

McAllen-Pharr-Edlnburg,  Tex.  (Includes 

Hidalgo  County) .      4880  1 

Memphis,  Tenn.-Ark.   (Includes  Shelby 

County,      Tenn.,     and      Crittenden 

County,  Ark.) 4920 

lleriden.  Conn 4900  1 
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Miami ,  Fla.  (Includes  Dade  County) 8000  » 

Midland,      Tex.      (Includes      Midtend 

County) 1040  1 

Milwaukee,  Wis.   (includes  Milwaukee, 
Waukesha,  Ozaukee,  and  Waahincton 

Counties) SOSO  2 

MInneapolls-St.    Paul,   Minn.    (Includes 
Anoka,  Dakota,  Hennepin,  Ramsey, 

and  Washington  Counties) 6120  2 

Mobile,     Ala.     (includes    Mobile    and 

Baldwin  Counties) 6160  2 

Modesto,     Calif.     (Includes     Stanislaus 

County) 6170  2 

Monroe,  La.  (Includes  Ouachita  Parish) . .      6200  1 

Montgomery,  Ala.  (includes  Elmore  and 

Montgomerv  Counties) 6240  1 

Muncie,  Ind.  (includes  Delaware  County).      6280  2 

Muskegon-Muskegon      Heights.      Mlrfi. 

(Includes  Muskegon  County) 6320  2 

Nashville,    Tenn.    (Includes    Davidson, 

Sumner,  and  Wilson  Counties) 6380  2 

Newark,   N.J.   (Includes  Essex,  Morris, 

and  Union  Counties) 5640  2 

New  Havcn-Waterbury,  Conn.  (Includes 

New  Haven  County) 6480  2 

New    London-Oroton-Norwich,    Conn. 

(Includes  New  London  County) 6520  2 

New  Orieans,  La.  (includes  .feflerson, 
Orieans,  St.  Bernard,  and  St.  Tammany 

Parishes) 6860  2 

Newport  News-Hampton,  Va.  (Includes 
Newport  News  and  Hampton  Cities 

and  York  County) 6680  - 

New  York,  N.Y.  (Includes  Bronx,  Kings, 
New  York,  Queens.  Richmond, 
Nassau,  Rockland,  Suffolk,  and  West- 
chester Counties) 5600  3 

Norfolk-Portsmouth,  Va.  (includes  Nor- 
folk,   Chesapeake,    Portsmouth,    and 

Virginia  Beach  Cities) 5720  2 

Odessa,  Tex.  (Includes  Ector  County) 5800  1 

Ogden,  Utah  (Includes  Wel)er  County)...      5840  2 

Oklahoma  City,  Okla.  (Includes  Cana- 
dian, Cleveland,  and  Oklahoma  Coun- 

^tles) 5880  2 

Omaha,  Nebr.-Iowa  (Includes  Douglas 
and  Sarpy  Counties,  Nebr.,  and  Potta- 
wattamie County,  Iowa) 6920  2 

Orlando.  Fla.  (Includes  Orange  and  Semi- 
nole Counties) 6960  2 

Owensboro,  Ky.  (Includes  Davles  Coun- 

„ty) 6990  2 

Oxnard-Ventura,  Calif.  (Includes  Ventura 

County) 6000  2 

Paterson-Cllfton-Passalc,  N.J.  (Includes 

Bergen  and  Passaic  Counties) 6040  2 

Fensacola,  Fla.  (Includes  Escambia  and 

Santa  Rosa  Counties) 6080  2 

Peoria,  HI.  (Includes  Peoria,  Tazwell,  and 

Woodford  Counties) 6120  2 

Petersburg,  Colonial  Heights,  Va.  (In- 
cludes Petersburg,  Colonial  Heights, 
and  Hopewell  Cities  and  Prince  George 

and  Dinwiddle  Counties?) 6140  1 

Philadelphia,  Pa.-N.J.  (Includes  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  Bur- 
lington, Camden,  and  Gloucester  Coun- 
ties, N.J.)... 6160  2 

Phoenix,  Ariz.  (Includes  Maricopa  Coun- 
ty)       6200  2 

Pine    Bluff,    Ark.    (includes    Jefferson 

County) 6240  1 

Pittsburgh,  Pa.  (Includes  Allegheny, 
Beaver,  Washington,  and  Westmoreland 

Counties) 6280  2 

PIttsficld.    Mass.     (Includes    Berkshire 

County) 6820  1 

Portland,  Maine  (includes  Cumberland 

County) 6400  2 

Portland,  Oreg-Wash.  (Includes  Clacka- 
m^,  Multnomah,  and  Washington 
Counties,  Oreg.,  and  Clark  County, 

Wash.) 6440  3 

Provldence-Pawtucket-Warwlck,    R.I. 

(Includes  entire   State) 6480  2 

Provo-Orem,     Utah     (Includes     Utah 

County) 6520  2 

Pueblo,  Colo.  (Includes  Pueblo  County)..      6660  2 

Racine,  Wis.  (includes  Racine  County).--      6600  2 

Raleigh,  N.C.  (Includes  Wake  County)...      6640  2 

Reading,  Pa.  (Includes  Berks  County) 6680  1 

Reno,  Nev.  (Include-s  Washoe  County) 6720.       2 

Richmond,  Va.  (includes  Richmond  City 
and  Chesterfield,  Henrico,  and  Hanover 

Counties) 6760  2 

Roanoke,  Va.  (Includes  Roanoke  City 

and  Roanoke  County) 6800  2 

Rochester,    Minn.     (Includes    Olmsted 

County) 6820  1 

Rochester,  N.Y.  (Includes  Monroe,  Liv- 
ingston, Orieans,  and  Wayne  Counties)..     6840  2 
Rockford,  111.  (Includes  Winnebago  and 

Boone    Counties) 6880         2 

Bocremento,  Calif.  (Includes  Saaameiito, 
Placer,  and  Yolo  CoiintlMl). 6020  I 
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Saginaw,     Mich.      (Includas     Saginaw 

County) 6960 

St    Joseph,    Mo.    (Includes    Buchuan 

County) 7000 

Bt.  Lonls,  Mo.-ni.  (Includes  St.  Louis  City 
and  Jefferson.  St.  Charles,  St.  Louis, 
and  Franklin  Counties,  Mo.,  and  Madi- 
son and  St.  Clair  Counties,  ni.) 7D40 

Salem,  Oreg.  (Includes  Marlon  and  Polk 

Counties) 7080 

Salinas-Monterey,  Calif,  (includes  Mon- 
terey County) 7120 

Salt  Lake  City,  Utah  (Includes  Salt  Lake 

and  Davis  Counties) 7160 

San  Angclo,  Tex.  (Includes  Tom  Green 

County) 7200 

Ben  Antonio,  Tex.  (Includes  Bexar  and 

Guadalupe  Counties) 7240 

San  Bemardlno-Rlverside-Ontario,  Calif. 
(Includes  Riverside  and  San  Bernardino 

Counties) 7280 

San  Diego,  Calif,  (includes  San  Diego 

County) 7320 

San  Francisco-Oakland.  Calif,  (includes 
Alameda,   Contra   Costa.   Marin,   San 
Francisco,  and  San  Mateo  Counties)    ..      7360 
San  Jose,  Calif,  (includes  Santa  Clara 

County) 7400 

Santa    Barbara,   Calif.    (Includes   Santa 

Barbara  County)  7480 

Santa    Rose,    Calif,    (includes    Sonoma 

County) 7600 

Savannah,     Oa.     (includes     Chatham 

County) 7620 

Scranton,    Pa.    (Includns    Lackawaniuk   - 

County) 7660 

Seattle-Everett,  Wash.    (Includes   Khig 

and  Snohomish  Counties) 7600 

Sherman-Denlson,  Tex.  (Includes  Gray- 
son County) 7640 

Shreveport,   La.    (Includes   Bossier  and 

Caddo  Parishes) 7680 

Sioux  City.  lowa-Nebr.  (includes  Wood- 
bury   County,    Iowa,    and    Dakota 

County.  Nebr.) 7720 

Slnnx  Falls.  S.  Dak.  (includes  Minne- 
haha County) 7760 

South  Bend,  Ind.  (Includes  St.  Joseph 

and  Marshall  Counties) 7800 

Spokane,     Wash,     (includes     Spokane 

County) 7840 

Springfield,     HI.     (Includes    Bangamon 

County) 7880 

Springfield,     Ho.      (includes      Greene 

County) 7920 

Springfield,      Ohio      (Inclndes      Clark 

County). 7960 

Sprtnpfleld-Chlcopee-Holyoke,  Mass.  (In- 
cludes Hampden  and  Hampshire 
Counties,  Mass.,  and  Tolland  County 

Conn.) 8000 

SteubenvlUe-Welrton,  Ohio-W.  Va  (In- 
cludes Jefferson  (bounty,  Ohio,  and 
Brooke  and  Hancock  Counties,  W.  Va.) .      8080 


Stockton,  Calif.  (Includes  San  Joaquin 

County) 8120  3 

Byrauuse,     N.Y.     (includes     Madison, 

Onondaga,  and  Oswego  Counties) 8160  2 

Tacoma,  Wash.  (Includes  Pierce  County)..      8200  2 

Tallahas.se,  Fla.  (Includes  Leon  County) ..      8240  2 

Tampa-St.    Petersburg,    Fla.    (Includes 

Hillsborough  and  Pinellas  Counties)...      8280  2 

Terre  Haute,  Ind.  (includes  Vigo,  Clay, 

Sullivan,  and  Vermillion  Counties) 8320  2 

Texarkana,  Tei.-./^rk.    (Includes   Bowie 
County,   Tex.,    and    Miller    County, 

Ark.) 8360  2 

Toledo,  Ohio-Mich.  (Includes  Lucas  and 
Wood    Coimties,    Ohio,    and    Monroe 

County,  Mich.) 8400  2 

Topeka,      Kans.      (Inclndes     Shawnee 

County) 8440  2 

Trenton,  N.J.  (Includes  Mercer  County)..      8480  2 

Tucson,  Ariz.  (Includes  Pima  County)...      8620  2 

Tulsii,  Okla.  (Inclnafcs  Creek,  Osage,  and 

Tulsa  Counties) 8660  2 

Tuscaloosa,    Ala.    (Includes   Tuscaloosa 

County) 8600  2 

Tyler,  Tex.  (Includes  Smith  County) 8S40  1 

Utica-Rome.  N.Y.   (Includes  Herkimer 

and  Oneida  Countle.s) 8680  1 

Vallejo-Napa,  Calif.  (Includes  Solano  and 

Napa  Countlks) 8720  3 

Vlneland-.MUIvlUe-Bridgeton,  NJ.  (In- 
cludes Cumberland  County) 8760  2 

Waco.  Tex.  (Includes  McLennan  County).      8800  2 

Waterbury,  Conn,    (includes  Litcbfl'Sd 

County) 8880  2 

Washington,  D.C.-Md.-Va.  (Includes 
District  of  Columbia,  Montgomery  and 
Prince  Georges  Counties,  Md.,  Alex- 
andria, Fairfax,  and  Falls  Church 
Cities,  and  Arlington,  Fairiai,  Lou- 
doun, and  Prince  WUllam  Countles,Va.) .  8840 
Waterloo,  Iowa  (includes  Black  Hawk 

County) 8920 

West  Palm  Beach,  Fla.  (includes  Palm 

Beach  County) 8960  2 

Wheeling.  W.  Va.-Ohlo  (Includes  Marshall 
and  Ohio  Countlas,  W.  Va.,  and  Bel- 
mont County,  Ohio) 9000  1 

Wichita,  Kans.  (Includes  Sedgwick  and 

Butler  Counties) 9040  2 

Wichita  Falls,  Tex.  (includes  Archer  and 

Wichita  Counties) 9080  2 

Wilkes-Barre-Hazleton,     Pa.      (includes 

Luzerne  County).  9120  1 

Wilmington,  Del..N.J.-Md.  (Includes 
New  Castle  County,  Del.,  Salem 
County,  NJ.,  and  Cecil  County,  Md.)..      9160  2 

WUmington,      N.C.      (Includes      New 

Hanover  and  Brunswick  Counties) 9200  2 

Worcester,    Mass.     (loelndes    Worcester 

County) B240  2 

York,  Pa.  (inclndes  York  and  Adams 

Counties) 9280  1 

Youngstown-Warren,  Ohio  (Includes 
Mahoning  and  Tnunbull  Counties) 9320  2 


Ratino  of  Rbmaindir  of  Statb  Territories  (Exd,usrrK  of  SMSA's) 


State  Statistical      Rate        Counties  and  independent  cities  which  are  In  SMSA's  listed  above 

code        territory  (see  SMSA  list  for  rate  territory) 


Alabama 401 

Alaska 002 

Arizona 090 

Arkansas 606 

California 906 

Colorado 809 

Connecticut 109 

Delaware 310 

Florida 041 

Oeorgia 413 

Hawaii OU 

Idaho 101 

Illinois ogi 

Indiana S18 

Iowa .  719 

Kansas .. 731 

Kentucky 421 

Louisiana 022 

Maine m 

Maryland—., 838 


Baldwin,  Elmore,  Etowah,  Jefferson,  Limestone,  Madison,  Mobile, 
Montgomery,  Russell,  Shelby,  Tuscaloosa,  Walker. 

None. 

Maricopa.  Pima. 

Crawford,  Crittenden,  Jefferson,  Miller,  Pulaski,  Saline,  Sebastian. 

Alameda,  Contra  Costa,  Fre-sno,  Kern,  Los  Angeles,  Marin  Monterey, 
Napa,  Orange,  Placer,  Riverside,  Sacramento,  San  Bernardino, 
San  Diego,  San  Francisco,  San  Joaquin,  San  Mateo,  Santa  Barbara, 
Santa  Clara,  Solano,  Sonoma,  Stanislaus,  Ventura,  Yolo. 

Adams,  Arapahoe,  Boulder,  Denver,  El  Paso,  Jefferson,  Pueblo. 

All  Counties  except  Windham. 

New  Castle. 

Alachua,  Broward,  Dade,  Duval,  Fscambia,  Hillsborough,  Leon, 
Orange,  Palm  Beach,  Pinellas,  Santa  Rosa,  Seminole. 

Bibb,  Chatham.  Chattahoochee,  Clayton,  Cobb,  De  Kalb,  Dougherty, 
Fulton,  Gwinnett,  Houston,  Muscogee,  Richmond,  Walk«^. 

Honolulu. 

Ada. 

Boone,  Champaign,  Cook,  Du  Page_,  Henry,  Kane,  Lake,  McHenry, 
McL«an,  Macon,  Madison,  Peoria,  Rock  Island,  St.  Clair,  Sangamon. 
Tazewell,  Will,  Winnebago,  Woodford.  ^^ 

Allen,  Boone,  Clark  Clay,  Dearborn,  Delaware,  Floyd,  Hamilton, 
Hancock,  Hendrick.s  Johnson,  Lake_,  Madison,  Marion,  Maishall, 
Morgan  Porter.  St.  Joseph,  Shelby,  Sullivan,  Tippecanoe,  Vander- 
burgh, Vermillion,  Vigo,  Warrick. 

Black  Hawk,  Dubuque,  Linn,  Polk,  Pottawattamie,  Scott,  Woodbury. 

Butler,  Kearny^  Sedgwick,  Shawnee,  Wyandotte. 

Boone,  Boyd,  Campbell.  Daviess,  Henderson,  Jefferson,  Kenton. 

Bossier,  Caddo,  Calcasieu.  East  Baton  Rouge,  Jefferson,  L«layette, 
Orleans,  Ouachita.  St.  Bernard,  St.  Tammany. 

Androscoggin,  Cumberland. 

Ann  Arundel,  Baltimore  (city  and  county),  Carroll.  Cecil,  Harfbttf. 
Howard,  Montgomery,  Prince  Georges. 
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Counties  and  independent  cities  which  are  in  SMSA's  listed  above 
(see  SMSA  list  (or  rate  territory) 


Maasacbosetta. 

126 

2 

Michigan 

B26 

2 

Minnesota 

827 

1 

Mississippi. 

Missouri 

429 
739 

1 

1 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey  . 

830 
731 
093 
133 
234 

1 
1 
2 
1 
2 

New  Meiico-   . 

638 
023 

2 

New  York 

1 

North  Carolina 

437 

1 

North  Dakota 

Ohio- .— 

838 
839 

1 
1 

Oklahoma 

641 

1 

Oregon 

Pennsylvania 

106 
342 

2 

1 

Puerto  Rico 

027 
014 
446 

2 

Rhode  Island 

South  Carolina 

2 
2 

South  Dakota 

Tennessee 

846 
447 

1 
1 

Teias 

649 

1 

Utah 849 

Vermont 180 

Virginia 381 


Washington 063 

WestVirginto 384 

Wisconsin 888 

Wyoming 086 


Berkshire,  Bristol,  Essex,  Hampden,  Hampshire,  Middlesex,  Norfolk 
Plymouth,  Suffolk,  Worcester. 

Bay,  Clinton,  Eaton,  Oenesee,  Ingham,  Jackson,  Kalamazoo,  Kent, 
Lapeer,  Macomb,  Monroe,  Muskegon,  Oakland,  Ottawa,  Saginaw, 
Washtenaw,  Wayne. 

Anoka,  Clay,  Dakota,  Hennepin,  Olmsted,  Ramsey,  St.  Louis, 
Washington. 

Harrison,  Ulnds,  Rankin. 

Boone,  Buchanan,  Cass,  Clay,  Franklin,  Greene,  Jackson,  Jefferson, 
Platte,  St.  Charles,  St.  Louis,  St.  Louis  City. 

Cascade,  Yellowstone. 

Dakota,  Douglas,  Lancaster,  Sarpy. 

Clark,  Washoe. 

Hillsborough,  Merrimack,  Rockingham. 

All  counties  except  Cape  May,  Hunterdon,  Middlesex,  Monmouth, 
Ocean  Somerset,  Sussex. 

Bernalillo. 

Albany,  Bronx,  Broome,  Erie,  Herkimer,  Kings,  Livingston,  Madison, 
Monroe,  Nassau,  New  York,  Niagara,  Oneida,  Onondaga,  Oswego, 
Queens,  Rensselaer,  Richmond,  Rockland,  Saratoga,  Schenectady, 
Suffolk,  Tioga,  Wayne,  Westchester. 

Brunswick,  Buncombe,  Cumberland,  Durham,  Forsyth,  Qullford, 
Mecklenburg,  New  Hanover,  Orange,  Randolph,  Union,  Wake, 
Yadkin. 

Cass. 

Allen,  Belmont,  Butler,  Clark,  Clermont,  Cuyahoga,  Delaware,  Frank- 
lin, Oeauga,  Oreene,  Hamilton,  Jefferson,  Lake,  Lawrence,  Loran, 
Lucas,  Muhonlng,  Medina,  Miami,  Montgomery,  Pickaway,  Portage, 
Preble,  Putnam,  Richland,  Stark,  Summit,  Trumbull,  Van  Wert, 
Warren,  Wood. 

Canadian,  Cleveland,  Comanche,  Creek,  Le  Flore,  Oklahoma,  Osage, 
Sequoyah,  Tulsa. 

Clackamas,  Lane,  Marlon,  Multnomah,  Polk,  Washington. 

Adams,  Allegheny,  Beaver,  Berks,  Blair,  Bucks,  Cambria,  Chester, 
Cumberland,  Dauphin,  Delaware,  Erie,  Lackawanna,  Lancaster, 
Lehigh,  Luzerne,  Montgomery,  Northampton,  Perry,  Philadelphia, 
Somerset,  Susquehanna,  Washington,  Westmoreland,  York. 

Assign  all  to  rate  territory  2. 

All  counties  In  SMSA's. 

Aiken,  Berkeley,  Charleston,  QrecnvlUe,  Lexington,  Pickens,  Rich- 
land. 

Minnehaha. 

Anderson,  Blount,  Davidson,  Hamilton,  Knox,  Shelby,  Sumner. 
Wilson. 

Archer,  Bexar,  Bowie,  Brazoria,  Brazos,  Cameron,  Collin,  Dallas, 
Denton,  Ector,  EUls,  El  Paso,  Fort  Bend,  Grayson,  Guadalupe, 
Harris,  Illdalgo.  Jefferson,  Johnson,  Jones,  Kaufman,  Kinney,  Liber- 
ty, Lubbock,  McLennan,  Midland,  Montgomery,  Nueces,  Orange, 
Potter,  Randall,  Rockwall,  San  Patricio,  Smith,  Tarrant,  Taylor, 
Tom  Green,  Travis,  Webb,  Wichita. 

Davis,  Salt  Lake,  Utah,  Weber. 

None. 

Alexandria.  Amherst,  Arlington,  Campbell,  Chesapeake,  Chesterfield, 
Dinwiddle,  Fairfax  (City  and  County),  Falls  Church,  Hanover, 
Hampton,  Henrico,  Hopewell,  Loudoun,  Lynchburg,  Newport  News, 
Norfolk,  Petersburg,  Portsmouth,  Prince  George,  Prince  William, 
Richmond,  Roanoke  (city  and  county),  Vlr^nia  Beach,  York, 
Colonial  Heights. 

Clark,  King,  Pierce,  Snohomish,  Spokane. 

Brooke,  Cabell,  Hancock,  Kanawha,  Marshall,  Ohio,  Wayne. 

Brown,  Calumet,  Dane,  Douglas,  Kenosha,  La  Crosse,  Milwaukee, 
Ozaukee,  Racine,  Washington,  Waukesha,  Outagamie,  Winnebago- 

None. 
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HIGHUGHTS  OF  THIS  ISSUE 
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CLEAN   AIR — EPA  performance  standards   for 

new  stationary  sources;  effective  12-23-71  24875 

ECONOMIC  POLICY— Federal  Open  Market  Com- 
mittee notice  making  public  its  current  report 
and  directive  24839 

PESTICIDES— 

EPA  amendment  requiring  distributor  identifi- 
catton  numbers  on  labels  for  product  r^istra- 
tion;  effective  12-23-71  24802 

EPA  proposed  residue  tolerance  for  a  chemical 
used   in  raw  commodity  onions;   comments 

within  30  days 24826 

EPA  notice  of  tolerance  petition  24832 

NUCLEAR  FACIUTY— AEC  notice  announcing 
availability  of  construction  applicants'  environ- 
mental statement .24831 

AGRICULTURAL  IMPORTS — USDA  notice  de- 
termining acceptable  reasons  for  quota  share 
failures  24830 

DANGEROUS  DRUGS — ^Justice  Dept.  proposed 
quotas  for  the  1972  aggr^^te  production  of  nar- 
cotics and  cocaine;  comments  by  1-15-72  24828 

FOREIGN     DIRECT     INVESTMENT— Commerce 

Dept.  explanation  of  changes  in  the  new  program  .  24830 

FUGHT  FOLLOWING  REQUIREMENTS  —  FAA 
withdrawal  of  a  notice  of  proposed  rule  making.  .  24824 

FABRICATED  FOODS— FDA  proposal  to  establish 
nutritional  guidelines;  comments  within  60  days..  24822 

AIR  TRANSPORTATION— CAB  notice  initiating  an 
InvestigatkNi  of  the  Los  Aisles  to  Bangkok  youth 
fare  program 24832 
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Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1971] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  fecord 
retention. 

The  90-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  typ*  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3 )  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.00 
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Title  4— ACCOUNTS 

Chapter  I— General  Accounting  Offlc* 

SUBCHAPTEt  A— GENCtAL  PROCEDURES 

PART  20— INTERIM  BID  PROTEST 

PROCEDURES  AND  STANDARDS 

For  over  46  years  the  O^ieral  Ac- 
counting Office  has  provided  those  am- 
tractlng  with  the  Government  with  an 
objective,  independent  and  impartial 
forum  for  the  handling  of  bid  proteets. 
TJie  Congress,  the  courts,  the  pidollc,  and 
contracting  agencies  have  come  to  rely 
upon  the  Comptroller  General's  bid  pro- 
test dedsims  as  a  imtform  body  of  ad- 
mlnlstratlTe  law  applicable  to  the  pro- 
curemeot  process. 

The  Gmeral  Accounting  Office  pro- 
mulgates these  interim  bid  protest  pro- 
cedures and  standards,  confident  that 
tbelr  Implementatlcni  will  effect  a 
marked  improvement  in  the  onlerly 
process  of  Government  procurement. 
The  goals  that  we  desire  to  a<*ieve  are 
speedier  disposition  of  hid  protests  by 
the  ImposltlCD  of  time  limits  on  all  par- 
ties involved.  Including  the  contracting 
agencies  and  the  General  Accoimtlng 
Office.  The  General  Aoccamtlng  Office 
has  no  authority  either  to  Impose  time 
limits  on  contracting  agencies  for  re- 
ports on  protests  or  to  regulate  Uie  with- 
holding of  award.  However,  we  hope  that 
the  major  contracting  agencies  in  reoog- 
nHtoD  of  their  responsibilities  toward 
improvnnent  of  the  current  system  of 
bid  protest  procedures  will  agree  to  in- 
corporate into  their  own  regulations 
those  portions  of  these  procedures  and 
standards  directly  applicable  to  their 
contracting  functions.  To  this  end,  the 
General  Accoimting  Office  will  cooperate 
with  the  contracting  agencies  of  the 
Government  in  discussing  and  evaluat- 
ing these  interim  procedures  and  stand- 
ards. After  such  discussion  and  evalua- 
tion. It  is  anticipated  that  both  tbe 
General  Accounting  Office  and  the  con- 
tracting agencies  of  tlie  Government  will 
finally  effect  the  appropriate  changes  in 
their  respective  regiilaticHis. 

Part  20,  Including  the  part  heading,  Is 
revised  in  entirety,  as  follows: 

Sec. 

ao.l  Piling  of  protest. 

30.3  Time  for  filing. 

30.3  NoUee  of  protest. 

30.4  Withholding  of  award. 

30Ji      Time  for  submission  of  agraicy  report. 

30.6  Time  iot  submission  of  comments  on 

agencj  Ttpoit.  - 

20.7  Furnishing  of  Information   on  pro- 

tests. 

30.8  Time  for  submission  of  additional  In- 

fonoatlon. 

20.9  Conference  on  i»otest. 

20.10  Time  for  ruling  by  Comptn^er  Oen- 

vni. 

20.11  Effect  of  Judicial  prooeedln«s. 
20.13    Definitions  amd  effective  date. 

Authoritt:  The  proTlslona  of  tills  Fart  90 
Issued  under  aeotlon  811,  43  Stat.  35,  as 


amended.  31  UJB.C.  63.  Interpret  or  apply 
sec.  300,  43  Stat.  34,  31  VA.O.  71;  sec.  304.  48 
Stat.  24,  as  amended.  31  VB.O.  74. 

§  20.1     Filing  of  protest. 

(a)  An  interested  party  wishing  to 
protest  the  proposed  award  of  a  c(si- 
tract,  or  the  award  of  a  contract,  by  or 
for  an  agoicy  of  the  Federal  Govem- 
meat  whose  accounts  are  subject  to  set- 
tlement by  the  General  Accounting  Office 
may  do  so  by  a  telegram  or  letter  to  the 
General  Counsel,  General  Accounting 
Office,  Washington,  O.C.  20548. 

(b)  The  initial  protest  filed  with  the 
Ooieral  Accounting  Office  shall  (1) 
identify  the  contracting  activity  and  the 
number  of  the  solicitation  cuid/or  con- 
tract, (2)  contain  a  statemait  of  the 
grounds  of  protest,  and  (3)  specifically 
request  a  ruling  by  the  Comptndler  Gen- 
eral. A  cc^y  of  the  protest  shall  also  be 
filed  concurrently  with  the  c(«itraetlzig 
officer  and  protest  should  so  indicate. 
The  grounds  for  protest  filed  with  the 
General  Accounting  Ofllce  must  be  fully 
supported  to  the  extent  feasible.  See 
S  20.2(c)  with  respect  to  time  for  filing 
any  additional  statemait  required  in 
support  of  the  Initial  protest. 

§  20.2     Hme  for  filing. 

(a)  Protestors  are  urged  to  seek  reso- 
lution of  their  complaints  initially  with 
the  c<Kitracting  agency.  Protests  based 
upon  alleged  imprc^rieties  in  any  type 
of  solicitation  which  are  appsu-ent  prior 
to  bid  opening  or  the  closing  date  for 
receipt  of  proposals  shall  be  filed  prior 
to  bid  opening  or  the  closing  date  for 
receipt  of  pnvosals.  In  other  cases,  bid 
protests  shall  be  filed  not  later  than  5 
days  after  the  basis  for  protest  is  known 
or  should  have  been  known,  whichever 
is  earlier.  If  a  protest  has  been  filed 
initially  with  the  contracting  agency, 
any  subsequent  protest  to  the  General 
Accounting  Office  filed  within  5  days 'of 
notification  of  adverse  agency  action  will 
be  considered  provided  the  Initial  protest 
to  the  agency  was  made  timely.  The  term 
"filed"  as  used  in  this  section  means  re- 
ceipt in  the  contracting  agency  or  in  the 
General  Accounting  Office  as  the  case 
may  be  and  protestors  are.  therefore, 
cautioned  that  protests  should  be  trans- 
mitted or  delivered  in  that  mannw  ^lich 
will  assure  earliest  receipt. 

(b)  Ttie  Comptroller  General,  for  good 
cause  shown,  or  where  he  determines  that 
a  protest  raises  issues  significant  to  pro- 
curement practices  or  procedures,  may 
consider  any  protest  which  is  not  filed 
timdy. 

(c)  If  an  additional  statement  in  sup- 
port of  the  initial  protest  is  required,  one 
copy  shall  be  maUed  or  otherwise  fur- 
nished to  the  Office  of  the  General  Coun- 
sel. General  Accounting  Office,  and  two 
copies  to  the  contracting  officer  no  later 
than  5  days  after  the  initial  protest  is 
filed.  >rv^ 


§  20.3     ^k>tke  of  protest.  - 

Within  1  day  of  the  receipt  of  a  pro- 
test, teleiAonic  and  written  notice  wiU 
be  given  by  the  General  Accounting  Of- 
fice to  the  contracting  agency.  Upon  re- 
ceipt of  notice  that  a  protest  has  been 
made  to  the  General  Accounting  Office, 
the  contracting  officer  shall  promptly 
notify  the  contractor  or  all  bidders  (pro- 
posers) who,  in  the  opinicai  of  the 
contractile  officer,  aK>ear  to  have  a  sub- 
stantial and  reasonable  prospect  of  re- 
ceivhig  an  award  if  the  protest  is  denied. 
Except  to  the  extent  that  withholding  d 
information  is  permitted  or  required  by 
law  or  regulation,  he  shall  also  furnish 
such  parties  copies,  when  rec^ved,  of  the 
original  protest  and  additional  informa- 
tion filed  by  the  protestor  under  !  20.2  (c) , 
advising  them  to  notify  the  General  Ac- 
counting Office  if  they  wish  to  comment 
on  the  protest.  (See  §  20.7.) 

§20.4     Withholding  of  award. 

When  notice  Is  given  the  agency  that 
a  protest  has  been  filed  with  the  Gen- 
eral Accounting  Office,  award  shall  not 
be  made  prior  to  a  ruling  on  the  protest 
by  the  Comptroller  General,  unless  there 
has  first  been  furnished  to  the  General 
Accounting  OfBce  a  written  finding  by 
the  head  of  the  agency,  his  deputy,  or  an 
Assistant  Secretary  (or  equivalent) ,  spec- 
ifying the  factors  which  will  not  permit 
a  delay  in  the  award  until  issuance  of  a 
ruling  by  the  Comptroller  General. 

§  20.5     Time  for  submission  of  agency 

ic-poi  t. 

Within  20  days  after  receipt  by  the 
agency  of  the  complete  statement  of  pro- 
test, it  shall  submit  to  the  Office  of  the 
General  Counsel,  General  Accounting 
OfBce,  a  report  on  the  protest  or  a  writ- 
ten statement  by  an  agency  official  at  an 
appropriate  level '  above  that  of  the  con- 
tracting officer  setting  forth  the  reasons 
for  the  delay  and  the  expected  date  of 
submission  of  the  report. 

§  20.6    Time  for  submission  of  comments 
on  agency  report. 

CcmcurrenUy  with  its  submlssicxi  t6  the 
General  Accounting  Ofllce,  the  agency 
shall  furnish  a  copy  of  its  initial  and 
any  supplemental  report  to  the  protestor 
and  to  the  contractor  or  bidders  (pro- 
posers) who  have  received  copies  of  the 
protest  Information  in  accordance  with 
the  provisions  of  8  20.3,  except  to  the 
extent  that  withholding  of  Inf  ormatiaa 
is  permitted  or  required  by  law  or  regu- 
lation. All  recipients  shall  be  advised 
that  any  comments  they  may  care  to 
make  on  the  report(s)  shall  be  filed  with 
the  Office  of  the  General  Counsd.  Gen- 
eral Aooounting  Office,  within  10  dajs 
after  receipt,  with  a  copy  to  the  agency. 


»To  be  determined  by  agreement  between 
the  agency  and  the  Comptroller  Oenecal  on 
an  agwicy-by-Bgeney  basis. 
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Albania  Susar  ._ 
Alma  Plantatioi , 
J.  ArooACo.. 
BiDaand  Snpr 
Breaoz  Bridga 
Wm.  T.  Burton 
CaireA  Oramn 
CaiuD  Boat  C( 
CaMweUSnsar 
Colombis  Saga 
Cora-Texa*  Mai 
Docas  A  LcBlatic 
DobeA  B< 
EvanUaU 
Frisco  Cane 
OleDwood  C.  . 
Helvetia  Sogv 
Iberia  Socar  '^ 
LaFoorelie 

Harry  L.  L , 

Levert-St.  Joiu  , 
Louisa  Sugar 


Boorgi  )*■ 


ICfrC}, 
hisar  C. 


>8a«ir 
Lawt  * 
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Involved  is  the  subject  of  UtigaUon  be- 
fore a  court  of  competent  jurisdiction. 
§  20.12     Definition*   «nd   effective   date. 

(a)  All  "days"  referred  to  in  this  part 
are  deemed  to  be  "working  days"  of  toe 
agencies  of  the  Federal  Government.  The 
term  "file"  or  "submit"  in  aU  sections 
except  5  20.2(a)  refers  to  the  date  of 
transmission. 

(b)  These  interim  bid  protest  pro- 
cedures and  standards  will  be  appUed 
to  bid  protests  received  by  the  General 
Accounting  OfBce  beginning  30  days 
after  the  date  of  publication. 


information  requested 

of  the  General  Counsel, 

Oflloe.    from   the 

protestor,    or    Interested 

submitted  no  later  than 

receipt  of  such  request. 


[SEAL] 


Eijas  B.  Staats, 
ComptrMer  General 
of  the  United  States. 
lPRDoc.71-18764  Piled  l3-a2-71;8:49  ami 
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of  judicial  proceedinga. 

General  may  refuse 
protest  where  the  matter 


Title  21— FOOD  AND  DRUGS 

Chaptar  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

suscHAPra  •— food  and  food  ptODUOS 

[Docket  Wo.  FDC-78] 

PART  125— LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD    PURPORTING    TO    BE    OR 
REPRESENTED    FOR    SPECIAL    DIE- 
TARY  USES 
Food  for  Spocid  Dietary  Uses;  Find- 
ings of  Eaet  and  Conclusions  and 
Finol  Ordor  Regardin^label  Stote- 
'  ments  Relating  to  Infant  Food 
Correction 
In  TR    Doc.  71-18078  appearing  at 
page  23553  in  the  issue  of  P^day  J>ec^- 
bCT  10,  1971.  ttoe  leaders  m  Uie  fifth  and 


sixth  lines  of  S  126.5(c)  (5)  foUowing  the 
table  shoidd  be  deleted. 

Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabilixa- 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTCt  B— SUOAB  RCQUIHMENTS  AUO 

QUOTAS 

[Sugar  RegulatkHi  814.0,  Amdt.  2] 

PART  814— ALLOTMENT  OF  SUGAR 
QUOTAS,  MAINLAND  CANE  SUGAR 

AREA 

1971    Allotment 

Basis  and  purpose.  This  amendment  is 
issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amraided  (61  Stat.  926as 
amended) .  hereinafter  called  the  Act  . 
for  the  purpose  of  amending  Sugar  Reg- 
ulation 814.9  (36  P.R.  17024)  which  es- 
tabUshed  allotments  for  the  Mainland 
Cane  Sugar  Area  for  the  calendar  year 

This  amendment  is  necessary  to  give 
effect  to  the  17,333  ton  increase  in  the 
Mainland  Cane  Sugar  Area  quota  which 
was  increased  from  1.238.667  to  1,256.000 
tons  by  Sugar  Regulation  811,  Am«id- 
ment  7. 

In  accordance  with  paragraphs  (4) 
and  (8)  of  the  findings  and  conclusions 
set  forth  in  S.R.  814.9.  Amdt.  1  (36  P.R. 
17024)  and  pursuant  to  paragraph  (e) 
of  such  regulatiwi.  paragraph  (7)  of  such 
findings  and  conclusions  is  amended  to 
read  as  ftdlowe: 

(7)  Ttoe  guantitiee  of  s\igar  and  the 
percentages  referred  to  in  finding  (4) 
and  the  computation  of  processor  allot- 
ments reflecting  the  quota  for  the  area 
of  1,256,000  short  Uhm.  raw  value,  is  set 
forth  in  the  following  table: 


Pioeeaaincs  oC 
sogar  > 


Average  quota 
marketings ' 


AMUty  to  market 


Processor's  basic 
allotment  * 


Proceawr 


gtaart  Percent 

tons,  ol 

ng  total        j^. 

m  «>         w 


Ihort       Percent 
tons,  of 

total 


(4) 


Eflee- 
tlve 

inven- 
tory 

Jan.  1, 

1971  • 


(5) 


New  crop  quota 
marketings 

Average  "Shares" 
1968-70      ot  dif- 
ference* 


Measures  used         ^         ^  „.    ,, 

Percent  Short 

Col.  (6)      Percent        of  tons, 

plus  of  total  raw 

Col.  <7)        total  value 


(8) 


Short  tons,  raw  value 
(7)  (8) 


(9) 


(10) 


(U) 


Ltdl... 


lie... 
:  acto 
E  agar 
.  [nd 


c  op, 
:;a-op 

a  Co ■ 
nfkctnrinc 


Cnm,  I 
U  IT  Co. 


C  <H>p, 


10,233 
9,884 
18, 410 
12,100 
11, 174 
7,201 
^ltS 
2&044 
17,980 
9,160 
9,8« 
18,87» 
18.S06 
28^900 
2,212 
18,  U3 
14,406 

2i,sai 

28,080 
15,022 
11,783 
10.  OH 


a  811 
.788 

L307 
.903 
.880 
.578 
.490 

2.074 

L408 
.728 
.786 
1.503 
1.076 
2.087 
.170 
L5S7 
1.164 
1.088 
1126 
1.244 
L0V7 
.9H 


10,189 
11,230 
15,022 
12,720 
10,985 
7.738 
6,528 
27,768 
15,800 
8,824 
10,238 
19,002 
11,912 
28,281 
2,629 
18,870 
14,082 
20,737 
23,800 
17,0g7 
13,708 
13.6*7 


0.830 

.918 

1.224 

1.037 

.891 

.631 

.532 

Z28» 

1.293 

.719 

.834 

1.548 

.971 

2:142 
.206 
1.523 
1.144 
L880 
1.940 
1.381 
1.122 
L030 


3,412 
3,189 

6,654 
4,086 
7,334 
2,587 

21,737 

10,198 
4.223 
8, 140 

11,128 
0.468 

12,900 
150 

10,511 
8,134 

13,332 

14,913 
6,7»T 
3,600 
8.037 


5,650 
6,291 
8,316 
&388 
2,797 
3,784 
2,367 
1,680 
6,142 
3,745 
582 
6,118 
6,204 
10,568 
1,644 
7,360 
6.028 
4040 
8.418 
7,246 
8,419 
6,778 


8,489 
7.940 
12.403 
9.598 
4.202 
5.686 
3.556 
2.524 
9.228 
6.627 
875 
9.189 
9.321 
15.808 
2,470 
11.072 
7.661 
9.075 
14.150 
10,886 
UL648 
»674 


11,901 
11,088 
19, 147 
13,683 
11,536 
8,2« 
6,871 
24,201 
19,426 
9.850 
9.021 
20,317 
15,779 
28,862 
2,620 
21,683 
15,686 
22,407 
28,003 
17,682 
16,316 
11,711 


0.948 

.883 

1.524 

1.088 

.918 

.660 

.547 

2.932 

1.547 

.784 

.718 
1.618 
1.266 
2.298 

.209 
1.718 
1.249 
1.784 
2.314 
1.408 
1.298 

.932 


0.845 
.833 
1.334 
1.003 
.896 
.602 
.510 
2.083 
1.413 
.738 
.781 
1.535 
1.090 
2.128 
.189 
1.582 
1.171 
1.714 
2.126 
1.308 
1.142 
.899 


10, 613 
10.462 
16,755 
12,  597 
11,264 
7,561 
6,406 
28,162 
17,747 
9,269 
9,809 
19,279 
13,690 
26,727 
2.374 
19,870 
14,708 
21,  527 
26.702 
16.403 
14.343 
11,291 


RDiRAL 


MOinK.  VOL  M,  H6.  a4r-THUtSDAY.  DECEMM«  M.  1971 


Louisiana  State  Penitentiary 

Meeker  Sugar  Co-op.  Ine 

MiUlken  4  FarweU,  Inc 

M.  A.  Patoat  A  Son.  Ltd 

Poplar  Qrove  Pianttng  A  Raftnlng  Co... 

Bavole  Industries ..... 

St.  Jamex  Sugar  Co-op,  Ine >. — — 

St.  Mary  Sugar  Co^p,  Ino — 

South  Coast  Corp. 

Southdown,  Sugars,  Ine. 

Sterling  Sugars,  Inc 

J.  Supple's  Sons  Planting  Oo 

Valentine  Sugars,  Ine 

Vlda  Sugars.  Inc - 

A".  Wllbert's  Sons  Lumber  A  Shingle  Oo. 


T./^nliii«n«  subtotal.-. .. 806, 788 


Atlantic  Sugar  Asaodatloo,  Ine 

Florida  Sugar  Corp -- — 

Oladea  County  Sugar  Orowwi  Oo^p,  AaociattoB. 

Outf  A  WMtam  Food  Frodoots,  Oo 

Oseeois  Farms  Co 

Btvarcaoe  Qrowcn  Co-op.  of  Florida.. 

TaltanaB  Bn^  Corp 

TJntted  States  Sugar  Corp.- 


FlDOtMil 

sogai 

^01 

Average  quota 
marketings  • 

AblUty  to  market 

ProoeMor's  basio 
■Uotment* 

New  crop  quota 

E8ae- 

marketlnga 

Measuraaiuad 

Short 

Pereaat 

Short 

FeroeDt 

Uvs 

Percent 

Short 

tons. 

of 

tons. 

of 

inven- 

"Shares" 

Col.  (5) 

Percent 

of 

tons. 

raw 

total 

raw 

total 

tory 

1868-70 

ofdil- 

plus 

of 

total 

raw 

value 

value 

Jan.  1, 
1071  • 

fertnoe* 

Col.  (7) 

total 

value 

Short  tons. 

raw  value 

(1) 

(2) 

(») 

(4) 

(6) 

(8) 

(7) 

(8) 

(9) 

(10) 

(11) 

3,803 

.2sa 

4,137 

.337 

2,738 

438 

668 

8,396 

.270 

.297 

3,730 

10,383, 

.tan 

12,773 

1.041 

7,308 

633 

801 

8,110 

.848 

.834 

10,476 

10,708 

.860 

12,238 

.887 

4,813 

4,100 

6,100 

10. 473 

.834 

.882 

11,078 

20,560 

1.687 

19,866 

1.618 

7,988 

10. 137 

18,230 

23,218 

1.849 

1.678 

21,060 

8,870 

.706 

10. 118 

.826 

3,930 

3.138 

4,718 

8,645 

.688 

.726 

9,118 

16,312 

1.289 

18,010 

1.468 

8,853 

5.880 

8,834 

17,687 

1.408 

1.366 

17,018 

24,736 

1.970 

23,986 

1.963 

20,618 

1,677 

2,519 

23,037 

1.834 

1.939 

24.353 

18, 811 

1.338 

18,008 

1.306 

8,203 

7,046 

10,588 

18,789 

1.498 

1.368 

17, 119 

67,648 

6.386 

71,268 

6.808 

56,158 

4,427 

6,661 

61,808 

4.921 

6.377 

67,534 

43,230 

8.442 

40,616 

8.302 

26,671 

13.790 

20,719 

4«.390 

3.086 

8.466 

43.620 

30,496 

2.428 

28,286 

2.306 

15,261 

12,531 

18,827 

34.078 

2.713 

2.460 

30,897 

5,388 

.430 

6,974 

.487 

2,730 

1,998 

3,002 

6,73J 

.466 

.447 

5,614 

14,128 

1.128 

12,962 

1.066 

7,807 

6,456 

8,197 

18,004 

1.274 

1.141 

14,331 

5,702 

.464 

7,188 

.688 

0 

4,498 

6,768 

6.758 

.638 

.497 

6.242 

9.479 

.766 

10,716 

.873 

3,498 

4,808 

7,226 

10.724 

.854 

.798 

10,028 

606.768 

48.312 

611,478 

48,837 

339,920 

201,011 

302.007 

641.938 

51.  HI 

49.177 

617,661 

32,230 

2.606 

33,366 

2.718 

26.687 

1,857 

2,790 

29.487 

2.348 

2.663 

32,066 

22,873 

1.821 

21,682 

1.780 

20.750 

708 

1,064 

21, 814 

1.737 

1.792 

22,607 

47,004 

3.743 

42,888 

3.408 

43.013 

1.330 

1.998 

46,011 

3.684 

3.682 

46,994 

90,006 

7.238 

76,741 

8.266 

80.607 

3.433 

2,778 

61,754 

4.121 

4.813 

54,170 

54.525 

4.342 

6<2ao 

4.418 

48.976 

1,848 

5,168 

88,786 

6.828 

6.960 

87,403 

118.988 

9.474 

111,046 

0.061 

107.007 

3,994 

6.001 

113,008 

8.897 

9.294 

116,730 

50,362 

4.008 

44,617 

3.686 

44,868 

1,831 

2,761 

47,609 

3.790 

8.881 

48,870 

232.283 

18.406 

231,028 

18.828 

206,868 

8,476 

13,733 

219,691 

17.484 

18.368 

230,686 

Florida  subtotal 648,161        51.688         616,482       60.183      578,766       23,477        36,273         64uaW        48.888        60.823        688,324 

Total aU mainland  cane 1.2i6,807      100.000      1.236^868      100.000     918.606      224.488      337,280      1,265,976      lOO.OOO      100.000    1,266,976 


I  The  hlgb«  of  either  the  prodnotkxi  of  sugar  from  the  1970  crop  sugarcane  or  87 
percent  o/the  average  production  for  the  1988  crops  of  sugarcane. 
^  Average  amuMl  quota  marketing  far  each  processor  tor  years  1968  through  1970. 

•  Bflecttve  inventory,  Jan.  1,  1871,  is  the  physical  Jan.  1,  1971.  plus  processings 
from  1870  crop  cane  In  1971. 


<Tbe  dlflwenoe  between  1,283,642  tons  (queta  tor  1970  esUbUsbed  by  S.R.  811, 
leas  26  tons  reserve  for  Louisiana  State  nnivanlty)  and  the  total  Jan.  1,  1971. 

•  CotaimD  (Vn  was  determined  by  weighting  "proeeaslMs"  Coi.  (2)  by  60  percent 
"marketings"  Col.  (1t)Ja  20  percent,  and  "ability"  Col.  (9)  by  20  percent.  Column 
(11)  was  determlned^Jy  mnlOplying  the  quota,  bas  26  tons  reserved  lor  Louisiana 
State  University,  b^  Column  (10). 


Puisuuit  to  provisions  of  section 
205(a)  of  the  Act  andJn  accordance  with 
paragraph  (e)  of  8  814.0  of  this  chapter, 
paragraph  (a)  ol  such  S  814.9  is  ameoded 
to  read  as  fcdkyws: 

§  814.9  ADolinent  of  the  1971  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area. 

(a)  Tlie  1971  sugar  quota  i<xc  the 
Mainland  Cane  Sugar  Area  of  1,256.000 
short  tons,  raw  value,  Is  hereby  allotted 
to  the  f<>Uowtng  ptrocessors  in  the  quan- 
tities which  tvppeex  opposite  their 
respective  names: 

AXlotmenU 

(«Ax>rttofu, 

*     _  Proeeaaon  raw  ocUim) 

Albaida  Sugar  Oo 10.818 

Alma  Plantation.  Ud 10. 483 

J.  Aion  &  Co..  Inc 18. 788 

BUIeaud  Sugar  Factory..., 12.607 

Br«aux  Bridge  Sugar  Oo-op 11. 2S4 

Wm.  T.  Burton  Ind..  Inc 7, 681 

Calre  &  Oraugnard 6.406 

Cajun  Sugar  Oo-op,  mc 28, 182 

Caldwell  Sugar  Oo-op,  Inc 17,747 

Colimibla  Sugar  Co 9,288 

Cora-Texaa   Ifanufactintng   Oo„ 

Inc  8.809 

Dugas  A  LeBlanc.  Ltd 10.279 

Dube  &  Bourgeois  Sugar  Oo IS.  600 

Evan  HaU  Sugar  Oo-op.  Ine 28. 727 

Frisco  Cane  Co..  Ine 2.  S74 

Olenwood  Co-op.  Inc 19,870 

Helvetia  Sugar  Oo-op,  Ino .  14,706 


Processors 

Iberia  Sugar  Co-op,  Inc 

Lafourcbe  Sugar  Co 

Harry  L.  Laws  it  Co..  Inc 

Ijevert-St.  Jobn,  Inc 

Loulaa  Sugar  Co-op.  Inc 

Louisiana  State  Penitentiary 

Louisiana  State  nnlveieltyl 

Meeker  Sugar  Co-op.  Inc 

MlUlken  &  FarweU,  Inc 

M.  A.  Patout  &  Son,  Ltd 

Poplar  Orove  Planting  &  Bann- 
ing  Oo 

SaTole   Industrlee 

St.  James  Sugar  Oo-op.  Ine 

St.  Mary  Sugar  Oo-op.  Ine 

Soutb  Coast  Corp.,  Inc 

Southdown  Sugars,  Ine 

Steiilng  Sugars,  Inc 

J.   Suppled  Sons  Planting   Oo>.. 

Ltd : - 

Valentine  Sugars.  Ino 

Vlda  Sugars.  Inc 

A.    WUbert's    Sons    Lumber    & 
Sbingle  Oo 


Tiniilirtana  subtotal — 


AUotment* 
(short  tona, 
raw  valve) 
21,627 
28.702 
18.408 
14.848 
11.291 
3.780 
26 
lb.  476 
11.078 
21.060 

9.118 
17. 018 
24.888 
17.119 
87.684 
43.620 
80,887 

6.814 

14.881 

8.242 

10,023 
817. 878 


Processors 

Talisman  Sugar  Corp 

United  States  Sugar  Corp. 

Rorlda  subtotal 


^IlotTTiertts 

(thort  tons, 

raw  value) 

48,870 

230, 586 

638, 324 


Atlantic  Sugar  Assodatloo.  Ino.. 

norlda  Sugar  Gorp .. 

Oladea    County    Sugar    Orowen 

Co-op  Association 

OuU  At  Western  Food  Products 

Co 

Osceola  Ftems  Oo 

Sugarcane    Orowen    Oo-op    at 

Florida   


82.006 
22.607 

46,904 

87.408 
64,170 


Total  aU  mainland  cane..     1,266,000 

•  •  •  •  • 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1163.  sees. 
206.  206;  61  Stat.  026.  as  amended.  028.  as 
amended:  7  U.S.O.  lllS.  1119) 

Effective  date.  Allotments  established 
in  this  order  for  almost  all  processors  are 
larger  than  the  allotments  currently  in 
effect.  To  afford  adequate  opportunity  to 
plan  and  to  market  the  additional  quan- 
tities of  sugar  in  an  orderly  manner,  it 
is  imperative  that  this  amendment  be- 
come effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  found  that  com- 
pliance with  the  30-day  effective  date 
requirement  of  5  UJS.C.  553  (80  Stat.  378) 
is  impracticable  and  contrary  to  the  pub- 
lic interest  and  consequaitly,  this  amend- 
ment shall  be  effective  when  filed  for 
public  inq?ection  in  the  Office  of  the  Fed- 
eral Register. 

Signed  at  Washington.  D.C.,  on  De- 
cember 17,  1971. 

Kennxth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization  and    Conservation 
Service. 


118.780         (FRDoc.71-18890FUed  12-17-71:8:68  pm]   " 
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Chapter  IX— Contom«r  and  Market- 
ing S«rvl«  (Morketing  Agreement* 
and  Ord<r«;  FtuIH,  V«g«tabl«, 
Nuts),  D«p  irtmant  of  Agricultur* 

|Nav  il  Or»n««  Reg-  a*"?! 

PART  907— f  AVEL  ORANGES  GROWN 
IN  ARIZCNA  AND  DESIGNATED 
PART  OF  PAUFORNIA 


:  deslgnat  k1 


uion 
hereby 
lane  lln 


1  tmpractia  ble 


§  907.S47 

(a)   Findin^is 
marketing 
Order  No 
907.  35  FR 
dllng  of 
and 

tlve  under 
the  Agricultural 
Act  of  1937 
674) .  and  ui^ 
mendatlaDs 
by    the 
Committee, 
amended 
order,  and 
tioo.  it  is 
tion  of  h 
as  heretnaf  tf  r 
fectiiatethe 

(2)   It  is 
to-    . 

Uc  Interest 
engage  in 
and  poetpoi^e 
section 
hereof  in 
553)    because 
tween  the 
which  this 
able  and  th< 
become 
the  declare!  1 
ficient.  and 
mltted, 
preparation 
good  cause 
sions  hereo 
forth.  The 
lug  during 
due  notice 
and  markel 
and  the 
persons 
submit 
meeting; 
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ing    the 
^Htmiptly 
after  such 
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tion  will 
tion   cm 
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before  th! 
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ber  21, 19' 


24796 


Limit*  itien  of  Handling 

liBvd  Orange  Regulation  247. 

-,_„.    (1)    Pursuant   to   the 
atreement,  as  amended,  and 
as  amended  (7  CPR  Part 
6359) ,  regulating  the  han- 
Nav^l  oranges  grown  in  Arizona 
it  !d  part  of  California,  eflec- 
tie  applicable  provisions  of 
iral  Marketing  Agreement 
as  amended  (7  U.S.C.  601- 
on  the  basis  of  the  recom- 
md  information  submitted 
Na^  el    Orange    Administrative 
stabllshed  under  the  said 
nUurketing     agreement     and 
other  available  informa- 
found  that  the  limita- 
ig  of  such  Navel  oranges, 
.  provided,  will  tend  to  ef- 
leclared  policy  of  the  act. 
1  ereby  further  foimd  that  it 
ble  and  contrary  to  the  pub- 
.  to  give  preliminary  notice, 
pjiblic  rulemaking  procedure, 
the  effective  date  of  this 
30  days  after  publication 
Federal  Register  ( 5  U.S.C. 
the  time  intervening  be- 
c  ate  when  information  upon 
auction  is  based  became  avail - 
time  when  this  section  must 
tive  in  order  to  effectuate 
poUcy  of  the  act  is  insuf- 
a  reasonable  time  is  per- 
untaer    the    circumstances,   for 
for  such  effective  time ;  and 
exists  for  making  the  provi- 
effective  as  hereinafter  set 
Committee  held  an  open  meet- 
he  current  week,  after  giving 
thereof,  to  consider  supply 
conditions  for  Navel  oranges 
for  regulatiOTi;  interested 
afforded  an  opportunity  to 
nation  and  views  at  this 
recommendaticm  and  sup- 
inlbrmation  for  regulation  dur- 
period   specified   herein   were 
iubmitted  to  the  Department 
meeting  was  held;  the  provi- 
sectlon,  including  its  effec- 
identical  with  the  aforesaid 

of  the  committee,  and 

concerning  siwh  provisions 

time  has  been  disseminated 

_  of  such  Navel  oranges; 

in  order  to  effectuate  the 

pblicy  of  the  act,  to  make  this 

>ctlve  during  the  period  herein 

md  compliance  with  this  sec- 

require  any  special  prepara- 

part   of    persons   subject 

which  cannot  be  completed  on  or 

effective  date  hereof.  Such 

meeting  was  held  on  Decem- 


(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  to  Arizona, 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 24  through  Deeeml>er  30,  1971. 
are  her*y  fixed  as  follows: 

(i)  District  1:  600,000  cartons. 

(11)  District  2:  60,000  cartons. 

(Ui)  District  3:  Unlimited. 

(2)  As  used  in  this  sectiwi,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  markettog 
agreement  and  order. 

(Sec*.  1-19.  46  Stat.  81,  as  amended;  7  XJ.S.C. 
OOl-VTA) 


Dated:  December  22,  1971. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 
[FB  Uoc.71-18868  PUed  13-23-71;  11 :23  ami 
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Subpart — Rules  and  Regulations 

LutiTAnoNS  or  Handling 
Notice  was  published  hi  the  Federal 
Rkgistxr  issue  of  December  3,  1971  (36 
FJR.  23072).  that  the  Department  was 
giving  consideration  to  proposed  amend- 
ment of  if  932.152.  932.154.  and  932.161 
of  the  rules  and  regulations  (Subpart— 
Rules  and  Regulations;  7  CFR  932.108- 
932.161;    36    F.R.    16185.    19113.    20217. 
21874)  currentiy  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
932,  as  amended  (7  CFR  Part  932;  36  F.R. 
20355),  which  regulate  the  handling  of 
oUves  grown  in  California.  This  is  a  regu- 
latory program  effective  under  the  ap- 
pUcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  The  amend- 
ments to  said  rules  and  regulations  were 
unBn<"'"'"«'y  proposed  by  the  OUve  Ad- 
ministrative Committee,  established  pur- 
suant to  said  marketing  agreement  and 
order  as  the  aaency  to  administer  the 
provision  thereof.  No  written  data,  views, 
or  arguments  were  filed  with  respect  to 
said  proposal  during  the  period  specified 
therefor  in  the  notice. 

The  amendments  refiect  the  commit- 
tees  evaluation  of  (1)  industry  opera- 
tions during  the  1970-71  crop  year  under 
the  current  requlronents  of  8 S  932.154 
and  932.161  and  under  the  then  effective 
requirements  of  8  932.152(e)  whose  re- 
establishment  has  been  recommaided  by 
said  committee,  and  (2)  the  crop  and 
marketing  conditions  and  administrative 
situations  that  will  prevail  during  the 
1971-72  crop  year  and  which  will  be  aided 
through  Implementation  of  the  amend- 
ments as  hereinafter  set  forth. 


The  Qist  amendment  involves  the  pro- 
visions of  5  932.152(e)  Examination  of 
certain  oUvea  received  for  use  in  the  pro- 
duction of  canned  ripe  olives  of  the  tree- 
ripened  type  by  reestobllshing  such  pro- 
visions which  terminated  on  August  31. 
1971.  Mhior  modifications  are  included 
which  adapt  the  language  thereof  to  the 
terms  "lot"  and  "sublet"  as  defined  in 
the  order.  The  provisions  are  reestah- 
llshed  because  no  regulations  are  in  effect 
for  tree-ripened  type  oUves  and  it  is 
necessary  to  examine  them  to  verify  their 
type  and  segregation  from  regulated 
oiives. 

The  second  amendment  involves  the 
provisions     of     8  932.154    Interhandler 
transfer  by  changing  the  title  and  revis- 
ing the  section  to  include  requirements 
that  (1)  natural  condition  olives  trans- 
ferred to  a  destination  outside  the  area 
be  size- graded,  inspected,  and  certified 
as  meeting  the  incoming  size  require- 
ments applicable,  uiwfer  the  order,  to 
olives  used  in  the  production  of  canned 
r^  olives,  and  (2)  such  transfers  be  re- 
ported to  the  committee  by  the  transfer- 
ring handler  within  10  days  thereafter. 
During  past  seasons  natural  condition 
oUvee  have  been  transferred  out  of  the 
area  and.  prior  to  the  latest  amendm«it 
of  the  order,  the  provisions  thereof  in 
§  932.54     Transfers  did  not  pertain  to 
transfers  of  natural  condition  (dives  from 
within  the  area  to  any  point  outside 
thereof.  Thus  tt  is  pi^esently  possible  for 
handlers  to  transfer  olives  of  any  size  out 
of  the  area  for  use  in  the  production  of 
any  style  of  canned  ripe  ollvee.  Such 
transfers  could  redound  as  a  detriment, 
from  the  standpoint  of  unfair  competi- 
tion, to  handlers  within  the  area  who 
must  handle,  both  within  the  area  and 
outside   thereof,    only    those    packaged 
olives  that  have  been  produced  from 
olives  which  met  the  size  requirements 
appUoable  under  the  order. 

The  third  amendment  revises  8  932.161 
Reports  to  include  a  requirement  that 
handlers  submit  to  the  committee  (1) 
certain   monthly   inventory   reports  of 
packaged  ripe  and  green  ripe  type  tdives 
and   of   processed  oUves  held  in  bulk 
storage,  <2)  mraithly  reports  of  ripe  and 
green  ripe  type  olives  packed,  and  (3) 
monthly  summary  reports  of  the  quan- 
tities of  packaged  ripe  and  green  ripe 
type  olives  sold.  The  compilation  of  accu- 
rate  inventory   reports   is   a   necessity 
which  is  basic  to  the  consideration  of  an- 
nual regulation,  or  modifications  thereof, 
of  the  various  styles  of  canned  ripe  olives. 
The  need  for  said  reports  has  been  ren- 
dered more  acute  by  the  recent  unavail- 
ability of  such  reports  because  they  are 
no  longer  compiled  and  issued  by  the 
CaUfomia  Olive  Association. 

After  wMisideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  amoid- 
ment,.as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  'Hierefore, 
said  rules  and  regulations  are  amended 
as  follows: 
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revised  to  read  as  follows: 

§932.152     OntgofaigreciiUtkMU. 

•  •  •  •  • 

(e)  Examination  of  certain  oUves  re- 
c^ved  for  use  in  the  production  of 
canned  ripe  olives  of  the  tree-ripened 
type.  (1)  Pursuant  to  S  932.51(b).  irtien- 
ever  a  handler  receives  a  lot  of  natural 
condition  oUves  or  makes  a  separation 
resulting  In  a  sublot,  solely  for  use  In 
the  production  of  canned  ripe  ohves  of 
the  tree-ripened  type  he  shall,  at  the 
time  of  receiving  such  lot  or  making 
such  separation,  notify  the  committee 
or  t^e  Inspection  Service  of  the  lot  so 
received  or  the  sublot  so  created  which 
shall  then  be  subject  to  examination  by 
the  committee,  or  by  the  Inspection 
Service  if  so  dMlgnated  by  the  commit- 
tee, to  assure  that  the  oUves  in  such  lot 
or  sublot  cmnply  with  the  specifications 
set  forth  in  8  932.109.  Each  sudi  handler 
^all  identify  all  such  lots  and  sublots 
of  naitural  condition  olives  and  keep  thnn 
sepantte  and  apart  from  other  ollvee  re- 
ceived. Such  identification  and  separa- 
tion shall  b9  maintained  throughout  the 
processing  and  production  of  such  ollvee 
as  canned  ripe  olives  of  the  tree-ripened 
type. 

2.  The  title  of  §  932.154  is  amended, 
the  provisions  in  paragrai^  (a)  thereof 
are  revised,  and  a  new  paragraph  (c) 
Is  added  reading  as  follows: 

§  932.154     Handier  tranafer. 

(a)  Except  as  hereinafter  provided  in 
paragraph  (b)  of  this  section.  Form 
OAC-6  "Report  of  Interhandler  Trans- 
fer" shall  be  completed  by  the  transfer- 
lug  handler  for  all  lots  of  processed,  but 
not  packaged,  olives  transferred  to  an- 
other handler  within  the  area  and  for 
all  lots  and  sublots  of  natural  condition 
olives  transferred  to  another  handler 
within  the  area  or  shipped  to  destinations 
outside  the  area  except  fresh  market  out- 
lets. For  natural  condition  and  processed, 
but  not  padcaged,  olives  transferred  be- 
tween handlers  within  the  area,  two 
completed  copies  of  said  form,  signed  by 
the  transferring  handler,  shall  accom- 
pany the  lot  or  sublot  to  the  receiving 
handler  who  shall  certify  on  both  copies 
as  to  receipt  of  the  olives  and  forward 
one  copy  to  the  committee  within  10  days 
following  receipt  of  the  olives.  For  nat- 
ural condition  olives  transferred  by  a 
hsmdler  to  a  destination  outside  the  area, 
except  fresh  market  ouUets,  two  copies 
of  said  form  shall  be  completed  by  the 
transferring  handler  with  the  words 
"Outside  the  Area"  included  in  the  upper 
right  corner  of  the  form  and  one  copy 
shall  be  returned  to  the  committee  within 
10  days  following  transfer  of  the  olives. 
The  completed  form  shall  ocntain  at  least 
the  f<dlowing  information :  ( 1)  Name  and 
address  of  both  the  transferor  and  trans- 
feree; (2)  date  of  transfer;  (3X  condi- 
tion (natural,  processed  but  not  pack- 
aged) ;  (4)  weight,  number  and  size  of 
each  type  of  container;  (5)  variety;  and 
(6)  other  identification  (undendze  <dlves. 

culls,  style,  etc) . 

.  r  .„  ..  . 
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sublot  of  natural  condition  olives  to  a 
destlnaUcm  outside  the  area,  except  fresh 
market  ouUets,  unless  such  olives  have 
first  been  size-graded  and  meet  the  dis- 
position and  holding  requirements  ap- 
pUcable  under  subparagraphs  (2)  and 
(4)  of  8  932.51(a) .  The  size  of  such  trans- 
ferred olives  shall  be  verified,  prior  to 
trtMsfer,  by  certification  issued  to  the 
transferring  handler  by  the  appropriate 
Inspection  service  (Federal  or  Federal- 
State  Inspection  Service  or  the  Processed 
Products  Standardization  and  Inspection 
Branch,  USDA) . 

3.  The  provisions  of  8  932.161  are 
amended  by  revising  the  existing  text  of 
paragraph  (b),  designating  it  as  sub- 
paragraph (1),  and  adding  a  new  sub- 
paragraph (2)  thereto,  and  by  adding 
new  paragraphs  (d),  (e),  and  (f)  read- 
ing as  follows : 


§  932.161      Reports. 

•  •  •  •  • 

(b)  Sales  reports.  (1)  Each  handler 
shall  submit  to  the  committee,  on  OAC 
Form  21  as  provided  by  the  committee, 
for  each  month  and  not  later  than  the 
15th  day  following  the  end  of  that  month, 
a  report  showing  his  total  sales  of  pack- 
aged olives  to  commercial  ouUets  in  each 
State,  to  governmental  agencies,  and  to 
foreign  countries.  Such  sales  shall  be  re- 
ported in  the  following  categories: 

(1)  Whole  and  whole  pitted  styles  of 
canned  ripe  olives  in  consumer  size 
containers; 

(11)  Whole  and  whole  pitted  styles  of 
canned  ripe  olives  in  institutional  size 
containers: 

(ill)  Chopped  or  minced  style  of 
canned  ripe  oUves  in  all  type  of  con- 
ttdners;  and 

(iv)  Halved,  quartered,  and  sliced 
styles  of  canned  ripe  olives  in  all  types 
of  containers. 

The  quantity  in  each  category  shall  be 
reported  in  terms  of  the  equlvalmt  num- 
ber of  cases  of  24  No.  300  (300  x  407) 
size  cans. 

(2)  Each  handler  shall  submit  to  the 
committee,  on  a  form  provided  by  the 
committee,  for  each  month  and  not  more 
than  15  days  after  the  end  of  such 
mcKith,  a  report  showing  the  total  quan- 
tity of  packaged  olives  of  the  ripe  and 
gre«i  ripe  types  sold  during  the  month. 
Such  reports  shall  include  the  f<dlowing 
information,  as  applicable: 

(i)  With  respect  to  the  whole,  pitted, 
and  broken  pitted  styles  of  packaged 
olives  of  the  ripe  or  green  ripe  type,  each 
style  shall  be  reported  separately  on  OAC 
Form  29a  in  terms  of  the  quantity  of 
each  size  of  olives  as  designated  on  the 
form.  Sueh  quantity,  or  quantities,  shall 
be  reported  In  terms  of  the  total  amount 
packaged  in  each  of  the  container  sizes 
Usted  on  said  form  except  that  the  com- 
mittee may  require  such  reporting  in 
terms  of  the  equivalent  number  of  cases 
of  24  No.  300  (300  x  407)  size  cans.  Each 
handler  shall  repwt  separately  the  total 
monthly  sales  of  packaged  c^ves  of  the 
green  ripe  type. 

(11)  Limited  use  styles  of  packaged 
oUves  of  the  ripe  or  green  ripe  type  shall 


each  style  packaged  In  each  of  the  con- 
tainer sizes  listed  on  OAC  Form  29b  ex- 
cept that  the  committee  may  require  such 
reporting  in  terms  of  the  equivalent  num- 
ber of  cases  of  24  No.  300  (300  x  407) 
size  cans. 

*  •  •  •  • 

(d)  Packaged  oUve  inventory  reports. 
Each  handler  shall  submit  an  inventory 
report  to  the  committee,  on  a  form  pro- 
vided by  the  committee,  not  later  than 
the  15th  day  of  each  month  showing 

.the  total  quantity  of  packaged  oUves 
of  the  ripe  and  green  ripe  types  held  In 
storage  at  all  locations  on  the  last  day 
of  the  preceding  month.  Such  reports 
shall  contain  the  foUowings  information, 
as  applicable : 

(1)  With  respect  to  the  whole,  pitted, 
and  brc^en  pitted  styles  of  packaged  ripe 
or  green  ripe  type  olives,  each  style  shall 
be  reported  separately  on  OAC  Form  27a 
in  terms. of  the  packaged  quantity  of 
each  size  designated  on  the  form.  Such 
quantity,  or  quantities,  shall  be  reported 
in  terms  of  the  total  amount  packaged 
in  each  of  the  container  sizes  listed  on 
said  form  except  that  the  committee  may 
require  such  reporting  in  terms  of  the 
equivalent  number  of  cases  of  24  No.  300 
(300  X  407)  size  cans.  Each  handler  shall 
report  separately  the  total  quantity  of 
any  packaged  olives  of  the  green  ripe 
type  held  in  storage  at  all  locations. 

(2)  Halved,  sliced,  quartered,  and 
chopped  or  minced  styles  of  packsiged 
olives  of  the  ripe  or  green  ripe  type 
shall  be  reported  in  terms  of  the  quantity 
of  each  style  packaged  in  each  of  the 
container  sizes  listed  on  OAC  Form  27b 
except  that  the  committee  may  require 
such  reporting  in  terms  of  the  equivalent 
number  of  cases  of  24  No.  300  (300  x  407) 
size  cans. 

(e)  Processed  oUve  bulk  inventory  re- 
ports. Each  handler  shall  submit  an  in- 
ventory report  to  the  committee,  on  a 
form  provided  by  the  ctHnmlttee.  not 
later  than  the  15th  day  of  each  month 
showing  the  total  quantity  of  processed 
olives  of  the  ripe  and  green  ripe  types 
held  in  bulk  storage  at  tdl  locations  on 
the  last  day  of  the  preceding  mcmth. 
Such  reports  shall  contain  the  f cdlowing 
information,  &s  applicable: 

(1)  The  total  tonnage  of  processed 
olives  of  the  ripe  and  green  ripe  types, 
held  in  storage  by  the  handler,  which  are 
of  any  size  that  may  be  used  in  the  pro- 
duction of  packaged  olives  of  the  whole 
or  the  pitted  styles  shall  be  reported  on 
OAC  Form  27c  in  terms  of  the  total  quan- 
tity of  each  size  designated  on  the  form. 

(2)  The  total  tonnage  of  processed 
olives  of  the  ripe  and  green  ripe  types, 
held  in  storage  by  the  handler,  which  are 
of  sizes  that  may  be  used  in  the  produc- 
tion of  packaged  olives  of  the  halved, 
sliced,  quartered,  or  chopped  or  minced 
style  shall  be  reported  on  OAC  Form  27b. 

(f)  Packout  reports.  Each  handler 
shall  submit  to  the  committee,  on  a  form 
provided  by  the  committee,  for  each 
month  and  not  more  than  15  days  aiter 
the  end  of  such  month,  a  r«)ort  showing 
the  total  production  or  packaged  olives 
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jfeucrai   ^tvi»>M.»ii    *»»>»"■"'■'  '       ~    —    — 

Issue  an  airworthiness  directive  apidi- 
cable  to  Slkordcy  S-«aA  and  S-55  type 
hidloaptera.  ^  ^,         . 

There  has  been  a  report  of  a  failure  of 
an  upper  retataiing  lug  and  upper  reten- 
tion boJt  of  ttoe  servo  support  bracket 
P/N  1440-2416.  Since  this  drfloiency  can 
exist  or  develop  on  aircraft  of  similar 
type  design  an  airworthiness  directive  is 
tM»tng  issued  to  provide  an  inspection  pro- 
ceduie  and  replacement  where  necessary 
of  the  three  primary  servo  mechanism 
supports  secured  to  the  main  gearbox. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  the  airworthiness  direc- 
tive notice  and  public  procedure  hereon 
are  Impractioal  and  the  rule  may  be  made 
tfective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CPR  11.89 
[31  PJl.  136971.  f  39.19  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive:    | 

SixossKT  Aiwaurr.  Applies  to  Sikorsky  8- 
0SA  and  8-66  typ«  hrttooptere  certified  in 
aU  categories. 


S^ojsxn  and  no  objection  to  the 
was  received. 


(SMa  1-14. 4i  atst.  81.  M  mamaaaOi  7  TJAa 
Wl-gN) 

Dated  i>ceiBl»er  17.  WJl^to  become 
effective 

BBCism|(: 


iipon 


piri>llc8tion  in  the  feodul 
12-3S-71). 

Paul  A.  NiCHOtsoH. 
De  vtiig  Director.  Fndt  and  Veg- 
,  table  Dtoision.  Consumer  and 
farkeOng  Service. 

-18788  Fltad  l»-a«-71;8:4B  am] 


rid!  14— AERONMiTICS 


^   AND  SPACE 

Chapter  I — Federal  Aviotfon  Adminis- 

troHon,   )«p«tment  of  Transportolion 

(Docki  t  no.  71-*A-1»1.  Amdt.  a»-ia«] 

PAtT  39— AIIWORTHINESS 

DIIECTIVE 

Sikorsky  Aircraft 
The  1  ederal  Aviation  Administration 
is  amen  fing  f  39.13  of  Part  39  of  ttio 


CoiS4>lUmce  required  M  foUows: 
To  pieoluds  ths  fsUuie.of  the  S-«2A  and 
8-66  aerro  Support  Brmcket  P/N  1440-3415. 

1.  XTnleae  »li«Mly  »ooom»ll«tied  within  the 
lut  96  boura  in  ■errtce,  Inapect  the  aervo 
■apport  bracket  within  the  nert  38  houia  In 
aernce  atter  the  effeotlTe  date  of  thla  AD. 
Ui  accordance  with  Part  I  subparagraph  A 
mid  B  of  Aooompuahnient  instructions  of 
SikorAy  aemoe  Bulletlna  68B40-fl  <* 
63840-8  as  appUoable  dated  October  1,  1871, 
or  later  FAA-approred  revtelon  or  an  aXter- 
nste  method  approved  by  the  Chief.  Bngl- 
QMrlng  and  Itonufacturlng  Branch.  PAA. 
■astern  Beglon. 

a.  Inspect  the  bracket  within  120  hours  In 
aerrloe  after  the  inspection  In  paragraph  1 
at  tlds  aUworttiltiOT  dlreottre  and  erery  UO 
haan  thererfter  In  aooordanoe  with  Part  I 
Bobpangraph  B  of  Aooompllahment  Instruc- 
tions of  SlkofBky  Serrloe  Bulletins  6BB40-e 
or  aiB40-«  as  applicable  dated  October  1, 
1871.  or  later  approved  revision  or  an  alter- 
nate' method  approved  by  the  Chief.  Bngl- 
DMrlng  and  ilanufaoturlng  Branch,  PAA. 
BMtem  B«gton. 

3.  Conduct  flucreecent  magnetic  particle 
iQBpcctton  in  aeoordanoe  with  Part  n  Ao- 
cwnpUshment  Instructions  of  SIK  S/B 
6&B40-S  or  63840-8  as  appUoable  at  gear  bos 
overtiaul  or  14160  hour^  whichever  comes 
fltst:  or  an  alternate  method  approved  by 
Chief,  Bnglneenng  and  Bdanufacturing 
Branch,  PAA,  Bastem  Beglon. 

This  amendment  is  effective  Decem- 
ber 30. 1971. 

(Sees.  818(a),  601  and  608,  Federal  Aviation 
Act  of  1968,  48  XJS.C.  1364(a) .  1431  and  1438; 
see.  «(c).  Department  of  Transportation  Aot. 
48T7JS.C.ie86(c)) 


PART  39l— AIRWORTHINESS 

DWEcnves 

Beech  99  and  100  Series  Airplanes 

The  FMeral  Aviation  AdminlstratitHi 
is  fi"««~««wy  (  39.18  of  the  Federal  Avia- 
tion Rfy****'"'**  so  as  to  issue  an 
Aiiwartfalnees  Dtaeetive  applicable  to 
Beech  99  and  100  series  airplanes. 

•niere  have  been  reports  at  incidents 
involving  Beech  99  and  100  series  air- 
planes wherein  airplane  noee-down  ele- 
vator travel  was  restricted  because  the 
elevator  stop  bolt  backed  out  of  its  in- 
tended  position.   Atthoutfi   no   ataailar 
difBculttes  have  oocuired  during  levator 
up  travel,  the  elevator  up  atop  bolts  are 
of  Identical  design  and  equally  vulner- 
able. To  prevent  restricted  elevator  travel 
<Hi  these  series  aliptonea,  the  mamifac- 
tmer  has  recammeoded  the  toi*»nation 
of  new  elevator  stop  boits  which  provide 
an  additional  means  to  retain  the  stop 
bolts  in  the  position  which  they  were 
rigged,  ainoe  the  defldeney  described 
herein  Is  Bkely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an  AD 
Is  being  Issued  at  the  request  of  the  man- 
ufacturer to  require  replacement  of  eKlst- 
ing  elevator  stop  bolts  with  the  new 
elevator  stop  bolts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FH.  13697). 
8  39  13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  AD. 


ber  15, 1971. 

Chsstxr  W.  Wells. 
Acttno  Director. 
Central  Region. 
_  IPB  Doc.71-18806  Filed  l»-3a-71;8:68  am) 


iBsaed  in  Jam«ica.  N.Y..  on  Decem- 
ber 16, 1971. 

.ROBSRT  H.  8»A«T01I. 

{  Actiiw  Director. 

MattemRegio*. 

[re  Doo.71-iam8  nied  l»-aa-71;8.48  ami 


itx    AppUes  to  Models  88.  98A.  ABB.  and 

A99A   (serial  Noa.  U-1  through  XJ-181) 

«ad    100    and    AlOO    (eerlal    Nos.    B-1 

'  through  B-108)  AJipIanes. 

Ocnplianoe:  Beqnlred  as  Indicated,  unleas 

slre«dy  aeeoapUahed. 

Ito  prevent  reetilcted  elevator  travel,  within 
the  nert  100  hours'  time  in  service  after  the 
effective  date  c<  this  AD.  aooMnpUsh  the 
foUowlng: 

(A)  On  Models  98,  98A.  ASS  and  A98A 
(serial  l*oa.  XI-1  through  X»-161)  replace 
P/N  NA8438-4-7  elevator  stop  bolts  w4th  P/N 
131003-11  eleva*or  atop  boKa  In  accordance 
with  Beectocraft  Service  Instructions  0466- 
163  Rev.  1,  or  an  equivalent  approved  by  the 
Chlrf,  Bnglneerlng  and  Manufacturing 
Branch.  FAA.  Central  Region. 

(B)  On  Models  100  and  AlOO  (serial  Noe. 
B-1  through  B-106)  replace  P/N  NAS438-t-7 
elevator  stop  bolts  wtth  P/N  18100»-11  ele- 
vator stop  bolts  in  aocordanoe  with  Beech- 
oMtt  Service  Instruction  087*-163,  Bev.  1, 
or  an  equivalent  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Central  Region. 

This  amendment  becomes  effective  De- 
cember 28. 1971. 

(Sec.  318(a),  601.  808.  Fedsral  Aviation  Aot 
of  1968.  40  Va.a.  1884(a),  1431.  14fl8;  a»c. 
e(c).  Department  of  Transpcatatlon  Act,  49 
UJ3XJ.  1666(c)) 
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[Docket  No.  71-KA-188.  Amdt.  38-1366] 

PART  39^-AIRWORTHINESS 
DIRECTIVES 

Hortzoll  Aircraft  Propellers  .- 

The  Federal  Aviation  Administration 
Is  amending  5  39.13  of  the  Federal  Avia- 
tion Regulations  so  as  to  issue  an  Air- 
worthiness Directive  applicable  to 
specified  models  of  HartzeU  aircraft 
blades. 

There  has  been  a  report  of  a  separa- 
tion of  aUade  at  the  shank  of  a  Hartaell 
propeller.  "Hie  cause  of  the  separation  is 
beUeved  to  result  from  cracks  in  the 
blade  balance  hole.  Because  of  the  seri- 
ousness of  this  deficiency  which  could 
exist  or  occur  in  other  blades  of  similar 
type  design,  a  telegraphic  Airworthiness 
Directive  was  issued  on  December  3, 1971, 
requiring  inspection,  alteration,  and  re- 
placement when  necessary  of  the  blade. 
Since  the  foregoing  situation  stlH  exists, 
expeditious  publication  of  this  Airworthi- 
ness Directive  is  required.  Thus,  notice 
and  public  procedure  hereon  are  imprac- 
tical and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the.  .foregoing  and 
pursuant  to  the  authority  ddegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  Fja.  13697]  S  39.13  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

UtrnxLL  Anourr  Pbopkuos.  AppUee  to  aU 
models  of  Hartsell  T10178  and  T10176 
type  blades  Including  all  serial  numbers 
prefixed  with  letter  "A"  and  up  to  serial 
Na  B88887  with  letter  •'B"  prefix,  in- 
staUed  on  HartseU  HO-BSTN-a.  HO- 
BSTN-g.  and  HO-B8TN-6  series  propel- 
lers \iaed  on  United  Aircraft  of  Canada 
preA-  and  AlBesearch  TFB  381-type  en- 
gines. 
CompUanoe  required  as  Indicated,  unless 
already  accon^iUshed. 

To  detect  cracks  In  the  blade  balance  holes, 
accomplish  the  following: 

A.  Propellers  with  a  total  of  1300  or  more 
hours  In  service.  Inspect  in  accordsaoe  with 
paragraph  (C)  within  the  next  300  hours 
in  service  after  the  eSeoUvs  date  of  this  di- 
rective. If  no  cracks  are  found,  shot  peen 
propeller  blade  balance  hole  in  accordance 
with  HartseU  Bulletin  No.  87,  Appendix  "A" 
dated  l  Decnnber  1971,  or  equivalent  proce- 
dure approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Eastern  Region. 

B.  PropeUers  with  leas  than  1300  total 
hours  m  service.  Inspect  In  accordance  with 
paragraph  (C)  prior  to  the  accumulation  of 
1,600  total  hoTirs  In  service.  If  no  cracks  are 
found  shot  peen  propeller  blade  hole  in  ac- 
cordance with  HarteeU  BuUetin  No.  97,  Ap- 
pendu  "A"  dated  I  Deoemlwr  1971,  or  equiv- 
alent procedure  approved  by  the  Ohlsf. 
Engineering  and  Manufacturing  Branch. 
Bastem  Region. 

C.  Remove  propeller  from  the  aircraft  and 
remove  blades  from  hub.  If  lead  wool  Is  in- 
stalled In  balance  bole,  remove  in  aooocd- 


proved  by  the  Clilef ,  Engineering  and  Manu- 
facturing Branch.  Eastern  Region.  Inspect 
Interior  surfaces  of  balance  hole  for  cracks 
in  accordance  with  HartzeU  BuUetin  No.  97, 
AppendU  "B"  dated  1  December  1971,  or 
equivalent  procedure  approved  by  the  Chief, 
Elnglneertng  and  Manufacturing  Branch, 
Eastern  Region.  Replace  any  cracked  blades 
before  further  fUght  with  blades  to  which 
this  AD  does  not  apply  or  which  have  been 
Inspected  and  altered  In  accordance  with  this 
directive. 

Tills  amendment  is  effective  Decem- 
ber 31,  1971. 

(Sees.  31S(a),  601,  603,  Federal  AvlaUon  Act 
of  1968.  49  UJ3.C.  1364(a).  1431,  1433;  sec. 
6(c),  Department  of  Transportation  Act,  49 
UJ8.C.  1666(c)) 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 16. 1971, 

ROBKRT  H.  STAMTON, 

Acting  Director, 
Eastern  Region. 

[FR  Doc.71-18807  Filed  13-23-71:8:63  am] 


[Docket  No.  71-EA-ie4,  Amdt.  39-1366] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

PraH  &  Whitney  Aircraft  Engines 

The  PMeral  Aviati(m  Administration 
is  amending  I  39.13  of  the  Federal  Avia- 
tion Regulations  so  as  to  amend  AD 
71-24-3  applicable  to  Pratt  &  Whitney 
JT9D  type  aircraft  engines. 

AD  71-24-3  was  promulgated  as  a  re- 
sult of  cradcs  in  the  boss  welds  in  the 
diffuser  case  P/N  669647.  However  there 
have  been  reports  of  cracks  continuing  to 
be  found,  including  welds  which  have 
been  repaired  in  accordance  with  AD  71- 
24-3.  Therefore,  because  of  the  serious- 
ness of  the  deficiency,  a  telegraphic  air- 
worthiness directive  was  issued  on  De- 
cember 1,  1971.  to  all  owners  and  opera- 
tors of  aircraft  Incorporating  the  JT9D 
type  engine  revising  the  airworthiness 
directive  so  as  to  generally  lower  the  in- 
spection times  and  reinspect  repaired 
welds.  Since  the  foregoing  sltuatlocf  still 
exists  and  requires  expeditious  publica- 
tion of  this  revision  in  the  FxmaAL  Rscis- 
xn,  notice  and  pubUc  procedure  hneon 
are  Impractical  and  the  revision  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Adminlstoator,  14  CFR  11.89 
[31  WJO.  13697]  9  39.13  of  the  Federal 
Aviation  Regulations  Is  amended  so  as  to 
revise  AD  71-24-3  as  follows: 

1.  Delete  paragraidui  1  through  4  in- 
clusive and  insert  in  lieu  thereof  the 
following: 

1.  For  wet  operating  JTBD-8A  Miglnes  wtth 
dlftuser  cases  having  in  ezseas  o<  2,600  hours 
or  600  cyqies  tims  in  servioe,  inspect  aU 
borescope  positions  in  aooordance  with  para- 
gntph  4  within  25  cycles  after  the  effective 
date  of  this  AD  and  every  38  cycles  thereafter. 

2.  For  dry  operating  JTBD-3A  enginss  with 
.it«fii— r  cases  having  In  excess  of  2,600  hours 
or  800  cycles  in  service,  inspect  all  borescope 
positions  m  aooordanoe  with  paragrapli  4 
within  100  cycles  after  the  effective  date  cC 
this  AD  or  380  cycles  since  the  last  inspeo- 


NOTc:  For  the  pxirpoeee  01  inis  parmgraf>a. 
JT9D-3A  engines  operating  both  wet  and  dry 
may  be  considered  as  dry  operation  provided 
each  wet  cycle  U  counted  as  equivalent  to 
10  dry  cycles. 

3.  Inspect  all  borescope  positions  which 
have  been  weld  repaired  as  speetfled  In  Pratt 
St  Whitney  Aircraft  Alert  Service  Bulletin 
No.  2901  In  accordance  with  paragraph  4 
within  the  nert  6  to  18  cycles  after  weW 
repair  or  16  cycles  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  and  every 
26  cycles  wet  operation  or  250  cycles  dry 
operation  thereafter. 

4.  Inspect  borescope  boss  weld  areas  of  the 
Part  No.  669647  diffuser  case  assembly  using 
one  of  the  techniques  specified  In  Pratt  & 
Whitney  Aircraft  Alert  Service  BuUetin  No. 
2901  or  any  equivalent  inspection  procedure 
approved  by  the  FAA,  OhW.  Engineering  and 
Manufacturing  Branch,  Eastern  Region.  If 
any  crack  Is  found,  remove  the  diffuser  case 
frcm  service,  and  replace  or  repair  In  accord- 
ance with  Pratt  Si  Whitney  Aircraft  Alert 
Service  Bulletin  No.  2901. 

8.  Upon  submission  of  substantiating  data 
through  an  PAA  maintenance  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Bastem  Region,  may  adjust  the 
repetitive  Inspection  times  specified  In  this 
airworthiness  directive. 

This  amendment  is  effective  Decem- 
ber 31.  1971. 

(Sees.  313(a),  601.  603,  Federal  AvlaUon  Act 
of  1968,  40  UAO.  1864(a),  14!«1,  1438:  sec. 
6(c) .  Department  ot  Tranniartatlon  Act,  48 
0.S.O.  ie66(c) ) 

Issued  in  Jamaica.  N.Y..  on  Decem- 
ber 16. 1971. 

RoBnx  H.  Stamtoit, 
Acting  Director.  Eastern  Region. 

[FB  Doc.71-1880e  FUed  12-22-71:8:68  ami 


[Alrqtaoe  Dockst  No.  71-WK-641 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zen*  and 
Transition  Area 

On  November  12. 1971,  a  notice  of  pro- 
posed rule  making  was  pabMshed  In  the 
Fedkbal  Rboistex  (36  F.R.  21697)  stating 
that  the  Federal  Aviation  Administrati<» 
WB  considering  amendments  to  Part  71 
ot  the  Federal  Avlaticm  Regulations  that 
would  alter  the  descriptions  of  tite  nag- 
staff.  Arizona  (Pulliam  Airport)  control 
zone  and  transition  area. 

Interested  persons  were  giv«i  30  days 
in  which  to  sutaiit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  propoeed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  Tliese  amendments  diall 
be  effective  0901  ajn.t..  March  2. 1972. 

(Sea  307(a) ,  Fsdecal  AvUtlon  Act  of  1988,  as 
aanflnded,  40  UB.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act,  49  UJ3.C. 
1666(0) ) 

Issued  In  Los  Angeles,  Calif.,  on  De- 
cember 15. 1971. 

Robert  O.  Blanchard. 
Acting  Director.  Western  Region. 
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this  should  be  V-165.  Action  is  taken 
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In  consideration  of  the  foregoing.  Part 


In  !  71.171 
tion  of  the 
port),  contr^ 
as  follows: 


(36  PR.  2055)  the  deflcrii>- 

lfla«stafr,  Ariz.  (Pulllam  Alr- 

aone  Is  amended  to  read 


FLAOVTAn 


(8 

wltun 


Wltbln  • 
(laUtud*  36* 
W.)    and 
FUgstaff  voe 
7-mU«-r»<llua 
the  VOR. 


7'taiUe  ndlua  of  PuUUm  Airport 
I'le"  N.,  longitude  111*40'17" 

3  mllM  «*cb  side  of  tlie 

127*  radial,  eartendlng  from  the 
•one  to  10  miles  southeast  of 


In  $  71.18: 
tion  of  the 
port) 
as  follows: 


(36  PR.  2140)  the  descrip- 
^lagstaff,  Ariz.  (Pulliam  Air- 
area  is  amended  to  read 


transition 


PlaostaiTi 
That 
feet  above 
radlusof 
N.,  111*40'17 
ing  upward 
within  9Z 
VOB  137* 
8  mllaa 
the    VXn, 
B-330a. 


Auz.  (PmxiAM  AjBPoar) 
extending  upward  from  700 
siirfaoe  within  an   ll.S-mlle 

Airport  (Utttude  3S*0e'16" 

W.) .  and  that  alrqpace  extend- 

1.300  feet  above  the  surface 

n^ea  each  side  of  the  Flagstaff 

307*  radlala,  extending  from 

It  to  19  miles  southeast  of 

ckcludlng    that    portion    within 


atrspx  ce 
the 
Pul  lam . 


f  om 


aid 
nort  iwes 
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(Alnp4c«  Docket  Ifo.  71-WK-651 

PART  71—  >ESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTtC  LLED  AIRSPACE,  AND  RE- 
PORT1N(i  POINTS 

Alt«rati<n  of  Control  Zon*  and 
Transition  Area 


On 
posed  rule 
Fkdsul 
ing  that 
tration  wai 
Part  71  of 
tions  that 
the   Needles 
transition 

Interested 
in  which 
suggestions 
have  been 
amendment 
change 

Stfective 
shall  be 
1972. 


(Sm.  907(a 
as  amendad 
Department 
16BS(o)) 

Issued 
ber  15, 


1971 


Aetim 


InS72. 
tion  of  the 
amended 


within 
(latitude 
W.). 


AUS.    (PUULXAM  AlBPOn) 


That  airspace  extending  upward  from  1,300 
feet  atMve  the  surface  within  9  miles  south 
and  13  mUes  north  of  the  Needles  VORTAC 
003*  and  372*  radlala,  extending  from  11 
mUes  west  to  34  miles  east  of  the  VOBTAC. 

[PR  Doc.71-18814  Filed  13-23-71:8:63  ami 
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Nove^iber  12,  1971,  a  notice  of  pro- 

naklns  was  published  in  the 

RiiUBm  (36  PH.  21697)   stat- 

t^  Federal  Aviation  Adminis- 

considering  amendments  to 

lie  Federal  Aviation  Regula- 

ifould  alter  the  descriptions  of 

Calif.,   contrtri   zone   and 


4rea. 

persons  were  given  30  days 

)  submit  wrlttoi  comments, 

or  objections.  No  objections 

received   and  the  proposed 

are  hereby  adopted  without 


[Airspace  Docket  No.  71-80-1031 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  November  4,  1971,  a  notice  of  pro- 
posed rvde  making  was  pi^Ushed  in  the 
Pkdiral  RkciSTn  (36  P.R.  21211) ,  stating- 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Pert 
71  of  the  Federal  Aviation  Regulatioias 
that  would  designate  the  Chester,  B.C.. 
transition  arecL 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
voraible. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t.,  March 
2,  1972,  as  hereinaiter  set  forth. 

In  i  71.181  (36  PR.  2140).  the  follow- 
ing transition  area  is  added: 
CiOBsm,  s.c. 

That  alrapaoe  extending  upw«rd  from  700 
feet  above  the  surface  within  a  7-mU»  nuUvis 
of  Chester  Municipal  Airport  (lat.  34°47"18" 
N..  long.  81°  11-46'^  W.). 

(Sec.  307(a),  Federal  Avlatkm  Act  of  1968. 
40  U.S.C.  1348(a);  sec.  e(c).  Department  of 
Tranaportatkm  Act.  40  U.S.C.  166K(c) ) 

Issued  in  Bast  Point,  Ga.,  on  Decem- 
ber 14.  1971. 

James  G.  Rogkrs, 
Director.  Southern  Region. 

[PR  Doc.71-18810  FUed  13-33-71:8:63  am] 


71  of  the  Federal  Avicttioci  Regulations  is 
amended,  eflecUve  0901  Gjn.t.,  Janu- 
ary 6, 1972,  as  hereinafter  set  forth. 

In  i  71.181  (36  riL  2140).  the  Madi- 
sonville.  Ky.,  transition  area  (36  P.R. 
14634)  is  amended  as  foUows: 

•••  •  •  256*  •  •  •"  is  deleted  and 
'<•  •  •  257 is  substituted  there- 
for. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1B68, 
49  n.S.C.  1348(a);  sec.  a(c).  Department  of 
TVansportwtlon  Aot,  49  VSXJ.  1666(0) ) 

Issued  in  East  Point,  Ga.,  on  Decem- 
ber 15, 1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-18811  FUed  12-33-71:8:63  am] 


date.    These    amendments 
0901  Ojn.t,  March  2. 


el  Jective 


Federal  AvUtlon  Aot  of  1968, 
48  U.S.C.  1348(a):  sec.  6(c).  of 
of  Transportation  Act.  48  T7.S.C. 


It  Los  Angeles.  Calif.,  on  Decem- 


ROBEKT  O.  BLAHCHARD. 

r  IXrecf  or.  Western  Region. 


1|71  (36  FJR.  2055)  the  descrip- 
Needles,  Calif.,  oontn^  zone  is 
read  as  follows: 

IllBDt.IS.CAUy. 

6-mlle  imdluB  of  Needles  Airport 
34*4e'06"  N..  longitude  114*87'SO" 


m  I  71.:  81  (36  FJl.  2140)  the  descrip- 
tion of  th<  Needles,  Calif,  transition  area 
la  amended  to  read  as  foUows: 


[Alrapaoe  Dockat  No.  71-SO-1841 

PART  7T— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altorotion  of  Transition  Area 

•nie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Madisonville.  Ky.. 
transition  area. 

The  libtdlscmville  transition  area  is  de- 
scribed in  §71.181  (36  PJl.  2140  and 
14634) .  In  the  description,  an  extensi<m 
is  predicated  <mi  the  Central  City  VOR 
256*  radial.  Bffeotive  January  6.  1972, 
the  final  approach  radial  for  VOR  Run- 
way 23  Instrument  Approach  Procedure 
wlH  be  chaaosed  to  257*.  It  is  necessary  to 
fdter  the  description  to  reflect  this 
cbange.  fflnce  ttxls  am«Mhnent  Is  minor 
in  nature,  notice  and  p«lbllc  procedure 
bereon  are  mmpoeeeary. 


[Airspace  Docket  No.  71-WB-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  sunendment  to 
Part  71  of  the  Federal  Avlati<m  Regula- 
tions is  to  alter  the  description  of  the 
Merced.  Calif,  transition  area. 

Tlie  east  boundary  of  the  transiticsi 
area  Is  described  by  reference  to  V-283; 
this  should  be  V-165.  Action  is  taken 
herein  to  reflect  this  change. 

Since  this  change  Lb  edltcnlal  in  nature 
and  Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  is  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71.181  (36  F.R.  2140)  the  description  of 
the   Merced,   Calif,   transition   area   is 

amended  by  deleting  "•  •  *  V-283 

each  place  it  wpears  in  the  eighth  and 
tenth  lines  of  the  text  and  substituting 
«»  *  •  v-165  •  •  •"  therefWr 

Effective  date.  This  amendment  will  be 
effective  0901  Gjoa-t^  February  3,  1972. 

(See.  307(a),  Federal  AvlaUon  Aot  of  1968. 
as  amended.  40  n.S.C.  1348(a);  see.  6(c).  De- 
partment of  Tranq>ortatlon  Act,  49  U.S.C. 

1656(c)) 

Issued  in  Los  Angeles.  Calif.,  on  De- 
cember 15.  1971. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 
[PR  Doc.71-1881fl  FUed  13-33-71:8:63  am] 


[Airspace  Docket  No.  71-WE-821 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Sacramento,  Calif,  transition  area. 

The  east  boundary  of  the  transition 
aiea  ]s  described  Iqr  reference  to  V-283; 


FEDERAL  MOISTM.  VOt  3*,  MO.  247— WU«SOAV,  DECEMBER  23.   1971 


herein  to  reflect  this  change. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,    notice    and    public    procedure 
^hereon  is  unnecessary: 

In  consideratlcHi  of  the  foregoing  in 
S  71.181  (36  P.R.  2140)  the  description  of 
the  Sacramento.  Calif,  transition  area 
is  amended  by  deleting  "•  •  •  V-283 
•  •  *"  each  place  it  appears  in  the  llth 
line  of  the  text  and  substituting  "•. •  • 
V-165 therefor. 

Effective  date.  This  amendment  will  be 
effective  0901  Qjn.t.,  February  3,  1972. 
(Sec.  307(a).  Federal  AvUtlon  Act  of  1068. 
as  amended.  49  UJ3.0.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act.  40  0.S.C. 
1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 15.  1971. 

Robert  O.  Blanchard. 
Acting  Director.  Western  Region. 

[PR  Doc.71-18816  Piled  12-23-71:8:53  am] 


[Airspace  Docket  No.  71-30-186] 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Ar«a 
The  pmrpose  of  this  amendmait  to 
Part  71  of  the  Federal  Aviation  Regula- 
tiops  Is  to  alter  tiie-TullahtMna.  Tenn.. 
transition  area. 

The  Tullahoma  transition  sirea  is  de- 
scribed in  §  71.181  (36  F.R.  2140  and 
11642).  In  the  description,  an  extoision 
is  predicated  on  the  fflielbyviUe  VOR  138* 
radial.  Effective  January  6,  1972,  the 
final  approach  radial  for  VOR  Runway 
32  Instrument  Approach  Procedure  will 
be  changed  to  136*.  It  is  necessary  to 
alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Qjn.t., 
January  6,  1972,  as  hereinafter  set  forth. 
In  !  71.181  (36  F.R.  2140) .  the  Tulla- 
homa, Term.,  transition  area  (36  F.R. 
11642)  is  amended  as  follows: 

•■•  •  •  138*  •  •  *"  is  deleted  and 
"•  •  •136*  •  •  •"  is  sifl)stituted  there- 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068. 
49  UJ8.0.  1848(a);  sec.  6(c).  Department  d 
Transportation  Act.  40  U.S.O.  lS66(o)) 

Issued  in  Bast  Point,  Ga.,  on  Decem- 
ber 15,  1971. 

James  G.  Rogers. 
Director.  Southern  Region. 

[PR  Doo.71-188ia  FUed  13-33-71:8:68  am] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Reporting  Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redescribe  the  Shrimp.  Alaska. 
Intersection  reporting  point. 

A-  recent  flight  inspection  of  the 
Shrimp  Intersection  revealed  unsatis- 
factory coverage  through  use  of  the  bear- 
ing from  the  Gustavus,  Alaska,  radio 
beacon.  Accordingly,  action  is  being 
taken  herein  to  redesignate  the  Shrimp 
Intersection  by  use  of  a  bearing  from  the 
Cape  Spencer.  Alaska,  radio  beacon  in 
lieu  of  the  Gustavus,  Alaska,  radio 
beacon. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  It  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Ojn.t., 
March  2.  1972.  as  hereinafter  set  forth. 

In  8  71.211  (36  F.R.  2313.  18509) 
"Shrimp  INT:"  is  amended  to  read: 

Shrimp  INT:  INT  122*  bearing  Mlddleton 
Island.  Alaska  (MDO),  RBN,  218°  bearing 
Cape  Spencer,  Alaska.  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068. 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1665(c)) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 17.  1971. 

H.  B.  Helstrom,  . 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-18809  Plied  12-23-71:8:53  am] 


71  of  the  Federal  AviatlcMi  Keguiations  is 
amended,  effective  0901  G.m.t.,  March  2. 
1972.  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010)  is 
amended  as  follows: 

a.  In  V-19  all  between  "Albuquerque 
160°  radiate;"  and  "Las  Vegas, -N.  Mex.;" 
is  deleted  and  "INT  Albuquerque  036' 
and  Santa  Pe.  N.  Mex..  245°  radials; 
Santa  Pe,  including  a  west  alternate  via 
INT  Albuquerque  011°  and  Santa  Pe  268° 
radials;"  is  substituted  therefor. 

b.  In  V-83  "Santa  Fe.  N.  Mex.;"  is 
deleted  and  "Santa  Fe,  N.  Mex..  including 
an  east  alternate  via  INT  Otto  019°  and 
Santa  Fe  117°  radiate;"  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  40  U.S.C.  1666(c) ) 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 16.  1971. 

T.    MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.71-1872t  FUed  12-22-71:8:45  am) 


[Airspace  Docket  No.  71-SW-45) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  and  Designation  of  Federal 
Airway  Segments 

On  September  16, 1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  18533)  stating 
that  the  Federal  Aviation  Admintetration 
(FAA)  was  considering  amendmoits  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  and  designate  seg- 
ments <rf  VOR  Federal  airway  Nos.  19 
and  83  in  the  vicinity  of  Albuquerque, 
N.  Mex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  iwo- 
posed  rule  malting  through  the  submis- 
sion of  commmts.  All  comments  received 
were  favorable. 


[Airspace  Docket  No.  71-WA-39) 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  minor  realignment  to 
the  U.S.  FKxrtion  of  Jet  Route  No.  590  seg- 
ment between  Thunder  Bay.  Ontario. 
Canada  and  Sault  Ste.  Marie.  Mich. 

J-590  is  presently  designated  from  the 
Thunder  Bay  radio  beacon  direct  to  the 
Sault  Ste.  Marie  VORTAC.  Action  is 
being  taken  herein  to  realign  this  route 
segment  from  Thvmder  Bay  radio  beacon 
to  the  Sault  Ste.  Marie  radio  beacon  so 
as  to  provide  a  discrete  route  for  aircraft 
equipped  for  low  frequency  navigation. 
Aircraft  equipped  for  very  high  and  ultra 
hig^  frequ«icy  navigation  would  utilize 
Jet  Route  No.  500  segment  which  is  cur- 
rently designated  from  the  Thunder  Bay 
VORTAC  direct  to  the  Sault  Ste.  Marie 
VORTAC. 

Since  this  amendment  te  minor  in  na-  ^ 
ture  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  pubUc 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aercmautical 
charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t..  March  2, 
1972.  as  hereinafter  set  forth. 

In  §  75.100  (36  P.R.  2371)  Jet  Route  No. 
590  text  te  amended  by  deleting  "Sault 
Ste.  Marie.  Mich."  and  substituting 
lult  Ste.  Marie.  Mich..  RBN."  therefor. 


y-fiav 

r    /«Ur. 


,  (Sec.  307(a).  Federal  Aviaitlon  Act  of  1058. 
48  VB.C.  134d(a);  see.  e(c).  Department  of 
Ttansportaitlon  Act.  40  \JB.C.  1666(c) ) 
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lasiMd  tn '  Vm/^tUDtfiaDL,  D.C.,  on  Decern^ 
ber  16. 19TL 

T.  IfoCOUUCK. 

Akttna  Chief,  Ainpaee  and 
Air  Traffic  BaOea  DMsion, 
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ride  22  -FOREItN  RBATIONS 


Chapter 

SUBCHAPTBI 


MISCELLA  4EOUS 


Part  121 
Federal 
elude 
the 

Rmism 
1971).    an4 
amended 


I  Eteffulatlon  108.600] 

AMENDMENTS  TO 
CHAPTEI 

of  Title  22  of  tlie  Code  of 

RekulatlaaB  te  oonected  to  in- 

inadvertexrtly  omitted  from 

jyubllBhed  In  tbe  Federal 

FJl.  20939.  November  2, 

Parts    123    and    124    are 

read  as  follows: 


artlcls 
reciilatons 
(16 


t) 

PART  121— ARMS,  AMMUNITION, 
ANdImPLEMENTS  of  WAR 


;t(i 


1.  Sectioti 
amended 

§  121.01 

CATSOOmT 


121.01.  Category  IV(a),  Is 
read  as  follows: 

rke  U^.  munitioiM  list. 
•  •  •  • 


ToaPBMi 


V Lattmcb     Vkhicxjm,     OxniMD 

ptt.i.Turtf!      ff™»"»«,      BOCKXTB, 

Bonas,  Aim  MiMXS 


(•)  Soekrto 
Ing   roekati 
dspth 


liai.06). 


^xitiiote 


2. 
13276. 
amended 

§  123.10 


icmt 


■Slgnlfl' 
dud*  tb« 
date) 
and    (c) 

ni(a) 

m  OatAgo^ 
V  (to)  (in 
batant 

nta  and 


■uJboti  tptar 


(to),  (c) 
■a  daflnM 
deOOfMl  U 
(<I): 


I— Deportment  of  State 

M—INTBmATIONAL    TIAmC    IN 
AIMS 


RULES  AND  REGULATIONS 

PART  124— MANUFACTURING  LI- 
CENSE AND  TECHNICAL  ASSIST- 
ANCE AGREEMB>ITS 

3.  Footnote  1.  as  pubUsbed  in  34  FJl. 
13278.  August  15,  1969,  of  9  124.10(m)  (2) 
Is  ftjn*im<««rt  to  read  as  foUows: 

§  124.10    RcMfoired  infornuilion  in  agree- 


>  Significant  combat  equlpin«nt  ahall  In- 
clude tbe  artleles  (not  Inchirtlng  t>cbn1<ml 
data)  enumeratad  In  Catagoriea  I  (a),  (b). 
snd  (c)    (in  quanttty):  n  (a)  and  (b):  pi 

(a)  (excluding  ammunition  for  flrearxna  In 
Category  I):    IV    (a),    (b).   (d),  and   (e);   V 

(b)  (in  quantity):  VI  (a)  (limited  to  com- 
batant veaoeu  aa  defined  In  I  lai.ia(a)  of 
tAiM  Bubcbapter) .  (b)  (inclusive  only  of  tur- 
ret* and  gfun  mounts,  missile  systems,  and 
special  weapons  systems)  and  (e);  vn  (a), 
(b).  (c),  and  (f);  Vm  (a),  (b).  (c).  OKMS 
as  defined  In  (k) ,  and  inertlal  systems  as  de- 
fined In  (1);  xn  (a);  XIV  (a),  (b).  (c).and 
(d):  XVI;  XVH;  and  XX  (a)  and  (b). 

(Sec.  414.  aa  amended.  68  Stat.  848:  32 
t;.3.C.  1934:  aeca.  101,  106,  B.O.  10973,  38 
FJEl.  10469:  sec.  6,  Departmental  Delegation 
of  Authority  No.  104,  26  FJl.  10808,  as 
amMXded.  27  FJl.  9825;  Redelegatlon  of  Au- 
thority No.  104-3-A.  28  FJl.  7231;  Redele- 
gatlon of  Authority  No.  104-7.  35  FJl.  3243; 
Redelegatlon  of  Authority  No.  104-7-A.  36 
FA.  5423.  6424) 


(except  meteorological  aound- 

tMmha.    grenades    tocpedoea. 

_    \mndt  and  aaval  mines,  and 

'btodM   and   wring  oapa    (aee 


PART  123— UCENSES  FOR  UNCLASSI- 
FIED /RMS,  AMMUNITION,  AND 
IMPLEJIENTS  OF  WAR 


3.  as  piAUshed  in  34  FJl. 
Au^tBt  15.  1969.  of  S  12S.10(d)  U 
0  read  as  follows: 
Country   of   oltinuite    deetina- 


[SEAL]  John  N.  iRWiH,  n. 

Acting  Secretary  of  State. 

December  14.  1971. 
IFR  Doc.71-18767  FUed  12-22-71:8:50  am) 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
ITJ>.  7162] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGMNING  AFTER  DECEM- 
BER 31,  1953 

Treatment  of  Gain  Resulting  From 
Lapse  of  on  Option  Granted  as  Port 
of  a  Straddle. 


ing  example  (2)  of  paragraph  (f),  and 
by  adding  examples  (4) ,  (5) ,  (6) .  and  (7) 
to  paragTm>h  (f ) . 

(Bee.  7806.  Internal  ReTentie  Code  of  1964. 
aSA  Sta-t.  917;  26  ir.S.C.  7806) 

[SEAL]  JOHNNIE  M.  WALTEBS. 

Commissioner  oj  Internal  Revenue. 
Approved:  December  20,  1971. 

Edwin  S.  Coh^. 
Assistant  Secretary  of  the 
Treasury. 
In  order  to  conform  the  Income  Tax 
Reg\ilatlons  (26  CPR  Part  1)  imder  sec- 
tion 1234  of  the  Internal  Revenue  Code 
of  1954  to  section  210  of  the  Act  of 
November  13.  1966  (Public  Law  89-809. 
80    Stat.    1580).    such   regulations    are 
lunended  as  follows: 

Paragraph  1.  Section  1.1234  Is  amended 
by  redesignating  secUon  1234(c)  as  sec- 
tion 1234(d),  by  Inserting  after  sectlOT 
1234(b)  a  new  section  1234(c).  and  by 
revising  the  historical  note.  These  re- 
vised and  added  provisions  read  as 
follows: 

§  1.1234     Sututory    provisions;    options 
to  buy  orscU. 

S«c.  1234.  Options  to  buy  or  ««"•  '   *  .*   ^ 
(c)   Special  rule  for  grantOTM  of  aUaddle*— 

(1)  Gtun  on  lapse.  In  the  case  of  gain  on 
lapse  of  an  option  granted  by  the  ta^>«y" 
as^irt  of  a  straddle,  the  gain  shaU  be  deMied 
to  be  gain  from  the  sale  oc  exchange  o«  a 
capital  asset  held  for  not  more  than  6  months 
on  the  day  that  the  option  expired. 

(2)  Exception.  This  subeecUon  ^ail  not 
apply  to  any  person  who  holds  secorttlee  for 
sale  to  customers  In  the  ordinary  course  o* 
hlB  trade  or  buslneee. 

(3)  Deflnitiona.  For  purposes  at  this  sub- 

""^A^^Ae  term  "straddle^  means  a  sUmil- 
taneously  granted  combination  of  an  cation 
to  buy  and  an  opUon  to  seU,  the  same  quan- 
Uty  of  a  security  at  the  same  price  during 
the  same  period  ot  time. 

(B)  The  term  •'security-  has  the  nwan- 
ing  assigned  to  such  term  by  section  1286(c) . 

(d)  Non-application  of  section.  •  •  • 
[Sec   1234  as  amended  by  sec.  63.  Technical 
Amendments  Act  1968  (72  Stat.  1644)^MC. 
210.  Act  of  NOV.  13,  1966  (Public  Law  89-809. 
80   SUt.    1580)1 

Par.  2.  Paragraph  (b)  of  {  1.1234-1  is 
amended  to  read  as  follows: 


«nu  Derated 


combat  aqulpmuit  ataaU  In- 
artldaa  (xwt  Ixwludlng  t^chnloal 
in  Categories  I  (a),  (b), 
in    quantity);    H    (a)    and    (b); 
tOlng  ammunitloa  tot  tlxearma 
I);  IV  (a),  (to),  (d).  and  (e); 
iuantlty) :  VI  (a)  (Umlted  to  oom- 
m  defined  m  I  lai.ia(a)   ot 
),  (b)  (induslve  ooiy  of  tur- 
I  ;un  motinta.  miaalle  ayateois.  and 
■yatems)  and  (e);  vn  (a). 
(Ml  (f);  vm  (a),  (b).  (c),  OKMS 
in  (k),  and  tnarttat  afatenaa  aa 
(1):  zn  (a):  XIV  (a),  (to),  (c). 
SVl;  XVH;  and  XX  (a)  and  (b). 


On  September  20,  1968.  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (28  CFR  Part  1)  under  section  1234 
of  the  Internal  Revenue  Code  of  1954 
to  conform  the  regulations  to  changes 
made  by  section  210  of  the  Act  of  No- 
vember 13.  1966  (PubUc  Law  89-809.  80 
Stat.  1580) .  was  published  in  the  Federal 
Register  (33  PJl.  14236) .  After  consider- 
ation of  all  such  relevant  matter  as  was 
presoited  by  interested  persons  r^ard- 
ing  the  rules  proposed,  the  amendment 
of  the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  chsmges  set  forth 

below: 

Section  1.1234-2,  as  set  forth  in  para- 
graph 3  of  the  notice  of  proposed  rule 
making,  is  changed  by  revising  paragraph 
(a) ,  by  revising  paragraph  (c) ,  by  revls- 


§  1.1234-1     Options  u»  bay  or  s«IL 


(b)  Failure  to  exercise  option.  If  the 
holder  of  an  option  to  buy  or  seU  prop- 
erty incurs  a  loss  on  faUure  to  exercise 
the  option,  the  option  Is  deemed  to  have 
been  sold  or  exchanged  upon  the  date 
that  it  expired.  Any  such  loss  to  Vae 
holder  of  an  option  is  treated  under  the 
general  rule  provided  in  paragraph  (a) 
of  this  secUon.  Any  gain  to  the  grantor 
of  an  option  arising  from  the  failure  of 
the  holder  to  exercise  it  is  ordinary  In- 
come. However,  for  ai>ecial  rules  with  re- 
spect to  the  treatment  of  gain  on  the 
lapse  of  an  option  granted  by  the  tax- 
payer as  part  of  a  straddle,  see  section 
1234(c)  and  5  1.1234-2. 

Par.  3.  There  is  inserted  Immediately 
after  9  1.1234-1  the  following  new  sec- 
tion: 
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§  1.1234-2     Special  mle  for  grantors  of 
straddles. 

(a)  In  general.  Section  1234(c)(1) 
provides  a  special  rule  applicable  In  the 
case  of  gain  on  the  lapse  of  an  option 
granted  by  the  taxpayer  as  part  of  a 
straddle.  In  such  a  case,  the  gain  shall  be 
deemed  to  be  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  not 
more  than  6  months  on  the  day  that  the 
option  expired.  Thus,  such  gain  shall  be 
treated  as  a  short-term  capital  gain,  as 
defined  in  section  1222(1).  Section  1234 
(c)  (1)  does  not  apply  to  any  person  who 
holds  securities  (including  options  to  ac- 
quire or  sell  securities)  for  sale  to  cus- 
tomers in  the  ordinary  course  of  his  trade 
or  business. 

(b)  Deflnitioru.  The  following  defini- 
tions apply  for  purposes  of  section  1234 
(c)  and  this  section. 

(i:  Straddle.  The  term  "straddle" 
means  a  simultaneously  grranted  com- 
bination of  an  option  to  buy  (i.e.,  a 
"call")  and  an  option  to  sell  (i.e.,  a 
"put")  the  same  quantity  of  a  security 
at  the  same  price  during  the  same  period 
of  time. 

(2)  Security.  The  term  "security"  has 
the  meaning  assigned  to  such  term  by 
section  1236(c)  and  the  regulations 
thereunder.  Thus,  for  example,  the  term 
"security"  does  not  Include  commodity 
futures. 

(3)  Grantor.  The  term  "grantor" 
means  the  writer  or  issuer  of  the  option 
contracts  making  up  the  straddle. 

(4)  Multiple  option.  The  term  "multi- 
ple option"  means  a  simultaneously 
granted  combination -of  an  option  to  buy 
plus  an  option  to  sell  plus  one  or  more 
additional  options  to  buy  or  sell  a 
security. 

(c)  Special  rules  in  the  case  of  a  mul- 
tiple option.  (1)  If,  in  the  case  of  a  mul- 
tiple option,  the  number  of  the  options 
to  sell  and  the  number  of  the  opticms  to 
buy  are  the  same  and  if  the  terms  of  all 
of  the  options  are  identical  (as  to  the 
quantity  of  the  security,  price,  and  .pe- 
riod of  time),  then  each  of  the  options 
contained  in  the  multiple  option  shall  be 
deemed  to  be  a  component  of  a  straddle 
for  purposes  of  section  1234(a)(1)  and 
paragraph  (c) . 

(2)  If ,  in  the  case  of  a  multiple  option, 
the  nimiber  of  the  options  to  seU  and  the 
number  of  the  options  to  buy  are  not 
the  same  or  if  the  terms  of  all  of  the 
options  are  not  identical  (as  to  the  quan- 
tity of  the  security,  price,  and  period  of 
time),  then  section  1234(c)(1)  applies 
to  gain  on  the  lapse  of  an  option  granted 
as  part  of  the  multiple  option  only  if — 

(1)  The  grantor  of  the  multiple  option 
Identifies  the  two  options  which  com- 
prise esu^h  straddle  contained  in  the  mul- 
tiple option  in  the  manner  prescribed  in 
subparagraph  (3)  of  this  paragraph;  or 

(ii)  It  is  clear  from  the  facts  and  cir- 
cumstances that  the  lapsed  option  was 
part  of  a  straddle.  See  example  (6)  of 
paragraph  (f )  of  this  section.  A  multiple 
option  to  which  this  subdivision  applies 
shall  be  regarded  as  constituting  strad- 


dles only  to  the  extent  of  the  greater 
of  the  options  to  sell  or  the  options  to  buy 
as  the  case  may  be. 

(S)  The  identification  required  under 
subparagraph  (2)(1)  of  this  paragraph 
shall  be  made  by  the  grantor  indicating 
in  his  records,  to  the  extent  feasible,  the 
individual  serial  number  of.  or  other 
characteristic  symbol  imprinted  upon, 
each  of  the  two  individual  options  which 
comprise  the  straddle,  or  by  adopting  any 
other  method  of  identification  satisfac- 
tory to  the  Commissioner.  Such  identifi- 
cation must  be  made  before  the  expira- 
tion of  the  15th  day  after  the  day  on 
which  the  multiple  option  is  granted.  The 
preceding  sentence  shall  apply  only  with 
respect  to  multiple  options  granted  after 
January  24,  1972.  In  computing  the  15- 
day  period  prescribed  by  this  paragraph, 
the  first  day  of  such  period  is  the  day 
following  the  day  on  which  the  multiple 
option  is  granted. 

(d)  Allocation  of  premium.  The  al- 
location of  a  premium  received  for  a 
straddle  or  a  multiple  option  between  or 
among  the  component  options  thereof 
shall  be  made  on  the  basis  of  the  relative 
market  value  of  such  component  options 
at  the  time  of  their  issuance  or  on  any 
other  reasonable  and  consistently  ap- 
plied basis  which  is  acceptable  to  the 
Commissioner. 

(e)  Effective  date— (1)  In  general. 
Section  1234(c)  and  this  section,  relat- 
ing to  special  rules  for  grantors  of  strad- 
dles, shall  apply  only  with  respect  to 
straddle  transactions  entered  into  after 
January  25,  1965.  in  taxable  years  end- 
ing after  such  date. 

(2)  Special  rule.  For  a  special  rule 
with  respect  to  the  Identification  of  a 
straddle  granted  as  part  of  a  multiple 
option,  see  paragraph  (c). 

(f)  Illustrations.  The  application  of 
section  1234(c)  and  this  section  may  be 
illustrated  by  the  following  examjjles: 

Example  (i) .  On  February  1, 1971,  taxpayer 
A,  who  files  his  Income  tax  returns  on  a 
calendar  year  basis.  Issues  a  straddle  tor  100 
shares  of  X  Corporation  stock  and  receives  a 
premium  of  81,000.  The  options  comprising 
the  straddle  were  to  expire  on  Aug\ut  10, 
1071.  A  has  aUocated  $460  (45  percent  of 
81.000)  of  the  premium  to  the  put  and  $660 
(65  percent  of  $1,000)  to  the  call.  On  March  1, 
1971,  B,  the  holder  of  the  put,  exercises  his 
optical.  C,  the  holder  of  the  call,  falls  to  exer- 
cise his  option  prior  to  its  expiration.  As  a 
result  of  C's  faUure  to  exercise  his  option.  A 
realizes  a  short-term  capital  gain  of  $5iS0 
(that  part  of  the  premium  allocated  to  tbe 
caU)  on  August  10, 1971. 

Example  (2) .  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  C  exercises  his  call 
on  March  1.  1971.  and  E  falls  to  exercise  his 
put  prior  to  Its  expiration.  As  a  result  of  B's 
failure  to  exercise  his  option,  A  realizes  a 
short-term'  capital  gain  of  $450  (that  part 
of  the  premium  aUocated  to  the  put)  on 
August  10, 1971. 

Example  (3).  Assume  the  same  facts  as 
In  example  (1),  except  that  both  B  and  O 
faU  to  exercise  their  respective  options.  As  a 
result  of  the  faUure  of  B  and  C  to  exercise 
their  options,  A  realizes  short-term  capital 
gains  of  81,000  (the  prentlum  for  granting 
tbe  straddle)  oa.  August  10.  1971. 


Example  (4).  On  March  1.  1971.  taxpayer 
D  Issues  a  multiple  option  containing  five 
puts  and  five  calls.  Each  put  and  each  caU 
Is  for  the  same  nimiber  of  shares  of  Y  Cor- 
poration stock,  at  the  same  price,  and  for  the 
san  -  period  of  time.  Thus,  each  of  the  puts 
and  calls  is  deemed  to  be  a  component  part 
of  a  straddle.  The  puts  and  calls  comprising 
the  multiple  opUon  were  to  expire  on  Sep- 
tember 10,  1971.  AU  of  the  puts  are  exercised, 
and  aU  of  the  calls  lapse.  As  a  result  of  the 
lapse  of  the  calls.  D  realizes  a  short-term 
capital  gain  on  September  10,  1971,  in  the 
amount  of  that  part  of  the  premium  for  the 
multiple  cation  which  is  allocable  to  aU  of 

the  calls.  ,     ..       . 

Example  (5).  Assume  the  same  facts  as 
in  example  (4)  except  that  one  of  the  puts 
and  two  of  the  calls  lapse  and  the  remaining 
puts  and  calls  are  exercised.  As  a  result,  on 
September  10.  1971.  D  realizes  a  short-term 
capital  gain  in  the  amoimt  of  that  part  of  the 
premium  for  the  multiple  option  which  is 
allocable  to  both  of  the  lapeed  calls  and  the 
lapsed  put. 

ExampU  («).  On  March  1.  1971.  taxpayer 
E  issues  a  multiple  option  containing  five 
puts  and  four  calls.  Each  put  and  call  is  lor 
the  same  number  of  shares  of  T  Corporation 
stock  at  the  same  price  and  for  the  same 
period  of  time.  E  does  not  identify  the  puts 
and  caUs  as  parts  of  straddlea  in  the  manner 
prescribed  In  paragraph  (c)(3)  of  this  sec- 
tion However,  because  the  terms  of  all  of 
the  puts  and  aU  of  the  calls  are  identical  four 
of  the  puts  and  four  of  the  calls  are  deemed 
to  be  a  component  part  of  a  straddle.  The 
puts  and  calls  comprising  the  multiple  op- 
tion were  to  expire  on  September  10,  1971. 
Pour  of  the  puis  are  exercised  and  the  four 
calU  and  one  of  the  puts  lapse.  As  a  result, 
on  September  10.  1971,  E  realizes  short-term 
capital  gain  In  the  amovmt  of  that  part  of 
the  premium  for  the  multiple  option  which 
Is  aUocable  to  the  four  lapsed  calls  and 
realizes  ordinary  Income  In  the  amo\int  of 
that  part  of  such  premium  which  Is  allocable 
to  the  lapsed  put.  If  E  had  identified  four  of 
the  pute  and  four  of  the  calls  as  constituting 
parts  of  straddles  in  the  manner  prescribed 
m  paragraph  (c)  (3)  of  this  secUon  and  the 
put  that  lapsed  constituted  part  of  a  straddle, 
then  the  gain  on  the  lapee  of  the  put  would 
also  be  short-term  capital  gain. 

Example  (7) .  Assume  the  same  facts  as  in 
example  (6)  except  that  two  of  the  puts  are 
for  Y  Corporation  stock  at  a  price  which  is 
greater  than  that  of  the  other  puts  and  the 
other  calls  and  that  two  of  the  calls  expire 
on  October  10,  1971.  Additionally,  assume 
that  the  put  which  lapses  is  at  the  lower 
price.  The  two  puts  offering  tbe  Y  Corpora- 
tion stock  at  the  greater  price  and  the  two 
calls  with  the  later  expiration  date  cannot 
be  deemed  to  be  component  parts  of  a  strad- 
dle. Thus,  only  two  of  the  puts  and  two  of 
the  calls  are  deemed  to  be  a  component  part 
of  a  straddle.  As  a  result,  E  realizes  income 
as  follows: 

(1)  On  September  10.  1971,  short-term 
capital  gain  in  the  amount  of  that  part  of 
the  premium  for  the  multiple  option  which 
is  allocable  to  the  two  lapsed  calls  with  the 
expiration  date  of  September  10,  1971,  and 
ordinary  income  in  the  amount  of  that  part 
of  such  premium  which  is  allocable  to  the 
lapsed  put.  If  B  had  identified  two  of  the 
puts  at  the  lower  price  and  the  two  calls  with 
the  expiration  date  of  September  10,  1971. 
as  constituting  parts  of  straddles  In  the 
manner  prescribed  In  paragraph  (c)  (3)  of 
this  section  and  if  the  put  that  lapsed  was 
one  of  those  identified  as  constituting  a  part 
ol  a  straddle,  then  the  gain  on  the  lapse  of 
that  put  would  also  be  short-term  capital 
gain. 
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RULB  AND  REGULATIONS 

procedures  as  impropriated  fund  con- 
tractors: 

(a)  Policies  and  proeeduras  govemloc 
debarment  of  appropriated  fund  con- 
tractors are  rflntn^Tt*^  in  Armed  Qei  vices 
Procurement  Regulation  S  1.600  of  this 
title  and  are  hsreby  made  mipllcable  to 
nonappropriated  fimd  purchasing 
throughout  the  Department  of  Defense. 

(b)  This  policy  includes  the  publica- 
tion of  "Joint  Consolidated  List  of  De- 
barred, Ineligible,  and  Suspended  Con- 
tractors." as  wdl  as  the  "theater  lists" 
maintained  by  Unified  Commands  over- 
seas in  accordance  with  I  1.609  of  this 
title.  Nonappropriated  fund  contractors 
will  be,listed  together  with  appnvrlated 
fund  contractors  and  will  not  be  sepa- 
rately Identified. 

(1)  Lists  will  be  exchanged  among 
various  headquarters  as  provided  by 
IS  1.1601-3  and  1.609-S  of  this  title. 

(2)  The  Joint  Consolidated  List,  as 
well  as  the  overseas  lists,  will  be  provided 
in  sufllcient  copies  for  nonappropriated 
fund  purchasing  actlvltieB. 

(c)  Recommendatiocs  for  suspension 
or  ddiarment  will  be  Initiated  by  the  re- 
quonalble  command  or  activity  doing  the 
purchasing  for  nonappropriated  fund 
activities,  and  require  the  approval  of 
the  autbcHlzed  representative  identified 
in  9  1.600(b)  of  this  title. 

(1)  In  the  case  of  the  Army  and  Air 
Porce  Exchange  Service,  listings  will  be 
approved  by  the  authorized  representa- 
tive of  the  Secretary  of  the  Military  De- 
partment of  the  officer  currently  sn-ving 
as  the  Chairman  of  the  Board  of  Direc- 
tors. 

(2)  Tbe  Chief  of  the  Army  and  Air 
Porce  Exdiange  Service  may  suspend 
contractors  from  doing  business  with 
the  Exchange  Service  only,  pending  the 
deciaian  for  DOD-wide  hating  on  the 
Joint  Consolidated  List. 

(d)  All  Department  of  Defense  ac- 
tivities will  establish  procedures,  con- 
trols, and  necessary  surveillance  to 
assure  that  active  and  potential  contrac- 
tors are  properly  identified  and  recom- 
mended for  suspension  or  debarment 
when  the  circumstances  and  events  dic- 
tate such  course  of  action. 

Maukics  W.  Rochx, 
IMrector,    Correspondence   and 
Directives     Dioision     OASD 
{Comptroller) . 
[FB  Doc.71-18766  Filed  10-23-71:8:48  am] 

Tide  40— PROnCTION  OF 
ENVffiONMENT 

Cboptor  V — Environmontal 
Pretoction  Agency 


RaoisTsa  on  July  28.  1971  (36  PJEl. 
13933),  proiX)6lng  to  amend  1 162.10(d) 
(formeriy  7  CFR  2762.10(d) )  of  the  reg- 
ulations for  the  enforcement  of  the  Ped- 
eral  Insecticide.  Fungicide,  and  Rodenti- 
dde  Act  to  provide  for  a  modtflration 
witti  respect  to  the  registration  number 
on  pesticide  labeling. 

Interested  persons  were  given  30  days 
to  submit  written  views  or  argimients 
in  ccnnection  with  this  propoeal. 

Upon  consideration  of  the  comments 
received,  it  has  been  determined  that 
the  proposal  should  be  adopted. 

Therefore,  pursuant  to  the  provisions 
of  section  6  of  the  Act  (7  UJS.C.  135d) , 
§  162.10(d)  of  the  regulati<ms  (40  CFR 
162.10(d) )  is  amended  by  adding  at  the 
end  thereof  a  new  sentence,  aa  follows: 

§  162.10     Regialratian. 

•  •  •  •  • 

(d)  *  *  *  Por  distributor  products 
marketed  under  supplemental  regiatifi- 
tion,  the  product  number  must  be  fol- 
lowed by  a  hyidien  and  the  number 
assigned  to  the  distrlbutar.  lUs  may 
also  include  a  letter  deelgnwtlop  of  re- 
vised or  amended  reglstratiCHi  as  required 
by  State  law. 

Effective  date.  The  amendment  to  the 
regulations  contained  in  this  order  shall 
become  effective  up<m  publication  In  the 
FSDXRAL  BsGiSTER  (12-23-71) ;  howevcr. 
there  will  be  no  objecticn  to  continued 
use  of  labels  meeting  previous  require- 
ments of  the  regulations  until  present 
stocks  of  printed  labels  are  exhausted. 
Dated:  December  14.  1971. 

WnxiAM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs.  Office 
ot  Pesticides  Programs. 
(PR  Doc.71-18716  PUed  13-23-71:8:63  am] 


IS  part  of  original.  Copies  available 
(T.S.  PubllcatKma  and  Forma  Center, 
Avenue.  Pblladelphla.  PA  181M. 


SUBCHAPTfl  B— P6STICID1  PtOO«AMS 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIOE,  FUNGICIDE,  AND  RO- 
DENTICIDE  Aa 

Modification  of  RogistraHon  Numbor 
on  Posticido  Labeling 

A  notice  was  published  by  the  Environ- 
mental Protection  Ag^icy  in  the  Fxdshal 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
Reorganization  and  Republication; 

Correction 
In  the  reorganisation  and  r«>uhllca- 
tion  of  the  regulations  of  the  Biviron- 
mental  ProtectKm  Agency  appearing  at 
36  F.R.  22369,  November  25,  1971,  two 
amoidments  originaUy  published  at  36 
PJV.  2015S.  October  16,  1971,  were  inad- 
vertently omitted.  TtMeea  amendments  aio 
reprtoted  bdow  without  change  exo^^ 
to  bring  them  into  line  with  the  new 
oodlfication  of  Title  40  of  the  Code  of 
Pederal  RegulationQ. 

1.  Section  180.3(e)  (6)  Is  amended  by 
alphabetically  inserting  in  the  list  of 
chollnesterase-inhibltlng  pesticides  a  new 
item,  as  follows: 


FEOEtAL  tEOISTM.  VOC  34.  MO.  347— THUtSOAY,   DECEMMM  23.   1971 
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§  1S0.3     Talerances  for  related  pesticide 
chemicala. 


(e) 
(5) 


Dlmetb^    phoopbate    of   3-bydroxy-N.N-dl- 
metbyl-cU-dotonamld*. 

2.  The  following  new  section  Is  added 
to  Subpart  C: 

§  180.299  Dimcdiyl  phoephate  of  3- 
hydroxy  -  ^ ,  ^  -  diniethyl  >  cu  •  croUina  • 
mide ;  tolerances  for  reaidues. 

A  tolerance  is  estabUshed  for  netflgible 
residues  of  the  insecticide  dimethyl  j^aos- 
phate  of  3-hydroxy-jy.^-dlmethyl-cto- 
crotooamide  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  O.OS  part  per 
mlUlnn. 

Dated:  December  20, 1971. 

WnXZAlI  D.  RUCKILSBAUS. 

Administrator, 
Environmental  Protection  Agency. 

[PR  DOC.71-18TM  PUed  13-23-71:8:68  am] 


Title  41— PUBUC  CONTRACTS 
ANO  PROPERTY  MANAGEMENT 

Chapter  5A— Federal  Supply  Service, 
General  Services  Administration 

PART  5A-1— GENERAL 

Subpart  5A-1.3 — General   Policies 

RxQuntzD  Puck  CTmnncATZOH 

Ths  table  of  contents  of  Part  5A-1  is 
amended  to  delete  the  fcdlowing: 

See.  6A-1.331-70    Bepcfftlng  [deleted]. 

Sections  5A-1.321  through  5A-1.321-7 
are  revised  as  follows: 

§  5A^1.321     Stabilisation  of  prices,  rents, 
wages,  and  salariea. 

(a)  Excutive  Order  11615.  dated  Au- 
gust 15,  1971,  provided  for  the  stabiliza- 
tloQ  of  prices,  rents,  wages,  and  salaries 
for  a  period  of  90  days  from  the  date  of 
the  order  at  levels  not  greater  than  the 
hi^est  of  those  pertaining  to  a  substan- 
tial vcdume  Off  actual  transactions  of 
each  individual,  business,  firm,  or  other 
entity  of  any  kind  during  the  30-day  base 
period  (July  16. 1971.  through  August  14, 
1971)  in  which  transacticms  did  occur. 
This  order  also  established  a  Cost  of  Liv- 
ing Council  with  overall  responsibility 
for  the  general  administration  oi  the 
wage-price  freeze. 

(b)  Executive  Order  11627,  dated 
October  15,  1971,  supersedes  the  earlier 
order,  described  In  part^raph  (a)  of  this 
section  and  provides  for  the  ccnfirmation 
and  ratification  of  all  orders,  regulations. 
drculazB,  or  other  directives  issued  and 
all  other  actions  taken  pursuant  to  thd 
earlier  order.  This  order  also  provides 
that  the  Cost  of  Living  Council  will  be 
continued  and  that  the  new  economic 
stablUaatian  program  wUl  be  carried  out 
through  a  pay  board  and  mice  oommis- 
siOQ  established  by  the  order. 


RULES  ANO  REGULAI10NS 

(c)  Tliii  section  prescribes  procedures 
for  carrying  oat  the  purpose  of  the  Exec- 
utive order  and  shall  apply  to  all  pro- 
curements of  ttie  Federal  Supply  Service. 

§5A-1.321-1  S*licitationa  (IFB/RFP). 
(a)  "Hie  following  price  certification 
shall  be  included  in  all  solicitations  (in- 
vitations for  bids  and  requests  for  pro- 
posals) and  resulting  contracts,  exclud- 
ing small  pvurchases  imder  $2,500  (see 
5  5A-1.321-l(b)). 

PKICX    CEBTIFICATtON 

(a)  By  submlaaloa  of  this  bid  (oifer) 
bidder  (offeror)  certlflee  that  he  is  in  com- 
pliance and  will  continue  to  comply  with 
the  requlremenU  of  Executive  Order  11616. 
AugTist  16,  1871,  as  sv^Mtaaded  by  Executive 
Order  11637,  October  16,  1971,  for  the  dura- 
tion thereof  and  UaVttK  oertlfles  that  the 
prices  bid  (offered)  heiem  conform  to  the 
requiramenta  of  Exeentlva  Order  11616,  aa 
supeneded  by  Buouttve  Order  11637,  Octo- 
ber 16,  1971,  or  shaU  be  reduaed  accordingly 
at  the  Mmo  of  any  *^"*"f  that  are  made 
during  the  effective  period  of  the  Executive 
order. 

(b)  Prior  to  the  payment  of  InToloee  imder 
this  contract,  the  contractor  aliaU  plaoe  on 
or  attach  to  each  invoice  submitted  the  fol- 
lowing I  ei  1 1  flfatlfin " 

"I  hereby  certify  that  amounU  Invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price  or  (U)  maTlmum  levels  estab- 
lished In  accordance  with  Executive  Order 
11616,  August  16,  1971,  aa  superMded  by 
Bzeoutlve  Order  11687,  October  18,  1971." 

(e)  The  Oontractoc  agreea  to  Insert  the 
aabatanoe  at  this  dause.  Including  this  para- 
graph (c) ,  In  all  subcontracts  for  supplies  or 
aHvloes  Issued  under  this  contract. 

(b)  The  following  price  certiiication 
shall  be  included  in  all  soUdtations  in- 
volving small  pim?hasee  under  $2,500  and 
in  all  purchase  orders  issued  pursuant  to 
small  purchase  procedures  (Subpart  5A- 
3.6).  When  the  soUdtation  is  made  by 
t^ephone.  the  offeror  shall  be  advised  of 
the  above  mandatory  requirements  to  be 
Included  in  any  resulting  contract  or 
purchase  order  and  that  failure  tb  ac- 
cept will  result  in  rejection  of  the  offer 
(for  purchases  made  with  Imprest  funds 
see  8  5A-1.321-6). 

Paics  CxETincATXOir  (Sicall  Puschasks) 

(a)  By  submission  of  this  offer,  offeror 
oertUles  that  ha  la  in  ootnpllanoe  and  wUl 
oonttnua  to  comply  with  the  requirements  of 
XseouUve  Order  11615,  August  IB.  1971,  aa 
supeneded  by  Xxeouttve  Ordv  11837,  Octo- 
ber 15, 1071,  for  the  duration  thereof. 

(b)  Prior  to  payment  of  Invoteea  under 
this  contract,  contractor  must  plaoe  on  ot 
attach  to  each  Invotoe  siibmltted  the  fol- 
lowing certification: 

I  hereby  certify  that  amounts  Invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
oontract  price  or  (11)  rwHmiiTw  levels  estab- 
lished In  accordance  with  Executive  Order 
11616,  August  16,  1971,  as  supetaeded  by 
Bxeeuttva  Order  11637,  October  16, 1971. 

(c)  Payments  wm  not  be  made  on  Involoee 
unless  certification,  as  preaorlbad  above,  has 
been  rnmpiatort 

§  5A»1.32i-2     Notification    of    cottlrac- 


Contracting  officers  shall  notify  all 
contractors  with  existing  contracts  of  the 
change  in  certification  requirements,  ■■ 
set  forth  in  i  5A-1.321-1,  whenever  in- 
qoiiles  are  made  bgr  ttie  oontractor  coo- 
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ceming  this  matter  or  when  convenient 
in  conjimction  with  the  issuance  of  an 
amendment  to  the  oontract. 

§5A-.I.3tl-3     Absence    off    eertificatioa 
in  solicitations. 

(a)  In  formally  advertised  procure- 
ments, invitations  for  bids  which  do  not 
include  ttie  oertlflcation  shall  be  amended 
to  include  the  oertlflcatian  Txiiere  there 
is  su£Qcient  time  to  amend  the  invitation 
prior  to  the  time  (including  permissible 
time  extensions)  set  for  the  opening  of 
bids. 

(b)  In  negotiated  procurements  where 
awards  have  not  been  made,  requests  for 
proposals  shall  be  amended  to  include 
the  certification. 

(c)  Where  Invitations  for  bids  or  re- 
quests for  proposals  include  the  certifica- 
tion requirement  and  bidders  and  offer- 
ors decline  to  comply  with  the  certifica- 
tion, their  bids  and  offers  shall  be  deemed 
to  be  nonresponsive. 

(d)  In  formally  advertised  procure- 
ments, where  the  Invitation  for  bids  did 
not  include  the  cer^flcatton  requirement 
and  the  requiremmT  was  not  included 
by  an  amendment  of  the  Invitation, 
avmrds  shall  be  made  in  accordance  with 
established  procedures.  Prior  to  award, 
however,  such  bidders  shall  be  notified 
ttiat  they  wlU  be  subject  to  the  prooe- 
doree  of  the  applicable  price  certiflcatiaa 
prescribed  in  8  5A-1.321-1. 

§  SA-1.321-^     YioUtions. 

Reported  and  suspected  violations  of 
ExeeutiTe  Order  11615,  as  superseded  by 
Executive  Order  11627,  October  16.  1971. 
which  are  brotight  to  the  attention  of 
contracting  personnel,  shall  be  reiwrted 
through  channels  to  the  Ccmimlssioner, 
FS8. 
§  5A-1.321-5     Payments. 

Contractor  invoices  which  do  not  con- 
tain the  certification  prescribed  by  this 
section  will  not  be  paid  by  OSA  payment 
offices. 

§SA^1.321-6     Imprest  fuMls. 

Individuals  authorized  to  place  Imprei^ 
fund  orders  shall  not  place  such  orders 
with  concerns  which  sire  in  known  viola- 
tion of  Executive  Order  11615,  as  super- 
seded by  Executive  Order  11627.  Further, 
such  Individuals  shall  report  violations 
in  accordance  with  1 5A-1.321-4. 
§  SA-1.321-7    Execution  of  ccrtificatimu 

invoices  need  not  be  signed  by  con- 
tractors executing  the  certification  in 
order  to  satisfy  the  certification  require- 
ments of  i  5A-1.321-1. 
(See.  a06(c),  88  SUt.  390;  40  VS.O.  486(c): 
41  GFB  6-1.101(0)) 

Effective  date.  This  regulation  is  effec- 
tive 30  days  afto-  the  date  shown  below. 
Dated:  December  IS,  1971. 

L.  E.   SPAIfOLKX, 

Acting  Commissioner, 
Federal  Supptg  Service. 
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9^1.7     Small  Busin«ss 
Concerns 
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PART  9-459  ADMINISTRATION  OP 
COST-1  rPf  CONTRACTOR  PRO- 
CURED ENT  ACTIVITIES 

Misc  illanoous  Am«ndm«nts 

prt  idpal  changes  in  AECPR  Sub- 
■  Small  Business  Concerns,  are 
a)   clarlJy  and  provide  addl- 
_   'sn  aU  business"  rSjulrements  for 
admli  Istration  of  cost-type  contrac- 
Qt.    aimed   primarily    at 
.___._  use  of  the  small  business 
jrocedure  and  implementation 
.  -1.710-4  as  it  relates  to  %nall 
i  Ldinlnlstratlon  participation  in 
>W3  of  its  contractors'   small 
lubcontracting  progrrams;   (b) 
b«ic  AEC  policy  in  the  imple- 
)ii  of  PPR  1-1.705-7,  Perform- 
^troct  by  SB  A.  under  section 
,  Small  Business  Act  (15  U.S.C. 
uid  (c)  expand  the  semiannual 
reporting  requiremoits  to 
iitformation  concerning  (1)  pro- 
placed  with  known  minority 
enterprises,  and   (2)    "sectl(m 
coitracts  placed  with  the  Small 
Administration.   Changes   are 
AECPR  9-59.004,  AECPR-FPR 
pertaining  to  cost-type  con- 
t  Tocwrement.  to  make  it  conform 
changes  in  AECPR  9-1.7. 
9-1.7.  Small  Business  Con- 
revised  as  follows: 


I-1.70»-S 

l-1.70S-« 
l-1.70*-« 


revliws 


rtle 


business 


more 

set-aside 

of  PPR  : 

Business 

AEC 

business 

include 

mentatloi  i 

ance  of 

8(a>  of 

637(a)) 

small 

Include 

curement^ 

business 

8(a)" 

Business 

made  in 

protTtston  I 

tractor 

to  the 

1 
cems,  is 


re  evant 
SubiMurt 


Swbpt  rt  9—\  .7     Smoll  B«nin««t  Cencanis 


See. 
9-1.700 
»-1.703 
9-1.703-a 


»-1.70a-3 
»-l. 706-7 
9-1.706-1 
9-1.706-< 
9-1.70S-i 

9-1.700 
9-1.710-( 

9-1.761 

Atttbc  utt 


9-1.7 
XnOTgy 
94a.  43 
•nl 
Act  of 
U.S.C. 


§9-1 

The 
m  this 
to  all 
lowing 


AMCPB 

9-1.70a(b)  (3) 
9-1.70S-a(») 
9-1.706-8  (») 

9-1 .706-1  (d) 

9-1.706-6  <b) 


1-1.710-1  (a)  and  (c) 
1-1.710-a 


i-i.7i»-a 


9-1.709 


9-1 .710-4  <•) 
9-1.761 


Oeneral. 

Small  busmaaa  pollclM. 

Protest  regarding  small  buslneaB 
status. 

Screening  of  prociirementa. 

Performance  of  contract  by  SBA. 

Oeneral. 

Total  set-aaldes. 

CoBdusivenees  of  oerUflcate  of 
competency. 

Records  and  reports. 

Review  of  subcontracting  pro- 
gram. 

AXC-SBA  Agreement. 

:  Tbe  provisions  of  this  Subpart 
under  section  161  of  tbe  Atomic 
at  1964.  as  amended.  68  Stat, 
aaoi:  section  a06  of  tbe  Ped- 
t^TiH   AdmlnlstratlTe   Serrloes 
[949,  as  amended,  63   SUt.  390.  40 
4  16. 


§  9^1.702      SmaU  business  policies. 

(a)  Specific  policies.  (1)  Headquartera 
and  Field  Offices  shall  cooperate  with 
the  SBA  in  implementing  the  poUcles 
and  procedures  set  forth  in  FPR  Subpart 
1-1.7  and  this  subpart. 

(2)  Managers  of  Field  Offices  shall 
appoint  persons  under  their  Jurisdiction 
to  serve  In  a  liaison  capacity  withSBA 
representatives.  Managers  of  Field  Offices 
shaU  request  cort^type  contractors  to 
make  similar  appointments.         ,  .  _^. 

(3)  The  AEC-SBA  Agreement  set  forth 
in  §  9-1  751  provides  a  basis  for  coop- 
eration between  the  two  agencies  to  fur- 
ther the  AEC  small  business  program  ^d 
the  intent  of  Congress  which  is  set  forth 
in  the  Small  Business  Act.  It  is  emected 
that  field  offices,  through  contfScting 
officers,  will  cooperate  with  the  SBA  in 
establishing  set-aside  programs  or  m  set- 
ting aside  selected  items  or  classes  of 
items  of  procurement.  Where  SBA  rep- 
resentatives are  not  available  to  scre«i 
oroposed  procurements  and  to  mitlate 
joint  smaU  business  set-asides,  unilateral 
small  business  set-asides  shaU  be  made 
by  the  contracting  officers  as  appropriate. 

§9-1.703-2     ProMiet      regarding      smaD 
business  status. 

(a)  Protests  received  or  questions 
raised  by  cost-type  contractors  shaU  be 
handled  wiUi  the  SBA  regional  ofifices 
through  the  appropriate  AEC  contracting 
officer. 


eroitial  participation  of  smaU  business 
whenever  appropriate. 
§  9_1. 705-7     Performance    of    contract 
by  SBA. 

(a)  It  is  the  policy  of  the  AEC  to  give 
full  consideration  to  contracting  with 
SBA  in  order  to  foster  or  assist  in  the 
establishment  or  the  growth  of  small 
business  concerns  as  designated  by  the 
SBA  so  that  these  concerns  may  become 
sdf-sustidnlng,  competitive  entities 
within  a  reasonable  period  of  time. 

(b)  The  Small  Business  Administra- 
tion has  delegated  to  its  field  offices  au- 
thority to  handle  contracts  and  subcon- 
tracts under  section  8(a)  of  the  Small 
Business  Act.  Managers  of  field  offices 
should  assure  full  cooperation  with  SBA 
in  their  efforts  to  place  procurements 
with  firms  who  are  eligible  for  subcon- 
tract awards  by  SBA  under  section  8(a) . 
Th^  shall  take  the  necessary  steps  to: 

(1)  Invite  appropriate  SBA  field  rep- 
resentatives to  identify  needs  for  8(a) 
contracts  and  to  provide  for  cooperation 
and  assistance  on  the  part  of  AEC  and 
cost-type  contractor  procurement  offices 
in  verifying  the  availability  or  non- 
availability of  requirements,  funding, 
and  other  pertinent  factors;  and 

(2)  Propose  any  requirements  which 
appear  to  offer  potential  opportunity  for 
contracting  with  SBA  under  authority  of 
section  8(a)  of  the  Small  Business  Act, 
for  consideration  by  appropriate  SBA 
field  representatives. 

§9-1.706-1     General. 

(a)  Initiation  of  set-asides.  Initia- 
tion of  set-asides  by  cost-type  contrac- 
tors shall  be  on  a  unilateral  basis. 


tasted 


Ut 

ITAC. 
Prtperty 


Sub^rt  9-1.7     SmaH  Business 
Concomt  ^ 

TIOO     GeneraL 


wllcies  and  procedures  prescribed 

subpart  and  in  FPR  1-1.7  wply 

i  lEC  direct  procurement.  The  fol- 

shall  also  be  applied  to  cost-type 

contra  ;tor  procurement  activities. 


g  9L.1.705-3     Screening  of  procurements. 
(a)  Class  set-asides.  An  agreement  has 
been  reached  between  the  AEC  and  the 
SBA  that  AEC  would  accept  SBA  initia- 
tic»  of  class  set-asides  for  formally  ad- 
vertised construction  procurements  esti- 
mated to  cost  between  $2,500  and  $1 
million  including  new  construction  and 
repair  and  alteration  of  structures.  When 
in  the  JudgmMit  of  the  contracting  officer 
a  particular  procurement  falling  within 
these  dollar  limits  is  determined  unsuit- 
able for  a  set-aside  for  exclusive  sm^ 
business  participatiwi.  he  shall  notify 
the  appropriate  SBA  representative  of 
this  decision.  Unless  SBA  appeals  the  de- 
cision (see  PPR  1-1.706-2) ,  the  contract- 
ing officer  shall  proceed  to  process  the 
procurement  oa  an  unrestricted  basis. 
firn^n    business    set-aside    preferences 
should  be  considered  for  construction 
procurements  in  excess  ot  $1  milllmi  on 
a  case-by-case  basis,  favoring  such  pref- 


§  9-1.706-5     Total  set-asides. 

(a)  It  is  ABC  policy  to  use  the  method 
of  procurement  known  as  "Small  Busi- 
ness Restricted  Advertising"  for  con- 
tracts involving  total  set-asides  unless 
there  are  circumstances  which  make 
conventional  negotiation  necessary. 

g  9-1.708-3  Conclusiveness  of  certifi- 
cate of  competency. 
If  the  contracting  officer  questions  the 
acceptability  of  an  SBA  certificate  of 
competency  based  on  substantial  doubt 
as  to  a  puticular  firm's  ability  to  per- 
form, he  shall,  before  award.  prompUy 
refer  the  matter  to  the  Director.  Divi- 
sion of  Contracts  for  a  final  decision. 
§  9-1.709     Records  and  reports. 

A  semiannual  report  covering  perti- 
nent inf  ormatiMi  concerning  small  busi- 
ness, minority  business  enterprises,  and 
contracts  placed  with  SBA  for  handling 
under  authority  of  section  8(a)  of  Uie 
SBA  Act  shall  be  prepared  by  each  field 
office  and  forwarded  to  the  Director, 
Division  of  Contracts,  not  later  than  the 
30th  day  following  the  end  of  the  6- 
month   period   covered   by   the   report. 
Managers  of  field  offices  shall  require 
similar  i^?orts  to  be  prepared  by  cost- 
type  cfflitractors  to  accompany  the  Add 
office  reports,  consistent  with  the  re- 
quirements of  FPR  1-1.710-3  and  PPR 
1-1.1310-2.  HepoTtB  shall  be  prepared  as 
follows: 
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(a)  Narrative  statement  regarding 
the  operation  of  the  programs  during 
the  6-month  period. 

(b)  Tabulation  of  the  following  fac- 
tual information: 

(1)  Number  of  awards  made  to  (i) 
small  business  concerns,  and  (ii)  known 
minority  firms  during  the  6-month  pe- 
riod which  have  not  previously  received 
awards. 

(2)  Number  of  (1)  small  business  con- 
cerns, and  (ii)  known  minority  firms 
added  to  bidder's  mailing  lists  during 
the  6-month  period. 

(3)  Number  and  dollar  value  of 
awards  made  to  (i)  small  business  con- 
cerns, and  (ii)  known  minority  firms  as 
compared  to  the  number  and  dollar  value 
of  awards  suitable  for  (ill)  small  business 
concerns,  and  (iv)  known  minority  firms. 

(4)  Number  and  dollar  value  of  invi- 
tations to  bid  and  requests  for  proposals 
referred  to  SBA  for  suggestions  as  to  (1) 
small  business  concerns,  and  (ii)  known 
minority  firms. 

(5)  Number  and  dollar  value  of  set- 
asides  to  small  business  concerns  (dis- 
tinguish between  those  awarded  to 
known  minority  firms  and  those  awarded 
to  other  small  business  firms) .  The  num- 
ber and  dollar  value  of  construction  set- 
asides  shall  be  reported  separately,  also 
distinguishing  between  those  awarded  to 
known  minority  firms  and  those  awarded 
to  other  small  business  concerns. 

(6)  Awards  made  by  Small  Business 
Administration  <SBA)  under  the  pro- 
visions and  authority  of  section  8(a)  of 
the  Small  Business  Act. 

(I)  Name  and  address  (street  address, 
city.  State  and  zip  code)  of  firm  receiving 
the  award. 

(II)  Award  number  identification. 
Show  office,  area  office,  or  contractor 
initiating  this  award. 

(ill)  Award  date  and  estimated  com- 
pleticm  date. 

(iv)  Amount  of  award. 

(V)  Brief  description  of  services  to  be 
rendered.  ._ 

(vi)  Any  additional  pertinent  infor- 
mation relating  to  the  award. 

§  9—1.710—4      Review    of    subcontracting 
program. 

(a)  Contractor's  program.  SBA  par- 
ticipation in  AEC  field  office  reviews  of 
cost-type  contractors'  small  business 
programs  shall  be  on  the  basis  of  special 
arrangements  made  by  managers  of  field 
offices  with  the  Directors  of  SBA  Re- 
gional Offices.  After  the  initial  participa- 
tion by  SBA  representatives,  the  scope 
and  frequency  of  SBA's  further  partici- 
pation in  a  particular  contractor  review 
will  depend  upon  such  factors  as  magni- 
tude of  the  procurement  activity,  pro- 
gram accomplishments  or  problems,  and 
future  small  business  potential,  as  agreed 
upon  between  AEC  and  SBA. 

§  9-1 .75 1      AEC-SBA  Agreement. 

A  revised  agreement  for  cooperation 
was  signed  by  the  Chairman  of  the  AEC 
and  the  Administrator  of  the  SBA  in 
October  1960.  The  term  "Operations 
Office,"  as  used  in  the  agreement,  shall 
also  apply  to  field  offices.  The  text  of  this 
agreement  foUows: 


RULES  AND  HEGUUlTONS' 
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(a)  Introduction.  Tlie  purpose  of  tbts  qualified  amaU  concerns,  whlcb  wlU  further 
document  Is  to  revise  and  to  continue  an  the  purpose  of  this  agreement.  Tbe  inter- 
agreement  between  the  Atomic  Energy  Com-  change  of  information  provided  in  this  para> 
mission  (ABC)  and  the  Small  Business  Ad-  graph  will  be  in  such  form  aiMl  will  be 
ministration  (SBA),  which  has  resulted  in  transmitted  by  such  means  and  with  such 
a  friendly  cooperative  relationship  since  the  frequency  as  seems  most  practical  to  the 
agreement  was  established  originally  in  1963.  personnel  engaged  in  the  exchange  of 
The  agreement  provides  a  basis  for  coopera-  InXorm&tlon. 

tlon  between  the  two  agencies  in  order  to  (2)    Technical     information     and     AEC- 

further  the  AEC  small  business  program  and  owned  patent*.  ABC  will  assist  SBA  to  bring 

the  Intent  of  Congress  which  is  set  forth  in  unclassified  AEC  research  rep>orte  and  AEC- 

tbe  Small  Business  Act.  To  the  extent  appli-  owned  (Oovernntent)   patents  to  the  atten- 

cable,  the  agreement  is  supplemented  by  the  tlon  of  interested  qualified   small   business 

Federal    Procurement    Regulations    (FPR's)  concerns. 

pertaining  to  Small  Business,  whlcb  Include  (e)    Time  factor.  It  is  anticipated  that  in 

definitions  and  uniform  procedures  for  set-  some  circumstances  the  time   available  for 

asides  and  Certificates  of  Competency.  the  submission  of  bids  may  be  too  short  for 

(b)  Agreement.  The  AEC  and  SBA  will  some  business  concerns  suggested  by  SBA  to 
continue  to  establish  and  maintain  liaison  participate.  In  these  circumstances,  quail- 
between  appropriate  combinations  of  AEC  fied  small  business  concerns  which  are  un- 
Operatlons  OtBcee  and  SBA  Offices  for  ex-  able  to  participate  wiU  be  added  to  bidders 
changes  of  Information  regarding  AEC  op-  lists  and  invited  to  participate  in  subsequent 
portunlties  iox  small  businesses,  additional  procurements    or   sales. 

sovirces    of    qualified    small    business    con-  (f )  Appropriate  opportunities.  Appropriate 

cerns.  and  approprlatte  matters.  opportiuiltles,  for  the  purpose  of  this  agree- 

(c)  Liaison — (1)  Eatablithment.  SBA  Area  ment,  will  not  include  opportunities  which 
Offices  will  continue  to  establish  and  main-  must  involve  Oovernment  soiircee,  those  that 
tain  liaison  with  the  AEC  Ofwratlons  Offices  seciirity  requirements  will  not  permit  to  be 
within  their  respective  geographical  regions,  publicly  disclosed,  and  those  where  tbe 
Such  liaison  may  include  arrangements  with  urgency  is  too  great  to  permit  broad  solid- 
respect  to  the  AEX)  Area  Offices  and  cost-  tatlon  of  bids  or  development  of  additional 
type  contractors  administered  by  an  Oper-  soiirces. 

atlons  Office.  (g)  Retjiew  of  agreement.  This  agreement 
Where  an  AEC  Operations  Office  is  lo-  will  be  reviewed  on  a  periodic  basis  to  deter- 
oated  ixx  one  SBA  area  and  the  AEC  Area  mine  whether  the  purpose  of  the  agreement 
Offices  and  cost-type  operating  contractors  Is  being  achieved  and  whether  expansion 
are  located  In  other  SBA  areas.,  the  SBA  and/or  modlflcation  would  be  appropriate. 
Area  Office  serving  the  area  In  which  the  i^rm-a  n-_>.  n  en 
AEC  Area  Office  or  cost-type  operating  con-  2.  In  AECPR  Part  9-59,  Administra- 
tractor  is  located  shaU  contact  the  AEC  tlMl  Of  CoBt-Type  Contractor  Procure- 
Operatlons  Office  concerned  regarding  the  ment  Activities,  5  9-59.004,  AECPR-FPR 
establishment  of  liaison  procedures  for  such  provisions  pertaining  to  cost-type  con- 
Area  Office  or  cost-type  contractor.  tractor  procurement,  is  revised  to  read  as 

(2)  Procedures.    Detailed    procedures    for  follows" 
carrying  out  the  exchanges  of  information 

by   this   agreement   have   been    jointly   de-  §  9-59.004      AECPR-FPR  provisions  per- 

veloped  and  will  continue  to  be  maintained  taining   to   cost-type  contractor  pro- 

and  nKxllfled,  as  experience  suggests,  by  each  curemoit. 

combination  of  SBA  Regional  and  AEC  Oper-  _ .  . 

ations  Office  maintaining  Ualson.  The    ABCPR-PPR    provisions    refer- 

(3)  It  is  not  contemplated  that  SBA  em-  enced  below  pertain  to  cost-type  con- 
pioyees  will  operate  In  any  area  where  secur-  tractor  procurements  and  are  listed  in 
ity  "Q"  clearances  are  required.  this   part   to  facilitate   administration. 

(d)  Exchanges  of  informatio7ir—{i)  Pro-  Some  Of  these  provisicms  are  implemoi- 

eluding  Area  Offices  a^  cost-type  contrac-  ""^^^    ?^?,    AEC-wide    poUcies,    which 

tors)  will  provide  or  arrange  for  the  provision  Provide  litUe  or  no  basis  for  the  exercise 

of  Information  to  the  SBA  Regional  Offices  Of  judgment.  However,  to  the  extent  such 

with  which  liaison  has  been  establUbed  re-  provisions    permit    or    provide    for    the 

garding    appropriate   procurement,    research  exercise   Of   Judgment,   contracting   offi- 

tuni^''^^''L^1tS:ZT^r^i:  <^^  «^o^<^  "^  ^^^  by  good  business 
ness.  In  turn,  the  SBA  Regional  Offices  wiu  Practice  and  the  best  interests  of  the 
provide  informatloa,  ln<dudlng  the  namee  of     Government. 
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Special  and  Directed  Sources •_ 1-1.319,9-5.000. 

Foreign  Purchases.. »-e.l0O.  9-6.800,  »^8.600. 

Clauses »-7X)00-50,     9-14.5002.    9-7M0t 

(c). 

Termination 9-8.000. 


FEDERAL  REGISTER,  VOL  3«,  NO.  247— THURSDAY,  DECEMBER  23,   1971 


21806 


Patents  anf  Copyrlgtata. 
Bondi  and 


T»zM- 


Coat  Prlne  plM.. 
Conatruetlc  n  — 
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Approval  <r  Oootneta 

ProcediiW*  for  handUiig  mlatakea  under  ooMt-typ*  con- 
tractor 1  roeuramaut. 

Contraetoi  -oontroUad  ■ourcas 

Subcontractor  Selection 

RecordM  and  reporU 


ft-a.Si0Ol,  9-03101. 

B-iojooa 

9-ll.a03.  9-11.360.  9-11.4. 

9-iajOOO.  1-133. 

9-1B30. 

9-18.160.    l-18306(b).    9-18308. 

9-1830. 9-18.108. 
1-80.4.  1-803,  9-30.4.  9-803,  9- 

30.7. 
9-61.300,    9-61.400,    9-61.600.   9- 

61.000. 
9-69.006. 


I 
9-66.003, 


9-66.408. 
Beterence 


SmaU  Bual  new  and  Labor  Surplua  Reporta —     *-J  J??'  *~^-*'^- 


PoMlble  A  itltrust  Vfcalattona  - 
Identtf*!     ttde- 

Dla8einlna4lon 
Contract 


9-1.901. 

9-1.10O3. 

of  Procurement  InfornwiiMon 9-3.103. 

Eleportlng ft-«!i03-3.  9-65J04. 

Bffecth  e  date.  These  amendments  are  effective  upon  pubUcation  In  the  Federal 
Rbgisteb  (12-2i-71). 
Dated  1 1  Oermantown,  Md..  this  16th  day  of  December  1971. 

Rw  th<  U.S.  Atomic  Energy  Commission. 

Joseph  L.  Smith, 
■    DMsion  of  Contracts. 

[VR  DOC.T1-18T73  FUed  13-23-71; 8: 80  ami 

SubfMrt  101^3.3 — U»e  of  OSA  Source* 


Chopvr  101 — F«d«rol  Prop«fty 
M(ma9«m«nt  Regulations 

SUKHAT  m  E — SUPriY  AND  PIOCUUMENT 

PAI1   101-26— PROCUREMENT 


Sec. 

101-33300 

101-33.301 


SOIRCES  AND  PROGRAMS 


PART 


SOUR  CES  AVAILABLE  TO  GRANTEES 


AND 


A  oeim 


Giant««s 

„ Part  101-33  Is  estahUshed  as  a 

focal  p<lnt  tor  providlM  overaU  OSA 
policy  aid  guidance  on  fee  use  of  GSA 
and  other  established  Government 
sources  >y  grantees  and  contractors. 

The  U  ble  of  contents  for  Subchapter  E 
Is  amen  ed  by  reserving  Subpart  101-26.7 
and  add  ng  Part  101-33  as  follows: 
(ubpori  101-26.7  [RoMfvedl 

SutvM  rt  101-26.7  is  reserved  as  follows: 
Subrart  101-26.7   [R*s«rv«d] 

Part  ]  01-33  is  added  to  read  as  follows: 


101-33.040 
101-33.0(  1 
101-33.0  a 


101-33— GOVERNMENT 


CONTRACTORS 

and  Contractors 


Scope  of  subpart. 
Pumlfllilng    information   to   re- 
cipients of  authorlzationa. 
GSA  contracta. 
OSA  stock. 

Oovenunent  motor  pool  services. 
Bxoesa  personal  ptt^ntj. 

Subpoft  101-33.4 — Uie  of  DSA  Sewrce* 

Scope  of  subpart. 
DfiA  support  to  authorised  ac- 
tivities. 
101-33.403    Adherence  to  DSA  jwUclflS. 

Subport  101-33.5— Federal  Prison  lndu»trie«, 
Inc.  Sources 


101-33303 
101-33303 
101-33304 
101-33306 


101-33.400 
101-33.401 


101-33.500 
101-38.601 

101-33303 


Scope  of  subpart. 

Federal    Prison   Industries, 

prod\ict8  and  services. 
Ordering  procedures. 


Inc. 


Stibpari  101-33.6 — Workshops  for  the  Blind  ond 
Olher  Severely  Handicapped  Sources 

101-33.600    Scope  of  subpart. 
101-33.801     Ordering  procedures. 

AtprHoatrr:  The  provisions  of  this  Part 
101-33  are  Issued  under  sec.  306(c).  63  SUt. 
390;  40  U.S.C.  486(c). 


Scope  of  part. 
AppllcablUty. 
Deflnltlona. 


-PoHcy  on  Use  of  Oevemment 
Sources 
Scope  ot  subpart. 
Policy   oa  use  at  Oovenunent 

■ouroea. 
Oovemment  souioea  avatlabl*. 


Subport  '  01-33.1 

101-33.1  10 
101-83.1  II 

101-33.1  a 

5ub|  Bit  101-33.2 — AwlhorfxaMoii  To  Use 
Oevei«monl  Sewrces 

101-33.^    Scope  of  subpart. 
101-33.3  91    Agency  determinations. 
101-88.^    Afancy  attthort— tkwia 


§  101-33.000     Scope  of  part. 

This  part  prescribes  poUcies  and  pro- 
cedures governing  the  use  of  Oovem- 
ment supply  sources  and  services  by: 

(a)  Tp'"«^i  recipients  of  Federal  grants 
and  subordinate  activities  performing 
work  direcUy  related  to  the  grant  pro- 
gram i 

(b)  Ctmtractors  and  subcontractors 
performing  Government  cost-reimburse- 
ment contracts;  and 

(c)  Contractors  and  subcontractors 
performing  otho:  types  of  negotiated 
contracts  where  the  agency  determines 
that  a  substantial  portion  of  the  con- 


tractor's contracts  are  of  a  Government 
cost-reimbursement  nature. 

§  101-33.001      ApplicabUity. 

The  provisions  of  this  port  are  appli- 
cable to  all  executive  agencies.  Estab- 
lishments in  the  legislative  or  judicial 
branch  of  the  Government  are  encour- 
aged to  use  these  provisiona  when  in- 
volved in  similar  programs. 

§  101-33.002     Definitions. 

As  used  in  this  Part  101-33.  the  fol-     . 
lowing  terms  have  the  meanings  set  forth 
below: 

(a)  "Prime  grantee  or  prime  cost- 
reimbursement  contractor"  means  the 
initial  recipient  of  the  Federal  grant  or 
cost-reimbursement  contract. 

(b)  "Subordinate  activity"  means 
subgrantees  and  subcontractors  and  any 
other  activity  (excluding  fixed  price  sub- 
contractors) pCTforming  work  directly 
related  to  the  primary  grant  program 
or  the  cost-reimbursement  contract  and 
responsible  to  the  prime  grantee  or  prime 
cost-reimbursement  contractor  for  the 
performance  of  tha*  work. 

(c)  "Government  sources"  means 
<3SA.  Defense  Supply  Agency  (DSA), 
Federal  Priscm  Industries,  Inc..  and 
Workshops  for  the  Blind  and  Other 
Severn  Handicapped  sources,  and 
other  supply  and  service  sources  estab- 
lished by  law  or  other  competent 
authority. 

Subpart  101-33.1 — Poliqr  on  Use  of 

Governmont  Sources 
§  101-33.100     Scope  of  subpart. 

This  subpart  sets  forth  policy  govern- 
ing the  use  of  Government  sources  by 
recipients  of  Federal  grants  and  by  cost- 
reimbursement  contractors  and  lists  the 
Government  sources  available. 

§  101-33.101     Policy  on  use  of  Govern- 
ment sources. 

Government  sources  are  available  to 
recipients  of  Federal  grants,  to  cost- 
reimbursement  contractors,  and  to  sub- 
ordinate activities  when  the  agency 
administering  or  controlling  the  grant 
or  cost-reimbursonent  contract: 

-(a)  Determines  such  use  is  in  the  best 
interest  of  the  Oovemment; 

(b)  Determine  such  use  is  not  pro- 
hibited by  law;  and 

(c)  Issues   an   authorization   to   use 
Government  sources. 
§  101-33.102     Government  sources  avail- 
able. 

(a)  Agencies    may    authorize    prime 
grantees  and  prime  cost-reimbursement 
contractors  and  subordinate  activities  to 
use  sources  of: 
(1)  OSA; 
DSA; 
Federal  Priswi  Industries,   Inc.; 


(2) 
(3) 
and 

(4) 


Workshops  for  the  Blind  and  other 
Severely  Handicapped. 

(b)  The  agency  may  authorize  the 
prime  grantee  or  prime  cost-reimburse- 
m«>t  contractor  to  issue  letters  of  au- 
tiiorisation    to    subordinate    activities, 
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provided  that  such  authoiizatlcai  speci- 
fies that  subordinate  activities  are  sub- 
ject to  the  same  policies,  procedures, 
limitations,  and  conditions  contained  in 
the  original  letter  of  authorization  to 
the  prime  grantee  or  prime  ooet-reim- 
bursement  contractor. 

Subpart  101-33.2 — Authorization  To 

Use  Government  Sources 
§  101-33.200     Scope  of  subpart. 

Tliis  subpart  provides  procedures 
governing  the  issuance  of  authorizatiotas 
to  prime  grantees  and  prime  ooBt-reim- 
bursement  ocmtractors  and  to  sub- 
ordinate activities  authorized  to  use 
Oovemment  sources. 

§  101-33.201      Agency  determinations. 

(a)  Agency  determinations  a«  to 
whether  It  is  in  the  best  interest  of  the 
Oovemment  to  authorize  activities  in- 
volved In  Federal  grants  or  coat-reim- 
bursement contracts  to  use  Oovemment 
sources,  or  to  permit  prime  grantees  and 
prime  cost-reimbursement  contractors 
to  issue  similar  authorizations  to  sub- 
ordlnate  acUviUes.  shall  be  based  on 
consideration  of  at  least  the  following 
factors: 

(1)  The  administrative  cost  of  plac- 
ing orders  or  requisitions  with  Oovem- 
ment sources  and  the  program  impact 
of  delay  factors,  if  any; 

(2)  Lower  cost  of  purchased  items; 

(3)  Suitability  of  items  available 
through  Oovemment  sources: 

(4)  Delivery  factors  sucl^.as  cost  and 

time:  and 

(5)  Recommendations  of  grantees  and 

cost-reimbursement  contractors. 

(b)  If  It  is  determined  that  an  au- 
thorization to  use  Oovemment  sources 
should  be  issued,  the  authorizing  agency 
may  impose  any  reasonaUe  limitations 
or  conditions  on  such  use  as  it  may,  in 
its  discretion,  deem  appropriate.  In  all 
oases  the  authorizing  agency  shall  con- 
sider Including  in  its  authorizations 
any  of  the  following  limitations  or 
conditions: 

(1)  Authorize  purchases  fn»n  Oov- 
emment sources  of  any  overhead  sup- 
plies, but  no  production  supplies;  or 

(2)  limit  any  authorization  require- 
ment to  use  Government  sources  to  a 
specific  dollar  amount;  or 

(3)  Restrlot  the  authorlaation  to  cer- 
tain plants  and  facilities  or  to  specific 
grant  or  ocntract  work. 

§  101-3S.202     Agency  authorizations. 

(a)  Authorizations  to  use  Oovemment 
sources  shall  be  in  writing  and  shall  cm- 
tain  such  limitations  or  conditions  as  the 
agency  considers  necessary  in  the  piAUc 
interest.  E:ach  authorizati<«  shall  con- 
tain a  statement  that  it  is  the  responsi- 
bility of  the  recipient  of  the  auttMwlza^ 
tion  to  insure  that  suptdies  and  services 
obtained  from  Government  sources  be 
confined  aoidj  to  those  for  official  use 
in  performance  undsr  the  Federal  grant 
or  oost-reln^Nineaaent  contract. 

(b)  Bach  authorization  issued  ^tall: 
(1)  Indicate  whether  the  recipient  le 

a  grantee  or  a  cost-reimbursement  con- 
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tractor  and  identlfsr  the  grant  <»*  cite  the 
contract  nmBtoer  involved.  Where  multi- 
ple grants  or  contracts  are  involved,  a 
blanket  authorlaation  may  be  issued  cit- 
ing a  single  identification  symbol; 

(2)  Contain,  whoever  practicable,  a 
limit  upon  the  period  of  effectiveness  of 
the  authorization  (usually  expressed  as 
a  specific  en>irati<m  date) ; 

(3)  Provide  that  pertinait  policies  and 
procedures  prescribed  by  the  appropri- 
ate Government  source  of  supply  are 
applicable  to  the  recipient  of  the  au- 
thorization in  the  same  degree  as  speci- 
fied ther^n  to  the  Federal  agency  ad- 
ministering or  controlling  the  grant  or 
oost-reimbursement  contract.  (For  ex- 
ample, billing  and  paymmt  for  items 
obtained  from  DSA  sources  shall  be  in 
accordance  with  the  procedures  pre- 
scribed by  DSA.  as  provided  in  Subpart 
101-26.6  of  tills  chapter,  and  the  use  of 
the  Federal  Standard  Requisitioning  and 
Issue  Procedures  (PEDSITIIP),  includ- 
ing the  use  of  address  and  billing  codes, 
as  provided  in  Subpart  101-26.2  of  this 
cliapter) ;  and 

(4)  Provide,  if  not  originally  included 
in  the  grant  or  contract,  a  statement  as 
to  whether  titie  is  to  be  vested  in  the 
Oovemment  or  in  the  recipient  of  the 
authorization. 

(c)  In  lieu  of  a  separate  authorization 
for  each  subordinate  activity,  an  agency 
may  provide  in  the  letter  of  authoriza- 
titwi  to  the  prime  grantee  <»  prime  cost- 
reimbursement  ctmtractor  that-tfTJbpy  of 
that  letter  may  serve  as  authorization 
for  subordinate  activities  designated  by 
the  agency,  prime  grantee,  or  prime  cost- 
reimbursement  coatractoT.  If  this  is 
done,  a  listing  of  the  names  and  ad- 
dresses of  the  subordinate  activities  so 
authorized  shall  be  attached  to  the  copy 
of  the  agency's  letter  of  authorization 
and  forwarded  by  cover  letter  in  accord- 
ance with  paragraph  (e)  of  this  secticm. 

(d)  If  it  is  determined  that  an  -au- 
thorization to  use  Oovemment  sources 
may  be  Issued  by  a  prime  grantee  or 
prime  cost-reimbursemeat  contractor  to 
a  subordinate  activity,  the  fagency  shall 
Incdude  such  authori^  in  the  authoriza- 
tion Issued  to  the  prime  grantee  or  prime 
cost-reimbursement  contractor,  with  the 
requtrement  that  any  authorization  so 
Issued  ^lall  be  subject  to  the  same  poli- 
cies, procedures,  Umttations,  and  con- 
ditions contained  in  the  agency^  au- 
tiiorlzation  to  the  prime  grantee  en-  prime 
cost-reimbursement  cmitractor. 

(e)  At  the  time  of  issuance  of  an 
authorizaticHi,  a  copy  shall  be  forwarded 
to  each  Oovemmoit  source  designated 
in  the  authcnization.  When  GSA  sources 
are  designated,  a  copy  shall  be  for- 
warded to  the  General  Services  Admin- 
istration (FnS) ,  Washington,  DC  20406, 
and  a  copy  to  the  Federal -Singly  Serv- 
ice of  the  OSA  regional  office  soring  the 
geographical  area  In  which  the  facilities 
of  the  recipient  of  the  authorlaation  are 
located. 

(f)  Notices  shall  be  fumiahed  promptly 
by  the  authorizing  activity  to  the  Oov- 
emment source  designated  in  the  au- 
thoriaatt(»  whenever  an  authorization 
is  withdrawn  prior  to  the  eocpiratloD  ot 
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the  established  period  of  effectiveness,  or 
upon  termination  of  a  grant  or  cost- 
reimbursement  contract  for  which  an 
authorization  has  been  issued  without  a 
termination  date.  The  notification  stiall 
be  in  writing  and  shall: 

(1)  Identify  the  grant  or  cite  the  num- 
ber of  the  grant  or  cost-reimbursement 
c(»tract  involved;  and 

(2)  Ccmtain  the  effective  date  of  with- 
drawal of  the  authorization  wiiich.  in 
case  of  the  termination  of  a  grant  or 
cost-reimbursement  contract  for  wiiich 
an  indefinite  authorization  was  previ- 
ously Issued,  shall  be  no  later  than  the 
date  of  the  termination  of  the  grant 
or  cost-reimbursement  contract. 

Subpart  101-33.3— Use  of  GSA 
Sources 

§  101-33.300     Scope  of  sul^art. 

This  subpart  provides  procedures  gov- 
erning the  use  of  GSA  sources  by  prime 
grantees  and  prime  cost-reimbursement 
c<xitractors  and  by  subordinate  activities 
autlu>rized  to  use  these  sources  by  the 
Federal  agency  administering  or  ctntroU 
ling  the  grant  or  cost-reimbursement 
contract. 

§  101-33.301     Furnishing      information 
to  recipients  of  authorizations. 

Agencies  shall  advise  recipients  of  au- 
thorizations to  obtain  OSA  publications 
such  as  pertinent  Federal  Supply  Sched- 
ules, GSA  stock  catalogs.  Guide  to 
Sources  of  Supply  and  Service,  and  the 
FEDSTRIP  Operating  Guide  from  or 
tlirough  the  OSA  regional  office  serving 
the  geographical  area  in  which  the  fa- 
cilities of  the  authorized  activity  is 
located. 

§  101-33.302     GSA  contracu. 

(a)  Orders  placed  by  recipients  of  au- 
thorizations under  Federal  Supply 
Schedule  contracts,  or  OSA  term  con- 
tracts, shall  be  placed  in  accordance  with 
the  applicable  contract.  Each  order 
shall: 

(1)  Cite  the  OSA  contract  number; 

(2)  Cite  the  discount  terms  contained 
in  the  schedule  contract ; 

(3)  Be  accompanied  by  a  copy  of  the 
authorization  (unless  a  copy  was  previ- 
ously furnished  to  the  contractor) ;  and 

(4)  Contain  a  statement  as  follows: 

This  order  is  placed  purauant  to  written 

authorization  from 

dated ,  ( •). 

In  the  event  of  any  Inconsistency  between 
the  terms  and  conditions  of  this  order  and 
those  of  your  contract,  the  latter  will 
govern. 

(b)  In  the  event  a  contractor  refuses 
to  honor  an  order  placed  in  accordance 
with  the  provisions  of  the  contract,  the 
issuer  or  holder  of  the  authorization  to 
use  this  supply  source  shall  prcMnptly 
report  the  facts  and  circumstances  to  the 
General  Services  Administration  (FF8) , 
Washington,  DC  20406. 


1  Insert  "a  copy  of  which  Is  attached,"  or 
"a  copy  of  which  you  have  on  fUe,"  or  other 
sulUble  Ungoage,  u  appropriate. 
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]  ttmrntip  f  onnat  In  accord- 

tha   provisions   of   Subpart 

Q\iM  chapter.  Buh  requisition 

the   FEDeTRIP   address 

by  the  Federal  Supply 

he  appropriate  OSA  regional 


(ISA 


.Paysents, 
Recpients 


smUI 
•dmlnlstn  tlve 
leetedlteniB 
Purchases 
generally 
shopping 
tloning 
or  charge 
talned  by 
tractors 
Appllcatl<jn 
Plate,  to 
mg  suppl: 
of 

appllcatlf^ 
been 


for  OSA  vtock  are  not  ren- 

A  until  after  shipment  has 

Receipt  of  billing  Is  con- 

{ ufflcient  evidence  of  delivery 

liability  and  make  payment. 

,  redpientB  of  authorlzatiaui 

.   directed  to  make   payment 

ipoQ  receipt  of  billing  In  ac- 

irtth  the  procedures  set  forth 

101-2.1  of  this  chapter— Bill- 

tiad  Adjustments. 

of  autboriaatlans  may 

repetitive  requirements  of 

..B  suppllee  and  other  se- 

,  from  OSA  self -aervlce  stores. 

from  self-service  stores  are 

accomplished  through  use  of 

dates  which  (Amplify  requisl- 

1  accounting  procedures.  Cash 

shopping  plates  may  be  ob- 

authorlzed  grantees  and  con- 

sutaoittlng  a  OSA  Form  1947. 

for  Self -Service  .Shopping 

._  OSA  regional  office  provid- 

support.  A  copy  of  the  letter 

must  accompany  the 

or  be  referenced  if  it  has 

placed  on  file  with  GSA. 


asd 


ibr 


ibe' 


autho]  Isatlon 


prevously 
101-33.104     Government    motor    pool 


servces 


to  avail 
jwol 
procedon  s 

of  this 


§  101-33, 

Prime 
bursems  t 
activities 
the  use 
be 
in 


governed 


1  Subpart 
Subp<rft 


This 
D6A 
prime 
and  by 
to  use 
agency 
grant  or 

g  101-3: 


Requiltlons 
activltlei 
placed  l|k 


Recipients  of  authorizations  desiring 

^emselves  of  Oovemment  motor 

ea  shall  be  governed  by  the 

set  forth  in  Subpart  101-39.6 


chapter. 


305     Exc«M  personal  property. 

{rantees  and  prime  ooat-reim- 

t  contractors  and  subordinate 

having  requirements  Invtdvlng 

excess  personal  property  shall 

1  by  the  procedures  set  forth 

101-43.3  of  this  chapter. 


101-33.4 — Use  of  DSA 
Sources 


§  101-3^.400      Scope  of  subpart. 

a  ibpart  provides  for  the  use  of 

:es  by  prime   grantees   and 

t-reimbursement   contractors 

!  ubordinate  activities  authorized 

these   sources   by   the   Federal 

I  dminlsterlng  or  controlling  the 


cost-reimbursement  contract. 

,401      DSA  support  to  anthorised 


submitted  by  authorized 

to  DSA  supply  centers  shall  be 
accordance  with  the  jwovlsions 
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of  the  grant  or  contract  and  the  letter  of 
authorlaatkm.  Sash  requtaman  staaD  be 
acoompanled  by  a  copy  of  the  authorize^ 
tion  unless  a  copy  was  prevtoosly  fur- 
nished and  Is  <ai  fUe  at  the  DBA  Sunily 
Center. 

(a)  Requlremoits  for  packaged  petro- 
leum products  shall  be  submitted  to 
soTuees  established  by  the  Defense  Gen- 
eral Supply  Center  in  accordance  with 
the  provisions  of  1 101-36.802  of  this 
chapter.  The  Defoise  General  Supply 
Center  will  supply  material  from  inven- 
tory or  may  refer  the  requirement  to  the 
Defense  Fuel  Supply  Center  for  purchase 
and  direct  delivery  to  the  reqirisitioner. 
Coal  and  biilk  petroleum  fuels  are  ex- 
cluded from  DBA  support  to  authorized 
activities. 

<b)  Requirements  for  electronic  items 
shall  be  submitted  to  sotiroes  established 
by  the  Defense  Eectronic  Supply  Center 
In  accordance  with  the  provisions  of 
f  101-26.603  of  this  chapter. 

§101-33.402  Adherence  to  DSA  poll, 
cies. 
Agencies  shall  provide  that  prime 
grantees  and  prime  cost-reimbursement 
contractors  and  subordinate  activities 
using  DSA  sources  will  be  required  to 
conform  to  the  policies  and  procedures 
pertaining  to,  and  established  by.  DSA 
with  respect  to  utilizing  the  supply  sup- 
port extended  by  that  agency  to  theae 
activities. 

Subport  101-33.5^Federoi  Prison 
Industries,  Inc.  Sources 
§  101-33.500     Scope  of  subpart. 

This  subpart  provides  procedures  and 
gulddines  to  prime  grantees  cmd  prime 
cost-reimbursement  contractors  Mid  to 
subordtnaie  activities  authorised  to  use 
Govemmeit  sources  regarding  the 
ordering  and  purehase  of  products,  sup- 
plies and  services  from  Federal  Prison 
Industries.  Inc. 

§  101-33.501     Federal  Prison  Industries, 
Inc.,  products  and  services. 

(a)  Certain  products  and  supidles  of- 
fered by  Federal  Prison  Industries,  Inc., 
are  generally  available  from  GSA  supply 
distribution  facilities  and  are  included 
in  the  GSA  stodc  catalog.  Examples  of 
such  products  and  supplies  are  certain 
ccHnmon  use  brooms,  brushes,  metal  and 
wood  furniture.  These  items  should  be 
requisitioned  In  the  same  manner  as  any 
other  OSA  stock  Item. 

(b)  Federal  Prison  Industries,  mc, 
has  available  a  wide  range  of  products 
and  services  not  enumerated  in  GSA 
stock  catalogs.  Examples  of  these  are  fur- 
niture repair  and  refinishing  services. 

.  certain  canvas  and  textile  products,  elec- 
tronic and  electrical  caUe  assemblies, 
special  furniture  items  both  wood  and 
metal,  machine  die  and  tool  products, 
printtog  services,  and  autconatlc  data 
processing  services.  These  Items  should 
be  ordered  directly  from  Federal  Prison 
IndustzleB,  Inc. 


(0)  A  Sebednle  of  Products  is  available 
from  Federal  Prison  Itadastrles.  me.  This 
Schedule  identifies  common  use  items 
stocked  by  GSA  and  lisU  aU  prodUBte  and 
servless  otherwise  available  through  Fed- 
eral Prison  industries.  Ihc. 
§  101-33.502     Ordering  procedures. 

Recipients  of  authorizations  desiring 
to  order  items  from  Federal  Prison  In- 
dustries, Inc.,  should  request  informa- 
tion, catalogs,  and  other  data  directly 
from  tills  source.  All  such  requests  shall 
be  directed  to  the  Federal  Prison  Indus- 
tries, inc..  Department  of  Justice,  101 
Itadiana  Avenue  NW.,  Washington,  DC 
20537. 

Subpart     101-33.6 — Workshops     for  ^ 
the  Blind  and  Other  Severely  Hand- 
icapped Sources 
§  101-33.600     Scope  of  subpart. 

This  stdipart  provides  procedures  and 
guidance  to  prime  grantees  and  prime 
cost-reimbursement  contractors  and  by 
stibordlnate  activities  authorised  to  use 
Government  sources  regarding  the  req- 
uisitioning of  supplies  from  the  Work- 
shops for  the  Blind  and  Other  Severely 
Handicapped. 
§  101-33.601      Ordering  procedures. 

(a)  Supplies  offered  by  this  source  are 
generally  available  from  GSA  supply  dis- 
tribution facilities  and  are  Included  in 
the  product  listings  in  the  GSA  stock 
catalog.  They  should  be  requisitioned  in 
the  same  manner  as  any  other  GSA  stock 
item. 

(b)  Recipients  of  authorizations  de- 
siring to  reqtdsition  supplies  not  stocked 
by  GSA  or  services  which  for  other  rea- 
sons are  to  be  ordered  directiy  from  this 
soiuxe  shoiild  request  such  Information 
from  the  Cmnmittee  for  Purchases  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  1511  K 
Street  NW.,  Washington.  DC  20005. 

Effective  date.  This  regiilation  is  effec- 
tive upon  pubUcation  in  the  Fsdixal  Rig- 
ISTXR  (12-23-71). 
Dated:  December  15, 1971. 

ROBSIT  L.  KTntzzo, 
Administrator  of  General  Services. 
IFB  Doc.71-18m  Pned  lS-a»-71:8:60  am] 

Title  24— HOUSING  AND 
HOUSING  CieiT 

REORGANIZATION  OF  TITLE 

Correction 
In  FJl.  Doc.  71-18536  appearing  al 
page  24401  in  the  Issue  far  Wednesday. 
DacendBer  23.  1971.  the  page  fkdlowliic 
24441  is  inooneet.  Page  M4A2  should 
read  as  set  forth  beiov: 
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is  greater  than  $3,000,  and  there  is  no 
claim  for  actual  direct  loss  of  property, 
the  maximum  relocation  payment  that 
may  be  made  shall  be: 

(1)  The  total  actual  moving  expenses 
or  $25,000,  whichever  is  less;  or 

(11)  At  the  sole  option  of  the  agency, 
$25,000  together  with  a  portion  of  the 
actual  moving  expenses  in  excess  of 
$25,000  representing  the  same  percentage 
of  the  excess  as  the  percentage  of  the  cost 
of  the  project  paid  for  by  the  Federal 
grant  under  the  terms  of  the  pertinent 
Federal  financial  assistance  contract. 
The  agency  electing  to  pay  on  this  basis 
must  make  a  cash  payment  to  the  dis- 
placed business,  equsil  to  the  remainder  of 
its  actual  moving  expenses  in  excess  of 
$25,000,  out  of  local  funds  not  to  be  made 
up  of  amounts  consisting  of  any  portion 
of  the  local  share  of  the  project  cost: 
ProTHded.  That,  in  any  locality  in  which 
an  liPA  elects  to  share  in  the  actual  mov- 
ing expenses  in  excess  of  $25,000  In  con- 
nection with  an  urban  renewal  project, 
the  CTlty  conducting  a  model  cities  proj- 
ect shall  be  required  to  share  in  actiial 
moving  expenses  in  excess  of  $25,000  on 
the  same  percoitage  basis  as  actual  mov- 
ing expenses  in  excess  of  $25,000  are 
borne  by  the  If  A  carrying  out  such 
xuban  renewal  project:  And  provided 
further.  That  an  LHA  may  elect  to  pay 
actual  moving  expenses  in  excess  of 
$25,000  by: 

(a)  Charging  two- thirds  of  the 
amount  in  excess  of  $25,000  to  project 
development  funds,  and  one-third  of 
such  expenses  to  local  funds,  or 

(b)  Charging  three-fourths  of  the 
amount  in  excess  of  $25,000  to  project  de- 
velopmmt  funds,  and  the  remaining  one- 
fourth  to  local  funds  in  a  locality  eligible 
for  a  three-fourths  grant  for  an  urban 
renewal  project  undersection  103(a)(2) 
(B)  of  the  Houshig  Act  of  1949  (42 
U.S.C.  1453(a)(2)(B)). 

(3)  Maximum  movino  distajice.  If  a 
biisiness  concern  moves  beyond  100 
miles  from  the  boimdary  of  the  coimty, 
city,  town,  or  village,  as  the  case  may  be. 
In  which  the  federally  assisted  activities 
are  carried  out,  a  relocation  payment  for 
its  moving  expenses  may  not  be  made  in 
excess  of  the  reasonable  and  necessary 
expenses  for  moving  such  distance  of  100 
miles. 

(b)  Maximum  amounts — small  busi- 
ness displacement  payment,  relocation 
adjustment  payment.  additioTial  reloca- 
tion payment,  and  replacement  hou^ng 
payment — (1)  Fixed  amount — small 
bv^ness  displacement  payment.  A  small 
bui^ess  displacement  payment  shall  be 
$2,500  for  business  concerns  displaced  on 
or  after  Aiigust  10,  1965. 

(2)  Maximum  amount — relocation  ad- 
justment payment.  Ibe  total  rtioca- 
tion  adjustment  payment  that  may  be 
made  for  a  family  or  elderly  individual 
shall  be  an  amount  not  to  exceed  $500 
which,  vihea  added  to  20  percent  of  the 
anniial  income  of  the  family  or  individ- 
ual at  the  time  of  displacement,  equals 
the  average  annual  gross  roital  required 
for  a  decent,  safe,  and  sanitary  dwelling 
of  modest  standards  adequate  in  size  to 
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aononimnrt>t,e  the  family  or  individual  m 
detennined  by  the  agency. 

(3)  If oarimum  amount— additional  re- 
location  pomneni.  Tbe  total  addltlanal 
relocation  payment  that  mey  be  made  to 
a  family,  or  elderly,  or  handioapped  in- 
dividual shall  consist  of  monthly  pay- 
ments over  a  period  not  to  exceed  24 
months  and  shall  be  paid  in  an  ammmi 
not  to  exceed  $500  in  the  first  12  months 
and  not  to  exceed  $500  in  the  second  12 
months  (except  as  provided  in  I  41.4(b) 
of  the  regxilaUons  in  this  part)  which, 
when  added  to  20  percent  of  the  annual 
income  of  the  family  or  individual  at  the 
time  of  displacement,  shall  be  equal  to 
the  average  anniial  gross  rental  required 
at  such  time  to  secure  a  decent,  safe,  and 
sanitary  dwelling  of  modert  standards 
adequate  in  size  to  accommodate  the 
family  or  individual  as  determined  by  the 
agency. 

(4)  Maximum  amount — replacement 
housing  payment.  Ibe  total  replacement 
housing  payment  that  may  be  made  for 
a  family  or  Individual  eligible  for  a  re- 
placement housing  payment  under  §  41.4 
(c)  of  the  regulations  of  this  part  shall 
not  exceed  the  lesser  of  (i)  $5,000,  or  (U) 
an  amount  which,  when  added  to  the  ac- 
quisition payment,  shall  be  equal  to  the 
average  price  required  for  a  purchase  of 
a  decent,  safe,  and  sanitary  dwelling  of 
modest  standards  which  is  adequate  in 
size  to  acc<Hnmodate  the  di^laced  owner, 
reasonably  accessible  to  public  services 
and  places  of  employment,  and  available 
on  the  private  market. 

§  41.14     Condemnation  proceedings  and 
negotiated  purchases. 

Notwithstanding  any  other  provision 
of  the  regulations  in  this  part,  in  any 
State  in  which  I4>pllcatole  law  requires 
the  inclusion  In  em  award  in  eminent 
domain  or  in  the  purchase  price  paid 
for  any  property  acquired  by  negotiation 
of  an  allowance  for  any  of  the  expenses 
included  within  the  deflniticm  of  reloca- 
tion payment  in  :41.2(q),  the  portion 
of  any  judgment  or  any  purchase  price 
representing  compensation  for  such  ex- 
penses, if  separately  stated,  shall  be  en- 
titled to  recognition  as  a  relocation  pay- 
ment in  an  amount  not  to  exceed  the 
applicable  dollar  limitations  In  $41-13: 
Provided,  That  the  allowance  for  actual 
direct  loss  of  property  maJcee  no  axnpen- 
sation  for  loss  of  goodwill  or  profit. 

§41.15     Waiver. 

No  section  of  the  regulations  in  this 
part  which  does  not  otherwise  provide 
for  waiver  shall  be  waived  unless  the 
Secretary,  after  reviewing  any  claim  for 
payment,  authorizes  waiver  of  the  per- 
tinent section(s)  of  the  regulations  in 
this  part  with  regard  to  such  claim. 

Subpart  B— Requirements  Relating  to 
Specific  Programs 

§41.21      Sutement  of  applicabiltty. 

Itie  regulations  in  this  subpart  shall 
govern  basic  conditions  of  eligibility  for 
a  relocation  payment  for  reasonable  and 
necessary  moving  expenses  and  CMJtual 
dtreot  loss  of  property  (and  aball  form 


^: 
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basis  of  eligibility  for  the  re- 
location payments  described  in  Subpart 
A  of  this  part)  as  these  pertain  to  the 
programs  n^*"***  in  this  sitibpart. 

§  41.22     UriMn    renewal    and^jieigfabor» 
hood  development  programs. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if  the 
di^lacement  of  the  site  occupant  is : 

(1)  Prom  real  property  within  the 
urban  renewal  area,  on  or  after  the  date 
of  execution  of  the  pertinent  Federal 
flnn.Tw^in.1  assistance  contract,  or  the  date 
of  HUD  approval  of  a  budget  for  project 
execution  activities  resulting  in  the  dis- 
placement (provided  that  in  the  latter 
case  a  Federal  financial  assistance  con- 
tract for  such  contemplated  project  is 
thereafter  executed) ;  and 

(2)  Made  necessary  by  (1)  the  acqui- 
sition of  such  real  property  by  the  LPA  or 
any  other  public  body,  or  (li)  code  en- 
forcement activities  undertaken  in  con- 
nection with  the  urban  renewal  area,  or 
(ill)  a  program  of  voluntary  rehabilita- 
tion of  buildings  or  other  improvements 
in  accordance  with  the  Urt>an  Renewal 
Plan,  as  further  described  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Dltplacement  made  necessary  by 
acquisition.  A  site  occupant  on  the  date 
of  execution  of  a  Federal  financial  assist- 
ance contract  (or  HUD  concurrence,  prior 
to  its  aiqjroval  of  an  application  for  loan 
and  grant,  in  the  commencement  of  a 
project  execution  activity)  which  con- 
templates acquisition  of  the  property, 
regardless  of  when  or  if  sucdi  acquisition 
takes  place,  and  a  site  occupant  of  the 
property  at  the  time  of  its  acquisition 
may  be  deemed  displaced  by  the  acquisi- 
tion upon  vacating  the  property.  For  this 
purpose,  acquisition  means  the  obtain- 
ing by  the  LPA  or  other  public  body  of 
title  to,  or  the  right  to  possession  of,  tbe 
real  property.  No  claim  based  upon  ac- 
quisition of  real  property  by  a  public 
body  other  than  the  LPA  shall  be  ap- 
proved unless  the  LPA  shall  have  de- 
termined that  the  site  occupant  was 
displaced  by  acquisition  or  in  contempla- 
tion thereof.  The  determination  shall  be 
supported  by  a  signed  statement  from 
the  public  body  indicating  (1)  when  it 
acquired  or  proposes  to  acquire  the 
property  occupied  by  the  site  occupant. 
and  (2)  whether  it  compensated  or  has 
agreed  to  compensate  the  claimant  for 
moving  expenses,  actual  direct  loss  of 
property,  or  settiement  costs  resulting 
from  the  displacement 

(c)  Displacement  made  necessary  by 
code  enforcement  or  voluntary  rehabili- 
tation. The  vacating  by  the  site  occupant 
of  the  real  property  after  the  happening 
of  any  of  the  following  events  shall  be 
deemed  to  be  a  displacement  from  the 
iirban  renewal  project  area  made  neces- 
sary by  code  enforcemfent  or  voluntary 
rehabilitation,  as  the  case  may  be. 

(1)  In  the  case  of  code  enforcement, 
the  commencement  of,  or  notice  by  the 
code  agency  of,  code  enforcement  with 
respect  to  the  real  property,  or  the  part 
thereof  occupied  by  the  site  occupant 
which  makes  it  necessary  (as  determined 
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§  1914.4 


Win  AND  REGULATIONS 
Choptar  X— Federal  Insuranc*  Administralion 

'  SUKMAPTB  I— MATIONAL  FLOOD  INSURANd  PIOOIAM 

PART  1914     AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligibl*  Communitivi 
1914.4  to  •mended  by  adding  to  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  re«ta  as  foUows: 

Lu<  of   fj^M*   conunankiea. 


Stoto 


Callfomls Fwmo 


Coanrcticut 

Florids 

Kaatuaky... 
Mil— rhiMntti 

Do 

UVdilgaii.... 

MiMourt 

New  Hamp- 
shire. 

OTCgOD 


Do 

FennsylTanla. 


Vm.. 


D^ 

Dol 

Dfc 

D^ 

TaniMHW... 
Wastaington. 


119IH,  Hot 
ftatbodty 


Secttmi 


S  1914.4 


Stob 


ArtMD»... 
CslifMmla- 


I)o.~ 


Do.— 

Delaware. 

FloiiiU 

IIHdoIb.— 
Kanaas... 
Kentucky. 


County 


Locatton 


Map  No. 


State  map  repositoiT 


Local  map  repository 


Efleetlve  date 

of  authortiatton 

ot  sale  of  flood 

Inmiance  fo  r  arpa 
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Hartfonl 

Broward 

Harlan 

BarastaUa.. 
Middlcaes... 

Oakland 

Tanay 

Orattoo 


Unincorporated       1 08  019  0000  M 

through 
108019  0000  28 


Simsbury 

Pompano  Beach... 

WaUins  Creek 

Dennis 

Tewksbory 

Sonthfield 

Branson 

tiebanon 


•  •  •  -  -  - 

Department  of  Water  Resources,  Post    Land  DevelopmentDi^ion,  Frtmo    Dec.  10, 1971. 


OfDce   Box   388,   Sacramento,   CA 
91012. 

CaUfbmla  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
CA  90112,  and  1407  Market  St.,  San 
Franoiaoo,  CA  9Ua8. 


County,  Department  ot  Pnblle 
Works,  U99  East  Kings  Canyon 
Bd.,  Fresno,  CA  93703. 


Blarloo. 


Polk.. 
Berks. 


Backs 

Cumberland. 

Dalanraca 

do. — ,- 


MontfOOMry. 

Obloo. 

Snohomish... 


.  Unincorporated 

areas. 

do •-.. 

.  Bridgeton  Town-  . 

ship. 
.  YanUey  Borough.. 
.  Upper  Allen 

Township. 

.  Chester 

.  Parkaide  Borongii.. 
.  Trainer  Borough... 

.'Upper  Darby 

.  WUkea-Barre 

.  Lower  Merion 

.  South  Fulton. 

.  Unincorporated 

areas. 


—  *. 
— f. 


I  S3  061  0000  01 

through 
I  53  061  0000  51 


bepartjnent  of  Eoriogy,  318  General    Snohomish  County  Planning  Derait- 

Atoffirtratlon    Biag.,    Olympla.       meat.  Courthouse,  Everett,  Wash. 

Wash.  98601.  98201. 

WiMhington   Insurance   Department, 

Insurance  BIdg.,  Olympla,  Wash. 

9B601. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


fMenl  iiMunuic*  Administrator,  34  F.R.  2680.  Felf.  37.  1969) 


Jssae* ,.  December  13.  1971. 
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Qeorob  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

1914.4  to  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
List  of   eligible   conununkie*.  j 

I      •  '  * * ! — 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  anthorliation 

of  sale  of  flood 

insurance  for  area 


I  06  037  0230  06 


Tulare Unincorporated 

areas. 


106  107  000002 
through 

1 08 1070800  sr 


bepai-bnent  of  Water  Resources,  Post 
Office   Box   388.   Sacramento,   CA 

96802-  ^       -. 

California    Insurance    Department, 

107  South  Broadway,  Los  Angeles, 

CA  90112,  and  1407  Market  St.,  San 

Francisoo,  CA  94103. 
do 


bfflce  of  the  Director  of  Public  Works, 
City  of  Azusa,  213  East  Foothill 
Blvd.,  Aiusa,  CA  91702. 


Tulare  County  Planning  Dwartment, 
County  Civic  Center,  Room  107 
Courthouse,  Visalia.  Calif.  932n. 


•  •  • 

Do. 

Do.       I 


Do. 


Kant. Unincorporated     — 


Bay       Panama  City 

B«*oh. 

Cook.':?. . PaJaane 

MeatgonMry £o"*yTa!»--ii- 

p«ry  17.7. Eieept  Hasard. 


Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
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Stat* 


Ootmty 


Map  No. 


Stat*  map  rapooltory 


Looal  mt4>  rapoaitory 


EOecllve  dale 
of  authorization 
of  sale  of  flood 
insurance  for  area 


New  Jersey Unloo Rahway. 


.  1*1080 2n0O7        Department  o(  BnTtronmsotal  Pro- 
through  teetion,    DivUon    o(    Watir    Ra- 
134  039  2730  13            sources.    Box   1390,    Trenton,    NJ 
08828. 
New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  NJ 
08628. 


Offlee  of  the  Planning  Director,  City 
HalL  1470  Campbell  St.,  Rahway, 
NJ  07066. 


Do. 
Do. 

Do. 

Do. 
Do. 
Do.. 


Do 

New  York. 


North  Carolina. 
Ohio 

Pennsylvania... 

Rhode  Island.. 
Tennessee 


Do. 

Texas.. 


do Roselle  Borough 

Soimerset BemardsvlUe 

Borough. 
Camden Somerdaie 

Borough. 

Cumberland VlnelanoL.- 

Monmouth Wall  Township. 

Bergen Westwood 

Borough. 
do WyckoflTown-      

ship. 
Nassau. North  

Hempstead. 

Dare Nag's  Head 

Cuyahoga.. Mayfleld 

Delaware Upj)er  Chichester- 

Township. 

Providence Smithfleld 

CampbeU LaFollette I  47  013  1320  01 

through 
I  47  013  1320  04 


Anderson. 
Brazoria.. 


Oak  Ridge... 
Sweeny 


I  48  039  6710  03 

through 
I  48  039  6710  07 


Tennessee  State  Planning  Commis- 
sion, Room  C2'20B,  Central  Services 
Bldg.,  NaahviUe,  TN  37219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  SUte  Office  Bldg., 
Nashville,  Teon.  37219. 

Texas  Water  Development  Board. 
Post  Office  Box  12386,  Capital  Sta- 
tion, Austin,  TX  78701. 

Texaa  Insurance  Department,  1110 
San  Jacinto  St.,  Austin.  TX  78701. 


Office  of  the  City  Recorder,  LaFol- 
lette, Tenn.  37766. 


City   HaU.  222  Pecan  St., 
TX  77480. 


Sweeny. 


Do.. 
Virginia. 


Wisconsin. 


Johnson. 


Burleson 

City  of  Fairfax. 


Waupaca Unincorporated 

areas. 


I  SI  600  0000  OS       Dtviaion  of  Water  Resources,  Depart- 
through  ment  of  Conservation  and  Economic 
I  61  800  0000  10  Development.  911  East  Broad  St., 
Richmond,  VA  23219. 
Virginia  Insurance  Department,  700 
Blanton  Bids.,  Post  Office  Box  1167, 
Richnnmd,  VA  23209. 


Department  of  Public  Works,  City 
Hall,  Fairfax,  Va.  22030. 


Do. 


Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

\ 


Do. 
Do. 


Do. 
Do. 


Do. 


(VKOoatA  Hood  IxmvxtoiM  Act  of  1068  (tltt«  xm  oX  the  Housing  and  Uitian  OteYtiapxamt  Act  of  1968) .  ©ITeotlye  Jan.  28.  1068  (88  PH. 
17804.  Vm.  28.  1968),  ae  amended  (sees.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  drtegaUoo  of 
authority  to  Federal  Ibsuranoe  Administrator.  34  FJt.  2680,  Feb.  27,  1969) 


Issued:  December  16,  1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FB  Doe.71-18666  FUed  12-32-71:8:46  am] 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

SecUon  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  communities  with  special  hazard  areas. 


State 


County 


Location 


11^  No. 


State  map  repository 


Local  map  repository 


EffeeUve  date  of 

identification  of 

areas  wtiich 

have  special 

flood  haxards 


CaUfomla.. 


Fresno Unincorporated 

areas. 


H  06  019  0000  04 

through 
H  06  019  0000  28 


Department  of  Water  Resources.  Post    Land  Dsveiopmant  Division,  Fresno   July  1, 1970. 


County.  Department  of  Public 
Works,  4490  East  Kings  Canyon 
Bd.,  Fresno,  CA  9S7D2. 


Coimecticut Hartford. 


Office  Box  388.  Sacramento,  CA 
96802. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles.  CA 
90012,  and  1407  Uarket  St..  San 
Francisoo.  CA  OtlOS. 
Simsbury Dec.  10,1971. 


Florida. Broward Pompano  Beach. 

Kentucky Harlan Wallios  Creek • 

Massachusetts Barnstable Dennis. ~ 

Do Middlesex Tewksbury — 

Michigan. Oakland Sontheeld. 

Missouri Taney Branson - --. 

MewHamp^ire.  Grafton Lebanon - — *. 

Oregon Marion Unincorporated 

arras.  ' 

Do Polk ..do.. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
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SUto 


PcoiwylTanto. 


I>«L. 

ItaL. 
Dol. 


..  Bueki 

..  Cumberland. 

DaUwin 

do 

do 

do. 


WMMmitoa. 


17804.  Nov 
autbortty 


: , ,  ,«„,«__  A«t  o*  lam  (tiua  xm  ot  the  Houslns  and  Uxtam  D«T«lopin0nt  Act  ot  1968) .  effeoUve  Jan.  28.  1968  (33  PR. 

^^iST^i^n^  ^    ^Sl^  ^b^c  LTif-lSa.  D.C.  34.  1969K  42  U.S^.  4001^127.  and  Secretary's  delegation  of 
FManri  Inmirmnce  Administrator,  34  PR.  2680.  Peb.  27.  19«9) 


t> 


l88ue<  :  December  13,  1971. 


Secti^ 
§  191 S^ 


sut* 


Arliooa 

CsliCornlB.. 


Do.-.. 

Do.... 
Delmware. 

Florida.... 

lUlnt^ 


Kan  tacky.. 

New  Jersey 


Do. 
Do. 


Do. 

Do... 
Do.^. 
Do... 


Do.. 
New  York 


North  Can|ilii* 
OOlo..  . 
Priuisylvadla. 


RULES  AND  REGULATIONS 


Coanty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflective  dale  of 

Identlficatiou  of 

areas  which 

havp  special 

flood  hazards 


.Berks. 


Mootaomery. 

Obion..  

anohomish... 


...  Brldfeton  Town-  „ 

ship. 

...  Yardley  Boroush - 

...  Upper  Allen 

Township. 

...  Cbeoter.         

...  Parkside  Borougti -- 

...  Trainer  Borougo 

...  Upper  Darby - 

...  WillMO-BarTe 

...  Lower  Btorlon 

...  South  Fulton .--- 

.  .   Unincorporated       H  8*  061  0000  01 

areas.  throtutli 

H  S3  Ofil  UOOO  51 


Department  ol  Ecology,  336  General  "  Snrtioiiii^  County  Plaiininr  Djiwrtment 

Administration     Bld«.,     Olympia.       Conrthoase,  Kverett.  W«»h.  88301. 

Wash.  98801. 
WashliKjton   Insurance    Departmen:, 

Insurancf   Bid.-..   Olympia.  W^Mh. 

I«fi0l. 


Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Nov.  28.  1170. 


RULES  AND  REGULATIONS 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART   1915 — IDENTIFICATION  OF  SPECIAL   HAZARD   AREAS 
List  of  Communities  With  Special   Hazard  Areas 

1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
List  of  communili**  with  special  hazard  areas. 

.  *  V 


County 


Location 


.Map  No. 


State  map  rr|>ository 


Local  map  rp|io»ltory 


Effective  date  of 

■  identification  of 

areas  which 

have  special 

flood  hazards 


Maricopa 

Los  .\ngele8. 

Tulare 

do 

,  Kent 

Bay 

.  Cook 

.  Montgomery 

.  Perry 

.  Union 


do.... 

Somerset. . 


Phoenix -^  „. 

Aiu.«a  - H  06  or  0230  oa 

through 
H  06  037  0230  IW 


Ueiiu^tm!«ito(  water  R^^^VPost 


Unincorporated 
areas. 


II  ne  lUT  0000  o.' 

through 
II  06  107  0000  37 


omce  Box  388,  Sacramento.  CA 
Stetti. 
C'alilornia  Insurance  Department. 
107  South  Broadway,  Los  Angeles. 
(A  «0012.  and  1407  Market  St.,  San 
Kninclsco.  CA  94103. 
'to.  -.        


City  of  Aiusa. 
Blvd.,     Anisa, 


213   East   Foothill 
CA      91702. 


Dec. 

Jan 


17,1971. 
8,  1971. 


Visalla 

Unlncorporati"d      

areaa 
Panama  City  - 

Beach. 

Palatine 

Cofleyville 

Except  Haiard 

Rahway H34O»927a»0T 

through 
H  31 039  2730  12 
f 


Tulare  County  Planning  Department. 
County  Civic  Center,  Room  107 
Courthouse,  Visalla,  Calif.  93Zn. 


Feb.  9, 1971. 


Dec 


17,  1971. 
Do. 

Do. 


Do. 
Do. 

Do. 


Camden 

Cumberland. 
Monmouth... 
Bergen 


do.. 

Nanan. 


Dan. 
..  Cu; 


Roselle  Borough 

Bernardsville 

Borough. 

Somardaie 

Borough. 

Vineland...     

WaU  Township 

Westwood 
Borough. 
.  Wyckofl  Town- 
ship. 
.  North  Hemp- 
stead. 

.  Nag's  Head 

.  Mayfleld 

.  UTCter  Chichester  .. 
Township. 


Deiitmenrof'Enviroi^mtS  Pro-'   Offl^^  J«*>y  1-  ^^°- 

tSuon     Division    of    Water    Re-       HaU,  1470  Campbell  St.,  Rahwsy. 

sources.    Box    1390,    Trenton,    NJ       NJ    07066. 

08626.  - 

New  Jersey  Department  of  Insurance, 

State  House  Annex,  Trenton,  N.J. 

Dec.  17, 1971. 

. Do. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
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SUts 


Ooaaty 


LoeaUoa 


llairNo. 


State  map  repository 


Looal  map  repository 


Effective  date  of 

identiflcaUon  of 

areas  which 

have  special 

flood  baiards 


Rhode  Island...  Provldeooe. 
Tennessee Campbell... 


Smlthfleld..,; 
LaFoUetts... 


Do... 
Texas 


Do... 
Virginia.. 


Anderson. 
Brasorts.. 


Oak  Ridge.... 
Sweeny 


H  47  OU  ISIO  01 


H  48  0ie67100S 
through 
H48«i8  6710O7 


Johnson. 


Burleson 

City  of  Fairfax.. 


State  Planning  Commis- 
sion, Room  C3-a08,  Central  Bervieas 
Bldg.,  NashvUlertenn.  S72U. 
Tennessee  Departanant  of  Inaoranoe 
and  Banking.  114  State  Office, 
Bldg.,  Naahvflle,  Tenn.  37219. 

Tnas  Water  Development  Board, 
Post  Office  Box  12386,  Capital  Sta- 
tion, Austin,  Tex.  78701. 

Texas  Insurance  Department,  110  San 
Jacinto  St.,  Austin  TX  78701. 


OAes  ot  the  City  Beeorder,  LaFoI- 
lette,  Tenn.  37766. 


City  HaU.  222  Pecan  St.,  Sweeny, 
TX  77480. 


Department  of  Public  Works,  City 
HiOl,  Fairfax,  Va  22080. 


Dse.  17,  Ifn. 
Apr.  2,  mi 


Dee.  17, 1971. 
Nov.  28,  1970. 


Dec.  17, 1971. 
May  2, 1070. 


Wisconsin Waupaca. 


H  61600  0000  03       Division  of  Water  Resources,  Depart- 
through                    men  t  of  C  onversatlon  and  Economic 
H  SI  600  0900  10      Development.  911  East  Broad  St., 
Richmond,  VA  23219. 
Vlr^nia  Insurance  Department,  700 
Blanton  Bldg..  Post  Office  Box  1167, 
Richmond,  VA  28309. 
Unincorporated      zz Dec.  17,  1971 


(National  Hood  Insunmoe  Aot  ot  1B68  (title  xnx  of  the  Housing  and  Urtian  Devtiopment  Act  of  1968) ,  effeotlve  Jan.  28,  1966  (38  PJl. 
17804,  Not.  28,  1968),  M  "~>"<<'»^  (saoa.  408-410,  Public  Law  91-162,  D«c.  24,  1960),  42  VJB.C.  4001-4127;  and  Secretary's  d^egatton  of 
autlKXlty  to  Pederal  Insurance  Administrator,  34  F.R.  2680.  Feb.  27,  1069) 


Issued:  December  16,  1971. 


Title  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  tfie  Secretary  of 
the  Interior 

PART  4 — DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  D — ^Special  Rules  Applicable 
to  Proceedings  in  Indian  Probate, 
Including    Hearings    and    Appeals 

Miscellaneous  Aicehsments 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  25 
nj3.C.  373,  the  following  amendments  of 
regulations  in  subpart  D,  part  4,  title  43, 
are  made  to  effect  editorial  and  other 
technical  conectkxns  and  to  clarify  lan- 
guage in  reference  to  agency  practice  in 
these  matters.  The  amendments  do  not 
alter  any  substantive  legal  rights. 

It  is  the  policy  ot  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  these  amendments  are  made 
for  clarity  and  consistency  in  agency 
practice  in  these  matters,  and  it  is  in  the 
public  interest  as  well  as  the  interests  of 
Indian  benefldaries  and  heirs  not  to  de- 
lay imiJlementation  of  these  changes 
pending  proposed  rulemaking  and  com- 
ment, notice  and  putOic  procedure 
thereon  under  5  U.S.C.  553  are  unneces- 
sary, and  these  amendments  will  be  made 
effective  in  less  than  30  days.  Accord- 
ingly, these  amendments  shall  become 
effective  upon  publication  hereof  in  the 
Federal  Register  (12-23-71). 

Dated:  December  14, 1971. 

W.  T.  Pecora, 
'Under  Secretary  of  the  Interior. 


[FB  Doc.71-18657  Filed  12-22-71:8:46  am) 


1.  Paragraph  (a)  of  §  4.210  is  amended 
to  read  as  follows : 

§  4.210     Commencement  of  probate. 

(a)  Within  the  first  7  days  of  each 
month,  each  Superintendent  shall  pre- 
pare and  furnish  to  the  appropriate  Ex- 
aminer a  list  of  the  names  of  all  Indians 
who  have  died  and  whose  names  have  not 
been  previously  reported. 

•  •  *       '     •  • 

2.  Section  4.240  is  amended  by  adding 
a  new  subparagraph,  (5),  to  paragraph 
(a)  and  by  deletincr  the  last  sentence  of 
paragraph  (b) .  The  added  subparagraph 
(5)  and  the  amended  paragraph  (b)  read 
as  follows: 

§  4.240    Decision  of  Examiner  and  notice 
thereof. 

(a)  •  •  • 

(5)  A  determination  of  any  rights  of 
dower,  curtesy  or  homestead  which  may 
constitute  a  burden  upon  the  interest  of 
the  heirs. 

(b)  When  the  Examiner  issues  a  deci- 
sion, he  shall  issue  a  notice  thereof  to  all 
parties  who  have  or  claim  any  interest 
in  the  estate  and  shall  mall  a  copy  of  said 
notice,  together  with  a  copy  of  the  deci- 
sion to  the  Superintendent  and  to  esich 
party  in  interest  simultaneously.  The 
decision  shall  not  become  final  and  no 
distribution  shall  be  made  thereunder 
until  the  expiration  of  the  60  days  al- 
lowed for- the  filing  of  a  petition  for  re- 
hearing by  aggrieved  parties  as  provided 
in  S  4.241. 

3.  Paragraph  (g)  of  S  4.241  is  amended 
to  delete  the  last  sentence.  The  amended 
paragraph  reads  as  follows: 

§  4.241     Rehearing. 

•  •  •  •  • 

(g)  No  distribution  shall  be  made  un- 
der such  order  for  a  period  of  60  days  fol- 
lowing the  mailing  of  a  notice  of  decision 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


pending  the  filing  of  a  notice  of  appeal 
by  an  aggrieved  party  as  herein  provided. 

4.  Paragraph  (g)  of  S  4.242  Is  amended 
to  delete  the  last  sentence.  The  amended 
paragraph  reads  as  follows: 

§  4.242     Reopening. 

•  •  •  •  • 

(g)  No  distribution  shall  be  made  im- 
der  a  decision  issued  pursuant  to  para- 
graph (b) ,  (c) ,  or  (d)  of  this  section  for 
a  period  of  60  days  following  the  mailing 
of  the  copy  of  the  decision  as  therein  pro- 
vided, pending  the  filing  of  a  notice  of 
appeal  by  an  aggrieved  party.    <« 

•  •  •  •  » 

5.  Paragraph  (a)  of  §  4.250  is  amended 
to  read  as  follows: 

§  4.250      Filing    and    proof    of    creditor 
claims ;  limitations. 

(a)  All  clEiims  against  the  estate  of  a 
deceased  Indian  held  by  creditors  charge- 
able with  notice  of  the  hearing  under 
9  4.211(c)  shall  be  filed  with  either  the 
Superintendent  or  the  Examiner  prior 
to  the  conclusion  of  the  first  hearing, 
and  if  they  are  not  so  filed,  they  shall  be 
forever  barred. 


6.  The  heading  to  §  4.260  is  amoided 
to  read  as  follows: 

§  4.260     Making; 
revocation. 


review    aa    to    form; 


7.  Section  4.271  is  amended  by  delet- 
ing the  second  sentence.  As  amended, 
S  4.271  reads  as  follows: 

§  4.271      Supnuiry  distrilmlioa. 

When  an  Indian  dies  intestate  leav- 
ing only  trust  personal  prop«-ty  or  cash 
of  a  value  of  less  than  $1,000,  the  Super- 
intendent shall  assemble  the  apparent 
helFB  and  htdd  an  Informal  hearing  to 
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determine 
of.  A 
shaUbe 
ing  the 
date  of 
attending, 
dispo^tlon 
such  fundi, 
tendent 
as  provldec 
ent  abail 
the  lecal 


I  he  proper  distribution  there- 
lum  coveting  the  beating 

In  the  agency  flies  liuyw- 

of  death  of  the  decedent,  tfae 

J,  the  perscnui  notified  and 

he  amount  on  hand,  and  the 

thereof.  In  the  dispoettloii  at 

the  Enuniner  or  Supertn- 

dlflpoee  of  creditors'  claims 

In  S  4.251.  "nie  Superintend- 

dredlt  the  balance,  if  any,  to 


.  memc  randi 
retiinedl 
)dat< 
hearing 


sbiil 


hilrs. 


8.  Sectlct  4.273  is  amended  to  read  as 
follows: 
§  4.373     I  nproperlr   incliwied   property. 

(a)  Whi  Q  subsequent  to  a  declsl<ni  un- 
der S  4.24C  or  i  4.296,  It  la  found  that 
property  tas  been  improperly  included 
in  the  inve  atory  of  an  estate,  the  inven- 
tory shaU  M  modified  to  eliminate  such 
property.  /  [>etltlon  for  modification  may 
be  filed  b^  the  Superintendent  of  the 
Agency  wk  oe  the  prupeitiy  is  located,  or 
by  any  pa:  ^  in  Interat. 

(b)  The  Elxamlner  shall  review  the 
record  of  t  tte  title  upcm  which  the  modi- 
fication is  to  be  based,  and  enter  an  ap- 
propriate I  ledsion.  If  the  decision  Is  en- 
tered Witt  out  a  hearing,  the  Examinw 
shall  give  notice  of  his  action  to  all 
parttes  wl  lose  rights  are  adversely  af 
f  ected  alk)  Kring  them  SO  days  in  which  to 
show  oaiu  >  wtsj  the  dedaiion  should  not 
then  becoi  ae  final. 

(e)  Wb  ne  appropriate  the  Examiner 
may  cood  ict  a  heailng  at  any  stage  of 
the  modil  kattlon  proceeding.  Any  such 
hearing  st  all  be  scheduled  and  conducted 
in  accordi  nee  with  the  rules  of  this  sub- 
part. Tbe  Examiner  shall  enter  a  final 
decision  t  ased  on  his  findings,  modify 
ing  or  refi  sing  to  modify  the  property  in 
ventory  Ad  his  decision  shall  become 
final  at  tt  e  end  of  60  days  from  the  date 
it  is  mail(  d  unless  a  notice  of  appeal  is 
filed  by  a  1  aggrieved  party  within  such 
period.  N>tlce  of  entry  of  the  decision 
shall  be  given  tn  accordance  with 
S4.240<b). 

(d)  A 1  arty  aggrieved  by  the  Examin- 
er's decifi  i<m  may  appeal  to  the  Board 
pursuant  to  the  procedures  In  5  J  4.291- 

♦•297. 

(e)  Th  s  record  of  an  proceedings  diaU 

be  lodgeci  with  the  title  plant  designated 
under  S  4  236(b) 


9.  Par4ip-aph  (a)  of  S  4.274  is  amended 
to  read  affollows: 


§4.r74 

(a) 
have 
filed 
9  4.241( 
peal  filei 
of    9 
claims, 
other 
Examinet 


10. 
lows: 
"It  Is  a 
at  the 


m  . 

following 

a 

that 

graphs 


sentence 
scEbence 
<f 


DutribatBoa  ol  Mlates. 

n4le8S  the  SuperlAtendent  shall 

recslved  a  petlticHi  for  rehearing 

puisuant  to  the  iequirements  of 

(ai  or  a  copy  of  a  notice  of  ap- 

pursuant  to  the  requirements 

i4.2fc(b).    he    shall    pay    allowed 
d  [strlbute  the  estate,  and  take  all 
necessary  action  directed  by  the 
s  final  order. 


RULES  AND  REGULATIONS 

S  4.291     Appeab ;  how  uken. 

(a)  Notice  of  appeal.  The  appellant 
shall  file  a  written  notloe  of  appeal 
signed  by  him  or  by  his  attorney  or 
other  qualified  representative,  in  the 
oflloe  of  the  »T«LmiTii»r  who  Issued  the 
deetakm  being  t^vealed.  within  60  days 
after  the  date  of  »"*i""g  of  the  notioe 
of  the  dedston  being  appealed.  A  full 
statement  of  the  errors  of  fact  and  law 
i4>on  which  the  appcaal  i»  based  shall  be 
included  in  either  the  notice  of  appeal 
or  in  any  brief  which  is  filed  pursuant 
to  S  4.295  (a) .  Failure  to  specify  the  basis 
relied  upon  will  subject  the  appeal  to 
dlsmtesal. 

(b)  Senice  of  copies  of  notice  of  ap- 
peal. The  appellant  shall  hand  deliver, 
or  forward  by  certified  mail,  to  the  Ex- 
aminer, the  original  and  one  copy  of  the 
notice  of  appeal,  and  he  shall  forward  one 
copy  by  regular  mail  to  the  Board.  At  the 
time  of  filing  the  original  notice,  he  shall 
forward  copies  of  the  notice  of  appeal  by 
regular  mail  or  otherwise  to  all  Super- 
intendents named  on  the  Examiner's  no- 
tice of  decision,  to  all  parties  who  share 
in  the  estate  tinder  the  decision  being 
appealed,  and  to  all  other  parties  who 
have  appeared  of  record.  The  notice  of 
aiq>eal  shall  have  attached  thereto  a 
certifloate  if  filed  by  an  attorney  of 
of  record,  or  an  afDdavit  if  filed  by  a 
ncmattomey,  setting  fbrth  the  names  of 
parties  served  and  the  last  known  ad- 
dress of  each  to  whom  the  notioe  was 
mailed. 

•  •  •  •  • 

11.  Section  4.296  Is  amended  to  read 
as  follows: 

§  4.296     DecMiona. 

Decisions  of  the  Board  will  be  made  in 
writing.  Suflldttit  copies  thereof  will  be 
forwarded  to  the  Examiner  for  immedi- 
ate simultaneous  distrihutiQn  to  all  par- 
ties concerned,  the  Superintendent,  the 
Commissioner,  the  title  plant  designated 
imder  9  4.236(b) ,  and  to  such  other  per- 
sons as  the  Board  in  its  discretion  deems 
appropriate.  Decisitxis  of  the  Bofuti. 
which  are  final  upon  issuance,  shall  not 
be  execxited  prior  to  the  expiration  of  60 
days  following  the  date  of  issuance  of  the 
decision.  Immediately  upon  expiration  of 
such  period,  the  Examiner  shall  issue  any 
implementing  or  supplemental  order 
which  may  be  necessary  in  aooordanoe 
with  the  Board's  decision  and  shall  not- 
ify the  same  ofiBces  and  parties  who  re- 
ceived the  dedsion  of  the  Board  and  the 
title  plant  designated  imder  9  4.236(b). 


n 


12.  A  new  l|  4.297,  reading  as  follows, 
is  added:         I 


Section 


ParagnM;>h 


4.291  is  amoided  as  fol- 

._  (a)  is  revised,  the  words 

utisdictioDal  requiremaat  that," 

b  ■g1n"<"g  of  the  second  sentence 

(b)  are  deleted,  and  the 


parajraph 


word  "a"  Is  capitalized  to  begin, 
of  the  remaining  words  in 

As  ameoded.  tbese  para- 

9  4.291  read  as  follows: 


§  4.297     Dispiositioa  of  the  record. 

The  record  filed  with  the  Board-  under 
9  4.292  and  all  documents  added  diuing 
the  appeal  proceedings,  including  the 
Board's  decisicm.  shall  be  returned  by  the 
Board  to  the  title  plant  designated  under 
9  4.236(b).  Upon  receipt  of  the  record, 
the  duplicate  thereof  required  by  9  4.291 
(c)  Shan  be  conformed  to  the  original 
and  returned  to  the  Superintaident. 

[PR  Doc.71-18804  Filed  10-23-71:8:64  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Sofaty  Administration,  Department 
of  Transportation 

(Docket  1-8:  Notice  61 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Retroadod  Pneumatic  Tiros 

Tlie  purpose  of  this  notice  is  to  amoid 
Motor  Vehicle  Safety  Standard  No.  117. 
"Retreaded  Pneimiatic  TLres"  to  increase 
the  number  of  aUowable  casings  that  may 
be  retreaded.  to  allow  ply  cord  to  be  ex- 
posed in  a  limited,  specified  manner  dur- 
ing the  retreading  process,  and  to  modify 
the  labeling  requirements.  Motor  Vehicle 
Safety  Standard  No.  117  was  Issued 
April  17,  1971  (36  PH.  7315),  and 
amended,  in  response  to  petitions  for  re- 
consideration, on  October  30,  1971  (36 
PJl.  20877) .  Since  that  time  certain  seg- 
ments of  the  Industry  have  requested  ad- 
ditional changes  to  the  standard.  This 
amendment  is  based  on  those  requests. 

1.  One  major  objection  that  was  raised 
concerns  the  prohibltian  against  expos- 
ing cord  in  the  ply  area  of  the  tire  during 
processing.  "Hie  issuance  of  April  17, 1971, 
prohibited  any  tire  from  being  retreaded 
on  which  cord  had  been  exposed  either 
before  or  during  the  retreading  process. 
The  standard  was  further  amended  in  the 
issuance  of  October  30.  to  aUow  bdt  ma- 
terial, but  not  ply  cords,  to  be  exposed 
during  the  retreading  process. 

■me  prohibitioci  against  retreading  a 
casing  that  haa  expa&ed  oord  is  based 
primarily  on  the  fact  ttutt  oord  that  has 
been  exposed  may  have  been  damaged, 
theteby  weakening  the  casing  and  in- 
creasing the  <dianoe  that  the  oomirieted 
tire  win  be  imaaf  e.  TbiM  is  eepectally  true 
where  cord  is  exposed  during  the  life  of 
the  original  tire,  as  earposure  of  oord  in 
this  case  win  generaUy  hav«  been  caused 
by  exoesslye  wear.  Hoiwever.  cord  has 
heretofore  been  exposed  during  Rebuff- 
ing part  of  many  leUeadlng  prooeesea, 
as  a  metiiod  of  detennlning  whether  a 
suffidait  amount  of  old  tread  ndober  has 
been  removed  before  the  application  of 
the  new  tread.  The  NHTSA  recognises 
the  importance  of  removing  a  suflkient 
amount  of  old  tread,  and  that,  as  stated 
in  the  October  30  notice,  "careful  bufBng 
that  barely  exposes,  but  does  not  touch, 
the  tire  cords  can  produce  satisfactory 
results."  The  Administratioti  retained 
the  prohibltton  against  bufDng  to  the 
oord,  except  for  belt  material,  on  the 
basis  of  the  finding  Itiat  it  could  result 
in  damage  to  ttie  oord  and  create  unsafe 

tires. 

After  reviewing  additional  Inf onnatton 
and  arguments  that  have  been  presented 
by  interested  parties,  the  NHTSA  has 
now  determined  that  bufBng  to  the  ply 
oord  in  very  limited  circumstances  can 
be  allowed  without  lnc\uTing  the  risk 
that  cords  win  be  damaged  during  buff- 
ing. The  amendment  Issued  herewith 
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allows  bufBng  during  the  retreading 
process  only  at  a  apUoe,  that  is,  where 
two  segments  of  the  same  ply  orettap. 
Exposure  of  oord  at  this  point  wUl  not 
materiEiUy  affect  casing  strength,  as  there 
stiU  wiU  be  aae  lasrer  of  unexposed  oord 
at  the  splice  due  to  the  ply  overlap.  Ex- 
posure of  ply  oord  at  a  location  other 
than  a  s>lioe  remains  prohibited. 

2.  The  standard  as  issued  April  17. 
1971,  allowed  only  casings  that  had  beoi 
labeled  pursuant  to  Motor  Vetoidie  Safety 
Standard  No.  109  (49  CFR  571.109)  to  be 
used  in  the  manufacture  of  letreaded 
tires.  The  categories  of  casings  that  could 
be  retreaded  under  the  §^ndard  were  ex- 
panded in  the  amendment  of  October  30, 
1971.  Certain  other  additions,  namely, 
the  inclusion  of  certain  IS-inch  and  16- 
inch  tire  sizes  and  series  70  tires,  each  of 
which  must  contain  certain  labeling,  are 
incorporated  by  this  amendment. 

3.  In  the  preamble  to  the  amendment 
of  October  30.  1971,  the  NHTSA  denied 
requests  to  amend  the  requirement  that 
the  original  labeling  on  casings  be  re- 
tained on  the  comideted  retreaded  tire. 
ftPd  that  casings  without  retainable 
labeUng  be  discarded.  The  NHTSA's 
positioQ  was  that  retention  of  the 
original  labdlng  was  the  most  satis- 
factory way  to  insure  that  each  retreaded 
tire  would  be  labeled  with  the  appropri- 
ate safety  information,  and  it  was  recog- 
nised that  some  casings  would  have  to 
be  rejected  because  of  this  requirement. 
Information  which  the  agency  has  re- 
cenUy  received,  however,  indicates  that 
this  requirement  may  reduce  the  number 
of  retreadaUe  casings  to  a  degree  not 
anticipated.  Tlie  shortage  of  casings  wlU 
result  because  the  labeling  cm  many  caa- 
ings  lies  in  an  area  where  it  would  be 
removed  during  the  retreading  proeess. 
Althoufl^  the  problem  had  been  described 
in  comments  at  previous  stages  of  nde 
making,  aiieclfle  data  as  to  the  number 
of  available  casings  was  presented  to  the 
agency  after  the  October  30  amendment. 

Tlie  agency  has  concluded  after  review 
of  this  data  that  to  require  the  diseard- 
ing  of  casings  without  retainable  labdmg 
could  substantially  impair  the  industry 
due  to  a  shortage  of  casings.  The 
NHTSA  has  accordingly  decided  to  re- 
v(dw  these  requirements  of  the  standard 
and  to  propose  an  alternate  labeUng 
scheme.  A  notice  of  proposed  rule  mak- 
ing to  that  effect  is  published  in  this  issue 
of  the  Federal  RxoiSTEa.  Much  of  the 
difBculty  expralenced  by  retreaders  in 
finding  casings  that  bear  labeUng  not 
subject  to  destructi<Hi  results  from  the 
fact  that  many  new  tires  carry  their  re- 
quired information  in  loeaticois  such  that 
it  is  removed  during  the  retreading 
process.  The  NHTSA  is  therefore  issuing 
an  additional  notioe  of  proposed  rule 
making  whldi  would  amend  Standard 
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No.  109  to  require  the  labriing  in  ques- 
tion to  be  placed  in  an  area  where  it  wiU 
not  be  subject  to  destruction  dtuing  the 
retreading  prooass. 

This  amendment  to  Standard  No.  117 
does  not  change  the  requirement  that 
only  certain  casings  containing  original 
labeling  information  be  used  in  the 
manufacture  of  retreaded  tires,  but  spec- 
ifies that,  at  present,  this  labeling  need 
not  be  retained  on  the  completed  tire. 

In  light  of  the  above,  9  571.117  of  Title 
49,  C^Hle  of  Federal  Regulations  (Motor 
Vehicle  Safety  Standard  No.  117)  is 
hereby  amended  as  foUows: 

1.  Paragraph  S5.2.1  is  amended  to  read 
as  follows: 

S5.2.1.  No  retreaded  tire  shaU  be 
manufactured  with  a  casing — 

(a)  On  which  bead  wire  or  cord  fabric 
is  exposed  before  processing. 

(b)  On  which  bead  wire  is  exposed 
during  processing. 

(c)  On  which  any  cord  fabric  is  ex- 
posed during  processing,  except  that  cord 
fabric  that  is  located  at  a  splice,  i.e.. 
where  two  or  more  segments  of  the 
same  pij  overlap,  or  oord  fabric  that 
is  part  of  the  bdt  material,  may  be  ex- 
posed but  shall  not  be  penetrated  or  re- 
moved to  any  extent  whatsoever. 

2.  Paragraph  S5.2.4  is  amended  to  read 
as  follows : 

S5.2.4  Untfl  January  1.  1974,  a  re- 
treaded  tire  may  be  manufactured  with 
a  casing  that  is  for  use  on  rims  hav- 
ing diameters  of  IS,  14.  or  15  inches,  that 
has  a  size  designation  of  either  5.60,  5  JO, 
6.00.  6.45.  6.50.  6.85.  6.95.  7.00.  7.35.  7.75, 
8.15.  8.25,  8.45.  8.55,  8.90,  9.00,  9.15,  A70, 
D70.  E70.  P70.  070,  H70,  J70.  L70.  C70, 
or  K70,  and  that  has  been  permanently 
labeled  on  the  sidewaU  with  each  of  the 
foUowing: 

(a)  The  generic  name  of  the  cord 
material  used  in  plies  of  the  ttre; 

(b)  The  actual  ntmiber  of  plies: 

(c)  llie  size  of  the  tire;  and 

(d)  Whether  the  tire  is  tubeless  or 
tube  type. 

3.  Paragraph  S6.3  "Permanent  Label- 
ing" is  revoked. 

4.  Figure  1  is  deleted. 

Effective  date:  January  1,  1972.  The 
amendments  issued  herein  relieve  re- 
strictions and  impose  no  additional  bur- 
dens on  any  person.  Accordingly,  it  is 
found,  for  good  cause  shown,  that  an 
effective  date  less  than  180  days,  and  less 
than  30  days,  from  the  day  of  issuance 
is  in  the  pubUc  interest. 

(Sees.  103.  112.  lis.  114,  110,  and  201.  Na^ 
tlonal  Tiafllc  and  Bdotor  Vehicle  Safety  Act. 
18  UJ3.C.  1392,  1401.  1402.  1403.  1407.  1421; 
delegation  of  authority  at  49  CFR  1.51) 

Issued  on  December  21, 1971. 

Douglas  W.  Tons, 
Administrator. 

[TR  Doc.71-18842  FUed  12-32-71:8:64  am] 


24815 

Title  50— WyUFE  AND 
nSHERIES 

Cliapter  I — Bureau  of  Sport  Fishoriot 
and  Wildlife,  Fisit  and  Wildlifo 
Service,  Department  off  the  Interior 

PART  33— SPORT  FISHING 

Crab  Orcliard  National  Wildlife 
Refuge,  III. 

Tlie  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-23-71) . 

§  33.5     Special    reiculatioiu:    sport    full- 
ing; for  individual  wildlife  refugee. 

ILLIKOIS 
CRAB   ORCHARD  NATIONAL  WILDLITE  RETUOt 

Sport  fishing  on  the  Crab  Orchard  Na- 
tional WUdUfe  Refuge.  Dl.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com- 
prising 8,800  acres  are  delineated  on 
maps  availaUe  at  the  refuge  head- 
quarters and  from  the  Office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  WUdlife.  Federal  Bonding. 
Fort  Sndllng.  Twin  Cities.  Minn.  55111. 
Sport  fishing  shall  be  in  acoordsjice  with 
aU  i4)pUcable  State  regulations  subject 
to  the  foUowing  special  conditions: 

(1)  The  open  season  for  QX>rt  fishing 
on  the  refuge  extends  from  January  1, 
1972,  through  December  3l.  1972,  in  areas 
designated  on  map  as  I  and  m;  and 
from  March  15,  1972,  through  Septem- 
ber SO.  1972.  dayUght  hours  only,  in  area 
designated  on  map  as  n;  except  bank 
fishing  is  permitted  from  the  Wolf  Creek 
Rockd  and  State  Highway  148  causeways, 
during  daylight  hours,  from  January  1. 
1972,  through  December  31.  1972. 

(2)  Hie  use  of  boats  and  motors  is 
permitted,  except  that  use  of  a  boatt  with 
a  motor  larger  than  ten  (10)  horsepower 
Is  prohibited  on  DevU's  Kitchen  I^ike  and 
on  UtUe  Grassy  Lake. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulati(»)s  which 
govern  fishing  on  wildlife  refuge  arecui 
genendly  which  are  set  forth  in  Tltie  50. 
Part  33.  and  are  effective  through 
December  31, 1972. 

L.  A.  McHRHorr.  Jr.. 
Project    Manager,    Crab    Or- 
chard National  Wildlife  Ref- 
uge. CarterviUe,  III. 


DxcxMBn  16. 1971. 

[nt  Ooc.71-18749  FUed  12-23-71:8:47  am] 


FfDiRAL  RfOISTEI.  VOL.  36.  NO.  247— TNUISOAY,  DECEMIH  23,   1971 


24816 


Proposed  Rule  Making 


DEPART!  lENT  OF  THE  TREASURY 


InH  mol 


propc  sed 


Notice 
tloDs  set 
are 

Commissi 
the  approval 
Treasury 
final  adodtioa 
sideration|wlll 
«w 
are 


Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Spedol  Rules  for  Determining  Tax 
Credit  for  Foreign  Income  Taxes 
Paid  b  f  Controlled  Foreign  Corpo- 
rmiens  *   r 

i  I  hereby  given  that  the  regula- 
'orth  In  tentative  form  bdow 

to  be  prescribed  by  the 

ifner  of  Internal  Revenue,  with 
of  the  Secretary  of  the 
his  delegate.  Prior  to  the 
of  such  regulations,  con- 
be  given  to  any  comments 
pertaining  thereto  which 
in  writing,  preferably  in 
to  the  CcHnmissloner  of 
^tevenue.  Attention:  CX::LR:T. 
m,  D.C.  20224,  by  Janxiary  24, 
written  comments  or  sugges- 
speciflcally  designated  as  con- 
In   accordance   with   26   CFR 
may  be  inspected  by  any  per- 
written  request.  Any  person 
,  written  comments  or  sugges- 
deslres  an  opportunity  to  com- 
at  a  public  hearing  on  these 
regulati<»is  should  submit  his 
writing,  to  the  commissioner 
24,  1972.  In  such  case,  a  pub- 
will  be  held,  and  notice  of  the 
and  date  will  be  published 
Issue  of  the  PtoCRAL 
unless  the  person  or  persons 
requested  a  hearing  withdraw 
for  a  hearing  before  notice 

„  has  been  filed  with  the 

the  Federal  Register.  The  pro- 
ions  are  to  be  Issued  under 
contained  In  section  7805  of 
Revenue  Code  oA  1954  (68 A 
26  UJ3.C.  7805) . 
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to  provide  special  rules  for 

_^  the  foreign  tax  credit  of  a 

corporation  when  applying  sec- 

and  960  of  the  Internal  Revenue 

1954  where  a  first-tier  foreign 

has  Income  excluded  under 

)59(b)  of  the  Code  upon  which 

. . .  rate  of  foreign  income  taxes 

or  lower  than  the  effective  rate 

income  taxes  upon  the  other 

such  foreign  corporation,  the 

Regulations  (26  CFR  Part  1) 

as  Indicated  below.  These 

are   effective  f<w  taxable 

fordgn  corpOTatloDs  beginning 

31,  1962.  and  tm  taxable 

U.S.  shar^iolders  within  whiidx 
which  such  taxable  years  of  sach 
end. 


Pabagraph  1.  Seetian  1.959-3  Is 
amended  by  revlsiog  that  pcut  of  para- 
gnu>h  (e)  which  precedes  the  examples 
therein,  and  by  revising  paragraph  (c)  In 
each  of  examples  (1)  and  (2)  m  para- 
graidi  (e) ,  to  read  as  follows: 

§  1.959-^  Aliocation  of  distribmioaB  to 
eaminst  and  profita  of  foreign 
corpomtions. 

•  •  •  •  • 

(e)  Determination  of  foreign  tax 
credit.  For  purposes  of  applying  section 
902  and  secticm  960  in  determining  the 
foreign  tax  credit  allowable  under  sec- 
tion 901  in  a  case  in  which  distributions 
are  made  by  a  second- tier  corporation 
or  a  first-tier  corporaticai,  as  the  case 
may  be,  fKwn  Its  earnings  and  profits 
for  a  taxable  year  which  are  attributable 
to  an  amount  included  in  the  gross  in- 
come of  a  XJ3.  shareholder  under  section 
951(a)  <M"  which  axe  attributable  to 
amounts  excluded  from  the  gross  income 
of  such  foreign  corporation  under  sec- 
tion 959(b)  and  !  1.959-2  with  respect  to 
a  U.S.  shardidder,  the  rules  of  para- 
graph (b)  of  this  section  shall  apply  ex- 
cept that  in  ai>plylng  subparagraph  (1) 
or  ( 2 )  of  such  paragraph—: 

(1)  DlstributiCHis  from  the  earnings 
and  profits  foe  such  taxable  year  of  the 
second-tier  corporation  shall  be  coisid- 
ered  first  attributable  to  its  earnings  and 
profits  attributaWe  to  distributions  from 
the  earnings  and  profits  of  the  foreign 
corporation,  if  any,  next  lower  In  the 
chain  of  ownership  described  in  section 
958(a),  to  the  extent  of  such  earnings 
and  profits  of  the  second-tier  corpora- 
tion, and  then  to  the  other  earnings  and 
profits  of  such  second-tier  corporation, 

and' 

(2)  Distributions  from  the  earnings 
and  profits  for  such  taxable  year  of  the 
first-tier  corporation  shall  be  considered 
first  attributable  to  its  earnings  and 
profits  attributaWe  to  distributicms  from 
the  earnings  and  profits  of  the  second- 
tier  corporattwi.  to  the  extent  of  such 
earnings  and  profits  of  the  first-tier  cor- 
poratiMi,  and  then  to  the  other  earnings 
and  profits  of  such  first-tier  corporation. 


Tax] 


Dicember 


For  purposes  of  this  paragraph,  a  second- 
tier  corporation  is  a  foreign  corporation 
referred  to  In  section  960(a)  (1)  (B),  and 
a  first-tier  corporation  Is  a  foreign 
corporation  referred  to  In  sectiwi  960 
(a)  (1)  (A) .  The  application  of  this  para- 
graph may  be  Illustrated  by  the  follow- 
ing examines: 

Example  (1).  •  •  • 

(c)  During  1964,  8  Corporation  distributes 
$100  to  R  Otwporatlon,  and  R  OorporaUon 
distributes  $100  to  A  OwT»r»Uon.  Neither 
corporaUon  has  any  earnings  or  profits  or 
deficit  in  earnings  and  profits  for  such  year. 
Oa  December  31.  1904.  R  Oorporatlon  has 
eamingB  and  profits  (computed  before  dls- 
trlbutioas  to  A  Oorporatlon  made  foe  the 
r)  of  $aoo,  ooiMlstiJig  of  tlOO  of  section 


960(c)(1)  amountfi  of  R  Corporation  for 
106S  and  o<  $100  at  section  969(c)(1) 
amounts  of  8  Corporation  for  1963.  For  pur- 
poaes  of  determining  the  foreign  tax  credit 
under  section  960  axid  the  reguUtlons  there- 
under, the  $100  dlstrlbutton  by  R  OtMTwra- 
tlon  shall  be  considered  attributable  to  S 
Corporation's  earnings  and  profits  for  1963 
deaoribed  In  section  969(c)  (1). 
Example  (2).  •   •   * 

(c)  D\ulng  1966  neither  T  Corporation  nor 
U  Corporation  has  any  earnings  and  profits 
er  deficit  in  earnings  and  profits  or  Invest- 
ment of  earnings  In  U.8.  property,  but  T 
Corporation  distributee  SlOO  to  A  Corpora- 
tion. For  purposes  of  detwmlnlng  the  f  c««lgn 
tax  credit  imder  seetton  960  and  the  regula- 
tions thereunder,  the  $100  dlstrlbutton  of  T 
Corporation  shall  be  considered  attributable 
to  T  Corporation's  earnings  and  profits  for 
1964  deecribed  In  section  969(o)  (1). 

»  •  •  •  • 

Par.  2.  Section  1.960-1  is  amended  by 
adding  subdivision  (ill)  to  paragraph 
(c)(1),  by  adding  subparagrairfi  (3)  to 
paragraph  (c),  and  by  adding  example 
(6)  to  parag««)h  (c)(4).  These  added 
provisions  read  as  follows: 

§  1.960-1  Foreign  Ux  credit  with  re- 
spect  to  taxes  p«kl  on  earnings  and 
profiu  of  controlled  foreign  corpo- 
rations. 

•  •  •  .•  • 

(c)  Amount  of  foreign  income  taxes 
deemed  paid  by  domestic  corporation  in 
respect  of  earnings  and  profits  of  foreign 
corporation  attributable  to  amount  in- 
cluded in  income  under  section  9S1 — (1) 
In  general.  •  •  •  .      ,  .^. 

(lil)  In  {^jpiylng  subdivision  (1)  of  this 
s\tbparagrt4ih  to  a  first-tier  corporation 
which  for  the  taxable  yeeu:  has  income 
excluded  under  section  959(b) .  subpara- 
graph (3)  of  this  paragraph  shall  awly 
for  purposes  of  excluding  certain  earn- 
ings and  profits  of  such  corporation  and 
foreign  income  taxes,  if  any,  attributable 
to  such  excluded  income. 

•  •  •  •  • 

(3)  Excltision  of  earning  and  profits 
and  taxes  of  first-tier  corporation  fiaxnng 
income  excluded  under  section  959(6). 
If  in  the  case  of  a  first-tier  corporation 
to  which  subparagraph  (1)(1)  of  this 
[taragraph  is  applied — 

(1)  The  earnings  and  profits  of  such 
first-tier  corporation  for  its  taxable  year 
consist  of  (a)  earnings  and  profits  at- 
tributable to  dividends  received  from  a 
second-tier  corporation  to  which,  in  ac- 
cordance with  paragrwjh  (b)  of  !  1- 
960-2,  section  902(b)  does  not  apply  and 
(b)  other  ecunings  and  profits,  and 

(il)  The  effective  rate  of  foreign  in- 
come taxes  p«Ud  or  accrued  by  such  first- 
tier  corporaticm  In  respect  to  the  divi- 
dends to  which  its  earnings  and  profits 
described  In  subdivision  (1)  (o)  of  this 
subparagraph  are  attributable  is  higher 
or  lower  than  the  effective  rate  of  for- 
eign income  taxes  paid  or  accrued  by 
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such  flret-Uer  corporation  in  respect  to  *»<»»  B.  AU  such  oorpocatloos  use  the  cal- 

thB  income  to  which  it«  eaminirs  and  ^°'^^  y*^  "  ""  ***^l«  y***-  ^^  l'^- 

^7^?^^Kl4^rc„Ki^rf«r^>.w3  N  Oorporatlon  Is  required  under  section  961 

profits  described  in  subdivlrion  (1)  (b)  of  ^^  ^^»;^  ,^  gro«i  income  $176  attributable 

this  subparagraph  are  attributable.  ^  ^^^  earnings  and  profits  ol  A  OoritoraUon 

then,  for  purposes  of  applying  subpara-  '«•  ««<=»»  y«"  ^,^»«*,'  LS^^S^^J^ 

graph  (1)  (1)   Of  this  paragraph  to  tiie  ^J^^r.^  i^^  ^L^t  ^5.  Vf.^' 

foreign  Income  toxes  paid,  accrued,  or  ^  corporation  distributee  $160,  which,  under 

deemed  to  be  paid,  by  such  first-tier  cor-  paragn^h  (b)  oi  i  i.960-a.  ccosists  ot  $ioo 

poration  on  or  with  respect  to  its  earn-  to  which  section  9oa(b)  does  not  i^>piy  (from 

ings  and  profits  for  such  taxable  year,  B  corporation's  earnings  and  profits  attrlb- 

the  earnings  and  prc^ts  of  sadx  first-  utabie  to  an  amovmt  required  under  section 

tier  corporation  for  such  taxable  year  »6i  ^  be  included  Ui  N  corporation's  groes 

shaU  be  considered  not  to  Include  the  ^^"^  "^^J^^nTr,  ^S??^v  ^^„?^ 

.  J   -.      J ,, .   ,_     „t  $60    to    which    section    903(b)(1)     wpllee 

earnings  and  profits  deecribed  to  sub-  ^J^^  ^  corporation's  other  eariiin^  and 

division  (1)  (a)  OI  this  subparagraph  and  profits).    The   country   under   the   laws   of 

only  the  foreign  income  taxes  paid,  ac-  which  A  OorporaUon  is  incorporated  imposes 

crued,   or  deemed  to  be  paid,   by  such  an  income  tax  of  40  percent  on  au  income 

first-tier  conxxration  to  req>ect  to  the  but   exempts  from  tax   dividends  received 

income  to  which  Its  earnings  and  profits  "f**^  »  subsidiary  corporation,  a  Co^Kwa- 

described  in  subdlvl^on  (i)(b)    of  tills  'XX^  il"  T^TJ^^  1  ^^«on 

subparagraph  are  attributable  shall  be  HSSSS  tJ>  ha^  iid  W6  ($60/iiM>r$75) 

taken  Into  account.  of  the  $75  foreign  income  taxes  paid  by  B 

(4)   lUustrationM.  *  *  *  corporaUoo    on    its    pretax    earnings    and 

ExampU  («).  Domestic  corporation  N  own*  profits  of   $226.  T^  foreign  income  taxes 

■i  aU    the    one   class   of   stock   oC   contrtdled  «l«eme<l    I«l<»    by   N   CorporaiUaa   for    1966 

foreign  corporation  A,  not  a  less  developed  ^'^  ««=*»°'^  »«><»)  <l)  (O)  ^**  '"V'^t  to 

country   corporation,   whlA   owns   all   one  A  Corporation  are  determined  aa  toUom  upon 

class  of  stock  of  oostroued  foreign  corpora-  the  basis  of  the  following  iwumed  facts: 

F>retaz  earnings  and  profits  o<  A  Corporation : 

Dividends  recelvad  from  B  Corparatl(Hi $150.  00 

Other    Income 260.00 

Total  pretax  earnings  and  profits $400.00 

Foreign  Income  taxes: 

On  dividends  received  from  B  Corporation , none 

On  other  Income  ($360X0.40) 100.00 

Total  foreign  income  taxes ,. 100.00 

Earnings  and  profits : 

Attributable  to  dividends  received  from  B  Corporation  to  which 

sec.  902(b)   does,  not  I4>ply 100.00 

Attributable  to  other  Income: 

Attributable  to  dividends  received  fnxn  B  Corporation 

to  which  section  902(b)(1)   ^pUea $60.00 

Attributable  to  other  Income  ($260 1  $350X0.40]) 160.00      300.00 

Total  earnings  and  profits 300.00 

Foreign  income  taxes  deemed  paid  by  N  Corporation  under  sec.  900(a)  (1)  (C)  with 
respect  to  A  Corporation: 
Tax  paid  by  A  Corporation  In  req>ect  to  Its  Income  other  than  dividends  re- 
ceived from  B  Corporation  to  which  sec  OOa(b)  does  not  apply  ($175/$300 

X$100) —         87.  50 

Tax  of  B  Corporation  deemed  paid  by  A  Cori>aratlon  under  sec.  00a(b)(l)  In 
respect  to  such  Income  ($175/$200X$26) 21.88 

Total  foreign  Income  taxes  deemed  paid  by  N  Corporation  under  sec. 
060(a)(l)(O)  with  req>ect  to  A  Oorporatlon 109.88 


Par.  3.  Section  1.960-2  is  amended  by 
adding  subparagrE^ih  (2)  to  paragraph 
(c),  by  revising  that  part  of  paragarph 
(e)  which  precedes  the  examples  there- 
in, and  by  adding  examples  (7)  ^d  (8) 
to  paragraph  (e),  as  follows: 

§  1.960-2  Interrelation  of  section  902 
and  section  960  when  dividends  are 
paid  by  second-tier  corporation  or 
by  first-tier  corporation. 

•  •  •  •  • 

(c)  Application  of  section  902(a)  to 
diiridends  received  by  domestic  corpo- 
ration from  first-tier  corporation.  *  •  • 

(2)  Separate  determinations  under 
section  902(a)  in  case  of  first-tier  cor- 
poration having  income  excluded  under 


section  9S9(b).  If  in  tlie  case  o<  a  first- 
tier  corporation  to  vrbich.  subparagraph 
(1)  of  this  paragn4)ta  is  {«>plled — 

(i)  The  earnings  and  profits  of  such 
first-tier  corporation  for  Its  taxable  year 
consist  of  (a)  earnings  and  profits  at- 
tributable to  dividends  received  from  a 
seoond-tier  corporation  to  which.  In  ac- 
cordance with  paragrm^  (b)  of  this 
section,  section  902(b)  does  not  apply 
and  (b)  other  earnings  and  profits,  and 

(11)  The  effective  rate  of  foreign  to- 
come  taxes  paid  or  accrued  by  such  first- 
tier  corpozBtion  in  respect  to  the  dlvl- 
dents  to  which  Its  earnings  and  pn&ta 
described  in  subdivision  (1)  (a)  of  this 
subparagraph  are  attributable  is  higher 
or  lower  than  the  effective  rate  of  for- 
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eign  Income  taxes  paid  or  suxrued  by 
such  first-tier  corporaticm  in  respect  to 
the  income  to  which  its  earnings  and 
profits  described  in  subdivision  (1)  (b)  d 
this  sut^iaragraph  are  attributaUe. 

then,  for  purposes  of  applying  subpara- 
graph ( 1 )  of  this  paragraph  to  dividends 
received  by  the  domestic  corporation 
from  the  first-tier  corporation,  section 
902(a)  shall  be  applied  separately  to  the 
portion  of  the  dividends  which  is  at- 
tributable to  the  earnings  and  profits  de- 
scribed in  subdivision  (1)  (a)  of  this  sub- 
paragraph and  separately  to  the  portion 
of  the  dividends  which  Is  attributable  to 
the  earnings  and  profits  described  in  sub- 
division (1)  (b)  of  this  subparagraph.  For 
this  purpose,  to  making  each  such  sepa- 
rate determination,  only  the  foreign  in- 
come taxes  paid,  accrued,  or,  in  the  case 
of  earnings  and  profits  described  In  sub- 
division (I)  (b)  of  this  subparagraph, 
deemed  to  be  paid,  by  such  first-tier  cor- 
poration in  respect  to  the  income  to 
which  the  earnings  smd  profits  are  at- 
tributable In  respect  of  which  the  sepa- 
rate determination  Is  being  made  shall 
be  taken  Into  account.  For  purposes  of 
applying  this  subparagraph,  no  part  of 
the  foreign  Income  taxes  paid,  accrued, 
or  deemed  to  be  paid,  by  such  first-tier 
corporation  for  such  taxable  year  in  re- 
si>ect  to  the  income  to  which  its  earn- 
ings and  profits  deecribed  in  subdlvisioa 
(1)  (b)  of  this  subparagraph  are  attribut- 
able shall  be  attributed  to  its  earnings 
and  profits  described  to  subdivision 
(1)  (a)  of  this  subparagraph;  and  no  part 
of  the  foreign  Income  taxes  paid  or  ac- 
crued by  such  first-tier  corp(N«tion  for 
such  taxable  year  to  respect  to  the  divi- 
dends to  which  Its  earnings  and  profits 
described  to  subdivision  (1)  (a)  of  this 
subparagraph  are  attributable  shall  be 
attributed  to  its  earnings  and  profits  de- 
scribed to  subdivision  (l)(b)  of  this 
subparagraph. 

•  •  •  •  • 

(^  Illustrations.  Tlie  appllcatlcm  of 
this  section  may  be  Illustrated  by  the  fol- 
lowing examples,  in  all  ctf  which,  other 
than  examples  (7)  and  (8) ,  it  is  n*«iim*^^ 
that  the  effective  rate  of  foreign  income 
taxes  paid  or.  accrued  by  the  first-tier 
corporation  to  respect  to  dividends  re- 
ceived from  the  second-tier  corporation 
Is  the  same  as  the  effective  rate  of  for- 
eign Income  taxes  i>ald  or  accrued  by  the 
first-tier  corporation  to  reelect  to  its 
other  tooome: 

Example  (7) .  Domestic  oorp«:ratlon  N  owns 
all  the  ooe  class  of  stock  of  controlled  for- 
eign corporation  A.  not  a  leas  developed  coun- 
try corporation,  which  owns  aU  the  one  claH 
of  stock  of  contndled  foreign  corpmtktlon  B. 
All  such  corporations  use  the  calendar  year 
as  the  taxable  year.  For  1066,  N  Coriwratlaa 
la  required  under  section  961  to  Include  In 
gross  Income  $100  attributable  to  the  earn- 
ings and  profits  of  B  Oorporatlon  for  such 
year.  For  1965.  B  Oorixiratton  distributes  $160, 
consisting  at  $100  from  its  »|amlngii  and  prof- 
its attnbutable  to  tb*^  amount  required 
iinder  section  961  to  be  incltided  in  N  Ocr- 
poratlon's  gross  Income  with  respect  to  B 
Corporation  and  $60  from  its  other  earnings 
and  profits.  The  country  under  the  laws  of 
which  A  Corporation  is  Incorporated  Imposes 
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PROPOSED  MILE  MAKINO 

A  Corporation  (flnt-tler  corporation):   . 
Pretax  earnlnga  and  proAta: 

DlTltlMMla  rwselTad  from  B  Oorp<»«tloa 300.00 

Other  lnc(»ae 100.00 

Total  pretax  eamlnga  and  proflta 800.00 

Foreign  Income  tazee: 

On  dlTldexuU  received  from  B  Corporation  to  which  aeo.  003(b) 

does  not  i^jply  ($160X0.05) 7.80 

On  other  Income: 

Dividends  received  from  B  C<Mporatlon  to  which  sec. 

903(b)(1)  applies  (♦60X0.06) - W.80 

Other  Income  of  A  Corporation   ($100XOJK)) 30.00        33.50 

Total  foreign  income  taxes 30.00 

Earnings  and  profits : 

AttrlbuUble  to  dividends  received  from  B  Corporation  to  which 

sec.  003(b)  does  not  apply  (»160-»7.60) 148.50 

Attributable  to  other  income : 

Attributable  to  dividends  received  from  B  Corpora- 
tion to  which  sec.  003(b)  (I)  appUee  ($60-t3.60)  —     47.  50 
Attributable  to  other  income  (»100- $80) 80.00      137.60 

Total  earnings  and  profits. '- 870.00 

Earnings  and  profits  after  exclusion  of  amovints  attributable  to  dividends  to 

which  sec.  003(b)  does  not  apply  (•270  lees  $143.60) 127.60 

Amount  required  to  be  included  in  N  Corporation's  gross  income  for  1066 

under  sec.  961  with  respect  to  A  Corporation *7. 60 

Dividends  paid  by  A  Corporation : 

Dividends  to  whicb  sec.  903(a)  does  not  »ppl7  (from  A  Corpora- 
tion's earnings  and  profits  in  respect  of  whlcfa-an  amount  la 
required  under  sec.  961  to  be  included  in  N  Corporation's 

grces  income  with  respect  to  A  Corporation) none 

Dividends  to  which  sec.  903(a)(1)  i«>pUes  (from  A  Corpora- 
tion's other  eamlnga  and  profits) 100.00 

Total  dividends  paid' to  N  CorpOTation 100.00 

N  Corporation  (domestic  oorpc^ation) : 

?4toreign  income  taxes  deemed  paid  by  N  CorporaUon  imder  sec.  960(a)  (1)  (O) 
with  respect  to — 

B   Corporation    ($f6o/$300X$60) - 37.50 

A  Corporation  (allocation  ot  earnings  and  profits  being  made 
under  I  1.966-l(c)  (8)  and  par.  (d)  of  this  sec.): 

Tax  paid  by  A  Corporation  ($47.60/$127.60X  $22.60) 8.88 

Tax  of  B  Corporation  deemed  paid  by  A  Corporation  imder 

sec.    903(b)(1)     ($47.60/$127.60X $13.60) —  4.60         13.04 

Total  taxes  deemed  paid  under  sec.  960(a)(1)(C) 60.64 

Foreign  income  taxes  deemed  paid  by  N  Corporation  under  sec.  903(a)(1) 
with  respect  to  A  Corporation  (aUocattons  of  earnings  and  profits  being  made 
under  pars,  (c)(3)  and  (d)  of  this  sec.)    ($100/$143.60X$7.60) 6.26 

Total  foreign  income  taxes  deemed  paid  by  N  Corporation  under  sec.  901.—        65.80 

tl^  Doc.71-18070  FUed  13-33-71:8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Notional  Pork  Service 

[  36  CFR  Port  7  1 

CHANNEL  ISLANDS  NATIONAL 
MONUMENT,  CALIF. 

Submerged  Feofures,  Wrecks  and 
Fishing 

Notice  is  herdog^  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amoided;  16  UJS.C.  3).  245  DM1 
(27  FH.  6395  as  amended) .  and  National 
Pai^  Service  Order  Na  66  (36  PJEl. 
21218),  it  is  proposed  to  add  S7.84  to 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 


The  purpose  of  this  proposal  Is  to  pro- 
hibit damage  to  submerged  features,  to 
preserve  wrecked  vessds,  and  to  protect 
various  ^>ecies  of  fish  and  shellfbA  and 
to  improve  fishing  for  recreatimal  en- 
joyment of  visitors. 

Proposed  regulations  were  published 
initially  on  July  9.  "nirough  an  extensiwi 
of  the  30-day  period  interested  persons 
were  given  until  September  22  within 
which  to  submit  written  comments,  sug- 
geetKms,  or  objections  with  respect  to 
the  proposed  r^rulatious.  The  ocHnments 
received  were  carefully  considered  and 
the  proposed  regulations  were  revised  as 
set  forth  btiow. 

It  is  the  poUcy  of  the  Departm^t  of 
the  mteclor,  whenever  practteaUe,  to 
afford  the  public  an  oppcHrtunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persmis  may  submit 
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written  comments,  suggestions,  or  objec- 
tions regarding  the  propoaed  regulations 
to  the  Siverintendent,  (Thazmel  Islands 
National  Monument,  Post  Office  Box 
1388.  Oxnard.  Calif.  93030,  within  30 
days  of  the  pid>llcatlon  of  this  notice  in 
the  Federal  Rkgistsr. 

A  new  S7.84  is  added  to  read  as 
follows: 

§  7.84     Channel  Islands  Natkmal  Monu- 
ment. 

(a)  Submerged  features.  No  person 
shall  cut,  carve,  injure,  mutilate,  remove, 
dispituce,  or  break  off  any  underwater 
growth  or  fO(rmatl<»i.  Nor  shall  any  per- 
soD.  dig  in  the  bottom,  or  in  any  other 
way  injure  or  impair  the  natural  beauty 
of  the  imd«water  sc^ie. 

(b)  Wrecks.  No  person  shall  destroy, 
molest,  remove,  deface,  displace,  or 
tamper  with  wrecked  and  aband<Hied 
water  or  airborne  craft  or  any  cargo  per- 
taining th»?eto. 

(c)  Fishing.  The  taking  of  any  fish, 
crustaceans,  mollusk,  or  other  marine 
life  shall  be  in  compliance  with  State 
regulati(»s  except  that: 

(1)  No  invertebrates  may  be  taken  in 
water  less  than  five  (5)  feet  in  depth. 

(2)  The  taking  of  abal<»e  and  lobsters 
for  CMnmerdal  purposes  is  prohibited  in 
the  following  areas: 

(i)  Anacapa  Island.  Northside  to  ex- 
terior boimdary  of  the  mmument  be- 
tween east  end  of  Arch  Rock,  119°21'- 
34°01'  and  west  end  of  island.  119°27'- 
34°01'. 

(11)  Santa  Barbara  Island.  Eastside  to 
exterior  boundary  of  monument  119  02'- 
33°28'.and  119°02'-33°29'30". 

(3)  Use  of  round  haul,  trammel,  or 
gill  nets  is  prohibited  in  less  than  20 
fathoms  of  water. 

(4)  The  Superintendent  shall  require 
all  persons  fishing  commercially  within 
Channel  Islands  National  Monument,  oa 
waters  open  for  this  purpose,  to  obtain 
an  annual  permit  from  him.  Such  per- 
mits shall  be  issued  an  request  except 
that: 

(i)  Lobster  permits  for  Anacapa  and 
Semta  Barbara  Islands  will  be  issued 
only  to  applicants  who  filed  with  the 
California  State  Department  of  Fish  and 
Game  fish  receipts  for  lobsters  caught  at 
Anacapa  and  Scuita  Bfirbara  Islands  dur- , 
ing  the  period  July  1,  1968,  to  July  1, 
1971. 

(ii)  Abalme  permits  for  Anacapa  and 
Santa  Barbara  Islands  will  be  issued 
only  to  applicants  who  filed  with  the 
California  State  Department  of  Fish  and 
Game  fish  receipts  for  abel<xie  caught  at 
Anacapa  and  Santa  Barbara  Islands 
during  the  period  July  1,  1968,  to  July  1. 
1971. 

(5)  No  pnson  shall  molest,  kill, 
wound,  capture,  frightm.  or  attempt  to 
molest,  kill,  wound,  caiHure,  frighten  any 
seal  or  sea  lion  within  the  exterior 
boundaries  of  'Channel  Islands  Nati(«al 
Monument. 

JosxPH  C.  RumiRO,  Jr., 
Director.  Western  Region. 

[nt  Doc.71-18808  FUed  13-33-71:8:63  am] 
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DEPARIMDfT  Of  AGHCIHTURE 

Conswii  \t  and  Maik*llng  Smvica 

[  7  cm  P«t  51  1 

STANDARDS  FOR  GRADES  OF 
POTATOES ' 


frop^fd  Htm  R«quir»m«nt»  8ii«<i«rigiurtion 
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<rf  Agriculture  is  considfiar- 
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(7   CFR  51.1540-51.15M). 
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of  the  Agricultural  Marketing 
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or  TwiniminTi  and  maximum,  diameters 
or  weights. 

As  propoMd  to  be  amended.  Table  I  in 
§  51.154S  la  set  forth  below. 

S  51.1545    Siie. 

•  •  I  • 

Tabu  I 


Mlnimnm 


jlaxtmnm 


Dtemeur'  W«tgbt  DUmatori   Weight 


isiuance 


of  considerations  letuUng  to 

,_  amendment  of  the  grade 

The  revised  U.8.  Standards 

of  Potatoes,  effective  Sept«n- 

...  provide,  in  Table  1  §  61.1546. 

size  designations.  The  largest  of 

'fakers."  has  a  nninimiiTn  size  re- 

_jt  of  three  inches  in  diameter 

( unces  in  wel^t.  No  maximum 

^edfled.  No  comments  concem- 

siae  designation  werb  received 

publication  of  the  proposed 

in    October    1969.    However, 

of  the  revised  standards 

flippers  have  registered  their  dls- 

of  the  use  of  the  term  "Bakers" 

a  large  minimum  size.  It  has 

_  out  that  many  shippers 

pack  potatoes  smaller  than 

.._  in  weight,  using  the  term 

'  in  some  manner  in  labeling. 

]  df»hn  Qrower  Shippers  Assoeia- 

f  ormally  requested  that  the  size 

Ion  "Bakers"  be  deleted  from 

This  request  appears  Justified. 

ised  amendment,  making  the 

change,  would  eliminate  the 

conffict  with  industry  usage  of 

"Bakers"  on  containers.  Tliere 

no  adverse  effect  on  growers. 

receivers  or  consumers.  Sizes 

than    the    "Large"    designation 

specified  in  terms  of  minimum. 


pr  )poeed 


'  Pack  ng   ol  the   product   to   oonformlty 

r«qulramenta  of  tb«M  standards 

excuse  failure  to  comply  with  tbe 

of  the  VtOmni.  ^md.  I^rug  and 

Act  or  with  applicable  State  laws 


reg-  Uatlona. 


/•CAM        OWMM        /MikM         OltWCM 

81»B IM     (2  l^     <•)   , 

MedtaniL. 2«  ;  3K  }2 

Luge 8  10  4Vi  1« 

1  Diameter  meant  the  greatest  dimension  at  right 
aoglea  to  the  longltadlnal  axis,  wltboat  regard  to  the 
poaitlan  of  the  stem  end.  ,  .  .j 

I  In  addltloa  to  the  mtnlimrm  sUe  spedflad,  a  lot  of 
DoUtoee  dealcnated  as  Slie  A  shall  contain  at  least  40 
paroeat  ol  potatoea  which  are  2H  inches  In  diameter  or 
&nr  or  0  oonoea  In  weight  or  larger. 

*  NO  reqolrement. 

(Sees.  303.  a06,  60  Stat.   10«7.  as  amfinrtwl. 
lOBO  as  ff»»>^Ai*:  7  U.S.C.  1833,  1634) 

Dated:  December  20, 1971. 

Q.  R.  Gbangx, 
Deputy  Administrator, 
Marketing  Services. 

[PR  Doc.71-18791   PUed   13-33-71:8:63  am] 

[  7  CFR  Part  932  1 

OLIVES  GROWN  IN  CALIFORNIA 

Proposed  Ineroosod  Assossmon*  Roto 
for  1971-72  Fiscal  Yoar 

CohsideraUon  Is  being  given  to  the 
following  proposal  submitted  by  the  Olive 
Administrative  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932;  36  PJi.  20355),  regu- 
lating the  bft"«"<"g  of  olives  grown  in 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Maiicet- 
ing  Agreement  Act  of  1937,  as  amraided 
(7  U.S.C.  601-674) ,  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof : 

That  the  Secretary  find  that  pro- 
visions pertaining  to  the  rate  of  as- 
sessment in  jjaragraph  (b)  of  S  932.208 
Exx>enaes,  rate  of  assessment,  and  carry- 
over of  unexpended  funds  (36  P.R.  22223) 
be  amended  to  read  as  follows: 

§  932.208     Expenses,  rate  of  aMcaMnent, 
and  carryover  of  wnexpended  funds. 

•  •  •  •  • 
(b)  Rate  of  assessment.  The  rate  of 

assffismeit  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
i  932.39,  is  fixed  at  $13  per  ton  of  olives. 

•  •  •  •        .    • 
All    persons   who    desire    to    submit 

written  date,  views,  or  arguments  in 
connection  with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  XJS.  Depart- 
ment of  Agriculture.  Room  112.  Admin- 
istratian  Building.  Washington.  D.C. 
202S0,  not  later  than  the  lOth  day  after 
the  publication  of  this  notice  in  the  Fed- 


eral RxGisTxa.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  iuvection  at 
the  Office  of  the  Hearing  Clerk,  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

Dated:  December  17,  1971. 

Paul  A.  Nicholson, 
Deputv     Director.    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[FB  Doc.71-18760  Piled   13-33-71;8:4»   amj 


(7  CFR  Parts  1001,  10021 

(Dockets  Nos.  AO-14-A51,  AO-71-A641 

MILK  IN  THE  BOSTON  REGIONAL  AND 
NEW  YORK-NEW  JERSEY  MARKET- 
ING AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  hdd  in  the  Conf  ermce  Room 
of  the  Market  AdmlnistraUMr's  OfBce,  205 
East  42d  Street,  New  Yortc,  NY,  begin- 
ning at  10  ajn.,  local  time,  on  January  6, 
1972,  with  respect  to  proposed  sunend- 
moits  to  the  tentative  marketing  agree- 
ments and  to  the  orders,  regulating  the 
h<m<fing  of  milk  in  the  aforesaid  speci- 
fied marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  US.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreements  and 
to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision 
under  the  rules  of  practice  and  laoce- 
dure  (7  CFR  900.12(d) )  with  respect  to 
proposal  No.  1. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  New  York-New  England 
Dairy  Cooperative  Coordinating  Com- 
mittee: 

Proposal  No.  1.  Amend  S5  1001.65(c) 
and  1002.71(c)  of  the  Boston  Regional 
and  New  York-New  Jersey  orders,  re- 
spectively, by  increasing  the  deductions 
by  10  cents  for  each  specified  month. 
The  specific  deductions  as  proposed 
herein  for  both  orders  by  months  would 
be:  20  cents  for  March;  30  cents  for 
April:  and  40  cents  for  May  and  June. 
Proposed  by  Eastern  Milk  Producers 
Cooperative  Associaticm: 

Proposal  No.  2.  Amend  5  1001.65(c)  of 
the  Boston  Regional  order  by  increasing 
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the  deductions  by  10  cents  for  each  speci- 
fied month. 

Proposed  tor  the  Dairy  DItIsIoq,  Con- 
sumer and  Marketing  Serrloe: 

Propoeai  No.  J.  Make  aaeh  changes  as 
may  be  luiticunniT  to  make  the  entire 
markeMng  agreements  and  the  orders 
confonn  with  any  amendments  thereto 
that  may  resnlt  from  this  hearing. 

CopiM  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Admlnistoators,  230  Congrees 
Street,  Boston.  MA  02110;  205  East  42d 
Street,  New  York,  NY  10017;  or  froifa  the 
Hearing  Clerk.  Room  112-A.  Adminis- 
tration Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  thoe  Inspected. 

Signed  at  Washington,  D.C,  on  De- 
cember 17,  1971. 

Jonr  C.  BLUif, 
Deputy  Administrator. 
Regvlatonf  Program*. 

[FB  Doo.71-lt761  FUed  ia-3a-71;8:4»  am] 


Rural  Boctriflcation  Administration 

[  7  CFR  Part  1701  1 

ENGINEERING  REQUIREMENTS  FOR 
RURAL  TELEPHONE  LOANS 

Checklist  for  Roviow  of  Loan  Proposal 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrlfloation  Act,  as 
a»»»nHj.rt  (7  UJS.C.  901  et  seq.) .  REA  pro- 
poees  to  issue  a  revision  of  REA  Bulletin 
360-1.  Cbeckhst  for  Review  of  an  Area 
Coverage  Design.  Tlie  revision  is  being 
made  to  reflect  in  HbB  sid>Ject  checklist 
changes  in  REA  preloan  engineering  re- 
quirements and  procedures.  On  issuance 
of  revised  REA  Bulletin  360-1.  Appendix 
A  to  Part  1701  will  be  modified 
accordingly. 

Persons  Interested  in  the  provisions  of 
revised  REA  Bulletin  360-1  and  tbe  ac- 
oompanjring  Checklist  for  the  Review  of 
Engineering  Proposals,  may  sid^mit  writ- 
ten data,  views  or  comments  to  the  Di- 
rector, Telephone  Operations  suid  Stand- 
ards Division.  Rural  Electrification 
Administratton.  Room  1355,  South 
Building,  TJ3.  Departmoit  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
thim  30  days  from  the  publication  of  this 
notice  in  the  Fdbuu.  RcciSTza.  All  writ- 
ten sutoilssions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inflection  at  the  OfBce  ot  the  Director, 
Telephony  Operations  and  Standards 
Division  during  regular  business  hours. 

A  summary  o*  the  proposed  revision 
of  REA  Bulletin  360-1  and  changes  in 
the  accompanying  checklist  is  as  fc^ows: 

BjmSB)  REA  BmxETXK  360-1 
cHXCKUsr  roB  uktuw   or  a  strFPixicxMTAi. 

LOAN  PBOPOSAI.  OS  AM  AlKA  COVBUCS  oaSIOM 

Oeneral.  1.  "Hm  ptupoee  of  RSA  Bulletin 
360-1  la  to  present  and  eii^aln  tbe  uae  by 
RBA.  borrowen  and  consulting  engineers  ot 
BSa  Focm  667.  ObeokUst  for  Review  o<  ai 
StipplMnental  Loen  Proposal  or  Area  Oover- 
age  Design.  REA  is  currently  proposing 
cli&ngee  in  this  "obeckUst"  to  oonfonn  to 
changes  in  its  loan  procedure  and  require- 
ments relating  to  engineering. 
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S.  RSA  U  iWTtelBg  RKA  Bi^etln  360-1  to 
proTlds  for  otiaogea  In  i>¥liit1ng  BXA  Fonn 
607.  "Obaekllst  for  Reriew  at  an  Area  Cover- 
age Destgn." 

Proposed  (AJm^es.  Tbe  substanUve  obaoges 
In  RKA  FoRB  667  oorered  by  tbe  revised 
Bulletin  are  aa  t6Uam: 

I.  Ooodotmm  cbeekUst  to  cover  both  RKA 
Bulletin  330-14.  "Loans  for  TUepboos  Sys- 
tem InH>roveiBanU  aad  Extenaloos,"  dated 
Ua,r  M.  1971,  and  RBA  TK  ft  CJM  206,  "Assem- 
bly and  Arningement  of  an  Area  Ck>verage 
Design,"  dated  May  1B71.  l^ese  are  alter- 
native engineering  submlasloDS  required  ot 
loan  appUeants. 

3.  Serves  to  empbaslae  tbat  tbe  new  Sup- 
plemental lioan  Proposal  (SLP),  whUe  less 
detailed  than  an  Area  Coverage  Design 
(AOD) ,  is  not  Intended  to  be  merely  a  cost 
estimate  but  rather  a  well  thought  out  plan 
for  developing  tbe  servloe  area. 

3.  Serves  to  insure  that  tbe  nvlnlmum  es- 
sential InfMtnatlon  required  In  an  SU>  or 
Area  Coverage  Design  will  ba  provided  in 
the  original  submission  to  RKA. 

4.  Major  changes  in  engineering  questions 
to  cover  current  designs  are  as  follows: 

a.  Stress  on  upgrading  to  one-party  service. 

b.  Emphasis  on  new  types  of  subscriber 
services. 

c.  Emphasis  on  retaining  good  existing 
lAant. 

d.  Question  on  tbe  effects  of  the  design 
on  the  environment. 

e.  Stress  on  alternative  ways  of  meeting 
central  olBoe  equljimenit  requirements  (ashl- 
ing to  old.  replacing  with  direct,  or  common 
control  switching  equipment  or  station 
carrier). 

f.  Emphasis  on  providing  customer  toll 
dialing. 

g.  Emphasis  on  tilmlnatlon  of  conversa- 
tion timing. 

h.  Stress  on  standby  engine  generators  toe 
rMlabUlty  during  power  failure. 

1.  Stress  on  test  equipment  for  insuring 
adequate  transmission. 

].  Avoidance  ot  smaU  dial  offices  which  are 
not  able  to  eoonomloally  provide  tbe  mort 
modem  telephone  ssrvioe. 

k.  Increased  emphasis  on  traffic  measure- 
nMDits  to  insure  adequate  oonvanaitloti  patba. 

1.  Emphasis  on  use  of  line  gauge  cables 
and  station  carrier  to  keep  costs  down. 

m.  En^basls  on  D66  loculing  to  insure  ade- 
quate bandwidth  likely  to  be  required  by 
subscriber-owned  equipment  In  the  future. 

n.  Emphasis  on  use  of  electronic  devices 
(which  are  stlU  declining  in  cost)  for  Initial 
requirements  and  futvire  expansion. 

o.  Emphasis  placed  on  avoiding  the  par- 
alleling ot  electric  system  lines  because  of 
noise. 

p.  TtmphMia  on  the  use  of  burled  cable 
which  Is  generally  the  most  reliable  and 
most  economical  plant. 

q.  Introduction  of  condtiit  systems  and 
underground  cable  in  town  plant  of  rural 
systems. 

r.  Deemphasls  of  the  Importance  of  aerial 
cables,  aerial  distribution  wire,  aerial  (q>en 
wire,  and  Joint  use. 

8.  Emphasis  added  on  adequate  planning 
ot  lot  size  and  buildings  for  future 
requirements. 

t.  Emphasis  on  mobile  radio  and  the  use 
at  microwave  equipment. 

u.  Questions  have  been  added  concerning 
the  cost  of  providing  service  In  towns  with 
populations  ot  more  than  1,600. 

V.  Since  two  or  three  step  upgrading  to 
all  one-party  servloe  Is  slgnlflcaatly  more 
costly,  alternative  studies  are  required  when 
all  one-party  service  is  not  planned. 

Dated:  December  17. 1971. 

E.  F.  Rknshaw, 
Assistant  Administrator — Telephone. 

[FB  Doe.71-18763  FUed  l»-23-71;8:60  am] 
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[  7  CFR  Part  1701  1 


LOANS  TO  REA  POWER  SUPPLY 
BORROWERS 

Fomt  of  Loan  Security  Instruments 

Notice  is  hereby  given  thai,  porsuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  nJ3.C.  901  et  seq.).  REA 
proposes  to  Issue  a  supplement  to  REA 
Bulletin  20-14  to  provide  for  modifica- 
tions in  the  security  instruments  for 
loans  to  REA  Power  Supply  Borrowers. 
On  Issuance  of  this  supplement.  Ap- 
pendix A,  included  in  Part  1701,  will  be 
modified  accordingly. 

Persons  interested  in  this  supplement 
relating  to  the  modificetlan  of  the  se- 
curity instruments  for  such  loans  may 
submit  written  data,  views,  or  commenits 
to  the  Director,  Power  Supply,  Manage- 
ment and  Engineering  Standards  Di- 
vision, Room  3313,  South  Building,  Rural' 
Electrification  AdmlnlstrBition,  UJB.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250  not  later  than  30  days  from 
the  pubUcation  of  this  notice  in  the 
FxDKHAi,  RxcisTBi.  All  Written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inapectlan 
at  the  Offlce  of  the  EHrector,  Power  Sup- 
Idy,  Management  and  Knglneertng 
Standards  Dlvlslan  during  regular  busi- 
ness hours. 

Copiee  of  the  prc^xMed  forms  of  loan 
security  Instnmtents  may  be  secured  in 
person  or  by  written  request  from  the 
Director.  Power  Supidy,  Management 
and  Engineering  Standards  Division. 

A  summary  of  the  propoeed  changes 
in  the  loan  security  instruments  to  be 
Included  in  a  Supi^ement  to  REA  Bul- 
letin 20-14  is  as  follows: 

BXTttMAMT     or     CHANCB     IK     LOAK     SXCUBITT 
iNSntTMXKTB    FOB    IiOANS    TO    REA    POWXB 

Sttpplt  BosBowns 

REA  Is  Issuing  a  new  supplement  to  RKA 
Bulletin  30-14,  Supplemental  Financing 
Considered  Under  section  4  oC  the  Rural 
Electrlfloation  Act,  for  the  purpose  o<  an- 
hounclng  and  exiHalnlng  obaxiges  In  tbe 
loan  seciu-tty  instruments  to  be  used  In  con- 
nection with  fiT»«.Tiring  for  REA  power  sup- 
ply borrowers.  Tbe  q>eclflc  inatnunents  and 
changes  in  provisions  are  as  follows: 

Form  of  REA-CFC  supplemental  mortgage 
for  potoer  supply  borrowers.  The  new  forms 
of  REA-CPX?  supplemental  mortgage  are  to 
be  used  in  connection  with:  (1)  Concurrent 
fiLnanclng  by  REA  and  tbe  National  Rural 
Utllltlee  (TooperaitiTe  Finance  Corporation 
(CFC)  for  power  supply  borrowers;  and  (2) 
total  financing  by  <3FO  for  such  borrowers. 
They  name  as  mortgagees  both  the  Oovem- 
ment  and  CFC  and  mortgage  all  tbe  bor- 
rower's property,  now  owned  or  subsequently 
acqtilred,  as  secru^ty  for  tbe  outstanding 
notes  held  by  REA,  the  notes  Issued  to  REA 
and  CFC  in  connection  wliUi  initial  ooncttr- 
rent  REA  and  CFC  financing,  as  well  as 
additional  futxire  notes  which  might  be  Is- 
sued under  the  Supplemental  Mortgage. 
These  forma  of  mortgage,  ai^roprlately 
ad^ted,  will  also  be  available  for  use  in 
connection  with  flniuiring  for  power  supply 
bcxTowers  by  lending  institutions  other  than 
CPC.  Additional  Instrumeiuts  may  be  required 
In  conneotlon  with  particular  financing 
arrangements. 

Article  I  of  the  forms  of  the  Sttpple- 
mental  lilortgage  covers  tbe  Issuance  of  ad- 
ditional   notes,    eeUbliabes    the    maximum 


FEDEIAL  REGISTEI,  VOL.   36,  NO.  247— THURSDAY,  DECEMBEI  23,   1971 


PROPOSED  RULE  MAKING 


21823 


•mount 

emrtmin 
RSA  nota 


notM  whldt  (mn  be  sscurwl  by 

prvrtOm  tor  the  mMUag  of 

^fcdbamle    tMto    b«for«    addltloiwl 


wrttt  n 


RXA 
notM  rami 
Mortgsge. 
Artlela 
th« 

bMlcaUy 
boRowsr 
Soma 


raquli  «menta 


non-RBA 
lQ7«ston 


the 
by  « 
tentUl 
prlvAt* 
UicludA: 

(a)   A 
quUM 
any  of  11 
BKA  and 
mortgagofa 
the 

£ui«  equally 
CFCloam 
such  loan 
ble  by 
atlng 
parable 
CFC 
tlon 
borrower. 

<b)   A 


lUta  tbe  parttciUar  covenant*  of 

jr.  ICoet  of  tbeae  obligations  an 

<  he  same  as  thoas  awtimert  by  the 

a  the  present  mortgage  to  BKA. 

7   new  featurea  considered 

to  accommodate  the  mortgage  to 

Its  of  supplemental  financing 

lender,  and  to  encourage  po- 

to  provide  funds  from  the 

1  cioney     market     to     such     lender, 


boRO^  far. 


thtt 


>rovlslon  In   section   3   which   re- 

before  the  borrower  mortgagee 

.  property  to  anyone  other  than 

CFO,  the  consent  of  both  of  the 

must  be  obtained,  except  that 

>•  may.  without  CFC  consent,  se- 

^,  and  ratably  with  the  BEA  and 

any  loan  from  a  third  lender  wh«e 

Is  approved  and  found  to  be  feasl- 

maets  the  financial  and  opor- 

Is  Imposed  by  CFC  for  com- 

„  and  has  not  been  granted  by 

a  spedfled  time  after  appllca- 

made    therefore    by    the 


REA. 
staidards 

li  lans. 
wit)  In 
prarlously 


prepaymi  dA 


between 
notes  in 
of   theee 
credit 
BEA 
ment. 

(c)  A 
requlremmts 


]  irovtsJon  In  section  4  that  voluntary 

Dts  by  the  borrower  be  apportioned 

BoncurrenUy  Issued  CFC  and  BKA 

the  ratio  of  total  unpaid  principal 

^   two   classes  of   notes.   Cushion   of 

piyments   on   presently    outstanding 

are  not  subject  to  this  require- 


not  IB 


Hovlslon  m  section  5  that  8peclfle«V''the  changes  specified  below,  wUl  continue  to 


mar  je 


may 
poraUon, 


ai 


(d)  A 
borrower 
period, 
and 
percent 
coats,  or 
maintan^nce 
have  a 
arty  and 
be 

placement 
fTindor 

(e) 
terlng 
section 
certain 
tracts, 
tlon  or 
approval 
fled  for 

(f)  A 
borrower 
other 
est 
"Debt 

(g) 
tlremenfs 

equity 

gag* 
that 


Ban:  ed 


mi^y 
retlremi  nt, 
exceeds  40 
borrow*  r's 
cent  bt  t 
propose  I 
be  mad) 
cant  <tf 
capital  Ban 
currant 


may  be  secured  by  the  Supple- 
gaga,  and  furttiar  pcovldea  for 
_  appcowl  bafon  additional  CFC 
be  secured  by  the  Supplemental 
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(h)  A  provlston  in  saeUon  33  limiting  new 
invaetmants  or  depoalts  of  general  funds  to 
saeurtUea  and  deposits  issued  or  guaranteed 
by  the  Oovemment  or  Oovenunent  agenelea. 
CFC  secxulUes,  and  ci^iltal  credits  In  gen- 
erating and  transmission  cooperatives,  except 
that  other  forms  of  new  Investments  and 
deposits  may  be  made  to  the  extant  that 
they  will  not  exceed  3  percent  of  the  bor- 
rower's total  utility  plant. 

Article  in  of  the  forms  of  Supplemental 
Mortgage  lists  the  remedies  of  the  mort- 
gagees and  note  holders.  These  Include,  In 
general,  the  remedies  available  under  the 
present  mortgage  to  REA.  and  a  provision 
that  if  REA  faUs  to  exercise  a  right  or 
remedy  on  behalf  of  all  the  noteholders  with- 
in 30  days  after  the  happening  of  an  event 
'  of  default,  CFC  may  exercise  such  right  or 
remedy. 

Article  IV  Is  the  "Posseeslon  until  default- 
defeasance  clause."  As  in  the  present  mort- 
gage to  REA,  It  permits  the  borrower  to  retain 
actual  possession  of  the  mortgage  property 
and  to  manage  and  operate  It,  subject  to  the 
restrictions  of  the  Supplemental  Mortgage, 
until  an  act  of  default  oomirs. 

Article  V  contains  a  number  of  miscellane- 
ous provisions.  Including  a  provision  In  see- 
Uon  2  that  CFC's  rights  under  the  CFC  notes 
and  the  Supplemental  Mortgage  may  be 
assigned  to  others  only  with  prior  REA  ap- 
proval, except  for  an  assignment  of  such 
rights  to  secure  borrowings  by  CFC  on  the 
money  market,  and  In  the  latter  event,  such 
rights  shall  continue  In  CFC  unless  and  untU 
a  default  by  CFC  occurs  on  its  obligations. 

Revision*  in  the  form  of  standard  RSA 
mortgage  for  power  supply  borrowers.  The 
present  form  of  standard  REA  mortgage,  with 
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be  used  by  BEA  for  new  loans  to  power  sup 
ply  borrowers  whUA  Involve  100  percent  REA 
flnanclng.  The  clvanges  In  the  standard  form 
of  mortgage  are  designed  to  increase  the  fi- 
nancial strength  and  soundness  of  borrowers 
similar  to  provl^ons  of  the  new  form  of  sup- 
plemental mortgage  to  be  used  In  connection 
with  concurrent  REA  and  CFC  loans.  A  siun- 
mary  of  the  significant  changes  in  the  form 
of  standard  mortgage,  aU  of  which  appear  in 
Article  II,  Is  as  follows: 

1.  A  provision  in  section  6(b)  that  If  the 
borrower  does  not  spend,  during  each  5-year 
period,  an  amount  for  maintenance,  renew- 
als, and  replacements  at  least  equal  to  either 
10  percent  of  its  5-year  gross  revenues,  less 
power  costs,  or  16  percent  of  depreciation 
plus  maintenance  expenses,  the  borrower  may 
have  an  inspection  of  its  plant  by  a  profes- 
sional engineer  and  deposit  the  amoxint  de- 
termined to  be  necessary  by  the  engineer  in 
a  controUed  fund  or  apply  It  to  prepayments 
on  notes. 

2.  Restrictions  In  section  7  against  enter- 
ing Into  certain  long-term  leases,  without 
BEA  approval. 

3.  A  requirement  In  section  16  that  the 
borrower  design  its  rates  with  a  view,  among 
other  things,  to  maintaining  a  "Times  In- 
terest Earned  Ratio"  of  not  less  than  1.0  and 
a  "Debt  Service  Coverage"  of  not  less  than 
1.0. 

4.  Bestrtctlons  In  section  16  against  retire- 
ments of  capital  credits  untU  certain  equity 
levels  are  achieved.  There  Is  no  mortgage 
Umitatlon  on  the  amount  of  capital  that  may 
be  retired  if,  after  the  proposed  retirement,  a 
borrower's  equity  equals  or  exceeds  40  per- 
cent of  Its  total  asseto.  If  the  borrower's 
equity  equals  or  exceeds  20  percent  but  Is  less 
than  40  percent  after  the  proposed  retire- 
ment, capital  retirements  may  be  made  iq> 
to  an  amount  equal  to  25  percent  of  the  prior 
year's  margin.  Before  any  capital  can  be  ra- 


tlrad.  tba  borrower  must  ba  current  In  the 
repayment  of  principal  and  Interest  on  aU 
outstanding  notes,  and  Its  current  and  ac- 
crued assets  must  at  least  equal  Its  current 
and  accrued  llabUltlea. 

6.  A  new  section  30  which  limits  new  In- 
veetments  or  deposits  of  general  funds  to 
aaouritles  or  deposits  Issued  or  guaranteed 
by  the  Qovemment  or  Oovemmant  agencies, 
OPC  securities,  and  coital  credits  In  gen- 
erating and  transmission  cooperatives,  except 
that  other  forms  of  new  Investments  and 
deposits  may  be  made  to  the  extent  that  they 
wUl  not  exceed  3  percent  of  tba  borrower's 
total  utUlty  plant. 

Dated:  December  17, 1971. 

David  A.  Haiul. 
Administrator. 

[FR  Doc.71-18763  FUed  13-33-71; 8: 60  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  100  1 

NUTRITIONAL  QUALITY  GUIDELINES 
FOR  FOODS 

Notice  of  Proposed  Rule  Making 

In  view  of  the  increasing  proliferation 
of  fabricated  foods,  snack  foods,  meal 
replacements)  trnd  other  such  foods,  the 
increasing  importance  which  such  foods 
are  assuming  in  the  American  diet,  and 
the  recommendations  of  the  White  House 
Conference  on  Pood.  Nutrition,  and 
Health,  the  Cemmlssioner  of  Food  and 
Drugs  contracted  with  the  National 
Academy  of  Sciences  for  assistance  in 
identifying  and  defining  the  important 
classes  of  such  foods  and  nutrient  com- 
position for  them  which  would  be  in 
the  best  interest  of  the  public  health. 

Subsequently,  for  this  purpose,  the 
Academy  formed  the  Committee  on  Pood 
Standards  and  Fortlflcation  Policy.  The 
Committee's  first  rectanmendation  ("Nu- 
tritional Guideline  Recommendations — 
Frozen  Convenience  Diimers"  available 
from  the  Food  and  Drug  Administration. 
Office  of  Education  and  Consumer  Af- 
fairs. Room  12-56,  5600  Fishers  Lane, 
Rockville,  Md.  20852)  has  been  submitted 
to  the  Commissioner.  Based  on  his  eval- 
uation of  the  Committee's  recommenda- 
tions and  other  available  information, 
the  Commissioner  of  Pood  and  Drugs 
concludes  that  it  would  be  of  benefit  to 
the  food  industry  and  the  consumer  alike 
to  establish  nutritional  quality  guide- 
lines for  certain  classes  of  foods.  The 
first  of  these  classes  would  be  for  frozen 
convenience  dinners  as  set  forth  below. 
In  Its  report,  the  Committee  con- 
cluded that  froBWi  convenience  dinners 
in  which  the  primary  source  of  protein 
is  derived  from  meat,  poultry,  or  fish 
are  not  considered  important  sources  of 
calcium  but  that,  because  of  technologi- 
cal dlfBculties.  fortlflcation  of  this  type 
of  product  with  calcium  does  not  appear 
fMsUfle  at  this  time.  Furthermore,  the 
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Cbmmlttee  concluded  that,  since  cal- 
cium is  low  In  this  class  of  foods  and 
phoaphorous  is  rtiMUvtiy  high,  it  would 
be  undeslrBble  to  establish  a  minimum 
levti  for  phoquborous  since  this  could  re- 
sult in  an  exaggeration  of  an  already  low 
ratio  of  calc<^'"'  to  phosphorous.  The 
C(Hnmlttee  did  comment  that  a  ratio  of 
calcium  to  pho^horous  in  the  total  daily 
diet  lower  than  1:1  was  considered  nu- 
tritionally undesirable.  The  Commis- 
sioner has  concluded  that,  in  view  of  the 
natural  variation  of  food  nutrient  con- 
tent, it  is  not  feasible  either  to  requhre 
such  a  1 : 1  ratio  or  to  establish  any  other 
particular  ratio  as  a  minimum  require- 
ment, but  it  is  intended  that  the  industry 
will  strive  for  the  most  dei^rable  ratio 
possible. 

The  CiMnmittee  also  gave  consideration 
to  other  nutrioits  for  which  minimum 
levels  are  not  being  proposed  or  to  which 
other  reference  is  not  made  in  this  pro- 
posal but,  for  reasons  given  in  its  re- 
port, concluded  that  minimum  levels  for 
these  nutrients  need  not  be  established. 
FV>r  the  nutrients  listed  in  footnote  1  to 
the  table  proposed  in  S  100.20(d).  it  is 
anticipated  that  minimnm  levels  will  be 
estabUshed  at  some  point  in  the  future. 
For  the  nutrients  not  so  listed  but  con- 
sidered by  the  NAS,  it  is  not  anticipated 
at  this  time  that  mtnimnm  lev^  will 
he  established  for  frozoi  convenience 
diimers. 

The  Committee  did  not  recommend  a 
minimnm  calorlc  value  for  frozen  con- 
venience dinners.  However,  since  the  ca- 
loric value  of  these  diimers  is  too  low  to 
classify  them  as  complete  meals  and 
since  |1M•ft^«^w«'rv^»H  mtnimnm  levels  of 
nutrients  per  frozen  convenience  dinner 
Inherently  require  a  minimum  caloric 
level,  a  minimnm  of  340  calorles  is  being 
proposed. 

The  Commissioner  further  concludes 
that  it  would  be  in  the  public  interest  for 
the  labeling  of  food  complying  with  such 
nutritional  quality  guidelines  to  contain 
useful  nutrition  information.  The  Com- 
missioner intoids  to  propose  that  foods 
with  nutrients  added  to  meet  these  guide- 
lines not  be  regarded  as  special  dietary 
foods  by  reason  of  such  addition.  As  an 
interim  measure,  imtll  such  time  as  a 
new  part  covering  nutrition  labeling  for 
foods  can  be  promulgated  in  21  CFR  (at 
which  time  ample  opportunity  for  the 
orderly  change  over  and  disposal  of  exist- 
ing stocks  will  be  furnished),  it  is  pro- 
posed that  the  nutrition  labeling  con- 
tained in  SS  125.3  and  125.4  (21  CFR  125.3 
and  125.4)  will  apply  to  foods  for  which 
nutritional  quality  guidelines  are 
established. 

The  Commissioner  also  caUs  particular 
attention  to  the  two  alternative  labeling 
procedures  included  in  1 100.1(b)(4)  of 
the  following  proposal  and  invites  spe- 
cific comment  on  these  alternatives  or 
the  submission  of  other  alternatives  by 
any  interested  persons. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  403,  701.  52  Stat.  1047-48  as 
amended.  1055-^6  as  amended  by  70  Stat. 
919  and  72  Stat.  948;  21  n.S.C.  343,  371) 
and  under  authority  delegated  to  him  (21 


CFR  2.120),  the  Commlssloaer  proposes 
to  amend  Chi4>ter  I  by  adding  a  new  Part 
100,  consisting  at  this  time  of  two  sec- 
tions as  follows: 

PART  100— NUTRITIONAL  QUALITY 
GUIDELINES  FOR  FOODS 

Subport  A — General 

§  100.1     General  principles. 

Qeneral  principles  governing  the  es- 
tabUshment  and  application  of  the  nutri- 
tional quality  guidelines  for  foods  pre- 
sented in  Subpart  B  of  this  part  are  as 
follows: 

(a)  Each  such  guideline  prescribes  the 
minimum  nutrient  composition  (nutri- 
tional quality)  appropriate  for  a  given 
class  of  food  based  upon  the  best  avail- 
able scientific  data  on  human  nutrition 
needs  and  dietary  habits. 

(b)  Labeling  of  products  for  which 
nutritional  quality  guidelines  have  been 
established  shall  be  as  follows: 

(1)  It  shall  conform  to  the  require- 
ments of  81 125.3  and  125.4  of  this 
chapter  as  well  as  to  all  other  applicable 
regulations. 

(2)  Any  nutrient  added  in  order  to 
meet  the  minimum  level  prescribed  by  a 
nutritional  quality  guideline  or  in  order 
to  achieve  the  nutritionally  desirable 
calcium-to-phosphorous  ratio  of  1:1 
must  be  declared  in  the  ingredient  state- 
ment, but  the  label,  in  conforming  to  the 
requirements  of  Si  125.3  and  125.4  of  this 
chapter  may  not  otherwise  feature  the 
added  nutrient  in  such  a  manner  a^  to 
suggest  that  the  product  is  superior  to 
one  in  which  such  addition  is  not 
required. 

(3)  If  a  nutritional  quality  guidtiine 
prescribes  a  minimum  caloric  value  for  a 
food,  the  principal  display  panel  of  the 
label  ^as  defined  in  { 1-7  of  this  chapter) 
of  such  food  must  bear  a  prominent  and 
conspicuous  declaration  of  the  number 
of  available  calories  supplied  in  an  aver- 
age serving  of  the  food.  For  the  purposes 
of  this  section  an  "average  serving"  shall 
be  as  defined  for  the  class  of  food  in  the 
section  assigned  to  it  in  this  part.  In  the 
absence  of  such  a  definition,  an  average 
serving  shall  be  ezpitased  in  terms  of  a 
convenient  unit  of  measure  that  can  be 

'readily  understood  and  utilized  by  pur- 
chasers of  such  food. 

(4)  The  labeling  of  any  food  which 
complies  in  all  respects  with  a  nutri- 
tional quality  guideline  established  for 

.  such  food  may  include  the  statement, 
"ITie  nutrient  ccmtent  of  this  product 

•meets  the  Federal  Nutritional  Quality 

Guidelines  for ,"  the  blank 

being  filled  in  with  the  class  of  product. 
Labeling  of  noncomplying  products  may 
not  include  any  such  statement  or  other- 
wise be  represented  as  or  purport  to  be 
in  compliance  with  the  guidelines.  (Al- 
ternatively, it  is  proposed  that  a  comply- 
ing product  would  bear  no  reference  to 
the  nutritional  quality  guidelines,  but  the 
labeling  of  a  noncomplying  product  would 
be  required  to  include  the  statement, 
""The  nutrient  content  of  this  product 
varies  from  the  Federal  Nutritional 
Quality  Ouidelines  for  _ in 


that  it   "  the  first  blank 

being  filled  in  with  the  class  of  product 
and  the  second  with  a  description  of  the 
manner  in  which  the  food  does  not 
comply.) 

(c)  Nutritional  quality  guidelines  may 
be  proposed  or  amended  by  the  Com- 
missioner of  Food  and  Drugs  either  on 
his  own  initiative,  with  or  without  the 
advice  of  the  National  Academy  of 
Sciences  and/or  other  experts,  or  on  be- 
half of  other  interested  pers(xis  who  have 
submitted  a  petition.  Any  such  petition 
must  include  a  pr(^x>sed  nutritional 
quality  gxiideline  for  a  class  of  food  to- 
gether with  an  adequate  factual  basis  to 
support  the  petition  in  the  form  set  forth 
in  !  2.65  of  this  chapter  and  will  be  pub- 
lished for  comment  if  it  contains  reason- 
able grounds  for  the  proposed  guideline. 

Subpart  B— Nutritional  Quality 
Guidelines 

§  100.20      Precooked  frocen  convrnience 
**lieat  and  serve'"  dinners. 

(a)  The  product  cmtains  at  least: 

(1)  A  source  of  protein  derived  pri- 
marily from  meat,  poultry,  fish,  or  cheese. 

(2)  A  vegetable  other  than  potatoes, 
rice,  or  other  cereal  based  product. 

(3)  Potatoes,  rice,  or  other  cereal 
based  product. 

(b)  The  three  components  named  in 
paragraph  (a)  of  this  section  shall  coa- 
tribute: 

(1)  Not  less  than  340  calories  and 

(2)  Not  less  than  the  minimum  levels 
of  nutrients  prescribed  in  iwu'agraph  (d) 
of  this  section  per  100  calories  (Kcal)  or 
per  frozen  convenioice  "hectt  and  serve" 
dinner,  whichever  Is  greater. 

(c)  If,  in  order  to  meet  the  minimum 
nutrient  levels  prescribed,  if  is  necessary 
to  add  vitamin  A.  thiamin,  riboflavin, 
niacin,  or  iron,  the  additlcm  of  such  nu- 
trlmt  shall  not  exceed  twice  the  mini- 
mum level  prescribed  by  paragraph  (d) 
of  this  section  nor  shall  more  than  two 
such  nutrients  be  added. 

(d)  Minimum  levels  of  nutrients  for 
frozen  convenience  "heat  and  serve"  din- 
ners are  as  fcdlows: 


Minimum  InveU 

Minimum 

(or  rroien  con- 

levds  I  per 

Nutrient 

venlenm  "heat 

frocen  conven- 

and aerre" 

ience  "heat  and 

dinners  per  100 

serre"  dinner 

Kcal  (calories) 

Protein,  grams 

4.60 

1&.00 

Vitamin  A,  I.U— . 

ISOiOO 

fiiaoo 

Thiamin,  mg 

0.06 

0.17 

RlboQsvln,  mc.... 

0.06 

a  21 

Niacin,  m«.» 

0.99 

8.30 

Iron,  mg 

0.62 

2.10 

Iodine,  meg 

C) 

(') 

>  Froien  convenienoe  "heat  and  serre"  dinners  pre> 
pared  from  conyendonal  food  Ingredients  listed  In  para- 
graph (a)  o(  this  section  wUI  be  expected  to  contain 
vitamin  B-6,  vitamin  B-12,  (olacln,  magnesium,  panto- 
thenic acid,  and  tine.  Minimum  levels  (or  these  nutrients 
cannot  be  estsbUsfaed  at  the  present  time  but  .will  be 
added  as  additional  data  ate  obtained. 

>  Niacin  equivalent,  i.e.,  60  mllllgrama  o(  dietary 
tryptophan,  are  equivalent  to  I  mlllleram  of  niacin. 

>  Iodine  should  be  present  at  a  level  equivalent  to  that 
which  would  be  present  if  iodized  salt  were  used  in  the 
manufacture  of  the  froien  eonvenleaoe  "heat  and  serve" 
dinners. 
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persons  may,  within  60  days 
hereof  in  the  Pkderal 
file  with  the  Hearing  Clerk, 
^t  of  Health,  EducaUon,  and 
Boom  6-88.  5800  Plshera  Lane, 
Md.  20852,  written  comments 
in  quintuplicate)   regarding 
,^.  Comments  may  be  accom- 
a  memorandimi  or  brief  in  sup- 
Received  comments  may  be 
above  office  during  working 
through  Friday. 


M  mday  < 


December  20.  1971. 

Chailis  C.  Edwards, 
CoktTttissioner  of  Food  and  Drugs- 
.71-18766  FUed  ia-2a-71;8:4»  »ta] 
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1  uxpoee  of  this  notice  is  to  wlth- 

Moe  67-38,  published  in  ttoe  P«d- 

OBm  Augmt  25.  1967  (32  PH. 

to  whh*  tiie  FAA  proposed  to 

liw  provlsionB  of  Part  121  of  the 

Avlsttan  Regulations  relating  to 

sjt  fcAowlBg  requirements. 

<  ommenti  received  In  response  to 

n-38  mdicMfeed  that  there  was  a 

difference  of  opinion  among 

gD«ed  parties  as  to  whether  the 

fflght    following   requirements 
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fii  view  of  the  marked  dlfferetoces  d 
opinion  expressed  in  comments  on  Notice 
67-38.  the  FAA  issued  a  notice  of  public 
hearing  (33  F.R.  3165.  Feb.  20.  1968)  to 
give  aU  interested  parties  an  opportunity 
to  comment  further  on  the  need  for 
changes  in  the  existing  flight  following 
requirements.  At  the  pubUc  hearing  the 
same  parties  who  had  previously  sub- 
mitted written  comments  on  the  proposed 
rule  presented  their  views  regarding  the 
Notice. 

After  reviewing  the  written  comments 
and  the  statements  presented  at  the 
pubUc  hearing,  the  FAA  has  determined 
that  the  subject  should  receive  further 
study  and  that  Notice  67-38  should  be 
withdrawn  at  this  time. 

The  withdrawal  of  this  notice  does  not, 
however,  preclude  the  FAA  from  Issuing 
similar  notices  in  the  future  nor  does  it 
commit  the  FAA  to  any  course  of  action. 
In  oOTislderatirai  of  the  foregotog,  the 
notice  of  proposed  rule  making  published 
in  the  Fbderal  Register,  August  25,  1967 
(32  FJl.  12405),  and  circulated  as  Notice 
67-38  entitied  "Flight  Following  Require- 
ments", is  hCTcby  withdrawn. 

This  withdrawal  Is  Issued  under  the 
authority  of  section  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  XJ3.C.  1364 
(a)),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1855(c)). 

Issued  in  WashingttHi,  D.C.,  on  Decem- 
ber 16,  1971. 

R.  a.  aurr. 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-18718  FUed  13-3»-71;8:4B  am] 
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Air  line  Dispatchers  Aseociaoon 
TOloed  strong  opposition  to  the 
_„  dnnges  and  urged  tha*  the 
s  lengthen  the  existing  regulation 
foe  InfH^t  monitoring  of  all 
uU  and  supplemental  flights  and 
release  and  operational  control 
kted  aircraft  dispaitchers.  The 
.^  urged  that  a  piAHc  hearing  be 
the  queotlon  of  "reUabillly  and 
y    ot    oommunicatlons."    The 
Air  Carrier  Association,  Inc.. 
the  proposed  (Ganges  on  the 
that  they  are  unwarranted  and 
important  respects  be  unwork- 
Air  Line  Pilots  Association  op- 
the  proposed  changes  primarily 
e  it  beUeved  that  "a  requirement 
f<w  better  commimications  with  a 
tchlng  service  rather  than  the 
On  the  other  hand,  the  Air 
Aasociation  of  America  sup- 
the    proposed    changes    (while 
tiie  need  for  any  change  at 
)    pnfvlded  c«taln  clarifying 
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chani  »6  were  included  in  a  final  rule. 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

|Docl»t  Vo.  71-28:  Woftloe  11 

NEW  PNEUMATIC  TIRES 

Proposed  Labeling  Requirements 

This  notice  proposes  to  amend  Motor 
Vehicle  Safety  Standard  No.  109.  "New 
Pneumatic  Tires  for  Passenger  Cars."  to 
i«quire  safety  labeling  information  to  be 
placed  on  the  tire  between  the  maTimiim 
section  width  and  the  bead,  in  order  that 
this  information  can  be  retained  on  the  • 
casing  if  the  tire  is  retreaded. 

Labeling  on  retreaded  tires  should 
utilise  original  casing  labeling  as  much 
as  possible,  as  this  will  reduce  the  pos- 
sibility of  incorrect  labeling  which  is 
more  likely  to  occur  If  a  tire  must  be 
relabeled,  to  addition,  the  expense  to  re- 
treadera  of  complying  with  labeling  re- 
qulr«nents  can  be  reduced  if  required 
safety  labdlng  can  be  retained  from  the 
original  casing.  Accordingly,  this  notice 
would    amend    Motor    Vehicle    Safety 


Standard  No.  109  to  provide  that  safety 
information  be  labeled  on  the  tire  in  an 
aiea  where  it  can  be  retained  if  the  tire 
is  retreaded  after  its  baltlal  use.  to  addi- 
tion, some  modifications  to  the  labeling 
requirements  have  been  included  to  re- 
flect changes  in  construction  made  by 
industry  since  the  adoption  of  the  orig- 
inal standard.  . 

In  light  of  the  above,  it  is  proposed  tnat 
paragraph  34.3  of  5  571.109  of  TlUe  49. 
Code  of  Federal  Regulations,  be  am«ided 
toread  as  foUows: 

S4  3  Labeling  requirements.  Except 
as  provided  in  S4.3.1  and  S4.3.2,  each  tire 
shall  have  permanenUy  molded  into  or 
onto  both  sldewalls,  in  letters  and  nu- 
merals not  less  than  three-ttUrty  seconds 
of  an  inch  high,  in  an  area  between  the 
maximum  section  width  and  bead  so  as 
not  to  be  obstructed  by  the  flange  ot  any 
rim  designated  for  use  with  that  tire  in 
S:  571.109  and  571.110  0*  this  chi4>ter, 
each  of  the  following: 

(a)  One  size  designation,  except  that 
equivalent  indi  and  metric  slBe  deeign*- 
tions  may  be  used; 

(b)  Mft'^""""  pennissiWe  Inflation 
pressure; 

(c)  MftTimiiTn  load  rating; 

(d)  *nie  generic  name  of  each  cord 
material  used  to  the  piles  (both  siderwall 
and  tread  area)  of  the  tire; 

(e)  Actual  number  <rf  plies  to  tiie  side- 
wail,  and  the  actual  number  of  plies  to 
the  tread  area  if  different; 

(f)  The  wards  "tubeless"  or  "tube 
type"  as  applicable;  and 

(g)  Ttie  word  "radial"  if  the  tire  is  a 
radial  ply  tire. 

toterested  persons  are  tovlted  to  sub- 
mit comments  on  the  prt^xised  amend- 
ment Comments  should  Identify  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway  Traffic 
Safety  Administration,  Room  5221.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  oonmients  received  before  the  close 
of  business  on  March  31.  1972.  wlU  be 
considered,  and  win  be  availaUe  for  ex- 
amination to  the  docket  at  the  above  ad- 
dress both  before  and  after  tiie  closing 
date.  T\>  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be  con- 
sidered by  the  Admtolstiation.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  to  regard  to  the 
•  action  will  be  treteted  as  suggestions  f  or 
future  rule  maktog.  The  Administration 
will  continue  to  file  relevant  material,  as 
it  becomes  available,  to  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  toterested  persons  continue  to  ex- 
amtoe  the  dodcet  for  new  materials. 
Proposed  effective  date:    January  1, 

1973 

This  notice  of  pKWOsed  rule  maktog  is 
issued  pursuant  to  the  authority  of  sec- 
tions 103,  112.  113.  114,  119,  and  201  of 
tiie  National  Traffic  and  Motor  VdiJcle 
Safety  Act  (15  UB.C.  §§  1392.  1401,  1402 
1403,  1407.  1421)  and  the  delegation  of 
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autiK)iity  at  49  CFR  1.51  and  49  CFR 
501.8. 

Issued  on  December  21, 1971. 

Blwood  T.  Dkiver. 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 

(FR  Doc.71-18848  FUed  13-33-71:8:54  am) 


[  49  CFR  Port  571  ] 

[Docket  No.  1-8;  Notice  6] 

RETREADED  PNEUMATIC  TIRES 
Proposed  Labeling  Requirements 

The  purpose  of  this  notice  is  to  pro- 
pose requirements  for  the  labeltog  of 
retreaded  tires  with  information  related 
to  the  purchase  and  safe  use  of  these 
tires.  Federal  Motor  Vehicle  Safety 
Standard  No.  117.  "Retreaded  Pneumatic 
Tires,"  was  Issued  on  April  17,  1971  (36 
F.R.  7315),  and  amended,  to  response  to 
petitions  for  reconsideration,  on  October 
30,  1971  (36  F.R.  20877) .  The  standard  is 
further  amended  to  this  issue  of  the 
Fedxkal  Rcoistek  (36  F.R.  24814),  to 
response  to  certato  issues  raised  by  the 
mdustry. 

The  standard  as  amended  October  30 
required  certato  safety  information 
which  appears  on  castogs  to  be  retatoed 
on  the  completed  retreaded  tire,  to  the 
amendment  to  the  standard  issued  today 
the  requirement  that  labeled  tof  ormatlon 
be  retatoed  is  revoked,  as  a  result  of  to- 
formation  recently  obtatoed  by  the 
NHTSA  todlcattog  that  the  requirement 
would  reduce  the  nimiber  of  retreadable 
castogs  to  an  unacceptable  level. 

As  indicated  to  the  sunendment  issued 
today,  UK  NHTSA  recognizes  that  the 
problem  of  retaining  labeltog  results  to 
a  large  extent  from  the  fact  that  labeltog 
on  new  tires  (tf  ten  appears  to  an  area  of 
the  tire  where  it  is  subject  to  removal 
during  the  retreadtog  process.  The 
NHTSA  has  proposed  to  a  separate  notice 
Issued  today  to  amend  Motor  Vehicle 
Safety  Standard  No.  109  to  provide  that 
this  safety  information  be  placed  to  an 
area  of  the  new  tire  where  it  will  not  be 
subject  to  ranoval.  Although  methods 
have  been  developed  for  permanent 
labeltog  of  retreaded  tires,  these  meth- 
ods are  not  immediately  available  to  all 
retreaders. 


rKwrv»cu    kvle   mMivinv 

Consequently,  the  NHTSA,  while  de- 
leting the  present  requirements,  hereby 
proposes  an  alternative  labding  scheme 
for  the  toterlm  period,  allowing  time  for 
retreaders  to  adjust  their  processes  with- 
out imdue  disruption.  ITie  proposed  re- 
quirements provide  that,  effective  April  1, 
1972,  each  retreaded  tire  be  labeled,  to 
letters  of  q?eclfied  size,  with  the  tire's 
size,  maximum  permls8tt>le  inflation 
pressure,  maximum  load  rating,  the 
generic  name  of  the  cord  material,  and 
the  actual  number  of  plies  and  belts,  as 
obtained  from  the  casing.  If  the  casing 
fails  to  contain  the  maximum  load  or 
permissible  toflatlon  pressure,  this  infor- 
mation can  be  obtatoed  from  a  table 
incorporated  toto  the  standard.  Affixed 
labels  would  be  allowed  to  be  used  until 
January  1,  1973,  at  which  time  perma- 
nent lab^lng,  retained  or  otherwise, 
would  be  required. 

to  light  of  the  above,  it  is  pn^oeed  that 
§  571.117  of  TlUe  49,  Code  of  Federal 
Regulations,  be  amended  by  adding  S6.3, 
to  read  as  follows : 

S6.3    Labeling. 

56.3.1  Elacfa  retreaded  pneumatic  tire 
produced  on  or  after  April  1,  1972,  shall 
be  labeled,  to  at  least  one  locaUm  on  the 
tire  sidewall  in  letters  and  nimierals  not 
less  than  three- thirty  seconds  of  an  inch 
high  with  the  following  information  as 
obtatoed  from  the  casing  and  Figure  1. 

(a)  The  tire's  size  designation; 

(b)  .The  tire's  maximum  permissible 
inflation  pressure; 

(c)  The  tire's  maximiun  load  rating: 

(d)  The  generic  name  of  each  cord 
material  used  to  th&  plies  (both  sidewall 
and  tread  area)  of  Che  tire; 

(e)  The  actual  number  of  plies  to  the 
sidewall  and  the  actual  number  of  plies 
to  the  tread  area,  if  different. 

The  information  shall  either  be  re- 
tained from  the  casing  used  to  the  manu- 
facture of  the  tire,  or  may  be  labded 
coito  the  tire,  either  permanenUy  .(ff  by 
the  addition  of  a  label  that  is  not  easily 
removable,  during  the  retreadtog  process. 

56.3.2  Each  retreaded  pneumatic  tire 
produced  on  or  after  January  1,  1973. 
shall  be  permanently  labeled  to  at  least 
one  location  oo.  the  completed  retreaded 
tire,  to  letters  and  numerals  not  less  than 
three- thirty  seconds  of  an  inch  high  that 
are  molded  toto  or  onto  the  tire  sidewall. 
with  the  following  information  as  ob- 
tained from  the  castog  and  Figure  1. 

(a)  The  tire's  size  designation; 

(b)  The  tire's  maximum  permissible 
Inflation  pressure: 


(c)  The  tire's  maximum  load  rating; 

(d)  The  generic  name  of  each  cord 
material  used  in  the  plies  (both  sidewall 
and  tread  area)  of  the  tire; 

(e)  Tlie  actual  number  of  plies  to  the 
tire,  and  the  number  of  plies  in  the  tread 
area,  if  different: 

(f)  The  words  "tubeless"  or  "tube 
type"  as  applicable;  and 

(g)  The  word  "radial"  if  the  tire  is  a 
radial  tire. 

toterested  persons  are  tovlted  to  sub- 
mit comments  on  the  proposed  amend- 
ment. Comments  should  identify  the 
docket  number  and  be  sutaiitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5221, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  It  is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  January  31,  1972,  will  be 
considered,  and  will  be  available  for 
examination  to  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  proceed 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  to  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rule  making.  The  Administra- 
tion will  conttoue  to  file  rdevant  ma- 
terial, as  it  becomes  available,  to  the 
docket  after  the  clostog  date,  cmd  it  is 
recommended  that  toterested  persons 
conttoue  to  examtoe.  the  docket  for  new 
materials. 

Proposed  effective  dates.  As  noted  in 
the  test  of  the  proposal,  the  requirements 
for  temporary  labeltog  would  be  effec- 
tive April  1,  1972.  The  requirement  for 
pomanent  labeltog  would  be  effective 
January  1,  1973. 

Itiis  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  sections 
103,  112,  113.  114,  119.  and  201  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  UJS.C.  S  1392.  1401.  1402. 
1403.  1407,  1421)  and  the  delegation  of 
authority  at  49  CFR  1.51  and  49  C^FR 
501.8. 

Issued  <«  December  21.  1971. 

El  wood  T.  Driver. 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 


No.  347— Ft.  I- 
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Region  vm.  1800  Lincoln  Otreat.  Denver,  OO 
80203,  Telephone  303  837-3885. 

S&n  Pranclsoo.  Caltf . 

DKte:  Janxiary  17,  1872. 
R«glon  IX.  100  Ctaifoml*  Street,  San  Pran- 

clMO.  GA  Mill.  TelepboSM  415  556-2330. 

Since  the  purpose  is  to  provide  the  pub- 
lic with  the  widest  posrible  opportunity 
to  present  views  on  the  proposed  regula- 
tion, there  will  be  no  concurrent  discus- 
sion by  EPA  personnel  on  the  merits  of 
the  comments  or  propoaed  regulation 
during  the  receipt  of  the  oral  presenta- 
tions. All  comments  received  will  be  given 
careful  consideration  in  the  review  proc- 
ess which  will  follow  receipt  of  views 
from  all  sources. 

Copies  of  the  camm^its  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  Grants  Administration  Dlvl- 
akm,  1750  K  Street  NW..  Washington, 
DC,  Room  1101. 

Dated:  December  16, 197U 

WlLLUlf  D.  Rucxiusiuus. 
AdministTator. 

[FRDoe.71-18841  Filed  12-23-71;8:64  am] 
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ENVRONMENTAL 


PROTECTION 
AGENCY 

I  40  CFR  Part  35  1 

GRAFTS  FOR  CONSTRUCTION  OF 
TREATMENT  WORKS 


^suronces  from  Applicant 

Mee  was  ptd)Ii«bed  on  Septem- 

1071.  tfaat  the  Administrator,  Bn- 

ial  Protocttoa  Agency,  vaopoBeA 

i  Ml  .27.  TlUe  18,  Code  of  Fed- 

ifegulations  (Aflsurances  from  Ap- 

).    to    eartablteh    regulations    to 

approval  of  "Tum-Key"  projects 

tireatment  plant  omsiamctlon. 

Pearsons  were  given  the  oppor- 

to  paradpate  in  tbe  rule  making 

h   submission  of  comments,  not 

"pxan  30  days  after  puMlcatton  date 

15.   1971)    of  the  proposed 

The  time  for  submission  of 

._  was  extended  an  additional 

to  November  29. 1971.  Iv  a  notice 

in  the  Fsberal  Rkgzstkr  on 

21.  1971. 

November  25,  1971,  EPA  regula- 

wece  reoodifled  and  repidtdldied  in 

RcGisTBR  as  Title  40,  Code  of 

Regul»tloDs.  Part  601  of  Title 

i  retained  as  an  unoodi- 

<egulatk>n,  pending  publication  of 

pntnt  regulations  In  Subchapter  B 


A 

berlS 

vlroDitaital 
toam^d 
eral 
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for  wtste 

Inten  sted 

tunitai 

throufb 

later 

(September 

reguhtion. 

oomn  ents 

45da;'8, 

pidiUihed 


of  Title  40.  The  previously  proposed 
amendment  to  18  CFR  601.27  will,  when 
and  if  adopted,  be  included  in  Part  35, 
TlUe  40. 

Notice  is  hereby  given  tbat  the  time 
for  submissian  of  comments  on  the 
lireviously  proposed  amendment  is  fur- 
tber  extended  to  Janua^ry  20.  1972.  Dur- 
ing tUs  extcnstan.  interested  parties  will 
be  afforded  tbe  opportunity  to  make  oral 
xnesentations  on  the  proposed  regulation. 
Oral  presentation  may  be  made  at  the 
foUowliw  cities  on  the  indicated  dates. 
Contact  should  be  made  with  the  EPA 
Regional  OCQce  concerned  for  the  exact 
locatkm. 

New  York.  N.T. 

Date:  January  10, 1972. 
Region  n.  26  Federal  Plaza,  Boom  847,  New 

York,  N.Y.  10007,  Telephone  212/264-2626. 

Atlanta,  Oa. 

Date:  Janiuwy  11.  1972. 
Region  IV.  Suite  300,  1421 

NE..    Atlanta,    GA    30309/ Tel< 

526-5727. 


F  EDIXAL  . 


b  nvover. 


Chicago,  nL 

Date:  January  12, 1972 
Region  V,  1  North  Wacker  Drive,  Chicago,  IL 

60606.  Telephone  312  356-5260. 

DaUas.TNC 

Date:  January  18. 1972. 
Region  VI.  1600  Patterson.  Svilte  1100,  DaUas, 

rx  7S201,  Telepbone  214  748-1962. 

Denver,   C<do. 
Date:  January  14, 1972. 


PROPOSED    RULE   MAKIN(» 


asst 


[40  CFR  Part  1801 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
aOE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Ttiiram;  Proposed. Tolerance 

Dr.  C-  C.  Comptcn,  Coordinator,  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station.  Rutgers 
University,  New  Brunswick.  NJ  08903.  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  Michigan  and  New  York  sub- 
mitted a  petition  (PP  1E1123) .  proposing 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  thiram  (tetramethyl 
thiuram  disulfide)  in  or  on  the  raw  agri- 
cultural commodity  onions  (dry  bulb)  at 
0.5  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  whl<di  the  Uderanoe  is  being 
established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poultry. 
The  usage  is  classified  In  the  category 
specified  in  §  180.6(a)  (3). 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  (35  FJt.  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  of  the 
Environmental   Protection  Ag«icy    (36 
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FH.  9038) ,  it  is  proposed  that  §  180.132 
be  amended  by  adding  to  the  end  thereof 
a  new  paragraph,  as  follows: 

§  180.1S2     lliiram;  tolerances  for  reai- 
dnes. 

•  •  •  •  • 

0.5  part  per  nillien  in  or  on  onions 
(dry  bulb). 

Any  person  wtae  has  registered  or  sub- 
mitted an  appUcaticm  for  the  reglstra- 
tien  o(f  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  tbe  In- 
gredient? listed  herein  may  request, 
within  30  days  after  pubUcaticm  hereof 
In  the  FcDxsAX.  Rscnns,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408(e) 
of  theaet. 

Interested  persons  may,  within  30  days 
after  pubUoation  hereof  in  the  Fidkbal 
Register,  file  with  the  Objections  Clerk, 
Room  3175,  Sooth  Agriculture  Building, 
IkiTironmental  Protection  Agen^.  'I2th 
and  Independence  Avenue  SW.,  Wash- 
ingbcn,  DC  20460.  wiittox  oomments 
(preferably  in  quintupUoate)  regarding 
this  proposal.  Comments  may  be  accom- 


panied by  a  mraoorandum  or  brief  In 
suivort  thereof. 

Dated:  Deoonber  14, 1971. 

WnxiAM  M.  Upholt, 
Deputy  Atsistcmt  Administrator 
for  Pesticideg  Program*. 

(nt  Doc.71-18717  FUed  12-22-71:8:82  am] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  54«  ] 

(Docket  No.  71-74] 

QUARTERLY     REPORT    OF     FREIGHT 
LOSS  AND  DAMAGE  CLAIMS 

Enlorgeinent  of  Time  To  File  Answers 

Upon  request  of  coimsel  for  various 
parUdpents  in  this  proceeding,  and  good 
cause  appearing,  time  within  which  an- 
swers to  Hearing  Counsel's  reply  may 
be  filed  is  enlarged  to  and  including 
January  3.  1972. 

By  the  CcMnmisslon. 

[SEAL]  FHANCIS  C.  HTTXHET, 

Secretarw. 
(IBDoe.71-18788  FUed  12-22-71:8:62  am] 
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DBARTMENTOFJUSnCE 

Bureau  of  Narcotics  and  Dangorous 
Drugs 

NJJRCOTICS  AND  COCAINE 

Prop>s«d  Aggregato  Production 
Quotas 


On  A^ril 
lations 
Drug 
of  1970 
llshed 
7789). 

SODS 

quota, 
lations 
tilling 
regulatl  )ns 
substanpes 
I)  and 
lations 
with 
On 
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th! 


._.„  24,  1971,  !  303.42  of  the  regu- 

^  1  mplementlng  the  Comprehoislve 

Al  luse  Prevention  and  Control  Act 

,  (21  U.S.C.  801  et  seq.)  was  pub- 

ii  I  the  Federal  Rkoxbtih  (38  P.R. 

1  his  section  required  that  all  per- 

rt  questing    a    1972    proctirement 

sjccording  to  !  303.12  of  the  regu- 

,  or  a  1972  Individual  manufac- 

(^ta,  su:cording  to  S  303.22  of  the 

for  basic  classes  of  controlled 

_  listed  in  §§  308.11   (schedule 

108.12  (schedule  11)  of  the  regu- 

flle  an  appropriate  application 

Bureau  by  September  1,  1971. 

/Iiigust  12,  1971.  the  Distribution 

Qranch  of  the  Bureau  mailed  to  all 

of  schedule  I  and  n  con- 

tubstances.  a  letter  of  expltmation 
,  quota  procedure.  Also  enclosed 
(he    appropriate    Bioreau    forma 
..  or  BND-189)   and  a  compre- 
Ust  of  all  the  controlled  sub- 
included  within  schedules  I  and 
date  for  submission  to  the  Bureau 
quota  applications  was  extended 
September  10,  1971. 
letermining    the     narcotic     and 
aggregate  production  quotas  for 
V  hich  are  adequate  to  provide  for 
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3.  Slice 
designated 


Notices 


(a)  Cbangw  in  currently  accepted 
medical  um  tn  treatment  with  narcotiot 
ftP^i  cocaine  or  substances  which  are 
manufactured  from  them; 

(b)  Eoonomlc  and  physical  availabil- 
ity of  raw  materials  for  use  In  manufac- 
turing and  for  inventory  purposes; 

(c)  "Sleld  and  stability  problons; 

(d)  Potential  disrupUons  to  produc- 
tion; and 

(e)  Unforeseen  emergoicies. 

Based  upon  consideration  of  the  above 
factors,  the  Director,  Biu«au  of  Narcotics 
and  DaJigerous  Drugs,  imder  the  author- 
ity vested  in  the  Attorney  General  by 
9  308  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.8.C.  828)  and  redelegated  to  the  Di- 
rector, Bureau  of  Narcotics  and  Danger- 
ous Drugs  by  S  0.100  of  TiUe  28  of  the 
Code  of  Federal  Regulations,  proposes 
that  the  aggregate  production  quotas  for 
1972  lor  narcotics  and  cocaine,  expressed 
in  grams  in  terms  of  their  respective  an- 
hydrous bases,  be  established  as  follows: 


Granted 

52,000 

316.000 

3,2M 

230.000 

28,660,000 

614,270 

121,430 

381.610 

30.000 

2.000 

512.000 

68.000 

8.000 

2. 602.  669 


searchland 
States 

(2)  iiBwful  export  requirements;  and 
(3)1  Istablishment  and  maintenance  of 
reserve  stocks,  the  Bureau  has  considered 
the  fol  lowing  as  required  by  section  308 
of  the  CSA  (21  U.8.C.  828)  and  9  303.11 
of  TlUe  21  of  the  Code  of  Federal 
Regult  tions 


726,000 

26,801,000 

500.000 

630.000 


Total  net  disposal  by  all  manufac- 

during  the  current  and  preceding 

and  trends  in  the  national  rate  of 


diiposal; 


rotal  actual  (or  estimated)  inven- 
narcotics  and  cocaine  and  of  all 
manufactured  from  them  and 
in  inventory  accumulation: 
E^jected  demand  as  indicated  by 
procurement  quotas  requested  pursuant 
12  of  Titie  21  of  the  Code  of 
Regiilations;  and 
Other  relevant  factors  affecting 
m)edlcal.  scientific,  research,  and  in- 
needs  in  the  United  States  and 
export  requirements,  including: 


Substance 

1.  Alptai4>ro<UiM   

2.  Anllerldliw    

3.  Apomorphlne   

4.  Codeine    (for   conversion).— 
6.  Codeine  (for  sale) 

6.  Dlphenoxyl»te    

7.  DUiydrocodelne   

8.  Bcgonlne    

9.  Ethylmorphlne 

10.  Fentanyl    

11.  Hydrooodone 

12.  Hydromorphone    

13.  Levorphanol    

14.  Methadone    

16.  Methadone  Intermedlste  J4- 

cyano-2-dlmetbylainlno-4, 
4-dlphenyl  butane) 

16.  Morphine  (for  conversion)  — 

17.  Ttiorphlne  (for  sale) 

18.  Norpethldlne 

19.  Opium*    (tlnctvireB.   extracts, 

etc.)    (expressed  in  tertna  o< 
opium) 

20.  Oxycodone  (for  conversion) - 

21.  Oxycodone  (for  sale) 

22.  Oxymorphone 

28.  Pethidine 

24.  Phenazoclne  

25.  Thebalne   (for  conversion)  „ 

26.  Theb«ane  {tor  sale) 

1.  Cocaine    

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  submitted 
in  quintupUcate  to  the  Office  of  Chief 
Counsel.  Bureau  of  Narcotics  said  Dan- 
gerous Drugs,  Department  of  Justice, 
Room  811,  1405  Eye  Street  NW..  Wash- 
ington, DC '20537,  and  must  be  received 
by  January   15,   1972. 

Dated:  December  15,  1971. 

John  E.  Ingebsoix. 
Director,  Bureau  of 
Sarcotics  and  Danoerous  Drugt. 
[PR  Doc.71-187a2  FUed  ia-a»-71;8:4e  am] 


DEPARTMENT  OF  THE  WnRIOR 

Bureau  of  Umd  Manogement 

ALASKA 
Notice  of  Filing  of  Plot  of  Survey 

1.  Plat  of  survey  of  Omitted  Island 
described  below  will  be  officially  filed  in 
the  Anchorage  Land  Office,  Anchorage, 
Alaska,  effective  at  10  ajn.,  February  1, 
1972. 

SxwABS  MxanHAK,  Aij^ska 

T.  18  N..  B.  1  K. 
Sec.  33,  lot  11.  - 

Containing  0.30  acre. 

2.  This  island  is  located  in  Finger  Lake. 
Tlie  timber  is  cottonwood,  birch,  and 
spruce.  The  soil  is  sandy  loam  ovct  gravel 
and  the  elevation  is  approximately  8  feet 
abovewater  level. 

3.  The  public  lands  affected  by  this 
order  £ire  hereby  restored  to  the  operation 
of  the  public  land  laws,  subject  to  any 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  including  Public 
Land  Order  4582  dated  January  17.  1969, 
as  modified  and  amended  by  Public  Land 
Order  4982  dated  December  11,  1970, 
Public  Land  Order  5081  dated  June  17, 
1971,  and  Public  Land  Order  5148  dated 
December  7,  1971,  and  the  requirements 
of  applicable  law,  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Anchorage  Land  Office,  555  Cordova 
Street,  Anchorage,  AK  99501. 

Clark  R.  Noble, 
Land  Office  Manager. 

[PR  Doc.71-18748  FUed  12-22-71:8:47  am) 
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NEVADA 

Notice  of  Filing  of  Plots  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

Deckuber  15,  1971. 
1.  The  Plats  of  Survey  of  lands  de- 
scribed below  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nov.,  ef- 
fective 10  ajn.,  on  January  24,  1972: 
Motnrr  Diablo  MiatiWAN.  Nevada 

a.  T.  14  N..  R.  66  E.  (Oroup  461) . 

b.  T.  16  N.,  B.  66  E.  (Oroup  461) . 
e.  T.  46  N..  R.  68  E.  (Oroup  467) . 

?.  a.  The  surveyed  area  in  T.  14  N.,  R. 
56  E.,  aggregates  15.542.96  acres:  the  re- 
surveyed  area  aggregates  7,679.13  acres. 
The  plat  was  accepted  October  28,  1971. 
The  land  within  T.  14  N..  R.  56  E.,  ranges 
from  about  5300  to  6,800  feet  above  sea 
level,  and  is  nearly  level  to  rolling  and 
moimtainous.  The  soil  is  sandy  clay, 
gravel,  and  rocky.  The  vegetation  con- 
sists   of    sagebrush,    greasewood.    and 
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an  irrigation  block  has  been 
by  the  Secretary  of  the  In- 


NOT1CES 


Issued  at  Washington.  D.C^  this  TOOk 

day  of  December.  197L 


The  Bull  Cre^  Ranch  is  located  in  sec- 
tion 25  and  the  Big  Bull  luring  is  in 
section  14.  The  toiwnship  la  drained  by 
Bull  Cre^,  which  winds  southerly 
through  the  eastern  portion  of  the  town- 
ship and  other  minor  drainages.  No  min- 
eral formations  of  consequence  were 
noted  during  the  survey.  Principal  users 
of  the  area  are  cattl«nen.  Access  into 
the  township  is  provided  by  the  Nevada 
State  Highway  No.  20,  which  is  a  graded 
gravel  road  that  runs  through  the  south- 
west portion  of  secUcm  31.  plus  other 
desert  and  trail  roads  throughout  the 
township. 

b.  Tlie  surveyed  area  in  T.  15  N.,  R. 
56  E..  aggregates  23,719.31  acres.  The  plat 
was  accepted  October  28,  1971.  The  land 
within  T.  15  N.,  R.  56  E.,  ranges  from 
about  6,000  to  7,800  feet  above  sea  level, 
and  is  nearly  level  to  rolling  and  moun- 
tainous, llie  soil  is  sandy  clay,  gravti, 
and  rocky,  llie  vegetation  consists  of 
sagebrush,  greasewood,  whitesage,  and 
native  grass,  in  the  lower  elevations  and 
juniper  and  i^non  on  the  higher  eleva- 
tions. The  township  is  drained  by  Bull 
Creek,  which. winds  south  through  the 
eastern  portion  of  the  township.  No  min- 
eral formations  of  consequmce  were 
noted  during  the  survey.  Principal  users 
of  the  area  are  catUemm.  Access  into 
the  township  is  provided  by  desert  trail 
roads  throughout  the  township. 

c.  The  resurveyed  area  in  T.  46  N.,  R. 
63  E.,  aggregates  19.345.50  acres.  The 
land  within  T.  46  N..  R.  63 .E.,  is  rolling 
moimtainous  to  gently  rolling.  The  west- 
em  portion  is  gently  rolling.  The  eleva- 
tion ranges  from  5,500  feet  to  7,000  feet 
above  sea  level.  Qrassy  Mountain  is  in 
section  1.  The  soil  varies  from  sandy 
loam  and  light  gravel  on  the  lower  eleva- 
tions to  sandy  gravel  and  rocky  in  the 
mountains.  Vegetation  consists  of  sage- 
brush and  native  grasses.  The  western 
portion  of  the  township  is  drained  by 
Cottonwood  Creek  and  its  tributaries. 
The  eastern  portion  is  drained  by  various 
washes  draining  into  Salnum  Falls  Creek. 
No  mineral  formations  of  consequmce 
were  noted  during  the  survey.  Principal 
users  of  the  area  are  cattlonen  and  ac- 
cess into  the  township  is  provided  by  a 
graded  road  and  several  trail  roads. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  locaticm,  except  for  applications 
imder  the  Smail  Tract,  Desert  Land  and 
Homestead  Laws,  in  accordance  with  the 
following: 

Applications  and  selections  under  the 
nonmineral  public  land  laws  may  be  pre- 
sented to  the  ofRce  mentioned  bdow.  be- 
ginning on  the  date  oif  the  order.  Such 
applications,  selections  and  offers  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following  para- 
graphs: Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudl- 


sented  by  persons  ottier  than  those  re- 
ferred to  in  this  paragraph  will  be  subject 
to  the  applications  and  claims  menti(«ied 
in  this  paragraph.  All  valid  applications 
and  selections  under  the  nonmineral  pub- 
lic land  laws  presented  prior  to  10  ajn., 
January  24,  1972.  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
imder  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements  In 
support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pursuant 
to  this  notice  can  be  foimd  in  Title  43  of 
the  Code  of  Federal  Regulations.  In- 
quiries concerning  these  lands  shall  be 
addressed  to  the  Nevada  State  Office, 
Bureau  of  Land  Management,  300  Booth 
Street,  Reno,  NV  89502. 

DOROTHT   F.    GlBBBirS, 

Acting  Chief,  Branch  of  Records 
and  Data  Management. 

[PR  Doc.71-18770  PUed  12-22-71:8:50  am] 


(OR  8762] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Dbcekber  14, 1971. 

The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  i4>pll- 
cation,  OR  8762,  for  the  withdrawal  of 
the  national  forest  lands  described  be- 
low, from  all  forms  of  approfoitMoa. 
imder  the  mining  laws  (30  UJS.C,  Ch.  2) , 
but  not  fnHn  leasing  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  lands  for  use 
as  an  extension  of  the  Heart-Lofton-Blg 
Swamp  Lakes  Reservoir-Recreation  Area 
Complex. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street  (Post  Office  Box 
2965) ,  Portiand,  OR  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  wlU  undoiAke  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  m>- 
pllcant  agency  with  the  view  of  adjusting 
the  applicatlcxi  to  reduce  the  area  to  the 
Tninimiim  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  tiie  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  land  needed  for  piupose^  more 
essential  than  the  applicant's,  and  to 


He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  wtiether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  appUoant  agency. 

The  determinatidn  ot  the  Secretary  on 
the  application  will  be  published  in  the 
Fkobral  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  inv<Aved  in  the  application 
are: 

Fremont  Nationai,  Porkst — Willamettk 

MnUDXAN 
PXSHHOLE  RXCRXATTON  ABXA 

T.  38  S..  R.  16  E., 

Sec.  21,  SW^8W^NEV4,  NEV4NWV4,  8SV4 
NW%NW%,  NS%8W^NW)4,  8W^ 
SW%NW%,  aE%8B%NW%.  NV4NV4 
8W%,  SWy«NEV48W%,  SVi8Wy«8WV4, 
NWy^SEViSWi/*,  NWV4NWJ4S15H; 

Sec.  22,  SE14  of  loit  2,  E14  otf  Uxt  3,  B^  of 
lot   4.   SW^4SEV4NWy«,    W"^NE^SW>4; 

Sec.  27,  NK%NW^4NWV4. 

Itie  area  descrit>ed  contains  274.36 
acres  in  Lake  County,  Oreg. 

Irving  W.  Andersok, 
Chief.  BraJKh  of  Lands 
and  Minerals  Operations. 

[TTt  Doc.71-ie773  PUed  12-23-71:8:51  am] 


Bureau  of  Reclamation 

IPuOHIe  Notice  24] 

YUiMA  MESA  DIVISION,  SOUTH  GILA 
VALLEY  UNIT,  GILA  PROJECT,  ARIZ. 

Public  Notice  of  Water  Service  Fol- 
lowing  Designation  of  Irrigation 
Block  and  Start  of  Development 
Period 

DSCElfBER    10,    1971. 

1.  Water  service.  Irrigation  w«ter, 
when  available,  will  be  fumMied  by  the 
United  States  to  the  irrlvable  lands  in 
the  above-deslfl^iatod  Unit  for  which 
District  taxes  for  said  water  service  have 
been  paid  pursuant  to  the  oootract  of 
July  23,  1962  (No.  14-06-300-1270),  as 
amended,  between  the  United  States  ctnd 
the  Yuma  Irrigation  District.  Such  water 
service  will  begin  January  1,  1972,  and 
will  continue  thereafter  until  furtiier 
notice. 

2.  Terms  of  delivery,  (a)  Bach  land- 
owner who  is  eligible  for  water  service 
wtil  be  entitied  to  reo^ve  a  basic  quantity 
equal  to  5  aore-feet  of  water  per  acre 
during  the  calendar  yecu'  and  to  purchase 
additional  water  for  delivery  to  the  same 
lands  prior  to  January  1  at  the  succeed- 
ing calendar  year  at  a  rate  per  acre^fooC 
and  in  the  manner  established  therefor 
by  the  District. 

(b)  Orders  for  water  should  be  made 
to  the  Project  Manager,  Bureau  of  Recle- 
mati(8i,  Yuma,  in  accordance  with  the 
Bureau's  cq^erating  ndes  and  regulations, 
copies  of  which  are  available  in  the  Proj- 
ect Manager's  office. 
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NOTICES 


the  underlying  long-term  foreign  bor- 
rowing during  the  first  60  days  of  1972. 
o..nK  MkrKitTTnnnt.  rain  involvA  a  transfer 


If  a  direct  Investor  makes  a  negative 
net  transfer  of  capital,  calculated  as  de- 
scribed above,  repayments  of  qualifying 
HAhk  nhlliratlofut  or  other  credits  bv  af- 


ATOMIC  ENERGY  COMMISSION 


(Do(dcet  No.  50-804) 


24831 

Good  oause  having  been  shown  for  ex- 
tension of  said  date  pursuant  to  section 
185  of  the  Atomic  Energy  Act  of  1954.  as 
,  and  i  50.55  of  the  Commission's 


24830 


designated 
ii 
I«otce 

aitd 


tertor 

lie 

1970 

lee 

after 

dittooa 

quantities 


theTunder 


United 
4. 

Otherwise 

(Jet 


3.  Slice  an  irrlgaitioa  block  has  been 
__  by  the  Secretary  of  the  In- 
the  South  QUa  Valley  Unit  Pub- 
No.  23.  dated  December  10, 
all  appUcatlooB  for  water  senr- 

are  no  longer  operative 

December  31,  1971.  Refunds  for  ad- 
water  in   excess  of  the  bask: 
paid  for  but  not  taken  during 
calendar  year  1971  wlU  be  made  by  the 
States. 
Acreage    Umitaiion.    Except     as 
provided  In  the  Redamation 
of  June  17,  1902,  32  Stat.  388, 

or  suppiem^ited) ,  azKi  tbe 

of  Jxily  23.  1962,  as  amended,  no 

_  be  delivered  herexmder  to  any 

vhich  constitute  "excess  lands" 

the  meaning  of  said  laws  and  the 

of  July  23,   1962,  as 

amendtd. 

E.   A.  LUNDBXRC, 

Regional  Director,  Region  3, 
Bureau  of  Reclamation. 

IFB  lloc.71-187a4niad  13-aa-71;8:4«ainl 


DEP/RTMENT  OF  AGiUCULTIIRE 

F>r«ign  Agricultwral  S«rvic« 
UMPOIT  QUOTAS 


NOTICES 


iHued  at  Washington.  D.C^  this  aoth 
day  of  December,  1971. 

Ratisohb  A.  loAHaa. 

AdministTator, 
Foreign  Agricultural  Service. 

[FR  D06.71-18738  FUed  13-»-Tl;8:«  «&] 
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less  than  88  percent  of  his  au 

Qoeta  share  during  the  preoed- 

luota  yaars.  may  be  suspended  If 

.  failed  to  Import  any  of  a  quota 
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DEPARTMENT  OF  COMMERCE 

Office  of  Foreign  Direct  Investments 

MEMORANDUM  TO  DIRECT 
{    INVESTORS 

Explanation  of  Changes  in  1971 
Foreign  Direct  Investment  Program 

The  purpose  of  this  memorandum  Is 
to  explain  in  greater  detail  the  changes 
in  the  1971  Foreign  Direct  Investment 
Program  (the  "Program")  that  were  an- 
nounced on  December  9.  1971.  These 
changes  provide  more  flexibility  for  com- 
plying with  the  1971  Program  by  permit- 
ting direct  investors  to  extend  for  up  to 
60  days  the  normal  calendar  year  period 
during  which  borrowing  and  certain 
other  transactions  must  occur  in  order 
to  achieve  compliance.  Until  the  Foreign 
Direct  Investment  Regulations  are 
amended  to  reflect  these  changes,  direct 
investors  may  rely  on  the  explanation 
that  follows: 

Allocation  of  axHulable  proceeds.  A  di- 
rect investor  may  deduct  from  positive 
direct  investment  made  during  1971  an 
amount  equal  to  any  available  proceeds 
of  long-term  foreign  borrowing  (or  pro- 
ceeds borrowing  from  the  direct  investor's 
overseas  finance  subsidiary)  made  on  or 
before  February  29,  1972,  that  are  allo- 
cated to  such  positive  direct  investment, 
provided  (1)  the  direct  investor  makes 
the  appr(H>rlate  bookkeeping  entries  for 
alloeation.  (2)  the  allocation  and  dedue- 
tion  are  reported  on  the  direct  investor's 
Form  FDI-102F  for  1971,  and  (3)  the 
proceeds,  as  of  February  29,  1972.  are 
not  held,  directly  or  indirectly,  in  any 
form  of  foreign  prtverty. 

Thus,  a  direct  Investor  may  reduce 
positive  direct  investment  mads  during 
1971  by  Bllffat^^'g  available  proceeds  of 
any  long-term  foreign  borrowing  that 
is  outstanding  on  February  29. 1972.  Such 
borrowing  may  be  made  diuring  the  first 
60  days  of  1972  or  may  have  been  made 
by  tb>  dtrcet  investor  during  1971  or  a 
prior  year.  In  dther  evmt,  the  available 
proceeds  need  not  be  repatriated  to  the 
United  States  until  February  29.  1972. 
The  12-nuaith  maturity  test  for  long- 
term  foreign  borrowing  will,  of  courae. 
apply  to  any  borrowing  of  which  avail- 
able proceeds  are  allocated.  i.e.,  the  bor- 
rowing, as  refinanced,  must  be  coiitiBU- 
ously  outstanding  for  at  least  12  months. 
It  should  be  noted  by  direct  investors 
^^ftt  they  may  still  allocate  to  positive 
direct  invastment  made  during  1971  any 
available  proceeds  that  have  been  re- 
patriated on  or  before  December  31. 
19T1.  notwithstanding  the  repayment  of 


the  underlying  long-torn  fordgn  bor- 
rowing during  the  first  60  days  of  1972. 
Such  i^^aymoit  will  involve  a  transfer 
of  capital  during  1972. 

RepavmenU  by  affiliated  foreign  na- 
tionals to  direct  investors.  In  calculating 
direct  invastment  made  during  1971,  a 
direct  investor  may  treat  as  repaid  div- 
ing 1971  any  debt  obligation  or  other 
credit  of  an  Rffllja*:*^  foreign  national 
^ht^^  was  outstanding  on  December  31, 
1971,  and  is  In  fact  repaid  by  the  aflfil- 
lated  foreign  national  to  the  direct  in- 
vestor during  the  first  60  days  of  1972. 
The  aggregate  amount  of  repayments 
receiving  this  prior  year  treatment  may 
not  exceed  the  worldwide  negative  net 
transfer  of  capital  to  all  affiliated  foreign 
nationals  that  is  made  by  the  direct  in- 
vestor during  such  60-day  period.  If  the 
direct  investor  makes  a  positive  net 
transfer  of  capital  to  all  afEUiated  foreign 
Tift«nnaiB  during  such  period,  prior  year 
treatment  of  repayments  is  not  avail- 
able. 

Altemativdy,  a  direct  investor  may 
treat  as  repaid  during  1971  any  debt 
obligation  or  other  credit  of  an  alBliated 
foreign  national  that  was  outstanding 
on  December  31.  1971.  and  is  in  fact  re- 
paid by  the  afOllated  foreign  national 
on  or  before  January  31.  1972.  If  the 
direct  investor  elects  this  1 -month  pe- 
riod, the  aggregate  amount  of  repay- 
ments recdving  prior  year  treatment 
may  not  exceed  the  worldwide  negative 
net  transfer  of  capital  to  all  affiliated 
foreign  nationals  that  Is  made  by  the 
direct  investor  during  January  1972. 
Prior  year  treatment  is  not  available 
under  this  alternative  if  the  direct  in- 
veeftor  makes  a  positive  net  transfer  of 
capital  to  all  affiliated  foreign  nationals 
during  January. 

In   calciilating   the   net  transfer  of 
capital  to  determine  whether  prior  year 
treatment  of  repajrments  is  avtdlable,  the 
aggregate   of   all   tranters  of   capital 
made  dming  the  relevant  1-  or  2-month 
period  by  all  Incorporated  affiliated  for- 
eign nationals  to  the  direct  investor  is 
subtracted  from  the  aggregate  of  all 
transfers  of  capital  made  during  such 
period  by  the  direct  investor  to  its  in- 
corporated affiliated  foreign  nationals, 
and  the  result  is  added  to  the  net  trans- 
fer of  capital  made  hy  the  direct  investor 
to  an  of  its  unincorporated  affiliated  for- 
eign nationals  during  such  period.  This 
calculation  is  made  on  a  woiidwide  basis 
by  all  direct  investors,  without  regard 
to  the  election  of  woiidwide  or  schedular 
allowables  for  1971.  No  deduction  shall 
be  made  for  the  expenditiu«  of  available 
proceeds  in  making  transfers  of  capital 
during  Uie  1-  or  2-manth  period  in  1972; 
however,  transfeiB  of  cfuiital  resulting 
trtan.  the  repajrment  of  long-term  foreign 
borrowing  during  such  period  must  be 
indxided.  A  direct  investor  shall  exdude 
from  this  calculation  any  transfers  of 
capital  that  are  deemed  to  occur  as  the 
residt  of  oonditians  Imposed  by  9ecific 
authoiiaation  or  compliance  settlement. 
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If  a  direct  investor  makes  a  negative 
net  transfer  of  capital,  calculated  as  de- 
scribed above,  repayments  of  qualifying 
debt  obligations  or  other  credits  by  af- 
filiated foreign  nationals  to  the  direct 
investor  dtuing  the  1-  or  2-month 
period  in  1972  that  is  elected  for  such 
purpose  may  be  treated  as  having  oc- 
curred during  1971.  The  aggregate 
amount  of  repayments  sdected  by  the 
direct  investor  to  receive  such  prior  year 
treatment  may  not  exceed  the  negative 
net  transfer  of  capital.  However,  such 
repayments  are  not  required  to  be  made 
from  a  particular  scheduled  area  in 
which  there  is  a  negative  net  transfer 
of  capital. 

The  effect  of  prior  year  treatment  of 
i-epayments  is  to  reduce  direct  invest- 
ment made  by  the  direct  investor  during 
1971  for  all  purposes,  including  compli- 
ance and  the  calculation  of  amounts 
specifically  authorized.  It  should  be  noted 
that  repayments  during  1972  that  are 
treated  as  having  occurred  diulng  1971 
will  l3e  exduded  from  the  calculation  of 
direct  investment  made  during  1972, 
which  will  Increase  correspondingly. 

Revocation  of  prohibition  against  posi- 
tive net  transfer  of  capital.  The  prohibi- 
tion against  matcing  a  positive  net 
transfer  of  capital  resulting  in  positive 
direct  Investment  in  any  scheduled  area 
during  a  year  if  a  direct  Investor  dect- 
ing  schedular  allowables  holds,  at  the 
end  of  such  year,  available  proceeds  of 
long-term  fordgn  borrowing  exceeding 
$100,000  in  any  form  of  foreign  property 
has  been  revoked  for  1971., 

Effect  on  specific  authorizations.  It  is 
not  anticipated  that  the  changes  in  the 
1071  Program  described  above  will  sig- 
nificantly affect  utilization  of  specific  au- 
thorizations issued  to  direct  investors  in 
1971.  It  should  be  noted,  however,  that 
direct  investors  may  reduce  the  amount 
of  certain  specific  authorizations  by 
electing  prior  year  treatment  of  repay- 
ments by  affiliated  foreign  nationals.  Di- 
rect investors  with  questions  regarding 
the  effect  of  the  chsmges  on  specific  au- 
thorizations should  contact  the  Office  of 
Foreign  Direct  Investments.  Authoriza- 
tions and  Reports  Division  (202-343- 
7333). 

Reporting.  Direct  investors  required  to 
file  a  fourth-quarter  rq^ort  on  Form 
FDI-102  for  1971  should  file  such  re- 
port in  accordance  with  the  current  in- 
structions for  r^Torting  and  should  not 
reflect  in  such  report  any  repatriation  of 
avallabje  proceeds  or  rQ)ayments  by  af- 
filiated foreign  nationals  during  the  first 
60  days  of  1972.  Such  repatriation  ahd 
repayments  will  be  reported  on  Form 
FDI-102F  for  1971.  specific  instructions 
for  which  win  be  mailed  to  direct  in- 
vestors at  a  later  date. 

The  1971  Pn^tram  remains  imchanged 
except  as  noted  above. 

Dated:  December  20, 1971. 

WlLUAM  V.  HOTT, 

Director. 
Office  of  Foreign  Direct  Investments. 
(PR  DOC.71-187B0  PUed  19-33-71:8:63  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-394] 

CALIFORNIA  STATE  POLYTECHNIC 
COLLEGE 

Notice    of   Usuanco    of    Construction 
Permit 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol- 
lowing putdlcatlon  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
November  25,  1971  (36  F.R.  22618) ,  the 
Atomic  Energy  Commission  (the  Com- 
mission) has  issued  Craistructlon  Permit 
No.  C:prR^114  to  the  California  State 
Polytechnic  College,  San  Luis  Obispo, 
Calif.  The  permit  authorizes  the  receipt, 
possession,  transportation  and  sut>se- 
quent  construction  of  an  AQN-201  nu- 
dear  research  reactor  on  its  campus  in 
San  Luis  Obispo,  Calif.  The  permit  also 
authorizes  the  recdpt,  possession,  trans- 
portation and  storage  of  735  grams  of 
contained  uraniimi-235  and  the  small 
quantity  of  byproduct  material  contained 
in  the  reactor  components  that  are  being 
transferred  from  the  U.S.  Naval  Post- 
graduate School  in  Monterey,  CJalif . 

The  Commission  has  found  that  the 
application  complies  with  the  require- 
ments of  the  Atomic  Eiiergy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  L  The  Commission  has  made  the 
findings  required  by  the  Act  and  the 
Commissicxi's  regulations  which  are  set 
forth  in  the  construction  permit,  and  has 
concluded  that  the  issuance  of  the  con- 
struction permit  will  not  lie  Inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

A  copy  of  the  construction  permit  is 
available  for  inspection  at  the  Commis- 
sion's Public  Dociunent  Room,  1717  H 
Street  NW.,  Washington,  DC,  or  may 
be  obtained  upon  request  sent  to  the  UjS. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director,  t>lvision 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  December.  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

[FR  Doc.71-18738  FUed  13-23-71:8:49  am] 


Oood  cause  having  been  shown  for  ex- 
tenaion  of  said  date  pursuant  to  section 
IBS  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  f  50.55  of  the  Commission's 
regidations: 

It  is  hereby  ordered.  That  the  latest 
oomidetlon  date  for  Construction  Per- 
mit No.  CPRR-78  is  extended  from  De- 
cember 31, 1971,  to  June  30, 1972. 

Date  of  Issuance:  Deoember  8,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

iMrector, 
Division  of  Reactor  Licensing. 

|FR  Q&C.71-18739  PUed  13-32-71:8:40  am] 


[Docket  No.  60-206] 

TRUSTEES  OF  COLUMBIA  UNIVERSITY 
IN  THE  aTY  OF  NEW  YORK 

Extontion  of  Completion  Date 

The  Trustees  of  Columbia  University  in 
the  dty  of  New  York  having  filed  a  re- 
quest dated  November  12,  1971,  for  ex- 
tension of  the  latest  completion  date 
specified  in  Construction  Permit  No. 
CPRR-78,  in  order  to  permit  the  comple- 
tion of  pending  proceedings  concerning 
tiie  issuance  of  an  operating  license;  and 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order    Extending    Completion    Date 

Vermont  Yankee  Nuclear  Power  Corp. 
has  filed  a  request  dated  December  3, 
1971,  for  an  extension  of  the  latest  com- 
pletion date  specified  in  Proyision&l  Con- 
struction Permit  No.  C:PPRr-36,  as 
amended,  for  construction  of  a  boiling 
water  nudeer  reactor,  designated  as  the 
Vermont  Yankee  Nuclear  Power  Staticm 
at  the  Eipplicant's  site  in  the  town  of  Ver- 
non in  Windham  County,  Vt.  Oood  cause 
having  been  shown  for  extensicm  of  said 
date  pursuant  to  secticm  185  of  the 
Atomic  Bnergy  Act  of  1954,  as  amended, 
and  S  50.55  of  the  Commission's 
regulations: 

It  is  hereby  ordered,  That  the  latest 
oompletion  date  is  extended  from  Deoem- 
ber 31,  1971  to  December  31,  1972. 

Date  of  issuance:  December  16,  1971. 

For  the  Atomic  Bnergy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 
[PR  Doc.71-18740  Piled  12-22-71:8:50  am] 


[Dockets  Nos.  60-266,  60-301] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Notice  of  Availability  of  Supplement 
To  Applicants'  Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Cominission's  regulations  in  Ap- 
pendix D  to  10  COTl  Part  50,  notice  is 
hereby  given  that  a  report  entitled  "Sup- 
plement to  Applicants'  Environmental 
Report,"  for  the  Point  Beach  Nuclear 
Plant,  Units  1  and  2,  submitted  by  the 
Wisconsin  Electric  Power  Co.  and  the 
Wisconsin  Michigan  Power  Co.,  has  been 
placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, DC,  and  in  the  Manitowoc  Public 
Library,  808  Hamilton  Street,  Manitowoc, 
WI M220.  The  report  is  also  being  made 
available  at  the  State  Planning  Biuwau. 
Department  of  Administration.  1  West 
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(DoelHt  Ito.  aSTaO;  Ordw  71-ia-M] 

STUDENT,  YOUTH,  AND  SENIOR-CIT- 
IZEN FARES  IN  FOREIGN  AIR 
TRANSPORTATION 

Order  of  Investigation  and 
CoiMolidcilion 


^  the  report  has  been  analyzed  by 
)]  imlsslon's  Director  of  Regulation 
c  ealgnee,  a  supplemental  draft  de- 
I  tatement  of  environmental  con- 
sldorat  ons  related  to  the  proposed  action 
will  be  )repared.  Upon  preparation  of  the 
supplei  lental  draft  detailed  statement. 
H  amission  will,  among  other  things, 
a  be  published  in  the  Pkdxral 
n  a  summary  notice  of  avallabll- 
the  supplonental  draft  detailed 
^  mt.  The  summary  notice  will  re- 
comments  from  interested  persona 
proposed  action  and  on  the  sup- 
i  draft  detailed  statonent.  The 
,  notice  win  also  contain  a  state- 
the  effect  that  the  comments  of 
agencies  and  State  and  loeal 
theraon  will  be  available  whm 


T>^  at  Bethesda,  Md..  this  15th  day 
of  Dedmiber  1971. 


Tvc 


•  Ithe  Atomic  Snergy  Commission. 

RiCHAHD  C.  DlYomiG, 

Assistant  Director  for  Pres- 
surized Water  Reactors,  Divi- 
sion of  Reactor  Lisentina. 

(FB  ]k)C.71-18741  FU«d  ia-aa-71;8:50  MB] 


QflL  AERBIUUTICS  BBAU 

I  (Dookat  Mo.  38978] 

nUNTE  EIREANN  TEORANTA 

N^w  York  DoUtfen;  Notice  of 
Frohooriag  Conforonco 


pertlee; 


IPR 


Notice  is  hereby  given  that  a  prehear- 
C9if  erence  in  the  above-entitled  mat- 
assigned  to  be  held  on  January  7, 
.,  at  10  ajn.  (local  time),  in  Room 
l  aiversal  BuiltUng,  1825  Connecticut 
NW.,  Washington.  DC,  before 
ler  Oreer  M.  Murphy . 
I  irder  to  facilitate  the  conduct  of  the 

partiM  are  Instructed  to  sub- 

the  Examiner  and  other  parties 

^poeed  statements  of  Issues;   (2) 

stipulations;   (3)   requests  for 

ya;  (4)  statement  of  positions 

;  and  (5)  proposed  procedural 

The  Bureau  of  Operating  Rights 
ireulate  its  material  on  or  befbre 

29,  1971,  and  the  other  parties 

before  January  5,  1972.  The  sub- 
of  the  other  parties  shall  lie 
llmlt^  to  points  on  which  they  differ 
the  Bureau  of  Operating  Rights. 
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Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofllce  in  Washington,  D.C.. 
(HI  the  17th  day  of  December  1971. 

Pursuant  to  orders  of  the  Government 
of  Thailand,  a  tariff'  was  filed  on  No- 
vember 5, 1971.  to  be  effective  on  Decem- 
ber 5.  1971,  offering  reduced  fares  for 
youths  and  for  Thai  students  and  student 
groups  on  AIR-SIAM  Air  Co.,  Ltd.,  China 
Airlines,  Ltd.,  Japan  Air  Lines  Co..  Ltd.. 
and  Northwest  Airlines.  Inc.,  between 
Los  Angeles,  Calif.,  and  Bangkok.  Thai- 
land. By  a  tariff '  filed  November  18, 1971. 
to  be  effective  December  18,  1971.  Trans 
World  Airlines  met  the  aforementioned 
fares  and  also  proposed  to  offer  the  fares 
between  San  Prancisco,  Calif.,  and  Btmg- 
kok,  Thailand.  The  youth  fares  are  avail- 
able to  persons  between  the  ages  of  12 
and  26.  while  the  student  and  student 
group  fares  are  available  (mly  to  Tlial 
citizens  who   have  UJ3.   student  visas. 
The   fares  effect  signtflcant  discounts 
from  «wri«»Tig  normal  fares.  The  youth 
and  student  fares  are  $376  one-way  and 
$752  round  trip,  while  the  student  group 
fare  is  $349  cce-way  and  $698  round  trip. 
These  fares  represent  discounts  of  30 
and  35  percent,  respectlvdy,  from  the 
normal  economy  transpacific  fares. 
No  complaints  have  been  filed. 
By  Order  71-9-3,  dated  September  1. 
1971,  the  Board  instituted  an  Investiga- 
tion of  3routh  and  stxident  fares  now 
available  in  numerous  intematlooal  mar- 
kets.* In  doing  so,  we  stated  that  the 
limitation  of  spesial  fares  to  persons 
within  specified  age  grouiis  or  to  those 
who  are  students  is  an  obvious  discrimi- 
nation against  persons  not  coming  wlttaln 
those  categories,  and  that  the  questian 
presented  is  whether  such  dlscrimintUAon 
is  justified.  The  redticed  fares  ordered 
by  the  Government  of  Thailand  are  sub- 
stantially similar  to  the  youth  and  stu- 
dent fares  imder  investigation  in  Docket 
23780,  and  present  the  identical  issue  of 
unjust  discrimination. 

The  Board  therefore  finds  that  the 
aforonantioned  youth,  student,  and  stu- 
dent group  fares  may  be  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  Because  of  the 
substantial  identity  of  the  issues  and 
other  factors,  the  Board  finds  that  con- 
solidation of  this  investigation  Into 
Docket  23780  will  be  conducive  to  the 
proper  dispatch  of  the  Board's  business. 


and  to  the  ends  of  juattc»  and  win  not 
unduly  delay  the  proceedings. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1968,  as  amended,  and 
particularly  sections  204(a)  and  1002(f) 
thereof; 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  Rule  130  on  First  Re- 
vised Page  40-U.  Rule  131  on  First  Re- 
vised   Page  40-V,    Rule    132   on    First 
Revised  Page  40-V  and  Original  Page 
4a-W.  and  aU  fares  in  Tables  1&-A,  1&^ 
and  15-C  on  Second  Revised  Page  19»-L 
and  "niird  Revised  Page  19&-L  of  Tariff 
CAB  No.  28  issued  by  Air  Tariff  Corp.. 
agent,  and  Rules  50  and  51  on  Fourth 
Revised  Page  24-J.  Rule  52  on  Original 
Page  24-K  and  Original  Page  24-L.  and 
all  fares  in  Tables  1-B,  1-C,  and  1-D, 
on  Sixth  Revised  Page  2&-A  of  Tariff 
CAB  No.  208  issued  l>y  Trans  World  Air- 
lines, Inc  Including  subsequent  revi- 
alcns  and  reissues  thereof,  and  classUi- 
eaticns,  rules,  regulations,  and  iiractioes 
affecting  such  fares  and  provisions,  are 
or  wiU  be  imjustly  discriminatory,  un- 
duly preferential,  or  unduly  prejiidicial. 
and  if  found  to  be  unjustly  dlacrlmlna- 
tory,  unduly  preferential,  or  xmduly  prej- 
udicial, to  determine  how  such  fares 
and  provisions,  and  clasaiflcattons.  rules, 
regulations,    and    practices    should    be 
altered  to  correct  such  discrimination, 
preference,  or  prejudioe,  and  what  order 
should  be  made  to  the  carriers  to  remove 
such     discrimination,     preference,     or 
prejudice. 

2.  The  investigation  ordered  herein  is 
consolidated  into  the  Investigaticn  In 
Docket  23780. 

3.  A  copy  of  this  order  win  be  served 
upon  aU  pcDtles  to  Docket  23780.  and 
upon  AIRr-AIAM  Air  Co..  Ltd..  whidi  la 
hereby  made  a  party  to  this  proceeding. 


Dilted  at  Washington.  D.C..  Decem- 
ber 1 7. 1971. 


[StALl 


RsLFH  L.  Wmn, 
Chtet  Msaminer. 


Doc.71-1878a  Fned  ia-a»-71:e:61  am]        Into  tbls  p 


1  Amine  TarlffB  Corp.,  Agent.  ThiiB  CAB 

Ho.  as. 

>  Trans  Wotld  Airlines,  Tartff  CAB  No.  aoe. 

*By  Oris  71-10-71.  dated  Oct.  18.  1971.  an 
InveettgatUm  was  ocdaNd  into  tbe  UwfiUnaae 
of  aeolor-fiittaan  fares  In  foreign  air  tcane- 
poctatlon  In  Dooket  33819.  Order  71-11-30. 
dated  Nov.  5. 1971,  oomaoUdated  Docket  33019 


iwcieerttngi 


This  order  wiU  be  pubUshed  in  the 
nsonuL  Rccoaxsa. 

By  the  Civil  Aeronautics  Board. 

[sKAt.]  Hakxt  J.  Znoc 

oecreniry. 

IPB  DOC71-18781  PUed  12-33-71:8:51  am] 

ENVnONMENTAL  PROTECTION 
AliENCY 

NACA  INDUSTRY  TASK  FORCE 

Norico  of  Aimndod  Kling  of  PoHtion 
Rogording  Postfcido  Chomicol 

Notice  was  given  in  the  Fkoual  Rcg- 
isTKR  of  January  17.  1968  (33  FS.  599). 
tiiat  a  petition  (PP  8P0676)  had  been 
filed  by  the  National  Agricultural  Chem- 
icals Association's  Industry  Task  Force 
on  Phenoxy  Herbicide  Tolerances.  1166 
15th  Street  NW..  Washington.  DC  20005. 
proposing  establishment  of  tolerances 
for  negligible  residues  of  the  herbicide 
dttvex  ( 2-  ( 2.4,5-trlchlorophenoxy )  pro- 
pionic add)  in  or  on  the  raw  agricul- 
tural commodities,  apiples,  pears,  prunes, 
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rice,  and  sugarcane  at  0.2  part  per  mll- 
licm  from  applioation  ot  the  herbicide 
in  the  acid  form  or  in  the  form  of  one 
or  more  of  Uie  following  salts  or  esters: 

1.  The  inorganic  salts:  sodiimi  and 
potassium; 

2.  Itie  amine  salts:  ethanolamine, 
diethanolamine  isoprcq^anolamine,  di- 
isopropanolamine,  tiiethanolamine,  and 
trilsopropanolamine. 

3.  The  esters:  butoxyethyl,  butoxy- 
propyl,  dipropylene  glycol  isobutyl  ether, 
2-ethylhexyl  (isooctyl),  propylene  glycol 
butyl  ether,  propylene  glycol  isobutyl 
ether,  and  tripropylene  glycol  isobutyl 
ether. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(1),  409(b)(5),  68  Stat. 
512,  72  Stat.  1786;  21  U.S.C.  346a(d)(l), 
348(b)(5)),  notice  is  given  that  said 
petition  has  been  amended  by: 

a.  Withdrawing  the  request  for  pears 
and  prunes  at  0.2  part  per  million. 

b.  Adding  grass  at  300  parts  per  mil- 
lion; rice  straw  at  0.5  part  per  million; 
plums,  meat,  and  meat  byproducts  of 
cattle,  goats,  and  sheep  at  0.1  part  per 
million  (negllgilale  residue) ;  suid  milk  at 
0.05  ixart  p>er  million  (negligible  residue) . 

c.  Reducing  the  proposed  0.2  part  per 
million  tolerance  on  apples,  rice,  and 
sugarcane  to  0.1  part  per  million  (negli- 
gible residue) . 

Notice  is  also  given  that  the  same  as- 
sociation has  filed  a  related  food  additive 
petition  (FAP  2H5001)  proposing  estab- 
lishment of  a  food  additive  tolerance  (21 
CPR  Part  121)  of  0.5  part  per  million 
for  residues  of  the  herbicide  in  sugarcane 
bagasse  resulting  from  application  of 
the  herbicide  to  sugarcane  fields. 

Dated:  December  16,  1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FB  I>oc.71-iee72  FUed  12-22-71:8:62  am] 


FEDERAL  MARITIME  COMMISSION 

[No.  71-93] 

C.  E.  TOLONEN  CO.,  INC. 
Rescheduling  of  Filing  Dotes 

December  20.   1971. 

Upon  request  of  counsel  for  respondHit 
to  which  Hearing  Counsel  does  not  ob- 
ject the  flUng  dates  In  this  proceeding 
are  rescheduled  as  follows : 

(1)  Affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  respondent  on  or 
before  February  1,  1972. 

(2)  Reply  affidavits  and  meoKHtinda 
shall^be  filed  by  the  Commission's  Bu- 
reau of  Hearing  Counsel  on  or  before 
February  18,  1972. 

Francis  C.  Hurney. 
Secretary. 

[f«  Doc.71-18790  rued  12-22-71:8:62  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  B-'4361 

AREA  RATES  FOR  THE  ROCKY 
MOUNTAIN  AREA 

Ordor  Donying  Motion  for 
Cross-Exami  nation 

December  16. 1971. 

On  July  15,  1971,  we  issued  a  notice 
of  proposed  rule  making  and  order  pre- 
scribing procedure  in  this  proceeding  (36 
F.R.  13621)'  proposing  to  issue  rules  fix- 
ing the  Just  and  reasonable  rates  and 
otherwise  regulating  jurisdictional  sales 
of  natural  gas  made  under  contracts 
dated  before  October  1,  1968,  in  the 
Rocky  Moimtain  area,  and  to  determine 
whether  the  initial  rates  established  by 
oiu-  Order  No.  435  for  said  area  should 
apply  to  contracts  dated  on  or  after 
October  1,  1968,  for  such  sales.  Motions 
for  reconsideration  of  this  notice  were 
granted  in  part  and  otherwise  denied  by 
our  orders  of  September  7,  1971,  and 
October  20.  1971. 

Amerada  Hess  et  al.  (Amerada),  filed 
a  motion  for  cross-examination  on  De- 
cember 2.  1071,*  which  basically  raises 
the  same  legal  issues  which  we  rejected 
in  our  order  of  September  7,  1971.  For 
the  reasons  contained  in  that  order  and 
for  the  reasons  stated  herein  we  deny 
Amerada's  motion. 

Amerada  requests  cross-examination 
of  nine  general  areas '  "by  virtue  of  ap- 
parent disputes  of  material  fact  and  rec- 
ommendations of  appropriate  regulatory 
methods."  (Motion  2).  Additionally, 
Amerada  requests  cross-examination  of 
"all  persons  who  contributed  to  or  par- 
ticipated in  the  preparation  of  those 
sections  [nine  areas]  of  their  respective 
comments  and  the  data  pertaining 
thereto."  (Motion  4).  Such  an  all- 
encompassing  request,  lacking  in  speci- 
ficity, and  without  a  showing  of  prejudice 
by  Amerada,  must  be  rejected.  For  us  to 
grant  such  a  motion  would  require  the 
return  to  the  lengthy,  adjudicatory  hear- 
ings in  determining  producer  area  rates, 
which  we  stated  we  desired  to  avoid.' 

In  a  rule  making  proceeding,  such  as 
the  instant  one.  our  primary  objective 
is  the  acquisition  of  information  which 
will  enable  us,  inter  alia,  to  determine 


'  Appeal  pending  "sub  nom.  Phillips  Petro- 
leum Co.  V.  P.P.C.,"  CAIO,  No.  71-1669. 

'Aztec  Oil  &  Gas  Co.  filed  its  Joinder  in 
support  of  Amerada's  motion  on  Dec.  9,  1971. 

"  These  general  subjects  Include  ( 1 )  rate 
recommendations,  (2)  cost  estimates,  (8) 
gfttherlng.  allowance,  (4)  price  escalations, 
(6)  tax  eillowances,  (6)  potential  gas  esti- 
mates, (7)  cut-off  dates  for  old  and  new  gas, 
(8)  reinvestment  of  flowing  gas  rate  In- 
creases, and  (9)  regulatory  methods.  In  each 
Instance.  Amerada  refers  to  these  subjects 
as  discussed  in  submittals  by  Staff  tmd  other 
parties.  (Motion  S) . 

*E.g.  Order  on  Reconsideration,  S^t.  7, 
1971,  at  2. 


just  and  reasonable  producer  rates  for 
jurisdictional  sales  in  the  Rocky  Moun- 
tain area  for  contracts  dated  prior  to 
October  1.  1968."  Tlie  purpose  is  not  to 
allow  interested  parties  to  define  the  is- 
snes  or  narrow  the  scope  of  the  proceed- 
ings.* On  the  contrary,  in  soliciting  com- 
ments from  interested  parties,  and  in 
relying  upon  the  experience  gained 
through  previous  area  rate  proceedings, 
we  are  building  a  record  fnmi  which  we 
can  make  a  determination  of  said  pro- 
ducer rates.  We  need  not.  as  Amerada 
would  require  us  to  do,  lose  ourselves 
in  an  excursion  into  detail  which  would 
obscure,  rather  than  clarify,  the  issues 
before  us.' 

While  we  would  prefer  to  avoid  repe- 
tition of  the  rationale  for  denial  of 
America's  request  for  a  full  adjudicatory 
hearing,"  Amerada  misconstrues  our  de- 
cision in  that  regard.  Although  section 
5(a)  of  the  Natural  Gas  Act '  requires  a 
hearing,  there  is  no  requirement  that 
such  hearing  be  made  "on  the  record." 
Accordingly,  section  4  of  the  Adminis- 
trative Procedure  Act  ( APA)  requires  no- 
tice and  the  opportunity  for  interested 
persons  to  submit  written  comments.'" 
Such  a  hearing,  namely  one  ccmforming 
to  section  4(b)  of  the  APA,  is  all  that 
is  required  by  the  APA  and  the  Natural 
Gas  Act  and  sections  7  and  8  of  the  APA 
are  inapplicable." 

Ameradi  ignores  the  clear  language  of 
section  4(b)  of  the  APA  and  se^ES  in- 
stead to  come  within  section  7(c)  of  that 
Act,  5  U.S.C.  section  556  (1967),  which 
states: 

In  rule  making  *  *  *  an  agency  may,  when 
a  party  will  not  be  prejudiced  thereby,  adopt 
procedures  for  the  submission  of  all  or 
part  of  the  evidence  in  written  form.  ' 

However,  section  7(c)  is  only  appU- 
cable  where  rules  are  required  to  be  made 
"on  the  record. "  which  is  not  the  case 
with  section  5(a)  of  the  Natural  Gas  Act. 
Even  assuming  arguendo  that  section 
7(c)  is  ccntrolling  in  the  instant  pro- 


's "Cf.  City  of  Chicago,  et  al.  v.  FJ».C.." 
CADC.  No.  23,740.  December  2.  1971.  Slip 
Op.  at  22-3.  See  also  'Flying  Tiger  Line,  Inc. 
V.  Boyd,"  244  F.  Supp.  889,  892  (D.CJJ.C, 
1965). 

'•'Pacific  C^ast  European  Conference  v. 
U.S.,"  360  P.2d  197,  206  (CA9),  c«tiorarl 
denied.  382  U.S.  958  ( 1966) . 

-  "WHEN,  Inc.  V.  U.S.,"  396  P.2d  601,  618 
(CA2) ,  certiorari  denied,  393  U.S.  914  (1968) . 
"Cf.  American  Airlines,  Inc.  v.  C.A.B.."  359 
F.2d  624.  629-30  (CADC),  certiorari  denied. 
385U.S.  843  (1966). 

•Amerada's  request  of  Aiig.  13,  1971,  was 
rejected  in  our  order  of  Sept.  7,  1971. 

•16  U.S.C.  section  717d  (1963). 

'°  Section  4(b)  of  the  APA  states  that  (6 
U.S.C.  section  553  (1967) :  When  rules  are 
required  by  statute  to  be  made  on  the  rec- 
ord after  opportunity  for  an  agency  hearing, 
sections  556  and  557  of  this  title  apply  In- 
stead of  this  subsection. 

n  "Pacific  Coast  European  Conference  v. 
VS.,"  supra  at  205;  Slegel  v.  A.E.C.,  400  F.2d 
778,  786   (CADC,  1968). 


NO.  947— Pt  I- 


FEDERAL  REOtSTEK,  VOL  36,  NO.  247— THUKSOAY,  DECEMMI  23,  1971 


XUM 


ainrirFC 


ai/^Tirce 


f^iM?; 


24834 


llo. 
to 
exjmlne 


ceedlng. 

Amerada 

by  the 

Docket 

pointed 

cross 

testimon|r 

gieno^ 

interested 

missions 

quests. 

Nor  do 

more, 

and 

Ameradi. 

sions.  it 

response 

The 

the 

the 

able 

ord 


bef  >re 
experiei  ce 


we    cannot    determine    how 
_  has  been,  or  will  be,  prejudiced 
i4option  of  the  procedures  in 
1.  R-425.'*  Amerada  has  not 
specifics  on  which  it  needs  to 
ne  or  present  live  rebuttal  , 
„.  Instead,  Amerada  refers  to 
fubjects  to  which  it,  and  other 
I  parties,  have  filed  written  sub- 
and  states  as  reasons  for  its  re- 
ipparent  disputes."  (Motion  2.) 
apparent  disputes,"  without  any 
lice  the  rights  of  Amerada 
to  present  their  views."  If 
disagreed  with  such  submis- 
|iad  the  opportunity  to  submit  its 
thereto  by  December  10,  1971." 
of  disagreements  among 
submissions  does  not  preclude 
from  making  a  reason- 
in  light  of  the  rec- 
it   and   based   on   its    own 
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for  cross-examination  filed 
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no  further  facts  or  prin- 

law  which  were  not  fully  con- 
jy  the  Commission  in  its  Notice 
5.  1971.  its  order  of  September  7, 
which  having  now  been  consid- 
Tant  any  change  or  modification 
lotice  and  order, 
immission  orders: 
£  bove  motions  for  cross  examina- 
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By  tl  e  Commission. 

[ssAiil  Kknneth  p.  Plumb, 

Secretary. 
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[Docket  No.  CP72-133I 

ARKy^lSAS-MISSOURI  POWER  CO. 
Notic*  of  Amendment  To  Application 

DKCKBtBER    14,    1971. 

Takd  notice  that  on  December  8,  1971, 
Arkani  E^- Missouri  Power  Co.  (appli- 
cant) .  105  West  Park  Street.  Blytheville, 
AR  72;  15,  filed  in  Docket  No.  CP72-133 
an  ami  ndment  to  its  pending  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  A  t  for  a  certificate  of  public  con- 
venienie  and  necessity  authorizing  the 
transp  )rtation  and  operation  of  facilities, 
all  as  1  aore  fully  set  forth  in  the  applica- 


L(lig 


PIC 


Island  BJl.  Co.  v.  U.S.,"   318  P. 
490,   498-«    (EJ)J*.Y.,    1970).    Nor    l8 
;ase  where  Amerada,  unlike  Seaboard 
„.  has  shown  with  any  degree  of  spec- 
why  It  has  been  prejudiced.  'Florida 
Ry.  Co.  V.  U.S.,"  323  P.  Supp.  725, 
MD.Pla.,  1971). 
"  "Alitomotlve  Parts  St  Acceesorles  Ass'n.  v. 
PAl  330,  343   (CADC,  1968). 
original  notice  of  July  16,  1971,  pro- 
or  responses  to  submittals  to  be  filed 
26,   1971.  This  waa  extended  until 
1971,  by   a  Nov.    16   letter   of   the 
of  the  Commission.  Amerada,  while 
on  section  7(c)  of  the  APA,  has  not 
cross-examination   Is  required  for  a 
true  disclosure  of  the   facts"  In 
adopted  by  the  Commission. 


tion  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  awjlicant  seeks  authoriza- 
tion for  the  over-the-road  transportation 
of  800,000  gallons  of  liquefied  natural  gas 
from  Memphis,  Tenn.,  to  applicant's  pro- 
posed facUiUes  near  Blytheville,  Ark.  The 
LNG  would  be  purchased  from  the  city  of 
Memphis  at  15  cents  per  gallon.  Appli- 
cant states  that  this  is  necessary  since 
under  optimum  conditions  the  liquefac- 
tion equipment  in  the  proposed  LNG  fa- 
cilities proposed  in  its  pending  applica- 
tion could  not  be  installed  and  put  into 
operation  before  mid-1972  but  that  the 
proposed  storage  and  vaporization  equip- 
ment can  be  made  operational  in  the 
1971-72  heating  season. 

Applicant  states  that  the  purpose  of 
the  amiendment  is  to  enable  it  to  meet 
the  requirements  of  its  residential,  com- 
mercial, and  human  needs  customers 
during  the  1971-72  heating  season. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  amendment  to  applica- 
tion should  on  or  before  December  27, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  an«i  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under   the   Natural   Gas   Act    (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties   to   the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  who  have 
heretofore  filed  protests  and  petitions  to 
intervene  need  not  file  again. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Ped- 
ersd  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
amendment  to  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  ai>pear  or  be 
represented  at  the  hearing. 


[Dockets  N06.  E-7631.  E-76331 

CITY  OF  CLEVELAND,  OHIO,  ET  AL. 


Order  Suspending  Proposed  Termina- 
tion and  Cancellation  of  Service, 
Consolidating  Proceedings,  Provid- 
ing for  a  Hearing  Denying  Request 
for  Emergency  Interconnection 


md 


pi  ocedures 


Kbnneth  P.  Plumb. 
Secretary. 

[FR  Doc.7i-18768  Piled  12-22-71:8:60  ami 


-  December  16,  1971. 

This  order  suspends  the  operation  of 
a  proposed  termination  and  cancellation 
of  service,  consolidates  the  proposed  can- 
cellation of  service  proceeding  with  a 
complaint  proceeding  for  hearing  and  de- 
termination purposes,  provides  for  a 
hearing  and  determination  purposes, 
provides  for  a  hearing,  denies  a  request 
that  an  immediate  emergency  intercon- 
nection order  be  issued  by  the  Commis- 
sion. 

The  City  of  Cleveland.  Ohio  (city)  on 
May  13,  1971.  filed  with  this  Commission 
a  complaint  against  the  Cleveland  Elec- 
tric Illuminating  Co.  of  Cleveland,  Ohio 
(company)  requesting: 

(1)  Adjudication  of  a  dispute  between 
the  city  and  the  company  concerning  the 
amoimt  of  money  due  the  company  from 
the  city  for  services  rendered: 

( 2 )  That  the  Commission  direct  a  per- 
manent interconnection  between  the  fa- 
cilities of  the  city  and  the  company  in 
order  to  sell  energy  to  or  exchange  energy 
with  each  other; 

(3)  That  the  Commission  prescribe 
the  terms  and  conditions  of  the  arrange- 
ment to  be  made  between  the  city  and 
thq  company  including  the  apportion- 
ment of  costs  and  the  compensation 
reasonably  due -as  specified  in  section 
202(b)  of  the  Federal  Power  Act  concern- 
ing such  requested  permanent  inter- 
connection: 

(4)  That  the  Commission  issue  an  im- 
mediate emergency  order  directing  the 
company  not  to  disconnect  from  the  city 
pending  further  order  of  this  Commis- 
sion pursuant  to  section  202(c)  of  the 
Federal  Power  Act;  and 

(5)  That  an  order  of  the  Commission 
specifying  the  amount  due  if  any  to  the 
company  from  the  city  for  services  ren- 
dered, be  issued. 

On  May  21,  1971.  the  Cleveland  Elec- 
tric Illuminating  Co.,  a  public  utility  sub- 
ject to  the  jurisdiction  of  this  Commis- 
sion, tendered  a  notice  of  termination 
and    cancellation    of    certain    electrical 
services  wliich  it  now  supplies  to  the  city 
of  Cleveland,  Department  of  Public  Utili- 
ties, pursuant  to  "rate  filings  designated  In 
the   files   of    the   Commission   as   Rate 
Schedule  FPC  No.  7;  Supplement  No.  1 
to  Rate  Schedule  FPC  No.  7;   Supple- 
ment No.  2  to  Rate  Schedule  FPC  No.  7; 
and  Supplement  No.  3  to  Rate  Schedule 
FPC  No.  7.  The  notice  of  termination  ani 
canceUation  has  been  designated  as  Sup- 
plement No.  4  to  Rate  Schedule  FPC  No. 
7.  The  company  proposes  to  cancel  this 
rate    schedule,    as    supplemented,    and 
therefore  terminate  service  to  the  city 
of  Cleveland,  Department  of  Public  Util- 
ities. However,  the  company  offers  to 
leave  its  facilities  in  place  with  switches 
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open  and  to  render  emergency  service  IT 
necessary. 

In  January  of  1970,  the  city  and  the 
company  entered  into  a  letter  agreement, 
as  supplemented,  wherein  the  company 
would  establish  a  number  of  delivery 
points  from  11  kv  distribution  imder- 
groimd  cable  circuits  to  serve  approxi- 
mately 26,000  kv.-a.  of  load  previously 
served  by  the  city's  Department  of  Pub- 
lic Utilities.  This  transfer  permitted  the 
city  to  remove  several  of  its  generating 
units  from  service  for  modifications.  Ilie 
city  is  not  interconnected  with  any  other 
utility.  'Rie  city's  system  serves  wproxi- 
mately  20%  of  the  total  load  within  the 
municipal  boundaries  of  the  city  oif 
Cleveland  by  this  isolated  electrical  sys- 
tem which  normally  has  usable  generat- 
ing capacity  of  approximately  150  MW. 
Tender  the  s^re^nent.  service  to  five  city 
substations  having  a  maximum  contract 
demand  of  25.37S  kv.-a.  was  established 
at  various  times  beginning  in  January 
1970.  Over  the  period  of  the  agreement, 
certain  delivery  points  have  been  discon- 
nected while  others  have  been  added.  The 
following^  rate  schedule  was  included  in 
the  agreement  of  January  20.  1970: 

Contract  Demand  GhMge 
For  each  kr.-a.   of   Contract  De- 
mand per  month  per  kv.-a $0.  30 

Energy  Charge — 
For  the  first  400  kw.-hr.  per  kv.-a. 

of  Contract  Demand  per  kw.-hr.  $0. 0086 
Por  all  additional  kw.-hr 90.006 

The  city  and  the  company  shall  Jointly  de- 
termine the  kv.-a.  capacity  to  be  made 
available  at  each  pdnt  at  coimectlon  and 
the  contract  demand-  shall  be  the  sum  of 
such  jointly  determined  loads  to  be 
supplied. 

While  the  above  schedule  constitutes  the 
rate  on  file  with  the  Commission,  there 
remains  a  dispute  between  the  parties 
that  tills  is  not  the  rate  agreed  upon  and 
authorized  by  the  city  of  Cleveland  in 
its  Ordinance  No.  161-70  dated  Janu- 
ary 21,  1970. 

The  oomiiany.  in  its  notice  of  termina- 
tion and  cancellation  states  that  the  ef- 
fective date  of  such  notice  should  be 
June  20. 1071,  or  such  earlier  date  as  may 
be  ordered  by  the  Commission.  Through 
a  series  of  extensions  of  this  effective 
date  filed  by  the  company,  the  present 
effective  date  as  requested  by  the  com- 
pany is  now  December  17,  1971.  Dur- 
ing this  period  in  \rtiich  the  company  ex- 
tended the  effective  date,  the  parties  have 
entered  into  certain  negotiations  con- 
cerning the  sums  owed  to  the  company 
by  the  city  for  electric  energy  delivered 
pursuant  to  the  January  1970  agreement, 
as  supplemented.  According  to  informa- 
tion supplied  by  the  parties  to  the  Com- 
mission, the  city  had  paid  the  company 
before  July  of  1971,  approximately  $527,- 
545.25  for  this  electrical  service.  In  July 
1971,  the  city  paid  the  company  $400.00«. 
in  September  1971  it  paid  anottier 
$400,000,  on  on  November  4,  1971,  paid 
$692,367.06,  representing  a  total  payment 
by  the  city  of  $2,019,812.31  for  servlceB 
rendered  through  Auciut  31.  1971.  "HiaB, 
during  the  period  of  negotiations,  the  city 
paid  the  conmany  a  total  of  $1,491,367.06. 


However,  there  remains  a  disputed  figure 
of  approximately  $350,000  which  the 
company  claims  it  is  owed  resulting  from 
the  dispute  over  the  rate,  and  the  pay- 
ment of  an  Ohio  gross  receipts  tax  rep- 
resenting approximately  $85,000. 

During  these  negotiations,  the  com- 
pany refused  to  discuss  the  question  of 
a  permanent  intercanneotioin  bertween 
the  city's  isolated  eysbeaa  and  its  own 
system  until  it  was  reimbursed  for  the 
s\m\s  vihich  it  believes  is  owed,  notwith- 
standing the  disputed  figure  of  $350,000. 
The  company  continues  to  maintain  this 
position. 

The  city  of  Cleveland  states  in  a  letter 
to  the  Commission  dated  November  22. 
1971,  that  modification  of  boilers  in  its 
generating  station  required  to  meet 
pollution  control  measures  has  been  de- 
las^ed  for  causes  beyond  its  control  and 
will  not  be  completed  imtil  June  1.  1972. 
according  to  current  estimates,  lliis 
denies  the  city  ihe  use  of  the  full  output 
of  the  generators  supplied  by  those 
boilers  and  confronts  it  with  inadequate 
generating  reserve  capacity  without  a 
continuing  supply  of  energy  from  the 
company  through  the  existing  five 
interconnections  at  about  the  same  level 
of  supply  as  before.  These  existing  in- 
terconnections are  the  direct  result  of 
the  agreement  entered  into  in  January 
of  1970  by  the  parties.  The  city,  on 
Septembo-  7,  1971,  and  again  on 
November  13, 1971.  suffered  blackouts  on 
its  isolated  system  due  to  outages  of 
some  of  its  generating  units. 

Thus  the  city's  generating  system  may 
not  be  sufBciently  operational  to  provide 
system  reliability  without  the  c<»itinued 
temporary  service  provided  by  the  com- 
pany under  the  sigreement  of  January 

1970,  as  supplemented. 

We  are  informed  by  the  company  that 
the  facilities  of  the  company  will  not  be 
burdened  by  the  continued  delivery  of 
temporary  service  until  its  expected 
summer  load  of  1972. 

On  December  6,  1971,  the  city  filed  a 
motion  to  consolidate,  set  for  hearing, 
and  investigate.  Ttie  motion  reiterates 
briefiy  the  city's  position  as  set  out  in 
its  original  complaint  filed  on  May  13. 

1971.  In  addition,  the  motion  requests 
the  Commission  to  conduct  a  thorough 
stsiff  investigation  of  the  company's  con- 
duct in  relation  to  the  city  of  Cleveland. 

Because:  (1)  There  remains  a  sum  of 
several  hundred  tiiousand  dollars  which 
is  in  dispute  due  to  the  varying  inter- 
pretatlonis  of  the  agreement  of  January 
1970,  as  supplemented,  and  the  city  in 
Its  complaint  has  asked  the  Commis- 
sion to  d,etennine  the  specific  amount 
due.  if  any;  (2)  the  engineering  data 
available  to  us  at  this  time  indicates 
that  the  city  may  need  to  continue  to 
receive  the  temporary  service  for  some 
time:  (3)  in  addition,  because  of  the 
past  reliability  problems  incurred  by  the 
city,  the  interconnection  issue  should  be 
determined  as  soon  as  possible;  (4)  It 
ajipears  that  any  further  meaningful 
negotlati,ons  have  terminated;  and  fur- 
ther: we  conclude  that  it  is  in  the  public 
interest  to  susi>end  the  notice  of  termi- 


hation  and  cancellation  for  5  months,  to 
consolidate  Docket  Nos.  E-7631  and  E- 
7633,  and  set  the  matter  for  a  public 
hearing  tiefore  this  Commission  for  de- 
termination. However,  we  make  it  clear 
that  we  are  not  acting  at  this  time  upon 
the  motion  with  respect  to  the  request 
for  investigation  regarding  the  com- 
pany's conduct  with  relaUcn  to  the  city 
of  Cleveland. 

In  addition,  the  dty  is  expected  to 
bring  cm  rent  its  monthly  payments  for 
services  rendered  previous  to  the  date  of 
this  order,  and  further,  to  pay  on  a  cur- 
rent monthly  basis  for  the  services 
rendered  by  the  company  diu-ing  the 
suspension  period  provided  for  herein. 
It  is  reoognized  that  among  the  issues 
to  be  hecu-d  is  the  matter  of  the  proper 
rate  schedule  of  the  company. 

We  do  not  believe  at  this  time  that 
an  emergency  order  precluding  any  dis- 
oonnection,  as  requested  by  the  city  in 
its  complaint,  is  necessary  since  our 
suspension  of  the  notice  of  termination 
and  cancellation  by  operation  of  law 
provides  that  the  company  will  continue 
to  serve  the  city  for  5  additional  months 
under  the  provisions  of  the  agreement 
of  January  1970,  as  supplemented,  now 
on  file  with  the  Commission. 

Should  the  issues  raised  in  this  pro- 
ceeding not  be  determined  prior  to  the 
expiration  of  the  5  month  suspension  oif 
company's  notice  of  termination  and 
cancellation,  the  Commission  may  at 
that  time  upon  proper  showing  consider 
city's  request  for  interconnection  pur- 
suant to  Commission  authority  imder 
section  202  of  the  Federal  Power  Act.  See 
Village  of  Elbow  Lake,  Mlimesota  v. 
Otter  TaU  Power  Co..  40  FPC  1262, 
affirmed  429  F2d  232. 

The  Commission  further  finds : 

(1)  The  notice  of  terminaUon  and 
cancellation  of  Rate  Schedule  FPC  No.  7 
and  Supplements  Nos.  1.  2,  and  3  thereto, 
may  be  unjust,  luueasonable.  unduly  dis- 
criminatoiT.  preferential,  or  otherwise 
unlawful  under  the  Federal  Power  Act. 

(2)  Good  cause  exists  for  the  con- 
solidation of  Docket  Nos.  E-7631  and 
E-7633  for  the  purposes  o(f  hearing  and 
determination. 

(3)  It  is  necessary  and  appropriate  for 
purposes  of  the  Federal  Power  Act,  par- 
ticularly sections  202,  205,  206,  301,  306, 
307,  308,  and  309  thereof  that  the  Com- 
mission enter  into  a  hearing  concerning 
the  lawfulness  of  the  notice  of  termina- 
tion and  cancellation  of  Rate  Schedule 
FPC  No.  7  and  Supplement  Nos.  1,2.  and 
3  thereof;  that  the  use  of  the  notice  of 
termination  and  cancellation  which  is 
suspended  herein,  be  deferred;  and  fur- 
ther, that  the  hearing  encompass  the 
complaint  filed  in  Docket  No.  E-7631; 
and  thai  a  public  hearing  be  initiated  in 
accordance  with  the  procedures  as  set 
forth  below,  all  as  hereinafter  provided. 

"Hie  Commission  orders: 

(A)  Pursutmt  to  the  authority  ctai- 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  P>ederal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
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1972.  commencing  at  10  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  a  Street  NW.,  Washington, 
DC  20426. 

(G)  A  Presiding  Exarhiner  to  be  desig- 
nated by  the  Chief  Examiner  shall  pre- 
side at  the  hearing  provided  for  by  this 
order.  The  Presiding  Examiner  shall  con- 
duct the  hearing  in  accordance  with  the 
terms  of  this  order,  the  Commission's 
niles  of  practice  and  procedure,  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act.  and  the  Federal  Power 
Act.  and  shall,  to  the  extent  not  pro- 
vided herein,  prescribe  procedures  for  an 
orderly  and  expeditious  hearing.  The 
Presiding  Examiner  may  extend  any  pro- 
cedural dates  established  by  this  order 
where  necessary  or  appropriate  upon  a 
showing  of  good  cause. 

(H)  Protests  and  petitions  to  inter- 
vene may  be  filed  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore January  5,  1972. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb. 

Secretary. 

IPR  Doc.71-18729  PUed  12-22-71 ; 8 : 46  am] 
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(Docket  No.  RP72-49;  BP71-1221 

CITY  OF  RUSTON,  LA.,  AND 
ARKANSAS  LOUISIANA  GAS  CO. 

Order  Terminating  Proceeding  and 
Vacating  Order  Instituting  Investi- 
gation 

December  17,  1971. 

On  September  24.  1971.  the  city  of 
Ruston,  La.  (Ruston) ,  filed  an  imtimely 
petition  to  intervene  together  with  a 
document  entiUed  "Reply  Brief  of  City  of 
Ruston,  Louisiana"  in  Docket  No.  RP71- 
122.  which  involves  FPC  Gas  Tariff 
changes  proposed  by  Arkansas  Louisiana 
Gas  Co.  (Arkla)  pursuant  to  the  Com- 
mission's Order  No.  431  to  effectuate  a 
gas  curtailment  policy.  In  these  filings 
Ruston  asserted  that  Arkla's  proposed 
curtailment  plan  is  arbitrary  and  unsup- 
ported by  the  record  in  that  docket  and, 
if  approved,  will  impose  an  undue  burden 
on  it  and  have  anticompetitive  conse- 
quences on  the  market  that  it  serves. 

On  October  19.  1971,  the  Commission 
granted  Ruston  intervention  in  Docket 
No.  RP71-122  but  ordered  that  its  par- 
ticipation therein  be  limited  to  the  rights 
and  interests  specifically  set  forth  in  its 
petition  to  intervene,  that  Ruston  must 
take  the  record  as  it  found  it.  that  con- 
sideration of  the  arguments  raised  in  its 
"Reply  Brief"  be  limited  to  the  comments 
raised  in  the  parties'  initial  briefs  inso- 
far as  supported  by  the  record,  and  that 
this  consideration  not  include  Ruston's 
antitrust  allegations.  Contemporane- 
ously, the  Commission,  noting  that  Rus- 
ton's antitrust  charges  were  in  the 
nature  of  a  complidnt,  ordered  that  a 
hearing  thereon  be  held  in  Docket  No. 
RP72-49  on  January  5,  1972. 

On  November  18,  1971,  Ruston  filed  an 
application  for  rehearing  of  these  orders. 


Therein  Ruston  asserts  that  the  Com- 
mission erroneously  construed  its  filing 
as  a  complaint.  Instead  Ruston  claims 
that  no  hearing  is  necessary  since  all  the 
facts  upon  which  it  bases  its  assertion 
of  anticompetitive  consequences  are  a 
matter  of  public  record.  Ruston  further 
requests  a  modification  of  the  order  in 
Docket  No.  RP71-122  to  permit  it  to 
argue  these  matters. 

On  the  basis  of  Ruston's  representa- 
tion that  no  hearing  on  these  issues  is 
necessary,  we  have  concluded  that  the 
continuation  of  Docket  No.  RP72-49  will 
sert'e  no  further  purpose.  We  do  not 
think  that  modification  of  our  earlier 
order  in  Docket  No.  RP71-122  Is  neces- 
sary, however,  since  Ruston  was  therein 
provided  an  opportunity  to  participate 
fully  in  the  .subsequent  stages  thereof. 

The  Commission  finds: 

No  need  exists  for  hearing  of  the  anti- 
competitive Issues  raised  by  Ruston  in 
its  "Reply  Brief." 

The  Commission  orders: 

The  order  instituting  investigation  of 
certain  anticompetitive  allegations  and 
estabUshing  Docket  No.  RP72-49  is 
hereby  vacated  and  all  proceedings 
therein  are  terminated  with  prejudice. 
To  this  extent  the  application  for  rehear- 
ing filed  by  Ruston  is  granted.  In  all 
other  respects  it  is  denied. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.71-18728  Piled  12-22-71:8:46  am] 


[Order  437A-81     A 

COLORADO    INTERSTATE    GAS    CO. 
ETAl. 

Eighth      Supplementary      Order      to 
Amended  Statement  of  Policy  and 

Order 

December  17,  1971. 

Statement  of  policy  implementing  the 
Economic  Stabilization  Act  of  1970 
(Public  Law  91-379,  84  Stat.  799,  as 
amended  by  Public  Law  92-15.  85  Stat. 
38)  and  Executive  Orders  Nos.  11615 
and  11627.  Docket  No.  Rr-427:  Colorado 
Interstate  Gas  Co..  et  al..  RP70-8  et  al. 

On  November  16.  1971,  the  Commis- 
sion issued  Order  No.  437A,  effective  as 
of  12:01  ajn..  November  14,  1971,  in 
which  Part  2,  General  Policy  and  Inter- 
pretations, Subchapter  A.  Chapter  I, 
Title  18.  Code  of  Federal  Regulations 
was  amended  by  adding  a  new  §  2.90a. 
This  new  section  was  promulgated  to  im- 
plement Executive  Order  No.  11627  and 
6  CFR  300.016.  In  paragraph  (c)  of 
§  2.90a.  the  Commission  announced  "that 
its  actions  with  respect  to  increases  in 
rates  or  charges  in  orders  heretofore 
issued  containing  a  provision  that  they 
are  subject  to  the  policy  annoimced  in 
Order  No.  437  will  be  reviewed  for  con- 
sistency with  the  purposes  of  the 
Economic  Stabilization  Act  of  1970,  i  as 
amended.  After  such  review,  increases  in 
rates  or  charges  approved  as  being  con- 
sistent   with    such    purposes    will    be 
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reported  as  suinilements  to  this  order 
and  shall  be  effective  as  of  12:01  ajn., 
November  14,  1971. 

During  the  past  3  years  the  C(wnmls- 
sion  hiis,  as  a  matter  of  policy,  permitted 
pipelines  to  track  rate  increases  of  their 
suppliers.  In  permitting  such  tracking, 
the  Commission  has  diminated  the  ne- 
cessity for  a  pipeline  to  make  a  complete 
filing  under  S  154.63  of  the  regiilations 
under  the  Natural  Gas  Act  each  time  one 
-er  more  of  its  suppliers  makes  a  price 
change  which  increases  its  purchased  gas 
costs,  thus  greatly  reducing  the  number 
of  rate  filings  which  would  otherwise  be 
required.  Tracking  provisions  have  been 
accepted  in  a  number  of  Commission 
orders  approving  setUements.  TTiey  are 
designed  to  permit  the  pipeline  to  recover 
no  more  than  the  cost  of  purchased  gas 
which  it  actually  incurs,  while  providing 
that  rates  must  be  lowered  in  the  event 
of  decreases  in  the  suppliers'  rates.  Since 
complete  rate  filings  are  not  required  for 
each  tracking  made,  much  greater 
stability  Is  achieved. 

In  our  (mlers  in  certain  producer  area 
rate  proceedings,  we  have  included  pro- 
visions to  permit  pipelines  to  file  rate 
increase  applications  to  track  producer 
rate  increases.  In  Order  No.  437A-4,  is- 
sued November  29,  1971,  we  found  that 
such  provisions  in  our  orders  in  Dockets 
Nos.  AR61-2  et  al.,  AR69-1,  AR64-2  et  al., 
and  AR67-1  et  al.,  are  consistent  with 
the  purposes  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  and  per- 
mitted such  filed  applications  Y^hich  were 
to  become  effective  during  the  period 
August  15,  1971.  to  November  13,  1971, 
to  become  effective  as  of  12:01  ajn., 
November  14,  1971. 

The  Commission  has  reviewed  the  list 
of  orders  heretofore  issued  which  is 
attached  as  Appendix  A  to  this  eighth 
supplemental  order.  All  of  these  orders 
Involve  applications  by  pipeline  com- 
panies seeking  rate  increases  to  track 
price  adjusi^nents  made  by  their  sup- 
pliers. Although  such  rate  increases  were 
not  proposed  to  become  effective  until 
after  November  13,  1971,  they  were  all 
approved  by  the  Commission  during  the 
period  from  August  15  to  November  13, 
1971,  and  were  made  subject  to  our 
Order  No.  437  implementing  the  Eco- 
nomic StabillzatiOD  Act  of  1970.  as 
amended,  and  Executive  Order  No.  11615. 
The  filings  reflect  only  variations  in 
q>eclflc  ooet  components  which  are  nec- 
essarily Incurred  by  the  applicants.  Cus- 
tomers are  protected  in  that  these  appli- 
cants are  required  to  flow  through  any 
refunds  from  their  suppliers.  Accord- 
ingly they  must  be  allowed  to  adjust 
their  rates  to  track  these  increased  costs. 

The  Commission  finds:  To  permit  the 
rate  Increases  applied  for  in  the  dockets 
listed  in  Appendix  A  to  become  effective 
Is  consistent  with  the  purposes  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended. 
The  Commission  orders: 
(A)  The  rate  Increases  applied  for  In 
the  dockets  listed  in  Appendix  A  may  be- 


come effective  as  of  12:01  ajn.,  Novem- 
ber 14, 1971. 

(B)  This  order  shall  constitute  the  cer- 
tification of  consistency  with  the  pur- 
poses of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
8  300.016(b)  of  Chapter  m.  Titie  6  of  the 
Code  of  Federal  Regulations. 

(C)  Nothing  in  this  order  is  intended 
to  relieve  the  applicant  of  any  obliga- 
tion under  the  Natural  Gas  Act  or  the 
Commission's  regulations  thereimder,  in- 
cluding the  obligation  to  make  refunds 
with  interest  of  any  portion  of  the  in- 
crease when  required. 

By  the  Commission. 

[SEAL]  Kkknetb  F.  Plumb, 

Secretary. 

APPBNDIX  A 


Docket 
No. 


Applicant 


Date  Proposed 

aopli-  effective 
canon         date 
filed 


BP70-8,         Colorado  Intaratate         0-80-71      11-14-71 

et  al.  Oa«  Co. 

RP72-S1....  Tennessee  Qa»  Pipe-      10-1*-71      11-14-71 

line  Co. 
RP72-42..-.  MldwesU-m  Gas  10-14-71      11-14-71 

Transmission  Co. 
RP72-M....  East  Tennessee  10-14-71      11-14-71 

Natural  Oas  Co. 
RP7a-«l....  Alabama-Tennessee        10-14-71      11-14-71 

Natural  Oas  Co. 
RP72-67....  Consolidated  Oas  10-20-71      11-14-71 

Supply  Corp. 

[PR  Doc.71-18769  Piled  12-22-71:8:60  am] 


[Docket  No.  RP72-B6] 

FLORIDA    GAS    TRANSMISSION    CO. 

Notice  of  Application  for  Increats  in 
Resale  Rates 

December  17,  1971. 

TalEe  notice  that  on  December  2,  1971, 
Florida  Gas  Transmission  Co.  filed  in 
DodEet  No.  RP72-85  an  application  for 
an  increase  in  its  resale  rates.  I^e  com- 
pany's letter  of  transmittal  appears 
below.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §S  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Decem- 
ber 22,  1971.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  acticwi  to  be  taken,  but  will 
not  serve  to  make  protestants  pcu-ties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Tlie  company's  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.71-18731  Filed  12-22-71:8:4«  am] 


[Docket  No.  E-7687) 

DETROIT  EDISON  CO. 

Notice  of  Application  for  Increato  in 
Resale  Rates 

December  16,  1971. 

Take  notice  that  on  November  24, 1971. 
Detroit  Edison  Co.  filed  in  Docket  No. 
E^-7687  an  applicaUcm  for  an  increase  in 
its  resale  rates.  The  oc«npany's  letter  of 
transmitteJ  appears  below.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  O  Street 
NW.,  Washington.  DC  20426,  In  accord- 
ance with  §9  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Decem- 
ber 30,  1971.  Protests  will  be  oonsidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wlU 
ivot  serve  to  make  protestants  parties  to 
the  prooeeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petiticm  to 
intervoie.  Ttie  company's  an^cation  is 
on  file  with  the  Comml8si<Ki  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  71-18732  Filed  12-22-71:8:46  am] 


'  Filed  as  part  of  origliua  dooumeat. 


(Docket  No.  EJ-7679] 

FLORIDA  POWER  CORP. 
Notice  of  Extension  of  Time 

December  16,  1971. 

On  December  8,  1971,  Counsel  for  a 
groiv)  of  municipal  customers  filed  a  mo- 
tion requesting  an  extension  of  time  to 
and  including  January  3,  1972,  within 
which  to  file  protests  or  petitions  to 
intervoie  tn  the  above-designated  mat- 
ter. The  motion  states  that  counsel  for 
Florida  Power  Corp.  has  agreed  to  the 
extension  of  time  if  it  does  not  affect  the 
proposed  effective  date. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  28,  1971.  within 
which  protests  or  petitions  to  intervene 
may  be  filed  in  the  above-designated 
matter. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-18733   FUed   12-22-71:8:4«   am] 


[Docket  No.  CI71-«13| 

GREGG  OIL  CO.,  INC.,  ET  AL. 

Order  Setting  Matter  for  Hearing, 
Prescribing  Procedure,  and  Grant- 
ing Intervention 

December  17, 1971. 
On  March  1,  1971.  Gregg  Oil  Co..  Inc. 
(Gregg)  filed  an  application  for  permis- 
Bion  to  abandon  sales  of  natural  gas  to 
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Z!ommission  finds: 
t  is  necessary  and  proper  in  the 
nterest  and  to  aid  In  the  enforce- 
tbe  provisions  of  the  Natural 
that  the  Commission  enter  upon 
„  on  the  matters  presented  in  the 
7(b)    application  for  abandon- 
Gregg  Oil  Co.,  Inc. 
:t  is  necessary  and  proper  in  tiie 
nterest  and  to  aid  in  the  enf  orce- 
rf  the  provisions  of  the  Natural 
that  the  disposition  of  this  pro- 
be expedited  in  accordance  with 

set  forth  below. 

Participation  of  the  above-named 
may  be  in  the  public  interest. 
Commission  orders: 
Pursuant  to  the  authority  of  the 
Gas  Act,  particularly  sections  7, 
16   thereof,   the  Commission's 
practice  and  procediu*.  and  the 
imder  the  Natural  Gas  Act, 
hearing  shall  be  held  commenc- 
,  13.  1972.  at  10  a.m.,  e.s.t.  in 
room  of  the  Federal  Power 
441  G  Street  NW..  Wash- 
DC  20426.  After  the  hearing  has 

and  testimony  has  been  sub- 

the  Presiding  Examiner  shall  re- 
proceedings  in  favor  of  a  pre- 
conference  among  the  paiiies  in 
to  facilitate  the  resolution  of  any 
and  related  matters.  If  the  parties 
to  reach  an  agreement  then 
shall  proceed  inune- 


Southem  its  direct  testimony  tmd  ex- 
hibits in  stwport  at  the  sectian  7(b) 
application  for  abandonment  of  service. 

(C)  On  or  before  January  6.  1972, 
Southern  shall  file  and  serve  oa  the  Pre- 
siding Elzainlner,  the  Commission's  staff, 
and  Gregg  prepared  written  testimony 
in  support  of  its  positioin. 

(D)  The  above-named  party,  which 
has  filed  a  petition  to  intervene  herein, 
is  hereby  p«initted  to  become  an  inter- 
venor  in  this  proceeding  subject  to  the 
rules  !^"rt  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  said  intervenor  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  peti- 
tion for  leave  to  intervene:  And  provided, 
further.  That  the  admission  of  said  inter- 
venor shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  eitered  in  this 
proceeding. 

(E)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  (Com- 
mission rules  of  practice  and  procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.71-18734  FUed  12-23-71:8:46  am] 
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II>)cket  No.  BP72-841 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Appiicotien  for  Increase  in 
Resale  Rates 

December  17,  1971. 

Take  notice  that  on  December  2,  1971. 
Lawrenceburg  Gas  Transmission  Corp.  in 
Docket  No.  RP72-84  filed  an  application 
for  increases  in  its  resale  rates.  The 
company's  letter  of  transmittal  appears 
below.' 

Any  person  desuing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  S!  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  22,  1971.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  takoi, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  The  company's 
appUcatim  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

EIenneth  F.  Plumb, 
Secretcrv. 

[FB  Doc.71-18735  FUed  12-23-71;8:46  ami 


SOUTHWEST  GAS  CORP. 

Ordor    Providing    for    Heoring    and 
Suspending  Proposed  Tariff  Sheets 

December  17,  1971. 

Southwest  Gas  Corp.  (Southwest  Gas) 
on  November  18,  1971,  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  1,  to  become  effec- 
tive on  December  18,  1971.'  The  proposed 
rate  changes  would  increase  jurisdic- 
tional revenues  by  $217,721  annually, 
based  on  volumes  for  the  12-month 
period  ended  September  30.  1971.  as  ad- 
justed. Southwest  states  that  the  pro- 
posed changes  in  rates  are  designed  to 
compensate  it  only  for  an  increase  in  its 
cost  of  gas  purchased  from  El  Paso  Nat- 
ural Gas  Co.  (El  Paso)  resulting  from 
El  Paso's  rate  filing  in  Docket  No.  RF71- 
137. 

Southwest  states  that  its  filing  should 
be  treated  as  thoiigh  It  were  made  pursu- 
ant to  §  154.63fa)  (3)    of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act,   which  applies  to  minor  rate  in- 
creases and  that  it  se^cs  immediate  rate 
relief  under  that  sectian  on  the  grounds 
that:  (1)  only  two  rate  schedules  are  in- 
volved, and  the  purpose  of  the  filing  is  to 
eliminate  inequities  by  passing  along  to 
Southwest's  two  jurisdictional  customers 
their  allocated  portion  of  the  increase  in 
the  cost  of  its  purchased  Eras,  and  not 
for  the  purpose  of  achieving  a  fair  return 
on  overall  jurisdictional,  business:    (2) 
the  relief  sought  is  on  an  interim  basis 
pending  completion  of  an  application  for 
a  major  rate  increase  which  was  not 
prepared  previously  because  although  El 
Paso's  filing  in  Docket  No.  RP71-137  was 
made  on  July  1,  1971,  the  President's 
Executive  Order  No.   11615  was  issued 
on  August  15,  1971,  and  it  was  unclear 
how  proposed  utility  increases  would  be 
disposed  of  thereunder;  and  (3)  South- 
west states  that  it  intends  to  file  for  a 
major  rate  increase  not  later  than  Janu- 
ary 31.  1972. 

Southwest  requests  waiver  of  the  limi- 
tations applicable  to  minor  rate  increases 
specified  in  !  154.63(a)  (3)  of  the  regula- 
tions in  order  to  permit  it  to  file  to  offset 
the  purchased  gas  cost  increases  incurred 
as  a  result  of  El  Paso's  filing.  Southwest 
says  that  if  it  is  unable  to  collect  in- 
creased revenues  to  offset  the  increase  in 
its  cost  of  gas,  its  jurisdictional  earnings 
will  fall  below  a  fair  and  reasonable  level. 
Southwest  requests  a  1-day  suspension 
of  the  filing,  pointing  out  that  its  cus- 
tomers would  be  protected  as  all  revenues 
would  be  collected  subject  to  refund  with 
interest,  but  claims  that  suspension  for 
the  maxlmimi  statutory  period  of  5 
months  would  effectively  foreclose  the 
company  from  ever  recouping  significant 
increases  in  its  cost  of  purchased  gas. 

Sierra  Pacific  Power  Co.,  one  of  South- 
west's  jurisdictional  customers,  on  De- 
cember 6,  1971.  filed  a  petition  to  Inter- 
vene in  this  proceeding,  in  which  it  also 
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5U.spenslon  of  its  filing.  Sierra  Pacific 
states  that  in  order  for  it  to  increase  its 
rates  to  pass  along  the  cost  increase  of 
Southwest,  it  will  be  necessary  to  file  an 
application  with  the  Public  Service  Com- 
mission of  Nevada  and  that  its  increase 
could  not  become  effective  in  less  than  30 
days  and  possibly  not  before  180  days.  We 
find  that  Sierra  Pacific's  reason  to  sup- 
port its  objection  to  a  1-day  suspension 
is  not  adequate  when  weighed  against 
the  fact  that  Southwest  has  already 
absorbed  the  increase  in  purchased  gas' 
costs  from  El  Paso  for  over  a  period  of 
30  days,  smd  to  prohibit  Southwest  from 
recovering  these  increased  costs  for  a 
suspension  period  beyond  1  day  would 
impose  a  substantial  financial  hardship 
on  Southwest.  Under  the  circumstances 
we.  believe  that  a  1-day  suspension  of 
Southwest's  filing  is  reasonable  and  ap- 
propriate. However,  as  the  filing  was 
made  on  November  18, 1971,  the  proposed 
effective  date  could  not  be  earlier  than 
December  19,  1971,  allowing  for  the  full 
30  days  notice  under  our  regulations,  and 
not  December  18,  1971.  as  proposed  by 
Southwest.  We  will  therefore  suspend 
the  filing  until  December  20,  1971.  as 
hereinafter  ordered. 

The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  imreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  unlawful. 

In  view  of  the  fact  that  we  are  order- 
ing a  1-day  su;^)ension  herein  we  will 
waive  the  provisions  of  §  154.67.(a)  of  our 
regulations  under  the  Natural  Gas  Act 
insofar  as  they  provide  that  a  rate  under 
suspension  shall  become  effective  as  of  a 
date  not  earlier  than  the  date  of  receipt 
by  the  Commission  of  the  company's 
motion  imder  section  4(e)  of  the  Natural 
Gas  Act  or  the  expiration  of  the  suspen- 
sion period,  whichever  is  later.  Upon  the 
filing  of  Southwest's  motion  the  in- 
creased rates  shall  become  effective  as  of 
December  20,  1971.  We  shall  provide  for 
the  filing  of  the  required  imdertaking,  as 
set  forth  In  §  154.67(d),  within  15  days 
from  the  date  of  this  order. 

The  Commission  finds: 

(A)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  proposed  tariff  sheets  listed 
In  footnote  1  above  be  suspended  and  the 
use  thereof  be  deferred  as  herein  pro- 
vided. 

(B)  In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,  the  Commis- 
sion's action  herein  is  consistent  with  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  regulations  existing 
thereunder. 

The  Commission  orders: 

(A)  The  applicable  provisions  of 
!  154.63  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  are  hereby 
waived  in  order  to  permit  the  filing  of 
the  tariff  sheets  tendered  by  Southwest 
Gas  Corp.  on  November  18,  1971. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 


CFR  Ch.  I),  a  public  hearing  be  held 
at  a  date  to  be  fixed  by  notice  of  the 
Secretary  of  the  Commission  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Southwest  Gas  Corp.'s  FPC  Gas  Tariff, 
as  proposed  to  be  amended  herein. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  Southwest's  revised  tariff 
sheets  listed  in  footnote  1  above  are  here- 
by suspended,  and  the  use  thereof  is 
deferred  until  December  20.  1971. 

(D)  The  provisions  of  §  154.67(a)  of 
the  regulations  under  the  Natural  Gas 
Act  are  waived  as  hereinabove  indicated 
in  order  to  allow  Southwest's  proposed 
increased  rates  to  become  effective  on 
December  20,  1971,  upon  the  filing  by 
Southwest  of  the  appropriate  motion 
imder  section  4(e)  of  the  Natural  Gas 
Act. 

(E)  Southwest  shall  file  the  agreement 
and  imdertaking  required  by  §  154.67(d) 
of  the  regulations  under  the  Natural  Gras 
Act  within  15  days  from  the  date  of  is- 
suance of  this  order. 

By  the  Commissian. 

[SEAL]  Kenneth  F.  Plttmb. 

Secretary. 

(FR  Doc.71-18736  FUed  12-22-71:8:47  am] 


(Docket  No.  CP61-79] 

UNITED    GAS    PIPE    LINE    CO.    AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

December  16.  1971. 

Take  notice  that  on  November  11. 1971, 
United  Gas  Pipe  Line  Co.  (United).  1500 
Southwest  Tower,  Houston,  TX  77002. 
and  Texas  Gas  Transmission  Corp. 
(Texas  Gas).  Post  OfQce  Box  1160. 
Ownesboro.  KY  42301.  filed,  in  Docket 
No.  CP81-79  a  petition  to  amend  the 
order  of  the  Commission  heretofore  is- 
sued in  said  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  on  Decem- 
ber 19,  1960  (24  FPC  1099),  as  amended, 
by  authorizing  the  construction  and  op- 
eration of  additional  points  of  delivery 
between  petitioners,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  December  19,  1960,  au- 
thorized, inter  alia,  the  construction  and 
operation  of  facilities  and  the  exchange 
of  natural  gas  between  the  parties.  Peti- 
tioners propose  herein  the  construction 
and  operation  of  additional  points  of  ex- 
change. One  of  these  points  will  be  an 
interconnection  between  the  facilities  of 
Sea  Robin  Pipeline  Co.  (Sea  Robin)  and 
Texas  Gas  to  be  constructed  at  the  Texaco 
Inc.  Henry  Gasoline  Plant,  located  near 
Erath,  Vermilion  Parish,  La.  The  esti- 
mated cost  of  this  interconnection  is 
$51,250.  The  natural  gas  to  be  delivered 
by  Sea  Robin  to  Texas  Gas  at  this  point 
will  be  for  the  account  of  United.  The 
other  delivery  point  is  to  be  located  at  an 
existing  interconnection  between  the  sys- 
tems of  petitioners  near  Monroe,  Ouach- 
ita Parish,  La. 


make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  27.  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.71-18737  FUed  12-22-71:8:47  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET 
COMMIHEE 

Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  September  21, 
1971.» 

The  information  reviewed  at  this  meet- 
ing suggests  that  the  Government's  new 
economic  program  has  reduced  inflation- 
ary expectations  and  has  improved  pros- 
pects for  higher  rates  of  growth  in  real 
economic  activity  and  employment.  In 
the  current  quarter,  however,  real  out- 
put of  goods  and  services  is  expanding 
modestiy  and  unemployment  remsuns 
substantial.  Prior  to  the  imposition  of 
the  90-day  freeze,  prices  and  wages 
were  rising  rapidly  on  average.  In 
August  inflows  of  consumer-type  time 
and  savings  funds  to  nonbank  thrift 
institutions  moderated  and  inflows  to 
banks  remained  at  a  reduced  rate. 
Growth  in  the  narrowly  defined  money 
stock,  which  had  been  rapid  through 
July,  slowed  sharply  in  August;  and 
growth  in  broadly  defined  money  con- 
tinued to  slacken.  However,  the  rate  of 
expansion  in  the  bank  credit  proxy 
stepped  up.  mainly  reflecting  a  marked 
rise  in  U.S.  Government  deposits.  Mar- 
ket interest  rates,  which  declined  sharply 
following  the  announcement  of  the  new 
program,  have  since  fluctuated  irregu- 
larly. The  UJ3.  balance  of  payments  con- 
tinues to  be  in  a  position  of  substantial 
basic  deficit.  Speculative  capital  outflows 


'  The  Rec(»'d  of  PoUcy  Actions  of  the  Com- 
mittee for  the  meeting  of  Sept.  21,  1971.  la 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  o<  Qof» 
ernors  of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20661. 
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currencies  are  trading  in  the  ex- 

_  markets  at  rates  against  the  dol- 

few  percent  higher  than  on  Au- 

13.   Negotiations   have   begun   on 

tlonal  measures  to  reduce  pajmients 

and  on  other  Improvements 

International  monetary  system.  In 

.  3f  the  foregoing  developments,  it  is 

JoUcy  of  the  Federal  Open  Market 

.  to  foster  financial  conditions 

with  the  aims  of  the  new  gov- 

ital  program.  Including  sxistaina- 

economic  growth  and  increased 

_.,  abatement  of  inflationary 

and  attainment  of  reasonable 
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By 


order  of  the  Federal  Open  Market 
Cwninlttee,  December  10, 1971. 

Ahthur  L.  Broida, 
Deputy  Secretary. 
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AMERICAN  BANCORP 

h  nnaHon  of  One-Bonk  Holding 
Company;  Correction 


no*  later  than  January  17,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  16.  1971.  ■ 

[SBALl  Tthax  Smith, 

Secretary  of  the  Board. 
[PR  Doc.71-1874a  f«ed  13-33-71:8:47  am] 


implement  this  policy,  the  Commit- 
to  achieve  moderate  growth  in 
,  and  credit  aggregates,  taking 
._.  of  developments  in  capital  mar- 
System    open    market    operations 
the  next  meeting  of  the  Committee 
be  conducted  with  a  view  to  achiev- 
_  reserve  and  money  market  con- 
consistent  with  that  objective. 


the  notice  regarding  formation  of 

holding  company  published  in 

Pderal  Register  on  December  11, 

(36  FH.  23650).  the  date  in  the 

paragraph  should  be  changed  from 

13,  1971,  to  Jani»ry  13,  1972. 

of  Governors  of  the  Federal 

System.  December  17. 1971. 
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[l^ULl  TYlfAN    SMCTH, 

Secretary  of  the  Board. 
IPfcDoc.71-18775me<i  12-22-71;8:51  am] 


BANCOHIO  CORP. 

Acquisition  of  Bank 

BkncOhlo  Corp.,  Columbus,  Ohio,  has 

aiyi^led  for  the  Board's  approval  under 

3(a)  (3)    of  the  Bank  Holding 

T  Act  (12  U.S.C.  1842(a)(3))  to 

80  percent  or  more  of  the  voting 

of  The  Ohio  Savings  &  Tru^t  Co.. 

Philadelphia,  Ohio.  The  factors  that 

considered  in  acting  on  the  applica- 

are  set  forth  in  section  3(c)  of  the 

(12  UJ3.C.  1842(c)). 

application  may  be  inspected  at 
office  of  the  Board  of  Governors  or  at 
Federal  Reserve  Bank  of  Cleveland, 
person  wishing  to  comment  on  the 
should  submit  his  views  in 
wrlbng  to  the  Secretary.  Board  of  Gov- 
ernbrs  of  tte  Federal  Reaerve  Systecn, 
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BTNB  CORP. 

Order  Denying  Determination 

BTNB  Corp.,  Birmingham.  Ala.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act 
of  1956,  B&  amended,  has  applied  for  the 
Board's  approval  under  section  4(c)  (8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y  to  acquire  all  of 
the  voting  shares  of  Cobbs,  Allen  &  Hall 
Mortgage  Co..  Inc.  (Company^ ,  Birming- 
ham. Ala.  Notice  of  the  application  af- 
fording opportunity  for  interested  per- 
sons to  sutMnit  comments  and  views,  was 
duly  published  (36  F.R.  21382) .  The  time 
for  filing  comments  and  views  has  ex- 
pired and  all  received  have  been  con- 
sidered, including  those  presented  orally 
and  in  writing  in  connection  with  a  Board 
hearing  on  November  8,  1971,  pertaining 
to  mortgage  banking  in  general,  and  this 
application  in  particular. 

The  operation  by  a  bank  holding  com- 
pany of  a  mortgage  company  is  an  ac- 
tivity that  the  Board  has  determined  to 
be  closely  related  to  the  business  of  bank- 
ing (12  CFR  225.4(a)  (1) ) .  A  bank  hold- 
ing company  may  acquiie  a  company  en- 
gaged in  this  activity  so  long  as  the  pro- 
posed acquisition  is  consistent  with  the 
relevant  factors  specified  in  section  4(c) 
(8)  of  the  Act. 

Applicant  owns  the  Birmingham  Trust 
National  Bank  (Bank) ,  the  third  largest 
banking  organization  in  Alabama.  Bank's 
total  deposits  of  $346.1  million  represent 
6.9  percent  of  all  commercial  bank  de- 
posits in  the  State,  and  25.6  percent  of 
those  within  the  Birmingham  banking 
market.  Within  this  banking  market. 
Bank  is  engaged  in  extending  credit 
secured  by  real  property  through  (1) 
permanent  mortgage  loans  on  one-  to 
four-family  residential  properties.  (2) 
permanent  mortgage  loans  on  income 
producing  properties,  and  (3)  construc- 
tion loans.  In  1970,  Bank  originated  $11.5 
million  in  construction  loans,  which  rep- 
resented its  primary  activity  connected 
with  credit  secured  by  real  property. 
However.  In  the  same  year.  Bank  also 
originated  $0.3  million  of  permanent 
one-  to  four-family  residential  mort- 
gELgee.  and  $0.6  million  of  permanent 
mortgages  on  income  producing  prop- 
erty. Back  also  services  its  own  mort- 
gages and,  as  of  December  1970,  these 
represented  a  $16.5  million  mortgage 
portfolio  in  the  Birmingham  market. 

Company  originated  over  90  percent 
of  the  permanent  mortgage  loans  on 
income  producing  properties  placed  by 
mortgage  banks  in  the  Birmingham  area 
In     1970.     TtM    existing     competition 


to  be  mmimal,  since  eacn  speaauaes  m 
a  dlirerent  type  of  activity  within  the 
mortgage  banking  maiket.  Applicant's 
emphasis  in  mortgage  banking  Is  directed 
toward  construction  loans;  that  of  com- 
pany is  directed  more  toward  the  origi- 
nation of  loans  on  income  producing 
properties. 

Company,  tiie  20th  litfgest  mortgage 
banking  firm  in  the  United  States,  serv- 
ices a  mortgage  portfolio  of  approxi- 
mately $632.6  million,*  of  which  approxi- 
mately $234  million  are  in  the 
Birmingham  market  alone.  In  addition 
to  offices  In  Birmingham,  Himtsville, 
Mobile,  and  Montgomery,  Ala.,  company 
operates  offices  in  Metairie,  La.,  and 
Pensaccda.  Ma. 

Both  applicant  and  company  seem  to 
have  the  resources  and  expertise  to  ex- 
pand their  mortgage  originating  activi- 
ties into  those  types  of  activities  in  which 
the  other  now  specializes.  (They  already 
operate  in  the  same  geographical  mar- 
ket.) Thus,  the  proposed  acquisition  is 
regarded  as  one  that  would  eliminate 
potential  competition.  The  Board  is  con 
cemed  also  about  the  concentration  of 
economic  resources  in  the  Birmingham 
area  that  would  resxilt  from  the  proposed 
acquisition. 

The  Board  concludes  that  the  public 
benefits  to  be  derived  from  the  proposed 
acquisition  do  not  outweigh  the  probable 
adverse  effects  indicated  above.  Appli- 
cant claims  that  it  will  provide  addi- 
tional funds  to  company  in  an  effort  to 
increase  the  latter's  activity  in  the  con 
struction  loan  market,  and  that  the 
acquisition  would  increase  competition 
in  the  commercial  and  industrial  mort- 
gage market.  While  the  acquisition  of  a 
mortgage  company  by  a  bank  holding 
company  could  have  the  effect  ol 
strengthening  the  company  in  certain 
markets,  it  appears  certain  that  sucb 
increased  ability  and  service,  if  it  came 
from  a  t>ank  holding  company  not  no\i 
competing  or  not  likely  to  compete  in 
the  market,  would  have  a  substantially 
more  desirable  impact  on  the  public 
interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Bocu'd  has  concluded  that  the  public 
factors  the  Board  is  required  to  con- 
sider imder  section  4(c)  (8)  are  not 
favorable  to  the  requested  determina- 
tion and  do  not  outweigh  possible  advers* 
effects;  and  that  the  request  should  be 
denied.  Accordingly,  the  application  ii 
hereby  denied. 

By  order  of  the  Board  of  Governors. 
December  15.  1971. 


[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FBDoc.71-18743PUed  ia..23-71;8:47  am] 


>  Bnnrrrt  on  aervlclng  portfolio  as  ot  Decem- 
ber 31,  1970. 

•Voting  for  tills  action:  Chairman  Burm 
and  Oovemon  Robertson,  Mitchell,  Malsel, 
and  Brimmer.  Absent  and  not  voting:  Oov 
«mor  Ifane. 


F»EtAL  RBOKTH.  VOL  94,  NO.  S4r— THUWOAY,  DECCMBEt  33,  1971 


24842 


NOTICES 

»t.  thP  Pedefal  Reserve  Bank  of  Chicago,    company  in  the  State  would  remain  im- 


ZIONS  UTAH  BANCORPORATION 


Order  Approving  Acquicitien  of  Union 
Realty  Mortgage  Co.,  inc. 

Central  National  Chioa«o  Corp..  Chi- 
cago, ni.,  a  bank  hnliling  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act  of  1956,  as  amended,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 4(c)  (8)  of  the  Act  and  S  225.4(b)  (2) 
of  the  Board's  Regulation  Y  to  acquire 
all  of  the  voting  shares  of  Unicm  Realty 
Mortgage  Co.,  Inc.  (Company),  Chicago, 
ni.  Notice  of  the  application  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  was  duly 
published  (36  FJL  18438) .  The  time  for 
filing  comments  and  views  has  expired 
and  all  received  have  been  considered. 
Including  those  presented  orally  and  in 
writing  In  ccnnecUon  with  a  Board  hear- 
ing on  Novmnber  8.  1971.  pertaining  to 
mortgage  hanking  in  genial,  and  this 
application  in  particular. 

The  operatlcci  by  a  bank  holding  com- 
pany of  a  mortgage  company  is  an  ac- 
tivity that  the  Board  has  previously  de- 
termined to  be  closely  i^lated  to  the 
business  of  hanking  (12  CFR  225.4(a) 
(1) ).  A  bank  holding  oompany  may  ac- 
quire a  company  engaged  in  this  activity 
so  long  as  the  proposed  acquisition  is 
consistent  with  the  relevant  factors  spec- 
ified in  section  4(c)  (8)  of  the  Act. 

Applicant,  parent  holding  oompany  of 
Central  Nati(mal  Bank  tn  Chicago 
(Bank) ,  has  consolidated  assets  of  $591 
million.  Including  Bank's  total  assets  of 
$578  million.  Bank  Is  the  sixth  largest 
bank  in  Chicago,  with  1.9  percent  of  the 
commercial  bank  deposits  In  Cook 
Ooimty.  Within  the  six-county  Chicago 
SM8A  which  Bank  designates  as  its  serv- 
ice area  for  originating  and  servicing 
mortgages.  Bank  has  $54.1  million  of  real 
estate  loans  outstanding.  This  represents 
but  0.4  percent  of  an  approximate  $14.3 
billion  of  mortgage  loans  outstanding  at 
commerdal  banks,  savings  and  loan  asso- 
ciations and  those  currentiy  serviced  by 
mortgage  companies  within  the  Chicago 
SMSA. 

Company  is  engaged  in  the  businefis  of 
originating  and  servicing  mortgage 
loans,  primarily  for  the  construction. and 
purchase  of  single  family  dwelling  units 
and  small  residential  apartment  build- 
ings, in  Cocric  and  Du  Page  Counties. 
Based  on  the  dollar  amount  of  loans 
serviced,  it  ranks  tenth  among  the  mort- 
gage companies  with  offices  in  Chicago. 
The  $86.8  million  of  loans  so  serviced,  as 
of  December  31,  1970,  represent  0.6  per- 
cent of  the  total  mortgage  loans  out- 
standing within  the  Chicago  SMSA. 
Thus,  the  combined  share  of  applicant's 
and  company's  mortgage  loans  outstand- 
ing in  this  market  approximates  1 
percent. 

All  of  Bank's  outstanding  mortgagee 
remain  in  its  own  portfoUo,  whereas 
those  of  oompany  are  sold  to  its  insti- 
tutional inveetors.  The  nninim<i.i  competi- 
tion that  preaently  exists  between  aDi>ll- 
cant  and  ootnpany  is  not  likely  to  In- 
crease, inafimuch  as  {y^pllcant  has  been 


thus  make  Its  funds  available  on  a  oon- 
tlnuouB  basis.  Based  upon  the  fbiegoliig. 
and  the  record  before  it,  the  Board  con- 
cludes that  the  proposed  acqulsttion 
would  have  only  slightly  adverse  effects 
on  existing  competition. 

It  is  anticipated  that,  following  con- 
summation of  the  proposal,  both  appli- 
cant and  company  will  be  able  to  increase 
signiflcantly  the  amount  of  their  real 
estate  loan  originations,  particularly  in 
the  field  of  middle  and  lower  cost  housing 
units.  As  a  result,  each  slwuld  be  in  a 
position  to  better  serve  its  customers  and 
to  provide  more  effective  competition  In 
its  market  area.  On  balance,  the  Board 
concludes  that  these  public  benefits  out- 
weigh any  possible  adverse  effect  on 
competition. 

Based  upon  the  f  (»egoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  ai>proved.  This 
determination  is  subject  to  the  Board's 
authority  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modlflcatian  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
Deoend>er  15,  1971. 

[szal]  Tynan  Smith, 

Secretary  of  the  Board. 
(PE  Doc.71-18744  Filed  13-a3-7l;8:47  am] 


CHARTER  NEW  YORK  CORP. 
Acquisition  of  Bank 

Charter  New  York  Corp.,  New  York. 
N.Y..  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (S)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  of  Bank  of  Babylon,  Babylon.  N.Y. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  os 
at  the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  17,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  17,  1971. 

[BCAiJ  Ttnan  Smith, 

Secretary  of  the  Board. 

[FBDoc.71-18770FUed  13-33-71;  8: 51  am] 


*  Voting  tor  this  aeMom:  Chairman  Butim 
and  Oovemore  Tliifcwiiiiiii.  M«^^»»wfit_  liataH. 
and  BrUnmer.  Ataaant  and  not  TOttos^ 
Oovemor  Daiaoe. 


AcqwIslHon  ef  Bank 

First  Florida  Bancorporatlon,  Tampa. 
FUl.  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  First  National  Bank  of 
'ntusviUe,  •ntiisville,  Pla.  Jtx  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

•nie  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  January  14,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  14,  1971. 

fSKAL]  Ttnak  Smith, 

Secretary  of  the  Board. 
[PBDoc.71-lB746FUed  13-23-71:8 :47  am) 


FIRST  NATIONAL  QTY  CORP. 
Acquisition  of  Bank 

First  National  City  Corp..  New  York, 
N.Y.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(8))  to  acquire  100  peroent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  CriUbank  (Western)  N_A.,  Sil- 
ver Creek.  N.Y.,  the  successor  by  merger 
to  The  Silver  Creek  National  Bank,  Silver 
Cre^,  N.Y.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  trf  the  Act  (12  XJS.C 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  17, 1972. 

Board  of  Governors  of  the  Inderal  Re- 
serve System,  Deconber  17.  1971. 

[seal]  Ttnan  Smith. 

Secretary  of  the  Board. 
[FR  Doc.71-18777  Piled  13-32-71:8:61  am] 


KEWANEE  INVESTING  CO. 
Formation  of  Bonk  Holding  Company 

Kewanee  Investing  Co.,  Kewanee,  111., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Conipany  Act  (12  UJS.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  tuxjulsition  of  60.04  percent  of 
the  voting  shares  of  Kewanee  National 
Bank,  Kewanee,  m.  The  factors  tiiat  are 
considered  in  acting  en  the  mqiUcatlan 
are  set  forth  In  section  S(c)  of  tbe  Aot 
(12  U£.C.  1842(C)). 

The  ajipllcatioa  may  be  Inapeoted  ai 
the  ofSce  of  the  Board  ol  Oovemon  or 
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UNITED  Bi  MKS  OF  COLORADO,  INC. 
A  iquisition  of  Bank 

December  17,  1971. 
of  Colorado,  Inc.,  Den- 
has  applied  for  the  Board's 
r  section  3(a)(3)   of  the 
,  Company  Act  (12  U.S.C. 
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December  17.  1971. 
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Secretary  of  the  Board. 
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UNITED  h  ISSOURI  BANCSHARES,  INC. 
Ord«r  Ap  »roving  Acquisition  of  Bonk 


I  Dssouri  Bancshares,  Inc..  Kan- 

ido..  a  bank  holding  company 

meaning  of  the  Bank  Holding 

\ct  has  applied  for  the  Board's 

imder  section  3(a)  (3)    of  the 

,C.  1842(a)  (3) )  to  acquire  80 

(plus      directors'      qualifying 

more  of  the  voting  shares  of 

Banking  Co.,  Brookfleld, 


US, 


0  ■ 


Broo  Lfleld 


of   receipt  of  the   application 

given  in  accordance  with  sec- 

of  the  Act,  and  the  time  for 

cooiments  and  views  has  expired. 

B<Muid  has  considered  the  applica- 

all  comments  received  in  the 

l^e  factors  set  forth  in  section 

Act  (12  U.S.C.  l-«42(c) )  and 
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has  been 
tlon  3(b) 
filing 
The 
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finds  thai 
Appllci  nt  controls  8  banks  with  total 
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In  the  State.  Acquisition  of 
woiild  Increase  appUcant's  control 
commt  rclal  bank  deposits  in  the  State 
by  0.1  percent  and  applicant's  rank  as 
the  fouith  largest  multibank  holding 


changed.  Bank  ($14.4  mmion  m  aeposiis^ 
is  the  largest  of  nine  banks  in  the  Brook- 
field  banking  market  (approximated  by 
T.inn  Coimty  and  the  northernmost  part 
of  Chariton  County),  controUing  31.1 
percent  of  market  deposits.  (Banking 
data  are  as  of  June  30.  1971.  and  reflect 
holding  company  formations  tuid  acqui- 
sitions approved  through  October  31, 
1971.) 

No  meaningful  competition  exists  be- 
tween Bank  and  any  of  applicant's  sub- 
sidiaries. The  nearest  subsidiary  of 
applicant  is  Kemper  State  Bank,  Boon- 
ville.  Mo.,  which  is  located  approxi- 
mately 100  miles  from  Bank.  In  view  of 
Missouri's  restrictive  branching  law  and 
the  area's  low  population  to  bank  ratio 
which  makes  de  novo  entry  unattrac- 
tive, it  appears  unlikely  that  consum- 
mation of  this  proposal  would  foreclose 
any  significant  potential  competition  be- 
tween this  and  any  other  of  applicant's 
subsidiaries  and  Bank.  It  is  unlikely  that 
applicant  would  enter  the  market 
through  acquisition  of  one  of  the  smaller 
banks  in  the  market  due  to  the  fact  that 
its  chief  executive  officer  has  been  a  ma- 
jor stockholder  of  Bank  since  1959.  Con- 
summation of  the  proposal  would  have 
no  adverse  effects  on  existing  or  poten- 
tial competition  nor  would  it  have  ad- 
verse effects  on  any  competing  bank. 

Bank  is  in  generally  satisfactory  fi- 
nancial condition.  However,  because  of 
recent  deposit  growth  it  is  in  need  of 
additional  capital  which  afifiliation  with 
applicant  will  supply.  Accordingly,  con- 
siderations related  to  the  financial  and 
manageriEd  resources  and  future  pros- 
pects of  Bank  lend  some  weight  toward 
approval.     Affiliation     with     applicant 
would  enable  Bank  to  meet  the  growing 
credit   needs   of    the    market's   largest 
farming    and   industrial    organizations. 
Applicant  also  Intends  to  assist  Bank  in 
applying  for   trust  powers,   to   provide 
Bank  with  industrial  development  as- 
sistance through  its  lead  bank,  and  to 
assist  Bank  in  expanding  its  present  fa- 
cilities.  Considerations   related   to   the 
convenience  and  needs  of  the  commu- 
•nity  to  be  served  lend  weight  toward 
approval.  It  is  the  Board's  judgment  that 
the  transacticMi  is  in  the  public  interest 
and  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 


By  order  of  the  Board  of  GSovemors.^ 
December  15,  1971. 

[sRALl  Tynan  Smrh,. 

Secretary  of  the  Board. 

[PR  Doc.71-18747  FUed  12-22-71:8:47  am] 


^Voting  for  this  action:  Vice  Cbalrman 
Bobertson  and  Oovemors  Mitchell.  Maisel, 
and  Brimmer.  AJaeent  and  not  voting:  Chair- 
man Bums  and  Governor  Daane. 


Order  Approving  Acquisition  of 
Industrial  Bank 

Zlons  Utah  Bancorporation  (Zlons). 
Salt  Lake  City,  Utah,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  has  applied  for  the  Board's  ap- 
proval imder  section  4(c)(8)  of  the  Act 
and  §  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y  to  retain  all  of  the  voting  shares 
of  Arvada  1st  Industrial  Bank  (Arvada 
1st),  Arvada,  Colo.  Notice  of  the  appli- 
cation, affording  opportunity  for  inter- 
ested persons  to  submit  comments  and 
views,  has  been  duly  published.  The  time 
for  filing  comments  and  views  has  ex- 
pired and  all  received  have  been  con- 
sidered. 

The  operation  by  a  bank  holding  com- 
pany of  an  industrial  bank  Is  an  activity 
that  the  Board  has  determined  is  closely 
related  to  banking  if  conducted  In  the 
manner  authorized  by  State  law,  so  long 
as  the  institution  does  not  both  accept 
demand  deposits  and  make  commercial 
loans  and  the  activities  of  the  institution 
are  not  conducted  in  a  manner  that  is 
inconsistent  with  limitations  the  Board 
has  established  pursuant  to  section  4(c) 
(8)  of  the  Act  (§  225.4(c)  of  Regulation 
Y). 

It  appears  that  Arvada  1st  does  not  ac- 
cept demand  deposits  and  engages  solely 
in  the  activities  described  in  §  225.4(a) 
(2)  of  Regulation  Y.  Accordingly,  the  ac- 
tivities of  Arvada  are  closely  related  to 
banking.  ,    ^     ^ 

Arvada  1st,  has  total  assets  of  about 
$400,000:  it  serves  a  portion  of  the  sub- 
urban area  surrounding  Denver,  Colo. 
Zions  controls  five  industrial  banks  in 
Colorado.  One  of  these,  the  Littleton  1st 
Industrial  Bank  (total  assets  $1.7  mil- 
lion) is  located  in  a  suburb  on  the  oppo- 
site side  of  Draiver  from  the  location  of 
Arvada  1st,  about  15  miles  from  Arvada 
1st.  Within  the  Denver  maritet  area,  nu- 
merous financial  institutions  compete 
with  Arvaida  1st  for  loans  and  deposits. 
There  is  no  substantial  existing  compe- 
tion  which  would  be  foreclosed  by  the 
proposed  transaction  between  Littteton 
1st  and  Arvada  1st. 

Zions  acquired  Arvada  Ist  in  1969  at 
a  time  when  Arvada  1st  had  experienced 
serious  loan  losses.  Zions  reoriented 
Arvada's  Ist's  loan  portfolio  and  after 
the  write-off  of  substantial  losses  during 
the  1970  period.  Arvada  has  shown  no 
loss  in  1971.  Retention  of  Arvada  Ist's 
shares  by  Zions  would  continue  Arvada's 
access  to  Zions'  capital  and  manage- 
ment strength,  thus  making  likely  its 
continued  improvement  and  placing  it 
in  a  position  better  to  serve  its  custom- 
ers and  provide  more  effective  compe- 
tition in  its  market  area. 

There  is  no  significant  existing  com- 
petition between  any  of  Zions'  subsidi- 
aries Mid  Arvada  1st  and  disaffiliation 
with  Zi(ms  would  not  substantially  in- 
crease competition  in  the  Denver  area. 
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has  five  irrevocable  separate  rights  to        b.  Provide  funds  for  the  continued  de- 
purchase  Lacanex  stock  at  certain  spec-    velopment  of  certain  mining  properties 


oicaung  laai  reienuoQ  oy  ^lons  oi  Ar- 
vada 1st  would  result  in  any  undue  con- 
centration of  resources,  unfair  competi- 
tion, conflicts  of  interest,  unsound  bank- 
ing practices,  or  other  adverse  effects 
on  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  proposed  activity  is  a  proper  inci- 
dent to  hanking  or  mnnaging  qj.  qq^. 
trolling  banks  within  the  meaning  of 
that  section  and  the  application  is 
approved. 

By  ordN-  of  the  Board  of  Governors,' 
December  15,  1971. 

IsuLLi  Tynan  Smith, 

Secretary  of  the  Board. 
(FROoc.71-18746  Filed  12-20-71:8:47  am] 


SEGUMie  AND  EXCHANBE 
COMHSSION 

[To-siat] 

COLUMBU  GAS  SYSTEM,  INC. 

Notke  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

EteCEMBBR  15,  1971. 

Notice  is  hereby  givrai  that  the  Colum- 
bia Oas  System,  Inc.  (Columbia),  120 
East  4l8t  Street,  New  York,  NY  10017.  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Oonunission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6  and  7  thereof  as  applicable  to  the 
proposed  transactions.  ASl  interested  per- 
sona are  refened  to  ti»  declaration, 
which  is  tummartzed  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Oolun^a.  pursuant  to  a  letter  agree- 
ment with  seven  banks,  proposes  to  is- 
sue and  sell  $100  million  of  Its  unsecured 
promissory  notes,  of  which  $50  miUion 
will  mature  on  May  25.  1972,  and  $50 
millioD  on  January  25,  1973. 

The  banks  and  their  respective  com- 
mitments are  as  follows : 

Morgan  Guaranty  Trust  Com- 
pany of  N«w  York $20,000,000 

Chemical  Bank 15,000,000 

Irving  Trust  Oo 10,000,000 

l^pst  National  City  Bank 20,000,000 

Maaufacturen    Hanover    Trust 

Co 16,000.000 

Bankers  lYust  Co 10,000,000 

Mellon  National  Bank  and  Trvst 

Co 10,000,000 

100, 000, 000 

Interest  on  the  notes  will  be  at  the 
minimum     oMnmercial     lending     rate 


1  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovvmors  lOtcheU,  Maisel 
and  Brimmer.  Absent  a<id  not  voting: 
Chairman  Bums  and  Oovemor  DaanA. 


Morgan  Guarantgr  Trust  Company  of  New 
Yoiic  (Morgan  Guaranty)  (currently  5V^ 
percent  and  will  be  payable  semiannually 
on  each  June  30th  and  December  3lBt 
following  issuance  of  the  notes  and  at 
maturity  or  earlier  payment  of  the  losm. 
Any  change  in  the  MCLR  at  Morgan 
Guaranty  will  be  effective  as  to  loans 
outstanding  on  the  first  business  day  fol- 
lowing such  change.  Columbia  has  re- 
served the  right  to  prepay  in  whole  or  in 
part,  upon  3  days'  notice  without  pen- 
alty, any  or  all  of  such  loans. 

Columbia  will  apply  the  proceeds  of 
these  bank  borrowings  to  repay  previ- 
ously authorized  bank  borrowings  of 
$100  million  which  became  due  Febru- 
ary 25,  1972  (Holding  Company  Act  Re- 
lease No.  16295) .  Columbia  contemplates 
that  the  funds  required  to  retire  its  pro- 
posed notes  and  to  finance  its  1972  con- 
structirai  program,  estimated  at  $253,- 
482.000,  will  be  obtained  from  the  sale 
of  securities  during  1972.  The  type  of 
securities  to  be  issued  and  sold  will  be 
dependent  on  market  conditions  and 
other  factors. 

The  fees  and  expenses  incident  to  the 
proposed  transactions  are  estimated  at 
$300.  The  declaration  states  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 30,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  decla- 
ration, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  providad  in 
Rules  20(a)  and  100  thereof  or  take  sqch 
other  action  as  it  may  deem  appropriate^ 
Pers<Mis  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  furtiier  developments 
in  this  matter,'  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[skal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-18764rFaMt^  ia-a»-71;8:48  am] 


CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Suspending  Trading 

Decxhbu  16. 1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  %'alue  of  Continental 
Vending  Maciiine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976  being  trading 
otherwise  on  a  national  securities  ex- 
change is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  it  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act^ 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De- 
cember 17,  1971  through  December  26, 
1971. 

By  the  Commission. 

[sxal]  Ronald  F.  Hunt, 

Secretary. 
[FR   Doc.71-18768   FUed    ia-3a-71;8:48   ami 


[812-80061 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application  for 
Order  Authorizing  Proposed  Trans- 
actions 

DCCEHBCK  15, 1971. 

Notice  is  hereby  given  that  E.  I.  du  Pont 
de  Nemours  and  Co.,  Wilmington,  Del. 
19898  (Applicant),  a  Delaware  corpora- 
tion, has  fDed  an  application  pursuant  to 
sections  6(c),  17(b),  and  17(d),  indtid- 
Ing  Rule  17d-l  thereunder,  of  the  Invest- 
ment Company  Act  of  1940  (Act)  for  an 
order  granting  exemption  with  respect 
to  a  transaction  whereby  certain  subsid- 
iaries and  affiliates  of  Applicant  propose 
to  become  participants  in  (1)  a  transac- 
tion involving  mining  ventures,  princi- 
pally in  Mexico,  and  (2)  future  joint 
mining  ventures.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  full  statement 
of  the  representations  therein,  which  are 
summarized  below. 

Christiana  Securities  Co.  (Christiana) , 
a  registered  closed-end  investment  com- 
pany, owns  approximately  28.4  percent 
of  the  outstanding  common  stock  of  Ap- 
plicant, and  Applicant,  in  turn,  owns  ap- 
proximattiy  74.9  percent  of  the  outstand- 
ing cranmon  stock  of  Ehi  Pont  of  Canada 
(DOC),  a  Canadian  corporation,  DOC 
and  Lacanex  Mining  Co.  Ltd.  (Lacanex) , 
an  Ontario  mining  corporation,  of  which 
Dr.  wmiam  H.  Gross  is  president  and 
owner  of  11.6  percent  of  outstanding 
common  stock,  entered  into  an  agree- 
ment providing  for  the  estafaUshment  of 
a  corporation,  Ducanex  Resources  Ltd. 
<Ducanex).  of  which  each  beneficially 
owned  50  percent  of  the  outstanding 
common  stock.  Under  section  2(a)  (9)  of 
the  Act.  Applicant.  DOC.  and  Ducanex 
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by  the  policy  and  provisions  of  the  Act. 
Applicant  requests  an  order  pursuant  to 
section    17(b)     exemntins    the    soedflc 


NOTICES 

4.  That  such  ex^nptive  order  may  be 
revoked  by  the  Commission  at  any  time 
without    further    nrnM>(>HlnG«    iinr«n     30 
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ified  dates  and  prices  up  to  a  maximimi  of 
^proximately  2,500,000  shares  of  Laca- 
nex capital  stock  by  December  15,  1977. 
DOC's  immediate  purchase  of  Lacanex 
stock  will  be  effected  by  acceleration  of 
its  right  to  piu-chase  750,000  shares  of 
Lacanex  stock  and  will  result  in  DOC 
ownership  of  approximately  35  percent  of 
the  outstanding  voting  securities  of 
Lacanex. 

On  May  20,  1970,  DOC  and  Lacanex 
entered  into  a  shareholders  agreement 
(exhibit  M  to  the  application)  to  provide 
all  necessary  fimds  to  Ducanex  to  permit 
it  to  carry  out  its  obligations  and  to 
jointly  guarantee  these  obligations.  Fi- 
nancing for  the  first  $750,000  of  each 
Ducanex  project  is  to  be  provided  70  per- 
cent by  DOC  and  30  percent  by  Lacanex; 
expenditures  above  $750,000  per  project 
are  to  be  provided  on  a  50  percent-50  per- 
cent basis.  DOC  and  Lacanex  will  each 
have  a  50  percent  equity  interest  in 
Ducanex.  This  agreement  will  terminate 
on  December  31,  1974,  imless  DOC  post- 
pones the  termination  date  until  Decem- 
ber 31,  1978.  Applicant  represents  that 
DOC  will  not  postpone  the  termination 
date  of  the  agreement  absent  any  order 
cf  the  Commission  specifically  authoriz- 
ing the  renewal  of  such  agreement.  This 
ag''eeEient  further  provides  that  both 
DOC  and  Lacsmex  will  provide  a  mini- 
mum of  $500,000  to  Ducanex,  during  each 
fiscal  year,  for  the  purpose  of  providing 
Ducanex  with  fimds  for  its  administra- 
tion expenses  and  financing. 

During  the  period  from  the  closing  of 
the  transaction  through  December  31, 
1978,  DOC  will  loan  or  cause  to  be  loaned 
to  Pure  up  to  $4  million  to  enable  Pure 
to  carry  out  exploration  and  development 
of  mining  properties,  including  invest- 
i^ents  in  or  loans  to  Tormex  or  other 
mining  companies  for  such  purposes.  The 
loan  will  not  be  callable  imtil  after  De- 
cember 31.  1975.  and.  then,  on  at  least  1 
year's  notice.  If  from  DOC  or  an  affiliate 
of  DOC.  the  loan  will  bear  interest  at  the 
prime  bank  rate  plus  1  percent.  If  the 
loan  is  from  any  other  lender,  it  will  bear 
interest  not  in  excess  of  the  prime  bank 
rate  with  DOC  being  entitled  to  a  1  per- 
cent fee  if  it  extends  its  guarantee  to  any 
such  lender.  DOC's  obligation  is  only  as 
a  lender  of  last  resort  or  guarantor  in 
such  capacity  if  such  loan  is  not  other- 
wise available  to  Pure  from  other  soiu-ces 
on  equal  terms. 

The  terms  of  the  proposed  transactions 
are  embodied  in  an  agreement  (filed  as 
exhibit  F  to  the  application)  made  as  of 
August  28.  1970.  between  DOC,  Ducantex. 
Lacanex,  five  other  Ontario  corporations, 
and  two  individual  persons  who  are  offi- 
cers, directors,  and  stockholders  of  sev- 
eral of  the  corporate  parties  to  the  trans- 
action. Applicant  states  that  transactions 
as  proposed  will  accomplish  four  princi- 
pal objectives: 

a.  Provide  DOC  with  an  opportimity  to 
enter  the  mining  field  through  acquisi- 
tion of  an  interest  in  several  promising 
mining  ventures; 


in  Mexico; 

c.  Restructure  the  control  and  owner- 
ship of  some  of  the  corporations  involved 
in  a  more  orderly  fashion  to  provide  for 
suitable  management  of  their  mining 
ventures  and  suitable  participation  in  the 
results  of  those  ventures;  and 

d.  Substantially  eliminate  the  over- 
lapping activities  of  certain  of  the  cor- 
porate parties  in  the  mining  field,  to- 
gether with  any  potential  conflicts  of 
interest  created  by  those  activities. 

Applicant  represents  that  the  terms  of 
the  proposed  transaction  were  negotiated 
among  the  parties  on  an  arm's-length 
basis,  and  applicant  believes  that  these 
terms  are  fair  to  all  parties.  In  addition, 
the  transaction  has  been  expressly  ap- 
proved by  the  stockliolders  of  certain  of 
the  corporate  parties  to  tfais  transaction. 
Applicant  further  states  that  no  officer, 
director  or  employee  of  Christiana  would 
participate  in  any  of  the  contemplated 
transactions  other  than  as  a  stockholder 
of  Christiana,  applicant  or  one  of  the 
other  publicly  held  corporations  involved 
in  the  proposed  transaction. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  from  entering  into  pur- 
chase or  sale  transactions  with  such 
company  or  any  company  controlled  by 
such  registered  investment  comptmy,  sub- 
ject to  certain  exceptions  not  here  appli- 
cable. Section  17(b)  of  the  Act  provides 
that  the  Comniission  shall  issue  an  order 
exempting  a  proposed  transaction  from 
one  or  more  provisions  of  section  17(a) 
if  the  Commission  flnds,  upon  applica- 
tion that  the  terms  of  the  proposed  trans- 
action are  reasonable  and  fair  and  do  not 
Involve  overreaching  on  the  part  of  any 
person  concerned  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
and  the  general  purposes  of  the  Act. 

Section  17(d)  of  the  Act,  as  here  per- 
tinent, makes  it  unlawful  for  any  affili- 
ated person  of  a  registered  investment 
company  or  any  affiliated  person  of  such 
a  person  to  effect  any  transaction  in 
which  a  company  controlled  by  such 
registered  company  is  a  joint  or  a  joint 
and  several  participant  with  such  affil- 
iated person  in  contravention  of  such 
rules  and  regulations  as  the  Commission 
may  prescribe.  Rule  17d-l  provides  that 
any  transaction  to  which  section  17(d) 
applies  may  be  consummated  only  if  an 
application  regarding  such  transaction 
has  been  filed  with  the  Commission  and 
an  appropriate  order  has  been  granted  by 
the  Commission. 

Section  6(c)  of  the  Act  authorizes  the 
Commission,  by  order  upon  application, 
to  exempt,  conditionally  or  uncondi- 
tionally, suiy  transaction  or  iihy  class  of 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  the  Com- 
mission finds  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
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transactions  described  in  the  application 
from  the  provisions  of  section  17(a)  and 
pursuant  to  section  17(d)  and  Rule  17d-l 
granting  its  application  with  respect  to 
those  transactions.  In  addition,  applicant 
requests  an  order  piu-suant  to  section  6(c) 
exempting  from  the  provisions  of  sections 
17(a)  and  17(d)  and  Rule  17d-l  partici- 
pations in  future  joint  mining  ventures 
and  additional  participations  in  the  joint 
mining  ventures  described  in  the  applica- 
tion Involving  affiliated  participants  who 
are  parties  to  the  presently  proposed 
transactions. 

Applicant  represents  that  a  potential 
partner  in  a  joint  mining  venture  has  a 
limited  period  of  time  in  which  to  decide 
whether  to  participate.  Frequently,  it  is 
necessary  to  act  within  a  few  days,  or  lose 
the  opportimity  to  participate  in  an  at- 
tractive venture.  The  necessity  to  file  an 
£«jplication  for  an  exranptlve  order  cover- 
ing such  a  transaction  before  confirming 
their  participation  would,  applicant  be- 
lieves, severely  limit  the  parties  to  this 
transaction  with  riespect  to  future  devel- 
opment and  growth  in  the  mining  field. 

Applicant  has  agreed  that  any  order 
of  the  Commission  piu-suant  to  section 
6(c)  granting  the  requested  exemptions 
from  the  provisions  of  sections  17(a)  and 
17(d)  and  Rule  17d-l  thereunder  with 
respect  to  future  joint  mining  ventures 
and  additional  participations  in  existing 
joint  mining  ventures  not  ..otherwise 
covered  by  an  order  of  the  Commission 
may  be  made  subject  to  the  following 
conditions: 

1.  That  the  Commission  be  furnished 
with  a  detailed  description  of  each 
such  transaction  within  30  days  after 
execution  of  the  agreement(s)  covering 
such  transaction,  such  filing  to  include 
the  Commission's  file  number  pertaining 
to  the  application  herein  and  the  release 
number  and  date  of  the  order; 

2.  That,  in  any  such  joint  mining  ven- 
ture entered  into  or  continued  in  reliance 
on  such  exemptlve  order,  except  for  par- 
ticipations pursuant  to  the  May  20,  1970 
agreement  betweei  DOC  and  Lacanex 
(filed  as  exhibit  M  to  the  application) 
and  not  Involving  any  other  "affiliated 
participant",  the  respective  participa- 
tions, that  is,  the  investment,  considera- 
tions, or  contributitms  furnished,  by  DOC 
and  any  other  "affiliated  parUcipants" 
would  be  the  same  except  that  they  may 
differ  in  amount,  and  their  benefits, 
obligations,  and  expenses  would  also  be 
the  same  except  that  they  may  vary  in 
amoimt  proportionate  to  the  amount  of 
the  participations  (for  the  purposes  of 
this  condition,  the  term  "affiliated  par- 
ticipant" is  defined  as  Christiana,  any 
person  controlled  by  or  otherwise  affili- 
ated therewith,  and  any  affiliated  person 
of  such  controlled  or  affiliated  person) ; 

3.  That  DOC,  acting  in  reliance  on 
such  exemptive  order,  not  invest,  directly 
or  through  controlled  companies,  more 
than  $500,000  in  any  such  joint  mining 
venture; 


days'  notice  to  applicant,  provided,  how- 
ever, that  such  revocation  shall  not  be 
applicsible  to  any  action  taken  prior  to 
the  effective  date  of  revocation; 

5.  That  notice  pursuant  to  condlticn  4 
above  shall  be  given  to  applicant  at  its 
office  at  1007  Market  Street,  Wilmington, 
DE  19898;  and 

6.  "ITie  exemptive  order  shall  terminate 
on  the  fifth  axmiversary  of  its  effective 
date,  provided,  however,  that  such 
terminaticm  shall  not  be  applicable  to 
any  action  taken  prior  to  the  date  of 
termination. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  E)e- 
cember  28,  1971,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  shall  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washingtcm,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  perscHis 
being  served  are  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicant  at  the  address  stated  above. 
Proof  of  such  service  by  affidavit  (or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  such  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  uppn  the  basis  of 
the  information  stated  m  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upaa  re? 
quest  or  upon  the  Commission's  own  mo- 
tion. Persons  at  whose  request  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  the  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAi.]  Ronald  P.  Hunt, 

Secretary. 
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[811-1711,  811-1712) 

ISI  INSTITUTIONAL  FUND  A,  INC.,  AND 
ISI  INSTITUTIONAL  FUND  B,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Companies 
Have  Ceased  To  Be  Investment 
Companies 

December  15,  1971. 
Notice  is  thereby  given  that  LSI  Insti- 
tutional Fund  A,  Inc.  (Fund  A)  and  ISI 
Institutional  Fund  B.  Inc.  (Fund  B) ,  100 
California  Street,  San  Francisco,  CA 
94111,  herein  referred  to  as  "Applicants", 


sion  pursuant  to  sectiwi  8(f)  of  the  Act 
declaring  that  Applicants  have  ceased  to 
be  investment  companies  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  Uie 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  sum- 
marized below. 

In  August  1968  each  of  the  Applicants 
filed  a  notification  of  registration  pur- 
suant to  section  8(a)  of  the  Act  and  in 
September  1968  each  Applicant  filed  reg- 
istration statements  pursuant  to  section 
8(b)  of  the  Act  and  section  5  of  the 
Securities  Act  of  1933.  Both  of  the  Ap- 
plicants were  designed  for  investment 
by  qualified  pension,  profit-sharing  and 
other  employee  trusts,  charitable,  educa- 
tional, and  religious  organizations  ex- 
empt from  Federal  income  taxation  and 
shares  of  both  of  the  Applicants  could 
only  be  purchased  by  such  entities.  The 
Applicants'  registration  statements  im- 
der  the  Securities  Act  became  effective 
on  October  13.  1969.  and  shares  of  each 
of  the  Applicants  were  publicly  offered 
at  that  time.  However,  no  shares  of 
either  Applicsmt  were  overpurchased  ex- 
cept by  the- persons  who  had  provided 
the  initial  capital.  In  the  case  of  Fund 
A,  there  were  four  charitable  founda- 
tions or  organizations  and  one  employee 
profit-sharing  trust  which  provided  the 
initial  capital;  in  the  case  of  Fund  B 
there  were  four  such  organizations.  In 
September  1971.  all  of  the  investors  in 
the  Applicants  redeemed  their  shares 
and  Applicants  thereby  distributed  all 
of  their  assets.  At  a  meeting  held  on 
October  22.  1971.  the  Boards  of  Directors 
of  each  of  the  Applicants  determined 
that  each  Applicant  should  be  dissolved 
and  each  Applicant  is  now  in  the  process 
of  dissolution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  flnds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  It  shall  so 
declare  by  order,  and  upeflBrthe  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Janu- 
ary 7,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  600  miles 
from  -the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shaU  be 
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any  time  after  said  date  as  pro- 
Rule  0-5  of  the  niles  and  regu- 
promulsated  under  the  Act.  an 
disposing  of  the  matter  herein  may 
1  by  the  Commission  upon  the 
the  information  stated  in  the 
.,  unless  an  order  for  hearing 
proposal  shall  be  issued  upon 
or  upon  the  Commission's  own 
Persons  who  request  a  hearing 
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Secretary. 
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NoUie   is   hereby   given   that  MACl 
Fund,    Inc.    (Applicant).    Box 
illnneapolls.  MI  55440,  registered 
the  Investment  Company  Act  of 
fVct)    as   an    open -end   diversified 
iment  investment  company,  has 
a<>pllcatl(Mi  pursuant  to  section 
the  Act  for  an  order  of  the  Com- 
declaring   that   Applicant   has 
to  be  an  investment  company.  All 
persons  are  referred  to  the 
appllcitlon  on  file  with  the  Commission 
Statement  of  the  representations 
therein,     which    are    sum- 
below. 
App)leant  was  incorporated  on  Sep- 
19.  1968,  under  the  laws  of  the 
Minnesota,  and  registered  under 
on  April  2. 1969. 

t  represents,  among  other 
that  it  ceased  making  any  fur- 
]  )ublic  offering  of  its  shares  on 
)0,  1971;  that  at  a  special  meet- 
shareholders  held  on  October  28, 
shareholders  adopted  resolutions 
for  a  plan  of  voluntary  cor- 
dlssolution  and  the  appointment 
trustee  imder  that  plan.  Applicant 
represents  that  all  assets  were  sub- 
reduced  to  cash;  that  all 
have  redeemed  their 
and  that  applicant  has  no  share- 
no  assets,  and  no  unpaid  claims, 
addition.  Applicant  represents  that  it 
exi  lusively  engaged  in  effecting  its 
comp]  ete  dissolution  and  does  not  hold 
itself  out  as  being  engaged  primarily  in 
the  b  Lsiness  of  investing,  reinvesting  or 
tradii  g  in  securities. 

Sec  don  8(f)  of  the  Act  provides,  in 
pet  til  ent  part,  that  when  the  Commis- 
sion, ipon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
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be  an  investment  company,  it  shall  ao 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Ji£nu- 
ary  7,  1972  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  natiu*  of  his  Interest,  the  reason 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  commimica- 
tion    should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personaUy  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  a  certificate)    shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  .provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli- 
cation, unless  an  order  fcjr  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  i-equest  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SSAlJ 


RoifALD  p.  Htnrr, 
Secretary. 
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[812-3065] 

NEW  ENGLAND  LIFE  VARIABLE 
ANNUITY  FUND  1    ET  AL. 

Notice  of  Application  To  Permit  OfFer 
of  Exchange  and  for  Exemption 

December  15,  1971. 

Notice  is  hereby  given  that  New  Eng- 
land Life  Variable  Annuity  Fund  1,  New 
England  Life  Variable  Annuity  Fund  11 
(the  Variable  Annuity  Funds) ,  and  NEL 
Equity  Services  Corp.  (Nelesco)  (herein- 
after coUectively  called  applicants)  501 
Boylston  Street,  Boston.  MA  02117,  have 
filed  an  application  pursuant  to  section 
11  and  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
permitting  the  offer  of  exchange  de- 
scribed below  and  exempting  Applicants 
from  section  22(d)  of  the  Act. 

All  interested  persons  are  referred  to 
the  application  cm  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein,  which  are  summarized 
below. 

The  Variable  Annuity  Funds  are  sepa- 
rate accounts  of  New  England  Mutual 
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Life  Insurance  Co.  (Insurance  company; 
established  under  Massachusetts  law  by 
Insurance  Company  on  April  16.  1969.  as 
facilities  through  which  assets  attribut- 
able to  individual  variable  annuity  con- 
tracts (the  Variable  Annuity  Contracts) 
are  set  aside  and  invested,  and  are  regis- 
tered under  the  Act  as  open-end.  diver- 
sified management  investment  com- 
panies. Nelesco,  a  Massachusetts  cor- 
poratiod  wholly  owned  by  Insurance 
Company,  is  registered  as  a  broker- 
dealer  under  the  Securities  Elxchange  Act 
of  1934  and  serves  as  principal  under- 
writer for  the  Variable  Annuity  Funds 
as  well  as  for  NEL  Equity  Fund,  Inc., 
NEL  Growth  Fund,  Inc.  and  New  Eng- 
land Life  Side  Fund.  Inc.  (the  NEL 
Funds). 

Applicants  state  that  in  connection 
with  the  sale  of  Variable  Annuity  Con- 
tracts of  the  single  purchase  payment 
type,  deductions  from  the  single  pur- 
ciiase  payment  are  made  (after  deduc- 
tion of  any  applicable  State  premium 
tax)  as  follows:  6  percent  of  the  first 
$5,000,  3.75  percent  of  the  next  $95,000 
and  1.75  percent  of  any  balance,  for  sales 
expenses,  and  2  percent  of  the  first  $5,000 
and  0.25  percent  of  any  balance,  for  ad- 
ministrative expenses.  Applicants  also 
state  that  shares  of  the  NEL  Funds  are 
sold  at  net  asset  value  plus  a  sales  charge 
ranging  in  steps  from  8  percent  (on 
single  purchases  of  less  than  $10,000)  to 
1  percent  (on  single  purchases  of  $1  mil- 
lion or  more) . 

Applicants  assert  that  sales  represent- 
atives of  Nelesco  market  both  the  Vari- 
able Annuity  Contracts  and  the  shares  of 
the  NEL  Fxmds  and  that  it  is  anticipated 
that  shareholders  of  the  NEL  Funds  will 
sometimes  desire  to  apply  investment  ac- 
cumulations held  in  the  form  of  NEL 
Fund  shares  to  purchase  single  piuchase 
payment  Variable  Annuity  Contracts  for 
retirement  purposes.  Applicants  pro- 
pose to  allow  NEL  Fund  shareholders  to 
transfer  their  accumulated  amoimts 
from  any  of  the  NEL  Funds  to  either  of 
the  Variable  Annuity  Funds  by  way  of 
exchanging  shares  for  Variable  Annuity 
Contracts  at  a  reduced  .sales  load.  Under 
the  proposal,  the  shareholders  would  pay 
any  applicable  State  premimn  tax  and 
the  usual  administrative  expense  load, 
but  tlie  sales  expense  deduction  would 
be  scaled  down  to  1.5  percent  of  the  first 
$100,000.  with  no  sales  expense  deduction 
on  any  balance. 

Applicants  assert  that  State  premium 
taxes  and  the  administrative  expense 
charges  (designed  to  cover  such  items  as 
legal,  actuarial  and  accoimting  services, 
services  of  executive  and  other  person- 
nel, postage,  telephone,  and  office  space 
and  equipment)  are  made  directly  to  in- 
dividual contract  holders  through  deduc- 
tions from  the  purchase  payment  and 
that  it  would  be  unfair  to  allow  exchang- 
ing NEL  Fimd  shareholders  to  avoid 
those  charges  since  in  that  case  they 
would  have  to  be  paid  either  by  the  vari- 
aWe  annuity  separate  accounts  or  Insur- 
ance Company's  general  account,  in 
either  case  to  the  detriment  of  innocent 
persons.  Applicants  also  assert  that  it 
would  be  unfair  to  the  exchanging  NEL 
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Fund  shai-eholders  who  will  alieady  have 
paid  a  sales  load  to  have  to  pay  an  addi- 
tional full  sales  charge.  However,  Appli- 
cants also  state  that  a  reduced  sales 
charge  would  be  equitable  since  the  task 
of  the  Nelesco  registered  representatives 
in  explaining  to  the  NEL  Fund  share- 
liolders  the  complexities  of  the  Variable 
Annuity  Contract  and  the  significance 
of  life  annuity  options  in  retirement 
planning,  will  be  substantial  enough  to 
justify  the  payment  of  some  compensa- 
tion to  them,  the  cost  of  which  should  he 
borne  by  the  exchanging  NEL  Fund 
siiareholders. 

Section  11(a)  of  the  Act  provides  in 
substance  that  a  registered  open-end 
investment  company  or  its  principal 
underwriter  may  make  an  offer  to  a 
shareholder  of  such  company  or  of  any 
other  open-end  Investment  company  to 
exchange  his  security  for  a  security  in  the 
same  or  another  such  company  only  on 
the  basis  of  the  relative  net  asset  value 
of  the  respective  securities  to  be  ex- 
changed, unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission.  Applicants 
request  approval  under  section  11  be- 
cause the  offer  of  exchange  will  be  made 
at  net  asset  value  plus  State  premium 
taxes  (where  applicable),  administrative 
charges,  and  sales  charges  (at  the 
reduced  rate) . 

Section  22(d)  of  the  Act  in  substance 
prohibits  the  sale  of  any  redeemable  se- 
curity issued  by  a  registered  investment 
company  to  any  person,  except  a  dealer, 
a  principal  imderwriter  or  thfe' issuer,  at 
a  price  other  than  the  current  public 
offering  price  described  in  the  prospectus. 
Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  because  NEL 
Fund  shareholders  will  be  able  to  pur- 
chase Variable  Annuity  Contracts  of  the 
single  purchase  payment  type  at  the  re- 
duced sales  load  i.e.  at  a  price  different 
from  that  described  in  the  prospectus. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondltion- 
ally  exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 6,  1972  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 


ice by  affidavit  (or  in  case  of  ^  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
the  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

FsEAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.71-18758  PUed  12-22-71:8:48  am) 


SMALL  BUSINESS 
ADMINISTRATION 

(Uoense  No.  09/14-6088] 

LA  RAZA  INVESTMENT  CORP. 

Noti'-e  of  Issuance  of  Licen|,e  to  Oper- 
ate as  a  Minority  Enterprise  Small 
Business   Investment  Company 

On  September  9,  1971,  a  notice  was 
published  in  the  Federal  Register  (36 
F.R.  18123)  stating  that  La  Raza  Invest- 
ment Corp.,  132  South  Central  Avenue, 
Phoenix,  AR  85004,  had  filed  an  appli- 
cation with  the  Small  Business  Adminis- 
tration, pursuant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13  CPR 
107.102  (1971))  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC) . 

Interested  parties  were  given  to  the 
close  of  business  September  24,  1971,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  09/14-5086  to  La  Raza  In- 
vestment Corp.,  pursuant  to  secticm  301 
(c)  of  the  Small  Business  Investment  Act 
of  1958,  as  amended^  " 

Dated:  December  14,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.71-18723  FUed  12-22-71:8:46  am] 


UTAH  CAPITAL  CORP. 

Notice  of  Approval  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

On  November  4, 1971.  a  notice  of  appli- 
cation for  transfer  of  control  was  pub- 
lished in  the  Fedkkal  Register  (36  PH. 
21237)  stating  that  an  application  had 


been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.701 
of  the  regulations  governing  Small  Busi- 
ness Investment  Companies  (13  CFR 
107.701  <i971))  for  transfer  of  control 
of  Utah  Capital  Corp.  ( Utah)  ,2510  South 
State  Street,  Salt  Lake  City,  UT  84115, 
a  Federal  licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15  U.S.C.  sees.  661  et  seq.)(Act),  Li- 
cense No. 08/11-0010. 

Investment  Properties,  Inc.,  Idaho 
Falls,  Idaho  will  own  98.36  percent  of 
the  stock  of  Utah,  will  move  the  principal 
office  to  3600  Market  Street,  Granger,  UT 
84119.  and  will  establish  a  branch  office 
at  589  North  Water  Avenue,  Idaho  Palls, 
ID  83401. 

Interested  t?ersons  were  given  15  days 
to  submit  written  comments  to  SBA.  No 
unfavorable  comments  were  received. 

SBA  having  considered  the  application 
and  all  other  pertinent  information  with 
regard  thereto,  approved  the  applic-ation 
for  transfer  of  control  effective  Decem- 
ber 6,  1971. 

Dated:  December  9, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.71-18752  PUed  12-22-71:8:48  am] 


TARIFF  COMMISSION 


[TEA-W-123] 

GENERAL  INSTRUMENT  CORP. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Termination 
of  Investigation 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  termination  of  its  in- 
vestigation with  respect  to  i  petition  filed 
on  behalf  of  the  workers  of  the  Newark, 
N.J.,  plant  of  General  Instrument  Corp. 
under  section  301(a)  (2)  of  the  Trade  Ex- 
pansion Act  of  1962.  The  investigation 
was  instituted  to  determine  whether,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  the 
diodes  produced  at  said  plant  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  imemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
plant.  Notice  of  the  Investigation  was 
published  in  the  Federal  Register  of 
December  2,  1971  (36  P.R.  23018) . 

The  Commission,  in  taking  its  action, 
noted  that  the  basis  on  which  this  in- 
vestigation was  instituted  was  incorrect 
In  terms  of  the  identification  of  the 
product  produced  by  the  plant  in  ques- 
tion, and  that  the  terminaticKi  is  made 
without  prejudice  to  the  petitioner. 

Issued:  December  20, 1971.  - 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R,  Masoit, 

Secretary. 
[FR  Doc.71-18786  Filed  12-33-71:8:69  am] 
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Office  of  the  Secretary 


JTEA-W-«B1 


STEPHENS,  AND  SHINKLE 
SHOE  CO. 

Notic«  of  Revised  Certiflcatton  of  Eli- 
gib  lity  of  Workers  To  Apply  for 
Adj  kjstment  Assistance 

Following  a  Tariff  Commission  report 
section  301(c)  (2)  of  the  Trade  Ex- 
Act  of  1962  (76  Stat.  884),  the 
s  decision  under  section   330 
of   the  Tariff   Act  of   1930,   as 
In  respect  thereto,  and  subse- 
investigation  as  authorized  under 
Part  90  and  notice  in  34  P.R. 
36  F.R.  7625,  a  certification  un- 
set;tlon  302(c)  of  the  Trade  Expan- 
was  mtule  on  May  28,  1971,  cer- 
that  "all  workers   (hourly,  sal- 
and  piecework)   of  the  Johnson, 
and  Shinkle  Shoe  Co.  plant 
at  Vandalia,  Dl.,  who  became  im- 
or  imderemployed  after  Oc- 
B,  1969,  are  eligible  to  apply  for 
assistance   under  title  m, 
3  of  the  Trade  Expansion  Act 
"  (36 PJl.  11064.) 

Jtie  basis  of  a  further  showing  and 

investigation  by  the  Director  of 

of  Foreign  Economic  Policy, 

pfursuant  to  the  provisions  of  sec- 

(d)  of  such  Act,  the  certification 

by  the  Department  on  May  28, 

hereby  revised  to  change  the  date 

therein,  and  accordingly,  to  In- 

nrithln  the  coverage  of  the  certlfl- 

additlonal  workers  who  became 


O  lice 


3I2( 


unemj  iloyed  or  imderemployed. 

Sue  1  revised  certification   is  hereby 
as  ftdlows: 


rorkera   (hourly,  salaried,  and  plece- 
of     the     Jc^nson,     Stephens,     and 
Shoe  Co.  plant,  located  at  Vandalia. 
became   unemployed  or  underem- 
after  August  9.   1969   are  eligible  to 
'or  adjtiatment  assistance  under  title 
3  of  the  Trade  Ezpan«ion  Act 


tt  apter 


NOTICES 


Signed  at  Washington,  D.C..  this  8th 
day  of  December  1971. 

Donald  M.  iRWUf, 
Deputy  Under  Secretary.     * 
International  Affairs. 

(FB  Doc.71-lfi760  Filed  ia-aa-71;8:4S  am] 


imcA 


CUTLERY  CO. 


fnvestigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
»  Tariff  Ccanmlssion  report  containing  an 
affirmative  finding  under  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  Utica  Cutlery  Co., 
Utica,  N.Y.  (TEA-W-120).  In  view  of 
the  report  and  the  responsibilities  dele- 
grated  to  the  Secretary  dX  Labor  under 
section  8  of  Executive  Order  11075  (28 
F.R.  473) ,  the  E>irector,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Internation- 
al Labor  ACaiis,  has  instituted  an  in- 
vestigation, as  provided  in  29  CPR  90.5 
and  this  notice.  The  investigation  re- 
lates to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commission  report  should  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance,  provided  for  under  title 
m,  chapter  3,  of  the  Trade  Expansion 
Act  of  1962.  including  the  determination 
of  related  subsidiary  subjects  and  mat- 
ters, such  as  the  date  unemployment  or 
underemployment  began  or  threatened 
to  begin  and  subdivision  of  the  firm  in- 
volved to  be  specified  in  any  certifica- 
tion to  be  made,  as  more  specifically  pro- 
vided In  Subpart  B  of  29  CPR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  Investigation  to  the 
Director,  Office  of  Foreign  Economic  Pol- 
icy, U.S.  Departmait  of  Labor,  Wash- 
ington, D.C.,  on  or  before  December  28, 
1971. 

Signed  at  Washington.  D.C.,  this  20th 
day  of  December  1971. 

Edgak  I.  Eaton. 
Director,  Office  of 
Foreign  Economic  Policy. 

(FR  Doc.71-18783  Filed  13-23-71:8:61  am] 


I  Secretary  of  Labor's  Order  No.  3&-71  ] 

REGIONAL  ADMINISTRATIVE 
OFFICERS 

Redelegation  of  Contracting  Officer 
Authority  and  Assignment  of  Pro- 
curement Responsibilities 


DzcuiBEH  8,  1971. 
1.  Purpose.  This  order  redelegates  con- 
tracting officer  authority  to  the  Regional 
Administrative  Officers,  Office  of  the 
Assistant  Secretary  for  Administration, 
and  assigns  responsibility  for  procure- 
ment of  audit  services  in  the  Department 
of  Labor. 


2.  Authority  amd  directives  affected. 
Tiiim  order  is  isBoed  pursuant  to  Secre- 
tary^ Order  No.  15-68  (33  PR.  12800) . 

3.  Btu^cground.  Secretary's  Order  No. 
21-70  red^egated  authcKlty  and  assigned 
responsiblUty  to  tbe  Regional  Admin- 
istrative Officers  to  act  for  the  Assistant 
Secretary  for  Administration  in  pro- 
viding administrative  support  services  to 
administrations  and  offices  regional 
managers  including  contracting  officer 
authority  limited  to  small  purchases. 
There  \b  now  a  need,  based  on  the  policy 
of  the  Department  to  decentralize  deci- 
sionmalting  to  Regional  levels,  to  redele- 
gate  contracting  officer  authority  for  the 
procurement  of  audit  services  for  con- 
tracts and  grants  issued  under  Manpower 
Administration  programs. 

4.  Delegation  of  Contracting  Officer 
authority,  a.  Consistent  with  their  as- 
signed procurement  responsibiUties,  as 
hereinafter  identified,  the  Regional  Ad- 
ministrative Officers,  or  Offlco^  acttog  in 
that  capacity,  are  hereby  designated 
Contracting  Officers  with  full  authority 
to  obligate  the  Government  by  their  pro- 
curement through  contracts,  subject  to 
such  regulations,  policies  and  procedures 
as  may  be  prescribed  by  the  Assistant 
Secretary  for  Administration. 

b.  The  delegation  set  forth  in  4.a. 
Ediove  may  not  be  redelegated. 

5.  Assignment  of  procurement  respon- 
sibilities, a.  The  Regicmal  Administrative 
Officers  or  Officers  acting  in  that  capacity 
are  assigned  the  procurement  responsi- 
bilities for  audit  services  for  contracts 
and  grants  issued  pxirsuant  to  Manpower 
Administration  programs. 

b.  The  exercise  of  procuremrait  re- 
sponsibilities ^all  be  consistent  with 
policies,  procedures,  guidelines,  and 
limitations  prescribed  by  the  Assistant 
Secretary  for  Administration,  Secretary's 
Order  13-68  (August  5,  1968).  and  appli- 
cable statutes  and  regiilatlons. 

6.  Effective  date.  ITiis  order  is  effective 
immediately  and  expires  midnight. 
June  30,  1972. 

Signed  at  Washington,  D.C.,  this  8t!i 
day  of  December  1971. 

Frank  G.  Zarb, 
Assistant  Secretary 
for  Administration. 

[FB  Doc.71-18761  FUed  ia-23-71;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMmT  OF  HEARINGS 

December  20.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  onl;.- 
once.  This  list  contcuns  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  date^. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commlssicm.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  liearings  as  promptly  as  possible,  but 
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int^M^ftrtwl  partiaa  sbouU  take 
ateateps  to  InHre  thai  tber  an  notified 
of  catnoeUaMon  or  pastiHiwaents  of 
bCMtaca  In  wideh  tber  are  latereeted. 

MO  138837  Bob  2,  MelbuiU  Trxteti  Lines  Oo., 
Ltd..  — tgnee  Jaauary  31,  1971,  wlU  b* 
haU  in  Boom  B-2asi.  3S  Federal  PlMa. 
New  York,  JLY. 

MO  81888  Sub  IM,  McIiCMi  TrucUng  Oo.. 
BsaigQAd  January  17,  1072,  at  Mf>mphte, 
Tenn.,  Is  postponed  to  February  2,  1972, 
In  204  F>ederal  Office  Building.  167  North 
Main  Street,  MemphJa,  TN. 

MO  110666  Sub  16.  Bepubtlc  Van  it  Stone* 
Oo.,  Inc.,  hMkid  Deoemter  15.  tbcough 
December  16,  1972,  at  Washington,  Is 
'  continued  to  March  21,  1972,  at  the 
Offices  of  the  Interstate  Ooouneroe  Cocn- 
mlsslon,  Washington.  D.C. 

FD  26341  Sub  8,  Penn  Central  Transport!^ 
tlon  Oo.  Beorganizatlon,  now  being  as- 
atgned  January  31,  1972,  at  the  Offices  of 
the  Interstate  Commeioe  Commission, 
Waahlngton.  D.C. 

MO  117674  Sub  208,  Dally  Expreas,  now  being 
assigned  hearing  February  24,  1973,  at 
Chicago,  m.,  in  a  hearing  room  to  be 
rtsstgnated  lAter. 

CD  26687  Chicago,  Milwaukee.  St.  Paul  and 
Paclfi*  Ballroad  Oo.  and  Kentucky  and 
Tndfauw  B&Uzoad  Co. — Joint  Use  of  Ter- 
mlnal— Louisville,    Ky.,    now    being    as- 


1 


i         signed  hearing  Jantiary  24,  1972,  in  Lou- 
^         Isvllle,  Ky.,  In  a  hearing  room  to  be  later 
designated. 

RzuuisED  Rates  Afpucation 

Ko.  MC  1228.  Natioxial  Motor  Freight  TraiBc 
Association,  Inc.,  heard  November  30,  1971, 
«t  Washington,  D.C,  and  continued  to 
January  24,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington. D.C. 

MC  133360  Sub  2.  United  Agricultural  Trans- 
portation Association  of  America  Muket- 
ing  Co-op  Common  Carrier  Application, 
assigned  for  hearing  February  24,  1972,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washingrton,  D.C. 

MC  340  Sub  18,  Quemer  Truck  Lines,  Inc., 
assigned  February  14,  1972,  at  DaUas,  Tex.. 
Is  postponed  indefinitely. 

MC-G  7598.  Brown  Transport  Corp.  v.  Ter- 
minal Transport  Co.,  Inc.,  assigned  Janu- 
ary 17,  1972,  at  Atlanta.  Oa.,  is  advanced 
to  January  10,  1972.  In  Room  809.  60  Sev- 
enth Street  NE.,  Peachtree  Seventh  Build- 
ing, Atlanta.  OA. 

X  Jk  S  No.  8682,  Vegetables  and  Melons,  be- 
tween West  and  Southwest,  Midwest  and 
South,  assigned  for  hearing  February  1. 
1973,  at  the  Offices  of  the  Interstate  Com- 
nterce  Commission,  Washington.  D.C. 

[BULl  JiOBERT  L.  Oswald. 

Saaretary. 
im  Doc.71-18786  PUed  12-2a-71;8:62  am) 


[Notice  799] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Dkceicbkr  20,  1971. 

Application  fUed  for  temporary  ati- 
thority  imder  section  210a (b)  In  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  transfer  rules,  49  CFR 
PbH  1132: 

No.  MC-FC-73S84.  By  application  filed 
December  16.  1971.  MICHAEL  C.  NARO. 
310  Jones  Street,  Dunmore,  PA  18512, 
seeks  temporary  autiiority  to  lease  the 
operating  rights  of  MILDRED  REINING, 


NOTICES 

FLOYD  T.  OLVER,  AND  GERALD  M. 
TgJWTWO.  ddnv  business  as  W.  J.  REIN- 
md^  AND  SONS,  WewhlaYi'.  Pa.  1S4»5, 
under  seetkn  210a(b).  The  tnoefer  to 
T^nnaAia.  c.  NARO.  at  the  opemthig 
rlgbts  o<  Mn.nRKn  RdNINO.  FLOYD 
T.  OLVER,  AND  GERALD  M.  REININO. 
doing  busineBS  as  W.  J.  REININO  AND 
SOMS,  is  presently  pending. 

By  the  Commission. 

[acAi.]  ROBEKT  L.  Oswald. 

Secretary, 

irR  000.71-18787  FUed  13-22-71:8:52  a<n] 


[Notice  101] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPUCATIONS 

DXCEMBER  17,  1971. 

The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Cooomission's  general  rules  of  practice 
(40  CFR.  as  amended) ,  published  in  the 
FEonuL  RixiSTZK  issue  of  ^rll  20,  1966, 
effective  May  20,  19«6.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
appUcatlon  is  published  In  the  Fedbbal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  awnply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  sj)eciflcally  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joiader.  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  pairt  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  reUed  upon, 
but  shall  not  include  issues  or  allegations 
(Erased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  iu}on 
applicant's  representative,  or  applicant 
if  no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  requirements 
of  section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  C<Hnmission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 


*Ooptes  ot  Special  Rule  247  (as  amended) 
caa  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 


24919 

application,  or  (2)  that  it  wishes  to  with- 
draw the  appUcation.  failure  la  wMch  the 
appUcatioD  will  be  dismissed  by  the 
Cammissian. 

Farther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generaUy  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  In  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  win  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  Inelnde  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  api^lcatioa  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  3468  (Sub-No.  162) .  filed  De- 
cember 2.  1871.  AppUcant:  P.  J.  BOU- 
TELL  DRIVEAWAY  CO..  INC.,  705  South 
Dort  Highway  (Post  Office  Box  308), 
Flint,  MI  48501.  Applicant's  representa- 
tive :  Gerald  K.  Gimmel.  705  McLachlen 
Bank  Building,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Motor  buses  in  secondary  move- 
ments, in  truckaway  service,  (1)  from 
New  York,  N.Y.,  and  Baltimore.  Md.,  to 
points  In  the  United  States  and  (2)  be- 
tween points  in  Connecticut,  Delaware, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  4405  (Sub-No.  489),  filed  No- 
vember 17.  1971.  AppUcant:  DEALERS 
TRANSIT.  INC  7701  Lawndale  Avenue, 
Chicago.  IL  60652.  Applicant's  repre- 
sentative: Robert  E.  Joyner.  2111  Sterick 
Building.  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vetiicle.  over  irregular 
routes,  transporting:  (1)  Electronic  or 
electronical  systems,  machinery,  equip- 
ment and  (2)  electronic  or  electronical 
systems,  machinery  and  etjuipment  parts, 
between  Orland.Park,  DL,  on  the  one 
liand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
apcdlcant  requests  it  be  htid  at  Chi- 
cago, HI. 

No.  MC  18738  (SiA-No.  41).  filed  No- 
vember 15,  1971.  Applicant:  SIMS 
MOTOR  TRANSPORT  LINES.  INC..  610 
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No.  MC  29886  (Sub-No.  274) ,  filed  No- 
vember 29,  1971.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend, 
IN  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address' as  appli- 
cant). Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, airport  limousines,  taxicabs,  trucks, 
truck  chassis,  tractors,  and  trailers  in 
initial  driveaway  and  truckaway  serv- 
ices smd  bodies  and  cabs,  from  the  plant- 
site  of  Checker  Motors  Corp.,  in  Kala- 
mazoo, Mich.,  to  points  in  California. 
Idaho,  Nevada,  Oregon,  and  Washing- 
ton. NoT«:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  Chicago,  HI., 
or  Washington,  D.C. 

No.  MC  29910  (Sub-No.  109) .  filed  No- 
vember 22, 1971.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEMS,  INC.,  301 
South  nth  Street,  Port  Smith,  AR  72901. 
Applicant's  representative:  Thomas 
Harper,  Kelley  Building,  Post  Office  Box 
43.  Port  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  articles, 
from  the  plantsite  and  warehoiise  fa- 
cilities of  Hudson  Pulp  and  Paper  Corp. 
at  Pine  Bluff,  Ark.,  to  points  in  Illinois, 
Indiana,  and  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark.,  and  Washington,  D.C. 

No.  MC  30383  (Sub-No.  9),  filed  No- 
vember 22.  1971.  AppUcant:  JOSEPH  F. 
WHELAN  CO.,  INC.,  439  West  54th 
Street.  New  York,  NY  10019.  AppUcanfs 
representative:  Herbert  Burstein.  30 
Church  Street.  New  York,  NY  10007.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod- 
ucts and  plastic  bags  from  Harrison.  N.J., 
to  New  York,  N.Y.,  to  points  in  Nassau, 
Suffolk,  and  Westchester  Counties,  NY.; 
Hartford  County.  Conn.;  Philadelphia, 
Montgomery,  and  Delaware  Counties,  Pa., 
imder  continuing  contract  with  Hudson 
Pulp  &  Paper  Co.  Notk:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  30844  (SiA-No.  381),  filed  No- 
vember 22.  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial  Street,  Waterloo,  LA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  1650  Grant  Street  Building, 
Denver,  CO.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  lrreg\ilar  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certiflcates,  61 
BCCC.  209  and  766  (except  hides  and 


commodities  In  bulk) ,  from  the  plantsite 
and  facilities  utilized  by  Hunter  Packing 
Co.,  at  St.  Louis,  Mo.,  and  East  St.  Louis, 
m.,  to  points  In  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont.  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 

m. 

No.  MC  30844  (Sub-No.  382),  filed 
November  26,  1971.  Applicant:  KROB- 
LIN REFRIGERATED  XPRESS,  INC.. 
2125  Commercial  Street,  Waterloo,  lA 
50704.  Applicant's  representative:  Tru- 
man A.  Stockton,  1650  Grant  Street 
Building,  Denver,  CO.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs. 
from  Corswell  and  Edmore,  Mich.,  to 
points  In  Mlimesota.  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Chicago,  HI. 

No.    MC    35807    (Sub-No.    23),    filed 
November  18,  1971.  AppUcant:  WELIS 
FARGO  ARMORED  SERVICE  CORPO- 
RATION, 210  Baker  Street  NW..  Atlanta, 
GA    30302.    Applicant's    representative: 
Harry  J.  Jordan,  1000  16th  Street  NW„ 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coin,  between  Coral  Gables.  Fla.,  on 
the  one  hand,  and,  on  the  other,  Atlanta, 
Ga. ;  Baltimore,  Md. ;  Birmingham,  Ala. ; 
Boston.  Mass.;  Buffalo,  N.Y.;  Charlotte. 
N.C;  Chicago.  HI.;  Cincinnati  and  Cleve- 
land, Ohio;  Dallas,  Tex.;  Denver,  Colo.; 
Detroit,  Mich.;  El  Paso,  Tex.;  Fort  Knox, 
Ky.;  Helena,  Mont.;  Houston. Tex.;  Kan- 
sas City,  Mo.;  Little  Rock.  Ark.;  Los  An- 
geles. Calif.:  Loiilsville.  Ky.;  Memphis, 
Tenn.;    Minneapolis.   Mlrm.;    Nashville, 
Tenn.;   New   Orleans,   La.;   New   York, 
NY.;    Oklahoma   City,   Okla.;    Omaha, 
Nebr.;     Philadelphia,    Pa.;     Pittsburgh, 
Pa  •  Portland,  Oreg.;  Richmond,  Va.;  St. 
Louis,  Mo.;  Salt  Lake  City,  Utah;  San 
Antonio,   Tex.;    San   Francisco,   Calif.; 
Seattle.  Wash.;  Wsishlngton,  D.C;  and 
West  Point.  N.Y.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C,  or 
Atlsuita,  Ga. 

No.  MC  38170  (Sub-No.  27) ,  filed  No- 
vember  18,  1971.  AppUcant:  WHITK 
STAR  TRUCKING,  INC.  1750  South- 
field.  Lincoln  Park,  MI  48146.  AppUcant's 
representative:  Wllhehnlna  Boersma, 
1600  First  Federal  Building,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
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comnum  carrier,  by  motor  vebicle.  over 
Irregular  routoo,  transportlns:  Greaerol 
commodiOee  (except  those  at  unusual 
value,  daases  A  and  B  exiikBlves,  house- 
hold goods  as  defined  by  the  Commtwdon. 
cotnmortltWis  In  bulk,  and  those  requiring 
special  equlpanait),  from  Sterling 
Heights,  Mich.,  as  an  ofif-route  point  in 
cannectioQ  with  carrier's  regular  route 
aperatlons  to  and  from  Detroit,  Mich. 
Note:  Applicant  states  that  the  request- 
ed authority  can  be  tacked  with  its  exlst- 
^g  authority  but  indicates  that  it  has 
no  present  intention  to  tack  and  "there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  resxilt  in 
an  unrestricted  grant  of  a\ithority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing,  Mich., 
Chicago,  m.,  or  Washington.  D.C. 

No.  MC  41404  (Sub-No.  105),  filed 
November  22,  1971.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION, Post  Office  Box  440,  Pulton 
Highway.  Martin.  TN  38237.  Applicant's 
representative:  Tom  D.  Copeland  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
ixjrting:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
m^at  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and/or  warehouse  faciUtles  of 
Dubuque  Packing  Co.,  Dubuque,  Iowa  to 
Carbondale,  HI.,  and  Memphis,  Texux. 
Restrictions:  Transportation  restricted 
to  shipments  originating  at  the  plant- 
site  and/or  warehouse  faciUtles  of  Du- 
buque PEicking  Co.  at  Dubuque,  Iowa. 
Note:  AppUcant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  It 
has  no  present  Intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing posslbiUties  are  cautioned  that  faU- 
ure  to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority. 
Common  ccmtrol  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary.  m>pUcant  requests  It  be  held 
at  Chicago.  IU„  or  Des  Moines.  Iowa. 

No.  MC  41915  (Sub-No.  36),  filed  No-' 
vember  22,  1971.  AppUcant:  MILLER'S 
MOTOR  FREIGHT.  INC,  1060  Zlnn's 
Qiuury  Road,  York.  PA  17405.  AwU- 
oant's  representative :  S.  Harrison  Kahn. 
Suite  733.  Investment  BuUding,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  building  materiais  and 
materials  used  in  the  installation  and 
application  of  such  commodities  (except 
Iron  and  sted  and  commodities  in  bulk), 
between  the  plantsite  of  Certainteed 
Products  Oorp.  at  Avery,  Ohio,  on  the 
(Hie  hand.  and.  on  the  other,  points  in 
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Dela'ware.  Maryland,  New  Jersey.  New 
Yoric.  Pennsylvania.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia.  Note  : 
Api^oant  states  that  the  requested 
authority  can  be  tacked  'with  its  exist- 
ing authority,  but  indicates  that  it  has 
no  present  Intention  to  tack  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  Interested  in  the  tacking 
possibUities  are  cautioned  that  failure  to 
appose  the  appUcation  may  result  in  an 
unrestricted  grant  of  authority.  Common 
ooDtrol  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  hdd  at  Washington,  D.C 

No.  MC  42487  (Sub-No.  780).  fUed  No- 
vember 23,  1971.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Llnfield 
Drive,  Menk)  Paiic,  CA  94025.  AppU- 
cant's repreamtative:  W.  C  Evans,  Suite 
1100,  1660  L  Street  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  t^r  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mlssicoi,  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
serving  Red  Lion,  Pa.,  as  an  off-route 
point  In  connection  with  aivUcant's  pres- 
ently authorized  regular  route  authority. 
Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  York  or 
Harrlsburg,  Pa. 

No.  MC  51146  (Sub-No.  243),  filed  No- 
vember 11.  1971.  AppUcant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  2661 
South  Broadway,  Green  Bay,  WI  54304. 
AppUcant's  representative:  Charles 
Singer,  33  North  Dearborn,  CThicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Ficmiture 
upholstered,  (1)  from  the  plant  and 
warehouse  sites  of  La-Z-Boy  Chair  Co., 
In  Florence,  S.C;  Newton,  Miss.;  Neosho, 
Mo.;  Monroe,  Mich.,  and  Redlands, 
CaUf.,  to  points  In  Wisconsin,  Michigan, 
Indiana,  Hlinois,  Minnesota,  Missouri, 
Ohio,  Iowa,  and  Nebraska;  and  (2)  from 
the  plant  and  warehouse  sites  of  La-Z- 
Boy  Chair  Co.,  In  Redlands,  Calif.,  to 
points  in  Colorado,  Utah,  and  and  points 
in  Wyoming  and  Montana.  Note:  Appli- 
cant states  that  the  requested  authority 
could  be  tacked  with  various  subs  of  MC 
51146  where  feasible.  Itfurther  states  it 
has  various  dupUcative  items  of  author- 
ity un(ier  various  subs,  but  does  not  se^ 
duplication  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  52709  (Sub-No.  316) ,  filed  No- 
vember 22,  1971.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  5773  South  Prince 
Street.  Littleton,  CX>  80120.  AppUcant's 
representative:  Robert  P.  Tyler  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^ort- 
Ing:  Meats,  meat  products,  meat  byprod- 
ucts as  described  in  section  A  of  Appen- 
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diz  I  to  the  r^;>ort  In  Descriptions  in 
Motor  Carrier  CerUfLcates,  61  ISJCJC.  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  vehicles) ,  from  the  plant- 
site  and  storage  faciUtles  of  Swift  and 
Co.  at  Scottsbluff  and  Gering.  Nebr..  to 
points  in  Connecticut.  Delaware,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pomsyl- 
vania,  Rhode  Island.  Vermcmt,  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  apply  only  on  ship- 
ments originating  at  tiie  above-named 
plantsite  and  destined  to  the  above- 
named  destinations.  Note  i  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  52861  (Sub-No.  27),  filed  No- 
vember 24.  1971.  AppUcant:  WILLS 
TRUCKING,  INC,  2535  Center  Street; 
Cleveland,  OH  44113.  AppUcant's  repre- 
soitative:  Boyd  B.  Ferris,  88  East  Broad 
Street.  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Recarburizing  coke,  from 
Ecorse  and  Detroit.  Mich.,  and  Toledo 
and  Cleveland,  Ohio,  to  points  in  Ohio 
and  Permsylvania.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. AppUcant  now  holds  contract  car- 
rier authority  imder  its  No.  MC  127864, 
therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  54567  (Sub-No.  11),  filed  No- 
vember 15,- 1971.  AppUcant:  RELIANCITE 
TRUCK  COMPANY,  a  corporation,  2500 
North  24th  Avenue,  Phoenix,  AZ  85009. 
Applicant's  representative:  A.  Michael 
Bernstein,  1327  United  Bank  Building, 
Phoenix,  AZ  85012.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjxut- 
Ing:  (1)  Size  and  weight  commodities 
together  with  nonsize  and  weight  com- 
modities in  the  same  shipment;  (2)  self- 
propelled  articles,  weighing  15.000  pounds 
or  more;  (3)  iron  and  steel  articles;  (4) 
construction  materials,  eouipment  and 
supplies:  (5)  material  handling  etpixp- 
ment;  and  (6)  pipe,  other  than  Iron  and 
steel,  between  points  in  Utah,  Idaho, 
Montana,  Oregon,  Washington,  Nevada, 
Arizona,  and  CaUf  omia.  Note  :  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. No  dupUcate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Phoenix, 
Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  55337  (Sub-No.  16) ,  fUed  No- 
vember 18,  1971.  AppUcant:  ELKTON 
TRUCKmO  COMPANY,  a  corporation. 
Post  Office  Box  277,  Elkton,  MD  21921. 
AppUcant's  representative:  James  E.  WU- 
son,  1032  Pennsylvania  Building,  Penn- 
sylvania Avenue  and  13th  Street  NW., 
Washington.  DC  20004.  Authority  sou^it 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^xut- 
iog:  Foodstuffs,  Iram  points  in  Adams 
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York, 


pres<  nt 


County.  Pa.,  to 
land.  New 
vania,  Virginia 
lumbla.  Note 
requested  authbrlty 
Its  existing  aufiority 
it  has  no  f  - 
therefore  does 
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tacking.  Persois 
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In  an 

a  hearing  Is 
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ttie 
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>oints  in  Delaware,  Mary- 
.  New  Jersey,  Pennsyl- 
and  the  District  of  Co- 
\ppllcant  stAtes  that  the 
can  be  tacked  with 
but  indicates  that 
intention  to  tack  and 
aot  identify  the  points  or 
can  be  served  through 
interested  in  the  tack- 
are  cautioned  that  fail- 
application  may  result 
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necessary,  applicant 
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No.  MC  558S  S 
Tcmber  22.  197 1 
ICE    SYSTEM , 
Road.  Taylor, 
resentative : 
Buhl  Building, 
trolt.  MI  4822( 
erate  as  a 
hide,  over 
(1)    Boards. 
$ulatina  and 
Alpena  Counts 
ware,  Illinois, 
land.  Michigan 
North  Carolln)i 
West  Virginia 
Mo.,  and  (2> 
supplies,   used 
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Illinois 

Michigan.  Ne\ 
Carolina, 
Virginia, 
to  points  in 
Applicant 
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necessary 
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(Sub-No.  36),  filed  No- 
AppUcant:  R-W  SERV- 
INC,    20225    Goddard 
:  a  48180.  Applicants  rep- 
Hobert    A.    Sullivan,    1800 
535  Qriswold  Street.  De- 
Authority  sought  to  op- 
corner,  by  motor  ve- 
routes,  transporting: 
tfeti/dina,  wall  and/or  in- 
fljberboards,  from  points  in 
Mich.,  to  points  in  Dela- 
ndiana,  Kentucky,  Mary- 
New  Jersey,  New  York, 
Pennsylvania,  Virginia, 
Wisconsin,  and; St.  Louis, 
materials,  equipment  and 
in   the   manufacture   of 
waJl  and/or  insulating 
from  points  in  Delaware, 
a.  Kentucky^  Maryland. 
Jersey,  New  York.  North 
Virginia,  West 
and  St.  Louis,  Mo.. 
County,  Mich.  Note: 
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No.  MC  56479 
vember    23. 
TRANSPOR' ' 
nue  SE.,  Atlt  nta, 
representativ 
dress  {is  app4cant 
operate  as  a 
vehicle,  over 
ing:  General 
of  unusual  vi  lue 
sives.  househpld 
Cdmmission 
those 
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requlr  ng 


Covington 
Covington 


that  the  requested  au- 

be  tacked  with  its  exlst- 

If  a  hearing  is  deemed 

applicant  requests  it  be  held 

D.C,  or  Chicago,  HI. 


(Sub-No.  57) ,  filed  No- 

971.    Applicant:    BROWN 

CORP..   125  Milton  Ave- 

OA  30315.  Applicant's 

B.  K.  McClain  (same  ad- 

) .  Authority  sought  to 

common  carrier,  by  motor 

rregulsw  routes,  trsmsport- 

staple  fibre  from  points  in 

I  louth  Carolina  to  points  in 

Texas.  Note:   Applicant 

requested  authority  can- 

with  its  existing  authority. 

s  deemed  necessary,  appli- 

it  be  held  at  Atlanta,  Oa.. 

I.  D.C. 


(Sub-No.  58),  filed  No- 

1971.    AppUcant:    BROWN 

CORP..   125  Milton  Ave- 

,.  GA  30315.  Applicant's 

B.  K.  McClain  (same  ad- 

) .  Authority  sought  to 

common  carrier,  by  motor 

regular  routes,  transport- 

commodities  (except  those 

,  classes  A  and  B  explo- 

„  goods  as  defined  by  the 

commodities  in  bulk,  and 

„  special  equipment  be- 

or  weight),   (1)   between 

Mllledgevllle,  Oa.,  from 

Georgia  Highway  36  to 


and 


0'  er 
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Stewart,  thence  over  Georgia  Highway 
212  to  Mllledgevllle,  and  return  over  the 
route,  serving  all  intermediate  points, 
and  (2)  between  MlUedgeville.  and 
Macon.  Ga.,  from  Mllledgevllle  over 
(3eorgia  Highway  49  to  MaccHi  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga. 

No.  MC  59150  (Sub-No.  63),  filed 
November  12,  1971.  Applicant:  PLOOP 
TRANSFER  COMPANY.INC.,  1901  HIU 
Street.  JacksonviUe.  FL  32202..  AppU- 
cant's  representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  is  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Gypsum, 
gypsum  products,  building  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution,  instal- 
lation and  application  of  such  commcxi- 
itles,  between  the  plantsite  and  storage 
facilities  of  National  Gypsimi  Co.  at  Port 
Tampa,  Pla..  on  the  one  hand,  and,  on 
the  other  hand,  points  in  Alabama.  Ar- 
kansas. Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessaor.  applicant  requests  it 
be  held  at  Jacksonville  or  Tampa.  Pla.. 
or  Washington.  D.C. 

No.  MC  59680  (Sub-No.  195),  filed 
November  12,  1971.  AppUcant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC.. 
3011  Gulden  Avenue.  Post  OfBce  Box 
5689,  Dallas,  TX  75222.  AppUcant's  rep- 
resentative: Oscar  P.  Peck  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
v^cle.  over  regular  routes,  tranqjort- 
mffi^.jGeneral  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
pl(38ives.  livestock,  household  goods  as 
defined  by  the  Commission,  ccwnmcxilties 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  plantsite  of  the 
Borg  ti  Beck  Division  of  Borg- Warner 
Corp.  at  18 '/2  Mile  Road,  east  of  Mound 
Road,  Sterling  Heights,  Mich.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route  operaticwis  to  and 
from  Detroit,  Mich.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
b|_held  at  Detroit.  Mich. 

No.  MC  59856  (Sub-No.  45).  filed 
November  15.  1971.  AppUcant:  SALT 
CREEK  FREIGHTWAYS,  a  corporation. 
3333  West  YeUowatone,  Post  Office  Box 
1411,  Casper,  WY  82601.  AppUcant's  rep- 
r^ntative:  Joseph  F.  Sloan.  6540  North 
Washington  Street.  Denver.  CO  80229. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regtilar 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value,  and 
except  Uvestcwk,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  CommissicMi.  commodities  in  bulk, 
commodities  requiring  ^?ecial  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  serving  Arch  Mineral 
Corp.  mine  site  located  approximately 


12  miles  west  of  Hanna.  Wyo.;  Rosebud 
Coal  Co.  mine  site  located  approximately 
3  miles  northeast  of  Hanna,  Wyo.; 
and  Energy  Develcqjment  Corp.,  legated 
approximately  5'^  miles  northwest  of 
Hanna,  Wyo.,  as  off- route  points  In  con- 
nection with  presently  authorized  regu- 
lar route  operations  xmder  MC  59856  and 
related  subs.  Note:  Common  control  may 
be  iHvolved.  If  a  hearing  is  deemed 
necessary,  appUcant  requesrts  it  be  held 
at  Denver,  Colo. 

I^o.  MC  60014  (Sub-No.  30) ,  filed  No- 
vember    22,     1971.     Applicant:     AERO 
TRUCKING.  INC..  Post  Office  Box  308. 
Monroeville.  PA  15146.  Applicant's  repre- 
sentative: Edward  Conto  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxilar  routes,  transporting : 
(1)  Iron  and  steel  articles,  from  Hicks- 
viUe,  Ohio  to  points  in  Illinois.  Indiana, 
Iowa,    Kentucky.    Michigan,    Missouri, 
Tennessee,    and    Wisconsin;     and     (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  processing  of 
iron  and  -steel  articles  (except  commodi- 
ties in  bulk) ,  from  points  in  Illinois.  In- 
diana. Iowa.  Kentucky,  Michigan.  Mls- 
soiiri,    Tennessee,    and    WiscMisin    to 
Hicksville,  Ohio.  Note:  AppUcant  states 
that    the    requested    authority    can    be 
tacked  with  present  authority  under  MC 
60014.  however,  tswsking  operations  are 
not  planned  at  this  time.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Columbus.  Ohio  or  Washing- 
ton, D.C. 

No.  MC  60667  (Sub-No.  4).  filed  No- 
vember 19.  1971.  Applicant:  WILLIAM  P. 
HALEY,  INC..  4  India  Street,  Portland. 
ME  04112.  AppUcant's  representative: 
Richard  J.  Haley  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Used 
household  goods  as  defined  by  the  Com- 
mission, between  Portland,  Maine,  on  the 
one  hand,  and  on  the  other,  points  in 
Maine.  Note:  Applicant  states  it  would 
tack  at  Portland.  Maine,  to  perform  a 
through  service  serving  points  in  Maine. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Maine. 

No.  MC  60987  (Sub-No,  17).  filed  No- 
vember   22.    1971.    Apphcantj ARKIN 

TRUCK  LINE,  INCORPORATED,  1600 
South  Indiana  Avenue,  Chicago,  IL 
60616.  AppUcant's  representative:  George 
S.  Mullins,  4704  West  Irving  Park  Road, 
Chicago.  IL  60641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Printed  matter  and  materials,  sup- 
plies, and  equipment  used  or  useful  in  the 
maintenance  and  operation  of  printing 
houses,  (except  commodities  in  bulk  in 
tank  vehicles) .  between  the  plantsite  of 
R.  R.  DonneUey  &  Sons  Co.  at  Warsaw. 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  (except  WUlard.  Ohio), 
under  contract  with  R.  R.  Donnelley  tt 
Sons  Co.,  Chicago.  HI.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago.  HI. 
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No.  MC  61592  (Sub-No.  250) ,  filed  No- 
vember 16,  1971.  AppUcant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf,  lA  52722.  AppUcant's  repre- 
sentative: R.  Connor  Wiggins.  Jr..  100 
North  Main  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  packaged  animal  and  pet  food  and 
canned  and  packaged  foodstuffs,  from 
the  plantsites  and  warehouses  of  AUen 
Canning  Co.  at  Alma  and  Van  Buren. 
Ark.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU).  Note:  Com- 
mon ccmtrol  may  be  involved.  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant does  not  specify  lcx»ition. 

No.  MC  61825  (Sub-No.  47) .  filed  No- 
vember 22.  1971.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  ColUnsvlUe,  VA  24078.  AppUcant's 
representative:  George  S.  Hales.  Post 
Office  Box  872.  MartinsvUle.  VA  24112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  material, 
mineral  wool  and  mineral  wool  products, 
from  Mountalntop,  Luzerne  C^oimty,  Pa., 
and  WllUamstown  Junction,  N.J.,  to 
points  in  Alabama.  Georgia,  Kentucky, 
Mississippi.  North  (Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  61955  (Sub-No.  14) .  filed  No- 
vember 22,  1971.  AppUcant:  CEaTTROP- 
OLIS  TRANSFER  CO..  INC.,  701  North 
Sterling  Avenue.  Sugar  Creek,  MO 
64054.  AppUcant's  representative:  Lee  K. 
Mathews,  418  Olive  Street.  Suite  1000, 
St.  Louis,  MO  63102.  Authority  sought  to 
Op>erate  as  a  common  carrier,  by  motor 
vehi^e,  over  irreg\Uar  routes,  transport- 
ing: Fly  ash,  from  Kansas  City,  Mo.,  La 
Cygne,  Kans.,  and  the  plantsite  of  Kan- 
sas City  Power  and  Light  Co.  near  Clin- 
ton, Mo.,  to  points  in  Arkansas.  ILUnois. 
Iowa.  Kansas.  Missouri,  Nebraska,  and 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City  or  St. 
Louis,  Mo. 

No.  MC  66098  (Sub-No.  2),  filed  No- 
vember 23,  1971.  Applicant:  PERKINS 
FREIGHT  LINES,  INC.,  140  Milton  Ave- 
nue SE.,  Atlanta,  GA  30315.  Applicant's 
representative:  Archie  B.  Culbreth,  Suite 
417.  1252  West  Peachtree  Street  NW.. 
Atlanta.  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Telephone  equipment,  materiaJ. 
and  supplies,  used  In  the  installation, 
maintenance,  and  reirair  of  such  equip- 
ment, between  Griffin.  Ga..  on  the  one 
hand,  and,  on  the  other,  points  in  Lamar, 
Pike.  I^;»ulding.  Henry.  Butts,  Clayton. 
Fayette,     Meriweather.     and     Cowetta 
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Coimtles,  Ga.  Note:  Applicant  states  that 
the  requested  authority  would  be  tacked 
with  its  existing  authority  at  Griffin,  Ga., 
so  as  to  provide  through  service  between 
points  in  Georgia  presently  served  and 
ix>ints  in  the  coimties  sought  to  serve.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  69116  (Sub-No.  142),  filed 
November  22,  1971.  AppUcant:  SPEC- 
TOR  FREIGHT  SYSTEM,  INC.,  205 
West  Wacker  Drive,  Chicago,  IL  60606. 
Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  SaUe  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Urethane  and  urethane  products, 
urethane  rooft.no  and  insulating  and 
materials,  used  in  the  instaUation 
thereof,  except  commodities  In  bulk,  from 
the  plantsite  and  warehouse  facilities  of 
the  PhiUp  Carey  Co..  Division  of  the 
Panacon  Corp.,  Elizabethtown.  Ky.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana.  Maine.  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  AppUcant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  incUcates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibUities  are  cautioned  that  failure  to 
oppose  the  appUcation  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chiciago,  lU. 

No.  MC  716S2  (Sub-No.  3),  filed 
November  15,  1971.  Applicant:  ATHEL 
HUPP  DUDLEY,  INC.,  1790  Antelope 
Road,  White  City,  OR  97501.  Applicant's 
representative:  Lawrence  V.  Smart,  Jr., 
419  NW.  23d  Avenue,  Portland.  OR.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trEuisporting:  (1)  Commodities. 
which  by  reason  of  size  or  weight,  re- 
quire special  handUng  or  the  use  of  spe- 
cial equipment  and  commodities  which 
do  not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of  lad- 
ing as  commocUties  which  by  reason  of 
size  or  weight  require  special  handling 
or  the  use  of  special  equipment;  (2)  self- 
propelled  articles.  transported  on 
trailers,  and  related  machinery,  tools, 
parts  and  supplies,  moving  in  connection 
therewith;  (3)  iron  and  steel  articles,  as 
described  in  appendix  5  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carrier  Certificates.  Ex  Parte  MC  45.  61 
M.C.C.  209  and  766;  (4)  pipe,  other'than 
iron  or  steel,  together  with  fittings,  and 
(5)  constmction  materials,  between 
points  in  CaUfomia.  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon, 
Washington.  Idaho.  Montana,  Nevada, 
Utah,  and  Arizona.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appU- 
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cant  requests  It  be  held  at  San  Francisco. 
Calif.,  or  Portland.  Oreg. 

No.  MC  73688  (Sub-No.  52) .  filed  No- 
vember 15.  1971.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  Post  Office  Box  7182. 
Memphis.  TN  38107.  AppUcant's  repre- 
sentative: Charles  H.  Hudson.  Jr.,  601 
StahlmEui  Building,  NashviUe.  Tenn. 
37201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urethane 
and  urethane  products,  urethane  roofing 
and  insulation,  and  materials  \ised  in  the 
insulation  thereof,  from  the  plantsite  of 
the  PhiUp  Carey  Co.,  at  Elizabethtown, 
Ky.,  to  points  in  Alabama,  Arkansas, 
Florida,  CSeorgla,  niinois,  Indiana,  Kan- 
ssis,  Louisiana,  Mississippi,  Missouri. 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, South  Carolina,  Texas.  Ten- 
nessee, Virginia,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  nec^essary,  appUcant  requests  it 
be  held  at  Cincinnati.  Ohio. 

No.  MC  78687  (Sub-No.  34) .  filed  No- 
vember 15.  1971.  AppUcsmt:  LOTT 
MOTOR  LINES.  INC..  118  MoneU 
Street,  Penn  Yan,  NY.  AppUcant's  rep- 
resentative: E.  Stephen  Heisley,  666  11th 
Street  NW..  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Scrap  metal,  from 
ix>ints  in  Broome,  Cortland,  Onondaga, 
Ontario,  Steuben,  and  Tompkins  Coim- 
ties, N.Y.,  to  points  in  Pennsylvania  and 
PhilUpsb'urg  and  Burlington,  N.J.  Note: 
AppUcant  states  that  the  reguested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  2505,  therefore, 
dual  operations  and  common  control  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Buffalo.  N.Y. 

No.  MC  78687  (Sub-No.  35).  filed  De- 
cember 1.  1971.  AppUcant:  LOTT  MO- 
TOR LINES.  118  MoneU  Street,  Penn 
Yan,  NY.  AppUcant's  representative:  E. 
Stephen  Heisley,  705  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Coal,  from  points  in  Bradford  and 
Tioga  Counties,  Pa.,  to  points  in  New 
York.  Note:  AppUcant  states  that  the 
quested  authority  caimot  be  tacked  with 
its  existing  authority.  AppUcant  holds 
contract  carrier  authority  imder  MC 
2505,  therefore,  dual  operations  and 
common  coitrol  may  be  involved.  If  a 
hearing  is  do^^med  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  79577  (Sub-No.  38) .  fUed  No- 
vember 15.  1971.  Applicant:  OILFIELDS 
TRUCKING  COMPANY.  1601  South 
Union  Avenue.  Post  Office  Box  751, 
Bakersfield.  CA  93307.  AppUcant's  rep- 
resentative: Phil  Jacobson.  510  West 
Sixth  Street,  Los  Angeles,  CA  90014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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trar  sporting: 


routes, 
from  points 
side,  Orang( 
Los  Angeles 
jave  Steam 
California 
County.  Ne^ 
Non:  Applicant 
authority 
Isting  authc^ty 
necessary, 
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^^ „.    Water.   In   bulk. 

inSan" Bernardino.  River- 
San  Diego,  Ventura,  and 
Counties,  Calif.,  to  the  Mo- 
.  Electric  Plant  of  Southern 
Edison  Co..  located  in  Clark 
near  Bullhead  City,  Ariz, 
states  that  the  requested 
,  be  tacked  with  its  ex- 
^.^.  If  a  hearing  is  deemed 
tppUcant  requests  it  be  held 
1  Calif.,  or  Las  Vegas,  Nev. 
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8fe079  (Sub-No.  25).  filed  No- 

1971.   Applicant:    KELLER 

LINE  INC..  1239  Randolph 

„  Grand  Rapids.  MI  49507. 

representative:  J.  M.  Neath, 

Vandenberg  Center,  Grand 

49502.  Authority  sought  to 

t,  coimnon  carrier,  by  motor 

■  irregular  routes,  transport- 

foods.  from  the  plantsite  and 
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Frankfort,    Mich.,    to 
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13539  (Si*-No.  322) ,  filed  No- 

1971.    Applicant:    C    &   H 

CO.,    INC.,    1936 

"commerce  Street.  Post  Office 

Dallas,  TX  75222.  Applicant's 

ive:  Thomas  E.  James  (same 

applicant) .  Authority  sought 

as  a  common  carrier,  by  motor 

,( er  irregular  routes,  transport- 

( :nd  steel  shop  equi-pment.  office 

jKUlet    racks,    storage    and 

ockers,  from  Santa  Ana,  Calif.. 

in  the  United  States  (except 

and  Hawaii ) .  Notz  :  Applicant 

the  requested  authority  can- 

l  with  its  existing  authority. 

is  deemed  necessary,  appli- 

it  be  held  at  Los  Angeles, 


83539  (Sub-No.  323) ,  filed  No- 
2     1971.    Applicant:    C    &    H 

CO.,    INC.,    1936 

Commerce  Street,  Post  Office 
Dallas  TX  75222.  AppUcanfs 
;ive:  Thomas  E.  James  (same 
applicant) .  Authority  sought 
as  a  common  carrier,  by  motor 
^.er  irregular  routes,  transport- 
( :ommodities,  the  transportation 
Because  of  size  or  weight  require 
)f  special  equipment,  (2)   self- 
articles  each  weighing  15,000 
»r  more   (except  in  driveaway 
and    (3)    related   machinery, 
and  supplies  moving  in 
lo^kds,  respectively,  with  the  corn- 
described  In  (1)  and  (2)  above, 
points  In  Indiana,  Kentucky, 
Ohio,  Penni^vania,  Virginia, 
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and  West  Virginia.  Note:  Applicant 
states  that  it  Intends  to  tack  with  all  its 
authority  to  the  fullest  extent,  including 
certificates  issued  in  MC  83539  Sub-Noe. 
9,  12,  13.  14.  17.  20.  21.  82.  93,  96,  97, 
102,  148,  185,  194,  216,  223,  226,  274,  and 
312;  Certificate  No.  109430  under  210a 
(b)  lease  to  applicant  as  authorized  in 
MC-P-11093;  and  Certificate  MC-1 19918. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland, 
Ohio,  then  if  hearing  is  continued,  Wash- 
ington, DC. 

No.  MC  83639  (Sub-No.  324) ,  filed  De- 
cember   1,    1971.    AppUcant:    C    fc    H 
TRANSPORTATION    CO..    INC.,    1936- 
2010  West  Commerce  Street  (Post  Office 
Box  5976) ,  Dallas,  Tex.  76222.  AppUcanfs 
representative:  Thomas  E.  James  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vrtilcle,  over  irregular  routes,  transport- 
ing: Fabricated  pipe,  bellows  and  expan- 
sion joints,  from  the  plantsite  of  Associ- 
ated Piping  ft  Engineering  Co..  at  Comp- 
ton,  Calif.,  to  points  in  the  United  SUtes 
(except  California  and  HawaU).  Note: 
Common  control  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Los  An- 
geles, CaUf. 

No  MC  83835  (Sub-No.  87^.  fUed  No- 
vember   19,    1971.    AppUcant:     WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6186,  DaUas.  TX  75222.  AppUcanfs 
representative:  James  W.  Hlghtower.  138 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)   Commodities  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  related 
machinery  parts  and  related  contractor's 
materials  end  supplies  when  their  trans- 
portatiOTi  is  incidental  to  the  transpor- 
taticm  by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  require 
special  equipment;  and  (2)  self-propeUed 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery  tools,  parts, 
and  supplies  when  moving  in  connection 
therewith,  (a)  between  points  in  Indiana 
and  Pennsylvania,  on  the  one  hand.  and. 
on  the  other,  points  in  lUinois.  Okla- 
homa,   and   Texas;    and    (b)    betwe«i 
points  in  Ohio,  on  the  one  hand.  and. 
on  the  other,  points  in  niinois.  Kansas. 
Missouri.  Oklahoma,  and  Texas.  Note: 
AppUcant  states  joinder  could  take  place 
at  points  in  Texas,  Kansas,  and  Okla- 
homa, to  serve  points  in  Arkansas,  Lou- 
isiana, New  Mexico.  Utah,  and  Nebraska. 
It  further  states  it  presently  hol^  au- 
thority in  all  the  territory  it  seeks,  to 
transport   "contractors  machinery   and 
equipment"  and  this  authority  could  be 
canceled  or  restricted  against  severance 
by  sale,  as  the  Commission  deems  appro- 
priate. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  DaUas, 
Tex.,  and  Pittsburgh,  Pa. 


NEBRASKA  EXPRESS,  INC.,  Post  Office 
Box  952.  Scottsblufl.  NE  69361.  AppU- 
canfs representative:  WilUam  A.  Bottom 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products, 
meat  byproducU  and  articles  distributed 
bv  meot  packinghoases  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  In  Descriptions  in  Motor  Carrier 
CertWcates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Dakota  City  and  West  Point.  Nebr., 
to  points  in  Mahie,  New  Hampshire,  New 
York.  New  Jersey,  Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  Penn- 
sylvania, Maryland,  Delaware.  Virgima. 
West  Virginia,  North  Carolina.  South 
Carolina,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  utUized  by 
Iowa  Beef  Processors,  Inc.,  at  or  near 
the    named    origins.    Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
U  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Omaha.  Nebr. 


No    MC    85465    (Sub-No.    45),    filed 
November  19.  1971.  AppUcant:   WEST 


No    MC   94350    (Sub-No.    297).   filed 
November  15. 1971.  AppUcant:  TRANSTT 
HOMES.  INC.,  Haywood  Road.  Post  Of- 
fice Box  1628,  GreenvUle.  SC  29602.  Ap- 
pUcanfs   representative:    Wilmer    HiU. 
Suite   705,   McLachlen  Bank  BuUding, 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes-,  transport- 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobUes  in  iiUtlal  move- 
ments, from  points  in  New  York  (exclud- 
ing Genessee,  Wayne,  and  Niagara  Coun- 
ties) to  points  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the   Mississippi    River,    and   extendUig 
along  the  Mississippi  River  to  its  junction 
with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MUm.,  to  the  in- 
ternational boundary  Une  between  the 
United  States  and  Canada.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  does  not  specify  a  location. 

No    MC    94350    (Sub-No.   298),   filed 
November  15, 1971.  AppUcant:  TRAiren^ 
HOMES.    INC..    Haywood    Road,    Po6t 
Office  Box   1628.  GreenviUe,  SC  29602. 
Applicant's  representative:  WUmer  HiU, 
666  nth  Street  NW.,  Suite  705,  McLach- 
len  Bank   BuUding,   Washington,   D.C.  • 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobUes in  initial  movements,  from  points 
In  Texas  to  points  in  the  United  States 
on  and  west  of  a  lUie  beglnrung  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  Mmn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn., 
to  the  Uatemational  boundary  Une  be- 
tween the  United  States  and  Canada 
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Note:  Ai^Ucant  states  that  the  requested 
authority  cannot  be  tacked-  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Austin,  Tex. 

No.  MC  95876  (Sub-No.  121),  fUed 
November  22,  1971.  AppUcant:  ANDER- 
SON TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  South,  St.  Cloud, 
MN  56301.  Applicant's  representative: 
Charles  W.  Singer,  Suite  1625,  33  North 
Dearborn,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Material  and  supplies  used 
In  the  manufacture  and  distribution  of 
cast  iron  products,  and  finished  products, 
thereof,  from  poUits  in  lUlnois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Mume- 
sota,  Missouri,  North  CJaroUna,  New  Jer- 
sey, New  York,  Ohio,  Oklahoma,  Perm- 
sylvania,  Tennessee,  Texas,  Vlrgliua, 
West  Virginia,  and  Wisconsin  to  points 
in  Pottawattamie  Coimty,  Iowa.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  posal- 
blUUes  are  cautioned  that  faUure  to  op- 
pose the  appUcation  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  lU. 

No.  MC  96165  (Sub-No.  12) ,  filed  No- 
vember 22.  1971.  AppUcfmt:  T.  DEL 
PARNO  TRUCKING  CO.,  a  corporation, 
10  Ward  Avenue,  North  Providence,  RI 
02904.  AppUcanfs  representative:  Prank 
J.  Weiner,  6  Beacon  Street,  Boston,  MA 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\Uar  routes,  transporting:  Construc- 
tion and  road  building  machinery,  ma- 
terials, supplies,  and  equipment  (except 
in  bulk  in  tank  vehicles) ,  between  points 
In  Rhode  Island,  on  the  one  hand,  and. 
on  the  other,  points  In  Connecticut  and 
Massachusetts.  Note:  Applicant  states 
that  tacking  possibUities  exist  although 
not  Intended.  Persons  interested  in  the 
tacking  posslbiUties  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  imrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Providence, 
R.I..  or  Boston,  Mass. 

No.  MC  99213  (Sub-No.  15).  filed  No- 
vember 17,  1971.  AppUcant:  VIRGINIA 
FREIGHT  LINES,  a  corporation.  North 
Main  Street,  Kilmarnock,  VA  22482.  Ap- 
pUcanfs representative:  J.  S.  Venabie, 
Post  Office  Box  728,  Kilmarnock,  VA 
22482.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
Irr^^ar  routes,  transporting :  Fish  meal, 
fish  oil,  and  fish  solubles,  from  ReedvUle, 
Va.,  to  points  in  Ohio  and  Connecticut. 
Note:  AppUcant  states  that  the  requested 
authority  caimot  be  tacked  vrith  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Richmond,  Va..  or  Washington.  D.C. 

No.  MC  102616  (Sub-No.  867).  filed 
November  12, 1971.  AppUcant:  COASTAL 


NOTICES 

TANK  LINES,  INC.,  Post  Office  Box  7211, 
215  East  Waterloo  Road,  Akron,  OH 
44319.  Applicant's  representative:  Har- 
old G.  Hemly,  Jr.,  2030  North  Adams 
Street,  Suite  510,  ArUngton,  VA  22201. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor- vehicle,  over  Ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products  (except  petrole- 
um chemicals) ,  in  bulk,  in  tank  vehicles, 
from  Pittsburgh.  Pa.,  to  points  in  Brax- 
ton, Clay,  Payette,  Greenbrier.  Nicholas. 
Raleigh.  Roane,  and  Summers  Counties, 
W.  Va.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existUxg  authority,  but  Uidlcates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibUities  are  cautioned  that  faU- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  103993  (Sub-No.  681) ,  fUed  No- 
vember 18,  1971.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  AppU- 
canfs representative:  Paul  D.  Borghe- 
saiU  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobUes, 
in  iiUtial  movements,  from  points  in 
Christian  County,  Ky.,  to  potats  inthe 
United  States  (except  Alaska  and  Ha- 
waU). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
vrith  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  NashviUe,  Tenn. 

No.  MC  103993  (Sub-No.  682),  fUed 
November  23,  l971.  AppUcant:  MOR- 
GAN DRIVE-AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant's  representative:  PaiU  D. 
Borghesani  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtUar 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobUes,  in 
initial  movements,  from  East  Feliciana 
Parish,  La.,  to  points  in  the  United 
States  (except  Alaska  and  HawaU). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Baton  Rouge,  La. 

No.  MC  103993  (Sub-No.  683) ,  filed  No- 
vember 23,  1971.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  AppU- 
canfs representative:  Paul  D.  BoiTiJie- 
saiU  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  from  points 
in  Butler  Coimty,  Ky.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waU). Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  denned  necessary,  appUcant  requests 
it  be  held  at  Lexington,  Ky. 


No.  MC  104004  (Sub-No.  185),  fUed 
November  22,  1971.  Applicant:  ASS<X:i- 
ATED  TRANSPORT.  INC..  380  Madison 
Avenue.  New  York.  NY  10017.  Applicant's 
representative:  John  P.  Tynan,  69-20 
Fresh  Pond  Road,  Ridgewood,  NY  11227. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk  or  requiring  special  equipment, 
household  goods  as  defined  by  the  Com- 
mission, and  those  contaminating  to 
other  lading)  serving  the  plantsite  of 
PPO  Industries,  Inc.,  at  or  near  Mt. 
HoUy  Springs.  Pa.,  without  restriction,  as 
an  off-route  point  in  connection  with  ap- 
plicant's presently  authorized  routes  be- 
tween Rldgeway,  Va.,  and  Scranton,  Pa., 
and  New  York.  N.Y.,  under  MC  104004. 
Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Washington, 
D.C,  or  New  York,  N.Y. 

No.  MC  106644  (Sub-No.  130).  fUed 
November  15.  1971.  AppUcant:  SUPE- 
RIOR TRUCKING  COMPANY.  INC., 
2770  Peyton  Road  NW.  (Post  Office  Box 
916),  AUanta,  OA  30301.  AppUcanfs 
representative:  Duane  W.  Acklie,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  ^  tfommon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heat  exchangers 
and  egvxilizers  for  air,  gas,  or  Uquld, 
machinery  and  equipment  tor  heating,~~ 
cooling,  conditloiUng,  hiunidlfylng,  de- 
humidlfylng,  and  moving  of  air,  gas,  or 
Uquid,  and  parts,  attachments,  and  ac- 
cessories for  use  in  the  installation  of  the 
above  named  ccMnmodities,  between  Jack- 
son, Tenn.,  on  the  one  hand,  and.  on  the 
other,  ix>int&  in  the  United  States  (ex- 
cept Alaska  £md  HawaU).  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Pers<xis  in- 
terested in  the  tacking  possibiUties  are 
cautioned  that  failure  to  oppose  the  ap^ 
pUcatioQ  may  result  in  an  unrestrictea 
grant  of  authority.  AppUcant  holds  con- 
tract carrier  authori^  under  MC  104724 
Sub  13,  therefore  dual  operations  may  be  - 
Invcdved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
AUanta,  Oa. 

No.  MC  106644  (Sub-No.  131) ,  fUed  No- 
vember 15,  1971.  Applicant:  SUPERIOR 
TRUCKING  (X)MPANY.  INC.,  2770  Pay- 
ton  Road  NW.,  Post  Office  Box  916, 
Atianta,  GA  30301.  AppUcanfs  repre- 
sentative: Duane  W.  Acklie,  Poet  Office 
Box  80806,  Lincoln,  NE  68601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Outdoor  bleachers  grand- 
stands, of  steel  and  wood  knocked  down, 
and  ^cnic  tables,  and  materials,  sup- 
plies, and  fixtures  used  in  the  construc- 
tion thereof,  from  Bat<Hi  Rouge,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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107107    (Sub-No.  417),  filed 
18.  1971.  Applicant:  ALTER- 

LINES,  INC.,  12805 

Avenue,  Opa  Locka,  FL  33054. 
'8     representative:     Ford    W. 
_  jne  address  as  £«>plicant) .  Au- 
s^ught  to  operate  as  a  common 
motor  vehicle,  over  irregular 
transporting:  Frozen  foods,  from 
,    ni.,    to    points    in    Florida, 
md  Alabama,  restricted  to  traf- 
__  at  Mattoon,  lU.,  and  des- 
}tates  named.  Norx:  If  a  hear- 
necessary,  applicant  re- 
be  held  at  Chicago,  ni.,  or 
i,  D.C. 
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107227    (Sub-No.   124).  filed 

22, 1971.  Applicant:  INSURED 

PERS,  INC.,  1944  Williams 

Leandro,  CA  94577.  Appll- 

r^resentative:    John  G.  Lyons, 

1  Tower.  San  Francisco.  CA. 
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107295    (Sub-No.   579).  filed 
15,    1971.    Applicant:    PRE- 
CO.,  Post  Office  Box  146, 
?ity,  IL  61842.  Applicant's  repre- 
Dale  L.  Cox   (same  address 
_,) .  Authority  sought  to  oper- 
common  carrier,  by  motor  ve- 
irregular  routes,  transport- 
roof    tHe.    from    Knox 
Ind..  to  points  In  the  United 
(except    Alaska    and    Hawaii), 
f^pplicant   states   that   the   re- 
authority  cannot  be  tacked  with 
authority.  If  a  hearing  is 
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deaned  necessary,  applicant  requests  it 
be  held  at  Indianapolis  or  Evansville, 
Ind. 

No.  MC  107295  (Sub-No.  580),  filed 
November  15. 1971.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City.  IL  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Pipe  (Other  than  iron  and  steel),  and 
fittings  and  accessories  therefor,  frtMn 
Ouachita  County,  Ark.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority.  No 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Little  Rock.  Ark.,  or 
Memphis,  Term. 

No.  MC  107295  (Sub-No.  581),  filed 
November  15,  1971.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  corporaUon,  Post 
Office  Box  146,  Farmer  City,  IL  61842. 
Applicant's  representative:  Mack  Ste- 
phenson (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Refrig- 
erated display  units,  from  Champaign, 
ni.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  obso- 
lete vending  machines,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  Champaign,  HI.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  107295  (Sub-No.  582),  filed 
December  1.  1971.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street.  Parmer  (Tity.  IL  61842.  Ap- 
pUcant's  representative:  Mack  Stephen- 
son (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Wire, 
nails,  mesh,  staples,  gates,  rods,  rein- 
forcement bars,  corrugated  sheets,  bil- 
lets, and  fencing,  from  the  plantsite  of 
Continental  Steel  Corp.  at  Kokomo,  Ind., 
to  points  in  Texas,  Louisiana,  Missis- 
sippi, Oklahoma,  Missouri,  Illinois,  Iowa, 
Wisconsin,  Pennsylvania,  and  New 
York;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
processing  of  iron  and  steel  articles, 
from  points  in  Illinois,  Michigan,  Penn- 
sylvania. Kentucky,  and  Ohio,  to  the 
plantsite  of  Continraital  Steel  Corp.  at 
Kokomo,  Ind.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary.  e4>pli- 
cant  requests  it  be  held  at  Washington, 
D.C. 


Na  MC  107295  (Sub-No.  583),  filed 
Decebber  1,  1971.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  IL  61842.  Ap- 
pUcant's  representative:  Mack  Stephen- 
son. Post  Office  Box  146.  Farmer  City, 
IL  61842.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtiicle, 
over  irregular  routes,  transporting: 
Metal  buildings.  vmU  sections,  panels 
and  parts  thereof,  from  Indiana,  Pa.,  to 
points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
AppUcant  further  states  that  should 
possible  duplication  be  discovered  later, 
it  wiU  be  disclosed  at  the  hearing.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No  MC  107295  (Sub-No.  584),  filed 
December  1,  1971.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street.  Parmer  City,  IL  61842.  Ap- 
pUcant's  representative:  Mack  Stephen- 
son (same  address  as  «)pUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vAicle  over 
irregiilar  routes,  transporting:  Prefabri- 
cated components  of  electrical  substa- 
tions and  towers,  except  electrical 
equipment,  from  Newark,  Ohio  to  points 
in  Georgia,  North  CaroUna,  South  Caro- 
lina, and  that  part  of  Virginia  on  and 
south  of  U.S.  Highway  460.  and  on  and 
east  of  U.S.  Highway  301.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. AppUcant  further  states  that 
should  possible  dupUcaUons  be  dis- 
covered later,  they  wiU  be  disclosed  at 
tiie  hearing.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held 
at  Columbus,  Ohio. 

No  MC  108350  (Sub-No.  109).  filed 
November  12.  1971.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  CO., 
INC.,  Post  Office  Box  129,  Fremont.  NE 
68025.  AppUcant 's  representative:  Carl 
L  Steiner,  39  South  LaSaUe  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
1  in  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk)  (1)  from  Wa- 
terloo, Iowa  to  points  in  Arizona.  Utah, 
Idaho,  Washington  (except  Tacoma,  Au- 
burn, SeatUe,  and  Spokane).  Oregon 
(except  Portland),  Nevada,  and  Cali- 
fornia (except  San  Diego,  Ix»  Angeles, 
San  Jose,  San  Pranolsco,  Stockton,  and 
Sacramento),  and  (2)  from  Columbus 
Juncti(m,  Iowa  to  points  in  Arizona, 
Utah,  Idaho.  Washington,  Oregon.  Ne- 
vada, and  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appU- 
can  requests  it  be  held  at  Phoenix,  Ariz.. 
or  Los  Angeles.  CaUf . 

No.  MC  108393  (Sub-No.  56) ,  filed  No- 
vember 18.  1971.  AppUcant:  SIGNAL 
DELIVERY  SERVICE,  INC..  930  North 
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York  Road.  Hinsdale.  IL  60521.  AppU- 
cant's  representative:  J.  A.  Kundts,  1100 
National  City  Bank  Building.  Clevelaad, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Parts 
of  electrical  gas  appliances,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
electrical  or  gas  appliancen,  between 
EUzabethtown,  Ky.,  aiKl  EvansvlUe,  Ind.. 
under  continuing  contract  or  contracts 
with  Whirlpool  Corp.  Note:  CU)mmon 
control  and  dual  (iterations  maye  be  in- 
volve(L  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
iiigton,  D.C. 

No.  MC  109397  (Sub-No.  264),  filed 
November  12,  1971.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a  cor- 
poration. Post  Office  Box  113,  Joiriin, 
MO  64801.  AppUcant's  representative: 
A.  N.  Jacobs  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  ^ee- 
tronic  or  "electrical  systems,  Tnachinery, 
equipment;  and  (2)  electronic  or  electri- 
cal systems,  machinery,  and  equipment 
and  parts,  between  Orland  Parks,  m..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note  :  AppUcant  states  that  the  requested 
authority  can  be  tacked  with  its  exist- 
ing auth(Hlty  but  indicates  that  it  has 
no  rnresent  intention  to  tack  and  there- 
fore  does  n(rt  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possiMIitles  are  cautioned  that  failiure 
to  oppose  the  application  may  result  in 
an  imrestricted  grant  of  authority.  Com- 
mon control  may  be  involve(L  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
(luests  it  be  held  at  Washington.  D.C.  or 
DaUas,  Tex. 

No.  MC  109462  (Sub-No.  17) ,  filed  No- 
vember 15,  1971.  AppUcant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  6181 
South  Station,  Fort  Smith,  AR  72901. 
Apixlicant's  representative:  Robert  G. 
RusseU  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  products, 
from  points  in  Seminole  County,  Okla., 
to  points  in  Alabama.  Arizona,  nunois, 
Koitucky.  Louisiana,  RCssisslppi,  Ne- 
braska, Tetmessee,  Utah,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
ctuested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Smith,  Ark.,  or  Oklahoma 
City.  OUa. 

No.  MC  110525  (Sub-No.  1022),  filed 
December  2.  1971.  AppUcant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  520 
East  Lan<»ster  Avenue,  Downingtown, 
PA  19335.  AppUcant's  representative: 
Leonard  A.  Jaskiewicz,  Suite  501,  1730 
M  Street  NW..  Washington.  DC  2003C 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular rotrtes,  transporting:  Liquid  cfiemi- 
caia  (except  fonaaldebyde) .  in  talk,  in 
tank  veUelflik  from  Riverside  (Noctb- 
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umberland  County)  .'Pa.,  to  Elton  (Rock- 
ingham County),  Va.  NoTEt  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  exl.stlng  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacilng.  Persons  inter- 
ested in  the  tacking  possibiUties  are  cau- 
tioned that  failure  to  oppose  the  api^- 
caticHi  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  reciuests  it 
be  held  at  Washington,  D.C. 

No.  MC  110563  (Sub-No.  76) ,  filed  No- 
vember 15,  1971.  AppUcant:  CXJLDWAY 
POOD  EXPRESS,  INC.,  Ohio  BuUding. 
P.O.  Box  747,  Sidney.  OH  45365.  AppU- 
cant's representative:  Joseph  M.  Scan- 
Ian,  111  West  Washington,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  as 
described  in  section  A  of  appendix.  1  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles) ,  from  the  plantsite  and 
st<»age  f aciUties  of  Swift  it  Co.  at  Scotts- 
blu£F  and  (jtering,  Nebr.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Ccdumbia,  restricted 
to  shipments  originating  at  the  above- 
named  plantsite  and  destined  to  the 
above-named  States.  Note  :  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
Iti-be  held  at  Chicago,  lU.,  or  ScottsblufT, 
Nebr. 

No.  MC  110988  (Sub-No.  282),  filed 
November  15,  1971.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  CecU 
Street,  Neenah,  WI  54956.  Applicant's 
r«)resaitative:  E.  Stephen  Heisley,  666 
11th  Street  NW.,  Washington.  DC  20001. 
AutbcMity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  coating 
emulsion,  liquid,  in  Indk,  in  tank  or  hop- 
per-type vehicles,  from  the  plantsite  (rf 
the  National  Cash  Register  Co.  at  Day- 
ton, Ohio,  to  the  plantsite  of  D.  M.  Bare 
Paper  MiU,  at  or  near  Roaring  Springs, 
Pa.;  (2)  soya  syrups  or  soybean  solubles 
condensed,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  Remington.  Ind.,  to 
points  in  Indiana,  Ohio.  Illin(^,  Michi- 
gan, Missouri,  Kentucky,  Iowa,  and  Wis- 
consin; and  (3)  foundry  sand  additives, 
consisting  of  clay,  or  various  mixtures  of 
clay,  grourtd  coal,  wood  flour  or  other 
binding  or  treating  ingre(Uents.  in  bulk, 
in  hopper-type  vehicles,  and  foundry 
sand.  9uch  as  chrome  sand  and  zircon 
sand,  in  bulk,  in  hopper-type  vehicles; 
(a)  from  Albion,  Mich.,  to  points  in  nu- 
nois. and  Wisconsin;  (b)  from  Colimibus. 
Ohio,  to  points  in  Illinois,  Indiana,  and 
Wisconsin;  and  (c)  from  Granite  City. 
HL.  to  points  in  Indiana,  Kansas,  Ne- 
braska, and  Wisccnsin.  Note:  Common 
coDtrol  may  be  involved.  Applicant  states 
thai  the  requested  authority  cannot  be 
tacked  wtth  its  existing  authority.  If  a 
hmrtng  is  deemed  necessary,  appUcant 
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requests  it  be  held  at  C.hicjtgo>  QU  oi 
Washington.  D.C 

No.  MC  11117»  (SrtWfio.  lTt>,  «ed 
November  12,  1971.  AppUcant:  WHEEL- 
ING PIPE  LINE,  INC.,  Post  QtBcc  Box 
1718,  El  Dorado.  AR  71730.  AppUesmt's 
representative:  Don  A.  Smith,  Post  Of- 
fice Box  43,  Port  Smith,  AR  72901.  Au- 
thority sought  to  operate  as  a  cttmmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry  in 
bolk,  from  Friars  Point,  Miss.,  to  points 
in  Arluouas.  Missouri,  and  Tomessee. 
Note:  Applicant  states  that  the  requested 
autjjiority  ccuinot  be  tacked  with  its  ex- 
isting authority.  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark.,  or  Memphis,  Terui. 

No.  MC  111170  (Sub-No.  175),  filed 
November  18,  1971.  AppUcant:  WHEEL- 
ING PIPE  LINE,  INC.,  Post  OflJce  Box 
1718.  El  Dorado.  AR  71730.  Applicairt's 
representative:  Don  A.  Smith.  Post  Office 
Box  43,  Port  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemicals  from  West  Hel- 
ena, Ark.,  to  points  in  Alabama,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  Mls- 
soxiri.  North  Carolina,  Oklahoma,  South 
Carolina,  Termessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  AppUcant  further  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Little  Rock. 
Ark.,  or  Memphis,  Tenn. 

No.  MC  111170  (Sub-No.  176),  filed No- 
vember  26,  1971.  AppUcant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718. 
EI  Dorado,  AR  71730.  Applicant's  repre- 
sentative: Don  A.  Smith,  Post  Office  Box 
43,  Fort  Smith,  AR  42901.  Authority 
sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
points  in  Hot  Spring  County,  Ark.,  to 
points  in  Louisiana.  Mississippi,  Mlssoiui 
(except  points  in  the  St.  Louis,  Mo.,  com- 
mereial  zone).  Oklahoma.  Tennessee. 
Texas .  (except  points  in  Chambers. 
Montgomery,  Harris,  Port  Bend,  Galves- 
ton, Liberty,  and  Brazoria  Counties, 
Tex.),  and  Wisconsin;  restricted  against 
the  transportation  (a)  of  spent  catalyst 
to  points  in  Louisiana  and  Texas,  and  (b) 
fertilizer  and  fertilizer  ingre(Uents  to 
points  in  Louisiana.  Mississippi,  and  Ten- 
nessee. Note:  Applicant  states  that  the 
requested  authority  cannot  be  t|^ked 
with  its  existing  authority.  Applicant 
further  states  that  no  dupUcating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Llttie  Rock.  Ark.,  or  Memphis.  Tenn. 

No.  MC  111170  (Sub-No.  177),  filed 
November  26,  1971.  AppUcant:  WHEEL- 
ING PIPE  LINE,  INC..  Post  Office  Box 
1718.  El  TtanOo,  AR  71730.  AppUcant's 
representative:  Don  A.  Smith,  Post  Of- 
fice Box  43.  Fort  Smith,  AR  72901.  Au- 
thority sought  to  opoate  as  a  common 
cmrrier,  by  motor  vehicle,  over  irregular 
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(Sub-No.  99),  filed  No- 
„...    AppUcant:     DAVIS 
INC..  1345  South  Fourth 
KY  42001.  Applicant's 
H.  S.  Melton.  Jr..  Box 
KY    42001.    Authority 
te  as  a  common  carrier, 
over  irregular  routes, 
Radioactive  waste  mate- 
owned  containers,  on 
trailers  of  special  de- 
Peach    Bottom    Atomic 
,  at  or  near  Delto.  Pa..  Ver- 
iuclear  Power  Station,  at 
Vt..  Oconee  Power  Sta- 
Oconee.  S.C.  Calvert 
Power  Station,  at  or  near 
facilities  of  Nuclear  Fuel 
at  or  near  West  Valley, 
'acilities  of  Nuclear  Engi- 
Elowan  County.  Ky.  Note: 
that  the  requested  au- 
be  tackedJ"th  its  exist- 
If  a  he^nng  is  deemed 
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Ky..  or  Washington.  DC. 
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(Sub-No.  7),  fUed  No- 
1.  Applicant:  BEST- WAY 
a      corporation. 
Street,  Phoenix,  AR 
.  j's  representative:  Mar- 
405    Montgomery    Street, 
^an  Francisco,   CA   94104. 
to  operate  as  a  common 
^„r  vehicle,  over  regular 
routes,  tran^xirting:  Over 
General    commxjdities 
in  bulk  and  used 
as  defined  in  17  M.C.C. 
Phoenix,  Ariz,  and 
VIexico  State  line  near  Teec 
from  Phoenix  over  Inter- 
17  to  Flagstaff,   thence 
89  to  junction  of  U.S. 
and    U.S.    Highway    160, 
US.  Highway  160  to  Teec 
over  Arizona  Highway 
New  Mexico  State  line, 
the  same  route,  serving 
points;     (2)    between 
Ariz,  and  the  Arizona- 
and  New  Mexico  State 
Nos  Pes  over  U.S.  High- 
.^rizona-Colorado-Utah,  and 
State  line  (Four  Comers), 
the  same  route,  serving 
points;    (3)    betwe«i 
Fredonia.  Ariz.,  from  Phoe- 
Highway  17  to  Flag- 
over  U.S.  Highway  89  to 
,  thence  over  Alternate  U.S. 
X)  Fredonia,  and  return  over 
serving  all  intermediate 


Fredonia  and  Colorado 

from  Pred<Miia,  Ariz.,  over 
389  to  Colorado  City, 


Hiitiway 


and  letum  over  same  route,  serving  all 
intermediate  points;   (5)   between  Colo- 
rado City  and  Littlefield.  Ariz.,  from  Colo- 
rado City  over  Arizona  Highway  389  to 
Arizona-Utah    State    line    thence    over 
Utah  Highway  59  to  junction  Utah  High- 
way 59  and  Utah  Highway   15.  thence 
over  Utah  Highway  15  to  junction  Inter- 
state Highway  15  and  Utah  Highway  15, 
thence   over   U.S.   Highway   91    and/or 
Interstate  Highway  15  to  Littlefield.  and 
return  over  same  route,  serving  all  inter- 
mediate points;    (6)    between  Kayenta, 
AriZ,  and  Arizona-Utah  State  line,  from 
Kayenta  over  U.S.  Highway  163  to  Ari- 
zona-Utah State  line,  and  retium  over 
same    route,    serving    all    intermediate 
points;  (7)  between  Flagstaff  and  Lup- 
ton,  Ariz.,  from  Flagstaff  over  Interstate 
Highway  40  to  Lupton,  and  return  over 
same    route,    serving    all    intermediate 
points:  (8) )  between  Tuba  City  and  Win- 
dow Reck.  Ariz.,  from  Tuba  City  over 
.  Arizona  264  to  junction  Arizona  Highway 
264  and  Indian  Route  12,  thence  over 
Indian  Route  12  to  Window  Rock.  Ariz., 
and  return  over  same  route,  serving  all 
intermediate  points;   (9)  between  Win- 
dow R3ck  and  Saw  Mill.  Ariz.,  from  Win- 
dov  Rock  over  Indian  Route  12  and/or 
Indian  Route  7,  and  return  over  same 
route,  serving  all  Intermediate  points; 
(10>   between  Holbrook  and  Show  Low, 
Ariz.,  from  Holbrook  over  U.S.  Highway 
77  to  Show  Low,  and  return  over  same 
route,  serving  all  intermediate  points; 

(ID  Between  Phoenix.  Ariz,  and  Ari- 
zona-New  Mexico    State    line   through 
Springerville.  Ariz.,  from  Phoenix  over 
U.S.  Highway  60  to  Arizona-New  Mexico 
State  line  and  return  over  same  route, 
serving  all  intei-mediate  points;  (12)  be- 
tween  Globe,   Aria.,   and   Arizona-New 
Mexico  State  line  through  Duncan,  from 
Globe  over  U.S.  Highway  70  to  Arizona- 
New  Mexico  State  line,  and  return  over 
same    route,    serving    all    intermediate 
points;  (13)  between  junction  U.S.  High- 
way 666  and  Arizona  Highway  61  and  the 
Arizona-New    Mexico    State    line    near 
Zuni,  N.  Mex.,  from  junction  U.S.  High- 
way  666   and  Arizona  Highway   61    to 
Arizona-New  Mexico  line,  thence  over 
Arizona  Highway  61.  and  return  over  the 
same    route,    serving    all    intermediate 
points;  (14)  between  Sanders  and  Alpine. 
Ariz.,  from  Sanders  over  U.S.  Highway 
666  to  Alpine,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(15)  between  Alpine.  Ariz.,  and  Arizona- 
New  Mexico  State  line,  from  Alpine  over 
U.S.  Highway  180  to  Arizona-New  Mex- 
ico State  line,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(16)  between  Alpine.  Ariz.,  and  Arizona- 
New  Mexico  State  line  near  Mule  CTreek, 
N.  Mex..  from  Alpine  over  U.S.  Highw^ 
666  to  the  junction  of  Arizona  Highways 
78  and  75,  thence  over  Arizona  Highway 
78  to  Arizona-New  Mexico  State  line,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (17)  between  junc- 
tion U.S.  Highway  666  and  Arizona  High- 
ways 78  SLtxi  75  and  EKmoan,  Ariz.,  from 
jimctiOTi  U.S.  Highway  666  and  Arizona 
Highways  78  and  75  over  Arizona  High- 
way 75  to  Duncan,  Ariz.,  and  return  over 
the  same  route,  sorvlng  all  intermediate 


points;  (18)  between  junction  UJ3.  High- 
way 666  and  Arizona  Highways  75  and  78, 
and  junction  U.S.  Highway  70  and  U.S. 
Highway  666,  from  junction  U.S.  High- 
way 666  and  Ai-izona  Highways  75  and  78 
over  U.S.  Highway  666  to  junction  U.S. 
Highways  70  and  6G6,  and  return  over  the 
same  route,  serving  all  intermediate 
points; 

(19)  Between  Yuma,  Ariz.,  and  junc- 
tion Interstate  Highway  8  and  Interstate 
Highway  10,  from  Yuma  over  Interstate 
Highway  8,  thence  to  junction  of  Inter- 
state Highway  8  and  Interstate  Highway 
10,  and  return  over  same  route,  serving- 
all  intei-mediate  points ;  (20)  between  the 
jimction  of  Interstate  Highway  8  and 
Interstate  Highway  10  and  the  Arizona- 
New  Mexico  State  line  neai-  San  Simon, 
Ariz.,  from  junction  Interstate  Highway 
8  and  Interstate  Highway  10  over  Inter-' 
state  Highway  10  to  Arizona-New  Mexico 
State  line,  and  return  over  same  route, 
serving  all  intermediate  points;  (21)  be- 
tween Yuma  and  San  Luis,  Ariz.,  from 
Yuma  over  U.S.  Highway  95  to  San  Luis, 
and  return  over  same  route,  serving  all 
intermediate  points;   (22)  between  QUa 
Bend  and  LukeviUe,  Ariz.,  from  Gila  Bend 
over  Arizona  Highway  85  to  LukeviUe. 
and  return  over  same  route,  serving  all 
intermediate     points;      (23)      between 
Tucson  and  Nogales,  Ariz.,  from  Tucson 
over  Interstate  Highway  19  to  Nogales. 
and  return  over  came  route,  serving  aU 
intermediate     points;      (24)      between 
Tucson  and  Why.  Ariz.,  from  Tucpon  over 
Arizona  Highway  86  to  Why  at  the  junc- 
tion of  Arizona  Highways  85  and  86,  and 
return  over  same  routes,  serving  all  in- 
termediate points; 

(25)    Between   Robles   Junction   and 
Sasabe.  Ariz.,  from  Robles  Junction  over 
Arizona  Highway  286  to  Sasabe,  and  re- 
turn over  the  same  route,  serving  aU 
intermediate  points;  (26)  between  Ben- 
son and  Douglas.  Ariz.,  from  Benson  over 
U.S.  Highway  80  to  Douglas,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (27)  between  Bisbee  and 
Naco.  Ariz.,  from  Bisbee  over  U.S.  High- 
way 80  to  junction  U.S.  Highway  80  and 
Arizona  Highway  92,  thence  over  Arizx)na 
Highway  92  to  Don  Luis,  thence  over 
Arizona  Highway  92  to  Naco.  Ariz.,  and 
return  over  the  same  route,  serving  aU 
intermediate  points;  (28)  between  Phoe- 
nix and  Gila  Bend.  Ariz.,  from  Phoenix 
over  U.S.  Highway  80  to  GUa  Bend,  and 
return  over  the  same  route,  serving  aU 
intermediate  points;  (29)  between  Phoe- 
nix and  Ehrenberg.  Ariz.,  from  Phoenix 
over  U.S.  Highway  60  and/or  Interstate 
Highway  10  Ehrenberg,  Ariz.,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points;  (30)  between  Hope  and 
Parker.  Ariz.,  from  Hope  over  Arizona 
Highway  72  to  jimction  Arizona  High- 
way 72  and  Arizona  Highway  95,  thence 
over  Arizona  Highway  95  to  Parker,  and 
return  over  the  same  route,  serving  aU       ^ 
intermediate  points;  (31)  between  Parker 
and  Topock,  Ariz.,  from  Parker  over  Ari- 
zona Highway  95  to  Junction  of  Ariztma 
Highway  95  and  Interstate  Highway  40,    , 
thence  over  Interstate  midway  40  to 
Tbpock,  and  return  over  the  same  routes 
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serving  aU  intermediate  points;  (32)  be- 
tween Kingman  and  Topock,  Ariz.,  from 
mngman  over  U.S.  Highway  (HJ  and/or 
Ijaterstate  Highway  40  to  Topock,  Ariz., 
and  return  over  same  route,  serving  aU 
intermediate  points;  (33)  between  Klng- 
BMOi,  Ariz.,  and  Arizona-Nevada  State 
line  at  Hoover  Dam,  from  Kingman  over 
U.S.  Highway  93  to  Arizoaa-Nevada 
State  line  at  Hoover  Dam,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points: 

(34)  Between  Kingman  and  Littlefield. 
Ariz.,  from  Blingman  over  UJS.  Highway 
93  to  Las  Vegas,  Nev..  thence  over  Inter- 
state Highway  15  to  Littletield,  Ariz.,  and 
return  over  the  same  route,  serving  aU 
Intermediate  points  in  Arizona;  (35)  be- 
tween E]hrenberg  and  Cibola.  Ariz.,  from 
Btrmberg  orer  unnumbered  highways 
to  Cttrala,  and  return  ov«r  the  same 
toute,  serving  ail  intermediate  points  in 
Arizona  over  the  described  route;  also  as 
an  alternate  route  from  Ehresiberc  to 
junction  U.S.  Highway  60  and  California 
Highway  78,  over  California  Highway  78 
to  Ripley  and  unnumbered  highway  to 
Cibola  and/or  Palo  Verde  and  unnum- 
bered liighway  to  Cibola  and  return  over 
the  .same  route;  fSB)  between  Kingman 
and  Wlckenberg.  Ariz.,  from  Kingman 
over  Interstate  Highway  40  to  the  junc- 
tion of  Interstate  Highway  40  and  U.S. 
Higtiway  93.  thence  over  UJS.  Highway 
93  and  Arizona  Highway  93  to  Wlcken- 
berg, and  return  over  the  aame  route, 
serving  aU  intermediate  points;  (37)  be- 
tween junction  U.S.  Highway  93  and  Ari- 
zona Highway  71  and  j  miction  Arizona 
mghway  71  and  U.S.  Highway  60  at 
AguUa,  Ariz.,  from  junction  U.S.  High- 
way 93  and  Arizona  Highway  71  over 
Arizona  Highway  71  to  the  junction  of 
Arizona  Highway  71  and  U.S.  Highway 
60  at  Aguila,  and  return  over  the  same 
route,  serving  aU  inteiTnediate  points; 
(38)  between  Kingman  and  Flagstaff, 
Ariz.,  from  Kingman  over  Interstate 
Highway  40  and/or  U.S.  Highway  66.  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (39)  between  To- 
pock and  Colorado  City,  Ariz.,  from 
Tbpock  over  U.S.  Highway  66  to  Java. 
Calif.,  thence  over  U.S.  Highway  95  to 
I4k8  Vegas,  Nev.,  thence  over  Interstate 
Highway  15  and/or  U.S.  Highway  91  to 
Junction  of  Interstate  Highway  15  and/ 
or  U.S.  Highway  91  and  Utah  Highway 
15,  thence  over  Utah.  Highway  15  to 
Hiirrioane.  Uteh,  thence  over  Utah  High- 
way 59  to  Utah -Arizona  State  line, 
thence  over  Arizona  Highway  389  to 
Col<»ado  City,  Ariz.,  and  return  over  the 
same  route,  serving  aU  intermediate 
points; 

(40)  Between  Kingman,  and  Davis 
Dam,  Ariz.,  from  Kingman  over  U.S. 
Highway  93  to  junction  U.S.  Highway  93 
and  Arizona  Highway  68.  thence  over 
Arizona  Highway  68  to  Davis  Dam.  and 
return  over  the  same  route,  serving  all 
intermediate  points ;  (41)  between  Bitter 
Springs  and  Colorado  City,  Ariz.,  from 
Bitter  Springs  over  Alternate  U.S.  High- 
way 89  and  Arizona  Highway  389  thence 
ow  Arizona  Highway  389  to  Col<H«do 
Cttjr.  and  retium  over  the  same  route, 
serving   all   Intermediate   points;    (43) 
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between  Fhoenlz.   Ariz.,   and   Junction 
niterstate   Hl^iway    8    and    Zht^stote 
Hig^rway  10,  from  Fboenix  over  Inter- 
state Highway  10  to  Junction  of  Inter- 
state Highway  8  smd  Interatete  m^way 
10,  and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  and  (43  be- 
tween Daite  Dam  and  Colorado  City, 
Arte.,  from  Davis  Dam,  Ariz.,  over  Nevada 
Highway  77  to  jimctlwi  U.S.  Highway  95. 
thence  over  U.S.  Highway  95  to  junction 
of  U.S.  Highway  95  and  Interstote  High- 
way 15,  thence  over  UJS.  Highway  91 
and/or  over  Interstete  Highway   15  to 
junction  ot  Interstate  Highway  15  and 
Utah    Highway    15.   thence    over    Utah 
Hl^way  15  to  junction  of  Utah  Highway 
15  and  Utah  Highway  59  to  Utah-Arizona 
State  line,  thence  over  Arizona  Higjiway 
38»  to  Colorado  City,  Ariz.,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points  in  Arizona:  and  serving 
the  off-route  points  in  Mohave,  Yuma, 
Maricopa.    Pinal.    Pima,    Santa    Cruz, 
Cochise,  Graham,  and  Greenlee  Counties 
gnri  those  portions  of  GUa,  Navaho,  and 
Apache  Counties  south  of  US.  Highway 
60,  those  portions  of  Yavapai  and  Co- 
conino Coimties  south  of  U.S.  Highway  89 
and/or  U.S.  Highway  Alternate  89,  the 
Navaho  and  Hop!  Indian  Reservations  in 
Arizona  said  the  Lake  Mead   National 
Recreation  Area  in  1  through  43  above. 
Irregular  routes:  Heavy  machinery  and 
commodities  which  by  reason  of  size  or 
weight  require  f^rt?^^!  handling  or  the 
use  of  si>ecial  equipment  and  commod- 
ities which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  biU  of  lading  as  commodities 
which,  by  reason  of  size  or  weight,  require 
special  handling  or  the  use  of  specitd 
equipment,  and  household  goods  and  new 
furniture  as  defined  by  the  Commission, 
between  points  in  the  State  of  Arizona. 
Note:  Applicant  states  that  tacking  will 
be  made  at  common  points  with  presently 
held  authority.  The  Instant  application 
seeks  to  convert  its  Certificate  of  Reg- 
istration in  MC  112123  (Sub-No.  6),  into 
a  Certificate  of  PnbUc  Convenience  and 
Necessity.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Phoenix,  Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  113362  (8ub-No.  227),  filed 
November  11,  1971.  AppUcant:  ELU3- 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Jack  H. 
Blanshan,  29  South  La  SaUe  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfUcle,  over  irregular  routes,  transport- 
ing: Nuzs  edible  processed  and  peanuts 
edible  processed,  from  the  plantsite 
smd/or  warehouse  fiujiUties  of  the  Kell- 
ing  Nut  Co.,  at  Paterson,  N.J.  (wholly 
owned  subsidiary  of  CP.C.  Imtl.,  Inc.) 
to  Chicago,  DL  Note:  AppUcant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  and 
serve  points  in  Iowa  and  Minnesota.  If  a 
hearing  Is  deoned  necessary,  aivUcant 
requests  it  be  hdd  at  Washington,  D.C. 

Ifo.  MC  11395  (Snb-No.  51)  (Oor- 
rectton) ,  filed  October  12. 1971.  poMlshed 


24859 

in  the  Pederal  Registek  issues  of  Novem- 
ber 11,  and  December  2.  1>71,  and  re- 
published in  part  as  corrected  this  issue. 
Apidicaztt:  OREOCmY  HEAVY  HAUL- 
ERS. INC..  51  Oldham  Street  (Post  Office 
Boa  60628),  NashviUe,  TN  37206.  AppU- 
cant's  representative:  WUmer  B.  HlU,  705 
MclAchlen  Bank  Building.  666  11th 
Street  NW..  Washington.  DC  20001. 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  show  the  correct  docket 
number  assigned  thereto,  as  No.  MC 
113495  (Sub-No.  51).  in  Ueu  of  No.  MC 
113495  (Sub-No.  1).  which  was  in  error. 
The  rest  of  the  notice  remains  as  pre- 
viously published. 

No.  MC  113051  (Sub-No.  148).  fUed 
November  9.  1971.  AppUcant:  INDIANA 
REFRIGERATOR  LINES.  INC..  2404 
N<Hlh  Broadway,  Moncle,  IN  47303.  Ap- 
plicant's repre»«itative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Crtucago,  IL  60602.  Aiitbority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle.-  over  irregidar  routes,  transport- 
ing: Bcaumaa  and  coconuts  and  pine- 
apples when  transported  in  the  same 
trailer  with  bananas.  (1)  from  Charles- 
ton. S.C,  to  points  in  Alabama,  Ai- 
hansas,  Georgia,  HUncis,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan. 
Mississippi,  Missouri,  Ohio.  Tennessee, 
Texas,  Virginia.  West  Virginia,  Minne- 
sota, and  Wisconsin;  (2)  from  New  Or- 
leans, T^  to  pointe  in  Aikansas  (except 
Little  Rock),  Alabama,  Geor^  (except 
Atlanta),  Indiana  (except  Indiana poUs 
and  Terre  Haute),  Iowa,  Kansas,  Ken- 
tiK:ky  (except  Louisville).  Louisiana, 
Michigan,  MiJssissippi  (except  Grenada) , 
Ohio  (except  Cincinnati,  Colmnbus.  and 
Defiance) ,  Texas  (except  San  Antonio) , 
Virginia,  West  Virginia  (except  Hunt- 
ington) ,  Minnesota,  Wisconsin,  and  Mis- 
souri (except  St.  Louis),  and  (3)  from 
Gulf  port.  Miss.,*  to  points  in  Alabama 
(except  Montgomery) ,  Arkansas,  Georgia 
(except  Atlanta  and  points  within  IS 
miles  of  Atlanta) .  Illinois,  Indiana,  Iowa., 
Kansas,  Koitucky,  Louisiana,  Michigan, 
Mississippi,  Missouri,  Ohio,  Tennessee, 
Texas,  Virginia,  and  West  Virginia.  Note; 
•Carrier  is  already  authorized  to  trans- 
port bananas  from  Gulf  port.  Miss.,  to  the 
above-named  States;  therefore,  tliis  por- 
tion of  the  appUcation  from  GuLfport 
only  extends  to  the  transportation  of 
coconuts  and  pineapples  in  mixed  ship- 
ments with  bananas.  Applicant  stetes 
that  the  requested  authority  cannot  be 
tacked  with  Ite  existing  authority.  No 
duplicate  authority  is  sought.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  New  Orleans,  La.,  or 
Washington,  D.C. 

No.  MC  113908  (Sub-No.  217),  filed 
November  15,  1971.  AppUcant:  ERICK- 
SON  TRANSPORT  CORPORATION. 
2105  East  Dale  Street,  Post  Office  Box 
3180.  Springfield,  MO  65804.  AppUcant's 
representative:  Le  Roy  Smith  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverage  base,  in  bulk,  in  tank  ve- 
hicles, from  Chicago,  lU.,  to  Los  Angeles. 
CaHf.  Not*:  Applicant  stetes  that  the  re- 
quested authority  cannot  be  tacked  with 
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14211    (Sub-No.   183),  filed 
1, 1971.  Applicant:  WARREN 
_'.  INC.,  324  Manhard  Street, 
:  lox  420,  Waterloo,  lA  50704. 
representative:   Charles  W. 
1625.  33  North  Dearborn, 
60602.  Authority  sought  to 
common  carrier,  by  motor 
irregular  routes,  transport- 
la  and  supplies  used  in  the 
and  distribution  of  cast 
!,    and    finished    products 
points  in  Illinois,  Indiana, 
jiaryland.  Micliigan,  Mlnne- 
North    Carolina,    New 
York,    Ohio,    Oklahoma, 
_    Tennessee.    Texas.    Vir- 
Vlrginia,  and  Wisconsin,  to 
.  Coimty,  Iowa.  Not«:  Ap- 
that  the  requested  author- 
tacked    with   its    existing 
indicates  that  it  has  no 
to  tack  and  therefore 

the  points  or  territories 

be  "served  through  tacking. 
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114273   (Sub-No.   108).  filed 
.7,  1971.  Apidicant:  CEDAR 
SrEEL    TRANSPORTATION, 
^ce  Box  68,  3930  16th  Ave- 
Cedar    Rapids.    lA    52406. 
representative:    Robert    E. 
315.  Commerce  Excliange 
First  Avenue  NE..  Cedar 
52402.  Authority  sought  to 
a  common  carrier,  by  motor 
Irregular  routes,  transport- 
meat  products,  and  meat  by- 
ind    articles    distributed    by 
pacla^liouses,  as  described  in  sec- 
C  of  appendix  1  to  the  report 
in  Motor  Carrier  Certifl- 
.C.C.   209  and  766   (except 
x>mmoditieB  in  bulk  in  tank 
4-om  the  i^antsite  and  storage 
Swift  ft  Co.  at  Soottsbluff 
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and  Gering.  Nebr.,  to  points  in  Cormectl- 
cut,  Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
shipments  originating  at  the  above- 
named  plantsite  and  destined  to  the 
above-named  states.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  114533  (Sub-No.  241) .  filed  No- 
vember  12.  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue.  Chicago,  IL  60632.  Appli- 
cant's representetive:  Arnold  Burke,  2220 
Brunswick  Building.  69  West  Washing- 
ton Boulevard,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Human  blood  and 
blood  products,  between  Wichita,  Kans., 
on  the  one  hand,  and.  on  the  other,  points 
In  Grant.  Kay,  Garfield,  Woods,  Ellis, 
Muskogee,  Washington,  Oklahoma. 
Tulsa,  and  Pawnee  Counties,  Okla. 
Note  :  Applicant  also  holds  contract  car- 
rier authority  under  MC  128616  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  reqiiested  authority 
cannot  be  tadced  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
iM^pllcant  does  not  specify  a  location. 

No.  MC  114533  (Sub-No.  243) ,  filed  No- 
vember  26.  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Appli- 
cant's representative:  Arnold  Burke.  2220 
Brunswick  Building,  69  West  Washing- 
ton Boulevard,  Chicago.  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Small  parts,  com- 
ponent and  supplies  used  in  the  repair, 
maintenance,  and  operation  of  electronic 
and  mechanical  office  machines,  be- 
tween Madison,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  and 
Iowa,  limited  to  shipments  not  weighing 
more  than  600  pounds.  Note:  Applicant 
also  holds  contract  carrier  authority 
under  MC  128616.  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  rt  be  held  at  Madison,  Wis., 
Milwaukee,  Wis.,  or  Chicago,  HI. 

No.  MC  114533  (Sub-No.  246) ,  filed  No- 
vember 26,  1971.  Applicant:  BANKERS 
DISPATCH  CXDRPORATION,  4970  South 
Archer  Avenue,  Cliicago.  IL  60632.  Appli- 
cant's representative:  Warren  W.  WaUin, 
330  South  Jefferson  Street,  Chicago,  IL 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Audit 
media  and  other  business  records,  (A) 
between  Lansing,  Mich.,  on  the  one  hand, 
and.  on  the  other,  Lima,  Ohio  and 
Marion,  Ind.,  and  (B)  between  points  in 
Grundy  County,  HI.,  on  the  one  hand, 
and.  on  the  other,  points  in  Indiana, 
Michigan.  Wlsccmsin.  and  Missouri.  Note  : 
Applicant  h(dd8  ctmtract  carrier  author- 
ity imder  MC  128616  therefore  dual  op- 


erations may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich.; 
Indianapolis.  Ind..  or  Chicago  HI. 

No.  MC  114604  (Sub-No.  10).  filed 
October  6,  1971.  Applicant:  CAUDELL 
TRANSPORT,  INC..  State  Farmers  Mar- 
ket. Building  33,  Forest  Park.  GA  30050. 
Applicant's  representative:  Prank  D. 
Hall,  Suite  713,  3384  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Glass  containers,  from  Macon,  Ga., 
to  Pabst  Brewery  at  Pabst,  Ga.,  at  or  near 
Perry.  Ga.,  restricted  to  trafBc  having  a 
prior  Interstate  rail  movement.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Washington.  D.C. 

No.  MC  115036  (Sub-No.  21),  filed 
November  12,  1971.  Applicant:  VAN 
TASSEL.  INCORPORATED,  Fifth  and 
Grand,  Pittsburg,  Kans.  66762.  Appli- 
cant's representative:  Wllbum  L. 
Williamson,  280  National  Potindatlon 
Center,  3535  NW.  58th,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Materials  used  in  the  manufacture  of 
urethane,  and  (2)  equipment  used  in  the 
mixture  and  discharge  of  the  commod- 
ities in  (1)  above,  from  Pittsburg,  Kans.. 
to  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  and  New  Mexico, 
under  a  continuing  contract  or  contracts 
with  W.  S.  Dickey  (Jlay  Manufacturing 
Co.,  Pittsburg,  Kans.  Note:  Applicant 
holds  common  carrier  authority  under 
MC  119630  and  Subs  thereunder,  there- 
fore, dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa  or  Oklahoma 
City,  Okla. 

No.  MC  115311  (Sub-No.  127),  filed 
November  10,  1971.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  MiUedgeviUe,  OA  31061. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials,  between  points  In  Houston  Coimty, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  Kentucky,  Louisiana, 
Virginia,  West  Virginia,  and  those  points 
in  Tennessee  on  and  west  of  Interstate 
Highway  65.  Note:  Applicant  states  tack- 
ing possibilities  exist,  but  does  not  intend 
to  tack,  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestrlcted  grant  of 
authority.  No  duplicate  authority  Is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 
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No.  MC  115311  (Sub-No.  128),  fUed 
November  22,  1971.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  MilledgeviUe,  GA  31061. 
Applicant's  representative:  Alan  E. 
Serby,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Canned 
goods  and  related  advertising  matter, 
from  points  in  Jones  County,  Ga.,  to 
points  in  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  Texas,  Arkansas, 
Tennessee,  Kentucky,  South  Carolina, 
North  Carolina,  Virginia,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  115669  (Sub-No.  125),  filed 
November  15, 1971.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  NE  68933.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Salt  and  salt  products,  and 
materials  and  supplies  used  in  agricul- 
tural, water  treatment,  food  processing, 
wholesale  grocery,  and  institutional  sup- 
ply industries,  when  sliipped  in  mixed 
loads  with  salt  and  salt  products,  from 
Saltair,  Utah,  to  points  in  Kansas;  and 
(2)  processed  volcanic  ash'and  building 
and  construction  materials,  except  oil- 
field commodities  as  rescribed  in  Mercer 
Extension — Oil  Field  Commodities,  74 
MCC  459,  and  except  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Oklahoma  and  Texas,  to  points  in 
Arizona,  Arkansas,  Colorado,  Idaho,  Hli- 
nois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  Utah,  Wisconsin,  and  Wyoming. 
Note:  Applicsmt  stated  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  115826  (Sub-No.  230),  filed 
November  W,  1971.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street,  Denver, 
CO  80217.  Applicant's  representative: 
Ezekial  Gomez  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  -meat  packinghouses  as  de- 
scribed In  sections  A  and  C  of  appendix  1 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Holton,  Kans.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Louisiana,  Mis- 
.sisslppl.  and  Tennessee.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Ccdo., 
or  Kansas  City,  Ksms. 
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No.  MC  115826  (Sub-No.  231),  filed 
November  11,  1971.  Applicant:  W.  J. 
DIGBY,  INC.,  Post  Office  Box  5088,  1960 
31st  Street,  Denver,  CO  80217.  Applicant's 
representative:  Ezekial  Gomez  (same  ad- 
dress as  applicsuat) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides  and  pelts,  from  points  in  Colo- 
rado, Scottsbluff,  Nebr.;  Albert  Lea. 
Miim.;  St.  Joseph,  Mo.,  and  Cedar  Rapids, 
Iowa,  to  points  in  California  and  Texas. 
Note:  Applicant  states  that  the  requestea 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo.,  or  Los  Angeles,  Calif. 

No.  MC*  115841  (Sub-No.  421),  fUed 
November  12.  1971.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION, INC.,  1215  Bankhead  Highway 
West.  Post  Office  Box  10327,  Birming- 
ham, AL  35204.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  11th  Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  com- 
modities In  bulk),  from  points  in  Cali- 
fornia, to  Cleveland,  Ohio,  and  points  in 
Its  Commercial  Zone.  Note:  Applicant 
states  tacking  is  possible  at  Cleveland. 
Ohio,  but  it  has  no  present  intention  to 
tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  hdd  at  Los  Angeles.  CaUf ., 
Cleveland,  Ohio,  or  Washington,  D.C. 

No.  MC  116073  (Sub-No.  207)  (Correc- 
tion), filed  October  27,  1971.  published 
in  the  Federal  Register  issue  of  Decem- 
ber 16,  1971,  under  MC  U6273  Sub-No. 
207,  corrected  in  part,  this  issue.  Appli- 
cant: BARRETT  MOBILE  HOME 
TRANSPORT,  INC.,  1825  Main  Av«iue. 
also  Post  Office  Box  919,  Moorhead.  MN 
56560.  Applicant's  representative:  Rob- 
ert G.  Tessar,  1819  Fourth  Avenue.  South 
Kegel  Plaza.  Moorhead.  MN  56560.  Note: 
The  sole  purpose  of  this  partial  repub- 
lication is  to  reflect  the  correct  docket 
number  as  MC  116073  (Sub-No.  207)  in 
lieu  of  that  previously  shown.  The  rest 
of  the  application  remains  the  same. 

No.  MC  116442  (Sub-No.  13).  fUed  No- 
vember 11.  1971.  Applicant:  RAYMOND 
E.  TOWNSEND,  JR.,  Dagsboro-Omar 
Road,  Frankford.  Del.  19945.  Authority 
sought  to  operate  £is  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer,  in  bulk  and  in 
bags,  from  points  in  Delaware  to  points 
in  Cecil,  Kent.  Queen  Armes.  Talbot, 
Caroline,  Dorchester,  Wicomico,  Somer- 
set, and  Worcester  Counties.  Md.;  and 
Accomack  and  Northamptlon  Counties, 
Va.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  117119  (Sub-No.  446),  fUed 
November  22,  1971.  Applicant:  WILLIS 


24861 

SHAW  FROZEN  EXPRESS.  INC..  Post 
Office  Box  188.  Elm  Springs.  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  (H)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  prepared  flour,  pre- 
pared flour  mixes,  frosting  mixes,  and 
icing  mixes  (except  in  biilk),  from  Chel- 
sea, Mich.,  to  points  in  Arizona,  Califor- 
nia, Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah.  Washington, 
and  Wyoming,  restricted  to  traffic  origi- 
nating at  Chelsea.  Mich.,  and  destined 
to  the  named  destination  States.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  117445  (Sub-No.  3),  filed 
November  15,  1971.  Applicant:  SAL- 
TRAN,  INC.,  900  East  Center  Street, 
Logan,  UT  84321.  Applicant's  representa- 
tive: Irene  Warr,  419  Judge  Building. 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  the  plsuitsite  of 
Lake  Crystal  Salt  Co.  at  Saline,  Utah,  to 
points  in  Oregon,  Washington,  Califor- 
nia, New  Mexico,  Arizona,  Nevada,  and 
Nebraska,  under  contract  with  Lake 
Crystsd  Salt  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  cnty,  Utah. 

No.  MC  117799  (Sub-No.  22),  filed 
November  12,  1971.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  3033 
Excelsior  Boulevard,  Room  205,  Min- 
neapolis, MN  55416.  Applicant's  repre- 
sentative: K.  O.  Petri<^  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
from  Hiuron,  S.  Dak.,  and  Scottsbluff, 
Nebr.,  to  p<^ts  In  Alabama,  Georgia, 
Florida,  North  Carolina,  and  South  Caro- 
lina. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  ConmiOTi  control 
may  be  Involved.  If  a  hearing  is  deemed 
necess£U7,  applicant  requests  It  be  held 
at  Mirmeapolis-St.  Paul,  Minn. 

No.  MC  118865  (Sub-No.  11),  filed 
November  18,  1971.  Applicant:  CEMENT 
EXPRESS,  INC.,  Hokes  Hill  Road  and 
Lemon  Street,  York,  PA  17404.  Appli- 
cant's renresentative:  Anthony  C.  Vance. 
Suite  501,  1111  E  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregulau-  routes,  transporting: 
Cement  (Portland  and  masonry.  In  bulk 
and  psw;kage) ,  from  York,  Pa.,  to  points 
in  Kentucky  North  Carolina,  Tennessee, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washingtcoi. 
D.C. 
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118959    (Sub-No.    102),   filed 
_.    12,   1971.  Applicant:   JERRY 
[NC  130  South  Frederick,  Cape 
,  MO  63701.  Applicant's  repre- 
Billy  J.  Oxford  (same  address 
applicant),  .fljuthority  sought  to  op- 
i  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
and  steel  prison  bars,  from 
,^  Ky..  to  points  in  the  United 
(except    Alaska    and    Hawaii). 
/  pi^lcant  states  that  the  requeued 
r    cazuiot   be    tacked   with   its 
authority.  Applicant  has  con- 
er  authority  under  MC  125664, 
,„   dual  operations  may  be  in- 
If  a  hearing  is  deemed  necessary, 
appUcait  requests  it  be  held  at  Cin- 
ciimati  Ohio,  or  Louisville,  Ky. 

No.  MC  118978  (Sub-No.  6),  filed 
Novemier  12,  1971.  AwjUcant:  MER- 
CURY PRODUCE  EXPRESS,  LTD..  a 
corporation,  2201  Rosser,  Bumaby  2. 
Ida.  Applicant's  representative: 
...  Davis,  1100  IBM  Buildinfe,  Se- 
Wash.  98101.  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
)  Such  commodities  as  are  dealt 
wlKdesal^,  retail,  and  general 
and  food  business  houses,  and.  in 
ion  therewith,  evuipment,  ma- 
terials and  supplies  used  in  the  cooduct 
of  sue]  I  businesses;  and  (2)  commodities 
Whibh  ure  exonpt  from  economic  regula- 
tion, 1  hen  moving  in  mixed  shipments 
with  he  commodities  specified  above, 
from    >oints  in  CalifOTnl^,  Oregon,  and 
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Washington,  to  ports  of  entry  between 
the  United  States  and  Canada  at  or  near 
Washington,  Idaho,  and  Montana,  re- 
stricted to  traffic  destined  to  the  f adlitieB 
of  James  Bros.  Pood  Ltd..   Vancouver, 
B.C.  Canada;  Koffman  Pood  Importers, 
Ltd.,    Vancouver,    B.C.    Canada;    J.    K. 
Preiswerk  Co.,  Vancouver,  B.C.  Canada. 
and  Oppenheimer  Bros,  ti  Co.,  Bumaby, 
B.C.  Canada.  Note:  Apidicant  presently 
holds  authority  to  transport  the  same 
commodities  in  the  same  territory  for 
specified  shippers  as  a  amtract  carrier  in 
its    permit   No.    MC    125022.    AppUcant 
states  that  this  application  is  for  the  scde 
purpose   of   converting   its   permit   No. 
MC  125022  to  a  common  carrier  certifi- 
cate. Applicant  further  states  tiiat  the 
requested   authority   cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle,  Wash. 

No.  MC  119489  (Sub-No.  25) ,  filed  No- 
vonber  15,  1971.  Applicant:  PAUL  AB- 
LER, doing  business  as  CENTRAL 
TRANSPORT  CO.,  Post  Office  Box  249, 
Norfolk.  NE  68701.  Applicant's  represen- 
tative:  J.  Max  Harding.  605  South  14th 
Street.  Post  Office  Box  82028,  Lincoln. 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Feed,  feed 
ingredients,  feed  supplements,  urea,  feed 
grade  urea,  when  used  in  feed  or  feed 
supplements,  in  tank  or  hopper  vehicles, 
from  Fremont.  Nebr.,  to  points  in  Colo- 
rado. Illinois.  Iowa.  Kansas,  Missouri, 
Minnesota,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas.  Wisconsin,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  119539  (Sub-No.  15) .  filed  No- 
vember 14,  1971.  Applicant:  BEVERAGE 
TRANSPORT,  INC.,  Post  Office  Box  88, 
East  Bloomfield,  NY  14443.  Applicant's 
representative:  Raymond  A.  Richards, 
23  West  Main  Street,  Webster,  NY  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  matter,  when  moving  in  the 
same  vehicle  with  malt  beverages,  from 
Natick,  Mttss.,  to  points  in  New  York  on 
and  west  of  UJ3.  Highway  11  and  Inter- 
state Highway  81.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 


No.  MC  119789  (Sub-No.  109) ,  fUed  No- 
vember 22,  1971.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188.  Dallas.  TX  75222.  Appli- 
cant's representative:  Winston  M.  Boggs 
(same  address  as  appUcant) ,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  canned,  pre- 
served, or  prepared,  from  Aspers,  Pa.,  to 
points  in  Texas,  Oklahoma,  Louisiana, 
and  Arkansas.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Washington,  D.C., 
or  Dallas,  Tex. 

No.  MC   119792    (8ub-No.   33),   filed 
November    15,    1971.    Applicant:    CHI- 
CAGO     SOUTHERN      TRANSPORTA- 
TION (X>MPANY,  INC..  1401  West  43d 
Street,   Chicago,   IL   60609.   Applicant's 
representative:     WilUam    J.    Boyd,    29 
South  La  SaUe  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afeat*.  meat  prod- 
ucts and  meat  byprodvx:ts  and  articles 
distributed  by  meat  p€ickinghouses.  as 
described  in  appendix  1  to  the  report  in 
Descriptions   in   Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  between 
Chicago,  ni.,  on  the  one  hand,  and,  on 
the  other.  EvansviUe,  Ind..  and  Colimi- 
bia.  Teim.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  HI. 

No.  MC  119974  (Sub-No.  37) ,  filed  No- 
vember    17,     1971.     Aw>Uc«Lnt:     L.C.L. 
TRANSIT  COMPANY,  a  corporation.  949 
Advance   Street,   Post   Office   Box   949, 
Green  Bay,  WI  54305.  AppUcant's  rep- 
resentative: Charles  E.  Dye  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  mot<M* 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  materials,  supplies 
and  equipment  used  or  useful  in  the  pro- 
duction thereof:    (1)    from  St.  James. 
MadeUa.  and  Butterfield,  Minn.,  to  points 
In  Illinois.  Indiana,  Iowa,  Michigan,  Wis- 
consin, and  St.  Louis,  Mo.;    (2)    from 
EstherviUe.  Iowa,  to  points  in  Illinois, 
Indiana,  Michigan,  MUmesota.  Wiscon- 
sin, and  St.  Louis,  Mo.;  and  (3)  from 
points  in  Wisconsin  to  St.  James.  Ma- 
deUa, and  Butterfield,  Minn.,  and  Esther- 
viUe. Iowa.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  St.  Paul.  Minn.,  or  Chicago. 

ni. 

No.  MC  119988  (Sub-No.  47) ,  filed  No- 
vember 18.  1971.  Aw>Ucant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  High- 
way 103  East,  Post  Office  Box  1384,  Luf- 
kin,  TX  75901.  AppUcant's  representa- 
tive: Bennie  W.  Hasklns  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Animal  and  poultry  feed  and  feed  ingre- 
dients (except  in  tank  vehicles) ;  (1)  be- 
tween points  m  Arkansas,  Louisiana,  and 
Texas;  (2)  between  points  In  Mississippi, 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas;  and  (3)  from  poUits  in 
Arkansas  to  points  In  Mississippi.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  AppUcant  further  states  that  it 
seeks  no  dupUcating  authority  and  recog- 
nizes tti&t  any  grant  of  authority  herein 
to  the  extent  it  may  duplicate  appUcant's 
existing  authorities,  shaU  be  construed  as 
conferring  only  single  operating  rights. 
If  a  hearing  Is  deemed  necessary,  ap- 
idioant  requests  it  be  held  at  Houston  or 
Dallas,  Tex. 
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No.  MC  120736  (Sub-No.  3),  filed  No- 
vember 22,  1971.  AppUcant:  STROTH- 
MAN  EXPRESS,  INC.,  2735  Spring 
Grove  Avenue,  Cincinnati,  OH  45225. 
AppUcant's  representative:  Paul  P. 
Beery.  88  East  Broad  Street.  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  Cin- 
cinnati, Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  West 
Virginia,  Kentucky,  and  Indiana. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  124004  (Sub-No.  18) .  fUed  No- 
vember 22.  1971.  AppUcant:  RICHARD 
DAHN.  INC..  Rural  DeUvery  1.  Sparta. 
NJ  07871.  AppUcant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue.  Jer- 
sey City.  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  notes,  transport- 
ing: Quarry  products,  from  points  in 
Wyoming,  Lackawanna,  Bucks,  Luzerne, 
Monroe,  Carbon,  and  Berks  Counties, 
Pa.,  and  Orange  County,  N.Y.,  to  points 
in  Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania,  Ohio, 
Maryland,  Delaware,  New  Jersey,  and 
the  District  of  Columbia.  Note:  AppU- 
cant states  that  the  requested  authority 
can  be  joined  with  its  existing  authority 
at  PhiUipwburg.  N  J.,  but  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in-^ 
terested  in  the  tacking  possibiUties  are 
cautioned  that  faUure  to  oppose  the  ap- 
pUcation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C.,  or  PhUadelphla, 
Pa. 

No.  MC  124004  (Sub-No.  19),  filed  No- 
vember 22,  1971.  AppUcant:  RICHARD 
DAHN,  INC.,  Rural  DeUvery  1,  Sparta, 
NJ  07871.  AppUcant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportiiig:  Scrap  brick  and  metals. 
from  points  in  Massachusetts,  Connecti- 
cut, Rhode  Island,  Pennsylvania,  Ohio, 
and  New  York,  to  Kearny,  N.J.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary.  appUcant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  502),  fUed 
November  22,  1971.  AppUcant: 
SCHWERMAN  TRUCKING  CO.,  a  cor- 
poration, 611  South  28th  Street,  Mil- 
waukee, WI  53246.  AppUcant's  represen- 
tative: James  R.  Zlperski  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
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in  bulk,  from  points  in  Duval  County. 
Fla..  to  points  In  Georgia.  Note:  Com- 
mon contrbl  may  be  Involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  presoit  Intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibiUties  are 
cautioned  that  faUure  to  oppose  the  ap- 
pUcatlon  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  JacksonviUe  or  Miami,  Fla. 

No.  MC  124206  (Sub-No.  4),  fUed  No- 
vember 15,  1971.  AppUcant:  .BARRY 
CARTAGE,  INC.,  120  East  National 
AVKiue,  Milwaukee,  WI  53204.  AppU- 
cant's representative:  William  C.  Dineen, 
710  North  Plankinton  Avenue,  Milwau- 
kee, WI  53203.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  In  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  bus- 
iness; (1)  from  points  in  MUwauKee, 
and  Waukesha  Counties,  Wis.,  to  points 
in  that  part  of  Illinois  on  and  north  of 
a.S.  Highway  6,  and  points  in  that  part 
of  Iowa  on  and  east  of  a  line  beglnmng 
at  Davenport  and  extending  along  U.S. 
Highway  61  to  Dubuque,  Iowa,  tnence 
along  US.  Highway  52  to  the  lowa-Mln- 
nesota  State  line;  and  (2)  from  pomts 
m  the  destination  area  described  in  (1) 
above,  to  points  in  MUwaukee  and 
Waukesha  Coimties,  Wis.,  imder  a  con- 
tinuing ccaitract  or  contracts  with 
Roundy's  Inc.,  of  Wauwatosa,  Wis.  Note: 
Common  control  and  dual  operations 
may  t>e  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis. 

No.  MC  124211  (Sub-No.  205),  filed 
November  18,  1971.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
D.T.S.,  Omaha,  NE  68101.  AppUcant's 
representative:  Thomas  L.  HUt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irreg\ilar  routes, 
transporting:  (1)  Irregular  routes:  Re- 
frigeration and  heating  equipment,  ma- 
chinery parts,  and  accessories,  from 
MontebeUo,  Calif.,  to  points  in  Iowa, 
Mlimesota,  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  and  Missouri;  and  (2) 
Regxilar  routes:  Beverages,  grain  prod- 
ucts, groceries,  and  grocery  store  sup- 
plies, serving  CouncU  Bluffs,  Iowa,  as  an 
intermediate  or  off-route  point  in  con- 
nection with  carrier's  presently  author- 
ized regular  route.  Note  :  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Ap- 
pUcant does  not  seek  duj^catlng  author- 
ity and  wlU  accept  a  restriction  against 
any  such  dupUcation.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC   124211    (Sob-No.   206),  filed 
November   29.   1971.   AppUcant:    HILT 
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TRUCK  LINE,  INC.,  Post  Office  Box  988. 
D.T.S.,  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sough,t 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Dakota 
City  and  West  Point,  Nebr.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Colimibia,  restricted 
to  traffic  originating  at  the  plantsites  and 
storage  faculties  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  the  named  origins.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  124774  (Sub-No.  83) ,  filed  No- 
vember 12.  1971.  AppUcant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  3200 
Highway  75  North.  Post  Office  Box  356, 
Sioux  City,  lA  51101.  Applicant's  repre- 
sentative: WilUam  J.  Hanlon,  4423  South 
67th  Street,  Omaha,  NE  68117.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meats,  meat  prodtLcts,  and 
meat  byproducts  and  articles  distributed 
by  Tneat  packinghouses  as  described  In 
sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  biUk), 
from  Emporia,  Kans.;  West  Point  and 
Dakota  City,  Nebr.;  Luveme,  Minn.; 
Denison,  Fort  Dodge,  La  Mars,  and  Mason 
City,  Iowa;  to  points  In  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
New  York,  Painsylvania,  Maryland,  Del- 
aware, Virginia,  West  Virginia,  Dllnols, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantsites  and 
storage  faculties  utilized  by  Beef  Proc- 
essors, Inc.,  at  or  near  the  named  origins. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Omaha,  Nebr.,  or  PhUadelphia. 
Pa. 

No.  MC  124796  (Sub-No.  91) ,  fUed  No- 
vember 29.  1971.  AppUcant:  (X)NTI- 
NENTAL  CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenxxe,  Post  Of- 
fice Box  1257,  City  of  Industry,  CA 
91747.  Applicant's  representative:  J.  Max 
Harding,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes, 'transporting:  (1) 
Buffing,  polishing,  cleaning,  scouring, 
UHishing,  and  bleaching  compounds  and 
anim^  litter,  and  materials,  equipment, 
and  supplies  utilized  in  the  manuf  actiu«. 
sale,  and  distribution  of  these  commodi- 
ties, from  poUits  In  the  United  States 
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( except  A^uka  and  Hawaii)  totheplant- 
utUlsed  by  The  Clorox 
and  aftHlatiw.  located  at 
Mass.;  Jersey  City,  NJ.; 
Md.;  Charlotte,  N.C;  AUanta. 
Pla.;  Houston.  Tex.;  Cleve- 
Chicago.  m.;  Kansas  City. 
Angeles  and  Oakland.  Calif.; 
volishing,  cleaning,  scour- 
'.  and  bleaching  compounds, 
litter:    (a)    from    Boston, 
points  in  Connecticut,  Maine. 
Vermont,  and  Rhode 
>    from  Jersey  City,  NJ..  to 
(Connecticut  and  New  York;  (c) 
Md..  to  points  in  Vir- 
vania.  West  Virginia,  and 
of  Columbia;  (d)  from  Char- 
to  points  in  South  Carolina. 
'  7est  Virginia,  and  Tennessee : 
.  LtlaQta.  Ga..  to  points  in  Lou- 
ppi,  Arkansas.  Kentucky. 
Alabama,  and  Florida;    (f) 
Ohio,  to  pmnts  in  Mich- 
York,  and  Pennsylvania;  (g) 
HI.,   to  points  in   Ken- 
Ohio.    Michigan,    and 
(h)    from  Tampa.  Fla..  to 
Georgia  on  and  south  of  n.S. 
(i)  from  Los  Angeles  and 
Calif.,   to   points  in  Nevada, 
Washington,    Montana, 
points  in  Texas  on  and  west 
287  from  the  Oklahoma- 
line    to   Amarillo    thence 
:  Ughway  87  to  San  Angelo  and 
U.S.  Highway   277  to  Del 
(J)   from  Oakland,  Calif.,  to 
.  Lrizona;  and  (3)  buffing,  pol- 
,  scouring,  washing,  and 
compounds,  from  the  plant- 
Shield  Aerosol  Co.  in  Pls- 
:iJ..  and  Chino.  Calif.,  to  all 
United  States.  Restriction: 
authorized  herein   are 
iJie  following  conditions:  Said 
are   restricted   against    the 
of  commodities  in  bulk 
by  reason  of  size  or  weight 
equipment.  Said  opera- 
■estricted  to  shipments  which 
!  nd/or  terminate  at  the  plant- 
utilized  by  the  Clorox 
sut}sidiaries  and  aflUi- 
operations  are  limited  to  a 
service  to  be  performed 
ontinuing  contract,  or  con- 
the  Clorox  Co..  its  divisions, 
and  afniiates.  Nots:  Com- 
may  be  involved.  If  a  hear- 
(|Kmed    necessary,     applicant 
be  held  at  San  Francisco. 
Washington.  D.C. 
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124835  (Sub-No.  10) ,  filed  No- 
1971.  AppUcant:   PRODUC- 
CO.,  a  corporation. 
Box  4022.  Chattanooga.  TN 
A^>licant's    representative :     R. 
tolUns,  321  EL  Center  Street, 
TN  37660.  Authority  sought  to 
a  common  carrier,  by  motor 
irregular  routes,  transport- 
Cement,   from   CSiattanooga, 
points  in  Alabama.  Georgia, 
Mississippi,  NcKth  Carolina. 
.  Tennessee,  and  Virginia; 
restricted  to  inior  move- 


ovar 


Car  )llna. 
cenentf] 


ment,by  rail  from  the  plantslte  or  plant- 
sites  of  General  Portland  Cement  Co.. 
located  in  Hamilton  County.  Tom.;  Dal- 
las and  Houstcn.  Tex.;  or  Tamp*,  fla.; 
(a)  between  points  in  Alabama;  (b)  be- 
tween points  in  Georgia;  (c)  between 
points  in  Kentucky;  (d)  between  points 
in  MississliHii;  <e)  between  points  in 
North  Carolina;  (f)  between  points  in 
South  Carolina;  (g)  between  points  in 
Tennessee;  and  (h)  between  points  in 
Virginia.  Non::  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
ccmtrol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn..  or  Atlanta. 
Ga. 

No.  MC  125996  (Sub-No.  23) ,  filed  No- 
vember 11.  1971.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.,  Post  Office  Box 
37491,  Omaha,  NE  68137.  Applicant's  rep- 
resaitative:  Amcdd  Burke.  127  North 
Dearborn  Street.  Suite  1133.  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  warehouse 
facilities  of  Sara  Lee  at  Deerfleld.  111., 
and  storage  facilities  of  Sara  Lee  at  Chi- 
cago, ni.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Maine,  Massachusetts, 
New  Hampshire,  New  York,  New  Jersey, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and 
Washington,  D.C.  Notx:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m..  or 
Omaha.  Nebr. 

No.  MC  126489  (Sub-No.  12) ,  filed  No- 
vember  15,  1971.  Applicant:  GASTON 
FEED  TRANSPORTS,  INC.,  1203  West 
Fourth.  Post  Office  Box  1066,  Hutchinson. 
KS  67501.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Dry  cottonseed  products  from  points 
in  Texas  and  Oklahoma,  to  points  in 
New  Mexico,  Kansas.  Colorado,  and 
Nebraska.  Now:  Applicant  states  that 
the  requested  authority  can  be  tabked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  resiilt  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  127042  (Sub-No.  90),  filed  No- 
vember 29,  1971.  Applicant:  HA<!3EN. 
INC..  4120  Floyd  Boulevard  (Post  Office 
Box  98.  Leeds  Station),  Sioux  City.  lA 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  nteat  p<ickinghouses,  as  de- 


scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Hawarden,  Iowa,  to  points 
in  Illinois,  Kansas.  Minnesota.  Missouri. 
Nebraska.  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  posaibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  um  estricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Sioux  (Tity,  Iowa;  Omaha.  Nebr..  or  St. 
Paul.  Minn. 

No.  MC  127274  (Sub-No.  35).  fUed 
November  11,  1971.  Applicant:  SHER- 
WOOD TRUCKINO,  INC..  1517  Hoyt 
Avenue,  Muncie,  IN  47302.  Applicant's 
representative:  Donald  W.  Smith,  900 
Circle  Tower,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Hardwood  ve- 
neer, domestic,  and  hardwood  plywood. 
from  Suffolk,  Va.,  to  points  in  Pennsyl- 
vania, Ohio,  Indiana.  Illinois.  Michigan. 
Wisconsin.  Missouri.  Kentucky.  Tennes- 
see. South  Carolina.  North  Carolina. 
Georgia,  and  Alabama.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deeiped  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn..  or  Indianapolis.  Ind. 

No.  MC  127557  (Sub-No.  17) .  filed  No- 
vember 15,  1971.  Applicant:  COMMER- 
CIAL TRANSPORTATION,  INC..  833 
Warner  Street  SW.,  Atlanta.  GA  30310. 
Applicant's  representative:  Virgil  H. 
amth,  431  Title  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Pittsburgh.  Pa.,  to  points 
in  Tennessee.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga. 

No.  MC  127625  (Sub-No,  12),  filed 
November  22,  1971.  Applicant:  SANTEE 
CEMENT  CARRIERS,  INC.,  Post  Office 
Box  638,  Holly  Hill,  SC  29059.  Applicant's 
representative:  Frank  B.  Hand,  Jr..  The 
Union  Trust  Building.  740  15th  Street 
NW..  Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  rock  bnd  cement 
clinkers,  in  bulk,  in  dump  vehicles,  from 
caiarleston.  S.C.  to  the  plantsite  of  the 
Santee  Portland  Cement  Corp.  near 
Holly  Hill.  S.C.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Columbia,  B.C.,  or  Wash- 
ington. D.C. 
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No.  MC  127892  (Sub-No.  2) .  filed  No- 
vember 19. 1971.  Applicant:  DONAU}  E. 
inRTliE  TRANSPORT,  LXMITED,  Poet 
Office  Box  88,  Blockhouse.  Lunenburg 
County.  NS  Canada.  Applicant's  repre- 
soitatlve:  Francis  E.  Barrett.  Jr..  10  In- 
dustrial Park  Road.  Hlngham.  MA  02043. 
Authority  sought  to  oper»te  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (a)  Ba- 
nanas, when  moving  in  the  same  vehicle 
with  commodities  declared  to  be  ex- 
empt under  the  provisions  of  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act, 
from  Chelsea.  Mass..  to  port  of  entry 
on  the  international  boundaiy  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Calais  and  Houlton, 
Maine,  and  to  Bar  Harbor  and  Port- 
land, Maine,  restricted  to  traffic  moving 
in  foreign  commerce,  and  (b)  Fresh  and 
processed  fish,  when  moving  in  the  same 
vehicle  with  ccnnmodltles  declared  to  be 
exempt  under  the  provisions  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  from  ports  of  entry  on  the  inter- 
national boimdary  line  located  at  or  near 
Calais  and  Houlton.  Maine,  and  from 
Bar  Harbor  and  Portland.  Maine,  to 
Boston  and  Gloucester.  Mass.;  New 
York,  N.Y.;  Jersey  City,  N.J.;  and  Phila- 
delphia, and  Pittsburgh,  Pa. ;  restricted  to 
traffic  moving  in  foreign  commerce. 
Note:  Applicant  states  authority  sought 
to  and  from  Bar  Harbor  and  Portland, 
Maine,  to  cover  service  by  ferry.  Appli- 
cant also  holds  contract  carrier  autiior- 
ity  under  MC  129074,  therefore  dual 
operations  may  be  involved.  Applicant 
further  states  that  the  requested  author- 
ity cannot  be  tacked  ~wlth  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston.  Mass.,  or  Portland,  Maine. 

No.  MC  128196  (8ub-No.  7).  filed 
November  22,  1971.  Applicant:  KARL 
ARTHUR  WEBER.  2002  West  CTypress 
Street,  Phoenix,  AZ  85009.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  forest  products, 
and  wood  building  materials,  paper  aiid 
paper  products,  fiber  and  fiber  products, 
gypsum  and  gypsum  products,  and  build- 
ing materials,  in  board,  laminated,  ply- 
board,  roll,  sheet,  or  plank  form,  con- 
structed of  one  or  more  or  a  combination 
of  the  above-named  products,  and  baled 
waste  products,  or  damaged  materials  for 
salvage  or  reprocessing,  between  points 
in  Arizona,  Arkansas.  (Talifomia.  Colo- 
rado. Idaho.  Kansas.  Louisiaaa,  Missis- 
sippi. Montana,  Nevada,  New  Mexico. 
Oklahoma.  Oregon,  Tennessee.  Texas, 
Utah,  Washington,  and  Wyoming.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  E^irrtut.  Calif. 

No.  MC  128375  (Sub-No.  75).  filed 
November  11.  1971.  Applicant:  CRETE 
CARRIER  CORPORATION.  Box  249. 
also  1444  Main,  Crete,  NE  68333.  Appli- 
cant's representative:  Duane  W.  Acklle. 
Box  80806.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  onrer  irregular  routes, 
transporting:  Auto  parts  and  accessories. 
and  materials  and  suppUet  used  in  tbe 


manufacture,  production,  and  distribu- 
tion of  auto  parts  and  accessories,  be- 
tween points  in  Grady  CX)unty,  Okla..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  Alaska 
and  Hawaii)  under  continidng  contract 
with  the  Maremont  CTorp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  hdd  at  Lincoln.  Nebr. 

No.  MC  128375  (8ub-No.  76),  filed 
November  19,  1971.  AppUcant:  CRETE 
CARRIER  CORPORATION,  Box  249, 
Crete,  NE  68333.  AppUcant's  representa- 
tive: Duane  W.  AckUe,  Box  80806,  Lin- 
coln, NE  68501 .  Authority  sought  to  oper- 
ate as  a  contract  car^^,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  cleaning  compounds,  floor 
wax,  floor  polishers  and  carpet  washers, 
vacuum  cleaner  bags  and  related  adver- 
tising, display  and  promotional  ma- 
terials, and  materials  and  supplies 
used  in  the  manufacture  of  the  above- 
described  commodities  (except  liquids 
in  bulk);  (1)  between  French  Lick, 
Ind.,  on  the  one  hand.  and.  on  the 
other,  points  in  niinols.  Indiana.  Wis- 
consin. Michigan.  Ohio.  Pennsylvania, 
New  York.  New  Jersey,  Delaware, 
Maryland,  CJormecticut,  Rhode  Island. 
Vermont.  New  Hampshire,  Maine,  Massa- 
chusetts, and  the  District  of  Columbia; 
and  (2)  from  points  in  Missouri  to 
French  Lick.  Ind..  imder  contract  with 
Liggett  it  Myers  Inc.,  and  its  subsidiaries 
and  divisions.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Linodn.  Nebr. 

No.  MC  128564  (Sub-No.  4),  filed 
November  22,  1971.  Applicant:  KEN- 
NETH G.  WCX)DARD,  Route  No.  2. 
Storm  Lake.  lA  50588.  Applicant's  repre- 
sentative: Patrick  E.  Quinn,  605  South 
14th  Street,  Post  Office  Box  82028.  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  contract  eerier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  trans^wrting: 
Cheese,  from  Hartlngtcm,  Nebr..  to  Car- 
thage £tnd  Springfield.  Mo.,  and  CTham- 
paign.  ni..  under  contract  with  Neu 
Cheese  Co.  Note:  If  a  hearing  is  deemed 
necessary.  appUcant  requests  It  be  held 
at  Omaha.  Nebr..  or  Sioux  City.  Iowa. 

No.  MC  128616  (Sub-No.  7).  filed 
November  12,  1971.  AppUcant:  BANK- 
ERS DISPATCTH  CORPORATION,  4970 
South  Archer  Avenue,  CThicago,  IL 
60632.  Ai^licant's  representative:  Arnold 
Burke.  2220  Brunswick  Building,  69  West 
Washington  Boulevard.  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  docum.ents,  and  written  in- 
struments (except  coins,  currency,  and 
negotiable  securities)  as  are  used  in  the 
conduct  and  operation  of  bcuiks  and 
hftnklng  institutions,  between  Wichita. 
Kans..  on  the  one  hand,  and,  on  the 
other,  points  in  Garfield.  Kay.  Wood- 
ward. Tulsa,  Alfalfa,  Woods.  Ellis,  and 
Grant  Counties,  Okla,.,  under  oootnet 
with  The  First  National  Bank  in  Wichita, 
Kans.,  The  First  National  Bank  of  Med- 
totd,  Medford,  Okla.,  and  The  Fourth 
NaticMial  Bank  li  Trust  (^.,  Wldilta, 
Kans.  KoTx:  AppUcant  also  holds  com- 


mon  carrier  authority  under  MC  114533 
and  subs  thereunder,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  hdd  at  Wichita,  Kans.,  or  Kansas 
aty.  Mo. 

No.  MC  128746  (Sub-No.  12),  filed 
November  12.  1971.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO.,  a  corpo- 
ration, 3222-44  South  61st  Street,  Phila- 
ddphia.  PA  19153.  AppUcant's  represent- 
ative: Leonard  A.  Jaskiewlcz,  1730  M 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  tran^x>rting :  (1)  Malt  bever- 
ages, in  containers  and  related  adver- 
tising materials;  (a)  from  Williamsburg, 
Va.,  to  points  in  Delaware,  Maryland. 
New  Jersey.  Pennsylvania,  and  the  Dis- 
trict of  Columbia;  and  (b)  from  Win- 
ston-Salem, N.C,  to  points  in  Delaware. 
Maryland.  New  Jersey.  Pennsylvania. 
Virginia,  and  the  District  of  Columbia; 
and  (2)  containers,  from  the  named 
destination  States  to  the  named  origins. 
Note:  Applicant  states  that  the  re- 
quested authority  ccm  be  Joined  at 
PhUadelphia.  Pa.,  to  points  in  Connecti- 
cut. Massachusetts,  New  York,  Maine, 
New  Hampshire,  Vermont,  and  Rhode 
Island.  If  a  hearing  is  deemed  necessary. 
appUcant  does  not  specify  location. 

No.  MC  128757  (Sub-No.  6) ,  filed  No- 
vember 22,  1971.  AppUcant:  CK)LDEN 
WEST  TRUCKING  CO.,  a  corporation, 
12780  SW.  Prince  Albert  Street,  Tlgard. 
OR  97210.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23d 
Avenue,  Portland.  OR  97210.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Buildings,  wooden, 
knocked  down  or  in  flat  sections,  includ- 
ing aU  component  parts,  sash  and  doors 
in  frames  or  sections  with  metal  fittings, 
hardware,  materials,  suppUes  and  fix- 
tures, and  accessories,  used  in  the  erec- 
tion, amstruction  and  completion  there- 
of, for  the  account  of  Timber  Structures. 
Inc.,  from  Fresno.  Calif.,  to  points  in 
Oregon  and  Washington  and  (2)  Luinber. 
for  the  account  of  Timber  StriKturee. 
Inc..  from  points  In  Pierce  County, 
Wash.,  to  points  in  Multnomah  County, 
Oreg.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
Portland,  Oreg. 

No.  MC  128841  (Sub-No.  3),  filed  No- 
vember 29,  1971.  AppUcant:  MUR-GAIL, 
INC.,  301  North  Fifth  Street,  Minneapo- 
lis, MN  55403.  Applicant's  representative: 
Samuel  Rubenstein  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
commodities  as  are  dealt  in  by  premium 
trading  stamp  companies,  restricted  to 
traffic  having  had  immediate  prior  out- 
of-state  transportation  by  rail,  from 
Minneapolis  and  St.  Paul.  Minn.,  to 
Alexandria.  Minn.,  returned  shipments  of 
the  above  commodities,  in  trailers  owned 
or  leased  by  The  Sperry  and  Hutehlnson 
Co.,  on  return,  for  the  account  of  The 
Sperry  and  Hutehlnson  (3o.  Note:  If  a 
hearing  is  deemed  necessary,  appiicaat 
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28866    (Sub-No.    29),   filed 

1971.    Applicant:    B   &   B 

INC..  Post  Office  Box  128, 

.  Cherry  HiU.  NJ  08034.  Ap- 

representative:  J.  Michael  Far- 

3treet  NW..  No.  512.  Wash- 

2(  006.  Authority  sought  to  op- 

cc  ntract  carrier,  by  motor  ve- 

ir  egular  routes,  transporting: 

/pod  containers  for  the  ac- 

Plate,  Inc.,  from  Cherry 

Searcy,  Ark.,  to  Teddy's 

Byram,  Conn.;  Heidi  Bak- 

3pring,   Md.;    Entenmann's 

Bay  Shore,  Long  Island, 

Great    Atlantic    &    Pacific 

Flushing.     N.Y. :     Teddy's 

Highland.  N.Y.;   Tony's 

Warehouse.  Milton,  N.Y.; 

Inc.;  Jackson,  Ohio;  Mc- 

.  Northeast.  Pa.:    Oehme's 

Lititz,  Pa.;  Stouffer  Frozen 

of  Priissia.  Pa.;  Boulevard 

Philadelphia.  Pa.;  Bond  Baking 

Pa.;  Hanscom  Retail 

Ptallidelphla.    Pa.;    Blue  ''Grass 

Phi]  iidelphia.    Pa. ;     Elm    Tree 

Foo<^.  Appleton.  Wis.:  aiKl  (2) 

Ark.,  to  Seabrook  Farms, 

Division,  Seabrook,  N.J..  all 

contiiKt  with  Penny  Plate,  Inc. 
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111940  (Sub-No.  18).  filed  No- 
1971.  Applicant:   RICHARD 
doing  business  as.  R.  A. 
TRUCKING     SERVICE. 
722.  Adelphia.  MD  20783. 
representative:    Charles    E. 
523.    816   Easlev   Street. 
MD     20910.     Authority 
as  a  contract  carrier, 
over  irregular  routes, 
Food  products  and  prepa- 
medla.    equipment 
used  in  the  preparation  and 
in  restaurants  and  com- 
b^tween  Washington.  D.C,  on 
and.  aa  the  other,  points 
ut.  Kentucky,  Maine,  Mas- 
New  Hampshire.  Rhode  Is- 
Vprmont,  under  contract  with 
m   Kitchens,    Washington, 
1  a  hearing  is  deemed  neces- 
requests  it  be  held  at 
D.C. 
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1)8988  (Sub-No.  18),  filed  No- 
1971.    Applicant:    JO/KEL, 
Afflce  Box  22265,  Los  Angeles. 
i  .pplicant's  representative :  J. 
Post    Office    Box    82028. 
68501.  Authority  sought  to 
contract  carrier,  by  motor 
irregiilar  routes,  transport- 
and  such  merchandise  as 
fabric  stores  and  materials, 
equipment  utilized  in  the 
and    operation    of    retail 
.  (a)  from  the  distribution 
House  of  Fabrics  of  South 
at  or  near  Mauldin.  S.C, 
iii  the  united  States  west  of  a 
line  beglnn  ng  at  the  mouth  of  the  Mls- 
slssliHii  Ri^er  and  extending  along  the 
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west  bank  of  the  Mississippi  River  to  its 
junction  with  the  western  boundary  ol 
Itasca  Coimty.  Minn.,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  Minn.,  to  the 
United  States-Canada  boundary  line 
(except  Alaska  and  Hawaii),  and  (b) 
from  facilities  utilized  by  House  of 
Fabrics  of  South  Carolina,  Inc.,  and  its 
affiliates  near  Montclair  (San  Bernar- 
dino Coxmty),  Calif.,  to  points  in  the 
United  States  (except  Alaska.  California 
and  Hawaii) ;  (2)  refused,  returned,  or 
rejected  shipments  of  the  commodities 
described  above,  from  the  destinations 
shown  above,  to  the  respective  origrins 
shown  atx)ve,  under  contract  with  the 
House  of  Fabrics  of  South  Carolina,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C.  ; 

No.  MC  129004  (Sub-No.  2),  filed 
November  15,  1971.  Applicant:  BORIS 
M.  PETROFP.  doing  business  as  TRANS- 
WORLD  VAN  LINES.  1520  West  11th 
Street,  Long  Beach,  CA  90813.  AppU- 
cant's  representative:  Ernest  D.  Salm.. 
3846  Evans  Street,  Los  Angeles.  CA  90027. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Used 
household  goods,  ( 1 )  between  San  Fran- 
cisco and  Oakland.  Calif.,  on  the  one 
hand,  and.  on  the  other.  Fresno.  Lemore, 
Merced.  Monterey.  Sacramento.  San 
Luis  Obispo,  Santa  Barbara,  Santa  Clara, 
and  Stockton,  Calif.,  and  (2)  between 
points  in  the  Los  Angeles  harbor  com- 
mercial zone  as  defined  by  the  Commis- 
sion and  San  Diego.  Calif.,  on  the  one 
hand.  and.  on  the  other,  points  in 
Alameda,  Contra  Costa.  Fresno.  Kings, 
Merced,  Monterey,  Sacramento,  San 
Francisco,  San  Luis  Obispo,  San  Mateo, 
Santa  Barbara.  Santa  Clara.  Santa 
Cruz.  Solano,  and  Tulare  Counties.  Calif., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au- 
thorized, and  fxirther  restricted  to  the 
performance  or  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  oontainerization  and  unpacking,  un- 
crating, and  decontainerization  of  such 
traffic.  Notb:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  129350  (Sub-No.  19).  filed 
November  19. 1971.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  ETVER- 
GREEN  EXPRESS,  Post  Office  Box  212, 
Billings.  MT  59103.  Applicant's  repre- 
sentative: J.  P.  Meglen.  Post  Office  Box 
1581.  Billings.  MT  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  and  poultry  feeds 
and  ingredients,  from  points  in  Arizona, 
Colorado,  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Texas 
to  points  in  Montana  and  Wyoming. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  It  has  no 
present  Intoition  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 


Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Billings,  Mont. 

No.  MC  129623  (Sub-No.  5),  filed  No- 
vember 22.  1971.  Applicant:  FRANK  E. 
HUGHES,  doing  business  as  HUGHES 
MOVING  AND  STORAGE  COMPANY, 
6457  Strlngfleld  Road,  NW.,  Huntsville, 
AL  35810.  Applicant's  representative: 
John  P.  Carlton.  327  Prank  Nelson  Build- 
ing, Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxUar  routes, 
transporting:  Merchandise,  equipment, 
and  supplies,  sold,  used,  or  distributed 
by  a  manufacturer  of  cosmetics,  from 
Huntsville,  Ala.,  to  points  in  Colbert, 
Cullman,  Fayette.  Franklin,  Lamar, 
Lauderdale,  Lawrence,  Limestone,  Madi- 
son. Marion,  Morgan,  and  Walker  Coun- 
ties, Ala.,  restricted  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  250 
pounds  from  one  consignor  to  one  con- 
signee on  any  1  day.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Oa., 
or  Washington,  D.C. 

No.  MC  129630  (Sub-No.  2) ,  filed  No- 
vember 15,  1971.  Applicant:  TANGLEN 
BROS.,  INC.,  Post  Office  Box  18,  Crane, 
MT  59217.  Applicant's  representative: 
Jerome  Anderson,  100  Transwestem 
Building,  Billings,  M(Hit.  59101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  chemical  fer- 
tilizer, from  points  in  McKenzie  County. 
N.  Dak.,  to  points  in  the  counties  of 
Daniels,  Sheridan,  Valley,  Roosevelt, 
Garfield,  McCone,  Richland,  Prairie. 
Dawson,  Wibaux,  Custer,  and  Fallon, 
Mont.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Billings,  Mont.,  or  Bismarck, 
N.  Dak. 

No.  MC  129645  (Sub-No.  40),  filed 
November  15,  1971.  Applicant:  BASIL 
J.  SMEESTER  AND  JOSEPH  G. 
SMEESTER,  a  partnership,  doing  busi- 
ness as  SMEESTEHl  BROTHERS 
TRUC:XING,  1330  South  Jackson  Street, 
Iron  Mountain,  MI  49801.  Applicant's 
representative:  Louis  J.  Amato,  Post 
Office  Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Gyp- 
sum products;  (2)  compostfton  boards: 
(3)  Insulating  materials;  (4)  roofing  and 
roofing  materials;  (5)  urethane  and 
urethane  products;  (6)  and  related 
materials,  supplies,  and  accessories  used 
in  the  installation  of  the  commodities 
described  in  (1),  (2),  (3).  (4).  and  (5) 
above  (except  commodities  in  bulk) ;  (a) 
frran  Chester,  W.  Va.;  Deposit,  N.Y.; 
Philadelphia  and  Sunbury,  Pa.;  to  points 
in  Alabama,  Arkansas,  Colorado,  Illinois, 
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Indiana,  Iowa,  Kan.sas.  Kentucky,  Lou- 
isiana. Michigan,  Minnesota,  Mlwteiilrol. 
Missouri,  Montana,  Nebraska,  New  Mex- 
ico, North  Dakota.  Ohio,  Oklahoma^ 
South  Dakota,  Tennessee,  Texas,  West 
Virginia,  Wisconsin,  and  Wyoming;  (b) 
from  Camden,  Ark;  Falrfl^d.  Ala.;  Ham- 
lin and  San  Antonio,  Tex.;  to  points  in 
Alabama,  Arkansas,  Colorado,  mihois, 
Indiana,  Iowa.  Kansas,  Kentucky,  Lou- 
isiana, Michigan.  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  WlsoMisin,  and  Wyoming; 
(c)  from  Chicago,  HI.;  Dubuque,  Iowa; 
and  Peoria,  Dl.;  to  points  in  Alabama, 
Arkansas,  Colorado,  Delaware,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota,  Missouri,  Mississipi^,  Mon- 
tana, Nebraska,  New  Jersey,  New  Mex- 
ico, New  York,  North  Carolina,  North 
Dakota,  Oklahoma,  Ohio,  Pezmsylvania, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  Wyo- 
ming, and  the  District  ot  Columbia;  and 
td)  from  Marrero,  La.,  to  points  in 
Kansas,  Kentucky,  Missouri,  and  Ten- 
nessee. Note:  Apidlcant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  indicates  that 
It  has  no  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  os>- 
pose  the  appUcaUon  may  result  In  an 
unrestricted  grant  of  authori^.  If  a 
hearing  Is  deemed  necessary,  am>Ucant 
requests  it  be  held  at  Tamiui  or  Jackson- 
ville, Ra.,  or  New  Orleans,  La. 

No.  MC  129691  (Sub-No.  1),  filed  No- 
vember 15,  1971.  Applicant:  EMERY  O. 
McCLARY,  6400  Northwest  10th  Street. 
Oklahoma  City.  OK  73127.  Applicant's 
representative:  Dean  Williamson,  280 
National  Foundation  Life  Center,  3535 
Northwest  58th  Street,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
possessed automobiles;  (1)  between 
points  in  Kansas;  on  the  one  hand,  and, 
on  the  other,  points  In  Arkansas,  Arizona, 
California.  Louisiana,  Missouri,  New 
Mexico,  Texas,  Tennessee,  Alabama, 
Georgia,  North  Carolina,  South  Carolina, 
Indiana,  Ohio,  Illinois,  Michigan,  Ken- 
tucky, Colorado,  Iowa,  Nebraska,  and 
Mississippi;  and  (2)  between  points  In 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  Alabamat 
Georgia,  North  Carolina,  South  Caro- 
lina, Indiana,  Ohio,  Illinois,  Michigan, 
Kentucky,  Colorado.  Iowa.  Nebraska,  and 
Mississippi.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  iwlnts  In 
Oklahoma,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking.  If 
a  hearing  Is  deemed  necessary,  i^pllcant 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  133146  (8ub-Na  5).  filed  No- 
vember 23,  1971.  Applicant:  INTERNA- 


IIONAL  TRANSPORTATION  SERV- 
ICE. INC.,  3093  Piedmont  Road  NE., 
Atlanta,  QA  30306.  AppUcant's  repre- 
sentative: Guy  H.  Post^,  3384  Peach- 
tree  Road.  NE.,  Suite  713.  Atlanta,  OA 
30326.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilde,  over 
Irregular  routes,  transporting:  Such  ma- 
terials or  merchandise  as  is  sold,  used, 
or  dlstribtj^  by  manufacturers  of  chem- 
icals, furniture,  linens,  lighting  equip- 
ment, insulation  materials,  envelopes, 
plastic  bags,  and  display  and  recreational 
materials,  between  points  in  and  east  of 
the  States  of  North  Dakota,  South  Da- 
kota, Nebraska,  Colorado,  Oklahoma,  and 
Texas,  under  a  continuing  contract  or 
ctntracts  with  National  Service  Indus- 
tries, Inc.,  of  AUanta,  Oa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  133233  (Sub-No.  20),  fUed  No- 
vember  12.  1971.  Applicant:  CLARENCE 
L.  wiSKNER,  doing  business  as  WER- 
NER ENTERPRISES,  805  32d  Avenue. 
Council  Bluffs.  lA  51501.  Applicant's 
representative:  Charles  J.  Kimball,  605 
South  14th  Street,  Post  Office  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  products,  and 
building  materials;  (1)  from  the  plant- 
sites  and  storage  facilities  of  William  T. 
Joyce  Co.  at  or  near  Springfield  and 
Joplin,  Mo.,  to  points  in  Aricansas.  Kan- 
sas, Oklahoma,  and  Illinois  and  (2)  from 
points  in  Oklahoma  to  the  above-named 
plantsltes  and  storage  facilities,  under 
contract  with  William  T.  Joyce  Co. 
Note:  If  a  heeuing  is  deemed  necessary, 
ajqjllcant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  133959  (Sub-No.  1),  filed  No- 
vember 15.  1971.  Applicant:  LEWIS  AL- 
BAUGH  AND  MKLVIN  ALBAUGH.-  a 
partnership,  doing  biisiness  as  AL- 
BAUGH TRUCK  LINE.  2006  Hubbell 
Avenue,  Des  Moines,  lA  50317.  Appli- 
cant's represoitative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
lA  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wall 
sections,  wood  trusses,  arid  building  Tna- 
teriaJs,  betweoi  Boone,  Iowa,  on  the  (xie 
hand.  and.  on  the  other,  points  in  Illi- 
nois, Iowa,  Kansas.  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin,  under  a  continuing  con- 
tract or  contracts  with  VS.  Homes,  Inc., 
and  Sandler-Bllt  Homes.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  134452  (Sub-No.  3)  (Correc- 
tion), filed  October  29,  1971,  published 
In  the  Fedkrai.  Register  issue  of  Decem- 
ber 2.  1971,  and  republished  in  part,  as 
corrected  this  issue.  Applicant: 
EUREKA  CARTAGE  COMPANY.  INC.. 
5821  West  Ogdea  Avenue,  Cicero,  IL 
60650.  Applicant's  representative:  Wil- 
liam H.  Towle,  127  North  Dearborn 
Street,  Chicago,  IL  60602.  The  purpose  of 
this  partial  r^ubllcatlon  is  to  redescribe 
the  authorltar  sought  In  part  (1)  of  the 
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above  application  as  follows:  Steel  tub- 
ing and  articles  fabricated  from  steel 
tubimo.  from  the  plant  and  wardiooBe 
sites  ot  Michigan  Tube  Co.,  at  Bau  Claire. 
Mich.,  to  points  in  Indiana,  Kentucky, 
Ohio  on  and  west  at  Inter^te  Highway 
71,  Michigan  on  and  south  of  Interstate 
Highway  96,  Illinois,  St.  Louis,  Mo.,  and 
Des  Moines.  Iowa.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  135007  (Sub-No.  12) .  filed  No- 
vember 19.  1971.  Applicant:  AMERICAN 
TRANSPORT.  INC..  Post  OfBce  Box 
3740ff.  Omaha,  NE  68137.  AppUcant's  rep- 
resentative: Charles  J.  Kimball,  605 
South  14th  Street,  Post  Office  Box  82028. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Carpeting  and  rugs,  from  points  in 
Laurens  County,  Ga.;  Washington  Coim- 
ty, Miss.;  and  Dillon  County,  S.C;  to 
points  in  Minnesota,  Iowa,  Missouri,  Ar- 
kansas, Louisiana,  and  all  States  west 
thereof,  under  continuing  contract  with 
William  Volker  &  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco.  Calif. 

No.  MC  135021  (Sub-No.  1),  filed  No- 
vember 22.  1971.  Applicant:  TEXAS 
OVERLAND  TRUCTKING  EXPRESS. 
INC..  Post  Office  Box  13426.'  Port  Worth. 
TX  76118.  Applicant's  representative:  L. 
Clifford  Davis,  914  East  Rosed^e,  Ptort 
Worth.  TX  76108.  Authority  ^ght  to 
operate  as  a  commxm  carrier,  by  motor 
vrtiicle.  over  irregular  routes,  transport- 
ing: 1(1)  (a)  Machinery  and  machinery 
parts,  for  building  and  finishing  rights- 
of-way,  and  highways,  earth  drilling 
machinery  and  equipment  and  construc- 
tion equipment;  (b)  machinery  and 
machinery  parts,  used  in  or  with  the  dis- 
covery of  water  wells  and  production; 
(c)  oilfield  equipment,  including  pipe, 
and  machinery  used  in  the  production, 
storage,  and  maintenance  of  petroleum 
products  and  their  byproducts;  (d)  con- 
crete products,  prestressed  or  reinforced 
and  including  cement  bags  that  are  pal- 
letized when  total  weights  are  more  than 
1.500  pounds  per  pallet;  (e)  articles  of 
iron  and  steel,  plates,  post,  angles,  forms, 
sheets,  rounds,  channels,  beams,  ingots, 
pilings,  billets,  blooms,  reinforcing  rods, 
slab,  bars  or  flats,  wire  mesh,  pipe,  tub- 
ing, wire  rods,  skelp.  cattle  guards,  con- 
duit, forgings.  guard  rofls,  scaffolding 
and  scrap  metal  (Including  crushed, 
mashed,  or  flattened  motor  vehicles; 
(f)  aluminum  articles,  sheets,  rolls,  and 
blocks  in  excess  of  1,500  pounds  each 
package  or  pallet  including  castings  and 
forgings;  (g)  shipbvildiTig  and  repair; 
ship  maintenance  and  marine  equip- 
mentr-  including  engines  and  engine 
parts;  and  (h)  agricultural  implements, 
other  than  hand  tools,  import  or  ex- 
port. Including  all  farming  equipment; 
(2)  (a)  aircraft,  aireraft  parts,  includ- 
ing h^copten,  crated  and  uncrated.  en- 
gines or  anything  pertaining  to  aircraft,*^ 
and  (b)  missOes.  missile  vehicles,  and  ail 
associated  components,  including  dec- 
tronic  equipment  and  related  parts; 
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commodities,  because  of  size 
require  the  use  of  special 
restricted  to  the  handling  of 
moving  on  Government  bills 
destination,  or  on  commer- 
lading  endorsed  with  the 
"Transportation  here- 
the  Government,  and  actual 
costs  to  be  paid  to  the 
shipper  or  receiver  are  to 
by  the  Government."  n 
•  That  the  certificate  of 
issued  imder  docket  No.  MC 
service  date  May  12,  1970, 
be  converted  from  a  cer- 
i^gistration  to  a  certificate  of 
and  necessity.  If  this 
granted  as  requested,  Todd- 
Co.  will  request  revoca- 
I  ertificate  of  registration.  To 
Solely  Within  the  State  of 
?\>llowing  Commodities:   (a) 
and  pipe,  when  mov- 
equipment;  (b)  pipe,  when 
used  in  the  construction  of 
any  and  every  other  char- 
other  than  oilfield  equip- 
the  points  within  the  area 
he  existing  certificate  of  the 
ixcept  that  the  applicant  is 
rom  transporting  pipe  when 
as  oilfield  equipment,  where 
and  destination  are  places 
routes  of  regular  route 
motor  carriers,   when 
less  than  4  inches  in  diame- 
less  than  28  feet  in  length; 
machines,     tractors, 
tackflllers,  eaterpiUers,  road 
.  batch  bins,  ditching 
bulldozers,  heavy  mixers,  fin- 
power  hoists,  cranes, 
,  pile  driving  rigs,  pav- 
and  equipment,  graders, 
equipment,  boilers,  scrapers, 
drainage  machinery,  road 
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maintalners,  electric  motors,  pimips, 
transformers,  circuit  breakers,  turbines, 
bridge  construction  equipment,  shovels, 
planes,  lathes,  air  compressors,  rotaries, 
prefabricated  houses,  bulk  station  stor- 
age tanks,  heavy  tanks,  pump  machinery, 
erection  machinery  and  equipment,  re- 
finery machinery  and  equipment,  boats 
and  prefabricated  steel  girders,  thresh- 
ing machines,  sawmill  machinery,  tele- 
phone and  telegraph  poles,  creosote  and 
other  pilings,  heavy  furnaces  or  o^ens, 
pipe  (including  iron,  steel,  concrete,  com- 
position, or  corrugated) ,  pimches,  press- 
es, iron  or  steel  girders,  beams,  columns, 
posts,  chaimels  and  trusses,  generators 
and  dynamos,  iron  or  steel  castings, 
sheets  and  plates,  industrial  hammers, 
industrial  machinery,  including  laundry, 
icemaking,  air  conditioning,  baker,  bot- 
tling, gin,  crushing,  dredging,  mill,  bre- 
query,  textile,  waterplant  and  wire  cov- 
ering, twisting,  or  laving,  derricks,  hoists, 
steam  or  internal  combustion  engines, 
rollers,  powershovels,  safes,  vaults,  bank 
doors,  and  gasoline,  fuel  oil,  and  other 
storage  tanks,  when  said  commodities  are 
not  moving  as  oilfield  equipment,  as  fol- 
lows: The  holder  of  this  authority  may 
transport  the  above-named  commodities 
together  with  its  attachments  and  its 
detached  parts  thereof,  between  incor- 
porated cities,  towns,  and  villages  only 
when  the  commodity  to  be  transported 
weighs  4,000  poimds  or  more  in  a  single 
piece  or  when  such  commodity,  because 
of  physical  characteristics,  other  than 
weight,  requires  the  use  of  "special  de- 
vices, facilities  or  equipment"  for  the 
safe  and  proper  loading  or  imloading 
thereof; 

(d)  Absorbers  (scrubbers) ;  air  or  gas 
lift  equipment;  aunplifiers;  seismic;  an- 
odes; magnesium:  armatures  (heavy) 
and  parts;  assemblies;  backside,  casing- 
head.  Christmas  tree,  stuffing,  knock-off 
screen  setting;  seating  and  set  shoe; 
asphalt  plant;  asphalt  or  pipe  lince  (Sic) 
coating;  in  barrels  or  drums;  bailers; 
barges;  benders;  pipe;  blowout  prevent- 
ers; boons;  crane;  truck;  dragline;  der- 
rick and  tractor;  brakes  and  pcu-ts; 
bridges,  portable;  buckets;  clam  shell; 
dragline  and  shovel;  bug  blowers;  cable 
tool  drilling  machines;  cable  tools;  cat 
heads;  chains,  loading,  In  barrels;  casing 
spiders;  chlorine  and  other  chemicals  in 
steel  cylinders  or  tanks  (not  tank 
trucks) ;  gas  compressors;  connection 
racks;  conveyors;  core  barrels;  coring 
units;  clutches  (heavy) ;  crown  blocks; 
crank  shafts  (heavy) ;  cross-arms  and 
their  hardware;  cross-ties;  cylinder;  en- 
gine and  compressor;  dehydration  units; 
derrick  ramps;  derrick  starting  leg;  der- 
rick skids;  derrick  steps;  derrick  sub- 
structure; drill  bits;  drill  collars;  drilling 
line;  drilling  hose;  draw  works;  drilling 
rig  machinery;  edevators;  elevator  bails; 
engine  substructures;  empty  cylinders; 
extensions;  derrick  base;  engine  com- 
pound; finger  boards;  floor  skids;  fronts, 
rig  or  derrick;  fishing  tools;  double 
boards;  fuel  oil  and  gasoline  (not  includ- 
ing movement  in  tank  trucks  or  tank 
trailers) ;  garages,  portable;  guards, 
chain  and  belt;  grl^  stems  or  kelly 
Joints;  guns,  mud;  gravity  meters;  heat 


exchangers;  hooks;  jack  shafts;  kelly 
and  pipe  straightener;  ladders,  derrick; 
light  plants;  machinery,  pipe  screening, 
pipe  screwing,  pipe  slotting,  pipe  thread- 
ing or  cutting,  pipe  wrapping;  water  well 
machinery;  water  well  smreying  ma- 
chinery; milling  machine;  marsh  bug- 
gies; magnetic  field  balances;  magne- 
tometers; masts;  monorail  systems;  mud 
boats;  mud  houses;  mud  mixers;  mud 
tanks;  mufflers  (heavy) ;  mouse  holes; 
nipples,  iron,  cement;  perforators;  plan- 
ners, power;  plow;  poles,  gin;  power 
transmission  equipment  (towers) ;  pres- 
sure devices;  rails,  steel;  railroad  en- 
gines, cars  and  equipment;  rat  holes; 
radiators  (heavy) ;  reamers;  reinforcing 
steel;  retorts,  iron  or  steel;  river  clamps; 
rods,  reinforcing  and  sukker  (single  and 
bundles) ;  recording  equipment;  road 
lumber;  rig  timbers;  seismic  shooting 
equipment:  slips;  shale  shakers;  screens; 
substitutes;  speed  reducers;  smoke 
stacks;  starting  units;  stand  pipes,  swiv- 
els; suctions;  spears  and  fishing  tools; 
takeoffs,  power;  tool  Joints;  towers; 
treating  plants;  tongs;  traveling  blocks; 
tubing  and  tubing  heads;  valves;  V-belt 
drives;  utility  houses;  welding  machines; 
wire  line,  rope -or  cable,  on  reels;  life 
equipmoit;  anchors;  angles  (heavy) ; 
mud,  including  drilling  mud  and  ctmdi- 
tioners  (not  including  movements  in 
tank  trucks  or  tank  trailers) ;  propellers 
or  shafts;  blades,  including  bit.  scraper 
and  grader;  boring  machinery  or  mills, 
including  parts  and  equipment;  dam  and 
powerplant  machinery  and  equipment 
(control  gates) ;  collars.  Including  dri'I 
or  pipe;  coimterbalances,  includin? 
counter  shafts  and  weights;  hoppen; 
printing  machines;  telephone  equipment 
(cables,  reels,  switchboards) ;  tools  in 
boxes  and  houses;  trailer,  mounl^  imits, 
including  mounted  workover'  units; 
treaters;  blocks;  jacks  (heavy) ;  joints, 
including  expansion  or  kelly;  core  drill- 
ing machines;  core  drilling  equipment; 
protectors  (attached  to  pipe) ;  and  heat- 
ers, when  not  moving  as  oilfield  equip- 
ment as  follows: 

The  holder  of  this  authority  may 
transport  the  above-named  commodities 
(beginning  with  the  commodity  "Ab- 
sorbers") together  with  its  attachments 
and  its  detached  parts  thereof  between 
points  in  the  pickup  and  delivery,  limits 
of  the  regiUar  route  common  carrier 
motor  carriers  in  incorporated  cities, 
towns,  and  vUlages  only  when  the  com- 
modity to  be  transported  weighs  4,000 
pounds  or  more  in  a  single  piece  or  when 
such  commodity,  because  of  physical 
characteristics  other  than  weight,  re- 
quire the  use  of  "special  devices,  facili- 
ties or  equipment"  for  the  safe  and 
proper  loading  or  unloading  and  trans- 
portation thereof.  The  term  "special  de- 
vices, facilities  or  equipment,"  is  con- 
strued to  mean  only  those  operated  by 
motive  or  mechanical  power;  and  all 
commodies  to  be  transported  beginning 
with  "trenching  machines,"  together 
with  attached  and  detached  parts  there- 
of, must  require  specisdized  equiiMnent 
for  the  safe  and  ptxver  loading  or  im- 
loading and  transportation  thereof,  be- 
tween points  in  Washlxigton,  Oregon, 
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California,  Nevada,  Utah,  Arizona,  Colo- 
rado. New  Mexico.  Kansas,  Oklahoma. 
Texas,  Mississippi,  Missouri,  Arkansas, 
Louisiana,  Alabama.  Georgia,  Florida, 
North  Carolina,  South  Carolina,  Ken- 
tucky, and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Fort  Worth  or 
Dallas,  Tex. 

No.  MC  135166,  filed  December  11, 1970. 
Applicant:  NORMAN  E.  MOORE,  doing 
business  as,  N.  E.  MOORE  HORSE 
TRANSPORT,  84  Tliomlee  Crescent 
NW..  Calgary  47.  AB.  Canada.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Horses  (race  and 
show),  also  equipment  pertaining  to 
horses,  such  as  bridles,  saddles,  racing 
bikes,  and  tack  trunks,  between  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States 
and  Canada  located  in  Washington, 
Idaho,  and  Montana,  and  points  in  Ari- 
zona. California.  Colorado,  Florida. 
Georgia,  Idaho,  Illinois,  Indiana,  Ken- 
tucky, Maryland,  Michigan.  Minnesota, 
Montana,  Nebraska,  Nevada,  New  York, 
North  Dakota,  Ohio,  Oregon,  Pennsyl- 
vania, South  Dakota,  Tennessee,  Utah, 
Vermont,  Virginia,  Washington,  West 
Virglna,  Wisconsin,  and  Wyoming.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  135500  (Sub-No.  l)',  filed  Au- 
gust 9,  1971.  Applicant:  DANIEL  MIM8, 
doing  business  as,  MIMS  GRAIN  & 
EQUIPMENT  CO.,  Williams  Street, 
Hazlehurst,  Ga.  31539.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  in  bags,  and  in  dry  bulk, 
and  pesticides,  in  containers  moving  in 
mixed  loads  with  fertilize-,  from  Jack- 
sonville, Fla.,  to  points  in  Georgia  on  and 
south  of  U.S.  Highway  280,  and  on  and 
east  of  VS.  Highway  41.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re* 
quests  it  be  held  at  Jacksonville,  Fla. 

No.  MC  135871  (Sub-No.  3),  filed  No- 
vember 24.  1971,  AppUcant:  .  H.GJ^ 
TRANSPORT  COMPANY,  a  oorpora- 
Uoa,  1079  West  Side  Avenue,  Jersey  Ci^, 
NJ  07306.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  NJ  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
department  stores,  and  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  New  Yorit,  N.Y.,  and 
Jersey  City,  N.J.  (including  the  commer- 
cial zones  of  these  points  as  described  by 
the  Interstate  Commerce  Commission), 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  New  Jersey,  New 
York,  Ohio,  Virginia;  and  West  Virginia, 
imder  contract  with  S.  E.  Nichols,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y..  or  Washington,  D.C. 
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No.  MC  136021  (Sub-Na  2) ,  filed  No- 
vember 11,  1971.  AppUcant:  MUN  COR., 
INC..  Rural  Delivery  No.  1.  Box  293A, 
Conemaugh,  PA  15909.  Applicant's  repre- 
sentative: J.  Lee  Miller,  400  Porter  Build- 
ing, Pittsburgh,  Pa.  15222.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hydraulic  oils,  mine 
gear  lubricants,  and  mine  grease  lubri- 
cants, in  bulk,  in  tank  vehicles,  (a)  from 
Sewaren,  N.J.,  to  Mundy's  Comer,  Pa., 
and  (b)  from  Buffalo.  N.Y.,  to  Mundy's 
Comer  and  West  Brownsville,  Pa.,  and 
(2)  hydraulic  oils,  mine  gear  lubricants, 
and  mine  grease  lubricants,  in  contain- 
ers from  Mimdy's  Comer  and  West 
Brownsville.  Pa.,  to  points  in  West  Vir- 
ginia, Ohio,  and  Pennsylvania,  and 
empty  ocsitainers,  on  return,  under  con- 
tract with  Service  Processing  Co.  Note: 
If  a  hearing  is  deemed  necessfur.  appli- 
cant requests  it  be  held  at  Pittsburgh,  Pa. 

No.  MC  136090  (Sub-No.  1).  filed  No- 
vember 12,  1971.  Applicant:  NORTH 
CENTRAL  LINES.  INC.,  305  North 
Montgomery,  Eagle  Grove.  lA  50533.  Ap- 
plicant's representative:  William  L.  Fair- 
bank,  900  HiHibell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
feed,  feed  ingredients,  and  feed  supple- 
ments, between  Eagle  Grove,  Iowa,  on  the 
one  hand,  and,  on  the  other  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kan- 
sEis,  Missouri,  Minnesota,  Montana,  Ne- 
braska, North  Dakota.  Oklahoma,  South 
Dakota,  Wisconsin,  and  Wyoming,  under 
contract  with  Promico,  Inc.,  and  Eagle 
Mills,  Inc.,  of  Eagle  Grove,  Iowa.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  htid  at  Omaha,  Nebr., 
or  St.  Paul,  Minn. 

No.  MC  198101.  filed  November  12. 
1971.  Applicant:  FRANK  J.  MARRONE. 
doing  business  as  ALL  STATE  MOBILE 
HOME  MOVEEIS.  2526  West  Tennessee 
Street.  Tallahassee.  Fli  32301.  Appli- 
cant's representative:  W.  Guy  McKenzie. 
Jr..  Post  Office  Box  1200,  Tallahassee, 
FL  32302.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Mobile 
homes  and  modular  hom.es.  in  tow  away 
and  haul  away  service,  between  points 
in  Thomas,  Grady,  and  Colquitt  Counties, 
Ga.,  on  the  one  hand,  and.  on  the  other, 
points  in  Lem,  Jefferscm,  Gadsden, 
Franklin,  Wakulla,  and  Taylor  Counties. 
Fla.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Tal- 
lahassee. Fla. 

No.  MC  136190.  filed  November  15, 1971. 
Applicant:  WILKIE  CONTRACTING 
COMPANY,  a  corporation.  Post  Office 
Box  447,  Glaysville,  PA  15323.  Applicant's 
representative:  Walter  W.  Burton,  Law 
Building,  Main  Street,  Princeton,  W.  Va. 
24740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipeline 
and  pipeline  supplies  and  heavy  equip- 
ment for  pipeline  work,  between  points 
In  West  Virginia,  Pennsylvania,  and 
Maryland,  under  contract  with  Sheppard 


24869 

&  Co.,  Colimibia  Gas  Transmission  Corp, 
Carl  G.  Smith,  Inc..  Pace  Pipe  Line  Co., 
Moimts  Landscaping  Co.,  M.  C.  Price  Co. 
Pipeline,  Pulghum  Construction  Corp., 
Albert  Equipment  Co.,  Inc.,  CRO  Crose 
International,  Inc.;  Somerville  Equip- 
ment Co.,  Taylorstown  Natural  Gas  Co., 
Texas  Eastern  Transmission  Corp., 
Washington  Oil  Co.,  and  Henkels  McCoy, 
Inc.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  does  not  specify  a 
location. 

No.  MC  136194,  filed  November  15, 1971. 
Applicant:  RONALD  A.  MANN,  doing 
business  as,  MANN'S  MOVING  AND 
STORAGE,  2602  North  Slappey  Boule- 
vard, Albany,  GA  31702.  Applicant's  rep- 
resentative: Ariel  V.  Conlin,  53  Sixth 
Street  NE.,  Atlanta,  GA  30308.  Author- 
ity sought  to  operate  as  a  comm.on  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  as  described  by  the  Commission, 
restricted  to  traffic  having  a  prior  or  sub- 
sequent movement  in  containers  beyond 
the  points  authorized,  and  confined  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  containerization,  or  unpacking, 
uncrating  and,  decontainerization.  of 
such  traffic  between  points  in  Dougherty, 
Lee,  Baker,  Mitchell,  Miller,  Early,  Cal- 
houn, Randolph,  Terrell.  Worth.  Crisp, 
Turner,  Colquitt,  Tift,  Siunpter.  Semi- 
nole, Decatur,  Grady,  Thomas,  Quitman, 
and  Lowndes  Counties  Ga.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  136207,  filed  November  22, 
1971.  Applicant:  ANTONIO  CARLESI, 
543  Acushnet  Avenue,  New  Bedford,  MA 
02740.  Applicant's  representative: 
Charles  E.  Creager,  816  Easley  Street. 
Suite  523,  Silver  Springs,  MD  20910.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabric  linings  and 
materials  and  supplies  used  in  the  manu- 
facture thereof,  between  Pawtucket, 
R.I.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Cormecti- 
cut.  Delaware.  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana. 
Maine,  Maryland,  Michigan,  Massachu- 
setts, Minnesota,  Missouri,  Vermont, 
Wisconsin,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee. 
Virginia,  and  West  Virginia,  under  con- 
tract with  Harry  Ball  &  Son.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass. 

No.  MC  136212,  fUed  November  12, 
1971.  Applicant:  JENSEN  TRUCKINO 
COMPANY,  INC.,  213  South  Washing- 
ton Street,  Post  Office  Box  37,  Papillion, 
NE  68046.  AppUcant 's  representative: 
Frederick  J.  CofTman.  521  South  14th 
Street,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Supplies  and  m.aterials  used  in  the  manu- 
facture, production,  and  distribution  of 
canned  goods,  from  points  in  Indiana, 
Blinois,  Minnesota,  Wisconsin,  Michigan, 
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34319  (Sub-No.  11)    (Clarifl- 

August  12,  1971.  published 

Register  issxie  of  Novem- 

1,  and  republished  in  part,  as 

this  issue.  Applicant:    A.B.C. 

l|lNES.  INC.,  116  West  Rudisill 

Fort  Wayne,  IN  46807.  Appli- 

:  Warren  C.  Young, 

Jackson   Street,   Mimcle,   IN 

purpose  of  this  partial  repub- 

to  redescrlbe  the  irregular  au- 

s4ught   as   follows;    Passengers 

bagifOffe.  Ught  express,  news- 

mail,  in  special  or  charter 

(a)   from  points  on  appU- 

routes  and  in  the  terrl- 

by  such  routes,  to  points  In 

States,  and  return;  and  (b) 

poiAts   in   Ihdiana,   to   points  in 

<  >hio,  Illinois,  Michigan,  Penn- 

New   York,    Wisconsin.   Ken- 

Kapsas,  and  Florida,  and  return. 


>f  the  application  remains  as 
published. 


M(; 


No. 
Novembei 
TRANSP<»RT, 
Street.  St 
represent)  tive 
address  a 
to  operate 
vehicle, 
Ing: 
the 

Passeogei 
Butte. 
Ni 

(Amtrak) 
H^ena 
Amtrak 
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to  Nebraska  City,  Nebr.  Non: 
is  deemed  necessary,  appU- 
it  be  held  at  iJncoln  or 


o^er 
Pews  mgers 
accot  nt 


135674    (Sub-No.    2),    filed 

18.     1971.     Applicant:     BN 

INC..     176    East    Fifth 

Paul,  MN  55101.  AppUcant's 

Byron  D.  Olsen   (same 

applicant).  Authority  sought 

as  a  contract  carrier,  by  motor 

regtilar  routes,  transport- 

aiid  their  luggage  for 

of  the  National  Railroad 

Corp.,  from  Helena,  Mont,  to 

and  return,  handling  only 

RaUroad     Passenger     Corp. 

passengers  traveling  between 

ix^ts   beyond  Butte  via 

.  over  Interstate  Highway 


aid 

fcains, 


NOTICES 


15  and  U.S.  Hi«bway  91.  No  service  will 
be  provided  to  any  intermediate  points, 
nor  will  local  passengers  traveling  only 
tietween  Butte  and  Helena  be  handled. 
Non:  If  a  hearing  Is  deemed  neoeasary, 
apidicant  requests  it  be  held  at  Butte 
or  Helena.  Mont.,  or  St.  Paul.  Minn. 

No.  MC  136223.  filed  November  18, 
1971.  Ai^Ilcant:  McARTHUR  TRANS- 
PORTATION LIMITED,  Post  Office  Box 
1141.  Sidney,  BC  Canada.  Applicant's 
representative:  J.  Allen  Bond,  Post  OfBce 
Box  961,  Victoria,  BC  Canada.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations,  begin- 
ning and  ending  at  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located 
in  Washington,  and  extending  to  points 
in  Washington,  Oregon,  California, 
Idaho,  and  Nevada.  Non:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle  or  Bellingham, 
Wash. 

Appucatioh  roR  Freight  Forwarder 

No.  MC-PF-211  (Sub-No.  4),  SHDL- 
MAN  AIR  FREIGHT,  INC.  Extension — 
All  States  (2),  filed  December  7,  1971. 
Applicant:  SHULMAN  AIR  FREIGHT. 
INC.,  20  Olney  Avenue,  Cherry  Hill,  NJ. 
Applicant's  representative :  Herbert 
Bursteln.  30  Church  Street,  New  York, 
NY  10007.  Authority  sought  under  sec- 
tion 410,  part  IV  of  the  Interstate  Com- 
merce Act.  for  a  permit  authorizing  ap- 
plicant to  extend  operation  as  a  freight 
forwarder  in  interstate  or  foreign  com- 
merce, in  the  forwarding  of:  General 
commodities,  between  points  in  the 
United  States,  on  the  one  hand,  and.  on 
the  other,  ports  on  the  Atlantic,  Pacific, 
and  Gulf  Coasts  <A  the  United  States, 
restricted  to  the  transportation  of  export 


and  Import  trafiOc  consolidated  for  move- 
ment in  containers. 

Afplicatzoh  for  Filing  Brokagx 

LiCXNSC 

No.  MC  12966  (Sub-No.  1),  filed  No- 
vember 22,  1971.  Applicant:  DOUGLAS 
D.  FOX.  drang  business  as  DOUG  POX 
TRAVEL  SERVICE.  341  White  Henry 
Stuart  Building.  Seattle.  WA  98101.  For 
a  licoise  (BMC-5)  to  engage  in  opera- 
tions as  a  broker  at  Tacoma,  E^rerett. 
Spokane.  Centralia,  Longview,  Olympia, 
and  Pasco.  Wash.,  in  arranging  for 
transportation  in  interstate  or  foreign 
commerce  of  groups  of  passengers  and 
their  baggage,  in  roimd-trip  sightseeing 
or  pleasure  totirs.  In  special  or  charter 
operations,  beginning  and  ending  at 
Seattle,  Tacoma.  Everett.  Spokane. 
Centralia,  Longview,  Olympia,  and 
Pasco,  Wash.,  and  extending  td  points 
in  the  United  States  including  Alaska 
and  Hawaii. 

No.  MC  130160,  filed  November  15, 
1971.  Applicant:  MARVIN  WILLIAM 
BURSCH,  doing  business  as  BURSCH 
TRAVEL  AGENCY,  107  Lincoln  Avenue 
East.  Alexandria,  MN.  56308.  Applicant's 
representative:  William  E.  Fox,  860 
Northwestern  Bank  Building,  Minneap- 
olis. Minn.  55402.  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker  at 
Alexandria  and  St  Cloud.  Minn.,  in  ar- 
ranging for  the  tran^ortaticm  in  inter- 
state or  foreign  commerce  of  individuals, 
or  groups  of  passenggrs  and  their  bag- 
gage, in  special  operations,  in  one  way 
or  round  trip  toiirs,  between  pt^ts  in 
the  United  States  including  Alaska  (but 
excluding  Hawaii) . 

By  the  Commissicm.  *■ 

[SBAL]  BoBUT  L.  Oswald, 

Secrttary. 

[FRDoc.71-18ei>4  Rled  13-22-71:8:48  am} 
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111  of  UMCtoMi  Air 
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If  completed  wlUiln  an  organization  as 
well  aa  the  more  common  situations 
where  the  facility  is  designed  and  coa- 
•tructed  by  a  contractor. 

5.  Hie  proTlslans  regarding  requests 
(or  EPA  p4an  review  and  determmntion 
of  conntructlon  or  modincattan  have  been 
modlfled  to  emphasize  that  ttw  aubmltlal 
at  such  itifiuets  and  afKMaimt  informa- 
tian  Is  purely  volunlMy.  Submittal  of 
such  a  request  will  not  hind  the  of)erator 
to  supply  further  Information,  however, 
lack  of  KUfArlent  Information  may  prr- 
vent  the  Admmtatmtor  (mm  rmdermK 
an  oi>mtan  P*urtlwr  proviainna  have  been 
added  to  the  effect  that  mii>imatlan  Hiib- 
mltted  votuiitartly  (or  «urh  plan  review 
or  daierminatlon  of  appUrnbtltty  will  be 
eoalMsntlal.  t(  the  amnrr  («r 
raqiwu  «uch  ranndenllalll 

0.  llMiulremenU  (or  notifying  Mte  .\d- 
minteiraior   prlof  lu  oommenctng  eoM* 


that  observers  could  not  accurately 
evaluate  emisfiions  of  5  percent  opacity. 
In  addition,  drafting  errors  in  the  pro- 
posed visible  emission  limits  for  cement 
kilns  and  steam  emer^tors  were  cor- 
rected. Steam  Kenerators  will  be  limited 
to  viaible  emixsions  not  tn'eater  than  20 
percent  opacity  and  cement  kilns  to  net 
greater  than  10  percent  opacity. 

11.  apedflcaticns  for  monitoring  de- 
vices were  danfled.  and  directives  for 
oUlbration  were  included.  The  ttutru- 
mcnta  are  to  be  caltbrntcd  at  least  one 
a  day  or  more  otu-n  if  spetined  by  the 
manitfacMnr.  AMMonal  triud.tnre  <'n 
the  mtaetkm  HMl  m»  at  .suoh  inetrumetitA 
wiu  be  p»o<riaed  at  a  later  dale 

13  TIm  requirement  for  sulfur  dloxidr 
monitorttM  at  ateam  •MMratara  was 
lar  tiMH  MMRW  whldi  will 
the  sianiartf  by  bmlw  l«w-*ttl- 
fur  fuel    provttfsd  that  fuel  aaalysu  ' 
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demonstrated  capability  of  control  sys- 
tems to  meet  the  standards.  These  com- 
ments have  been  evaluated  and  investi- 
gated, and  It  is  the  Administrator's 
Judgment  that  emlssloo  control  ajnlMns 
>  apable  of  meeting  the  standards  have 
t>een  adeqtiatety  demonstrated  and  that 
the  standards  promtilgated  herein  are 
iv  hievable  at  reaaooatoic  costs. 

The  regulations  establishing  standards 
of  performance  for  steam  generators,  in- 
cinerators, oement  plants,  nitric  acid 
i>lants.  and  sulfuric  acid  plants  are  here- 
by procnulgaled  effective  on  publication 
and  apply  to  sources,  the  construction  or 
inodUtoaltan  of  which  was  oommenoed 
after  AugiMt  17.  1»T1. 


60.82    standard  for  sulfur  dlBylde. 
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60.8S 
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(1)  Routine  nutintenance,  repair,  and 
replacement  shall  not  be  considered 
physical  changes,  and 

<2)  The  following  shall  not  be  consid- 
ered a  change  in  the  method  of 
operation: 

<1)  An  increase  in  the  production 
rate,  if  such  increase  does  not  exceed  the 
operating  design  capacity  of  the  affected 
facility: 

<  li )  An  Increase  in  hours  ol  operation: 

I  lii  >  Use  of  an  alternative  fuel  or  raw 
material  If.  prior  to  the  date  any  stand- 
ard under  this  iiart  beoomes  apptteuMe 
to  such  facility,  as  provided  by  I  Ml. 
the  affected  fariUty  Is 
commodale  such  altanwttiw 

•  n 
er  or  operMer  has 
tmuotts    iwagnMB    of 
modlflcaUan  or  ttet  ai 
tor  h««  f«M«r«d  UNe  a 
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301 ^-, 

331 — 

500 

722 

724 

811-  

«''              .           .     — 
845 

tan     r-ss. 

•r,    ... 


•It 


i3990, ,. 

23353 

22807 

22966.  23523 

24060.  24207 

23791.  24211 

'^'700 

zdtHi 

'35i.?3er.?«:r 


2SM4.  2S719.  23792.  33883. 
SM«a.MTM 


063- 
064-. 
065_. 
068- 
069- 
070- 
ft71. 

r-5. 

«    H 


•It. 
•II. 

•14. 


»lt».  SSflS.  »7I»,  lt»*4.  MMa. 
,Ulll 
»•«•.  »1M 


MSIt 


Mill 

•4TM 


ni. 


_ tittt 

Si!?'5S! 

,  ttlflT,  MTM.  IMM 


ur- 


r. 


13,  i«ri 


IIM. 
1M«. 


3St»l 


U 


.J-'22 
23222 
23222 
23222 
23222 
23222 

2^y»'' 


311  

31C 

317 

318 

331 

445 

446 

447. _ 


"  Rr^  p^ 


079. 


zsxa 

. 33323 

..  33223.  33938 
... 33333 


301 
30'i. 
313. 
318. 


23996 

23720.23996 
23996 

.  . — .  23*730 
Imsf.  34113 
.22810.33113 
22Sn,  23112 
22810.  23112 

.33013 
33181 


23181 


22T. 


Stiff 


14872 
2  CFR 


23900 

,  ■  ■■  ■ 32919 

'.  07 23610 

:  ao 23010 

21 23619 

:  a« 22800 

34 22070 

as 22070 

44 24113 

64 24054 

00 23794 

01 23140 

03 23048 

hioposEB  Rulb: 

207. 22855 

220 22855 

231 22855 

322 —  23256 

545 22992 

3  CFR 

htoposzo  RuLxs: 

107 23772 

112 23452 

113 23400 

116 23401 

120 23402 

121 23401 

4  CFR 

15 —  23548 

10 22800. 

23048.  23140,  23200.  23301,  23302. 

23357.  23549.  23866.  23997,  24113. 

24796. 24797 
1 22809. 

22810.  23040.  23201.  23202,  23302. 

23357.  23358.  23540,  23550,  23721. 

23704-23796.  23997.  24114.  24797- 

24799 

r3 23049,  23202,  23358.  23786 

'5 23202.  23358.  23359.  24799 

15 23907 

n 23141,  23550.  23867.  24001 

121 23050.  23552 

,35 23553 

113 23141 

114 23145 

117 23050,  23146,  23721 

tl8 23146 

Ml 23051 

143 -.23051 

Proposkd  Rttlis: 

39 1 23237 

71 22846-22848. 

23076.  23238.  23312.  23398.  23576- 

23579.  23633.  23729,  23730,  23820. 

23830,  23030.  24005-24007,  24122- 

24124 

78 23831 

75 23203.  33358.  33360 

•1 24007 

93 23633 

131 34007,  24834 

345 33313 

373 33634 

378 33634 

17» 33453 

1266 38468 


FEDEIAL  IE61STU 


15  CFR 


^^121   CR— Continued 


»76_.. 
377 


24064 

34064 

23620 


PMrt 


Ch.  XI » 

2001 23620 

2002 23620 

2003 23621 

Pkoposbb  Rous: 

8 23456 

16  CFR 

1 22814,  24213 

4 24213 

13 22815-22825.  23868-23870 

243 23796 

422 23871 

423 23883 

502 23056 

503 23058 

17  CFR 

1 22810 

231 __  23289 

241 23289,  23359 

270 22900,  23623.  24054 

274 24054 

Proposed  Rulcs: 

239 23256 

240 22994,  24076 

249 22994 

18  CFR 

1 23904 

35 23523 

154_- 23523 

260 23359 

304 , 22901 

Proposed  Rules: 

11 22854 

101 22855 

104 22855 

105 22855 

141 22855.  23163 

154 ^^ 22855 

201 22855 

204 22855 

205 22855 

250 23635 

260 22855 

302 23468 

19  CFR 

19 23149 

34 23150 

153 23360 

20  CFR 

404 j^  23291,  23361 

410 23753,  34214 

614 22975 

PROPOskD  Ritlb: 


C 


121 22827, 

22900.  23150.  23202.  23291.  24001. 
24003.34314 

125 23553.  24792 

131 23292 

135 22829.  23624. 23904. 24114 

135a 22829 

135bj 24215 

135c 23203.  24002.  24214 

135e 23293.  23624,  23904.  24114 

135g 22827,  23203,  24215 

141 23204.  23293 

141a 22827 

144 23293 

145 23205 

146 23205 

146a 22827.  24215 

146b 22829 

146c 22827 

146e 22827 

147 23205 

148k 33152 

150g 23205 

191 23556.  23722 

308 22830 

312 23624 

Proposed  ftnuts: 

3 23307 

15 33074 

17 23074 

100 24822 

141 23236.  23307.  23312 

141a 23236,  23307 

141c 23307 

141d 23307 

141e 23307 

146a 23307 

146c 23307 

146d 23307 

146e 23307 

148e 23307 

1481 23307 

14811 23307 

148q 23307 

148w 23236 

304 23304 

22  CFR 


121 24800 

123 . 24800 

124 24800 

Proposed  Rttlis: 

141 23464 

209 23466 


24  CFR 

Subtitle  A — Ch. 

200 

201 

Ch.III 

1014 

1915 


24402 

24056 

24057 

23799 

23214.  24810 


33315. 34811. 24813 


Proposed  Rvuk 

1 

73 

601 

25  CFR 

PSOVOSD  BVUK 
331 


23467 

23631 

23576 


33231 


26  CR 


. 34800 

33906.34802 
32899 


1 23163. 

23805.  23809.  23814.  33935,  24068. 
34119.24816 

28  CFR 

0 24115 

Proposed  Rules: 

42 23473 

48 23630 

29  CFR 

12 23361 

520 22976 

541 22976 

657 23626 

699 23626 

1518 23207 

1910 23207 

Proposed  Rules: 

31 23474 

525 23235 

30  CFR 

51 23366 

62 23366 

63 23366 

75 23370,  23722 

Proposed  Rules: 

55 24040.  24041 

56 24040.  24042 

57 23392, 24040,  24044 

75 , 23392 

31  CFR 

15 23800 

339 23856 

Proposed  Rules: 

223 - 22985 

32  CFR 

44 23209 

47 23296 

67 23626 

68 23627 

100 23627 

165 24802 

173 23800 

190 23371 

888e 23209 

1499 24058 

1600 23373 

1602 23374 

1603 23374 

1604 23373,  23374 

1606 23373 

1609 23373 

1611 23375 

1613 23373 

1617 23373.  23375 

1619 23373 

1621 23373, 23376 

1622 : 23376 

1623 23378 

1625 -23378 

1627 23379 

1628 33380 

1630 .-.23381 


Ho.947-^»t.I- 


-12 


FEDEIAL  tEGISTEl 
32  CFR— ContinuMi  <^ 

1631 23381 

1633 38383 

1642 33333 

1655 33383 

1660 23383 

Proposed  Row: 

300 33476 

1704 23481 


32A  CFR 

Ch.  IX 

Ch.  X 

Proposed  Rules: 

Ch.X 


24002 

24115. 24220 


23158.24229 


33  CFR 

117 23906 

208 24115 

Proposed  Rules: 

110 24228 

36  CFR 

7 23293-23296 

272 23220 

Proposed  Rules: 

7 24819 


38  CFR 


2 

17 

Proposed  Rules: 

.  18 


23385 
.23385 

23485 


39  CFR 

134 23386.  23629 

156 23216 

601 23216 

619 22811 

Proposed  Rules: 

135 1  24075 

40  CFR 

2 23058 

51— 24002 

54 23386 

60 24876 

162—^; 24802 

180 24065.  24066.  24216,  24802 

Proposed  Rules: 

2 33077 

35 24826 

61 23239.  23931 

115 23398.  23399 

180 24826 

41  CFR 

3-1 22979 

3-16 23060 

5A-1 23723.  24803 

5A-7 38733 

5A-ie 33734 

5A-72 23734 

5A-73 34116 

7-1 w 33566 

7-8— 23656 

7-10 23557 

7-16 23667 

7-30 23561 


2487S 


41   CFR— Conrinu«d 

33562.  34804 

33663 
33663 
34804 
33865 
34003 
23217 
331U 

101-19 33303 

101-36 33387,  38725.  24806 

101-27 23387 

101-33 34806 

101-40 34063 

114-25 32812 

114-26 JQ^ 32812 

114-47 .  33613,  34004 

Proposed  Rules: 

33488 
33832 


101-6- 
101-10. 

42  CFR 


23. 
78. 


33906 

— 33523 


43  CFR    ^ 

4 -- 24813 

2890 23908 

Public  Lahd  Orders: 

4582: 

Modified  by  PLO  5145 23157 

Modified  by  PLO  5146 23388 

4962: 

See  PLO  5145 23157 

See  PLO  5146 23388 

5081: 

See  PLO  5145 23167 

See  PLO  5146 23388 

5145 23167 

5146 23388 

Proposed  Rules: 

17 ^ 23491 

3120 24005 

3300 24005 

3520 24005 

3560 24005 

45  CFR 

249 24004 

640 23388 

1068 23065 

Proposed  Rules: 

80 23494 

611 23500 

1010 23502 

1110 23507 

46  CFR 

10 23296 

12 23296 

146 23218 

548 23524 

Proposed  Rules: 

281 23395 

283 23839 

351 23307 

390 f, ?3395 

642 33069 

546 34837 

47  CFR 

0 38397,  24218 

1 23390 


24«74 

47  CFR— Continued  P'«' 

15 23563 

73 23565.  23908 

74 ■ _.  24218 

81 23566 

83 .—  23566 

87. 23913 

89 „ 23567.  23571 

91 _-  23567.  23571 

93 ' 23390.  23571 

97___ _ 23298 

Proposkd  Rvlzs: 

0 23313 

3 23313.  23322,  23931 

15 — 23322 

21 23931 

73 23077. 

23078.  23322.  23399.  23932.  23933. 

24228 

81__ 23931,  23933.  24008 

«S 24008 

«7 — _ 23931 

M 23931 

•1 _. 23931 

93 23931 


FEDERAL  REGISTER 


49  CFR 


P»Ve 


7 - .__.  22812 

391 24218 

397 23802 

567- 23571 

571 22902. 

23067.  23220,  23299,  23392,  23725. 

23802, 24814 

575 24004 

1033...  23572,  23726.  23803.  23913.  24059 

1034 __  23726 

1061 23803 

1062 23391 

1241 24059,24117 

1270 23068 

1271 23068 

Proposed  Rules: 

173 23931 

177 24125 

192 24075 

232 . 23930 

571 v-^^3831.  24824,  24825 


49  CFR— ConHnued  ^"^^ 

Proposed  Rules — Continued 

1056 24229 

1115 23833 

1124 23636 

1243 _ __  23078 

1322 23638.  24229 

50  CFR      ^ 

17 22813 

28- _.  23572,  23914,  24220 

32 _«_ 22814 

33 22814. 

22983,  22984,  23157,  23220,  23300. 
23301,  23573,  23629.  23726.  23727, 
23804,  23914.  23915,  24220,  24815 

280 24118 

Proposed  Rules: 

240 22841 

261 22986 

276- 22986 

280 23630 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— DECEMBER 


Paget 


Date 


22801-22894... Dec.  1 


22895-23040. 
23041-23128. 
23129-23189- 
23191-23280- 
23281-23345. 
23347-23512. 
23513-23608. 
23609-23712- 
23713-23784- 
23785-23857- 
23859-23981- 
23983-24046- 
24047-24106. 
24107-24194- 
24195-24784. 
24785-24895. 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 


Ho.  247— Pt.  n 1 


THURSDAY.  DECEMBER  23,  1971 
WASHINGTON,  OCL 

Votam  36  ■  Nuobar  247 

PART  II 


ENVIRONMENTAL 

PROTEaiON 

AGENCY 


Standcvcls  of  Performance  for 
New  Stotioncuy  Sources 


24876 
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ENVIRONMENT 

Chapter  I — Envirenm«ntal   Protsction 

^       SUKHAmt  C-^AII  PIOGRAMS 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY 
SOURCES 

On  August  17,  1971  (36  P.R.  15704) 
pursuant  to  section  111  of  the  Clean  Air 
Act  aa  amended,  the  Administrator 
proposed  standards  of  performance  for 
■team  generators,  Portland  cement 
Idants,  incinerators,  nitric  acid  plants, 
and  sulfuric  acid  plants.  The  proposed 
standards,  applicable  to  sources  the  con- 
struction or  modification  of  which  was 
Initiated  after  August  17,  1971.  included 
emission  limits  for  one  or  more  of  four 
pollutants  (particulate  matter,  sulfur 
llioxlde,  nitrogen  oxides,  and  sulfuric 
add  mist)  for  each  source  category.  The 
propoeal  included  requirements  for  per- 
formance testing,  stack  gas  monitoring, 
record  keeping  and  reporting,  and  pro- 
cedures by  which  EPA  will  provide  pre- 
construction  review  and  determine  the 
applicability  of  the  standards  to  specific 
sources. 

Interested  parties  were  afforded  an 
(V>portimll7  to  participate  in  the  rule 
making  by  submitting  comments.  A  total 
of  more  than  200  interested  parties,  in- 
cluding Federal,  State,  and  local  agen- 
cies, citizens  groups,  and  commercial  and 
industrial  organizations  submitted  com- 
ments. Following  a  review  of  the  pro- 
posed regolations  and  conslderaticm  of 
the  comments,  the  regulations,  includ- 
ing tiie  i4>pendix,  have  been  revised  and 
are  being  promulgated  today.  The  prin- 
cipal revtslcDs  are  described  below: 

1.  Particulate  matter  performance 
testing  procedures  have  been  revised  to 
tilminate  the  requirement  for  impingers 
In  the  sampling  train.  Compliance  will  be 
based  only  aa  material  collected  in  the 
dry  filter  and  the  probe  preceding  the 
filter.  Emission  limits  have  been  adjusted 
as  i4}propriate  to  reflect  the  change  in 
test  methods.  The  adjusted  standards  re- 
quire the  same  degree  of  particulate  con- 
trol as  the  originally  proposed  standards. 

2.  Proviskms  have  been  added  whereby 
alternative  test  methods  can  be  used  to 
determine  compliance.  Any  person  who 
proposes  the  use  of  an  alternative 
method  will  be  obliged  to  provide  evi- 
dence that  the  alternative  method  is 
equivalent  to  the  reference  method. 

3.  The  definition  of  modification,  as  it 
pertains  to  Increases  in  production  rate 
and  changes  of  fuels,  has  been  clarified. 
Increases  in  production  rates  up  to  design 
capacity  will  not  be  considered  a  mocfifl- 
catlcxi  nor  will  fuel  switches  if  the  equip- 
ment was  originally  designed  to  accom- 
modate such  fuels.  These  provisions  will 
eliminate  inequities  where  equipment  had 
been  put  Into  partial  operation  prior  to 
the  pnn^osal  of  the  standards. 

4.  The  definition  of  a  new  source  was 
clarified  to  Include  construction  which 
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Is  completed  within  an  organization  as 
well  as  the  more  common  situations 
where  the  facility  is  designed  and  cchi- 
structed  by  a  ccmtractor. 

5.  The  pmtfsions  regarding  requests 
for  EPA  plan  tevlew  and  determination 
of  construction  or  modification  have  been 
modified  to  emphasize 'that  the  submittal 
of  such  requests  and  attendant  informa- 
tion is  purely  voluntary.  Submittal  of 
such  a  request  will  not  bind  the  operator 
to  supply  furfcer  information;  however, 
lack  of  sufQcient  information  may  pre- 
vent the  Administrator  from  rendering 
an  opinion.  Further  provisions  have  been 
added  to  the  effect  that  information  sub- 
mitted voluntarily  for  such  plan  review 
or  determination  of  applicability  will  be 
considered  confidential,  if  the  owner  or 
operator  requests  such  confidentiality. 

6.  Requirements  for  notifying  the  Ad- 
ministrator prior  to  commencing  con- 
struction have  been  deleted.  As  proposed, 
the  provision  would  have  required  notifi- 
cation prior  to  the  signing  of  a  contract 
for  constructi<m  of  a  new  source.  Owners 
and  operators  still  will  be  required  to 
notify  the  Administrator  30  days  prior  to 
initial  operation  and  to  confirm  the 
action  within  15  days  after  startup. 

7.  Revisions  were  incoporated  to  per- 
mit compliance  testing  to  be  defwred  up 
to  60  days  after  achieving  the  maximum 
production  rate  but  no  longer  than  180 
days  after  initial  startup.  The  proposed 
regulation  could  have  required  testing 
within  60  days  after  startup  but  defined 
startup  as  the  beginning  of  routine 
operaticMi.  Owners  or  operators  will  be 
required  to  notify  the  Administrator  at 
least  10  days  prior  to  com.pIiance  testing 
so  that  an  EPA  observer  can  be  on  hand. 
Procedures  have  been  modified  so  that 
the  equipmrait  will  have  to  be  operated 
at  maximiun  expected  production  rate, 
rather  than  rated  capacity,  during  oom- 
pUance  tests. 

8.  The  criteria  for  evaluating  perform- 
ance testing  results  have  been  simplified 
to  eliminate  the  reqixirement  that  all 
values  be  within  35  percent  of  the  aver- 
age. Compliance  will  be  based  on  the 
average  of  three  repetitions  conducted  In 
the  specified  manner. 

9.  Provisions  were  added  to  require 
owners  or  operators  of  affected  facilities 
to  maintain  records  of  compliance  tests, 
monitoring  equipment,  pertinent  anal- 
yses, feed  rates,  production  rates,  etc.  for 
2  years  and  to  make  such  information 
available  on  request  to  the  Administra- 
tor. Owners  or  operators  will  be  required 
to  summarize  the  recorded  data  daUy 
and  to  convert  recorded  data  Into  the 
applicable  units  of  the  standard. 

10.  Modifications  were  made  to  the 
visible  emission  standards  for  steam 
generators,  cement  plants,  nitric  add 
plants,  and  sulfuric  acid  plants.  The 
Ringelmann  standards  have  been  de- 
leted; all  limits  will  be  based  on  opacity. 
In  every  case,  the  equivalent  opacity  will 
be  at  least  as  stringent  as  the  proposed 
Ringelmann  number.  In  addition,  re- 
quirements have  been  altered  for  three 
of  the  source  categories  so  that  allowable 
emissions  will  be  lees  than  10  percent 
opacity  rather  than  5  percent  or  less 
opcMdIy.   There  were  many  comments 


that  observers  could  not  accurately 
evaluate  emissions  of  5  percent  opacity. 
In  addition,  drafting  errors  in  the  pro- 
posed visible  emission  limits  for  cement 
kilns  and  steam  generators  were  cor- 
rected. Steam  generators  will  be  limited 
to  visible  emissions  not  greater  than  20 
percent  opacity  and  cement  kilns  to  not 
greater  than  10  percent  opacity. 

11.  Specifications  for  monitoring  de- 
vices were  clarified,  and  directives  for 
calibration  wei-e  included.  The  instru- 
ments are  to  be  calibrated  at  least  once 
a  day,  or  more  often  if  specified  by  the 
manufacturer.  Additional  guidance  on 
the  selection  and  use  of  such  instnoments 
will  be  provided  at  a  later  date. 

12.  The  requirement  for  sulfur  dioxide 
monitoring  at  steam  generators  was 
deleted  for  those  sources  which  will 
achieve  the  standard  by  burning  low-sul- 
fur fuel,  provided  that  fud  analysis  is 
conducted  and  recorded  dally.  American 
Society  for  Testing  and  Itfaterials 
sampling  techniques  aie  specified  for 
coal  and  fuel  oil. 

13.  Provisions  were  added  to  the  steam 
generator  standards  to  cover  those  in- 
stances where  mixed  fuels  are  burned. 
Allowable  emissions  will  be  determined 
by  prorating  the  heat  input  of  each  fuel, 
however,  in  the  case  of  sulfur  dioxide,  the 
provisions  allow  operators  the  option  of 
burning  low-sxilfur  fuels  (probably 
natiu^  gas)  as  a  means  of  ccHnpliance. 

14.  Steam  generators  fired  with  lignite 
have  been  ej^raipted  from  the  nitrogen 
oxides  limit.  The  revision  was  made  in 
view  of  the  lack  of  information  on  some 
types  of  lignite  burning.  When  more  in- 
formation is  developed,  nitrogen  oxides 
standards  may  be  extended  to  lignite 
fired  steam  generators. 

15.  A  provision  was  added  to  make  it 
explicit  that  the  sulfuric  acid  plant 
standards  will  not  apply  to  scavenger 
acid  plants.  As  stated  in  the  backgroimd 
document,  APTD  0711,  which  was  issued 
at  the  time  the  proposed  standards  were 
published,  the  standards  were  not  meant 
to  apply  to  such  operations,  e.g.,  where 
sulfuric  acid  plants  are  used  primarily 
to  control  sulfur  dioxide  or  other  sulfur 
compounds  which  would  otherwise  be 
vented  into  the  atmosphere. 

16.  The  regulation  has  been  revised 
to  provide  that  all  materials  submitted 
pursuant  to  these  regulations  will  be  di- 
rected to  EPA's  Office  of  General  En- 
forcement. 

17.  Several  other  tedinlcal  changes 
have  also  bem  made.  States  and  Inter- 
ested parties  are  Urged  to  make  a  careful 
reading  of  these  regulations. 

As  required  by  section  111  of  the  Act, 
the  standards  of  p«:formaiu:e  promul- 
gated herein  "reflect  the  degree  of  emis- 
sion reduction  which  (ttJdng  into  ac- 
count the  cost  of  achieving  sudi  reduc- 
tion) the  Administrator  determines  has 
been  adequately  demcMistrated".  The 
standaitb  ot  performance  are  based  on 
stationary  source  testing  conducted  by 
the  Environmental  Protection  Agency 
and/or  contractors  and  on  data  derived 
from  vMloas  other  sources.  Including  the 
available  technical  literature.  In  tiie  com- 
ments on  the  proposed  standards,  many 
questions  were  raised  as  to  costs  and 
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demonstrated  capability  of  control  sys- 
tems to  meet  the  standards.  These  com- 
ments have  been  evaluated  and  InveaM- 
gated,  and  it  Is  the  Administrator's 
Judgment  ttiat  emission  control  systems 
capable  of  meeting  the  standards  have 
been  adequately  demonstrated  and  that 
the  standards  promulgated  herein  are 
achievable  at  re&sonable  costs. 

The  regulaUons  establishing  standards 
of  performance  for  8tea.m  generators,  in- 
cinerators, cement  plants,  nitric  acid 
plants,  and  sulfuric  acid  plants  are  here- 
by promulgated  effective  on  publication 
and  apply  to  sources,  the  construction  or 
modification  of  which  was  commenced 
after  August  17, 1971. 

Dated:  Decend>er  16,  1971. 

William  D.  Ruckelshaus, 
Administrator. 
Environmental  Protection  Agency. 

A  new  Part  60  is  added  to  Chapter  I. 
Title  40,  Code  of  Federal  Regulations,  as 
follows: 

Subpart  A — Central  Provitioiu 

S6C. 

60.1  AppUoiMllty. 

60.2  DeAolUans. 

60.3  AbbrevlatloDS. 

60.4  Address. 

60.5  Determlnaitloii    ot    oonstruction    or 

EQodUlcatlon. 

60.6  Review  of  plans. 

60.7  Notification  and  recordkeeping. 

60.8  Peifonnaxtce  tests. 

60.9  Availability  of  inf(»m«tlon. 

60.10  State  autJbortity. 

Subpart  D— Standard*  of  Parfennanc*  for 
Fos*ll  Fuel-Hred  Steam  Generators 

60.40  ApplloebUlty  and  designation  at  af- 

fected faculty. 

60.41  Definitions. 

e0.4a  standard  for  partlcxilate  matter. 

60.48  etamdard  fcr  andfur  dioxide. 

60.44  Standard  for  nitrogen  oildea. 

90.40  Bmlaslon  and  fuel  mooltarlng. 

00.46  Test  melSiods  and  prooedurea. 

Subpart  E — Standards  of  Performance  for 
inctnerotort 

60.50    Applicability  and  designation  of  af- 
fected tadUty. 
60.61    Definitions. 

eoja    Standard  for  particulate  matter. 
60.68    IfonitorUig  of  opetatloDa. 
60.64    Test  methods  and  prooedurea. 

Swbpfwt  F— Standards  of  fMfonnance  for 
Portland  Cement  Plcmts 

60.60  Applicability     and     designation     of 

affected  faculty. 

60.61  Definitions. 

60.62  Standard  for  particulate  matter. 

60.63  Monitoring  of  operations. 

60.64  Test  methods  and  procedures. 

Subpart  O— Standards  of  Petfomtance  for  Nitric 


60.70  i^pUcablllty  and  designation  of  af- 

fected faculty. 

60.71  DeflnltloDS. 

60.72  Standard  for  nitrogen  oxides. 
60.78    Kmlssion  monitoring. 

60.74    Test  methods  and  procedures. 

Subpart  H — Standards  ef  Perfemtance  for  Sulfuric 
Acid  Plants 

60JM>.  Aiq>Uoablllty  and  designation  of  af- 
fected faculty. 
00.81    Deflnlttons. 
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Sec 

60.82  Standard  for  sulf or  dioxide. 

60M  Standard  for  aekl  ntak. 

6044  ■misstrin  monlfecrtag. 

60.86  Test  methods  aad  rrooeduvta. 

Ayrono — ^Tser  IfarHoos 

Method  1 — Sample  and  velocity  traverses  for 

stationary  aouroaa. 
Method  2 — Determination  of  stack  gas  yfioo- 

Ity  and  volumetrle  flow  rate  (Type  8 

pi  tot  tube) . 
Method  3 — Oas  analysis  for  c&rbon  dioxide, 

excess  air,  and  dry  molecular  weight. 
Method  4 — Determination    of    moisture    In 

stack  gases. 
Method  5 — Determination      of      particulate 

emissions  from  stationary  sources. 
Method  6 — ^Determination  of  sulfur  dioxide 

emissions  from  stationary  souroea. 
Method  7 — Determination  of  nitrogen  oxide 

emissions  from  stationary  sources. 
Method  8 — Determination   of  sulf itflc   add 

mist    and    sulfur    dioxide    emissions 

from  stationary  sources. 
Method  0 — Visual  determination  of  the  opac- 
ity   of    emissions    from    stationary 
•  sources. 

AuTHOBrrr:  The  provisions  of  this  Part  60 
Issued  under  sections  ill,  114,  Clean  Air  Act; 
Public  Law  81-604.  84  Stat.  1713. 

Subpoft  A — General  Provisions 

§  60.1     Applicability. 

The  provisions  of  this  part  apply  to 
the  owner  or  operator  of  any  stattonary 
source,  which  contains  an  affected  facil- 
ity the  construction  or  modification  ct 
which  Is  commenced  after  the  date  of 
publication  In  this  part  of  any  proposed 
standard  applicable  to  such  facility. 

§  60.2     Definitions. 

As  used  In  this  pert,  all  terms  not 
defined  herein  shall  have  the  m««m»ng 
given  them  in  the  Act: 

(a)  "Act"  means  the  Clean  Air  Act 
(42  n£(.C.  1857  et  seq.,  as  amended  by 
Public  Law  91-604.  84  Stat.  1«7«). 

(b)  "Administrator"  meus  the  Ad- 
ministrator ct  the  EnTlronmental  Pro- 
tection Agency  or  his  authorised  repre- 
sentative. 

(c)  "Standard"  means  a  standard  of 
perfonnaoce  proposed  or  promulgated 
imder  this  part 

(d)  "Stationary  source"  means  any 
building,  structure,  facility,  or  tnstalla- 
tion  which  emits  or  may  emit  any  air 
pollutant. 

(e)  "Affected  facility"  means,  with 
reference  to  a  stationary  source,  any  ap- 
paratus to  which  a  atendard  is  appUoable. 

(f)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  openlbm.  oon- 
trolB,  or  supervises  an  affected  facility 
or  a  stationary  source  of  which  an  af- 
fected facility  is  a  part. 

(g)  "Construction"  means  fabrication, 
erection,  or  installation  of  an  affected 
facility. 

QD  "lCodiflca«ton"  means  any  pbyrioal 
change  in,  <n*  change  in  the  method  of 
operation  of,  an  affected  facili^  which 
Increases  the  amount  of  any  air  p(^- 
lutant  (to  which  a  standard  appBes) 
emitted  by  such  facility  or  which  resulti 
In  the  emission  of  any  air  pollutant  (to 
which  a  standard  applies)  not  prevtonsly 
emitted,  except  that: 
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(1)  Routine  maintenanee,  repair,  and 
replacement  shall  not  be  eonsklared 
physical  changes,  and 

(2)  The  following  dtaD  no8  be  oonsld- 
ered  a  change  in  the  me<hod  of 
operation: 

(1)  An  increase  in  the  production 
rate,  if  such  increase  does  not  cacoeed  the 
operating  design  capacity  of  the  affected 
facility: 

(li)  An  increase  in  hours  <rf  operation; 

(ill)  Use  ot  an  alternative  fud  or  raw 
material  if,  prior  to  the  date  any  stand- 
ard under  this  part  becomes  mpllcable 
to  such  facility,  as  provided  by  |  60.1. 
the  affected  facility  Is  designed  to  ac- 
commodate such  alternative  use. 

(i)  "Commenced"  means  that  an  own- 
er or  operator  has  undertaken  a  con- 
tinuous program  oi  construction  or 
modification  or  that  an  owner  or  opera- 
tor has  entered  into  a  binding  agree- 
ment or  contractual  obligation  to  under- 
take and  cocnplete,  within  a  reasonable 
time,  a  continuous  program  of  construc- 
tion or  modification. 

(j)  "Opad^"  means  the  degree  to 
whicn  emissions  reduce  the  transmission 
of  light  and  obscure  the  view  of  an  object 
in  the  background. 

(k)  "Nitrogen  oxides"  means  all  ox- 
ides of  nitrogen  excesA  nitrous  oodde,  as 
measured  by  test  methods  set  forth  In 
this  part. 

(1)  "Standard  of  normal  oondittons" 
means  70*  Fahrenheit  (21.1*  cenU- 
grade)  and  29  J2  1q.  Hg  (760  mm.  Hg) . 

(m)  "Proportional  sampling"  means 
sampling  at  a  rate  that  prodooes  a  con- 
stant./atlo  of  sampling  rate  to  stack  gas 
flow  rate. 

(n)  "Is(4dnetlc  sampling"  means 
sampling  in  wiilch  the  linear  rttacUr  of 
the  gas  entering  Ote  wimrHnt  noade  is 
equal  to  that  of  the  undisturbed  gas 
stream  at  the  sample  point. 

(o)  "Startup"  means  the  setting  in 
operation  of  an  affected  f adll^  for  any 
purpose. 

§  60.3     Abbrcviationa. 

Tlie  abbreriattons  used  in  this  part 
have  the  following  "«**»«rn«  in  both 
capital  and  lower  ( 


B.t.n.— British  thsraad  ontt. 

oal.— ealane(s) . 

cfjn.— cubic  feet  per  minute. 

CO,— carbon  dioxide. 

g.— gram  (a). 

gr.— gialn(s) . 

mg. — mllUgram(s) . 

mm^ — mllUmetar(B). 

L— Uter(a). 

mn. — naniometer(B) ,  — 10-* 

«. — mlerogram(a) ,  10-* 

Hg. — mercury. 

In.— Inch(es) . 

Kr-lfiOO. 

lb. — pound  (s). 
ml.— mmuitsr(a). 
Mo.- 


MO — nltrte  ootids. 
HO, — nltrogai 
MO. — nltvoffsn  ^.-._ 
MM.* — nonaal  eoMe  n 
a^cf . — standard  oMc  : 
fln  — salfar  dloaMsi. 
mAo, — sotfutle  aeld. 
80.— colfur  trloalde. 
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f  ."—cubic  feet. 
r  .* — Bquar*  ttt. 
n  In. — minute  (•). 
lir. — hour  (a). 

S60.4    AddrcM. 

All  applioatlotis.  requests,  siibmlasloai^ 
a  od  reporta  loider  this  part  shall  be  sub- 
X  itted  In  triplicate  and  addressed  to  the 

I  Qvlronmental  Protectl<ni  Agency.  Oflloe 
0 1  General  Enforcement.  Wateirsdde  BiaU 
E  W^  WashlnfftOD,  DC  20460. 

8  60.5     Determination  of  ronsimction  or 
modification. 

When  requested  to  do  so  by  an  owner 
0  r  operator,  the  Administrator  will  make 

•  determlnatloQ  of  whether  actions  taken 
0  r  Intended  to  be  taken  by  such  owner  or 
0  aerator  constitute  constructlan  or  modl- 
f  cation  or  the  cooimencement  thereoif 
1 1thln  the  *"— "^"g  of  this  part. 

8  60.6     Review  of  plans. 

(a)  When  reqiiested  to  do  so  by  an 
o  iraer  or  operator,  the  Admlnlstratcn*  wUl 
n  rvlew  plans  for  construction  or  modlfl- 
ontlon  for  the  purpose  of  providing 
t  irhnloiJ  advice  to  the  owner  or  operator. 

(b)  (1)   A  separate  request  shall  be 

•  ibmltted  for  each  affected  facility. 

(2)  Each  request  shall  (i)  identify  tiie 
li  cation  ol  audi  affected  facility,  and  (11) 
b  i  accompanied  by  technical  information 
d  Bscriblns  the  proposed  nature,  size, 
d  Bslgn,  and  method  of  operation  of  such 
facility.  Including  information  oa  any 
e  lulpment  to  be  used  for  measurement  or 
q  mtrol  of  emissions. 

(c)  Neither  a  request  for  plans  review 
0  Mr  advice  fumlriied  by  the  AdmlnMra- 
t  r  In  respoDse  to  such  request  shall  (1) 
r  dleve  an  corner  or  operator  at  legal 
r  Mponalbfllty  for  compUanoe  with  any 

II  roivliloo  oCthla  pcut  or  oif  any  appUcaUe 
E  bate  or  local  requirement,  or  (2)  prevent 
t  le  Administrator  from  implementing  or 
eifordng  any  provision  ot  this  pert  or 
t  hUng  any  other  action  authorized  by  the 

8  60.7     Notification  and  record  keeping. 

(a)  Any  owner  or  operator  subject  to 
1 16  proivlslooa  of  this  part  shall  f  iiraiah 
t  le  Administrator  written  notification  as 
f>Uows: 

(1)  A  notification  of  the  anticipated 
d  ato  of  initial  startup  of  an  affected 
f  icUlty  not  more  than  60  days  or  less 
t  tan  30  days  prior  to  such  date. 

(2)  A  notiflcatl<»i  of  the  actual  date 
o !  Initial  startup  of  an  affected  facility 
n  Ithin  15  days  after  such  date. 

(b)  Any  owner  or  operator  sid)Ject  to 
t  le  provisions  of  this  part  shall  maintain 
f  PT  a  period  of  2  years  a  record  of  the 
0  xurrenoe  and  duration  of  any  startiv, 
s  lutdown,  or  malfunction  in  operation  of 
a  ay  affected  facility. 

8  60.8     Performance  teatA. 

(a)  Within  60  days  after  achieving  the 
B  laylmum  production  rate  at  whlcb  the 
a  lected  tkclllty  wUl  be  operated,  but  not 
h  iter  tban  180  days  after  Initial  startup 
o '  such  fadUty  and  at  such  other  times 
■f  may  be  required  by  the  AdznlnMnUor 
sectloti  114  of  tbB  Act,  tbe  ovner 
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or  operator  of  such  facility  shall  conduct 
perfannaiu:e  test(s)  and  furnish  the  Ad- 
mtnlf^rator  a  written  report  of  the  results 
of  such  performance  testes) . 

(b)  Performance  tests  shall  be  can- 
ducted  and  results  reported  in  accord- 
ance with  the  test  method  set  forth  In 
this  part  or  equivalent  methods  approved 
by  the  Administrator;  or  where  the  Ad- 
ministrator determines  that  emissions 
from  the  affected  facility  are  not  sus- 
ceptible of  being  measured  by  sudu 
methods,  the  AdministratcK-  shall  pre- 
scribe alternative  test  procedures  for 
determining  compliance  with  the  re- 
quirements of  this  part. 

(c)  The  owner  or  operator  shall  permit 
the  Administrator  to  conduct  perform- 
ance tests  at  any  reasonable  time,  shall 
cause  the  affected  facility  to  be  operated 
for  purposes  of  such  tests  under  such 
conditions  as  the  Administrator  shall 
specify  based  on  representative  perform- 
aooe  of  the  affected  facility,  and  shall 
make  available  to  the  Administrator 
siich  records  as  may  be  necessary  to 
determine  srich  performance. 

(d)  The  owner  or  operator  of  an 
affected  facility  shall  provide  the  Ad- 
ministrator 10  days  prior  notice  of  the 
performance  test  to  afford  the  Admin- 
istrator the  opportunity  to  have  an  ob- 
server preaent. 

(e)  Hie  owner  or  operator  of  an 
affected  facility  shall  provide,  or  cause  to 
be  provided,  performance  testing  facil- 
ities as  follows: 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  such  facility. 

(2)  Safe  sampling  platform<s). 

(3)  Safe  access  to  sampling  plat- 
form (8). 

(4)  TTtllltles  for  samidlng  and  testing 
equipment. 

(f)  Each  performance  test  shall  con- 
sist ot  three  repetitions  of  the  applicable 
test  method.  For  the  punx)6e  of  deter- 
mining compliance  with  an  appllcaUe 
standard  of  performance,  the  average  of 
results  of  all  repetitions  shall  ap^ly. 

8  60.9     Arailability  of  information. 

(a)  E^mlsslcHi  data  provided  to,  or 
otherwise  obtained  by,  the  Administra- 
tor In  accordance  with  the  provisions  of 
this  part  shall  be  availaUe  to  the  public 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  any  records,  reports, 
or  information  provided  to,  or  otherwise 
obtained  by,  the  Admlnlsfrator  in  accord- 
ance with  the  provisions  of  this  part 
shall  be  available  to  the  public,  except 
that  (1)  upon  a  showing  satisfactory  to 
the  Administrator  by  any  person  that 
such  records,  reports,  or  information,  or 
particular  part  thereof  (other  than 
emission  data),  if  made  public,  would 
divulge  methods  or  processes  entitled  to 
protection  as  trade  secrets  of  such  per- 
son, the  Administrator  shall  consider 
such  records,  reports,  or  Information,  or 
particular  part  thereof,  confidential  in 
accordance  with  the  purposes  of  section 
1905  of  title  18  of  the  United  States 
Code,  except  that  such  records,  reports. 
or  information,  or  particular  part  there- 
of, may  be  diacloeed  to  other  officers,  em- 
l^oyees,  or  authMlzed  repreaentiMlves  of 


the  United  States  concerned  with  carry- 
ing out  the  provisions  of  the  Act  or  whea 
relevant  In  any  proceeding  under  the 
Act;  and  (2)  Informatlan  received  by  the 
Administrator  solely  for  the  purposes  of 
I!  60.5  and  60.6  shall  not  be  disclosed 
if  It  la  identified  by  the  owner  or  opera- 
tor as  being  a  trade  secret  or  com- 
mercial or  financial  informatl<xi  which 
such  owner  or  operator  considers 
oonfidentiaL 

§  60.10     Sute  authority. 

The  provisions  of  this  part  shall  not 
be  construed  In  any  manner  to  preclude 
any  State  or  political  subdivision  thereof 
from: 

(a)  Adopting  and  enforcing  any  emis- 
sion standard  or  limitation  applicable  to 
an  affected  facility,  provided  that  such 
emission  standard  or  limitation  is  not 
less  stringent  than  the  standard  appli- 
cable to  such  facility. 

(b)  Reqxiiring  the  owner  or  opemtor 
of  an  affected  facility  to  obtain  penults, 
licenses,  or  approvals  prior  to  ir^itiatHng 
construction,  modification,  or  (deration 
of  such  facility. 

Subpart  D — ^Standards  of  Performance 
for  Fossil-Fuel  Fired  Steam  Generators 

8  60.40     Applicability  and  designation  of 
affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  each  fossil  fuel-fired  steam 
generating  unit  of  more  than  250  million' 
B.t.u.  per  h<wr  heai  Input,  which  Is  the 
affected  facility. 

§  60.41     Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act,  and  In  Subpart 
A  of  this  part. 

(a)  "Fossil  fud-flred  steam  generat- 
ing unit"  means  a  furnace  or  boiler  used 
In  the  process  of  burning  foetdl  fu^ 
for  the  primary  purpose  of  producing 
steam  by  heat  transfer. 

(b)  "Fossil  fuel"  means  natural  gas. 
petroleiun,  coal  and  any  form  of  solid, 
liquid,  or  gaseous  fuel  derived  from 
such  materials. 

(c)  "Paj-ticulate  master"  means  any 
finely  divided  liquid  or  solid  material, 
other  than  uncomblned  water,  as  meas- 
ured by  Method  5. 

8  60.42     Standard  for  particulate  matter. 

On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  S  60.8  is  initiated  no  owner 
or  operator  subject  to  the  provisions  of 
this  part  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  of  par- 
ticulate matter  which  Is: 

(a)  In  excess  of  0.10  lb.  per  million 
B.t.u.  heat  input  (0.18  g.  per  million  cal.) 
maximum  2 -hour  average. 

(b)  Oreater  than  20  percent  opacity, 
except  that  40  percent  opacity  shall  be 
permissible  for  not  more  than  2  minutes 
In  any  hour. 

(c)  Where  the  presence  of  uncom- 
blned water  is  tbe  only  naaoa  for  fail- 
ure to  meet  tbe  requirements  of  para- 
gnph  (b)  of  this  section  such  failure 
shall  not  be  a  vl(datlon  of  this  sectioA. 


6  60.43     Standard  for  ralfor  dioxide. 

On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  i  60.8  is  initiated  no  owner 
or  operator  subject  to  the  provlslonB 
of  this  part  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  of  sulfur 
dioxide  in  excess  of: 

(a)  0.80  lb.  per  mllUon  B.t.u.  heat  In- 
put (1.4  g.  per  million  cal.) ,  maximum  2- 
hoiu:  average,  when  liquid  fossil  fuel  is 
burned. 

(b)  1.21b8.  per  mimoa  B.t.u.  heat  Input 
(2.2  g.  per  million  cal.).  maximum  2- 
hour  average,  when  solid  fossil  fuel  is 
biuned.        ^i— 

(c)  Where  different  fossil  fuels  are 
burned  simultaneously  In  any  ccHnblna- 
tion.  the  ai^licable  standard  shall  be 
determined  by  proration.  Compliance 
iduill  be  determined  using  the  fcdlowing 
formula: 

y(0.80)+B(ia) 

x+y+« 

where: 
X  Is  tbe  percent  of  total  heat  Input  derived 

from  gaseous  fossU  twA  and. 
y  la  tbe  percent  of  total  beat  input  derived 

from  Uquld  foesU  fuel  and, 
B  Is  tbe  percent  of  total  beat  liq>ut  derived 

from  aoUd  foesU  fuel. 

8  60.44     Standard  for  nitrogen  oxid^ 

On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  S  60.8  Is  Initiated  no  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  discharge  or  cause  the  dis- 
charge Into  the  atmosphere  of  nitrogen 
oxides  In  excess  of: 

(a)  0.20  lb.  per  million  B.t.u.  heat  in- 
put (0.36  g.  per  million  cal.) .  maTlmum 
2-hour  average,  expressed  as  NO«,  when 
gaseous  fossil  fuel  is  burned. 

(b)  0.30  lb.  per  million  B.t.u.  heat  in- 
put (0.54  g.  per  million  cal.) .  maxlmimi 
2-hour  average,  expressed  as  NOj,  wh«i 
liquid  fossil  fuel  is  burned. 

(c)  0.70  lb.  per  million  B,t.u.  heat  in- 
put (1.26  g.  per  million  cal.),  maximum 
2-hour  average,  expressed  as  NOk  wbtax 
solid  fossil  fuel  (except  lignite)  is  burned. 

(d)  When  different  fossil  fuels  are 
burned  simultaneously  In  any  combina- 
tion the  applicable  standard  shall  be  de- 
termined by  proration.  OompUanoe  shall 
be  determined  by  using  the  following 
formula: 

x(OJ»0)  +y(050)  +B(O.TO) 
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x+y+B 

wbere: 
x  la  the  percent  of  total  beat  iaput  derived 

from  gaseous  foesll  fuel  and. 
y  Is  tbe  peroent  of  total  beat  Input  derived 

from  Uquld  fooaU  fuel  and. 
B  Is  tbe  peroent  ot  total  beat  input  derived 

from  aoUd  foasU  fuel. 

8  60.45     Emiseion  and  fad  monitoring. 

(a)  There  shall  be  installed,  cali- 
brated, maintained,  and  operated,  in  any 
fossil  fuel-fired  steam  goieratlng  unit 
subject  to  the  provisions  of  this  part, 
emission  monitoring  instrumento  as 
follows: 

(1)  A  photoelectric  or  other  type 
smdke   detector   and   recwder,   eocoept 
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where    gaseous   fuel   is   the   only  fuel 
burned. 

(2)  An  instrument  for  continuously 
monitoring  and  recording  sulfur  dioxide 
emissions,  except  where  gaseous  tuti.  Is 
the  (xily  fud  burned,  or  where  comjdi- 
ance  is  achieved  through  low  sulfur  fuds 
and  representative  sulfur  analysis  of 
fuels  are  conducted  dally  in  accordance 
with  paragraph  (c)  or  (d)  of  this  section. 

(3)  An  Instrument  for  continuousiy 
monitoring  and  recording  emissions  of 
nitrogen  oxides. 

(b)  Instruments  and  sampling  systems 
inntaiiAti  and  used  pursuant  to  this  sec- 
tion shall  be  capaUe  of  monltmrlng  emis- 
sion levels  within  :±20  percent  with  a 
coD&dause  level  of  95  peroent  and  shall 
be  calibrated  in  accordance  with  tbe 
method(s)  prescribed  by  tbe  manufac- 
turer(s)  of  such  instruments;  instru- 
ments shall  be  subjected  to  manufactur- 
ers recommended  sero  adjustment  and 
calibration  procedures  at  least  once  per 
24-hour  operating  period  unless  the  man- 
ufacturerCs)  spedfles  or  recommends 
calibraticm  at  shorter  intervals,  in  vrtilch 
case  such  apeciflcaticms  or  recommenda- 
tims  shall  be  fcdlowed.  The  applicable 
method  specified  In  the  appendix  of  this 
peft  shall  be  the  reference  method. 

(c)  The  sulfur  content  of  solid  fuels, 
as  burned,  shall  be  determined  in  accord- 
ance with  the  following  methods  of  the 
American  Society  for  Testing  and 
lifaterials. 

(1)  Mechanical  sampling  by  Method 
D  2234065. 

(2)  Elample  preparation  by  Method  D 
2013-65. 

(3)  Sample  analysis  by  Method  D 
271-68. 

(d)  The  sulfur  cfxitent  of  liquid  fuds, 
as  burned,  shall  be  determined  in  accord- 
ance with  the  American  Society  f  ot  Test- 
ing and  Materials  Methods  D  1551-68.  or 
D  129-64.  (VD  1552-64. 

(e)  The  rate  6i  fud  burned  for  each 
fuel  shall  be  measured  daily  or  at  shorter 
Intervals  and  recorded.  The  heating 
value  and  ash  content  of  f  uds  shall  bfe 
ascertained  at  least  once  per  week  and 
recorded.  Where  the  steam  generating 
unit  is  used  to  generate  electricity,  the 
average  tiectrical  output  and  the  mini- 
mum and  maximum  houziy  genoution 
rate  shsJl  be  measured  and  recorded 
daily. 

(f)  The  owner  or  operator  of  any 
fossil  fu^-flred  steam  generating  unit 
subject  to  the  provisions  of  this  part 
shall  maintain  a  file  of  all  measurements 
required  by  this  part.  Appropriate  meas- 
urements shall  be  reduced  to  the  units 
of  the  applicable  standard  dally,  and 
summarized  monthly.  Hie  record  of  any 
such  measiuement(s)  and  summary 
shall  be  retained  for  at  least  2  years  fol- 
lowing the  date  of  such  measurements 
cmd  s\mmiaries. 

8  60.46     Tcet  method*  and  procedures. 

(a)  The  provisions  of  this  secticm  are 
api^icable  to  perf<UTnance  tests  for  de- 
termining emlsslflns  of  particulate  mat- 
ter, sulfur  dloadde.  and  nitrogen  oxides 
from  fossil  fud-flred  steam  generating 
units. 
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(b)  All  performance  tests  diall  be  con- 
ducted whUe  the  affected  f aeiltty  Is  oper- 
ating at  or  above  the  maTtmiwi  steam 
production  rate  at  which  stadi  faioOlty 
will  be  operated  and  while  foals  or  com- 
Unations  of  fu^  representative  of 
normal  (K>eration  are  being  burned  and 
under  such  other  relevant  conditions  as 
tbe  Administrator  ahaU  «Mclfy  based 
aa  representative  performance  of  the 
affected    facility. 

(c)  Test  methods  set  forth  In  the 
appendix  to  this  part  or  equivalent 
methods  approved  by  the  Administrator 
shall  be  used  as  follows: 

(1)  For  each  repetition,  the  average 
concentration  of  particulate  matter  shall 
be  determined  by  using  Method  5. 
Traversing  during  sampling  by  Method  5 
hhall  be  aceordlng  to  Metbod  1.  The 
Tninimiim  ^mpUng  time  Shall  be  2  boors, 
and  mintmiim  sampling  volume  shall  be 
60  ft.*  corrected  to  standard  conditions 
(»i  a  dry  basis. 

(2)  For  pach  repetition,  the  80>  con- 
coitratlon  shall  be  determined  by  using 
Method  6.  The  sampling  site  shall  be  the 
same  as  for  determining  vidumetrlc  flow 
rate.  The  sampling  point  in  the  duct 
shall  be  at  the  centrdd  of  the  cross 
section  if  the  cross  sectional  area  Is  less 
than  50  ft.'  or  at  a  point  no  closer  to  the 
walls  than  3  feet  if  the  cross  sectional 
area  is  50  ft*  or  more.  Tlie  sample  shall 
be  extracted  at  a  rate  proportional  to  the 
gas  velocity  at  the  sampling  point.  The 
minimum  sampling  time  shaU  be  30  mln. 

and  minimum  ^«*mpllny  vC^tmiS  ShsU  bC 

0.75  ft.*  corrected  to  standard  conditions. 
Two  samrdes  shall  constitute  one  repeti- 
ti<xi  and  shall  be  taken  at  1-hour 
intervals. 

(3)  For  each  repetttion  tbe  NO<  con- 
centration AtJl  be  detenniDed  by  using 
Method  7.  Tbe  sampling  site  and  point 
shall  be  the  same  as  for  SOk.  The  sam- 
plbig  time  ShaU  be  2  hours,  and  four 
samides  shall  be  taken  at  SO-minute 
intervals. 

(4)  The  volumetric  flow  rate  of  the 
total  eflhient  shall  be  detennined  by  using 
Method  2  and  traversing  according  to 
Method  1.  Oas  analysts  aball  be  per- 
formed by  Method  3.  and  moisture  con- 
tent shall  be  determined  by  the  con- 
denser technique  of  Method  5. 

(d)  Heat  input,  expressed  In  B.t.tL  per 
hour,  diall  be  determined  during  each  2- 
hour  testing  period  by  suitable  fuel  Bern 
meters  and  shall  be  conflnned  by  a  ma- 
terial balance  over  tbe  steam  generatloiii 
system.  ^ 

(e)  For  each  repetition,  emissions,  ex- 
pressed In  Ib./lO*  B.t.u.  shall  be  deter- 
mined by  dividing  the  emission  rate  in 
Ib./hr.  by  the  heat  Input  Tte  emission 
rate  stwll  be  determined  by  tbe  equatian. 
lb./hr.=Q.xc  where.  Q.=voltmietrlc 
flow  rate  of  the  total  eflhient  in  fi.*/hr.  at 
standard  conditions,  dry  basis,  as  deter- 
mined in  accordance  with  panigracdi  (e) 
(4)  of  this  section. 

(1)  For  particulate  matter.  c= partic- 
ulate concentration  In  Ib^ft*.  at  deter- 
mined in  accordance  with  pangraph  (c) 
(1)  of  this  section,  corrected  to  standard 
condiUons,  dry  bads. 
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(d)  For  SO,  c=SO.  concentration  In 
Ibyi  t.',  as  detennlned  in  accordance  with 
pan  crsph  (e)  (2)  of  this  section,  oor- 
nct  Ml  to  staadard  conditions,  dry  bacia. 

(J )  For  NO.,  c=NO.  concentration  In 

Ihy^*.  M  detacmlned  in  accordaiioe  with 

upL  (e)(3)   of  this  section,  oor- 

raetbd  to  standard  conditions,  dry  beais. 

Subpart  E — Standards  of  Performanca 
for  Incinerators 

S  6<|.50     Applicability  «nd  designation  of 
affected  facility. 

T  le  provisions  of  this  subpart  are  ap- 
jdlc  bble  to  each  incinerator  of  more  than 
50  1  ans  per  day  charging  rate,  which  Is 
the  iflected  facility. 
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§6). 


51      Definitiona. 


A I  used  in  this  subpart,  all  terms  not 
de^ed  herein  shall  have  the  meaning 
them  In  the  Act  and  In  Subpart  A 
ot  ttils  part. 

"Incinerator"  means  any  furnace 
In  the  process  of  burning  solid  waste 
^e  primary  purpose  of  reducing  the 
of  the  waste  by  removing  com- 
bustible matter. 

"Solid  waste"  means  refuse,  more 

50  percent  of  which  Is  municipal 

waste  consisting  of  a  mixture  of 

wood,  jrard  wastes,  food  wastes, 

B,  leather,  rubber,  and  other  com- 

and  noncombtistible  materials 

i  as  glass  and  rock. 

:)  *n3ay"  means  24  hours. 

"Particulate  matter"  means  any 
flmly  divided  llqxild  or  solid  materlsd. 
oth  r  than  uncombined  water,  as  meas- 
ure 1  by  Method  5. 

S6< 


.52     Standard  for  particulate  matter. 

and  after  the  date  on  which  the 
test  required  to  be  caa- 
ducied  by  I  60.8  Is  initiated,  no  owner 
<  iperator  subject  to  the  provisions  of 
part  shall  discharge  or  cause  the 
dlstfiiarge  into  the  atmosphere  of  par- 
tlct  late  matter  which  is  in  excess  of  0.08 
./sxil.  (0.18  g./NM»>  corrected  to  12 
per  «nt  CX>i,  majrimum  2 -hour  average. 
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53     Monitoring  of  operations. 
owner  or  operator  of  any  In- 


cinerator sid)ject  to  the  provisions  of  ttia 
shall  maintain  a  file  of  daily  bum- 
rates  and  hours  of  operation  and  any 
emission  measurements.  The 
bundling  rates  and  hours  of  operation 
be    summarized    monthly.    The 
l(s)  and  summary  shall  be  retained 
at  least  2  years  following  the  date  of 
records  and  summaries. 
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§  6  1.54     Tot  methoda  and  procedures. 

( 1)  The  provisions  of  this  section  are 
apillcable  to  performance  tests  for  de- 
ter Qlnlng  emissions  of  particulate  matter 
fro  n  incinerators. 

( 3)  All  performance  tests  shall  be 
eoc  ducted  while  the  affected  facility  Is 
ofx  rating  at  or  above  the  maximum 
ref  ise  charging  rate  at  which  such  facll- 
1^  win  be  operated  and  the  scdld  waste 
buj  ned  shall  be  representative  of  normal 
op<  ration  and  tinder  such  other  relevant 
coiditions  as  the  Administrator  shall 
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specify    based    on    representative    per- 
formance of  the  affected  facility. 

(c)  Teat  methods  set  forth  in  the  ap- 
pendix to  this  part  or  equivalent  methods 
approved  by  the  Administrator  shall  be 
used  as  follows: 

(1)  For  each  repetition,  the  average 
concentration  of  jMurticulate  matter  shall 
be  determined  by  using  Method  5.  Tra- 
versing during  sampling  by  Method  5 
shall  be  according  to  Method  1.  The  mini- 
mum sampling  time  shall  be  2  hours  and 
the  minlminn  sampling  voliune  shall  be 
60  ft.*  corrected  to  standard  conditions 
on  a  dry  basis. 

(2)  Qaa  analysis  shall  be  performed 
using  the  Integrated  sample  technique  of 
Method  3,  and  moisture  content  shall  be 
determined  by  the  condenser  technique 
of  Method  5.  If  a  wet  scrubber  is  used, 
the  gas  analysis  sample  shall  reflect  flue 
gas  conditions  after  the  scrubber,  allow- 
ing for  the  effect  of  carbon  dioxide  ab- 
sorption. 

(d)  For  each  repetition  particulate 
matter  emissions,  expressed  in  gr./s.ci., 
shall  be  determined  In  t^pcordance  with 
paragraph  (c)  (1)  of  this  section  cor- 
rected to  12  percent  CXX  dry  basis. 

Subpart  F — ^Standards  of  Performanca 
for  Portland  Cement  Plants 

§  60.60     Appliealiility  and  desigpnation  of 
affected  facility. 

The  provisions  of  the  subpart  are  ap- 
plicable to  the  following  affected  facili- 
ties In  ixntland  cement  plants:  kiln, 
clinker  fcooler,  raw  mill  system,  finish 
mill  system,  raw  mill  dryer,  raw  material 
storage,  clinker  storage,  finished  prod- 
uct storage,  conveyor  transfer  points, 
bagging  and  bulk  loading  and  unloading 
systems. 

§  60.61      Definitions. 

As  used  in  this  st^part,  all  terms  not 
defined  herein  shaU  have  the  meaning 
^ven  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

(a)  "Portiand  cement  plant"  means 
any  facility  manufacturing  iwrtland  ce- 
ment by  either  the  wet  or  dry  process. 

(b)  "Particulate  matter"  means  any 
finely  divided  liquid  or  solid  material, 
other  than  imctHnblned  water,  fts  meas- 
ured by  Method  5. 

§  60.62      Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  Is  initiated  no  owner 
or  operator  subject  to  the  provisions  of 
this  part  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  of  par- 
ticulate matter  from  the  kiln  which  Isr 

(1)  In  excess  of  0.30  lb.  per  ton  of  feed 
to  the  kiln  (0.15  Kg.  per  metric  ton), 
maximimi  2-hour  average. 

(2)  Greater  than  10  percent  opacity, 
except  that  where  the  presence  of  uncom- 
bined water  is  the  only  reason  for  failure 
to  meet  the  requirements  for  this  sub- 
IMiragraph,  such  failtire  shall  not  be  a 
violation  of  this  section. 

(b)  On  and  eifter  the  date  on  which 
the  i>erformance  test  required  to  be  con- 
ducted by  9  60.8  is  Initiated  no  owner 


or  operator  subject  to  the  provisions  of 
this  part  shall  discharge  or  cause  the  dis- 
charge Into  the  atmosphere  of  particulate 
matter  from  the  clinker  cooler  which  Is: 

(1)  In  excess  of  0.10  lb.  per  ton  of  feed 
to  the  kiln  (0.050  Kg.  per  metric  ton) 
maximiun  2-hour  average. 

(2)  10  percent  opacity  or  greater. 

(c)  On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  §  60.8  is  initiated  no  ovmer 
or  operator  subject  to  the  provisions  of 
this  part  shall  discharge  or  cause  tiie 
discharge  into  the  atmosphere  of  partic- 
ulate matter  from  any  affected  facility 
other  than  the  kiln  and  clinker  cooler 
which  is  10  percent  opacity  or  greater. 

§  60.63     Monitoring  of  operations. 

The  owner  or  operator  of  any  Portland 
cement  pltmt  subject  to  the  provisions 
of  this  part  shall  maintain  a  file  of  daily 
production  rates  and  kiln  feed  rates  and 
any  particulate  emission  measurements. 
The  production  and  feed  rates  shall  be 
summarized  monthly.  The  record(s)  and 
summary  shall  be  retained  for  at  least 
2  years  following  the  date  of  such  records 
and  simunarles. 

g  60.64     Test  methods  and  procedores. 

(a)  The  provislcais  of  this  section  are 
applicable  to  performance  tests  for  de- 
termining emissions  of  particulate  mat- 
ter from  Portland  cement  plant  kilns 
and  clinker  coolers. 

(b)  All  perfOTmance  tests  shall  be 
conducted  while  the  affected  facility  Is 
operating  at  or  above  the  maximum 
inoduction  rate  at  which  such  facility 
win  be  operated  and  under  such  other 
relevant  c<mdltions  as  the  Administrator 
Shan  spedSy  bfued  on  representative  per- 
formance of  the  affected  facility. 

(c)  Test  methods  set  forth  in  the  ap- 
pendix to  this  part  or  equivaloit  meth- 
ods approved  by  the  Administrator  shall 
be  used  as  foUows: 

(1)  For  each  repetition,  the  average 
ctmcentration  of  particulate  matter  shaU 
be  determined  by  using  Method  5.  Tra- 
versing during  sampling  by  Method  5 
shaU  be  according  to  Method  1.  The  mini- 
mum sampling  time  shaU  be  2  hours  and 
the  minimum  sampling  voliune  shaU  be 
60  ft*  corrected  to  standard  conditions 
<xia  dry  basis. 

(2)  The  volimietrlc  flow  rate  of  the 
total  effluent  shaU  be  determined  by  us- 
ing Method  2  and  traversing  according  to 
Method  1.  Gas  analysis  shaU  be  per- 
formed using  the  integrated  sample  tech- 
nique of  Method  3,  and  moisture  content 
shall  be  determined  by  the  condenser 
technique  of  Method  5. 

(d)  Total  kiln  feed  (excejil  fuels) ,  ex- 
pressed in  tMis  per  hour  on  a  dry  basis, 
shaU  be  determined  during  each  2-hour 
testing  period  by  suitable  flow  meters 
and  shall  be  confirmed  by  a  material 
balance  over  tiie  production  system. 

(e)  For  each  repetition,  particulate 
matter  emissions,  expressed  in  Ib./ton  of 
kiln  feed  shaU  be  determined  by  dividing 
the  emission  rate  in  Ib./hr.  by  the  kiln 
feed.  The  emission  rate  shaU  be  deter- 
mined by  the  equation.  lb./hr.=Q>xc, 
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where  Q.= volumetric  fiow  rate  of  the 
total  effluent  in  f  t.*/hr.  at  standard  ooodi- 
tions,  dry  basis,  as  determined  in  ac- 
cordance vrlth  paragraph  (c)  (2)  of  this 
section,  and,  c=parUculate  concentra- 
tion in  Ib./ft.*,  as  determined  in  accord- 
ance with  paragraph  (c)(1)  of  this 
section,  corrected  to  standard  conditions, 
dry  basis. 

Subpart  G— Standards  of  Performance 
for  Nitric  Add  Plants 

§  60.70     Applicability  and  designation  of 
affected  facUity. 

The  provisions  of  this  subpart  are 
applicable  to  each  nitric  add  production 
unit,  which  is  the  affected  facility. 

§  60.71     Definitions. 

As  used  in  this  subpart,  aU  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Sul^Mut  A 
of  this  part. 

(a)  "Nitric  acid  production  unit- 
means  any  facility  producing  weak  nitric 
acid  by  either  the  pressure  or  atmos- 
pheric pressure  process. 

(b)  "Weak  nitric  acid"  means  add 
which  is  30  to  70  percent  in  strength. 

§  60.72     Standard  for  nitrogen  oxides. 

On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  5  60.8  Is  initiated  no  owner 
or  operator  siijject  to  the  provisicms  of 
this  part  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  of  nitro- 
gen oxides  which  are: 

(a)  In  excess  of  3  lbs.  per  ton  of  acid 
produced  (1.5  kg.  per  metric  ton), 
maximum  2-hour  average,  expressed  as 
NO,. 

(b)  10  pensent  opacity  or  greater. 

§  60.73     Emission  monitoring. 

(a)  There  shall  be  installed,  cali- 
brated, maintained,  and  operated,  in  any 
nitric  acid  production  unit  subject  to 
the  provisions  of  this  subpart,  an  instru- 
ment for  continuously  monitoring  and 
recording  emissions  of  nitrogen  oxides. 

(b)  The  Instrument  and  sampling 
ssrstem  installed  and  used  pursuant  to 
this  secticsi  shall  be  capable  of  monitor-, 
ing  emission  levels  within  ±20  percent 
with  a  confidence  level  of  95  percent  and 
shaU  be  calibrated  in  accordance  with 
the  method  (s)  prescribed  by  the  manu- 
facturer(s)  of  such  Instrument,  the 
Instrument  shaU  be  subjected  to 
manufacturers  recommended  zero  ad- 
justment and  calibration  procedures  at 
least  once  per  24-hour  operating  period 
tmless  the  manufacturer(s)  specifies  or 
recommends  calibraticm  at  Sorter  In- 
tervals, in  which  case  such  spedficatlaDS 
or  recommendatioDS  shaU  be  followed. 
Ihe  applicable  methcxl  specified  in  Um 
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appendix  of  this  part  shaU  be  the  ref- 
erence method. 

(c)  Production  rate  and  hours  of  op- 
eration shaU  be  recorded  daUy. 

(d)  The  owner  or  operator  of  any 
nitric  acid  production  imit  subject  to  the 
provisions  of  this  part  shaU  mahitialn 
a  fUe  of  all  measurement&  required  by 
this  subpart  Am>roprlate  measurements 
shall  be  reduced  to  the  units  of  the 
standard  daily  and  summarized  monthly. 
The  record  of  any  such  measurement 
and  summary  shaU  be  retained  for  at 
least  2  years  foUowing  the  date  of  such 
measurements  and  summaries. 

§-60.74     Test  methods  and  procedures. 

(a)  The  provisions  of  this  section  are 
applicable  to  performance  tests  for  de- 
termining emlBidons  of  nitrogen  oxides 
from  nitric  acid  production  units. 

(b)  AU  performance  tests  shaU  be 
C(»iducted  while  the  affected  facility  is 
openXing  at  or  above  the  maxlmmn  acid 
production  rate  at  which  such  facility 
win  be  operated  and  imder  siKh  other 
relevant  conditions  as  the  Administra- 
tor shaU  specify  based  on  representa- 
tive performance  of  the  affected  f aciUty. 

(c)  Test  methods  s^  forth  in  the  m>- 
pendlx  to  this  part  or  equivalent  methods 
as  approved  by  the  Administrator  shall 
be  used  as  foUows: 

(1)  For  each  repetition  the  NO,  con- 
centrati<Hi  shaU  be  determined  by  using 
Method  7.  The  sampling  site  shall  be 
selected  according  to  Method  1  and  the 
sampling  point  shall  be  the  centroid  of 
the  stack  or  duct  The  sampling  time 
shaU  be  2  hours  and  four  samples  shaU 
be  taken  at  30-minute  intervals. 

(2)  The  volumetric  flow  rate  of  the 
total  effluoit  shaU  be  determined  by 
using  Method  2  and  traversing  accord- 
ing to  Method  1.  Gas  analysis  shaU  be 
performed  by  using  the  integrated 
sample  tecdiniciue  of  Method  3,  and 
moisture  content  shaU  be  determined  by 
Method  4. 

(d)  Add  produced,  expressed  in  tons 
per  hour  of  100  percent  nitric  add,  shall 
be  determined  during  each  2-hour  test- 
ing period  by  suitable  fiow  meters  and 
shaU  be  confirmed  by  a  material  bal- 
ance over  the  production  system. 

(e)  For  each  rQ)^ti<Hi.  nitrogen 
oxides  emlsslnns.  expressed  in  lb./ton 
of  100  i>ercent  nitric  add.  shaU  be  de- 
termined by  dividing  the  emission  rate 
in  Ib./hr.  by  the  acid  produced.  The 
emission  rate  diaU  be  determined  by 
the  eqiuatlao.  lbyhr.=QiXC,  where 
Qa=TDlumetrlc  flow  rate  of  the  effluent 
In  ft.*/hr.  at  standard  conditions,  dry 
basis,  as  detennlned  In  accordance  with 
paragraph  (c)(2)  of  this  section,  and 
c=NO>  concentration  in  Ibyft*.  as  de- 
termined in  accordance  with  paragraph 
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(c)(1)  of  thUsTikin,  corrected  to  staad- 
ard  conditlana,  dry  basis. 

Subpart  H     Stondoids  of  Parfonnonc* 
for  Sulftiric  Add  Ptontt 

S  60JI0     ApflkakUity  and  desigullMi  of 
affected  Cacilky. 

The  provisions  of  this  •id>part  are  ap- 
plicable to  each  sulf  tiric  add  production 
unit  which  Is  the  affected  facUity. 

§  60.81     Definidons. 

As  used  In  this  subpart  aU  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

(a)  "Sulfuric  add  production  tnit" 
means  any  facility  producing  suUuric 
acid  by  the  contact  prooeas  by  homing 
elemental  sulfur.  alkylaUon  add.  hydro- 
gen sulfide,  organic  sulfides  and  mer- 
captans.  or  acid  (dudga,  but  does  not  in- 
clude facilities  where  canverHao  to  sul- 
furic acid  Is  utiliaed  primarily  as  a  means 
of  preventing  emlsstnns  to  the  atmos- 
phere of  sulfur  dioxide  or  other  suUur 
compounds. 

(b)  "Add  mist"  means  sulfuric  add 
mist  as  measured  by  test  methods  set 
forth  in  this  part 

§  60.82     Staodard  for  aolf ar  dioxida. 

On  and  after  the  date  on  which  the 
perfcmnance  test  required  to  be  con- 
ducted by  i  60.8  Is  Initiated  no  owner  or 
operator  subject  to  the  provisions  of  this 
part  ShaU  discharge  or  cause  the  dis- 
charge into  the  atmosphere  of  snlfiu- 
dioxide  in  excess  of  4  lbs.  per  ton  of  add 
produced  (2  kg.  per  metric  ton),  maxi- 
mum 2 -hour  average. 

§  60.8S     Standatd  for  acid  mist. 

On  and  after  the  date  on  which  the 
performance  test  reqtiired  to  be  con- 
ducted by  i  60.8  Is  initiated  no  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  discharge  or  cause  the  dis- 
ctiarge  into  tbe  atmosphere  of  add  mist 
which  is: 

(a)  In  excess  of  0.15  lb.  per  ton  of  add 
produced  (0.07S  kg.  i>er  metric  ton), 
maximum  2-hoar  average,  expressed  as 
HJSO.. 

(b)  10  percent  opadty  or  greater. 

§  60.84     Emission  moaitoring. 

(a)  There  shaU  be  InstaUed.  caU- 
brated.  maintained,  and  operated.  In  any 
stilfuric  add  prpdiurtlon  tmlt  sid>Ject  to 
the  provlsiaos  of  this  tabsmxt.  an  In- 
strument for  continuously  monitoring 
and  recording  wnlsslons  of  sulfur  dkndde. 

(b)  The  instrument  and  sampling  qrs- 
tem  InstaUed  and  used  pursoant  to  this 
secticn  ShaU  be  capable  of  monitoring 
emission  levtia  within  ±30  percent  with 
a  confldmce  level  of  95  percent  and  AaU 
be  calibrated  In  accordance  with  tha 
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12.2  For  rectAngular  stacks  divide  the 
cr  «s  section  Into  as  many  eqiial  rectangxUar 
ar  as  as  travers*  points,  such  that  the  ratio 
of  the  length  to  the  width  of  th«  elwnental 
ar  «s  Is  between  one  and  two.  Locate  the 
ir  .verse  points  at  the  centrold  of  each  equal 
ar  sa  according  to  Plgrure  1-3. 

I.  Referencea. 

aetermlnlng  Dust  Concentration  In  a  Oas 
St  -earn.  ABUSE  Performance  Test  Code  #27, 
Ni  w  Tork.  N.Y.,  1957. 
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D:  strict.  lioe  Angeles,  Oallf .  November  1963. 

Methods  for  Determination  of  Velocity, 
J I  lume.  Dust  and  Mist  Content  of  Oases, 
W  -stem  Precipitation  Division  of  Joy  Manu- 
farturlng  Co.,  Lob  Angeles,  Calif.  Bulletin 
WP-50,  1968. 

Standard  Method  for  Sampling  Stacks  for 
Pirtlculate  Matter.  In:  1971  Book  of  ASTM 
Sia-ndards,  Part  23.  Phlladeli*la,  Pa.  1971, 
A  (TM  Dealgnatlon  D-2928-71. 

METHOD       2 DmRMINATlOl*       OF      STACK      OAS 

YELOCrVt   AND   VOLtJMrrWC  FLOW   RATE    (TYPK 
B  PTTOT  TOBT) 

1.  PHnciple  and  applicability. 

1.1  Principle.  Stack  gas  velocity  Is  deter- 
n  med  from  the  gas  density  and  from  meas- 
u  -ement  of  the  velocity  head  using  a  Type  S 
(  tt»uaehelbe  or  reverse  type)  pltot  tube. 

1.2  Applicability.  This  method  should  be 
a  >plled  only  when  speciaed  by  the  test  pro- 
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cedur«6  for  determining  compliance  with  the 
New  Source  Performance  Standards. 

3.  ApparatMS. 

2.1  Pttot  trutoe— Type  8  (Figure  2-1).  oc 
equivalent,  wtth  a  coefflclent  within  ±6% 
over  the  working  range. 

2.2  Dlflerentlal  pressure  gauge — Inclined 
manometer,  oc  equivalent,  to  measure  velo- 
city head  to  within  10%  of  the  minimum 
value. 

2.3  Temperature  gauge — Thermocouple  or 
equivalent  attached  to  the  pltot  tube  to 
measure  stack  tempeirature  to  wtthln  !.£%  o< 
the  minimum  absolute  stack  temperature. 

2.4  Pressure  gauge — Mercury-filled  U-tube 
manometer,  or  eqvUvalent,  to  measure  stack 
pressure  to  within  0.1  In.  Hg. 

2.5  Baromerter — To  measure  atmospheric 
pressure  to  within  0.1  In.  Hg. 

2.6  Gas  analyzer — To  analyze  gas  composi- 
tion for  determining  molecular  weight. 

2.7  Pltot  tube — Standard  type,  to  cali- 
brate Type  S  pltot  tube. 

3.  Procedure. 

3.1  Set  up  the  apparatus  as  shown  In  Fig- 
ure 2-1.  Make  sure  all  connections  are  tight 
and  leek  free.  Measure  the  velocity  head  and 
temperature  at  the  traverse  poi^  speelfled 
by  Method  1. 

3.2  Measure  the  static  pressure  in  the 
stack. 

3.3  Det««:mlne  the  stack  gas  molecxUar 
weight  by  gas  analysis  and  appropriate  cal- 
culations as  Indicated  In  Method  3. 


4.  Calibration. 

4.1  1V>  calibrate  the  pltot  tuibe,  measura 
the  velocity  head  at  some  point  In  a  flowing 
gas  stream  with  both  a  Type  S  pltot  tube  and 
a  standard  type  pltot  tube  with  known  co- 
efficient. Calibration  should  be  dohe'ln  the 
laboratory  and  the  vrtoclty  of  the  flowing  gas 
stream  should  be  varied  over  the  normal 
working  range.  It  Is  recommefided  that  the 
calibration  be  repeated  after  use  at  each  field 
site. 

4.2  Calculate  the  pltot  tube  coefficient 
using  equation  2-1. 


TUBING  ADAPTER 


i 'Figure  2-1.  Pltot  tube-manometer  assembly. 


r      =c.<       /^P»td. 


■'•'.Kl- 


equation  2-1 

where  c 

Cp,,.,=Pltot   tube  coefficient   of  Type   S 
pltot  tube. 
.= Pltot  tube  coefficient  of  standard 
type  pltot  tube  (If  unknown,  use 
0.99) . 
Apit(i=  Velocity  head  measured  by  stand- 
ard type  pltot  tube. 
Apt.if  =  Velocity  head  measured  by  Type  3 

pltot  tube. 
4.3  Compare  the  coefficients  of  the  Type  8 
pltot  tube  detwrnlned  first  with  one  leg  and 
then  the  other  pointed  downstream.  Use  the 
pltot  tube  only  If  the  two  coefficients  differ  by 
no  more  than  0.01. 
5.  Calculations. 

Use  equation  2-2  to  calculate  the  stack  gas 
velocity. 

(  V.)  .v..  =  KpCp(  VA^).«.^y/^^^ 

Equation  2-2 

where: 

(V,).T..= Stack  gas  velocity,  feet  per  second  {f.p.s.). 

Kp=85.48—  (^    "*;  ,„)^whenthe8eunlto 
'  sec.  \  lb.  mole-°  R  / 

are  used. 

Cp=Pltot  tube  coefficient,  dlmenslonless. 
(Ti).T«  =  Average  absolute  stack  gas  temperature, 
•B. 
(Vap).».  =  Average  velocity  head  of  stack  gas,  inches 
HiO  (see  Fig.  2-2). 
P,=Absolute  stack  gas  pressure,  inches  Hg. 
M.=MoIecular  weight  of  stack  gas  (wet  basis), 
Ib./lb.-mole. 
M<i(l-B.o)+18B.. 
Md=Dry  molecular  weight  of  stack  gas  (from 

Methods). 
B,o=Proportlon  by  volume  of  water  vapor  In 
the  gas  stream  (from  Method  4). 

Figure  2-2  shows  a  sample  recording  sheet 
for  velocity  traverse  data.  Use  the  averages 
In  the  last  two  columns  of  Figure  2-2  to  de- 
termine the  average  stack  gas  velo<Hty  from 
Equation  2-2. 

Use  Equation  2-3  to  calculate  the  stack 
gas  volumetric  flow  rate. 

Q.=3600  (1-B-o)V.a((^)  (^) 

Equation  2-3 

Q.'=  Volumetric  flow  rate,  dry  basis,  standard  condi- 
tions, ft.«/hr.  _       ^  ^, 
A-Cro8»-sectlon«l  area  o(  stack,  fl.« 
Tm -Absolute  temperature  at  standard  oondltlona, 
tafB,.  ^    _.        .,^.        _  ^ 
Prtd- Absolute  pressure  at  standard  conditions,  TB.m 
inches  Hg. 
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PLANT. 
DATE 


RUN  NO.. 


STACK  DIAMETER/  in.. 


BAROMETRIC  PRESSURE,  in.  Hg, 


STATIC  PRESSURE  IN  STACK  (Pg),  in.  Hg. 


OPERATORS. 


SCHEMATIC  Of  STACK 
CROSS  SECTION 


/^ 


Traverse  point 

Velocity  head, 
in.  H2O 

Stack  Temperature 

/ 

- 

avermbe: 

FfSVrB2-8.  Velocity  tmverse  data. 
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METHOD  a^-ajkM  AM ALTSIS  VO*  CABBON  DIOZDK. 
:C^W    AXX,    AXD    I«T    MOIXCTTLAm    WKISHT 

1.  Principle  and  appUcaMlity. 

1.1  Prtnclple.  An  Intagrmted  or  gnb  gms 
sf  mple  U  extracted  trom  »  Munpllog  point 
ai  A  Aneiyxed  lew  its  componenta  ualng  an 
O  »»t  MUklyser. 

1.3  AppMeabUtty.  Thto  method  shoiUd  l>e 
ai  ipUed  only  when  Bpecifled  by  the  teet  pro- 
o  duiee  for  determining  compliance  with  the 
^  9w  Source  Pertormance  Standarde.  The  teat 
p  ■ooedure  will  indicate  whether  a  grab  eam- 
>  e  or  an  Integrated  sample  la  to  be  used. 

3.  Apparatus. 

3.1     Grab  sample  (Figure  3-1 ) . 

3.1.1  Probe— Stalnleas  steel  or  Pyrex' 
g  aas.  equipped  with  a  niter  to  remove  partlc- 
V  late  matter. 

3.U  Pump — One-way  squeeze  bulb,  or 
e  lulvalent.  to  transport  gas  sample  to 
saalyaer. 


|.Tn(GLAS^W)OU 


>  Trade  name. 


LTEMGLA! 


MOBE 


RULES  AND  REGULATIONS 

2.2  Integrated  sample  (f  ijrwre  3-2) . 

a.2.1  Probe— Stainless  steel  or  Pyrex« 
glass,  equipped  with  a  filter  to  remove  par- 
ticulate matter. 

2  J.2  Alr-oooled  condenser  or  equivalent — 
To  remove  any  excess  moisture. 

3.3.3  Needle  valve — To  adjust   fiow  rate. 

2.2.4  Pump — ^Leak-free,  diaphragm  type, 
or  equivalent,  to  pull  gas. 

2.2.5  Rate  meter— To  measure  a  flow 
range  from  0  to  0.035  cfm. 

2.2.6  Flexible  bag — Tedlar,^  or  equivalent, 
with  a  capacity  of  2  to  3  cu.  ft.  Leak  test  the 
bag  In  the  laboratory  before  uslnff. 

2.2.7  Pltot  tube — Type  S.  or  equivalent, 
attached  to  the  probe  so  that  the  sampling 
flow  rate  can  be  regulated  proportional  to 
the  stack  gas  velocity  when  velocity  Is  vary- 
ing with  time  or  a  sample  traverse  is 
conducted. 

3.3  Analysis. 

3J.1    Orsat  analyzer,  or  equivalent. 


TO  ANALYZER 


SQUEEZE  BULB 


; 


HgureS-l.  Gcab-sampling  train. 
RATE  METER 


QUICK  DISCONNECT 


^terIglasswoou 


3.  Procedure. 

3.1     Grab  sampling. 

8.1.1  8««  up  the  equipment  ae  shown  In 
Figure  S-1,  "»^""c  sxire  all  oonnectloms  are 
leeJc-free.  Pl«oe  the  probe  in  the  stack  at  a 
— jwpiing  point  and  purge  the  sampling  line. 

8.1.3    Draw  sample  Into  the  analyzer. 

3.3    Integrated  sampling. 

8.3.1  Kvaeuate  the  flexlUe  bag.  Set  up  the 
equipment  as  shown  In  Flgrure  3-2  with  the 
bag  disconnected.  Place  the  probe  In  the 
stack  and  purge  the  sampling  line.  Connect 
the  bag,  making  sure  that  all  connections  are 
tight  and  that  there  are  no  leaks. 

3.2.2  Sample  at  a  rate  proportlanal  to  the 
stack  Telo<^ty. 

3.3     Analjrsis. 

3.3.1  Determine  the  CO„  O,,  and  CO  oon- 
oentratlons  as  soon  as  possible.  Make  as  many 
passes  as  are  necessary  to  give  constant  read- 
ings. If  more  than  ten  passes  are  necessary, 
replace  the  abeorblng  solution. 

3.3.2  For  grab  sampling,  repeat  the  sam- 
pling and  analysis  until  three  consecutive 
samples  vary  no  nux'e  than  0.5  percent  by 
vcdxmie  for  each  component  being  analyzed. 

3.3.3  For  Integrated  sampling,  repeat  the 
analysis  of  the  sample  until  three  consecu- 
tive ainalysee  vary  no  more  than  0.2  percent 
by  volume  for  each  component  being 
analyzed. 

4.  Calculations. 

4.1  Oart»n  dioxide.  Average  the  three  con- 
secutive runs  and  report  the  result  to  the 
nearest  0.1  %  CO^ 

4.3  Excess  air.  Use  Equation  3-1  to  calcu- 
late excess  air,  and  average  the  runs.  Report 
the  result  to  the  nearest  0.1%  excess  air. 

%  EA= 

(%O»)-0-5(%^O)  „Q 

0.264(%  N,)-(%  O2)-l-0.Y%  CO)"^ 

]    equation  3-1 

where: 

%EA= Percent  excess  air. 
%0,= Percent  oxygen  by  voJ 
%N,=Pen5ent    nitrogen   by 

basis. 

%  00= Percent   carbon   monoxide   by   vol- 
ume, dry  basis. 
0.264= Ratio  of  oxygen  to  nitrogen  in  air 

by  vcriume. 
4.3    Dry  molecular  weight.  Use  Equation 
8-3  to  calculate  dry  molecular  weight  and 
average  the  runs.  Report  the  resvdt  to  the 
St  tenth. 


\  Figure  3-2.  Integrated  gas  •  sampling  train. 


M*=0.44(%CO,)  +0.32(%O,) 

+  0.28(%Nj+%CO) 
equation  3-3 

Where: 

M«=Dry  molecvilar  weight,  Ib./lb-mole. 
%COj=Peroent  carbon  dioxide  by  volume, 
dry  basis. 
%Oi=Percent    oxygen    by    volume,    dry 

basis. 
%Nf=Percent  nitrogen  by  T<^ume,   dry 

basis. 
0.44=Molecular  weight  of  carbon  dioxld* 

divided  by  100. 
0.82=Molecular  weight  of  oxygen  divided 

by  100. 
0,3&=Molecular  weight  of  nitrogen 
CO  divided  by  100. 
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v.. 


vl  er* 


4J 


B, 


Oaa  Tolum*. 


--(fe)(%r)- 

in.  Hg  V  T,  /    equation  4-8 


17.71 


'■•  =I)r7  gas  valiim«  through 

■Uiklvd  eondlUoni,  ca.  ft. 

'a  =1317  gas  TOliim«  meaanred  by  meter, 
eo.  ft. 

>.   =B»rocnetrie  preMure  »t  the  dry  gM 

meter,  lifi'*''^  Bg. 
>.t4=Pr«esure  ■«  •tenderd  oondiaons,  29.93 

iTwKiM    Hg. 

:.t4=Abeolute   tentpecKture   at   ateiulard 

eoDdlUooa,  530*  R. 
:■   =  Ahaolute  temperatuze  at  meter  ( *F + 
400),  *a. 
lioteture  oooiteiit. 


V,. 


V«+V.a 


-B„= 


V« 


.^;^^^.  (0.025) 
equation  4-3 


lULES  AND  REGULATIONS 

a.1.4  FUter  Holder— Pyrex »  glaas  with 
Ttflfttlng  ayatem  oape,t>l«  of  maintaining  mlnl- 
miun  temfperature  of  22S*  F. 

a.l  A  ^iiptngera  /  Condenser — Four  Impln- 
g«n  oonneoted  In  eerlee  with  glass  b€Jl  }cAnt 
fltUni^  The  first,  third,  and  fourth  Jtnpln- 
g«ra  are  ot  the  Oreenburg-Smltb  deeign, 
Bkodlfled  by  replacing  the  ttp  with  a  ^-Inch 
TP  gUtss  tube  extending  to  one-half  inch 
from  the  bottom  ot  the  flask.  The  second  im- 
ptnger  la  of  the  Greenburg-Smith  deeign 
with  the  standard  tip.  A  condenser  may  be 
uaed  in  place  of  the  Imptngers  provided  the* 
the  molatiire  content  of  the  stack  gas  c*n 
•cm  be  determined. 

2.1.6  Metering  system — Vacu\mi  gauge, 
leak-free  pump,  thermometers  capable  of 
measuring  temperature  to  within  6*  F.,  dry 
gas  meter  with  3%  accuracy,  and  related 
equipment,  or  equivalent,  as  required  to 
maintain  an  isokinetic  samphng  rate  and  to 
determine  sample  volume. 

2.1.7  Barotneter — To  meaeiu-e  atmoepherlc 
pressure  to  ±0.1  inches  Hg. 

a.2    Sample  recovery. 


yif  lere! 

Bvo= Proportion  by  voliune  of  water  ■fpor 

tn  the  gas  srtream.  dlmenelonleas. 
Vw.  =VoJume    of    water    vapor    wrflected 

(ctA&dard  ooodltlonB) ,  cu.  ft. 
V«<  =Dry    gas    volume     through    meter 

(■tandard  conditions) ,  cu.  ft. 
BwM= Approximate  volumetric   proportion 

of  water  vapor  In  the  gas  stream 

leaving  the  Impingers,  0.025. 

8.  References. 

All-  FOUutlon  Engmeerlng  ManuaJ.  DanM- 
•tn.  J.  A.  (ed.),  UJS.  DHBW,  PHS.  National 
C  inter  for  Air  Pollution  Oontrol,  Cincinnati, 

0  Ho,  PHS  PubUcaUon  No.  99&-AP-40,  19fl7. 
Devorkin.    Howard,    et    al..    Air    Poil\rtlon 

8  vurce  Teetlne  Manual,  Air  FoUutlon  Con- 
ti  ol  District,  Los  Angeles,  Calif.,  November 

1  03. 
Methods   for   Determination   of   Velocity, 

V  jlume.  Dust  and  Mist  Oontent  ot  Oasea, 
\  Mtem  Preclipltatlon  DivteJon  of  Joy  Itonu- 
fi  oturlng  Co.,  Los  Angelee,  Calif.,  Bulletin 
■^  P-60,  lOOB. 

I  IKTROD     6 DXTEEMINATION     OW    PMITTCU1.ATB 

Emissions  ^om  SraTiONAaT   Souikxs 

1.  frincijiU   ond   apTplicabimy . 
l.r    Principle.  Pturtlculate  matter  le  wlth- 

d  rawn  tooklnetloally  from  the  eo\ipoe  and  Its 
1  eight  Is  determined  gravimetrtcally  after  re- 
z  iov«l  of  uncomblned  water. 

U  AppUcahUlty.  This  mettKXl  is  appUca- 
1:  le  for  the  determination  of  p«u-tic\ilate  esnls- 
Bons  from  stationary  sources  only  when 
I  Mcifled  by  the  test  procedures  for  determin- 
1  ig  compliance  with  New  Source  Perform- 
I  nee  Standards. 

2.  Apparatus. 
2.1    SiunpUng  train.  The  deeign  speclflca- 

1  ions  of  the  particulate  sampling  train  used 
I  y  ETA  (Figure  5-1 )  are  described  in  API1>- 
(  581.  Cconmerolal  models  ot  this  train  are 
1  vallahle. 

2.1.1  NoKzle — Stainless  steel  (316)  with 
I  barp.  tapered  leading  edge. 

2.1  J  PrObe — Pyrex'  glass  with  a  heating 
I  ystem  capable  erf  meJntalnlng  a  mlnlmtmi 
(  as  ten4)erature  of  360*  F.  at  the  exit  end 
I  luring  sampling  to  prevent  oondenaaUon 
:  rem    occurring.    When    length    limitations 

greater  than  about  8  ft.)  are  encountered  at 

emperatures  lees  than  800*  F.,  Inccdoy  826  >, 

ir  equivalent,  may  be  used.  Probes  for  sam- 
•  >llng  gas  streams  at  temperatures  in  excess 

>f  600*  F.  must  have  been  approved  by  the 

Administrator. 
2.1.8    PWot  tMbe— Type  8.  or  equlvmlent. 

attached   to   probe    to    monitor   stack    gas 

relodty. 


HEATED  AREA 


PROBE 


REVERSE-TYPE 
PITOT  TUBE 


2.2.1     Probe  brush— At   least  as  long  M 
probe. 
2.3  J     OlBfB  wash  bottles — ^Two. 

3.3.3  Olaas  sample  storage  cootalnera. 

3.3.4  Oraduaited  cylinder— 350  ml.     ' 
3.3    Analysis. 

3J.1    Glass  weighing  dishes. 

3.3J    Desiccator. 

2.8.3  Analytical  bcdance— To  measure  to 
±0.1  mg. 

35.4  Trip  balance — 300  g.  capacity,  to 
mectsure  to  ±0.06  g. 

3.  Reagent*. 

8.1  Sami^mg. 

3.1.1  FUtera— Glass  fiber,  MSA  1106  BH«. 
or  equivalent,  numbered  for  Identifloatlon 
and  preweighed. 

3.1.2  Silica  gel — Indicating  type,  «-l« 
mesh,  dried  at  176*  C.  (350*  F.)  for  3  hours. 

3.1.3  Water. 

3.1.4  Crushed  Ice. 

3.2  Sample  recovery. 

3.2.1    Acetone — Reagent  grade. 

3.3  Analysis. 
3.3.1     Water. 

IMPINGER  TRAIN  OPTIONAL.  MAY  BE  REPLACED 
BY  AN  EQUIVALENT  CONDENSER 

THERMOMETER      CHECK 
.VALVE 


VACUUM 
LINE 


PITOT  MANOMETER 
ORIFICE 


THERMMCTERS 


VACUUM 
GAUGE 

MAIN  Valve 


DRV  TEST  METEK 


ANt-TIGHT 
PUMP 


Fi0tire5-1.  particulate-sampling  train. 


3.3.3    Deslccant — ^Drlerite,'  indicating. 
4.  Procedure. 
4.1     Sampling 

4.1.1  After  selecting  the  sampling  site  and 
the  mlnimimi  ntimber  of  sampling  points, 
determine  the  stack  pressure,  temperature, 
molstxire,  and  range  of  velocity  head. 

4.1.2  Preparation  of  collection  train. 
Weigh  to  the  nearest  gram  approximately  200 
g.  of  sUlca  gel.  Label  a  filter  ol  proper  diam- 
eter, desiccate*  for  at  least  24  hours  and 
weigh  to  the  nearest  0.5  mg.  In  a  room  where 
the  relative  hiunldity  Is  less  than  50% .  Place 
100  ml.  of  water  In  each  of  the  first  two 
Impingers,  leave  the  third  Implnger  empty, 
and  place  approximately  200  g.  of  preweighed 
sUlca  gel  In  the  fourth  Implnger.  Set  up  the 
train  without  the  probe  as  in  Figure  6-1. 
I^eak  check  the  sampling  train  at  the  sam- 
pling site  by  plugging  up  the  Inlet  to  the  fil- 
ter holder  and  pulling  a  15  In.  Hg  vacuum.  A 
leakage  rate  not  In  excess  of  0.02  cijn.  at  a 
vacuum  of  16  In.  Hg  Is  accepUble.  Attach 
the  probe  and  adjust  the  heater  to  provide  a 
gas  temperature  ol  about  250°  F.  at  the  probe 
outlet.  Turn  on  the  filter  heating  system. 
Place  crushed  lee  around  the  Impingers.  Add 


^TnOm 


>  Trade  name. 

»Diy  using  Drlerltei  at  70*  F.±10*  F. 


more  Ice  dxu-lng  the  run  to  keep  the  temper- 
ature of  the  gases  leaving  the  last  Implnger 
as  low  as  possible  and  preferably  at  70*  F.. 
or  less.  Temperatures  above  TO"  F.  may  result 
in  damage  to  the  dry  gas  meter  from  either 
moisture  condensation  or  excessive  heat. 

4.1.3  Particulate  train  operation.  For  each 
run,  record  the  data  required  on  the  example 
sheet  shown  In  Figure  5-2.  Take  readings  at 
each  sampling  point,  at  least  every  5  minutes, 
and  when  significant  changes  in  stack  con- 
ditions necessitate  additional  adjustments 
In  flow  rate.  To  begin  sampling,  position  the 
nozzle  at  the  first  traverse  point  with  the 
tip  pointing  directly  into  the  gas  stream. 
Immediately  start  the  pump  and  adjust  the 
flow  to  Isokinetic  conditions.  Sample  for  at 
least  5  minutes  at  each  traverse  point;  sam- 
pling time  must  be  the  same  for  each  point. 
Maintain  isokinetic  sampling  throughout  the 
sampling  period.  Nomographs  are  available 
which  aid  In  the  rapid  adjustment  of  the 
sampling  rate  without  other  computations. 
APTD-0578  details  the  procedure  for  using 
these  nomographs.  Turn  off  the  pump  at  the 
conclusion  of  each  run  and  record  the  final 
retwllngs.  Remove  the  probe  and  nozzle  from 
the  stack  and  handle  In  accordance  with  the 
sample  recovery  process  described  In  section 
4.2. 
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Ta»  Avsrage  dry  gas  meter  temperatar*. 

•a. 
P^,-BaroineCi1e  praasure  at  the  orlfloa 

meter,  laofaaaHg. 
AH— ATerstfs  ptessurs  drop  aeroas  the 

oclflee  metsr,  Inebas  H/>. 
13.8-  Speclflo  gravity  pt  viereury. 
p...-  Abeolute  pressure  at  standard  con- 
ditions. 3BM  inobas  Hg. 

8.8    Volume  of  water  vapor. 


'••i*' 


■v.<^)(^) 

(o.Oi 


equation  5-t 


where: 


fiqjn  5  2.   Pvlicuisie  field  daia. 


4.2  Sample  recovery.  Exercise  care  In  mov- 
ing the  collection  train  from  the  test  site  to 
the  sample  recovery  area  to  mlnlmtre  the 
loss  of  collected  sample  or  the  gain  of 
extraneous  particulate  matter.  Set  aside  a 
portion  of  the  acetone  Tised  in  the  sample 
recovery  as  a  blank  for  analysis.  Measure  the 
volume  of  water  from  the  first  three  im- 
pingers, then  discard.  Place  the  samples  In 
containers  as  follows: 

Container  No.  1.  Remove  the  filter  from 
its  holder,  place  In  this  container,  and  seal. 

Container  No.  2.  Place  loose  particulate 
matter  and  acetone  washings  from  aU 
sample-exposed  stiTfaces  prior  to  the  filter 
In  this  container  and  seal.  Use  a  razor  blade, 
brush,  or  rubber  policeman  to  lose  adhering 
particles. 

Container  No.  3.  Transfer  the  silica  gel 
from  the  foiirth  implnger  to  the  original  con- 
tainer and  seal.  Use  a  rubber  policeman  as 
an  aid  In  removing  silica  gel  from  the 
Implnger. 

4.3  Analysis.  Record  the  data  required  on 
the  example  sheet  shown  In  Flgvire  5-3. 
Handle  each  sample  container  as  follows: 

Container  No.  1.  Transfer  the  filter  and 
any  loose  particulate  matter  from  the  sample 
container  to  a  tared  glass  weighing  dish, 
desiccate,  and  dry  to  a  constant  weight.  Re- 
port results  to  the  nearest  0.5  mg. 

Container  No.  2.  Transfer  the  acetone 
washings  to  a  tared  beaker  and  evaporate  to 
dryness  at  ambient  temperatiue  and  pres- 
s\ire.  Desiccate  and  dry  to  a  constant  weight. 
Report  results  to  the  nearest  0.5  mg. 


Container  No.  3.  Welg^  the  spent  sUlca  gel 
and  report  to  the  nearest  gram. 

5.  Calibration. 

Use  methods  and  equipment  which  have 
been  approved  by  the  Administrator  to 
calibrate  the  orifice  meter,  pltot  tube,  dry 
gas  meter,  and  probe  heater.  Recalibrate 
after  each  test  series. 

6.  CalctUation*. 

6.1  Average  dry  gas  meter  temperature 
and  average  orifice  preastire  grop.  See  data 
sheet  (Figure  6-2). 

6.3  Dry  gas  volume.  Correct  the  sample 
volimie  measured  by  the  dry  gas  meter  to 
standard  conditions  (70*  F.,  2952  Inches  Hg) 
by  using  Equation  6-1. 


Volume  of  water  vapor  In  the  gas 
sample     (standard    ooodiUons). 
cu.  ft. 
Vi,— Total  volume  of  liquid  ooUected  la 
•         implncers  and  silica  grt  (see  Fig« 
ure»-8),ml. 
»a,o— Density  of  water.  1  gymL 
Ma^- Molecular  weight  of  water,  18  Iby 
Ib.-mole. 
B— Ideal    gas    oonstant,    ilM    Inches 
£[g— CO.  ftyib.-mole-*a. 
T.,4- Abeolute  temperature  at  sUndard 

conditions,  630*  R. 
P,,^-  Abeolute  pressure  at  standard  con- 
dltloas,  38.93  Inches  Hg.  - 

Moisture  oontent. 


6.4 


equation  5-3 


wliere 
B.. 


Va„j  — VbI     ,j,^ 


("■"G^.)V.(!^ 


AH\ 
13.6  1 

\  equation  5-1 

where: 

V»,, 4 —Volume  of  gas  sample  through  th» 
dry  gas  meter  (standard  condi- 
tions). CO.  ft. 
v.  — Voltime  of  gas  sample  through  the 
dry  gas  meter  (meter  oondi- 
tlone) ,  en.  ft. 
T ,14— Absolute  temperature  at  standard 
conditions,  630'  R. 


Troportlon  by  volunn-  of  »iit«r  vapor  In  Uiegas  . 

stresm,  dlm«nsk>nl<«s. 
^•.<d-Volum«  of  waur  ta  Ui«  ga*  sample  (ctandard 

ooadltiona),  en.  tL 
V.^^  -  Volame  of  ea»  sampk  through  the  ^T  «•»  mrt <» 

(itaiMlara  oondltlons) ,  cu.  M. 

8.6  Total  particulate  walght.  Detannlne 
the  total  partfaralate  eat^  from  the  stun  of 
the  weight*  on  the  analysis  data  sheet 
(Figure  6-a). 

6.8    Concentration. 

6.8.1     Concentration  In  gr./sx  J. 

M. 


g./  V'-.w/ 

equation  5-4 


whert: 

c'l-Conowtratlaa  «l  psrtlculata  matter  In  ataek 

fas,  gr7i.eX,  dry  b««a. 
ll.-Total  amount  of  parUeolata  mattv  eoD«et«d. 
_  ™«- 

•  B,MsVolum*  of  gas  lampla  throoKh  dry  gm  met«r 
(standard  oondltlooi),  cu.  ft. 
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PLANT, 
DATE_ 


RUN  NO. 


CONTAINER 
NUMBER 


VKEIGHT  OF  PARTICULATE  COLLECTED, 
mg 


FINAL  WEIGHT 


TARE  WEIGHT 


WEIGHT  GAIN 


VOLUME  OF  LIQUID 
WATER  COLLECTED 

IMPINGER 

VOLUME. 

ml 

SILICA  GEL 

WEIGHT. 

9 

FINAL 

INITIAL 

LIQUID  COLLECTED 

TOTAL  VOLUME  COLLECTED 

1      «• 

ml 

CONVERT  WEIGHT  OF  WATER  TO  VOLUME  BY  DIVIDING  TOTAL  WEIGHT 
INCREASE  BY  DENSITY  OF  WATER.    (1  g  ml): 


INCREASE   g     _  yQ^uME  WATER,  ml 
(1  g/ml). 


Figure5-3.  Analytical  data. 

64.3    Concentration  In  Ib./cu.  ft. 

/       1        jb^W 
_  V453,600  mg.^     °  _ 


.-.^k 


Ci— Concentration  of  particulate  matter  In  stack 
gas,  Ib.^.c.f.,  dry  basis. 
463,600-Ms/lb. 


2.205X10  -V .       ^  , 

'oi.td  equation  5-5 

lfa=Total  amount  of  particulate  matter  collected, 
mg. 
V.^ -Volume  of  gas  sample  through  dry  gas  meter 

(standard  conditions),  cu.  ft. 
6.7    IsoUneilc  variation. 


'■■F^^feK^.^)] 


•VJ-eA. 


XlOO 


(i.«7^)[(..<»^>j^^^)v...K|-:.(p..+f^)] 

"  »V  J»^A,  Equation  6-6 


where:  — 

I— Percent  of  Isokinetic  sampling. 
Vi,-Total  volume  of  liquid  collected  in  Impingers 
and  silica  gel  (See  Fig.  6-3),  ml. 
AH,o- Density  of  water,  1  g./ml. 

R^Ideal  gas  constant,  21.83  inches  Ilg-cu.  ft./lh. 
mole-°R.    • 
MH^=WolocuIi4r  weight  of  water,  18  Ib./lb.-mole. 
V_ = Volume  of  gas  sample  through  the  dry  gas  meter 

(moter  conditions),  cu.  ft. 
Tm^'Absolute  average  dry  gas  meter  temperature 

(see  Figure  5-2).  "R. 
Pb*r=Biu-ometrio  pressure  at  sampling  site,  inches 

Hg. 
AH  =  Average  pressure  drop  across  the  orlflee  (see 
Fig.  5-2),lnch(«IIjO. 
T,=Absolute  average  stack  gas  temperature  (see 
FJg.  5-2),"'R. 
«= Total  sampling  time,  min. 
V,=.''tack  gas  velocity  calculated  by  Method  2, 

Equation  2-2,  ft./sec. 
P.=Absolute  stack  gas  pressure,  inches  Hg. 
An  =  Cioss-soctioiial  area  of  nozzle,  sq.  ft. 

6.8  Acceptable  results.  The  following 
range  sets  the  limit  on  acceptable  Isokinetic 
sampling  results: 

If  90%  <  I  <  110% ,  the  resvats  are  acceptable, 
otherwise,  reject  the  results  and  repeal, 
the  test. 
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METHOD  6 ^DETERMINATION  OF  STTLFtTK  DIOXIDE 

EMISSIONS  rSOM  STATIONABT  SOUBCES 

1.  Principle  and  applicability. 

1.1  Principle.  A  gas  sample  is  extracted 
from  the  sampling  point  in  the  stack.  The 
acid  mist,  including  sulfur  trioxlde,  is  sepa- 
rated from  the  sulfur  dioxide.  The  sulfur 
dioxide  fraction  is  measured  by  the  barium- 
thorln  titration  method. 

1.2  AppUcabillty.  This  method  is  appli- 
cable for  the  determination  of  siilfur  dioxide 
emissions  from  stationary  sources  only  when 
specified  by  the  test  procedures  for  determin- 
ing compliance  with  New  Source  Performance 
Standards. 

2.  Apparatus. 

2.1     Sampling.  See  Figure  6-1. 

2.1.1  Probe — Pyrex'  glass,  approximately 
6  to  6  mm.  ID,  with  a  heating  system  to 
prevent  condensation  and  a  filtering  medium 
to  remove  particulate  matter  including  sul- 
furic acid  mist. 

2.1.2  Midget  bubbler — One,  with  glass 
wool  packed  in  top  to  prevent  sulf\irlc  add 
mist  carryover. 

2.1.3  Glass  wool. 

2.1.4  Midget  impingers — ^Three. 

2.1.5  Drying  tube — Packed  with  6  to  16 
mesh  indicating-type  sUlca  gel,  or  equivalent, 
to  dry  the  sample. 

2.1.6  Valve — Needle  valve,  or  equivalent, 
to  adjust  flow  rate. 

2.1.7  Pump — Leak-free,  vacuum  type. 

2.1.8  Rate  meter — ^Rotameter  or  equiva- 
lent, to  measure  a  0-10  s.cf  .b.  flow  range. 

2.1.9  Dry  gas  meter — Sufficiently  accurate 
to  measure  the  sample  volume  within  1%. 

2.1.10  Pltot  tube — Tjpe  S,  or  equivalent, 

>  Itade  names. 
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Hi  rous  oxide,  are  measure  colortmetrically 
ua  ng  the  phenoldlsulfonlc  acid  (PDS) 
pr  >cedure. 

1 ,2  AppUcabUlty.  ThlB  method  Is  appUca- 
bl  1  for  the  mearurement  of  aitrofen  oxides 
tr  im  stationary  sources  only  when  specified 
bj  the  test  procedures  for  determining  com- 
pl  ance  with  New  Source  Performance 
SI  iindards. 

J.  Apparatus. 

2.1     Sampling.  See  Figure  7-1. 

2.1.1  Probe — Pyrex'  glass,  heated,  with 
fll  «r  to  remove  particulate  matter.  Heating 
U  unnecessary  If  the  probe  remains  dry  dur- 
ir  ;  the  purging  period. 

2.1.2  Collection  flask— Two-liter,  Pyrex.» 
ro  und  bottom  with  short  neck  and  24/40 
St  indard  taper  opening,  protected  against 
U  iploslon  or  breakage. 


» Trade  name. 
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2.1.3  Flask  valve— T-bore  stopcock  con- 
nected to  a  24/40  standard  taper  Joint. 

2  1.4  Temperature  gauge — DUl-type  ther- 
mometer, or  equivalent,  capable  of  measur- 
ing 2*  F.  Intervals  from  28*  to  126*  F. 

2.1.6  Vacuum  line — Tubing  capable  of 
withstanding  a  vacuum  of  3  Inches  Hg  abso- 
lute pres8\ire.  with  "T"  connection  and  T-bore 
stopcock,  or  equivalent. 

2.1.6  Pressure  gauge — tJ-tube  manometer, 
36  Inches,  with  0.1-lnch  divisions,  or 
equivalent. 

2.1.7  Pump — Capable  of  producing  a  vac- 
uum of  3  Inches  Hg  absolute  pressure. 

2. 1 .8  Squeeze  bulb — One  way. 
2.2     Sample  recovery. 

2.2.1  Pipette  or  dropper. 

2.2.2  Olass  storage  containers — Cushioned 
for  shipping. 


soueczE  auis 


ninii 

OMUNO-GLASSS 

iHO.Urf 


J-WAr  STOKOCIt 

1-tOK.  I.  mtx. 

21MI KK.  turn  OO 


STANDAK)  TATU. 
]SUtVEN0.24/W 


FOAM  ENCASCMENT 


SOILING  FLASK  - 

^LITEK.  MXMO-BOTTOM.  SHOUT  ICO. 

WITH  {  SLEEVE  NO.  24/40 


Figure  7-1.   Sampling  train.  Hash  valva,  and  flask. 


2.3.3  Olau  wash  bottle. 
23     Analysis. 
23.1     Steam  bath. 
333    Beakers  or  casseroles — 250  ml.,  one 

f  >r  each  sample  and  standard  (blank). 
a.33    Volumetric  pipettes — 1,  2,  and  10  ml. 

3.3.4  Transfer  plpertte — 10  ml.  with  0.1  ml. 
( ivlslons. 

33.6  Volumetric  flask — 100   ml.,   one   for 
« ftch  sample,  and  1,000  ml.  for  the  standard 

blank). 

23.8    Spectrophotometer — To  measure  ab- 
I  orbance  at  430  nm. 

33.7  Oraduated    cylinder — 100    ml.    with 
.0  ml.  divisions. 

23.8  Analytical  balance—To  meastire  to 
.1  mg. 

3.  Reagents. 
3.1     Sampling. 

3  11     Absorbing  solution — Add  3.8  ml.  of 

loncentratwl   HJ30,  to   1   Uter   of   dlsUlled 

'  rater.  Mix  well  and  add  6  ml.  of  8  percent 

1  lydrogen  peroxide.  Prepare  a  fresh  solution 

reekly  and  do  not  expose  to  extreme  heat  or 

Urect  sunlight. 

33    Sample  recovery. 

33.1     Sodl\un    hydroxide     (IN) — Dissolve 
10  g.  NaOH  in  distilled  water  and  dUute  to  1 
Iter. 
3.23    Bed  litmus  paper. 


33.3    Water — Delonlzed,  distilled. 
33     Analysis. 

3.3.1  Fuming  sulfuric  acid — 15  to  18%  by 
weight  free  sulfur  trloxlde. 

3.3.3  Phenol — ^Whlte  solid  reagent  grade. 
33.3    Sulfuric  acid — Concentrated  reagent 

grade^ 

3.3.4  Standard  solution— Dissolve  0.5495  g. 
potassium  nitrate  (KNO,)  In  distilled  water 
and  dilute  to  1  liter.  For  the  working  stand- 
ard solution,  dilute  10  ml.  of  the  resulting 
solution  to  100  ml.  with  distilled  water.  One 
ml.  of  the  working  standard  solution  Is 
equivalent  to  26  <ig.  nitrogen  dioxide. 

3.3.6     Water — Delonlzed,  distilled. 

33.6  Phenoldlsulfonlc  acid  solution — 
Dissolve  26  g.  of  pure  white  phenol  In  150  ml. 
concentrated  sulftulc  acid  on  a  steam  bath. 
Oool,  add  75  ml.  fuming  sulfLurlc  acid,  and 
beat  at  100°  C.  for  3  hours.  Store  In  a  dark, 
stoppered  bottle. 

4.  Procedure. 

4.1  Sampling. 

4.1.1  Pipette  35  ml.  of  absorbing  solution 
Into  a  sample  flask.  Insert  the  flask  valve 
stopper  Into  the  flask  with  the  valve  In  the 
"purge"  position.  Assemble  the  sampling 
train  as  shown  In  Flgtire  7-1  and  place  the 
probe  at  the  sampling  point.  Turn  the  flask 
valve  and  the  pump  valve  to  their  "evacuate" 


positions.  Evacuate  the  flask  to  at  least  3 
Inches  Hg  absolute  pressure.  Turn  the  pump 
valve  to  Its  "vent"  position  and  turn  off  the 
pump.  Check  the  manometer  lor  any  fluctu- 
ation In  the  mercury  level.  If  there  Is  a  visi- 
ble change  over  the  span  of  on*  minute, 
check  for  leaks.  Record  the  Initial  volume, 
temperature,  and  barometric  pressure.  Turn 
the  flask  valve  to  its  "purge"  position,  and 
then  do  the  same  with  the  pump  valve. 
Purge  the  probe  and  the  vacuum  tube  using 
the  squeeze  bulb.  If  condensation  occurs  in 
the  probe  and  flask  valve  area,  heat  the  probe 
and  purge  until  the  condensation  disappears. 
Then  turn  the  pump  valve  to  Its  "vent"  posi- 
tion. Turn  the  flask  valve  to  its  "sample" 
position  and  allow  sample  to  enter  the  flask 
for  about  15  seconds.  After  collecting  the 
sample,  turn  the  flask  valve  to  its  "purge" 
position  and  disconnect  the  flask  from  the 
sampling  train.  Shake  the  flask  for  5 
minutes. 

4.2  Sample  recovery. 

4.2.1  Let  the  flask  set  for  a  minimum  of 
16  hours  and  then  shake  the  contents  for  2 
minutes.  Coimect  the  flask  to  a  mercury 
filled  U-tube  manometer,  open  the  valve 
from  the  flask  to  the  manometer,  and  record 
the  flask  pressure  and  temperature  along 
with  the  barometric  pressure.  Transfer  the 
flask  contents  to  a  container  for  shipment 
or  to  a  250  ml.  beaker  for  analysis.  Rinse  the 
flask  with  two  portions  of  distilled  water 
(approximately  10  ml.)  and  add  rinse  water 
to  the  sample.  For  a  blank  use  25  ml.  of  ab- 
sorbing solution  and  the  same  volume  of  dis- 
tilled water  as  used  in  rinsing  the  flask.  Prior 
to  shipping  or  analysis,  add  sodlvun  hydrox- 
ide (IN)  dropwlse  into  both  the  sample  find 
the  blank  untu  alkaline  to  litmus  paper 
(about  25  to  35  drops  in  each) . 

4.3  Analysis. 

4.3.1  If  the  sample  has  been  shipped  In 
a  oonteiner,  transfer  the  contents  to  a  250 
ml.  beaker  using  a  small  amount  of  dlstUled 
water.  Evaporate  the  solution  to  dryness  on  a 
steam  bath  and  then  cool.  Add  2  ml.  phenol- 
dlsulfonlc acid  solution  to  the  dried  residue 
and  triturate  thoroughly  with  a  glass  rod. 
Make  sure  the  solution  contacts  all  the  resi- 
due. Add  1  ml.  distilled  water  and  four  drops 
of  concentrated  sulfuric  acid.  Heat  the  solu- 
tion on  a  steam  bath  for  3  minutes  with  oc- 
casional stirring.  Cool,  add  20  ml.  dlstUled 
water,  mix  well  by  stirring,  and  add  concen- 
trated ammonlimi  hydroxide  dropwlse  with 
constant  stirring  until  alkaline  to  litmus 
paper.  Transfer  the  solution  to  a  100  ml. 
volumetric  flask  and  wash  the  beaker  three 
times  with  4  to  6  ml.  portions  of  distilled 
water.  DUute  to  the  mark  and  mix  thor- 
oughly. If  the  sample  contains  solids,  trans- 
fer a  portion  of  the  solution  to  a  clean,  dry 
centrifuge- tube,  and  centrifuge,  or  fllter  a 
portion  of  the  solution.  Measure  the  absorb- 
ance  of  each  sample  at  420  nm.  using  the 
blank  solxUion  as  a  zero.  DUute  the  sample 
and  the  blank  with  a  suitable  amoimt  of 
distilled  water  If  abeorbance  falls  outside  the 
range  of  calibration. 

5.  CoHbrotton. 

5.1  Flask  volume.  Assemble  the  flask  and 
flask  valve  and  fill  with  water  to  the  8t<^- 
cock.  Measure  the  volume  of  water  to  ±10 
ml.  Number  and  record  the  volume  on  the 
flask. 

5.2  Spectrophotometer.  Add  0.0  to  16.0  ml. 
of  standard  solution  to  a  series  of  beakers.  To 
each  beaker  add  26  ml.  of  absorbing  solution 
and  add  sodlxim  hydroxide  (tW)  dropwlse 
untu  alkaline  to  litmus  pi^>er  (about  25  to 
85  drops).  FoUow  the  analysis  procedtire  of 
section  4.3  to  collect  enough  data  to  draw  a 
calibration  curve  of  concentration  In  ii%.  NOi 
per  sample  versus  absorbanoe. 

6.  CalcuZations. 

6.1     Sample  volume. 
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,„.T,,,(Vj^(P,_P,).(„.„J|.)<V,-,5»..,(?;-|).,»««.7-. 


where 

v.. 


Sample  volume  at  standard  oondl- 

tlona  (dry  basis) ,  mL 
,,4 -°  Absolute   temperature   at   standard 

conditions,  630*  B. 
.,4°  Pressure     at    standard    conditions, 

2032  Inches  Hg. 
V(  =  Volume  of  flask  and  valve,  ml. 
V,=  Volume  of  absorbing  solution,  25  ml. 


Pf— Final    absolute    pressure    of 

Inobes  Hg. 
p,_  Initial    absolute   pressure   at 

Inobes  Hg. 
T(— Final  absolute  temperattire  of 

•R. 
T,  — Initial  absolute  temperature  of 
•R. 
63    Sample  concentration.  Read  A>g 
for  each  sample  from  the  plot  at  n. 
versus  absorfoance. 


NO. 
NO, 


->»-^)  m 


Where: 

C= Concentration  of  NO,  as  NO,   (dry 

basis) ,  Ib./B.c.f. 
m=Mass  of  NO,  In  gas  sample,  Ag- 
V,  5= Sample  volume  at  standard  condi- 
tions (dry  basis) ,  ml. 
7.  References. 

Standard  Methods  of  Chemical  Analysis. 
6th  ed.  New  York,  D.  Van  Nostrand  Co.,  Inc., 
1962,  vol.  1,  p.  329-330. 

Standard  Method  of  Test  for  Oxides  of 
Nitrogen  In  Gaseous  Combustion  Products 
(PhenoldlsuJfonlc  Add  Procedure),  In:  1968 
Book  of  ASTM  Standards,  Part  23,  PhUadel- 
phla.  Pa.  1968,  ASTM  Designation  D-1 608-60, 
p.  726-729. 

Jacob,  M.  B.,  The  Chemical  Analysis  of  Air 
Pollutants,  New  York,  N.Y.,  Intersclence  Pub- 
lishers. Inc.,  1960,  vol.  10,  p.  361-356. 

KXTHOD  8 — DTTERMiNATION  OF  SUUmtlC  ACID 
MIST  Ain>  STJIXCrB  DIOXIDk  EMISSIONS  FSOM 
STATIONABT  SOintCES 

1.  Principle  and  applicahility. 

1.1  Principle.  A  gas  san^ile  Is  extracted 
from  a  sampling  point  In  the  stack  and  the 
acid  mist  including  sulfur  trioxlde  Is  sepa- 
rated from  s\Ufur  dioxide.  Both  fractions  are 
metisured  separately  by  the  barium-thorin 
titration  method. 

13  AK>UcabUlty.  This  method  Is  appUca- 
ble  to  determination  of  sulfviric  acid  mist 
(including  sulfiir  trioxlde)  and  sulfur  diox- 
ide from  stationary  sources  only  when  spe- 
cified by  the  test  procedures  for  determining 


PROBE 


equation  7-2 

compliance  with  the  New  Source  Perform- 
ance Standards. 

2.  Apparatus. 

2.1  Sampling.  See  Figure  8-1.  Many  of 
the  design  specifications  of  this  sampling 
train  are  described  in  APTD-0581. 

2.1.1  Nozzle — Stainless  steel  (316)  with 
sharp,  tapered  leading  edge. 

2.13  Probe — Pyrex'  glass  with  a  heating 
system  to  prevent  visible  condensation  dur- 
ing sampling. 

2.13  Pltot  tube— Type  S,  or  equivalent, 
attached  to  probe  to  monitor  stack  gas 
velocity. 

2.1.4    FUter  holder — ^Pyrex  >  glass. 

2.1.6  Impingers — Four  as  shown  In  Figure 
8-1.  The  first  and  third  are  of  the  Greenburg- 
Smlth  design  with  standard  tip.  The  second 
and  fourth  are  of  the  Greenburg-Snuth  de- 
sign, modified  by  replacing  the  standard  tip 
with  a  ^-Inch  ID  glass  tube  extending  to 
one-half  inch  from  the  bottom  of  the  Im- 
plnger  flask.  SlmUar  ooUectlon  systems, 
which  have  been  approved  by  the  Adminis- 
trator, may  be  used. 

2.1.6  Metering  system — ^Vacuum  gauge, 
leak-free  pump,  thermometers  capable  of 
measuring  temperature  to  within  6*  F.,  dry 
gas  metw  with  2%  accuracy,  and  related 
equipment,  or  equivalent,  as  required  to 
Tnftl"t»-<"  an  isokinetic  ««"'p""g  rate  and 
to  determine  sample  volume. 

2.1.7  Barometer — ^To  measure  atmospheric 
pressure  to  ±0.1  Inch  Hg. 


^  Trade  name. 
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33    Sampla  raoovery. 

23.1    Waab  botttM— TWO. 

233    Oraduatad  ejUndan— MO  mL,.   500 

ml. 
333    aiam  aampU  storage  oontalnsts. 
33.4    Oraduated  erUndw— 300  ml. 
33    Analfsls.    . 
33.1    Ptpett»— 38  ml..  100  ml. 
Burette— 60  ml. 
Krtenmaysr  flask— 350  ml. 
Oraduated  eyUndar — 100  mL 
Trip    balanee— 800   g.   oapactty,   to 
measure  to  ±OJOi  g. 

23.6    Dropping  botUe — to  add  Indicator 
solution. 
3.  Reagents. 
3.1    Sampling. 

3.1.1  FUtara— Olass  fiber,  USA  type  1106 
BH.  or  equivalent,  of  a  suitable  slae  to  fit 
in  the  fUter  holder. 

3.1.2  SUlca  gel— Indicating  type.  O-IO 
meah.  dried  at  176*  C.  (360*  F.)  tor  3  botirs. 

3.13     Water— Delonlzed,  dlstUled. 

3.1.4  Isopropanol.  80% — ICU  800  ml.  of 
Isopropanol  with  200  ml.  of  detonised.  dis- 
tilled water. 

3.13  Hydrogen  peroxide.  S%— oaute  100 
ml.  of  30%  hydrogen  peroxide  to  1  liter  witb 
delonlzed,  dlstlUed  water. 

3.1.6    Crulbedloe. 

33    Sample  locovery. 

3.2.1    Watai^-DeionlBed,  dlstlUed. 

333     Isopropanol,  80%. 

33     Analysis. 

33.1     Water — Delonlzed,  dlstlUed. 

333     Isopropanol. 

333  Thorln  Indicator — l-(o-ar8onophen- 
ylazo)-2-naphthol-3,  6-dlsuironlc  acid,  dl- 
sodlum  salt  (or  equivalent) .  Dissolve  030  g. 
m  100  ml.  dlstUled  water. 

3.3.4  Bariiui  pereblorate  (O.OIN)— ^DU- 
Bolve  1.96  g.  of  barium  pereblorate  (Ba 
(00,),3  HjO]  m  200  ml.  dlstUled  water  and 
dUute  to  1  Uter  with  Isopropanol.  Standardise 
with  sulfuric  add. 

3.3.5  SiUfurtc  add  standard  (O.OIN)  — 
Purchase  or  atandardiae  to  ±  0.0003  N  against 
0.01  N  NaOH  which  has  previously  been 
standardized  against  primary  standard  po- 
tassium acid  phthalate. 

4.  Procedure. 

4.1     Sampling. 

4.1.1  After  selecting  the  sampling  site  and 
the  minimum  nxunber  of  sampling  points, 
determine  the  stack  pressure.  t«inpera«;ure, 
moisture,  and  range  at  velodty  bead. 

4.13  Prep4u«tk>n  of  ooUeotlon  train. 
Place  100  ml.  at  80%  laopropanol  in  tha  fiivt 
Impinger,  100  ml.  of  8%  hydrogen  peroxide  in 
both  the  seoMKl  and  third  bnplngw*,  and 
about  200  g.  of  sUloa  gal  in  tbe  fotvtb  Im- 
pinger. Retain  a  portkm  at  the  reagsnta  for 
use  as  blank  sohxtlooa.  ft—smhls  tta*  tnln 
without  the  prc4>e  as  abown  m  FIgare  S-1 
wUh  tbe  filter  bet  wen  tha  flrM  and  saoood 
In^Hngers.  Leak  cbedc  tlie  sampling  train 
at  tbe  sampling  site  by  plugging  tbe  inlet  to 
tbe  flrat  impinger  and  pulling  a  16-ineb  Hg 
vacuum.  A  leakage  nrte  not  In  excess  of  0.02 
cf  jn.  at  a  vaouum  at  15  Incbaa  Hg  Is  ac- 
oeptaMs.  AttaA  tbe  probe  and  turn  on  tbe 
probe  besrring  syvtam.  Adjust  tbe  probe 
beater  setting  during  sampling  to  prevent 
any  vMbto  uimtaii— ll<e»  Place  cnishwd  ice 
around  tbs  lmpln«Brs.  Add  more  Ice  during 
the  run  to  keep  tbe  temperature  of  tbe  i 
leaving  tbe  last  Impinger  at  70*  F.  or 

4.13  Train  opaniaoii.  FH^Wcb  run.  re- 
oocd  the  data  required  on  tbe  wrample  sheet 
shown  in  Figure  8-8.  TMM  wsrtinji  at  each 
Tfiwpitng  point  at  least  every  5  mlnmee  and 
wben  ffg"^*«**»'^  liiannes  In  ataek  eondltlona 
usLiiiasilati  artrtninnal  •djuatmsnta  In  flow 
rate.  To  begin  sampMng,  poaltloii  the  noarte 
at  ttia  ant  tnvwM  pom*  with  the  tip  polat- 
ing  dUacUy  Into  the  fM  atrwm.  Start  tbe 
pvB9  and  immadtoMy  aOtu^  1b»  tarn  to 
lanWiWtliT  oondltlaa*. 
T— T'*"f  thsoogbout 

w»  avallabl*  wUob  aid  In  tbe 
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Rom,  Jerome  J.,  M*lntenAiice.  Callbrfttlon, 
and  (^Mration  of  laoklnetlc  Source  Sun- 
pUng  Squlpment,  Environmental  Protection 
Agency,  Air  PoUutlon  Control  Office  PuWl- 
oatlon  No.  AFTD-0e76. 

Shell  Development  Oo.  Analytical  Depart- 
ment, Determination  at  Siilfur  Dioxide  and 
SuUur  Trloxlde  In  Stack  Oasee,  Emeryville 
Method  Series,  46ie/69«. 

METHOD     9 VI8ITAL     D«T«»M1N*T10N     OF     THE 

OPAcrrr    or    emissions    fbom    stationaby 

SOUBCES 

1.  PHncipU  and  applicabUity. 

1.1  Principle.  The  relative  (^Jaclty  of  an 
emission  from  a  stationary  source  Is  de- 
termined visually  by   a  cpiaUfled   observer. 

1.2  ApplidablUty.  This  method  Is  appli- 
cable for  the  determination  of  the  relative 
opacity  of  visible  emissions  from  stationary 
sources  only  when  specified  by  test  proce- 
diires  for  determining  compliance  with  the 
New  Source  Performance  Standards. 

2.  Procedwre. 

2.1  The  qualified  observer  stands  at  ap- 
proximately two  stack  heights,  but  not  more 
than  a  quarter  of  a  mile  from  the  base  of 
the  stack  with  the  s\m  to  his  back.  From  a 
vantage  point  perpendicular  to  the  pltwie, 
the  observer  studies  the  point  of  greatest 
opacity  In  the  plume.  The  data  required  In 


Figure  9-1  U  recorded  .every  IS  to  SO 

to  the  nearest  6%  opacity.  A  mlnlmwin  ct  M 

readings  is  taken. 

3.  QualificatitMM. 

3.1  TO  certify  as  aa  obMrver,  a  cudldato 
must  complete  a  smokareMUnc  oomM  con- 
ducted by  EPA,  or  equlTaleot;  In  ordar  to 
certify  the  candidate  must  aMlgn  og>dty 
readings  In  5%  inenments  to  S5  dUtarent 
black  plumes  and  35  different  wMte  pUimsc. 
with  an  error  not  to  exceed  IS  percent  on 
any  one  reading  and  an  average  error  not  to 
exceed  7.8  percent  In  each  catecory.  Tlia 
smoke  generator  used  to  qualify  toe  o»»- 
servers  must  be  equ^^ted  with  a  caUbratad 
smoke  Indicator  or  light  transmission  meter 
located  m  the  source  stack  U  ths  amok* 
generator  ia  to  determine  the  actual  opacity 
of  the  emissions.  All  quaUflad  observers  moat 
pass  this  test  every  6  months  In  order  to 
remain  certified. 

4.  Calculation: 

4 . 1     Determine  the  average  opt^tj. 

5.  Reference*. 

Air  PoUutlon  Control  District  Rulea  and 
ReguUtlons.  Los  Angelas  County  Air  PoUu- 
tlon Control  District,  Chapter  2,  Bchadula  6. 
Regulation  4.  Prohibition.  Rule  60,  IT  p. 

Kudluk,  Rudolf,  Blngetanann  Smoka  Cliart, 
U.S.  Department  of  Interior.  Bureau  of  mnaa. 
Information  Circular  No.  8388,  May  19«7. 
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Figure  9-1.   Field  data. 
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Know  your 
Government. 


■■ 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  iudicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speal<ers  and 
films  for  educational  and 
civic  groups 

This  handbook  Is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFHCE 
WASHINGTON,  D.C.    20402 

$0.00  p^«w. 

^  ^9  Paperbound,  with  charts 


CIROIT  PU^^LIC  mM 

DLUi^u  1971 

OOWNTOWN   Li8«AR 


FRIDAY,  DECEMBER  24,  1971 
WASHINGTON,  D.C. 

Volume  36  ■  Number  248 

Pages  24897-24972 

PART  I  \^. 

(Part  II  begins  on  page  24959) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

tablo  of  contents  appears  inside. 

EMPLOYEE-MANAGEMENT  RELATIONS  IN  THE 
FOREIGN  SERVICE— Presidential  Executive 
order  24901 

PAY  RATES — Presidential  Executive  orders 
adjusting  rates  of  pay  for  certain  statutory  pay 
systems  and  for  members  of  the  uniformed  serv- 
ices (2  documents)  24911, 24913 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11636 

Employee-Management  Relations  in  the  Foreign  Service  of  «he 

United  States 

WHEREAS,  the  public  interest  requires  high  standards  of  performance 
by  the  members  of  the  Foreign  Service  of  the  United  States  and  the 
continuous  development  and  implementation  of  modern  and  progressive 
work  practices  to  facilitate  their  improved  performance  and  efficiency; 
and 

WHEREAS,  the  effective  partic'jxition  by  the  men  and  women  of 

the  Foreign  Service  in  the  formulation  of  personnel  policies  and  proce- 

"  dures  affecting  the  conditions  of  their  employment  is  essential  to  the 

efficient  administration  of  the  Foreign  Service  and  to  the  well-being  of 

its  members;  and 

WHEREAS,  the  unique  conditions  of  Foreign  Service  employment 
require  a  distinct  framework  for  the  development  and  implementation 
of  modern,  constructive  and  cooperative  relationships  lietween  manage- 
ment officials  in  the  foreign  affairs  agencies  and  organizations  represent- 
ing Foreign  Service  employees;  and 

WHEREAS,  subject  to  law  and  the  paramount  requirements  of  public 
service,  effective  employee-management  relations  within  the  Foreign 
Service  require  a  clear  statement  of  the  respective  rights  and  obligations 
of  organizations  and  agency  management ;  and 

WHEREAS,  the  effectiveness  of  the  foreign  affairs  agencies  is  well 
served  by  measures  which  stress  their  essential  unity  of  purpose : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statutes  of  the  United  States,  including  sections  3301 
and  7301  of  title  5,  United  States  Code,  and  section  202  of  the  Revised 
Statutes  (22  U.S.C.  2656),  and  as  President  of  the  United  States,  I 
hereby  direct  that  the  following  policies  shall  govern  the  foreign  affairs 
agencies  in  all  dealings  with  Foreign  Ser\'ice  employees  and  organizations 
representing  them. 

GENERAL  PROVISIONS 

Section  1 .  Policy,  (a)  Each  employee  has  the  right,  freely  and  without 
fear  of  penalty  or  reprisal,  to  form,  join,  and  assist  any  organization  as 
defined  herein  or  to  refrain  from  any  such  activity,  and  each  employee 
shall  be  protected  in  the  exercise  of  this  right.  Except  as  otherwise 
expressly  provided  in  this  Order,  the  right  to  assist  an  organization  extends 
to  participation  in  the  management  of  the  organizatioi)  and  acting  for  the 
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organization  in  the  capacity  of  an  organization  representative,  including 
presentation  of  its  views  to  officials  of  the  executive  branch,  the  Congress, 
or  other  appropriate  authority.  The  head  of  each  foreign  affairs  agency 
shall  take  the  action  required  to  assure  that  employees  in  the  agency  are 
apprised  of  their  rights  under  this  section,  and  that  no  interference, 
restraint,  coercion,  or  discrimination  is  practiced  within  his  agency  to 
encourage  or  discourage  membership  in  an  organization. 

(b)  Paragraph  (a)  of  this  section  does  not  authorize  participation 
in  the  management  of  an  organization  or  acting  as  a  representative  of  an 
organization  by  a  management  official  or  a  confidential  employee,  or  by  an 
employee  when  the  participation  or  activity  would  result  in  a  conflict  or 
apparent  conflict  of  interest  or  otherwise  be  incompatible  with  law  or 
with  the  official  duties  of  the  employee. 

Sec.  2.  Definitions.  When  used  in  this  Order,  the  term — 

(a)  "Foreign  affairs  agency"  means  the  Department  of  State,  the 
United  States  Information  Agency,  the  Agency  for  International  Devel- 
opment and  its  successor  agency  or  agencies; 

(b)  "Employee"  means  kn  officer  or  employee  of  the  Foreign  Service, 
wherever  serving,  other  than  an  alien  clerk  or  employee  or  consular 
agent,  appointed  in  or  assigned  to  a  foreign  affairs  agency  under  authority 
of  the  Foreign  Service  Act  of  1946,  as  amended;  the  Foreign  Assistance 
Act  of  1961,  as  amended;  or  Public  Law  90-494; 

( c )  "Management  official"  means  an  individual  who : 

( 1 )  is  a  chief  of  mission  or  principal  officer ; 

(2)  is  serving  in  a  position  in  a  foreign  affairs  agency  to  which  he 
has  been  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  or  by  the  President  alone; 

(3)  occupies  a  positicMi  which  in  the  sole  judgment  of  the  head  of  his 
foreign  affairs  agency  is  of  comparable  importance; 

(4)  is  serving  as  a  deputy  to  any  of  the  above;  or 

(5)  is  engaged  in  the  administration  of  this  Order  or  in  the  formula- 
tion of  the  personnel  policies  and  programs  of  his  agency; 

(d)  "Confidential  employee"  means  an  individual  who  assists  and 
acts  in  a  confidential  capacity  to  a  management  official  who  formulates, 
determines  or  effectuates  management  policies  in  the  field  of  employee- 
management  relations;  I 

(c)  "Agency  management"  means  management  officials  and  con- 
fidential employees  in  a  foreign  affairs  agency; 

( f )  "Organization"  means  a  lawful  organization  of  any  kind  in  which 
employees  participate  and  which  exists  for  the  purpose,  in  whole  w  in 
part,  of  dealing  with  agencies  concerning  grievances,  persMinel  policies 
and  fM^ctices,  or  other  mattera  affecting  the  woridng  conditions  erf  their 
members,  but  docs  not  include  an  organization  which — 

(1)  consists  sdely  of  management  dfidals; 
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(2)  assists  or  participates  in  a  strike  against  the  Government  of  the 
United  States  or  any  agency  thereof,  or  imposes  a  duty  or  obligation  to 
conduct,  assist  or  participate  in  such  a  strike ; 

( 3 )  advocates  the  overthrow  of  the  constitutional  form  of  government 
in  the  United  States;  or 

(4)  discriminates  with  regard  to  the  terms  or  conditions  of  member- 
ship because  of  race,  color,  creed,  sex,  age,  or  national  origin. 

(g)   "Secretary"  means  the  Secretary  of  State; 

(h)   "Board"  means  the  Board  of  the  Foreign  Service; 

_(i)   "Commission"  means  the  Employee-Management  Relations  Com- 
mission established  under  section  5  of  this  Order;  and 

(j)  "Public  member"  means  an  individual  who  is  not  an  employee  of 
the  United  States  Government  (other  than  as  a  special  Government  em- 
ployee) and  who  is  selected  to  serve  on  a  disputes  panel  or  a  grievance 
panel  established  under  this  Order. 

Sec.  3.  Application,  (a)  This  Order  applies  to  all  employees  except 
as  provided  in  subsection  (b)  below. 

(b)  The  head  of  a  foreign  affairs  agency  may,  in  his  sole  judgment, 
suspend  temporarily  any  provision  of  this  Order  with  respect  to  any  post, 
bureau,  office,  or  activity,  in  the  United  States  or  abroad,  when  he  deter- 
mines in  writing  in  emergency  situations  that  this  is  necessary  in  the 
national  interest,  subject  to  the  conditions  he  prescribes.  Such  suspension 
shall  not  operate  to  deny  access  by  an  employee  to  the  grievance  proce- 
dures established  under  section  10  of  this  Order. 

ADMINISTRATION 

Sec.  4.  Board  of  the  Foreign  Service,  (a)  The  Board  shall,  in  ac- 
cordance with  the  regulations  prescribed  by  the  Secretary  under  section 
16  of  this  Order: 

( 1 )  consider  major  policy  issues  arising  in  the  administration  of  this 
Order,  appeals  on  substantive  aspects  of  personnel  policy  or  procedure, 
proposed  amendments  to  this  Order  and  such  other  matters  as  it  deems 
appropriate  to  assure  the  effectuation  of  the  purposes  of  this  Order; 

(2)  make  recommendations  on  regulations  for  the  implementation 
of  this  Order; 

(3)  interpret  this  Order  and  the  regulations  of  the  Secretary,  except 
as  provided  in  section  5 ;  and 

(4)  perform  such  additional  functions  relating  to  the  administra- 
tion of  this  Order  as  the  Secretary  may  from  time  to  time  prescribe. 

(b)  In  the  performance  of  its  functions  under  this  Order,  the  Board 
(including  comnuttees  and  panels  thereof)  may : 

(1)  obtain  views  from  interested  agencies,  organizations  and  other 
parties,  orally  or  in  writing,  as  it  may  deem  necessary  and  appropriate; 

( 2 )  receive  staff  assistance  from  a  secretariat  which  shall  be  responsible 
directly  to  the  Chairman  of  the  Board  and  otherwise  independent  of 
foreign  affairs  agency  management;  and 
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(3)  request  and  use  the  services  and  assistance  of  other  agencies  in 
accordance  with  the  Secretary's  regulations. 

Sec.  5.  Employee-Management  Relations  Commission. 

(a)  There  is  hereby  established,  as  a  committee  of  the  Board,  an  Em- 
ployee-Management Relations  Commission  composed  of  those  Board 
members  or  participants  representing  the  Department  of  Labor,  the 
Civil  Service  Commission,  and  the  Office  of  Management  and  Budget. 
The  representative  of  the  Office  of  Management  and  Budget  shall  be 
the  Chairman  of  the  Commission. 

(b)  The  Commission  shall:        I 

( 1 )  decide  questions  relating  to  the  eligibility  of  wganizations  for 
recognition  under  this  Order; 

(2)  supervise  elections  to  determine  whether  an  organization  should 
be  recognized  as  the  exclusive  rejM-esentative  of  the  employees  in  a  for- 
eign affairs  agency,  and  certify  the  results; 

(3)  decide  complaints  of  alleged  unfair  practices  and  alleged  viola- 
tions of  the  standards  of  conduct  for  organizations;  and, 

(4)Sdecide  questions  of  whether  an  obligation  to  consult  exists  under 
section  8  of  this  Order  with  respect  to  particular  issues. 

(c)  In  any  matter  arising  under  paragraph  (b)  of  this  section,  the 
Commission  shall  have  final  authority  and  may  require  an  agency  oj: 
an  organization  to  cease  and  desist  from  a  violation  of  this  Order  and 
require  it  to  take  such  affirmative  action  as  the  Commission  considers 
appropriate  to  effectuate  the  pohcies  of  this  Order. 

(d)  The  Commission  shall  prescribe  regulations  needed  to  administer 
its  functions  under  this  section.  Substantive  regulations  of  the  Commis- 
sion shall  be  subject  to  review  by  the  Board. 

Sec.  6.  Disputes  Panel,  (a)  The  Chairman  of  the  Board  shall  desig- 
nate a  panel  which  shall  assist  in  resolving  disputes  arising  in  the  course 
of  consultation  under  section  8.  The  panel  shall  consist  of  two  membere 
of  the  Foreign  Service,  neither  of  whom  shall  be  a  management  official, 
a  confidential  employee  or  an  OTganization  official;  one  representative 
of  the  Department  of  Labor;  one  member  of  the  Federal  Service'  Im- 
passes Panel;  and  one  public  member.  The  Chairman  of  the  Board  shall 
designate  the  Chairman  of  the  panel. 

(b)  In  any  case  where  an  appeal  is  made  under  section  9,  the  panel 
shall  make  findings  of  fact  and  recommendations  to  the  Board  for  its 
consideration  in  deciding  the  appeal.  In  the  performance  of  this  func- 
tion, the  panel  may,  in  cases  it  deems  appropriate,  attempt  to  mediate 
disputes  and  to  promote  agreements  between  representatives  of  foreign 
affairs  agencies  and  recognized  organizations. 

RECOGNITION 

Sec.  7.  Recognition  in  General,  (a)  An  organization  seeking  recog- 
nition shall : 
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(1)  submit  to  the  Commission  and  to  the  foreign  afJairs  agency 
concerned  copies  of  its  constitution  and  by-laws,  a  statement  of  its 
objectives  and  a  roster  of  its  officers ;  and 

(2)  establish  to  the  satisfaction  of  the  Commisaon,  in  its  sole  dis- 
cretion, that  the  organization  functions  under  acceptable  democratic 
and  ethical  standards  and  that  it  meets  the  other  requirements  of  this 
Order. 

( b )  Elections  may  be  held  to  determine  whether— 

( 1 )  an  organization  should  be  recognized  as  the  exclusive  representa- 
tive of  employees  in  a  foreign  affairs  agency,  other  than  management 
officials  and  confidential  employees; 

(2)  an  organization  should  replace  another  organization  as  the 
exclusive  representative;  or 

(3)  an  organization  should  cease  to  be  the  exclusive  representative. 

All  elections  shall  be  conducted  under  the  supervision  of  the  Com- 
mission, or  persons  designated  by  the  Commission,  and  shall  be  by  secret 
ballot.  Each  employee  eligible  to  vote  shall  be  provided  the  opportunity 
to  choose  the  organization  he  wishes  to  represent  him  from  among  those 
on  the  ballot,  or  to  vote  not  to  have  a  representative.  The  results  of  the 
election  shall  be  determined  on  the  basis  of  the  majority  of  valid  ballots 
cast. 

(c)  A  foreign  affairs  agency  shall  accord  recognition  to  an  orga- 
nization certified  by  the  Commission  following  an  election  as  the  ex- 
clusive representative  of  the  employees  in  the  foreign  affairs  agency. 

(d)  An  organization  which  is  the  exclusive  representative  of  the 
employees  in  a  foreign  affairs  agency  is  entitled  to  act  for  all  employees 
in  the  agency,  other  than  management  officials  and  confidential  em- 
ployees, in  collective  dealings  with  agency  management  as  provided  for 
in  this  Order.  It  is  responsible  for  representing  the  interests  of  all  such 
employees  without  discrimination  and  without  regard  to  organization 
membership. 

(e)  Nothing  in  this  Order  shall: 

( 1 )  preclude  an  employee,  regardless  of  whether  he  is  a  member  of  an 
organization,  from  bringing  matters  of  personal  concern  to  the  attention 
of  appropriate  officials  under  applicable  law,  rule,  regulations,  or  estab- 
lished foreign  affairs  agency  policy;  or  fronl  choosing  his  own  representa- 
tive in  a  grievance  or  other  administrative  adjudication; 

(2)  preclude  or  restrict  consultations  and  dealings  between  a  foreign 
affairs  agency  and  a  veterans'  organization  with  respect  to  matters  of 
particular  interest  to  employees  with  veterans  preference;  or 

(3)  preclude  a  foreign  affairs  agency  from  consulting  or  dealing 
with  a  religious,  social,  fraternal,  professional  or  other  lawful  associati(Mi, 
not  qualified  for  recognition,  with  respect  to  matters  or  policies  which 
involve  individual  members  of  the  association  or  are  of  particular 
amicability  to  it  or  its  members.  Consultations  and  dealings  under  this 
subparagraph  shall  be  so  limited  that  they  do  not  assume  the  character 
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of  formal  consultation  on  matters  of  general  employee-management 
policy,  or  extend  to  areas  where  recf^tion  of  the  interests  of  one 
emjrfoyee  group  may  result  in  discrimination  against  w  injury  to  the 
interests  of  other  employees. 


CONSULTATION  AND  APPEALS 

Sec.  8.  Consultation,  (a)  A  foreign  affairs  agency  and  a  recognized 
organization,  through  appropriate  representatives,  shall,  to  the  extent 
conastent  with  applicable  law  and  regulations,  consult  in  good  faith 
regularly  and  prior  to  the  adoption  of  proposed  or  revised  personnel  poU- 
cies  and  procedures,  including  grievance  procedures,  which  affect  working 
conditions  of  employees.  When  a  personnel  policy  or  procedure  is  for 
application  jointly  to  employees  in  more  than  one  foreign  affairs  agency, 
the  consultations  shall  be  held  jointly  between  representatives  of  the 
foreign  affau^  agencies  involved  and  representatives  of  the  recognized 
organizations  in  those  agencies.  The  results  of  consultations  shall  be 
reduced  to  writing  and  signed  by  the  parties. 

(b)  Foreign  affairs  agency  management  shall  reserve  the  right  in 
accordance  with  applicable  law  and  regulations : 

( 1 )  to  direct  employees  of  the  agancies ; 

(2)  to  hire,  promote,  transfer,  assign,  and  to  retain  employees  in 
positions  within  the  foreign  affairs  agencies  and  to  suspend,  demote,  dis- 
charge or  take  other  disciplinary  action  against  employees; 

(3)  to  relieve  employees  from  duties  because  of  lack  of  work  or  for 
other  legitimate  reasons; 

(4)  to  maintain  the  efficiency  of  the  Government  operations  entrusted 
to  them ; 


(5)  to  determine  the  methods,  means,  and  personnel  by  which  such 
operations  are  to  be  conducted;  and 

( 6 )  to  take  whatever  actions  may  be  necessary  to  carry  out  the  missions 
of  the  agencies  in  situations  of  emergency. 

The  foregoing  rights  reserved  to  foreign  affairs  agency  management 
shall  also  be  applicable  in  the  administration  of  agreements  reached  under 
paragraph  (a)  of  this  section. 

(c)  The  obligation  to  consult  does  not  include  matters  with  respect 
to  the  mission  of  a  foreign  affairs  agency;  its  budget;  its  organization; 
the  number  of  employees;  and  the  numbers,  types,  and  grades  of  positions 
or  employees  assigned  to  an  organizational  unit,  work  project  or  tour 
of  duty;  the  technology  of  perfoajjing  its  work;  or  its  internal  security 
practices.  Consultations  will  not  txterld  to  foreign  policy  matters  or  other 
substantive  responsibilities  of  the  foreign  affairs  agencies.  This  paragraph 
shall  not  preclude  consultation  with  respect  to  providing  appropriate 
arrangements  for  employees  adversely  affected  by  the  impact  of  realign- 
ment of  work  forces  or  technological  change. 

Sec.  9.  Appeab,  (a)  When  consultation  under  section  8  of  this  Or- 
der does  not  result  in  agreement  with  respect  to  substantive  aspects  of 
a  perscMmel  policy  or  procedure,  a  recognized  organization  may  appeal 
the  management  decision  on  the  matter  to  the  Board  in  writing.  The 
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Board  will  consider  on  appeal  any  matter  that  it  determines  is  substan- 
tive in  nature.  A  substantive  matter  for  purposes  of  this  section  is  a 
matter  that  creates,  defines  or  changes  rights  of  employees  or  organiza- 
tions or  the  conditions  relating  to  such  rights.  In  the  consideration  of 
such  an  appeal,  the  Board  will  utilize  a  disputes  panel  as  provided  in 
section  6  of  this  Order.  The  decision  of  the  Board  shall  be  final,  unless 
overruled  by  the  head  of  the  foreign  affairs  agency  concerned. 

(b)  No  member  of  the  Board  who  is  directly  responsible  for  per- 
sonnel operations  in  a  foreign  affairs  agency  shall  be  eligible  to  participate 
in  the  consideration  of  an  appeal  under  this  section. 

(c)  Foreign  affairs  agency  management  shall i!eTer  or  suspend  the 
implementation  of  a  management  decision  which  is  appealed  under 
this  section  during  the  pendency  of  the  appeal,  except  to  the  extent  that 
the  head  of  the  foreign  affairs  agency  determines  that  immediate  imple- 
mentation of  a  decision  being  appealed  is  required  in  the  national  interest. 

Sec.  10.  Grievances.  The  foreign  affairs  agencies,  after  consultation 
under  section  8  with  representatives  of  recognized  organizations,  shall 
establish  procedures  for  the  fair  and  impartial  resolution  of  employee 
grievances.  Employee  grievances  shall  include,  but  shall  not  be  limited 
to  complaints  in  which  an  "employee  has  alleged  that  it  is  necessary  to 
correct  his  record  in  order  to  remove  or  jM-event  an  injustice.  Such  pro- 
cedures shall  include  provision  for  informal  steps  to  resolve  grievances  di- 
rectly with  management  officials  as  well  as  formal  steps  within  the 
agency  when  grievances  are  not  resolved  through  informal  means.  For- 
mal grievances  shall  be  considered  and  decided  by  a  panel  which  shall  in- 
clude public  membership  and  which  shall  be  independent  of  foreign 
affairs  agency  management  other  than  the  Secretary  in  the  performance 
of  its  functions. 

Sec.  11.  Periodic  Conferral  and. Review,  (a)  In  addition  to  the  con- 
sultation described  in  section  8,  the  Secretary  shall,  by  regulation,  es- 
tablish procedures  for  reasonable  access  to  the  management  of  foreign 
affairs  agencies  by  recognized  organizations  for  the  purpose  of : 

( 1 )  exchanging  information  and  offering  suggestions  relating  to  the 
improvement  of  agency  operations  and  effectiveness  and  the  establish- 
ment of  administrative  policies  that  will  serve  the  public  interest; 

(2)  discussing  the  operation  of  this  Order  and  procedures  established 
thereunder; 

(3)  considering  ways  in  which  relationships  between  foreign  affairs 
agencies  and  recognized  organizations  may  be  improved  and  strength- 
ened; and 

(4)  reviewing  together  with  foreign  affairs  agencies  and  recognized 
organizations  annually  the  relationships  established  pursuant  to  this 
Order  in  order  to  assure  that  their  evolution  takes  into  account  develop- 
ments elsewhere  in  the  Federal  Government  as  well  as  the  special  needs 
of  the  Foreign  Service. 

Conferral  under  this  section  shall  not  extend  to  matters  excluded  from 
the  obligation  to  consult  under  section  8(c)  of  this  Order,  in  the  absence 
of  agreement  by  the  parties. 
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(b)  Recommendations  by  management  or  organizations  following 
conferral  under  this  section,  including  recommendations  for  amend- 
ments to  this  Order,  shall  be  submitted  to  the  Board  for  its  consideration. 
Based  upon  the  findings  of  the  Board,  the  Secretary  shaU,  from  time  to 
time,  make  reports  and  reccMnmendations  to  the  President. 

CONDUCT  OF  ORGANIZATIONS  AND  MANAGEMENT 

Sec.  12.  Standards  of  Conduct  for  Organizations. 

(a)  In  order  to  be  eligible  for  recognition  an  organization  must  be 
free  from  cornipjt^  influences  and  practices  and  influences  opposed  to 
democratic  principles.  In  addition,  it  must  maintain  democratic  pro- 
cedures and  practices,  including  provisions  for  periodic  elections  to  be 
conducted  subject  to  recognized  safeguards  as  well  as  provisions  defining 
and  securing  the  rights  of  individual  members  to  participation  in  the 
affairs  of  the  organization,  to  fair  and  equal  treatment  under  the  govern- 
ing rules  of  the  organization  and  to  fair  process  in  disciplinary  proceedings. 

(b)  A  recognized  organization  shall  file  with  the  Commission  financial 
and  other  reports,  provide  for  bonding  of  officials  and  employees  of  the 
organization  and  comply  with  trusteeship  and  election  standards,  in 
accordance  with  regulations  prescribed  by  the  Commission.  These  regula- 
tions shall  conform  generally  to  those  applicable  to  unions  in  the  private 
sector  and  to  labor  organizations  in  the  Fedesal  service. 

Sec.  13.  Unfair  Practices,  (a)  Agency  management  shall  not — 

(1)  interfere  with,  restrain,  or  coerce  an  employee  in  the  exercise 
of  the  rights  assured  by  this  Order;    | 

(2)  encourage  or  discourage  membership  in  an  organization  by  dis- 
crimination in  regard  to  hiring,  tenure,  promotion,  or  other  conditions  of 
employment ;  j 

(3)  sponsor,  control,  or  otherwise  assist  an  organization,  except  that 
a  foreign  affairs  agency  may  furnish  customary  and  routine  services  and 
facilities  when  consistent  with  the  best  interests  of  the  foreign  affairs 
agency,  its  employees,  and  the  organization,  and  when  the  services  and 
facilities  are  furnished,  if  requested,  on  an  impartial  basis  to  organizations 
having  equivalent  status; 

(4)  discipline  or  otherwise  discriminate  against  an  employee  because 
he  has  filed  a  ccwnplaint  or  given  testimony  under  this  Order; 

(5)  refuse  to  accord  recognition  to  an  organization  qualified  for  such 
recognition;  or 


(6)  refuse  to  consult,  or  confer,  with  a  recognized  organization  as 
required  by  this  Order. 

( b )  An  organization  shall  not — 

(1 )  interfere  with,  restrain,  or  coerce  an  employee  in  the  atercise  of 
his  rights  assured  by  this  Order; 

(2)  attempt  to  induce  foreign  affairs  agency  management  to  coerce 
an  employee  in  the  exercise  of  his  rights  under  this  Order; 
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(3)  coerce,  attempt  to  coerce,  or  discipline,  fine,  or  take  other  eco- 
nomic sanction  against  a  member  of  the  organization  as  punishment  or 
reprisal  for,  or  for  the  purpose  of  hindering  or  impeding  his  work  per- 
formance, his  productivity,  or  the  discharge  of  his  duties  owed  as  an 
officer  or  employee  of  the  United  States ; 

^  (4)  call  or  engage  in  a  strike,  work  stoppage,  or  slowdown;  picket 
an  agency  in  an  employee-management  dispute;  or  condone  any  such 
activity  by  failing  to  take  affirmative  action  to  prevent  or  stop  it; 

(5)  discriminate  against  an  employee  with  regard  to  the  terms  or 
conditions  of  membership  because  of  race,  color,  creed,  sex,  age,  or 
national  origin;  or 

(6)  refuse  to  consult,  or  confer,  with  a  foreign  affairs  agency  as  re- 
quired by  this  Order. 

MISCELLANEOUS  PROVISIONS 

Sec.  14.  Use  of  Official  Time.  Solicitation  of  ni'^mbership  or  dues,  and 
other  internal  business  of  an  organization,  shall  be  conducted  during  the 
non-duty  hours  of  the  employees  concerned.  The  Secretary  shall  estab- 
lish by  regulation  reasonable  limitations  upon  the  use  of  official  time 
for  consultation  and  conferral  under  this  Order. 

Sec.  15.  Allotment  of  Dues.  When  a  foreign  affairs  agency  and  the 
organization  agree  in  writing,  a  foreign  affairs  agency  may  deduct  the 
regular  and  periodic  dues  of  an  organization  recognized  under  this  Order 
from  the  pay  of  members  of  the  organization  who  make  a  voluntary 
allotment  for  that  purpose.  Such  an  allotment  is  subject  to  the  regula- 
tions of  the  Civil  Service  Commission,  which  shall  include  provision 
for  the  employee  to  revoke  his  authorization  at  stated  six-month  intervals. 
Such  an  allotment  terminates  when  the  dues  withholding  agreement  be- 
tween a  foreign  affairs  agency  and  the  organization  is  terminated  or 
ceases  to  be  applicable  to  the  employee. 

Sec  16.  Regulations.  The  Secretary,  after  consultation  with- the  heads 
of  other  foreign  affairs  agencies  and  with  representatives  of  organizations 
and  with  the  advice  of  the  Board,  is  authorized  to  prescribe  regulations 
for  the  implementation  of  this  Order.  The  Secretary's  regulations  shall 
become  effective  no  later  than  120  days  after  the  effective  date  of  this 
Order. 

Sec.  17.  Agency  Implementation.  No  later  than  90  days  after  the 
effective  date  of  the  regulations  prescribed  under  section  16,  each  foreign 
affairs  agency  shall  issue  appropriate  implementing  policies  and  regula- 
tions consistent  with  this  Order  and  the  regulations  prescribed  by  the 
Secretary.  Such  foreign  affairs  agency  regulations  shall  include  but  shall 
not  be  limited  to  a  clear  statement  of  the  rights  of  the  foreign  affairs 
agency's  employees  under  this  Order;  procedures  with  respect  to  con- 
sultation and  conferral  with  organizations;  policies  with  respect  to  the 
use  of  foreign  affairs  agency  facilities  by  organizations;  and  policies  and 
practices  regarding  consultation  with  other  associations  and  individual 
employees.  The  foreign  affairs  agencies  shall  consult  with  representatives 
of  organizations  in  the  formulation  of  these  policies  and  regulations. 
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Sec.  18.  Amendments  to  Executive  Orders,  (a)  Section  3(b)  of 
Executive  Order  No.  11491  of  October  29,  1969  (34  F.R.  17605),  as 
amended,  is  hereby  further  amended  by  adding  a  new  item  ( 5 )  as  follows :  ' 

" (5 )  The  Foreign  Service  of  the  United  States :  Department  of  State, 
United  States  Information  Agency  and  Agency  for  International  Devel- 
opment and  its  successor  agency  or  agencies." 

(b)  Section  21  of  Executive  Order  No.  1 1264  of  December  31,  1965 
(31  F.R,  2),  as  amended,  is  hereby  further  amended  as  follows: 


(1)  by  revising  subsection  (d)  to  read  as  follows: 


"(d)  Each  member  designated  pursuant  to  subsection  (b)(1), 
(b)  (2)  or  (bj  (3)  above,  and  each  representative  designated  pursuant 
to  subsection  (c)  above,  shall  be  chosen  from  among  the  officials  of  the 
department  or  agency  concerned  who  are  not  below  the  rank  of  an 
Assistant  Secretary  (»■  who  are  occupying  positions  of  comparable  respon- 
sibility, except  that  alternate  members  and  representatives  may  be  desig- 
nated who  do  not  hold  such  rank  or  occupy  such  positions." ; 

( 2 )  by  adding  a  new  subsection  ( f )  as  follows : 

"(f)  Designation  of  members  pursuant  to  sulssections  (b)(1)  and 
(b)  (3)  shall  be  made  after  consultation  with  organizations  recognized 
as  the  representatives  of  Foreign  Service  employees  so  that  the  Secretary 
and  the  Director  may  take  into  account  their  views." 

Sec.  19.  Effective  Date.  This  Order  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 


The  WnrrE  Hotjse,-^-* 

December  17,  1971. 

[FR  Doc.7 1-1 8924  Filed  1 2-23-7 1  ;9 :  03  am] 
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EXECUTIVE  ORDER  11637 

Adjusting  Rates  of  Pay  for  Certain  Statutory  Pay  Systems 

By  virtue  of  the  authority  vested  in  me  by  subchapter  I  of  chapter  53 
of  title  5  of  the  United  States  Code,  and  section  3  of  the  Economic 
Stabilization  Act  Amendments  of  1971,  it  is  hereby  ordered  as  follows: 

General  Schedule 

Section  1.  The  rates  of  basic  pay  in  the  General  Schedule  contained 
in  section  5332(a)  of  title  5  of  the  United  States  Code  are  adjusted  as 
follows:  ^ 

"General  Schedule 

"Grade         "Annual  rates  and  steps 

t  2  3  1  6  6  7  8  9  io~ 

SH »*•«*  t*-™  HffiS  M.0-20  $5,172  »8,324  $6,476  $8,628  $5,780  $5,032 

Sr| «'J6«  «.^        S.610  8.682  8,854  6,026  6,198        6  370          6  542  6^714 

81:5 «.82  6,^        6,216  6,410  6,604  6,798  6^992       7  186         7  380  ?^674 

Hfii ?•"*  S'I«2        6,980  7,198  7,416  7.634  7.852        8  070          8^288  8  806 

81:1 Hi?  2'5«3        7.807  8,051  8,298  8,639  8,783        9  0 >7          V271  9  616 

afS- ^,153  8.426        8,697  8,969  9,241  9,613  9,788  10,067  10.329  10  601 

HIi ,S'S??  ,2'?"  .2'ST  «•*»'■•  10.261  10.863  10,866  11167  11469  11771 

Hii -  }?'S"  }?'?fl  }?.«!»  ".018  ".349  11.683  12.017  12  361  12  686  13  019 

G8-9  11.046  11,414        1,782  12,150  12,618  12,886  13,264  13  622  13  990  14  358 

qI:}? }^'"J  12. 666  12,961  13,366  13,771  14,176  14,581  14  986  15  391  15  796 

OaZiA \l^  }?'I?2  "''"^  ".ft*!  16,085  15,629  16,973  16,417  16  861  17  305 

9|:;2 18.866  16,396  16,924  17,463  17,982  18,611  19,040  19  869  20  098  20  627 

9|:" 18.737  19,362  19,987  20,612  21,237  21,862  2^487  23  112  23  737  24^362 

81'lg ?i'?«°  22.W2  a,424  24,156  -24.888  26.620  26^352  27  064  27  816  M^648 

atll -  28.883  26.436  27,289  28,142  28,996  29,848  30.701  31684  32.407  33  260 

Si:}5 S'llf  ^-^I  l\;^.  32.M8  33,634  34,623  35,612  36  601'  37, 690> 

>*g-17 34,336  38,480  36,6'26*  37,770*  38,915* 

G8-18 39,693* 

fh'p  rT/iMi?*r„2!.f'v '"f".?;''  'S^  PrnPloyw-s  at  those  rates  Is  limited  by  settlon  6308  of  title  6  of  the  United  Stotes  Code  to 
the  rate  for  level  \  of  the  Executive  Schedule  (as  of  the  efTectlvc  date  of  this  salary  adjustment,  $36,000)." 
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Schedules  for  the  Department  of  Medicine  and  Surgery  of  the  Veterans' 

Administration 

Sec.  2.  The  schedules  contained  in  section  4107  of  title  38  of  the 
United  States  Code,  for  certain  positions  within  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Administration,  are  adjusted  as 
follows: 

"Section  4103  Schedule 

"Associate  Deputy  Chief  Medical  Director,  $36,000. 

"Assistant  Chief  Medical  Director,  $39,693*. 

"Medical  Director,  $34,335  minimum  to  $38,915  maximum*. 

"Director  of  Nursing  Service,  $25,583  minimum  to  $33,260  maximum. 

"Director  of  Chaplain  Service,  $25,583  minimum  to  $33,260  maximum. 

"Chief  Pharmacist,  $25,583  minimum  to  $33,260  maximum. 

"Chief  Dietitian,  $25,583  minimum  to  $33,260  maximum. 

"Physician  and  Dentist  Schedule 

"Director  grade,  $29,678  minimum  to  $37,590  maximum*. 
"Executive  grade,  $27,581  minimum  to  $35,852  maximum. 
"Chief  grade,  $25,583  minimum  to  $33,260  maximum. 
"Senior  grade,  $21,960  minimum  to  $28,548  maximum. 
"Intermediate  grade,  $18,737  minimum  to  $24,362  maximum. 
"Full  grade,  $15,866  minimum  to  $20,627  maximum. 
"Associate  grade,  $  1 3,309  minimum  to  $  1 7,305  maximum. 

"•The  salary  for  employees  at  these  rates  is  limited  by  section  5308  of  title  5 
of  the  United  States  Code  to  the  rate  for  level  V  of  the  Executive  Schedule  (as  of 
the  effective  date  of  this  salary  adjustment,  $36,000)." 
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"Nurse  Schedule 

"Assistant  Director  grade,  $21,960  minimum  to  $28,548  maximum. 
"Chief  grade,  1 1 8,737  minimum  to  $24,362  maximum. 
"Senior  grade,  $15,866  minimum  to  $20,627  maximum. 
"Intermediate  grade,  $13,309  minimum  to  $17,305  maximum. 
"Full  grade,  $  1 1 ,046  minimum  to  $  1 4,358  maximum. 
"Associate  grade,  $9,524  minimum  to  $1 2.377  maximum. 
"Junior  grade,  $8,153  minimum  to  $10,601  maximum." 

Foreign  Service  Schedules 

Sec.  3. (a)  The  per  annum  salaries  of  Foreign  Service  officers  in  the 
schedule  contained  in  section  412  of  the  Foreign  Service  Act  of  1946,  as 
amended  ( 22  U.S.C.  867 ) ,  are  adjusted  as  follows : 


^l«»' 137, 574* 

Cto? 29,472 

Cta»a 2»,384 

Class  4 18,737 

Cl««6 18,224 

Chase 12,573 

CtoSB? 10,868 

ClasBS 9,063 


$38, 827* 

$39,693* 
31,436 

30,484 

$32,418 

$33,400 

$H382 

$36,364 

24,132 

24,910 

26,688 

26,466 

27,244 

28,022 

19,362 

19,987 

20,612 

21,237 

21,862 

22,487 

15,732 

16,240 

16,748 

17,266 

17,764 

18,272 

12, 992 

13, 411 

13,830 

14,  249 

14,668 

16,087 

10, 918 

11,270 

11,622 

11, 974 

12,326 

12,678 

9,365 

9,657 

9,969 

10,261 

10,663 

10,861 

-  '.' "^^?,'"!?'7  '2.''  employees  at  these  rates  Is  Umited  by  section  5308  of  title  5  ofthe  United  States  Code  to  the  rate 
for  level  V  of  the  Executive  Schedule  (as  of  the  effective  date  of  this  salary  adjustment,  $36,000)." 

(b)  The  per  annum  salaries  of  staff  officers  and  employees  in  the 
schedule  contained  in  section  415  of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  870(a) ),  are  adjusted  as  follows: 


Class  1 $23,364  $24,132  $24,910  $25,688  $26,466 

CIass2 18,737  19.362  19,987  20,612  21,237 

Class3 16,224  16,732  16,240  16,748  17,256 

Class  4 12.673  12.992  13,411  13,830  14,249 

Class8 11,279  11.666  12,031  12.407  12,783 

Class6 10,116  10,463  10,790  11,127  11,464 

CIass7 9.073  9.376  9.677  9,979  10,281 

ClassS 81137  8^408  8.679  8^960  9,'221 

Class9 7.297  7.640  7.783  8,026  8,209 

Class  10 8,544  8.762  8,980  7,198  7,416 


$27,244 
21,862 
17.764 
14,668 
13, 159 
11,801 
10,883 
9.492 
8.512 
7,634 


$28,022 
22,487 
18.2T2 
15,087 
13.535 
12.138 
10,886 
9,763 
8.755 
7,862 


$28,800 
23.112 
18.780 
16,606 
13,911 
12, 475 
11. 187 
10.034 
8.g!)8 
8.070 


$29, 678 
23.737 
19,288 
16,926 
14,287 
12, 812 
11,489 
10,306 
9.241 
8,288 


$30,366 
24,362 
19,798 
18,344 
14,663 
13, 149 
11.791 
10, 576 
9.484 
8,606" 


Conversion  Rules  ' 

Sec.  4.  The  agencies  hereinafter  designated  shall  prescribe  such  rules 
as  may  be  necessary  to  convert  the  rates  of  basic  pay  or  salaries  of  officers 
and  employees  to  the  rates  prescribed  in  this  order : 

( 1 )  General  Schedule,  the  Civil  Service  Commission; 

(2)  Schedules  for  the  Department  of  Medicine  and  Surgery  (rf  the 
Veterans*  Administration,  the  Veterans'  Administration; 

( 3 )  Foreign  Service  schedules,  the  Department  of  State. 

Effective  Date 

Sec.  5.  This  order  shall  take  effect  as  of  the  first  day  of  the 
first  applicable  pay  period  begirming  on  or  after  January  1,1972.    ' 


S 


The  WnrrE  House, 

December  22,  1971, 

[FR  Doc.7 1-1 8926  Filed  1 2-23-7 1 ;  9 :  03  am] 
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By  virtue  of  the  authority  vvested  in  me  by  the  laws  of  the  United 
States,  including  the  Act  of  December  16,  1967,  and  section  3  of  the 
Economic  Stabilization  Act  Amendments  of  1971,  and  as  President  of 
the  United  States  and  Commander  in  Chief  of  the  Armed  Forces  of 
the  United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  The  rates  of  monthly  basic  pay  for  members  of  the  uni- 
formed services  within  each  pay  grade  are  adjusted  upwards  as  set  forth 
in  the  following  tables : 

Commissioned  OmcERS 


Pay  Grade 


Years  of  service  computed  under  section  205 


2  or  less 


Over  2 


Over  3 


Over  4 


Overs 


O-lOi $2,263.60 

0-9 2,006.40 

0-8 1,817. 10 

0-7 1,609.60 

0-6 1,119.00 

0-0 8ft4.90 

O-J- 754.80 

0-3J 701.40 

0-2» 611.40 

O-l  • 830.70 


$2, 343. 30 

2, 059. 20 

1,871.70 

1.612.80 

1.230.00 

1,061.60 

918. 30 

783.  90 

667.80 

662.60 


$2,343.30 

2,103.00 

1. 916. 40 

1,612.80 

1, 310. 10 

1,123.60 

980.40 

837.60 

802.20 

667.80 


$2,343.30 

$2,343.30 

2,103.00 

2,103.00 

1, 916. 40 

1,916.40 

1.812.80 

1.684.50 

1,310.10 

1,310.10 

1, 123. 60 

1,123.50 

980.40 

997.80 

927.30 

971.40 

828.90 

846.30 

667.80 

667.80 

Commissioned  OmcERs 


Pay  Grade 


Years  of  service  computed  under  section  206 


Overs 


Over  10 


Over  12 


Over  14 


Over  16 


O-IO' $2,433.00 

0-9 2,166.10 

0-8. 2,069.20 

0-7 1,684.50 

0-6 1,310.10 

0-5 1,123.60 

0-4- 1,042.80 

0-3» 1,006.50 

0-2> 846.30 

O-l' 667.80 


$2,433.00 
2, 156. 10 
2.069.20 
1,782.60 
1, 310. 10 
1.158.30 
1.113.30 
1.060.50 
846.30 
667.80 


$2,619.60 
2, 248. 60 
2, 156. 10 
1,782.60 
1,310.10 
1, 219. 80 
1. 176.  30 
1,113.30 
846.30 
667.80 


a,  619. 60 

$2,807.10 

2, 246. 60 

2,433.00 

2, 156. 10 

2,246.60 

1, 871.  70 

2,059.20 

1,354.60 

1,568.70 

1,301.40 

1,398.90 

1.230.00 

1,283.40 

1,140.60 

1. 140.  ao 

846.30 

846.30 

667.80 

667.80 

Commissioned  OrricEBs 


Pay  Grade 


Years  of  service  computed  tmder  section  206 


Over   18 


Over  20 


Over  22 


Over  26 


Over  30 


O-lOl $2,807. 10 

0-9 2,433.00 

0-8 2,343.30 

0-7— 2,200.50 

O-a. 1,648.80 

0-8 1,479.30 

0-4 1,319.  10 

0-3  « 1, 140.  60 

0-2  K 846. 30 

O-l' 667.80 


$2, 994.  60 
2, 619.  60 
2,433.00 
2,  200.  50 
1,  684.  50 
1, 623.  70 
1, 319.  10 
1. 140.  60 
846.30 
667.80 


$2,  994. 60 
2, 619.  60 
2,531.10 
2.  '200. 50 
1,  782. 60 
1, 677. 40 
1, 319.  10 
1, 140.  60 
846.30 
667.80 


$3,000.00 
2,807.10 
2,631.10 
2,200.60 
1, 933.  20 
1, 577.  40 
1,319.10 
1, 140. 60 
846.30 
667.80 


$3,000.00 
2, 807. 10 
2, 631. 10 
2, 200. 80 
1, 933. 20 
1, 577.  40 
1,319.10 
1, 140. 60 
846.30 
667.80 


r^K.^'J*o?*S7*^?K"  Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Stall  of  the  Army,  Chief  of  Naval  Operations 

Chief  of  Staff  of  the  Air  Force,  or  Commandant  of  the  Marine  Corps,  basic  pay  for  this  grade  is  $3,000.00  regardless  o/ 

cumulative  years  of  service  computed  under  section  205  of  this  title.  ts        ™.  «• 

'  ^v^  ""'  sPPly  to  commissioned  ofScers  who  have  l)een  credited  with  over  4  years'  active  service  as  enlisted 

CoKMi88iOTa:D  OrncERs  Who  Hate  Been  Credited  With  Over  4  Years'  Active  Service  as  Enu.sted  Members 


Pay  Grade 


Yean  of  service  computed  under  section  205 


Over  4 


Overs 


Overs 


Over  10 


Over  12 


O-a. _ $927. 30 

O-a 828. 90 

O-l 667. 80 


$971.40 
846.30 
713. 10 


$1,006.50 
873.00 
739.80 


$1. 060. 50 
918.30 
766.20 


$1.113.» 
964.00 
793.20 
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ComiissioNED  OtnczKs  Who  lUvg  Been  Credited  With  Over  4  Years'  Active  Service  as  Enlisted  MsMBERa 
Pay  Grade  


Years  of  service  computed  under  section  20S 


Over  14 


Over  16 


Over  18 


Over  20 


Over  22 


o-a... 

0-2... 

o-i... 


*'-JS-22  *''iSS-5S  Jl.188.30  $1,158.30  $1,188.30 

980. 40  980. 40  980. 40  98040  1)8040 

828.90  828.90  828:90  ^.to  Sm 


COMMISMONED  OmCERS  WHO  HaVE  BEEN  CREDITED  WITH  OVER  4  YEARS'  ACTIVE  SERVICE  Ag  ENUSTED  MEMBERS 

P...,  r-^oj.  1  Years  of  service  computed 

ray  uraae  |  under  section  206 


Over  26 


Over  30 


0-3 

0-2 " 

O-l 


$1. 158. 30  $1, 158. 30 

980. 40  960. 40 

828. 90  828.  90 


Warrant  OmCERs 


Pay  Grade 

cuuipuira  un 

aer  section  aio 

2brless 

Over  2 

Overs 

Over  4 

Over  6 

w^ 

$786.20 
704.40 
616.00 
543.60 

$766.20 
704.40 
615.00 
543.60 

$783.90 
713. 10 
633.00 
588.60 

W-3 

$819.00 

W-2. 

Ma  Kt\ 

721.80 

W-1 

ATfa   TO 

667.80 

615.00 

Warrant  OrncERS 

Pay  Grade 

Years  of  service 

computed  under  section  205 

Overs 


Over  10 


Over  12 


Over  14 


Over  16 


W-4.. 
W-3.. 

W-2.. 
W-1.. 


$855.60 
774.60 
704.40 
641.70 


$891.00 
819.60 
731.  10 
667.80 


$954.00 
84&30 
757.80 
6<J6. 10 


$997.80 
873.00 
783.90 
721.80 


$1,033.80 
899.40 
811.20 
748.60 


Warrant  OrncERs 


Pay  Orada 


Years  of  service  computed  under  section  208 


Over  18 


Over  -20 


Over  22 


Over  26 


Over  30 


W-4. 
W-3. 

W-2. 
W-1. 


$1,060.50 
927.30 
837.60 
774.60 


$1,095.90 
962.70 
864.30 
802.20 


$1, 


132.20 
997.80 
899.40 
802.20 


$1, 219. 80 

1,033.80 

899.  40 

802.20 


$1,219.80 

1,033.80 

899.40 

802.20 


Enusted  Members 


Pay  Urade 


Years  of  service  computed  under  section  208 


2  or   less 


Over  2 


Over  3 


Over  4 


Over  6 


E-91 

E-8 "I 

E-7 >'■ 

EHJ 

E-6 

E^ 

E-3. 

E-2 

El 


$478.50 
410.40 
300.60 
346.80 
333.69 
320.70 
288.00 


$513.00 
447.90 
392.40 
366.00 
351.90 
320.70 
28a  00 


$531.90 
466.80 
411.30 
387.30 
366.70 
320.70 
288.00 


$880.80 
488.70 
429.30 
417.60 
380.10 
320.70 
288.00 


$669.70 
804.30 
487.80 
434.10 
380.10 
320.70 
288.00 


Enusted  Members 


Pay  Grade 


Years  of  service  computed  under  section  208 


Overs 


Over  10 


Over  12 


Over  14 


Over  16 


E-9' 

5"5- IIIIIII™! $681.00" 

51[- 887.  70 

£j 822.60 

£3 476. 10 

STV 434. 10 

£■;- 380. 10 

£"?- 320.  70 

*"'- — - ""  28&00 


$811.80 
699.90 
606.30 
641.80 
496.00 
434.10 
380.10 
320.70 
28&00 


$830.10 
718.80 
628.80 
869.70 
813.00 
434.10 
380.10 
320.70 
288.00 


$849.00 
737.40 
653.70 
687.70 
622.60 
434.10 
380.10 
320.70 
288.00 


$868.20 
7S6.30 
67ZO0 
606.30 
822.60 
434.10 
380.10 
320.70 
288.00 
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P»y  Grade 


Years  of  service  computed  nader  section  208 


Over  18 


Over  20 


Over  22 


Over  26 


E-9«., 
E-8.. 
E-7.. 
E-fl... 
E-«.., 
E-4... 
E-3... 
E-2... 
E-1... 


Over  30 


$887.40 
774.30 
690.60 
618.90 
522.60 
434.10 
380.10 
320.70 
288.00 


$90180 
793.80 
699.90 
618.90 
522.60 
434.10 
380.10 
320.70 
288.00 


$952.80 
840.00 
746.70 
615.90 
522.60 
434.10 
380.10 
320.70 
288.00 


$1, 045.  20 
933. 60 
840.00 
615.90 
522.60 
434.10 
380.10 
320.70 
288.00 


$1, 048.  20 
933.60 
840.00 
618.90 
522.60 
434.10 
380.10 
320.70 
288.00 


th!,^^r'p!!SI*"„?¥,^'''^*?»¥*^°!;?L'*V*A™''A"^ter  Ciiief  Petty  OflBccrof  the  Navy,  Ctiief  Master  Sergeant  of 
i,.!;^^»f?  .  •  °^  ^^^^  MaJOT  ol  tlie  Marine  Corps  basic  pay  for  tiiis  grade  is  $1,270.60  r(«ardleS  of  cumulative 
years  of  service  computed  under  section  208  of  tliis  title.  »»  ■"".•wn'Baiuu!,!,  01  cumulative 


Sec.  2.  This  order  shall  take  eflfect  January  1,  1972. 


The  White  House, 

December  22,  1971. 


CS:^L^:^t^ 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  ill — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

PART  302— DISTRICT  OF  COLUMBIA; 
MOVEMENT  OF  PLANTS  AND 
PLANT  PRODUCTS 

PART  318— HAWAIIAN  AND  TERRI- 
TORIAL QUARANTINE  NOTICES 

PART    319— FOREIGN    QUARANTINE 
NOTICES 

PART  320— MEXICAN  BORDER 
REGULATIONS 

PART  321— RESTRICTED  ENTRY 
ORDERS 

PART  322 — IMPORTATION  OF  ADULT 
HONEYBEES  INTO  THE  UNITED 
STATES 

PART  330— FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL,  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

PART  331— PLANT  PEST  REGULA- 
TIONS GOVERNING  INTERSTATE 
MOVEMENT  OF  CERTAIN  PROD- 
UCTS AND  ARTICLES 

PART  351— IMPORTATION  OF  PLANTS 
OR  PLANT  PRODUCTS  BY  MAIL 

PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

PART  353— PHYTOSANITARY  EXPORT 
CERTIFICATION 

PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 
PART  370— PUBLIC  INFORMATION 

Organizational  and  Editorial 
Amendments  to  Chapter 

Under  authority  delegated  at  36  Fit. 
20707,  the  provisions  In  Parts  301,  302, 
318.  319,  320,  321.  322.  330,  331,  351,  352, 
353,  354,  and  370  of  Title  7  Code  of  Fed- 
eral Regulations,  are  hereby  amended,  as 
follows,  puriisant  to  the  statutory  au- 
thorities under  which  such  provisions 
were  issued: 

1 .  The  heading  for  Part  330  is  amended 
to  read  as  set  forth  above. 

2.  Wherever  in  the  provisions  of  the 
parts  cited  iU>ove,  reference  is  made  to 
the  Agricultiu-al  Research  Service,  such 
provisions  are  changed  to  refer  to  the 
Animal  and  Plant  Health  Service. 

3.  Wherever  in  the  provisions  of  the 
parts  cited  above,  reference  is  made  to 
the  Division.  Plant  Protection  Division, 
Plant  Pest  Control  Division,  or  Agricul- 


tural Quarantine  Inspection  Division, 
such  provisions  are  changed  to  refer  to 
the  Plant  Protection  and  Quarantine 
Programs. 

4.  Wherever  in  the  provisions  of  the 
parts  cited  above,  reference  is  made  to 
the  Director,  the  EWrector  of  the  Division, 
the  Director  of  the  Plant  Protection  Divi- 
sion, or  the  Director  of  the  Agricultural 
Quarantine  Inspection  Division,  such 
provisions  are  changed  to  refer  to  the 
Deputy  Administrator.  Plant  Protection 
and  Quarantine  Programs. 

5.  Wherever  in  the  provisions  of  the 
parts  cited  above,  reference  is  made  to 
the  Agricultural  Marketing  Service,  such 
provisions  are  changed  to  refer  to  the 
Consumer  and  Marketing  Service. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (12- 
24-71). 

These  amendments  are  either  of  an  or- 
ganizational natiu-e  or  merely  editorial. 
They  reflect  the  transfer  of  functions  of 
the  Agricultural  Quarantine  Inspection 
Division  and  the  Plant  Protection  Divi- 
sion formerly  of  the  Agricultural  Re- 
search Service  to  the  newly  established 
Animal  and  Plant  Health  Service.  All 
functions  of  the  Plant  Protection  Division 
and  the  Agricultural  Quarantine  Inspec- 
tion Division  are  currently  being  per- 
formed by  Plant  Protection  and  Quaran- 
tine Programs,  Animal  and  Plant  Health 
Service.  The  amendments  do  not  sub- 
stantially affect  any  member  of  the  pub- 
lic. Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  concerning 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

This  dociunent  terminates  the  delega- 
tion of  authorities  of  November  24,  1971 
(36  P.R.  22857)  insofar  as  said  delegation 
is  inconsistent  herewith. 

Done  at  Washington,  D.C.,  this  21st 
day  of  December  1971. 

E.    J.   MXTLHERN, 

Administrator, 
Animal  and  Plant  Health  Service. 

(PR  Doc. 71-18839  PUed  12-23-71; 8:46  am] 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTER  A — ANIMAL  WELFARE 

MISCELLANEOUS    AMENDMENTS    TO 

CHAPTER  

Statement  of  considerations.  The  Act         i-rhe  heading  for  Subchapter  A  is  changed 
of  August  24,  1966  (Public  Law  89-544) ,     to  read  as  set  forth  above. 


was  extensively  amended  by  the  Animal 
Welfare  Act  of  1970  (Public  Law  91-579) 
(7  U.S.C.  2131  et  seq.).  Such  revision  of 
the  previous  legislation  necessitates  or 
makes  appropriate  numerous  changes  in, 
and  additions  to,  the  regulations  and 
standards  governing  the  humane  care 
and  handling,  treatment,  and  transporta- 
tion of  certain  animals. 

On  October  22,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
20472)  a  notice  with  respect  to  proposed 
amendments  to  Parts  1,  2,  and  3  of  Sub- 
chapter A,'  Ch{u>ter  I,  Title  9,  Code  of 
Federal  Regulations.  Such  notice  gave 
interested  persons  a  period  of  45  days 
from  the  date  of  publication  of  the  notice 
in  which  to  submit  written  data,  views, 
or  arguments  concerning  the  proposed 
amendments. 

Comments  on  the  proposal  were  re- 
ceived from  352  persons.  The  responses 
were  from  animal  Importers,  educational 
and  research  institutions,  members  of 
Congress,  local.  State,  and  national  or- 
ganizations representing  the  interests  of 
animal  welfare,  animal  acts,  biomedical 
research,  circuses,  dealers,  hobby  breed- 
ers, kennel  clubs,  zoos,  and  numerous  in- 
dividuals interested  in  aninml  welfare. 

The  opinions  expressed  related  pre- 
dominantly to  (1)  the  use  of  the  word 
"Laboratory"  In  the  title  of  this  sub- 
chapter, (2)  the  definition  of  euthanasia. 
(3)  license  fees,  (4)  the  annual  report  of 
research  facilities,  (5)  identifying  yoimg 
puppies  and  kittens,  (6)  the  identifica- 
tion of  stnimals  other  tlmn  dogs  and  cats, 
(7)  the  definition  of  "animal".  (8)  exer- 
cise requirements  for  research  animals. 
(9)  the  use  of  the  word  "anxiety,"  (10) 
more  specific  space  requirements  for  ani- 
mals other  than  dogs,  cats,  rabbits,  gui- 
nea pigs,  hamsters,  and  nenhuman 
primates,  and  (11)  the  standards  for 
veterinary  care. 

The  word  "Laboratory"  was  Included 
in  the  title  of  the  proposal  in  error,  and 
is  being  deleted  from  the  tiUe  of  the 
Subchapter  A,  since  it  is  no  longer  appro- 
priate as  the  revisic«i  of  Public  Law  89- 
544  now  includes  regulation  of  animals 
intended  for  exhibition  or  for  pets,  as 
well  as  animals  used  for  research  pur- 
poses. 

Organization  nomenclature  was 
changed  as  a  result  of  a  reorganization 
within  the  Departm^it  of  Agriculture 
due  to  the  transfer  of  the  functions  in- 
volved in  this  subchapter  from  the  Agri- 
cultural Research  Service  to  the  Animal 
and  Plant  Health  Service.  The  name  of 
the  Animal  Health  Division  was  also 
changed  to  Veterinary  Services. 

Many  comments  were  made  concern- 
ing the  proposed  change  in  the  definition 
of  "Euthanasia"  indicating  that  the 
wording  of  the  current  definition  of  the 
term  was  preferred.  After  considering 
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such  smnual  report  wiU  be  submitted  on 
or  before  February  1,  1973,  and  on  or 
before  February  1  of  each  calendar  year 
thereafter.  This  does  not  mean  that  the 
registered  research  facilities  will  not 
have  to  comply  with  the  provisions  relat- 
ing to  the  appropriate  use  of  anesthetic, 
analgesic,  or  tranquilizing  drugs  of  the 
regulations  as  published  between  the  ef- 
fective date  of  December  24,  1971,  and 
the  time  of  the  initial  annual  report  on 
or  before  February  1,  1973. 

Many  persons  who  commented  indi- 
cated that  the  official  tag  as  a  means  of 
identifying  yoimg  puppies  and  kittens 
constituted  a  hazard  to  the  animals' 
welfare  should  the  tag  get  caught  on  the 
enclosure.  Therefore,  the  proposed  regu- 
lations were  modified  to  permit  the  use 
of  plastic  type  collars,  similar  to  wrist 
bands  used  in  obstetric  and  pediatric 
wards  of  human  hospitals,  for  identifying 
puppies  and  kittens  imder  16  weeks  of 
age. 

Comments  were  received  concerning 
§  2.50(f)  of  the  proposed  regxilations  re- 
garding  the   identification  of   animals, 
other  than  dogs  or  cats,  confined  in  a 
container.  Several  persons  felt  that  the 
use  of  a  label  for  identification  of  two  or 
more  animals  in  a  container,  with  the 
label  bearing  certain  required  informa- 
tion, would  be  a  duplication  of  record- 
keeping requirements  under  the  regula- 
tions. In  thiS'  connection,  it  was  noted 
that  the  proposed  regulations  with  re- 
spect to  identifying  only  one  animal  in  a 
container  permitted  the  marking  of  the 
container  with  a  painted  or  stenciled 
number.  Such  identification  with  respect 
to  two  or  more  animals  would  fulfill  the 
requirements  of  the  Act  without  a  dupli- 
cation   of    the    recordkeeping    require- 
ments and  the  proposed  provisions  were 
modified  to  permit  such  identification. 
It  was  also  pointed  out  that  the  need 
to  include  the  age  and  sex  in  the  descrip- 
tion of  such  animals  as  rabbits,  ham- 
sters, guinea  pigs,  and  certain  zoo  ani- 
mals was  not  practical  as  there  is  no  real 
criteria  for  determining  age  and  large 
numbers  of  animals  are  bought,  sold,  and 
transported    without     regard     to    sex. 
Therefore,  the  reference  to  the  require- 
ment for  the  age  and  sex  of  animals, 
other  than  dogs,  or  cats,  was  deleted. 

Some  of  the  persons  who  commented 
appear  to  have  a  misunderstanding  of 
the  proposed  definition  of  "animal"  in 
that  they  felt  that  animals  captured  in 
the  wild  would  not  be  covered  by  said 
definition.  The  word  "and"  following 
"raised  in  captivity"  was  changed  to  "or" 
to  clarify  our  intent  that  all  warm- 
blooded animals  normally  found  in  the 
wild,  regardless  of  whether  they  were 
captured  in  the  wild,  raised  in  capUvity 
or  were  domesticated  in  some  foreign 
country  and  considered  as  a  domestic 
animal  in  that  coimtry,  would  be  covered. 
Although  mandatory  exercise  require- 
ments were  not  mentioned  in  the  pro- 
posal (38  PJl.  20473-20480).  a  number 
of  comments  were  received  indicating 
that  dogs  held  and  used  for  research 
should  be  removed  from  cages  and  placed 
in  runs  or  rooms  for  exercise  each  day. 
In  the  more  than  4  years  since  the 


promulgation  of  the  initial  regulations 
and  standards  under  Public  Law  89-544. 
there  has  been  no  definitive  research  to 
indicate  that  exercise  for  dogs  should 
be  a   mandatory   requirement.   Several 
preliminary  studies  have  been  conducted 
to    determine    possible    parameters    for 
such  scientific  studies.  However,  the  De- 
partment has  not  had  funds  for  conduct- 
ing the  necessary  research.  The  Depart- 
ment recognizes  that  under  the  Animal 
Welfare  Act  it  is  responsible  for  develop- 
ing minimimi  standards  for  the  humane 
care  and  handling  of  animals,  as  charged 
by  Congress,  but  on  the  basis  of  facts 
available  at  this  time,  it  does  not  feel 
that  exercise  outside  a  cage  should  be 
included  as  a  mandatory  requirement  of 
this    amendment.    However,    within    60 
days  following  the  effective  date  of  these 
amendments,  the  Department  will  pub- 
lish in  the  Federal  Register  a  notice  of 
our  intent  to  revise  the  standards  and 
request  data,  views,  and  arguments  from 
the  public  as  to  what  standards,  if  any, 
should  be  issued  with  respect  to  the  exer- 
cise requirements  for  animals.  The  De- 
partment will  then  meet  with  groups  of 
biological  scientists,  captive  wild  animal 
experts,  and  animal  welfare  representa- 
tives for  the  purpose  of  assembling  and 
evaluating  the  written  data,  views,  and 
arguments  as  submitted  and  all  other 
available  knowledge  and  material  to  de- 
termine the  relationship  of  exercise  to 
the  health  and  well  being  of  an  animal. 
Concern  was  also  expressed  by  many 
scientists   about   the   use  of  the   term 
"anxiety"  and  that  the  term  might  be 
misinterpreted.  It  was  stated  that  the 
word  anxiety  is  a  psychiatric  term  that 
is  only  applicable  to  humans.  Common 
usage  by  the  general  public  in  describing 
certain  animal  behavioral  patterns  as 
"anxiety"  would  appear  to  make  such 
term  applicable  in  evaluating  the  psy- 
chological well  being  as  an  integral  part 
of   "himianeness."   However,   since   the 
scientific  interaction  of  environmental 
variables  which  cause  animaitf  "anxiety" 
is     not     well     imderstood,     the     term 
"anxiety"  was  replaced  with  the  word 
"distress"  which  is  more  descriptive  of 
the  physical  visible  state  of  the  animal. 
Several  comments  were  received  to  the 
effect  that  more  specific  si>ace  require- 
ments for  animals,  other  than  dogs,  cats, 
nonhuman    primates,    rabbits,    guinea 
pigs,  and  hamsters,  should  be  promul- 
gated. The  Department  utilized  the  ex- 
pertise   and    knowledge    of    an    expert 
committee     comprised     of     nationally 
recognized  zoo  curators,  directors,  and 
veterinarians  to  assist  in  developing  the 
standards.  It  was  the  consensus  of  the 
committee  that  definitive  information  is 
not  available  at  this  time  on  the  mini- 
mum space  required  for  the  large  nimi- 
ber  and  variety  of  warmblooded  animals 
covered  under  the  Act.  The  problem  is 
compounded  in  magnitude  by  the  differ- 
ences in  sizes,  activity  patterns,  social 
patterns  and  environmental  needs  of  the 
animals.  Although  Information  is  being 
accumulated  on  space  requirements  for 
a  number  of  animals,  the  Department 
does  not  have  adequate  data  and  infor- 
mation available  to  be  specific  on  space 
requirements    at    this    time.    However. 
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within  60  days  following  the  effective 
date  of  these  amendments,  the  Depart- 
ment will  publish  in  the  Federal  Regis- 
ter a  notice  of  our  intent  to  revise  the 
standards  and  request  data,  views,  and 
argiunents  from  the  public  as  to  what 
standards,  if  any.  should  be  issued  with 
respect  to  tlie  space  requirements  of 
animals. 

The  appropriate  use  of  anesthetic, 
analgesic,  or  tranquilizing  drugs  was  the 
subject  of  many  comments.  The  com- 
ments related  to  the  above  discussion  on 
the  annual  report  for  research  facilities. 
It  was  felt  by  many  that  the  Depart- 
ment was  requiring  the  research  facility 
to  conduct  reseach  on  the  use  of  these 
three  classes  of  drugs.  This  was  not  the 
intent,  and  wording  has  been  changed 
to  clarify  the  point. 

The  regulations  and  standards  set 
forth  herein  differ  in  a  number  of  re- 
spects from  the  provisions  in  the  above 
cited  notice  of  rule  making.  The  differ- 
ences are  due  primarily  to  changes  made 
pursuant  to  comments  received  from  in- 
terested persons  and  to  changes  made 
to  clarify  or  editorially  correct  wording 
in  the  regulations  and  standards.  The 
provisions  in  §  2.6  of  the  regulations  are 
clianged  to  effectimte  more  fully  the 
intent  of  section  19  of  the  Act  with  re- 
spect to  suspension  or  revocation  of 
llcQpses. 

The  regulations  and  standards  will  im- 
plement the  amendments  made  to  the 
Act  of  August  24,  1966  (Public  Law  89- 
544) ,  by  the  Animal  Welfare  Act  of  1970 
(Public  Law  91-579) .  It  is  essential  that 
Implementing  regulations  and  standards 
be  adopted  and  published  as  soon  as  pos- 
sible in  order  to  comply  with  the  Act's 
intent  that  such  regulations  and  stand- 
ards become  effective  on  or  before 
December  24,  1971.  Therefore,  under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  further  notice  and  other  public  rule 
making  procedure  on  the  regulations 
and  standards  are  impracticable  and  un- 
necessary, and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  their  publication  in  the  Federal 
Register. 

This  revision  of  the  regulations  and 
standards  set  forth  in  Parts  1  through  3 
shall  not  affect  any  violations  that  oc- 
curred or  liabilities  that  were  Incurred 
prior  to  the  effective  date  of  such 
revision. 

1.  Parts  1  and  2  are  amended  to  read 
as  follows: 

PART  1— DEFINITION  OF  TERMS 

§  l.l      Definition. 

For  the  purposes  of  this  subchapter, 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  "Act"  means  the  Act  of  August  24, 
1966  (Public  Law  89-544),  commonly 
known  sis  the  Laboratory  Animal  Wel- 
fare Act,  as, amended  by  the  Act  of  De- 
cember 24,  1970  (Public  Law  91-579) ,  liie 
Animal  Welfare  Act  of  1970. 

(b)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
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his  represmtative  who  shall  be  an  em- 
ployee of  the  U.S.  Department  of 
Agriculture. 

(d)  "Veterinary  Services"  meens  the 
office  of  the  Animal  and  Hant  Health 
Service  to  which  is  assigned  responsibility 
for  the  performance  of  f\mcti<»is  under 
the  Act. 

(e)  "Deputy  Administrator"  means 
the  Deputy  Administrator  for  tJie  Veter- 
inary Services  or  any  other  official  of 
Veteainary  Services  to  whom  authority 
has  heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(f )  "Veterinarian  in  Charge"  means  a 
veterinarian  of  the  Veterinary  Services 
who  Is  assigned  by  the  Deputy  Adminis- 
trator to  supervise  and  perform  the  offi- 
cial work  of  Veterinary  Services  In  a 
given  State  and  who  reports  directly  to 
the  Deputy  Administrator.  As  used  in 
Part  2  of  this  subchapter,  the  Veteri- 
narian in  Charge  shall  be  deemed  to  be 
the  one  in  charge  of  the  official  work  of 
Veterinary  Services  in  the  State  in  which 
the  dealer,  exhibitor,  research  facility, 
or  operator  of  an  auction  sale  has  his 
principal  pltioe  of  business.' 

(g)  "Veterinary  Services  representa- 
tive" means  any  inspector  or  other  per- 
son employed  full  time  by  the  Depart- 
ment who  is  responsible  for  the  perform- 
ance of  the  function  involved. 

(h)  "State"  means  a  State,  the  Dis- 
trict of  Columbia.  Commonwealth  of 
Puerto  Rico,  or  a  territory  or  possession 
of  the  United  States. 

(i)  "Person"  means  any  individual, 
partnership,  firm,  joint  stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity. 

( j )  "Dog"  means  any  live  or  dead  dog 
(Canis  famiUaris) . 

(k)  "Cat"  means  any  live  or  dead  cat 
(Felts  catus) . 

(1)  "Animal"  means  any  live  or  dead 
dog.  cat.  monkey  (nonhuman  primate 
mammal),  guinea  pig,  hamster,  rabbit, 
or  any  other  warmblooded  animal,  which 
is  domesticated  or  raised  in  captivity  or 
which  normally  can  be  found  in  the  wild 
state,  and  is  being  used,  or  is  intended  for 
use,  for  research,  testing,  experimenta- 
tion, or  exhibition  purposes  or  as  a  pet. 
Such  term  excludes  birds,  aquatic  ani- 
mals, rats  and  mice,  and  horses  and  other 
farm  animals,  such  as,  but  not  limited  to 
livestock  or  poultry,  used  or  intended  for 
use  as  food  or  fiber,  or  livestock  or 
poultry,  used  or  intended  for  use  for  im- 
proving animal  nutrition,  breeding,  man- 
agement or  production  efficiency,  or  for 
improving  the  quality  of  food  or  fiber. 

(m)  "Farm  animal"  means  any  warm- 
blooded animal  (other  than  dog,  cat. 
monkey  (n<Hihuman  primate  mammal), 
guinea  pig,  hamster,  or  rabbit)  normally 
raised  on  farms  in  the  United  States  and 
used  or  intended  for  use  as  food  or  fiber. 

(n)  "Wild  state"  means  Uvlng  in  its 
original,  natural  condition;  not 
domesticated. 


*  The  Dame  and  address  of  tbe  Veterinarian 
in  caiarge  In  the  State  concerned  can  be  ob- 
tained by  writing  to  the  Deputy  Administra- 
tor, Veterinary  Servlcee,  Animal  and  Plant 
Health  Service,  VB.  Departmen*  of  Agricul- 
ture, HyattSTlUe,  Md.  30783. 
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(o)  "Nonhiunan  primate"  means  any 
nonhuman  member  of  the  highest  order 
of  mammals,  including  proslmlans,  mon- 
keys, and  apes. 

(p)  "Commerce"  means  trade,  traffic, 
commerce,  transportation  amcmg  the 
several  States,  or  between  any  State,  ter- 
ritory, possession,  or  the  District  of  Co- 
lumbia, or  the  Commonwealth  of  Puerto 
Rico,  and  any  place  outside  thereof;  or 
between  points  within  the  same  State, 
territory,  or  possession,  or  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  but  through  any  place  out- 
side thereof;  or  within  any  territory,  pos- 
session, or  the  District  of  Columbia. 

(q)  "Affecting  commerce"  means  in 
commerce,  or  burdening  or  obstructing  or 
substantially  affecting  oHnmerce  or  the 
free  fiow  of  commerce,  or  having  led  or 
tending  to  lead  to  the  Inhumane  care  of 
animals  used  or  Intended  for  use  for  pur- 
poses of  research,  experimentation,  exhi- 
bition, or  held  for  sale  as  pets,  by  burden- 
ing or  obstructing  or  substantially  affect- 
ing commerce  or  the  free  fiow  of 
commerce. 

(r)  "Research  facUity"  means  any 
school  (except  an  elementary  or  second- 
ary school),  institution,  organization, 
or  person  that  uses  or  intends  to  use  Uve 
animals  in  research,  tests,  or  experi- 
ments, and  that  (1)  purchases  or  trans- 
ports live  animals  affecting  commerce,  or 
(2)  receives  funds  under  a  grant,  award, 
loan,  or  contract  from  a  department, 
agency,  or  instrumentality  of  the  United 
States  for  the  purpose  of  carrying  out  re- 
search, tests,  or  expriments:  Provided, 
however.  That  a  "research  facility  '  shall 
not  include  any  such  school,  institution, 
organization,  or  person  that  does  not  use 
or  intend  to  use  live  dogs  or  cats  and 
which  is  exempted  by  the  Administrator, 
upon  application  to  him  in  specific  cases 
and  upon  his  determination  that  such 
exemption  does  not  vitiate  the  purpose  of 
the  Act,  except  that  the  Administrator 
will  not  exempt  any  school,  insUtutlcHi, 
organization,  or  person  that  uses  sub- 
stantial numbers  of  live  animals — the 
principal  fimcticm  of  which  school.  Insti- 
tution, organization,  or  person  is  bio- 
medical research  or  testing.' 

(s)  "Dealer"  means  any  person  who  for 
compensation  or  profit  delivers  for  trans- 
portation, or  transports,  except  as  a  com- 
mon carrier,  buys  or  sells  any  animals 
whether  alive  or  dead,  affecting  com- 
merce, for  research  or  teaching  purposes, 
or  for  exhibition  purposes,  or  for  use  as 
pets,  but  such  term  excludes  any  retail 
pet  store  except  such  store  which  sells 
any  animals  to  a  research  facility,  an  ex- 
hibitor, or  a  dealer. 

(t)  "Retail  pet  store"  means  any  retail 
outlet  where  animals  are  sold  only  as  pets 
at  retail.  Those  species  from  the  wild 
state  (e.g.  primates,  anteaters,  and  oce- 
lots) and  which  as  adults  in  captivity  re- 
quire special  conditions  to  provide  safety 


*A  list  of  such  exempted  scboolB,  instltu- 
tlonB.  organizations,  or  persons  shall  be  pub- 
lished periodically  by  Veterinary  Services  In 
the  F>;debai,  Registix.  Such  llst«  may  also  be 
obtained  upon  request  from  the  Veterinarian 
In  Charge. 
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(cc)  "Primary 
structure  used 
animal  or 
of  space,  such 
compartment  oi 

(dd)  "Housii^ 
room,  building, 
a  primary 

(ee)   "Sanitiz! 
cally  clean  and 
to  themaximuni 
agents  injurious 

(ff)  "Ambient 
the  temperature 

(gg) 
destruction  of 
by  a  method 
ous 

death  without 
or  distress,  or 
anesthesia 
causes  painless 
death    following 
sciousness 


fither  himians  or  the  sub- 
Viall  not  be  considered  as 


of   an   auction   sale" 

who  is  engaged  in  op- 

at  wliich  njiimi^ig  are 

I  old.  affecting  commerce. 

means    any    person 

)  exhibiting  any  ani- 

purcliased  in  commerce 

distribution  of  which 

or  will  affect  com- 

(jublic  for  compensation, 

by  the  Secretary  in  spe- 

and  such  term  includes 

animal  acts,  and  zoos 

animals  whether  oper- 

or  not;  but  such  term 

pet  stores,  organizations 

all  persons  participating 

county    fairs,    livestock 

purebred   dog   and   cat 

other  fairs  or  exhibitions 

agricultural   arts 

may  be  determined  by 

specific  instances. 

'  means  any  person  li- 

to  the  provisions  of  the 

in  Part  2  of  this 


ai  ivance 
as 

ii 


"Registi  ant 


cxM  »itor 


"StandJ  rds 
resiect 
treat  ment. 


t) 


as 


ench  isure 


'Euthai  asia' 
of    in 
wh  Ich 
unconscioi  isness 


prod  need 


ret  ulations 


dealer"  means  a  dealer 

involving   animals   in- 

animals  that  he  breeds 

closed  or  stable  colony  and 

hat  he  acquires  for  the 

maintaining  or  enbanc- 

colony.  i 

"'    dealer"    means    any 

not  meet  the  definition 

d^er. 

licensee"  means  any  ex- 

to  the  licensing  require- 


"  means  any  research 
registered  pursuant 
of  the  Act  and  the  reg- 
2  of  this  subchapter. 
'  means  the  require- 
to  the  humane  han- 
.,  and  transportation 
dealers,   exhibitors,  re- 
and  operators  of  auction 
in  Part  3  of  this  sub- 


enclosure"  means  any 

immediately  restrict  an 

aninials  to  a  limited  amount 


a  room,  pen, 
hutch. 

Hty"  means  any 
used  to  contain 
enclosures. 
"  means  to  make  physi- 
to  remove  and  destroy, 
degree  that  is  practical, 
to  health. 

temperature"    means 

surrounding  the  animal. 

means  the  humane 

in  animal  accomplished 

produces  instantane- 

and     immediate 

rtsible  evidence  of  pain 

a  method  that  utilizes 

by  an  agent  which 

06S  of  consciousness,  and 

such    loss    of    con- 
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(hh)  "Nonconditloned  animals"  means 
animals  which  liave  not  been  subjected 
to  special  care  and  treatment  for  suffi- 
cient time  to  stabilize  and.  where  neces- 
sary, to  improve  their  health  to  make 
them  more  suitable  for  research  pur- 
poses. 

(ii)  "Dwarf  hamster"  means  any  spe- 
cies of  hamster,  such  as  the  Chinese  and 
Armenian  species,  whose  adult  body  size 
is  substantially  less  than  that  attained  by 
the  Syrian  or  Golden  species  of  hamsters. 

(JJ)  "Handling"  means  petting,  feed- 
ing, manipulation,  crating,  shifting, 
transferring,  immobilizing,  restraining, 
treating,  training,  working  or  performing 
any  simUar  activity  with  respect  to  any 
animal. 

(kk)  "Business  year"  means  a  12- 
month  period  during  which  business  is 
conducted,  either  on  a  calendar  or  fiscal 
year  basis. 

(11)  "Administrator"  means  Adminis- 
trator of  the  Animal  and  Plant  Health 
Service,  U.S.  Department  of  Agriculture, 
or  any  other  offlcisJ  of  the  Animal  and 
Plant  Health  Service  to  whom  authority 
has  heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(Sec.  3,  80  Stat.  361,  as  Amended,  7  U.S.C. 
2133;  eec.  S,  80  Stat.  3S1;  as  amended,  7 
U.8.C.  2136:  sec.  6,  SO  Stat.  361.  as  amended, 
7  n.S.C.  2136;  sec.  10.  80  Stat.  351,  as 
amended,  7  tT.S.C.  2140;  sec.  11,  80  Stat. 
361,  as  amended,  7  VB.C.  2141;  sec.  12,  80 
Stat.  361.  as  amended,  7  U.S.C.  2142;  sec.  13, 
80  Stat.  362,  as  amended.  7  U.S.C.  2143;  sec. 
16,  80  Stat.  362.  as  amended,  7  UJS.C.  3146; 
sec.  17,  80  Stat.  352,  as  amended,  7  T7.S.C. 
2147;  sec.  21,  80  Stat.  853,  7  U.S.C.  2161;  29 
FJl.  16210.  as  amended.  36  FJl.  20707,  36 
PJl.  22857) 
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PART  2— REGULATIONS 

Licensing 

Application. 

Acknowledgement  of  standards. 

Demonstration  of  compliance  with 
standards. 

Issuance  of  licenses. 

Duration  of  license. 

Annual  fees;  and  termination  of  li- 
censes. 

Annual  report  bjr  licensees. 

Notification  of  change  of  name,  ad- 
drees,  control,  or  ownersMp  of 
business. 

OfDcers,  agents,  and  employees  of  li- 
censees  whose  licenses  have   been 
suspended  or  rev<Aed. 
'  Licensees   whose   licensee   have   been 
suspended  or  revoked. 

Reoisthatiow 

Requirements  and  procedures. 
Acknowledgement  of  standards. 
Notification  of  change  of  operation. 
Annual  report  of  research  faculties. 

iDwrrmcATioN  or  Animals 

Time  and  method  of  Identification. 

Form  of  official  tag. 

How  to  obtain  tags.         ..  . 

Use  of  tags.  ' 

Lost  tags. 

Removal  of  tag. 

RBCOtDS 

Records,  dealers. 

Records,  exhibitors.  -^ 


Sec. 

2.77  Records,  research  facilities. 

2.78  Records,  operators  of  auction  sales. 

2.79  Records,  disposition. 

COMFUAIfCK    WTTH    STAMSAXDS    AND    HOLDINO 

Psaxoo 

2.100  Compliance  with  staiidanls. 

2.101  Bedding  period. 

MiSCELIANXOUS 

2.125  Information  as  to  business:  Furnish- 
ing of  by  dealers,  exhibitors,  (^>era- 
tors  of  auction  sales,  and  research 
facilities. 

Access  and  inspection  of  records  and 
property. 

Publication  of  names  of  persons  sub- 
ject to  the  provisions  of  this  sub- 
part. 

Inspection  for  missing  animaiB 

Confiscation  and  destruction  of  ani- 
mals. 

Authowty:  The  provisions  of  this  Part  2 
issued  under  sec.  3,  80  Stat.  351,  as  amended, 
7  U.S.C.  2133;  sec.  5.  80  Stat.  351,  aa  amended, 
7  U.S.C.  2135;  sec.  6.  80  Stat.  351.  as  amended, 
7  U.S.C.  2136;  sec.  10,  80  Stat.  351,  as 
amended.  7  UJ3.C.  2140;  sec.  11,  80  Stat.  361, 
as  amended,  7  U.S.C.  3141;  sec.  12,  80  Stat. 
361,  as  amended,  7  U.S.C.  3143;  sec.  13,  80 
Stat.  353.  as  amended,  7  U.S.C.  3143;  sec.  16, 
80  Stat.  352,  as  amended,  7  JJB.C.  2146;  sec.  17, 
80  Stat.  352,  as  amended,  7  U.S.C.  2147;  sec. 
31,  80  Stat.  363,  7  U.S.C.  2161;  29  F.R.  16210, 
as  amended,  36  FJl.  20707,  36  FJl.  22857. 

Licensing 


2.120 
2.127 


3.128 
3.129 


§  2.1      Application. 

(a)  Any  person  operating  or  desiring 
to  operate  as  a  dealer,  exhibitor,  or  oper- 
ator of  an  auction  sale  (where  any  dogs 
or  cats  are  sold  affecting  commerce) ,  ex- 
cept persons  who  are  exempted  from  the 
licensing  requironents  under  section  3  of 
the  Act,  shall  apply  for  a  license  on  a 
form  which  will  be  furnished,  upon  re- 
quest, by  the  Veterinarian  in  Charge  in 
Uie  State  in  which  such  i>erson  operates 
or  intends  to  operate.  If  such  person  op- 
erates in  more  than  one  State,  he  shall 
apply  in  the  State  in  which  he  lias  his 
principal  place  of  business.  The  com- 
pleted application  form  shall  be  filed  with 
such  Veterinarian  in  Charge. 

(b)  (1)  Any  person  who  is  not  a  dealer 
or  exhibitor,  but  who  desires  to  obtain 
a  license,  shall  follow  the  requirements 
for  dealers  and  exhibitors  set  forth  in 
paragraph  (a)  of  this  section  and  in 
9S  2.2  and  2.3.  and  shall  agree  in  writ- 
ing, on  a  form  furnished  by  Veterinary 
Services,  to  comply  with  all  the  require- 
ments of  the  Act  and  the  provisions  of 
this  subchapter. 

(2 )  A  license  will  be  issued  to  any  such 
applicsmt  when  the  requirements  of 
§§  2.2  and  2.3  have  been  met,  and  when 
the  applicant  has  submitted  to  the  Vet- 
erinarian in  Charge  a  fee  of  $5  by  certi- 
fied check,  cashier's  check,  or  money 
order.  In  addition  to  the  fee  required  to 
be  paid  upon  application  for  a  license, 
such  licensee  shall  submit  to  the  Veteri- 
narian in  Charge  a  fee  of  $5,  by  certified 
check,  cashier's  cheek,  or  money  order, 
on  or  before  each  anniversary  date  of 
his  license. 

(3)  The  failure  of  any  such  person  to 
e<»nply  with  any  provisions  of  the  Act,  or 
any  of  the  provisions  of  the  regulations 
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or  standards  in  this  subchat>ter,  shall 
constitute  grounds  for  the  suspensiaa  or 
revocation  of  such  llceose  by  the  Secre- 
tary. 

S  2.2     Acknowledgnent  of  alancUirds. 

A  copy  of  the  i4>plicable  standards  win 
be  supplied  to  the  applicant  with  each 
request  for  an  {^plication  for  a  license, 
and  the  applicant  shall  acknowledge  re- 
ceipt of  such  standards  and  agree  to  coxa.- 
ply  with  them  by  signing  the  application 
form  provided  for  such  piu'pose  by 
Veterlnaiy  Services. 

§  2.3     Demonstration  of  compliance  with 
standards. 

Each  applicant  must  demonstrate  that 
his  premises  and  any  facilities  or  equip- 
ment used  in  his  business  comply  with  the 
standards  set  forth  in  Part  3  of  this  sub- 
chapter. This  may  be  done  in  any  manner 
which  the  Deputy  Administrator  deems 
adequate  to  effectuate  the  purposes  of  the 
Act,  such  as  the  examination  of  the  ap- 
plicant's premises,  facilities,  and  equip- 
msaat  by  a  Veterinary  Services  repre- 
sentative (X  the  submission  of  an  affidavit 
by  the  i4>plicant  to  the  effect  that  his 
premises,  facilities,  and  equipment  com- 
ply with  such  standards.  Any  such  affi- 
davit shall  be  subject  to  such  veriflcaticQ 
as  the  Deputy  Administrator  shall  pre- 
scribe. Upoti  request  by  the  Veterinarian 
in  Charge,  the  miplicant  must  make  his 
premises,  facilities,  and  equipment  avail- 
able at  a  time  or  times  mutually  agree- 
able to  said  applicant  and  Veterinary 
Services  for  inspection  by  a  Veterinary 
Services  represoitative  for  the  purpose 
of  ascertaining  compliance  with  said 
standards.  If  the  applicant's  premises, 
faciUties,  or  equipment  do  not  meet  the 
requirements  of  the  standards,  the  ap- 
plicant, will  be  advised  of  existing  defi- 
ciencies and  the  corrective  measures  that 
must  be  taken  and  completed  before  such 
premises,  faculties,  and  equipment  will 
be  in  compliance  with  the  standards. 

§  2.4     Issuance  of  licenses. 

Except  as  otherwise  provided  in  55  2.1 
(b)  and  2.10,  a  license  will  be  Issued  to 
any  applicant  when  the  requirements  of 
55  2.1,  2.2,  and  2.3  have  been  met,  when 
the  Secretary  has  determined  that  the 
applicant's  premises,  facilities,  and 
equipment  comply  with  the  standards 
and  when  the  applicsmt  has  submitted  to 
the  Veterinarian  in  Charge  the  annual 
fee  as  prescribed  in  5  2.6  by  certified 
check,  cashier's  check,  or  money  order. 

§  2.5     Duration  of  license. 

(a)  A  license  issued  imder  this  part 
shall  be  valid  and  effective  unless : 

(1)  Said  license  has  been  revoked  or 
is  suspended  pursuant  to  section  19  of 
the  Act. 

(2)  Said  license  is  vtduntarily  tennl- 
nated  upon  the  request  of  the  licensee  in 
writing  to  the  Veterinarian  in  Charge. 

(b)  A  license  which  is  invalid  under 
I»ra«raph  (a)  of  this  section  shall  be 


RULES  AND  REOUtATIONS 

surrendered  to  Hut  V^erixMrian  bi 
Gbaive  in  tbe  etaite  wbere  the  license 
iaeued. 
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§  2.6     Amnal  fees;  and  termination  of 
license*. 

(a)  In  additi<»  to  the  fee  required  to 
be  paid  upon  application  for  a  license 
under  5  2.4,  each  licensee  shall  submit  to 
the  Veterinarian  in  Charge  the  annual 
fee  prescribed  In  this  section,  by  oertifled 
check,  cashier's  check,  or  money  order, 
on  or  before  each  anniversary  date  of  his 
license. 

(b)  (1)  Except  as  provided  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph, the  amoimt  of  the  annual  fee  for 
a  dealer  shall  be  based  on  the  total  gross 
amount,  expresed  in  dollars,  derived  from 
the  sale  of  animals  to  research  facilities, 
dealers,  or  exhibitors,  or  through  an  auc- 
tion sale,  by  the  dealer  or  applicant  dur- 
ing his  preceding  business  year  (calendar 
or  fiscal)  in  the  case  of  a  person  who 
operated  during  siwh  year. 

(2)  ExcQJt  as  provided  In  sid>para- 
graphs  (3)  and  (4)  of  this  paragraph, 
the  amount  of  the  annual  license  fee  for 
an  operator  of  an  auction  sale  shall  be 
that  of  a  Class  "B "  dealer  and  shall  be 
based  on  the  total  groes  amount,  ex- 
pressed in  dollars,  derived  in  commis- 
sions of  fees  cliarged  to  the  public  for 
the  sale  off  animals  to  research  facilities, 
dealers,  or  exhibitors  at  the  aitction  sale 
during  the  preceding  business  year. 

(3)  In  the  case  of  an  applicant  for  a 
license  as  a  dealer  or  operator  of  an  auc- 
tion sale  who  operated  at  least  6  months 
of  his  preceding  business  year  but  not  the 
entire  year,  the  annual  license  fee  slwll 
be  conq)uted  by  estimating  the  yearly 
yaamtt  of  business  on  the  basis  of  the 
business  done  during  the  period  of 
operati<»i. 

(4)  In  the  case  of  an  applicant  for  a 
license  as  a  dealer  or  operator  of  an 
auction  sale  viiio  did  not  operate  for 
at  least  6  months  during  his  preceding 
business  year,  the  annual  fee  will  be 
based  on  the  anticipated  yearly  volume 
of  business  to  be  derived  from  the  sale 
of  animals  to  research  facilities,  dealers, 
exhibitors  or  through  an  auction  sale. 

(5)  Ttie  amount  of  the  annual  fee 
required  to  be  paid  upon  application  for 
a  license  as  an  exhibitor  under  |  2.4, 
shall  be  based  on  the  number  of  animftjii; 
which  are  held  by  the  applicant  at  the 
time  the  application  is  signed  and  dated. 
The  iunount  of  ttie  annual  license  fee 
for  an  exhibitor  to  be  paid  on  <»■  before 
each  anniversary  date  of  his  hcense,  shall 
be  based  on  the  number  of  «.nim<ti^ 
which  the  exhibitor  is  holding  at  the 
time  he  signs  and  dates  the  annual  re- 
port as  required  in  5  2.7:  Provided,  how- 
ever. That  such  report  is  txit  signed  and 
dated  more  than  30  days  prior  to  the 
anniversary  date  of  the  license. 

(c)  Tht  license  fee  shall  l>e  computed 
In  aooordanoe  with  the  following  tables: 
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Tablk  3 — ExHiaiitma    cia—  ' 
Number  of  animals: 


'C" 


1-6 

6-26 

3*-60  — 
61-600  . 


Fee 

~ •    6 

10 

35 

50 

601  and  up 100 

(d)  If  a  person  meets  the  licensing  re- 
quirements for  more  than  one  class  of 
licoise,  he  shall  be  required  to  pay  the 
fee  for  the  type  business  which  is  pre- 
dominant for  his  operation,  as  deter- 
mined by  the  Secretary. 

(e)  In  any  situation  in  which  a  li- 
censed dealer  or  operator  of  an  auction 
sale  shall  have  demcHistrated  in  writing 
to  the  satisfaction  of  the  Secretary  that 
he  has  good  reason  to  believe  that  his 
total  gross  dollar  amount  of  business  for 
the  forthcoming  business  year  will  be 
less  than  the  previous  business  year,  then 
his  estimated  gross  dollar  amoimt  of 
business  shall  be  used  for  computing  the 
license  fee  for  the  forthcoming  business 
year:  Provided,  however.  That  if  such 
gross  dollar  amount  for  that  year  does 
in  fact  exceed  the  amount  estimated,  the 
difference  in  amoimt  of  the  fee  paid  and 
that  which  was  due  based  upon  such  ac- 
tual gross  dollar  amount  of  business, 
Shan  be  pajrable  in  addition  to  the  re- 
quired annual  fee  for  the  next  subsequent 
year,  on  the  anniversary  date  of  his  li- 
cense as  prescribed  in  this  section. 

(f )  The  failure  of  any  licensee  to  pay 
the  annual  fee  prescribed  by  this  section 
on  or  before  each  anniversary  date  of 
his  license  or  to  file  the  report  provided 
for  in  5  2.7  shall  constitute  grounds  for 
the  suspension  of  such  license  until  the 
prescribed  fee  is  paid  or  report  is  filed 
pursuant  to  the  regidations  in  this  sub- 
chapter. Repeated  failure  of  a  licoisee 
to  pay  the  annual  license  fee  or  to  file 
the  prescribed  report  when  due  shall  con- 
stitute grounds  for  revocation  or  suspen- 
sion for  a  definite  period  of  the  license. 
Any  other  violation  of  the  Act,  or  the 
regulations  or  standards  thereunder  also 
constitutes  grounds  for  suspension  or 
revocation  of  a  license  pursuant  to  sec- 
Uon  19  of  the  Act. 

§  2.7     Annual  report  by  licensees. 

(a)  Each  year  within  30  days  prior  to 
the  anniversary  date  of  his  license,  a 
licensee  shall  file  with  the  Veterinarian 
in  Charge  a  report,  upon  a  form  which 
wUl  be  famished  to  him,  upon  request, 
by  the  Veterinarian  In  Charge. 
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he  signs  and  dates  the 
however.  That  such 
and  dated  more  than 
the  anniversary  date  of 


ind 


comnissions 
fcr 

■,in 

sile 

sad 


iiials 


slgiied 


address, 
business. 


A  Vcensee  sh^l 
Veterinarian  in 
the  name,  addr^ 
stantial  control  i  tr 
ness  or  operatic  n 
making  such  cht  nge 


promptly  notify  the 
ITharge  of  any  change  in 
,  management  or  sub- 
ownership  of  his  busi- 
within  10  days  after 


2.9     Officers, 
licensees 
suspended 


genis,  and  employees  of 
wpose    licenses    have    been 
revoked. 


WliO 


Any  person 
cer,   agent,  or 
whose  license 
yoked  and  who 
participated  in 
the  order  of 
based  will  not 
period  during  ^tftiich 
pension  or  revoclition 


h£S 


tie 


§  2.10      Licensee  i 
been  suspcn  led 


Any  person 
pended  for  any 
licensed  in  his 
manner  within 
the  order  of 
any  person 
voked  shall  not 
a  new  license  in 
other  manner  fo] 
the   effective 
No    partnership 
other  legal  entitj 
son  has  a 
will  be  licensed 
revocation,  the 
surrendered  by 
upon  the  request 


da:e 


§  2.25     Requjreihents 

Each  research 
hibitor  not  requi|«d 
section  3  of  the 
of  this  subchapter 
the  Secretary  b3 
a  properly  execiied 
furnished,  upon 


has  been  or  is  an  olB- 
smployee  of   a   licensee 
been  sxispended  or  re- 
was  responsible  for  or 
violation  upon  which 
or  revocation  was 
be  licensed  within  the 
the  order  of  sus- 
is  in  effect. 


SUSP  jnsion  ( 


have 


whase: 


OTn 

tlie 


whose     licenses 
or  revoked. 

license  has  been  sus- 
1  eason  will  not  again  be 
name  or  in  any  other 
period  during  which 
suspension  is  in  effect,  and 
who  «  license  has  been  re- 
be  eligible  to  apply  for 
lis  own  name  or  in  any 
a  period  of  1  year  from 
of  such  revocation, 
firm,    corporation    or 
in  which  any  such  per- 
subst^tial  financial  interest, 
d  iring  such  period.  After 
ijevoked  license  shall  be 
holder  of  the  license 
jf  the  Secretary. 


Re(  istratton 


and  procedures. 

facility  and  each  ex- 

to  be  licensed  under 

Vet  and  the  regulations 

shall  register  with 

completing  and  filing 

form  which  will  be 

request,  by  the  Veteri- 
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narian  in  Charge.  Such  registration  form 
shall  be  filed  with  the  Veterinarian  in 
Charge.  Where  a  school  or  department 
of  a  university  or  coUege  uses  or  intends 
to  use  animals  for  research,  tests,  or  ex- 
periments, the  imiversity  or  college 
rather  than  the  school  or  department 
will  generally  be  considered  the  research 
facility  and  be  required  to  register  with 
the  Secretary.  In  any  situation  in  which 
a  school  or  department  of  a  imiversity 
or  college  is  a  separate  legal  entity  and 
its  operations  and  administration  are  in- 
dependent of  those  of  the  university  or 
college,  upon  a  proper  showing  thereof 
to  the  Secretary,  the  school  or  depart- 
ment will  be  registered  rather  than  the 
university  or  college.  A  subsidiary  of  a 
business  corporation,  rather  than  a  par- 
ent corporation,  will  be  registered  as  a 
research  facility  or  exhibitor  unless  the 
subsidiary  is  imder  such  direct  control 
of  the  parent  corporation  that  to  effec- 
tuate the  purposes  of  the  Act  the  Secre- 
tary determines  that  it  is  necessary  that 
the  parent  corporation  be  registered. 

§  2.26     Acknowledgment  of  standards. 

A  copy  of  "the  applicable  standards  will 
be  supplied  with  each  registration  form, 
and  the  registrant  shall  acknowledge  re- 
ceipt of  such  standards  and  agree  to 
comply  with  them  by  signing  a  form  pro- 
vided for  such  purpose  by  Veterinary 
Services.  Such  form  shall  be  filed  with 
the  Veterinarian  in  Charge. 

§  2.27      Notification  of  change  of  opera- 
tion. 

A  registrant  shall  promptly  notify  the 
Veterinarian  in  Charge  of  any  change 
In  his  name  or  address  or  any  change 
in  his  operations  which  would  affect  his 
status  as  a  research  facility  or  exhibitor 
within  ten  days  after  making  such 
change. 

§2.28     Annual  report  of  research  facili- 
ties. 

Each  research  facility  shall  submit  on 
or  before  February  1.  1973,  and  on  or 
before  February  1  of  each  calendar  year 
thereafter  to  the  Veterinarian  in  Charge 
in  the  State  where  registered,  an  annual 
report  signed  by  a  legally  responsible  of- 
ficial covering  the  previous  calendar  year 
and  showing  that  professionally  acc^t- 
able  standards  governing  the  care,  treat- 
ment, and  use  of  animals,  including 
appropriate  use  of  anesthetic,  analgesic, 
and  tranquilizing  dnigs,  during  experi- 
mentation, are  being  followed  by  the  re- 
search facility  during  actual  research  or 
experimentation.  Such  report  shall 
include: 

(a)  The  location  of  the  facility  or  fa- 
cilities where  animals  were  used  in  actual 
research  or  experimentation; 

(b)  The  common  names  and  i^aproxi- 
mate  numbers  of  ftniTrijti.s  used; 

(c)  The  number  of  experiments  con- 
ducted involving  necessary  pain  or  dis- 
tress to  the  animals  without  the  use  of 
appropriate  anesthetic,  analgesic,  or 
tranquilizing  drugs  and  a  brief  statement 
explaining  the  reasons  for  the  same: 
Provided,  however.  That  routine  proce- 
dures   (e.g.   injections,   tattooing,    and 


blood  sampling)  do  not  need  to  be  re- 
ported; and 

(d)  Certification  by  the  attending  vet- 
erinarian of  the  research  facility  or  by 
an  institutional  committee  of  at  leo^t 
three  members,  one  of  whom  is  a  Doctor 
of  Veterinary  Medicine,  established  for 
the  purpose  of  evaluating  the  care,  treat- 
ment and  use  of  all  warmblooded  ani- 
mals held  or  used  for  research,  or  ex- 
perimentations, that  the  type  and 
amount  of  anesthetic,  analgesic,  and 
tranquilizing  drugs  used  on  animals  dur- 
ing actual  research  or  experimentation 
was  appropriate  to  relieve  all  unneces- 
sary pain  and  distress  for  the  subject 
animals. 

iDENTIFrCATION   OF  ANHfALS 

§  2.50     Time  and  method  of  idenlifica- 
tion. 

(a)  Except  as  otherwise  provided  in 
this  section,  when  a  Class  A  dealer  sells 
or  otherwise  removes  dogs  or  cats  from 
his  premises  for  delivery,  affecting  com- 
merce, to  a  research  facility  or  exhibitor 
or  to  another  dealer,  or  for  sale,  affecting 
commerce,  through  an  auction  sale  or  to 
any  person  for  use  as  a  pet,  each  such 
dog  or  cat  shall  be  identified  by  an  ofH- 
cial  tag  of  the  type  described  In  §  2.51 
affixed  to  the  animal's  neck  by  means  of 
a  collar  made  of  material  generally  con- 
sidered acceptable  to  pet  owners  as  a 
means  of  Identifying  their  pet  dogs  or 
cats:  •  Provided,  however.  That  no  offi- 
cial tag  need  be  afBxed  to  any  such  dog 
that  has  been  identified  by  means  of  a 
distincUve  and  legible  tattoo  marking 
acceptable  to  the  Deputy  Administrator: 
And  provided  further.  That  no  official  tag 
need  be  affixed  to  any  puppy  or  kitten 
less  than  16  weeks  of  age  that  is  identi- 
fied by  means  of  a  plastic  type  coUar 
acceptable  to  the  Deputy  Administrator 
and  which  has  the  information  (which 
shall  be  legibly  placed  thereon)  as  re- 
quired for  an  official  tag  pursuant  to 
I  2.51. 

(b)  Except  as  otherwise  provided  in 
this  section,  when  a  Class  B  dealer  or 
exhibitor  purchases  or  otherwise  acquires 
a  dog  or  cat,  affecting  commerce,  he  shall 
immediately  affix  to  such  animal's  neck 
an  official  tag  of  the  type  described  in 
§  2.51  by  means  of  a  collar  made  of  ma- 
terial generally  acceptable  to  pet  owners 
as  a  means  of  identifying  their  pet  dogs 
or  cats,  but  if  the  dog  or  cat  is  not  pur- 
chased or  swjquired,  affecting  commerce, 
by  said  dealer  or  exhibitor,  such  animal 
must  be  so  tagged  at  the  time  it  is  de- 
livered for  transportation,  transported. 


•In  general,  well  fitted  collars  made  of 
leather  or  plastic  will  be  acceptable  under 
this  provision.  The  use  of  certain  types  of 
chains  presently  used  by  some  dealers  may 
also  be  deemed  acceptable.  A  determination 
of  the  acceptability  of  a  material  proposed 
for  usage  as  collars  from  the  standpoint  of 
humane  conslderatlona  will  be  made  by 
Veterinary  Services  on  an  Individual  basis  In 
consultation  with  the  dealer  or  exhibitor  in- 
volved. The  use  of  materials  such  as  wire  or 
elastic  that  might  readily  cause  discomfort 
or  Injury  to  dogs  or  cats  will  not  be 
acceptable. 
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or  sold,  affecting  commerce,  by  said  dealer 
or  exhibitor:  *  Provided,  however.  That  if 
such  dog  or  cat  is  already  identified  by 
an  official  tag  which  has  been  applied  by 
another  dealer  or  exhibitor,  it  is  not  nec- 
essary that  any  subsequent  dealer  or 
exhibitor  replace  the  tag  on  such  animal, 
but  the  Class  B  dealer  or  exhibitor  may 
replace  such  previously  attached  tag 
with  his  own  official  tag,  and  In  which 
event,  the  Class  B  dealer  or  exhibitor 
shall  correctly  list  both  official  tag  num- 
bers in  his  records  of  purchase  which 
shall  be  maintained  in  accordance  with 
§8  2.75  and  2.77  and  the  new  official  tag 
nimiber  shall  be  used  on  all  records  of 
subsequent  sales  of  such  dog  or  cat:  And 
provided  further.  That  no  official  tag 
need  be  affixed  to  any  such  dog  or  cat 
that  has  been  identified  by  means  of  a 
distinctive  and  permanent  tattoo  mark- 
ing approved  by  the  Deputy  Administra- 
tor: And  provided  stiU  further.  That  no 
official  tag  need  be  affixed  to  any 
puppy  or  kitten  less  than  16  weeks  of  age 
that  has  been  identified  by  means  of  a 
plastic  type  collar  acceptable  to  the 
Deputy  Administrator  and  which  has  the 
Information  (which  shall  be  legibly 
placed  thereon)  as  required  for  an  official 
tag  pursuant  to  S  2.51. 

(c)  When  any  dealer  or  exhibitor  has 
made  a  reasonable  effort  to  affix  an  of- 
ficial tag  to  an  adult  cat,  as  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
and  has  been  imable  to  do  so,  or  when  the 
cat  exhibits  extreme  distress  from  the 
attachment  of  a  collar  and  tag,  the  dealer 
or  exhibitor  shall  attach  the  collar  and 
tag,  to  the  door  of  the  primary  enclosure 
containing  the  cat  and  take  proper  meas- 
ures to  maintain  the  identity  of  the  cat 
In  relation  to  the  tag.  Each  primary  en- 
closure shall  contain  no  more  than  one 
adult  cat  without  an  affixed  collar  and 
official  tag. 

(d)  Unweaned  pm>ples  or  kittens  need 
not  be  individually  identified  as  required 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion while  they  are  maintained  as  a  litter 
with  their  dam  in  the  same  primary  en- 
closure provided  she  has  been  so 
Identified. 

(e)  All  live  dogs  or  cats  delivered  for 
transportation,  transported,  purchased, 
or  sold,  affecting  commerce,  by  a  research 
facility,  shall  be  identified,  at  the  time 
of  such  delivery  for  transportation,  pur- 
chase, or  sale,  by  the  official  tag  or  tattoo. 
«^ch  was  affixed  to  the  tmimal  at  the 
time  it  was  acquired  by  the  research  fa- 
cility, as  provided  in  paragraph  (a)  of 
this  section,  or  by  a  tag,  tattoo,  or  collar, 
applied  to  the  live  dog  or  cat  by  the  re- 
search facility  and  which  individually 
Identifies  such  dog  or  cat  by  description 
or  number. 

(f)  (1)  All  animals,  except  dogs  and 
cats,  delivered  for  transportation,  trans- 
ported, purchased,  or  sold,  affecting 
commerce,  by  any  detJer  or  exhibitor 
dian  be  Identified  by  the  dealer  or  ex- 
hibitor at  the  time  of  such  delivery  for 
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transportation,  transportation,  purchase, 
or  sale,  as  provided  in  this  paragrt^)!!. 

(2)  When  one  or  more  animals,  other 
than  dogs  or  cats,  are  confined  in  a  con- 
tainer, the  animal  or  animals  shall  be 
identified  by  (1)  a  label  attached  to  the 
container  which  shall  bear  a  description 
of  the  animals  in  the  container,  includ- 
ing the  nimiber  of  animals,  species  of  the 
animals,  any  distinctive  physical  features 
of  the  animals,  and  any  identifying 
marks,  tattoos,  or  tags  attached  to  the 
animals,  (ii)  marking  the  container  with 
a  painted  or  stenciled  number,  which 
number  shall  be  recorded  in  the  records 
of  the  dealer  or  exhibitor  together  with 
a  description  of  the  animsd  or  animals, 
including  the  species,  and  any  distinctive' 
physical  features  of  the  animal;  or  (ill) 
by  a  tag  or  tattoo  applied  to  each  animal 
in  the  container  by  the  dealer  or  exhibi- 
tor and  which  individually  identifies  such 
animal  by  description  or  number. 

(3)  When  any  animal,  other  than  a 
dog  or  cat,  is  not  confined  in  a  container, 
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it  shall  be  identified  <hi  a  form  •  which 
shall  aocompwiy  the  aninMd  at  the  time 
it  Is  d^vered  for  transportation,  trans- 
ported, purchased,  or  a<*l,  affecting  com- 
meroe,  and  shall  be  kept  and  maintained 
by  the  dealer  or  exhibitor  as  part  of  his 
records. 

§  2.51      Form  of  official  tag. 

Tbe  Official  tag  shall  be  made  of  a  dur- 
able alloy  such  as  brass,  bronze,  or  steel 
or  of  a  durable  plastic.  Aluminum  of  a 
durable  thickness  and  quality  may  be 
used.  Such  tag  shall  be  circular  in  shape 
and  not  less  than  l^  inches  in  diameter. 
Each  tag  shall  be  embossed  or  stamped 
with  the  letters  "USDA"  and  numbers 
and  letters  identifying  the  State,  dealer, 
and  animal,  as  set  forth  in  Figure  1.  Such 
tags  shall  be  serially  numbered  and  there 
shall  be  no  dufdlcatlon  of  niunbera  by 
any  one  dealer  or  exhibitor. 


■  Such  forms  wlU  be  furnished  to  the  dealer 
or  eslhllbltor,  upon  reqiiest,  by  the  Adminis- 
trator. 


Denoting  State  and  dealer  or  exhibitor  respectively  - 

Denoting  the  animal  - 


§  2.52     How  to  obtain  tags. 

Dealers  or  exhibitors  may  obtain,  at 
their  own  expense,  official  tags  from 
commercial  tag  manufactm««.»  At  the 
time  a  dealer  or  exhibitor  is  issued  a 
licoise,  the  De[>artment  will  assign  him 
dealer  or  exhibitor  identlfioati(wi  letters 
and  Inform  him  of  the  State  number 
to  be  used  oa  his  official  tags. 

§2.53     Use  of  tags. 

Official  tags  obtained  by  a  dealer  or 
exhibitor  shall  be  applied  to  dogs  or 
cats  in  the  manner  set  fortb  In  !  2.50 
and  in  as  near  consecutive  numerical 
order  as  possible.  No  tag  number  shall  be 
used  to  Identify  more  than  one  animal. 

§  2.54     LoM  tags. 

Each  dealer  or  exhibitor  shall  be  held 
accountaUe  for  all  official  tags  that  he 
acquires.  In  the  event  an  olfidal  tag  is 
lost  from  the  neck  of  a  dog  or  cat  n^iile 
in  the  possession  of  a  dealer  or  exhibitor, 
a  diligent  effort  shall  be  made  to  locate 
and  res4)ply  such  tag  to  the  premier  ani- 
mal. If  the  lost  tag  is  not  located,  the 
dealer  or  exhibitor  shall  affix  a-npthgr 
official  tag  to  the  animal  In  the  manner 
prescribed  in  {  2.50,  and  make  a  nota- 
tion of  the  tag  number  on  his  official 
records. 


*A  list  of  tba  oommereUl  maiiufactur«n 
who  produce  such  ta^s  and  are  known  to 
the  Department  may  be  obtained  from  the 
Veterinarian  la  CSuiig*.  Any  maaufaotunr 
wlio  desires  to  be  Inoluded  In  siich  a  Uat 
should  notify  tbe  Dspnty  Administrator. 


Figure  J_  - 


§  2.55     Removal  of  lag. 

(a)  When  a  dog  or  cat  wearing  or 
identified  by  an  official  tag  arrives  at  a 
research  facility,  such  tag  shall  be  re- 
moved and  retained  by  the  research  fa- 
cility: Provided,  however.  That  at  the 
discretion  of  the  research  facility  such 
tag  may  be  used  to  continue  the  identifi- 
cation of  such  dog  or  cat. 

(b)  If  a  dealer,  exhibitor  or  reseaxvh 
facility  finds  H  necessary  humanely  to 
dl^Mse  of  a  live  dog  or  cat  to  which  Is 
afBxed  or  which  Is  identified  by  an  offi- 
cial tag,  or  upon  the  death  of  such  dog 
or  cat  from  other  causes,  the  dealer,  ex- 
hibitor, or  research  facility  shall  remove 
and  retain  such  tag  for  the  required 
period. 

(c)  All  official  tags  removed  and  re- 
tained by  a  dealer,  exhibitor,  or  reaeeroh 
faculty  shall  be  held  until  caUed  for  by 
a  Veterinary  Services  representative  or 
for  a  period  of  1  year. 

(d)  When  official  tags  are  disposed  of. 
they  must  be  disposed  of  in  such  a  man- 
ner as  to  preclude  their  reuse  as  animal 
identification. 

Records 

§  2.75     Records,  dealers. 

(a)  In  connection  with  each  animal 
purchased  or  otherwise  acquired,  held, 
transported,  or  sold  or  otherwise  dis- 
posed of.  a  dealer  shall  keep  and  main- 
tain the  following  informatian  on  the 
forms  supplied  and  In  the  manner  pre- 
ectlbed  by  the  Veterinary  Servloes: 
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(1)  Thenanie 
son  from  whom 
to  whom  sold 
and  his  license 
dealer,  exhiUUf- 
tion  sale; 

(2)  The 
disposition ; 

( 3 )  The  desc^ption 
of  the  animal 
number  or  tatttlo 
suant  to  S!  2.; 

(4)  When 
the  method  of 
mals;  and  (i) 
carrier  or   (ii) 
other  identiflca  ion 
veyance;  and 
the  driver  of  the 

(5)  The  natire 
position,  e.g 
donation. 

(b)  One  COP3 
vised,  c(Hnplete< 
tion,  shall  acconpany 
animals  acquir(  d 
copy  of  ANH  I  orm 
pleted  as  required 
accompany 
sold  or  otherwlie 


da^s    of    acquisiticm    and 

and  identification 
ncluding  any  ofQcial  tag 
number  as  affixed,  pur- 
and  2.54; 

als  are  sold  by  a  dealer, 
tijansportation  of  such  ani- 
name  of  the  common 
the   license   number  or 
of  the  means  of  con- 
name  and  address  of 
means  of  conveyance; 
and  method  of  dis- 
death,  euthanasia,  or 


ihe 


tie 


sale, 


§  2.76     Record' 


,  n<  w . 


(a)  In  connet:tion 
purchased  or 
transported,   or 
posed  of,  an 
maintain  the 
the  forms  supplied 
prescribed  by 
vided,  however, 
transport  to  a 
purposes  such 
has  been  comp 
by  the  exhibitoi 
section,  without 

( 1 )  The  nam< 
son  from  whom 
son  to  whom  sole 
and  his  license 
dealer,  exhibitoi 
tlon  sale; 

(2)  The  date 
position: 

(3)  Descriptldn 
animals  includiJig 
ber  or  tattoo  nu  nber 
S9  2.50  and  2.54; 


(4)  When 
hlbitor,  the 
such  animals; 


met  lod 
and 


common  earner 
ber  or  other 
conveyance;  ani  1 
of  the  driver  o 
ance; 

(5)  The  nature 
tion;    e.g.,   sale 
donation. 

(b)  One  copy  ( 
pleted  as  required 
accompany  eac^ 
acquired  by  an 
of  ANH  Form 
quired  by  this 
each  shipment 
wise  disposed  ol 


and  address  of  the  per- 
acqulred.  and  the  person 

otherwise  disposed  of, 
number  if  licensed  as  a 

or  operator  of  an  auc- 


of  ANH  Form  18-5,  re- 
as  required  by  this  sec- 
each  shipment  of 
by  a  dealer,  and  one 
18-6,  revised,  com- 
by  this  section,  shall 
shipment  of   animals 
disposed  of  by  a  dealer. 

,  exhibitor*. 
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RULES  AND  REGULATIONS      - 

§  2.77      Records,  research  facilities. 

(a)  In  connection  with  each  live  dog 
or  cat  purchased  or  otherwise  acquired, 
a  research  faicility  shall  keep  and  main- 
tain the  following  information  on  the 
forms  supplied  and  in  the  manner  pre- 
scribed by  the  Veterinary  Services: 

(1)  The  name  and  address  of  the  per- 
son from  whom  such  live  dog  or  cat  wsis 
piu'chased  or  acqmred,  and  his  license 
number  if  licensed  as  a  dealer,  exhibitor, 
or  operator  of  an  auction  sale: 

(2)  The  date  acquired;  and 

(3)  The  description  and  identification 
of  such  live  dog  or  cat,  including  the  of- 
ficial tag  number  or  tattoo  number,  if  one 
is  affixed,  and  any  identification  number 
or  letter  assigned  to  the  live  dog  or  cat  by 
such  research  facility. 

(b)  In  connection  with  each  live  dog  or 
cat  transported,  sold,  or  otherwise  dis- 
posed of  by  a  research  facility  to  another 
person,  such  research  facility  shall  keep 
and  maintain,  on  forms  supplied  by  and 
in  the  manner  prescribed  by  Veterinary 
Services: 

(1)  The  name  and  address  of  the  per- 
son to  whom  the  live  dog  or  cat  is  trans- 
ported, sold,  or  otherwise  disposed  of; 

(2)  The  date  of  such  sale  or 
disposition; 

(3)  TTie  method  of  transportation; 
and 

(4)  The  name  of  the  common  carrier, 
or  the  identification  of  the  means  of  con- 
veyance, and  the  name  and  address  of 
the  driver  of  such  means  of  conveyance. 

(c)  One  copy  of  ANH  Form  18-«,  re- 
vised, completed  as  required  by  this  sec- 
tion, shall  accompany  each  shipment  of 
dogs  or  cats  sold  or  otherwise  disposed  of 
by  a  research  facility. 

§  2.78      Record*,    operators     of    auction 
sales. 

(a)  In  connection  with  each  animal 
cmsigned  to  an  auction  sale,  for  which  a 
commission  or  fee  may  or  may  not  be 
charged,  an  operator  of  an  auction  sale 
shall  keep  and  maintain  the  following 
information  on  the  forms  supplied  and 
in  the  manner  prescribed  by  Veterinary 
Services: 

(1)  The  name  and  address  of  the  per- 
son who  consigned  such  animal  to  the 
auction  sale  and  his  USDA  license  num- 
ber if  licensed  as  a  dealer  or  exhibitor; 

(2)  The  date  of  consignment; 

(3)  The  description  and  Identification 
of  such  animal,  including  the  official  tag 
number  or  tattoo  number.  If  one  is  affixed 
to  the  animal  when  consigned; 

(4)  The  auction  sales'  number  as- 
signed to  the  animal;  and 

(5)  The  name  and  address  of  the 
buyer  and  his  USDA  license  number  if 
licensed  as  a  dealer  or  exhibitor. 

(b)  A  copy  of  the  form  required  by 
paragraph  (a)  of  this  section  shall  be 
given  to  the  consignor  and  purchaser  of 
each  animal  sold  at  (he  auction  sale. 

§  2.79      Records,  disposition. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  no  dealer, 
exhibitor,  operator  of  an  auction  sale,  or 
research  facility  shall,  wlt^iln  a  period  of 


2  years  from  the  making  thereof,  destroy 
or  dispose  of,  without  the  consent  in 
writing  of  the  Deputy  Administrator,  any 
books,  records,  documents,  or  other 
papers  required  to  be  kept  and  main- 
tained under  this  part. 

(b)  The  records  required  to  be  kept 
and  maintained  under  this  part  shall  be 
held  for  such  period  in  excess  of  the  2- 
year  period  specified  in  paragraph  (a)  of 
this  section  if  necessary  to  comply  with 
any  Federal,  State,  or  local  law.  When 
the  Deputy  Administrator  notifies  the 
dealer,  exhibitor,  operator  of  an  auction 
sale,  or  research  facility  in  writing  that 
specified  records  shall  be  retained  pend- 
ing completion  of  an  investigation  or 
proceeding  under  the  Act,  such  dealer, 
exhibitor,  operator  of  an  auction  sale, 
or  research  facility  shall  hold  such  rec- 
ords until  their  disposition  is  author- 
ized by  Veterinary  Services. 

Compliance  wrrn  Standards  and 
Holding  Period 

§  2.100      G>mpliance  with  standards. 

Each  dealer,  exhibitor,  operator  of  an 
auction  sale,  and  research  facility  shall 
comply  in  all  respects  with  the  standards 
set  forth  in  Part  3  of  this  subchapter 
setting  forth  the  standards  for  the  hu- 
mane handling,  care,  treatmoit,  and 
transportaticMi  of  animals:  Provided, 
however,  That  nothing  in  these  rules, 
regulations,  or  standards  shall  effect  or 
interfere  with  the  design,  outlines,  guide- 
lines, or  performances  of  actual  research 
or  experimentation  by  a  research  facility 
as  determined  by  such  research  facility. 

§  2.101      Holding  period. 

(a)  Any  dog  or  oat  acquired  by  a 
dealer '  or  exhibitor  shall  be  held  by  him, 
under  his  supervision  and  c<»itrol,  for  a 
period  of  not  less  than  5  business  days 
after  acquisition  of  such  animal:  Pro- 
vided, however.  That  (1)  dogs  or  cats 
which  have  completed  a  5-day  holding 
period  may  be  disposed  of  by  subsequent 
dealers  or  exhibitors  after  a  minimum 
holding  period  of  1  calendar  day  by  each 
such  subsequent  dealer  or  exhibitor,  ex- 
cluding time  in  transit;  (2)  any  dog  or 
cat  suffering  from  disease,  emaciation 
or  injury  may  be  destroyed  by  euthana- 
sia prior  to  the  completion  of  the  hold- 
ing period  required  by  this  section.  (For 
purposes  of  this  paragraph,  "business 
day "  shall  mean  any  day  of  the  week 
during  which  the  dealer  or  exhibitor 
normally  operates  his  business.  For  pur- 
poses of  this  paragraph,  "calendar  day  " 
shall  mean  from  midnight  of  the  day 
when  an  animal  is  received  until  the  next 
midnight  (example:  If  a  dog  or  cat  is 
received  at  6  p.m.  on  the  third  day  of  a 
month,  the  "calendar  day"  referenced  in 
the  provisq  would  not  expire  until  the 
morning  of  the  fifth  day.) ) 

(b)  During  the  period  in  which  any 
dog  or  cat  is  being  held  as  required  by 


« An  operator  of  an  auftloB  sale  Is  not 
considered  to  have  acquired  a  dog  or  cat    t 
which  Is  sold  through  the  auction  sale. 
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this  section,  such  dog  or  cat  shall  be  tm- 
loaded  from  any  means  of  ctmveyance 
in  which  it  was  received,  for  feed,  water, 
and  rest,  and  handled,  oared  for,  and 
treated  in  accordance  with  the  stand- 
ards set  forth  in  5  J  3.1  through  3.10  of 
this  subchapter. 

(c)  If  any  dealer  or  exhibitor  obtains 
the  prior  approval  of  the  Veterinarian  in 
Charge,  he  may  arrange  to  have  another 
person  h<dd  such  animals  for  the  required 
period  provided  for  in  paragraph  (a)  of 
this  section:  Provided,  however.  That 
such  other  person  agrees  in  writing  to 
comply  with  the  regulations  of  this  Part 
2  and  the  standards  in  Part  3  of  this  sub- 
chapter and  to  allow  inspection  by  a 
Veterinary  Services  representative  of  his 
premises:  Arid  provided  further.  That  the 
dogs  and  cats  still  remain  under  the 
control  of  the  dealer  or  exhibitor:  And 
■provided  further,  That  approval  will  not 
be  given  for  a  dealer  or  exhibitor  holding 
a  Ucense  as  set  forth  in  §  2.4  to  have  ani- 
mals held  for  purposes  of  this  section  by 
another  licensed  dealer  or  exhibitor. 

Miscellaneous 

§  2.125  Information  as  to  business;  fur- 
nishing of  by  dealers,  exhibitors,  op- 
erators of  auction  sales,  and  research 
facilities. 

Each  dealer,  exhibitor,  operator  of  an 
auction  sale,  and  research  facility  shall 
furnish  to  any  Veterinary  Services  repre- 
sentative, any  information  concerning 
the  business  of  the  dealer,  exhibitor,  op- 
erator of  An  auction  sale,  or  research 
facility  which  may  be  requested  by  such 
representative  in  connection  with  the 
enforcement  of  the  provisions  of  the  Act, 
the  regulations  and  the  standards  in  this 
subchapter.  Such  information  shall  be 
furnished  within  such  reasonable  time  as 
may  be  specified  in  the  request  for  such 
information. 

§  2.126      Access  and  insperlinn  of  records 
and  property. 

Each  dealer,  exhibitor,  operator  of  an 
auction  sale,  or  research  facility,  shall, 
during  ordinary  business  hours,  permit 
Veterinary  Services  representatives,  or 
other  Federal  officers  or  employees  desig- 
nated by  the  Secretary,  to  enter  his  place 
of  business  to  examine  records  required 
to  be  kept  by  the  Act  and  the  regulations 
in  this  part,  and  to  make  copies  of  such 
records,  and  permit  Veterinary  Services 
representatives  to  enter  his  place  of  busi- 
ness, to  inspect  such  facilities,  property 
and  animals  as  such  representatives  con- 
sider hecessary  to  enforce  the  provisions 
of  the  Act,  the  regulations  and  the  stand- 
ards in  this  subchapter.  The  use  of  a 
room,  table,  or  other  facilities  necessary 
for  the  proper  examination  of  such  rec- 
ords and  inspection  of  such  property  or 
animals  shall  be  extended  to  such  au- 
thorized representatives  of  the  Secretary 
by  the  de«der,  exhibitor,  operator  of  an 
auction  sale,  or  research  facility,  his 
agents  and  employees. 

§  2.127  ^  Publication  of  names  of  persons 
subject  to  the  provisions  of  this  part. 

Lists  of  persons  licensed  or  registered, 
pursuant  to  the  provisions  of  this  part, 
shall  be  published  periodically  by  Veter- 
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inary  Services  In  the  Federal  Register. 
Such  lists  may  also  be  obtained.  XK>aa 
request,  from  the  Veterinarian  in  Charge. 

§  2.128     Inspection  for  missing  animals. 

(a)  Each  dealer,  exhibitor,  operator  of 
an  auction  sale  and  research  facility 
shall,  upon  request,  during  ordinary  busi- 
ness hours,  permit,  under  the  following 
conditions,  police  or  law  officers  of  legally 
constituted  law  enforcement  agencies 
with  general  law  enforcement  authority 
(not  those  agencies  whose  duties  are 
limited  to  enforcement  of  local  animal 
regulations)  to  enter  the  place  of  busi- 
ness of  such  dealer,  exhibitor,  operator  of 
an  auction  sale  or  research  facility  to 
inspect  animals  and  records  for  the  pur- 
pose of  seeking  animals  that  are  missing : 

(1)  The  police  or  law  officer  shall  fur- 
nish to  the  dealer,  exhibitor,  operator  of 
an  auction  sale  or  research  facility  a 
written  description  of  the  missing  animal 
and  the  name  and  address  of  it  owner 
before  making  such  a  search. 

( 2 )  The  police  or  law  officer  shall  abide 
by  all  security  measures  required  by  the 
dealer,  exhibitor,  operator  of  an  auction 
sale  or  research  facility  to  prevent  the 
spread  of  disease,  including  the  use  of 
sterile  clothing,  footwear,  and  masks 
where  required,  or  to  prevent  the  escape 
of  an  animal. 

(b)  Such  inspection  for  missing 
animals  by  law  enforcement  officers  shall 
not  extend  to  animals  that  are  under- 
going actual  research  or  experimentation 
by  a  research  facility  as  determined  by 
such  research  facility. 

§  2.129     Confiiication  and  destruction  of 
animals. 

(a)  If  an  animal  being  held  by  a 
dealer,  exhibitor,  or  operator  of  an  auc- 
tion sale,  or  an.  animal  being  held  by  a 
research  faciUty  which  Is  no  longer  re- 
quired by  such  research  facility  to  carry 
out  the  research,  test,  or  experiment  for 
which  it  has  been  utilized,  is  found  by  a 
Veterinary  Services  representative  to  be 
suffering  as  a  result  of  the  failure  of  the 
dealer,  exhibitor,  operator  of  an  auction 
sale,  or  research  facility  to  comply  with 
any  provision  of  the  regulations  or  the 
standards  set  forth  in  this  subchapter, 
the  Veterinary  Services  representative 
shall  make  a  reasonable  effort  to  notify 
the  dealer,  exhibitor,  operator  of  an 
auction  sale,  or  research  facility  of  the 
condition  of  such  animal  and  request 
that  the  condition  be  corrected  and  that 
adequate  veterinary  care  be  given  when 
necessary  to  alleviate  the  suiimal's  suf- 
fering, or  that  the  animal  be  destroyed 
by  euthanasia.  In  the  event  that  the 
dealer,  exhibitor,  operator  of  an  auction 
sale  or  research  facility  refuses  to  comply 
with  such  request,  the  Veterinary  Serv- 
ices representative  may  confiscate  or 
destroy  such  animal  by  euthsmasia  if  in 
the  opinion  of  the  Deputy  Administrator 
the  circumstances  warrant  such  action. 

(b)  In  the  event  that  the  Veterinary 
Services  representative  is  unable  to  locate 
or  notify  the  dealer,  exhibitor,  operator 
of  an  auctiwi  sale,  or  research  facility 
as  required  in  this  section,  the  Veterinary 
Services  representative  shtdl  contact  a 
local  police  or  law  ofQcer  to  accompany 
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him  to  the  premises  and  shall  provide 
for  adequate  veterinary  care  when  neces- 
sary to  alleviate  the  animal's  suffering  or, 
if  in  the  opinion  of  the  Deputy  Adminis- 
trator the  condition  of  the  animal  cannot 
be  corrected  by  veterinary  care,  the 
Veterinary  Services  representative  shall 
confiscate  and  destroy  the  animal  by 
euthanasia  with  such  costs  as  may  be 
incurred  to  be  borne  by  the  dealer,  ex- 
hibitor, operator  of  an  auction  sale,  or 
research  facility. 

(c)  Prior  to  making  any  decision  re- 
garding the  destruction  of  any  animal  of 
a  species  designated  by  the  Department 
of  the  Interior  or  the  Intematiraial  Union 
for  the  Conservation  of  Nature  and  Nat- 
ural Resources  as  an  endangered  species, 
the  Deputy  Administrator  shall,  when 
possible  in  his  Judgment,  consult  with 
representatives  of  said  Department  and 
the  International  Union  for  the  Con- 
servation of  Nature  and  Natural  Re- 
sources. 


PART  3— STANDARDS 

§  §  3. 1 0,  3.34, 3.59,  3.84      [  Amended  ] 

2.  Sections  3.10,  3.34,  3.59.  and  3.84  of 
Part  3  are  amended  by  adding  a  new 
paragraph  (c)  to  each  of  said  sections 
to  read  as  follows: 

(c)  (1)  In  the  case  of  a  research  facil- 
ity, the  program  of  adequate  veterinary 
care  shall  include  the  appn^Jriate  use  of 
anesthetic,  analgesic,  or  tranquilizing 
drugs,  when  such  use  would  be  proper 
in  the  (H)inion  of  the  attending  veteri- 
narian at  the  research  facility.  The  use 
of  these  three  classes  of  drugs  shall  be 
in  accordance  with  the  currently  ac- 
cepted veterinary  medical  practice  as 
cited  in  appropriate  professional  journals 
or  reference  guides  which  shall  produce 
in  the  individual  subject  animal  a  high 
level  of  tranquilization,  anesthesia,  or 
analgesia  consistent  with  the  protocol 
or  design  of  the  experiment. 

(2)  It  shall  be  incumbent  upon  each 
research  facility  through  its  animal 
care  committee  and/or  attending  vet- 
erinarian to  provide  guidelines  and  con- 
sultation to  research  personnel  with  re- 
spect to  the  type  and  amount  of  tranquil- 
izers, anesthetics,  or  analgesics  recom- 
mended as  being  appropriate  for  each 
species  of  animal  used  by  that  institution. 

(3)  The  use  of  these  three  classes  pf 
drugs  shall  effectively  minimize  the  pain 
and  discomfort  of  the  animals  while 
imder  experimentation. 

3.  A  new  Subpart  E  is  added  to  Part 
3   to  read  as  follows: 

Subpart  E — SpeciflcoHont  for  lh«  Humane  Han- 
dling, Car»,  Treatment,  and  Traniportation  of 
Warmblooded  Animals  Other  Than  Dogt,  Colt, 
Rabbits,  Hamsters,  Guinea  Pigs,  and  Nonhuman 
Primates 

Facilities  and  Operating  Standards 

Sec. 

3.100  Facilities,  general. 

3.101  Facilities,  Indoor. 

3.102  Facilities,  outdoor. 

3.103  Space  requirements. 

Animal  Hkaltr  and  Husbandrt  Standards 

3.104  Feeding. 

3.105  Watering. 
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Sec. 

3.106 

3.107 

3.108 

3.109 

3.110 

3.111 

3.112 

3.113 
3.114 


Sanltat  Ion. 

Emploj  e«8.  3 

Separal  Ion. 

Veterln  iry  care. 

HandllJLg. 

Vehicle  i. 

Primar;  ■  enclosures  used  to  transport 

anlm  lis. 
Food  a  Id  water  requirements. 
Care  ir   transit. 


US 


amenc  ed 


AUTBOaiTT : 

part  E  Issued 
amended,  7 
as  amended 
351.  as 
Stat.  351,  as 
80  Stat.  351, 
12,  80  Stat. 
sec.   13,  80 
2143;    sec.    16, 
U.S.C.  2146 
7  U.S.C.  2147; 
2151;    29   P.R. 
20707,  36  FJl. 


The  provisions  of  this  Sub- 
under  Bet.  3,  80  Stat.  351,  as 
C.  2133;  sec.  5,  80  Stat.  351, 
U.S.C.  2136;   sec.  6,  80  Stat. 
7  U.S.C.  2136;   sec.   10,  80 
a|nended,  7  UJ3.C.  2140;  sec.  11, 
amended,  7  VS.C.  2141;  sec. 
,  as  amended,  7  TTJS.C.  2142; 
352,  as  amended,  7  U.S.C. 
80  Stat.  352,  as  amended,  7 
17,  80  Stat.  352.  as  amended, 
sec.  21,  80  Stat.  353,  7  V.B.C. 
16210,   as   amended,   36   yjR. 
22857. 


3n 

St  It 


se : 
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§3.100     Fac  ililieo,  general. 
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sufficiently 
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above 
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and  power.  Reliable  and 
elettric  power,  if  required  to 
>ther  provisions  of  this  sub- 
equate  potable  water  shall 

the  premises. 
.  Supplies  of  food  and  bed- 
stored  in  facilities  which 
p^tect  such  supplies  against 
molding,   or   contamina- 
Refrigeration  shall  be 
supplies  of  perishable  food. 
disposal.  Provision  shall  be 
removal  ^d  disposal  of 
:  ood  wastes,  bedding,  dead 
and  debris.  Disposal  fa- 
so  provided  and  operated 
vermin  infestation,  odors, 
azards.  The  dispo6al  facil- 
disposal  of  animal   and 
bedding,    dead    animals, 
shall  comply  with  ap- 
State,  and  local  laws 
relating   to   pollution 
the     protection     of     the 
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Washrpom   and  sinks.  Facilities, 
,  basins,  showers,  or 
be   provided   to   maintain 
animal  caretakers. 


wast  rooms. 


temperatures.  Tempera- 
housing  facilities  shall  be 
by  heating  or  cool- 
the  animals  from   the 
demperature,  to  provide  for 
and  to  prevent  their  dls- 
ambient  temperature  shall 
to  fall  below  nor  rise 
compatible  with  the 
of  the  animal. 
Indoor  housing  facil- 
adequately  ventilated  t^ 
means  to  provide 


repilated 


temper  itures 
c<  mf  ort 
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for  the  health  and  to  prevent  discomfort 
of  the  animals  at  all  times.  Such  facil- 
ities shall  be  provided  with  fresh  air 
either  by  means  of  windows,  doors,  vents, 
fans,  or  air-conditioning  and  shall  be 
ventilated  so  as  to  minimize  drafts, 
odors,  and  moisture  condensation. 

(c)  Lighting.  Indoor  housing  fEu;ilities 
shall  have  ample  lighting,  by  natural  or 
artificial  means,  or  both,  of  good  quality, 
distribution,  and  duration  as  appropriate 
for  the  species  involved.  Such  lighting 
shall  be  uniformly  distributed  and  of 
sufficient  intensity  to  permit  routine  in- 
spection and  cleaning.  Lighting  of  pri- 
mary enclosures  shall  be  designed  to  pro- 
tect the  animals  from  excessive  illumi- 
nation. 

(d)  Drainage.  A  suitable  ssmitary 
method  shall  be  provided  to  eliminate 
rapidly,  excess  water  from  Indoor  hous- 
ing facilities.  If  drains  are  used,  they 
shall  be  properly  constructed  and  kept  in 
good  repair  to  avoid  foul  odors  and  in- 
stalled so  as  to  prevent  any  backup  of 
sewage.  The  method  of  drainage  shall 
comply  with  applicable  Federal,  State, 
and  local  laws  and  regulations  relating 
to  pollution  control  or  the  protection  of 
the  environment. 

§3.102      Facililies,  outdoor. 

(a)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort  of  the  animals,  sufficient 
shade  by  natural  or  artificial  means  shall 
be  provided  to  allow  all  animals  kept  out- 
doors to  protect  themselves  from  direct 
sunlight. 

(b)  Shelter  from  inclement  weather. 
Natural  or  artificial  shelter  appropriate 
to  the  local  climatic  conditions  for  the 
species  concerned  shaU  be  provided  for 
all  animals  kept  outdoors  to  afford  them 
protection  and  to  prevent  discomfort  to 
such  animals.  Individual  animals  shall 
be  acclimated  before  they  are  exposed 
to  the  extremes  of  the  individual  climate. 
.  (c)  Drainage.  A  suitable  method  shall 
be  provided  to  rapidly  eliminate  excess 
water.  The  method  of  drainage  shall 
comply  with  applicable  Federal,  State, 
and  local  laws  and  regulations  relating 
to  pollution  control  or  the  protection  of 
the  environment. 

§3.103     Space  rcquiremenb. 

Enclosures  shall  be  constructed  and 
maintained  so  as  to  provide  sufficient 
space  to  allow  each  animal  to  make 
normal  postural  and  social  adjustments 
with  adequate  freedom  of  movement.  In- 
adequate space  may  be  indicated  by 
evidence  of  malnutrition,  poor  condition, 
debility,  stress,  or  abnormal  behavior 
patterns.  ,. 

Animal  Health  Ain>  Husbandry 
Standards 

§  3.104     Feeding. 

(a)  The  food  shall  be  wholesome, 
palatable,  and  free  from  contamination 
and  of  sufficient  quantity  Eind  nutritive 
value  to  maintain  all  animals  in  good 
health.  The  diet  shall  be  prepared  with 
consideratioii  for  the  age,  species,  con- 
dition, size,  and  type  of  the  animal. 


Animals  shall  be  fed  at  least  once  a 
day  except  as  dictated  by  hibernation, 
veterinary  treatment,  normal  fasts,  or 
other  professionally  accepted  practices, 
(b)  Pood,  and  food  receptacles,  if 
used,  shall  be  sufficient  in  quantity  and 
located  so  as  to  be  accessible  to  all  ani- 
mals in  the  enclosure  and  shall  be  placed 
so  as  to  minimize  contamination.  Food 
receptacles  shall  be  kept  clean  and  sani- 
tary at  all  times.  If  self-feeders  are  used, 
adequate  measures  shall  be  taken  to  pre- 
vent molding,  contamination,  and  de- 
terioratiCHi  or  caking  of  food. 

§3.103      Watering. 

If  potable  water  is  not  accessible  to 
the  animals  at  all  times,  it  must  be  pro- 
vided as  often  as  necessary  for  the  health 
and  comfort  of  the  animal.  Frequency 
of  watering  shall  consider  age,  species, 
condition,  size,  and  type  of  the  animal. 
All  water  receptacles  shall  be  kept  clean 
and  sanitary. 

§  3.106      Sanitation. 

(a)  Cleaning  of  enclosures.  Excreta 
shall  be  removed  from  primary  en- 
closures as  often  as  necessary  to  prevent 
contamination  of  the  animals  contained 
therein  and  to  minimize  disease  hazards 
and  to  reduce  odors.  When  enclosures 
are  cleaned  by  hosing  or  flushing,  ade- 
quate measures  shall  be  takrai  to  pro- 
tect the  animals  confined  in  such  en- 
closures  from  being  directly  sprayed 
with  the  stream  of  water  or  wetted 
involuntarily. 

(b)  Sanitation  of  enclosures.  Subse- 
quent to  the  presence  of  an  animal  with 
an  infectious  or  transmissible  disease, 
cages,  rooms,  and  hard-surfaced  pens 
or  runs  shall  be  sanitized  either  by  wash- 
ing them  with  hot  water  (180  F.  at 
source)  and  soap  or  detergent,  as  in  a 
mechanical  washer,  or  by  washing  all 
soiled  surfaces  with  a  detergent  solution 
followed  by  a  safe  and  effective  disin- 
fectant, or  by  cleaning  all  soiled  sur- 
faces with  saturated  live  steun  tmder 
pressure.  Pens  or  runs  using  gravel,  sand, 
or  dirt,  shall  be  sanitized  when  neces- 
sary as  directed  by  tJie  attending  veteri- 
narian. 

(c)  Housekeeping.  Premises  (buildings 
and  groimds)  shall  be  kept  clean  and  in 
good  repair  in  order  to  protect  the  ani- 
nrals  from  Injury  and  to  facilitate  the 
prescribed  husbandry  practices  set  forth 
in  this  subpart.  Accumulations  of  trash 
shall  be  placed  in  designated  areas  and 
cleared  as  necessary  to  protect  the 
health  of  the  animals. 

(d)  Pest  control.  A  safe  and  effective 
program  for  the  control  of  Insects,  ecto- 
parasites, and  avian  and  msmimallan 
pests  shall  be  established  and 
maintained. 

§  3.107     Employees. 

A  sufficient  number  of  adequately 
trained  employees  shall  be  utilized  to 
maintain  the  professionally  acceptable 
level  of  husbandry  practices  set  forth  In 
this  subpart.  Such  practices  shall  be 
under  a  supervisor  who  has  a  background 
in  animal  care. 
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§  3.108     Separation. 

Animals  housed  in  the  same  primary 
enclosure  must  be  compatible.  Animals 
shall  not  be  housed  near  animals  that 
interfere  with  their  health  or  cause  them 
discomfort. 

§3.109     Veterinary  care. 

(a)  Programs  of  disease  prevention 
and  parasite  control  euthanasia,  and 
adequate  veterinary  care  shall  be  estab- 
lished and  maintained  under  the  sup- 
ervision of  a  veterinarian.  The  pest  con- 
trol program  shall  be  reviewed  by  the 
veterinarian  for  the  safe  use  of  materials 
and  methods.  Such  veterinarian  shall  be 
a  graduate  of  an  approved  college  of 
veterinary  medicine. 

(b)  Animals  shall  be  observed  every 
day  by  the  person  in  charge  of  the  care 
of  the  animals  or  by  someone  working 
under  his  direct  supervision.  Sick  or  dis- 
eased, stressed,  injured,  or  lame  ani- 
mals shall  be  provided  with  veterinary 
care  or  humanely  destroyed,  imless  such 
action  is  inconsistent  with  the  research 
purposes  for  which  the  animal  was  ob- 
tained and  is  being  held. 

(c)(1)  In  the  case  of  a  research  fa- 
cility, the  program  of  adequate  veteri- 
nary care  shall  include  the  appropriate 
use  of  anesthetic,  analgesic,  or  tranquil- 
izing  drugs,  when  such  use  would  be 
proper  In  the  opinion  of  the  attending 
veterinarian  at  the  research  facility.  The 
use  of  these  three  classes  of  drugs  shall 
be  in  accordance  with  the  currently  ac- 
cepted veterinary  medical  practice  as 
cited  in  appropriate  professional  journals 
or  reference  guides  which  shall  produce 
in  the  individual  subject  animal  a  high 
level  of  tranquillzation,  anesthesia  or 
analgesia  consistent  with  the  protocol  or 
design  of  the  experiment. 

(2)  It  shall  be  incumbent  upon  each 
research  facility  through  its  Animal  Care 
Committee  and/or  attending  veterinar- 
ian to  provide  guidelines  and  consulta- 
tion to  research  personnel  with  respect 
to  the  type  and  amount  of  tranquilizers, 
anesthetics,  or  analgesics  recommended 
as  being  appropriate  for  each  species  of 
animal  used  by  that  Institution. 

(3)  The  use  of  these  three  classes  of 
drugs  shall  effectively  minimize  the  pain 
and  discomfort  of  the  animals  while 
imder  experimentation. 

§  3.110     Handling. 

(a)  Handling  of  animals  shall  be  done 
as  expeditiously  and  carefully  in  a  way  so 
as  not  to  cause  unnecessary  discomfort, 
behavioral  stress,  or  physical  harm  to  the 
animal.  Care  should  be  exercised  also  to 
avoid  harm  to  the  handler. 

(b)  Animals  to  which  the  public  is 
afforded  direct  contact  shall  only  be  dis- 
played for  periods  of  time  and  under 
conditicMis  consistent  with  the  animals' 
health  and  not  leading  to  their 
discomfort. 

(c)  During  public  display,  the  animals 
must  be  handled  so  there  is  tnlnimfti  risk 
of  harm  to  the  public  with  sufficient  dis- 
tance allowed  between  animal  acts  and 
the  viewing  public  to  assure  safety  to 
both  the  public  and  the  animals.  Per- 
forming animals  shall  be  allowed  a  rest 
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period  between  performances  equal  to 
the  time  for  one  performance. 

Transportation  Standards 

§  3.111     Vehicles. 

(a)  Vehicles  used  in  transporting  anl- 
.  mals  shall  be  mechanically  sound  and 
equipped  to  provide  adequate  fresh  air, 
both  when  moving  and  stationary,  to  all 
animals  being  transported,  without  in- 
jurious drafts  or  discomfort. 

(fo)  The  animal  cargo  space  shsOl  be 
so  constructed  and  maintained  as  to  pre- 
vent the  ingress  of  the  vehicle's  exhaust 
gases. 

(c)  The  interior  of  the  animal  cargo 
space  shall  be  kept  physically  clean. 

(d)  The  ambient  temperature  shall  be 
sufficiently  regulated  by  heating  or  cool- 
ing to  protect  the  animals  from  the  ex- 
tremes of  temperature  and  to  provide 
for  their  health  and  to  prevent  their  dis- 
comfort. The  ambient  temperature  shall 
not  be  allowed  to  fall  below  or  rise  above 
temperatures  compatible  with  the  health 
and  comfort  of  the  animal. 

§  3.112      Primary     enclosures     used     to 
transport  animals. 

(a)  Primary  enclosures,  such  as  com- 
partments, transport  cages,  or  crates, 
used  to  transport  animals  shall  be  well- 
constructed,  well-ventilated,  and  de- 
signed to  protect  the  health  and  assure 
the  safety  of  the  animals.  Such  enclo- 
sures shall  be  constructed  or  positioned  in 
the  vehicle  in  such  a  manner  that  (1) 
each  animal  in  the  vehicle  has  access  to 
sufficient  air  for  normta  breathing,  (2) 
the  openings  of  such  enclosures  are  eas- 
ily accessible  at  all  times  for  emergency 
removal  of  the  animals  and  (3)  the  ani- 
mals are  afforded  adequate  protection 
from  the  elements. 

(b)  Animals  transported  in  the  same 
primary  enclosure  shall  be  compatible. 
Socially  dependent  animals  (e.g.,  siblings, 
dam,  and  yoimg  cagemates)  must  be 
allowed  visual  and  olfactory  contact. 

(c)  Primary  enclosures  used  to  trans- 
port animals  shall  be  large  enough  to 
insure  that  each  animal  contained 
therein  has  sufficient  space  to  turn  about 
freely  and  to  make  normal  postural  ad- 
justments: Provided,  however.  That  cer- 
tain species  may  be  restricted  in  their 
movements  according  to  professionally 
acceptable  standards  when  such  freedom 
of  movement  would  constitute  a  danger 
to  the  animals  or  their  handlers. 

(d)  Animals  shall  not  be  placed  in 
primary  enclosures  over  other  animals  in 
transit  unless  each  enclosure  is  fitted 
with  a  floor  of  a  material  which  pre- 
vents animal  excreta  or  other  wastes 
from  mtering  lower  enclosures. 

(e)  Primary  enclosures  used  to  trans- 
port animals  shall  be  cleansed  and  sani- 
tized before  and  after  each  shipment.  All 
bedding  in  the  vehicle  shall  be  clean  at 
the  beginning  of  each  trip. 

§  3.1 13     Food  and  water  requirements. 

(a)  Potable  water  shall  be  provided 
to  each  animal  at  least  once  in  each 
12-hour  period  except  as  directed  by  hi- 
bernation, veterinary  treatment  or  other 
professionally  accepted  practices.  Those 
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animals  which,  by  common  accepted 
practice,  require  watering  more  fre- 
quently shall  be  so  watered. 

(b)  Each  animal  shall  be  fed  at  least 
once  in  each  24-hour  period  except  as 
directed  by  hibernation,  veterinary  treat- 
ment, normal  fasts  or  other  profession- 
ally accepted  practices.  Those  animals 
which,  by  common  accepted  practice, 
require  feeding  more  frequently  shall  be 
so  fed. 

(c)  A  sufficient  quantity  of  food  and 
water  shall  accompany  the  animal  to 
provide  food  and  water  for  such  animal 
for  a  period  of  at  least  24  hours,  except 
as  directed  by  hibernation,  veterinary 
treatment,  normal  fasts,  or  other  pro- 
fessionally accepted  practices. 

§  3.114     Care  in  transit. 

(a)  It  shall  be  the  responsibility  of 
the  attendant  or  driver  to  inspect  the 
animals  frequently  enough  to  assure  the 
health  and  comfort  of  the  animals. 

(b)  In  the  event  of  a  breakdown  or 
delay  of  the  vehicle,  it  is  the  responsibil- 
ity of  the  animal  caretaker  or  vehicle 
operator  to  assure  that  animals  get  ade- 
quate ventilation  and  protection  from 
fumes,  vehicle  exhaust,  extremes  in  tem- 
perature, and  that  the  animals  are  not 
subjected  to  undue  discomfort. 

(c)  In  an  emergency  concerning  the 
health  and  welfare  of  the  animals,  ade- 
quate veterinary  care  shall  be  provided 
without  delay. 

The  foregoing  amendments  shall  be- 
come effective  c«i  December  24, 1971. 

Don*  at  Washington,  D.C.,  this  21st 
day  of  December  1971. 

P.   J.   MULHERN, 

Administrator,  Animal  and  Plant 
Health  Service, 
(FR  Doc.71-18823  PUed  12-23-71;8:46  am] 


SUBCHAPTER  A— LABORATORY  ANIMAL 
WELFARE 

SUBCHAPTER  B— COOPERATIVE  CONTROL  AND 
ERADICATION  OF  LIVESTOCK  OR  POULTRY 
DISEASES 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS:  ORGANISMS  AND 
VECTORS 

SUBCHAPTER  G — ANIMAL  BREEDS 

SUBCHAPTER  H — VOLUNTARY  INSPECTION  AND 
CERTIFICATION  SERVICE 

SUBCHAPTER  I — ACCREDITATION  OF  VETERI- 
NARIANS AND  SUSPENSION  OR  REVOCATION 
OF  SUCH  ACCREDITATION 

SUBCHAPTER  J — PUBLIC  INFORMATION 

ORGANIZATIONAL    AND    EDITORIAL 
AMENDMENTS  TO  CHAPTER 

Under  authority  delegated  at  36  F.R. 
20707,  the  provisions  in  Subchapters  A 
B,  C,  D,  E,  O.  H,  I,  and  J  of  Chapter  I,' 
Title  9,  Code  of  Federal  Regulations  are 
hereby  amended,  as  follows,  pursuant  to 
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Done  at  Wkshlngton,  D.C.,  this  21st 
day  of  Decem^r  1971. 


end 


F.  J.  MuLHXiur. 

Administrator, 
Plant  Health  Service. 


AnimaJi 
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Chapter  III— Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

PART  309— ANTE  MORTEM 
,  INSPECTION 


DietltylsHlbestrol 

On  November  9.  1971,  there  was  pub- 
lished (36  FJR.  21414)  a  pn«>osal  to 
amend  the  meat  inspection  regulations 
imder  the  Federal  Meat  Inspection  Act 
(34  Stat.  1260,  as  amended,  21  UJS.C.  601 
et  seq.)  to  change  the  requirements  for 
handling  livestock  suspected  of  being 
adulterated  with  biological  residues  on 
ante  mortem  inspection  at  federally  in- 
spected meat  processing  establishments. 

After  due  consideration  of  all  relevant 
matters,  including  those  presented  in 
connection  with  such  proposal,  and 
under  the  authority  of  the  Federal  Meat 
Inspection  Act,  S  309.16  of  the  regulations 
is  amended  as  set  forth  below. 

Statement  of  considerations.  The 
slaughter  of  livestock  whose  edible 
tissues  may  be  adxUterated  because  of  a 
biological  residue  must  be  prevented 
until  the  residue  is  reduced  to  a  level 
where  the  tissues  are  again  fit  for  use  as 
hmnan  food  and  otherwise  not 
adulterated. 

This  amendment  is  adopted  for  the 
purpose  of  assuring,  in  the  interest  of 
consumer  protection,  that  cattle  and 
sheep  carcasses  and  parts  thereof  passed 
for  human  food  at  establishments  sub- 
ject to  the  Act  are  not  adulterated  by 
residues  of  the  S3mthetic  hormonelike 
substance  dlethylstilbestrol  (DES).  The 
amendment  will  not  allow  cattle  or  sheep 
to  be  slaughtered  at  official  establish- 
ments imless  the  operator  of  the  official 
establishment  obtains  a  certificate  from 
the  owner,  feedlot  manager,  feeder,  sell- 
ing agent,  buying  agent,  dealer,  or  other 
person  who  had  custody  of  the  cattle  and 
sheep  during  the  production  or  feed- 
ing period,  or  during  an  interim  holding 
period  immediately  prior  to  delivery  to 
the  official  establishment.  It  must  appear 
from  the  certificates  that  (1)  the  ani- 
mals tiave  not  received  feed  oontaining 
DES  within  the  7  days  immediately  prior 
to  presentation  for  slaughter,  and  (2)  the 
applicable  regulations  of  the  Food  and 
Drag  Administration  were  followed  if  the 
drug  was  administered  in  the  feed  of 
the  cattle  and  sheep  prior  to  such  7-day 
period.  When  the  certification  does  not 
meet  these  requirements,  or  no  certifi- 
cate is  furnished,  the  cattle  and  sheep 
must  be  held  alive  for  a  required  7-day 
period,  or  slaughtered  and  tissue  samples 
sent  to  an  acceptable  private  or  commer- 
cial laboratory  for  testing. 

Section  309.16  is  amoided  to  read  as 
follows : 

§  309.16     Livestock  snepected  of  paving 
biological  residne*. 

(a)  Except  as  provided  in  paragraph 
(b)  or  (c)  of  this  section,  no  cattle  or 
sheep  shall  be  slaughtered  at  any  official 


establishment  until  they  have  been  held 
thereat  as  described  In  this  paragraph 
for  a  minimum  of  7  days  before  slaughter 
and  the  toSlowing  conditions  are  met: 

(1)  The  animals  must  be  fed  a 
ration  free  of  dlethylstilbestrol  (DES) 
throughout  the  holding  period. 

(2)  Suitable  facilities  as  specified  in 
S  307.2(a)  of  this  chapter  must  be  pro- 
vided for  holding  the  animals. 

(3)  During  such  period  the  animals 
shall  be  identified  as  "n.S.  Condemned." 

(b)  In  lieu  of  holding  as  required  by 
paragraph  (a)  of  this  section,  cattle  or 
sheep  may  be  handled  as  provided  in  this 
paragraph  (b). 

(1)  C?attle  or  sheep  may,  subject  to 
other  restrictions  under  this  subchap- 
ter, be  slaughtered  at  any  official  estab- 
lishment if  they  are  accompanied  by  a 
certificate  as  prescribed  in  tills  para- 
graph, signed  by  the  owner,  feedlot  man- 
ager, feeder,  selling  agent,  buying  agent, 
dealer,  or  other  person  who  had  custody 
of  the  animals  during  a  period  of  7  days 
or  more  immediately  prior  to  delivery  to 
the  official  establishment.  Each  certifi- 
cate must  show: 

(i)  The  number  and  kind  of  animals 
covered  by  the  certificate; 

(11)  That  the  person  making  the  cer- 
tification had  custody  of  the  animals  for 
7  days  or  more,  immediately  prioi*  to  de- 
livery to  the  official  establishment; 

(ill)  Whether  the  animals  did  or  did 
not  receive  feed  containing  DES  while  in 
the  custody  of  the  person  making  the 
certification; 

(iv)  The  date  of  withdrawing  from 
DES  if  the  animals  received  feed  con- 
taining DES;  and 

(V)  That  the  regulations  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
were  followed  when  feed  containing  DES 
was  used  in  the  feeding  of  the  animals. 

(2)  Alternatively,  cattle  or  sheep  may, 
subject  to  other  r»trictions  under  this 
subchapter,  be  slaughtered  at  any  official 
establishment  if  any  market  agency  or 
dealer  who  provides  cattle  or  sheep  to  the 
official  establishment  (hereinafter  re- 
ferred to  as  the  agency  or  dealer)  and 
who  had  custody  of  the  i^nfmniR  during 
an  interim  holding  period  of  less  than  7 
days  prior  to  delivery  to  the  official  estab- 
lishment, furnishes  a  certificate  showing: 

(i)  He  has  in  his  possession  a  certifi- 
cate or  certificates  executed  by  another 
person  or  persons  showing: 

(a)  The  number  and  kind  of  animals 
covered  by  each  certificate; 

(b)  That  the  person  or  persons  mak- 
ing the  certification  had  custody  of  the 
animals  for  a  period  of  7  d^rs  or  more 
prior  to  their  delivery  to  said  dealer; 

(c)  Whether  the  animals  did  or  did 
not  receive  feed  oontaining  DES  during 
the  period  in  which  the  n.niTn<>.i.<;  were  in 
the  custody  of  the  person  or  persons  mak- 
ing the  certification; 

(d)  The  date  of  withdrawing  from 
DES  if  the  animals  received  feed  ooa- 
tftlnlng  DES  during  said  period;  and 

(e)  That  the  regulations  UDder  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
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were  followed  when  feed  containing  DES 
was  used  in  the  feeding  of  the  ftnimft^ 
during  said  period. 

(11)  For  animals  shown  by  a  certificate 
prescribed  in  subdivision  (1)  of  this  sub- 
paragraph to  have  received  feed  contain- 
ing DES  within  7  days  prior  to  the  date 
of  execution  of  the  agency's  or  dealer's 
certificate,  the  last  date  on  which  the  ani- 
mals received  such  feed,  as  shown  by  the 
certificates  prescribed  m  subdivision  (1) 
of  this  subparagraph ; 

(iii)  The  animals  offered  for  slaughter 
are  the  same  animals  covered  by  the  cer- 
tificates described  in  subdivision  (1)  of 
this  subparagraph; 

(iv)  The  numl>er  and  kind  of' animals 
covered  by  the  certificate; 

(v)  The  number  of  days  the  animals 
were  in  the  custody  of  such  agency  or 
dealer;  and 

(vi)  The  animals  did  not  receive  feed 
containing  DES  while  in  the  custody  of 
such  agmcy  or  dealer. 

(3)  A  copy  of  each  certificate  issued 
by  the  agency  or  dealer  as  prescribed  in 
subp«iragraph  (2)  of  this  paragraph  and 
the  original  certificates  issued  by  other 
persons  as  prescribed  in  sul^jaragraph 
(2)  (1)  of  this  paragraiA  shall  be  main- 
tained by  the  agency  or  dealer  in  his 
place  of  business  for  not  less  than  1 
year  after  he  issues  his  certificate  under 
this  paragrEQ>h  (b) . 

(4)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  the  cer- 
tificates must  accompany  the  animj^is 
and  be  delivered  by  the  operator  of  the 
official  establishment  to  a  Program  em- 
ployee at  the  official  establishment  prior 
to  presentation  of  the  animals  for 
slaughter. 

(5)  If  it  appears  to  the  Program  em- 
ployee, from  such  certificates,  that  there 
was  compliance  with  the.  conditions 
specified  in  subdivision  (v)  of  subpara- 
graph ( 1 )  of  this  paragraph  and  that  the 
animals  did  not  receive  any  feed  con- 
taining DES  for  7  days  immediately  prior 
to  their  presentation  for  slaughter,  the 
anhnals  may  be  slaughtered,  subject  to 
any  other  restricti<Mis  in  this  subchapter; 
otherwise,  the  animals  shaU  be  held  under 
the  ooodltions  prescribed  in  paragraph 

(a)  of  this  secti<»i  until  the  expiration  of 
7  days  in  which  the  animals  have  not 
ireceived  feed  containing  DES. 

(6)  The  Administrator  may,  in  speci- 
fic cases,  require  the  collection  by  Pro- 
gram employees  and  analysis  by  a  De- 
partment laboratory  of  tissue  samples 
from  animals  slaughtered  under  this 
paragraph  (b)  to  determine  whether 
they  contain  any  DES  residues. 

(7)  Any  person  who  knowingly  makes 
a  false  statement  in  any  certificate  pre- 
scribed in  this  ptu-agraph  (b)  is  subject 
to  criminal  prosecution. 

(c)  In  lieu  of  holding  as  prescribed  in 
paragraph  (a)  of  this  section  or  of  cer- 
tification  as   prescribed   in    paragraph 

(b)  of  this  section,  cattle  or  sheep  may. 
subject  to  other  restrictions  under  this 
subchapter,  be  slaughtered  at  any  offi- 
cial establishment  upon  the  condition 
that  all  the  carcasses  and  edible  organs 
and  other  parts  thereof  shall  be  desig- 
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nated  as  "UJ8.  Retained"  and  held  until 
samples  of  tlie  tissues  have  been  sid>- 
jected  to  laboratory  analyses  for  DES, 
residues,  in  accordance  with  the  follow- 
ing procedure,  the  results  of  the  analyses 
have  been  furnished  to  the  Program  «n- 
ployee,  and  the  articles  have  been  re- 
leased by  the  Program  employee  from 
retention  or  condemned  under  paragraph 
(e)  of  this  section. 

(1)  A  specified  number  of  random 
samples  as  prescribed  in  the  Manual 
of  Meat  Inspection  Procedures  must  be 
collected  by  the  Program  employee.  A 
sufficient  quantity  of  tissue  must  be  col- 
lected to  provide  a  duplicate  of  each 
sample. 

(2)  The  operator  of  the  official  estab- 
lishment must  submit  one  set  of  the 
duplicate  samples  to  a  laboratory,  other 
than  a  Department  laboratory,  that  is 
acceptable  to  the  Administrator  and  have 
such  sample  analyzed  for  DES  residue. 
Expenses  incurred  in  cormectirai  with 
such  analyses  shall  be  paid  by  the  opera- 
tor of  the  official  establishment. 

(3)  The  Program  employee  must  sub- 
mit one  set  of  the  duplicate  samples  to 
a  Department  laboratory  for  monitoring. 

(d)  Livestock  suspected  of  having  been 
treated  with  or  exposed  to  any  substance 
that  may  impart  a  biological  residue 
which  would  make  the  edible  tissues  unfit 
for  human  food  or  otherwise  adulterated, 
shall  be  handled  in  compUance  with  the 
provisions  of  this  paragraph  in  addition 
to  any  applicable  requirements  of  para- 
graph (a)  of  this  section.  They  shall  be 
identified  at  official  establishments  as 
"U.S.  Condemned."  These  Uvestock  may 
be  held  under  the  custody  of  a  Program 
«nployee,  or  other  official  designated 
by  the  Administrator,  until  metabolic 
processes  have  reduced  the  residue  suffi- 
ciently to  make  the  tissues  fit  for  human 
food  and  otherwise  not  adulterated. 
When  the  required  time  has  elapsed,  the 
livestock,  if  retiuned  for  slaughter,  must 
be  reexamined  on  ante  mortem  inspec- 
tion. To  aid  in  determining  the  amount 
of  residue  present  in  the  tissues,  officials 
of  the  Program  may  permit  the  slaughter 
of  any  such  livestock  to  collect  tissues 
for  analysis  for  the  residue. 

(e)  All  carcasses  and  edible  organs 
and  other  parts  thereof,  in  which  are 
found  any  biological  residues  which  ren- 
der such  articles  adulterated,  shall  be 
marked  as  "U.S.  Condemned"  and  dis- 
posed of  in  accordance  with  §  314.1  or 
§  314.3  of  this  chf^Dter. 

(Sec.  21,  34  Stat.  1280,  as  amended,  21  U.S.C. 
eai:  29  P.R.  I621O,  as  amended;  36  FR 
13169) 

The  amendment  differs  in  certain  re- 
spects from  that  proposed  in  the  notice 
of  rule  making.  The  differences  are  due 
primarily  to  changes  made  piusuant  to 
comments  received  from  interested  per- 
sons. It  does  not  appear  that  publication 
of  further  notice  or  other  public  rule 
making  procedure  with  respect  to  this 
amendment  would  make  additional  in- 
formaticHi  available  to  this  Department. 
The  amendment  should  be  made  effective 
promptly  in  order  to  accomplish  its  ob- 
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Jective  of  assuring  that  meat  products 
prepared  at  federally  inspected  establish- 
ments are  not  adulterated.  Therefore, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  further  public  rule  mak- 
ing procedure  is  unnecessary  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after  its 
publication  in  the  Federal  Register. 
This  amendment  shall  bec(»ne  effective 
15  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  on  Decem- 
ber 20. 1971. 

Clayton  Yeutter, 
Administrator, 
Consumer  and  Marketing  Service. 

(PR  Doc.71-18837  Piled  12-23-71:8:46  am) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  IV — Foreign-Trade  Zones 
Board 

[Order  No.  86] 

PART  400— GENERAL  REGULATIONS 
GOVERNING  FOREIGN-TRADE 
ZONES  IN  THE  UNITED  STATES, 
WITH  RULES  OF  PROCEDURE 

Miscellaneous  Amendments 

Pursuant  to  the  provisiOTis  of  section 
8  of  the  Foreign-Trade  Zones  Act  of  June 
18,  1934  (48  Stat.  1000;  19  UJS.C.  81h), 
the  General  Regulations  Governing  For- 
eign-Trade Zones  in  the  United  States, 
with  Rules  of  Procedure  (15  CFR  Part 
400),  are  hereby  amended  as  follows: 

1.  Section  400.400  is  amended  by  add- 
ing after  the  last  sentence  a  new  sen- 
tence to  read  as  follows: 

§  400.400     Economic  Survey  of  proposed 
zone. 

•  *  •  In  considering  the  economic  im- 
pact of  the  proposal,  the  Board  will  take 
into  account  its  impact  on  the  UJ3.  bal- 
ance of  payments,  as  well  as  its  aivinxi- 
mental  impact  in  the  light  of  national 
policy. 

2.  Section  400.600  is  amended  to  read 
as  follows: 

§  400.600     AddresK. 

Applications  for  grants  should  be  filed 
with,  and  all  official  communications  in 
uxmectlon  therewith  addressed  to  the 
Secretary  of  Commerce,  Chairman  and 
Executive  Officer  of  the  Foreign -Trade 
Zones  Board,  Washington,  D.C.  20230. 

3.  Section  400.601  is  amended  to  read 
as  follows: 

§  400.601      Number  of  copies. 

Every  application,  and  attachment, 
shall  be  submitted  with  12  true  copies 
in  addition  to  the  original,  unless  the 
Executive  Secretary  determines  that 
fewer  copies  are  needed. 
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4.  Section 
read  as  f  ollovls 

§  400.603     E  Khibiu. 


400.603(e)   is  amended  to 


reexpart 


necess;  iry 


w:  th 


(e)  Exhibi; 
showing  in  derail 
and  revenue 
other  direct 
cruing  theref 
of  the  port 
ment, 

trade;    prese4t 
and  possible 
where 

export  rates 
for  mixing 
of  transportation 
to  zone  activity 
for  zone  busiiess 
to  the  particillar 
the  operation 
have  on  the 
balance  of 
mental  impact 
as  to  control 
scribed  in 
other  data 
determination 
ment  of  the 
and  encouragfe 
manner  compatible 
foreign  econoi^c 


No.  5.  An  economic  survey 
the  potential  commerce 
of  the  proposed  zone  and 
and  indirect  benefits  ac- 
orn; present  foreign  trade 
irea.  Including  transship- 
and     reconsignment 
transportation  services, 
increases  in  such  services 
comparative  stiidy  of 
on  domestic  commodities 
foreign  goods;  analysis 
rates  where  applicable 
potential  new  markets 
;  activities  best  suited 
zone;  the  impact  that 
of  the  zone  is  expected  to 
balance  of  payments  and 
the  expected  environ- 
of  the  zone  with  details 
pleasures  not  otherwise  de- 
next  exhibit;   and  such 
may  be  necessary  to  a 
of  whether  the  establlsh- 
is  justified  to  expedite 
foreign  commerce  in  a 
with  domestic  and 
policy. 


iU.3 
tnde 


th! 
a 


z>ne 


5.  Section 
as  follows: 

§  400.607     AflpI 
zone     ant 
boundarie  i. 

ApplicaticMU  for 


4  )0.607  is  amended  to  read 


licalions  for  expansion  of 
modification     of     zone 


design  3d 


lished  zone 
in  the  same 
plication.  In  c 
modifications 
are  not 
tions  and  will 
pansion,  the 
thorized  to 
for   the 
Among  the 
port  from  the 
toms  and  of 
latter  two 
requested 
Executive 
thority  to 


6.  Section 
as  follows: 


§  400.700     Fa| 
dilions  of 


Should  the 
any  of  the  codditions 
zone  grant  issi  ed 
ing  the  provisions 
tion  and  comi  lencement 
the  Board  maj 
Clare  it  null 
Board  may 
why  the  actio]i 
not  be  taken, 
30  days  in  which 


aid 
issue 


§  400.800      [Ajnended] 

7.  Section  40) 
Ing  the  citatio  i 


expansion  of  an  estab- 
shkll  be  made  and  approved 
n  anner  as  an  original  ap- 
ises of  requests  for  minor 
n  zone  boundaries  which 
to  expand  zone  opera- 
Inot  result  in  such  an  ex- 
^xecutive  Secretary  is  au- 
the  requirements 
exhibits   to  such  applications, 
exhibits  there  shall  be  a  re- 
District  Director  of  Cus- 
Distrlct  Engineer.  If  the 
ofiBdials  recommend  that  the 
modification  be  approved,  the 
y  shall  have  the  au- 
app](ove  the  aiH>UcaUon. 


tie 


4(  0.700  is  amended  to  read 


lire   to  comply   with  con- 
I  Tant. 


gf^ntee  fail  to  comply  with 
of  a  zone  or  sub- 
by  the  Board,  includ- 
conceming  construc- 
of  operations, 
revoke  the  grant  or  de- 
void. In  such  cases  the 
an  order  to  show  cause 
it  contemplates  should 
the  grantee  shall  have 
to  answer. 
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toms'  regulations  and  Inserting  in  lieu 
thereof  "(19  CFR  Part  146)". 

§  400.801      [Amended] 

8.  Secticm  400.801  is  amended  by  strik- 
ing the  first  eight  words  in  paragrai^ 
(a)(2)  and  inserting  in  lieu  thereof  "c<mi- 
ditionally  admissible  merchandise  which 
may  be  Imported  under  certain  condi- 
tions." 

9.  Section  400.801  is  further  amended 
by  striking  the  last  sentence  in  loara- 
graph  (a)  and  inserting  a  new  sentence 
to  read  as  follows: 

"Unless  otherwise  prohibited,  over- 
quota  merchandise  may  be  placed  in  a 
zone  pending  its  right  to  transfer  to  cus- 
toms territory  pursuant  to  the  applica- 
ble quota  provisions." 

§  400.804      [Amended] 

10.  Section  400.804  is  amended  by 
striking  the  citations  to  the  Bureau  of 
Customs"  regulations  and  inserting  In 
lieu  thereof  in  order  of  appearance: 

"SS  146.14,  146.21,  146.22,  146.23,  146.24, 
and  146.25." 

§  400.1000      [Amended] 

11. 'Section  400.1000  is  amended  by 
striking  the  citation  to  the  Bureau  of 
Customs'  regulati<ms  and  inserting  in  lieu 
thereof  "(19  CFR  Part  146) ". 

§  400.1002      [Amended] 

12.  Section  400.1002(a)  is  revoked. 

13.  A  new  S  400.1014  is  added  to  read 
as  follows: 

§  400.1014      Requirements   for  accounts, 
recortls,  and  reports. 

Zone  grantees  shall  maintain  their  ac- 
counts in  accordance  with  generally  ac- 
cepted principles  of  accounting,  and  in 
compliance  with  any  requirements  of 
Federal,  State,  or  local  governmental 
agencies  having  appropriate  jurisdiction 
over  the  grantee.  As  to  other  records  and 
reports,  applicable  provisions  of  the  Uni- 
form System  of  Accounts,  Records,  and 
Reports,  approved  by  the  Board  on  Feb- 
ruary 6,  1939,  shall  remain  in  effect, 
as  modified  by  instructions  issued  by  the 
Executive  Secretary  concerning  prepara- 
tion of  Annual  Reports  dated  July  6. 
1964.  Records  kept  imder  the  System 
shall  be  retained  for  5  years  after  the 
merchandise  covered  by  such  records  has 
been  forwarded  from  the  zone. 

14.  Section  400.1301  Is  amended  by  re- 
numbering paragraph  (i)  as  paragraph 
(1)  and  by  adding  new  paragraphs  (1), 
(j),  and  (k)  to  read  as  follows: 

§  400.1301      Executive   SecreUry   of   the 
Board.  i 


and 


.800  is  amended  by  strik- 
to  the  Bureau  of  Cus- 


(1)  Authorize  in  appropriate  cases 
amendments  to  applications  filed  with 
the  Board,  except  that  no  substantive 
changes  may  be  authorized  after  notice 
of  a  public  hearing,  or  an  invitation  for 
comments,  has  been  published/ 

(J)  Approve  In  appropriate  cases,  with 
the  prior  recommendations  of  the  Dis- 
trict Director  of  Customs  and  the  District 
Engineer,  requests  for  minor  modifica- 


tions to  zone  boundaries  which  will  not 
result  in  an  expansion  of  zone  operations, 
(k)  Approve  In  appropriate  cases,  with 
the  prior  approval  of  the  District  Di- 
rector of  Customs,  requests  to  permit  the 
use  of  alternate  fencing  to  that  specified 
In  S  400.403. 

15.  Section  400.1303  is  amended  to  read 
as  follows: 


§  400.1303 
ness. 


Transaction   of   board   busi- 


(a)  Meetings  of  the  Board  will  be  held 
on  call  of  the  Chairman.  Two  members 
of  the  Board  shall  be  necessary  for  a 
quoruiii. 

(b)  At  the  option  of  the  Chairman,  the 
Board  may  conduct  its  business,  includ- 
ing voting,  without  an  actual  meeting 
being  held,  provided  that  no  Board  mem- 
ber has  requested  a  meeting.  When  busi- 
ness is  so  conducted.  Board  members  may 
communicate  their  views  and  recom- 
mendations by  such  means  as  telephone 
and  memorandmn,  but  the  votes  of  mem- 
bers shall  be  made  in  writing  and  sub- 
mitted to  the  Executive  Secretary  for 
entry  in  the  voting  record. 

(c)  Final  votes  of  each  Board  mem- 
ber, including  dissenting  votes,  will  be 
recorded  and  the  voting  record  shall  be 
available  for  public  Inspection. 

16.  Section  400.1305  is  amended  by 
striking  the  first  sentence  and  Inserting 
in  lieu  thereof  the  following  new 
sentence : 

§  400.1305     Authorization    for   hearings. 

The  Board,  or  its  Chairman,  may  au- 
thorize hearings  or  rehearlngs. 

§§400.200    and    400.1003      [Amended] 

17.  Sections  400.200  and  400.1003(c) 
are  amended  by  striking  the  citations  to 
the  Shipping  Act  of  1916  and  the  Inter- 
state Commerce  Act  and  inserting  in  lieu 
thereof,  "(46  U.S.C.  sees.  801  et  seq.)" 
and  "(49  UJS.C.  sees.  1  et  seq.)" 
respectively. 

On  August  11, 1971,  there  was  published 
in  the  Federal  Register  (36  F.R.  14768) 
a  notice  of  proposed  rule  making  wherein 
the  Foreign-Trade  Zones  Board  proposed 
the  foregoing  amendments  to  Its  regula- 
tions. Interested  persons  were  given  30 
days  in  which  to  submit  written  views  and 
comments  regarding  the  proposed 
amendments.  The  views  and  comments 
which  were  received  have  been  considered 
by  the  Board  in  adopting,  the  amend- 
ments. 

This  order  shall  be  effective  30  days 
after  publication  in  the  Federal  Register. 

Dated:  December  9,  1971. 

Foreign-Trade  Zones 
Board, 
[seal]  Maurice  H.  Stans, 

Secretary  of  Commerce,  Chair- 
man and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr., 
Acting  Executive  Secretary. 
[FR  DOC.71-18S39  PU«d  12-23-71:8:46  am] 
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-   Tide  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Regs.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE  FOR   THE  AGED  (1965  ) 

Subpart  J — Conditions  of 
Participation;  Hospitals 

Subpart  K — Conditions   of  Participa- 
tion; Extended  Care  Facilities 

Modification  of  Preamble 

On  October  28,  1971,  there  were  pub- 
lished in  the  Federal  Regisier  (36  FJR. 
20675)  amendments  to  Subparts  J  and 
K  of  Regulations  No.  5,  together  with 
a  preamble  Indicating  the  substantive 
changes  made  In  the  proposed  amend- 
ments as  a  result  of  comments  received. 

Paragraph  (b)  of  the  preamble  pub- 
lished at  that  time  stated  that  specific 
requirements  of  the  Life  Safety  Code 
may  be  waived  if  the  Secretary  finds  that 
the  State  code  adequately  protects  the 
patients  in  participating  facilities  or  if 
compliance  would  result  In  unreasonable 
hardship.  This  statement  is  ambiguous 
and  Incomplete  in  explaining  the  provi- 
sions of  the  regulations  concerning  the 
applicability  of  the  Life  Safety  Code. 
Therefore,  to  more  precisely  reflect  the 
provisions  of  the  regiilations,  paragraph 
(b)  of  the  preamble  to  the  regulations  is 
revised  to  read  as  follows: 

(b)  In  addition.  S5  405.1022  and  405.- 
1134  have  been  modified  to: 

(1)  Specify  that  the  21st  edition,  1967 
(the  edition  specified  In  tiUe  xrx  of  the 
Social  Security  Act  and  adopted  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals),  is  the  edition  of  the  Life 
Safety  Code  established  as  the  stand- 
ard for  extended  care  facilities  and  non- 
accredited  hospitals; 

(2)  Include  provisions  consistent  with 
the  provisions  under  titie  xrx  of  the  So- 
cial Security  Act,  permitting  a  State 
agency  to  waive  specific  requirements  of 
the  Life  Safety  Code,  under  certain  cir- 
cumstances, but  cmly  if  the  State  agency 
makes  a  determination  that  such  waiver 
will  not  adversely  affect  the  health  and 
safety  of  the  patients: 

(3)  Include  a  provision  that  the  Life 
Safety  Code  will  not  apply  In  any  State 
where  the  Secretary  makes  a  finding 
that  the  State  fire  and  safety  code,  Im- 
posed by  law,  adequately  protects  pa- 
tients In  hospitals  and  extended  care 
facilities: 

(4)  Eliminate  separate  language  re- 
lating to  fire  drills  and  fire  extinguishers 
since  these  requirements  are  included  In 
the  Life  Safety  Code  which  has  been 
adopted:  and 

(5)  Update  the  requirements  for  the 
handling  and  storage  of  oxygen  to  con- 
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form  to  the  latest  National  Plre  Protec- 
tion Association  published  standards  on 
these  subjects. 

Dated:  Novembw  15, 1971. 

RoBiKT  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  December  18, 1971. 

Elliot  L.  Richardson, 
Secretary  of  Health,  Education, 
and  Welfare. 

|PB  Doc.71-18834  PUed  12-23-71;8:46  am] 


Title  28— JODICIAl 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

{Order  474-71] 

PART  52— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies 
Act  of  1970 

By  virtue  of  the  authority  vested  In  me 
by  section  213  of  the  Uniform  Relocaticsi 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  84  Stat.  1894,  1900 
(42  U.S.C.  4633),  Chapter  I  of  Titie  28, 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  Part  52,  to  read  as 
follows: 


Subpart  A — General  Previsions 

Sec. 

52.11  Purpose. 

52.12  Effective  date. 

52.13  Definitions. 

62.14  Qualifications. 
52.16  Multiple  occupancy. 

52.16      Effects  upoD  property  acqiUsi tions. 

Subpart  B— Moving  Expenses 

52.20  Moving  and  related  expenses. 

52.21  Actual  reasonable  expeoBK  in  mov- 

ing. 
5i2.22      Actual  direct  losses  by  business  or 
farm  operation. 

52.23  Exclusions    from    moving    expenses 

and  losses. 

62.24  Expenses  in  searching  for  replace- 

ment business  or  farm. 


Subpart    C — Payments    In    Lieu    of   Moving    and 
Related  Expenses 

Schedules. 
Business  eligibility. 
Loss  of  existing  patronage  to  a  busi- 
ness. 
Farms — partial  taking. 
Nonprofit  organizations. 


63.31 
52.32 
52.33 

52.34 
52.36 
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Subpart  F — Compulation  of  Replacement  Housing 
Payment  for  Disploced  Tenanh 

Sec. 

63.81      Rental    replacement    housing    nav- 
ment.  — =    r  j 

M.«3      Purchases— replacement  housing  pay- 
ment, —or  J 

62.63      Computation  of  replacement  hous- 
ing for  certain  others. 

Subpart  G — RelocaHon  Assistance  Advisory 
Services 
62.71       Coordination. 

Subpart  H — OuHes  of  Bureaus 
Determination  availability. 


52.80 
62.81 
62.83 
62.83 
62.84 


82.90 


Support. 

Waiver. 

Decent,  safe  and  sanitary  bousing. 

Absence  of  local  standards. 

Subpart  I— Housing  Replacement 

Housing     replacement     by    Federal 
agency  as  last  resort. 

Subpart  J — Requirements  for  Relocation  Payments 
and  Assistance  of  Federally  Assisted  Programs 
62.111     Assurances. 

Inability  to  provide  assurances  prior 

to  July  1,  1971. 
Inability  to  provide  assurances  for 
programs  or  projects  causing  dis- 
placement on  or  after  July  1,  1972. 
State  submissions. 
Compliance  with  seotions  301  and  302. 


62.112 
52.113 


62.114 
63.116 


52.116    Monitoring  assurances. 

Subpart  K— Costs 

62.120    Federal  share  of  cost. 

Subpart  L — Administration — Programs   Receiving 
Federal  Hnancial  Assistance 

52.130  Relocation  assistance. 

62.131  Approval. 

62.132  Contents. 

Subpart  M     Bureau  Regulations 
Implementing  procedures. 

Subpart  N — Annual  Report 

Pr^Muratlon. 
Statistical  data. 


62.140 


62.161 
62.152 


Subpart  O — Other  Duties  of  Bureaus 

52.160    Payments  not  to  be  considered  tm 
Income. 

Subpart    P — Uniform    Real    Property    Acquisition 
Policy 

62.171 
62.172 


Owners. 

Summary  artaitement  of  Just  compen- 
sation. 

Interest  in  acquisition  of  real  prop- 
erty. 

Appraisal. 

Payments. 

Condemnation. 

Expenses  Incidental  to  transfer  of 
title  to  United  Staiee. 

Litigcvtion  expenses. 

States. 


Subpart   D — Replacement   Housing — Homeowner 

62.40  Replacement  housing  tor  homeowner 

62.41  EllglbUlty. 

52.42  Suitable  replacement  dwelling. 
63.48      Computation  of  replacement  bous- 
ing payment. 


Subpart    E — Replacement    Housing    for    Tenants 

and  Certain  Others 
62.51       EliglbUlty. 


52.173 

52.174 
62.176 
62.176 
62.177 

62.178 
62.179 

AxTTHORrrr:  The  provision  of  this  Part  62 
Issued  under  section  213  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970,  84  Stat.  1894, 
1900  (42  U.S.C.  4633). 

Subpart  A — General  Provisions 

§  52.11     Parpose. 

Tlie  purpose  of  the  regulations  in  this 
part  Is  to  Implement  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
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Property  Acquisi^on 
84  Stat.  1894, 
ensure    fair 
practices  and 
table  treatment 
Federal  and  federally 
and  to  safeguarq 
the  underlying 
policies  of  the  Ac 

§52.12     EfTectiile  dale. 


Policies  Act  of  1970. 

use.  4601,  et  seq..  to 

equitable    acquisitlcni 

uhiform.  fair,  and  equi- 

of  persons  displaced  by 

assisted  programs 

against  abuse  of  any  of 

riunx)ses,  provisions,  and 


The  Act  and 
by  the  Act  becamie 
1971,  except  as 

<a)  Until  Jul; 
and  305  of  the 
State  only  to  th< 
is  able  under  its 
sections.  After 
will  be  completely 

(b)  Hie  repeals 
(4),  (5).  (8),  ( 
(12)  of  section  2 
the  Act  do  not 
as  sections  210 
not  applicable  in 


the  amendments  made 
effective  on  January  2, 
provided  below: 

1,   1972,   sections  210 

^ct  are  applicable  to  a 

extent  that  such  State 

ifcws  to  comply  with  such 

1,  1972,  such  sections 

applicable  to  all  States. 

made  by  paragraphs 

(9),  (10),  (11).  and 

0(a)  and  section  306  of 

to  any  State  so  long 

305  of  the  Act  are 

such  State. 


Jily 


(8> 


apply 
{nd 


§32.13      Deflniti>n9. 


exi  ept 


— a  ly 


The  terme  usee 
defined  as  follow. 

(a>  "Act"— th< 
(84  Stat.  1894,  42 

(b)  "Federal 
ment.  agency,  or 
executive  branch 
cept  the  Nationa 
thority ) ,  any  wholly 
corporation     ( 
Columbia 

and  the  Architect 
Federal    Reserve 
thereof,  but  not 
Park  Foimdation 
ally  chartered  is 

(c)  "State' 
of   the   United 
Columbia,  the 
Rico,  €Uiy  territory 
United  States,  the 
Pacific  Ishuids, 
division  thereof 

(d)  "Bureau" 
ponents  of  the 

(1)  Immigration 
Service; 

(2)  Bureau  of 

(3)  Law 
ministration. 

(e)  "Head  of 
any  Bureau  liste( 
this  section,  or 

(f>  "Initiation 
date  the  Bureau 
or  letter  contact 
representative  wh^ 

(g)  "Dwelling* 
family  building; 
multifamily  bulldog 
minium,  or 
any  other 
mobile  home  whl4h 
to  be  real 
cannot  be 
damage  or 
poses  of  sections 
the  term  "dwelllnt 
of  permanent 
not  include 


hi 


in  the  regulations  are 

Act  of  January  2,  1971 

U.S.C.  4601  et  seq.) 

Vgency"— any    depart- 

Instnimentality  in  the 

)f  the  Government  (ex- 

Capital  Housing  Au- 

owned  Government 

the    District    of 

Redevelopment  Land  Agency) 

of  the  Capitol,  the 

banks    and    branches 

ncludlng  the  National 

which  although  feder- 

private  entity. 


of  the  several  States 

States,    the  District  of 

Copiznonwealth  of  Puerto 

or  possession  of  the 

Trust  Territory  of  the 

4nd  any  political  sub- 


-  The    following    com- 
of  Justice: 
and  Naturalization 


De  )artment  > 


I  risons; 
EMor;ement  Assistance  Ad- 


Jureau"— the  head  of 
in  paragn4>h  (d)  ol 
designee. 

of  negotiations"— the 

n  takes  the  first  personsd 

with  the  owner  or  his 

price  is  discussed. 

-Includes      a     single 

one-family  unit  in  a 

a  unit  of  a  condo- 

housing  project; 

xmlt,  including  a 

is  either  considered 

imder  State  law.  or 

without   sid)stential 

cost.  For  pur- 

!03  and  204  of  the  Act 

"  shall  mean  the  place 

of  a  person  and  does 

or  part-time  dwel- 


ooopeative 
resldei.tial 


pr(H>er  y 
movei  1 
unrea  enable 


;abO(  le 
t  season  ible 
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ling  units;  such  as  beach  houses,  moun- 
tain, or  other  vacation  cabins. 

(h)  "State  Agency" — the  National 
Capital  Housing  Authority,  the  District 
of  Columbia  Redevelopment  Land 
Agency,  and  any  department,  agency,  or 
instrumentality  of  a  State  or  a  political 
subdivision  of  a  State,  or  any  depart- 
ment, agency,  or  instrumentality  of  two 
or  more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

(1)  "Federal  financial  Eissistance" — a 
grant,  loan,  or  contribution  provided  by 
the  United  States,  except  any  Federal 
guarantee  or  insurance  and  any  aimual 
payment  or  capital  loan  to  the  District 
of  Columbia. 

(j)  "Person" — any  Individual,  part- 
nership, corporation,  or  association. 

(k)  "Displaced  person" — any  person 
who,  oil  or  after  January  2,  1971.  moves 
from  real  property,  or  moves  his  personal 
property  from  real  property,  as  a  result 
of  the  acquisition  of  such  real  property,  in 
whole  or  in  part,  or  as  the  result  of  the 
written  order  of  the  acquiring  agency  to 
vacate  real  property,  for  a  program  or 
project  imdertaken  by  any  Bureau  of 
the  Etepsutment  of  Justice  or  with  Fed- 
eral financial  assistance;  and  solely  for 
the  purposes  of  sections  202(a)  and  (b) 
and  205  of  the  Act,  as  a  result  of  the  ac- 
quisition of  or  as  the  result  of  the  written 
order  of  the  acquiring  Biu-eau  to.  vacate 
other  real  property,  on  which  such  person 
conducts  a  business  or  farm  operation,  for 
such  program  or  project. 

(1)  "Business" — any  lawful  activity, 
excepting  a  farm  operation,  conducted 
primarily : 

(1)  For  the  purchsise,  sale,  lease  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public ; 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act  (see  §  52.2)  for  assist- 
ing in  the  purchase,  sale,  resale,  manu- 
facture, processing,  or  marketing  of 
products,  commodities,  pers<mal  prop- 
erty, or  services  by  the  erecticm  and 
maintensmce  of  an  outdoor  advertising 
display  or  displays,  whether  or  not  such 
display  or  displays  are  located  on  the 
premises  on  which  any  of  the  above  ac- 
tivities are  conducted. 

(m)  "Farm  operation" — any  activity 
conducted  solely  or  primarily  for  the  pro- 
duction of  one  or  more  agricultural 
products  or  commodities,  including  tim- 
ber for  sale  or  home  use,  and  customarily 
producing  such  products  or  commodities 
in  sufficient  quantity  to  be  capable  of  con- 
tributing materially  to  the  operator's 
support. 

(n)  "Mortgage" — such  classes  of  liens 
tts  are  commonly  given  to  secure  ad- 
vances cm,  or  the  unpaid  purchase  price 
of  real  property,  under  the  laws  of  the 
State  in  which  the  real  property  is  lo- 
cated, together  with  the  credit  instru- 
ments, if  any.  secured  thereby. 

(o)  "Owner" — a  pers(Hi  who  holds  fee 
title,  a  life  estate,  a  99-year  lease,  or  has 
an  interest  in  a  cooperative   housing 


project  which  includes  the  right  of  occu- 
pancy of  a  dwelling  unit,  or  is  the  con- 
tract purchaser  of  any  such  estates  or 
interests.  In  the  case  of  one  who  has  suc- 
ceeded to  any  of  the  foregoing  interests 
by  devise,  bequest,  inheritance,  or  opera- 
tion of  law,  the  tenure  of  ovmership,  not 
occupancy,  of  the  succeeding  owner  shall 
include  the  tenure  of  the  preceding 
owner. 

(p)  "Financial  Means" — for  the  pur- 
pose of  determining  financial  mesms  of 
families  and  individuals  in  accordance 
with  section  205(c)(3)  of  the  Act.  a  fi- 
nancial means  test  (ability  to  pay)  must 
be  made  to  satisfy  the  requirement  set 
forth  in  §  52.4.  In  order  to  meet  a  finan- 
cial means  test  a  determination  should 
be  made  as  to  the  displaced  person's 
ability  to  afford  the  replacement  dwell- 
ing. In  making  this  determination  the 
average  monthly  rental  or  housing  cost 
(e.g..  monthly  mortgage  payments,  in- 
siu-ance  for  the  dwelling  unit,  property 
taxes,  and  other  reasonable  recurring  re- 
lated expenses)  which  the  displaced  per- 
son will  be  required  to  pay.  in  general, 
should  not  exceed  25  percent  of  the 
monthly  gross  Income  or  the  present  ratio 
of  housing  payment  to  the  income  of  the 
displaced  family  or  individual,  including 
supplemental  payments  made  by  public 
agencies. 

§  52.14     Qualifications. 

In  order  to  qualify  for  benefits  under  ■ 
the  Act  as  a  displaced  person,  the  fol- 
lowing conditions  must  be  fulfilled: 

(a)  The  person  must  have  received  a 
written  notice  served  personally  or  by 
first-class  mail  to  vacate  which  notice 
may  be  given  before  or  after  initiation 
of  negotiations  for  acquisition  of  the 
property  as  prescribed  by  regulations;  or 

(b)  The  subject  real  property  must  in 
fact  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  its  acqui- 
sition (except  in  those  instances  covered 
by  sections  217  and  219  of  the  Act) . 

(c)  Applications  for  benefits  under  the 
Act  are  to  be  made  within  18  months 
from  the  date  of  displacement.  The  head 
of  a  Bureau  may  extend  this  period  upon 
a  proper  showing  of  good  cause. 

§52.15     Multiple  occupancy. 

Multiple  occupancy  shall  be  treated  as 
single  occupancy  in  the  case  of  individu- 
als, not  families,  in  dealing  with  benefits 
for  replacement  housing. 

§  52.16     Effects   upon  property  acquisi- 
tion. 

The  provisions  of  section  301  of  the  Act 
create  no  rights  or  liabilities  and  shall 
not  affect  the  validity  of  any  real  prop- 
erty acquisition. 

(a)  For  real  property  acquisition  im- 
der Federal  law.  contracts  on  options  to 
purchase  real  property  shall  not  incor- 
porate payments  for  relocation  costs  and 
related  items  in  title  n  of  the  Act.  Ap- 
praisers shall  not  give  consideration  to 
or  include  in  their  appraisals  any  allow- 
ances for  the  benefits  provided  by  title 
n  of  the  Act.  In  the  event  of  condemna- 
tion with  a  declaration  of  taking  the  es- 
timated     coii4)ensation      should      be 
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determined  solely  on  the  basis  of  the  ap- 
praised value  of  the  real  property  with 
no  consideration  being  given  to  or  refer- 
ence contained  therein  to  the  payments 
to  be  made  imder  title  n  of  the  Act. 

(b)  Nothing  in  these  regulations  shall 
be  construed  as  creating  in  any  condem- 
nation proceeding  brought  under  the 
power  of  eminent  domain,  any  element 
of  value  or  of  damage  not  in  existence 
immediately  prior  to  the  date  of  the  en- 
actment of  the  Act. 

(c)  Determination  by  the  heads  of 
Bureaus  as  to  payments  under  the  Act, 
shall  be  final.  However,  in  the  event  of 
dlssatisfactiOTi  by  any  displaced  person 
the  following  rights  of  review  will  be 
followed : 

(1)  Any  dispute  concerning  a  question 
of  fact  arising  under  the  Act  which  is 
not  disposed  of  by  agreement  shall  be 
decided  by  the  head  of  the  Bureau  who 
shall  reduce  his  decision  to  writing  and 
mail  or  otherwise  furnish  a  copy  thereof 
to  the  displaced  person.  This  decision 
shall  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of  receipt 
of  such  copy  the  displaced  person  mails 
or  otherwise  furnishes  a  written  appeal 
addressed  to  the  Attorney  General. 

(2)  The  decision  of  the  Attorney  Gen- 
eral or  his  duly  authorized  representa- 
tive for  the  determination  of  such 
appeals  shall  be  final  and  conclusive.  In 
connection  with  any  appeal  proceeding 
under  this  condition,  the  displaced  per- 
son shall  be  afforded  an  opportunity  to 
be  heard  and  to  offer  evidence  in  support 
of  his  appeal. 


■  Subpart  B— Moving  Expenses 

§52.20     Moving   and    related   expenses. 

Whenever  the  acquisition  of  real  prop- 
erty for  a  program  or  project  will  result 
in  the  displacement  of  any  person  on 
or  after  the  effective  date  of  the  Act,  the 
head  of  the  Bureau  shall  make  a  pay- 
ment to  any  displaced  person  upon  appli- 
cation as  approved  by  such  official  for 
the  following,  or  the  "in  lieu"  payments 
authorized  by  Subpart  C  of  this  part. 

(a)  Actual  reasonable  expenses  in 
moving  himself,  his  family,  business, 
farm  operation,  or  other  personal  pn^- 
erty; 

(b)  Actual  direct  losses  of  tangible 
personal  property  as  a  result  of  moving 
or  discontinuing  a  business  or  farm  op- 
eration, but  not  to  exceed  an  amoimt 
equal  to  the  reasoiutble  expenses  that 
would  have  been  required  to  relocate 
such  property,  as  determined  by  the 
head  of  the  Bureau;  and 

(c)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business  or 
farm  operation.  Payment  for  search  cost 
in  connection  with  locating  replacement 
housing  is  not  authorized  imder  the  Act. 

§  52.21      Actual   reasonable   expenses   in 
moving 

(a)  Allowable  expenses.  Actual  rea- 
sonable expenses  in  moving  may  be  al- 
lowed as  follows : 

( 1 )  Transportation  of  individuals,  f  anr- 
ilies.  and  property  from  acquired  site  to 
the  replacement  site,  not  to  exceed  a 
distance  of  50  miles,  except  where  the 


head  of  the  Bureau  determines  that  re- 
location beyond  the  50-mile  area  is 
Justified. 

(2)  Packing  and  crating  of  personal 
pr(«)erty. 

(3)  Advertising  for  packing,  crating 
and  transportation  when  the  head  of  the 
Bureau  determines  that  it  is  desirable. 

(4)  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  6  months 
when  the  head  of  the  Bureau  determines 
that  storage  is  necessary  in  connection 
with  relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while  in 
storage  or  transit. 

(6)  Removal  and  reinstallation,  and 
reestablishment  of  machinery,  equip- 
ment. appUances,  and  other  items,  not 
acquired  as  real  property,  including  re- 
connecUon  of  utilities,  which  do  not  con- 
stitute an  improvement  (except  when  re- 
quired by  law)  to  the  replacement  site, 
and  which  were  not  acquired  by  the  dis- 
placing Bureau.  Prior  to  payment  of  any 
expenses  for  removal  and  reinstallation 
of  such  property,  the  displaced  person 
shall  be  required  to  agree  in  writing  that 
the  property  is  personal  and  that  the  dis- 
placing Bureau  is  released  from  any  pay- 
ment for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  neglect  of  the 
displaced  person,  his  agent  or  employees) 
in  the  process  of  moving,  where  insur- 
ance to  cover  such  loss  or  damage  is  not 
available. 

(8)  Such  other  reasonable  expenses  as 
determined  by  the  head  of  the  Bureau. 

(b)  Limitations.  (1)  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amount  of  payment  shall  not 
exceed  the  estimated  cost  of  moving 
commercially. 

(2)  When  an  item  of  personal  prop- 
erty which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost,  minus 
the  proceeds  received  from  the  sale,  or 
the  cost  of  moving,  whichever  is  less. 

(3)  When  personal  pn^jerty  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  in  relation 
to  the  value,  in  the  judgment  of  the  head 
of  the  Bureau,  the  allowable  reimburse- 
ment for  the  expense  of  moving  the  per- 
sonal property  shall  not  exceed  the  dif- 
ference between  the  amount  which  would 
have  been  received  for  such  item  on  liqui- 
dation and  the  cost  of  replacing  the  same 
with  a  comparable  item  available  on  the 
maritet.  This  provision  will  be  applicable 
in  the  case  of  moving  of  Junk  yards 
BtockpUed  sand,  gravel,  minerals,  metals' 
and  similar  type  items  of  personal 
property. 

(4)  If  the  cost  of  moving  or  relocat- 
ing an  outdoor  advertising  display  or 
displays  is  determined  to  be  equal  to  or 
in  excess  of  the  in-place  value  of  the 
display,  consideraticm  should  be  given 
to  acquiring  such  di^lay  or  displays  as 
a  part  of  the  real  property,  unless  such 
acquisition  is  prohibited  by  State  law 
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§  52.22     Actual  flirect  losses  by  business 
or  farm  operation. 

Whenever  the  acquisition  of  real  prop- 
erty used  for  a  business  or  farm  opera- 
tion causes  any  person  to  move  from 
other  real  property  used  for  his  dwelling, 
or  to  move  his  personal  property  ^ront 
such  other  real  property,  on  or  after  tiie 
effective  date  of  the  Act.  such  person  may 
receive  payments  for  moving  and  related 
expenses  and  relocation  advisory  assist- 
ance under  the  provisions  of  the  Act. 

(a)  When  the  displaced  person  does 
not  move  personal  property  he  shall  be 
required  to  make  a  bona  fide  effort  to 
sell  it. 

(b)  When  personal  property  is  sold 
and  the  business  or  farm  operation  rees- 
tablished, the  displaced  person  is  entiUed 
to  payment  provided  in  fi  52.21(b)  (2). 

(c)  When  the  business  or  farm  opera- 
tion IS  discontinued,  the  displaced  per- 
son is  entiUed  to  the  difference  between 
the  in-place  value  of  the  personal  prop- 
erty and  the  sale  proceeds,  or  the  cost 
of  moving,  whichever  is  less. 

(d)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
tiUed to  payment  for  the  difference  be- 
tween the  in-place  value  and  the  amount 
which  would  have  been  received  from 
the  sale  of  the  item,  or  the  cost  of  mov- 
ing, whichever  is  less. 

§  52.23      Exclusions     from     movinic     ex- 
penses and  lofises. 

The  following  items  are  excluded  from 
moving  expenses  and  losses: 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  im- 
provements or  other  real  property  in 
which  the  displaced  person  reserved 
ownership. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good  will. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(J)  Modification  of  personal  property 
to  adapt  it  to  replacement  site,  except 
when  required  by  law. 

(k)  Such  other  items  as  the  head  of 
the  Bureau  determines  should  be  ex- 
cluded. 

§  52.24     Expenses    in    searching    for   re- 
placement business  or  farm. 


(a)  Subject  to  the  limitation  in  para- 
graph (b)  of  this  section,  the  following 
items  are  allowed : 

(1)  Travel  costs. 

(2)  Reasonable  costs  for  meals  and 
lodging. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(4)  Broker  or  realtor  fee  to  locate  a 
replacement  business  or  farm  operation 
with  the  advance  approval  of  the  head 
of  the  Bureau. 

(b)  Limitation:  "nie  total  amount 
which  a  displaced  person  may  be  paid 
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(b)  The'^nature  of  the  clientele  of  the 
displaced  concern. 

(c)  The  relative  importance  of  the 
present  and  proposed  location  to  the 
displaced  business. 

§  52.34     Farms — partial  uking. 

In  the  case  where  an  entire  farm  oper- 
ation is  not  acquired,  the  payment  pro- 
vided by  S  52.30  shall  be  made  only  If  the 
head  of  the  Bureau  determines  that  the 
farm  meets  the  definition  of  a  farm  op- 
eration prior  to  the  acquisition  and  that 
the  real  property  remaining  after  the  ac- 
quisition Is  no  longer  an  economic  unit. 

§  52.35      Nonprofit  organizations. 

(a)  Where  a  nonprofit  organization  is 
displaced,  no  payment  shall  be  made  un- 
der section  202(c)  of  the  Act  imtil  after 
the  head  of  the  Bureau  determines: 

(1)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan- 
tial loss  of  its  existing  patronage.  The 
term  "existing  patronage"  as  used  in 
connection  witlf  nonprofit  organizations 
includes  the  persons,  community  or  cli- 
entele served  or  affected  by  the  activities 
of  the  nonprofit  organization. 

(2)  That  the  nonprofit  organization's 
activities  will  be  siAstantially  reduced 
because  of  the  displacement. 

(3)  That  the  nonprofit  organization 
Is  not  part  of  an  organization  having 
at  least  one  other  establishment  not  be- 
ing acquired  which  is  engaged  in  the 
same  or  similar  activity. 

(b)  Any  in  lieu  payment  made  under 
section  202(c)  of  the  Act  to  an  eligible 
nonprofit  organization  shall  be  in  the 
amount  of  $2,500. 

Subpart  D — Replacement   Housing — 
Homeowner 

§  52.40     Replacement  housing  for  home- 
owner. 

(a)  In  addition  to  iiayments  otherwise 
athorized,  the  head  of  the  Bureau  shsdl 
make  an  additional  payment  not  in  ex- 
cess of  $15,000  to  any  displaced  person 
who  is  displaced  from  a  dwelling  actually 
owned  and  occupied  by  such  displaced 
person  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  the  property.  Such  addi- 
tional payment  shall  include  the  follow- 
ing elements: 

(1)  The  amoimt,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  Bureau,  equals 
the  reasonable  cost  of  a  comparable  re- 
placement dwelling  which  is  a  decent, 
safe,  and  sanitary  dwelling  adequate  to 
accommodate  such  displaced  person, 
reasonably  accessible  to  public  services 
and  places  of  emplojrment  and  available 
on  the  private  market. 

(2)  The  amount.  If  any,  which  will 
compensate  such  displaced  person  for 
any  increased  interest  costs  which  such 
person  is  required  to  pay  for  financing 
the  acquisition  of  any  such  comparable 
replacement  dwelling.  Such  amount  shall 
be  paid  only  if  the  dwelling  acquired  by 
the  Bureau  was  enciimbered  hy  a  bona 
fide  mortgage  which  was  a  valid  lien  on 
such  dwelling  for  not  less  than  180  days 
prior  to  the  initiation  of  negotiations  for 


the  acquisition  of  such  dwelling.  Such 
amount  shall  be  equal  to  the  excess  in 
the  aggregate  interest  and  other  debt 
service  costs  of  the  amount  of  the  princi- 
pal of  the  mortgage  on  the  replacement 
dwelling  which  is  equal  to  the  impaid 
balance  of  the  mortgage  on  the  acquired 
dwelling,  over  the  remainder  term  of  the 
mortgage  on  the  acquired  dwelling,  re- 
duced to  discounted  present  value.  The 
discount  rate  shall  be  the  prevailing  in- 
terest rate  paid  on  savings  deposits  by 
commercial  banks  in  the  general  area  in 
which  the  replacement  dwelling  is 
located. 

(3)  Reasonable  expenses  Incurred  by 
such  displaced  person  for  evidence  of 
title,  recording  fees,  and  other  closing 
costs  incident  to  the  purchase  of  the  re- 
placement dwelling,  but  not  including 
prepaid  expenses. 

(b)  The  additional  payment  author- 
ized by  this  §  52.4  shall  be  made 
only  to  such  a  displaced  person  who  pur- 
chases and  occupies  a  replacement  dwell- 
ing which  is  decent,  safe,  and  sanitary 
not  later  than  the  end  of  the  1-year  pe- 
riod beginning  on  the  date  on  which  he 
receives  from  the  Bureau  final  payment 
of  all  costs  of  the  acquired  dwelUng,  or 
on  the  date  on  which  he  moves  from  the 
acquired  dwelling,  whichever  is  the  later 
date. 

(c)  Section  203(b)  is  not  applicable  to 
the  Department  of  Justice  as  the  Depart- 
ment does  not  administer  any  laws  un- 
der which  Federal  insurance  mortgages 
are  available. 

(d)  Whenever  a  displaced  person  is 
eligible  for  a  payment  but  has  not  yet 
purchased  a  replacement  dwelling,  the 
head  of  the  Bureau  shall  at  the  request  of 
the  displaced  person  provide  a  written 
statement  to  any  interested  person,  fi- 
nancial institution  or  lending  agency  as 
to  such  person's  eligibility  for  a  payment 
and  the  requirements  that  must  be  satis- 
fied before  such  payment  can  be  made. 

§  52.41     Eliipbility. 

(a)  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay- 
ment if  he: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  180 
days  immediately  prior  to  the  initiation 
of  negotiations  for  the  property  and, 

(2)  Meets  the  eligibility  requirements 
of  §  52.4(b). 

(b)  A  displaced  owner-occupant  of  a 
(Celling  who  is  determined  to  be  ineligi- 
ble under  this  section  may  be  eligible  for 
a  replacement  housing  payment  xmder 
5  52.5. 

§  52.42     Suitable    replacement   dwelling. 

A  suitable  replacement  dwelling  is  one 
which  when  compared  with  the  dwelling 
being  taken  is: 

(a)  Decent,  safe  and  sanitary. 

(b)  P*unctionally  equivalent  and  sub- 
stantially the  same  with  respect  to: 

( 1 )  Number  of  rooms. 

(2)  Area  of  living  space. 

(3)  Age. 

(4)  State  of  repair. 

(c)  Open  to  all  persOTis  regardless  of 
race,  color,  religion,  sex,  or  nati(»ial  ori- 
gin and  consistent  with  the  requirements 
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Of  title  vrn  of  the  Civil  Rights  Act  of 
1968. 

(d)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired  in 
regard  to: 

(1)  PubUc  uUlities. 

(2)  Public  and  commercial  facilities. 

(3)  Reasonably  accessible  to  the  relo- 
catee's  place  of  employment. 

(4)  Adequate  to  accommodate  the  re- 
locatee. 

(5)  In  an  equal  or  better  neighbor- 
hood. 

(6)  Available  on  the  market. 

(7)  Within  the  financial  means  of  the 
displaced  family  or  Individual. 

§  52.43     Compuution     of     replacement 
housing  payment. 

(a)  Differential  payment  for  replace- 
ment housing.  The  head  of  the  Bureau 
may  determine  the  amoimt  necessary  to 
purchase  a  suitable  replacement  dwell- 
ing by  either  establishing  a  schedule  or 
by  using  a  comparative  method. 

(1)  Schedule  method.  Bureaus  may 
establish  a  schedule  of  reasonable  acqui- 
sition cost  for  suitable  replacement 
dwellings  in  the  various  types  of  dwell- 
ings required  and  available  on  the  pri- 
vate market.  The  schedule  should  be 
based  on  a  current  analysis  of  the  mar- 
ket to  determine  an  amount  for  each 
type  of  dwelling  required.  When  more 
than  one  Federal  agency  is  causing  the' 
displacement  in  a  community  or  an  area. 
Bureaus  shall  cooperate  with  such  other 
agencies  on  the  method  for  computing 
the  Replacement  Housing  Payment  and 
shall  use  the  imiform  schedules  of  sale 
housing  in  the  community  or  areas. 

(2)  Comparative  method.  Bureaus 
may  determine  the  price  of  a  suitable  re- 
placement dwelling  by  selecting  a  dwell- 
ing or  dwellings  representative  of  the 
dwelling  unit  acquired,  which  are  avail- 
able on  the  private  market  and  meet 
the  definition  of  suitable  replacement 
dwelling.  Asking  prices  are  to  be  ad- 
justed to  reflect  the  market  sale  experi- 
ence. A  single  dwelling  shall  only  be  used 
when  additional  comparable  dwellings 
are  not  available. 

(3)  Limitations.  The  amount  estab- 
lished as  the  differential  payment  for 
the  replacement  housing  sets  the  upper 
limit  of  this  payment. 

(i)  If  the  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  differential  payment,  the 
replacement  housing  payment  will  be 
reduced  to  that  amount  required  to  pay 
the  difference  between  the  acquisition 
price  of  the  acquired  dwelling  and  the 
actual  purchase  price  of  the  replacement 
dwelling. 

(11)  If  the  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  acquisition  price  of  the 
acquired  dwelling,  no  differential  pay- 
ment shall  be  made. 

(b)  Interest  payment.  The  interest 
payment  shall  be  based  on  present  value 
of  the  reasonable  cost  of  the  Interest 
differential  including  points  paid  by  the 
purchaser  on  the  amount  refinanced  not 
to  exceed  the  amount  of  the  unpaid  debt 
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for  Its  remaining  term  at  the  time  of 
acquisition  of  the  real  property. 

(c)  Incidental  expenses.  (1)  The  inci- 
dental expense  payment  is  the  amoimt 
necessary  to  compensate  the  homeowner 
for  costs  incident  to  the  purchase  of  the 
replacement  dwelling  such  as: 

(i)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys,  pre- 
paring drawings  of  plats,  and  charges 
Incident  to  recordation. 

(11)  Lenders,  Federal  Housing  Admin- 
istration, or  Veterans  Administration 
appraisal  fees. 

(iii)  Federal  Housing  Administration 
application  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender.  Federal 
Housing  Administration,  or  Veterans 
Administration. 

(V)  Credit  Report. 

(vi)  Title  policies  or  abstracts  of  title. 

(vii)  Escrow  agent's  fee. 

(viu)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expenses 
is  reimbursable  which  is  determined  to 
be  a  part  of  the  finance  charge  under 
title  I  of  the  Truth  in  Lending  Act,  82 
Stat.  146.  15  U.S.C.  1601,  and  regulation 
Z  issued  pursuant  thereto  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System. 

Subpart  E — Replacement  Housing  for 

Tenants  and  Certain  Others 
§  52.51     Eligibility. 

(a)  A  displaced  tenant  or  owner- 
occupant  of  less  than  180  days  is  eligible 
for  a  replacement  housing  payment  if  he 
actually  occupied  the  dwelling  for  not 
less  than  90  days  immediately  prior  to 
the  initiation  of  negotiations  for  acqui- 
sition of  the  property,  and  meets  the 
other  eligibility  requirements  of  this 
section. 

(b)  In  addition  to  amounts  otherwise 
authorized,  the  head  of  the  Bureau  shall 
make  a  payment  to  or  for  any  displaced 
person  from  any  dwelling  not  eligible  to 
receive  a  payment  under  Subpart  D  of 
this  part  which  dwelling  was  actually  and 
lawfully  occupied  by  such  displaced  per- 
son for  not  less  than  90  days  prior  to  the 
initiation  of  negotiations  for  acquisition 
of  such  dwelling.  The  Bureau  shall  notify 
the  tenant  or  other  occupsint  of  the  prop- 
erty in  writing  of  the  actual  date  of 
initiation  of  negotiations. 

(c)  Payment  under  this  section  shall 
be  either : 

(1)  The  amount  necessary  to  enable 
such  displaced  person  to  lease  or  rent 
for  a  period  not  to  exceed  4  years,  a  de- 
cent, safe,  and  sanitary  dwelling  of 
standards  adequate  to  accommodate 
such  person  in  areas  not  generally  less 
desirable  in  regard  to  public  and  com- 
mercial facilities,  and  reasonably  acces- 
sible to  his  place  of  employment,  but 
not  to  exceed  $4,000,  or 

(2)  The  amount  necessary  to  enable 
such  person  to  make  a  downpayment, 
including  Incidental  expenses  described 
in  §  52.43(c),  on  the  purchase  of  a  de- 
cent, safe,  and  sanitary  dwelling  of 
standards    adequate    to    accommodate 
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such  person  in  areas  not  generally  less 
desirable  in  regard  to  public  utilities  and 
commercial  and  public  facilities,  but  not 
to  exceed  $4,000.  except  that  if  such 
amount  exceeds  $2,000.  such  person  must 
equally  match  any  such  amount  in  excess 
of  $2,000.  in  making  the  downpayment. 

(d)  An  owner-occupant  otherwise  eli- 
gible for  a  payment  under  §  52.40(a)  but 
who  rents  instead  of  purchases  a  re- 
placement dwelling  is  eUgible  for  re- 
placement housing  as  a  tenant. 

Subpart  F — Computation  of  Replace- 
ment Housing  Payment  for  Dis- 
placed Tenants 

§  52.61      Rental      replacement      houking 
payment. 

The  head  of  the  Bureau  may  estab- 
lish the  amount  necessary  to  rent  a 
suitable  replacement  dwelling  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(a)  Schedule  method.   Bureaus  may 
establish  a  rental  schedule  for  suitable 
replacement  dwellings  as  described   in 
§  52.42  for  the  various  types  of  dwellings 
required  and  available  on  the  private 
market.  The  payment  should  be  com- 
puted by  determining  the  amount  neces- 
sary to  rent  a  suitable  replacement  dvell- 
ing  for  4  years   (the  average  monthly 
cost  from  the  schedule)  and  subtracting 
from  such  amount  48  times  the  aver- 
age month's  rent  paid  by  the  displaced 
tenant  in  the  last  3  months  prior  to 
initiation  of  negotiations  if  such  rent 
is  reasonable,  or  if  not  reasonable.  48 
times  the  monthly  economic  rent  for  the 
dwelling  unit  as  established  by  the  dis- 
placing Bureau.  For  purposes  of  these 
regulations,  economic  rent  is  defined  as 
the  amount  of  rent  the  displaced  tenant 
would  have  had  to  pay  for  a  similar 
dwelling  unit  in  areas  not  generally  less 
desirable  than  the  dwelling  unit  to  be 
acquired.  The  schedule  shoul(^  be  based 
on  a  current  analysis  of  the  market  to  de- 
termine an  amount  for  each   type  of 
dwelling  required.  When  more  than  one 
Federal  agency  is  causing  the  displace- 
ment in  a  conununity  or  an  area.  Bureaus 
shall  cooperate  with  such  other  Federal 
agencies  on  the  method  for  computing 
the  replacement  housing  payment  and 
shall  use  the  uniform  schedules  of  aver- 
age rental  housing  in  the  community  or 
areas. 

(b)  Comparative  method.  Bureaus 
may  determine  the  average  month's  rent 
by  selecting  one  or  more  dwellings  rep- 
resentative of  the  dwelling  unit  acquired, 
available  on  the  private  market  which 
meets  the  definition  of  a  suitable  re- 
placement dwelling  as  described  in 
§  52.42.  The  payment  should  be  com- 
puted by  determining  the  amount  nec- 
essary to  rent  for  4  years  a  suitable 
replacement  dwelling  and  subtracting 
from  the  amount  so  determined  the  lesser 
of  48  times  the  average  month's  rent 
paid  by  the  displaced  tenant  in  the  last 
3  months  prior  to  initiation  of  negotia- 
tions or  if  not  reasonable.  48  times  the 
monthly  economic  rent  for  the  dwelling 
unit  established  by  the  displacing 
Bureau. 
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(c)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  bous- 
ing payment  under  Subpart  D  because  of 
the  180-day  occupancy  requirement  and 
elects  to  purchaBe  a  replacement  dwelling 
is  eligible  for  a  replacement  housing 
downpayment  and  closing  cost  not  to 
exceed  $4,000.  The  payment  will  be  com- 
puted in  the  same  manner  as  shown  in 
this  section. 

Subpart  G — Relocation  Assistance 
Advisory  Services 

§  52r71      Coordination. 

(a)  Whenever  the  acquisition  of  real 
property  for  a  program  or  project  imder- 
taken  by  a  Bureau  in  any  State  will  result 
in  the  displacement  of  any  person  on  or 
after  the  effectiw  date  of  the  Act.  the 
Bureau  shall  provide  a  relocation  assist- 
ance advisory  program  for  displaced  per- 
sons which  shall  offer  the  services  de- 
scribed in  paragraph  (c)  of  this  section. 
If  the  head  of  the  Bureau  determines  that 
any  person  occupying  property  immedi- 
ately adjacent  to  the  real  property  ac- 
quired is  caused  substantial  economic  in- 
jury because  of  the  acquisition,  he  may 
offer  such  person  relocation  advisory 
services  under  such  program. 

(b)  Bureaus  administering  programs 
covered  by  this  Act  shall  cooperate  to  the 
maximum  extent  feasible  with  other  Fed- 
eral or  State  agencies  to  assure  that  dis- 
placed persons  receive  the  maxlmimi  as- 
sistance .available  to  them. 

(c)  Each  relocation  assistance  advisory 
program  required  by  paragraph  (a)  of 
this  section,  shall  include  such  measures, 
facilities,  or  services  as  may  be  necessary 
or  appropriate  in  order  to : 

( 1 )  Determine  the  need,  if  any,  of  dis- 
placed persons,  for  relocation  assistance; 

(2)  Provide  current  and  continuing  in- 
formation on  the  avEUlability,  prices,  and 
rentals  of  comparable  decent,  safe,  sani- 
tary sales  and  rental  housing,  and  of 
comparable  conmiercial  properties  and 
locations  for  displaced  businesses; 

(3)  Assure,  that  within  a  reasonable 
period  of  time,  prior  to  displacement,  re- 
placement dwellings  will  be  available  in 
areas  not  generally  less  desirable  in  re- 
gard to  public  utilities  and  public  and 
commercial  fSMjllities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  Individuals  displaced,  de- 
cent, safe,  and  sanitary  dwellings,  as  de- 
fined by  these  regulations.  The  dwellings 
shall  be  available  to,  and  equal  in  number 
to,  the  number  of  such  displaced  persons 
who  require  such  dwellings  and  reason- 
ably accessible  to  their  places  of  em- 
ployment,'except  that  the  head  of  the 
Bureau  may  waive  such  assurance  (see 
S  52.82). 

(4)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location; 

(5)  Supply  information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons;  and 

(6>  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 


hardships  to  such  persons  in  adjusting  to 
relocation. 

(d)  Land  owners  and  tenants  within 
the  project  area  must  be  fully  informed 
at  the  earliest  possible  time  of  the  re- 
location program  and  such  matters  as 
the  payments  and  assistance  available, 
the  specific  plans  and  procedures  for  as- 
suring that  suitable  replacement  housing 
will  be  available  for  homeowners  and 
tenants  in  advance  of  displacement,  the 
eligibility  requirements  and  procedures 
for  obtaining  such  payments  and  assist- 
ance, and  the  right  to  appeal  to  the  At- 
torney General,  and  the  procedure  for 
appealing. 

(e)  The  head  of  the  Bureau  shall  co- 
ordinate relocaticxi  activities  with  project 
work,  and  other  planned  or  proposed 
Governmental  actions  in  the  community 
or  nearby  areas  which  may  affect  the 
carrying  out  of  relocatl(xi  assistance 
programs. 

Subpart  H — Duties  of  Burecuis 

§  52.80      Determination  availability. 

Bureaus  may  not  proceed  with  any 
phase  of  any  project  which  will  cause  the 
displacement  of  any  person  tmtil  it  has 
determined,  or  received  satisfactory  as- 
surance that,  within  a  reasonable  period 
of  time  prior  to  displacement,  there  will 
be  available  on  a  basis  consistent  with 
the  requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  and  title  VHI  of  the 
Civil  Rights  Act  of  1968,  in  areas  not 
generally  less  desirable  in  regard  to  pub- 
lic utilities  and  public  and  commercial 
facilities  and  at  rents  or  prices  within 
the  financial  means  (including  supple- 
ments provided  by  law)  of  the  families 
and  individuals  displaced,  decent,  safe, 
and  sanitary  dwellings,  as  described  in 
§  52.83,  equal  in  number  to  the  number 
of,  available  to,  such  displaced  persons 
who  require  such  dwellings  and  reason- 
ably accessible  to  their  places  of  em- 
ployment. 


§  52.81      Support. 

The  determination  or  assurance  under 
§  52.80  shall  be  based  on  a  current  survey 
and  analysis  of  available  replacement 
housing  by  the  Bureau.  Surveys  to  deter- 
mine availability  of  replacement  housing 
should  be  undertaken  during  the  plan- 
ning phase  for  each  area  wherein  pro- 
visions of  the  Act  may  be  applicable. 
These  surveys  should  include  sufficient 
data  to  provide  assurances  that  replace- 
ment dwellings  are  available  and  meet 
requirements  of  the  Act  and  criteria  de- 
scribed herein.  These  surveys  will  list 
housing  currently  available.  Information 
needed  to  develop  and  maintain  the  sur- 
vey will  be  available  from  the  Veterans 
Administration,  Federal  Housing  Admin- 
istration, Department  of  Housing  and 
Urban  Development,  and  Real  Estate 
Associations. 

§  52.82     Waiver. 

Pursuant  to  !  52.71(c)(3)  the  head  of 
the  Bureau  may  waive  the  requirement 
for  suitable  replacement  housing  only  on 
the  basis  of  an  emergency  or  other  ex- 
traordinary situations  where  immediate 
possession  of  real  property  Is  of  crucial 
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importance.  Each  waiver  of  assurance  of 
replacement  housing  shall  be  sui^x>rted 
by  appropriate  findings  and  a  determina- 
tion of  the  necessity  for  the  waiver.  De- 
terminations so  made  shall  be  included 
in  the  annual  report  required  by  §  52.150. 

§  52.83     Decent,  safe,  and  sanitary  hous- 
ing. 

A  decent,  safe,  and  sanitary  dwelling 
is  one  which  is  found  to  be  in  soimd  and 
weathertight  condition,  and  which  meets 
local  housing  codes.  The  head  of  the  Bu- 
reau shall  consider  the  following  criteria 
in  determining  if  a  dwelling  unit  is  de- 
ceit, safe,  and  sanitary.  Adjustments 
may  only  be  made  in  the  cases  of  im- 
usual  or  imique  geographical  areas. 

(a)  Housekeeping  unit.  A  housekeep- 
ing unit  must  include  a  kitchen  with 
fully  usable  sink;  a  stove,  or  connections 
for  same;  a  separate  complete  bathroom; 
hot  £uid  cold  nmning  water  in  both  the 
bath  and  the  kitchen;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services;  and  heating  as  re- 
quired by  climatic  conditions  and  local 
codes. 

(b)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  include  requirements  relat- 
ing to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  amiroval 
of  the  head  of  the  Bureau  causing  the 
displacement. 

(c)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Bureau  approved  occupancy 
requirements  or  comply  with  local  codes. 

(d)  Facilities.  A  dwelling  unit  meet- 
ing the  physical  and  occupancy  stand- 
ards stated  above,  shall  only  be  consid- 
ered as  suitable  replacement  housing 
when  it  is  reasonably  convenient  to  such 
community  facilities  as  schools,  stores, 
and  public  transportation. 

§  52.84     Absence  of  local  standards. 

In  those  instances  where  there  is  no 
local  housing  code  or  a  local  housing 
code  does  not  contain  certain  minimum 
standards  or  the  standards  are  inade- 
quate, the  head  of  the  Bureau  will  es- 
tablish the  standards. 

Subpart  I — Housing  Replacement 

§  52.90     Housing  replacement  by  Federal 
agency  as  last  resort. 

(a)  If  a  project  cannot  proceed  to  ac- 
tual c(Histruction  because  comparable  re- 
placement sale  or  rental  housing  is  not 
available,  and  the  head  of  the  Bureau 
determines  that  such  housing  cannot 
otherwise  be  made  available,  he  may 
take  such  action  as  Is  necessary  or  ap- 
propriate to  provide  such  housing  by 
use  of  funds  authorized  for  such  project 
in  conformance  with  criteria,  guideUnes 
and  procedures  to  be  issued  by  the  Secre- 
tary of  Housing  and  Urban  Development. 
A  State  agency  taking  such  action  will 
comply  with  the  requirements  and  pro- 
cedures of  the  Department  and  Bureau 
providing  the  Federal  financial  as- 
sistance. 
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(b)  No  person  shall  be  required  to 
move  f  nxn  his  dwtiling  on  or  after  the 
effective  date  of  the  Act,  on  accoimt  of 
any  project,  unless  the  head  of  the  Bu- 
reau Is  satisfied  that  replacemeit  hous- 
ing is  available  to  such  person. 

Subpart  J — Roquiremonts  for  Reloca- 
tion Payments  and  Assistance  of 
Federally  Assisted  Programs 

§  52.111      Assurances. 

Notwithstanding  any  other  law,  •  the 
head  of  any  Biueau  shall  not  app>rove 
any  grsuit  to,  contract  or  agreement  with, 
a  State  agency,  under  which  Federal 
financial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any  program 
or  project  which  will  result  in  the  dis- 
placement of  any  person  on  or  after  the 
effective  date  of  the  Act,  imless  he  re- 
ceives satisfactory  assurances  from  such 
State  agency  that: 

(a)  Fair  and  reasonable  relocation 
[>asrments  and  assistance  shall  be  pro- 
vided to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  a  Federal 
agency  under  Subparts  B,  D.  and  E  of 
this  part. 

(b)  Relocation  assistance  programs 
offering  the  services  described  in  S  52.70 
shall  be  provided  to  such  displaced  per- 
sons; 

(c)  Within  a  reascmable  period  of  time 
prior  to  displacement,  decent,  safe,  and 
sanitary  replacement  dwellings  will  be 
available  to  dl^laced  persons  in  accord- 
ance with  §  52.71(c). 

(d)  The  affected  persons  will  be  ade- 
quately informed  of  the  available  benefits 
and  the  policies  and  procedures  relating 
to  the  payment  of  these  benefits. 

§  52.112  Inability  to  provide  assurances 
priortojuly  1,1972. 

A  State  agency's  assurances  shall  be  ac- 
companied by  a  statement  in  which  it 
specifies  any  provision  of  the  assurances 
required  by  sections  210  and  305  of  the 
Act  which  it  is  unable  to  provide  in  whole 
or  in  part,  imder  its  laws.  In  the  event 
a  State  agency  msdntalns  that  it  is  legally 
unable  to  provide  all  or  any  part  of  the 
required  assurances.  Its  statement  shall 
be  supported  by  an  opinion  of  the  chief 
legal  ofiBcial  of  the  State  agency.  The 
opinion  shall  contain  a  full  discussion  of 
the  issues  Involved,  and  shall  cite  legal 
authority  in  support  of  the  conclusion  of 
legal  inability  to  provide  any  part  of  the 
required  assurances. 

§  52.113  InabOity  to  provide  assurances 
for  programs  or  projects  causing 
displacement  on  or  after  July  1. 
1972.  ' 

If  a  State  agency  is  unable  to  provide 
the  assurances  required  by  sections  210 
and  305  on  or  after  July  1,  1972,  with 
regard  to  any  program  or  project  that 
will  result  In  the  displacement  of  any 
person,  the  head  of  the  Bureau  shall  not 
approve  any  grant  to,  or  contract  or 
agreement  with  such  State  agency  under 
which  Federal  financial  assistance  will  be 
available  to  pay  all  or  part  of  the  cost 
of  such  program  or  project,  until  such 
time  as  assurances,  applicable  to  all  per- 
sons to  be  dl^laced  are  provided. 
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§52.114     Suie  sobmiMkuu. 

The  head  of  a  Biu^au  may  not  approve 
or  authorize  any  action  by  a  State  agency 
unless  the  State  agency  has  either 
provided  the  assurances  required  by  sec- 
tion 210  or  305.  or  if  it  is  unable  to  pro- 
vide all  or  part  of  such  assiutmces,  the 
submission  described  in  S  52.112. 

§  52.115     G>mpliance  with  sections  301 
and  302. 

A  State  agency,  as  part  of  the  assur- 
ances required  by  section  305,  shall  pro- 
vide a  statement  indicating  the  extent  to 
which  it  can  comply  with  the  provisions 
of  sections  301  and  302.  If  the  State 
agency  indicates  that  it  is  unable  to  com- 
ply fully  with  any  of  such  policies,  its 
statement  shall  be  suiH)orted  by  an  opin- 
ion of  the  chief  legal  officer  of  the  State 
agency.  The  opinion  shall  contain  a  full 
discussion  of  the  issues  Involved,  and 
shall  cite  legal  authority  in  support  of 
the  conclusion  of  legal  inability  to  com- 
ply with  any  of  the  provisions  set  forth 
In  sections  301  and  302.  State  agencies 
must  comply  with  sections  301  and  302  If, 
imder  State  law,  compliance  Is  legally 
possible. 

§52.116     Monitoring  assurances. 

Heads  of  Bureaus  shall  take  continu- 
ing action  to  insure  that  State  agencies 
are  acting  in  accordance  with  the  assur- 
ances they  have  provided. 


§  52.120 


Subpart  K — Costs 
Federal  share  of  costs. 


(a)  The  cost  of  a  State  agency  of 
providing  pajrments  and  assistance  pur- 
suant to  55  52.90,  52.110.  and  52.170,  shaU 
be  included  as  iwut  of  the  cost  of  a  pro- 
gram or  project  for  which  Federal  finan- 
cial assistance  Is  available  to  such  State 
agency,  and  such  State  agency  shall  be 
eligible  for  Federal  finanioal  assistance 
with  respect  to  such  payments  and  assist- 
ance in  the  same  manner  and  to  the  same 
extent  as  other  project  or  program  costs, 
except  that,  notwithstanding  any  other 
law  in  the  case  where  the  Federal  finan- 
cial assistance  is  by  grant  or  contribu- 
tion, the  Federal  agency  shall  pay  the 
first  $25,000  of  the  cost  to  a  State  agency 
of  providing  payments  and  assistance  for 
a  displaced  person  under  55  52.90,  52.110, 
and  52.170  on  account  of  any  acquisition 
or  displacement  occurring  prior  to  July  1. 
1972. 

(b)  No  payment  or  assistance  under 
§5  52.110  and  52.170  shall  be  required  or 
Included  as  a  program  or  project  cost 
under  this  section,  if  the  displaced  per- 
son received  a  payment  required  by  the 
State  law  of  eminent  domain  which  Is 
determined  by  the  head  of  the  Bureau  to 
have  substantially  the  same  purpose  and 
effect  as  such  payment  under  this  section, 
and  to  be  part  of  the  cost  ^f  the  program 
or  project  for  which  Fedeitil  financial  as- 
sistance is  available.         v 

(c)  Any  grant  to,  contact,  or  agree- 
ment with,  a  State  ageiwy  executed 
before  the  effective  date/ai  the  Act. 
under  which  Federal  finaflcial  assistance 
is  avaUable  to  pay  all  or  part  of  the  cost 
of  any  program  or  project  which  will 
result  in  the  displacement  of  any  person 
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RULES  AND  REGULATIONS 

cies  receiving  Federal  financial  assist- 
ance, the  heads  of  Bureaus  shall  consult 
with  each  other  and  with  other  Federal 
agencies  on  the  establishment  of  proce- 
dures for  the  implementation  of  such 
programs. 

(b)  The  head  of  each  Bureau  is  au- 
thorized to  establish  such  procedures  as 
he  may  determine  to  be  necessary  to  as- 
sure that: 

(1)  The  paymoits  and  assistance  au- 
thorized by  the  Act  shall  be  administered 
in  a  manner  wlhch  is  fair  and  reasonable, 
and  as  uniform  as  practicable; 

(2)  A  displaced  person  who  makes 
application  for  payment  authorized  by 
these  regulations  shall  be  paid  proiiu>tly 
after  a  move  or,  in  liardship  cases,  be 
paid  in  advance;  and 

(3)  Any  person  aggrieved  by  a  deter- 
mination as  to  eligibility  for  a  payment 
authorized  by  the  Act,  or  the  amount  of  a 
imyment,  may  have  his  application  re- 
viewed by  the  head  of  the  Bureau  having 
authority  over  the  applicable  program  or 
project,  or  in  the  case  of  a  program  or 
project  receiving  Federal  financial  assist- 
ance, by  the  head  of  the  State  agency. 

Subpart  hf— Annual  Report 

§  52.151      Preparation. 

Each  Bureau  shall  prepare  and  sub- 
mit an  annual  report  to  the  Assistant 
Attorney  General  for  Administration 
with  respect  to  the  administration  of  the 
programs  and  policies  established  or 
authorized  by  the  Act.  This  report  shall 
contain  such  information  as  may  be  re- 
quired by  the  Assistant  Attorney  General 
for  Adminlstratioi:^ 

§  52.1 52     Sutistical  data. 

Bureaus  shall  also  provide  statistical 
data  with  the  annual  reports.  Bureaus 
shall  furnish  data  separately  for  each 
Federal  program  and  each  federally  as- 
sisted program,  together  with  a  simi- 
mary  for  the  whole  Bureau. 

Subpart  O — Other  Duties  of  Bureaus 

§  52.160     Payments  not  lo  be  considered 
as  income. 

(a)  Heads  of  Bureaus  shall  make  every 
effort  to  pay  promptly  any  displaced  per- 
son who  makes  application  for  payments 
authorized  by  these  regulations  after  a 
move,  or  in  hardship  cases,  advance  pay- 
ments may  be  authorized. 

(b)  Bureaus  shall  advise  all  displaced 
persons  that  no  payment  received  under 
title  n  of  the  Act  shall  be  considered  as 
income  for  the  purposes  of  the  Internal 
Revenue  Code  of  1954;  or  for  the  pur- 
poses of  determining  the  eligibility  or  the 
extent  of  eligibility  of  any  person  for 
assistance  under  the  Social  Security  Act 
or  any  other  Federal  Law. 

Subpart    P — Uniform    Real    Property 

Acquisition  Policy 
§  52.171      Owners.! 

In  order  to  encourage  and  expedite  the 
acquisition  of  real  property  by  agree- 
ments with  owners,  to  avoid  litigation 
and  relieve  congestion  in  the  courts,  to 
assure  consistent  treatment  for  owners 
in  the  many  Federal  programs,  and  to 


promote  public  confidence  in  Federal 
land  acquisition  practices,  the  head  of 
the  Bureau  to  the  greatest  extent  prac- 
ticable shall: 

(a)  Make  every  reasonable  effort  to 
acquire  expeditiously  real  property  by 
negotiation. 

(b)  Appraise  real  property  before  the 
Initiation  of  negotiations,  and  give  the 
owner  or  his  designated  representative  an 
opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property. 

(c)  Before  the  initiation  of  negotia- 
tions for  real  property,  establish  an 
amount  which  he  believes  to  be  just  com- 
pensation therefor  and  make  a  prompt 
offer  lo  acquire  the  property  for  the  full 
amoimt  so  established.  In  no  event  shall 
such  amoimt  be  less  than  the  approved 
appraisal  of  the  estimated  fair  market 
value  of  such  property.  Any  decrease  or 
increase  in  the  fair  market  value  of  real 
property  prior  to  the  date  of  valuation 
caused  by  the  public  improvement  for 
which  such  property  is  acquired,  or  by 
the  likelihood  that  the  property  would  be 
acquired  for  such  improvement,  other 
than  that  due  to  physical  deterioration 
within  the  reasonable  control  of  the 
owner,  will  be  disregarded  In  determining 
the  compensation  for  the  pnverty.  TTie 
head  of  the  Bureau  concerned  shall  pro- 
vide the  owner  of  real  property  to  be 
acquired  with  a  written  statement  of, 
and  summary  of  the  basis  for,  the  amount 
he  established  as  just  compensati<Hi. 
Where  appropriate  the  just  compensa- 
tion for  the  real  property  acquired  and 
for  damages  to  remaining  real  property 
shall  be  separately  stated. 

§  52.172     Summary    statement    of    just 
compensation. 

The  summary  statement  of  the  basis 
for  the  determination  of  just  compensa- 
tion should  include  the  following: 

fa)  Identification  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acquired. 

(b)  Identification  of  the  buildings, 
structures,  and  other  improvements  con- 
sidered to  be  part  of  the  real  property 
for  which  the  offer  of  Just  compensation 
is  made. 

(c)  A  statement  that  the  Bureau's  de- 
termination of  just  compensation  is 
based  on  the  estimated  fair  market  value 
of  the  property  to  be  acquired.  If  only 
part  of  the  property  is  to  be  acquired  or 
the  interest  to  be  acquired  in  the  property 
is  less  than  the  full  interest  of  the  owner, 

^the  statement  should  explain  the  basis 
for  the  determination  of  just  compensa- 
tion. 

(d)  A  statement  that  the  Bureau's  de- 
termination of  just  compensation  is  not 
less  than  its  approved  appraisal  of  the 
property. 

(e)  A  statement,  unless  impracticable 
under  applicable  State  law,  that  any  de- 
crease or  increase  in  the  fair  market 
value  of  the  read  property  prior  to  the 
date  of  valuation  caused  by  the  public 
improvement  or  project  for  which  the 
property  Is  to  be  acquired,  or  by  the  like- 
lihood that  the  property  would  be  ac- 
quired for  such  Improvement  or  project, 
other  than  that  due  to  physical  deteri- 
oration within  the  reasonable  control  of 
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the  owner,  has  been  disregarded  by  the 
Bureau  in  making  its  determination  of 
Just  compensation  for  the  property. 

§  52.173     Interest  in  acquisition  of  i«al 
pn^ierty. 

(a)  If  the  head  of  the  Bureau 
acquires  any  interest  in  real  property  he 
shall  acquire  at  least  an  equal  Interest 
in  all  buildings,  structures  or  other  im- 
provements located  upon  the  real  prop- 
erty so  acquired  and  which  he  requires  to 
be  removed  from  such  real  property  or 
which  he  determines  will  be  adversely 
affected  by  the  use  to  which  such  real 
property  will  be  put.  If  any  buildings, 
structures,  or  other  improvements  com- 
prising part  of  the  real  property  are  the 
property  of  a  tenant  who  has  the  right 
or  obligation  to  remove  them  at  the  ex- 
piration of  his  term,  the  total  just  com- 
pensation for  the  real  property,  including 
the  property  of  the  tenant,  shall  be  ap- 
portioned to  the  landowner  smd  the  ten- 
ant, so  that  the  amount  attributable  to 
the  tenant's  improvements  will  be  the 
greater  of: 

(1)  The  estimated  fair  market  value 
of  the  tenant's  leasehold  estate  in  the 
property,  or 

(2)  The  contributive  value  of  the 
tenant's  improvements  to  the  value  of 
the  entirety,  which  value  shall  not  be  less 
than  the  value  of  his  improvements  for 
:  ciuoval  from  the  property. 

<b)  Payment  under  this  section  shall 
net  be  a  duplication  of  any  pajrment 
otherwise  authorized  by  law.  No  such 
!  ::iyment  shall  be  made  unless  the  land- 
owner disclaims  all  interests  in  the  ten- 
ant's improvements.  The  tenant  in  con- 
sideration for  such  pajmient  shall  assign, 
transfer,  and  release  to  the  Government 
all  his  rights,  title,  and  interest  in  and  to 
such  improvements.  The  tenant  may  re- 
ject payment  under  this  section  and  ob- 
tain payment  in  accordsmce  with  other 
applicable  laws. 

"  52.174     Apprai!<al. 

As  a  general  rule,  only  one  appraisal 
V.  lil  be  obtained  on  each  tract,  unless  the 
livad  of  the  Bureau  determines  that  cir- 
( .imstances  require  an  sidditional  ap- 
;  :aisal  or  appraisals.  The  Bureau  land 
i.2quisition  records  will  show  that  the 
•  ndowner  or  his  designated  representa- 
tive has  been  given  an  opportunity  to  ac- 
company the  appraiser  during  the  In- 
.•srection  of  the  property. 

C  32.173     Payments. 

No  owner  or  tenant  who  will  become  a 
displaced  person  will  be  required  to  sur- 
render possession  of  his  property  before 
payment  is  made  to  him  or  deposited  in 
the  registry  of  the  court.  Only  in  those 
instances  where  actual  displacement  of 
persons,  businesses  or  farms  occurs,  a 
written  notice  to  vacate  shall  be  given  by 
the  head  of  the  Bureau  at  least  90  days 
prior  to  the  date  by  which  such  move  is 
required.  If  permitted  by  the  head  of  the 
Bureau  to  remain  in  possession  for  a 
short  period  of  time  after  acquisition,  the 
rental  charged  for  this  occupancy  will 
not  be  more  than  the  fair  rental  value 
of  the  property  to  a  short-term  occupier. 


RULES  AND  REGULATIONS 

§  52.176     Condemnation. 

Condemnation,  where  required,  will  be 
Instituted  by  the  Government.  The  Gov- 
emmoit  shall  not  Intentionally  make 
it  necessary  for  an  owner  to  institute 
proceedings  to  prove  the  fact  of  the  tak- 
ing of  his  property.  Where  the  acquisi- 
tion of  a  part  of  a  property  will  leave  its 
owner  with  an  uneconomical  remnant, 
the  head  of  the  Bureau  will  offer  to  ac- 
quire the  entire  property. 

§  52.177     Expenses   incidental   to  trans- 
fer of  title  to  United  Sutes. 

The  head  of  the  Bureau  shall  amend 
all  land  purchase  contract  forms  to  pro- 
vide for  reimbursement  to  the  vendor  In 
an  amount  deemed  by  the  head  of  the 
Bureau  to  be  fair  and  reasonable  for  the 
following  expenses: 

(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  incidental  to  con- 
veying the  real  property: 

(b)  Penalty  cost  for  prepaymoit  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering  said 
real  property;  and 

(c)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  United  States,  or  the  effective 
date  of  possession  of  such  real  property 
by  the  United  States,  whichever  is  the 
earlier. 

§  52.178     Litigation  expenses. 

The  head  of  the  Bureau  in  project 
planning  shall  take  into  consideration  tiie 
possible  liability  for  the  payment  of  liti- 
gation expenses  of  a  condemnee  provided 
in  section  304  of  the  Act. 

§  52.179     States. 

(a)  Provision  of  assurances.  Notwith- 
standing any  other  law,  the  head  of  a 
Bureau  shall  not  approve  any  program  or 
project  or  any  grant  to.  or  contract  or 
agreement  with,  a  State  agency  under 
which  Federal  financial  assistance  will 
be  available  to  i>ay  all  or  part  of  the 
cost  of  any  program  or  project  which 
will  result  in  the  acquisition  of  real  prop- 
erty on  and  after  the  effective  date  of 
the  Act,  unless  he  receives  satisfactory 
assurances  from  such  State  agency  that: 

(1)  In  acquiring  real  property.  State 
agencies  will  be  guided,  to  the  greatest 
extent  practicable  under  State  law,  by 
the  land  acquisition  policies  of  these  reg- 
ulations; 

(2)  Property  owners  win  be  paid  or  re- 
imbursed for  necessary  expenses  as  speci- 
fied in  §  52.17;  and 

(3)  ITie  affected  persons  will  be  ade- 
quately Informed  of  the  available  bene- 
fits, and  the  policies  and  procedures  re- 
lating to  the  payment  of  these  benefits. 

(b)  Inability  to  provide  assurances.  A 
State  agency's  assurances  shall  be  ac- 
companied by  a  statement  in  which  it 
specifies  any  provision  of  the  assurances 
which  it  is  unable  to  provide  in  whole  or 
in  part,  under  its  laws.  In  the  event  a 
State  agency  maintains  that  it  is  legally 
unable  to  provide  all  or  any  part  of  the 
required  assurances,  its  statement  shall 
be  supported  by  an  opinion  of  the  chief 
legal  official  of  the  State  agency.  "Hie 
opinion  shall  contain  a  full  discussion  of 


24939 

the  Issues  Involved,  and  shall  dte  legal 
authority  In  support  of  the  conclusi(xi  of 
legal  inatollity  to  provide  any  part  of  the 
required  assurances. 

Dated:  December  20.  1971. 

John  N.  Mitcrkll, 
Attomev  General. 
IFB  Doc.71-18826  PUed  12-28-71;8:4fl  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  O— GRANTS 

PART  54a— GRANTS  TO  STATES  FOR 
ALCOHOL  ABUSE  AND  ALCOHOL- 
ISM PREVENTION,  TREATMENT, 
AND  REHABILITATION  SERVICES 

Notice  of  proposed  rule  making,  public 
rule  making  procedures,  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  Part  54a 
(which  relates  solely  to  grants  to  States 
for  alcohol  abuse  and  alcoholism  pre- 
vention, treatment,  and  rehabilitation 
services)  pursuant  to  part  A  of  title  HI 
of  the  Comprehensive  Alcohol  Abuse  «md 
Alcoholism  Prevention,  Treatment,  and 
RehabUitation  Act  of  1970  (84  Stat.  1849, 
42  U.S.C.  4571,  et  seq.  because  for  good 
cause  it  has  been  found  that  such  notice, 
public  participation,  and  delay  would  be 
contrary  to  the  public  interest  In  light  of 
the  need  to  provide  adequate  leadtime 
for  the  development  of  appropriate  State 
plsms  and  program  proposals  and  the 
need  for  the  orderly  and  efficient  con- 
sideration of  such  plans  and  proposals. 

The  following  regulations  shall  become 
effective  on  the  date  of  publication  In 
the  Federal  Register  (12-28-71). 

Accordingly,  Chapter  I,  Subchapter  D 
of  Title  42  Code  of  Federal  Regulations 
Is  amended  by  adding  a  new  Part  54a 
reading  as  follows: 

Sec. 

64a.l01     AppUcablUty. 

64a.  103     Allotments. 

Authoritt:  The  provisions  of  this  Part  64* 
Issued  under  sec.  302,  84  Stat.  184S,  42  U3.C. 
4672. 

§  54a.l01     ApplicabUity. 

The  regulations  of  this  part  apply  only 
to  grants  to  assist  the  States  in  plazmlng, 
establishing,  maintaining,  coordinating, 
and  evaluating  projects  for  the  develop- 
ment of  more  effective  prevention,  treat- 
ment, and  rehabilitation  programs  to  deal 
with  alcohol  abuse  and  alcoholism  as  au- 
thorized by  part  A  of  title  m  of  the 
Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970  (42  U.S.C.  4571, 
et  seq.) . 

§  54a.  102     Allotments. 

(a)  Allotments  to  States.  The  allot- 
ments to  the  several  States  under  part  A 
of  title  in  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  shall  be 
computed  as  follows: 
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(1)  One 
need  for  more 
ment,  and 
and  alcohol 
tionship  of  thi  i 
to  the  total 

(2) 
total 
need,  as 
capita  income 
three  most 
which  data  u 
Department  o 


th  rd  welflbt  on  the  basis  of 

effective  prevention,  treat- 

rtiiibllitatloa  of  alccdiol  abiue 

expressed  by  the  rela- 

populatiOD  in  ecu;h  State 

papulation  of  all  the  States. 

weight  aa  the  basis  of 

weighted  by  financial 

by  the  relative  per 

for  each  State  for  the 

recent  consecutive  years  for 

available  from  the  U.S. 

Commerce. 


jlisid, 


Two-ihrds 
populatln 
deternined 


Dated:  Novimber  29,  1971. 


Adminii  trator, 


and 
tratioh 


Vernon  E.  Wilson, 
Health  Services 
Mental  Health  Adminis- 


Eecember  18, 1971. 
Richardson, 


Approved: 

Elliot  L. 
Secretoi  y. 

IFR  Doc.Tl-XK  50  PUed  12-a3-71;8:47  am] 


Title  49— TRANSfORTATION 


ional  Highway  Traffic 
Department 


Chapter  V — h  ati 

Safety  Adn  linistration 
of  Transpor  ation 

IDocket  No.  71-22;  NoUce  1  ] 

PART  571— FI DERAL  MOTOR  VEHICLE 
SAFE  T  STANDARDS 


New  Pneumatic 
and  Rims 


This    amend  tnent 
sizes  and  alten  ative 


Tin  size  deslg 


AR70-13 , 

DR70-U ^ 

CR70-t4 

DR7»-14 , 

ER70-14 

FR70-M 

OR70-U 

HR70-M , 

JR70-H 

LR70-14 , 

DR70-U 

ER7»-15 

FR70-W 

QRTO-IS 

HR70-U 

JR70-M 

KR70-1S. 

LR70-1S 


1.  The  letters  "HF 

(Ic-^icnstlon  adjarent 

J.  Actual  section  \ 


Tires  and  Tire  Selection 
for  Passenger  Cars 


adds   certain    tire 
rim  sizes  to  the  pas- 


RULES  AND  REGULATIONS 

senger  car  tire  standard  and  tire  selec- 
tion and  rim  standard. 

On  October  5,  1968,  guidelines  were 
published  in  the  Peokhal  Register  (33 
FH.  14964)  by  which  routine  additions 
could  be  added  to  Appendix  A,  Standard 
No.  109  (5  571.109)  and  to  Appendix  A, 
Standard  No.  110  (§571.110).  Under 
these  guidelines,  the  addition  becomes 
effective  30  days  from  date  of  publica- 
tion in  the  Federal  Register,  if  no  ob- 
jections to  the  proposed  additions  are 
received.  If  objections  to  the  amendment 
are  received,  rule  making  pursuant  to  the 
procedures  for  motor  vehicle  safety 
standards  (49  CFR  Part  553)  is  followed. 

The  Rubber  Manufacturers  Associ- 
ation has  petitioned  for  the  following: 

(1)  The  addition  of  the  new  AR70-13, 
B60-13,  and  BR60-13  tire  size  designa- 
tions to  Table  I.  Appendix  A  of  Stand- 
ard No.  109  and  the  appnniriate  test  and 
alternative  rims  to  Table  I,  Appendix  A 
of  Standard  No.  110. 

(2)  The  addition  of  the  following  al- 
ternative rim  sizes  to  Table  I,  Appendix 
A  of  Standard  No.  110: 

(a)  The  6»/2-JJ  alternative  rim  size  for 
the  F78-15  tire  size  designation. 

(b)  The  6>4-JJ  alternative  rim  size  for 
the  7.75-15  tire  size  designation. 

The  European  Tyre  and  Rim  Techni- 
cal Organisaticm  has  petiti<»ied  for  the 
addition  of  the  following  alternative  rim 
sizes  to  Table  I,  Appendix  A  of  Stand- 
ard No.  110: 

(1)  The  5-JJ  alternative  rim  size  for 
the  145R13  tire  size  designaticm. 

(2)  The  4-JJ  alternative  rim  size  for 
the  150R13  tire  size  designati(Hi. 

( 3 )  The  6  '/a-JJ  alternative  rim  size  for 
the  185R14  tire  size  designation. 
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( 4 )  The  6  '/2-J J  alternative  rim  size  for 
the  9.0O-15  tire  size  designation. 

The  Ford  Motor  Co.  has  petitioned 
for  the  addition  of  the  5y2-JJ  alterna- 
tive rim  size  for  the  6.45-13/165-13  tire 
size  designation  to  Table  I,  Appendix  A  of 
Standard  No.  110. 

The  Toyota  Motor  Co.,  Ltd.,  has 
petitioned  for  the  addition  of  the  4-JJ 
alternative  rim  for  the  155R13  tire  size 
designation  to  Table  I,  Appendix  A  of 
Standard  No.  110. 

On  the  basis  of  the  data  submitted  by 
the  European  Tyre  and  Rim  Technical 
Organisation,  the  Rubber  Manufacturers 
Association,  the  Ford  Motor  Co.,  and 
Toyota  Motor  Co.,  Ltd.  indicating  com- 
pliance with  the  requirements  of  Federal 
Motor  Vehicle  Safety  Standards  No.  109 
and  No.  110  and  other  information  sub- 
mitted in  accordance  with  the  proce- 
dural guidelines,  §§  571.109  and  571.110 
of  Title  49,  Code  of  Federal  Regulations 
are  amended  to  read  as  set  forth  below, 
effective  30  days  from  date  of  publica- 
tion in  the  Federal  Register. 

(Sees.  103  and  119.  National  Traffic  and  Mo- 
tor Vehicle  S«ifety  Act  of  1966,  16  U.S.C. 
1392,  1407;  delegations  of  authority  at  49 
CFR   1.51  and  501.8) 

Issued  on  December  15,  1971. 

RoBER-c  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

1.  Appendix  A  of  §  571.109  is  amended 
to  read  as  foUows: 

a.  Table  I-G  is  deleted  and  the  follow- 
ing revised  Table  I-G  is  inserted. 

b.  Table  I-K  is  deleted  and  the  follow- 
ing revised  Table  I-K  is  inserted. 

c.  Table  I-R  is  deleted  and  the  follow- 
ing revised  Table  I-R  is  inserted. 

io» 


(Amendment  No.  6) 

tlBB  tOAD  BATIN09,  TEST  BIliS,  ULMIIUM  SIZE  rACTOBS,  AND  BBCTION  WIDTHS  FOR  "70  SERIES"   TYPE  "R"   RADIAL  PLY  TIRES 


ation  I 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  prrasures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test        Minimum     Section  > 
rim  width    site  factor       width 
(inches)        (inches)       (inches) 


720 

890 

840 

8B0 

950 

1,020 

1,100 

1,200 

1.200 

1,340 

8B0 

aao 

1.020 
1,100 
1,200 
1.200 
1.290 
1,340 


770 

»S0 

890 

960 

1,010 

1.090 

1,180 

1,290 

1,380 

1,430 

960 

1,010 

1.090 

1,180 

1,290 

l,SfO 

1,380 

1.430 


810 
1.010 

960 
1,010 
1,070 
1,160 
1,280 
1,300 
1,430 
1, 820 
1,010 
1,070 
1,160 
1,260 
1,300 
1,430 
1,400 
1,820 


860 
1,070 
1,000 
1,070 
1,130 
1,220 
1,310 
1,440 
1,800 
1,600 
1,070 
1.130 
1,220 
1,310 
1,440 
1,800 
1,540 
1,600 


900 
1.120 
1.060 
1.120 
1.190 
1.280 
1,380 
1,810 
1,580 
1,680 
1,120 
1,190 
1.280 
1.380 
1.510 
1.580 
1.620 
1,660 


940 
1,170 
1. 100 
1.170 
1,240 
1,340 
1,440 
1.580 
1.660 
1,750 
1,170 
1,240 
1,340 
1.440 
1,580 
1.680 
1.690 
1,750 


980 
1.220 
1.140 
1.220 
1,300 
1,400 
1,800 
1,660 
1,720 
1,830 
1,220 
1.300 
1.400 
1,500 

i.aso 

1.720 
1.770 
1.830 


1.020 
1.270 
1.190 
1.270 
1.360 
1,450 
1.560 
1.710 
1,790 
1.900 
1.270 
1.380 
1,480 
1.560 
1,710 
1,790 
1.830 
1,900 


1,060 
1,320 
1.230 
1,320 
1,400 
1,600 
1,620 
1,770 
1,860 
1,970 
1,320 
1.400 
1.500 
1.620 
1,770 
1,860 
1.900 
1.970 


i.oeo 

1.360 
1.270 
1,360 
1,440 
1,650 
1,680 
1,830 
1,920 
2,040 
1,360 
1.440 
1.680 
1,680 
1.830 
1,920 
1,970 
2.040 


1.130 

1,160 

1,410 

1,460 

1.320 

1.360 

1,410 

1,480 

1,490 

1,540 

1,610 

1,660 

1,730 

1,780 

1,890 

1,980 

1,980 

2.010 

2,100 

2,170 

1,410 

1,460 

1,490 

1.640 

1,610 

1.660 

1.730 

1.780 

1.890 

1.U60 

1.980 

2,040 

2,030 

2,090 

2,100 

2,170 

1.200 
1.490 
1.400 
1.490 
1.880 
1.700 
1.830 
2.010 
2,100 
2,230 
1.490 
1.580 
1.700 
1.830 
2,010 
2.100 
2.180 
2.230 


6 

30.04 

7.15 

6J^ 

32.29 

8.08 

iii 

32.23 

7.66 

6H 

32.78 

7.90 

8>i 

33.42 

8.10 

6 

34.34 

8.55 

6 

38.12 

8.85 

6Mi 

3&31 

9.40 

6H 

36.86 

9.65 

6>| 

37.89' 

9.80 

tH 

33.34 

7.75 

6H 

33.91 

7.!»0 

6 

34.87 

8.45 

6 

38.65 

8.65 

6J4 

36.83 

9.20 

6** 

37.31 

!».  40 

m 

37.62 

!l.50 

m 

38.06 

9.65 

"SB"  or  "VB"  may  be  included  In  any  specified  tire  size 
«  or  in  place  of  the  "dash". 
Idth  and  oTerall  width  shall  not  eiceed  the  specified  section 


width  by  more  than  7  percent. 
Chances    N'cw  tire  size  A  R70-13  addvd. 
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(Amendment  No.  8) 
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Tire  size  designation  ■ 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.8.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


40 


Test        Minimum     Section ' 
rim  width    size  (actor       width 
(Inches)        (inches)        (inches' 


B60-13 780  840  890  930  980  1,030  1,070  1. 110 

E60-14 950  1,010  1,070  1.130  1.190  1,240  1.300  1.880 

F60-14 1,020  1,090  1,160  1.220  1.280  1,340  1.400  1.450 

(i60-14 1.100  1.180  1.260  1,310  1,380  1,440  1.500  1.560 

H60-14. 1.200  1.290  1.360  1,440  1,610  1.680  1.680  1.710 

JOO-14 1,260  1,350  1.430  1.600  1.580  1.660  1,720  1,790 

L60-14 1.840  1.430  1.520  1.600  1.680  1.780  1.830  1.900 

E60-18 980  1,010  1,070  1,130  1.190  1.240  1.300  1,380 

F60-15 1,020  1,090  1,160  1,220  1.280  1.840  1,400  1,450 

G60-15 1,100  1.180  1.280  1.310  1.380  1.440  1.500  1.860 

1160-15. 1,200  1,290  1,360  1,440  1.510  1,680  1,680  1,710 

J60-15 1,260  1.360  1.430  1.600  1.580  1.650  1,720  1,790 

L60-15 1,340  1,430  1.520  1,600  1,680  1,750  1.830  1.900 


1,150 
1,400 
1,600 
1,620 
1,770 
1,860 
1,970 
1.400 
1.600 
1,620 
1.770 
1.860 
1.970 


1.190 
1.440 
1.660 
1.680 
1,830 
1,920 
2,040 
1,440 
1.580 
1.680 
1.830 
1.920 
2.040 


1.230 
1,490 
1.610 
1.780 
1.890 
1.980 
2.100 
1.490 
1.610 
1.730 
1.890 
1.980 
2.100 


1,270 
1,540 
1,660 
1,780 
1,950 
2,040 
2,170 
1,840 
1,650 
1,780 
1.950 
2.0t0 
2,170 


1.800 
1.880 
1.700 
1.830 
2,010 
2,100 
2,230 
1.680 
1.700 
1.830 
2.010 
2,100 
2,230 


6 

30.95 

S.  35 

7 

33.69 

M.  3(1 

7 

34.44 

■t.  Sf, 

/ 

35.23 

'1.  S5 

7 

36.41 

H(.  ja 

t 

38.70 

Id.  <f, 

8 

37.83 

11.111 

6 

33.83 

S.  7(1 

7 

34.!ll 

.1.  Id 

4 

35.73 

'1.  711 

7 

36.70 

10.11.1 

7 

37.20 

10.  J.". 

7 

37.91 

.  10.  50 

'  The  letter  "11",  "S"  or  "V"  may  1*  inilmipil  in  Any  specifii'il  tin-   i?.'  do  iiriiiilioii 
adjiu'eiit  to  or  in  lOive  of  the   'dash". 


• -Vclual  section  width  and  ov-iUl  uidili  <]v.t\\  iii>l  exrced  (:i>>    !<•  ilicil  M.ti,  n 
width  by  more  than  7  l)eroenf. 
Changes:  New  Size  HOO-ri  :iddc.l. 
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(Amendment  No.  5) 

TIRE  LOAD  RATINGS.   TEST  RIM.",   MINIMI  M  SIZE  PACTOB.S,  AND  SECTION  WIDTH-'!  FOR  "<iO  .SEKlEs"  RADIAL  PLY  TIRES 


Tire  size  designation  > 


Maximum  tire  loads  (|x>unds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


BR60-13 780  840 

OK60-14 1.100  1,180 

FR60-15 1,020  1,090 

OR60-15 l.lflO  1,180 

HR60-15 1.200  1,290 


20 


890 
1.260 
1.160 
1.250 
1,360 


930 
1.310 
l.i20 
1,310 
1.440 


980 
l.StSO 
1.280 
1.380 
1,510 


26 


1.030 
1.440 
1,340 
1.440 
1,580 


1.070 
1,500 
1,4UU 
1.5UU 
l.liSO 


30 


1,110 
l,5tJ0 
1.480 
1,500 
1.710 


32 


1.150 
1,020 
1.5U0 
1.620 
1.770 


34 


36 


38 


40 


Test 

rim  width 

(inches) 


Minimum     Section  • 
size  (actor       widlli 
(inches)       (inches) 


1,190 
1.680 
1.650 
1,680 
1.830 


1.230 
1,730 
I.CIO 
1.730 
l.SIHJ 


1,270 

1.780 
1.660 
1.780 
1.950 


1.300 
1.830 
1,700 
1,830 
2,010 


30.98 
35.24 
38.02 
38.81 
36.70 


K.35 

II.  sf, 
9.3(1 
9.(1(1 
10. 0.'. 


I  The  letter  "H",  "S",  or  "V"  may  be  iiMiided  in  miy  spe.ified  tire  -Jizedesipnatfon 
adjacent  to  or  In  place  o(  the  "dasli". 


'  .\<'tual  iwction  width  and  ovc:  ill  width  '^}\:i]\  ii<il  exceed  llie  s|h'' ilieil  '.'ei-tioii 
vidth  by  mure  than  7  percent. 
I'huuge^    New  size  BK60-ia  .uldi-d. 


2.  Table  I  of  Appendix  A  of  I  571.110  is  deleted  and  a  new  Table  I  of  Appendix  A  is  inserted  to  read  as  follows: 


FMVSS  No.  110 — Appendix  A 

TABUB — X 

(Amendment  No.  23) 
Alternative  Rims 


Tire  size  » 


Blm  '  » 


Table  I-A: 

6.00-13 -  5-JJ,  6-JJ 

7.35-14 6-JJ 

6.85-15 4>^-JJ,  5>4-JJ 

7.00-16  - —  5.00F,  5-K 

7.75-15 eVi-JJ 

8.25-lS  -— 5-JJ,  5V4-JJ,  6-JJ,  6-K, 

6-L.  evi-JJ 

8.55-15 5y2-JJ.  6-JJ,  6-K,  6-L, 

6Vi-JJ 

8.90-15 6-JJ.  6y2-L,  7-L 

9.00-15 6V4-JJ 

9.15-15 5>/2-JJ.  5V4-K 

L84-15 5'/2-JJ.     6-JJ,     6'/2-JJ. 

^-JJ 
Table  I-B: 

A70-13 5-JJ.  SVi-JJ,  6-JJ 

D70-13 SVx-JJ,  SV2-K 

D70-14 6-JJ 

E70-14  — - 

F70-14 7-JJ 

G70-14 7-JJ,  8-JJ 

C70-15 7-JJ 

E70-16  .- _  S^^-JJ 

P70-15 7-JJ,  8-JJ 

070-16 8-JJ 

H70-15 7-JJ,  7V4-K,  8-JJ 


Tire  size 


Rim  '  ■' 


Table  I-C:  8-JJ 

4.80-10 3.50D 

6.60-14 4V2-JJ 

6.40-14 4-JJ.      4V2-JJ, 

4.50E,     5.00E. 


5-JJ. 


5-K,  5y2-JJ 
5i»j^J 
5-JJ 

5 '/a -J  J 


6.45-13/165-13  -- 

156-13/6.16-13  — 

175-13/6.95-13  -- 

6.0-15 3.50B.     3.50D.      3'/2-JJ. 

4-JJ,  4.00c 

6.5-16 3.50D.      31/4-JJ.      4  JJ, 

Table  I-D:  4V4-JJ 

146-10   3.60B 

145-13 3V4-JJ.  4Vi-JJ 

165-13   -. 4y2-JJ 

135-15   4y2-JJ 

185-15 — -  4y2-JJ 

230-15   6-JJ,  eya-JJ.  7-JJ 

Table  I-E: 

6.2-13 4>^-JJ 

6.6-13 4y2-JJ,  6-JJ 

Table  I-P: 

6.20-13 4V4-JJ 

6.60-13 3V4-JJ,  4-JJ 

6.00-13  - *J7 

6.60-16 6-K 


Tire  size  '  Rlni ' ' 

Table  I-O: 

AB70-13    5-JJ 

DR70-13    5V4-JJ 

CB70-14   sy,-jj 

DR70-14   6-JJ.  6y2-JJ,  6ViK 

PR70-14    5V4-JJ.     6V4-JJ,     7-JJ. 

8-JJ 

ER70-15    -  6-JJ,  eya-JJ.  7-JJ 

PR70-15    6H-JJ.      7-JJ,      7y!,  K, 

7%-L 

GR70-15 6V4^J    7-JJ, 

K,  8-^K.  8y2- 

HR70-15 6-JJ 

JB70-15 6-JJ 

LR70-15    6-JJ 

Table  I-H: 

155  R  12 4-JJ 

135  R  13 4%-JJ 

145  R  13. 4V4-JJ,  4.50B,  6-JJ 

165  R  13 4-JJ.  4.50B,  5-JJ,  6'^- 

JJ 

165  R  13 4-JJ,  4.60B.  5.50B 

175  R  13 4-JJ,  6>^-JJ 

166  R  14 SV^-JJ 

175  R  14 4V4-JJ,  6-JJ 

185  R  14 6i4-JJ 

205  R  14. 7H-K 

135  R  16 4^-JJ 

166  R  16.. 6-JJ,  6-K.  6y2-JJ 

206  R  16 6V4-L,  7-L,  7J4-K 
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Tire  size* 

IUm>* 

Table  I-J: 

A78-13 

..     4^J.  4%^7.  6^J.  6H- 

JJ.  6-,W 

B78-13  

_     5-JJ 

C78-13  

..    S'A^J 

D78-13 

..     5^-JJ 

B78-14  

..     4yt-^J.     4Yt-K.     5^J. 

6-4C  BVi^J 

C78-14  

.-     4V4^J.  5-VJ,  S-K,  6V4- 

JJ.  a^j 

iyiB-14  

..     4V4-JJ.  S->rj.  S-K.  5'/4- 

JJ.  6-JJ 

E78-14  

..     4>'i-JJ.  5-JJ,  5-K,  5>4- 

JJ,  SVi-K.  6^ J,  6'^- 

JJ,  7-^J 

r7&-14 

..     5^J.  6-K,  S'A^J.  514- 

K.  »-jj.  e-K.  evi-JJ, 

7-JJ 

078-14 

..     5-JJ.      5</2-JJ.      5Vi-K, 

6-JJ,  6-K.  7-JJ 

H78-14 

.-     5',2-JJ.  e-JJ.  6-K.  evx- 

JJ.  6'/4-K.  7-,JJ 

J78-14         

-     6-JJ.  6-K.  6'-; -J J 

A78-16  

..       4'/2-JJ 

C78-15  

..     4'/,-JJ,     4'i-K,      5-JJ, 

5-K 

D78-15    -     

.     5-JJ,  5-K 

E78-15  

-     4'A-K,  5-JJ.  5-K.  bVi- 

33.  5V4-K,  ft-JJ 

P78-15  

-     414-K.  6-JJ    5-K.  5'/i- 

JJ.  SVt-K,  6-JJ,  6V2- 

33 

078-16 

-     5-JJ.  5-K   5V-,-JJ   SV,- 

K.    6-JJ.     6-K,    6-U 

6 14^ J,  7-JJ 

H78-1S 

-     5Vi-JJ.      5Vi-K.      6-JJ. 

6-K.  6-L,  6'/i-K,  6'/a- 

JJ,  7-JJ 

J78-15  

.     5Vi-JJ.  6^ J.  6-K.  6-L, 

6V4-JJ,  7-JJ 

L78-I5  -  - 

-     5 1.4 -J  J       51/,   K       6-JJ 

6-K.  6-L.  6 1/2 -J J,  7- 

JJ,  8-JJ 

N78-15  

-     6-JJ,  7-JJ 

Table  I-K: 

B60-13 

.     6-JJ   7-JJ 

E60-14  

-     7-JJ 

F60-14  

-     7-JJ 

O«0-14 

.     7-JJ 

J80-14  

-     7-JJ.  7'/2-JJ 

H60-14 

-     «'^-JJ,  7-JJ 

Ii60-14 

-     8-JJ 

E80-I5 

.    6-JJ.  7-JJ,  a-jj 

F60-15  

-     6 14 -J  J"  7-JJ  S-JJ 

06&-15 

.     7^J.  8-JJ,  9-JJ 

H«0-15 

-     7-JJ 

J60-1S  

-     7-JJ,  7y2-33 

I/60-15 

.     7-JJ,  7 1/2 -J  J 

3% 
3% 


RULES  AND  REGULATIONS 

Tire  size '  1         Rim  '■  * 

Table  I-L: 

E60C-16    

F50C-lfl    

G50C-17 

-H50C-17 

L50C-18    

Table  I-M: 

AR78-13   4\i,^J 

BR78-13    4y,-^J 

CR78-13    — 5-VJ 

BR78-14 4^/Ct-JJ 

CB78-14 5-JJ 

I»78-14   S-JJ.  6-JJ 

ER78-14    S-JJ 

PR78-14    5-JJ,  5V4-JJ.  6-JJ 

OR78-14 6-JJ 

HR78-14   — 6-JJ 

JR78-14    6>/2->f-f 

AR78-15    4>/2-JJ 

BR78-15 4'/2-JJ 

ER78-15    SVi-J-f 

PR78-15    — 5^2-^^ 

GB7&-16 -  6~JJ 

HR7»-15   „ 51/2-JJ,  6-JJ 

JR7»-15 6-JJ,  6V2-JJ 

LR7&^15    6-JJ,  6i/!,-JJ 

Table  I-N: 

165/70  R  13 4y2-JJ.  5-JJ 

175/70  R  13 5-JJ,  SVi-JJ 

185/70  R  13 4</2-JJ,  5-JJ,  5V4-JJ 

195/70  R  13 S'/x-JJ,  6-JJ 

156/70  R  14 4-JJ 

185/70  R  14 4Vi-JJ,  5-JJ,  6',^-JJ 

195/70  R  14 5V2-JJ,  8-JJ 

175/70  R  15 5-JJ 

185/70  R  15 5-JJ,  6V4-JJ,  6-JJ,  7-K 

Table  I-O: 

140  R  12 4.00.  4.00-B,  4-JJ,  4.50, 

4.5a-B,  4V4-JJ 

R  12... 3y2-JJ.      4.00B. 

4>/a-JJ 

R  13 3y2-JJ,      4.00B, 

4Vi-JJ,  5-^J 
4.00B,      4y2^J. 

5V4-JJ 

170  R  13-- 4y2-JJ,     5-JJ, 

6->JJ 

14 4-JJ.  414-JJ 

16 5-JJ,  5'/4-JJ 


150 


150 


160  R  13. 


4-JJ. 


4-hJJ, 


5-JJ, 


5'/2-JJ. 


R 
R 


150 

180 

Table  I-P: 

046C-16 


Tire  size  '  Rim « » 

Table  I-R: 

BR60-13    6-JJ 

GR60-14 7-JJ 

FR60-15    7-JJ.  8-JJ 

GR60-15 7-JJ,  &-JJ 

HR60-15 7^ J,  9-L 

Table  I-S: 

185/60  R  13 5-JJ,  BVi-JJ 

245/60  R  14 6y2-JJ.  7-JJ 

255/80  R  15 7-JJ.  9-JJ   O-L 

Table  I-T: 

205/70  R  14 5V2-JJ.  6-JJ,  e'/j-JJ 

215/70  R  14 5V2-JJ.      S-JJ,     6 1/2    J  J. 

7-JJ,  8-JJ 

225/70  R  14 6-JJ.  7V4-K 

195/70  R  15 5V2-JJ.  6-JJ 

205/70  R  15 5'/2-^-',     6-JJ,     6'/2-JJ. 

8'/2-L,  7-JJ 

215/70  R  15 6-JJ.      6'/2-JJ.      6'/2-L, 

.    7-JJ.      7-L,      7V2-JJ. 

7'/2-L,  7»/2-K,  8-K 
225/70  R  15 6-JJ,  61/2-JJ,  7-L,  7V2- 

K,  8-K,  8V4-L,  9-L 

Notes 

'  Italic  designations  denote  test  rims. 

'Where  JJ  rims  are  specified  In  the  above 
Table  J  and  JK  rim  contours  are  permissible. 

'Table  designations  refer  to  tables  listed 
in  Appendix  A  of  PMVSS  No.  109. 

Changes 
Table  I-A: 

7.75-15,  rlm  8»/2-JJ  added. 

9.00-15,  rlm  6»/4-JJ  added. 
Table  I-C: 

6.45-13/165-13,  rim  S'/a-JJ  added. 
Table  I-Q: 

AR70-13,  rlm  5-JJ  added. 
Table  I-H: 

145R13,  rlm  5-JJ  added. 

155R13,  rlm  4-^J  added. 

175R14,  rlm  8-JJ  added. 

185R14,  rlm  6'/4-JJ  added. 
Table  I- J: 

P78-15.  rlm  6>4-Jj  added. 
Table  I-K: 

B60-13,  rlm  6-JJ,  7-JJ  added. 
Table  I-O: 

150R13,  rlm  4-JJ  added. 
Table  I-R: 

BR60-13,  rlm  6-JJ  added. 

[FR  Doc.71-18673  PUed  12-23-71;8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  917] 

HANDLING  OF  FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Notice   of   Proposed   Increase   in  the 

Expenses   for   the    1971-72    Fiscal 

Period 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Con- 
trol Committee,  established  under  the 
amended  marketing  agreement  and  Or- 
der I?o.  917  (7  CFR  Part  917) ,  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  provi- 
sions thereof.  The  committee  now  esti- 
mates the  currently  approved  expenses 
are  not  suflBcient  to  meet  those  being  in- 
curred during  the  fiscal  period  due  to: 
increased  inspection  costs  caused  by 
greater  than  anticipated  shipments  of 
plums  and  peaches;  lower  than  antici- 
pated assessable  shipments  of  pears;  and 
an  additional  marketing  development  re- 
search project  for  plums.     • 

The  proposal  is  that  the  provisions  of 
paragraph  (a)  Expenses  of  §  917.210  Ex- 
penses and  rate  of  assessment  (36  F.R. 
12089)  be  amended  as  follows: 


§917.210      Expon.xes  and  rale  of  assess- 
ntenl. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1971,  through 
February  29,  1972,  will  amount  to 
$472,250. 

*  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  December  21,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetalbe  Division,  Consum- 
er and  Marketing  Service. 

[PR  Doc.71-18856  PUed  12-23-71;8:47  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  1 

HEADQUARTERS  FACILITIES  FOR  ELEC- 
TRIC AND   TELEPHONE   BORROWERS 

Proposed  Supplement  to  REA  Bulletins 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  issue  a  supplement  to  REA  Bul- 
letins 86-3,  Headquarters  Facilities  for 
Electric  Borrowers,  and  320-5,  Head- 
quarters Buildings  for  Telephone  Bor- 
rowers. This  supplement  requires  certain 
buildings  financed  by  REA  to  meet  speci- 
fied standards  to  comply  with  Public  Law 
90-480  for  accessibility  to  the  physically 
handicapped. 

Consideration  will  be  given  to  any  date, 
views,  or  comments  submitted  in  writing 
to  the  Deputy  Administrator,  Rural  Elec- 
trification Administration,  Room  4053, 
South  Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not  later 
than  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub- 
lic inspection  at  the  Office  of  the  Deputy 
Administrator,  Rural  Electrification  Ad- 
ministration, during  regular  business 
hours. 

The  text  of  the  proposed  supplement 
to  REA  Bulletins  86-3  and  320-5  is  as 
follows : 

Supplement   to    REA    Bulletins    86-3    and 
320-5 

Subject:  Public  Law  90-480  (an  Act,  to 
insure  that  certain  buildings  financed  with 
Pederal  funds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped) . 

Public  Law  90-480,  enacted  August  12,  1968, 
pertains  to  any  building  or  facility,  financed 
In  whole  or  In  part  by  a  loan  made  by  the 
United  States  after  the  date  of  enactment  of 
the  Act,  the  Intended  use  for  which  will  re- 
quire It  to  be  accessible  to  the  public,  or 
may  result  in  the  employment  of  physically 
handicapped  persons.  Such  buildings  were 
made  subject  to  standards  for  design,  con- 
struction, or  alteration  to  be  prescribed  by 
the  Administrator  of  General  Services  Ad- 
ministration  (GSA). 

GSA  has  Issued  regulations  (41  CPR  101- 
17.7)  requiring  buildings  covered  by  the  Act 
to  comply  with  the  minimum  standards  con- 
tained in  the  American  National  Standards 
No.  A117.1-1961.  Copies  of  the  standards  are 
available  for  $2.25  each  from  the 

American  National  Standards  Institute,  Inc., 
1430  Broadway,  New  York,  NY  10018. 

The  regulations  issued  by  GSA  require  the 
financing  agency's  file  on  each  buUding  sub- 
ject to  the  standards  to  be  documented  with 
a  statement  that  the  standards  have  been  or 
will  be  Incorporated  In  the  design  and  con- 
struction of  the  project.  Electric  borrowers 
will  attach  the  statement  to  REA  Form  740g, 
"Application  for  Headquarters  Facilities." 
For  telephone  borrowers,  the  statement  will 
accompany  the  preliminary  plans  and  speci- 


fications submitted  to  REA  for  review.  The 
statement  will  set  forth  any  exceptions.  In- 
cluding an  exception  for  any  portion  of  a 
building  which,  because  of  Its  Intended  use, 
need  not  be  made  accessible  to,  or  usable  by, 
the  public  or  physically  handicapped  per- 
sons. Generally,  garages,  warehouse  facili- 
ties, electric  powerplants,  and  community 
dial  offices  fall  within  this  exception. 

The  standards  establish  the  measures  re- 
quired to  make  the  project  usable  by  the 
physically  handicapped.  These  Include  the 
elimination  of  structural  or  architectural 
barriers,  and  the  addition  of  specified  fixtures 
or  devices  In  those  areas  where  it  Is  reason- 
ably anticipated  that  there  Is  a  potential 
need  for  access  by  the  public  and  the  physi- 
cally handicapped. 

The  standards  do  not  apply  to  the  altera- 
tion of  a  building  If  the  work  does  not 
Involve  installation  of,  or  work  on,  any  facili- 
ties susceptible  of  Installation  or  improve- 
ment to  accommodate  the  physically  handi- 
capped, or  any  portion  of  a  building  in  which 
application  of  the  standards  Is  not  structur- 
ally possible. 

It  Is  the  responsibility  of  the  owner  to 
determine  which  portions  of  a  building  are 
likely  to  be  used  by  the  public  or  physically 
handicapped  employees.  It  is  the  responsibil- 
ity of  the  architect  to  adhere  to  the  owner's 
determination,  to  prepare  the  plans  and 
specifications  accordingly,  and  to  insure  that 
the  construction  of  the  project  Is  In  con- 
formity with  the  prescribed  standards.  In 
the  application  of  any  standard  or  guideline 
to  fit  a  specific  situation  or  condition,  the 
architect  will  use  his  best  Judgment  in  select- 
ing, locating,  and  designing  all  facilities — 
fixtures,  accessories,  equipment,  etc. — so  as 
to  make  them  accessible  to,  and  usable  by. 
the  physically  handicapped. 

The  standards  are  generally  applicable  to 
office  buildings.  The  following  guidelines  out- 
line the  principal  standards  which  will  con- 
cern most  REA  borrowers.  The  guidelines  are 
not  Intended  to  be  a  substitute  for  the  more 
complete  American  National  Standards  which 
should  be  consulted  by  the  architect  in  the 
preparation  of  his  plans  and  specifications. 

Principal  Guidelines 

1.  Walks.  Minimum  width  48".  maximum 
gradient  0.6"  In  12";  smooth,  nonsllp  sur- 
face; no  steps;  level  at  grade  crossings;  plat- 
form at  top,  5'  x  5'  at  swinging  door,  5'  wide 
X  3'  deep  where  door  does  not  swing  over 
platform. 

2.  Parking  lots.  Identify  and  reserve  level 
parking  space  12'  wide  for  physically  handi- 
capped to  get  In  and  out  of  automobiles; 
maximum  gradient  0.6"  In  12"  for  smooth, 
nonsllp  surface  over  which  handicapped  must 
traverse. 

3.  Doors  and  doorways.  One  entrance  and/ 
or  exit  with  32"  clear  opening;  easily  oper- 
ated door(8)  threshold  approximately  flush 
with  top  of  finished  floor  surface:  6'  clear- 
ance In  vestibules  (automatic  or  two  leaf 
doors  operated  by  single  effort  are 
acceptable) . 

4.  Floors.  Nonsllp  flnlsh  or  covering. 

5.  Ramps.  Maximum  gradient  1"  In  12" 
smooth,  nonsllp  surface;  handrails  at  least  on 
one  side,  32"  above  surface,  to  extend  12" 
beyond  top  and  bottom;  level  platforms  at 
maximum  of  30'  Intervals  and  at  changes  In 
direction;  platform  sizes,  same  as  for  walks; 
minimum  6'  straight  clearance  at  bottom. 
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Coi  form 


ma:  imum  i 

un  If  orm 


wl  eel 


lif 


r«quii  ementa 


6.  Corridors. 
tance  between 

7.  Stairs. 
formtUas   with 
nosing  with 
yond  base  of 
each  side.  32" 
rail  to  extend  1 
stairs-  smooth, 

8.  ToiUt  facil 
toUet  faculties 
dlvlduals   In 
facility,  clearly 
dlvlduals  In 
erally,  be  the 
sary   and   In 
function  of  the 
that  Its  use  by 
be  In  violation 
codes.  Whatever 
termlned  to  be 
following 
room  of  such 
wheelchairs;   Sta(l 
limited  to  use  i 
3'  wide,  5'  long, 
closet,  seat  20" 
each  side,   33" 
hand  clearance 
quality,  shaped 
torles.   mirrors, 
and  all  other 
signed  and 
of  Individuals  In 

9.  Eleimtors 
floors,  or  when 
dltlon  of  anothej: 
accessible    from 
equipment,  etc., 
led  when  there  U 
facilities  available 
who  are  unable 
In  such  cases, 
stalled  and  other 

10.  MUcellanequs 
and   accessible 
public     telephoi^s 
•witches,   utility 
other    hardware 
quired. 


I  [inlmimi  width  56"  clear  dls- 


to   conventional   step 
maximum    riser;    round 
extension  of  1  v,  "  be- 
sloped  riser;  handrails 
I  bove  tread  near  nosing,  one 
beyond  top  and  bottom  of 
1  lonallp  surface. 
ties.  The  anticipated  use  of 
<iuli^>ed  specifically  for  In- 
c  hairs   is  such    that   one 
designated  "For  Use  of  In- 
Only"  would,  gen- 
ipproprlate  Number"  neces- 
wlth   the  purpose   and 
>ulldlng.  provided,  of  course, 
I  lales  and  females  would  not 
any  applicable  statutes  or 
number  of  facilities  Is  de- 
apprc^rate  or  desirable  the 
must    be   satisfied; 
I  Ize   as   to   permit   traffic   of 
— may  be  omitted  If  room 
one  occupant  at  a  time — 
12"  outswinglng  door.  Water 
1  rom  floor;  to  have  grab  bars 
ilxjve  floor,   IVi"   diameter, 
anchored  each  end.  good 
to   flt.   Water  closets,  lava- 
helves,   urinals,   dispensers, 
to  be  selected  or  de- 
at  locations  within  reach 
wheelchairs. 

buildings  with  two  or  more 
use  anticipates  the  ad- 
floor,  provide  shaft  easily 
entrance.    Cage    oi>erating 
nay  be  obtained  and  Instal- 
an  actual  need  to  make  the 
to  physically  handicapp>ed 
use  other  means  of  access, 
floor  (s)  may  be  In- 
use  made  of  the  space. 

Install   easily   operated 

'  rater   fountains   or   coolers. 

special     lighting     and 

controls,  alarms,  door  and 

accessories,    etc.,    as    re- 


acc  essories 
,  mouE  ted 


Ii 

f\  ture 


te  nporary 


Dated:  Decefiber  20,  1971. 

E.  C.  Weitzell, 
Acting  Administrator. 

\TR  Doc.71-18«  8  Piled  12-23-71;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Avi  ation  Administration 
t  14   CFR  Part  71  1 

[  Ali^mce :  )ocket  No.  71-SW-71  ] 

TRAh  SITION  AREA 
Propos  td    Designation 


The  Federal 
Is  considering 
Federal  Aviatidn 
nate  a  700-foot 
kie.  La. 

Interested 
written   data, 
they  may  desire 
be  submitted  vci 
space  and 
west  Region, 
tration.    Post 
Worth,  TX   76101 
received  within 
of  this  notice 
will  be  considerfed 


Aviation  Administration 

i  mending  Part  71  of  the 

Regulations  to  desig- 

transition  area  at  Bun- 


may  submit  such 
news,  or  argiiments  as 
Communications  should 
triplicate  to  Chief,  Air- 
Branch,  South - 
Aviation  Adminis- 
Offlce    Box     1689,    Port 
All  communications 
30  days  after  publication 
the  Federal  Registir 
xl  before  action  is  taken 


p<rsons 


Proiedures 
Fideral 


PROPOSED  RULE  MAKING 

on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  lor  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion ofDcials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Divi- 
sion. Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

-The  official  docket  will  be  available 
for  examinatirai  by  interested  persons 
at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  in- 
-formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

BtJNKn:,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Bunkle  Municipal  Airport  (latitude 
30°57'25"   N..  longitude  92°14'02"   W.). 

The  proposed  transition  area  will  af- 
ford controlled  airspace  necessary  to 
accommodate  the  VOR  instrument  ap- 
proach procedure  planned  to  serve 
Bunkie,  La.,  Municipal  Airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on 
December  15, 1971. 


R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(FR  Doc.71-18818  PUed  12-23-71;8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SW-70I 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulatioi;s  to  desig- 
nate a  700-foot  transition  area  at  De 
Quincy,  La. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re- 
gion. Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101.  All  communications  received 
within  30  days  after  publicatim  of  this 
notice  in  the  Pedbral  Register  will  be 
considered  before  action  is  taken  mi  the 
propoeed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  .but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Division.  Any  data, 
views  or  argiunents  iM-esented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 


in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  AviatiMi  Adminis- 
tration. Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  added: 

De  Quinct.  La. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  De  Quincy  Industrial  Airport  (latitude 
30°26'17"  N.,  longitude  93°28'21"  W.)  and 
witliin  2  miles  each  side  of  the  Lake  CTharles 
VORTAC  313*  radial  extending  from  the  air- 
port to  a  point  6  miles  southeast. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  necessary  to  ac- 
commodate the  VOR  instrument  ap- 
proach procedure  plaimed  for  De  Quincy 
Industrial  Airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
TransporUtlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  Port  Worth.  Tex.,  on  Decem- 
ber 15.  1971. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 

[PR  Doc.71-18819  PUed  I2-23-71;8:46  am] 
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National  Highway  Traffic  Safety 
Administration 

t  49  CFR  Part  571  1 

[Docket  No.  71-21;  Notice  2] 

LAMPS,    REFLECTIVE    DEVICES,    AND 
ASSOCIATED  EQUIPMENT 

Motor  Vehicle  Safety  Standards; 
Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to  49 
CFR  571.108,  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps.  Reflec- 
tive Devices,  and  Associated  Equipment. 
was  published  on  November  30.  1971  (36 
F.R.  22773) .  with  a  closing  date  for  com- 
ments of  December  30,  1971.  Chrysler 
Corp.  and  AutomobLfe  Manufacturers 
Association,  Inc..  have  petitioned  for  an 
extension  of  the  closing  date  in  order  to 
allow  completion  and  review  of  photo- 
metric testing,  and  consideration  of  the 
proposal  in  detail.  In  response  to  these 
requests,  the  closing  date  for  comments 
is  hereby  extended  to  February>^8,  1972. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392, 1407)  and  the 
delegations  of  authority  at  49  CFR  1.51 
and  501.8. 

Issued  on  December  20, 1971. 

El  WOOD  T.  Driver. 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 

[PR  Doc.71-18858  PUed   12-23-71;8:47   am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

CADMIUM  FROM  JAPAN 

Withholding  of  Appraisement  Notice 

December  17,  1971. 

Information  was  received  on  January 
27.  1971,  that  cadmium  from  Japan  was 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
March  17,  1971,  on  pages  5144-45.  The 
"Antidumping  Proceeding  Notice"  indi- 
cated that  there  was  evidence  on  record 
concerning  injury  to  or  likelihood  of  in- 
jury to  or  prevention  of  establishment  of 
an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  resisonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
cadmium  from  Japan  is  less,  or  likely  to 
be  less,  than  the  foreign  market  value 
(section  205  of  the  Act;  19  U.S.C.  164). 

Statement  of  Reasons 

The  information  currently  before  the 
Bureau  tends  to  indicate  that  the  prob- 
able basis  of  comparison  for  fair  value 
purposes  will  be  between  purchase  price 
and  home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  will  probably  be  calcu- 
lated by  deducting  shipping  charges 
from  the  ci.f .  price  for  exportation  to  the 
United  States. 

Home  market  price  will  probably  be 
based  on  the  delivered  price  with  deduc- 
tions for  Inland  freight,  insurance 
charges,  and  the  costs  of  credit;  with  ad- 
justments for  differences  in  commissions 
and  packing  costs,  as  appropriate. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  cadmium  from 
Japan  in  accordance  with  §  153.48,  Cus- 
toms Regulations  (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  siddressed  to  the 
CommissicHier  of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than  10 
calendar  days  from  the  date  of  publics- 


Notices 


tion  of  this  notice  in  the  Feokrai. 
Register. 

Any  written  views  or  arguments  should 
likewise  be  SKldressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(b),  Customs  Regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register.  It  shall  cease  to 
be  effective  at  the  expiraticoi  of  6  months 
from  the  date  of  this  publication,  imless 
previously  revoked. 


[seal] 


Approved: 


Leonard  Lehman, 
Acting  Commissioner 
of  Customs. 


Eugene  T.  Rossides, 
Assistant  Secretary  of 
the  Treasury. 

[PR  Doc.71-18831  PUed  12-23-71;8:47  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

NEZ  PERCE  INDIAN  RESERVATION, 
IDAHO 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants; 
Correction 

December  17,  1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FJEl.  13938) . 

An  ordinance  legalizing  the  introduc- 
tion, sale,  or  possession  of  intoxicants 
on  the  Nez  Perce  Indian  ReservaticHi, 
Idaho  was  published  on  page  22778  of 
the  November  30,  1971,  Federal  Regis- 
ter (36  F.R.  22778) .  The  city  and  State 
given  in  the  heading  and  first  paragraph 
of  the  document  were  incorrect. 

The  third  line  of  the  heading  should  be 
corrected  to  read  "Nez  Perce  Indian 
Reservation,  Idaho." 

In  the  first  paragraph,  Nez  Perce 
Indian  Reservation,  Portland"  should  be 
corrected  to  read  "Nez  Perce  Indian 
Reservation,  Idaho." 

John  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 
[PR  Doc.71-18806  PUed  12-23-71;8:46  am] 


National  Park  Service 

[Order  No.  73] 

ASSOCIATE  DIRECTOR 

SERVICE  CENTER  OPERATION 

Delegation  of  Authority 

Section  1.  Delegation.  Tlie  Associate 
Director.  Service  Center  C^ieratlon  may 


exercise  all  the  authority  now  or  here- 
after vested  in  the  Ettrector,  National 
Park  Service  in  administering  and  oper- 
ating the  Denver  Service  Center  and  in 
serving  the  regional  offices  and  parks, 
except  as  to  the  following : 

(1)  Approval  of  changes  in  policies 
and  establishment  of  new  policies. 

(2)  Authority  for  final  approval  of 
servicewide  or  regionwide  programs  and 
financial  plans  for  construction,  profes- 
sional services,  land  acquisiticHi,  pork 
operations,  and  other  programs. 

(3)  Authority  for  final  approval  of  the 
location  of  new  roads. 

(4)  Authority  to  perform  the  respon- 
sibilities set  forth  in  title  I  and  section 
205(a)  and  title  n  of  the  Historic  Pres- 
ervaticm  Act  of  October  15, 1966  (80  Stat. 
915).  as  amended. 

(5)  Authority  to  perform  the  respon- 
sibilities with  respect  to  historic  preser- 
vation set  forth  in  section  4(f)  of  the 
Departmait  of  Trsmsportation  Act  of 
October  15.  1966  (80  Stat.  931),  as 
am«ided. 

(6)  Authority  to  initiate  investigations 
of  areas  suggested  or  proposed  for  inclu- 
sion in  the  National  Park  System  and 
sites  under  consideration  for  , national 
landmark  status. 

(7)  Authority  to  determine  whether 
any  surplus  building  proposed  by  tho 
Administrator  of  the  General  Services 
Administration  to  be  demolished  is  a 
historic  buildji^ig  of  national  significance 
within  the  meaning  of  the  Act  of  August 
21,  1935  (49  Stat.  666) .  as  amended. 

(8)  Authority  to  execute  and  approve 
concessions  contracts  and  permits,  or  to 
perform  any  of  the  functions  of  the  Office 
of  Concessions  Management,  Washington 
office,  as  described  in  145  DM. 

(9)  Authority  to  issue  general  travel 
authorizations  as  defined  in  347  DM  2.2C. 

(10)  Authority  to  approve  the  payment 
of  actual  subsistence  expenses  for  travel. 

(11)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

(12)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  incident  to  attendance  at 
meetings  by  an  organization  which  is  tax 
exempt. 

(13)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged,  as 
specified  by  sections  1,  2,  and  3  of  Ex- 
ecutive Order  11200. 

(14)  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18  (30  F.R. 
3265)  the  specific  fees  to  be  charged  at 
the  designated  areas,  in  accordance  with 
section  5(a)  of  Executive  Order  11200. 

(15)  Authority  with  respect  to  making 
and  enforcing  rules  and  regulations  for 
the  government,  conduct,  and  discipline 
of  the  U.S.  Park  Police,  under  the  Act  of 
October  11.  1962  (76  Stat.  907) . 

(16)  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  Secretary  on  each  aM>ropriaUon  or 
fund  under  National  Park  Service  con- 
trol. 
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(17)  Authority  to 
Form  1151,  Nonexp  inditure 
thorlzation,  in  connection 
transfer  of  funds. 

(18)  Authority  tb 
Govemnient-owne( 
hide  between  domicile 
ployment. 

(19)  Authority  tt> 

(20)  Authority 
settlement  of  a  titrloer 

(21)  Authority 
for  the  destructioi  i 
wild  animals  whici 
land  or  its  vegetat^e 
mlts    to    collect 


sell  timber, 
accept  an  offer  in 

trespass. 

approve  programs 

and  disposition  of 

are  damaging  the 

cover,  and  of  per- 

ure    or    endangered 


t> 


species. 

(22)  Authority 
dues  for  library 
cieties  or  associations 

(23)  Authority 
quarters  and  relatetl 

(24)  Authority  o/er 
which  specific  autl  orlty 
internal  manageme  at 
published  delegatiois 
ing  in  the  Washinfton 

(25)  Authority 
plans. 

Sec  2.  Redelega^on 
Director,  Service  O  nter 
in  writing,  redelegs  te 
employees    the    au  horlty 
this  order,  and  m^y 
redelegations  of 
that  contract  and 
ity  may  only  be 
rector,  Denver 
Contracting    OfiQce 
shall     be    publishejd 
Register. 


sxch 


Serv  ce 


X- 

SEN'ARI 


approve  Standard 
Transfer  Au- 
wlth  internal 


approve  the  use  of  a 

or  leased  motor  ve- 

and  place  of  em- 


approve  payment  of 
nembershlps    in    so- 


1  o  approve  rates  for 

services. 

those  matters  for 

is  delegated  in 

directives  and  un- 

of  authority  arls- 

ofiQce. 

to     approve    master 

The    Associate 

Operation  may, 

to  his  ofQcers  and 

delegated   in 

authorize  written 

authority  except 

procurement  author- 

repelegated  to  the  Di- 

Center.  and  Chief, 

Each    redelegation 

in     the     Federal 


Sec  3.  Revocatidjn 
Center  Order  Nos. 
Jime  4,  1971,  and 
13800;  Eastern  Senjice 
1  dated  May  10.  19 1 
and  3  dated  Jime  8 
at   36   F.R.    13801; 
Service  Order  No.  t 
and  published  at  36 
revoked. 

(205  DM,  as  ainende<ft/'245  DM.  as  amended; 
sec.  2  of  Reorganize  on  Plan  No.  3  of  1950) 

Dated:  Decerfibei  17,  1971 

Raymo?  d  L.  Freeman. 


.  Western  Service 
1.  2,  and  3  dated 
published  at  36  FR. 
Center  Order  No. 
1.  and  Order  Nos.  2 
1971,  and  published 
and  National  Park 
I,  dated  July  6,  1971, 
P.R.  13803  are  hereby 


Acting  Director, 


T^atxynal  Park  Service. 
IPR  Doc.71-1879i  Plied  12-23-7I;8:45  am] 


BLUE  RIDGE  NaRKWAY,  VA. 

Notice  of  Intel  tionTo  Issue  a 
Concessi  >n  Permit 


Oct)ber 


(3( 


ths 


Rdge 


Pursuant  to  the 
5,  of  the  Act  of 
969;  16U.S.C.  20) 
given  that  thirty  ( 
of  publication  of 
ment  of  the  Interioi 
Intendent,   Blue 
poses  to  issue  a 
Homer  Harris  autl 
vide  concession  faci 
the  public  at  Mabfy 
Ridge  Parkway  for 
uary  1,  1972,  throug^i 

The  foregoing 
formed   his   obligallons 


provisions  of  section 
9,  1965  (79  Stat. 
I^blic  notice  is  hereby 
)  days  after  the  date 
notice,  the  Depart- 
through  the  Super- 
Parkway,    pro- 
doncesslon  permit  to 
orizing  him  to  pro- 
ities  and  services  for 
Mill  on  the  Blue 
he  period  from  Jan- 
December  31,  1973. 
concessioner  has  per- 
under   a   prior 


NOTICES 

permit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant 
to  the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Blue  Ridge  Parkway, 
Poet  Office  Box  1710,  Roanoke,  VA  24008, 
for  information  as  to  the  requirements  of 
the  proposed  permit. 

G.1ANVILLE    B.   LiLES, 

Superintendent, 
Blue  Ridge  Parkway. 

November  19,  1971. 

(PR  Doc.71-18800  Piled  12-23-71:8:45  am] 


OLYMPIC  NATIONAL  PARK 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9.  1S65  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Dei>art- 
ment  of  the  Interior,  through  the  Super- 
intendent, Olympic  National  Park,  pro- 
poses to  issue  a  concession  permit  to 
Olympic  Ski  Lifts,  Inc.,  authorizing  it  to 
provide  concession  facilities  and  services 
for  the  public  at  Olympic  National  Park 
for  a  period  of  5  years. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Olympic  National  Park, 
600  East  Park  Avenue,  Port  Angeles,  WA 
98362,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  November  15, 1971. 

Carl  C.  Lamb, 
Acting  Superintendent, 
Olympic  National  Park. 
[PR  Doc.71-18802  Piled  12-23-71:8:45  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Notice  of  Availability  of  Applicants' 
Supplemental  Environmental  Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
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Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled  "Sup- 
plement to  Environmental  Report — Con- 
struction Permit  Stage,"  for  the  Davls- 
Besse  Nuclear  Power  Station,  submitted 
by  The  Toledo  Edison  Co.  and  The  Cleve- 
land Electric  Illuminating  Co.,  has  been 
placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, DC,  and  in  the  Ida  Rupp  Public 
Library,  Port  Clinton,  Ohio  43452.  The 
report  is  also  being  made  available  to  the 
public  at  the  Office  of  the  Governor, 
Planning  and  Development  Clearing- 
house, Box  1001,  Columbus,  OH  43215. 
This  report  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Davis-Besse  Nuclear 
Power  Station  located  in  Ottawa  County, 
Ohio. 

Notice  of  availability  of  the  applicants' 
environmental  report  dated  August  3, 
1970,  was  published  in  the  Federal 
Register  on  August  20,  1970  (35  F.R. 
13325) .  Notice  of  availability  of  the  Com- 
mission's detailed  statement  on  environ- 
mental considerations  was  published  in 
the  Federal  Register  on  December  4, 
1970  (35  F.R.  18485).  Copies  of  the  en- 
vironmental report  and  the  Commission's 
detailed  statement  are  also  available  at 
the  above  locations. 

After  the  supplemental  report  has  been 
analyzed  by  the  Commission's  Director 
of  Regulation  or  liis  designee,  a  supple- 
mental draft  detailed  statement  of  en- 
vironmental considerations  related  to  the 
proposed  action  will  be  prepared.  Upon 
preparation  of  the  supplemental  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the 
supplemental  draft  detailed  statement. 
The  summary  notice  will  request  com- 
ments from  Federal  agencies.  State  and 
local  officials,  and  interested  per.sons  on 
the  supplemental  draft  statement.  The 
summary  notice  will  also  contain  a  state- 
ment to  the  effect  that  the  comments  of 
Federal  agencies  and  State  and  local 
officials  thereon  will  be  available  when 
received. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant  Director  for  Pressur- 
ized Water  Reactors  Division 
of  Reactor  Licensing. 

(PR  Doc.71-18797  Piled  12-23-71;8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  B24-17901 

COATINGS  UNLIMITED,  INC. 
Order  Suspending  Trading 

December  16,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 

■  r- 
24,    1971 
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stock.  10.01  par  value,  of  Coatings  Un- 
limited, Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12  pjn.  December  17,  1971.  through  De- 
cember 26. 1971. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

[PR  Doc.71-18827  Piled  12-23-71;8:46  am] 


[70-6122] 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding,  In- 
crease in  Authorized  Shares  of  Pre- 
ferred Stock  and  Issue  and  Sale  at 
Competitive  Bidding 

December  17, 1971. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Co.  (Louisiana),  142 
Delaronde  Street,  New  Orleans,  LA  70114, 
an  electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6(a) 
and  7  of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Louisiana  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act,  $25 
million  principal  amount  of  First  Mort- 
gage Bonds, Percent  Series  due  2002. 

The  interest  rate  of  the  bonds  (which 
shall  be  a  multiple  of  Va  of  1  percent  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  Louisiana  (which  shall  be 
not  less  than  100  percent  nor  more  than 
102%  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  issued 
under  Louisiana's  mortgage  and  Deed  of 
Trust  dated  as  of  April  1,  1944,  to  the 
Chase  Manhattan  Bank  and  Charles  F. 
Ruge,  successor  Trustees,  as  heretofore 
supplemented  by  various  indentures  and 
as  to  be  further  supplemented  by  a  sup- 
plemental indenture  to  be  dated  Janu- 
ary 1,  1972,  and  which  contains  a  prohi- 
bition until  JanuEUT  1,  1977,  against 
refunding  the  issue  with  the  proceeds  of 
funds  borrowed  at  a  lower  effective  inter- 
est cost. 

Louisiana  also  proposes  to  amend  its 
Certificate  of  Incorporation  so  as  to  au- 
thorize 100,000  shares  of  a  new  series  of 
cumulative  preferred  stock,  $100  i>ar 
value,  and  to  issue  and  sell  such  shares 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act.  TTie 


dividend  rate  of  the  preferred  stock 
(which  sbeil  be  a  multiirie  of  ^  of  1  per- 
cec^  and  the  price  to  foe  paid  to  Louisiana 
(^diich  shall  be  not  less  than  $100  nor 
more  than  $102.75  per  share)  wUl  be  de- 
termined by  the  competitive  bidding. 
The  terms  of  the  preferred  stock  will  in- 
clude a  prohibitiCHi  until  January  1, 1977. 
against  refunding  the  stock.  direcUy  or 
indirectly,  with  the  proceeds  of  fimds 
derived  from  the  issuance  of  debt  secu- 
rities at  a  lower  effective  interest  cost 
or  from  the  issuance  of  other  st(x:k. 
which  ranks  prior  to  or  on  a  parity  with 
the  preferred  stock  as  to  dividends  or 
assets,  at  a  lower  effective  dividend  cost. 

Louisiana  will  apply  the  net  proceeds 
derived  from  the  issue  and  sale  of  the 
bonds  and  preferred  stock  to  the  pay- 
ment of  short-term  borrowings  made 
for  the  purpose  of  telhporarily  financing 
its  1971-1972  construction  program  and 
other  corporate  purposes,  and  expected 
not  to  exceed  $30  million  at  the  time  of 
the  issue  and  sale  of  the  bonds  and  pre- 
ferred stock.  The  balance  of  the  proceeds 
will  be  applied  to  the  1972  construction 
pn^rram,  estimated  to  be  $107,600,000, 
and  other  corporate  purposes. 

It  is  stated  that  no  State  commission 
and  no  Federal  commissicm,  other  tiian 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  transactions  are  estimated  at 
$85,000  for  the  bonds  and  $40,000  for  the 
preferred  stock  including  legal  fees  of 
$25,000  and  $17,000,  and  accounting  fees 
of  $5,500  and  $2,200  respectively.  Fees 
of  counsel  for  the  imderwriters,  to  be 
paid  by  the  successful  bidders,  are  esti- 
mated at  $8,500  for  the  bonds  and  $6,000 
for  the  preferred  stock. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 5,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declara- 
tion as  amended  or  as  It  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  C<Mnmissi(m 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
devdopmenta  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  CommisslfHi,  by  the  Division 
of  Corporate   Regulation,   pursuant   to 

delegated  authority. 

[SEAL]  Ronald  P.  Hukt. 

Secretary. 
[PR  Doc.71-18828  Piled  12-23-71;8:46  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  To  Area  Wage  Determi- 
nation Decisions  for  Specified  Lo- 
calities in  Certain  States 

Modlflcaticm  to  area  w««e  determina- 
tion decisions  for  specified  localities  in 
Alabama,  Connecticut.  Illinois.  Ken- 
tucky. Louisiana.  Maryland.  Michigan. 
Missouri.  Texas,  Virginia,  and  Wash- 
ington, D.C. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-1593 Ausust  6,  1971 

AM-329,     AM-330,     AM- 

339.  AM-342... August  13,  1971 

AM-373,     AM-375,     AM- 

378,   AM-381,   AM-384, 

AM-386,  AM-387,  AM- 

388,  AM-392 August  18,  1971 

AM-442.    AM-1842,    AM- 

1843,  AM-1845 August  20,  1971 

AM-3565,  AM-3617 August  25.  1971 

AM-7489    November  12, 1971 

AM-7703.  AM-7716.  AM- 

7717 -.      No>Tember  19  1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon  In- 
formation obtained  ccxicemlng  changes 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these 
determinations  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat.  1494. 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wsiges  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubUtle  A  of  "ntle  29  of  the 
Code  of  Federal  Regulations,  "Procedure 
for  predetermination  of  wage  rates,"  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  F.R.  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
the  foregoing  area  wage  determination 
decisions,  as  hereby  modified,  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
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classes  engaged  ii 
character  and  in 
therein. 

The  modiflcati^is 
their  date  of  pub]  IcaticHi 
Register  until  the 
which  the  determinations 
were  issued  and 
cordance  with  the 
Part  5. 

Any  person,  orianization 
mental  agency  ha  ring 


contract  work  of  the 
he  localities  described 

are  effective  from 

in  the  Federal 

end  of  the  period  for 

being  modified 

ire  to  be  used  in  ac- 

provislons  of  29  CPR 

or  govem- 
an  interest  in  the 


WDl 
CHANGE: 
Carpenters: 

Carpenters  and 
Ptledriyer 


To.  ««-«  F.R.  lisp,  JfffiTum  County.  .Ma.  Modification  No.  I 
s4ft  floor  layers 


WD  No. 


f.  neers. 


DREDGE  1-ATLANT 
Dipper  and  clamshel 
Operators. 
Cranemen 
Maintenance  en 
Welders 
Mates. . 
Oiler,  firemen,  wllders'  helpers 

Dec  Ic  hands 

Soowmen 

Engineer 

Hydraulic  dredges: 

Levermen 

Engineer  and  derficic  operators. 

Maintenance 

Dredge  carpent'ei 

Mates 

Oilers,  firemen. 
Deckhands  and 
Tug  engineer. . . 
Tug  deckhand. 
Drill  boats: 

Engineer 

Blaster. 

Driller,  welder,  n^kcblnist 

Firemen 

Oiler 

Drill  helper.... 


4M-/«flJ— 38  F.R.  USSO  Nrw  Hattn  Countf,  Conn.  ModlfiraHon  N«.  t 

C-U 

dredges: 


>  engi  leer 


electricians,  blacksmith,  welders  and  boilermen. 


a  rpenter's  helper,  welder's  helper  and  blacksmith  helper. 
s  loremen. 


raid  holidays: 

A— New  Year's  Day; 
Footnotes: 

a.  Holidays:  A  through 

b.  Holidays:  A  throui  h 
additional  31>^  days  of  ser  ' 
year. 


CHANGE: 
Electricians. 


WD  No. 


p  istc 


ILL.  7  LAB.  T  I  of  1 
Building  construction 
CHANGE: 
Laborers 

Jackhamnter 
Masons, 
runways 
workers 
mer  raei 
ditches 
toborers 
operator 
toolopei 
Common ' 
tenders, 
boles, 
Caisson  and 
,^  Miners  •n( 

Ounnlte 
All  above, 
ing  or  th 
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wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determination,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule  making  procedures  prescribed  in  5 

Modifications 


U.S.C.  553  is  set  forth  in  the  docimient 
being  modified. 

The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Signed  at  Washington,  D.C,  this  17th 
day  of  December  1971. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 


C'htssincations 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions     Vacation     App.  Tr.        Other 


$8.00 
5.80 


6.02 
5.7H 
S.G6 
S.64 
S.U 
4,64 
4.3S 
4.28 
5.96 

5.86 
5.78 
5.66 
5.54 
5.14 
4.54 
4.28 
5.20 
4.35 

7. 1675 

7.2575 

7.1587 

6.88 

fi.7387 

6.7387 


0.25 
.25 


.25 
.25 
.25 
.25 
.25 
.26 
.26 
.25 
.26 

.25 
.26 
.25 
.26 
.25 
.26 
.26 
.26 
.25 

.25 
.25 
.25 
.25 
.25 
.•25 


0.16 
.15 


.15 
.15 
.15 
.15 
.15 
.15 
.15 
.15 
.15 

.15 
.15 
.15 
.15 
.15 
.15 
.15 
.15 
.16 

.15 
.15 
.15 
.15 
.15 
.16 


V 

0.04  . 

.04  . 


a+6% 
a+6% 
a+8% 
a+6% 
a+5% 
a+5% 
a+6% 
a+5% 
a+9% 

a+5% 
a+5% 
a+5% 
a+8% 
a+8% 

a+5% 
a+6% 
a+5% 

b 

b 

b 

b  . 

b 

b 


B    .Memorial  Day;  r    Independence  Day;  D    Labor  Day;  E    Tfcanksglviiig  Day;  F    Christmas  Day. 

F;  Washington's  Birthday  and  Veteran's  Day. 

F;  Wa.shington's  Birthday  and  Veteran's  Day  (6H)  days  of  vacation  with  pay  for  104  days  of  service;  I  additional  day  of  vacation  with  pay  tor  each 
ice,  all  in  1  calendar  year.  Employees  not  qualifying  for  vacation  to  receive  1  day's  vacation  with  pay  for  each  full  24  days  of  service  in  1  calendar 


onstruction) 

construction) 

constnictJon). 


WD  No.  Ail  St9-  »!  F.R.  ISISI,  Champaign  Countu,  III.  Modificat.on  No.  t 
CHANCJE:  .  i~-»  .. 

Carpenters  (building 

Millwrights  (building 

Piledrlvemien  (build|ng  i 

Soft  floor  layers. . 

Electricians 

Painters  (brush). 
OMIT: 

Cement  masons. . 
ADD: 

Cement  masons  (bnil4ing  c 


construction) .  ?>. _ 

AM  SaO—36  F.R.  ISISt,  Cook  County,  lU.  Modification  No.  3 


WD  No.  AM  -339-36  F.R.  litOf,  IVrmi/ion  County.  III.  Modification  No.  1 


( 


operators 
rcrs  and  cement  finishers'  helpers,  scaffold  builders  of  all  scaffolds  and 
on  which  laborers  work,  hod  carriers,  sewer  men,  open  well  pits  or  tunnel 
insulating  latmrers.  asphalt  rakers,  tampers  and  smoothers,  chipping  ham- 
mixing  operators  one-fourth  or  one  bag  handling  of  sack  cement,  digging 
below  grade  level,  tile  layers  (glazed  or  cone.)  bottom  men  or  any  other 
t>elow  14  level,  mixing  and  handling  material  for  drainage  tile  layer,  mixer 
,  strlkeofl  men  for  poured  In  place  roof  deck  materials,  power  tamper  and  ail 

tors 

I  iborers,  rodmen,  grade  stake  setters,  composition  flooring  helpers,  carpenters' 
:learing  of  debris  from  buildings,  wrecking  concrete  forms,  digging  trenches, 

and  foundations  and  all  other  labor  work 

tilnnel  work: 

sand  hoggers,  air  tool  operaton,  drillers,  shotfirers  and  powdermens. 
olnzlemen. 
scept  caisson  and  tunnel  workers,  who  are  engaged  In  dynamiting  knd  blast- 
handling  of  powder,  caps  or  fuses. 


7.315 
7.666 
7.666 
7.316 
7.80 
6,90 

7.678 

7.678 


a«B 


6.20 


6.15 


6.00 


.25 

.406 

.'25 

.406 

.25 

.406 

.25 

.406 

.20 

1% 

.15 

.20 

.26 
.26 


«-w% 


.20 


.20 


.SO 


.06 
.06 
.05 
.06 
.2% 
.02 

.026 

.026 


3M% 


K% 


.30. 


.036 


.30 


.036 


.30. 

.SO. 
.30. 

.30. 


...73 


.035 

.086  . 
.086  . 

.086 


NOTICES 
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Claaslflcatloa 


Fringe  benefits  payments 


Basic 

hourly 

rates  HAW        Pensions      Vacation      App.  Tr.        Other 


CHANGE-     "'^  ^'*'  ^*'"*^~'*  ^•^-  "*'*■  ^inrtebago  County,  Itt.  Modification  No.  $ 
Bricklayers  and  stonemasons 


CHANGE-       ^^  ^"'  '**''"^'*~*'  ^■'^-  '*^'*'  *■«»<««  County,  Ky.  Modification  No.  S 
Painters 

WD  No.  AM-9fit7—Se  F.R.  16738,  Caddo  and  Bosiicr  Pariihet.  Im.  .Modification  No.  t 

CHANGE: 

Plumliers.  pipefitters 

WD  No.  AM-S,6t8-S6  F.R.  1670,  Orkani,  Jeferton,  Plaqutmintii,  and  Fit.  Btniard  Pariihet.  Im. 
_  Modification  No.  3 

CHANGE: 
Laborers: 

Laborers 

Stone  masons  helper;  mechanical  tool  operator  (air,  eiectric);  seweriiian 

(Junite  tool  operator 

Pl|)elayers,  nonmetallic "[[\"\[["\[[V^[[[[ 

Bricklayers  and  mason  tenders 

Mortar  mixer,  hand  or  machine '..,  .         


WD  No.  .l.M  I  Sit— 36  F.R.  16138,  Montfotntry  and  Prince  flcotgei  Ctmntirs.  Md.:  citi/  ttf.Xleiandria  Va 
Arlington  County,  Va.:  Dulles  International .\ir port  Mndification  No.  i 

Building  construction 
CHANGE: 

Bricklayers 

Carpenters '._'      '/^l H 

Electricians ""'" 

Ironworkers: 

Reinforcing 

Millwrights .". ^ 

Pilcdrivermen 

Soft  floor  layers '.  . "" 


WD  No.  .AM-181fl~3G  F.R.  16t41,  Wathivgton,  D.C.  Modification  No.  a 


Building  construction 
CHANGE: 

Bricklayers 

Carpenters 

Electricians 

Ironworkers: 
Reinforcing. 

Millwrights 

Plledrivermen... 
Soft  floor  layers. 


WD  No.  AM-184S-S6  F.R.  16146,  Baltimore  CHy  and  County.  Md.  Modification  No.  S 

Building  construction 
ADD: 

Marble,  tile,  and  terrazzo  helpers 

CHANGE: 

Carpenters 

Electricians 

Glaziers: 

Glaziers 

Swinging  scaffold  and  bosun's  chair ]. 

Lalmrers: 

Laborers 

Hod  carriers " 

I'ilielayers  (concrete  and  clay) [ 

Plasterers'  laborers "...[...][[]][[ 

Power  tool  operators 

Wagon  drill  operators 

Millwrights '...'...'.<...'.. 

Plledrivermen ^.  I -II"' '"III"'' !^  I I 

Plasterers ..-.I.IIIIIIIIIII 

Plumbers _ IIIIIIIIIIIIIIIIIIIIIIIII  I  I 

Sheet  metalworkers 1 1  "III 

Soft  floor  layers— resilient  floor  layers 

Truck  drivers: 

Goose-necks,  drop  frame  trailers. . .  . 

All  "A"  frames,  winch  trucks,  fork  lift  and  trallefs.. 

Flat-beds  and  pickups 

Helpers 


r,  T,  .  X,  ^  «.       "'^  '^''-  ■AM-373-36  F.R.  16777,  AUegan  County,  Mick .  Modification  No.  4 
CHANGE: 

Painters  (remainder  of  county): 

Brush  and  roller  (pan) 

Structural  steel I  ' 

Swing  stage I.III'I 

Spray IIIIIIIIIIIIIIIIIIII I 

Mechanical  pressure  roUer. .  .  ' 

ADD:  

Painters  (remainder  of  county): 

Steeplejack 

Paperhanging '.'.'.'.".'."". 

Sandblasting 


CHANGE: 
Painters. 


WD  No.  AM~37f-S6  F.R.  1S787,  Berrien  County.  Mich.  Modification  No.  4 


WD  No.  AM-378-se  F.R.  1(800,  Chippewa  and  Mackinac  Countiei,  Afirt.  Modification  No.  3 
CHANGE: 

Power  equipment  operators: 

B  uildlng,  heavy,  underground,  tunnels,  and  sewers: 

Engineers  (except  compressors) 

Compressor  operator ■ ..I."    "". 

Oilers  and  firemen IIIII..!! 

Steel  construction:  " ——..——. 

Engineers .^ ; ^._ 

Oilers  and  firemen. .II. ."II  


6.00 


5. 1)7 


6.11 


5.025 


.40  .45 


.80 


.125 


.30 


.18 


.06 


4.46 

.10 
.10 
.10 
.10 
.in 
.  10 

.10         .. 

4.56 

.10 

4.71 

.10 

4.5f) 

.10 

4.58 

.10 

4.68 

.  10 

S.flO 

.37 

.18  

7.44 

.211 

.24 

.07 

* 

8.35 

.35 

i';;+.2o 

.10 

-.    .- 

7.15 

.35 

.25 

.03 

7.565 

.-20 

.24  

.07 

7.566 

.20 

.24 

•     .07 

7.44 

.20 

.-.'1 

.07 

8.60 

.37 

.20 

.18  

.24 

7.44 

.07 

8.35 

.35 

l%+.20  

.10 

-    -. 

7  15 

.35 

.26  . 

.« 

7.566 

.-20 

.-24  

.07 

7.665 

.20 

.24 ., 

.07  .. 

7.44 

.20 

.24  

.07 



7.49 

.29 

.35 

.06 

7.66 

.30 

!%-•-.  10 

H% 



6.85 

.15 

.10 

-•> 

7.05 

.15 

.20 

.10 
.175 

5.00 

.028 

5.40 

.20 

.175  . 

.0-28     .. 

5.20 

.-20 

.175  . 

.028 

5.16 

.20 

.175  . 

.026 

5.10 

.20 

.175  . 

.0'28 

5.25 

.20 

.175  . 

.026  ... 

7.  49 

.2".! 

.35  . 

.06 

7.49 

.•2!l 

.35  . 

.06    . 

7.35 

.•25 
.35 

.30  . 
.35  . 

7.83 

.04 

7.87 

.55 

.'20  . 

.08 

7.49 

.29 

.35  . 

.06 

6.75 

d 
d 

e 

e 

f+g 

6.55 

'      f+g 

6.10 

d 
d 

e 

e 

f+g 

6.80 

f+g 

6.65 

.20 
.20 

.20  . 
.'20  . 

7.30 

7.30 

.'20 

.-20  . 

* 

7.35 

.20 
.'20 

.20 

.'20  . 
.20  . 

.20  . 

7.36 

7.50 

6.85 

.'20 

.'20  . 

7.36 

.20 

.20  . 

• 

6.60  .... 

6.69 

.40 
.40 
.40 

.40 
.40 

.30 

6.21 

.30 

* 

5.49 

.30 

6.84 

.30 :. 

6.84 

.30 

J 
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WD  ^  a.  AM-SStSe  FJi.  ISStS,  Oogebie  QmtUv,  Mith.  Modifieation  ffOL  4 
CHANGE: 
Roofers . 
Power  equlpme 

Duilding,  hi  avy, 
EngliiM  'S  ( 


t  operators: 

,  onderground,  tunnels,  and  sewers: 

(except  comimasors) 

Compressor  operator 

d  firemen 


Oilers  a 

Steel  ro^struction 

Eni 


t$  Ineers- 
OUt  'S  aiid  furemen. 


WD  A  >.  AM  3Si-S6  F.R.  ISStS,  Inthttm  County,  Mich.  Modification  No.  4 
CHANdE: 

Terrazio  workei 
Tile  setters... 
Footnote: 
r:  One  paid  hoVuliy—July  4. 


I'o 


1  >\V 


WD 
CHANOE: 

Painters: 

Brush  and 

Structural  sleel...*.. 

Swing  stage 

Sj>ray 

ilcchanlcal 
ADD: 

Painters: 

Steeple  Jink 

Psperhangli  g 

Sandbliistin 


vi'ssure  roller. 


WD  No.  AM-S9T~  *lf  .if.  ISS4t,  Kemtcnair,  lloitghtun,  Ontonagon,  and  Baraga  Counlki,Mith.  Modifica- 
tion No.  I 
CHANGE: 
Koofers 

Power  e<iulpmei{t 
Building  an 
Engineels 
Oilers  ai 
<'oni 
8te<'I 

Ent:ft 
OU. 


operators: 

heavy,  construction    underground,  tunnels  and  sewers: 

(I'lL-ept  compressors) 

d  firemen 

pre  sor  operator 

ruction: 

leers 

and  Tin-men 


I  coi  si 


WD  N  .  .4.W  388    30  F.R.  tSSifi.  Marquelle  Cuuntt,  Mich.  Modification  No. .', 
CHANGE:  ' 

Uoofeis. 

Power  equipmeiit  < 
Building,  he  ivy, 
Engineei 


Oilers 
Steel 

Engftieets 

Oile 


Uroup  I 
A-(ralne; 


NOTICES 


Claarificfttlon 


Basic 

hourly      ^—^— 
rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr. 


Other 


.  AM  S8S    Sr,  F.R.  158.13,  Kalamazoo  County,  Mich.  Modification  Nb.  4 
lers  (IHUI) -   


operators: 

,  ,  underground,  tunnels  and  sewers: 

(except  compressors) 

Compre^r  oix-rator 

"firemen 

coiftitruction: 


and  firemen. 


WD  N  >.  .l.U  38*    30  F.R.  IS»!7,  .Sf.  Clair  County,  Mich.  Modification  NoXS 
CHANGE: 

Bricklayers... 
Stonemasons. 


0.00 


6.69 
S.21 
S.49 

6.84 
6.M 


7.83 
7.83 


6.65 
7.30 
7.30 
7.35 
7.36 


7.60 
6.85 
7.35 


6.00 


6.59 
6.49 
6.21 

6.84 
6.84 


6.00 


6,69 
6.21 
6.49 

6.84 
6.81 


8.56 
8.66 


ind  highway 
true  tors. 


SI.  Loui;-  <ity  and  County.  Building    St.  f:harles 


truclor's  helpers. 
L'tur's  iielpers 


probationary 


St.  Charles  Couiily: 
neut  operators: 


County: 


WD  N:  ASISfin      r,  r.R.  IH8ii9,  city  and  county  nf  fit.  Louit  and  SI.  Charles  County,  Vo.  Modification 

No.  t 
CHANGE: 

Building,  heavy 
Elevator  con 
Elevator  cot 
Elevator  coi^truc 
MO  4  PEO-1 

Building  constrii-tion 
Power  equip 
Group  I: 


Aspl  alt  finishing  machine  and  trench  widening  spreader;  a:iphalt  plant  console  opera- 
tor antograder;  automatic  slipfonii  paver;  backhoe;  blade  o[)erator— all  types; 
boi  t  operator— tow;  boilers  -  2;  central  mix  concreti'  plant  ofierator;  clam.ihell  op'ra- 
tor  concrete  mixer  paver;  crane  oiH'rator;  derrick  or  derrick  trucks;  ditching  machine; 
do:  ft  operator;  dragline  operator;  dredge  tx>ostcr  pump;  dredge  engineman;  dredge 
Dp<  rator;  drill  cat  with  conipres,sor  mounted  on  cat;  drillbig  or  boring  machine 
rot  iry  self-i>ropelled;  hlghloader;  hoisting  engine — 2  active  drums;  lauchhammer 
wh  H"l;  locomotive  op<'rator— standard  gage;  mechanics  and  welders;  mucking  ma- 
chi  le;  piledriver  operator;  pitman  crane  oi)erator;  push  cat  operator;  quad  trac; 
SCO  >p  operator— all  types;  shovel  operator;  sideboom  cats;  skinuner  scoop  operator; 
trepcbing  machine  oi)erator;  truck  crane 


7.60 


asphalt  hot-mix  silo;  asphalt  plant  fireman  (drum  or  Imilcr);  asphalt  plant 
mail;  asphalt  plant  mixer  operator;  asphalt  roller  operator;  backfiller  operator;  Barber- 
Gr  'ene  loader;  Ijoat  operator  (bridges  ond  dams);  chip  spreader;  compressor  main- 
teifince  ojierator— 2;  concrete  mixer  operator— .skip  loader;  concrete  plant  operator; 
reic  pump  operator;  crusher  ojwrator;  dredge  oiler;  elevating  grader  operator; 
for  ;  lilt;  greaser- fleet;  hoisting  engme — 1;  locomotive  operator — narrow  gage;  multi- 
ple couipaclor;  pavement  breaker;  power-broom~?elf-propellcd;  power  shield; 
rot  ,er;  side  discharge  concrete  spreader;  slip  form  finishing  machine;  stumpcutter 
ini  'liine;  throttle  man;  tractor  oiierator  (over  60  hp.);  welding  machine  maintenance 
op  rator    2;  winch  truck 


7.30 


.36 


.40 
.40 
.40 

.40 
.40 


.40 
.40 


.20 
.20 
.20 
.20 
.20 


.20 
.20 
.20 


.35 


.40 
.40 
.40 

.40 
.40 


.36 


.40 
.40 
.40 

.40 

.40 


.35 
.36 


.36 


.36 


.60 

.30 

.30 

.30 

.30 

.30 

.40  e 

.40  e 


.20 

.20 

.20 

.20 

.20 

.20 

.20 

.20 

.50 

.30  ....: 

.30 

.30 

.30 

.30 

.30 

.80 

.30 

.30 

.30 

.30 

.30  .60 

.30  .60 


NOTICES 
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Claasiflcatlon 


Bade 

boorly      -- 
rates         H  &  W 


Group  ni: 

Boilers— 1;  chip  spreader  (front  man);  chum  drill  operator;  clef  plane  operator;  compressor 

maintenance  operator— 1;  concrete  saw  operator  (seU-propelled) ;  conveyor  operator- 

ciu-b  finishing  machine;  distributor  operator;  finishing  machine  operator;  fireman-rig; 

flex  plane  operator;  float  operator;  form  grader  operator;  generator— maintenance' 

operator;  light  plant— maintenance  operator;  maintenance  operator;  oiler  driver; 

pugmill  operator;  pump  maintenance  operator  (other  than  dredge);  roller  operator' 

other  than  high  type  asphalt;  screening  and  washing  plant  operator;  siphons  and  jets; 

subgrading  machine  operator;  spreader  box  operator,  seU-propelled  (not  asphalt); 

tank  car  heater  oprator  (combination  boiler  and  booster);  tractor  operator  (50  hp. 

or  less);  Ulmac,  Ulric  or  similar  spreaders;  vibrating  machine  operator,  not  hand; 

welding  machine  maintenance  operator— 1... 

GroupIV:  

Oiler 

Clam.shells.  3-yiud  capacity  or  over;  crane,  rigs  or  piitKirivers  100  feet  of  boom  or  over 

(including   jib);  draglines,  3-yard    capacity    or    over;    lioijting    engine    over    two 

drums;  shovels,  3-yard  capacity  or  ovex. 

Crane,  rigs  or  piledrivers,  200  feet  or  over 

Tandem  scoop  operator 

Work  in  tminel  or  tunnel  shafts  (not  air  shafts  or  colter  dams)  of  25  tw-t  or  inore  in  lenl'tii  or  di-iith'so" 
cents  per  hour  above  basic  rate. 

r.,, .  v,^„         ^'^  ^^"-  ■•l-^^-».*'5-5-  W  F.R.  tfsm,  Beiar  County.  T,,.  Mixlificitim  No.  J 
CHANGE: 

Building  construction: 

Bricklayers .  — 

Plasterers .[["[[.[[[       " 

Stonemasons 


8.10  .196  .20  2%-|-b4c 
70^ -J  R  .1%  .20  2%-(-b4c 
60%-JR  


.40 


.02 


.40 


.02 


^T.  .  xT^,^        ^^  ^'^  ^-^l  7, .',89-36  F.R.  tl737,  Harrii  County.  Tri.  Modification  No.  i 
CHANGE: 

Building  construction: 

Bricklayers 

^     ,  ^,^,  ^D  No.  .\M  7,703— 36  F.R.  UI16,  Galresim  County,  Trjc.  Mndificniion  No.  t 

CHANGE: 

Incidental  paving  and  utilities  and  site  preparation: 

Tractor  (crawler  type)  over  150  hp. 

^'D  No.  AM-7,715—36  F.R.  ttttt,  OalrfMon  County.  Tex.  Modification  .\o.  t 
V,'  XI A  IN  w  1*, : 

Buildhig  construction: 

Bricklayers. 

Stonemasons 

Plumlwrs  and  piiiefitters !. ..... 

WD  No.  AM  7,717— 36  F.R.  Hlti,  .Jefferion  and  Orange  Cnunlirt,  Tri.  Moi'Jien'inn  Nn. 


G.'M 


3.15 


CHANGE: 
Carpenters: 

Carpenteis ._ _ 

Cement  masons 

17-Texas-PEO-I  J  '  ' 

Power  e<iuipment  operators: 
Heavy  equinmi-nt  operators: 

Heavy  duty  meclianic;  blade  grader,  self-propelled;  bull  chiin;  back  (iller,  derrick  power 
oijerated,  all  types;  draglines;  push  cat  operator;  bulldozer  and  all  tyjic  of  cat  tractors; 
cable-wat;  backhoe;  shovel;  crane— power  operated,  all  types;  elevating  grader,  self-pro- 
pelled; hoist— motor  driven,  two  drums  or  more;  mix  mobile;  winch  truck;  locomotive 
crane;  mixer  14  cubic  feet  or  more;  paving  mixer,  all  sizes;  pile  driver;  scraper- heavy  type 
over3cubic  yards;  trench  machine,  all  sizes;  gradall;  high  lift;  foundation  boring  machines; 
gasoline  or  dlesei  driven  welding  machines- seven  to  12  machines;  punipcrete  mot-hine; 
drill  operator— water  well;  IJW-lOeuclid;  toumapulls;  asphalt  plants;  crushing  machines 

and  batch  plants;  scoopmobile.s;  fingerllft  operator.     

Light  equipment  operators: 

Air  compressor;  blade  grade— towed;  flex  plane;  form  grader;  mixer  -  less  than  \l  cubic 
feet;  pump;  pulsometer;  truck  crane  driver;  gasoline  or  diesel  diiven  welding  machines, 
three  to  six  machines;  hoist— single  drum;  scraper,  3  cubic  yards  or  less;  conveyors  - 

power  operated 

Fireman 

Oiler [.[[[[yyyii'y 


6.  826 
6.40 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  416) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  20,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 


[PR  Doc.71   18678  Piled  12-23-71:8:45  am) 

CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 


Fringe  t>enefits  payments 


Pensions     Vacation     App.  Tr.        Other 


7.10 

.36 

.40 

.02 

.... 

6.60 

.36 

.40 

.02 



7.76 
8.2s 
8.00 

.36 
.35 
.35 

.40 

.40 

.40 

.02 

.02 

.02 

6.30 
6.625  .... 

.20 

.20 

.06 
.01 

6.30 

.20 

.20 

.06 

.175 


.30 


fi.SO 

.276 

fi.SO 

.275 

6.825 

.as 

.30 

.30 
.20 


.03 
.03 
.02 


.06 


7.005 

6.22  . 
6.77  . 
5.63  - 


A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8973  (Sub-No.  24  TA),  filed 
December  10.  1971.  Applicant:  METRO- 
POLITAN TRUCKING,  INC..  2424  95th 
Street,  North  Bergen,  NJ,  Mail:  Post 
Office  Box  93,  Ridgefleld,  NJ  07657.  Ap- 
plicant's representative:  George  A.  Ol- 
sen,  69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


FEDERAL  REGISTER,  VOL.  36,  NO.  248— FRIDAY,   DECEMBER  24,    1971 


24952 

irregular     rou^s 
stressed  suhaqufous 
cylinder  pipe 
and  parts,  from 
Joint  Pipe  Co., 
faciUUes    of 
Corp.,  Deer  Pari 
construction 
Long  Island,  N.l 
Island.  N.Y.,  to 
N.Y..  on  traffic 
Md..  toi  150 
Clearview 
Deer  Park,  Long 
protests  to:  District 
E.  Johnston 
terstate 
Broad  Street,  Newark 


transporting:     Pre- 

concrete  embedded 

fittings,  elbows  bends 

the  facilities  of  Lock 

Perryman,  Md.,  to  the 

;arview   Concrete   Pipe 

,  Long  Island,  N.Y.,  and 

located  at  Wantagh, 

.,  also :  Deer  Park,  Long 

Wantagh,  Long  Island, 

c|rlginating  at  Perryman, 

Supporting  shipper: 

Pipe  Corp.,  Box  165, 

Island,  NY  11729.  Send 

Supervisor  Robert 

of  Operations,  In- 

Commlssion,     970 

NJ  07102. 


sitj 


dat^s 
Concr  ;te 


Bu  reau 
Commsrce 


1911 


No.  MC  64932 
December  9, 
CARTAGE  CO 
Chicago,  IL  6064  I 
ative:  William 
above) .  Authority 
comTnon  carrier 
Irregular  routes, 
oil,  in  bulk,  in  tahk 
P.  Reidy  St  Sons 
sia.   HI.,   to  the 
Hanger-Silas 
Iowa,  for  150 
Joseph  F.  Reidy 
Brentwood 
63105.  Send 
derson.  District 
Operations 
mission,     Everest 
Building.    219 
Chicago.  IL  606d4 


(Sub-No.  499  TA),  filed 

.  Applicant:  ROGERS 

1439  West  103d  Street, 

.  Applicant's  represent- 

^arrell  (same  address  as 

sought  to  operate  as  a 

by  motor  vehicle,  over 

transporting:  No.  6  Fuel 

vehicles,  from  Joseph 

Inc.,  facility  at  Meredo- 

plantsite  of  Mason  & 

Co.,  at  Burlington, 

Supporting  shipper: 

it  Sons,  Inc.,  10  South 

Clayton,     MO 

to:  Robert  G.  An- 

Supervisor,  Bureau  of 

Commerce  Com- 

McKlnley     Dirksen 

Dearborn    Street. 


Mi  son 

da/s 


Boi  levard. 


proi  ests 


In  te -state 


South 


1S71. 


App  leant'! 
Watson 


No.  MC  70083 
December  13, 
MOTOR  LINES, 
Cherry  HiU  Industrial 
NJ    08034. 
Joseph   W. 
above) .  Authorit  r 
common  carrier 
IrregiUar  routes. 
comrriddities,  hai  ing 
or  subsequent  mfvement 
points  in  that 
of  a  line  beginning 
New  York  State 
U.S.  Highway  11 
thence  along  Inl  erstate 
the  PennsylvaniaJ-Maryland 
the  one  hand, 
serving  Philadeli^hia 
and  New  York,  I 
porting  shipper: 
Inc.,  20  Olney 
08034;  and  variotis 
to:  Richard  M. 
visor.  Interstate 
Biu-eau   of  Operbtions 
Street.  Room  20' 


19  ?1 


tnd 


No.  MC  107012 
December  10 

ICAN  VA* 
Highway  East 
Office  Box  988. 
Applicant's  repre^ntative 
(same    address 
sought  to  operatfe 
by  motor  vehicle, 
transporting: 
crated,  between 


(Sub-No.  21  TA),  filed 

Applicant:   DRAKE 

INC.,  20  Olney  Avenue, 

Park,  Cherry  Hill. 

's    representative: 

(same   address   as 

sought  to  operate  as  a 

by  motor  vehicle,  over 

transporting:   General 

an  immediate  prior 

by  air.  between 

of  Pennsylvania  east 

at  the  Pennsylvania- 

and  extending  along 

to  Lemoyne,  Pa.,  and 

Highway  83,  to 

State  line  on 

,  on  the  other,  airports 

Pa..  Newark,  N.J., 

.Y..  for  180  days.  Sup- 

Shulman  Air  Freight. 

^enue.  Cherry  Hill,  NJ 

others.  Send  protests 

Regan,  District  Super- 

ommerce  Commission, 

428   East   State 

Trenton,  NJ  08608. 


1  ne  1 


(Sub-No.  136  TA),  filed 

Applicant:   NORTH 

LINES,  INC.,  Lincoln 

Meyer  Road,   Post 

F'ort  Wayne,  IN  46801. 

Karlton  Holle 

as    above) .    Authority 

as  a  common  carrier, 

over  irregular  routes, 

Jloting     machines,     un- 

]  farion,  S.C,  on  the  one 
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hand,  and,  on  the  other,  points  In  Dade 
County,  Fla..  for  180  days.  Supporting 
shipper:  AVM  Corp.,  Jamestown.  N.Y. 
14701.  Send  protests  to:  Acting  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Biu-eau  of  Oper- 
ations, Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802. 

No.  MC  125681  (Sub-No.  2  TA).  filed 
December  10.  1971.  Applicant:  MATE- 
RIALS TRANSPORT.  INC..  Sixth  and 
Franklin  Streets  (Post  Office  Box  60). 
Tell  City,  IN  47586.  Applicant's  repre- 
sentative: Walter  Jones,  601  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
bulk,  in  diunp  vehicle,  from  Rockport. 
Ind..  and  the  storage  yards  of  Mulzer 
Crushed  Stone  located  on  State  Road  69 
approximately  3  miles  west  of  Moimt 
Vernon,  Ind.,  to  points  in  that  part  of 
Indiana  and  south  of  U.S.  Highway  36, 
that  part  of  Illinois  on,  south  and  east  of 
a  line  beginning  at  the  Illinois-Indiana 
State  line  and  extending  along  U.S. 
Highway  36  to  Decatur,  HI.,  and  thence 
along  U.S.  Highway  51  to  Cairo,  HI.,  and 
that  part  of  Kentucky  on  and  west  of 
U.S.  Highway  31E,  with  no  compensa- 
tion on  return  except  as  otherwise  au- 
thorized, for  180  days.  Supporting  ship- 
per: CargUl  Inc.,  Minneapolis,  Minn. 
Send  protests  to:  James  W.  Habermehl, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  802  Century  Building,  36  South 
Penn  Street.  Indianapolis,  IN  46204. 

No.  MC  134775  (Sub-No.  2  TA),  filed 
December  10,  1971.  Applicant:  GUNTER 
BROTHERS,  INC.,  19060  Prager  Road, 
Kent,  WA  98031.  Applicant's  representa- 
tive: George  R.  LaBissonlere,  1424  Wash- 
ington Building,  Seattle,  WA  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  materials. 
from  Portland,  Oreg.,  and  points  in  Cali- 
fornia to  points  in  Thurston,  Pierce,  and 
King  Counties,  Wash.,  imder  contract 
with  Roofing  Supply  Co.,  Inc..  and  Hugh 
McNiven  Co..  for  180  days.  Supporting 
shippers:  Hugh  McNiven  Co..  1021  Mercer 
Street.  Seattle,  WA  98109;  Roofing  Sup- 
ply Co.,  Inc.,  10909  120th  Avenue  NE., 
Kirkland,  WA  98033.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commissirai,  Bureau  of 
Operations,  6130  Arcade  Building,  Se- 
atUe,  Wash.  98101. 

No.  MC  136115  (Sub-No.  1  TA),  fUed 
December  13, 1971.  Applicant:  HOPKINS 
TRUCKING  SERVICE,  INC.,  Route  2, 
Box  428-1,  Blue  Springs,  MO  64015.  Ap- 
plicant's representative:  Ray  E.  Hopkins 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products 
under  contract  with  Independent  Salt 
Co.,  between  points  in  Missouri,  restricted 
to  traffic  having  an  inunediate  prior 
movement  by  rail,  for  150  days.  Support- 
ing shipper:  Independent  Salt  Co..  Ka- 
nopolis,  Kans.  Send  protests  to:  Vernon 
V.  Coble,  District  Supervisor.  Interstate 


Commerce  Commission,  Bureau  of  Oper- 
ations. 1100  Federal  Office  Building.  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  136214  TA,  filed  December  6, 
1971.  Applicant:  ROGER  L.  JACOBSON, 
doing  business  as  COLUMBIA  MATE- 
RIALS, 120  South  GoUob,  Tucson,  AZ 
85710.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feeds  including  cotton  seed 
meal  and  soybean  meal  (except  liquid 
feeds  in  bulk) ,  between  points  in  Arizona, 
Colorado,  New  Mexico,  and  Texas,  for 
180  days.  Supporting  shipper:  Billstone 
Feed  &  Grain  Service,  Inc.,  Post  Office 
Box  12335,  El  Paso,  TX  79912.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  3427.  Fed- 
eral Building.  Phoenix.  Ariz.  85025. 

No.  MC  136226  TA.  filed  December  10. 
1971.  Applicant:  BOB  DANIELS.  430 
South  Third.  Post  Office  Box  696,  Mon- 
tesano,  WA  98563.  Applictmt's  repre- 
sentative: Bob  Daniels  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shakes, 
shingles,  trim,  ridge,  roofing  materials, 
and  exempt  commodities,  between  points 
In  Oregon,  Washington,  and  California, 
for  180  days.  Supporting  shipper:  Post  & 
Powell  Shake  Mill,  Route  1,  Box  1035, 
Montesano,  WA  98563.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Se- 
atUe,  Wash.  98101. 

No.  MC  136227  TA,  filed  December  13, 
1971.  Applicant:  CRAVEN,  INC.,  do- 
ing business  as  ROCHE  MOVING  & 
STORAGE  INC.,  505  South  First  Street, 
Pocatello,  ID  83201.  Applicant's  rep- 
resentative: Jerry  Craven  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Personal  property,  consisting  of  house- 
hold goods  and  baggage,  from  Idaho 
Falls,  Idaho,  to  points  within  the  Idaho 
counties  of  Bonneville,  Bannock,  Bear 
Lake,  Bingham,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson. 
Madison,  Oneida,  Power,  and  Teton,  for 
180  days.  Supporting  shipper:  U.S.  Naval 
Administrative  Unit,  Supply  Depart- 
ment. 140  south  Freeman  Avenue.  Idaho 
Falls.  ID  83401.  Send  protests  to:  C.  W. 
Campbell.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 455  Federal  Building  and  U.S. 
Courthouse,  550  West  Fort  Street,  Boise, 
ID  83702. 

Motor  Carrier  of  Passengers 

No.  MC  15317  (Sub-No.  6  TA),  filed 
December  10,  1971.  Applicant:  CROWN 
TRANSIT  LINES,  INC.,  1650  North  14th 
Street,  Springfield,  IL  62702.  Applicant's 
representative:  Harold  M.  Olsen,  712 
South  Second  Street,  Springfield,  IL 
62704.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express,  and 
newspapers.  In  the  same  vehicle  with 
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psissengers,  between  Peoria,  Galesburg, 
and  Moline,  Dl.,  from  Peoria,  HI.,  over 
Interstate  Highway  74  to  Galesbiu-g,  HI., 
thence  over  Interstate  Highway  74  to 
Interstate  Highway  80,  thence  to  Mo- 
line, HI.,  thence  to  the  junction  of  Inter- 
state Highway  80  and  Illinois  Route  150 ; 
and  return  over  the  same  route.  The 
abow  operation  to  be  restricted  £is  fol- 
lows: No  local  passengers  to  be  trans- 
ported from  Peoria  to  Galesburg  or  from 
Galesburg  to  Peoria.  No  through  pstssen- 
gers  between  Galesburg  and  Peoria  who 
interline  at  Peoria.  No  through  passen- 
gers from  Peoria  who  interline  at  Gales- 
burg, for  180  days.  Note:  Applicant 
intends  to  tack  the  authority  here  applied 
for  with  its  authority  presently  held  in 
MC  15317.  Such  tacking  will  occur  at  Pe- 
oria and  Moline,  HI.,  in  order  to  provide 
service  from  Springfield,  HI.,  to  Moline 
and  Rock  Island,  HI.,  and  Davenport, 
Iowa.  Supporting  shipper:  Edward  G. 
Allan.  110  North  Ninth  Street,  Spring- 
field, IL  62703.  Send  protests  to:  Harold 
C.  JoUiff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 325  West  Adams  Street,  Room 
476,  Springfield,  IL  62704. 

No.  MC  136186  (Sub-No.  1  TA),  fUed 
December  10,  1971.  Applicant:  GREY- 
HOUND LINES,  INC.,  Greyhound  Tower, 
Phoenix.  Ariz.  85077.  Applicant's  repre- 
sentative: Bart  Cook,  Greyhound  Lines — 
West,  371  Market  Street,  San  Francisco, 
CA  94106.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
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and  their  baggage  having  a  prior  or  sub- 
sequent movement  by  rail  transporta- 
tion, between  East  Auburn,  Wash.,  and 
Portland,  Oreg.,  serving  no  intermediate 
points  except  Tacoma,  Wash.,  under  a 
continuing  contract  with  AMTRAK.  Re- 
turn movement:  From  East  Auburn, 
Wash.,  over  Washington  Highway  18  to 
junction  Interstate  Highway  5.  thence 
over  Interstate  Highway  5  to  Portland, 
Oreg.,  and  return  over  the  same  route, 
for  150  days.  Supporting  shipper:  Na- 
tional Railroad  Corp.  (AMTRAK)  955 
L'Enfant  Plaza  North  SW..  Washington. 
D.C.  20024.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  3427  Federal  Building, 
Phoenix,  Ariz.  85025. 

By  the  Commission. 

tSEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-18853  Filed  12  23-71;8:47  am] 


POSTAL  SERVICE 

POSTAL  RATES  AND  FEES 

Notice  Placing  Into  Effect  on  Janu- 
ary 24,  1972,  Certain  Previously 
Announced  Temporary  Changes 

By  notice  published  in  the  Federal 
Register  on  August  10,  1971  (36  F.R. 
15474)  the  Postal  Service,  pursuant  to  39 
U.S.C.  section  3641,  annoimced  certain 
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temporary  changes  in  rates  of  postage  for 
third-class  mail,  effective  September  15. 
1971. 

On  August  15,  1971.  the  President 
issued  Executive  Order  11615,  "Provid- 
ing for  StabUization  of  Prices,  Rents, 
Wages  and  Salaries"  (36  P.R.  15727), 
generally  freezing  prices,  rents,  wages! 
and  salaries  for  90  days.  In  light  of  the 
President's  action,  on  August  21,  1971, 
the  Postal  Service  rescinded  the  tempo- 
rary changes  that  were  to  have  become 
effective  September  15,  1971  (36  F.R. 
16537) .  The  Postal  Service  intends,  how- 
ever, to  implement  the  temporary 
changes  on  the  effective  date  specified 
herein  in  accordance  with  Phase  n  of 
the  President's  stabilization  program. 

This  notice  is  issued  to  advise  inter- 
ested parties  that,  for  reasons  set  forth 
in  the  notice  of  August  10,  1971,  the 
Postal  Service,  pursuant  to  39  U.S.C.  sec- 
tion 3641,  hereby  places  into  effect  as  of 
January  24, 1972,  the  changed  rates  listed 
in  the  table  published  in  the  notice  of 
August  10,  1971  (36  F.R.  14711).  The 
headings  of  the  third  and  fifth  columns 
of  the  table  are  amended  to  read  as  fol- 
lows, respectively:  "Permanent  rates 
prior  to  Ma  yl6,  1971  (cents) ";  "Janu- 
ary 24,  1972  temporary  rates  (cents) ". 
(39  U.S.C.  Sections  401,  402,  3626,  3627,  3641) 

LOTTIS  A.  Cox, 
Solicitor. 

December  23, 1971. 

[FR  Doc.71-18927  FUed  12-23-71:11:68  am] 
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PROPOSED  RULE  MAKING 

A  review  of  pollution  incident  statis- 
tics and  the  progress  of  voimtary  in- 
dustry programs  since  amending  the 
FWPCA  Indicates  that  regulatory  action 
is  necessary  to  meet  our  stated  goals. 
Therefore,  acting  under  the  authority  of 
section  IKjXD  of  the  FWPCA,  which 
provides  in  part:  "•  •  •  the  President 
shall  issue  regulations  •  *  *  (C)  estab- 
lishing procedures,  methods,  and  require- 
ments for  equipment  to  prevent  dis- 
charges of  oil  from  vessels  and  from  on- 
shore facilities  and  offshore  facilities, 
and  (D)  governing  the  inspection  of  ves- 
sels carrying  cargoes  of  oil  and  the  in- 
spection of  such  cargoes  in  order  to  re- 
duce the  likelihood  of  discharges  of  oil 
from  such  vessels  in  violation  of  thi.-,  sec- 
tion." the  Coast  Guard  is  considering 
regulations  in  four  general  problem 
areas.  These  are:  tank  cleaning  and  bal- 
last: bilges,  leaks,  and  fueling  spills; 
vessel  casualties;  and  facility  (terminal) 
or  oil  transfer  operations. 

The  tank  cleaning  and  ballast  dis- 
charge problem  principally  occurs  in  in- 
temational  waters  and,  due  to  the  rela- 
tive fleet  sizes,  results  primarily  from 
vessels  other  than  U.S.  flag  vessels.  This 
problem  is  under  active  consideration  by 
the  Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  and  can 
only  be  resolved  by  International  agree- 
ment. Therefore,  in  developing  these  reg- 
ulations consideration  of  the  deliberate 
discharge  problem  has  been  limited  to 
implementing  the  1969  amendments  to 
the  Convention  for  Prevention  of  Pollu- 
tion of  the  Seas  by  Oil,  1954,  as  amended. 
However,  it  should  be  noted  that  shore 
reception  of  dirty  ballast  appears  to  be 
the  only  feasible  solution  for  vessels  not 
able  to  use  load-on-top  procediu-es.  Com- 
ments on  making  a  mandatory  require- 
ment for  the  reception  of  slops  and  dirty 
ballast  by  terminals  are  solicited. 

Although  the  United  States  has  rati- 
fi  d  the  1969  amendments,  they  will  not 
come  into  force  internationally  for  some 
time.  Implementatiwi  of  these  amend- 
ments on  a  worldwide  basis  would  reduce 
the  deliberate  discharge  of  oil  to  the  seas 
by  nearly  90  percent.  Although  drafted 
in  regulatory  form,  the  1969  amendments 
cannot  be  promulgated  until  legislation 
is  enacted  by  the  Congress  modifying  the 
1961  Oil  Pollution  Act  which  imple- 
mented tlie  Oil  Pollution  Convention. 

The  problem  of  vessel  casualties  can 
be  divided  into  collisions  (vessel  to  ves- 
sel ) ,  collisions  (vessel  to  object) ,  ground- 
ings, and  other  items  such  as  fire  and 
explosions,  which  are  primarily  safety 
problems  with  pollution  as  a  secondary 
consideration.  The  problem  of  fire  and 
explosions  is  under  continuous  review 
and  analysis  and,  therefore,  special  ef- 
forts in  this  area  for  pollution  preven- 
tion are  considered  unnecessary. 

The  external  (to  the  vessel)  naviga- 
tional and  operational  control  of  vessels 
to  prevent  collisions  and  groundings  is 
being  considered  by  Congress  '  in  the 
Port  Safety  Bill  H.R.  8140  S.  2074  et  al. 
No  action  in  this  regard  is  presently  pro- 
posed in  the  matter  of  general  maritime 
safety.  It  is  emphasized  here,  and  will  be- 
come further  apparent  in  this  discus- 


sion, that  maritime  safety  and  pollution 
prevention  are  intimately  related  and 
cannot  be  separated.  The  proposed  regu- 
lations do  consider  the  structural  ade- 
quacy of  the  vessel  to  withstand  specified 
limited  energy  operational  groundings, 
rammings,  and  collisions.  If  operational 
cpntrol  proves  inadequate,  then  vessel 
design  will  be  reconsidered. 

The  maneuvering  characteristics  of 
vessels  are  under  study  internationally. 
It  is  not  deemed  possible  at  this  time  to 
relate  and  resolve  the  contribution  to 
pollution  of  the  powering  and  maneuver- 
ing characteristics  of  tugs  and  barges  in 
our  inland  and  coastal  waterways.  This 
iwtential  problem  will  be  further  studied 
and,  should  a  problem  be  determined  to 
exist,  appropriate  action  will  be  taken. 

This  notice,  then,  stresses  efforts  to  re- 
duce oil  pollution  from  bilge  discharges, 
leaks,  spills,  and  terminal  operations 
which  result  in  the  discharge  of  oil  into 
the  ecologically  sensitive  inland  and 
coastal  waters  of  this  country.  In  de- 
veloping this  proposal,  the  existing  body 
of  laws,  regulations,  policy,  and  internal 
procedures  were  examined. 

An  accompanying  notice  of  proposed 
rule  making  revises  Chapter  I  of  Title  46 
to  specify  additional  examination  and  li- 
censing requirements  for  U.S.  seamen 
and  to  modify  the  inspection  and  dry- 
docking  requirements  for  U.S.  vessels.  In 
addition,  changes  will  be  proposed  in  the 
near  future  to  revise  Chapter  I  of  Title 
46  to  more  clearly  define  the  require- 
ments concerning  the  discharge  of  liquid 
bnllast  required  for  stability. 

The  definition  of  oil  used  in  this  pro- 
posal is  that  contained  in  the  act  and 
includes  the  lighter  fractions  of  the 
petroleum  distillation  process  such  as 
kerosenes,  gasolines,  and  napthas. 

Part  154  would  contain  regulations 
governing  large  onshore  and  offshore 
facilities  engaged  in  the  transfer  of  oil 
to  and  from  vessels.  A  large  facility  is 
one  which  transfers  oil  to  or  from  a  ves- 
sel which  has  a  tank  capacity  for  that 
oil  of  10,000  U.S.  gallons  or  more.  These 
large  facilities  will  remain  subject  to  the 
safety  reqmrements  of  33  CFR  Part  126. 
These  regulations  would  not  apply  to 
small  vessel  fueling  operations  such  as 
marinas  using  insert  automatic  fill  noz- 
zles, typical  of  gas  station  operations. 
Also,  they  would  not  apply  to  such  oper- 
ations as  a  large  vessel  taking  on  lube 
oil  at  a  dry  cargo  terminal  even  though 
the  vessel  may  have  a  fuel  oil  capacity 
greater  than  10,000  gallons. 

Subpart  A  of  Part  154  contains  the 
general  applicability  clauses,  definitions, 
and  the  basic  requirement  that  no  per- 
son may  engage  in  oil  transfer  operations 
to  or  from  a  vessel  after  April  3.  1973, 
without  or  in  violation  of  an  oil  transfer 
permit  issued  by  the  U.S.  Coast  Guard. 
Although  33  CFR  Part  126  presently  re- 
quires all  facilities  handling  hazardous 
products  to  be  a  "designated  waterfront 
facility,"  there  is  no  formal  designation. 
A  formal  permit  system  will  result  in  a 
current  inventory  of  all  oil  handling 
facilities  and  thereby  enable  inspection 
and  control  of  such  facilities  to  deter- 
mine the  adequacy  of  the  physical  plant, 
its  personnel,  and  procedures. 
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Subpart  B  would  contain  the  details 
of  eligibility,  procedures,  and  require- 
ments to  obtain  an  operating  permit.  The 
basis  of  permit  issuance  will  be  an  in- 
spection of  the  facility  and  an  evaluation 
of  the  procedures  used  for  oil  transfer 
operations.  Each  facility  must  provide  an 
operations  manual  and  operate  in  ac- 
cordance therewith. 

A  major  eligibility  requirement  is  that 
the  owner  or  operator  must  in  accord- 
ance with  section  21(b)  of  the  Act  pro- 
vide certification  from  the  State  that  the 
facility  meets  or  will  not  violate  the  State 
water  quality  standards. 

The  April  3, 1973,  date  is  selected  to  co- 
incide with  the  effective  date  of  section 
21(b)  of  the  Act  and  thereby  avoid  any 
need  to  reissue  permits  issued  prior  to 
that  date. 

Facilities  in  operation  on  the  effective 
date  of  these  regulations  must  submit 
their  applications  to  the  Coast  Guwd 
prior  to  November  1,  1972,  to  allow  proc- 
essing and  issuance  of  the  permit  prior 
to  April  3, 1973. 

Since  each  oil  transfer  facility  is 
unique,  the  required  operations  manual 
provides  a  means  for  the  permitholder 
to  inform  his  personnel  and  the  Coast 
Guard  how  he  plans  to  transfer  oil.  The 
manual  specifies  the  number  of  terminal 
personnel  required  for  various  opera- 
tions ;  the  setup  of  piping  systems,  com- 
municati(ms,  alarms,  controls,  and  light- 
ing; the  location  of  persormel  during 
operations  and  other  information  or  pro- 
cedures pertinent  to  the  safe  transfer  of 
oil  in  bulk.  The  manual  also  must  con- 
tain emergency  procedures  for  spill 
response. 

Subpart  C  of  Part  154  would  contain 
facility  equipment  requirements.  Design 
features  of  the  hose,  piping,  loading 
arms,  and  couplings  would  be  specified. 
Each  facility  would  be  required  to  have 
a  small  discharge  containment  system  in 
work  areas  subject  to  routine  operational 
discharges  such  as  connections,  hose 
drainage,  and  coupling  points.  Equipment 
for  containing  discharges  on  the  water 
would  also  be  required. 

Subpart  C  of  Part  154  would  require 
that  for  vessel  loading  operations,  the 
facility  provide  a  means  independent  of 
the  normal  operating  procedure  to  stop 
the  flow  of  oil.  Primarily,  this  require- 
ment is  intended  as  an  emergency  pro- 
cedure in  the  event  of  an  overfill,  but  is 
equally  applicable  to  a  loading  arm  or 
hose  failure.  The  point  of  flow  cut-off 
must  be  located  to  minimize  the  amoimt 
of  oil  which  will  drain  from  the  transfer 
systems.  In  certain  cases  where  the 
facility  manning  and  available  dedicated 
communications  are  adequate,  this 
emergency  shutdown  system  may  be  a 
communications  system  if  acceptable  to 
the  Captain  of  the  Port. 

The  facility  would  be  required  to  pro- 
vide a  ship-terminal  communications 
system.  The  regulation  is  very  general 
because  of  the  wide  variation  In  facili- 
ties and  thus  permits  each  communica- 
tions system  to  be  custom  designed  to 
the  facility.  The  actual  system  to  be  used 
will  be  authorized  under  the  permit/ 
operating  procedures  of  this  part. 
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SectioQ  154.570  would  require  the 
facility  to  be  adequately  illuminated  for 
oil  transfer  operations  at  night.  The 
illumination  standard  given  is  from  tlie 
American  Petroleum  Institute  Recom- 
mended Practice  for  Oil  Terminals,  API 
RP  540  dated  1959.  It  is  equivalent  to 
industrial  standards  for  similar  activi- 
ties. This  section  would  also  require  tlie 
facility  to  provide  a  similar  degree  of 
lighting  at  work  areas  of  barges  engaged 
in  transfer  operations  at  the  facility. 

The  regulations  would  not  require  a 
personnel  shelter  for  each  facility.  How- 
ever, a  shelter  would  be  a  consideration 
to  be  covered  in  the  operating  manual 
to  assure  the  presence  of  personnel  dur- 
ing the  oil  transfer. 

Subpart  D,  Facility  Operations,  would 
contain  general  requirements  for  the  op- 
eration of  an  oil  transfer  facility. 

Requirements  would  be  given  for  the 
designation  and  the  qualification  of  fa- 
cility personnel  as  person  in  charge  of 
oil  transfer  operations.  This  designation 
is  made  by  the  facility  permit  holder 
based  upon  the  designee's  knowledge, 
training,  and  experience.  The  designa- 
tion is  valid  only  at  specified  facilities 
and  is  not  generally  transferable. 

Part  155  would  contain  regulations 
governing  vessel  design  and  operation 
to  minimize  any  loss  of  oil  from  accident 
or  from  normal  operations  and  would 
also  contain  regulations  for  vessels  en- 
gaged in  oil  transfer  operations  analo- 
gous to  Part  154  for  facilities. 

This  part  would  apply  to  all  vessels 
carrying  oil  as  cargo  and  to  all  vessels 
engaged  in  fueling,  oily  waste  disposal 
or  ballast  discharge,  and  operating  in 
the  navigable  waters  of  the  United 
States.  These  regulations  would  be 
applicable  to  foreign  vessels  and  unin- 
spected vessels.  Any  limitation  on  appli- 
cability is  noted  in  the  particular 
regulation. 

Subpart  B  would  contain  the  require- 
ments for  vessel  design  and  construction. 

Section  155.305  would  require  that  all 
inland  barges  built  after  December  31, 
1972,  be  of  double  wall  (sides  and  fore 
and  aft  ends)  construction.  The  purpose 
of  this  proposal  is  to  eliminate  the  myr- 
iad of  leaks  from  barges  in  the  inland 
waterways  from  routine  operational  side 
and  end  damage.  Additionally,  this  re- 
quirement is  expected  to  substantially 
reduce  the  oil  spills  resulting  from  minor 
vessel  collisions.  This  tjTie  of  construc- 
tion has  been  required  for  some  years 
for  vessels  carrying  flammable  chemical 
products  and  has  not  created  any  safety 
problems  such  as  explosions  or  fires 
from  flammable  vapors  in  the  void 
spaces. 

The  regulation  would  apply  to  new  or 
"rebuilt"  vessels.  The  term  "rebuilt"  is 
recognized  to  be  quite  subjective  and 
must  be  considered  in  each  individual 
case.  The  intent  is  to  permit  plate  re- 
newal or  hull  repairs  to  damaged  single - 
skin  barges  in  otherwise  good  condition, 
but  to  prevent  circumvention  of  the  reg- 
ulation applicable  to  new  construction 
by  rebuilding  an  old  vessel  and  signifi- 
cantly extending  the  vessel's  life.  This 
would  then  phase  out  existing  single- 
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skin  barges.  The  alternative  to  this  use 
of  "rebuilt"  is  to  specify  a  termination 
date  for  the  use  of  single-skin  barges. 
Comments  on  the  proposed  approach  and 
its  alternatives  are  specifically  invited. 

Section  155.310  requires  a  deck  spill 
containment  system  on  all  vessels  ca- 
pable of  handling  more  than  10,000  gal- 
lons of  cargo  oil.  The  containment  may 
be  either  fixed  catchments  or  enclosed 
deck  areas.  The  required  containment 
volume  is  related  to  hose  size  as  an  esti- 
mate of  possible  spill  size.  This  system 
is  not  intended  to  prevent  a  massive  dis- 
charge but  is  aimed  at  the  frequent  ac- 
cidental hose  drainage,  air  bubble  in  the 
vent,  or  minor  ovei-fill  type  discharge. 

Section  155.330  would  require  that  all 
ve.ssels  operating  on  the  navigable 
waters  or  contiguous  zone  must  prior  to 
January  1,  1975,  have  a  means  to  retain 
all  oily  bilge  wastes  onboard.  Such  con- 
tainment may  in  fact  be  the  bilge  itself 
provided  an  undue  fire  or  stability  prob- 
lem does  not  result  therefrom.  For  ves- 
sels which  have  large  volumes  of  oily 
wastes  generated  onboard,  a  holding 
tank  would  be  necessary.  There  would 
be  no  requirement  to  hold  water  such  as 
stem  tube  leakage  onboard  provided  it 
would  not  become  contaminated  with 
oil. 

All  vessels  of  100  gross  tons  or  more 
would  have  positive  acting  valves  in- 
stalled in  their  bilge  overt)oard  dis- 
charge lines  which  can  be  sealed  when 
in  the  U.S.  navigable  waters.  Vessels  less 
than  100  gross  tons  would  be  exempt 
from  the  valve  requirement  but  would 
have  onboard  a  placard  concerning  the 
prohibition  of  oily  waste  discharge.  Ad- 
ditionally, all  vessels  of  100  gross  tons 
or  more  would  have  to  install  topside 
fittings  for  the  discharge  of  oily  wastes 
to  shore  reception  facilities.  All  vessels 
which  ballast  fuel  oil  tanks  would  have 
to  install  ballast  discharge  valves  and 
deck  fittings  as  required  for  bilge  sys- 
tems. Vessels  which  have  a  means  to 
process  or  transfer  bilge  wastes  to  a 
cargo  oil  slop  tank  would  be  exempt 
from  the  requirements  to  have  a  system 
to  discharge  oily  wastes  to  reception 
facilities. 

All  vessels  of  100  gross  tcttis  or  more 
would  be  required  to  seal  their  bilge 
and  ballast  overboard  valves  in  the 
closed  position  while  in  the  navigable 
waters.  Each  operator  will  provide  the 
seals  and  seal  his  own  valves  and  main- 
tain a  record  of  valve  usage.  This  record- 
keeping is  not  considered  an  administra- 
tive burdoi  since  the  valve  seals  should 
not  be  broken  while  in  U.S.  waters. 

Section  155.470  would  specify  that  oil 
not  be  carried  in  barge  rakes  nor 
forward  of  the  collision  bulkhead  in  ves- 
sels required  to  have  such  bulkheads. 
This  requirement  would  apply  to  all  ves- 
sels in  U.S.  watei-s.  The  rakes  of  barges 
and  bows  of  ships  are  exposed  and  sub- 
ject to  damage,  and  any  oil  in  these 
forward  compartments  constitutes  an 
unnecessary  hazard  to  the  environment. 
These  requirements  are  intended  to  pro- 
hibit not  only  the  bulk  carriage  of  oil 
In  these  forward  compartments  but  also 
to  prohibit  stripping  cargo  tanks  into 
these  compartments. 
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a.  By  amending  Subchapter  O  by 
adding  new  Parts  154,  155,  and  156  to 
read  as  follows: 

PART    154— LARGE    OIL    TRANSFER 
FACILITIES 
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Sabparf  A— General 

Sec.  I 

154.100    AppltcabiUty.  | 
154.105     Definitions. 

154.110  Permit  and  operations  manual  re- 
quired. 

Subpart  B — Oil  Transfer  Permit 

154.300  Eligibility  for  permit  and  amend- 
ment. 

154.310  Application  for  issue  or  amendment 
of  permit. 

154.320     Contents  of  permit. 

154.325     Duration  of  permit. 

154.330     Renewal  of  permit. 

154.335  Suspension  and  revocation  of  per- 
mit. 

154.340  Amendment  of  permit  and  opera- 
tions manual. 

154.345  Amendment,  suspension  and  revo- 
cation procedures. 

154.350     Waivers. 

154.355     Operations  manual :  general. 

154.360    Operations  manual :  contents. 

154.365     Operations  manual :  copies. 

154.370     Inspection  authority. 

Subpart   C — Equipment   Requirements 

154.500  Hose  assemblies. 

154.510  Loading  arms. 

154.520  Closure  devices. 

154.530  Small  discharge  containment. 

154.540  Discharge  removal. 

154.545  Discharge  containment  equipment. 

154.550  Emergency  shutdown. 

154.560  Communications. 

154.570  Lighting. 

Subpart   D — Facility   Operations 

154.700    General. 

154.710     Persons  in  charge:  designation. 

154.720    Persons  in  charge:  qualification. 

154.730  Persons  In  chatge:  evidence  of  des- 
ignation,       r 

154.740     Records.  | 

154.750  Compliance  with  operations  man- 
ual. 

AuTHORrry:  The  provisions  of  this  Part 
154  Issued  under  sec.  11(J)(1)(C)  of  the 
Water  Pollution  Control  Act  of  1956,  added 
by  the  Water  Quality  Improvement  Act  of 
1970  (84  Stat.  91);  33  U.S.C.  1161(J)  (1)  (C) : 
E.O.  11548.  3  CFR,  1971  ^upp..  p.  645;  49  CFR 
1.46(m). 


Subpart  A— General 

§  154.100      .Appliraliilily. 

This  part  applies  to  the  operation  of 
each  onshore  or  offshore  facility  when  it 
transfers  oil  to  or  from  any  vessel  that 
has  a  capacity  of  10,000  U.S.  gallons  or 
more  for  that  oil  except  when  it 
transfers — 

(a)  Lubricating  oil  for  use  onboard  the 
vessel;  or 

(b)  Nonpetroleum  based  oil  to  or  from 
a  vessel  other  than  a  tank  vessel. 

§  154.103     DeBnilions. 

As  used  in  this  part : 

(a)  "Commandant"  means  the  Com- 
mandant of  the  Coast  Guard  or  his 
authorized  representative. 

(b)  "Captain  of  the  Port"  means  a 
U.S.  Coast  Guard  ofQoer  commanding  a 


captain  of  the  port  area  described  in 
Part  3  of  this  chapter  or  his  authorized 
representative  or,  where  there  is  no 
captain  of  the  jjorfc  area,  a  district  com- 
mander of  a  Coast  Guard  district  de- 
scribed in  Part  3  of  this  chapter  or  his 
authorized  representative. 

(c)  "Discharge"  includes  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping. 

(d)  "Officer  in  Charge  Marine  Inspec- 
tion" means  a  U.S.  Coast  Guard  officer 
commanding  a  marine  inspection  zone 
described  in  Part  3  of  this  chapter  or  his 
authorized  representative. 

(e)  "Offshore  facility"  means  any 
facility  of  any  kind  located,  in,  on,  or 
under,  any  of  the  navigable  waters  of  thf' 
United  States  other  than  a  vessel  or  a 
public  vessel. 

(f)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

(g)  "Onshore  facility"  means  any 
facility  (including,  but  not  limited  to 
motor  vehicles  and  rolling  stock)  of  any 
kind  located,  in,  on,  or  under,  any  land 
within  the  United  States  other  than  sub- 
merged land. 

(h)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as  n 
means  of  transportation  on  water  ot  i".- 
than  a  public  vessel. 

(i)  "Person  in  charge"  means  a  pn- 
son  designated  as  a  person  in  cha  ~r 
imder  §  154.710  or  §  155.700. 

§134.110      Permit  required. 

After  April  3,  1973,  no  person  m.iv 
operate  a  facility  in  operations  to  whi/!i 
this  part  applies  without,  or  in  violation 
of  an  oil  transfer  permit  issued  under 
this  part  or  in  violation  of  this  part. 

Subpart  B— Oil  Transfer  Permit 

§  134.300      Elipibilily     for     permit     and 
amendment. 

fa>  An  applicant  is  entitled  to  the 
issue  or  amendment  of  an  oil  transfer 
permit  if — 

(1)  The  captain  of  the  Port  finds, 
after  an  inspection  of  the  facility  and 
a  review  of  the  oil  transfer  procedures, 
that  the  applicant  is  properly  and  ade- 
quately equipped  and  able  to  transfer  oil 
in  accordance  with  this  part  and  without 
discharge  into  the  navigable  waters. 

(2)  The  applicant  has  the  certifica- 
tion prescribed  in  section  21(b)  (1)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

(b)  At  any  time  within  30  days  after 
receiving  from  the  Captain  of  the  Port 
a  notice  of  refusal  to  issue  or  amend  a 
permit,  the  applicant  or  permitholder 
may  petition  the  Commandant  via  the 
Captain  of  the  Port  to  reconsider  the 
refusal  to  issue  or  amend. 

§  134.310      Applieation      for      issue      or 
amendment  of  permit. 

(a)  Each  applicant  for  the  issue  of  an 
oil  transfer  permit  under  this  part  must 
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submit  his  application  in  writing,  accom- 
panied by  a  copy  of  the  facility's  <^>era- 
tlons  manual  and  a  copy  of  the 
certification  required  by  section  21(b)  (1) 
of  the  Federal  Water  PoUuticm  Control 
Act,  to  the  Captain  of  the  Port  in  the 
area  in  which  the  facility  is  or  will  be 
located. 

(b)  Each  application  submitted  under 
paragraph  (a)  of  this  section  may  be  in 
any  form  but  must  contain  the  name  and 
address  of — 

(1)  The  facility; 

(2)  The  owner  of  the  facility ;  and 

(3)  The  operator  of  the  facility. 

(c)  Each  operations  manual  sub- 
mitted under  paragraph  (a)  of  this  sec- 
tion must  be  prepared  in  accordance 
with  S  154.355  and  contain  the  informa- 
tion in  9  154.360. 

(d)  An  applicant  for  a  permit  must 
submit  his  application  at  least  60  days 
before  the  date  of  intended  operation 
under  this  part  except  that  a  facility 
operating  before  (the  effective  date  of 
these  regulations)  must  submit  its  ap- 
plication before  November  1,  1972. 

(e)  An  applicant  for  an  amendment 
to  a  permit  must  submit  his  application 
at  least  30  days  before  the  proposed 
effective  date  of  that  amendment  unless 
a  shorter  period  is  allowed  by  the 
Captain  of  the  Port. 

§134.320     G>ntcnt8  of  permit. 

Each  oil  transfer  permit  issued  under 
this  subpart  contains — 

(a)  The  names  of  the  facility  and  the 
owner  and  operator  of  the  facility; 

(b)  The  facility  location; 

(c)  The  oil  transfer  operations  cov- 
ered by  the  permit ; 

(d)  Limitations; 

(e)  The  expiration  date  of  the  permit ; 
and 

(f)  Any  other  item  that  the  Captain 
of  the  Port  determines  is  necessary  to 
cover  a  particular  situation. 

§  154.325     Duration  of  permit. 

An  oil  transfer  permit  Issued  under 
this  part  is  effective  for  5  years  unless 
It  is  surrendered,  suspended,  revoked,  or 
otherwise  terminated. 

§  1 54.330     Renewal  of  permit. 

Each  permitholder  desiring  to  renew 
Its  permit  must  apply  to  the  Captain 
of  the  Port  for  renewal  in  accordance 
with  the  procedures  in  S  154.310. 

§  134.335     Suspension  and  revocation  of 
permit. 

(a)  The  Captain  of  the  Port  may  sus- 
pend or  revoke  an  oU  transfer  permit 
Issued  under  this  part  at  any  time  the 
facility  does  not  meet  the  requirements 
of  this  part. 

(b)  If  an  oil  transfer  permit  is  sus- 
pended or  revoked,  the  holder  of  that 
permit  shall  return  it  to  the  Captain  of 
the  Port. 

§  154.340     Amendment    of    permit    and 
operations  manual. 

The  Captain  of  the  Port  may,  on  his 
own  initiative,  amend  an  oil  transfer 
permit  or  require  the  permitholder  to 
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amend  the  operations  manual  if,  after 
inspection  he  finds  that  the  permit  or 
operations  manual  is  not  adequate  to 
meet  the  requirements  of  this  part. 

§  154.345      Amendment,  suspension  and 
revocation  procedures. 

(a)  When  the  Captain  of  the  Port  de- 
termines to  require  an  amendmait  of 
an  operations  manual,  or  to  amend,  sus- 
pend, or  revoke  an  oil  transfer  permit, 
he  notifies  the  permitholder,  in  writing 
of  a  date  not  less  than  14  days  from  the 
date  of  the  notice,  on  or  before  which 
the  permitholder  may  submit  written  in- 
formation, views,  and  arguments  on  the 
amendment,  suspension,  or  revocation. 
After  considering  all  relevant  material 
presented,  the  Captain  of  the  Port  noti- 
fies the  permitholder  of  any  amendment 
required  or  adopted  or  of  his  decision  to 
suspend  or  revoke  the  permit  or  he  re- 
scinds the  notice.  The  amendment,  sus- 
pension, or  revocation  becomes  effective 
not  less  than  30  days  after  the  permit- 
holder  receives  the  notice,  unless  the 
permitholder  petitions  the  Commandant 
to  reconsider  the  notice,  in  which  case 
its  effective  date  is  stayed  pending  a  de- 
cision by  the  Commandant. 

(b)  If  the  Captain  of  the  Port  finds 
that  there  is  a  condition  requiring  im- 
mediate action  to  prevent  the  discharge 
of  oil  that  makes  the  procedure  in  para- 
graph (a)  of  this  section  impracticable 
or  contrary  to  the  public  interest,  he  may 
issue  an  amendment,  suspension,  or  revo- 
cation effective,  without  stay,  on  the 
date  the  peiinitholder  receives  notice  of 
it.  In  such  a  case,  the  Captain  of  the 
Port  includes  a  brief  statement  of  the 
reasons  for  his  finding  in  the  notice,  and 
the  permltfiolder  may  petition  the  Com- 
mandant to  reconsider  the  amendment, 
suspension,  or  revocation. 

(c)  Petitions  to  the  Commandant  must 
be  submitted  in  writing  to  the  Captain 
of  the  Port. 

§  154.350     Waivers. 

The  Captain  of  the  Port  may,  by  an 
appropriate  provision  in  or  amendment 
to  the  permit,  waive,  in  whole  or  in  part, 
compliance  with  any  requirement  in  this 
part  if — 

(a)  Application  for  the  waiver  is  sub- 
mitted to  the  Captain  of  the  Port  at 
least  30  days.hefore  operations  under  the 
waiver  are  proposed  unless  a  lesser  time 
is  authorized  by  the  Captain  of  the 
Port;  and 

(b)  The  Captain  of  the  Port  finds  that 
an  equivalent  level  of  protection  of  the 
navigable  waters  from  pollution  by  oil 
will  be  provided  by  the  alternative  pro- 
cedures, methods,  or  equipment  stand- 
ards to  be  used  by  the  applicant  or 
permitholder. 

§  154.355     Operations  manual:   general. 

(a)  Each  applicant  for  an  oil  transfer 
permit  must  prepare  and  submit  with  its 
application  an  operations  manual  that 
describes — 

(1)  The  means  and  procedures  that 
the  applicant  uses  to  meet  the  operating 
rules  and  equipment  requirements  pre- 
scribed by  this  pert; 
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(2)  The  duties  and  responsibilities  of 
operations  personnel  in  conducting  oil 
transfer  operations  under  this  port. 

(b)  In  determining  whether  the 
manuaJ  meets  the  requirements  of  this 
part,  the  Captain  of  the  Port  considers 
the  size,  complexity,  and  capacity  of  the 
facility. 

§  154.360     Operations  manual:  contents. 

Each  operations  manual  required  by 
5  154.355  must  contain — 

(a)  The  geographic  location  of  the 
facility; 

(b)  A  physical  description  of  the  facil- 
ity including  a  plan  of  the  facility  show- 
ing mooring  areas,  transfer  locations, 
control  stations,  and  locations  of  safety 
equipment; 

(c)  The  hours  of  operation  of  the 
facility; 

(d)  The  sizes,  types,  and  number  of 
vessels  that  the  facility  can  transfer  oil 
to  or  from  simultaneously; 

(e)  The  grade  and  trade  name  of  each 
product  transferred  at  the  facility  that 
is  not  compatible  with  oil; 

(f)  The  minimum  number  of  person- 
nel on  duty  during  transfer  operations; 

(g)  The  names  and  telephone  num- 
bers of  facility.  Coast  Guard,  and  other 
personnel  who  may  be  called  by  the  em- 
ployees of  the  facility  in  an  emergency; 

(h)  The  duties  and  responsibilities  of 
watclimen  required  by  1 155.810  of  this 
chapter  and  46  CFR  35.05-15  for  un- 
manned vessels  moored  at  the  facility; 

(i)  A  description  of  each  commimlca- 
tion  system  required  by  this  part; 

(j)  The  location  and  facilities  of  each 
personnel  shelter,  if  any ; 

(k)  A  description  and  instructions  for 
use  of  drip  and  discharge  collection  and 
vessel  slop  reception  facilities; 

(1)  A  description  and  the  location  of 
each  emergency  shutdown  system; 

(m)  Location  and  instructions  for  use 
of  the  containment  equipment  required 
by  S  154.545; 

(n)  The  maximum  relief  valve  setting 
or  maximum  system  pressure  when  relief 
valves  are  not  provided  for  each  oil 
transfer  system; 

(0)  Procedures  for — 

(1)  Operating  each  loading  arm  in- 
cluding the  limitations  of  each  loading 
arm; 

(2)  Transferring  oil; 

(3)  Completion  of  pumping; 

(4)  Emergencies; 

(5)  Reporting  oil  discharges;  and 

(6)  Containing  discharges. 

§  154.365     Operations    manual;    copies. 

Each  permitholder  shall  maintain  at 
least  one  complete  copy  of  the  opera- 
tions manual  at  the  facility  and  shall 
make  it  readily  available  to  the  operating 
personnel  and,  upon  request,  to  the  C€«)- 
tain  of  the  Port. 

§  154.370     Inspection  authority. 

Each  applicant  for  an  oil  transfer  per- 
mit and  each  permitholder  shall  allow 
the  Commandant,  at  any  time,  to  make 
any  inspection  or  test  to  determine  com- 
pliance with  the  Federal  Water  Pollu- 
tion Control  Act,  a«  amended,  and  thU 
part. 
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Subpart 
§  154.500 


C— Eq 


H<se 


oil 


pre  sure 


represer  ts 


(a)    Each 
hose  and 
after  September 
transferring 
ments  of  this 

•  b)  The 
turer 
bursting 
bly  must  be — 

(1)  More 
inch;  and 

(2)  At  least 
the  reUef 
pump  pressure 
installed )   plus 
of  the  oil 
hose  is  installa  [ 

(c)  The 
turer  represent^ 
working 
must  be — 

(1)  More 
inch;  and 

(2)  More 
lief  valve  setting 
pressure  when 
the  static  head 
f  er  system  in 

(d)  Each 
specified  for  oi 
turer. 

'e)  Unless 
Commandant, 
have  flanges 
Steel  Pipe 
of  the  Americaji 
stitute. 

(f)    Each 
identification  o 

(1)  The 
is  used; 

(2>  Date  of 

(3>  Burst 

f4) 
ing  pressure; 

(5)  Date  of 
§  156.170  of  thi 

(6)  The 


Assembly   consisting  of  a 

coupfngs  that  is  manufactured 

1,   1972,  and  used  for 

must  meet  the  require- 

slction. 

which  the  manufac- 
to  be  the  minimimi 
for  each  hose  assem- 


press  ire 

th  in  600  poimds  per  square 

four  times  the  pressure  of 

valvej setting  (or  the  maximum 

when  no  relief  valve  is 

the  static  head  pressure 

tranjifer  system  in  which  the 

pressure  which  the  manufac- 

to  be  the  recommended 

pressuj-e  for  each  hose  assembly 

th  in  150  pounds  per  square 

thin  the  pressure  of  the  re- 

(or  the  maximum  pump 

lo  valve  is  installed )  plus 

pressure  of  the  oil  trans- 

which  the  hose  is  installed ; 

n((nmetallic  hose  must  be 

service  by  its  manufac- 


ot  lerwise  authorized  by  the 

(ach  hose  assembly  must 

met  Standard  B16.5. 

and  Flanged  Fittings. 

National  Standards  In- 


tlint 
Flan  jes 


pre!  sure 
§154.510      I^s  [line  arniH. 


(a)  Each  medhanical 
for  transferrin? 
ice  after  April 
design,  fabrication 
and  testing 
B31.3,  PetroleuAi 
American  National 

(b)  Each 
used  for  transferring 
1973,    must    he 
drained  prior 


U 

§  154.520      Cloi  lire  dovices. 

The  facility  r  lust 
fly   valves,    waier 
valves,  blank  fl 
ceptable  to  the 
blank  off  the  en  1 
aim  that  is  di-sponnected 
of  oil 


§  154.530     .Sm 

'a)  Except  a ; 
<c)  of  this  sectii  >n 
fixed  catchment  s 
means  to  contain 
least — 


juipment  Requirements 
aseemblies. 


ht^e  must  be  marked  for 
with— 
products  for  which  the  hose 

iianufacture; 
pr  issure; 
Manufact  urers  recommended  work- 

;he  Inst  test  required  by 
chapter:  and 

used  for  that  test. 


loading  arm  u.spd 

oil  and  placed  into  serv- 

3.  1973,  must  meet  the 

material,  inspection, 

requirements  in  Standard 

Refinery  Piping,  of  the 

Standards  Institute. 

mtchanicl    loading    arm 

oil  after  April  3, 

ve    a    menns    of    being 

disconnection. 


have  enough  butter- 
type   resilient   seated 
nges  or  other  means  ac- 
Captain  of  the  Port  to 
of  each  hose  or  loading 
after  transfer 


II  discliur^e  «-onluininrnl. 

provided  in  paragraph 

,  the  facility  must  have 

curbing,  or  other  fixed 

oil  discharged  in  at 
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(1)  Each  hose  handling;  and  loading 
arm  area;  and 

(2)  Each  hose  connectim  manifold 
area. 

( b)  The  discharge  containment  means ' 
required  by  paragraph  (a)  of  this  sec- 
tion must  hold  at  least — 

(1)  100  U.S.  gallons  if  it  serves  one  or 
more  6-inch  nominaJ  diameter  or  smaller 
hose  or  loading  arm  connections. 

"2)  150  U.S.  gallons  if  it  serves  one  or 
more  hose  connections  larger  than  6 
inches  but  less  than  12  inches  nominal 
diameter;  and 

(3)  200  U.S.  gallons  if  it  serves  one  or 
more  12-inch  or  larger  nominal  diam- 
eter hose  or  loading  arm  connections. 

(c)  The  facility  may  have  portable 
means  to  meet  the  requirements  of  para- 
graph (a)  of  this  section  if  the  Captain 
of  the  Port  finds  that  fixed  means  to  con- 
tain discharges  are  not  feasible  for  part 
or  all  of  a  facility. 

§  154.540      Disrliurf^  removal. 

The  facility  must  have  a  means  to 
safely  and  quickly  remove  discharged  oil 
from  the  contairmient  means  required  by 
s  154.330  without  mixing  incompatible 
!iroducts. 

f;  '^'..54.5      I)i><-liar|!r  roiituinmrni  rquip- 
iiirnl. 

•a>  Each  oil  transfer  facility  must 
have  ready  access  to  oil  containment 
equipment  to  contain  oil  discharged  on 
the  water,  considering — 

'1  •   Oil  handling  rates; 

<2>  Oil  capacity  sasceptible  to  being 
.spilled ; 

<3) 

(41 

(.5) 
ment 

(6' 


Frequency  of  facility  operations; 
Tidal  and  current  conditions; 
Facility  age,  capability,  arrange- 
and  past  experience;  and 
If  the  equipment  is  shared,  the  ex- 
pected frequency  of  use  and  probability 
of  immediate  availability. 

<b)  For  the  purpose  of  this  section. 
"Accf  ~,"  may  be  by  direct  ownership, 
joint  ownership,  cooperative  venture,  or 
cnntiTictual  agreement. 

S  l.^l..'"^©      F^nierscnry  fihuldoKn. 

( a  I  The  facility  must  have  in  addition 
to  the  means  of  communication  required 
by  §  '34.560,  a  means  to  enable  the  per- 
.son  in  charge  of  the  transfer  of  oil  on 
boaid  a  vessel  at  his  usual  operating  sta- 
tto'i  to  .«itop  the  flow  of  oil  to  the  vessel 
il  normal  operating  procedures  fail. 

<bi  The  point  in  the  oil  transfer  sys- 
tem rt  which  the  flow  of  oil  is  stopped 
m<jst  be  on  tlio  facility  and  as  close  to 
the  vessel  as  practicable. 

<":  lis  (..^60      Coniniiinications. 

(a>  Each  facility  must  have  a  means 
that  enables  two-way  voice  communica- 
tion between  the  person  in  charge  of  the 
transfer  operation  on  board  the  vessel 
and  the  person  in  charge  of  the- facility 
tvan.sfer  operation. 

(b)  Each  facility  must  have  a  means 
that  enables  a  person  on  board  a  vessel 
or  on  shore  to  effectively  signal  his  in- 
tention to  use  the  means  of  communica- 
tion required  by  paragraph  (a)  of  this 
section. 


§  154.570     Lighting. 

(a)  For  operations  between  sunset  and 
sunrise,  the  facility  must  have  fixed 
lighting  that  illuminates — 

(1)  Each  transfer  connection  point  on 
the  facility  with  a  minimum  Ughting  in- 
tensity of  10  foot-candles ; 

(2)  Each  work  area  on  the  facility 
with  a  minimum  lighting  intensity  of  2 
foot-candles; 

(3)  Each  transfer  connection  point  on 
any  barge  moored  at  the  facility,  to  or 
from  which  oil  is  transferred,  with  a 
minimum  lighting  intensity  of  10  foot- 
candles;  and 

(4)  Each  work  area  on  any  barge 
moored  at  the  facility,  to  or  from  which 
oil  is  transferred,  with  a  minimum  Ught- 
ing intensity  of  2  foot-candles. 

(b)  The  lighting  intensity  must  be 
measured  on  a  horizontal  plane  3  feet 
above  the  barge  deck  or  walking  surface. 

Subpart  D — Facility  Operations 

§  154.700      General. 

The  holder  of  an  oil  transfer  permit 
shall  provide,  maintain,  and  use  facili- 
ties, equipment,  personnel,  and  proce- 
dures at  least  equal  In  condition,  quality, 
and  quantity  to  the  facilities,  equipment, 
personnel,  and  procedures  required  for 
the  Issue  of  the  oil  transfer  permit  for 
that  facility. 
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151.710 
lion. 


Persons    in    charge;    design. 


The  permit  holder  shall — 

(a  >  Designate  the  person  or  persons  in 
charge  of  the  transfer  of  oil  to  or  from 
the  facility;  and 

(b)  Advise  the  Captain  of  the  Port  in 
writing  of  each  designation. 

§  154.720 
lion. 


Persons  in  charge:  qualifica- 


(a)  No  person  may  serve,  and  the  per- 
mit holder  may  not  use  the  services  of  a 
person,  as  a  person  in  charge  of  oil  trans- 
fer operations  unless — 

(1)  He  has  had  at  least  48  hours  of 
experience  in  oil  transfer  operations 
under  the  supervision  of  the  permit 
holder  or  a  person  In  charge  of  transfer- 
ring oil  at  the  facility  for  which  qualifi- 
cation is  desired,  except  that  for  new  fa- 
cilities, the  Captain  of  the  Port  may  au- 
thorize alternative  experience  require- 
ments; 

(2)  The  permit  holder  has  determined 
that  he  can  operate  the  oil  transfer 
equipment  of  the  facility;  and 

(3)  The  permit  holder  has  determined 
that  he  knows — 

<i)  Thp  hazards  of  each  product  to 
be  transferred; 

(ii)  The  rules  in  this  part  and  in 
Part  156  of  this  chapter; 

(iii)  The  operator's  discharge  contain- 
ment procedures; 

(iv)  The  facility  operating  procedures; 

(v)  Vessel  oil  transfer  systems,  in  gen- 
eral; 

(vi)  Vessel  oil  transfer  control  sys- 
tems, in  general; 

(vii)  Each  facility  oil  transfer  control 
system  to  be  used; 
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(viii)  Applicable  Federal,  State,  and 
local  oil  pollution  laws  and  regtilations; 
and 

(ix)  Local  discharge  reporting  pro- 
cedures; 

(x)  Discharge  containment  and  clean- 
up procedures. 

§  154.730      Person  in  charge:  evidence  of 
designation.    - 

(a)  Each  person  in  charge  shall  carry 
evidence  of  his  designation  as  a  person 
in  charge  when  he  Is  engaged  in  transfer 
operations  unless  such  evidence  is  im- 
mediately available  at  the  facility. 

(b)  A  person  holding  a  valid  qualifi- 
cation as  a  person  in  charge  of  oil  trans- 
fers tmder  §  126.15  (o)  of  this  chapter  on 
April  3,  1973,  is  qualified  to  serve  as  a 
person  in  charge  for  the  purpose  of  this 
section. 

§  154.740     Records. 

(a)  Each  permit  holder  shall  keep  at 
the  facility  and  make  available  for  in- 
spection by  the  Captain  of  the  Port — 

(1)  A  copy  of  the  operating  permit  for 
the  facility; 

( 2 )  The  name  of  each  person  cmrently 
designated  as  a  person  in  charge  of  oil 
transfer  operations; 

(3)  The  date  and  result  of  the  most 
recent  test  or  inspection  of  each  item 
tested  or  inspected  imder  I  156.170  of  this 
chapter;  and 

(4)  The  hose  information  required  by 
§  154.500(f)  imless  that  information  is 
marked  on  the  hose. 

§  154.750      Compliance    ^ilh    operations 
manual. 

The  permit  holder  shall  use  and  re- 
quire its  personnel  to  use  the  procedures 
in  the  operations  manual  prescribed  by 
§  154.355  for  operations  xmder  this  part. 
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AuTHORrrr:  The  provisions  of  this  Part  155 
Issued  under  sees.  ll(j)(l)  (C)  and  (D)  of 
the  Water  Pollution  Control  Act  of  1956, 
added  by  the  Water  Quality  Improvement 
Act  of  1970  (84  Stat.  91);  33  U.SC.  1161 
(J)  (1)  (C)  and  (D) ;  E.O.  11548,  3  CPR,  1971 
Supp.,  p.  545;  49  CFR  1.46(m) . 

Subpart  A — General 

§  155.100     Applicability. 

This  part  prescribes  rules  that  apply 
to  the  operation  of  all  vessels  on  the 
navigable  waters  of  the  United  States  for 
the  purpose  of  preventing  the  discharge 
of  oil  into  or  upon  the  navigable  waters 
of  the  United  States.  United  States  ves- 
sels must  meet  the  vessel  design  and 
equipment  requirements  in  this  part  to  be 
eligible  for  the  issuance  of  a  Certificate 
of  Inspection  imder  46  CPR  Chapter  I. 

§155.105      Definitions. 

As  used  in  this  part: 

(a)  "Commandant"  means  the  Com- 
mandant of  the  Coast  Guard  or  his 
authorized  representative. 

(b)  "Captain  of  the  Port"  means  a 
U.S.  Coast  Guard  officer  commanding  a 
captain  of  the  port  area  described  in 
Part  3  of  this  chapter,  or  his  au- 
thorized representative  or,  where  there 
is  no  captain  of  the  port  area,  a  district 
commander  of  a  Coast  Guard  district 
described  in  Part  3  of  this  chapter,  or  his 
authorized  representative. 

(c)  "Discharge"  includes,  but  Is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring  emitting,  emptying,  or 
dumping. 

(d)  "Officer  in  Charge  Marine  Inspec- 
tion" means  a  U.S.  Coast  Guard  officer 
commanding  a  marine  inspection  zone 
described  in  Part  3  of  this  chapter  or  his 
authorized  representative. 

(e)  "Offshore  facility"  means  any 
facility  of  any  kind  located  in,  on,  or 
vmder,  any  of  the  navigable  waters  of  the 
United  States  other  than  a  vessel  or  a 
public  vessel. 

(f)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oU  refuse,  and 
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oil  mixed  with  wastes  other  than  dredged 
spoiL 

(g)  "Onshore  faciliity"  means  any  fa- 
cility (including,  but  not  limited  to  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in,  on,  or  imder,  any  land  within 
the  United  States  other  thsui  submerged 
land. 

(h)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used  as  a 
means  of  transportation  on  water  other 
than  a  public  vessel. 

(i)  "Person  in  charge"  means  a  per- 
son designated  as  a  person  in  charge 
under  §  154.710  or  §  155.700  of  this 
chapter. 

§155.110      Waiverx. 

The  Commandant  may  waive,  in  whole 
or  in  part,  compliance  with  any  require- 
ment in  this  part  if — 

(a)  Application  for  the  waiver  is  sub- 
mitted to  the  Captain  of  the  Poi-t  or 
Officer  in  Charge  of  Marine  Inspection 
30  days  before  operations  under  the 
waiver  are  proposed  unless  a  lesser  time 
is  authorized  by  the  Captain  of  the  Port 
or  Officer  in  Charge  of  Marine  Inspec- 
tion; and 

(b)  The  Commandant  finds  that  an 
equivalent  level  of  protection  of  the 
navigable  waters  from  pollution  by  oil 
will  be  provided  by  the  alternative  pro- 
cedures, methods,  or  equipment  stand- 
ards to  be  used  by  the  vessel  operator. 

Subpart  B — Vessel  Design  and 
Equipment 

§  1 55.305      Double  wall^ :  tank  bargc.t. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  no  person  may  op- 
erate a  tank  barge  of  100  gross  tons  or 
more  built,  rebuilt,  or  converted  to  oil 
service  after  December  31,  1972,  that  is 
carrying  oil  unless  It  has — 

(1)  Double  walls  on  each  side  and 
each  end ; 

(2)  No  less  than  24  inches  between  the 
outer  surface  of  the  inner  wall  and  the 
outer  surface  of  the  outer  wall  at  any 
point; 

(3)  Sounding  tubes,  manholes,  or 
instruments  for  detecting  leaks  Into  the 
space  between  the  walls; 

(4)  A  fixed  or  portable  means  of  re- 
moving water  and  oil  from  the  space 
between  the  walls;  and 

(5)  A  means  of  personnel  access  into 
all  spaces  between  the  walls  for  purposes 
of  inspection. 

(b)  This  section  does  not  apply  to  tank 
barges  that  have  a  certificate  of  inspec- 
tion  for  ocean  or  coastwise  service  imder 
46  CFR  Chapter  I  when  operated  as  the 
only  barge  in  a  tow. 

§  155.310      Cargo   oil   di(<charge   contain- 
ment. 

(a)  After  December  31,  1974,  no  per- 
son may  operate  a  tank  vessel  that  Is 
carrying  oil  that  has  a  tank  capacity 
for  10,000  U.S.  gallons  or  more  of  oil 
unless  It  has — 

( 1 )  Fixed  containers  or  enclosed  deck 
areas  that  meet  the  requirements  of  this 
section  under  or  around  each  oil  loading 
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manifold  and 
tlon  area;  and 
(2)  A  means 
discharged  oil 
enclosed  deck 

(b)  Each  drair 
closed  deck  area 
must  have  an 

(c)  Each  fixed 
deck  area  must 
vessel  list  or  trim 
ing  the  loading 

(1)  100  U.S. 
more     6-inch 
smaller  hose  or 

(2)  150  U.S. 
more  hose  or 
larger  than  6 
inches,  nominal 

(3)  200  U.S 
more  12-inch  or 
hose  or  loading 


ea(  h  oil  transfer  connec- 


0 '  draining  or  removing 
from  each  container  or 
areiu 

and  scupper  in  an  en- 

equired  by  this  section 

attached  means  of  closing. 

container  or  enclosed 

ht)ld,  in  all  conditions  of 

to  be  encoimtered  dur- 

ot>eration  at  least — 

ga  lions  If  it  serves  one  or 

n  aminal     diameter  '   or 

la  ding  arm  connections ; 

ga  Ions  if  it  serves  one  or 

lo£  ding  arm  connections 

ini  hes,  but  less  than  12 

di  imeter;  or 

ga  Ions  if  it  serves  one  or 
li  rger  nominal  diameter 
sirm  connections. 


13S.320 
menl. 


Furl 


[>il    discharge    rontuin- 


After  Decembe 
may  transfer  oil 
100  gross  tons  or 

(a)  It  has  a 
closed  deck  area 
Ions  capacity  imdfer 
tank  vent,  overflow 

(b)  Each  fuel 

fill  pipe  is  located 

tainer  that  is  at 

has  at  least  14  U.< 

be  placed  under  it 

§  1S5.330      Oily  M  lisle  and  slop  rrienlion. 


31,  1974,  no  person 
for  fuel  to  a  vessel  of 
more  unless — 
qxed  container  or  en- 
at  least  14  U.S.  gal- 
or  around  each  fuel 
,  and  fill  pipe ;  or 

vent,  overflow,  and 
where  a  portable  con- 
18  inches  deep  and 
gallons  capacity  can 


uf 


t  ink 


1(  ast 

,15, 


Decei  iber 


11 


(a)  After 
son  may  operate 
gross  tons  unless  i 
on  board  all  oily 
slops  that  may 
ating  in  the  navi^ble 

(b)  No  person 
oily  bilge  slops  or 
sels  unless  the 
ments  of  46  CFR 
tion  betwen  oil  tahks 


gTi  «a 


§  155.340     Bilicp 
than    100 
voyages. 

After  Decembei 
m'ay  operate  a 
tons  that  is  certificated 
Chapter  I  for  int^^ational 
foreign  vessel  of 
unless — 

(a)  The  vessel 
installed   to  discharge 
through  a  fixed . 

(b)  The  piping 
section  has  at  least 

(1)  For  vessels 
tons,  on  each  side 


100 


or 

(2)  For  vessels 
tons,  accessible  frbm 

(c)  Each  outlet 
tion*has  a  shore 
the  specifications 
part  or  the  vessel 
ble  adapter  that 
in   appendix   A 
outlets: 

(d)  The  vessel 
weather  deck  nea: 


31,  1974,  no  per- 

vessel  of  100  or  more 

has  capacity  to  retain 

waste  and  oily  bilge 

accumulate  while  oper- 

waters. 

may  use  a  tank  for 

3ily  waste  on  U.S.  ves- 

meets  the  requlre- 

56.50-50 (h)  for  isola- 

and  bilge  systems. 


talk 


slops   on    vessels   more 
Ions:    international 


31,   1974,  no  person 

of  100  or  more  gross 

under  46  CFR 

voyages  or  a 

or  more  grcss  tons 


las  at  least  one  pump 

oily   bilge  slops 

pi  )in/system; 
1  ystem  required  by  this 
one  outlet — 
3f  1,600  or  more  gross 
of  the  weather  deck; 


<f  less  than  1,600  gross 

the  weather  deck; 

required  by  this  sec- 

;onnection  that  meets 

in  appendix  A  of  this 

las  at  least  one  porta- 

the  specifications 

fits   the   required 


n  eets 
snd 


has  a  means  on  the 
the  discharge  piping 
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to  stop  each  pump  that  is  used  to  dis- 
charge oily  waste  and; 

(e)  The  vessel  has  a  stop  valve  in- 
stalled at  each  outlet  required  by  this 
section. 

§  155.350  Bilgr  slops  on  ve«i«cls  more 
than  100  gross  Ions:  operations  other 
tlian  international  voyages. 

After  December  31,  1974,  no  person 
may  operate  a  vessel  of  100  or  more  gross 
tons  that  is  not  subject  to  !  155.340  of 
this  part  unless — 

<a)  The  vessel  has  at  least  one  pump 
installed  to  discharge  oily  bilge  slops 
through  a  fixed  piping  system ; 

(b)  The  piping  system  required  by 
this  section  has  at  least  one  outlet  that 
is  accessible  from  the  weather  deck; 

(c)  Each  outlet  required  by  this  sec- 
tion has  a  shore  connection  that  meets 
the  specifications  in  appendix  A  of  this 
part  or  the  vessel  has  at  least  one  port- 
able adapter  that  meets  the  sp>ecifica- 
tions  in  appendix  A  and  fits  the  required 
outlets;  and 

(d)  The  vessel  has  a  stop  valve  in- 
stalled at  each  outlet  required  by  this 
section. 

§  1.55.360  Bilge  slops  on  vessels  less 
than  100  gross  Ions. 

After  December  31,  1974,  no  person 
may  operate  a  vessel  of  less  than  100 
gross  tons  imless  it  has  a  fixed  or  portable 
means  to  discharge  oily  bilge  slops  to 
a  reception  facility. 

§  155.370  Ballast  discharge:  vessels  of 
100  gro>H  tons  or  more:  international 
voyages. 

After  December  31,  1974,  no  person 
may  operate  a  vessel  of  100  or  more  gross 
tons  that  (1)  is  certificated  under  46 
CFR  Chapter  I  for  international  voyages 
or  a  foreign  vessel  and  (2)  that  ballasts 
fuel  oil  tanks  or  has  combined  fuel  and 
ballast  tanks  imless — 

'a)  The  vessel  has  at  least  one  pump 
installed  to  discharge  ballast  through  a 
fixed  piping  system; 

<b)  The  piping  system  required  by  this 
section  has  at  least  one  outlet — 

(1)  For  vessels  of  1,600  or  more  gross 
tons,  on  each  side  of  the  weather  deck;  or 

(2)  For  vessels  of  less  than  1,600  gross 
tons,  accessible  from  the  weather  deck; 

(c)  Each  outlet  required  by  this  sec- 
tion has  a  shore  connection  that  meets 
the  specifications  in  Appendix  A  of  this 
part  or  the  vessel  has  at  least  one  port- 
able adapter  that  meets  the  specifica- 
tions in  Appendix  A  and  fits  the  required 
outlets; 

<d)  The  vessel  has  a  means  near  the 
discharge  piping  on  the  weather  deck  to 
stop  each  pump  that  is  used  to  discharge 
oily  ballast;  and 

<e)  The  vessel  has  a  stop  valve  in- 
stalled at  each  outlet  required  by  this 
section. 

§  155.380  Ballast  discharge:  vessels 
more  than  100  gross  Ions:  operations 
other  than  international  voyages. 

After  December  31,  1974,  no  person 
may  operate  a  vessel  of  100  or  more  gross 
tons  that  (1)  is  not  subject  to  5 155.370 


and   (2)    ballasts  fuel  oil  tanks  or  has 
combined  fuel  and  ballast  tanks  imless — 

(a)  The  vessel  has  at  least  one  pump 
installed  to  discharge  all  oily  ballast 
through  a  fixed  piping  system; 

( b)  The  piping  system  required  by  this 
section  has  at  least  one  outlet  that  is 
accessible  from  the  weather  deck; 

(c)  Each  outlet  required  by  this  sec- 
tion has  a  shore  connection  that  meets 
the  specifications  in  Appendix  A  of  this 
part  or  the  vessel  has  at  least  one  port- 
able adapter  that  meets  the  specifica- 
tions in  Appendix  A  and  fits  the  required 
outlets;  and 

(d)  The  vessel  has  a  stop  valve  in-  ^ 
stalled  at  each  outlet  required  by  this 
section. 

§  15.5..390      Ballast  discharge:  vessels  less 
than  100  gross  tons. 

After  December  31,  1974,  no  person 
may  operate  a  vessel  of  less  than  100 
gross  tons  that  ballasts  fuel  oil  tanks  un- 
less it  has  a  fixed  or  portable  means  to 
discharge  oily  ballast  to  a  reception 
facility. 

§  155.400      Valves. 

After  December  31,  1974.  no  person 
may  operate  a  vessel  of  100  or  more  gross 
tons  unless — 

(a)  It  has  a  valve  in  each  fixed  over- 
board bilge  and  ballast  discharge  line 
except  a  line  used  only  for  discharges 
from  spaces  free  from  sources  of  oil; 

(b)  It  has  a  positive  means  of  clos- 
ing each  valve  required  by  paragraph  (a) 
of  this  section  at  the  valve  if  it  is  ac- 
cessible and — 

(1)  On  or  above  the  freeboard  deck 
of  a  vessel  that  is  required  to  have  a 
freeboard  deck  under  46  CFR  43.05-1 
(g) ;  or 

(2)  On  or  above  the  main  deck  of  a 
vessel  that  does  not  have  a  freeboard 
deck; 

(c)  Each  valve  required  by  §§  155.340, 
155.350,  155.370,  155.380,  and  paragraph 
(a)  of  this  section  has  a  positive  means 
of  being  sealed  in  the  closed  position; 
and 

(d)  Each  valve  required  by  §§  155.340, 
155.350,  155.370,  155.380,  and  paragraph 
(a)  of  this  section  is  conspicuously  iden- 
tified by  a  label  on  or  next  to  the  valve 
and  each  remote  means  of  closing  the 
valve. 

§  155.410      Bilge  and  ballast  valve  seals. 

Except  when  discharging  bilge  slops  or 
ballast,  no  person  may  operate  a  vessel 
of  100  or  more  gross  tons  unless  each 
valve  required  by  §§  155.400,  155.340, 
155.350,  155.370,  155.380,  and  each  emer- 
gency bilge  suction  valve  is  sealed  in  the 
fully  closed  position  in  a  way  that  the 
valve  cannot  be  opened  without  breaking 
the  seal. 

§  155.420     Valve  seals:  idenliricalion  and 
reuse. 

Each  person  who  seals  a  valve  required 
to  be  sealed  under  §  155.410  shall  use  a 
seal  that — 

(a)  Is  numbered  or  otherwise  marked 
to  distinguish  it  from  all  other  seals  on 
board; 
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(b)  Cannot  be  resealed  after  It  Is 
broken;  and 

(c)  Breaks  without  restricting  valve 
operation  when  the  valve  is  opened. 

§  155.430     Valve  seal  record. 

(a)  Each  operator  of  a  vessel  required 
to  have  the  bilge  or  ballast  valves  sealed 
under  §  155.410  shall  maintain  a  record 
for  each  valve  containing — 

(1)  The  name  or  number  of  the 
vessel ; 

(2)  The  identification  number  of  each 
seal  used  on  the  valve; 

(3)  The  date  and  time  each  seal  is 
applied ; 

(4)  The  date  and  time  each  seal  is 
broken;  and 

(5)  The  reason  each  seal  was  broken. 

(b)  Each  person  who  makes  a  record 
required  by  paragraph  (a)  of  Uiis  section 
shall  keep  that  record  for  at  least  30 
days  after  the  seal  is  broken. 

§  155.440      Placard:  vessels  loss  than  100 
gross  tons. 

After  December  31,  1974,  no  person 
may  operate  a  vessel  of  less  than  100 
gross  tons,  except  a  foreign  vessel  or  a 
vessel  less  than  26  feet  in  length,  unless 
it  has  at  least  a  5  by  8  inch  placard  made 
of  durable  material  fixed  in  a  conspic- 
uous place  stating  the  following: 

Discharge    of    Oil    Prohibited 

The  discharge  of  oil  or  oily  waste  Into  or 
upon  the  navigable  waters  of  the  United 
States  which  causes  a  film  or  sheen  upon 
or  discoloration  of  the  water  or  causes  a 
sludge  or  emulsion  beneath  the  surface  of 
the  water  is  prohibited  by  the  Federal  Water 
Pollution  Control  Act,  as  amended.  Viola- 
tors are  subject  to  a  penalty  of  $10,000. 

§  155.450      Exception  for  all  vessels:  oily 
waste  processing  equipment. 

Sections  155.340  through  155.390  do 
not  apply  to  a  vessel  that  has  a  means 
approved  by  the  Commandant  to  process 
oUy  bilge  slops  or  oily  ballast. 

§  155.460      Exception    for    tank    vessels: 
oily  waste  transfer  equipment. 

Sections  155.340  through  155.390  do 
not  apply  to  tank  vessels  that  have  a 
means  of  transferring  oily  bilge  slops  to 
a  cargo  tank  used  for  slops  if  that  means 
meets  the  bilge  and  oil  system  isolation 
requirements  in  46  CFR  56.50-50 (h) . 

§155.470      Prohibited  oil  spaces. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  December  31, 
1974,  no  person  may  operate  a  vessel 
carrying  bulk  oil  or  oily  waste  in — 

(1)  Any  space  forward  of  a  collision 
bulkhead ; 

(2)  The  forwardmost  space  of  any  ves- 
sel that  does  not  have  a  collision  bulk- 
head; or 

(3)  Any  space  between  double  walls, 
including  spaces  on  the  aft  end,  on  a 
barge  that  is  required  to  have  double 
walls  under  §  155.305;  or 

(4)  The  aftermost  space  on  any  barge. 

(b)  Fuel  oil  for  use  on  the  vessel  may 
be  caiTied  in  independent  tanks  in  the 
spaces  specified  in  paragraph  (a)  of  this 
section  if  such  a  tank  is  at  least  24 
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Inches  inboard  of  the  hull  structure  or  is 
aft  of  the  forward  quarter  length  of  the 
vessel. 

§155.480      Inspection  of  valves. 

No  person  may  operate  any  vessel  that 
has  a  certificate  of  inspection  issued 
under  46  CFR  Chapter  I  unless  each  of 
the  following  valves  has  been  opened, 
inspected,  and  found  to  function  prop- 
erly by  the  owner  or*  operator  of  the  ves- 
sel or  his  representative  at  or  since  the 
last  drydocking  or  hauling  out  of  the 
vessel  required  by  46  CFR  Chapter  I: 

(a)  Bilge  emergency  suction  valves. 

(b)  Ballast  sea  suction  valves  except 
in  lines  to  oil  free  tanks. 

(c)  Bilge  overboard  discharge  valves 
required  by  §  155.400. 

(d)  Ballast  overboard  discharge  valves 
required  by  §  155.400. 

(e)  Valves  used  to  separate  clean  bal- 
last from  oil  or  oily  ballast. 

(f)  Valves  used  to  isolate  oil  or  oily 
ballast  from  the  sea. 

Subpart  C — Oil  Transfer  Personnel, 
Procedures,  Equipment,  and  Records 

§  155.700     Designation      of     person      in 
rharge. 

The  operator  of  each  vessel  shall  desig- 
nate the  person  or  persons  in  charge  of 
each  transfer  of  oil  to  or  from  the  vessel 
and  of  each  tank  cleaning  operation. 

§  155.710      Qualifiralions    of    perr>on    in 
charge. 

(a)  No  person  may  serve,  and  the  op- 
erator of  a  vessel  may  not  use  the  services 
of  a  person,  as  a  person  in  charge  of  the 
transfer  of  oil  to  or  from  a  vessel  or  of 
tank  cleaning  operations  unless — 

( 1 )  For  oil  transfer  operations  on  tank 
ships,  he  holds  a  valid  license  as  a  master, 
mate,  pilot,  or  engineer  for  tank  vessel 
service,  except  that  the  person  in  charge 
of  tank  cleaning  operations  conducted 
at  an  onshore  tank  cleaning  facility  may 
be  a  certificated  tankerman; 

(2)  For  tank  barges,  he  holds  a  valid 
license  as  a  master,  mate,  pilot,  or  engi- 
neer for  tank  vessel  service  or  is  a  certif- 
icated tankerman; 

(3)  For  vessels  other  than  tank  vessels 
that  are  required  by  Chapter  I  of  Title  46 
to  have  a  licensed  ofHoer  on  board,  he 
holds  a  valid  license  as  master,  mate, 
pilot,  engineer,  or  operator;  or 

(4)  For  all  other  vessels,  he  has  been 
instructed  by  the  operator  in  his  duties 
and  the  Federal  water  pollution  laws  and 
regulations  that  apply  to  the  vessel. 
§155.720      Oil  transfer  procedures. 

No  person  may  operate  a  vessel  that 
has  a  tank  capacity  for  oil  of  10,000  U.S. 
gallons  or  more  unless  that  vessel  has  oil 
transfer  procedures  that  meet  the  re- 
quirements of  this  part. 

§  155.730      Compliance  with  oil  transfer 
procedures. 

The  operator  of  each  vessel  shall  use 
and  require  its  personnel  to  use  the  oil 
transfer  procedures  required  by  §  155.720 
for  each  oil  transfer  operati(»i. 
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§  155.740      Posting   of   oil   transfer   pro- 
cedures. 

The  oU  transfer  procedures  required  by 
§  155.720  mus^- 

(a)  Be  legibly  printed  in  a  language 
understood  by  the  crew;  and 

(b)  Be  permanently  posted  at  tlie  fuel- 
ing station  or  cargo  control  station  or  a 
place  where  the  procedui-es  can  be  easily 
seen  and  used  by  the  crew, 

§  155.750      Contents  of  oil  transfer  pro- 
ccdnres. 

The  oil  transfer  procedures  required  by 
§  155.720  must  contain — 

(a)  If  the  vessel  carries  incompatible 
cargoes,  a  list  of  the  products  to  which 
the  oil  transfer  procedures  apply; 

(b)  A  description  of  each  oil  transfer 
system  installed  on  the  vessel  including — 

(1)  A  hne  diagram  of  the  vessel's  oil 
transfer  piping  including  the  location  of 
each  valve,  pump,  control  device,  vent, 
and  overfiow;  and 

(2)  The  location  of  the  shutoflf  valve 
or  other  isolation  device  that  separates 
any  bilge  or  ballast  system  from  the  oil 
transfer  system. 

(c)  The  number  of  persons  required 
to  operate  each  oil  transfer  system; 

(d)  The  duties  by  title  of  each  officer, 
person  in  charge,  tankerman,  deckhand, 
and  any  other  person  required  for  each 
oil  transfer  operation; 

(e>  Procedures  and  duty  sissignments 
for  tending  the  vessel's  moorings  during 
the  transfer  of  oil ; 

(f)  Procedures  for  operating  the 
emergency  shutdown  means  required  by 
§  155.780; 

( g )  Any  special  procedures  for  topping 
off  tanks; 

(h)  Procedures  for  closing  all  valves 
used  during  the  oil  transfer  operation; 

(i)  A  description  of  the  deck  dis- 
charge containment  system; 

(j)  The  procedures  for  emptying  the 
deck  discharge  containment  system; 

(k)  Procedures  for  containment  of  oil 
discharges  on  the  water;  and 

(1)  Procedures  for  reporting  oil  dis- 
charges on  the  water. 

§  155.760     Amendment    of    oil    transfer 
procedures. 

(a)  The  Captain  of  the  Port  or  Officer 
in  Charge  of  Marine  Inspection  may  re- 
quire the  operator  of  any  vessel  that  is 
required  to  have  oil  transfer  procedures 
to  amend  those  procedures  if,  after  in- 
spection, he  finds  that  the  oil  transfer 
procedures  are  not  adequate  to  meet  the 
requirements  of  Part  156  of  this  chapter. 

(b)  When  the  Captain  of  the  Port  or 
Officer  in  Charge  of  Marine  Inspection 
determines  to  require  an  amendment  of 
an  oil  transfer  procedure,  he  notifies  the 
operator,  in  writing,  of  a  date  not  less 
than  14  days  from  the  date  of  the  notice 
on  or  before  which  the  operator  may  sub- 
mit written  information,  views,  and 
arguments  on  the  amendment.  After  con- 
sidering all  relevant  material  presented, 
the  Captain  of  the  Port  or  Officer  in 
Charge  of  Marine  Inspection  notifies  the 
operator  of  any  amendment  required 
or  of  his  decision  to  rescind  the  notice. 
The  amendment  becomes  effective  not 
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(2)  Each  work  area,  tank  tnmk,  and 
dome  with  a  lighting  intensity  of  2  foot 
candles. 

(b)  The  lighting  intensity  must  be 
measured  on  a  horizontal  plane  3  feet 
above  the  cargo  deck  or  walking  surface. 

g  155.800      Oil  transfer  hocie. 

No  person  operating  any  vessel  may 
use,  and  no  person  may  operate  a  U.S. 
vessel  that  carries,  an  oil  transfer  hose 
that  is  larger  than  3  inches  in  diameter 
unless  it  meets  the  requirements  of 
§  154.500  of  this  chapter. 

§133.810      Tank  vessel  srrurily. 

No  owner  or  operator  of  any  vessel  or 
facility  may  leave  unattended  a  tank 
vessel  that  contains  more  than  a  residual 
amount  of  oil  in  any  cargo  tank. 

§    135.820      Rrrords.  | 

The  operator  of  eacih  vessel  shall  keej) 
and  make  available  for  inspection  by  the 
Commandant — 

(a>  The  name  of  each  person  cur- 
rently designated  as  a  person  In  charge 
of  oil  transfer  operations; 

(b)  The  date  and  result  of  the  most 
recent  test  or  inspection  of  each  item 
tested  or  inspected  under  §  156.170  of  this 
chapter;  and 

(c)  The  hose  information  required  by 
§  154.500(f)  of  this  chapter  unless  that 
information  is  marked  on  the  hose. 
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PART  156— OIL  TRANSFER 
OPERATIONS 

Sec. 

156.100  General. 

156.105  Deflnltions. 

156.110  Person  In  charge:   limitations. 

156.120  Requirements  for  oil  transfer. 

156.130  Connections. 

156.150  Declaration  of  inspection. 

156.160  Supervision  by  person  in  charge. 

156.170  Equipment   tests   and   Inspections. 

AuTHORrrT:  The  provisions  of  this  Part 
156  issued  under  sees.  11(J)  (1)  (C)  bnd  (D) 
of  the  Water  Pollution  Control  Act  of  1956, 
added  by  the  Water  Quality  Improvement  Act 
of  1970  (84  Stat.  91);  33  U.S.C.  ll6l(J)(l) 
(C)  and  (D);  g.O.  11548,  3CFR,  1971  Supp., 
p.  545;   49  CFB   1.46  (mk. 

§  156.100      General.    I 

This  part  prescribes  rules  that  apply 
to  the  transfer  of  oil  to  or  from  any 


vessel  on  the  navigable  waters  of  the 
United  States  that  has  a  capacity  of 
10,000  U.S.  gallons  or  more  for  that  oil, 
except  the  transfer  of — 

(1)  Lubricating  oil  for  use  on  board 
the  vessel;  and 

(2)  Nonpetroleum  based  oil  that  is 
transferred  to  or  from  a  vessel  other 
than  a  tank  vessel. 

§  156.105      Definitions. 

As    used  in  this  part; 

(a)  "Oil"  means  oil  of  any  kind  or 
in  any  fonn,  including,  but  not  limited 
to,  petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

<b)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water 
other  than  a  public  vessel. 

(c)  "Person  in  charge"  means  a  per- 
son designated  as  a  person  in  charge 
under  §  154.710  or  §  155.700  of  this 
chapter. 

§  136.110      Person  in  charge:  liniilaliun!>. 

(a)  No  person  may  serve  as  the  per- 
son in  charge  of  oil  transfer  operations 
on  more  than  one  vessel  at  a  time 
unless — 

(1>  The  vessels  are  inmiediately 
adjacent; 

(2)  There  is  a  ready  means  of  access 
between  vessels;  and 

(3)  The  person  in  charge  is  not  also 
the  person  in  charge  of  the  facility. 

(b)  No  person  may  serve  as  the  person 
in  charge  of  both  the  vessel  and  the 
facility  during  oil  transfer  operations  ex- 
cept when  the  facility  permit  authorizes 
such  procedure. 

§  156.120      Requirements  for  oil  transfer. 

No  person  may  transfer  oil  to  or  from 
a  vessel  unless — 

(a)  The  vessel's  moorings  are  strong 
enough  to  hold  in  all  expected  condi- 
tions of  surge,  current,  and  weather  and 
long  enough  to  allow  adjustment  for 
changes  in  draft,  drift,  and  tide  during 
the  transfer  operation ; 

lb)  Oil  transfer  hoses  or  loading  arms 
are  long  enough  to  allow  the  vessel  to 
move  to  the  limits  of  its  moorings  with- 
out placing  strain  on  hose  or  loading 
arm; 

(c)  Each  hose  is  supported  in  a  man- 
ner that  prevents  strain  on  its  coupling; 

id)  Each  part  of  the  transfer  system 
necessai-y  to  allow  the  flow  of  oil  is  lined 
up  for  the  transfer; 

I  e)  Elach  part  of  the  facility  and  ves- 
sel transfer  system  that  is  not  necessai-y 
for  the  transfer  operation  is  securely 
blanked  or  shut  off ; 

(f)  The  transfer  system  is  connected 
to  a  fixed  piping  distribution  system  on 
the  receiving  vessel  or  facility; 

ig)  Except  when  used  to  receive  or 
discharge  ballast,  each  overboard  dis- 
charge or  sea  suction  valve  that  is  con- 
nected to  the  vessel's  oil  transfer,  bal- 
last, or  cargo  tank  systems  is  sealed  in 
the  closed  position; 

(h)  E5ach  oil  transfer  hose  is  free  from 
loose  covers,  bulges,  gouges,  cuts,  slashes, 
and  soft  spots; 
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(i)  Each  bolted  flange  coupling  meets 
the  requirements  in  §  156.130; 

(j)  The  discharge  containment  re- 
quired by  §§  154.530,  155.310,  and  155.320 
of  this  chapter  as  appropriate  is  in  place; 

(k)  Each  scupper  or  drain  in  a  dis- 
charge containment  system  is  closed ; 

(1)  llie  coimmunications  required  by 
§  154.560  of  this  chapter  are  operable  for 
the  transfer  operation ; 

(m)  The  emergency  means  of  shut- 
down required  by  §§  154.550  and  155.780 
of  this  chapter,  as  appropriate,  is  in 
position  and  operable ; 

(n)  Enough  personnel  are  on  duty  to 
conduct  the  transfer  operations  in  ac- 
cordance with  the  facility  operations 
manual  and  vessel  oil  transfer  proce- 
dures that  apply  to  the  transfer  opera- 
tion; 

(0)  At  least  one  person  is  present  who 
fluently  speaks  the  language  spoken  by 
each  person  in  charge; 

(p)  The  person  in  charge  of  the  trans- 
ferring vessel  or  facility  and  the  person 
in  charge  of  the  receiving  vessel  or  facil- 
ity have  held  a  conference  to  assure  that 
each  person  in  charge  imderstands  all 
aspects  of  the  transfer  operations,  in- 
cluding at  least — 

(1)  The  identity  of  the  product  to  be 
transferred; 

(2)  The  sequence  of  transfer  opera- 
tions; 

(3)  The  transfer  rate; 

(4)  Theiiame  or  title  and  location  of 
each  person  participating  in  the  transfer 
operation ; 

(5 )  Particulars  of  the  transferring  and 
receiving  systems; 

(6)  Critical  stages  of  the  transfer 
operation; 

(7)  Federal,  State  and  local  rules  that 
apply  to  the  transfer  of  oil; 

(8)  Emergency  procedures; 

(9)  Discharge  containment  proce- 
dures; 

(10)  Discharge  reporting  procedures ; 

(11)  Watch  or  shift  arrangements; 
and 

(12)  Transfer  shutdown  procedures. 

(q)  The  person  in  charge  of  the  trans- 
ferring vessel  or  facility  and  the  person 
In  charge  of  the  receiving  vessel  or  fa- 
cility agree  to  begin  the  transfer 
operation ; 

(r)  Each  person  in  charge  required  by 
this  part  is  present; 

(s)  Between  sunset  and  simrise  the 
lighting  required  by  §  154.570  and  §  155.- 
790  of  this  chapter  is  provided;  and 

(t)  For  transfer  operations  on  a  barge 
between  sunset  and  simrise,  lighting  of 
the  intensity  specified  in  §  155.790  of  this 
chapter  is  provided. 

§  156.130     Connections. 

(a)  Each  person  who  makes  a  connec- 
tion for  oil  transfer  operations  shall — 

(1)  Use  suitable  material  in  Joints  and 
couplings  to  make  a  tight  seal; 

(2)  Use  at  least  four  bolts  and  a  bolt 
in  at  least  every  other  hole  of  each  tem- 
porary connection  utilizing  an  ANSI 
standard  flange  coupling; 

(3 )  Use  a  bolt  in  each  hole  of  couplings 
other  than  a  ANSI  standard  flange; 

(4)  Use  a  bolt  in  each  hole  of  each 
fixed  coupling:  and 


(5)  Use  bolts  of  the  same  size  in  each 
bolted  coupling;  and 

(6)  Tighten  each  bolt  and  nut  uni- 
formly to  distribute  the  load. 

(b)  No  person  who  makes  a  connec- 
tion for  oil  transfer  operations  may  use 
any  bolt  that  shows  signs  of  strain  or  is 
elongated  or  deteriorated. 

(c)  Unless  otherwise  authorized  by  the 
Commandant,  no  person  who  makes  a 
connection  for  oil  transfer  operations 
may  use  a  quick-connect  coupling  or  any 
coupling  that  is  not  bolted  or  full 
thi-eaded. 

§  1.56.150     Derlaration  of  in<ipertion. 

(a)  No  .person  may  transfer  oil  to  or 
from  a  vessel  unless  the  persons  desig- 
nated under  5§  154.710  and  155.700  of 
this  chapter  as  person  in  charge  of  the 
transferring  facility  or  vessel  and  the  re- 
ceiving facility  or  vessel  have  signed  the 
declaration  of  inspection  form  prescribed 
in  paragraph  (c)  of  this  section. 

(b)  No  person  in  charge  may  sign  a 
declaration  of  inspection  of  a  vessel  or 
facility  unless  he  has  determined  by  in- 
spection that  the  facility  or  vessel  meets 
the  requirments  in  §  156.120. 

(c)  The  declaration  of  inspection  re- 
quired to  be  signed  in  paragraph  (a)  of 
this  section  may  be  in  any  form  but  must 
contain  at  least — 

(1)  The  name  or  other  identification 
of  the  transferring  vessel  or  facility  and 
the  receiving  vessel  or  facility; 

( 2 )  The  address  of  the  facility  or  loca- 
tion of  the  transfer  operation  if  not  at  a 
facility; 

(3)  The  date  the  transfer  operation  is 
started; 

(4)  A  list  of  the  requirements  in 
§  156.120  with  spaces  on  the  form  follow- 
ing each  requirement  for  the  persons  in 
charge  to  indicate  whether  the  require- 
ment is  met  for  the  transfer  operation; 
and 

(5)  A  space  for  the  date,  time  of  sign- 
ing, signature,  and  title  of  each  person  in 
charge  during  oil  transfer  operations  on 
the  transferring  vessel  or  facility  and  a 
space  for  the  date,  time  of  signing,  signa- 
ture, and  title  of  each  person  in  charge 
during  the  oil  transfer  operations  on  the 
receiving  facility  or  vessel. 

(d)  The  form  for  the  declaration  of 
inspection  required  in  paragraph  (a)  of 
this  section  may  incorporate  the  declara- 
tion requirements  in  46  CFR  35.35-30. 

(e)  The  operator  of  each  vessel  and 
each  facility  shall  retain  at  least  one 
signed  copy  of  each  declaration  of  in- 
spection required  for  that  vessel  or 
facility  for  at  least  2  months  from  the 
date  it  is  signed. 

§  156.160     SuperviKion      by     person      in 
charge. 

(a)  No  person  may  connect,  top  off, 
disconnect,  or  engage  in  any  other  criti- 
cal oil  transfer  operation  unless  the 
person  in  charge  designated  under 
§§  154.710  and  155.700  of  this  chapter 
personally  supervises  the  operation. 

(b)  No  r>erson  may  start  the  flow  of 
oil  to  or  from  a  vessel  unless  instructed 
to  do  so  by  the  person  in  charge. 

(c)  No  person  may  transfer  oil  to  or 
from  a  vessel  unless  the  person  in  charge 


is  in  the  immediate  vicinity  of  the  trans- 
fer operation  said  immediately  available 
to  the  crew. 

(d)  No  person  may  transfer  oil  to  or 
from  a  vessel — 

(1)  While  any  transfer  component  is 
releasing  oil  at  a  rate  that  will  exceed 
the  capacity  of  the  containment  system; 
or 

(2)  While  there  Is  oil  In  the  water 
near  any  transfer  component  from  an 
tmknown  source; 

§  156.170      Equipment   tests  and   inspec- 
tion:«. 

(a)  No  person  may  use  any  item  of 
equipment  listed  in  paragraph  (c)  of  this 
section  in  oil  transfer  operations  unless, 
since  the  beginning  of  the  11th  calendar 
month  before  the  month  in  which  it  is 
used,  the  operator  of  the  vessel  or  facility 
has  tested  and  inspected  it  in  accordtince 
with  paragraphs  (b)  and  (c)  of  this  sec- 
tion and  found  that  it  is  in  the  condition 
specified  in  paragraph  (c)  of  this  section. 

(b)  During  any  test  or  inspection  re- 
quired by  this  section,  a  hose  must  be  in 
a  straight  and  horizontal  position  tmd 
the  entire  external  surface  must  be 
accessible. 

(c)  For  the  purposes  of  paragraph  (a) 
of  this  section — 

(1)  Eeich  nonmetallic  oil  transfer 
hose,  other  than  submarine  hose,  that  is 
larger  than  3  inches  in  diameter  must — 

(i)  Have  no  loose  covers,  kinks,  bulges, 
gouges,  cuts,  slashes,  or  soft  spots; 

(ii)  Have  no  external  and,  to  the  ex- 
tent internal  inspection  is  possible  with 
both  ends  of  the  hose  open,  no  internal 
deterioration;  and 

(ill)  Not  burst,  bulge,  leak,  or  abnor- 
mnlly  distort  under  static  liquid  pres- 
sure at  least  as  great  as  the  pressure  of 
the  relief  valve  setting  (or  maximum 
pump  pressure  when  no  relief  valve  is 
installed)  plus  any  static  head  pressure 
of  the  system  in  which  the  hose  is  used ; 

(2)  Each  transfer  system  relief  valve 
must  open  at  the  pressure  at  which  it  is 
set  to  open; 

(3)  Each  pressure  gauge  must  show 
pressure  within  10  percent  of  the  actual 
pressure; 

(4)  Each  loading  arm  and  each  oil 
transfer  piping  System  including  each 
metallic  hose  must  not  leak  under  static 
liquid  pressure  at  least  as  great  as  the 
pressure  of  the  relief  valve  setting  (or 
maximum  pump  pressure  when  no  relief 
valve  is  installed)  plus  any  static  head 
pressure  in  the  system;  and 

(5)  Each  item  of  remote  operating  or 
indicating  equipment  such  as  a  remotely 
operated  valve,  tank  level  alarm,  or 
emergency  shutdown  device  must  per- 
form its  intended  function. 

(d)  No  person  may  use  any  hose  in 
underwater  service  for  oil  transfer  oper- 
ations imless,  since  the  beginning  of  the 
23d  month  before  the  month  in  which 
it  is  used,  the  operator  of  the  vessel  or 
facility  has  tested  and  inspected  it  in  ac- 
cordance with  paragraph  (c)(1)  or  (4) 
of  this  section,  as  applicable. 

(b)  By  revising  §  151.35(h)  of  Part 
151  to  read  as  follows: 

§  151.35     Oil  record  book. 
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PROPOSED  RULE  MAKING 

for  the  receipt  of  comments.  The  pro- 
posal contained  in  this  document  may  be 
changed  in  the  light  of  the  comments 
received. 

During  the  drafting  of  the  proposed  33 
CFR  Parts  154,  155,  and  156,  it  became 
apparent  that  to  have  an  effective  anti- 
pollution program  three  subjects  covered 
in  Chapter  I  of  Title  46.  Code  of  Federal 
Regulations  would  require  revision: 

( 1 )  Merchant  marine  ofiBcers  and  sea- 
men must  be  required  to  possess  a 
greater  knowledge  than  presently  re- 
quired concerning  the  law  and  regula- 
tions governing  oil  pollution  and  the 
methods  and  equipment  to  prevent  or 
clean  up  oil  pollution;  • 

(2)  The  equipment  required  in  the 
proposed  Part  155  must  be  a  prerequisite 
for  vessels  before  they  are  issued  a  cer- 
tificate of  inspection:  and 

(3)  The  existing  vessel  drydocking  in- 
terval for  inland  vessels  must  be  short- 
ened to  eliminate  the  continued  oper- 
ation of  leaky  vessels. 

The  professional  knowledge  of  all 
licensed  and  certificated  seamen  would 
be  required  to  include  oil  pollution  abate- 
ment procedures.  All  such  seamen  who 
by  their  rating  may  be  engaged  in  oil 
transfer  operations  would  be  required  to 
have  knowledge  of  oil  transfer  operations 
equivalent  to  that  of  a  certificated 
tankerman.  All  ofllcers  licensed  for  ocean 
service  would  have  to  have  additional 
knowledge  that  Includes  international 
law  and  tank  cleaning  procedures  that 
do  not  pollute  the  oceans. 

Requiring  the  vessel's  equipment  to 
comply  with  standards  for  oil  pollution 
prevention  in  order  to  obtain  a  certificate 
of  inspection  would  assure  that  inspec- 
tors and  technical  personnel  examine  the 
vessel  and  its  plans  for  compliance  with 
the  regulations. 

The  proposed  33  CFR  155.305  requires 
all  Inland  barges  built  after  January  1, 
1973.  to  be  of  double-wall  construction 
to  phase  out  single-skin  construction 
which  results  in  pollution.  To  minimize 
the  existing  single-skin  fleet's  pollution 
contribution  from  hull  leaks,  the  period 
between  drydocking  of  single-skin  vessels 
would  be  reduced  to  not  more  than  3 
years.  This  change  eliminates  the  4-year 
and  5-year  drydocking  interval  for  cer- 
tain inland  vessels  and  eliminates  the 
5-year  extension  privilege  on  initial  dry- 
dockings.  The  purpose  of  this  shortening 
of  drydocking  intervals  is  to  subject 
single-skin  vessels  to  examination  for 
operational  damage  which  may  permit 
cargo  or  fuel  oil  leakage.  Double-skinned 
vessels  in  fresh  water  service  may  go  6 
years  between  drydocking  if  their  condi- 
tion as  detAmined  by  an  internal  inspec- 
tion during  the  third  year  since  docking, 
permits. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  46  of  the  Code 
of  Federal  Regulations  as  follows: 

(a)  By  amending  Part  31  as  follows: 

(1)  By  amending  §  31.01-l(a)  by 
striking  the  period  and  adding  the  words 
"and  33  CFR  Part  155,  Subpart  B." 

(2)  By  revising  the  citation  of  au- 
thority following  S  31.01-1  to  read  as 
follows: 


(R.S.  4418,  as  amended,  4433,  as  amended, 
4472,  as  amended.  4488.  as  amended,  sec.  11 
(J)  (1)  (C)  and  (D)  of  the  Water  PoUutlon 
Control  Act  of  1956,  added  by  the  Water 
Quality  Improvement  Act  of  1970  (84  Stat. 
91).  National  Environmental  Policy  Act  of. 
1969  (83  Stat.  852) ;  46  X7.S.C.  392,  411,  170, 
481,  33  U.S.C.  1161  (J)  (1)  (C)  and  (D).  42 
U.SX:.  4321.  et  seq.;  E.O.  11548;  3  CFR,  1971 
Supp..  p.  545;  49  CFR  1.46(m)) 

(3)  By  revising  §  31.05-l(a)  to  read 
as  follows: 

§  31.05—1      l8.«uanre  of  certificate  of  In. 
speclion — TB/ALL. 

(a)  When  a  tank  vessel  Is  found  to 
comply  with  law  and  the  regulations  in 
this  subchapter,  and  applicable  provi- 
sions of  subchapters,  E,  F,  J,  O,  and  Q  of 
this  chapter  and  33  CFR  Part  155,  Sub- 
part B,  a  certificate  of  inspection  shall 
be  issued  to  it,  or  to  its  owners  by  the 
Officer  in  Charge,  Marine  Inspection. 
•  *  •  •  • 

(4>  By  adding  a  citation  of  authority 
following  §  31.05-1  to  read  as  follows: 

(Sec.  1I(J)(1)  (C)  and  (D)  of  the  Water 
Pollution  Control  Act  of  1956,  added  by  the 
Water  Quality  Improvement  Act  of  1970  (84 
Stat.  91).  National  Environmental  Policy 
Act  of  1960  (83  Stat.  852);  33  U.S.C.  1161 
(J)  (1)  (C)  and  (D),  42  U.S.C.  4321,  et  seq  : 
EO.  11548;  3  CFR,  1971  Supp..  p.  645;  49 
CFR  1.46(m)) 

(5)  By  revoking  subparagraphs  (4) 
and  (5)  and  revising  subparagraphs  (2) 
and  (3),  of  1 31.1(>-20(a)  to  read  as 
follows : 

§31.10-20    Drydocking  or  hauling  out — 
TB/ALL. 

(a)  •  •  • 

(2)  EJach  tank  vessel  that  operates  in 
salt  water  an  aggregate  of  less  than  6 
months  in  any  12-month  period  since  it 
was  last  drydocked  or  hauled  out  shall 
be  drydocked  or  hauled  out  at  intervals 
not  to  exceed  36  months,  except  that  any 
tank  barge  that  operates  in  salt  water  an 
aggregate  of  less  than  3  months  in  each 
12-month  period  since  it  was  last  dry- 
docked need  not  comply  with  this  sub- 
paragraph until  after  April  3,  1973.  Each 
tank  vessel  that  operates  in  salt  water 
an  aggregate  of  more  than  6  months  in 
any  12-month  period  since  it  was  last 
drydocked  shall  be  drydocked  or  hauled 
out  within  6  months  after  the  end  of  that 
period. 

(3)  For  double- walled  tank  barges 
that  operate  in  salt  water  an  aggregate 
of  less  than  1  month  in  any  12-month 
period,  the  Officer  to  Charge  of  Marine 
Inspection  may  authorize  the  substitu- 
tion of  an  totemal  Inspection  of  the 
space  between  the  double  walls  for  the 
initially  required  drydocking  or  hauling 
out  and  for  each  alternate  drydocking 
or  hauling  out  thereafter. 

(6)  By  adding  an  authority  citation 

following  S  31.10-20  to  read  as  follows: 

(National  Envlromnental  Policy  Act  of  1969 
(83  Stat.  852) ;  42  U.S.C.  4321,  et  seq.) 

(b)  By  amending  Part  71  as  follows: 
(1)  By    amending    §  71.20-15(a)     by 

inserting  the  words  "pollutioD  prevention 
equipment,"  immediately  after  the  words 
"pilot  ladders,"  ta  the  seamd  sentence. 
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(2 )  By  revising  the  citation  of  author- 
ity following  §  71.20-15  to  read  as 
follows: 

(R.S.  4472,  as  amended,  sec.  2,  23  StAt.  118,  as 
amended,  sec.  2,  63  Stat.  496,  as  amended, 
sec.  633,  63  Stat.  545,  sec.  H(J)  (1)  (C)  of  the 
Water  Pollution  Control  Act  of  1956.  added 
by  the  Water  Quality  Improvement  Act  of 

1970  (84  Stat.  91),  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852);  46  U.S.C. 
170,  2,  14  U.S.C.  2.  633,  33  UJS.C.  1161  (J)  (1) 
(C) ,  42  U.S.C.  4321.  et  seq.;  E.O.  11548;  3  CFR, 

1971  Supp.,  p.  545;  49  CFR  1.46(m) ) 

(3)  By  adding  a  new  §  71.25-37  witli 
an  authority  citation  immediately  fol- 
lowtog  §  71.25-35  to  read  as  follows: 

§  71.25—37     Pollution  prevention. 

At  each  inspection  for  certification, 
the  inspector  shall  examine  the  vessel  to 
determine  that  it  meets  the  vessel  de- 
sign and  equipment  requirements  for 
pollution  prevention  in  33  CFR  Part  155, 
Subpart  B. 

(Sec.  11(J)(1)  (C)  and  (D)  of  the  Water 
Pollution  Control  Act  of  1956,  added  by  the 
Water  Quality  Improvement  Act  of  1970  (84 
Stat.  91),  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852);  33  U.S.C/  1161(J)  (1) 
(C)  and  (D),  42  U.S.C.  4321,  et  seq.;  E.O. 
11548;  3  CFR,  1971  Supp.,  p.  545;  49  CFR 
1.46(m)) 

(c)  By  amendmg  Part  91  as  follows: 

(1)  By  amending  §  91.20-15(a)  by  in- 
serting the  words  "pollution  prevention 
equipment,"  immediately  after  the  words 
"pilot  ladders,"  in  the  second  sentence. 

(2)  By  amendtag  the  citation  of  au- 
thority following  §  91.20-15  to  read  as 
follows: 

(R.S.  4472,  as  amended,  sec.  2,  23  Stat.  118, 
as  amended,  sec.  2,  63  Stat.  496,  as  amended, 
sec.  633,  63  Stat.  545,  sec.  11(J)  (1)  (C)  of  the 
Water  Pollution  Control  Act  of  1956,  added 
by  the  Water  Quality  Improvement  Act  of 

1970  (84  Stat.  91),  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852);  46  U.S.C. 
170,  2,  14  U.S.C.  2,  633,  33  U.S.C.  1161  (J) 
(1)(C),  42  UJS.C.  4321,  et  seq.;  E.O.  11548; 
3  CFR,  1971  Supp.,  p.  545;  49  CFR  1.46  (m) ) 

(3)  By  amending  §  91.25-10(a)  by  in- 
serting the  words  "pollution  prevention 
equipment"  immediately  after  the  words 
"pilot  ladders,"  in  the  second  sentence. 

(4)  By  Adding  a  citation  of  authority 
following  §  91.25-10  to  read  as  follows: 

(Sec.  11(J)(1)(C)  of  the  Water  Pollution 
Control  Act  of  1956  added  by  the  Water 
Quality  Improvement  Act  of  1970  (84  Stat. 
91),  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852);  33  U.S.C.  1161(J)  (1)  (C), 
42  U.S.C.  4321,  et  seq.;    E.O.   11548;    3   CFR, 

1971  Supp.,  p.  545;  49  CFR  1.46(m) ) 

(5)  By  adding  a  new  §  91.25-38  with 
an  authority  citation  immediately  fol- 
lowtag  §  91.25-37  to  read  as  follows; 

§  91.25—38     Pollution  prevention. 

At  each  inspection  for  certification,  the 
inspector  shall  examine  the  vessel  to  de- 
termine that  it  meets  the  vessel  design 
and  equipment  requirements  for  pollu- 
tion prevention  in  33  CFR  Part  155,  Sub- 
part B. 

(Sec.  ll(J)l)  (C)  and  (D)  of  the  Water  Pol- 
lution Control  Act  of  1956,  added  by  the 
Water  QuaUty  Improvement  Act  of  1970  (84 
Stat.  91),  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852);  33  U.S.C.  1161(J)(1) 
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(C)    and  (D),  4a  U,S.O.  4321.  et  seq.;  E.O. 
11548;  3  CFR,  1971  Supp.,  p.  545;  49  CFR  1.46 

(d)  By  amending  the  citation  au- 
thority for  Subchapter  T  by  striking  the 
words  ",  unless  otherwise  noted"  and 
adding  the  words  "Additional  authority 
cited  with  regulations  affected." 

(e)  By  amending  Part  176  as  follows: 

(1)  By  amending  §  176.05-5(c)  by  in- 
serting the  words  "pollution  prevention 
equipment, "  immediately  after  the  words 
"fire  extinguishing  equipment."  in  the 
first  sentence. 

(2)  By  adding  a  citation  of  authority 
following  §  176.05-5  to  read  as  follows: 

(Sec.  11(J)(1)(C)  of  the  Water  Pollution 
Control  Act  of  1956.  added  by  the  Water 
Quality  Improvement  Act  of  1970  (84  Stat. 
91).  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852);  33  U.S.C.  1161(J)  (1)  (C) . 
42  U.S.C.  4321.  et  seq.;  E.O.  11548;  3  CFR, 
1971  Supp.,  p.  545;  49  CSFR  1.46(m) ) 

(3)  By  amending  §  176.05-10  by  in- 
serting the  words  "pollution  prevention 
equipment,"  immediately  after  the  words 
"fire  extinguishing  equipment,"  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  176.05—10      Subsequent  in^ipeclions  for 
certification. 

•  *  •  «  • 

(b)  Pollution  prevention.  At  each  in- 
spection for  certification,  the  inspector 
shall  examine  the  vessel  to  determine 
that  it  meets  the  vessel  design  and  equip- 
ment requirements  for  pollution  preven- 
tion ta  33  CFR  Part  155,  Subpart  B. 

(4)  By  adding  a  citation  of  authority 
following  §  176.05-10  to  read  as  follows: 
(Sec.  11  (J)  (1)  (C)  and  (D)  of  the  Water 
Pollution  Control  Act  of  1956,  added  by  the 
Water  Quality  Improvement  Act  of  1970  (84 
Stat.  91),  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852);  33  U.S.C.  1161(J)(1) 
(C)  and  (D),  42  U.S.C.  4321,  et  seq.;  EO 
11548;  3  CFR,  1971  Supp.,  p.  545;  49  CFR  1  46 
(m)) 

(f)  By  amendmg  the  citation  of  au- 
thority for  Subchapter  U  by  addtag  the 
followtag  words:  "Additional  authority 
pited  with  regulations  affected." 

(g)  By  amending  Part  189  as  follows: 

(1)  By  amending  §  189.20-15 (a)  by 
insertmg  the  words  "pollution  prevention 
equipment,"  immediately  after  the  words 
"pilot  ladders."  ta  the  second  sentence. 

(2)  By  adding  an  authority  citation 
following  §  189.20-25  to  read  as  foUows: 

(Sec.  ll(J)(l)(C)  of  the  Water  Pollution 
Control  Act  of  1956.  added  by  the  Water 
Quality  Improvement  Act  of  1970  (84  Stat. 
91),  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852) ;  33  U.S.C.  1161  (J)  (1)  (C) . 
42  U.S.C.  4321  et  seq.;  E.O.  11548;  3  CFR 
1971  Supp.,  p.  545;  49  CFR  1.46(m) ) 

(3)  By  amendtag  §  189.25-10  by  ta- 
serttag  the  words  "pollution  prevention 
equipment,"  immediately  followtag  the 
words  "pilot  ladders,"  in  the  second 
sentence. 

(4)  By  adding  an  authority  citation 
followtag  §  189.25-10  to  read  as  follows: 

(Sec.  ll(J)(i)(C)  of  the  Water  Pollution 
Control  Act  of  1956,  added  by  the  Water 
Quality  Improvement  Act  of  1970  (84  Stat. 
91),  National  Environmental  Policy  Act  of 
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1969  (83  Stat.  852);  33  U.S.C.  1161  (J)  (1)  (C). 
42  U.S.C.  4321  et  seq.;  E.O.  11648;  3  CFR, 
1971  Supp.  p.  645;  49  CFR  1.46  (m) ) 

(5)  By  adding  a  new  S  189.25-38  with 
an  authority  citation  immediately  fol- 
lowing §  189.25-35  to  read  as  follows: 

§  189.25—38     Pollution  prevention. 

At  each  inspection  for  certification,  the 
taspector  shall  examtae  the  vessel  to  de- 
termtae  that  it  meets  the  vessel  design 
and  equipment  requirements  for  pollu- 
tion prevention  in  33  CFR  Part  155,  Sub- 
part B. 

(Sec.  11(J)(1)  (C)  and  (D)  of  the  Water 
Pollution  Control  Act  of  1956,  added  by  the 
Water  Quality  Improvement  Act  of  1970  (84 
Stat.  91),  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852);  33  U.S.C.  1161  (J) 
(1)  (C)  and  (D).  42  U.S.C.  4321,  et  seq.;  E.O. 
11548;  3  CFR.  1971  Supp.,  p.  545;  49  CFR 
1.46(m)) 

(h)  By  amending  Parts  10, 12, 105,  and 
187  "nue  46  as  foUows: 

(1)  By  addtag  the  following  sentence 
as  subparagraph  (2)  of  5  10.02-9(a) ;  sub- 
paragraph (2)  of  §  10.20-9(a) ;  and  para- 
graph (e)  of  §  187.15-1:  "Upon  the  first 
renewal  of  a  license  after  June  30,  1972, 
each  applicant  must  meet  the  knowledge 
requii'ements  for  an  origtaal  license  on 
pollution  abatement." 

(2)  By  amendtag  the  authority  cita- 
tions following  §§  10.02-9  and  10.20-9  by 
adding  an  additional  citation  and  by  add- 
ing a  new  authority  citation  to  follow 
§  187.15-1  to  read  as  follows: 

(National  Environmental  Policy  Act  of  19G9 
(83  Stat.  852);  42  U.S.C.  4321.  et  seq.) 

(3)  By  addtag  the  new  subject  "Pol- 
lution abatement"  as  subject  number 
(7-a)  in  §  10.05-43(a) ;  (28-a)  ta  the 
table  ta  §  10.05-45 (b) ;  (20-a)  ta  §  10.05- 
47(a);  (13-a)  in  §  10.05-49(a) ;  (9-a)  ta 
§10.05-51(a);  (10-a)  ta  §  10.05-52(a) ; 
(9-a)  in  8  10.05-58;  and  by  inserting  an 
X  in  each  column  for  the  new  subject 
"(28-a)  pollution  abatement"  ta  the  table 
ta  §  10.05-45(b). 

(4)  By  addtag  the  followtag  authority 
citation  following  §§  10.05-43,  10.05-45, 
10.05-47, 10.05-49, 10.05-51, 10.05-52,  and 
10.05-58  to  read  as  follows: 

(National  Environmental  Policy  Act  of  1969 
(83  Stat.  852);   42  U.S.C.  4321.  et  seq.) 

(5)  By  addtag  the  following  sentence 
to  §§  10.05-53;  10.05-55;  10.05-57;  10.05- 
59;  as  (c-1)  of  §  12.05-9;  as  (e)  of 
§12.10-5;  to  §12.20-5;  as  (a)  (10)  of 
§  105.60-10;  (a)  (8)  of  §  187.20-10;  (a)  (8) 
of  §187.20-15;  (a)(8)  of  §187.20-17; 
(12-a)  of  §  187.25-20(a) ;  (12-a)  of 
§  187.25-2(a);  and  (4-a)  of  §187.25-25 
(a);  "The  applicant  must  demonstrate 
to  the  satisfaction  of  the  Officer  in 
Charge,  Martae  Inspection,  his  knowl- 
edge of  pollution  laws  and  regulations, 
procedures  for  discharge  containment 
and  cleanup  and  methods  for  disposal  of 
sludge  and  waste  material  from  cargo 
and  fueling  operations." 

(6)  By  insertmg  an  X  in  each  column 
for  the  following  new  subject  (29-a)  ta 
table  12.15-9  (b) :  29-a  PoUution  laws  and 
regulations,  procedures  for  discharge 
containment  and  cleanup,  and  methods 
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for  disposal  of 
cargo  and  f  uelliig 
(7>  Byaddinj; 
follow     §S  10.054-53 
10.05-59.       12. 
12.20-5.    105.6040 
187.20-17. 
187.25-25  to  reai  1 

(National  E^vlroi  imental 
(83  Stat.  852 >:  42 


187  25-20 


•  8)  By  addin 
jects  to  the  tabje 
inserting  an  X 
new  subject: 


'OLLtTTIOK 


78. 
79. 

80. 
81. 
82. 


la  re 


Pollution 
Discharge 
I>l.^osal  of  s 
Loading  and 
Bilge  and  ba]last 


and   regulations, 
cohtalnment  and  cleanup. 
adge  and  waste, 
transfer  of  bunkers, 
dlspceal. 


(9)  By  addlife 
following  5  lO.KM 


sludge  and  waste  from 

operations. 

an  authority  citation  to 

10.05-55.     10.05-57, 

12.10-5.      12.15-9, 

187.20-10,   187.20-15. 

187.25-21.     and 

as  follows: 

Policy  Act  of  1969 
use.  4321.  et  seq.) 


the  following  new  sub- 
in  §  10.10-4(b)  and  by 
n  each  column  for  each 
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(National  Elnvlronmental  Policy  Act  of  1969 
(83  Stat.  852);  42  U.S.C.  4321,  et  seq.) 

(10)  By  adding;  the  subject  "pollution 
abatement"  as  new  paragraphs  (b)  (2) 
(viii) ;  (c)  (8) ;  and  (e)  (7)  of  §  10.15-31. 

(11)  By  adding  an  authority  citation 
following  §  10.15-31  to  read  as  follows: 

(National  Environmental  Policy  Act  of  1969 
(83  Stat.  852);  42  U.S.C.  4321,  et  seq.) 

(12)  By  adding  the  following  new  sub- 
division (vii)  to  §  10.20-5 (b)  (1) : 

§  10.20—5      Profewional  rxaniinalion»i. 


an  authority  citation 
to  read  as  follows : 


(b)   •  •  • 

(1)   •  •  • 

(vii)  Pollution  laws  and  regulations, 
procedures  for  discharge  containment 
and  cleanup,  and  methods  for  disposal  of 
sludge  and  waste  material  from  cargo 
and  fueling  operations. 


(13)  By  adding  an  authority  citation 
following  §  10.20-5  to  read  as  follows: 

(National  Environmental  Policy  Act  of  1969 
(83  Stat.  852):  42  U.S.C.  4321,  et  seq.) 

These  amendments  are  proposed  under 
the  authority  of  (R.S.  4405,  as  amended, 
R.S.  4462,  as  amended,  section  11  (J)  (1) 
(C)  and  (D)  of  the  Water  Pollution  Con- 
trol Act  of  1956,  added  by  the  Water 
Quality  Improvement  Act  of  1970  (84 
Stat.  91) ,  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852),  sec.  6(b)(1), 
80  Stat.  937;  46  U.S.C.  375,  416,  33  U.S.C. 
1161  (J)  (1)  (C)  and  (D),  42  U.S.C.  4321, 
et  seq.,  49  U.S.C.  1655(b)  (1) ;  E.g!  11548; 
3  CFR,  1971  Supp.,  p.  545;  49  CFR  (b) 
and  (m) ) . 

Dated:  December  15,  1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Griard, 
Commandant. 

[PR  Doc.71-18642  Piled  12-23-71:8:45  am] 
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•  Government  contracts 

•  Employment 
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•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
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and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service, 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DHERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS  (SUPP.  14) 

PART  842— BEET  SUGAR  AREA 

Approved  Local  Producing  Areas  for 
1970  Crop 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended, 
§  842.16  is  added  to  read  as  follows: 

§  842.16     Approved       local       producing 
areas  for  the  1970  crop. 

Notice  is  given  that  for  the  purposes  of 
considering  eligibility  for  abandonment 
and  crop  deficiency  payments  to  be  made 
prior  to  January  1,  1972,  on  the  1970- 
crop  sugar  beets,  the  respective  Agricul- 
tural Stabilization  and  Conservation 
coimty  committees  have  determined  with 
respect  to  the  following  counties  and 
local  producing  areas  that  due  to  drought, 
flood,  storm,  freeze,  disease,  or  insects, 
the  actual  yields  of  commercially  recov- 
erable sugar  from  the  acreages  planted 
to  sugar  beets  on  farms  in  each  such 
coimty  or  local  producing  area  were  be- 
low 80  percent  of  the  applicable  normal 
saelds  either  for  10  percent  or  more  of  the 
nimiber  of  such  farms  or  for  10  percent 
or  more  of  the  total  acres  of  sugar  beets 
planted  on  all  farms  in  such  county  or 
local  producing  area. 


(a)  Arizona 

Entire  Counties 

Cochise. 

Maricopa. 

Pima. 

Pinal. 
Yuma. 

(b)   Arkansas 

CSay. 

Entire  Counties 
(c)  California 

Entire  Counties 

Alameda. 

Kings. 

Sacramento. 

Sutler. 
Tulare 

(d)  Colorado 
Entire  Counties 


individual  Local  Producing  Areas — Counties 
and  Areas 

Butte:  Area  2. 

Colusa:  Area  1;  Area  2;  Area  3. 

Merced:  Area  2. 

Monterey:  T.  14  S.,  R.  3  E.;  T.  16  S.,  R.  8  E. 

San  Joaquin:  Area  1;  Area  2;  Area  4;  Area 
6;  Area  8;  Area  0;  T.  1  N..  R.  8  E.;  T.  2  8., 
R.  BE. 

Ventura:  Area  1;  Area  2;  Area  3. 

Toio:  Area  1;  Area  6;  Area  6;  Area  7. 


Montrose. 

Morgan. 

Otero. 

Ouray. 

PtaUllps. 

Prowers. 

Pueblo. 

Sedcrwick. 

Washington. 

Weld. 

Y\una. 


(e)   Idaho 
Entire  Counties 


Adams. 

Arapahoe. 

Baca. 

Bent. 

Boulder. 

Cheyenne. 

Crowley. 

Delta. 

Kit  Carson. 

Larimer. 

Logan. 

Mesa. 


Ada. 

Bannock. 

Bingham. 

Blaine. 

Bonneville. 

Canyon. 

Caribou. 

Cassia. 

Lincoln. 

Individual  Local  Producing  Areas — Counties 
and  Areas 

Jerome:  Area  1;  Area  2;  Area  4;  Area  6. 
Minidoka:  Area  1. 

(f)   Iowa 


Franklin. 

Oem. 

Jefferson. 

Owyhee. 

Payette. 

Power. 

Twin  Falls. 

Washington. 


Entire  Counties 

Cerro  Oordo. 

Kossuth. 

Franklin. 

(g) 

E^ANSAS 

Entire  Counties 

Cheyenne. 

Rawlins. 

Decatur. 

Sheridan. 

Finney. 

Sherman. 

Orant. 

Stanton. 

Kearney. 

Thomas. 

Logan. 

Wallace. 

(h) 

Michigan 

Entire  Counties 

Arenac. 

Midland. 

Clinton. 

Monroe. 

Gratiot. 

St.  Clair. 

Isabella. 

Shiawassee 

Lenawee. 

Individual  Local  Producing  Areas — Counties 
and  Areas 

Bay:  Hampton;  Williams;  Penconnlng. 
Saginaw:  Area  4;  Area  6;  Area  7. 
Sanilac:  Area  1;  Area  4;  Area  6. 
Tuscola:  Wisner. 

(i)  Minnesota 

Entire  Counties 

Big  Stone.  West  Polk. 

Chippewa.  Redwood. 

Clay.  Renville. 

Freeborn.  Swift. 

B:andlyohl.  Traverse. 

Kittson.  Waseca. 

Marshall.  Watonwan. 

Norman.  Yellow  Medicine. 


(J)   Missouri 

Entire  Counties 

Dunklin. 
New  Madrid. 

Pemiscot. 

(k)   Montana 

Entire  Counties 

Big  Horn. 

Blaine. 

Broadwater. 

Carbon. 

Custer. 

Dawson. 

Prairie. 

Ravalli. 

Richland. 

Stillwater. 

Treasure. 

YeUowstone. 

Indivdual  Local  Producing  Areas — Counties 
and  Areas 
Rosebud :  Area  1 ;  Area  2. 


(1) 

Nebraska 

Entire  Counties 

Box  Butte. 

Keith. 

Burt. 

Lincoln. 

Chase. 

MorrlU. 

Cheyenne. 

Perkins. 

Dawson. 

Red  WUlow 

Deuel. 

Sioux. 

Individual  Local  Producing  Areas — Counties 
and  Areas 

Scotts  Bluff:  Area  1;  Area  2;  Area  3;  Area 
4;  Area  5;  Area  6. 


Curry. 
Orant. 


Cass. 

Grand  Forks 
Pembina. 


Allen. 

Defiance. 

Fulton. 

Hancock. 

Hardin. 

Henry. 

Lucas. 


Malhuer. 


Bailey. 
Castro. 
Dallam. 
Deaf  Smith. 
Hartley. 


Box  Elder. 

Cache. 

Carbon. 

Davis. 

Emery. 

Iron. 


(m)   New  Mexico 
Entire  Counties 

Hidalgo. 
Luna. 

(n)   North  Dakota 

Entire  Counties 

Richland. 

Tram. 

Walsh. 

(o)  Ohio 

Entire  Counties 
Ottawa. 
Putnam. 
Sandusky. 
Seneca. 
Van  Wert. 
Wood. 

(p)  Orsgon 
Entire  Counties 

Umatilla, 
(q)  Texas 
Entire  Counties 

Moore. 

Oldham. 

Parmer. 

Potter. 

Randall. 

(r)   Utah 

Entire  Counties 

Jiiab. 

MlUanL 

Salt  Lake 

Sanpete. 

Sevier. 

Utah. 
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Actema. 
Benton. 
Franklin. 


(8) 

Entire 


Was:  iinoton 


(t) 
Entire 


Qounties 

Grant. 

Wall*  Walla. 
Takinia. 


Wl  3MIN<I 


Big  Horn. 
Can  verse. 
OoBhen. 


Qpuntiea 

Park. 
Platte. 


Statemznt  or  Basks  and 

CONSIDE  tATIONS 


condlt  ons 


produc  ;r 


sich 


[  Conservi  tion 


pre  jcribed 
sugai beet 


this 
sp«iflc 
an  as 


suga  rbeets 


One  of  the 
a    sugart>eet 
abandonment  or  crc^ 
to  be  made  prior  to 
that  the  farm  of 
cated  in  a  county  or 
for  which  the  coimty 
lization  and 
termines  that  certaii 
have    caused    a 
dan\age  to  the 

The  purpose  of 
give  notice  that 
local    producing 
imder  the 
the  1970  crop  of 
sugarbeet    producer 
which  is  located  in 
counties  or  local 
which  is  otherwise 
for  payment 
already  done  so. 

Effective  date.  In 
time  remaining  befo 
in  which  the 
S  842.16  shaU  apply 
donment  and 
before  such  date,  as 
make  such  payment  i 
delay,  it  is  hereby 
that  compliance  wlti 
dure  and  effective 
5  XJS.C.  553  is 
the  public  interest 
become  effective  on 
tion  (12-28-71) 

Signed  at  Washington 
cember  15. 1971. 


of  eligibility  of 
for   an    acreage 
deficiency  paymoit 
January  1,  1972,  is 
producer  be  lo- 
ocal  producing  area 
Agricultural  Stabi- 
Committee  de- 
natural  conditions 
amount   of 


crop. 

supplement  is  to 

counties  and 

have    qualified 

requirements  with  respect  to 

and  that  any 

operating    a    farm 

any  one  of   these 

pibducing  areas  and 

(  ualified  may  apply 

accordiigly,  if  he  has  not 


Acting  Deputy  Administrator, 
State  and  County 

[PR  Doc.71-18870 


IFIUI 


SUBCHAPTER  H — DETER  AINATION   OF  WAGE 


RAT-S 


PART  863— WAG 
FLOR 

Fair  and  Reasent 


Sui»r 
ref  ;rred 
aiid 


Pursuant  to  the 
301(c)(1)  of  the 
amended  (herein 
after  investigation 
the  evidence  obtained 
Ing  held  in  Belle  Ola  le 
1971,    the    foUowlng 
hereby  issued: 

The  reg\ilations 
in  these  sections  tm^er 
of  Wage  Rates; 


determi  lations 


deflciei  icy 


new  of  the  limited 

e  January  1,  1972, 

set  forth  in 

c  1970  crop  aban- 

payments  made 

well  as  the  need  to 

available  without 

and  determined 

the  notice,  proce- 

requirements  in 

and  not  in 

this  notice  shall 

date  of  publica- 


foind 


dJ.te 


imprs  cticable 
a  Id 
t  tie 


DC.  on  De- 
.  J.  Person, 


Operations. 
12-27-71:8:47  am] 


S;  SUGARCANE; 
DA 

lie  Wage  Rates 


ovlslons  of  section 

Act  of  1948,  as 

to  as  "act"), 

consideration  of 

at  the  public  hear- 

Fla.,  on  July  13, 

determination    is 

p^vlously  appearing 

Determination 

:  Florida"  re- 


Sugarcane; 


RULES  AND  REGULATIONS 

main  in  full  force  and  effect  as  to  the 
crops  to  which  they  were  applicable. 

Sec. 

863.28  Requirements. 

863.29  Applicability  of  wage  requirements. 

863.30  Payment  of  wages. 

863.31  Evidence  of  compliance. 

863.32  Subterfuge. 

863.33  Claim  for  unpaid  wages. 

863.34  Failure  to  pay  all  wages  In  full. 

863.35  Checking  compliance. 

AuTHoamr:  Sees.  863.28  to  863.35  Issued 
under  sees.  301,  403,  61  Stat.  929,  as  amended, 
932;  7U.S.C.  1131,1153. 

§  863.28      RrquiremenUi. 

A  producer  of  sugarcane  in  Florida 
shall  be  deemed  to  have  compiled  with 
the  wage  provisions  of  the  act  if  all  per- 
sons employed  oa  the  farm  in  production, 
cultivation,  or  harvesting  work,  as  pro- 
vided in  §  863.29,  shall  have  been  paid  in 
accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing  le- 
gal obligations,  regardless  of  whether 
those  obligations  resulted  from  an  agree- 
ment (such  afi  a  labor  imion  agreement) 
or  were  created  by  State  or  Federal  legis- 
lative action,  or  at  rates  as  screed  upon 
between  the  producer  and  the  worker, 
whichever  is  higher,  but  not  less  than  the 
following,  which  shall  become  effective 
on  January  10,  1972,  and  shall  remain 
in  effect  until  amended,  superseded,  or 
terminated: 

( 1 )  Work  performed  on  a  time  basis. 

Rate 
Class  of  tporker  per  hour 

(I)  Tractor  drivers  and  principal  op- 
erators of  mechanical  harvesting  and 
loading   equipment $2.  10 

(II)  All  other  workers,  including  those 
employed  to  assist  In  the  operation 
of  mechanical  harvesting  and  load- 
ing equipment  such  as  harvester 
cutter  blade  operators 1.86 

(2)  Workers  14  and  15  years  of  age  and 
full-time  students  when  employed  on  a 
time  basis.  For  workers  14  and  15  years 
of  age  and,  where  the  Secretary  of  Labor 
has  by  certificate  or  order  provided  for 
the  employment  of  full-time  students  14 
years  of  age  or  older  on  a  part-time  basis 
(not  to  exceed  20  hours  in  any  workweek 
during  the  time  school  is  in  session)  or 
on  a  part-time  or  full-time  basis  during 
school  vacations,  the  rate  shall  be  not  less 
tiian  85  percent  of  the  applicable  hourly 
rate  for  the  class  of  worker  prescribed  in 
subparagraph  (1)  of  this  paragraph. 
(The  act  provides  that  the  employment 
of  workers  under  14  years  of  age,  or  the 
employment  of  workers  14  anA  15  years 
of  age  for  more  than  8  hours  per  day,  will 
result  in  a  deduction  from  Sugar  Act  pay- 
ments to  the  producer.) 

(3)  Apprentice  operators  of  tractors 
and  mechanical  harvesting  and  loading 
equipment  when  employed  on  a  time 
basis.  The  hourly  wage  rate  for  a  learner 
or  apprentice,  who  is  being  trained  as  a 
tractor  driver  or  the  principal  operator  of 
mechanical  harvesting  or  loading  equip- 
ment, shall  be  not  less  than  $1.85.  The 
training  period  for  such  workers  shall  not 
exceed  6  workweeks.  • 


(4)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate 
for  workers  certified  by  the  Regional  Di- 
rector, Wage  and  Hour  and  Public  Con- 
tracts Divisions,  U.S.  Department  of 
Labor,  1371  Peachtree  Street  NE.,  At- 
lanta, GA  30309,  to  be  handicapped  be- 
cause of  age  or  physical  or  mental  defi- 
ciency or  Injury,  and  whose  productive 
capacity  is  thereby  impaired,  shall  be  not 
less  than  75  percent  of  the  applicable 
hourly  rate  for  theJclass  of  worker  pre- 
scribed in  subparagraph  (1)  of  this 
paragraph. 

(5)  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  any  opera- 
tion shall  be  as  agreed  upon  between  the 
producer  and  the  worker.  The  hourly 
rate  of  earnings  of  each  worker  employed 
on  piecework  during  each  pay  period  (not 
to  be  in  excess  of  2  weeks)  shall  average 
for  the  time  worked  at  piecework  rates 
during  such  pay  period  not  less  than  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  in  subparagraph  (1), 
(2),  (3),  or  (4)  of  this  paragraph. 

(b)  Compensable  working  Ume.  For 
work  performed  under  paragraph  (a)  of 
this  section,  compensable  working  time 
commences  at  the  time  the  worker  is  re- 
quired to  start  work  and  ends  upon  com- 
pletion of  work  in  the  field,  except  time 
taken  out  for  meals  during  the  working 
day.  If  the  producer  requires  the  operator 
of  mechanical  equipment,  driver  of 
animal  or  any  other  class  of  worker 
to  report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  tractor  shed 
located  on  the  farm,  the  time  spent  In 
transit  from  such  place  to  the  field  and 
from  the  field  to  such  is  compensable 
working  time.  Time  si>ent  in  performing 
work  directly  related  to  the  principal 
work  performed  by  the  worker,  such  as 
servicing  equipment,  is  compensable 
working  time.  Time  of  the  worker  while 
being  transported  from  a  central  recruit- 
ing point  or  labor  camp  to  the  farm  is  not 
compensable  working  time. 

(c)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker  may 
be  charged  for  the  cost  of  such  equip- 
ment in  the  event  of  its  loss  or  destruc- 
tion through  negligence  of  the  worker. 
Equipment  includes,  but  Is  not  limited 
to,  hand  and  mechanical  tools  and  spe- 
cial wearing  apparel,  such  as  boots  and 
raincoats,  required  to  discharge  the  work 
assignment. 

§  863.29     Applicability  of  wage  require. 
nicnts. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane  is 
marketed  or  processed  for  the  production 
of  sugar,  harvested  for  seed,  or  any  acre- 
age wtiich  qualifies  as  bona  fiide  aban- 
dcxied.  Such  persons  include  field 
overseers  or  supervisors  while  directing 
other  workers,  and  those  workers  em- 
ployed by  an  independent  contractor 
who  perform  services  on  the  farm.  The 
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wage  requirements  are  not  applicable  to 
persons  who  voluntarily  perform  work 
without  pay  on  the  farm  for  a  religious 
or  charitable  instituticm  or  organization; 
inmates  of  a  prison  who  work  on  a  farm 
operated  by  the  prison;  truck  drivers  on- 
ployed  by  a  contractor  engaged  only  in 
hauling  sugarcane;  members  of  a  coop- 
erative arrangemoit  among  producers 
for  the  exchang^of  labor  to  be  performed 
by    themselves    or    members    of    their 
families;  persons  who  have  an  agreement 
,    with  the  producer  to  perform  all  work 
on  a  specified  acreage  in  return  for  a 
share  of  the  crop  or  crop  proceeds  If 
such  share,  including  the  share  of  any 
Sugar  Act  payments,  results  in  earnings 
at  least  as  much  as  would  otherwise  be 
received  In  accordance  with  the  require- 
ments of  this  part  for  the  work  per- 
formed;   Independent   contractors   and 
members  of  their  immediate  families; 
or  workers  performing  services  which 
are  Indirectly  connected  with  the  produc- 
tion, cultivation,  or  harvesting  of  sugar- 
cane,   including    but    not    limited    to 
mechanics,  welders,  and  other  mainte- 
nance workers  and  repairmen. 

§  863.30     Payment  of  wages. 

Workers  shall  be  paid  in  cash  for  all 
work  performed,  except  to  the  extent 
that  the  cash  pas^nent  is  reduced  by  the 
following    deductions:    Cash    advances 
made  to  the  worker  by  the  producer; 
the  market  value  or  the  amount  agreed 
upon  for  supplies  furnished  by  the  pro- 
ducer  at   the   request   of   the   worker; 
meals,  lodging,  and  transportation  ex- 
pense which  the  producer  agreed  to  fur- 
nish for  a  stated  amount;  and  mandatory 
deductions    such    as   taxes    and   social 
security   contributions.   In   addition,    a 
producer  may  deduct  the  amoimts  he 
has  paid  to  a  third  party  on  behalf  of 
the  worker  in  connection  with  his  «n- 
ployment  as  a  farmworker  which  are 
acknowledged  in  writing  signed  by  the 
worker  or  his  agent  or  substantiated  by 
other  evidence  acceptable  to  the  coimty 
ASC  committee  to  be  an  indebtedness 
of  the  worker,  and  which  cover  the  ex- 
pense of  services  and  benefits  furnished 
the  worker  by  the  third  party,  and  which 
the  worker  or  his  agent  has  agreed  may 
be  deducted  from  his  wages,  such  as  pub- 
lic utilities,  medical  services,  group  hos- 
pitalization or  other  insurance  for  the 
benefit  of  the  worker.  As  evidence  of 
payments  to  a  third  party  for  which  a 
deduction  is  made  from  the  earnings  of 
a  worker,  the  producer  shall  maintain 
for  a  period  of  3  years,  for  the  inspec- 
tion of  the  worker  and  the  local  county 
ASCS   office,    receipted   bills   or    other 
written  satisfactory  evidence  that  sup- 
port such  deductions.  Payments  made  to 
a  labor  contractor,  supervisor,  or  labor 
trainer,  or  the  cost  of  meals,  lodging, 
transportation,  and  insurance  covering 
injury  orlllness  resulting  from  employ- 
ment, any  or  all  of  which  the  producer 
agreed  to  furnish  the  worker  free  of 
charge,  shall  not  be  deducted  from  cash 
^'•ages  due  the  worker.  When  any  deduc- 
tions are  made,  the  producer  shall  fur- 
nish to  the  worker  at  time  of  settlement, 
r  statement  showing  the  gross  amount 
o:  wages  due  for  work  performed  and 
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the  amount  of  each  deduction  properly 
identified. 

§  863.31     Evidence  of  compliance. 

Each  produoer  subject  to  the  provl- 
si<nis  of  this  part  shall  keep  and  pre- 
serve, for  a  period  <rf  3  years  following 
the  date  on  \(^ch  his  application  for  a 
Sugar  Act  payment  is  filed,  such  wage 
records  as  will  demonstrate  that  each 
worker  has  been  paid  In  full  in  accord- 
ance with  the  requirements  of  this  part. 
Wage  records  should  set  forth  dates  woric 
was  performed,  the  class  of  work  per- 
formed, imlts  of  work  (piecework  or 
hours),  agreed  upon  rates  per  unit  of 
work,  total  earnings  and  any  permissible 
deducticHis,  and  the  amount  paid  ecMih 
worker.  The  producer  shall  furnish  up<» 
request  to  the  appropriate  Agriciiltural 
Stabilization  and  Conservation  County 
Committee  such  records  or  other  evi- 
dence as  may  satisfy  such  c(»nmlttee 
that  the  requirements  of  this  part  have 
been  met. 

§  863.32     Subterfuse. 

The  producer  shall  not  reduce  the 
wage  rates  to  workers  below  those  deter- 
mined in  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
fuge or  device  whatsoever. 

§  863.33     Qaim  for  unpaid  wages. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
Agricultural  Stabilization  and  Ccoiser- 
vation  Coimty  Committee  against  the 
producer  on  whose  farm  the  work  was 
performed.  Such  claim  must  be  filed  cm 
Form  SU-191,  entitled  'Claim  Against 
Producer  for  Unpaid  Wages,"  within  2 
years  from  the  date  the  work  with  fe- 
^>ect  to  which  the  claim  is  made  was 
performed.    Detailed    instructions    and 
Forms  8U-191  are  available  at  the  local 
county  ASCS  office.  Upon  receipt  of  a 
wage  claim  the  county  office  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  repre- 
sentation   made   by    the    worker.    The 
county  ASC  committee  shall  arrange  for 
such  investigatioD  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  reoommenda- 
tioo  for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  Florida  State  Agricultural 
Stabilization  and  ConservatiOTi  Commit- 
tee, 401  Southeast  First  Avenue,  Gaines- 
ville, FL  32601,  which  shall  likewise  con- 
sider the  facts  and  notify  the  producer 
and  worker  in  writing  of  its  recommen- 
dation for  settlement  of  the  claim.  If 
the  recommendation  of  the  State  ASC 
Committee  is  not  acceptable,  either  party 
may  file  an  appeal  with  the  Deputy  Ad- 
ministrator, State  and  County  Opera- 
tions,   Agricultural    Stabilization    and 
Conservation  Service,  UJ3.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
All  such  appeals  shall  be  filed  within  15 
days  after  the  date  the  written  notice  of 
the  recommended  settlement  is  mailed 
by  the  respective  committee,  otherwise 
such  recommended  settlemoit  will  be 
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applied  in  making  payments  under  the 
act.  If  a  claim  is  appealed  to  the  Deputy 
Administrator,  State  and  County  Opera- 
tions, his  decision  shall  be  binding  on 
all  parties  insofar  as  paymoits  under 
the  act  are  concerned.  Appeals  proce- 
dures are  set  forth  and  explained  fully 
In  Part  780  of  this  TlUe  7  of  the  Code 
of  Federal  Regulaticais  (7  cm  Part 
780). 

§  863.34     Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed Ml  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  producw 
for  payment  under  the  act,  if  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment  the   amount   of   accrued   unpaid 
wages,  may  be  disbursed  to  producer (s) 
upon  a  determination  by  the  county  com- 
mittee (1)  that  the  produoer  has  made  a 
full  disclosure  to  the  county  committee  or 
its  representative  of  any  known  failure 
to  pay  all  workers  on  the  farm  wages  in 
full  as  a  condition  for  payment  under  the 
Sugar  Act;  and  (2)  that  either  (1)  the 
failure  to  pay  all  workers  their  wages  in 
full  was  caused  by  the  financial  inability 
of  the  producer;  or  (il)  the  failure  to  pay 
all  workers  in  full  was  caused  by  an  inad- 
vertant  error  or  was  not  the  fault  of  the 
producer  or  his  agent,  and  the  producer 
has  used  reasonable  diligence  to  locate 
and  to  pay  in  full  the  wages  due  all  such 
workers.  If  the  county  committee  makes 
the  determination  as  heretofore  provided 
in  this  paragraph,  such  committee  shall 
cause  to  be  deducted  from  the  payment 
for  the  farm  the  full  amount  of  the  un- 
paid wages  which  shall  be  paid  promprtly 
to  each  worker  involved  if  he  can  be  lo- 
cated, otherwise  the  amount  due  shall  be 
held  for  his  account,  and  the  remainder 
of  the  payment  for  the  farm,  if  any, 
shall  be  made  to  the  producer.  If  the 
county  committee  determines  that  the 
producer  did  not  pay  all  workers  in  full 
because  of  an  inadverant  error  that  was 
not  discovered  until  after  he  received  his 
Sugar  Act  payment,  the  producer  shall  be 
placed  on  the  claims  control  record  for 
the  total  amount  of  the  unpaid  wages. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers 
on  the  farm  the  required  wages,  the  en- 
tire Sugar  Act  payment  with  respect  to 
such  a  farm  shall  be  withheld  from  the 
producer  until  such  time  as  evidence  Is 
presented  to  the  county  committee  which 
will  satisfy  the  county  committee  that  all 
workers  have  been  paid  in  full  the  wages 
earned  by  them;  or  if  unpaid  workers 
cannot  be  located,  and  the  county  com- 
mittee determines  that  the  producer  used 
reasonable  diligence  to  locate  such  work- 
ers, the  amounts  of  unpaid  wages  shall 
be  deducted  from  the  Sugar  Act  payment 
computed  for  the  farm  and  the  balance 
released  to  the  producer  after  the  expira- 
tion of  1  year  from  the  date  payment 
would  otherwise  be  made.  If  payment 


No.  349— Pt.  I- 


FEDERAl  REGISTER,  VOL.    36,   NO.  249— TUESDAY.  DECEMBER  28,    1971 


24982 


to 


con  mittee'i 


has  been  made 
the   county 
that  all  workers 
been  paid  in  ful 
placed  oa  the  c 
the  total  paymexit 
mittee  determin^ 
the  farm  have 
producer  refund  i 
debt,  or  a  setofl 
debt  Is  made 
otherwise    due 
county  comml 
the  producer 
to  locate  such 
from  such 
paid  wages  competed 


producer 


the  producer  prior  to 

s   determination 

on  the  farm  have  not 

the  producer  shall  be 

l^ms  c(»itroI  record  for 

until  the  covmty  com- 

that  all  workers  on 

been  paid  in  full,  the 

the  entire  amount  of 

in  the  amoimt  of  the 

a  program  payment 

bhe    producer,    or    the 

after  determining  that 

reasonable  diligence 

workers  has  recovered 

the  amount  of  im- 

f or  the  farm. 


fnm 


Itte; 
iistd 


§  863.35     Check  ng  complimnce. 


The    procedure 
county  ASCS 
ance  with  the 
part  are  set  fofth 
"Wage  Rate 
book  ZSU, 
mlnistrator, 
tions, 

Coiservation 
may  be  inspecte<  [ 
offices,  and  copie  t 
the    Florida 
Southeast  First 
32601. 


ofEires 
wf  ge 


Del  ermlnations' 

iSSUKl 


Stae 
Agricultu  ral 

Service. 


Stite 


to    be    followed   by 
in  checking  compli- 
requirements  of  this 
under  the  heading 
in  Hand- 
by  the  Deputy  Ad- 
and  County  Opera- 
Stabilization    and 
Handbook    3-SU 
at  local  county  ASCS 
may  be  obtained  from 
ASCS    Office.    401 
Avenue,  Oatnesvllle,  FL 


Statkhznt  or  B/  ses  Ain>  Consderattons 


General.  The 
provides  fair  an< 
to  be  paid  for  work 
employed  on  the 
tivation.  or 
Florida  as  one 
which  producers 
gible  for  paymei^ 

Requirements 
employed.  Sectiofi 
requires  that  all 
farm  in  the 
harvesting  of 
which   an 
made,  shall  have 
such  work,  and 
wages  therefor 
-  those  that  may  b< 
retary  to  be  fai ' 
Investigation  anc 
tunity  for  public 
such  determinatibns 
take  into 
therefor  formerly 
der  the  Agriculti^ral 
amended  (i.e 
sugar    and 
sugarcane,  and 
the  differences  in 


ous  sugar-produc  ng 
Wage  determination 

tion  differs  from 

In  that  minlmun 

increased  10  cent ; 

formed  on  a  timp 

mum  hourly 

drivers  and  prlnjcipal 

chanical  harvest 

ment,  and  $1.85 

Other  provisions 

tion  continue 
A  public 

CHade,  Fla.,  on 

Interested  persook 


heat  ing 


han  esting 


pro  luction, 
sujBrcane 
applli  ation 


It 


i  oregoing  determination 
reasonable  wage  rates 
performed  by  persons 
arm  in  production,  cul- 
of  sugarcane  in 
>f  the  conditions  with 
must  comply  to  be  eli- 
under  the  act. 
the  act  and  standards 
301(c)(1)  of  the  act 
]  lersons  employed  on  the 
cultivation,  or 
with  respect  to 
for  payment  iai 
been  paid  in  full  for  all 
shall  have  been  paid 
rates  not  less  than 
determined  by  the  Sec- 
and  reasonable  after 
due  notice  and  oppor- 
hearlng,  and  in  making 
the  Secretary  shall 
the  standards 
established  by  him  im- 
Adjustment  Act.  as 
of  living,  prices  of 
Income    from 
of  production),  and 
conditions  among  van- 
areas. 

This  determina- 
the  prior  determination 
hourly  wage  rates  are 
per  hour  for  woik  per- 
basis.  The  new  mini- 
are  $2.10  for  tractor 
operators  of  me- 
og  and  loading  equlp- 
for  all  other  workers, 
of  the  prior  determlna- 


consi(  eratlon 


eist 
byp  "oducts, 

CMt 


unc  tianged. 


was  held  In  Belle 

uly  13,  1971,  at  which 

were  afforded  the  op- 


RULES  AND  REGULATK)NS 

portunity  to  testify  on  whether  the  wage 
rates  established  for  Florida  sugarcane 
fleldworkers  in  the  wage  determination 
which  became  effective  on  October  26, 
1970,  continue  to  be  fair  and  reasonable 
xmder  the  circumstances,  or  whether 
such  determination  should  be  amended. 
Testimony  was  presented  by  two  repre- 
sentatives of  sugarcane  producers  and 
one  representative  of  fleldworkers. 

Representatives  of  producers  recom- 
mended a  modest  wage  increase  for 
sugarcane  workers.  They  also  recom- 
mended that  there  be  no  change  in  the 
worker  classiflcations,  and  that  the  pro- 
vision for  payment  of  an  apprentice  rate 
to  inexperienced  mechanical  operators 
be  retained  in  the  determination.  One 
witness,  representing  the  Florida  Sugar 
Cane  League,  testified  that  the  present 
worker  classiflcation  provides  producers 
with  sufficient  flexibility  in  paying  work- 
ers' wages.  The  witness  gave  recognition 
to  the  need  for  an  increase  in  the 
minimum  wage  rates  for  sugarcane  fleld- 
workers to  offset  the  effects  of  inflation, 
but  also  stated  that  since  the  productivity 
of  workers  has  not  increased,  the  cost  of 
a  wage  Increase  must  be  offset  by  an  in- 
crease in  the  price  of  sugar  or  the  pro- 
ducer will  be  forced  to  bear  the  added 
cost.  The  witness  further  testifled  that 
the  average  earnings  during  the  1970-71 
harvest  season  of  canecutters  in  Florida 
was  $2.13  per  hour,  approximately  22 
percent  above  the  rate  specified  in  the 
determination  and  64  percent  above  the 
agricultural  minlmimi  wage  rate  speci- 
fied in  the  Fair  Labor  Standards  Act. 
With  regard  to  producers'  ability  to  pay 
higher  wages,  the  witness  stated  that 
even  with  an  expected  acreage  increase 
for  the  1971-72  crop,  most  of  the  addi- 
tional cane  will  have  to  be  grown  on 
colder  and  less  desirable  land  where 
productivity  will  be  lower  and  where  the 
average  yield  per  acre  will  be  reduced.  He 
also  pointed  out  that  over  the  12-month 
period,  June  1970  to  June  1971,  the  parity 
index  increased  5.6  percent  while  the 
price  of  raw  sugar  increased  only  3.9 
percent. 

A  sugarcane  producer  representing  the 
Florida  Farm  Bureau  supported  the  rec- 
ommendation for  moderate  wage  in- 
creases by  stating  that  since  sugarcane 
wage  rates  have  a  direct  effect  on  other 
crop  rates  in  Florida,  a  large  increase 
in  wages  may  have  a  damaging  effect  on 
farmers  whose  crops  have  little  or  no 
margin  of  profit. 

A  witness  on  behalf  of  labor,  represent- 
ing the  Intematloiuil  Association  of 
Machinists  and  Aerospace  Workers, 
AFL-CIO,  testifled  that  the  lAM  has  a 
contract  with  one  of  the  principal 
sugarcane  growers  and  processors  in  the 
Olades  area  which  includes  only  skilled 
workers  and  provides  wage  rates  for 
tractor  driver  from  approximately  $2.10 
to  $2.20  per  hour  and  hourly  rates  up  to 
$2.55  for  harvesting  equipment  opera- 
tors. The  witness  also  stated  that  the 
lAM  is  the  only  organization  represent- 
ing operators  in  the  sugar  industry  and 
that,  although  they  are  not  now  nego- 
tiating with  other  companies,  they  hope 
someday  to  represent  the  entire  industry. 


Consideration  has  been  given  to  the 
recommendations  and  testimony  pre- 
sented at  the  public  hearing;  to  the  re- 
turns, costs,  and  profits  of  producing 
sugarcane  obtained  by  field  survey  for 
recent  crops  and  recast  in  terms  of  condi- 
tions likely  to  prevail  for  the  1971  crop; 
to  other  standards  generally  considered 
in  wage  determinations.  Including  the 
cost  of  living  and  the  producer's  ability 
to  pay;  and  to  the  President's  current 
economic  wage  and  price  stabilization 
program.  Analysis  of  these  and  other 
relevant  factors  Indicates  that  the  mini- 
mum rates  established  in  this  determina- 
tion are  fair  and  reasonable  and  within 
the  producers'  ability  to  pay. 

The  wage  determination  for  Florida 
sugarcane  fieldworkers  is  normally  issued 
by  the  Department  each  year  in  October 
just  prior  to  the  start  of  harvesting  op- 
erations. However,  on  August  15,  1971,' 
the  President  aimounced  a  freeze  on 
wages  and  prices  for  the  90-day  period 
ending  November  13,  1971.  Wage  rates 
could  not  be  increased  during  that  period. 
A  transition  from  the  90-day  freeze  to  a 
more  flexible  system  of  economic  stabili- 
zation was  provided  by  Presidential 
Executive  Order  No.  11627  of  October  15. 
The  Pay  Board,  which  was  established 
under  that  order,  adopted  policies  on  No- 
vember 8  governing  pay  adjiistments 
after  the  general  freeze.  On  and  after 
November  14,  1971.  permissible  annual 
aggregate  increases  will  be  those  nor- 
mally considered  supportable  by  produc- 
tivity improvement  and  cost  of  living 
trends.  The  general  pay  increase  stand- 
ard initially  established  by  the  Pay 
Board  Is  5.5  percent. 

The  increase  in  mlnlmimi  wage  rates 
for  both  classes  of  workers  has  been  de- 
termined by  applsdng  the  5.5  percent  gen- 
eral pay  standard  and  rounding  the  re- 
sulting rates  to  the  nearest  5-cent  in- 
crement. Therefore,  the  Increase  of  10 
cents  per  hour  closely  reflects  the  general 
standard  of  the  Pay  Board,  with  actU8d 
Increases  of  5  percent  for  tractor  drivers 
and  principal  operators  of  mechtuiical 
harvesting  and  loading  equipment  and 
5.7  percent  for  all  other  workers.  The 
productivity  of  Florida  fleldworkers  has 
Increased  about  6  percent  per  year  on 
average  over  the  last  10  years,  while  the 
cost  of  living  has  Increased  slightly  more 
than  4  percent  during  the  past  12  months. 

As  recommended  by  sugarcane  pro- 
ducers, this  determination  rettdns  the 
worker  classiflcations  and  the  provision 
for  payment  of  an  apprentice,  rate  to  in- 
experienced mechanical  operators  con- 
tained in  the  prior  determination.  The 
wage  increases  established  in  the  deter- 
mination will  have  some  effect  on  1971 
crop  wages  since  about  half  of  the  har- 
vest work  will  be  performed  at  the  new 
rates.  The  higher  rates  will  be  effective 
for  most  of  the  production  and  cultiva- 
tion work  on  the  1972  crop. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  will  remain  in  effect 
watH  amended  or  terminated.  However, 
the  Department  will  keep  the  wage  situa- 
tion under  review  and  will  conduct  in- 
vestigatiooB  and  hold  hearings  annually. 
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Accordingly,  I  hereby  find  and  concliide 
that  the  foregoing  wage  determination 
will  effectuate  the  wage  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

Note:  Tbe  recordkeeping  and  reporting  re- 
quirements of  these  regvUations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  wlU  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination  shall 
become  effective  on  January  10, 1972. 

Signed  at  Washington,  D.C.,  on  De- 
cember 22, 1971. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bUUsation    and    Conservation 
Service. 

|FRDoc.71-1890eFUed  12-27-71:8:50  am] 


PART  864— SUGARCANE;  LOUISIANA 
Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Houma,  La.,  on  July  9,  1971, 
the  following  determination  is  hereby 
issued. 

The  regulations  previously  appearing 
In  these  sections  under  "Determinaticm 
of  Wage  Rates;  Sugarcane;  Louisiana" 
remain  in  full  force  and  effect  as  to  the 
crops  to  which  they  were  applicable. 

Sec. 

864.23  Requirements. 

864.24  Applicability  of  wage  requirements. 
864.26  Payment  of  wages. 

864.26  Evidence  of  compliance. 

864J27  Subterfuge. 

864.28  Claim  for  unpaid  wages. 

864.29  PaUure  to  pay  all  wages  In  full. 

864.30  Checking  compliance. 

ATTTHoarrr:  Sees.  864.23  to  864.30  Issued 
under  sees.  301,  403.  61  Stat.  929,  as  amended, 
932;  7  U.S.C.  1131, 1163. 

§  864.23     Reqnirements. 

A  producer  of  sugarcane  in  Louisiana 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  all  per- 
sons employed  on  the  farm  in  production, 
cultivation,  or  harvesting  work,  as  pro- 
vided in  5  864.24,  shall  have  been  paid  in 
accordance  with  the  following : 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an 
agreement  (such  as  a  labor  union  agree- 
ment) or  were  created  by  State  or  Fed- 
eral legislative  action,  or  at  rates  as 
agreed  upon  between  the  producer  and 
the  worker,  whichever  is  higher,  but  not 
less  than  the  following,  which  shall  be- 
come effective  on  January  10,  1972.  and 
shall  remain  in  effect  until  amended, 
superseded,  or  terminated: 


RULES  AND  REGUUT10NS 

(1)  Work  performed  on  a  Ume  ba$U. 

Class  of  worker:  Rate  per 

Harwt  work:  Kout 

Harvester  and  loader  operatoia...  $1. 76 
Tractor  drivers,  truck  drlveis,  har- 
vester bottom  blade  operiutora, 

and  hoist  operators 1.  70 

All  other  harvesting  workers 1.60 

PiDdiictlon  and  cultivation  work: 

Tractor  drivers 1.66 

All  other  production  and  culti- 
vation workers 1.60 

(2)  Workers  14  and  IS  years  of  age 
and  full-time  students  when  employed  on 
a  time  basis.  For  workers  14  and  15  years 
of  age  and,  where  the  Secretary  of  Labor 
has  by  certificate  or  order  provided  for 
the  employment  of  full-time  students  14 
years  of  age  or  older  on  a  part-time  basis 
(not  to  exceed  20  hours  in  any  woi^week 
during  the  time  school  is  in  session)  or 
on  a  part-time  or  a  full-time  basis  dur- 
ing school  vacations,  the  rate  shall  be  not 
less  than  85  percent  of  the  applicable 
hourly  rate  for  the  class  of  worker  pre- 
scribed in  subparagraph  (1)  of  this  para- 
graph. (The  act  provides  that  the  em- 
ployment of  workers  imder  14  years  of 
age,  or  the  employment  ol  workers  14 
and  15  years  of  age  for  more  than  8 
hours  per  day,  will  result  in  a  deduction 
from  Sugar  Act  payments  to  the  pro- 
ducer.) 

(3)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc- 
tor, Wage  and  Hour  and  Public  Contracts 
Divisions,  U.S.  Department  of  Labor, 
1931  Ninth  Avenue  South,  Birmingham, 
AL  35205,  to  be  handicapped  because  of 
age  or  physical  or  mental  deficiency  or 
injury,  and  whose  productive  capacity 
is  thereby  impaired,  shall  be  not  less  - 
than  75  percent  of  the  applicable  hourly 
rate  for  the  class  of  worker  prescribed 
in  subparagraph  (1)  of  this  paragraph. 

(4)  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  any  opera- 
tion shall  be  as  agreed  upon  between 
the  producer  and  the  worker.  The  hourly 
rate  of  earnings  of  each  worker  em- 
ployed on  piecework  during  each  pay 
period  (not  to  be  in  excess  of  2  weeks) 
shall  average  for  the  time  worked  at 
piecework  rates  during  such  pay  period 
not  less  than  the  applicable  hourly  rate 
for  the  class  of  worker  prescribed  in  sub- 
paragraphs (1).  (2).  and  (3)  of  this 
paragraph. 

(b)  Compensable  vxtrking  time.  For 
work  performed  under  paragraph  (a)  of 
this  section,  compensable  working  time 
commences  at  the  time  the  worker  is  re- 
quired to  start  work  and  ends  upon  com- 
pletion of  work  in  the  field,  except  time 
taken  out  for  meals  during  the  working 
day.  If  the  producer  requires  the  opera- 
tor of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  an  assembly  point  or  a  tractor  shed 
located  on  the  farm,  the  time  spent  in 
transit  from  such  place  to  the  field  and 
from  the  fleld  to  such  place  is  compen- 
sable working  time.  Time  spent  in  per- 
forming work  directly  related  to  the 
principal  work  performed  by  the  worker, 
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such  as  servicing  equipment,  is  compen- 
sable working  time.  Time  of  the  worker 
while  being  transported  from  a  central 
recruiting  point  or  labor  camp  to  the 
farm  is  not  compensable  working  time, 
(c)  Equipment  necessary  to  perform 
ujork  assignment.  The  producer  shall  fur- 
nish without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker  may 
be  charged  for  the  cost  of  such  equip- 
ment in  the  event  of  its  loss  or  destruc- 
tion through  negligence  of  the  worker. 
Equipmoit  includes,  but  is  not  limited 
to,  hand  and  mechanical  tools  and  spe- 
cial wearing  apparel,  such  as  boots  end 
raincoats,  required  to  discharge  the  work 
assignment.  ^ 

§  864.24     Appli<'nbilily  of  wage  require- 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  productiwi, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane 
is  marketed  or  processed  for  the  pro- 
duction of  sugar,  harvested  for  seed,  or 
any  acreage  which  qualifles  as  bona  fide 
abandoned.  Such  persons  include  fleld 
overseers  or  supervisors  while  directing 
other  workers,  and  those  workers  em- 
ployed by  an  Independent  contractor 
who  perform  services  cwi  the  farm.  The 
wage  requirements  are  not  applicable  to 
persons  who  volimtarily  perform  work 
without  pay  on  the  farm  for  a  religious 
or  charitable  institution  or  organiza- 
tion ;  inmates  of  a  prison  who  work  on  a 
farm  operated  by  the  prison;  truck 
drivers  employed  by  a  contractor  en- 
gaged only  in  hauling  sugarcane;  mem- 
bers of  a  cooperative  arrangement  amcmg 
producers  for  the  exchange  of  labor  to 
be  performed  by  themselves  or  mem- 
bers of  their  families;  persons  who  have 
an  agreement  with  the  producer  to  per- 
form all  work  on  a  specified  acreage  in 
return  for  a  share  of  the  crop  or  crop 
proceeds  if  such  share,  including  the 
share  of  any  Sugar  Act  pajrments,  re- 
sults in  earnings  at  least  as  much  as 
would  otherwise  be  received  in  accord- 
ance with  the  requirements  of  this  part 
for  the  work  performed;  independent 
ccHitractors  and  members  of  their  Im- 
mediate families;  or  workers  perform- 
ing services  which  are  indirectly  con- 
nected with  tlie  production,  cuItivatlOTi, 
or  harvesting  of  sugarcane,  including 
but  not  limited  to  mechanics,  welders, 
and  other  maintenance  workers  and 
repairmen. 

§  864.25     Parmenl  of  wages. 

Workers  shall  be  paid  in  cash  for  all 
work  performed,  except  to  the  extent 
that  the  cash  payment  is  reduced  by  the 
following  deductions:  Cash  advances 
made  to  the  worker  by  the  producer;  the 
market  value  or  the  amount  agreed  upon 
for  supplies  furnished  by  the  producer 
at  the  request  of  the  worker;  meals,  lodg- 
ing, and  transportation  expense  which 
the  producer  agreed  to  fiunish  for  a 
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RULES  AND  REGULATIONS 

performed.  Such  claim  must  be  filed  on 
Form  SU-191  entiUed  "Claim  Against 
Producer  for  Unpaid  Wages."  within  2 
years  from  the  date  the  worit  with  re- 
spect to  which  the  claim  Is  made  was 
performed.  Detailed  instructions  and 
Forms  SU-191  are  available  at  the  local 
county  ASCS  office.  Upon  receipt  of  a 
wage  claim  the  county  ofBce  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  r^re- 
sentation  made  by  the  worker.  The 
county  ASC  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  Its  recommenda- 
tion for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  Louisiana  State  Agricultural 
Stabilization  and  Conservation  Com- 
mittee. 3737  Government  Street, 
Alexandria,  LA  71303,  which  shall  like- 
wise consider  the  facts  and  notify  the 
producer  and  worker  In  writing  of  Its 
recommendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  ASC  committee  is  not  acceptable, 
either  party  may  file  an  appeal  with  the 
Deputy  Administrator,  State  and  Coimty 
Operations,  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  All  such  appeals  shall  be  filed 
within  15  days  after  the  date  the  written 
notice  of  the  recommended  settlement 
is  mailed  by  the  respective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments 
under  the  act.  If  a  claim  is  appealed  to 
the  Deputy  Administrator,  State  and 
County  Operations,  his  decision  shall  be 
binding  on  all  parties  insofar  as  pay- 
ments under  the  act  are  concerned.  Ap- 
peals procedures  are  set  forth  and 
explained  fully  in  Part  780  of  this  Title  7 
of  the  Code  of  Federal  Regulations  (7 
CPR  780). 

§  864.29     Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
be  i>aid  in  full  for  all  such  woi*  as  one 
of  the  conditions  to  be  met  by  a  producer 
for  pajrment  under  the  act,  if  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  impald 
wages,  may  be  disbursed  to  producer's) 
upon  a  determination  by  the  county 
committee  (1)  that  the  producer  has 
made  a  full  disclosure  to  the  county  com- 
mittee or  its  representatives  of  any 
known  failure  to  p&y  all  workers  on  the 
farm  wages  in  full  as  a  condition  for 
payment  under  the  Sugar  Act;  and  (2) 
that  either  (i)  the  failure  to  pay  all 
workers  their  wages  in  full  was  caused 
by  the  fliumcial  inability  of  the  producer, 
or  (11)  the  failure  to  pay  all  workers  in 
full  was  caused  by  an  inadvertent  error 
or  was  not  the  fault  at  the  producer  or 
his  agent,  and  the  producer  has  used 
reasonable  diligence  to  locate  and  to  pay 
in  full  the  wages  due  all  such  workere. 


If  the  county  committee  makes  the  de- 
termination as  heretofore  provided  in 
this  paragraph,  such  committee  shall 
cause  to  be  deducted  from  the  payment 
for  the  farm  the  full  amount  of  the  un- 
paid wages  which  shall  be  paid  promi>tly 
to  each  woiicer  involved  if  he  can  be 
located,  otherwise  the  amount  due  shall 
be  held  for  his  account,  and  the  re- 
mainder of  the  payment  for  the  farm,  if 
any,  shall  be  made  to  the  producer.  If 
the  county  committee  determines  that 
the  producer  did  not  pay  all  workers  in 
full  because  of  an  inadvertent  error  that 
was  not  discovered  until  after  he  received 
his  Sugar  Act  payment,  tJie  producer 
shall  be  placed  on  the  claims  cooitrol 
record  for  the  total  amoimt  of  the  im- 
paid  wages. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  up<Mi  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
farm  shall  be  withheld  from  the  pro- 
ducer until  such  time  as  evidence  is  pre- 
sented to  the  county  committee  which 
will  satisfy  the  county  committee  that 
all  workers  have  been  paid  In  full  the 
wages  earned  by  them,  or  if  unpeiid 
workers  cannot  be  located  and  the 
county  committee  determines  that  the 
producer  used  reasonable  diligence  to  lo- 
cate such  workers,  the  amounts  of  un- 
paid wages  shall  be  deducted  from  the 
Sugar  Act  paymmt  computed  for  tiie 
farm  and  the  balance  released  to  the  pro- 
ducer after  the  expiraticm  of  1  year  from 
the  date  payment  would  otherwise  be 
made.  If  payment  had  been  made  to  the 
producer  prior  to  the  coimty  committee's 
determination  that  all  woricers  on  the 
farm  have  not  been  paid  in  full,  the  pro- 
ducer shall  be  placed  on  the  claims  con- 
trol record  for  the  total  payment  until 
the  coimty  committee  determines  that  all 
workers  on  the  farm  have  been  paid  in 
full,  the  producer  refunds  the  entire 
amount  of  the  debt,  or  a  setoff  in  the 
amount  of  the  debt  is  made  from  a  pro- 
gram payment  otherwise  due  the  pro- 
ducer, or  the  coimty  committee  after  de- 
termining that  the  producer  used  reason- 
able diligence  to  locate  such  workers  has 
recovered  from  such  producer  the 
amount  of  unpaid  wages  computed  for 
the  farm. 

§  864.30     Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
Part  are  set  forth  under  the  heading 
"Wage  Rate  Determinations"  in  Hand- 
book 3-SU,  issued  by  the  Deputy  Ad- 
ministrator, State  and  County  Opera- 
tions, Agricultural  Stabilization  and 
Conservation  Service.  Copies  of  Hand- 
book 3-SU  may  be  insptected  at  local 
county  ASCS  offices  and  copies  may  be 
obtained  from  the  Louisiana  State  ASCS 
Office,  3737  Government  Street,  Alexan- 
dria, LA  71303. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
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employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane  in 
Louisiana  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eligi- 
ble for  payments  under  the  act. 

Requirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  with  respect  to 
which  an  application  for  payment  is 
made,  shall  have  been  paid  wages  there- 
for at  rates  not  less  than  those  that  may 
be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and 
due  notice  and  opportunity  for  public 
hearing,  and  In  making  such  determina- 
tions, the  Secretary  shall  take  into  con- 
sideration the  standards  therefor  for- 
merly established  by  him  under  the  Agri- 
cultural Adjustment  Act,  as  amended 
(i.e.,  cost  of  living,  prices  of  sugar  and 
byproducts,  income  from  sugarcane,  and 
cost  of  production),  and  the  differences 
In  conditions  among  the  various  sugar- 
producing  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
In  that  minimum  hourly  wage  rates  are 
Increased  10  cents  per  hour  for  all  classes 
of  workers.  The  new  minimum  hourly 
wage  rates  established  during  the  har- 
vest season  su-e  $1.75  for  harvester  and 
loader  operators,  $1.70  for  tractor 
drivers,  and  $1.60  for  all  other  workers. 
During  the  production  and  cultivation 
season,  minimum  wages  are  $1.65  for 
tractor  drivers  and  $1.60  for  all  other 
workers.  Other  provisions  of  the  prior 
determination  continue  imchanged. 

A  public  hearing  was  held  in  Houma, 
La.,  on  July  9,  1971,  at  which  interested 
persons  were  afforded  the  opportimity  to 
testify  on  whether  the  wage  rates  estab- 
lished for  Louisiana  sugarcane  fieldwork- 
ers  in  the  wage  determination  which 
became  effective  on  October  12,  1970, 
continue  to  be  fair  and  reasonable  under 
the  circumstances,  or  whether  such  de- 
termination shoulci  be  amended. 

Witnesses  appearing  at  the  public 
hearing  on  behaJf  of  sugarcane  workers 
generally  recommended  a  minimum  wage 
of  $2  to  $2.65  per  hour.  One  such  witness 
testified  that  while  $2  an  hour  should 
be  the  minimum  wag^  for  unskilled 
workers,  higher  wages  for  skilled  workers 
should  be  comparable  to  workers  of 
similar  skills  in  industry,  as  these  people 
are  skilled  mechanics  and  more  closely 
related  to  Industrial  workers  than  to 
farmworkers.  Another  witness  recom- 
mended that  sugarcane  workers  be  cov- 
ered by  laws  providing  medical  and  other 
fringe  benefits  and  permitted  the  right 
to  organize  and  bargain  collectively.  He 
added  that  new  technology  and  indus- 
trial progress  has  resulted  in  the  em- 
ployment of  fewer  sugarcane  workers,  but 
that  the  remaining  workers'  wages  do  not 
reflect  any  of  the  benefits  associated  with 
such  progress. 

Other  witnesses  supported  their  rec- 
ommendations of  higher  wages  by  point- 
ing out  the  hardships  endured  by  sugar- 
cane fieldworkers  as  a  result  of  low 
wages.  A  student  at  Tulane  Medical 
School  presented  a  summary  of  a  pre- 
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liminary  health  study  and  medical  serv- 
ice project  conducted  in  March  1971  on 
107  sugarcane  fieldworkers  in  Louisiana. 
According  to  the  witness,  results  of  the 
experiment  showed  that  of  the  37  adults 
examined,  only  two  were  found  to  be 
medically  normal,  and  only  eight  were 
not  in  need  of  immediate  medical  care. 
The  witness  also  pwinted  out  that  while 
the  average  family  of  four  must  spend 
about  $600  a  year  for  medical  needs,  the 
disposable  income  of  sugar  workers  for 
medical  expenses  for  a  family  of  four  is 
well  below  this  figure. 

A  professor  of  agricultural  economics 
at  Louisiana  State  University  presented 
an  analysis  of  economic  conditions  on 
Louisiana  sugarcane  farms.  The  witness 
stated  tliat  wage  rates  have  been  in- 
creased every  year  since  1961,  even  in 
years  of  adverse  growing  and  harvest- 
ing conditions.  He  testified  further  that 
acreage  allotments  were  reestablished 
for  Lousiana  sugarcane  growers  for  the 
1965  crop  and  have  remained  in  effect 
through  the  1971  crop,  thereby  lowering 
total  returns  and  Increasing  unit  costs. 
The  witness  concluded  his  testimony  by 
stating  that  his  analysis  shows  that 
labor  has  benefited  more  from  techno- 
logical advancements  than  the  sugar- 
cane farmer. 

Another  witness,  testifying  on  behalf 
of  sugarcane  producers,  recommended 
that  harvester  and  loader  operators  en- 
gaged in  planting  operations  not  be 
classified  as  performing  harvest  work. 
He  suggested  that  the  present  general 
classification  "Production  and  Cultiva- 
tion Work"  be  changed  to  "Production, 
Cultivation  and  Planting  Work",  and 
that  its  subclassiflcation  "Tractor  Driv- 
ers" be  changed  to  "Tractor  Drivers  and 
Operators  of  Other  Mechanical  Equip- 
ment" in  order  to  include  harvester  and 
loader  operators  engaged  in  planting  op- 
erations. The  witness  also  recommended 
wage  increases  of  15  cents  per  hour  for 
harvester  and  loader  operators  during 
harvest  work;  10  cents  per  hour  for  trac- 
tor drivers  and  opemtors  of  other 
mechanical  equipment  during  harvest 
work  and  during  production,  cultivation, 
and.  planting  work;  and  5  cents  per  hour 
for  all  other  workers  in  both  general 
classifications.  Finally,  the  witness  rec- 
ommended that  field  overseers  and 
supervisors  not  be  covered  by  the  mini- 
mum wage  requirements.  In  support  of 
his  recommended  wage  increases,  the 
witness  testified  that  the  skill  and  type 
of  work  required  of  the  harvester  and 
loader  operators  during  the  harvest  sea- 
son justify  a  larger  increase  for  them 
than  for  tractor  drivers  and  operators  of 
other  mechanical  equipment;  that  the 
proposed  minimum  rates  for  mechanical 
equipment  operators,  who  make  up  the 
vast  majority  of  the  work  force,  are  up  to 
50  cents  per  hour  in  excess  of  the  mini- 
mum rates  for  all  classes  of  agricultural 
workers  under  the  Pair  Labor  Stand- 
ards Act  and  up  to  20  cents  per  hour  in 
excess  of  the  hourly  minimum  provided 
for  all  industrial  workers;  and  that  the 
proposed  increases  are  the  largest  that 
Louisiana    sugarcane    producers    have 
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the    ability    to    pay    under    favorable 
conditions. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  public  hear- 
ing; to  the  returns,  costs,  and  profits  of 
producing  sugarcane  obtained  by  field 
survey  for  prior  crops  and  recast  in  terms 
of  price  and  production  conditions  likely 
to  prevail  for  the  1971  crop;  to  other 
standards  generally  considered  in  wage 
determinations,  including  the  cost  of 
living  and  the  producers*  ability  to  pay; 
and  to  the  President's  current  economic 
wage  and  price  stabilization  program. 
Analysis  of  these  and  other  relevant 
factors  indicates  that  the  minimum  rates 
established  in  this  determination  are 
fair  and  reasonable  and  within  the  pro- 
ducers' ability  to  pay. 

The  wage  determination  for  Louisiana 
sugarcane  fleldworicers  is  normally  is- 
sued by  the  Department  each  year  in 
early  October  just  prior  to  the  start  of 
harvesting  (derations.  However,  on  Au- 
gust 15,  1971,  the  President  announced 
a  freeze  on  wages  and  prices  for  the  90- 
day  period  ending  November  13,  1971. 
Wage  rates  could  not  be  increased  during 
that  period.  A  transition  from  the  90- 
day  freeze  to  a  more  flexible  system  of 
economic  stabilization  was  provided  by 
Presidential  Executive  Order  No.  11627 
of  October  15.  The  Pay  Board,  which  was 
established  under  that  order,  adopted 
policies  on  November  8  governing  pay 
adjustments  after  the  general  freeze.  On 
and  after  November  14.  1971,  permissible 
annual  aggregate  increases  will  be  those 
normally  considered  supportable  by  pro- 
ductivity improvement  and  cost  of  living 
trends.  The  general  pay  increase  stand- 
ard initially  established  by  the  Pay 
Board  is  5.5  percent. 

The  Increase  in  minimum  wage  rates 
for  all  classes  of  workers  has  been 
determined  by  applying  the  5.5  percent 
general  pay  standard  and  rounding  the 
resulting  rates  to  the  nearest  5-cent  in- 
crement. Therefore,  the  increase  of  10 
cents  per  hour  slightly  exceeds  the  gen- 
eral standard,  with  the  actual  increases 
ranging  from  6.1  percent  for  the  highest 
skilled  worker  to  6.7  percent  for  the 
lowest  skilled  worker.  Improvement  in 
the  productivity  of  Louisiana  field- 
workers  has  averaged  about  4  percent 
per  year  during  the  past  10  years  but  has 
entailed  increased  costs  for  equipment. 
The  cost  of  living  has  increased  slightly 
more  than  4  percent  during  the  past  12 
months.  The  wage  increases  established 
in  this  determina>tion  will  have  little 
effect  on  1971  crop  wages  since  all  of  the 
cultivating  work  and  most  of  the  harvest 
work  will  have  been  performed  at  the 
rates  that  became  effective  on  Octo- 
ber 12,  1970.  However,  the  higher  rates 
will  be  effective  for  most  of  the  produc- 
tion and  cultivation  work  on  the  1972 
crop. 

The  recommendation  of  producers  for 
tm  increase  of  15  cents  per  hour  for  the 
highest  drilled  workers  and  only  5  cents 
for  the  lowest  skilled  workers  has  not 
been  adopted.  A  15-cent  increase  would 
exceed  the  Pay  Board  guidelines  and  a  5- 
cent  increase  would  give  the  class  of 
woricers  in  greatest  need  of  more  income 
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little  man  than  tb  •■ 
olliving. 

This  detenrmina 
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until  amended  or 
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vestigations  and 

Accordingly.  I 
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amended. 


Increase  in  the  cost 

ti<ki  is  issued  on  a  con- 
'rlll  remain  in  effect 
terminated.  However, 
keep  the  wage  situ- 
and  will  conduct  in- 
hearings  annually, 
find  and  con- 
foregoing  wage  deter- 
the  wage  provl- 
Act   of    1948,    as 


hod 
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effect  late 
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reqiilrementa  of  these 
approved  by,  and  su 
and  reporting 
to  tbe  approval  of  th( 
and  Budget  In 
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regulations  have  been 

tfsequent  recordkeeping 

wUl  be  subject 

Office  of  Management 

with  the  Federal 


requlnments 


rhis    determination 
on  January   10, 


Effective    date. 
shall  become  effec^ve 
1972. 

Signed  at  Washington,  D.C.,  on  De- 
cember 22,  1971. 

KeWneth 


E.  Frick, 
Agricultural  Sta- 
ind    Conservation 


Administratoi, 
bilization 
Service. 

(FR  Doc.71-18910  Fl^  13-37-71:8:60  am] 
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PART  910— LEMONS 
CALIFORNIA 
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such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity  to  sutHnit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons ;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  seoticHi  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  tmrt  of  persons 
subject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
December  21,  1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 26.  through  January  1.  1972.  Is 
hereby  fixed  at  180,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreemoit  and  order. 

(Sees.  1-10,  48  Stat.  31,  aa  amended;  7  tTJS.C. 
601-674) 

Dated:  December  22,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFB  Doc.71-18903  FUed  13-33-71;8:47  am] 


PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIFORNIA,  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Expenses,  Rate  of  Assessment  and 
Late  Payment  Charges 

Notice  of  rule  making  regarding  the 
proposed  expenses,  rate  of  assessment 
and  late  payment  chsu-ges  to  be  effective 
under  Bffarketing  Agreement  No.  114,  as 
amended,  and  Order  No.  947,  as  amended 
(7  CFR  Part  947),  regulating  the  han- 
dling of  Irish  potatoes  grown  in  Modoc 
and  Siskiyou  Counties  in  California  and 
in  all  counties  in  Oregon  except  Malheur 
Coimty,  was  published  in  the  Decem- 
ber 14,  1971,  Federal  Register  (36  F.R. 
23728) .  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  notice  afforded 
interested  persons  an  opportunity  to  file 
written  data,  views,  or  arguments  per- 
taining thereto  not  later  than  7  days 
foUowing  publication  In  the  Fxdolal 
RiGisTER.  None  was  filed. 


After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth. 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  Oregon-California 
Potato  Committee,  established  pursuant 
to  the  said  marketing  agreement  smd 
order,  tt  is  hereby  found  and  determined 
that: 

§  947.324     Expenses,  rate  of  assessment 
and  late  payment  charges. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1971,  and  ending 
June  30,  1972,  by  the  Oregon-California 
Potato  Committee  for  its  maintenance 
and  fimctioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  appro- 
priate, will  amoimt  to  $34,565. 

(b)  The  rate  of  assessment  to  be  psud 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-half  of  one  cent  ($0,005)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period:  Provided,  That  seed 
potatoes  and  potatoes  for  canning,  freez- 
ing and  "other  processing"  as  defined  in 
the  amendment  to  the  act  (Public  Law 
91-196)  shall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  §  947.41,  late  pasmient  charges  of  $1 
per  month  or  1  percent  per  month, 
whichever  is  greater,  shall  be  charged  aa 
the  unpaid  balance  for  each  past-due  ac- 
count. An  account  is  past-due  60  days 
after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1972.  may  be  carried  over  as  a 
reserve. 

(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said  mar- 
keting agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  22, 1971. 

Paxtl  a.  Nicholsok, 
Deputy     Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-ia904  FUed  13-37-71;8:50  am] 


PART  967— CELERY  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment, to  be  effective  imder  Marketing 
Agreement  No.  149  and  Order  No.  967, 
both  as  amended  (7  CFR  Part  967)  reg- 
ulating the  handling  of  celery  grown  in 
Florida  was  published  in  the  Federal 
Register  December  14,  1971  (36  TB.. 
23728).  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  notice  afforded 
interested  persons  an  opportunity  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  7  days 
following  publication  in  the  Federal 
Register.  None  was  filed. 

After  c<Hisideration  at  all  relevant 
matters,  including  the  proposals  set  forth 
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in  the  aforesaid  notice  which  were  unani- 
mously rec(Mnmended  by  the  Florida 
Celery  Committee,  established  pursuant 
to  said  marketing  agreement  and  this 
part,  it  is  hereby  found  and  determined 
that: 

§  967.207     Expenses  and  rale  of  assess- 
ment. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fis- 
cal year  ending  July  31,  1972,  by  the 
Florida  Celery  Committee  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  may  determine 
to  be  appropriate,  wiU  amount  to  $40,350. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  of  1  cent  ($0,005)  per  crate 
of  celery  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  year. 

(c)  As  provided  in  §  967.62,  unex- 
pended income  in  excess  of  expenses  for 
the  fiscal  year  ending  July  31,  1972,  may 
be  carried  over  as  an  operating  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
year  shall  be  applicable  to  all  assessable 
celery  from  the  beginning  of  such  fiscal 
year,  and  (2)  the  current  fiscal  year 
began  on  August  1,  1971,  and  the  rate 
of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessable  celery 
beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated:  December  22, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-18906  Filed  13-27-71;  8:50  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk)  Department  of  Agri- 
culture 

(MUk  Order  No.  106] 

PART  1106— MILK  IN  THE  OKLA- 
HOMA  METROPOLITAN  MARKET- 
ING AREA 

Redesignation  of  Effective  Date  of 
Suspension  of  Certain  Provisions 

This  order  redesignates  the  effective 
date  of  the  suspension  of  provisions  spec- 
ified herein  of  the  order  regulating  the 
handling  of  milk  in  the  Oklahoma  metro- 
politan marketing  area. 

An  order  issued  May  28,  1971  (36  PJl. 
10775)  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJ3.C.  601  et  seq.) , 
specified  the  suspension  of  certain  provi- 


sions of  the  Oklahoma  metrop<ditan 
order  effective  Jime  15,  1971.  By  order 
issued  June  11,  1971,  the  effective  date 
of  suspension  of  the  provisions  cited 
herein  was  deferred  to  September  1, 1971, 
and  by  subsequent  redeslgnations  the 
effective  date  was  deferred  to  January  l^ 
1972  (36  P.R.  11511.  36  F.R.  17492,  36  F.R. 
20742) . 

The  effective  date  of  suspension  is 
hereby  changed  to  February  1.  1972.  with 
respect  to  the  following  provisions  of  the 
Oklahoma  metropolitan  order: 

1.  In  S  1106.9,  paragraph  (c). 

2.  In  5  1106.11.  the  portion  of  para- 
graph (c)  which  reads:  "which  owns 
or  operates  a  plant  described  in 
S  1106.9(c)." 

Statement  of  consideration.  This  order 
defers  until  February  1.  1972.  the  effec- 
tive date  of  the  suspension  of  the  provi- 
sions of  the  Oklahoma  metropolitan  milk 
order  under  which  a  cooperative  associa- 
tion may  designate  pool  status  for  a  plant 
operated  by  the  cooperative  association. 

Delay  of  the  effective  date  will  allow 
plants  currently  pooled  under  this  pro- 
vision to  continue  in  such  status  pending 
a  decision  tm.  the  record  of  a  public 
hearing  commenced  August  24,  1971.  in 
which  pooling  of  such  plants  was  an 
issue. 

It  is  therefore  ordered.  That  the  effec- 
tive date  of  the  suspension  with  respect 
to  the  above  designated  order  provisions 
is  February  1,  1972. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on 
December  22,  1971, 

Philip  C.  Olssok, 
Acting  Assistant  Secretary. 

IFR  Doc.71-18907  Filed  12-27-71;8:50  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Service,^  Department  of  Agriculture 

SUBCHAPnR  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-605] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115.  117, 
120,  121,  123-126.  134b.  134f),  Part  76, 


^Th»  functions  prescribed  In  Part  76  of 
Chester  I,  9  CFR,  have  been  transferred  from 
the  Agricultural  Reeearcb  Service,  IT.8. 
Department  of  Agriculture,  to  the  Animal 
and  Plant  Health  Service  of  the  Department 
(36  F.R.  30707). 


Title  9,  Code  of  Federal  Regtdations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Texas; 
paragraph  (f)  Is  amended  by  deleting 
the  name  of  the  State  of  Texas;  and  a 
new  subparagraph  (e)  (1)  relating  to  the 
State  of  Texas  is  added  to  read: 

§  76.2  Notice  relating  to  existence  of 
hog  cholera,  prohibition  of  move- 
ment of  any  hog  cholera  virus,  excep- 
tions; spread  of  disease  through  raw 
garbage;  quarantines;  eradication 
States;  and  free  States. 

•  •  •  •  • 
(e)   •  •  • 

(I)  Texas. 

(i)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Hidalgo,  Willacy,  and 
Cameron  Ck>unties. 

(II)  That  portion  of  Victoria  County 
boimded  by  a  line  beginning  at  the  junc- 
tion of  the  Victoria-Goliad  Coimty  line 
and  U.S.  Highway  59;  thence,  following 
U.S.  Highway  59  in  a  northetisterly 
direction  to  U.S.  Highway  87;  thence, 
following  US.  Highway  87  in  a  north- 
westerly direction  to  Farm-to-Market- 
Road  447;  thence,  following  Farm-to- 
Market-Road  447  in  a  southwesterly  di- 
rection to  Farm-to-Mariiet-Road  236; 
thence,  following  Farm-to-Market-Road 
236  in  a  southeasterly  direction  to  Farm- 
to-Market-Road  622;  thence,  following 
Parm-to-Market-Road  622  in  a  south- 
westerly direction  to  the  Victoria-Oollad 
County  line;  thence,  following  the  Vic- 
toria-GoUad  Coimty  line  in  a  generally 
southerly  direction  to  its  Junction  with 
U.S.  Highway  59. 

•  •  •  •  • 
(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  SUt.  791-782,  as  amended;  sees. 
1-4,  33  Stet.  1264,  1265,  as  amended;  sec.  1, 
76  Stat.  481,  sees.  3  and  11.  76  Stat.  130,  132; 
21  0.S.C.  111-113.  114g,  115.  117,  120,  121, 
123-126,  134b,  134f:  39  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  all  of 
Hidalgo,  Willacy,  and  Cameron  Counties 
and  a  portion  of  Victoria  County  in 
Texas  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
aseas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
counties  and  portion  of  county. 

The  amendment  deletes  Texas  from 
the  list  of  hog  cholera  eradication  States 
in  §  76.2(f),  and  the  special  provisions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or  to 
such  eradication  States  are  no  longer 
^Tplicable  to  Texas. 

Insofar  as  the  amendment  imposes 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
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cholera,  it  must 
mediately  to 
the  public  interes 
restrictions,  it 
promptly  in  ordet 
benefit  to  affecte< 
appear  that  publl 
rule  making  _ 
ditlonal  relevant 
to  this  Departmen 

Accordingly 
procedure  _ 
is  found  upon  goo< 
other  public 
the  amendment 
necessary,  and 
terest,  and  good 
ing  it  effective 
publication  in  the 


»  made  effective  im- 
accqmpllsh  its  purpose  in 
Insofar  as  it  relieves 
sh^d  be  made  effective 
to  be  of  maximum 
persons.  It  does  not 
;  participation  in  this 
would  make  ad- 
information  available 


provisic  ns 


procedure 


8  re 


ci  use 


les 


Animal  and 

[FR  Doc.71-1890e 


Title  14-1 
AND 


unfler  the  administrative 

in  5  U.S.C.  553.  it 

cause  that  notice  and 

with  respect  to 

impracticable,  un- 

coi^trary  to  the  public  in- 

is  found  for  mak- 

than  30  days  after 

Federal  Register. 


Done  at  Washihgton,  D.C.,  this  22d 
day  of  December  li  iTl. 

P.  J.  MlTLHERir, 

Administrator, 
I^ant  Health  Service. 

1  lied  12-27-71:8:50  amj 
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Chapter  I — Feder  il  Aviation  Adminis- 
tration, Departmc  nt  of  Transportation 

[Docket  No.  HE  H,  Amdt.  39-1369] 

PART  39— AIRWORTHINESS 
DIRE  CTIVES 
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dure  hereon  are  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
purstiant  to  the  authority  delegated  to 
me  by  the  Administratw  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

PiPML  Applies  Uy  Piper  Model  PA-18  series 
airplanes  which  have  been  modified  In 
accordance  with  Supplemental  Type 
Certificate  SA  iseAL. 

Compliance  U  required  as  Indicated. 

To  prevent  possible  failure  of  the  engine 
mount,  within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  thla  AD, 
unless  already  accomplished,  Install  engine 
mount,  P/N  12351-12,  In  accordance  with 
Piper  Drawing  Number  12351,  Mount  Assem- 
bly-Engine, Including  Revision  J  dated 
January  16,  1968,  or  an  equivalent  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch  of  an  FAA  region  (or  In  the  case  of 
the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division). 

Note:  Engine  mount  assembly  P/N  12351- 
12  may  be  Identified  by  the  gage  of  Tube  "A" 
and  Tube  "B",  which  measure  0.049  Inchee, 
and  by  the  Installation  of  the  No.  14438  rein- 
forcement, as  shown  on  Piper  DraMng  No. 
12351,  Mount  Assembly-Engine,  Including 
Revision  J  dated  January  16.  1968. 

This  amendment  becomes  effective 
January  27,  1972. 

(Sees.  313 (a),  601,  603,  Federal  Aviation  Act 
of  1958,  U.S.C.  1354(a),  1421.  1423;  sec.  6(c). 
Department  of  Transportation  Act  49  tJ.S.C. 
1655(c)) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 21.  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-18860  FUed  12-27-71:8:46  am] 


[Airspace  Docket  No.  71-WE-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

Correction  "" 

In  PR.  Doc.  71-18284  appearing  in  the 
issue  of  Wednesday,  December  15,  1971, 
on  page  23795,  the  latitude  figures  listed 
In  the  fourth  and  fifth  lines  of  the  fourth 
p>aragraph  now  reading  "36"22'00"  N.", 
should  read.  "36°32'00"  V.". 


[Docket  No.  11593.  Amdt.  788] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proadi  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airport* 
concerned. 


The  complete  SIAI^  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dodcets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Ctenter,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  Copies 
of  SLAP'S  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
FacUity.  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591,  or  from 
the  applicable  PAA  regional  office  in  ac- 
cordance  with  the  fee  schedule  prescriijed 
in  49  CFR  7.85.  This  fee  is  payaWe  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and 
additions  may  be  obtained  by  subscrip- 
tion at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington. D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  publip  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  It  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAPS,  ef- 
fective January  20,  1972. 

Wlnslow.  Ariz. — Wlnslow  Miinlcipal  Airport; 
VOR-1.  Amdt.  6;  Canceled. 

2.  Section  97.15  is  amended  by  estah- 
lishing,  revising,  or  canceling  the  fol- 
lowing VOR/DME  SIAPs,  effective  Janu- 
ary 20,  1972. 

Wlnslow.  Ariz.— Wlnslow  Municipal  Airport; 
VOR/DMK-1.  Amdt.  1;  Oaoo^ed. 

3.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
January  20.  1972. 

Anchorage.  Alaidca — Anchorage  International 
Airport;  VOR  Rimway  6R,  Amdt.  7; 
Revised. 

Endlcott.  N.Y.— TH  Cities  Airport;  VOR-A. 
Amdt.  2:  Revised. 

White  Sulphur  Springs,  W.  Va. — Greenbrier 
Airport;  VOR-A.  Amdt.  7;  Revised. 

Wlnslow,  Ariz. — Wlnslow  Airport;  VOR  Run- 
way 11.  Original;  Establlslhed. 

Arcata-Eureka.  Calif. — ^Areata  Alri>ort;  VOR, 
DME-A,  Amdt.  1;  Revised. 

Bay  St.  Louis,  Mo. — Oulf  Central  Steimls  Air- 
port; VOR/mtB-A.  Amdt.  1;  Revised. 

Bluefield,  W.  Va.— Meroer  Ooimty  Airport; 
VOB/DMB-A,  Original;  Bstabllshed. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing SDP-LOC-LDA  SIAPs  effective  Jan- 
uary 20,  1972. 
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Cleveland,  Ohio — Cleveland-HopUns  Interna- 
tional Airport;  LOC  (BC)  Runway  23L/R, 
Amdt.  7;  Revised. 

Muscle  Shoals,  Ala. — Muscle  Shoals  Airport; 
LOC  Runway  29,  Amdt.  1;  Revised. 

PbUadelphla,  Pa. — North  Philadelphia  Air- 
port; LOC  (BC)  Runway  6,  Original;  Sis- 
tabllshed. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Janu- 
ary 20,  1972. 

Arcata-Eureka,  Calif. — Areata  Airport;  NDB- 
A,  Amdt.  1;  Revised. 

Cleveland,  Ohio — Cleveland-Hopkins  Inter- 
national Airport;  NDB  Runway  5R/SL. 
Amdt.  6;  Revised. 

Cleveland.  Ohio — Clev^and-Hopkins  Inter- 
national Airport;  NDB  Rvmway  23L/R, 
Amdt.  9;  Revised. 

Oustavus.  Alaska — Gustavus  Airport;  NDB- 
A,  Amdt.  1;  Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  January  20, 
1972. 

Anchorage,  Alaska — Anchorage  International 
Airport;  ILS  Runway  6R,  Amdt.  1;  Revised. 

Arcata-Eur«ka,  Calif. — Areata  Airport;  ILS 
Runway  31,  Amdt.  17;  Revised. 

Cleveland.  Ohio — Cleveland-Hopkins  Inter- 
national Airport;  ILS  Rimway  5R/6L. 
Amdt.  0;  Revised. 

ClevelaQd.  Ohio — Cleveland-Hopkins  Inter- 
national Airport;  ILS  Runway  28R,  Amdt. 
9;  Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  January  20, 
1972. 

Cleveland.  Ohio— Cleveland-Hopkins  Inter- 
national Airport;  RADAR-1,  Amdt.  19;  Re- 
vised. 

8.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs.  effective  January  20. 
1972. 

Baltimore.  Md.— Friendship  International 
Airport;  RNAV  Rimway  22,  Original;  Es- 
tablished. 

Cleveland,  Ohio— Cleveland  Hopkins  Inter- 
national Airport;  RNAV  Runway  lOL. 
Anjdt.  2;  Revised. 

Cleveland.  Ohio— Cleveland  Hopkins  Inter- 
national Airport;  RNAV  Runway  18R, 
Amdt.  2;  Revised. 

Cleveland.  Ohio — Cleveland  Hopkins  Inter- 
national Airport;  RNAV  Runway  23L. 
Amdt.  2;  Revised. 

Cleveland.  Ohio — Cleveland  Hopkins  Inter- 
national Airport;  RNAV  Runway  36L. 
Amdt.  2;  Revised. 

Poughkeepsie.  N.T.— Dutchess  County  Air- 
port; RNAV  Runway  6.  Original:  Estab- 
lished. 

Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
January  13,  1972. 

Notb:  This  is  a  correction  to  same  proce- 
dure issued  in  Amendment  787,  Docket  No. 
11583. 

Eugene.  Oreg. — Mahlon-Sweet  Field;  VOR/ 
DME  Runway  16,  Amdt.  1;  Revised. 

(Sees.  307,  313,  801,  1110.  Federal  Aviation 
Act  of  1958;  40  UJ3.C.  1438,  1364,  1421,  1610, 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.9.C.  1666(c)  and  6  U.S.C.  662(a)(1)) 
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Issued  in  Washington,  D.C,  on  Decem- 
ber 15,  1971. 

R.  S.  Sliff. 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  5S  97.10  and  97.20  (35  FM. 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.71-18817  Filed  12-27-71:8:46  am) 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2097] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Bemie  Bee,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  !  13.1060  Im- 
porting. selliTig.  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Bernle  Bee,  Inc.,  et 
al..  New  York,  N.Y.,  Docket  C-2097,  Nov.  15, 
1971] 

In  the  Matter  of  Bernie  Bee.  Inc.,  a  Cor- 
poration and  Barry  Bernoivitz,  and 
Richard  Bemowitz,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  marketer 
of  New  YoiIe,  N.Y.,  to  cease  marketing 
dangerously  flammable  products  in  vio- 
lation of  the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Bemie 
Bee.  Inc..  a  corporation,  and  its  oflScers 
and  Barry  Bemowitz  and  Richard  Ber- 
nowitz,  individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling  or  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  deliver- 
ing for  introduction,  transporting  or 
causing  to  be  transported,  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling  or  offering  for  sale  any 
product  made  of  fabric  or  related  ma- 
terial which  has  been  shipped  or  received 
in  commerce,  as  "commerce."  "product," 
"fabric."  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  taixcic  or  re- 
lated material  fails  to  conform  to  any  ap- 
plicable standard  or  regulation  continued 
in  effect,  issued  or  amended  imder  the 
provisions  of  the  afwesaid  Act. 

It  is  further  ordered.  Tliat  respondents 
notify  all  of  their  eustmners  who  have 
purchased  or  to  whom  have  been  de- 
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livered  the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  ccoiformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10> 
days  after  service  upon   them  of   this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents, intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)   the  identity 
of  the  products  which  gave  rise  to  the 
complaint.  (2)  the  number  of  said  prod- 
ucts in  inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof.  (4)  any  dis- 
position   of    said    products    since    Feb- 
ruary 16.  1971  and  (5)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  imder 
the  Flammable  Fabrics  Act.  as  amended, 
or  destroy  said  products,  and  the  results 
of  such  action.  Such  report  shall  further 
Inform  the  Commission  as  to  whether 
or  not  respondents  have  in  Inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,    or   related   material   with   this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  cor- 
porate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  November  15.  1971. 

By  the  Commission. 

[seal]  Chahus  a.  Tobin. 

Secretary. 
[FR  Doc.71-18883  Filed  12-27-71:8:48  am] 
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[Doc::etNo.  C-a096] 


PART  13— 'ROHIBITEO  TRADE 
P  tACTICES 

Slack  Monufac  uring  Co.  and  Aivin  K. 


Subpart — Imi^orting,  Selling,  or  Trans- 
Wear:  5  13.1060    Im- 
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shall  also  advise  the  Commission  fully 
and  specifically  concerning  (1)  the  iden- 
tity of  the  products  which  gave  rise  to 
the  complaint,  (2)  the  number  of  said 
products  in  inventory,   (3)    any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability  of  said  products  £ind  effect 
the  recall  of  said  products  from  custom- 
ers, and  of  the  results  thereof,  (4)  any 
disposition  of  said  products  since  Janu- 
ary 16,  1970,  and  (5)  any  action  taken  or 
proposed  to  be  taken  to  bring  said  prod- 
ucts into  conformance  with  the  appli- 
cable standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  suid  acetate,  nylon  smd  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of 
2  ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  ndsed  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,    or   related   material    with   this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commissi<Hi  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
rK>rate  respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  Order. 

Issued:  November  15,  1971. 

By  the  Commission. 

[SEAL]  ChABLES  A.  TOBIN, 

Secretary. 
(FR  Doc.71-18884  Filed  12-27-Tl;8:48  am] 
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(Docket  No.  C-2096] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sol  L.  Silverstein  A  Co.,  inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  trarisporting  flamma- 
ble wear. 

(Sec.  6.  38  Stet.  721;  15  TJJ3.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amedded,  67 
Stat.  Ill,  as  amended;  16  n.S.C.  46,  1191) 
[Cease  and  desist  order,  Sol  L.  Silverstein  tt 
Co.,  Inc.,  et  al..  Loe  Angeles.  Calif.,  Docket 
C-2096,  Nov.  15, 19711 


In  the  Matter  of  Sol  L.  Silverstein  &  Co.. 
Inc..  a  Corporation,  and  Sol  L.  Sil- 
verstein and  Robert  Silverstein.  In- 
dividually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  an  importer  of 
Los  Angeles.  Calif.,  to  cease  marketing 
dangerously  flammable  products  in  vio- 
lation of  the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sol  L. 
Silverstein  &  Co..  Inc.,  a  corporation,  and 
its  officers,  and  Sol  L.  Silverstein  and 
Robert  Silverstein,  individually  and  as 
officers  of  said  corporation,  and  the 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  de- 
livering for  introduction,  transporting, 
or  causing  to  be  transported  in  com- 
merce, or  selling  or  delivering  after  sale 
or  shipment  in  commerce,  any  product, 
fabric  or  related  material;  or  selling  or 
offering  for  sale,  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped  or  received  in  commerce  as 
"commerce."  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulation  issued,  amended  or  con- 
tinued in  effect,  imder  the  provisions  of 
the  aforestUd  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products,  and  effect  the  recall  Of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  re- 
spondents hertin  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  CMiceming  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  number  of  said  prod- 
ducts  in  invoitory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  (4)  any  dis- 
position of  said  products  since  August  21, 
1970,  and  (5)  any  acticxi  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
into  conformance  with  the  applicable 
standard  of  flammabili^  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results 
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of  such  action.  Svtdi  report  shall  further 
inform  the  CommissioQ  as  to  whether 
or  not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  accetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of 
2  ounces  or  less  per  square  yard,  or 
any  product,  fabric,  or  related  material 
having  a  raised  flber  surface.  Resp<Hid- 
ents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
oorp>orB,te  respondent  such  as  dissolu- 
tiCHi,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporaticm, 
the  creaticsi  or  dlssoluti(«  of  subsidi- 
aries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent oorporaticHi  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spcmdents  herein  shall,  within  sixty  (60) 
days  after  service  upoa  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  in  detadl 
the  manner  and  form  in  whi<di  they 
have  coau>lied  with  this  order. 

Issued:  November  15,  1971. 

By  the  Commissicsi. 

[seal]  Charles  A.  Tosm, 

Secretary. 
[FR  Doc.71-18886  Filed  12-27-71:8:48  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureou  of  Customs, 
Department  of  the  Treasury 

[TD.  72-1] 

PART  1— GENERAL  PROVISIONS 
Customs  Agency  Service  Districts 

To  provide  for  more  effective  enforce- 
ment. Jurisdiction  over  Coos  County, 
N.H.,  is  transferred  from  the  Special 
Agent  in  Charge,  Boston,  Mass.,  in  Cus- 
toms Agency  District  No.  1  to  the  ^>ecial 
Agent  in  (Charge,  Rouses  Point,  N.Y.,  in 
Customs  Agency  District  No.  20. 

To  effect  this  change,  the  table  in  §  1.5 
of  the  crustoms  Regiilations  is  amended 
as  follows: 

In  Customs  Agency  District  No.  1 : 
Under  "Customs  Agency  Service  Dis- 
tricts and  Subofflces,"  in  the  column 
headed  "Area  of  Jurisdiction,"  the  area 
of  jurisdiction  of  the  Special  Agent  in 
Charge,  Boston,  Mass..  is  revised  to  read: 

The  SbatcB  of  Maine,  Massachuaetts,  and 
Rhode  Island;  the  State  of  New  Hampshire 
except  for  Cooe  Oounty;  amd  that  part  of  the 
State  of  Connecticut  east  of  a  straight  line 
(running  north  and  south)  midway  between 
Bridgeport  and  New  Haven. 


RULES  AND  REGULAtlONS 

In  (Customs  Agency  District  No.  20: 
Under  "Customs  Agency  Service  Dis- 
tricts and  Subofflces,"  in  the  column 
headed  "Area  of  Jurisdiction,"  the  area 
of  jurisdiction  of  the  Special  Agent  in 
Charge,  Rouses  Point,  N.Y.,  is  revised  to 
read: 

The  State  of  Vennont;  that  pert  of  the  State 
of  New  Hampahlre  comprising  Oooe  County; 
and  thaA  part  of  the  Stat«  of  New  York  east 
of  77*  west  longitude  and  north  of  42*  north 
latitude. 

(RJ3.  261,  as  amended,  sec.  624,  46  9tat.  769; 
6  U.S.C.  301,  19  VS.C.  66,  1624) 

This  amendment  involves  a  matter  re- 
lating to  agency  management  and,  there- 
fore, is  excepted  from  the  requirements 
for  notice  and  public  procedure  by 
5U.S.C.  553(a)(2). 

Effective  date.  This  amendment  shall 
become  effective  on  tfae  date  of  its 
publication  in  the  Federal  Register 
(12-28-71). 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  December  13, 1971. 

Eugene  T.  Rossoes, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.71-18867  PUed  12-27-71;8:46  am] 


(TJ>.  78-2] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Containers  Arriving  Empty  to  Pick  Up 
Export  Cargo;  Use  in  Incidental 
Point-to-Point  Local  Traffic 

Treasury  Decision  69-216,  dated  Sep- 
tember 19, 1969  (34  F.R.  14886) ,  amended 
paragraph  (f)  of  §  10.41a,  Customs  reg- 
ulations, to  permit  containers  arriving 
in  the  United  States  with  cargo  to  be 
used  in  point-to-point  local  traffic  in  the 
XTtiited  States  on  a  reasonably  direct 
route  to,  or  nearer  to,  the  place  where 
export  cargo  is  to  be  loaded  or  where 
the  container  is  to  be  re-exported  empty. 
Such  local  traffic  must  be  incidental  to 
the  efficient  and  economical  utilization  of 
the  containers  in  the  course  of  their  use 
in  intemationsd  traffic.  A  notice  of  a 
proposal  to  further  amend  paragraph 
(f )  to  provide-  that  containers  arriving 
empty  to  pick  up  export  cargo  may  be 
used  in  incidental  point-to-point  local 
traffic  was  published  in  the  Federal  Reg- 
ister on  August  24,  1971  (36  F.R.  16590) . 
Consideration  was  given  to  all  relevant 
matter  presented  in  response  to  that 
notice,  and  it  has  been  decided  to  adopt 
the  proposed  nile  without  change. 

Accordingly,  parsigraph  (f )  of  S  10.41a, 
Customs  regulations,  is  amended  to  read 
as  follows: 

§  10.41a  Lift  vane,  cargo  vans,  shippinK 
tanks,  skids,  pallets,  and  similar  in- 
striunenu  of  international  traffic;  re> 
pair  componenta. 
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(f)  Except  as  provided  in  paragraph 
(1)  of  this  section,  no  part  of  this  section 
precludes  (1)  the  use  of  an  instrument  in 
picking  up  and  delivering  loads  at  inter- 
vening points  in  the  United  States  while 
en  route  between  the  port  of  arrival  and 
the  point  of  destination  of  its  Imported 
cargo,  (2)  such  use  of  the  instrument 
while  en  route  from  such  point  of  des- 
tination of  Imported  cargo  to  a  point 
where  export  cargo  is  to  be  loaded  or  to 
an  exterior  port  of  departure  by  a  rea- 
sonably direct  route  to,  or  nearer  to,  the 
place  of  such  loading  or  departure,  or 
(3)  such  use  of  a  "container",  as  defined 
in  Article  1  of  the  Customs  Convention 
on  Containers  (see  paragraph  (a)  (3)  of 
this  section) ,  which  arrived  empty  while 
en  route  between  the  port  of  arrival  and 
a  point  where  export  cargo  is  to  be  loaded 
or  from  that  point  to  an  exterior  port  of 
departure  by  a  reasonably  direct  route 
to,  or  nearer  to,  the  place  of  such  loading 
or  departure,  provided  such  point-to- 
point  traffic  is  incidental  to  the  efficient 
and  economical  utilization  of  the  instru- 
ment in  the  course  of  its  use  in  interna- 
tional traffic.  Such  use  does  not  consti- 
tute a  diversion  to  impermitted  point-to- 
point  local  traffic  within  the  United 
States  or  a  withdrawal  of  an  ins^iHjment 
in  the  United  States  from  its-tlse  jt^  an 
instrument  of  intemationaiJiraffic  under 
this  sectiop.  /^ 

•         ■  •  ♦  •  • 

(80  Stet.  379,  R3.  261,  as  amended,  sec.  14. 
67  Stet.  616;  6  U.8.C.  301,  19  US.C.  66,  1322) 

The  amendment  will  relax  existing  re- 
strictions on  the  use  of  containers  ad- 
mitted as  instruments  of  international 
traffic  in  point-to-point  local  traffic  in 
the  United  States.  (3ood  cause  is  found, 
therefore,  for  dispensing  with  the  de- 
layed effective  date  provision  of  5  U.S.C. 
553(d). 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Register 
(12-2a-71). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  December  13,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.71-18866  FUed  12-27-71:8:46  am] 


Tide  20— EMPLOYEES' 
BENEHTS 

Chapter  V — Manpower  Administra- 
tion, Department  of  Labor 

PART  616— INTERSTATE  ARRANGE- 
MENT FOR  COMBINING  EMPLOY- 
MENT AND  WAGES 

Title  20  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  by  adding 
thereto  a  new  Part  616  dealing  with  the 
Interstate  Arrangement  for  Combining 
Employment  and  Wages  as  approved  in 
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accordance  witl 
of  the  Internal 
amended  by 
Amendments  oi 
373). 

The  provision^ 
require  notice 
public  participsltion 
and  delay  in  effective 
cable  because 
addressed  primarily 
public  but  rather 
which  must  part 
the  arrangemeiit 
public  participation 
effective  date  i; 
to  the  public  interest 
stance  makes  de  sirable 
ance  of  this  new 
have  as  much  tii  le 
their  procedures 
on  and  after  Jan  jary 

This  new  parf 
on  the  date  of 
Register  (12-: 


section  3304(a)(9)(B) 

:  levenue  Code  of  1954,  as 

Employment  Security 

1970    (Public  Law  91- 


of  5  U.g.C.  553  which 

proposed  rule  making, 

in  their  adoption, 

date  are  not  appli- 

arrangement  is  not 

to  members  of  the 

to  the  several  States 

cipate  in  and  administer 

and  further,  notice, 

and  delay  in  the 

found  to  be  contrary 

which  in  this  in- 

the  prompt  Lssu- 

part  so  that  States  may 

as  possible  to  prepare 

which  must  be  in^effect 

1, 1972. 
shall  become  effective 
publication  in  the  Federal 
1). 


-28-7 


As  added,  Pari 


Sec. 

618.1 

816.2 

618.3 

616.4 

616.5 
616.6 
616.7 

616.8 
616.9 

616.10 
616.11 


arrangement. 
)n  with  the  State  agencies, 
cooperation. 

procedures,  forms- 
of  disagreements. 


regi  lations. 


Purpose  ol 
Consul  tatl 
Interstate 
Rules, 

resolution 
Effective 
Definition 
Election 

claim. 
Responslb4ltle8  of  the  paying  State. 
;le8       of       transferring 


d  ite. 


1  o    file    a    combined-wage 


Responslbl)iti 

States. 
Reuse  of 
Amendmeiit 


AirrHORTrT: 
Issued  under  sec. 
702:     26    U.S.C.    3: 
Order  No.  20-71.  Aligust 


ei  nployment  and  wages, 
ent  of  arrangement. 


§  616.1      Purpo84 

This 
Secretary  imder 
3304(a) (9) (B)  of 
ment  Tax   Act 
whereby   an 
covered  employnjent 
than  one  State 
ployment  and 
order  to  qualify 
more  benefits. 


arrangem  ent 
1he: 


m  ly 
wages 
f)r 


§  616.2     Consult 
agenciex. 

As  required  by 
this  arrangement 
consultation  witl 
ment  compensatiin 
poses  of  such  coijultation 
lation  and  any 
Secretary 
State  agencies 
resentatives  of  th  s 
of  Employment 


recogn  zes 
tie 


agei  icy 


§  616.3      InterMa4p 

Each  State 
every  other  State 
ing  such  rules, 
dures  as  may  be 
tion  of  this 
agency  shall  Identify 
transferring  Stat( 
bined-Wage  Clain  is 


616  reads  as  follows: 


The  provisions  of  this  Part  616 
3304(a)(9)(B).   84    Stat. 
04(a)(9)(B):    Secretary's 
13,  1971. 


of  arrangement. 

is  approved  by  the 

provisions  of  section 

the  Federal  Unemploy- 
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combine  all  such  em- 

In  one  State,  in 
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I  tion      with      the      Slate 


section  3304(a)(9)(B), 
has  been  developed  in 
the  State  unemploy- 
agencies.  For  pur- 
in  its  formu- 
]|uture  amendment  the 
as  agents  of  the 
duly  designated  rep- 
Interstate  Conference 
Sfecurlty  Agencies. 


rooperation. 

P-^  will  cooperate  with 
agency  by  implement- 
rtgulations,  and  proce- 
pi  escribed  for  the  opera- 
arr4ngement.  Each  State 
_.  the  paying  and  the 
with  respect  to  Corn- 
filed  in  its  State. 


RULES  AND  REGULATIONS 

§  616.4      Rules,   regulations,   procedures, 
fomu— resolution  of  disagreements. 

All  State  agencies  shall  operate  in  ac- 
cordance with  such  rules,  regulations, 
and  procedures,  and  shall  use  such  forms, 
as  shall  be  prescribed  by  the  Secretary  in 
consultation  with  the  State  unemploy- 
ment compensation  agencies.  All  rules, 
regulations,  and  standards  prescribed  by 
the  Secretary  with  respect  to  intrastate 
claims  will  apply  to  claims  filed  under 
this  arrangement  imless  they  are  clearly 
inconsistent  with  the  arrangement.  The 
Secretary  shall  resolve  any  disagreement 
between  State  agencies  concerning  the 
operation  of  the  arrangement,  with  the 
advice  of  the  duly  designated  represent- 
atives of  the  State  agencies. 

§  616..5      Effective  date. 

This  arrangement  shall  apply  to  all 
new  claims  (to  estabUsh  a  benefit  year) 
filed  under  it  after  December  31,  1971. 

§  616.6     Dennition.<<. 

These  definitions  apply  for  the  purpose 
of  this  arrangement  and  the  procedures 
issued  to  effectuate  it. 

(a)  State.  "State"  Includes  the  States 
of  the  United  States  of  America,  the  Dis- 
trict of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

(b)  State  agency.  The  agency  which 
administers  the  unemployment  compen- 
sation law  of  a  State. 

(c)  Combined-Wage  Claim.  A  claim 
filed  under  this  arrangement. 

(d)  Combined-Wage  Claimant.  A 
claimant  who  has  covered  wages  under 
the  unemployment  compensation  law  of 
more  than  one  State  and  who  has  filed  a 
claim  imder  this  arrangement. 

(e)  Paying  State.  (1)  The  State  in 
which  a  Combined- Wage  Claimant  files 
a  Combined-Wage  Claim  provided  he  (i) 
is  qualified  for  unemployment  benefits  in 
that  State,  or  (U)  is  not  qualified  in  any 
State. 

(2)  If  the  State  in  which  a  Combined- 
Wage  Claim  is  filed  is  not  the  paying 
State  under  the  criteria  set  forth  imder 
subparagraph  (1)  of  this  paragraph  then 
that  State  where  the  Combined -Wage 
Claimant  was  last  employed  in  covered 
employment  among  the  States  in  which 
he  qualifies. 

(f)  Transferring  State.  A  State  In 
which  a  Combined-Wage  Claimant  had 
covered  employment  and  wages  in  the 
bsise  period  of  a  paying  State,  and  which 
transfers  such  employment  and  wages  to 
the  paying  State  for  its  use  in  deter- 
mining the  benefit  rights  of  such  claim- 
ant under  its  law. 

(g)  Employment  and  wages.  "Employ- 
ment" refers  to  all  services  which  are 
covered  under  the  unemployment  com- 
pensaticn  law  of  a  State,  whether  ex- 
pressed in  terms  of  weeks  of  work  or 
otherwise.  "Wages"  refers  to  all  remuner- 
ation for  such  employment. 

(h)  Secretary.  The  Secretary  of- Labor 
of  the  United  States. 

(i)  Base  period  and  benefit  year.  The 
base  period  and  benefit  year  applicable 
under  the  imemployment  cmnpensatioa 
law  of  the  paying  State. 


§  616.7     Election    to    file    a    Combined- 
Wage  Oaim. 

(a)  Any  imemployed  individual  who 
has  had  employment  covered  under 
the  unemployment  compensation  law  of 
two  or  more  States,  whether  or  not  he  is 
monetarily  qualified  under  one  or  more 
of  them,  may  elect  to  file  a  Combined- 
Wage  Claim.  He  may  not  so  elect,  how- 
ever, if  he  has  established  a  benefit  year 
imder  any  State  or  Federal  unemploy- 
ment compensation  law  and: 

(1)  The  benefit  year  has  not  ended, 
and 

(2)  He  still  has  unused  benefit  rights 
based  on  such  benefit  year.' 

(b)  For  the  purposes  of  ttiis  arrange- 
ment, a  claimant  will  not  be  considered 
to  have  unused  benefit  rights  based  on  a 
benefit  year  which  he  has  established 
under  a  State  or  Federal  unemployment 
compensation  law  if: 

(1)  He  has  exhausted  his  rights  to  all 
benefits  based  on  such  benefit  year;  or 

(2)  His  rights  to  such  benefits  have 
been  postponed  for  an  indefinite  period 
or  for  the  entire  period  in  which  benefits 
would  otherwise  be  payable;  or 

(3)  Benefits  are  affected  by  the  appli- 
caticm  of  a  seasonal  restriction. 

(c)  If  an  individual  elects  to  file  a 
Combined-Wage  Claim,  all  employment 
and  wages  in  all  States  in  which  he 
worked  during  the  base  period  of  the 
paying  State  must  be  Included  in  such 
combining,  except  employment  and 
wages  which  are  not  transferrable  under 
the  provisions  of  §  616.9(b). 

(d)  A  Combined- Wage  Claimant  may 
withdraw  his  Combined-Wage  Claim 
within  the  period  prescribed  by  the  law 
of  the  paying  State  for  filing  an  appeal, 
protest,  or  request  for  redetermination 
(as  the  case  may  be)  from  the  monetary 
determination  of  the  Combined-Wage 
Claim,  provided  he  either 

(1)  Repays  in  full  any  benefits  paid 
to  him  thereunder,  or 

(2)  Authorizes  the  State (s)  against 
which  he  files  a  substitute  claim  (s)  for 
benefits  to  withhold  and  forward  to  the 
paying  State  a  sum  sufficient  to  repay 
such  benefits. 

(e)  If  the  Combined-Wage  Claimant 
files  his  claim  in  a  State  other  than  the 
paying  State,  he  shall  do  so  pursuant  to 
the  Interstate  Benefit  Payment  Plan. 

§  616.8     Re<«ponsibiIitie«   of   the    paying 
Stale. 

(a)  Transfer  of  employment  aitd 
wages — payment  of  benefits.  The  paying 


•The  Federal-State  Extended  Unemploy- 
ment C!ompensation  Act  of  1970,  title  II. 
Public  Law  91-373,  section  202(a)  (1),  limits 
the  payment  of  extended  benefits  with  re- 
spect to  any  week  to  Individuals  who  have 
no  rights  to  reg\i]ar  compensation  with  re- 
spect to  such  week  under  any  State  unem- 
ployment compensation  law  or  to  compensa- 
tion under  any  other  Federal  law  and  In 
certain  other  Instances.  This  provision  pre- 
cludes any  individual  from  receiving  any 
Federal-State  extended  benefits  with  respect 
to  any  week  for  which  he  Is  eligible  to  receive 
regular  benefits  based  on  a  Combined  Wage 
Claim.  (See  section  6762,  Part  V  of  the  Em- 
ployment Security  Manual.) 


FEDERAL  REGISTER,  VOL  36,  NO.  24»— TUESDAY,  DECEMBER  28,   1971 


State  shall  request  the  transfer  of  a 
Combined-Wage  Claimant's  employment 
and  wages  in  all  States  during  its  base 
period,  and  shall  determine  his  entitle- 
ment to  benefits  (including  additional 
benefits,  extended  benefits  and  depend- 
ents' allowances  when  applicable)  under 
the  provisions  of  its  law  based  on  em- 
ployment and  wages  in  the  paying  State, 
if  any,  and  all  such  employment  and 
wages  transferred  to  it  hereunder.  The 
paying  State  shall  apply  all  the  pro- 
visions of  its  law  to  each  determination 
made  hereunder,  even  if  the  Combined- 
Wage  Claimant  has  no  earnings  in 
covered  employment  in  that  State,  ex- 
cept that  the  paying  State  may  not  deter- 
mine an  issue  which  has  previously  been 
adjudicated  by  a  transferring  State. 
Such  exception  shall  not  apply,  how- 
ever, if  the  transferring  State's  deter- 
mination of  the  issue  resulted  in  making 
the  Combined-Wage  Claim  possible 
imder  S  616.7(b)  (2).  If  the  paying  State 
fails  to  establish  a  benefit  year  for  the 
Combined-Wage  Claimant,  or  if  he  with- 
draws his  claim  as  provided  herein,  it 
shall  return  to  each  transferring  State 
all  employment  and  wages  thus  unused. 

(b)  Notices  of  determination.  The 
paying  State  shall  give  to  the  claimant 
a  notice  of  each  of  its  determinations 
on  his  Combined-Wage  Claim  that  he  is 
required  to  receive  imder  the  Secretary's 
Claim  Determinations  Standard  and  the 
contents  of  such  notice  shall  meet  such 
Standard.  When  the  claimant  is  filing 
his  Combined-Wage  Claims  in  a  State 
other  than  the  paying  State,  the  paying 
State  shall  send  a  copy  of  each  such 
notice  to  the  local  oflBce  in  which  the 
claimant  filed  such  claims. 

(c)  Redeterminations.  Redetermina- 
tions may  be  made  by  the  paying  State 
in  accordance  with  its  law  based  on  ad- 
ditional or  corrected  information  re- 
ceived from  any  source,  including  a 
transferring  State,  except  that  such  in- 
formation shall  not  be  used  as  a  basis  for 
changing  the  paying  State  if  benefits 
have  been  paid  under  the  Combined- 
Wage  Claim. 

(d)  Appeals.  (1)  Except  as  provided 
in  subparagraph  (3)  of  this  paragraph, 
where  the  claimant  files  his  Combined- 
Wage  Claim  in  the  pajdng  State,  any 
protest,  request  for  redetermination  or 
appeal  shall  be  in  accordance  with  the 
law  of  such  State. 

(2)  Where  the  claimant  files  his 
Combined-Wage  Claim  in  a  State  other 
than  the  paying  State,  or  under  the  cir- 
cumstances described  in  subparagraph 
(3)  of  this  paragraph,  any  protest,  re- 
quest for  redetermination  or  appeal  shall 
be  in  accordance  with  the  Interstate 
Benefit  Payment  Plan. 

(3)  To  the  extent  that  any  protest, 
request  for  redetermination  or  appeal  in- 
volves a  dispute  as  to  the  coverage  of 
the  employing  unit  or  services  in  a  trans- 
ferring State,  or  otherwise  involves  the 
amount  of  employment  and  wages  sub- 
ject to  transfer,  the  protest,  request  for 
redetermination  or  appeal  shall  be 
decided  by  the  transferring  State  in  ac- 
cordance with  its  law. 

(e)  Recovery  of  prior  overpayments. 
If  there  is  an  overpayment  outstanding 
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in  a  transferring  State  and  such  trans- 
ferring State  so  requests,  the  overpay- 
ment shall  be  deducted  from  any  boiefits 
the  paying  State  would  otherwise  pay  to 
the  claimant  on  his  Combined-Wage 
Claim  except  to  the  extent  prohibited 
by  the  law  of  the  paying  State.  The  pay- 
ing State  shall  transmit  the  amount  de- 
ducted to  the  transferring  State  or  credit 
the  deduction  against  the  transferring 
State's  required  reimbursement  under 
this  arrangement.  This  paragraph  shall 
apply  to  overpayments  only  if  the  trans- 
ferring State  certifies  to  the  paying  State 
that  the  determination  of  overpayment 
was  made  within  3  years  before  the  Com- 
bined-Wage Claim  was  filed  and  that 
repayment  by  the  claimant  is  legally  re- 
quired and  enforceable  against  him  under 
the  law  of  the  transferring  State. 

(f)  Statement  of  benefit  charges.  (1) 
At  the  close  of  each  calendar  quarter,  the 
paying  State  shall  send  each  transferring 
State  a  statement  of  benefits  charged 
during  such  quarter  to  such  State  as  to 
each  Combined- Wage  Claimant. 

(2 1  Each  such  charge  shall  bear  the 
same  ratio  to  the  total  benefits  paid  to 
the  Combined-Wage  Claimant  by  the 
paying  State  as  his  wages  transferred  by 
the  transferring  State  bear  to  the  total 
wages  used  in  such  determination.  The 
computation  of  such  ratio  shall  be  to  the 
nearest  full  percentage  point. 

§  616.9     Respon!«ibililie!9  of  transferring 
.Siateti. 

(a)  Transfer  of  employment  and 
wages.  Each  transferring  State  shall 
promptly  transfer  to  the  paying  State  the 
employment  and  wages  the  Combined- 
Wage  Claimant  had  in  covered  employ- 
ment during  the  base  period  of  the  pay- 
ing State.  Any  employment  and  wages  so 
transferred  shall  be  transferred  without 
restriction  as  to  their  use  for  determina- 
tion and  benefit  payments  under  the  pro- 
visions of  the  paying  State's  law. 

(b)  Employment  and  wages  not  trans- 
ferable. Employment  and  wages  trans- 
ferred to  the  paying  State  by  a  trans- 
ferring State  shall  not  include : 

(1 )  Any  employment  and  wages  which 
have  been  transferred  to  any  other  pay- 
ing State  and  not  returned  unused,  or 
which  have  been  used  in  the  transferring 
State  as  the  basis  of  a  monetary  deter- 
mination which  established  a  benefit 
year. 

(2)  Any  employment  and  wages  which 
have  been  canceled  or  are  otherwise  un- 
available to  the  claimant  as  a  result  of 
a  determination  by  the  transferring 
State  made  prior  to  its  receipt  of  the 
request  for  transfer,  if  such  determina- 
tion has  become  final  or  is  in  the  process 
of  appeal  but  is  still  pending.  If  the  ap- 
peal is  finally  decided  in  favor  of  the 
Combined-Wage  Claimant,  any  employ- 
ment and  wages  involved  in  the  appeal 
shall  forthwith  be  transferred  to  the 
paying  State  and  any  necessary  rede- 
termination shall  be  made  by  such  pay- 
ing State. 

(3)  Any  employment  and  wages  which 
would  be  canceled  under  the  law  of  the 
transferring  State,  if  its  law  does  not 
permit   noncharglng   of   benefits   paid 


2499.3 

thereon,  except  that  tliis  paragraph  shall 
not  apply  to  requests  for  transfer  made 
after  June  30.  1973,  or  after  amendment 
of  the  law  to  provide  for  n<Micharging. 
whichever  is  earlier. 

(c)  Reimbursement  of  paying  State. 
Each  transferring  State  shall,  as  soon  as 
practicable  after  receipt  of  a  quarterly 
statement  of  charges  described  herein, 
reimburse  the  paying  State  accordingly. 

§  616.10     Reu!<e 
>vagC8. 


of     employment     and 


Employment  and  wages  which  have 
been  used  under  tliis  arrangement  for 
a  determination  of  benefits  which  estab- 
lishes a  benefit  year  shall  not  thereafter 
be  used  by  any  State  as  the  basis  for 
another  monetary  determination  of 
benefits. 

§616.11      Amendment    of    arrangrmont. 

Periodically  the  Secretary  shall  review 
the  operation  of  this  arrangement,  and 
shall  propose  such  amendments  to  the 
arrangement  as  he  believes  are  necessary 
or  appropriate.  Any  State  unemployment 
compensation  agency  or  the  ICESA  may 
propose  amendments  to  the  arrange- 
ment. Any  proposal  shall  constitute  an 
sunendment  to  the  arrangement  upon  ap- 
proval by  the  Secretary  in  consultation 
with  the  State  unemployment  compensa- 
tion agencies.  Any  such  amendment  shall 
specify  when  the  change  shall  take  effect, 
and  to  which  claims  it  shall  apply. 

Signed  at  Washington,  DC,  on  this 
17th  day  of  November  1971. 

Malcolm  R.  Lovell,  Jr., 
Assistant  Secretary  for  Manpower, 
U.S.  Department  of  Labor. 
JPR  Doc.  71-18871  Plied  12-27-71:8:47  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  911— RULE  MAKING  PROCE- 
DURES OF  THE  POST  OFFICE  DE- 
PARTMENT 

PART  926— RULES  OF  PRACTICE  IN 
PROCEEDINGS  TO  REVOKE  ORDERS 
CHANGING  THE  MODE  OF  TRANS- 
PORTATION OF  PERIODICAL  MAIL 
OF  THE  SECOND  CLASS 

PART    936— RULES    OF    PROCEDURE 
FOR  CONTRACT  FINANCING 

Revocation  of  Parts 

I.  Procedural  regulations  set  out  in 
Parts  911  and  926  of  "ntle  39,  Code  of 
Federal  Regulations,  are  outmoded,  in 
view  of  the  enactment  of  the  Postal  Re- 
organization Act  (Public  Law  91-375). 
Accordingly,  Parts  911  and  926  are 
revoked. 

II.  Part  936  has  been  superseded. 
(See  36  F.R.  12451.)  Accordingly,  Part 
936  is  revoked. 

(39  n.S.C.  401,410) 

Louis  A.  Cox, 

Solicitor. 

[FR  Doc.71-18861  Plied  12-27-71:8:46  ami 
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Section 
§  1914.4     List 


Chapter  X — Federal  Insurance  Administration 

SUBCHAPTER  B — NATIONAL  FIOOD   INSURANCE  PROGRAiM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

of  eligible  communities. 


1!  14 


State 


Ciilifornla Si  nta  Barbara 


Kentucky Jeperson. 

Mlnneiote. . 

Missooil 

1)0 8t 

Ni-w  Jersey V 


Y|Uow  Medicine, 
tiirardcau.. 

Louis 

lion 


C  pe  ' 


Do 

N.w  York 

Do. 

OkLilioma. 


I)o.  

Off  on 

I'<'iiii.<:ylvaiila. 
WiisliiiiRton 


litiitir. 
Nissaa.. 

El  ie 

St  pheiis. 


iirnslwr 

rlas 

iitjtomery. 
Wjla  Walla. . 


Kt 

1)( 
Ml 


1)(  uKia 


(National  Flood 
Nov.  28,  1968) ,  a 
Federal  InsunuMfe 


^, 
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Title  24— HOUSING  AND  URBAN  OEVELOPMENT 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance  for 


Unincorporated 

areas. 

Jeffejsontown 

Granite  Falls 

Cape  Qirardean. 

Clayton 

Clark  Township. .  I  34  039  0618  02 
through 
I  34  03!)  0616  05 


Al>socon  City 

Atlantic  Beach... 
Kast  Aurora 

Cornanciie. _ 


Department  of  Environment  Protec- 
tion, Division  of  Water  Resources, 
Box  1360,  Trenton,  NJ  08625. 

New  Jersey  Department  of  Insur- 
ance, State  House  Annex,  Trenton, 
N J.  08626. 


Office  of  the  Township  Engineer, 
Municipal  Bldg.,  WestField  Ave., 
Clark,  N.J.  07066. 


Dec.  23,  1971. 

Do. 
Do. 
Do. 
Do. 
Do. 


I  40  137  1070  02 

through 
I  10  137  1070  OS 


Do. 
Do. 
Do. 


Kingfisher 

Rosehurg 

West  Norriton.- 
U  ui  ncorporated 
ar<>a8. 


Oklahoma   Water    Resource*    Board,     City   Hall.   City  of  Comanche,   Co-    Dec.  23.  1971 

2241  Northwest  40th  St.,  Oklahoma        nianehe,  Okl.i.  73529. 

City,  OK  73112. 
Oklahoma    Insunmee     Department. 

Room    408   Will    Rogers    Memorial 

BIdg.,  Oklahoma  City,  f)K  73105. 


Do. 
Do. 
Do. 
Do. 


tosuranoe  Act  of  1968  (title  XIH  of  the  Housing  and  Urlxm  Development  Act  of  1968) ,  effective  Jan.  28, 1969  (33  FJl  17804 
*  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24.  1969),  42  VB.C.  4001-4127;  and  Secretorys  delegation  of  authority  to 
Administrator,  34  FJl.  2680,  Feb.  27,  1969) 


Issued:  December  20,  1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.71-18845  Piled  12-27-71;8:45  amj 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 
Section  1915.3  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  communities  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfToctlve  date 

of  Identification 

(>t  area-  wiilch 

have  sp»*clal 

flood  hazards 


California Santa  Barbara Unincorporated 

areas. 

Kentucky Jefferson Jeffersontown 

Minnesota Yellow  Medicine..  Oranite  Falls 

Missouri Cape  Oirardeau...  Cape  Oirardeau.. 

Do St.  Louis Clayton 

New  Jersey Union. Clark  Township. 


H  34  039  0616  02 

through 
n  34  039  0616  05 


Department  of  Environment  Protec-    oMce  of  the  Township  Kngineer,Mu- 


Do Atlantic Absocon  City... 

New  York Nassau Atlantic  Beach. 

Do Erie Ea.st  Aurora 

Oklahoma Stephens Comanche 


tion.  Division  of  Water  Resourcas, 
Box  1390,  Trenton,  NJ  08625. 
New  Jersey  Department  of  Insurance, 
Slate  House  Annex,  Trenton,  N.J. 
08625. 


nicipal  BIdg.,  Wostlield  Ave.,  Clark, 
N.J.  07066. 


Do Kingfisher Kingfisher 

Oregon .-  Douglas Roseburg. 

Pennsylvania...  Montgomery West  Norriton . . 

Washington Walla  Walla.. Unincorporated 

areas. 


H  40  137  1070  02        Oklahoma   Water    Resources    Board, 
through  2241  Northwest  40th  St.,  Oklahoma 

n  40  137  1070  06  City,  OK    73112. 

Oklahoma  insurance  Department, 
Room  408  Will  Rogers  Memorial 
BIdg.,  Oklahoma  City,  Okla.  73106. 


City  llall.   City  of  Comanche, 
manche,  Okla.  73629. 


Co- 


•  •  • 
Dec.  23,  1971. 

Do. 
Do. 
Do. 
Do. 
July  11,  1970. 


Dec.  23,  1971. 

Do. 

Do. 
Mar.  6, 1971. 


Dec.  28,  1971. 
Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (Utle  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PJl  17804 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insiirance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  December  20,  1971. 


Title  26— INTERNA  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

(T.D.  7153] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Information  Required  for  Filing  Elec- 
tions To  Amortize  Certain  Pollution 
Control  Facilities 

In  order  to  extend  the  time  for  sub- 
mitting certain  information  with  an 
election  under  section  169  of  the  Internal 
Revenue  Code  of  1954.  paragraph  (a)  of 
§  1.169-4  of  the  Income  Tax  R^ulations 
(26  CFR  Part  1)  is  hereby  amended  by 
revising  subdivision  (ix)  of  subparagraph 
(1)  and  by  adding  a  new  subparagraph 
(4) .  These  revised  and  added  provisions 
read  as  follows: 

§  1.169-4     Time  and  manner  of  making 
elections. 

(a)  Election  of  amortization — (1)  In 
general.  •  •  * 

(Ix)  (a)  A  statement  that  the  facility 
has  been  certified  by  the  Federal  certify- 
ing authority,  together  with  a  copy  of 
such  certification,  and  a  copy  of  the  ap- 
plication for  certification  which  was  filed 


[PR  Doc.71-18846  Piled  12-27-71:8:45  am) 

with  and  approved  by  the  Federal  certi- 
fying authority  or  (b) ,  if  the  facility  has 
not  been  certified  by  the  Federal  certify- 
ing authority,  a  statement  that  applica- 
tion has  been  made  to  the  proper  State 
certifying  authority  (see  paragraph  (c) 
(2)  of  §  1.169-2)  together  with  a  copy  of 
such  application  and  (except  in  the  case 
of  an  election  to  which  subparagraph  (4) 
of  this  paragraph  applies)  a  copy  of  the 
application  filed  or  to  be  filed  with  the 
Federal  certifying  authority, 

♦  •  ♦  •  • 

(4)  Elections  filed  before  February  29, 
1972.  If  a  statement  of  election  required 
by  subparagraph  (1)  of  this  paragraph 
is  attached  to  a  return  (including  an 
amended  return  referred  to  in  subpara- 
graph (2)  of  this  paragraph)  filed  before 
February  29,  1972.  such  statement  of 
election  need  not  include  a  copy  of  the 
Federal  application  to  be  filed  with  the 
Federal  certifying  authority  but  a  copy  of 
such  appUcation  must  be  filed  no  later 
than  February  29,  1972.  by  the  taxpayer 
with  the  district  director,  or  with  the 
director  of  the  internal  revenue  service 
center,  with  whom  the  return  or  amended 
return  referred  to  in  this  subparagraph 
was  filed. 

•  •  *  •  • 
Because  this  Treasury  decision  amends 

existing  reguJations  merely  by  postpon- 
ing the  last  day  for  filing  certain  infor- 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


mation.  it  is  hereby  found  unnecessary 

and  impracticable  to  issue  this  Treasury 

decision  with  notice  and  public  procedure 

thereon  under  5  U.S.C.  section  553(b) ,  or 

subject  to  the  effective  date  Umitation  of 

5  U.S.C.  section  553(d) . 

(Sec.  7805,  Internal  Revenue  Oode  of  1964, 
68A  Stat.  917:  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  22, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.71-18874  Piled  12-27-71:8:47  am] 


[T.D.  7154) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Bonds  and  Other  Evidence  of 
Indebtedness 

In  order  to  revise  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 163,  451.  453,  454,  483,  591,  i016. 
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aai 


Re8:ij  lations 
(J 


tlie 


tie 


char  ged 


Paragiaph 


pan  graph 


sei  itence  i 


1037,    1232. 
Revenue  Code 
revise  the 
Administration 
section  8049 
Code  of  1954 
contained  In  a 
making  published 
ISTER  on  July  22 , 
adopted  with 
The  Items  beln : 
withdrawn.  The 
Paragraph  1. 
4,  as  set  forth 
appendix  of  the 
making,  is 
graph  (3) 
Par.  2. 
set  forth  in 
proposed  rule 
adding  a  new 
Par.  3.  The 
as  set  forth  In 
of  proposed  rule 
adding  a  new 
(111),  by 
paragraph  (b)  ( 
division  (ill)  of 

Par.  4.  Sectloii 
In  paragraph  16 
rule  making.  Is 
subdivision  (ill) 
reserving 
and  by  adding 
(5),  and  (6)  to 

Par.  5.  The 
as  set  forth  in 
of  proposed  rule 
revising  paragra 
by  adding  a  new 
graph  (a)(2),  by 
(5),  and  by 

Par.  6.  The 
as  set  forth  in 
of  proposed  rule 
revising  paragrai  'h 
a  new  paragraph 


6049  of  the  Internal 

of  1954  and  in  order  to 

on  Procedure  and 

26  CFR  Part  301)  under 

the  Internal  Revenue 

proposed  amendments 

notice  of  proposed  rule 

In  the  Federal  Reg- 

1971  (36  P.R.  13605)  are 

changes  noted  below. 

reeerved  below  are  not 

changes  read  as  follows: 

]  'aragraph  (a)  of  S  1.163- 

n  paragraph  (2)  of  the 

notice  of  proposed  rule 

by  adding  subpara- 


ai  lendments 


(i) 


reserving 

), 


Examf  le 


revls  ng 


Par.  7.  The 
as  set  forth  in 
rule  making,  are 


[seal] 
Commissioner 


Paragraph 
amended  by 
adding  new 
follows : 


1. 


revliing 


§  1.163-3 
bonds 
1969. 


( ate. 


(e)  Effective 
this  section  shall 
of  a  bond  Issued 
less  Issued  pursuabt 
ment  which  was 
and  at  all  times 

Par.  2.  The  following 
added  Immediate  y 


(d)  of  8  1.1232-1,  as 

13  of  the  notice  of 

:  oaklng.  Is  changed,  by 

at  the  end  thereof. 

to  S  1.1232-3. 

Pi  iragraph  15  of  the  notice 

making,  are  changed,  by 

to  paragraph  (b)(1) 

subdivision   (Iv)    of 

and  by  reserving  sub- 

1  laragraph  (b)  (2) . 

1.1232-3A,  as  set  forth 
}f  the  notice  of  proposed 
changed,  by  reserving 
of  paragraph  (a)  (1),  by 
(4)  of  paragraph  (d). 
lew  subparagraphs  (4), 
)aragraph  (e) . 

ts  to  S  1.6049-1, 
pdragraph  19  of  the  notice 
making,  are  changed  by 
)h  (a)(1)  (11)  and  (iv), 
lubdivlslon  (Iv)  to  para- 
revising  paragraph  (a) 
paragraph  (c) (2). 

to  §  1.6049-2, 

20  of  the  notice 

making,  is  changed  by 

(a)  (1)  and  by  adding 

(d). 


an  endments 
pa  ragraph : 


an  endments 


to  S  1.6049-3, 
the  notice  of  proposed 
changed. 


Jo  iNim 


M.  Walters, 
of  Internal  Revenue. 


Approved:  December  22. 1971. 

Edwin  S.  c4heh. 
Assistant 
Treasuri. 


Secretary     of     the 


par  igraph 


Section     1.16^3     Is 
the  heading  and  by 
(e)  to  read  as 


Dedu  ;tion    for    discount    on 
is8uo<|  on  or  before  May  27, 


The  provisions  of 
not  apply  In  respect 
ifter  May  27,  1969,  un- 
to a  written  commit- 
bindlng  on  that  date 
thereafter. 

new  section  Is 
after  8  1.163-3: 


^  RULES  AND  REOULATIONS 

§  1.163-4  Dednetion  for  original  iasue 
discount  on  certain  obligations  issued 
after  May  27, 1969. 

(a)  In  generoL  (1)  If  an  oblisatkm  is 
Issued  by  a  corporation  with  original 
issue  discount,  the  amount  of  such  dis- 
count is  deductible  as  Interest  and  shall 
be  prorated  or  amortized  over  the  life  of 
the  obligation.  For  purposes  of  this  sec- 
tion the  term  "obligation"  shall  have  the 
same  meaning  as  In  8  1.1232-1  (without 
regard   to  whether  the  obligation  is  a 
capital  asset  in  the  hands  of  the  holder) 
and  the  term  "original  issue  discotmt" 
shall  have  the  same  meaning  as  In  sec- 
tion 1232(b)(1)   (without  regard  to  the 
one-fourth-of-1 -percent  limitation  in  the 
second  sentence  thereof) .  Thus,  In  gen- 
eral, the  amoimt  of  original  Issue  dis- 
count equals  the  excess  of  the  amount 
payable  at  maturity  over  the  issue  price 
of  the  laond  (as  defined  in  paragraph 
(b)(2)     of     8  1.1232-3),    regardless    of 
whether  that  amount  is  less  than  one- 
foiulih  of  1  percent  of  the  redemption 
price  at  maturity  multiplied  by  the  num- 
ber of  complete  years  to  maturity.  For 
the  rule  as  to  whether  there  Is  original 
issue  discoimt  in  the  case  of  an  obliga- 
tion issued  In  an  exchange  for  property 
other    than    money,    and   the    amount 
thereof,   see   paragraph    (b)(2)  (ill)    of 
8  1.1232-3.   In  any  case  in  which  or- 
iginal   Issue    discount   is    carried   over 
from  one  corporation  to  another  cor- 
poration   under    section    381(c)(9)     or 
from   an   obligation   exchanged   to   an 
obligation    received    in    any    exchange 
under  paragraph  (b)  (1)  (iv)  of  8  1.1232- 
3,  such  discount  shall  be  carried  over 
for  purposes  of  this  section.  The  amount 
of  original  issue  discount  carried  over 
in  an  exchange  of  obligations  imder  the 
preceding  sentence  shall  be  prorated  or 
amortized  over  the  life  of  the  obligation 
received  in  such  exchange.  For  computa- 
tion ol  Issue  price  and  the  amoimt  of 
original  issue  discount  in  the  case  of 
serial  obligations,  see  paragraph  (b)  (2) 
(iv)  of  8  1.1232-3. 

(2)  In  the  case  of  an  obligation  Issued 
by  a  corporation  as  part  of  an  Invest- 
ment unit  (as  defined  In  paragraph 
(b)  (2)  (U)  (o)  of  8  1.1232-3)  consisting  of 
an  obligation  and  other  property,  the  is- 
sue price  of  the  obllgatiwi  is  determined 
by  allocating  the  amount  received  for  the 
Investment  unit  to  the  individual  ele- 
ments of  the  unit  in  the  manner  set  forth 
In  paragraph  (b)  (2)  (U)  of  8  1.1232-3. 

(3)  Recovery  or  retention  of  amounts 
previously  deducted.  In  any  taxable  year 
In  which  an  amount  of  original  Issue 
discoimt  which  was  deducted  as  Interest 
under  this  section  is  retained  or  re- 
covered by  the  taxpayer,  such  as,  for 
example,  by  reason  of  a  fine,  penalty, 
forfeiture,  or  other  withdrawal  fee,  such 
amount  shall  be  Includible  In  the  gross 
Income  of  such  taxpayer  for  such  tax- 
able year. 

(b)  Examples.  The  rules  In  paragraph 
(a)  of  this  section  are  Illustrated  by  the 
following  examples: 

Example  (i).  N  Corporation,  wbicb  uaw 
.  th©  calendar  year  as  Its  taxable  year,  on  Janu- 


ary 1, 1970.  Issued  for  $99,000,  9  percent  bonds 
maturing  |10  years  from  the  date  of  issue, 
with  a  stated  redemption  price  at  maturity 
of  $100,000.  The  original  Issue  discount  on 
each  bond  (as  determined  under  section  1232 
(b)  (1)  without  regard  to  the  one-fourth-of- 
1-pwcent  limitation  in  the  second  sentence 
thereof)  la  $1,000.  I.e.,  redemption  price, 
$100,000,  minus  Issue  price,  $99,000.  N  shall 
treat  $1,000  as  the  total  amount  to  be  amor- 
tized over  the  life  of  the  bonds. 

Example  (2).  Assume  the  same  facte  as 
example  (1),  except  that  the  bonds  are  con- 
vertible Into  common  stock  of  N  Corpora- 
tion. Since  the  Issue  price  of  the  bonds  In- 
cludes any  amoimt  attributable  to  the  con- 
version privilege,  the  result  Is  the  same  as  In 
example  ( 1 ) . 

Example  (3).  Assume  the  same  facts  as  ex- 
ample ( 1 ) ,  except  that  the  bonds  are  issued 
as  part  of  an  Investment  unit  consisting  of 
an  obligation  and  an  option.  Assume  further 
that  the  Issue  price  of  the  bonds  as  deter- 
mined under  the  rules  of  aUocatlon  set  forth 
In  paragraph  (b)  (2)  (U)  of  |  1.1232-3  la 
$94,000.  The  original  Issue  discount  on  the 
bond  (as  determined  under  section  1232(b) 
(1)  without  regard  to  the  one-fourth-of-l- 
percent  limitation  In  the  second  sentence 
thereof)  la  $6,000,  I.e.,  redemption  price, 
$100,000.  minus  Issue  price,  $94,000.  N  shall 
treat  $6,000  as  the  total  amount  to  be 
amortized  over  the  life  of  the  bonds. 

Example  (4).  On  January  1,  1971,  a  com- 
mercial bank  which  uses  the  calendar  year 
as  Ite  Uxable  year,  issued  a  certificate  of 
deposit  for  $10,000.  The  certificate  of  deposit 
Is  not  redeemable  until  December  31,  1975, 
except  In  an  emergency  as  defined  in,  and 
subject  to  the  qualifications  provided  by. 
Regulations  Q  of  the  Board  of  Oovemors  of 
the  Federal  Reserve.  See  12  CFR  S  217.4(d). 
The  stated  redemption  price  at  maturity  is 
$13,382.26.  The  certificate  is  an  obligation  to 
which  section  1232(a)(3)(A)  applies  (see 
paragraph  (d)  of  t  1.1232-1).  and  the  orig- 
inal issue  discount  with  respect  to  the  cer- 
tificate (as  determined  under  section  1232 
(b)  (1)  without  regard  to  the  one-fourth-of- 
1 -percent  limitation  In  the  second  sentence 
thereof)  is  $3,382.26  (I.e.,  redemption  price, 
$13,382.26,  minus  Issued  price,  $10,000).  Y 
shall  treat  $3,382.26  as  the  total  amount  to 
be  amortized  over  the  life  of  the  certificate. 

(c)  Deduction  upon  repurchase.  [Re- 
served] 

(d)  Effective  date.  The  provisions  of 
this  section  shall  apply  in  respect  of  ob- 
ligations issued  after  May  27, 1969,  other 
than — 

(1)  Obligations  Issued  pursuant  to  a 
written  commitment  which  was  binding 
on  May  27,  1969,  and  at  aU  times  there- 
after, and 

(2)  Deposits  made  before  January  1, 
1971,  In  the  case  of  certificates  of  deposit, 
time  deposits,  bonus  plans,  and  other  de- 
posit arrangements  with  banks,  domestic 
building  and  loan  associations,  and  simi- 
lar financial  Institutions. 

Par.  3.  Section  1.451-1  Is  amended  by 
adding  new  paragraph  (d)  Immediately 
after  paragraph  (c)  to  read  as  follows: 

§  1.451-1      General  rule  for  taxable  year 
of  inclusion. 

•  •  •  •  • 

(d)  Special  rule  for  ratable  inclusion 
of  original  issue  discount.  For  ratable  in- 
clusion of  original  issue  discoimt  In  re- 
spect of  certain  corporate  obllgattons 
issued  after  May  27, 1969,  see  section  1232 
(a)(3). 
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Par.  4.  Sectloii  1.451-2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows : 

§  1.451—2     Constructive    receipt    of    in- 
come. 

•  •  •  •  • 

(b)  Examples  of  constructive  receipt. 
Amounts  payable  with  respect  to  Inter- 
est coupons  which  have  matured  and  are 
payable  but  which  have  not  been  cashed 
are  constructively  received  in  the  taxable 
year  during  which  the  coupons  mature, 
unless  it  can  be  shown  that  there  are  no 
funds  available  for  payment  of  the  in- 
terest during  such  year.  Dividends  on 
corporate  stock  are  constructively  re- 
ceived when  unqualifiedly  made  subject 
to  the  demand  of  the  shareholder.  How- 
ever, if  a  dividend  is  declared  pwiyable  on 
December  31  and  the  corporation  fol- 
lowed its  usual  practice  of  paying  the 
dividends  by  chacks  mailed  so  that  the 
shareholders  would  not  receive  them  un- 
til January  of  the  following  year,  such 
dividends  are  not  considered  to  have  been 
constructively  received  in  December. 
CJenerally,  the  amount  of  dividends  or  in- 
terest credited  on  savings  bank  deposits 
or  to  shareholders  of  organizations  such 
as  building  and  loan  associations  or  co- 
operative banks  is  Income  to  the  de- 
positors or  shareholders  for  the  taxable 
year  when  credited.  However,  if  any  por- 
tion of  such  dividends  or  Interest  is  not 
subject  to  withdrawal  at  the  time  cred- 
ited, such  portion  is  not  constructively 
received  and  does  not  constitute  income 
to  the  depositor  or  shareholder  until  the 
taxable  year  in  which  the  portion  first 
may  be  withdrawn.  Accordingly,  If,  under 
a  bonus  or  forfeiture  plan,  a  portion  of 
the  dividends  or  Interest  is  accumulated 
and  may  not  be  withdrawn  until  the 
maturity  of  the  plan,  the  crediting  of 
such  portion  to  the  account  of  the  share- 
holder or  depositor  does  rwt  constitute 
constructive  receipt.  In  this  case,  such 
credited  portion  is  Income  to  the  de- 
positor or  shareholder  In  the  yetu-  In 
which  the  plan  matures.  However,  in  the 
case  of  certain  deposits  made  after  De- 
cember 31,  1970,  in  bfuiks,  domestic 
building  and  loan  associations,  and  sim- 
ilar financial  institutions,  the  ratable  in- 
clusion rules  of  section  1232(a)  (3)  apply. 
See  8  1.1 232-3 A.  Accrued  Interest  on  un- 
wlthdrawn  Insurance  policy  dividends  is 
gross  income  to  the  taxpayer  for  the  first 
taxable  year  during  which  such  interest 
may  be  withdrawn  by  him. 

Par.  5.  Paragraph  (b)  of  8  1.453-1  Is 
amended  by  adding  a  new  subparagn«>h 
(3)  immediately  after  subparagraph  (2) 
to  read  as  follows: 

§  1.453-1      Installmenl  method  of  report- 
ing income. 

•  •  •  •  • 

(b)  /ncome  to  be  reported.  •  •  • 
(3)  For  purposes  of  section  453.  any 
amount  of  original  issue  discount  In  re- 
spect of  certidn  con>orate  obUgatioDs  Is- 
sued after  May  27.  1969.  aa  ocmputed 
pursuant  to  paragraph  (b)(2)  (Hi)  of 
8  1.1232-3  (relating  to  obUgpatioDs  Issued 
In  exchange  for  property)  shall  not  be 
included  as  part  of  the  aeObig  prtce  or 
the  total  contract  price. 


RULES  AND  REGULATIONS 

Par.  6.  Paragraph  (a)  of  8  1.454-1  is 
amended  by  revising  the  heading  and 
subparagraph  (1)  (1)  to  read  as  follows: 

§  1.454—1      CN>ligations  issued  at  discount. 

(a)  Certain  non-interest  bearing  ob- 
ligations issued  at  discount — (1)  Elec- 
tion to  iv^ltide  increase  in  income  cur- 
rently. If  a  taxpayer  owns — 

(1)  A  non-lnterest-bearing  obligation 
issued  at  a  discount  and  redeemable  for 
fixed  amounts  Increasing  at  stated  In- 
tervals (other  than  an  obligation  issued 
by  a  corporation  after  May  27,  1969,  as 
to  which  ratable  inclusion  of  original  is- 
sue discount  Is  required  under  section 
1232(a) (3)), or 


Par.  7.  Section  1.483-1  is  amended  by 
revising  paragraphs  (b)(3)  and  (d)(3) 
to  read  as  follows: 

§  1.483—1     Computation    of    interest   on 
certain  deferred  payments. 

•  •  •  •  • 

(b)  Payments  to  which  section  483  ap- 
plies •  •  • 

(3)  Effect  of  other  provisions  of  law. 
If  there  is  total  unstated  interest  under 
a  contract,  a  portion  of  each  payment 
to  which  section  483  applies  shall  be 
treated  as  interest  to  the  extent  provided 
in  such  sectimi,  notwithstanding  that 
some  other  provision  of  law  (for  example, 
section  1245,  relating  to  gain  frtwn  dis- 
positions of  certain  depreciable  prop- 
erty) would,  without  regard  to  section 
483,  treat  a  portion  of  the  payment  as 
ordinary  income  or  in  some  other  man- 
ner. In  such  a  case,  section  483  shall 
apply  first  and  the  other  provision  of  law 
shall  apply  only  to  the  remainder  of  the 
payment  not  treated  as  Interest  under 
section  483.  For  example,  if  a  portion  of 
a  payment  is  treated  as  interest  under 
section  483  and  such  portion  would 
otherwise  be  treated  as  gain  from  the  sale 
or  exchange  of  property  which  is  not  a 
capital  asset  imder  section  1232(a)  (2) 
(B)  (relating  to  corporate  bonds  issued 
on  or  before  May  27,  1969,  and  Govern- 
ment bonds) ,  section  483  shall  apply  first 
and  section  1232(a)  (2)  (B)  shall  apply 
only  to  the  remainder  of  the  payment 
after  the  Interest  portion  has  been  deter- 
mined. In  such  case,  in  order  to  avoid  a 
double  Inclusion  in  income,  for  purposes 
of  section  1232(b)  the  "stated  redemp- 
tion price  at  maturity"  shall  be  reduced 
by  any  amoimt  treated  as  Interest  under 
section  483.  If,  however,  with  respect  to 
an  evidence  of  indebtedness  Issued  by  a 
corporation  after  May  27.  1969,  any 
amount  of  original  issue  discount  Is 
ratably  Includible  In  the  gross  income  of 
the  holder  under  section  1232(a)(3), 
there  will  be  no  unstated  interest  to 
which  section  483  applies  since  para- 
grm>h  (d)  (3)  of  this  section  provides  for 
a  sere  test  rate  of  interest  for  deter- 
mining whether  there  is  total  unstated 
Interest  with  respect  to  such  an  evidence 
of  Indebtedness. 

•  •  •  •  • 

(d)  Test  of  whether  there  is  total  in- 
terest under  a  contract.  •  •  • 

(3)  Test  rate  for  certain  obUgatlont. 
The  test  rate  ot  interest  for  determining 
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whether  there  Is  total  unstated  Interest 
shall  be  zero  in  the  case  of — 

(i)  A  contract  under  which  the  pur- 
chaser is  the  United  States,  a  State,  or 
any  other  governmental  body  described 
in  section  103  (relating  to  interest  on 
certain  governmental  obligations),  and 
under  which  the  deferred  payments  are 
made  pursuant  to  an  obligation  to  which 
section  103  applies,  or 

(ii)  An  evidence  of  indebtedness  which 
is  issued  after  May  27,  1969,  by  a  cor- 
poration in  sm  exchange  for  property 
(other  than  money)  which  results  under 
paragraph  (b)(2)  (ill)  of  8  1.1232-3  in 
creating  original  issue  discount  subject  to 
ratable  inclusion  under  section  1232(a) 
(3)  in  the  holder's  gross  income. 

•  •  •  •  * 

Par.  8.  Section  1.591-1  is  amended  by 
revising  so  much  of  paragraph  (b)  as 
follows  subparagraph  (2)  thereof  to  read 
as  follows: 

§  1.591-1     Deduction  for  dividends  paid 
on  deposits. 

•  •  •  •  • 

(b)  Serial  associations,  bonus  plans, 
etc.  *  •  * 

In  any  taxable  year  in  which  the  right 
referred  to  in  subparagraph  (2)  of  this 
paragraph  ts  exercised,  there  is  includ- 
ible in  the  gross  irxsome  of  such  taxpayer 
for  such  taxable  year  amounts  retained 
or  recovered  by  the  taxpayer  pursuant 
to  the  exercise  of  such  right.  If  the  pro- 
visions of  paragraph  (a)  of  8  1.163-4 
(relating  to  deductions  for  original  issue 
discount)  apply  to  deposits  made  with 
respect  to  a  certificate  of  deposit,  time 
deposit,  bonus  plan  or  other  deposit  ar- 
rangement, the  provisions  of  this  para- 
graph shaU  not  apply. 

Par.  9.  Section  1.1012-1  Is  amended  by 
revising;  paragraph  (d)  to  read  as 
follows: 

§1.1012-1      Basis  of  property. 

•  •  •  •  • 

(d)  Obligations  issued  as  part  of  an 
investment  unit.  F<x  pun>ose6  of  deter- 
mining the  basis  of  the  individual  ele- 
ments of  an  Investment  unit  (as  deftaied 
in  paragraph  (b)  (2)  (11)  (o)  of  8  1.1232- 
3)  consisting  of  an  obligation  and  an  op- 
tion (which  is  not  an  excluded  option 
under  paragraph  (b)(l)(lll)(c)  of  81. 
1232-3) ,  security,  or  other  property,  the 
cost  of  such  Investment  unit  shall  be  allo- 
cated to  such  individual  elements  on  the 
basis  of  their  respective  fair  maricet 
values.  In  the  case  of  the  initial  issuance 
of  an  investment  unit  consisting  of  an 
obligation  and  an  option,  security,  or 
other  property,  where  neither  the  obli- 
gation nor  the  (^itlon,  security,  or  other 
property  has  a  readily  ascertainable  fair 
market  value,  the  portion  of  the  cost  of 
the  unit  which  is  allocable  to  the  obliga- 
tion shall  be  an  amoimt  equal  to  the  issue 
price  of  the  obligati<Hi  as  determined 
under  paragraph  (b)  (2)  (11)  (a)  of  8  1. 
1232-3. 


Par.  10.  Section  1.1016-5  is  amended 
by  adding  a  new  paragraph  (s)  immedi- 
ately after  paragraph  (r),  to  read  as 
follows: 


No.  24fr— Pt.  I- 
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§  1.1016-5 
to  basM. 


OrigirkU  issue  disccmnt.  In  the  oa&e 

cprporate  obligations  issued 

after  May  27,  1969,  the 

increased  under  section 

)  by  the  amount  of  original 

included  in  the  holder's 

pursuant  to  section  1232 


(s) 
of  certain 
at  a  discount 
basis  shall 
1232(a) (3) ( 
issue  discoiiAt 
gross  inc(nni  i 
(a)(3). 


le 


Par.  11.  In 

(a)(2)(A) 
(il)  wherevei 
section  1232(a) 
(a)(2)(B)(ii 
(a)  of  S  1. 
paragraph  ( 
paragraph  ( 
ample   (7) 
paragraph 
amended  by 
so  much  of 
cedes 

graph  (d)  (2) 
graph  (4), 
(3)  of 

(2)  of  example 
paragraph 
paragraph  ( 
of  example  ( 
paragraph 
paragraph  ( 
vised 


.lO:  7 

(I) 
(3) 
(f 


subdi>  ision 


provisic  ns 


)rder  to  change  section  1232 
nd  section   1232(a)(2)(A) 
they  appear  in  }  1.1037-1  to 
(2)  (B)  and  section  1232 
respectively,    paragraph 
r-1  is  amended  by  revising 
of  example  (6)  of  sub- 
and  paragraph  (d)  of  ex- 
subparagraph    (3),  and 
b)     of    such     section     is 
revising  subparagraph  (1), 
sulqjaragraph   (2)   as  pre- 
(11)    thereof,    para- 
of  example  (1)  of  subpara- 
(b)(2)  of  example 
(4) .  paragraph  (b) 
(4)  of  subparagraph  (4), 
of  example  (5)   of  sub- 
paragraphs (c)  and  (d) 
of  subparagraph  (5),  and 
of  example  (4)  of  sub- 
Such  amended  >and  re- 
read as  follows: 


pt  ragraph 
subpai  agraph 


(<) 
(4) 

]) 
(() 

J) 


Certain    exchanges    of   U.S. 


L 


(•ro 


Proration  unfer 
(U) 

months) 
(3)  Long-term 
•36)    


Example  (7) 
(d)  On  the 
tlon  D  reallzet 
•975).  bU  of 
of  section  1002 
amount  Is 
tennlned  as 
Ordinary  Inconi^ 
of  sec.  1232 
tlooof 
Stated 

obligation 
Lees:  Issue 
under  sec 


Mucellaneous      adjustments 


§  1.1037-1 

obligaliohs 

(a)  Nonrei  ognition      of      gain      or 
loss.  *  *  • 

(3)  Ittustr4tio7is. 

Example  (6) 

(d)  On  the 
realizes  a  gain 
of  which  Is 
1(X}2.  Of  this 
Is   treated   as 
treated    as   loiig 
mined  as  folio  n : 

(1)  Ordinary  1  loome  under  first  sen- 
tence of  8SC.  123a(a)(a)(B)  on 
sale  of  nev   obligation: 

Stated  redej  iptlon  price  of  new 
obllgaUon   tt  maturity •1,000 

Less:  Issue  p  rice  of  new  obUgatlon 
under  sec.  1232(b)(3) 930 


lale  of  the  new  obligation  D 
of  945  (•1.020  less  •STS).  all 
ognlzed  by  reaaon  of  section 
iln  of  •45.  the  amount  of  $35 
ordinary  Income  and  •lO  Is 
term    capital    gain,   deter- 


Orlglnal    Iss^e    discount    on    new 
ObUgatlon 


aec.  lasaCa)  (2)  (B) 
xao        months/ 130 


capital  gain  (•45  less 


70 


36 


10 


r  Klemptlon  of  the  new  obllga- 
a  gain  of  ^25    (•1.000  less 
which  Is  recognized  by  reason 
Of  this  gain  of  ^25.  the  entire 
trea  ted  as  ordinary  income,  de- 
follows  : 

under  first  sentence 

a)  (2)  (B)  on  redemp- 

new  obligation: 


redei^ptlon   price   of   new 

maturity •1,000 

e  of  new  obUgatlon 
1232(b)(2) tM 


Original    las^s    dlMOunt    on    baw 
ObUgatlon 


—  10 
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Proration  under  sec.  1233(a)  (2) 
(B)(U):  (•70X130  month8/120 
months) ,  but  such  amount  not  to 
exceed  the  ^26  gain  recognized  on 
redemption 26 

(b)  Application  of  section  1232  upon 
disposition  or  redemption  of  new  obliffa- 
tion — (1)   Exchanges  involving  nonrec- 
ognition  of  gain  on  obligations  issued  at 
a  discount.  If  an  obligation,  the  gain  on 
which  is  subject  to  the  first  sentence  of 
section  1232(a)  (2)  (B) ,  because  the  obli- 
gation was  originally  issued  at  a  dis- 
count,   is   surrendered    to    the    United 
States  in  exchange  for  another  obliga- 
tion and  any  part  of  the  gain  realized 
on  the  exchange  is  not  then  recognized 
because   of    the   provisltms    of   section 
1037  (a)  (or  because  of  so  much  of  section 
1031(b)  as  relates  to  section  1037(a)), 
the  first  sentence  of  section  1232(a)  (2) 
(B)  shall  apply  to  so  much  of  such  im- 
recognlzed  gain  as  is  later  recognized 
upon  the  disposition  or  redemption  of 
the  obligation  which  is  received  in  the 
exchange  as  though  the  obligation  so 
disposed  of  or  redeemed  were  the  obliga- 
tion surrendered,  rather  than  the  obliga- 
tion received,  in  such  exchange.  See  the 
first    sentence    of    section    1037(b)(1). 
Thus,  in  effect  that  portion  of  the  gain 
which  is  imrecognized  on  the  exchange 
but  is  recognized  upon  the  later  disposi- 
tion or  redemption  of  the  obligation  re- 
ceived from  the  United  States  in  the 
exchange  shall  be  considered  as  ordinary 
income  in  an  amoimt  which  is  equal  to 
the  gain  which,  by  applying  the  first 
sentence  of  section  1232(a)  (2)  (B)  upon 
the  earlier  surrender  of  the  old  obliga- 
tion to  the  United  States,  would  have 
beoi  considered  as  ordinary  income  if 
the  gain  had  been  recognized  upon  such 
earlier  exchange.   Any   portion   of   the 
gain  which  is  recognized  under  section 
1031(b)  upon  the  earlier  exchange  and 
Is  treated  at  such  time  as  ordinary  in- 
come shall  be  deducted  from  the  gain 
which  Is  treated  as  ordinary  income  by 
applying  the  first  sentraice  of  section 
1232(a)  (2)  (B)  pursuant  to  this  subpara- 
graph upon  the  disposition  or  redemp- 
tlcHi  of  the  obligation  which  is  received 
in  the  earlier  exchange.  This  subpara- 
graph shall  apply  only  in  a  case  where  on 
the  exchange  of  United  States  obliga- 
tions there  was  some  gain  not  recognized 
by  reason  of  section  1037(a)  (or  so  much 
of  section  1031(b)  as  relates  to  section 
1037(a) ) ;  it  shall  not  £«>ply  where  only 
loss  was  unrecognized  by  reason  of  sec- 
tion 1037(a). 

(2)  Rules  to  apply  when  a  nontrans- 
ferable obligation  is  surrendered  in  the 
exchange.  For  purposes  of  applying  both 
section  1232(a)  (2)  (B)  and  subparagraph 
(1)  of  this  paragraph  to  the  total  gain 
realized  on  the  obUgatlon  which  is  later 
disposed  of  or  redeemed.  If  the  obliga- 
tion surrendered  to  the  United  States 
In  the  earlier  exchange  is  a  nontransfer- 
able obligation  described  In  section  454 
(a)  or  (c)— 


(4)  Ittustrations,  •  •  • 
SxamjOall).  •  •  « 


(2)  Ordinary  Income  under  first  sen- 
tence of  sec.  1232(a)(2)(B), 
iH>plylng  sec.  1037(b)(1)(B)  to 
sale  of  new  bond : 

Stated  redemption  price  of 

new  bond  at  maturity..  •100.  00 

Less:  Issue  price  of  new 
bond  under  sec.  1037(b) 
(1)(B)  ($94.50  plus  $0 
additional  consideration 
paid  on  exchange) 84.50 

Original  Issue  discount  on 
new  bond 6.50 

Proration    under    aec.    1333(a)(3) 
(B)(ll):    (•5.50X0   months/120 
months)   


Example  (3).  •   •   • 
(b)    •   •   • 

(3)  Ordinary  Income  applicable  to 
new  bond  (determined  as  pro- 
vided In  paragraph  (d)  (2)  of 
example  (1),  except  that  the 
proration  of  the  original  Issue 
discount  under  sec.  1232 
(a)(2)(B)(U)  amounts  to 
•1,10  (•5.50X24  months/130 
months))  


1.10 


Example  (4).  •  •  • 
(b)  •  •  • 
(2)  Ordinary  Income  applicable  to 
new  bond  (determined  as  pro- 
vided in  paragraph  (d)  (2)  of 
example  (1),  except  that 
the  proration  of  the  original 
Issue  discount  under  sec. 
1233(a)  (3)  (B)(U)  amounts  to 
•6.50  (•5.60X130  months/120 
months))   5.50 


Example  (5).  •   •   • 

(e)  Under  section  1037(b)  (1)  (B)  the  Issue 
price  of  the  series  H  bonds  le  ^10,000  (•9,760 
stated  redemption  price  of  the  series  E  bond 
at  time  of  exchange,  plus  ^240  additional 
consideration  pctld).  Thus,  with  reject  to 
the  series  H  bond,  there  Is  no  original  issue 
discount  to  which  section  1232(a)(2)(B) 
might  apply. 

•  •  •  •  • 

(5)  Exchanges  involving  nonrecogni- 
tion  of  gain  or  loss  on  transferable  obli- 
gations issued  at  not  less  than  par — 
•  •  •  . 

Example  (!).••• 

(c)  The  basis  at  the  new  bond  In  A's 
hands,  determined  imder  section  1031  (d) ,  Is 
•86  (the  same  as  that  of  the  old  bond) .  Ihe 
Issue  price  of  the  new  bond  for  purposes  of 
section  1232(a)  (3)  (B)  Is  considered  under 
section  1037(b)  (2)  to  l>e  •lOO  (the  same  Issue 
price  as  that  of  the  old  bond ) . 

(d)  •  •  • 

(1)  Ordinary  Income  under  flist  sen- 
tence or  sec.  1233(a)  (2)  (B),  ap- 
pUcable  to  old  bond: 
Stated  redemption  price  at 

old  bond  at  maturity..  (100 
Leas:   Issue  price  ot  (Ad 
bond 100 

Original  Issue  discount  on  old 
bond ^       o 
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(3)  Ordinaiy  inooms  under  first  sen- 
tence of  sec  1232(a)  (2)  (B) ,  ap- 
plying sec.  1037(b)  (2)  to  sale  of 
new  bond: 
Stated   redemption   price 
of   new    bond   at   ma- 
turity       100 

Less:  Issue  price  of  new 
bond  under  see  1037 
(b)(2) 100 

Original  Issue  discount  on  new 
bond 0 

•  •  •  •  • 
Example  (4).  •  •  • 

(c)  The  basis  of  the  new  bond  In  B's 
hands,  determined  imder  section  1031(d).  Is 
•1,000  (the  same  basis  as  that  of  the  old 
bond) .  The  Issue  {M'lce  of  the  new  bond  for 
piupcsee  of  section  1232(a)  (2)  (B)  Is  con- 
sidered under  section  1037(b)  (2)  to  be 
•1,000  (the  same  Issue  price  as  that  of  the 
old  bond). 

•  •  •  •  • 
Par.  12.  Section  1.1232  is  amended  by 

revising  subsections  (a)  and  (b)(2)  of 
section  1232  and  the  historical  note  to 
read  as  follows: 

§  1.1232     Statutory     provisions;     bonds 
and  other  evidences  of  indebtedness. 

Sxc.  1232.  Bondt  and  other  evidences  0/ 
indebtedness — (a)  General  ru2e.  For  purposes 
of  this  subtitle.  In  the  case  of  bonds,  deben- 
tures, notes,  or  certificates  or  other  evidences 
of  Indebtedness,  which  are  capital  assets  in 
the  hands  of  the  taxpayer,  and  which  are  is- 
sued by  any  corporation,  at  by  any  gov^n- 
ment  or  political  subdivision  thereof — 

(1)  RetiTem,ent.  Amounts  received  by  the 
holder  on  retirement  of  such  bonds  or  other 
evidences  of  indebtedness  shall  be  considered 
as  amounts  received  In  exchange  therefor 
(except  that  In  the  case  of  bonds  or  other  evi- 
dences of  Indebtedness  Issued  before  Janu- 
ary 1,  1955,  this  paragraph  shall  apply  only 
to  those  Issued  with  Interest  coupons  or  In 
registered  form,  or  to  those  In  such  form  on 
March  1,  1954). 

(2)  Sale  or  exchange — (A)  Corporate 
bonds  issued  after  May  27,  1969.  Except  as 
provided  In  subparagraf^  (C),  on  the  sale 
or  exchange  of  bonds  or  other  evidences  of 
Indebtedness  Issued  by  a  corp<M-atlon  after 
May  27,  1969,  held  by  the  taxpayer  more  than 
6  months,  any  gain  realized  shall  (except  as 
provided  In  the  following  sentence)  be  con- 
sidered gain  from  the  sale  or  exchange  of 
a  capital  asset  held  for  more  than  6  months. 
If  at  the  time  of  original  Issue  there  was  an 
Intention  to  call  the  bond  or  other  evidence 
of  Indebtedness  before  maturity,  any  gain 
realized  on  the  sale  or  exchange  thereof 
which  does  not  exceed  an  amount  equal  to 
the  original  Issue  discount  (as  defined  In 
subsection  (b) )  reduced  by  the  portion  of 
original  issue  discount  previously  includible 
In  the  gross  Income  of  any  holder  (as  pro- 
vided m  paragraph  (3)(B))  shall  be  con- 
sidered as  gain  from  the  sale  or  exchange  of 
property  which  Is  not  a  capital  asset. 

(B)  Corporate  bonds  issued  on  or  before 
May  27,  1969,  and  government  bonds.  Except 
as  provided  In  subparagri^jh  (C),  on  the 
sale  or  exchange  of  bonds  or  other  evidences 
of  Indebtedness  issued  by  a  governmental  or 
poUtical  subdivision  thereof  after  Decem- 
ber 31, 1954,  or  by  a  corix>ration  after  Decem- 
ber 31,  1954.  and  on  or  before  May  27,  1969, 
held  by  the  taxpayer  more  than  6  months, 
any  gain  realized  which  does  not  exceed — 

(I)  An  amount  equal  to  the  original  Issue 
discount  (as  defined  in  subsection  (b)),  or 

(II)  If  at  the  time  of  original  issue  there 
was  no  Intention  to  call  the  bond  or  other 
evidence  of  Indebtedness  before  maturity,  an 
amount  which  bears  the  same  ratio  to  th« 
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original  Issue  dlaco\int  (as  dsflnsd  in  sub- 
section (b) )  as  the  number  of  oon4>let* 
months  that  the  bond  or  other  evidence  ot  In- 
debtedness was  held  by  the  taxpayer  bears 
to  the  number  of  complete  months  from  the 
date  of  original  Issue  to  the  date  of  maturity, 

shall  be  considered  as  gain  from  the  sale  or 
exchange  of  iHY>perty  which  is  not  a  capital 
asset.  Gain  in  excess  of  such  amount  shall  be 
considered  gain  from  the  sale  or  exchange 
of  a  capital  asset  held  more  than  S  months. 

(C)  Exceptions.  This  paragraph  shaU  not 
apply  to- 
il)  Obligations  the  interest  on  which  Is 

not  includible  In  gross  income  under  sec- 
tion 103  (relating  to  certain  governmental 
obligations) ,  or 

(11)  Any  holder  who  has  purchased  the 
bond  or  other  evidence  of  Indebtedness  at 
a  premlvmt. 

(D)  Double  inclusion  in  income  not  re- 
quired. This  section  shaU  not  require  the 
Inclusion  of  any  amount  previously  Includi- 
ble in  gross  Income. 

(3)  Inclusion  in  income  of  original  issue 
discount  on  corporate  bonds  issued  after 
May  27,  1969— (A)  General  rule.  There  shall 
be  Included  in  the  gross  Income  of  the  holder 
of  any  bond  or  other  evidence  of  indebted- 
ness issued  by  a  corporation  after  May  27, 
1969,  the  ratable  monthly  portion  of  origi- 
nal issue  discount  multiplied  by  the  num- 
ber of  complete  months  (plus  any  frac- 
tional part  of  a  month  determined  In 
accordance  with  the  last  sentence  of  this  sub- 
paragraph) such  holder  held  such  bond  or 
other  evidence  of  Indebtedness  during  the 
taxable  year.  Except  as  provided  In  sub- 
paragraph (B),  the  ratable  monthly  portion 
of  original  Issue  discount  shaU  equal  the 
original  Issued  discount  (as  defined  In  sub- 
section (b) )  divided  by  the  number  of  com- 
plete months  from  the  date  of  original  issue 
to  the  stated  maturity  date  of  such  bond  or 
other  evidence  of  Indebtedness.  For  purposes 
of  this  section,  a  complete  month  com- 
mences with  the  date  of  original  issue  and 
the  corresponding  day  of  each  succeeding 
calendar  month  (or  the  last  day  of  a  calen- 
dar month  in  which  there  is  no  correspond- 
ing day) ;  and,  in  any  case  where  a  bond  or 
other  evidence  of  Indebtedness  Is  acquired 
on  any  other  day,  the  ratable  monthly  por- 
tion of  origldal  issue  discount  for  the  com- 
plete month  In  which  such  acquisition 
occurs  shall  be  aUocated  between  the  trans- 
feror and  the  transferee  In  accordance  with 
the  number  of  days  In  such  con^lete  month 
each  held  the  bond  or  other  evidence  of 
Indebtedness. 

(B)  Reduction  in  case  of  any  subsequent 
holder.  For  purposes  of  this  paragraph,  the 
ratable  monthly  portion  of  original  Issue  dis- 
count shall  not  Include  an  amount,  de- 
termined at  the  time  of  any  purchase  after 
the  original  issue  of  such  bond  or  other  evi- 
dence of  indebtedness,  equal  to  the  excess 
of — 

(I)  The  cost  of  such  bond  or  other  evidence 
of  Indebtedness  incurred  by  such  holder,  over 

(II)  The  issue  price  of  such  bond  or  other 
evidence  of  Indebtedness  increased  by  the 
portion  of  original  dtsoount  previously 
Includible  In  the  gross  income  of  any 
holder  (computed  without  regard  to  this 
subparagraph) , 

divided  by  the  number  of  complete  months 
(plus  any  fractional  part  of  a  month  com- 
mencing with  the  date  of  purchase)  from  the 
date  of  such  purchase  to  the  stated  maturity 
date  of  such  bond  or  other  evidence  of 
Indebtedness. 

(C)  Purchase  defined.  For  purposes  of  sub- 
paragraph (B),  the  term  "purcliaBe"  means 
any  acquisition  of  a  bond  or  other  evidence 
of  indebtedness,  but  only  if  the  basis  of  the 
bond  or  other  evidence  at  indebtedness  IB  not 
detsnnlned  In  whole  or  In  part  by  refereno* 
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to  the  adj\isted  basis  of  such  bond  or  other 
evidence  of  Indebtedness  in  the  hands  of  the 
prison  from  whom  acquired,  or  under  section 
1014(a)  (relating  to  property  acquired  from 
a  decedent). 

(D)  Exceptions.  This  paragraph  shall  not 
apply  to  any  holder — 

(1)  Who  has  purchased  the  bond  or  other 
evidence  of  indebtedness  at  a  premium,  or 

(11)  Which  is  a  life  Insurance  company  to 
which  section  818(b)   applies. 

(E)  Basis  adjustments.  The  basis  of  any 
bond  or  other  evidence  of  indebtedness  in  the 
hands  of  the  holder  thereof  shall  be  Increased 
by  the  amount  Included  in  his  gross  income 
pursuant  to  subparagraph  (A) . 

(b)  Definitions.  •  •  • 

(2)  Issue  price.  In  the  case  of  issues  of 
bonds  or  other  evidences  of  indebtedness  reg- 
istered with  the  Sectirtties  and  Exchange 
C-ommlsKlon,  the  term  "Issue  price"  means 
the  initial  offering  prloe  to  the  public  (ex- 
cluding bond  houses  and  brokers)  at  which 
price  a  substantial  amount  of  such  bonds  cr 
other  evidences  of  indebtedness  were  sold.  In 
the  case  of  privately  (daoed  issues  of  bonds 
or  other  evidence  of  indebtedness,  the  issue 
price  of  each  such  bond  or  other  evidence  of 
indebtedness  is  the  price  paid  by  the  first 
buyer  of  such  bond  Increased  by  the  amount. 
If  any.  of  tax  paid  under  section  4911  (and 
not  credited,  refunded,  or  reimbursed)  on  the 
acquisition  of  such  bond  or  evidence  of  in- 
debtedness by  the  first  buyer.  For  purposes 
of  this  paragraph,  the  terms  "initial  offering 
price"  and  "pries  paid  by  the  first  buyer" 
Include  the  aggregate  payments  made  by  the 
purchaser  imder  the  purchase  agreement, 
mcludlng  modifications  thereof.  In  the  case 
of  a  bond  or  other  evidence  of  Indebtedness 
and  an  option  or  other  security  Issued  to- 
gether as  an  Investment  unit,  the  issue  price 
for  such  investment  \mlt  sh&U  be  determined 
in  accordance  with  the  rules  stated  in  this 
paragraph.  Such  issue  price  attributable  to 
each  element  of  the  Investment  unit  shall 
be  that  portion  thereof  which  the  fair  mar- 
ket value  of  such  element  bears  to  the  total 
fair  market  value  of  all  the  elements  in  the 
Investment  umt.  The  issue  price  of  the  bond 
or  other  evidence  of  indebtedness  included  m 
such  Investment  \mlt  shall  be  the  portion  so 
allocated  to  it.  In  the  case  of  a  bond  or  other 
evidence  of  indebtedness,  or  an  investment 
unit  as  described  in  this  paragraph  (other 
than  a  bond  or  other  evidence  of  indebted- 
ness or  an  Investment  unit  issued  pursuant 
to  a  plan  of  reorganization  within  the  mean- 
ing of  section  368 (a)  (1)  or  an  Insolvency  re- 
organization within  the  meaning  of  section 
371,  373,  or  374).  which  is  Issued  for  prop- 
erty and  which — 

(A)  Is  part  of  an  Issue  a  portion  of  which 
Is  faded  on  an  established  securities  market, 
or 

(B)  Is  Issued  for  stock  or  securities  which 
are  traded  on  an  established  securities 
market, 

the  issue  price  of  such  bond  or  other  evidence 
of  the  Indebtedness  or  investment  unit,  as 
the  case  may  be,  shall  be  the  fair  market 
value  of  such  property.  Except  in  cases  to 
which  the  preceding  sentence  applies,  the 
Issue  price  of  a  bond  or  other  evidence  of 
indebtedness  (whether  or  not  issued  as  a 
part  of  an  Investment  unit)  which  Is  Issued 
for  property  (other  than  money)  ahaU  be 
the  stated  redemption  price  at  maturity. 

•  •  •  •  • 

[Sec.  1233  as  amended  by  sees.  50  and  51. 
Technical  Amendments  Act  of  1968  (73  Stat. 
1643,  1643):  sec.  8(e),  Life  Insurance  Com- 
pany Inooms  Tax  Act  1950  (73  Stat.  140): 
sea  6,  Interest  Equalization  Tax  Act  (78 
Stat.  846) ;  sec  413  (a)  and  (b) .  Tax  Reform 
Act  1900  (83  Stat.  609.  811)] 
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in  the  ordinary  course  of  the  financial 
institution's  trade  or  business,  are  capi- 
tal assets.  Thus,  with  respect  to  obliga- 
tions held  as  capitail  assets  by  such  a 
financial  institution  which  are  corporate 
obligations  to  which  section  1232(a)(3) 
applies,  there  is  ratable  inclusion  of 
origintil  issue  discount  as  interest  in 
gross  Income  imder  paragraph  (a)  of 
!  1.1232-3A.  and  gain  on  a  sale  or  ex- 
chtmge  (including  retirement)  may  be 
subject  to  ordinary  Income  treatment 
under  section  582(c)  and  paragraph  (a) 
(1)  of  5  1.1232-3. 

(c)  [Reserved]. 

(d)  Certain  deposits  in  financial  insti- 
tutions. For  purposes  of  section  1232.  this 
section  and  §§  1.1232-2  through  1.1232-4, 
the  term  "other  evidence  of  indebted- 
ness" includes  certificates  of  deposit, 
time  deposits,  bonus  plans,  and  other 
deposit  arrangements  with  banks,  do- 
mestic building  and  loan  associations, 
and  similar  financial  institutions.  For 
application  of  section  1232  to  such  de- 
posits, see  paragraph  (e)  of  §  1.1232-3A. 
However,  section  1232,  this  section,  and 
S§  1.1232-2  through  1.1232-4  shall  not 
apply  to  such  deposits  made  prior  to 
January  1,  1971.  For  treatment  of  renew- 
able certificates  of  deposit,  see  paragraph 
(e)  (4)  of  §  1.1232-3A. 

Par.  14.  Section  1.1232-2  is  amended 
by  revising  such  section  to  read  as 
follows: 

§  1.1232-2      Retirement. 

Section  1232(a)(1)  provides  that  any 
amount  received  by  the  holder  upon  the 
retirement  of  an  obligation  shall  be  con- 
sidered as  an  amount  received  in  ex- 
change therefor.  However,  section  1232 
(a)  (1)  does  not  apply  in  the  case  of  an 
obligation  issued  before  January  1,  1955. 
which  was  not  issued  with  interest  cou- 
pons or  in  registered  form  on  March  1. 
1954.  For  treatment  of  gain  on  an  obliga- 
tion held  by  certain  financial  Institu- 
tions, see  section  582(c)  and  paragraph 
fa)  (1)  (ill)  of  §  1.1232-3. 

Par.  15.  Section  1.1232-3  is  {imended 
by  revising  paragraph  (a),  paragraph 
(b)(1),  paragraph  (b)(2)  (1)  and  (11) 
(a)  and  (c).  example  (1)  and  part  (1) 
of  example  (2)  of  paragraph  (b)(2)  (11) 
<d),  by  adding  new  subdivisions  (ill)  and 
(Iv)  to  iJaragraph  (b)  (2),  by  revising  so 
much  of  paragraph  (c)  as  precedes  ex- 
ample (1)  of  such  paragraph,  and  by 
revising  paragraphs  (d),  (e)  and  (f). 
These  revised  and  added  provisions  read 
as  follows: 

§  1.1232—3  Cain  upon  sale  or  rxriiange 
of  oblipalions  issued  at  a  disK-ount 
after  Derember  31,  1954. 

(a)  GeJieral  rule;  sale  or  exchange — 
(1)  Obligations  issued  by  a  corporation 
after  May  27,  1969— (l)  General  rule. 
Under  section  1232(a)  (2)  (A) ,  in  the  case 
of  gain  realized  upon  the  sale  or  ex- 
change of  an  obligation  issued  at  a  dis- 
count by  a  corporation  after  May  27, 
1969  (other  than  an  obligation  subject  to 
the  transitional  rule  of  subparagraph  (4) 
of  this  paragraph) ,  and  held  by  the  tax- 
payer for  more  than  6  months — 

(a)  If  at  the  time  of  original  Issue 
there  was  no  intention  to  call  the  obli- 


gation before  maturity,  such  gain  shall 
be  considered  as  long-term  capital  gain, 
or 

(b)  If  at  the  time  of  original  issue 
there  was  an  intention  to  call  the  obli- 
gation before  maturity,  such  gain  shall 
be  considered  ordinary  income  to  the 
extent  it  does  not  exceed  the  excess  of — 

(1)  An  amount  equal  to  the  entire 
"original  issue  discount",  over 

(2)  An  amount  equal  to  the  entire 
"original  issue  discount"  multiplied  by  a 
fraction  the  numerator  of  which  Is  the 
sum  of  the  number  of  complete  months 
and  any  fractional  part  of  a  month 
elapsed  since  the  date  of  original  issue 
and  the  denominator  of  which  is  the 
number  of  complete  months  and  any 
fractional  part  of  a  month  from  the  date 
of  original  Issue  to  the  stated  maturity 
date. 

The  balance,  if  any.  of  the  gain  shall  be 
considered  as  long-term  capital  gain.  The 
amoimt  described  in  (2)  of  this  subdivi- 
sion (b)  In  effect  reduces  the  amount  of 
original  issue  discount  to  be  treated  as 
ordinary  income  imder  this  subdivision 
(b)  by  the  amounts  previously  includible 
(regardless  of  whether  Included)  by  all 
holders  (computed,  however,  as  to  any 
holder  without  regard  to  any  purchase 
allowance  imder  paragraph  (a)  (2)  (11) 
of  S  1.1232-3A  and  without  regard  to 
whether  any  holder  purchased  at  a 
premium  as  defined  in  paragraph  (d)  (2) 
off  1.1232-3). 

(11)  Cross  references.  For  definition  of 
the  terms  "original  Issue  dlscoimt"  and 
"intention  to  call  before  maturity",  see 
paragraph  (b)  (1)  and  (4)  respectively 
of  this  section.  For  definition  of  the  term 
"date  of  original  issue",  see  paragraph 
(b)  (3)  of  this  section.  For  computation 
of  the  nimiber  of  complete  months  and 
any  fractional  portion  of  a  month,  see 
paragraph  (a)  (3)  of  §  1.1232-3A. 

(Ul)  Effect  of  section  S82(c).  Gain 
shall  not  be  considered  to  be  long-term 
capital  gain  under  subdivision  (1)  of  this 
subparagraph  if  section  582(c)  (relating 
to  treatment  of  losses  and  gains  on 
bonds  of  certain  financial  institutions) 
applies. 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
Illustrated  by  the  following  examples: 

Example  (i).  On  January  1,  1970.  A,  a 
calendar-year  taxpayer,  purchases  at  original 
Issue  for  cash  of  $7,600,  M  Corporation's 
10-year,  5  percent  bond  which  has  a  stated 
redemption  price  at  maturity  of  $10,000.  On 
January  1.  1972,  A  sells  the  bond  to  B,  for 
$9,040.  A  has  previously  Included  $480  of 
the  original  issue  discount  In  his  gross  in- 
come (see  example  (1)  of  paragraph  (d)  of 
§  1.1232-3A)  and  Increased  his  basis  in  the 
bond  by  that  amount  to  $8,080  (see  para- 
graph (c)  of  S11232-3A).  Thus,  if  at  the 
time  of  original  issue  there  was  no  intention 
to  call  the  bond  before  maturity,  A's  gain  of 
$960  (amount  realized,  $9,040.  less  adjusted 
basis,  $8,080)  is  considered  long-term 
capital  gain. 

Example  (2).  (1)  Assume  the  same  facts  as 
in  examiJle  (1),  except  «hat  at  the  time  of 
original  Issue  there  was  an  Intention  to  call 
the  bond  before  maturity.  The  amount  of 
the  entire  gain  includible  by  A  as  ordinary 
income  under  subparagraph  (l)(i)  of  this 
paragraph  is  determined  as  follows: 
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(1)  Entire  original  issue  discount 
(stated  redemption  price  at  matur- 
ity, $10,000.  mlnua  issue  price. 
$7,600)     $2,400 

(2)  Less:  Line  (1),  $2,400,  multi- 
plied by  months  eli^ieed  since  date 
of  original  Issue,  24,  divided  by 
months  from  such  date  to  stated 
maturity  date,  120 480 

(3)  Maximum  amount  Includible  by 

.  A  as  ordinary  Income $1,920 

Since  the  amount  in  line  (3)  is  greater  than 
A's  gain,  $960,  A's  entire  gain  is  includible 
as  ordinary  income. 

(11)  On  January  1,  1979,  B,  a  calendar-year 
taxpayer,  sells  the  bond  to  C  for  $10,150.  As- 
sume that  B  has  included  $120  of  original 
Issue  discount  in  his  gross  Income  for  each 
taxable  year  he  held  the  bond  (see  example 
(2)  of  paragraph  (d)  of  I  1.1232-3A)  and 
therefore  Increased  his  basis  by  $840  (i.e., 
$120  each  year  X  7  years)  to  $9,880.  B's  gain 
is  therefore  $270  (amount  realized,  $10,150, 
lees  basis,  $9,880).  The  amount  of  such  gain 
includible  by  B  as  ordinary  income  under 
subparagraph  (1)(1)  of  this  paragraph  is 
determined  as  follows: 

(1)  Entire  original  issue  discount  (as 
determined  In  port  (1)  of  this 
example)    $2,400 

(2)  Less:  Line  (1),  $2,400,  multiplied 
by  months  elai»ed  since  date  of 
original  laeue,  108,  divided  by 
months  from  such  date  to  stated 
maturity  date,   120 $2,160 

(3)  Maximum  amount  includible  by 

B  as  ordinary  Income $      240 

Since  the  amoimt  in  line  (3)  is  less  than  B's 
gain,  $270,  only  $240  of  B's  gain  Is  includible 
as  ordinary  Income.  The  remaining  portion 
of  B's  gain,  $30.  Is  considered  long-term  cap- 
ital gain. 

(3)  Obligations  issued  by  a  corpora- 
tion on  or  before  May  27, 1969.  and  gov- 
ernment obligations.  Under  section 
1232(a)  (2)  (B),  if  gain  Is  realized  on  the 
sale  or  exchange  after  December  31, 1957, 
of  an  obligation  held  by  the  taxpayer 
more  than  6  months,  and  if  the  obliga- 
tion either  was  issued  at  a  discount  after 
December  31,  1954,  and  on  or  before 
May  27,  1969,  by  a  corporation  or  was 
issued  at  a  discount  after  December  31, 
1954.  by  or  on  behalf  of  the  United  States 
or  a  foreign  country,  or  a  political  sub- 
division of  either,  then  such  gain  shall  be 
considered  ordinary  income  to  the  ex- 
tent it  does  not  exceed — 

(i)  An  amount  equal  to  the  entire 
"original  Issue  dlscoimt",  or 

(11)  If  at  the  time  of  original  issue 
there  was  no  intention  to  call  the  obliga- 
tion before  maturity,  a  portion  of  the 
"original  Issue  discount"  determined  in 
accordance  with  paragraph  (c)  of  this 
section, 

and  the  balance,  if  any,  of  the  gain  shall 
be  considered  as  long-term  capital  gain. 
For  the  definition  of  the  terms  "original 
issue  discount"  and  "intention  to  call 
before  maturity",  see  paragraph  (b)  (1) 
and  (4)  respectively  of  this  section.  See 
section  1037(b)  and  paragraph  (b)  of 
§  1.1037-1  for  special  rules  which  are 
applicable  In  applying  section 
1232(a)  (2)  (B)  and  this  subparagraph  to 
gain  retUlzed  on  the  disposition  or  re- 
demption of  obligations  of  the  United 
States  which  were  received  from  the 
United  States  in  an  exchange  upon  which 
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gain  or  loss  is  not  recognized  because  of 
section  1037(a)  (or  so  much  of  section 
1031  (b)  or  (c>  as  relates  to  section 
1037(a)). 

(4)  Transitional  rule.  Subparagraph 
(3)  of  this  paragraph  (in  lieu  of  sub- 
paragraph (1)  of  this  paragraph)  shall 
apply  to  an  obligation  Issued  by  a  cor- 
poration pursuant  to  a  written  commit- 
ment which  was  binding  on  May  27,  1969, 
and  at  all  times  thereafter. 

(5)  Obligations  issued  after  December 
31.  1954.  and  sold  or  exchanged  before 
January  1.  1958.  Gain  realized  upon  the 
sale  or  exchange  before  January  1,  1958, 
of  an  obligation  Issued  at  a  discount  after 
December  31.  1954,  and  held  by  the  tax- 
payer for  more  than  6  months,  shall  be 
considered  ordinary  Income  to  the  extent 
it  equals  a  specified  portion  of  the  "orig- 
inal issue  discount",  and  the  balance,  if 
any,  of  the  gain  shall  be  considered  as 
long-term  capital  gain.  The  term  "orig- 
inal issue  discount"  is  defined  in  para- 
graph (b)(1)  of  this  section.  The 
computation  of  the  amount  of  gain 
which  constitutes  ordinary  income  is 
illustrated  in  paragraph  (c)  of  this 
section. 

(6)  Obligations  issued  before  January 
1.  1955.  Whether  gain  representing  orig- 
inal issue  discount  realized  upon  the  sale 
or  exchange  of  obligations  issued  at  a 
discount  before  January  1.  1955.  is  cap- 
ital gain  or  ordinary  Income  shall  be 
determined  without  reference  to  section 
1232. 

(b)  Definitions — (1)  Original  issue 
discount — (1)  In  general.  For  purposes  of 
section  1232,  the  term  "original  Issue 
discount"  means  the  difference  between 
the  issue  price  and  the  stated  redemption 
price  at  maturity.  The  stated  redemption 
price  is  determined  without  regard  to 
optional  call  dates. 

(li)  De  minimis  rule.  If  the  original 
issue  discount  Is  less  than  one-fourth  of 
1  percent  of  the  stated  redemption  price 
at  maturity  multiplied  by  the  number  of 
full  years  from  the  date  of  original  issue 
to  maturity,  then  the  discount  shall  be 
considered  to  be  zero.  For  example,  a  10- 
year  bond  with  a  stated  redemption 
price  at  maturity  of  $100  issued  at  $98 
would  be  regarded  as  having  an  original 
issue  discount  of  zero.  Thus,  any  gain 
realized  by  the  holder  would  be  a  long- 
term  capital  gain  if  the  bond  was  a  cap- 
ital asset  in  the  hands  of  the  holder  and 
held  by  him  for  more  than  6  months. 
However,  if  the  bond  were  Issued  at 
$97.50  or  less,  the  original  issue  dlscoimt 
would  not  be  considered  zero. 

(ill)  Stated  redemption  price  at  ma- 
turity— (o)  Definition.  Except  as  other- 
wise provided  in  this  subdivision  (iii) .  the 
term  "stated  redemption  price  at  matu- 
rity" means  the  amount  fixed  by  the  last 
modification  of  the  purchase  agreement. 
Including  dividends,  interest,  and  any 
other  amounts,  however  designated,  pay- 
able at  that  time.  If  any  amount  based 
on  a  fixed  rate  of  simple  or  compound 
interest  is  actually  payable  or  will  be 
treated  as  constructively  received  under 
section  451  and  the  regulations  there- 
under at  fixed  periodic  intervals  of  1 
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year  or  less  during  the  entire  term  of  the 
obligation,  any  such  amount  payable  at 
maturity  shall  not  be  included  in  deter- 
mining the  stated  redemption  price  at 
maturity.  Thus,  for  example,  assume 
that  a  note  which  promises  to  pay  $1,000 
at  the  end  of  3  years  provides  for  addi- 
tional amounts  labeled  as  Interest  to  be 
paid  at  the  rate  of  $50  at  the  end  of  the 
first  year,  $50  at  the  end  of  the  second 
year,  and  $120  at  the  end  of  the  third 
year.  The  stated  redemption  price  at 
maturity  will  be  $1,070  since  only  $50  of 
the  $120  payable  at  the  end  of  the  third 
year  is  based  on  a  fixed  rate  of  simple  or 
compound  interest.  If,  however,  the  $120 
were  payable  at  the  end  of  the  second 
year,  so  that  only  $50  in  addition  to  prin- 
cipal would  be  payable  at  the  end  of  the 
third  year,  then  under  the  rule  for  serial 
obligations  contained  in  subparagraph 
(2)  (iv)  (c)  of  this  paragraph,  the  $1,000 
note  Is  treated  as  consisting  of  two  series. 
The  first  series  is  treated  as  maturing  at 
the  end  of  the  second  year  at  a  stated  re- 
demption price  of  $70.  The  second  series 
is  treated  as  maturing  at  the  end  of  the 
third  year  at  a  stated  redemption  price 
of  $1,000.  For  the  calculation  of  issue 
price  and  the  sOlocation  of  original  issue 
discount  with  respect  to  each  such  series, 
see  example  (3)  of  subparagrm>h  (2)  (iv) 
(/)  of  this  paragraph. 

(b)  Special  rules.  In  the  case  of  face- 
amount  certificates,  the  redemption  price 
at  maturity  Is  the  price  as  modified 
through  changes  such  as  extensions  of 
the  purchase  agreement  and  includes 
any  dividends  which  are  payable  at  ma- 
turity. In  the  case  of  an  obligation  issued 
as  part  of  an  investment  unit  consisting 
of  such  obligation  and  an  option  (which 
is  not  excluded  by  (c)  of  this  subdivision 
(ill)),  security,  or  other  property,  the 
term  "stated  redemption  price  at  matur- 
ity" means  the  amount  payable  on  ma- 
turity in  respect  of  the  obligation,  and 
does  not  include  any  amount  payable  in 
respect  of  the  option,  security,  or  other 
property  under  a  repurchase  agreement 
or  option  to  buy  or  sell  the  option,  se- 
curity, or  other  property.  For  applica- 
tion of  this  subdivision  to  certain  deposits 
in  financial  institutions,  see  paragraph 
(e)  of  §  1.1232-3A. 

(c)  Excluded  option.  An  option  is  ex- 
cluded by  this  subdivision  (c)  If  It  Is  an 
option  to  which  paragraph  (a)  of  5  1.61- 
15  applies  or  If  it  is  an  option,  referred 
to  in  paragraph  (a)  of  §  1.83-7,  granted 
In  connection  with  performance  of  serv- 
ices to  which  section  421  does  not  apply. 

(d)  Obligation  issued  in  installments. 
If  an  obligation  is  Issued  by  a  corporation 
under  terms  whereby  the  holder  makes 
installment  payments,  then  the  stated 
redemption  price  for  each  installment 
payment  shall  be  computed  in  a  manner 
consistent  with  the  rules  contained  in 
subparagraph  (2)  (iv)  of  this  paragraph 
for  computing  the  Issue  price  for  each 
series  of  a  serial  obligation.  For  applica- 
tion of  this  subdivision  id)  to  certain 
open  account  deposit  arrangements,  see 
examples  (1)  and  (2)  of  paragraph 
(e)  (5)  of  !  1.1232-3A. 

(Iv)  Carryover  of  original  issue  dis- 
count. [Reserved!. 
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talned  as  of  the  time  of  acquisition  of 
such  unit  by  reference  to  the  assumed 
price  at  which  such  obligation  would 
have  been  issued  had  it  been  issued 
apart  from  such  imit.  The  assxmied  price 
of  the  obligation  shall  be  ascertained  by 
comparison  to  the  yields  at  which  obliga- 
tions of  a  similar  character  which  are 
not  issued  as  part  of  an  investment  unit 
are  sold  in  arm's  length  transactions,  and 
by  adjusting  the  price  of  the  obligation 
in  question  to  tiiis  jrield.  The  adjustment 
may  be  made  by  subtracting  from  the 
face  amount  of  the  obligation  the  total 
present  value  of  the  interest  foregone  by 
the  purchaser  as  a  result  of  purchasing 
the  obligation  at  a  lower  jdeld  as  part  of 
an  investment  imit.  In  most  cases,  as- 
sumed price  may  also  be  determined  in  a 
similar  manner  through  the  use  of  stand- 
ard bond  tables.  Any  reasonable  method 
may  be  used  in  selecting  an  obligation  for 
comparative  purposes.  Obligations  of  the 
same  grade  and  classification  shall  be 
used  to  the  extent  possible,  and  proper 
regard  shall  be  given,  with  respect  to 
both  the  obligation  In  question  and  the 
comparative  obligation,  to  the  solvency 
of  the  issuer,  the  nature  of  the  Issuer's 
trade  or  business,  the  presence  and  na- 
ture  of  security  for  the  obligation,  the 
geographic  area  in  which  the  loan  is 
made,  and  all  other  factors  relevant  to 
the  circumstances.  An  obligation  which 
is  convertible  into  stock  or  another  obli- 
gation must  not  be  xi&ed  as  a  comparative 
obligation  (except  where  the  Investment 
unit  contains  an  obligation  convertible 
Into  stock  or  another  obligation),  since 
such  an  obligation  would  not  reflect  the 
yield  attributable  solely  to  the  obligation 
element  of  the  investment  tmlt. 
•  •  •  •  • 

(c)  Cross  references.  For  rules  relating 
to  the  deductibility  by  the  Issuing  cor- 
poration of  bond  discount  res\iltlng  from 
an  allocation  under  the  rule  stated  in 
(a)  of  this  subdivision,  see  S§  1163-3  and 
1.163-4.  For  rules  relating  to  the  basis 
of  obligations  and  options,  securities,  or 
other  property  acquired  in  Investment 
imits,  see  9  1.1Q12-I(d).  For  rules  relat- 
ing to  certain  reporting  requirements 
with  respect  to  options  acquired  in  con- 
nection with  evidences  of  Indebtedness 
and  for  the  tax  treatment  of  such  op- 
tions, see  §  1.61-15,  and  section  1234  and 
the  regulations  thereunder.  With  respect 
to  the  tax  consequences  to  the  issuing 
corporation  upon  the  exercise  of  options 
Issued  in  connection  with  evidences  of 
Indebtedness  to  which  this  section  ap- 
plies, see  section  1032  and  the  regulations 
thereunder. 

(d)  Examples.  The  application  of  the 
principles  set  forth  in  this  subdivision 
(11)  may  be  Illustrated  by  the  following 
examples  in  each  of  which  it  is  assiuned 
that  there  was  no  intention  to  call  the 
note  before  maturity : 

Example  (1).  M  Corporation  is  a  smaU 
manufacturer  of  electronic  eomponentfi  lo- 
c*t«<l  In  the  southwestern  United  States. 
On  Janiiary  1,  1969,  In  oanslderation  for  tbe 
payoMnt  of  •41,500.  M  lasuea  to  X  Ita  un- 
aacurad  note  tar  •40.000  together  with  war- 
ranto to  purohaM  8,000  abares  of  M  atock  at 
•10  per  abara  at  aiiy  tlioe  duzlng  the  term 


of  the  note.  Tlie  note  Is  payable  In  4  years 
and  proTldee  for  Interest  at  tUe  rate  of  6 
percent  per  year,  payable  semiannually.  The 
fair  market  values  of  tbe  note  and  the  war- 
rants are  not  readUy  a«certaln^bl»<'-itS5tame 
that  companies  In  the  same  Indtistry  as  M 
Corporation,  and  similarly  situated  both  fi- 
nancially and  geographically,  are  generally 
able  to  borrow  money  on  their  unsecured 
notes  at  an  annual  Interest  rate  of  6  percent. 
Using  a  present  value  table,  the  calculation 
of  the  issue  price  of  a  6  percent,  4  year, 
•40.000  note,  discounted  to  yield  6  percent 
compounded  semiannually  is  made  as 
follows : 


(1) 


(2) 


(3) 


Amount     Factor  for 
Brmiannuul  Interest  payable  present  value 
period  at  6        discounted 

percent    at  3  percent 
per  period 


(2)X(3) 


Present 
value  of 
payment 


1- 11.000 


1.000 
1,000 
l.OOO 
1,000 
1.000 
1.000 
1.000 
8 40.000 


a  9709 
.9426 
.9181 
.8886 

.8828 
.8375 
.8131 
.7894 
.7804 


$970i90 
942.60 
91S.10 
888.  EC 
862.60 
837.  SO 
813.10 
789.40 
31, 676. 00 


Total  present  value  of  note  discounted 
at  6  percent,  compounded  semiannu- 
ally  38,59&70 


The  same  result  may  be  reached  through 
the  use  of  a  standard  bond  table  cr  by  the 
following  present  value  calculation: 

Present  value  of  annuity  of  •1,000 
payable  over  8  periods  at 
3  percent  per  period  =1000 
X7.0197= •7,019.70 

Add:    Present  value  of  principal 

(as  calculated  above) 31.  676.  00 


Total    •38,696.70 

Accordingly,  the  assumed  price  at  which  M's 
note  would  have  been  Issued  had  it  been 
lesued  without  stock  purcheee  warrants,  i.e., 
that  portion  of  the  •41,500  price  paid  by  X 
which  Is  allocable  to  M's  note,  is  •38.596 
(rounded).  Since  the  price  payable  on  re- 
demption of  M's  note  at  maturity  Is  $40,000. 
the  original  Issue  discount  on  M's  note  is 
•1,404  (940.000  minus  •38,596).  Under  the 
rules  stated  In  i  1.163-3.  M  Is  entitled  to  a 
deduction,  to  be  prorated  or  amortized  over 
the  life  of  the  note,  equal  to  this  original 
Issue  discount  on  the  note.  The  excess  of  the 
price  for  the  unit  over  the  portion  of  such 
price  allocable  to  the  note,  •2,904  (•41,500 
minus  •38.696).  Is  allocable  to  and  Is  the 
basis  of  the  stock  purchase  warrants  ac- 
qxilred  by  X  In  connection  with  M's  note. 
Upon  the  exercise  of  X's  warrants.  M  will  be 
allowed  no  deduction  and  will  have  no  In- 
come. Upon  maturity  of  the  note  X  will  re- 
ceive •40,000  from  M.  of  which  •I. 404,  the 
amount  of  the  original  issue  discount,  will 
be  taxable  as  ordinary  income.  If  X  were  to 
transfer  the  note  at  Its  face  amount  to  A 
2  years  after  the  Issue  date,  X  would  realize, 
under  section  1232(a)(2)(B),  ordinary  In- 
come of  8702  (one-half  of  •1,404) . 

Example  (2).  (1)  On  Jantiray  1,  1969,  N 
Corporation  negotiates  with  T,  a  small  busi- 
ness Investment  company,  for  a  loan  in  the 
amount  of  •61.500  In  coL^lderatlon  of  which 
N  Corporation  Issues  to  T  Its  unsecured 
6-year  note  for  •eo.OOO,  together  with  war- 
rant* to  purchase  2,000  shares  of  N  stock 
at  $S  per  share  at  any  time  during  the  term 
of  tbe  note.  The  note  provides  for  interest 
of  6  percent,  payable  semiannually.  The  fair 
market  values  of  tbe  note  and  warrants  are 


FEDERAL  REGISTER,  VOL  36,  NO.  349— TUESDAY,  DECEMBER  38,   1971 


not  readUy  ascertainable.  The  loan  agree- 
ment between  Y  and  N  contains  a  provision, 
agreed  to  In  arms-length  bargaining  between 
the  parties,  that  a  rate  of  7  percent  payable 
semiannually  would  have  been  applied  to  tbe 
loan  If  warrants  were  not  issued  as  part  of 
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the  consideration  for  the  loan.  The  Issue 
price  of  the  note  Is  ^47,921  (rounded),  de- 
termined with  the  use  of  a  standard  bond 
table,  or  computed  In  the  manner  illustrated 
in  Example  (1)  or  In  the  following  alterna- 
tive manner: 


(I) 


Interest  period 


(3) 

Interest  rate 

dillerential 

Ideleted) 


(3) 


Principal 


(4) 

Interest 
foregone 
for  period 


1... 
2... 
8-.. 
4... 
»... 
6— 
7... 
8... 
9... 
10.. 


1%  (7%-6%) 

1% 

1% 

\i 
1% 
1% 
1% 
1% 


$60,000 
60.000 
60.000 
80.000 
60.000 
60.000 
50.000 
60.000 
50.000 
60,000 


260 
260 
250 
280 
250 
250 
250 
250 
280 
250 


(S) 

Factor  for 
present  value 

discounted 
at  3M  percent 

per  period 

0. 9862 
.9338 
.9019 
.8714 
.8420 
.8138 
.7860 
.  75m 
.7337 
.70H9 


(4)X(8) 

Present 
value  of 
interest 
foregone 


$241.85 
233.38 
225.48 
217.  S6 
210.50 
203.38 
l'Jfi.50 
im.  85 
183.43 
177.23 


Total  present  value  of  interest  foregone.... 

Principal 

Less:  Total  present  value  of  Interest  foregone. 


$2,079.18 


60.000.00 
2,07a.  18 


Issue  price. 


47.920.86 


The  calculation  of  present  value  of  inter- 
est foregone  may  also  be  made  as  follows: 

Present  value  of  annuity  of  •aso  dis- 
counted for  10  periods  at  3'^  percent  per 
period  =r  9260  X  8.3166 =^2,079.15. 

The  total  present  value  of  Interest  fore- 
gone. •2.079,  Is  also  tbe  original  issue  dis- 
count   attributable    to    the    note     ($50,000 

—  •47.921).  Under  (b)  of  this  subdivision, 
since  the  agreed  assumed  rate  of  Interest  of 
7  percent  Is  not  more  than  1  percentage  point 
greater  than  the  actual  rate  payable  on  the 
note,  determination  of  the  Issue  price  of  the 
note  (and  original  Issue  discount)  based 
upon  such  assumed  rate  will  be  presumed 
to  be  correct  and  will  not  be  considered 
clearly  erroneous,  provided  that  both  N  and 

Y  adhere  to  such  determination  Under  the 
rule*  in  9  1.163-3.  N  is  entitled  to  a  deduc- 
tion, to  be  prorated  or  amortized  over  the 
life  of  the  note,  equal  to  the  original  issue 
discount  on  the  note.  The  excess  of  the  price 
paid  for  the  unit  over  the  portion  of  such 
price  allocable  to  the  note,   •3.579   (•51.500 

—  •47.921)  Is  allocable  to  and  Is  the 
basis  of  the  stock  purchase  warrants  ac- 
quired by  Y  In'  connection  with  N's  note. 
Upon  the  exercise  or  sale  of  the  warrants  by 
T,  N  will  be  allowed  no  deduction  and  will 
have  no  Income.  Upon  maturity  of  the  note 

Y  will  receive  $50,000  from  N.  of  which  $2,079. 
the  amount  of  the  original  issue  discount. 
wlU  be  taxable  as  ordinary  Income.  If  Y 
were  to  transfer  the  note  at  Its  face  value  to 
B  2'y4   years  after  the  Issue  date,  Y  would 


realize,  under  section   1232(a)(2)(B),  ordi- 
nary Income  of  •1,039.50  (one-half  of  •2,079). 
•  •  •         .      •  • 

Example  (3).  O  Corporation  Is  a  small 
advertising  company  located  in  the  north- 
eastern United  States.  Z  is  a  tax-exempt 
organization.  In  consideration  for  the  pay- 
ment of  •60,000.  O  Issues  to  Z.  in  a  trans- 
action not  within  the  scope  of  section  503(b) . 
Its  unsecured  6-year  note  for  •60.000.  to- 
gether with  warrants  to  purcheise  6.000  shares 
of  O  stock  at  •lO  per  share  at  any  time 
during  the  term  of  the  note.  The  note  Is 
subject  to  quarterly  amortization  at  the  rate 
of  93,000  per  quarter,  and  provides  for  in- 
terest on  the  outstanding  unpaid  balance  at 
an  annual  rate  of  6  percent  payable  quarterly 
(l'/2  percent  per  quarter).  The  fair  market 
values  of  the  notee  and  warrants  are  not 
readily  ascertainable.  The  loan  agreement 
between  O  and  Z  contains  a  recital  that  if 
the  •60,000  note  had  been  Issued  without 
the  warrants  only  ^45.000  would  have  been 
paid  for  it.  An  examination  of  relevant  facts 
indicates  that  companies  in  the  same  in- 
dustry as  O  Corporation,  and  similarly  sit- 
uated both  financially  and  geographically, 
are  able  to  borrow  money  on  their  unsecured 
notes  at  an  annual  Interest  cost  ol  B\i 
percent  payable  quarterly  (2V4  percent  per 
quarter).  By  reference  to  a  present  value 
table,  it  la  found  that  the  present  value 
of  O's  note  discounted  to  yield  8^4  percent 
compounded  quarterly  Is  •66,608  (rounded). 
The  computation  is  as  follows: 


W  (2)  (8)  (4)  (8) 

„.     ,     ,  ,  .  Factor  for 

„      .    ,    ,  .       ^     ^  ,  I'nnclpal  Interest        Total  amount  present  value 

Quarterly  Interest  period  payable  payable  payable  d^nt^at 

(1>4  percent)  (2) +(3)  2H  percent 
per  quarter 

i »f.000  $900  13,900  a9792 

1 3.0M  868  3,888  .9688 

! 3.000  810  3,810  .9389 

J 3,000  766  3,766  .9198 

5 3,000  720  3,720  .9008 

S 3,000  678  3,678  .8818 

1 8,000  6Se  3,630  .8681 

2 3.000  8Rt  3888  .8482 

V 3.000  640  3,840  .8276 

J? 3,000  498  3.496  .8104 

}1 8.000  480  3.480  .7986 

]i 3.000  406  3,406  .7770 

? 3.000  360  3:360  .7608 

\l 3,000  318  3.318  .7480 

}5 3.000  270  3.270  .7296 

IS 3,000  221  8,228  .7148 

" 3,000  180  8.180  .6994 

15 3,000  138  3,185  .6849 

i? 3,000  90  8.090  .6706 

^ MOO « 8,046  .6867 

Total 


(6) 

Present  value 

of  total 

payment 

(4)X(8) 


$3. 818. 88 
3.696.17 
3.877.21 
3. 461. 16 
3.348.74 
3. 239.  81 
3,133.06 
3.03a  04 
2. 929.  70 
2.832.38 
2.737.88 
2.646.69 
2.886.29 
2.469.68 
2.388.47 
2.303.62 
2.224.09 
2, 147. 16 
2.072.18 
1,999.68 


66.608.19 


25003 

This  amount  (•56,608)  is  the  assumed  price 
at  which  the  note  would  have  been  Issued 
had  it  been  issued  without  stock  purchase 
warranto.  The  assumed  price  of  $46,000  agreed 
to  by  the  parties  is  not  presumed  to  be 
correct  since  it  Is  less  than  the  face  value 
adjusted  to  a  yield  which  Is  one  percentage 
point  greater  than  the  actual  rate  of  In- 
terest payable  on  the  obligation.  The  parties 
did  not  have  adverse  interests  In  agreeing 
upon  an  assumed  price  (since  an  excessively 
large  amount  of  original  Issue  discount 
would  benefit  O.  the  borrower,  without  ad- 
versely affecting  Z.  an  exempt  organization 
which  would  pay  no  tax  on  original  Issue  dis- 
count Income),  and  the  price  agreed  to  ap- 
pears to  be  clearly  erroneous  when  compared 
to  the  $56,608  assumed  Issue  price  determined 
under  the  principles  of  (a)  of  this  subdivi- 
sion. Since  the  maturity  value  of  O's  note  Is 
$60,000.  the  original  issue  discount  on  O's 
note  is  $3,302  ($60,000  minus  $56,608) .  Under 
the  rules  In  (  1.163-3.  O  Is  entitled  to  a  deduc- 
tion, to  be  prorated  or  amortized  over  the 
life  of  the  note,  equal  to  this  original  issue 
discount  on  the  note.  The  excess  of  the  price 
paid  for  the  unit  over  the  portion  of  such 
price  aUocable  to  the  note,  $3,392  (•eO.OOO 
minus  •66.608).  Is  allocable  to  and  is  the 
basis  of  the  stock  purchase  warrants  ac- 
quired by  Z  in  connection  with  O's  note. 
Upon  the  exercise  or  sale  of  the  warrants 
by  Z,  O  will  be  aUowed  no  deduction  and  will 
have  no  income. 

(iil)  Issuance  for  property  after  May  27, 
1969  [Reserved]. 

(Iv)  Serial  obligations — (a)  In  gen- 
eral. If  an  issue  of  obligations  which 
matures  serially  is  issued  by  a  corpora- 
tion, and  if  on  the  basis  of  the  facts  and 
circumstances  in  such  case  an  independ- 
ent issue  price  for  each  particular 
maturity  can  be  established,  then  the 
obligations  with  each  particular  maturity 
shall  be  considered  a  separate  series,  and 
the  obligations  of  each  such  series  shall 
be  treated  as  a  separate  issue  with  a 
separate  issue  price,  maturity  date,  and 
stated  redemption  price  at  maturity.  The 
ratable  monthly  portion  of  original  issue 
discount  attributable  to  each  obligation 
within  a  particular  series  shall  be  deter- 
mined auid  ratably  Included  as  interest 
in  gross  income  imder  the  rules  of 
§  1.1232-3A. 

(b)  Issue  price  not  independently 
established.  If  a  separate  issue  price  can- 
not be  established  with  respect  to  each 
series  of  an  issue  of  obligations  which 
matures  serially,  the  issue  price  for  each 
obligation  of  each  series  shall  be  its 
stated  redemption  price  at  maturity 
minus  the. amount  of  original  issue  dis- 
coimt  allocated  thereto  In  accordance 
with  (d)  of  this  subdivision.  The  amount 
of  original  issue  discount  so  allocated 
shall  be  ratably  included  as  interest  in 
gross  income  imder  rules  of  S  1.1232-3 A. 

(c)  Single  obligation  rule.  If  a  single 
corporate  obligation  provides  for  pay- 
ments (other  than  [>a3rments  which  would 
not  be  included  in  the  stated  redemption 
price  at  maturity  under  subparagraph 
(IXili)  of  this  paragraph)  in  two  or 
more  installments,  the  provisions  of  (b) 
of  this  subdivision  shall  be  applied  by 
treating  such  obligation  as  an  issue  of 
obligations  consisting  of  more  than  one 
series  each  of  which  matures  on  the  due 
date  of  each  such  installment  payment. 

(d)  Allocation  of  discount.  For  pur- 
poses of  (b)  and  (c)  of  this  subdivision, 
the  original  issue  discount  with  respect  to 
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Issue 


each  series 
original 
multiplied  by 

(1)  The 
product  of 
price  of  such 
of   complete 
thereof) 
series  from 
defined  In 
tion)  to  its 


(2)  The 
simi  of  the 
of  this 
each  such 


an  issue  shall  be  the  total 
discount   for   the   Issue 
a  fraction — 
c|umerator  at  which  is  the 
i)    the  stated  redemption 
series  and  (it)  the  nimiber 
years    (and   any   fraction 
constituting  the  period  for  such 
date  of  original  issue  (as 
(b)  (3)  of  this  sec- 
maturity  date,  and 
dteominator  of  which  is  the 
products  determined  in  (f) 
subdj|eision  (d)   with  respect  to 


tke 
paragraph 


sated 


seiles. 


th; 
SI  ch 
sue  1 


If  a  series 
obligation 
located  to 
tioned  to 
to  the  stated 
Computations 
may  be  mad( 
years,  such 
periods  of  3 


qonsists  of  more  than  one 

original  Issue  discount  al- 

series  shall  be  appor- 

obligations  in  proportion 

redemption  price  of  each. 

under  this  subdivision  (d) 

using  periods  other  than 

i,  for  example,  months  or 

nlonths. 


(e)   Effectiiie 
this  subdivisl(  n 
spect  to  corporate 
July  22.  1971 
be  drawn  frckn 
with  respect 
prior  to  such 

(/)  Examphs 
subdivision  (1) 
following 


date.  The  provisions  of 
(iv)  shall  apply  with  re- 
obligations  Issued  after 

However,  no  inference  shall 
the  preceding  sentence 

o  serial  obligations  Issued 

date. 

The  provisions  of  this 
)  may  be  illustrated  by  the 


exaiiples: 


Example  (i), 
poratlon  Issued 
of  $100,000  to  B 
of  the  note  pro^  Ide 
December  31. 
December  31. 
»8  the  stated 
and  the  total 
respect  to  the 
Buch  series  as  fAUows 


1  173. 
1  )75. 


Year  of  matui  Ity 


(1)  Stated  redempion 
price 

(2)  Moltlply  by  ^ 
outstandlniK. 


■  ye  IS 


^ 


(8)  lioae  price  (Uni 
mlniu  line  (7)) 


Example  (2). 
example   (I) 
Issued  for  each 
same  as  in 

Example  (3). 
a  corporation 
cash.  The  terms 
will  be  paid  ai 
$120   at   the 
$1,050  at  the 
(c)  of  this 
Is  treated  as 
of  which 
year,  and  the 


On  January  1.  1972,  P  Cor- 

a  note  with  a  total  face  value 

for  cash  of  $94,000.  The  terms 

that  $60,000  Is  payable  on 

and  the  other  $50,000  on 

Each  payment  Is  treated 

1  edemptlon  price  of  a  series. 

original  Issue  discount  with 

ni)te.  $6,000,  Is  allocated  to  each 


1973 


197S         Total 


SAO,  000      $W,000 
2  4 


Prodnct  or  bon<    years .  tlOO;  000    $200, 000 
'4)  Sum  of  producl  i. 
Fractional  port  on  of 
discount 


$300,000 


1100,000    $200lOOO 

$300,000    $300,000 
(8)  Multiply  line  (ii  by 
discount  for  entli  >  issue .      $8, 000       $8. 000 

(7)  Discount  for 
series 


fa  h 


(I), 


$2,000       $1,000 


$48,000      $48,000 


Assume  the  same  facts  as  in 

that  a  separate  note  Is 

payment.  The  result  Is  the 

(1). 

On  January  1,  1971.  T  Bank, 

Issues  a  note  to  C  for  $1,000 

of  the  note  provide  that  $60 

the  end  of  the  first  year, 

of  the   second   year,   and 

of  the  third  year.  Under 

subdivision  (iv).  the  $1,000  note 

of  two  series,  the  first 

at  the  end  of  the  second 

second  of  which  matures  at  the 


ex  ;ept 


exai tple 


et  d 
eid 

tKllVl 

cor  slstlng  < 
matui  es 
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end  of  the  third  year.  The  Issue  price  and 
the  allocation  of  original  Issue  discount  with 
respect  to  each  series  is  computed  as  follows: 


Year  of  maturity 


1972        1973      Total 


(1)  Stated  redemption  price $70     $1,000 

(2)  Multiply  by  years  out- 
standing   2  3 

(3)  Product  of  bond  yean $140     $3  000 

(4)  Sam  of  products $3,140 

(fi)  Fractional  portion  of 

discount $140     $3,000 

$3, 140      $3, 140 
(fi)  Multiply  line  (6)  by  dls- 
count  for  entire  l^e $70  $70 

(7)  Discount  for  each  series $3.12     $68.88 

(8)  Issue  price  (Une  1  minus 

Jlne(7)) $6&88    $033.12 


(c)  Gain  treated  as  ordinary  income 
in  certain  cases;  computation.  The 
amount  of  gain  treated  as  ordinary  in- 
come imder  paragraph  (a)  (3)(ii)  or 
(5)  of  this  section  is  computed  by  multi- 
plying the  original  Issue  dlscoimt  by  a 
fraction,  the  numerator  of  which  is  the 
number  of  full  months  the  obligation 
was  held  by  the  holder  and  the  denomi- 
nator of  which  is  the  number  of  full 
months  from  the  date  of  original  issue 
to  the  date  specified  as  the  redemption 
date  at  maturity.  (See  paragraph  (b)  (3) 
of  this  section  for  definition  of  "date 
of  original  issue".)  TTie  period  that  the 
obligation  was  held  by  the  taxpayer  shall 
include  any  period  that  It  was  held  by 
another  person  If,  under  chapter  1  of 
the  Code,  for  the  purpose  of  determining 
gain  or  loss  from  a  sale  or  exchange, 
the  obligation  has  the  same  basis,  in 
whole  or  in  part,  in  the  hands  of  the 
taxpayer  as  it  would  have  in  the  hands 
of  such  other  person.  This  computation 
is  illustrated  by  the  following  examples: 

*  •  ;     •  •  • 

(d)  Exceptions  to  the  general  rule — 
(1)  In  general.  Section  1232(a)(2)(C) 
provides  that  section  1232(a)(2)  does 
not  apply  (i)  to  obligations  the  interest 
on  which  is  excluded  from  gross  income 
imder  section  103  (relating  to  certain 
government  obligations),  or  (11)  to  any 
holder  who  purchases  an  obligation  at  a 
premium. 

(2)  Premium.  For  purposes  of  section 
1232.  this  section,  and  §  1.1232-3A, 
"premium"  means  a  purchase  price 
which  exceeds  the  stated  redemption 
price  of  an  obligation  at  its  maturity. 
Pot  purposes  of  the  preceding  sentence, 
if  an  .obligation  is  acquired  as  part  of 
an  investment  unit  consisting  of  an  op- 
tion, security,  or  other  property  and  an 
obligation,  the  purchase  price  of  the  ob- 
ligation is  that  portion  of  the  price  paid 
or  payable  for  the  imit  which  is  allocable 
to  the  obligation.  The  price  paid  for  the 
unit  shall  be  allocated  to  the  individual 
elements  of  the  unit  on  the  basis  of  their 
respective  fair  market  value*.  However, 
If  the  fair  market  value  of  the  option, 


security,  or  other  property  is  not  readily 
ascertainable  (within  the  meaning  of 
paragr«)h  (c)  of  8  1.421-6),  then  the 
price  paid  for  the  unit  shall  be  allocated 
in  accordance  with  the  rules  under  para- 
graph (b)(2)(ii)  of  this  section  for 
allocating  the  initial  offering  price  of 
an  investment  unit  to  its  elements.  If, 
imder  chapter  1  of  the  Code,  the  basis 
of  an  obligation  in  the  hands  of  the 
holder  is  the  same,  in  whole  or  in  part, 
for  the  purposes  of  determining  gain  or 
loss  from  a  sale  or  exchange,  as  the  basis 
of  the  obligation  in  the  hands  of  an- 
other person  who  purchased  the  obliga- 
tion at  a  premium,  then  the  holder  shall 
be  considered  to  have  purchased  the  ob- 
ligation at  a  premium.  Thus,  the  donee  of 
an  obligation  purchased  at  a  premium 
by  the  doner  will  be  considered  a  holder 
who  purciiased  the  obligation  at  a 
premium. 

(e)   Amounts  previously  includible  in 
income.  Nothing  in  section  1232(a)(2) 
shall  require  the  inclusion  of  any  amount 
previously  includible  in   gross  income. 
Thus,  if  an  amount  was  previously  In- 
cludible in  a  taxpayer's  income  on  ac- 
count of  obligations  issued  at  a  discount 
and  redeemable  for  fixed  amounts  in- 
creasing at  stated  Intervals,  or,  under 
section  818(b)    (relating  to  accrual  of 
discoimt  on  bonds  and  other  evidences  of 
indebtedness  held  by  life  Insurance  com- 
panies), such  amount  is  not  again  In- 
cludible In  the  taxpayer's  gross  Income 
under  section  1232(a)(2).  For  example, 
amounts  includible  in  gross  Income  by  a 
cash  receipts  and  disbursements  method 
taxpayer  who  has  made  an  election  under 
section  454  (a)   or  (c)    (relating  to  ac- 
counting  rules  for  certain   obligations 
issued  at  a  discount  to  which  section  1232 
(a)  (3)  does  not  apply)  are  not  includi- 
ble in  gross  income  under  section  1232 
(a)  (2) .  In  the  case  of  a  gain  which  would 
include,  under  section   1232(a)(2),   an 
amount  considered  to  be  ordinary  In- 
come and  a  further  amoimt  considered 
long-term  capital  gain,  any  amount  to 
which   this  paragraph  applies   is   first 
used  to  offset  the  amoimt  considered 
ordinary  income.  For  example,  on  Jan- 
uary   1,    1955,  A  purchases  a   10-year 
bond    which    is    redeemable  for    fixed 
amounts  increasing  at  stated  intervals. 
At  the  time  of  original  issue,  there  was 
no  intention  to  call  the  band  before  ma- 
turity. The  purchase  price  of  the  bond 
is  $75,  which  is  also  the  issue  price.  The 
stated  redemption  price  at  maturity  of 
the  bond  is  $100.  A  elects  to  treat  the 
annual  increase  in  the  redemption  price 
of  the  bond  as  income  pursuant  to  sec- 
tion 454(a).  On  January  1,  1960,  A  sells 
the  bond  for  $90.  The  total  stated  in- 
crease in  the  redemption  price  of  the 
bond  which  A  has  reported  annually  as 
income    for    the    taxable    years    1955 
through  1959  Is  $7.  The  portion  of  the 
original  Issue  discount  of  $25  attrib- 
utable to  this  period  Is  $12.50,  computed 
as  follows: 
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60  (months  bcckd  is  held  by  A) 


120  (months  from  date  of  original  Issue  to  ivdemptton  dateT  ^  ^^  ("Iglnal  tarae  dlsoouai) 


However,  $7,  which  represents  the  an- 
nual stated  increase  taken  Into  Income. 
is  offset  against  the  amount  of  $12.50. 
leaving  $5.50  of  the  gain  from  the  sale 
to  be  treated  as  ordinary  Income. 

(f)  Recordkeeping    requirements.    In 
the  case  of  any  obligation  held  by  a  tax- 
payer which  was  issued  at  an  original 
issue  dlscoimt  after  December  31,  1954. 
the   taxpayer   shall   keep   a   record   of 
the   issue   price   and   issue   date   upon 
or    with    each    obligation    (if    known 
to  or  reasonably  ascertainable  by  him) . 
If  the  obligation  held  by  the  taxpayer 
Is  an  obligation  of  the  United  States 
received  frwn  the  United  States  in  an 
exchange  upon  which  gain  or  loss  is  not 
recognized  because  of  section   1037(a) 
(or  so  much  of  section  1031  (b)  or  (c) 
as  relates  to  section  1037(a)),  the  tax- 
payer shall  keep  sufficient  records  to  de- 
termine the  issue  price  of  such  obligation 
for  purposes  of  applying  section  1037(b) 
and  paragraphs  (a)  and  (b)  of  f  1.1037-1 
upon  the  disposition  or  redemption  of 
such  obligation.  The  Issuer  (or  In  the 
case  of  obligations  first  sold  to  the  pub- 
lic through  an  underwriter  or  wholesaler, 
the   underwriter  or   wholesaler)    shall 
mark  the  issue  price  and  issue  date  upon 
every  obligation  which  is  Issued  at  an 
original   Issue   discount   after   Septem- 
ber 26,  1957,  but  only  If  the  period  be- 
tween  the   date   of  original   Issue    (as 
defined  In  paragraph  (b)  (3)  of  this  sec- 
tion) and  the  stated  maturity  date  is 
more  than  6  months. 

Pa«.  16.  The  following  new  section  Is 
added  immediately  after  S  1.1232-3: 

§  1.I232-3A  _  Inclusion  as  interest  of 
original  issue  discount  on  certain  ob- 
ligations issued  after  May  27,  1969. 

(a)  Ratable  inclusion  as  interest — (1) 
General  rule.  Under  section  1232(a)(3), 
the  holder  of  any  obhgation  Issued  by  a 
corporatltHi  after  May  27,  1969  (other 
than  an  obligation  issued  by  or  on  behalf 
of  the  United  States  or  a  foreign  country, 
or  a  political  subdivision  of  either)  shaU 
Include  as  Interest  In  his  gross  income  an 
amount  equal  to  the  ratable  monthly 
portion  of  original  Issue  discount  multi- 
plied by  the  sum  of  the  number  of  com- 
plete months  and  any  fractional  part  of 
a  month  such  holder  held  the  obligation 
during  the  taxable  year.  For  increase  in 
basis  for  amounts  included  as  interest  In 
gross  Income  pursuant  to  this  paragraph, 
see  paragraph  (c)  of  this  section.  For 
requirements  for  reporting  original  Issue 
discount,  see  section  6049(a)  and  the 
regulations  thereunder. 

(2)  Ratable  monthly  portion  of  orig- 
inal issue  discount — (1)  General  rule. 
Except  when  subdivision  (II)  of  this  sub- 
paragraph applies,  the  term  "ratable 
monthly  portion  of  original  issue  dis- 
count" means  an  tunount  equal  to  the 
original  Issue  discount  divided  by  the 
sum  of  the  number  of  complete  months 
(plus  any  fractional  part  of  a  month) 
beginning  on  the  date  of  original  issue 


and  ending  the  day  before  the  stated  ma- 
turity date  of  such  obligation. 

(11)  Reduction  for  purchase  allowance. 
With  respect  to  an  obligation  which  has 
been  acquired  by  purchase  (within  the 
meaning  of  subparagraph  (4)  of  this 
paragraph),  the  term  "ratable  monthly 
portion  of  original  Issue  discount"  means 
the  lesser  of  the  amount  determined 
under  subdivision  (I)  of  this  subpara- 
graph or  an  amount  equal  to— 

(a)  The  excess  (If  any)  of  the  stated 
redemption  price  of  the  obligation  at 
maturity  over  Its  cost  to  the  purchaser 
divided  by 

(b)  The  sum  of  the  number  of  com- 
plete months  (plus  any  fractional  part 
of  a  month)  beginning  on  the  date  of 
such  purchase  and  ending  the  day  before 
the  stated  maturity  date  of  such 
obligation. 

The  amount  of  the  ratable  monthly 
portion  within  the  meaning  of  this  sub- 
division refiects  a  purchase  allowance 
provided  under  section  1232(a)(3)(B) 
where  a  purchase  is  made  at  a  price  in 
excess  of  the  sum  of  the  issue  price  plus 
the  portion  of  original  issue  discount 
previously  Includible  (regardless  of 
whether  included)  In  the  gross  income 
of  all  previous  holders  (computed,  how- 
ever, as  to  such  previous  holders  without 
regard  to  any  purchase  allowance  under 
this  subdivision  and  without  regard  to 
whether  any  previous  holder  purchased 
at  a  premium). 

(Hi)   [Reserved]. 

(Iv)  Cross  references.  For  definitions 
of  the  terms  "original  issue  discount" 
and  "date  of  original  issue",  see  sub- 
pcu-agraphs  (1)  and  (3)  respectively,  of 
§  1.1232-3(b).  For  definlUon  of  the  term 
"premium."  see  paragraph  (d)(2)  of 
§  1.1232-3. 

(3)  Determiruition  of  number  of  com- 
plete months — (1)  In  general.  For  pur- 
poses of  this  section — 

(a)  A  complete  month  and  a  frac- 
tional part  of  a  month  commence  with 
the  date  of  original  issue  and  the  corre- 
sponding day  of  each  succeeding  calen- 
dar month  (or  the  last  day  of  a  calendar 
month  in  which  there  is  no  corresponding 
day). 

(b)  If  an  obligation  is  acquired  on  any 
day  other  than  the  date  a  complete 
month  commences,  the  ratable  monthly 
portion  of  original  Issue  discount  for  the 
complete  month  In  which  the  acquisition 
occurs  shall  be  allocated  between  the 
transferor  and  the  transferee  in  accord- 
ance with  the  number  of  days  in  such 
complete  month  each  held  the  obligation, 

(c)  In  determining  the  allocation 
under  (b)  of  this  subdivision,  any  holder 
may  treat  each  month  as  having  30  days, 

(d)  The  transferee,  and  not  the  trans- 
feror, shall  be  deemed  to  hold  the  obli- 
gation during  the  entire  day  on  the  date 
of  acquisition,  and 

(e)  The  obligor  will  be  treated  as  the 
transferee  on  the  date  of  redemption. 
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(11)  Example.  The  provlslcms  of  this 
Bid>paragrvh  may  be  Illustrated  by  the 
following  example: 

Example.  On  February  23,  1070,  A  acquires 
Ml  oMlgatlon  of  X  Corporation  for  which 
FetoruAry  1,  1970,  is  the  date  oC  original  Issue. 
B  acquire*  the  obligation  on  June  16,  1970. 
A  does  not  choose  to  treat  each  month  as 
having  30  days.  Thus,  A  held  the  obligation 
for  3%  months  during  1970.  1.?..  one-fotirth 
of  February  (7/28  days) .  March,  April,  May, 
one-half  of  June  (15/30  days).  The  ratable 
monthly  portion  of  original  Issue  discount 
for  the  obligation  Is  multiplied  by  3% 
months  to  determine  the  amount  Included 
In  A's  gross  Income  for  1970  pursuant  to  this 
paragraph. 

(4)  Purchase.  For  purposes  of  this 
section,  the  term  "purchase"  means  any 
acquisition  (including  an  acquisition 
upon  original  issue)  of  an  obligation  to 
which  this  section  applies,  but  only  If 
the  basis  of  such  obligation  Is  not  deter- 
mined in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  obligation  In 
the  hands  of  the  person  from  whom  it 
was  acquired  or  under  section  1014  (a) 
(relating  to  property  acquired  from  a 
decedent) . 

(b)  ^icepttoTis- (1)  Binding  commit- 
ment. Section  1232(a)  (3)  shall  not  apply 
to  any  obligation  issued  pursuant  to  a 
written  commitment  which  was  binding 
on  May  27,  1969,  and  at  all  times 
thereafter. 

(2)  Exception  for  1-year  obligatioTis. 
Section  1232  (a)  (3)  shall  not  apply  to 
any  obligation  in  respect  of  which  the 
period  between  the  date  of  original  issue 
(as  defined  in  paragraph  (b)(3)  of 
§  1.1232-3)  and  the  stated  maturity  date 
is  1  year  or  less.  In  such  case,  gain  on 
the  sale  or  exchange  of  such  obligaUon 
shall  be  Included  in  gross  income  as 
Interest  to  the  extent  the  gain  does  not 
exceed  an  amount  equal  to  the  ratable 
monthly  portion  of  original  issue  dis- 
count multiplied  by  the  sum  of  the  num- 
ber of  complete  months  and  any  frac- 
tional part  of  a  month  such  taxpayer 
held  such  obligation. 

(3)  Purchase  at  a  premium.  Section 
1232(a)  (3)  shall  not  apply  to  any  holder 
who  purchased  the  obligation  at  a 
premium  (within  the  meaning  of  para- 
graph (d)(2)   of  8  1.1232-3). 

(4)  Life  insurance  companies.  Section 
1232(a)  (3)  shall  not  apply  to  any  holder 
which  Is  a  life  insurance  company  to 
which  section  818(b)  applies.  However, 
ratable  inclusion  of  original  issue  dis- 
count as  Interest  under  section  1232(a) 
(3)  is  required  by  an  Insurance  company 
which  is  subject  to  the  tax  imposed  by 
section  821  or  831. 

(c)  Basts  adjustment.  The  basis  of  an 
obligation  in  the  hands  of  the  holder 
thereof  shall  be  increased  by  any  amount 
of  original  issue  discount  with  respect 
thereto  included  as  interest  in  his  gross 
Income  pursuant  to  paragraph  (a)  of 
this  section.  See  section  1232(a)  (3)  (E). 
However,  the  basis  of  an  obllgatlMi  shall 
not  be  Increased  by  any  amount  that  was 
Includible  as  interest  in  gross  Income 
under  paragraph  (a)  of  this  secUon,  but 
was  not  actually  included  by  the  holder 
in  his  gross  Income. 
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(d)   Exampi^ 
graphs  (a) 
may    be    illusthited 
examples : 


thjough 


Example    (1) 
caleadar-year 
l3sue,  for  cash  ol 
year,  5-percent 
demptlon    price 
montbly  portion 
determined 
this  section,  to 
groas  Income  for 
tx>nd  Is  930, 
Original       Isaue 

(stated 

910,000,  nUniu 

•7.600) 
Divide  by:  Numb^ 

from  date  of 

sue    to    state* 

date 


On 


ta:  payer. 


January    1,    IS70,   A,   a 

piirchases  at  original 

17.600,  M  Corporation's  10- 
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3t  original  issue  discount,  as 
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discount 
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o(  months 
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maturlty 


Ratable  monthly  ;>ortlon 930 


Assume  that  A 
and  1971  and 
Income  for  eacta 
to  the  ratable 
piled  by  the 
bond  each  such 
oordlngly,  on 
bond  will  have 
(c)  of  this  seetton 
9480  (l.e..  9340  X 
98,080.  For  reavUti 
date,  see  example  i 
(a)  (3)  of;  1.1382 

Example  (2). 
example  (1) 
ary  1,  1973,  A  sellj 
year  taxpayer  for 


h^ds  the  bond  for  all  ot  1970 

as  Interest  In  Ms  gross 

I  ucb  year  an  amount  equal 

ly  portion,  930,  multl- 

of  months  he  held  the 

13  months,  or  9340.  Ac- 

1.  1973,  A's  basis  In  the 

ncreased   under  paragraph 

by  the  amount  so  Included, 

) .  from  his  cost.  97.800,  to 

If  A  sells  the  bond  on  that 

(1)  and  (3)  of  paragraph 

3. 
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IncJ  udes  i 


mmthly 
nunber 

y>ar. 
Jan  lary  : 


the  same  facts  as  In 
further  that  on  Janu- 
the  bond  to  B,  a  calendar- 
99.040. 


Aam  moe 


Since  B  purcbasefl 
under  paragraph 
the  amount  of 
he  must  Include 
come  In  order  to 
purchase 
that  his  ratable 
puted  as  follows: 


Ue 


allowan  » 


ffumber  of 
of  pur- 
ma  turlty 


dtte 


(3)  Excess   ... 

(4)  Divide  by 
months  from 
ohase  to  stated 
date  

(5)  Tentative!  ratable 
monthly  portlor  . 

(6)  Ratable  monthly  por- 
tion as  comput  9d  In  ex- 
ample   (1) 


por  Ion 


Since  line  (5)  Is  l^er 
able  monthly 
B  holds  the  bond 
elude    9130    (I.e., 
910x13   months) 
Income. 


tts 
se<  tlon. 


amoi  in 


Example  (3).  ( 
as  In  example  (1 
January  1.  1976, 
910,150.   Under 
(b)(3)   of  this 
Include  any 
Issue  discount  as 
since    he'  has 
premium. 

(2)  On  January 
to  C,  a  calend 
Since  C  is  now 
no  exception  applies 
as  interest  in  his 
monthly  portion 
under  section 
Since  C  purcbasei  I 
under  paragraph 


123  3 


.  The  provisions  of  pcu-a- 
(c)  oS  this  aectioii 
by    the    following 


price. 
Issue  price. 


92.400 


130  months 


the  bond,  he  determines 

(a)  (3)  (11)   of  this  section 

ratable  monthly  portion 

M  Interest  In  bis  gross  In- 

reflect  the  amount  of  his 

(If  any).  B  determines 

nlonthly  portion  is  910,  com- 


( 1 )   Stated  redemption  price 

at  maturity 910,000 

(3)    Minus:  B'soo4t 99,040 


9960 

96  months 
910 


930 


than  line  (6).  B's  rat- 
is  910.  Accordingly,  if 
;or  all  of  1973,  he  must  In- 
ratable   monthly   portion, 
as    interest   In   his   gross 


)   Assxime  the  same  facts 

.  Assume  further  than  on 

I  sells  the  bond  to  B  for 

exception  of  paragraph 

>.  B  is  not  required  to 

,t  In  respect  of  original 

I  aterest  In  his  gross  Income 

p\  rchased    the    bond    at    a 


1,  1979,  B  seUs  the  bond 
ear  taxpayer,  for  99.940. 
holder  of  the  bond  (and 

to  him) ,  he  must  include 
gross  Income  the  ratable 
original  issue  determined 
(a)(3)    and  this  section. 

the  bond  he  determines 
a)  (3)  (U)  of  this  section 
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the  amount  of  the  ratable  monthly  portion 
he  must  Include  as  Interest  In  hU  groaa  In- 
come In  order  to  reflect  the  amotint  of  his 
purchase  allowance  (If  any).  C  determines 
that  his  ratable  monthly  portion  Is  96,  com- 
puted as  follows: 

(1)  8tated  redemption  price 

sit    maturity 910,000 

(3)   Minus:  C's  cost 90,940 


(3)  Excess   $60 

(4)  Divide  by:  Number  of 
months  from  date  of  pur- 
chase to  stated  maturity 

date  12  months 

(5)  Tentative  ratable 
monthly  portion 95 

(6)  Ratable  monthly  por- 
tion as  computed  In  ex- 
ample (1) .._ 920 

Since  line  (5)  Is  lower  than  line  (6),  C's 
ratable  monthly  portion  Is  95.  Accordingly, 
if  C  holds  the  bond  for  all  of  1979.  he  miist 
Include  960  (i.e..  ratable  monthly  portion, 
95,  X  13  months)  as  Interest  In  bis  gross  In- 
come. Upon  maturity  of  the  bond  on  Janu- 
ary 1,  1980,  C  wlU  receive  910.000  from  M, 
which  under  paragraph  (c)  of  this  section 
will  equal  his  adjusrted  basis  (the  sum  of  his 
cost,  99.940,  plus  original  Issue  discount  In- 
cluded as  interest  In  his  gross  Income,  960) . 

Example  (4).  [Reserved), 
(e)  Application  of  section  1232  to  cer- 
tain deposits  in  financial  institutions  and 
similar  arrangements — (1)  In  general. 
Under  paragraph  (d)  of  I  1.1232-1,  the 
term  "other  evidence  of  indebtedness" 
includes  certificates  of  deposit,  time  de- 
posits, bonus  plans,  and  other  deposit 
arrangements  with  banks,  domestic 
building  and  loan  associations,  and  sim- 
ilar financial  institutions. 

(2)  Adjustments  where  obligation  re- 
deemed before  maturity — (i)  In  general. 
IS  an  obligation  described  in  subpara- 
graph (1)  of  this  paragraph  Is  redeemed 
for  a  price  less  than  the  stated  redemp- 
tion price  at  maturity  from  a  taxpayer 
who  acquired  the  obligation  upon  orig- 
inal issue,  such  taxpayer  shall  be  allowed 
as  a  deduction,  in  computing  adjusted 
gross  income,  the  amoimt  of  the  original 
issue  discount  he  included  in  gross  in- 
come but  did  not  receive  (as  determined 
imder  subdivision  (ii)  of  this  subpara- 
graph ).''nie  taxpayer's  basis  of  such 
obligation  (determined  after  any  increase 
in  basis  for  the  taxable  year  under  secticm 
1232(a)  (3)  (E)  by  the  amount  of  original 
issue  discount  included  In  the  holder's 
gross  income  under  section  1232(a)(3)) 
shall  be  decreased  by  the  amount  of  such 
adjustment. 

(ii>  Computation.  The  amount  of  the 
adjustment  under  subdivision  (1)  of  this 
subparagraph  shall  be  an  amoimt  equal 
to  the  excess  (if  any)  of  (a)  the  ratable 
monthly  i>ortion  of  the  original  issue  dis- 
count included  in  the  holder's  gross  in- 
come under  section  1232(a)(3)  for  the 
period  he  held  the  obligation,  over  (b) 
the  excess  (if  any)  of  the  amount  re- 
ceived upon  the  redemption  over  the 
issue  price.  Under  paragraph  (b)  (1)  (ill) 
(a)  of  §  1.1232-3,  if  any  amount  based  on 
a  fixed  rate  of  simple  or  compcnmd  In- 
terest is  actually  payable  or  will  be 
treated  as  constructively  received  imder 
section  451  and  the  regulations  thereun- 
der at  fixed  periodic  intervals  of  1  year 
or  less  during  the  term  of  the  obligation, 
any  such  amount  payable  upon  redemp- 


tion shall  not  be  included  in  determining 
the  amount  received  upon  such 
redemption. 

(ill)  Partial  redemption,  (a)  In  the 
case  of  an  obligation  (other  than  a  single 
obligation  having  serial  maturity  dates) , 
if  a  portion  of  the  obligation  is  redeemed 
prior  to  the  stated  maturity  date  of  the 
entire  obligation,  the  provisions  of  this 
subdivision  shall  be  applied  and  not  the 
provisions  of  subdivision  (11)  of  this  sub- 
paragraph. In  such  case,  the  adjusted 
basis  of  the  unredeemed  portion  of  the 
obligation  on  the  date  of  the  partial  re- 
demption shall  be  an  amount  equal  to  the 
adjusted  basis  of  the  entire  obligation  on 
that  date  minus  the  amoimt  paid  uix>n 
the  redemption. 

(b)  If  the  adjusted  basis  of  the  unre- 
deemed portion  (as  computed  under  (a) 
of  this  subdivision)  is  equal  to  or  in  ex- 
cess of  the  amount  to  be  received  for  the 
unredeemed  portion  at  maturity,  no  gain 
or  loss  shall  be  recognized  at  the  time 
of  the  partial  redemption  but  the  holder 
shall  be  allowed  a  deduction,  in  comput- 
ing adjusted  gross  income  for  the  taxable 
year  during  which  such  partial  redemp- 
tion occurs,  equal  to  the  amoimt  of  such 
excess  (if  any),  and  no  further  original 
issue  discount  will  be  includible  in  the 
holder's  gross  income  under  section 
1232(a)  (3)  over  the  remaining  term  of 
the  unredeemed  portion.  In  such  case, 
the  holder  shall  decrease  his  basis  in  the 
unredeemed  portion  (as  computed  under 
(a)  of  this  subdivision)  by  the  amount 
of  such  adjustment. 

(c)  If  the  adjusted  bsisis  of  the  unre- 
deemed portion  (as  computed  under  (a) 
of  this  subdivision)  is  less  than  the  re- 
demption price  of  the  unredeemed  por- 
tion at  maturity,  a  new  computaticxi 
shall  be  made  under  paragraph  (a)  of 
this  section  (without  regard  to  the  ex- 
ception for  one-year  obligations  in  para- 
graph (b)(2)  of  this  section)  of  the 
ratable  monthly  portion  of  original  issue 
discount  to  be  included  as  interest  in  the 
gross  income  of  the  holder  over  the  re- 
maining term  of  the  unredeemed  por- 
tion. Por  purposes  of  such  computation, 
the  adjusted  basis  of  the  unredeemed 
portion  shall  be  treated  as  the  issue  price, 
the  date  of  the  partial  redemption  shall 
be  treated  as  the  issue  date,  and  the 
amount  to  be  paid  for  the  unredeemed 
portion  at  maturity  shall  be  treated  as 
the  stated  redemption  price. 

(3)  Examples.  The  application  of  sec- 
tion 1232  to  obligations  to  which  this 
paragraph  applies  may  be  illustrated  by 
the  following  examples: 

Example  (f).  A  Is  a  cash  method  taxpayer 
who  uses  the  calendar  year  as  his  taxable 
year.  On  January  1.  1971,  he  purchases  a 
certificate  of  deposit  from  X  Bank,  a  corpora- 
tion, for  910,000.  The  certificate  of  deposit 
Is  not  redeemable  untu  December  31,  1975, 
except  In  an  emergency  as  defined  In,  and 
subject  to  the  qualifications  provided  by, 
Regulation  Q  of  the  Board  of  Governors  of 
the  Federal  Reserve.  See  13  CFR  i  317.4(d). 
The  stated  redemption  price  at  maturity  is 
913,383.36.  The  terms  of  the  certificate  do 
not  expressly  refer  to  any  amount  as  in- 
terest. A's  certificate  of  deposit  Is  an  obliga- 
tion to  which  section  1333  and  this  para- 
graph apply.  A  shall  include  the  ratable 
portion  of  original  Issue  discount  In  gross 
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Income  for  1071  as  determined  under  sec- 
tion 1332(a)(8).  Thus,  IX  A  holds  the  oer- 
tlflcate  of  deposit  for  the  full  calendar  year 
1971,  the  amount  to  be  Included  In  A's  gross 
Income  for  1071  Is  9676.40.  that  Is.  12/60 
months,  multiplied  by  the  azoess  of  the 
stated  redemption  price  (913,382.36)  over 
the  Issue  price  (910,000) . 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  the  certificate  of 
deposit  provides  for  payment  upon  redemp- 
tion at  December  31,  1075,  of  an  amount 
equal  to  "910,000.  plus  6  percent  compound 
Interest  from  January  1,  1971,  to  December 
31,  1976."  Thus,  the  total  amount  payable 
upon  reden^>tlon  In  both  example  (1)  and 
this  example  Is  913,383.36.  The  certificate  of 
deposit  is  an  obligation  to  which  section  1333 
and  this  paragraph  apply  and,  since  the 
substance  of  the  deposit  arrangement  Is 
identical  to  that  contained  In  example  (1). 
A  must  include  the  same  amount  in  gross 
income. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1).  except  that  the  certificate  pro- 
vides for  the  payment  of  Interest  In  the 
amotint  of  9200  on  December  31  of  each  year 
and  93,000  plus  910.000  (the  original  amount) 
payable  upon  redemption  at  December  81, 
1976.  Thus.  If  A  holds  the  certificate  of  de- 
posit for  the  full  calendar  year  1971,  A  must 
include  in  his  gross  income  for  1971  the 
9200  Interest  payable  on  December  81,  1971. 
and  9400  of  original  issue  discount,  that  is. 
12/60  months  multiplied  by  the  excess  of  the 
stated  redemption  price  (912.000)  over  the 
Issue  price  (910.000). 

Example  (4).  B  is  a  cash  method  taxpayer 
who  uses  the  calendar  year  as  his  taxable 
year.  On  January  1,  1971.  B  purchases  a 
4-year  savings  certificate  from  the  Y  Build- 
ing and  Loan  Corporation  for  94,000,  redeem- 
able on  December  31,  1974,  for  95,000.  On 
December  31,  1973.  T  redeems  the  certificate 
for  94.660.  Under  section  1232(a)(3).  B  In- 
cluded 9260  of  original  Issue  discount  In  his 
gross  income  for  1971,  9350  for  1972.  and 
Includes  9260  In  his  gross  Income  for  1973 
for  a  total  of  9750.  Since  the  excess  of  (1) 
the  amount  received  upon  the  redemption, 
94,660,  over  (U)  the  Issue  price,  94,000,  or 
9660,  la  lower  than  the  total  amount  of  origi- 
nal issue  discount  (9750)  Included  in  B's 
gross  Income  for  the  period  he  held  the 
certificate  by  990,  the  990  will  be  treated 
under  subparagraph  (2)  of  this  paragraph 
as  a  deduction  in  computing  adjusted  gross 
Income,  and  accordingly,  will  decrease  the 
basis  of  his  certificate  by  such  amount.  B 
has  no  gain  or  loss  upon  the  redemption,  as 
determined  in  accordance  with  the  following 
computation: 

Adjusted  basis  January  1,  1973 94,500 

Increase    under    section    1232(a)(3) 

(E)     250 

Subtotal   4,760 

Decrease  under  subparagraph  (b)  (2) 
of  this  paragraph 90 

Basis    upon    redemption 4.660 

Amount  realized  upon  redemption..    4.660 

Oain  or  loss 0 

Example  (5) .  On  January  1.  1971.  C.  a  cash 
method  taxpayer  who  uses  the  calendar  year 
as  his  taxable  year,  opens  a  savings  account 
in  Z  bank  with  a  910.000  deposit.  Under  the 
terms  of  the  account.  Interest  is  made  avail- 
able semiannually  at  6  percent  annual  inter- 
est, compo\inded  semlannvmUy.  Since  all  of 
the  interest  on  C's  account  In  Z  Bank  is 
made  available  semiannually,  the  stated  re- 
demption price  at  maturity  under  paragraph 
(b)  (1)  (Hi)  (a)  of  i  1.1232-3  equals  the  Issue 
price,  and,  therefore,  no  orlgLaal  Issue  dis- 
count is  reportable  by  C  under  section  1232 
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(a)(8).  However,  C  must  Include  the  sum 
of  9300  (Le.,  H   X  6%   X  910.000)  plus  9300 
(le.,  K  X  6%  X  910.800)  or  9600.  of  lnt«rest 
made  available  during  1071  In  bis  gross  In- 
come for  1071. 

Example  (6).  (1)  D  to  a  cash  method  tax- 
payer who  uses  the  calendar  year  as  his  tax- 
able year.  On  January  1,  1071.  D  purchases 
a  910.000  deferred  Inomne  certtflcate  from  11 
Bank.  Under  the  terms  of  the  certificate.  In- 
terest accrues  at  6  percent  per  annum,  com- 
pounded quarterly.  The  period  of  the  account 
Is  10  years.  In  addition,  the  holder  is  per- 
mitted to  withdraw  the  entire  amount  of  the 
purchase  price  at  any  time  (but  not  interest 
prior  to  the  expiration  of  the  10  year  term), 
and  upon  such  a  withdrawal  of  the  purchase 
price,  no  further  interest  accrues.  If  the  cer- 
tificate is  held  to  maturity,  the  issue  price 
pltis  accrued  interest  will  aggregate 
918.140.18. 

(11)  In  respect  of  the  certificate,  the  origi- 
nal Issue  discount  is  98,140.18.  determined  by 
subtracting  the  Issue  price  of  the  certificate 
(910,000)  from  the  stated  redemption  price 
at  maturity  (918,140.18) .  Thus,  imder  section 
1232(a)  (3)  the  raUble  monthly  portion  of 
original  Issue  discount  is  967.835  (i.e.,  1/130 
months,  multiplied  by  98,140.18).  Under  sec- 
tion 1332(a)(3).  D  includes  9814.02  (I.e.,  12 
months,  multiplied  by  967.836)  in  his  gross 
incMne  for  each  calendar  year  the  certificate 
remains  outstanding  and  under  section  1332 
(a)(3)(E)  increases  his  basis  by  that 
amoimt.  Thus,  on  December  31,  1976,  D's 
basis  for  the  certificate  is  914,070.10  (i.e., 
issue  price,  910,000,  Increased  by  product  of 
9814.03X5  years). 

(lU)  On  December  31,  1976,  D  withdraws 
the  910,000.  Under  the  terms  of  the  certifi- 
cate 93,468.55  cannot  be  withdrawn  until 
December  31,  1980.  Under  the  provisions  of 
subparagraph  (3)  (111)  of  this  paragraph,  the 
910,000  partial  redemption  sihall  be  treated 
as  follows : 
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not  Included  In  determining  the  stated  re- 
demption price  at'  maturity  under  para- 
graph (b)(1)  (ill)  of  11.1333-3.  However, 
since  the  bonus  payment  is  only  payable  at 
maturity,  the  amount  of  such  bonus  is  In- 
cluded as  part  of  the  stated  redemption 
price  at  mattolty.  Thus,  the  stated  redemp- 
tion price  at  maturity  equals  910,600  (pur- 
chase price,  910.000.  plus  bonus  payment, 
9600).  Accordingly,  the  original  issue  dis- 
count attributable  to  such  certificate  equals 
9600  (stated  redemption  price  at  maturity. 
910,500,  minus  issue  price.  910,000).  There- 
fore, E  must  include  as  Interest  9166.67  (i.e.. 
13/36  months,  multiplied  by  the  original 
Issue  discount,  9500)  In  his  gross  Income  tor 
each  taxable  year  he  holds  the  cerUflcate. 


(1)  Adjusted  basis  of  obligation 

at  time  of  partial  redemption..  914,  070. 10 

(2)  Amount  paid  upon  redemp- 
tion    _ 10.000.00 


(3)  Adjusted  basis  of  tmre- 
deemed  portion  (line  (1)  less 

line    (2)) 4,070.10 

(4)  Amoimt  to  be  paid  for  unre- 
deemed portion  at  maturity 
(December  31.  1980) 8, 468.  65 

(5)  Adjustment  in  computing 
adjusted  gross  income  (excess 

of  line  (3)  over  line  (4) ) 601.  65 

Since  the  adjusted  basis  of  the  unredeemed 
portion  exceeds  the  amount  to  be  received 
for  the  unredeemed  portion  at  maturity.  D 
is  allowed  a  deduction,  in  computing  ad- 
Justed  gross  Income,  of  9601.26  In  1975  and 
no  further  original  Issue  discount  is  Includi- 
ble as  Interest  in  his  gross  Income.  In  addi- 
tion. D  will  decrease  his  basis  in  the  unre- 
deemed portion  by  9601.56,  the  amount  of 
such  adjustment,  from  94,070.10  to  93,468.65. 
Example  (7) .  E  U  a  cash  method  taxpayer 
who  uses  the  calendar  year  as  his  taxable 
year.  On  January  1,  1971,  E  purchases  a 
910,000  "Bonus  Savings  Certtficate"  from  N 
Building  and  Loan  Corporation.  Under  the 
terms  of  the  certificate,  interest  is  payable  at 
5  percent  per  annum,  compounded  quarterly, 
and  the  period  of  the  account  is  3  years.  In 
addition,  the  certificate  provides  that  if  the 
holder  makes  no  withdrawals  of  principal  or 
Interest  during  the  term  of  the  certificate,  a 
bonus  pajrment  equal  to  6  percent  of  the 
purchase  price  of  the  certificate  will  be  paid 
to  the  holder  of  the  certificate  at  maturity. 
Thus,  the  amount  of  the  bonus  payment  is 
9600  (i.e.,  6  percent  multlpUed  by  910,000). 
Since  the  6  percent  annual  Interest  la  payable 
quarterly,  the  amount  of  such  Interest  Is 


(4)  Renewable  certi/lcates  of  deposit— 
(i)  In  general.  TTie  renewal  of  a  certifi- 
cate of  deposit  shall  be  treated  as  a  pur- 
chase of  the  certificate  on  the  date  the 
renewal  period  begins  regardless  of  any 
requirement  pursuant  to  the  terms  of  the 
certificate  that  the  holder  give  notice  of 
an  intention  to  renew  or  not  to  renew. 
Thus,  for  example,  in  the  case  of  a  cer- 
tificate of  deposit  for  which  a  renewal 
period  begins  after  December  31,  1970. 
such  renewal  shall  be  treated  as  a  pur- 
chase after  such  date  whether  or  not  the 
initial  period  began  before  such  date. 

(ii)  Computation.  Por  purposes  of 
computing  the  amount  of  original  issue 
discount  to  be  ratably  Included  as  in- 
terest in  gross  income  under  sectioo  1232 
(a)  (3)  in  respect  of  a  renewable  certif- 
icate of  deposit  for  the  initial  period  or 
any  renewal  period,  the  following  rules 
apply: 

(a)  The  issue  price  on  the  date  any  re- 
newal period  begins  is  considered  to  be 
in  the  case  of  a  certificate  of  deposit  ini- 
tially purchased — 

(J)  After  December  31.  1971,  the  ad- 
justed basis  of  the  certificate  on  the  date 
such  period  begins. 

(2)  Before  January  1,  1971,  the 
amoimt  the  adjusted  basis  would  have 
been  on  the  date  such  period  begins  had 
the  holder  included  all  amounts  of  origi- 
nal issue  discount  as  interest  in  gross  in- 
come that  would  have  been  includible  If 
section  1232(a)(3)  had  applied  to  the 
certificate  from  the  date  of  original 
purchase. 

Thus,  If  under  the  terms  of  the  certifi- 
cate, no  amount  is  forfeited  upon  a  fail- 
ure to  renew,  then  the  issue  price  on  the 
date  any  renewal  period  begins  is  con- 
sidered to  be  the  amount  which  would 
have  been  received  by  the  holder  on  such 
date  had  it  not  been  renewed. 

(b)  The  date  of  original  issue  for  any 
renewal  period  shall  be  considered  to  be 
the  date  it  begins. 

(c )  The  date  of  maturity  for  the  initial 
period  or  any  renewal  period  shall  be 
considered  to  be  the  date  it  ends. 

(d)  The  stated  redemption  price  at 
maturity  for  the  initial  period  or  any 
renewal  period  shall  be  considered  to  be 
an  amount  determined  in  a  manner  con- 
sistent with  (a)  of  this  subdivision. 

(ill)  Application  of  1-year  rule.  For 
piUDoses  of  paragraph  (b)  (2)  of  this  sec- 
tion (relating  to  nonapplication  of  sec- 
tion 1232(a)  (3)  to  any  obligation  having 
a  term  of  1  year  or  less) ,  the  period  be- 
tween the  date  of  original  issue  (as  de- 
fined in  paragraph  (b)  (3)  of  §  1.1232-3) 
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of  a  renewable 
its  stated  matuHty 
renewal  period4 
under  the 
holder  may  eitlier 
from  taking 
the  actual  or 
interest  on  sucl  i 
piration    of 
whether  or  not 
is  prior  to  Januiry 

(iv)  Exampl^ 
subparagraph 
following  exami>le 

Cn 


:ertifk:ate  of  deposit  and 
date  shall  include  all 
with  respect  to  which, 
of  the  certificate,  the 
take  action  or  refrain 
which  would  prevent 
c(^tructive  receipt  of  Emy 
certificate  until  the  ex- 
such   renewal   period 
the  original  date  of  issue 
1,  1971. 

The  provisicns  of  this 
i^ay  be  illustrated  by  the 


ad  Ion 


acy 


Example,  (a) 
a  2-year  renewablfe 
M  bank,  a 
win  b« 

cent  on  May  1 
the  certificate 
wUl  be 

versary  date  ever  • 
not  notify  M  of 
prior  to  60  days 
versary  date.  Thvu 
1973.   the 
$11,256.09  and 
ever,  in  no  event 
the  renewal 
not  notify  M  of 
by  March  1,  1971 
matlcally  renewe<  1 
period  on  May  1 

(b)   Under 
graph,    the   May 
treated  as  the 
deposit  on  that 

1970.  Under 
graph,   the   Issue 
$11,255.09  and 
sldered  to  be  Ma  ' 
redemption  price 
must  Include 
come  for  each 
during  the  renewil 

1971,  computed  u 


corpo  atlon, 
compouni  led 
an  1 
i  pr  3 
automatl<  ally 


certlflc  ite 
$11 

at  tl 
perk  [>s 


sutK  Ivislon 


dkte, 
subdl  vision 


th! 


$68  85 

mo  ith 


Original    Issue 

redemption    price, 
minus  issue  prlc  a, 

Divided  by :    Nun  ber 
from  renewal  to 


Ratable  monthly  i  ortion 
deiosit 


(5)   Time 
rangements — (i) 
"time    deposit 
ment"  means 
fixed  maturity 
be  made  from 
narily  no 
structively 
maturity  date, 
such  an 
a  single 
inal   issue 
eluded  as  interest 
the  depositor  fo: 
be  the  sum  of 
computed  for 
pose,  the  issue 
amount  thereof 
tion  price  at 
paragraph  (b)  ( 

(il)  Examples 
subparagraph 
following  examples 


interc  st 
rect  ived 
iJl 
arrange  nent 
oUigatiifn 
discc  unt 


ea<:h 


Example  (I).  (1 
payer  who  uaes 
able  year.  On 
a  5-year  deposit 
with  M  Savings 
the  arrangement 
$100  each  month 
that   interest  wUl 

nually   (on  Junk 


May  1,  1969,  A  purchases 

certificate  of  de(>oslt  from 

for  $10,000.  Interest 

semiannually  at  6  per- 

November  1.  The  terms  of 

pi^vlde  that  such  certificate 

renewed  on  the  annl- 

2  years  If  the  holder  does 

kn  Intention  not  to  renew 

>efore  the  particular  annl- 

on  May  1,  1071.  and  May  1, 

may   be   redeemed   for 

,667.60,  respectively.  How- 

thall  the  Inltl^  period  and 

^-  exceed  10  y^ars.  A  does 

tn  Intention  not  to  renew 

and  the  certificate  Is  auto- 

for  an  additional  2-year 

*71. 

(1)  of  this  subpara- 

1,    1971,    renewal    shall    be 

pfirchase  of  a  certificate  of 

I.e.,  after  December  31, 

(11)  of  this  subpara- 

prlce   Is  considered   to  be 

date  of  maturity  is  con- 

1,  1973.  Since  the  stated 

it  maturity  Is  $12,667.60.    A 

as  Interest  In  gross  In- 

be  holds  the  certificate 

period  beginning  May  1, 

follows: 


dl  icount 


(stated 
$12,667.60, 
$11,255.09)..     $1,412. 
of  months 
maturity  da<«.  24  months 


SI 


$58.  85 

open   account   ar- 

In  general.  The  term 

I  tpen    aocoimt    arrange- 

arrangement  with  a 

c  ate  where  deposits  may 

ime  to  time  and  ordi- 

win  be  pcdd  or  con- 

imtil    such    fixed 

deposits  pursuant  to 

oonatitute  parts  of 

Tlie  amount  of  orlg- 

to   be   ratably  in- 

in  his  gross  Inorane  of 

any  taxable  year  shall 

;he  amounts  separately 

deposM.  FDr  this  pur- 

f  or  a  deposit  Is  the 

tod  the  stated  redemp- 

.18  oomputed  under 

(lllXd)  off  1.1232-3. 

The  piorlsions  of  this 

bt  Illustrated  by  the 


Frtce 

:  tnd 

malurity : 

(1) 


miy 


F  1«  a  cash  method  tcut- 

oalendMr  year  ••  his  tax- 

1,  1»70,  F  enters  Into 

cf>en  account  arrangement 

liowi  Corp.  The  terms  of 

1  rovlde  th*t  F  will  deposit 

a  period  of  5  years,  and 

be  compounded  aemlaa- 

1  and  December  1)   at 


th) 
Dece  xkber 


i  and 


lor 


RULES  AND  REGULATIONS 

percent,  but  will  be  paid  mily  at  maturity. 
Thus,  assuming  F  makes  deposits  of  $100  on 
the  first  of  each  month  beginning  with  De- 
cember 1, 1970.  the  account  win  have  a  statsd 
redeii^>tloa  price  of  $6,998.20  at  maturity  on 
December  1.  1976.  Since,  however,  section 
1232  applies  only  to  deposite  made  after 
December  31,  1970  (see  paragraph  (d)  of 
I  1.1232-1),  the  $34.39  of  compound  interest 


to  be  earned  on  the  first  deposit  of  $100  over 
the  term  of  the  arrangement  wUl  not  be  sub- 
ject to  the  ratable  Inclusion  rules  of  section 
1232(a)(3).  P  must  include  such  $34.39  of 
Interest  In  his  gross  Income  on  December  1 
1975.  the  date  It  is  paid. 

(U)  For  1971,  F  must  include  $44.19  of 
original  Issue  discount  as  interest  In  gross 
Income,  to  be  computed  as  follows: 


(1) 

Date  o(  tlOO 
deposit 


(2) 

Months  to 
maturity 


(3) 


(4) 


(») 


Redemption     Original  issue         Ratable 
price  at  discount  (col.     monthly  por- 

maturity  3-$100)  tion  (ool. 

4^001.  2) 


(6) 

Months  on 

deposit  in 

1971 


(7) 

1971  origlnul 
issue  discount 
(col.  6Xcol.  0) 


1-1-71 

2-1-71 

3-1-71 

4-1-71 

S-1-71 

6-1-71 

7-1-71 

8-1-71 

9-1-71 

10-1-71... 
n-I-71. 
12-I-7I . 


58 
67 
iW 
65 

SI 
S3 

8J 
SI 
SO 
4'.l 
W 


$133. 73 
133.07 
132. 42 
131.77 
131. 12 
130.48 
129. 84 
129.20 
128.66 
127.93 
127.80 
126.68 


$33.73 
33.07 
32.42 
31.77 
31.12 
30.48 
29.84 
29.20 
28.  SA 
27.93 
27.30 
26.68 


$0. 6717 
.&7<H 
.S*iH8 
.6673 
.6668 
.5644 
.5630 
.5615 
.5*XM 
.6686 
.5671 
.6668 


Total  original  issue  discount  to  be  included  as  interest  in  F's  gross  bicomc  for  1971 


12 
11 
10 
9 
$ 
7 
$ 
< 
4 
3 
2 
1 


$6.86 
6.27 
5.69 
5.11 
4.53 
3.'.» 
3.3H 
2.M 
2.24 
1.68 
1.11 
0.56 

44. 19 


ExampU  (2).  (1)  O  Is  a  cash  method  tax- 
payer who  uses  the  calendar  year  as  his  taxa- 
ble year.  On  February  1,  1971,  O  enters  Into 
a  4-year  deposit  open  account  arrangement 
with  T  Bank,  a  coriwration.  The  terms  of 
the  deposit  arrangement  provide  that  Q  may 
deposit  any  amount  from  time  to  time  In 
multiples  of  $50  for  a  period  of  4  years.  The 
terms  also  provide  that  O  may  not  redeem 
any  amount  untU  February  1,  1975,  except 
in  an  emergency  as  defined  in,  and  subject  to 
the  qualifications  provided  by.  Regulation  Q 


of  the  Board  of  OovemMv  of  the  Federal 
Reserve  System.  See  12  CFR  1217.4(d).  In- 
terest wUl  be  compounded  semiannually  (on 
February  1  and  August  1)  at  6  percent,  pro- 
viding there  is  no  redemption  prior  to  Febru- 
ary 1.  1975.  However,  If  there  is  a  redemption 
prior  to  such  date.  Interest  wUl  be  com- 
pounded semiannually  at  6V4  percent. 

(11)  The  schedule  of  deposits  made  byG 
pursuant  to  the  arrangement,  and  computa- 
tion of  ratable  monthly  portion  for  each 
deposit,  is  set  forth  In  the  table  below : 


(I) 
I  >atc  of  deiKisit 


(2) 

Months  to 
maturity 


(3) 

Amount  of 
deposit 


(4) 


(5) 


Redemption      Original  issue 
l>ric«  at  discount 

msturity      (Col.  4- Col.  3) 


(6) 

Ratable 

monthly 

portion 

(Col.  B+Co\.  2) 


2  1-71.. 
6-1-71.. 

12-1-71. 
2-1-72.. 
3-1-72.. 

7  1-72.. 

8  1-72.. 


48 
44 
38 
30 
35 
31 
30 


$100 

aoo 


2M 


$126.68 
'248.42 
602.96 
955.24 
960.56 
699.00 
289.82 


$  26.68 
48.42 
102.96 
166.24 
150.56 
99.00 
39.82 


$0.6568 
1.1006 
2.7092 
4.3122 
4.3017 
3.1936 
1.3273 


(ttl)  With  respect  to  amounts  on  defMslt  punuant  to  tb«  arrangement,  ttae  amounts  of 
arlgliMl  issue  discount  O  must  Include  as  interest  In  his  grass  Inoome  for  1971  and  1972 
are  oomputed  in  the  table  below : 


(1) 
Date  of  deposit 


(2) 

Ratable 
monthly 
porilon 


(3) 

Months  on 

deposit  in 

1971 


(4) 

1971  original 

issue  discount 

(Col.  2  X 

Col.  3) 


(6) 

Months  on 

deposit  in 

1972 


(6) 

1972  original 

issue  discount 

(Col.  2  X 

Col.  6) 


2-1-71 

6-1-71 .%; 

12-1-71 

2-1-72 

3-1-72 L 

7-1-72 i 

8-1-72 : 


Total  original  issue  discount 
includible  as  interest  in 
gross  income  (or  taxable 
year 


$0.5618 

1.  lOOi 
2.7Q$2 

4.  sua. 
4.aoi7. 
aioK. 

1.3273  . 


11 

7 
1 


$6.11 
7.70 
Z7i 


12 
12 
12 
11 
10 
0 
< 


$6.67 
13.21 
32.51 
47.43 
43.02 
19. 1« 
6. 64 


1- 


16. 53 


168.64 


(6)  Certain  contingent  interest  ar- 
rangements— (1)  In  general.  If  under  the 
terms  of  a  deposit  arrangement — 

(a)  The  holder  cannot  receive  pay- 
ment of  any  interest  or  constructively 
rec«ve  any  interest  prior  to  a  fixed  ma- 
turity date. 

(b)  Interest  is  earned  at  a  guaranteed 
minimum  rate  of  compound  interest. 

(c)  Additional  contingent  interest  may 
6be  earned  for  any  year  at  a  rate  not  to 


exceed  one  percentage  txAnt  above  such 
guaranteed  minimum  rate,  and 

(i)  Any  additional  contingent  interest 
is  credited  at  least  annually  to  the  de- 
positor's account, 

Thrai  any  c<Mitingent  interest  credited  to 
the  depositor  shall  be  treated  as  creating 
a  separate  obligation  subject  to  the  rules 
of  subdivision  (11)  of  this  subparagraph, 
(ii)  Computation.  For  purposes  of 
computing  the  original  issue  discount  to 
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be  included  as  interest  in  the  depositor's 
gross  income  under  section  1232(a)  (3) 
with  respect  to  such  separate  obligation — 

(a)  The  issue  price  shall  be  zero, 

(b)  The  date  of  original  Issue  shall  be 
the  date  on  which  the  contingent  interest 
is  credited  to  the  depositor's  account  and 
begins  to  earn  interest, 

(c)  The  date  of  maturity  shall  be  the 
fixed  maturity  date  of  the  deposit,  and 

(d)  The  stated  redemption  price  at 
maturity  is  the  sum  of  the  amount  of 
such  contingent  interest  plus  any  interest 
to  be  earned  thereon  at  the  guaranteed 
minimum  rate  of  compound  interest  be- 
tween such  dates  of  original  issue  and 
maturity. 

Par.  17.  Section  1.1232-4  is  amended 
by  revising  such  section  to  read  as 
follows : 

§  1.1232—4     Obligations  with  excess  cou- 
pons detached. 

Section  1232(c)  provides  that  if  an 
obligatl<Hi  which  is  issued  at  any  time 
with  interest  coupons — 

(a)  Is  purchased  after  August  16, 
1954,  and  before  January  1.  1958,  and 
the  purchaser  does  not  receive  all  the 
coupons  which  first  become  payable 
more  than  12  months  after  the  date  of 
the  purchase,  or 

(b)  Is  purchased  after  December  31. 
1957,  and  the  purchaser  does  not  receive 
all  the  coupons  which  first  become  pay- 
able after  the  date  of  purchase, 

any  gain  on  the  later  sale  or  other 
dispKJsition  of  the  obligation  by  the 
purchaser  (or  by  a  transferee  of  the  pur- 
chaser whose  basis  iis  determined  by  ref- 
erence to  the  basis  of  the  obligation  in 
the  hands  of  the  purchaser)  shall  be 
treated  as  ordinary  income  to  the  extent 
that  the  fair  market  value  of  the  obliga- 
tion (determined  as  of  the  time  of  the 
purchase)  with  coupons  attached  ex- 
ceeds the  purchase  price.  If  both  the 
preceding  sentence  and  section  1232(a) 
(2)  apply  with  respect  to  the  gain  real- 
ized on  the  retirement  or  other  disposi- 
tion of  an  obligation,  then  section  1232 
(a)  (2)  shall  apply  only  with  respect  to 
that  part  of  the  gain  to  which  the  pre- 
ceding sentence  does  not  apply.  For 
example,  a  $100  b<»id  which  sells  at  $90 
with  all  its  coupons  attached  is  pur- 
chased by  A  for  $80  with  3  years'  coupons 
deta<died.  Three  years  later,  A  sells  the 
bond  for  $92.  The  first  $10  of  the  $12 
profit  is  taxable  as  ordinary  income. 
The  remaining  $2  gain  is  taxable  either 
as  ordinary  inoome  or  as  long-term  cap- 
ital gain,  depending  upon  the  application 
of  section  1232(a)(2).  Pursuant  to  sec- 
tion 7851(a)(1)(C),  the  regulations 
prescribed  In  this  section  shall  also  ap- 
ply to  taxable  years  beginning  before 
January  1,  1954,  cmd  ending  after  De- 
cember 31,  1953,  althou^  such  years 
are  subject  to  the  Internal  Revenue  Code 
of  1939. 

Par.  18.  Section  1.6049  is  amended  by 
revising  subsections  (a)  (1)  and  (c)  of 
section  6049  and  the  historical  note  to 
read  as  follows: 
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§  1.6049     Statutory    provisions;    returns 
regarding  payments  of  inlere»t. 

8KC.  6049.  Returns  Tegariing  payment*  of 
interest — (a)  Requirement  of  reporting — (i) 
In  general.  Every  pereoin — 

(A)  Who  makes  payments  of  Interest  (as 
defined  !n  subeectlon  (b) )  aggregating  $10 
or  more  to  any  other  person  during  any 
calendar  year, 

(B)  Who  receives  payments  of  Interest  as 
a  nominee  and  who  makes  pajrments  aggre- 
gating $10  or  more  during  any  calendar  year 
to  any  other  person  with  respect  to  the  in- 
terest 90  received,  or 

(C)  Which  is  a  corporation  that  has  out- 
standing any  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  Indebtedness 
In  registered  form  as  to  which  there  Is  dur- 
ing any  calendar  year  an  amount  of  Oi-lginal 
Issue  discount  aggregating  (10  or  mors  in- 
cludible In  the  gross  income  of  any  holder 
under  section  1232(a)(3)  without  regard  to 
subparagraph  (B)  thereof, 

shall  make  a  retiixn  according  to  the  forms 
or  regulations  prescribed  by  the  Secretary 
or  his  delegate,  setting  forth  the  aggre- 
gate amount  of  such  payments  and  such 
aggregate  amount  Includible  in  the  gross 
income  of  any  holder  and  the  name  and 
address  of  the  person  to  whom  paid  or  such 
holder. 

•  •  •  •  • 

(c)  Statements  to  be  furnished  to  persons 
vHth  respect  to  whom  information  is  fur- 
nished. Every  person  making  a  return  under 
subsection  (a)  (1)  shall  furnish  to  each  per- 
son whose  name  is  set  forth  in  such  return 
a  written  statement  showing — 

(1)  The  name  and  address  of  the  person 
making  such  retiu-n,  and 

(2)  The  aggregate  amount  of  payments  to, 
or  the  aggregate  amount  Includible  In  the 
gross  Income  of,  the  person  as  shown  on  such 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)(1)  was  made. 
No  statement  shall  be  required  to  be  fur- 
nished to  any  person  under  this  subsection 
If  the  aggregate  amount  of  payments  to,  or 
the  aggregate  amount  Includible  in  the  gross 
Income  of,  such  person  shown  on  the  return 
made  with  respect  to  subparagraph  (A) ,  (B) , 
or  (C),  as  the  case  may  be,  of  subsection 
(a)  (1)  Is  less  than  910. 

(Sec.  6049  as  added  by  sec.  19(c),  Rev.  Act 
1962  (76  Stat.  1066);  amended  by  sec.  413 
(c)  and  (d).  Tax  Reform  Act  1969  (83  Stat. 
611,  612)  I 

Par.  19.  Section  1.6049-1  is  amended 
by  revising  the  heading,  paragraph  (a) 
is  amended  by  revising  so  much  of  sub- 
paragraph (1)  as  follows  subdivision  (1), 
by  revising  subparagraph  (2)  and  (4), 
and  by  adding  a  new  subparagraph  (5) , 
and  paragraphs  (b)  and  (c)  are  amended 
by  revising  each  of  them.  Such  amended 
and  revised  provisions  read  as  follows: 

§  1.6049—1  Returns  of  information  as 
to  interest  paid  in  calendar  years 
after  1962  and  original  issue  discount 
includible  in  gross  income  for  calen- 
dar years  after  1970. 
•  ••.*• 

(a)  ReQuirement  of  reporting — (1)  In 
general.  •  •  • 

(11)  (a)  Every  person  which  is  a  cor- 
poration that  has  outstanding  any  bond, 
debenture,  note,  or  certificate  or  other 
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evidence  of  indebtedness  (referred  to  in 
this  section  and  S  1.6049-2  as  an  obliga- 
tion) In  "registered  form"  (as  defined  in 
paragraph  (d)  of  S  1.6049-2)  issued  after 
May  27,  1960  (other  than  an  obligation 
Issued  by  a  corporation  pursuant  to  a 
written  commitment  which  was  binding 
on  May  27,  1969,  and  at  all  times  there- 
after), as  to  which  there  is  during  any 
calendar  year  after  1970  an  amount  of 
original  issue  discount  (as  defined  in 
i  1.6049-2)  aggregating  $10  or  more  in- 
cludible as  interest  in  the  gross  income 
for  such  calendar  year  of  any  holder 
(determined,  if  s^niannual  record  date) 
reporting  is  being  used  under  (b)  (1)  of 
this  subdivision,  by  treating  each  holder 
as  holding  the  obligation  on  every  day  it 
was  outstanding  during  the  calendar 
year) ,  shall  make  an  information  return 
on  Forms  1096  and  1099-OID  for  such 
calendar  year  showing   the   following: 

(1)  The  name  and  address  of  each 
record  holder  for  whom  such  aggregate 
amoimt  of  original  issue  discount  is  $10 
or  more  suid,  for  calendar  years  subse- 
quent to  1972,  the  account,  serial,  or 
other  identifying  number  of  each  obliga- 
tion for  which  a  return  is  being  made. 

(2)  The  aggregate  amount  of  original 
issue  discoimt  includible  by  each  such 
holder  for  the  period  during  the  calen- 
dar year  for  which  the  return  is  made 
(or,  if  the  aggregation  rules  of  (b)(2i 
of  this  subdivision  are  being  used,  that 
he  held  the  obligations) .  If  however,  the 
semiaimual  record  date  reporting  rules 
arelieing  used  under  (&)(/)  of  this  sub- 
division, such  aggregate  amount  shall  be 
determined  by  treating  each  such  record 
date  holder  as  if  he  held  each  such  obU- 
gation  on  every  day  it  was  outstanding 
during  the  calendar  year.  Por  purposes 
of  this  section,  an  obligation  shall  be 
considered  to  be  outstanding  from  the 
date  of  original  issue  (as  defined  in  para- 
graph (b)  (3)  of  S  1.1232-3) .  In  the  case 
of  a  time  deposit  open  accoimt  arrange- 
ment to  which  paragraph  (e)(5)  of 
§  1.1232-3A  JMjpUes,  for  example,  the 
amount  to  be  shown  under  this  subdivi- 
sion (2)  on  the  Forms  1096  and  1099-OID 
is  the  sum  (computed  imder  such  para- 
graph (e)  (5) )  of  the  amounts  separately 
computed  for  each  deposit  made  pur- 
suant to  the  arrangement. 

(3)  The  issue  price  of  the  obligation 
(as  defined  in  i>aragraph  ib)<2)  of 
§  1.1232-3) ,  except  in  the  case  of  such  a 
time  deposit  open  account  arrangement, 

(4)  The  stated  redemption  price  of  the 
obligation  at  maturity  (as  defined  in 
paragraph  (b)(1)  (lli)  of  i  1.1232-3),  ex- 
cept in  the  case  of  such  a  time  deposit 
open  account  arrangement, 

(5)  The  ratable  monthly  portion  of 
original  issue  discount  with  respect  to  the 
obligation  as  defined  in  section  1232(a) 
(3)  (A)  (determined  without  regard  to  a 
reduction  for  a  purchase  allowance  or 
whether  the  holder  purchased  at  a  pre- 
mium) ,  except  in  the  case  of  such  a  time 
deposit  open  account  arrangement, 

(6)  The  name  and  address  of  the  per- 
son filing  the  form, 

(7)  Sui^  other  information  as  is  re- 
quired by  the  form,  and 


FEDERAL  REGISTER,  VOL.   36,  NO.   249— TUESDAY,  DECEMBER  28,   1971 


23G10 

«)  The  sun 
the  aggregate 
issue  discount 
endar  year  for 

(b)  With 
(other  than  an 
graixh  (e)  of  5 
to  deposits  in 
cial  institution^ 
tion  (or  an 

(1)  Shall  be 
division  (b)(/) 
Form  1099-Oir 
is  a  holder  of 
the  semiannual 
by  the 
payment  of 
no   such   date 
dates  shall  be 
and  December 

(2)  Shall  be 
original  issue 
or  more 
which  the 
(a)  (3).  (a)C4), 
division  are 
may  file  one 
obligations  bein^ 
for  calendar 
rule  "shall  apply 
amounts  are 
tion  of  _ 
ample  (4)  in  (d 

(c)  In  any 
holder  of  a 
calendar  year 
more  than  on< 
Form  1099-On: 
year  with  respect 
obligation.  This 
the  case  in 
pares   Forms    1 
with  the  record 
(f )  of  this 

(d)  The 
(11)  may  be 
examples: 


age  It 


corpon  tion 
sta«d 


obligat  ons 
amcimts 


Pom 


year 


proporti  >nal 


(in 


.1232  -3 


TliC 


a  Id 


Example   ( / ) . 
poratlon  Issued  a 
form  which  pays 
of  record  on  Jun< 
bond  has  an  Issui 
graph  (b)(2)  of! 
redemption  price 
(b)(1)  of  II 
and  a  ratable 
Issue  discount  (af 
(3)  (A))  oT»20. 
cate   that   A   was 
June   30,    1971 
December   31, 
subdivision,  the 
file  separate  Form^ 
B  showing,  on 
by  (a)  of  this 
original  Issue 
calendar  year  ( 
discount  for  all 
$7,600.     the 
maturity  of  tio.i 
portion  oT  orlglna 

Example  (2) 
Example  (1) 
books  of  the 
on  June  30  and 
poratlon   shall 
Form  1099-OID 


19'  1 


ea4h 


Stat  xl 
l.(XI) 


,  excej  it 


Example  (3). 
Example  (1) 
corporation  show 
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(a)(5)  of  this  subdivision  are  Identical  for 
the  2  bonds.  Under  (b)(2)  of  this  subdivi- 
sion,-the  corporation  is  permitted  to  treat 
the  2  bonds  as  one  Tor  purposes  of  completing 
and  filing  a  Form  1099-OID  for  1971  and 
aggregate  the  amounts  being  reported. 

Example  (4).  On  January  1,  1972,  a  cor- 
poration Issued  to  C  3  bonds  In  registered 
form  of  the  same  Issue  with  stated  redemp- 
tion prices  of  $1,000,  $6,000,  and  $10,000.  The 
aggregate  amounts  of  original  Issue  dis- 
coixnt  for  each  year,  the  Issue  prices,  the 
stated  redemption  prices,  and  the  monthly 
portions  of  original  Issue  discount  are  the 
same  for  each  $1,000  of  stated  redemption 
price.  Thus,  all  relevant  amounts  for  any 
one  bond  are  proportional  to  such  amounts 
Tor  any  other  bond.  Therefore,  so  long  as  C 
holds  the  bonds  the  corporation  shall  be 
permitted  to  aggregate  on  one  Form  1099- 
OID  aU  original  Issue  discount  with  respect 
to  such  obligations  In  accordance  .  with 
(b)(2)  of  this  subdivision. 

Example  (S).  On  June  1,  1971,  a  corpora- 
tion Issues  a  10-year  bond  to  D,  for  which 
the  ratable  monthly  portion  of  original  issue 
discount  Is  $10.  For  1971,  the  corporation  uses 
the  record  date  reporting  system  permitted 
by  (b)(J)  of  this  subdivision.  The  corpora- 
tion's books  show  that  E  held  the  bond  on 
June  30,  1971,  and  that  F  held  the  bond  on 
December  31,  1971,  the  dates  on  which  the 
corporation  pays  stated  Interest  on  the  bond. 
The  corporation  shall  file  a  Form  1099-OID 
for  both  E  and  F  showing  on  each  form  the 
aggregate  amount  of  original  Issue  discount 
Includible  for  1971  of  $70  since  E  and  F  are 
each  treated  as  If  each  held  the  bond  every 
day  It  was  outstanding  and  it  was  outstand- 
ing 7  months  in  1971.  As  to  I\  the  corpora- 
tion Is  not  required  to  file  a  Form  1099-OID 
since  D  did  not  hold  the  bond  on  either  oT 
the  2  record  dates. 

(ill)  Every  person  who  during  a  calen- 
dar year  after  1962  receives  payments  of 
interest  as  a  nominee  on  behalf  of  an- 
other person  aggregating  $10  or  more 
shall  make  an  information  return  on 
Forms  1096  and  1087  for  such  calendar 
year  showing  the  aggregate  amount  of 
such  interest,  the  name  and  address  of 
the  person  on  whose  behalf  received,  the 
total  of  such  interest  received  on  bc^ialf 
of  aH  persons,  and  such  other  informa- 
tion as  is  required  by  the  forms. 

(Iv)  Exce^  with  respect  to  an  obli- 
gation to  which  paragraph  (e)  of 
§  1.1232-3A  ain>lies  (relating  to  deposits 
in  banks  and  similar  financial  institu- 
tions) ,  every  person  who  is  a  nominee  on 
behalf  of  the  actual  owner  of  an  obliga- 
tion as  to  which  there  is  original  issue 
discount  aggregating  $10  or  more  includi- 
ble in  the  gross  income  of  such  owner 
during  a  calendar  year  after  1970.  regard- 
less of  whether  he  receives  a  Form  1099- 
OID  with  respect  to  such  discoimt,  shall 
make  an  information  return  on  Forms 
1096  and  1087-OID  for  such  calendar 
year  showing  in  the  manner  prescribed 
on  such  forms  the  same  information  for 
the  actual  owner  as  is  reauired  or  per- 
mitted in  subdivision  (ii)  of  this  sub- 
paragraph for  the  record  holder. 

(V)  Notwithstanding  the  provisions  of 
subdivisions  (iii)  and  (iv)  of  this  sub- 
paragraph, the  filing  of  Form  1087  or 
Form  1087-OID  is  not  required  If — 

(a)  The  record  owner  is  required  to 
file  a  fiduciary  return  on  Form  1041  dis- 
closing the  name,  address,  and  identify- 
ing number  of  the  actual  owner; 


(b)  The  record  owner  is  a  nominee  of 
a  banking  institution  or  trust  company 
exercising  trust  powers,  and  such  bank- 
ing institution  or  trust  company  is  re- 
quired to  file  a  fiduciary  return  on  Form 
1041  disclosing  the  name,  address,  and 
identifying  number  of  the  actual  owner; 
or 

(c)  The  record  owner  is  a  banking  in- 
stitution or  trust  company  exercising 
trust  powers,  or  a  nominee  thereof,  and 
the  actual  owner  is  an  organization  ex- 
empt from  taxation  imder  section  501(a) 
for  which  such  banking  institution  or 
trust  company  files  an  annual  return, 

but  only  if  the  name,  address,  and  iden- 
tifying number  of  the  record  owner  are 
included  on  or  with  the  Form  1041  fidu- 
ciary return  filed  for  the  estate  or  trust 
or  the  annual  return  filed  for  the  tax 
exempt  organization. 

(2)  Definitions,  (i)  The  term  "person" 
when  used  in  this  section  does  not  in- 
clude the  United  States,  a  State,  the  Dis- 
trict of  Columbia,  a  foreign  government, 
a  political  subdivision  of  a  State  or  of 
a  foreign  government,  or  an  Interna- 
tional organization.  Therefore,  interest 
paid  by  or  to  one  of  these  entities  need 
not  be  reported.  Similarly,  original  Issue 
discount  in  respect  of  an  obligation  Is- 
sued by  or  to  one  of  these  entities  need 
not  be  reported. 

(U)  For  purposes  of  this  section,  a 
person  who  receives  interest  shall  be  con- 
sidered to  have  received  it  as  a  nominee  if 
he  is  not  the  actual  owner  of  such  interest 
and  if  he  was  required  under  S  1.6109-1 
to  furnish  his  identifying  number  to  the 
payer  of  the  interest  (or  would  have 
been  so  required  if  the  total  of  such  inter- 
est for  the  year  had  been  $10  or  more) . 
and  such  number  was  (or  would  have 
been)  required  to  be  included  on  an  in- 
formation return  filed  by  the  payer  with 
respect  to  the  Interest.  However,  a  person 
shall  not  be  considered  to  be  a  nominee 
as  to  any  portion  of  an  interest  payment 
which  is  actually  owned  by  another  per- 
son whose  name  is  also  shown  oa  the 
information  return  filed  by  the  payer  or 
nominee  with  respect  to  such  Interest 
payment.  Thus,  in  the  case  of  a  savings 
accoimt  Jointly  owned  by  a  husband  and 
wife,  the  husband  will  not  be  considered 
as  receiving  any  portion  of  the  interest 
on  that  accoimt  as  a  nominee  for  his 
wife  if  his  wife's  name  is  included  on  the 
information  return  filed  by  the  payer 
with  respect  to  the  interest. 

(iU)  For  purposes  of  this  secUon,  in  the 
case  of  a  person  who  receives  a  Form 
1099-OID.  the  determination  of  who  is 
considered  a  nominee  shall  be  made  in  a 
manner  consistent  with  the  principles  of 
subdivision  (ii)  of  this  subparagraph. 

(iv)  For  purposes  of  this  section  and 
§  1.6049-3.  the  term  "Form  1099-OID" 
means  the  appropriate  Form  1099  for 
original  issue  discount  prescribed  for  the 
calendar  year. 

•  •  •  *  • 

(4)  Determination  of  person  by  whom 
original  issue  discount  is  includible  or  for 
whom  a  Form  1099-OID  showing  oriffinal 
issue  discount  is  received.  Fm  iwrpoees 
of  applying  the  provisions  of  this  section, 
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the  determination  of  the  person  by  whcMn 
original  issue  discount  is  includible  or 
for  wh(»n  a  Form  1099-OID  is  received 
shall  be  made  in  a  manner  consistent 
with  the  principles  of  subparagraph  (3) 
of  this  paragn4}h. 

(5)  Inclusion  of  other  payments.  The 
Form  1099  filed  by  any  person  with  re- 
spect to  payments  of  interest  to  another 
person  during  a  calendar  year  prior  to 
1972  may,  at  the  election  of  the  maker, 
include  payments  other  than  interest 
made  by  him  to  such  other  person  dur- 
ing such  year  which  are  required  to  be  re- 
ported on  Form  1099.  Similarly,  the  FV>rm 
1087  filed  by  a  nominee  with  respect  to 
pasonents  of  Interest  received  by  him  on 
behalf  of  any  other  person  during  a  caJ- 
ender  year  prior  to  1972  may  include  pay- 
ments of  dividends  received  by  him  on 
behalf  of  such  person  during  such  year 
which  are  required  to  be  reported  on 
Form  1087.  However,  except  as  provided 
in  subparagraph  (1)  (ii)  (b)  of  this  para- 
graph, a  separate  Form  1087-OID  or 
1099-OID  shall  be  filed  for  each  obUga- 
tion  in  respect  of  which  original  issue  dis- 
coimt is  required  to  be  r^x>rted  for  any 
calendar  year  after  1970.  In  addition, 
any  person  required  to  report  payments 
on  both  Forms  1087,  1087-OID,  1099,  and 
1099-OID,  for  any  calendar  year  may  use 
one  Form  1096  to  summarize  and  trans- 
mit such  fcH'ms. 

(b)  When  payment  deemed  made.  For 
purposes  of  section  6049,  interest  is 
deemed  to  have  been  paid  when  it  is 
credited  or  set  apart  to  a  person  without 
any  substantial  limitation  or  restriction 
as  to  the  time  or  manner  of  payment  or 
condition  upon  which  payment  is  to  be 
made,  and  is  made  available  to  him  so 
that  it  may  be  drawn  at  any  time,  and  its 
receipt  brought  within  his  own  control 
and  disposition. 

(c)  Time  and  place  for  filing — (1) 
Payment  of  interest.  The  returns  re- 
quired under  this  section  for  any  calen- 
dar year  for  the  payment  of  interest  shall 
be  filed  after  September  30  of  such  year, 
but  not  before  the  payer's  final  payment 
for  the  year,  and  on  or  before  Febru- 
ary 28  of  the  following  year  with  any  of 
the  Internal  Revenue  Service  Centers, 
the  addresses  of  which  are  listed  in  the 
instructions  for  Form  1096.  For  exten- 
sions of  time  for  filing  returns  under  this 
section,  see  §  1.6081-1. 

(2)  Original  issue  discount.  (1)  There- 
turns  required  under  this  section  for  any 
calendar  year  for  original  issue  discount 
shall  be  filed  after  December  31  of  such 
year  and  on  or  before  February  28  of 
the  following  year  with  any  of  the  In- 
ternal Revenue  Service  Centers,  the  ad- 
dresses of  which  are  listed  in  the  in- 
structions for  Form  1096.  For  extensions 
of  time  for  filing  returns  under  this  sec- 
tion, see  §  1.6081-1. 

(ii)  The  time  for  filing  returns  for  the 
calendar  year  1971  required  under  this 
section  for  original  issue  discount  in  re- 
.'^nect  of  obligations  to  which  paragraph 
'e)  of  §  1.1232-3A  applies  (relating  to 
<leposits  in  banks  and  other  similar  fi- 
nancial institutions)  is  extended  to 
April  15, 1972. 


RULES  AND  REGULATIONS 

Par.  20.  Section  1.6049-2  is  amended 
by  revising  the  heading  thereof,  by  re- 
vising the  heading  of  paragraph  (a) ,  by 
revising  so  much  of  paragraph  (a)  as 
precedes  subparagraph  (2) ,  by  adding  a 
newparagr^h  (b)  (6)  immediately  after 
paragraph  (b)  (5) ,  and  by  adding  a  new 
paragraph  (c)  immediately  after  para- 
graph (b) .  Such  revised  and  added  pro- 
visions read  as  follows : 

§  1.6049-2     Interest   and   original    issue 
discount  subject  to  reporting. 

(a)  Interest  in  general.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
the  term  "interest"  when  used  in  this 
section  and  §§  1.6049-1  and  1.6049-3 
means: 

(1)  Interest  on  evidences  of  indebted- 
ness issued  by  a  corporation  in  "regis- 
tered form"  (as  defined  in  paragraph  (d) 
of  this  section).  The  phrase  "evidences 
of  indebtedness"  includes  bond,  deben- 
tures, notes,  certificates  and  other  simi- 
lar instruments  regardless  of  how 
denominated. 

•  •  •  ♦  • 

(b)  Exceptions.  •  ♦   ♦ 

(6)  Any  amount  which  is  subject  to 
reporting  as  original  issue  discount. 

•  ■         »  •  •  » 

(c)  Original  issue  discount — (1)  in 
general.  The  term  "original  Issue  dis- 
count" when  used  in  this  section  and 
SS  1.6049-1  and  1.6049-3  means  original 
Issue  discount  subject  to  the  ratable  in- 
clusion rules  of  paragraph  (a)  of 
§  1.1232-3A,  determined  without  regard 
to  any  reduction  by  reason  of  a  purchase 
allowance  under  paragraph  (a)  (2)  (11) 
of  S  1.1232-3A  or  a  purchase  at  a  pre- 
mium as  defined  in  paragraph  (d)  (2)  of 
§  1.1232-3. 

(2)  Coordination  with  interest  report- 
ing. In  the  case  of  an  obligation  issued 
after  May  27,  1969  (other  than  an  obli- 
gation issued  pursuant  to  a  written 
commitment  which  was  binding  on 
May  27,  1969,  and  at  all  times  there- 
after), original  issue  discount  which  is 
not  subject  to  the  ratable  inclusion  rules 
is  interest  within  the  meaning  of  para- 
graph (a)  of  this  section  and  original 
Issue  discount  which  is  subject  to  the 
ratable  inclusion  rules  is  not  interest 
within  the  meaning  of  such  paragraph 
(a).  TTius.  for  example.  If  such  an  obli- 
gation has  a  fixed  maturity  date  not  ex- 
ceeding one  year  from  the  date  of  orig- 
inal issue  (as  defined  In  paragraph 
(b)  (3)  of  §  1.1232-3),  the  amount  of  the 
original  issue  discount  in  respect  of  the 
obligation  shall  be  reported  as  interest 
upon  its  retirement. 

(3)  Exceptions.  Reporting  of  original 
Issue  discount  Is  not  required  in  respect 
of  an  obligation  which  paragraph  (b)  (2) 
of  this  section  except  from  interest 
reporting. 

(d)  Definition  of  "in  registered  form." 
For  purposes  of  §  1.6049-1  and  this  sec- 
tion, an  evidence  of  indebtedness  is  in 
registered  form  if  it  is  registered  as  to 
both  principal  and  interest  (or,  for  pur- 
poses of  reporting  with  respect  to  original 
issue  discount,  If  It  is  registered  a£  to 
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principal)  and  if  its  transfer  must  be 
effected  by  the  surrender  of  the  old 
instrument  and  either  the  reissuance  by 
the  corporation  of  the  old  instrument  to 
the  new  holder  or  the  issuance  by  the 
corporation  of  a  new  instrument  to  the 
new  holder. 

Par.  21.  SecUon  1.6049-3  is  amended 
by  revising  the  heading  and  paragraphs 
(a),  (b),  and  (c)  (1)  to  read  as  follows: 

§  1.6049-3  Sutements  to  recipients  of 
intere«i  payments  and  holders  of  ob- 
ligations to  which  there  is  attributed 
original   issue  discount. 

(a>  Requirement.  Every  person  filing 
(Da  Form  1099  or  1087  under  sectiwi 
6049(a)  (1)  and  5  1.6049-1  with  respect  to 
payments  of  interest  or  (2)  a  Form 
1099-OID  or  1087-OID  with  respect  to 
original  issue  discount  Includible  in  gross 
income,  shall  furnish  to  the  person  whose 
idaitifying  number  is  (or  should  be) 
shown  on  the  form  a  written  statement 
showing  the  information  required  by 
paragraph  (b)  of  this  section.  With  re- 
spect to  interest,  no  statement  is  required 
to  be  furnished  under  section  6049(c) 
and  this  section  to  any  person  If  the  ag- 
gregate of  the  pajrments  to  (or  received 
on  behalf  of)  such  person  shown  on  the 
form  would  be  less  than  $10.  With  re- 
spect to  original  issue  di-scount.  no  state- 
ment is  required  to  be  furnished  under 
section  6049(c)  and  this  section  to  any 
person  if  the  aggregate  amount  of  ori- 
ginal issue  discount  on  the  statement  to 
such  person  with  respect  to  the  obliga- 
tion would  be  less  than  $10. 

(b)  Form  of  statements— (I)  In  gen- 
eral. The  written  statement  required  to 
be  furnished  to  a  person  under  para- 
graph (a)  of  this sectlOTi  shall  show— 

(i)  With  respect  to  payments  of 
Interest  (as  defined  in  §  1.6049-2)  aggre- 
gating $10  or  more  to  any  person  during 
a  calendar  year  after  1962 — 

(a)  The  aggregate  amount  of  payments 
shown  on  the  Form  1099  or  1087  as  hav- 
ing been  made  to  (or  received  on  behalf 
of)  such  person  and  a  legend  stating  that 
such  amount  is  being  reported  to  the 
Internal  Revenue  Service,  and 

(b)  The  name  and  address  of  the  per- 
son filing  the  form,  and 

(ii)  With  respect  to  original  issue  dis- 
count (as  defined  in  §  1.6049-2)  which 
would  aggregate  $10  or  more  on  the 
statement  to  the  holder  during  a  calen- 
dar year  after  1970 — 

(a)  The  aggregate  amount  or  original 
issue  discount  includible  by  (or  on  be- 
half of)  such  person  with  respect  to  the 
obligation,  as  shown  on  Form  1099-OID 
or  Form  1087-OID  for  such  calendar  - 
year  (determined  by  applying  the  rules  of 
paragraph  (a)(l)(ii)  of  5  16049-1  for 
purposes  of  completing  either  form), 

(b)  All  other  items  shown  on  such 
Form  1099-OID  or  Form  1087-OID  for 
such  calendar  year  (so  determined),  and 

(c)  A  legend  stating  that  such  amount 
and  such  items  are  being  reported  to  the 
Internal  Revenue  Service. 

(2)  Special  rule.  The  requirements  of 
this  section  for  the  furnishing  of  a  state- 
ment to  any  person,  including  the  legend 
requirement  of  this  paragraph,  may  be 
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met  by  the  f umifhing 
copy  of  the 
or  1087-OID  file  I 
or  a  reasonable 
spect  of  such 
of  Form  1087-OtD 
of  the  instructicps 
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final  interest  pa)rment 
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year 
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RULES  AND  REGULATIONS 

subsection  (a)(1)  shall  furnish  to  each  per- 
son whose  name  is  set  forth  In  such  return  a 
written  statement  showing — 

(1)  The  name  and  address  of  the  person 
making  such  return,  and 

(2)  The  aggregate  amount  of  payments  to. 
or  the  aggregate  amount  Includible  in  the 
gross  Income  of,  the  person  as  shown  on  such 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  \inder  subsection  (a)(1)  was  made. 
No  statement  shall  be  required  to  be  t\ii- 
nlshed  to  any  person  under  this  subsection 
If  the  aggregate  amount  of  payments  to,  or 
the  aggregate  amount  Includible  In  the  gross 
Income  of,  such  person  shown  on  the  return 
made  with  reepect  to  subparagraph  (A). 
(B),  or  (C),  as  the  case  may  be,  of  subsec- 
tion (a)(1)  is  less  than  $10. 

•  •  »  •  • 

(Sec.  e04B  as  added  by  sec.  19(c).  Rev.  Act 
1962  (76  Stat.  1055);  amended  by  sec.  413 
(c)  and  (d).  Tax  Reform  Act  1969  (83  Stat. 
611.  612)] 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  19269;  PCC  71-1282 1 

PART  73— RADIO  BROADCAST 
SERVICES 

Equal  Employment  Opportunities 

Report  and  order.  In  the  matter  of 
amendment  of  part  VI  of  PCX?  Forms 
301.  303,  309,  311,  314,  315,  340  and  342, 
and  adding  the  equal  wnplojmient  pro- 
gram filing  requirement  to  Commission 
§§73.125,  73.301,  73.599,  73.680,  and 
73.793  Docket  No.  19269,  RM-1722. 

1.  On  December  4,  1970,  the  National 
Organization  for  Women  (NOW)  filed  a 
petition  for  rule  making  (RM-1722)  ask- 
ing that  broadcast  licensees  be  required 
to  file  with  the  Commission  programs 
designed  to  insure  equal  employment  op- 
portunities for  women.  It  was  requested 
that  we  include  women  in  section  VI  of 
various  broadcast  application  forms 
(FCC  Forms  301,  303,  309,  311,  314,  315, 
340.  and  342).  which  presently  provides 
that  licensees  shall  file  equal  employment 
opportunity  programs  designed  to  pro- 
vide equal  employment  opportunities  for 
Negroes,  orientals,  American  Indians, 
and  SparUsh-sumamed  Americans.  NOW 
alfio  asks  that  the  filing  requirement  be 
added  to  the  Commission's  broadcast 
rules  concerning  equal  employment  op- 
portunities (47  CFR  73.125.  73.301.  73.599. 
73.680,  and  73.793) .  On  June  28,  1971.  the 
Commission  released  a  notice  of  pro- 
posed rule  making  (30  FCC  2d  318.  36 
F.R.  12542)  soliciting  comment  on  the 
NOW  proposal. 

2.  A  substantial  number  of  comments 
were  filed  in  response  to  the  NOW  peti- 
tion and  to  the  notice  of  pn^osed  rule 
making.  Almost  all  of  the  comments  ex- 
press strong  support  for  the  proposal. 
The  proposal  is  opposed  by  the  National 
Association  of  Broeidcasters  (NAB)  and 


Mrs.  Virginia  F.  Pate,  president  and  gen- 
eral manager.  The  Chesapeake  Broad- 
casting Corp. 

3.  The  NAB  argues  that  licensees  are 
already  required  to  establish  equal  em- 
ployment opportunity  programs  designed 
to  prevent  discrimination  in  emplo3Tnent 
Ml  the  basis  of  sex  and,  in  effect,  that 
nothing  other  than  additional  burden  for 
the  licensee  is  accomplished  by  requiring 
that  specific  programs  be  filed  with  the 
Commission.  Mrs.  Pate,  commenting  as 
an  individual  long  associated  with  broad- 
castmg.  takes  essenUally  the  same  posi- 
tion. The  NAB  maintains  that  no  pattern 
of  discrimination  against  women  in  the 
broadcasting  industry  has  been  estab- 
lished. It  asserts  further  that  a  specific 
program  cannot  be  drawn  up  for  every 
religious,  racial  or  national  origin  sub- 
group, that  a  line  must  be  drawn  some- 
where, smd  that  it  should  be  drawn  to  ex- 
clude women  from  the  filing  requirement. 
As  for  adding  the  filing  requirement  to 
the  rules,  the  NAB  states  that  the  pro- 
visions of  section  VI  are  set  forth  as 
guidelines,  that  flexibUity  in  their  appli- 
cation was  intended,  and  that  they  are 
insufficiently  precise  to  be  stated  as  rules. 
In  addition,  it  maintains  that  adding 
section  VI  to  the  rules  will  not  enhance 
its  availability  to  the  public. 

4.  We  agree  fully  with  the  NAB  that 
specific  equal  employment  opportimity 
programs  cannot  be  developed  for  every 
conceivable  group  or  subgroup.  In  con- 
sidering a  requirement  of  specific  pro- 
grams and  reporting  requirements,  it  is 
necessary  to  focus  on  those  groups  which 
comprise  a  substantial  portion  of  the 
population  and  which  have  in  the  past 
suffered  from  discrimination  in  employ- 
ment. Women,  however,  clearly  come 
within  the  confines  of  these  criteria. 
They  constitute  over  50  percent  of  the 
population,  and  the  history  of  employ- 
ment discrimination  against  women  is 
amply  demonstrated  by  the  comments  in 
this  proceeding.  It  is  fully  appropriate, 
in  our  judgment,  for  the  att«ition  of 
broadcasters  to  be  drawn  to  the  task  of 
providing  equal  employment  opportuni- 
ties for  women  as  well  as  for  Negroes, 
orientals.  American  Indians  and  Span- 
ish-sumamed  Americans.  We  do  not  be- 
lieve it  follows,  as  the  NAB  suggests,  that 
the  extension  of  the  application  of  sec- 
tion VI  to  women  will  require  its  exten- 
sion to  such  groups  as  Armenians  and 
Tasmanians.  The  guidelines  set  out  in 
section  VI  are,  as  is  pointed  out,  flexible 
in  their  application  to  particular  situa- 
tions, and  we  do  not  intend  to  change 
their  character  in  this  respect.  The  focus 
upon  particular  groups  is  achieved  by 
following  the  guidelines  (or  taking  other 
measures,  if  more  appropriate)  for  those 
groups  and  is  reinforced  by  the  require- 
ment that  the  programs  be  articulated 
and  filed  with  the  Commission,  where 
they  are  subject  to  scrutiny  by  the  Com- 
mission and  the  public.  We  see  no  imdue 
burden  which  would  outweigh  the  sub- 
stantial public  benefit. 

5.  While  we  consider  it  appropriate  to 
supplement  the  regulations  dealing  with 
equal  employment  opportunities  by  in- 
serting a  reference  to  section  VI  of  the 
application  forms,  we  do  not  consider  it 
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appropriate  to  repeat  the  text  of  section 
VI  in  the  rules  or  to  make  the  guide- 
lines more  rigid  by  casting  them  as  for- 
mal rules.  Our  general  practice  la  to 
avoid  encumbering  the  rules  with 
lengthy  application  forms,  and  we  see 
no  important  resison  for  varying  from 
that  practice  in  this  instance.  The  provi- 
sions of  section  VI  will  be  published  in 
the  PCC  reports,  where  they  will  be 
readily  available,  and  citations  to  these 
documents  will  appear  as  part  of  the 
rule.  The  forms  themselves,  moreover, 
are  available  from  the  Commission  upon 
request. 

6.  Authority  for  the  rules  set  out  in  the 
attached  appendix  is  contained  in  cec- 
tions  4(1),  303,  307,  308,  309,  and  310  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1),  303,  307,  308, 
309,  and  310. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  Part  73  of  the  rules  and  reg- 
ulations is  amended  as  set  forth  In 
Appendix  A  below,  effective  February  4, 
1972,  and  that  section  VI  of  FCC  Forms 
301.  303.  309,  311,  314.  315,  340,  342  is 
amended  as  set  out  in  Appendix  B.' 

(Sees.  4.  303.  307.  308,  309.  310.  48  Stat  as 
amended,  1066,  1082.  1083,  1084,  1086,  1086; 
47  U.S.C.  164,  303,  307,  808,  809,  310) 

Adopted:  December  17,  1971. 

Released:  December  21,  1971. 

Federal  Communications 
Commission,* 
rsEAL]        Ben  p.  Waple, 

Secretary. 

Appendix  A 

In  Part  73  of  Chapter  I  of  Title  47  of 
the  Code  of  fMeral  Regulations,  a  new 
paragraph  (c)  is  added  to  §§  73.125, 
73.301,  73.599,  73.680,  and  73.793,  to 
read  as  follows: 

(c)  Applicants  for  construction  permit 
for  a  new  facility,  for  assignment  of 
license  or  construction  permit  or  for 
transfer  of  control  (other  than  pro  forma 
or  involuntary  assignments  and  trans- 
fers), and  applicants  for  renewal  of 
license  who  have  not  previously  done  so, 
shall  file  with  the  Commission  programs 
designed  to  provide  equal  employment 
opportunities  for  Negroes,  orientals, 
American  Indians,  Spanlsh-sumamed 
Americans,  and  women,  or  amendments 
to  such  programs.  Guidelines  for  the 
preparation  of  such  programs  are  set  out 
in  section  VI  of  the  appropriate  applica- 
tion forms.  See  32  PCC  2d .  A  pro- 
gram need  not  be  filed  by  any  station 
having  less  than  five  full-time  employees 
or  with  respect  to  any  minority  group 
which  is  represented  in  such  insignificant 
numbers  in  the  area  that  a  program 
would  not  be  meaningful.  In  the  latter 
situation,  a  statement  of  explanation 
should  be  filed. 

[PR  Doc.71-18890  Piled  13-27-71; 8: 48  am] 
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RULES  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Chapter  V — Nationol  Highway  TrofRc 
Safety  Administration,  Department 
of  Transportation 

PART  567— CERTIFICATION 

Ruling  Concerning  Unavailable 
Weight  RaHngs 

Amendments  that  modify  the  label- 
ing requirements  for  motor  vehicles,  in 
Part  567  of  Title  49,  Code  of  Federal 
Regulations,  become  effective  January  1, 
1972.  (36  PJl.  7054,  Apr.  14,  1971 ;  36  Fit. 
19593,  Oct.  8,  1971;  36  P.R.  23571,  Dec. 
10,  1971.)  One  of  the  new  requirements 
is  that  the  label  affixed  by  the  final- 
stage  manufEicturer  contain  the  gross 
vehicle  weight  rating  and  gross  axle 
weight  ratings  of  the  vehicle.  In  the  case 
of  vehicles  produced  in  two  or  more 
stages  the  information  will  normally  be 
furnished  to  the  final -stage  manufac- 
turer by  the  incomplete  vehicle  manu- 
facturer, in  the  document  required  to  ac- 
company the  vehicle  pursuant  to  49  CFR 
Part  568,  Vehicles  Manufactured  in  Two 
or  More  Stages. 

It  has  been  brought  to  the  attention 
of   the   NHTSA   by   representatives   of 
final-stage     manufacturers     that     the 
weight  rating  Information  may  in  some 
instances    not    be    available    to    those 
manufacturers,  with  respect  to  chassis 
that  were  produced  before  the  effective 
date  of  Part  568  and  that  therefore  do 
not  contain  the  incomplete  vehicle  docu- 
ments. The  NHTSA  has  assumed  that 
gross  vehicle  and  axle  weight  rating  in- 
formation was  generally  furnished  with 
all  incomplete  vehicles,  but  It  now  ap- 
pears that  this  Is  not  universally  true. 
It  has  been  determined  that  linal-stace 
manufacturers  should  not  have  to  bear 
the  burden  of  obtaining  the  weight  rat- 
ing information  in  the  limited  number 
of  cases  where  it  is  not  readily  available. 
Accordingly,  final-stage  manufactur- 
ers are  hereby  advised  that  with  respect 
to  vehicles  completed  on  or  after  Janu- 
ary 1,  1972,  utilizing  Incomplete  vehicles 
manufiMstured  before  January  1,  1972, 
for  which  the  gross  vehicle  weight  rat- 
ing or  gross  axle  weight  ratings  have  not 
been  furnished  to  them  by  the  incom- 
plete vehicle  manufacturers,  they  may 
omit  from  the  label  the  values  for  those 
ratings.  All  other  requirements  of  Part 
567,    and    other   requirements   of   this 
chapter,  shall  remain  In  effect  according 
to  their  terms. 

(Sees.  103.  112,  114.  119.  National  Traffic  and 
Motor  Vehicle  Safety  Act,  16  tJ.8.C.  1392, 
1401,  1403.  1407;  delegation  of  authority  at 
49  CPR  1.61) 

Issued  on  December  22, 1971. 

Douglas  W.  Toms. 
Administrator. 
[FR  Doc.71-18900  PUed  12-27-71;8:49  am] 


25013 

(Docket  No.  69-18;  Notice  6) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

Motor  Vehicle  Safety  Standard  No. 
108,  Lamps.  Reflective  Devices,  and  As- 
sociated Equipment,  was  amended  on 
August  28.  1971  (36  PJl.  17343)  to  revise 
performance  requirements  for  turn 
signal  and  hazard  warning  signal  fiash- 
ers.  Thereafter  petitions  for  reconsidera- 
tion of  the  amendment  were  filed  by 
Chrysler  Corp..  Ideal  Corp..  Signal-Stat 
Corp.,  and  Stewart-Warner  Corp.  This 
notice  responds  to  these  petitions.  This 
notice  also  amends  Standard  No.  108  to 
allow  compliance  with  (>aragraph  S4.6  of 
Standard  No.  108a  (5  571.108a).  at  the 
option  of  the  manufacturer,  before 
January  1.  1973. 

In    Its    petition    for    reconsideration, 
Chrysler  noted  that  "the  amendment  de- 
letes  the  sampling  provision  and  im- 
poses new,  presumably  less  strin^rent,  but 
unique  performance  requirements"  and 
ccHnmented  that  "while  this  change  was 
announced  in  principle  In  prior  rule- 
making actions,  the  details  of  the  netw 
performance  requirements  were  specified 
for  the  first  time  in  this  amendment." 
CHaiming  that  its  suppliers  have  not  had 
time  to  evaluate  their  ability  to  comply 
with    the    new    requirements,    Chrysler 
petitioned  that  the  amendment  be  with- 
drawn £md  reissued  as  a  notice  of  pro- 
posed rule  making.  Sampling  and  failure- 
rate  provisions  were  initially  deleted  In 
a  rule  published  October  31,  1970   (35 
P.R.  16840),  which  amended  Standard 
No.  108  in  various  ways.  Then,  in  re- 
sponse to  objections  that  the  action  had 
not  been  previously  the  subject  of  a  no- 
tice of  proposed  rule  making,  the  actlcm 
was  revoked,  a  new  notice  of  proposed 
rule  making  to  that  effect  was  issiied  on 
February  3,  1971  (36  F.R.  1913).  and  all 
interested  persons  were  given  full  opptw- 
tunity  to  comment.  After  careful  consid- 
eration of  the  comments  received,  the 
agency  again  published  a  rule  on  Au- 
gust 28,  1971  (36  F.R.  17343),  which  de- 
leted   the    sampling    and    failure-rate 
provisions.  The  rule  also  relaxed  some- 
what some  of  the  quantitative  levels  of 
required    performance.    Thereafter,    In 
accordance  with  the  agency  procedural 
rules,  petitions  for  reconsideration  of  the 
rule  were  received  and  considered.  The 
NHTSA    considers    that    these    actions 
have  considerably  exceeded  the  require- 
ments of  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  that  notice  and  oppor- 
tunity for  comment  be  provided  giving 
"either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  Issues  involved,"  and  finds  that 
no  slgnifloant   further  benefit  will   be 
gained  by  reopening  the  matter  for  still 
another  round  of  comments.  CSirysler's 
petition  is  therefore  denied. 
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RULES  AND  REGULATIONS 

signal  and  hazard  warning  signal  flash- 
ers, a  passenger  car.  multipurpose 
passenger  vehicle,  truck.  <m:  bus  manu- 
factured before  January  1.  1973,  may  be 
equipped  with  turn  signal  and  hazard 
warning  signal  flashers  conforming  to 
paragraph  S4.6  of  Motor  V^ilcle  Safety 
Standard  No.  108a  (9  571.108a)." 

3.  In  paragraph  S4.3.1.  "S4.3.8"  Is 
changed  to  "S4.3.7." 

In  addition,  paragraph  S4.3.1  of 
Standard"  108a,  49  CPR  571.108a,  Is 
amended  by  changing  "S4.3.8"  to 
"S4.3.7." 

Effective  date:  January  1,  1972. 
Because  the  amendments  create  no  addi- 
tional burden  or  obligation,  and  permit 
an  early  Implementation  of  revised  per- 
formance requirements,  the  Administra- 
tor has  found  for  good  cause  shown  that 
an  effective  date  earlier  than  180  days 
after  issuance  of  this  notice  is  in  the 
public  interest. 

(Seca.  103,  119,  National  Traffic  and  Uotor 
Vehicle  Safety  Act  of  1966,  16  UJ8.C.  1392, 
1407;  delegation  of  authority  from  the  Sec- 
retary of  Transportation  to  the  National 
Highway  Traffic  Safety  Admlnlsti»tor,  49 
CFR  1.81) 


Issued  on  December  22, 1971. 

Douglas  W.  Tohs, 
Administrator. 
[PR  I>oc.71-18901   Piled   12-27-71:8:49   am] 


Title  50— WUDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTH  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Catahoula  NaHonal  Wildlife 
Refuge,  La. 

On  page  21411  of  the  Federal  Regis- 
ter of  November  9,  1971,  there  was  pub- 
lished a  notice  of  a  proposed  amend- 
ment to  50  CPR  32.31.  The  purpose  of 
this  amendment  is  to  provide  public 
hunting  of  big  game  on  Catahoula  Na- 
tional Wildlife  Refuge,  as  legislatively 
permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  No  com- 
ments, suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

It  has  been  determined  that  the  use 
of  Catahoula  National  Wildlife  Refuge 
for  public  hunting  is  compatible  with 
the  major  purposes  for  which  the  refuge 
was  established  and  with  the  principles 
of  sound  wildlife  management,  and  that 
such  pubUc  hunting  is  in  the  public  in- 
terest. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  hunting  of  big  game,  it  shall  become 
effective  upon  publication  in  the  Federal 
Register  (12-2»-71).  I 


<8ec.  7,  BO  Stat.  929,  16  UJ3.C.  7161;  sec.  4. 
80  Stat.  927, 10  n.S.O.  868dd  (c)  (d) ) 

1.  Section  32.31  Is  amended  by  the 
following  addition: 

§  32.31     List  of  open  areas;  big  game. 

•  •  *  •  • 

LomsuNA 
Catahoula  National  WUdllfe  Refuge. 

•  •  •  •  • 

J.  P.  LnroTTSKA, 
.     Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
December  22,  1971. 
[PR  Doc.71-18864  PUed  12-27-71:8:46  am] 

PART  32— HUNTING 
Catahoula  National  Wildlife  Refuge, 


La. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of 
publication  In  the  Federal  Register 
(12-28-71), 

§  32.32     Special  regulations;   big  gamot 
for  individual  wildlife  refuge  areas. 

Louisiana 
catahoula  national  wildlite  refuge 
Public  hunting  of  deer  is  permitted 
within  the  fenced  portion  of  the  Cata- 
houla National  Wildlife  Refuge  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  area,  comprising  3,000 
acres  or  55  percent  of  the  total  refuge 
area,  is  delineated  on  a  cu^  available 
at  the  refuge  hefidquarters  or  trom  the 
office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  WUdlife,  Peach- 
tree-Seventh  Building,  Atlanta,  Oa. 
30323.  Deer  hunting  will  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulatims,  subject  to  the  following 
special  conditions: 

(1)  Season  and  hours:  December 
27-29  1971.  inclusive,  cme-half  hour  be- 
fore sunrise  until  one-half  hour  after 
sunset. 

(2)  Free  and  nontransferable  permits 
will  be  issued  each  morning. 

(3)  Entrance  and  exit  will  be  restricted 
to  headquarters  access  road. 

(4)  Still  hunting  for  buck  deer  only. 
No  dogs  allowed. 

(5)  Hunters  may  enter  area  30 
minutes  prior  to  legal  shooting  hours  arid 
must  exit  30  minutes  after  legal  hours. 

(6)  No  vehicles  ^lay  be  parked  more 
than  50  yards  frcMn  existing  roads  or 
trails.  No  ATV  vehicles  other  than  jeep 
type  will  be  allowed. 

(7)  Persons  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(8)  Unmarked  feral  hogs  may  be  taken 
by  deer  hunters. 

The  provisiOTis  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuge  areas 
gaierally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  29, 
1971. 

Jack  E.  Hemphill. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

December  22,  1971. 
(PR  Ooc.71-18863  Piled  13-37-71:8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1,13  1 

INCOME  TAX 

Farm  Losses 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
ap];nt>val  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  preferably  in  quin- 
tiqjlicate,  to  the  Commissioner  of  Inter- 
nal Revenue.  Attention:  CC:LR:T, 
Washington.  D.C.  20224,  by  January  27, 
1972.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CPR 
601.601(b)  may  be  Inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  January  27,  1972.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register  unless  the  person  or 
peraoDs  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[SEAL]  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  pre- 
scribed in  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to  cer- 
tain amendments  made  by  section  211 
(a)  and  (b)  (4)  and  (5)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  566,  570), 
relating  to  gain  from  disposition  of  prop- 
erty used  in  farming  where  farm  losses 
offset  nonfarm  income,  to  section  214(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
572).  relating  to  gain  from  disposition  of 
farm  land,  to  section  Kb)  (4)  and  (5) 
of  the  Act  of  September  12,  1966  (Public 
Law  89-570,  80  Stat.  759).  relating  to 
exploration  expenditures  in  the  case  of 
mining,  and  to  section  202(c) ,  Act  of  No- 
vember 13.  1966  (Public  Law  89-809,  80 
Stat.  1576) ,  relating  to  distribution  of  in- 
stallment obligations.  Section  1.1251-2 
of  the  regulations  hereby  set  forth  super- 
sedes those  provisions  of  §  13.0  of  this 
chapter  relating  to  section  211  of  such 


Act,  which  were  prescribed  by  T.D.  7032. 
approved  March  9,  1970  (35  FM.  4330) . 
Except  where  otherwise  specifically  pro- 
vided, these  regulaticms  are  applicable  to 
gain  from  the  disposition  of  farm  recap- 
ture property  and  farm  land  during  tax- 
able years  beginning  after  December  31. 
1969. 

Par.  1.  Section  1.341  is  amended  by  re- 
vising section  341(e)  (12)  and  the  his- 
torical note  to  read  as  follows: 

§  1.341     Statutory  provision;  collapsible 
corporations. 

Sbc.  341.  Collapsible   corporations.    •    •    • 
(e)  Exceptions     to    application    of    sec- 
tion. •  •  • 

(13)  Nonapplication  of  section  1245(a). 
For  purposes  of  this  subsection,  the  deter- 
mln&tlon  of  wheitber  gain  from  the  sale  ix 
exchange  of  property  would  under  any  pro- 
vision of  this  chapter  be  considered  as  gain 
from  the  sale  or  exchange  of  property  which 
Is  neither  a  capital  asset  nor  property  de- 
scribed In  section  1331  (b)  shall  be  made  with- 
out regard  to  the  application  of  sections 
617(d)(1),  1346(a),  1360(a).  1351(c),  and 
1353(a). 

•  •  •  •  • 

[Sec.  341  as  amended  by  sec.  30,  TechnlctU 
Amendments  Act  1958  (73  StaA.  1615);  sec. 
13(f)(4),  Rev.  Aot  1963  (76  Stat.  1036);  sec. 
331(b)  (4) ,  Rev.  Act  1964  (78  Stat.  106) ;  sec. 
1(b)(4),  Act  of  Sept.  13,  1966  (PuWlc  Law 
89-670.  80  Stat.  763);  sees.  311(b)(4)  and 
614(b)(4),  Tax  Reform  Aot  1969  (83  Stat. 
670,  643)  I 

Par.  2.  Section  1.341-6  is  amended  by 
revising  subparagraphs  (1),  (2)  (i)  and 
(ill),  and  (3)  of  paragraph  (b);  para- 
graph (h)  (4) ;  paragraph  (n) ;  and  sub- 
division (1)  of  example  (1)  in  paragraph 
(o)  to  read  as  follows: 

§  1.341-6     Exceptions   to   application   of 
section. 


(b)  Subsection  (e)  asset  defined — (1) 
General.  The  benefits  of  section  341(e) 
are  unavailable  if  the  net  imrealized  ap- 
preciation (as  defined  in  paragraph  (h) 
of  this  section)  in  certain  assets  of  the 
corporation  (hereinafter  called  "subsec- 
tiiMi  (e)  assets")  exceeds  15  percent  of 
the  corporation's  net  worth.  In  determin- 
ing whether  property  is  a  subsection  (e) 
asset,  it  is  immaterial  whether  the  prop- 
erty is  described  in  section  341(b),  and 
there  shall  not  be  taken  into  account 
sections  617(d)  (relating  to  gain  from 
dispositions  of  certain  mining  property), 
1245  and  1250  (relating  to  gain  from 
dispositions  of  certain  depreciable  prop- 
erty), 1251  (relating  to  gain  from  dis- 
position of  farm  property  where  farm 
losses  offset  nonfarm  income),  and  1252 
(relating  to  gain  from  disposition  of  farm 
land). 

(2)  Categories  of  subsection  <e)  as- 
sets. *  *   • 

(i)  The  first  category  is  property  (ex- 
cept property  described  in  section  1231 
(b),  without  regard  to  any  holding  pe- 


riod prescribed  therein)  which  in  the 
hands  of  the  corporation  is,  or  In  the 
hands  of  any  actual  or  constructive 
shareholder  who  is  considered  to  own 
more  than  20  percent  In  value  of  the  out- 
standing stock  of  the  corporation  would 
be,  property  gain  from  the  sale  or  ex- 
change of  which  would  under  any  pro- 
vision of  chapter  1  of  the  Code  (other 
than  section  617(d),  1245,  1250,  1251,  or 
1252)  be  considered  in  whole  or  in  part 
as  gain  from  the  sale  or  exchange  of 
property  which  is  neither  a  capital  asset 
nor  property  described  in  section  1231 
(b) .  For  example,  included  in  this  cate- 
gory is  property  held  by  a  corporation 
which  In  its  hands  is  stock  In  trade.  In- 
ventory, or  property  held  by  it  primarily 
for  sale  to  customers  In  the  ordinary 
course  of  its  trade  or  business  regardless 
of  whether  such  property  is  appreciated 
or  depreciated  in  value.  Also  included  In 
this  category  is  property  held  by  a  cor- 
poration which  is  a  capital  asset  in  its 
hands  but  which,  in  the  hands  of  any 
actual  or  constructive  shareholder  who 
is  considered  to  own  more  than  20  per- 
cent in-  value  of  the  outstanding  stock, 
would  be  stock  in  trade.  Inventory,  or 
property  held  by  such  actual  or  construc- 
tive shareholder  primarily  for  sale  to 
customers  in  the  ordinary  course  of  his 
trade  or  business.  For  additional  rules 
relating  to  whether  property  is  a  subsec- 
tion (e)  asset  under  this  subdivision,  see 
subparagraphs  (3),  (4),  and  (5)  of  this 
paragraph. 

•  •  *  *  • 

(iii)  The  third  category  of  subsection 
(e)  assets  exists  only  If  there  is  net  un- 
realized appreciation  on  all  property 
which  in  the  hands  of  the  corporation  is 
property  descril)ed  in  section  1231(b) 
(without  regard  to  any  holding  period 
prescribed  therein).  In  such  case,  any 
such  section  1231(b)  property  (whether 
appreciated  or  depreciated)  is  a  subsec- 
tion (e)  asset  of  the  third  category  if, 
in  the  hands  of  an  actual  or  constructive 
shareholder  who  is  considered  to  own 
more  than  20  percent  in  value  of  the 
outstanding  stock  of  the  corporation, 
such  property  would  be  property  gain 
from  the  sale  or  exchange  of  which  would 
imder  any  provision  of  chapter  1  of  the 
Code  (other  than  section  617(d),  1245. 
1250,  1251,  or  1252)  be  considered  in 
whole  or  in  part  as  gain  from  the  sale 
or  exchange  of  property  which  is  neither 
a  capital  asset  nor  property  described  in 
section  1231(b).  Included  in  this  cate- 
gory, for  example,  is  property  which  in 
the  hands  of  the  corporation  is  property 
described  in  secti<xi  1231(b)  (without 
regard  to  any  holding  period  prescribed 
therein),  but  which  in  the  hands  of  an 
actual  or  constructive  more-than-20-per- 
cent  shareholder  would  be  property  used 
in  his  trade  or  business  held  for  not  more 
than  6  months,  stock  in  trade,  inventory, 
or  property  held  by  such  shareholder 
primarily  for  sale  to  customers  in  the 
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PROPOSED  RULE  MAKING 

(n)  Determinations  without  regard  to 
sections  617(d),  1245.  1250,  1251,  and 
1252.  For  purposes  of  this  section,  the 
determination  of  whether  gain  f  rmn  the 
sale  or  exchange  of  property  would  under 
any  provision  of  chapter  1  of  the  Code  be 
considered  as  gain  from  the  sale  or  ex- 
change of  pr{«)erty  which  is  neither  a 
capital  asset  nor  property  described  in 
section  1231(b)  shall  be  made  without 
regard  to  the  aw>lication  of  sections  617 
(d)(1)  (relating  to  gain  from  disposi- 
tions of  cert€un  mining  property),  1245 
(a)  and  1250(a)  (relating  to  gain  from 
dispositions  of  certain  depreciable  prop- 
erty), 1251(c)  (relating  to  gain  from  the 
disposition  of  farm  property  where  farm 
losses  offset  nonfarm  income),  and  1252 
(a)  (relating  to  gain  frcwn  disposition  of 
farm  land) . 

(o)  Illustrations.  The  operation  of  sec- 
tion 341(e)  may  be  illustrated  by  the 
following  examples: 

Example  (2).  (i)  The  outstanding  stock  of 
X  Corporation  is  actxially  owned,  on  the  basis 
of  value,  75  percent  by  A,  16  percent  by  B, 
and  10  percent  by  C.  None  of  the  stock  ac- 
tually owned  by  one  Is  attributed  to  another 
under  the  constructive  ownership  rules  of 
paragraph  (a)  (3)  of  this  section.  The  cor- 
poration ownfe  no  property  which.  In  Its 
hands,  is  property  gain  from  the  sale  or  ex- 
change of  which  would  be  considered  (with- 
out regard  to  section  617(d) ,  1246,  1250.  1351, 
cm:  1252)  as  gain  from  the  sale  or  exchang«  of 
property  which  is  neither  a  capital  asset  nor 
property  described  In  section  1231(b).  The 
corporation  owns  no  property  described  in 
section  1231(b)  except  an  apartment  house 
on  which  the  unrealized  appreciation  is 
t20,000  and  which  in  the  hands  of  A  would 
be  property  held  primarily  for  sale  to  cus- 
tomers In  the  ordinary  course  ol  trade  or 
business.  The  corporation  owns  no  property 
of  the  type  described  In  clause  (Iv)  of  sec- 
tion 341(e)(5)(A).  The  net  worth  of  the 
corporation  Is  $100,000. 

*  •  •  •  • 
Par.  3.  Paragraph  <c)(l)  of  §  1.453-9 

is  amended  to  read  as  follows: 

§  1.453—9     Cain  or  loss  on  disposition  of 
installmeni  obligations. 

•  •  •  •  • 

(c)  Disposition  from  which  no  gain  or 
loss  is  recognized.  (l)(i)  Under  section 
453(d)(4)(A),  no  gain  or  loss  shall  be 
recognized  to  a  distributing  corporation 
with  respect  to  the  distribution  made 
after  November  13,  1966,  of  installment 
obligations  if  (a)  the  distribution  Is  made 
pursuant  to  a  plan  for  the  complete  liqui- 
dation of  a  subsidiary  under  section  332, 
and  (b)  the  basis  of  such  obligations  in 
the  hands  of  the  distributee  is  deter- 
mined under  section  334(b)  (1) . 

(ii)  Under  sectlMi  453(d)(4)(B),  no 
gain  or  loss  shall  be  recognized  to  a  dis- 
tributing corporation  with  respect  to  the 
distribution  of  installment  obligations  if 
the  distribution  is  made,  pursuant  to  a 
plan  for  the  complete  liquidation  of  a 
corporation  which  meets  the  require- 
ments of  section  337,  under  conditions 
whereby  no  gain  or  loss  would  have  been 
recognized  to  the  corporation  had  such 
installment  obligations  been  soid  or  ex- 
changed on  the  day  of  the  distribution. 
The  preceding  sentence  shall  not  apply  to 
the  extent  that  under  section  453(d)  (1) 
gain  to  the  distributing  corporation 
would  be  ccmsidered  as  gain  to  which 


section  341(f)  (2),  617(d)  (1),  1245(a)  (1) , 
1250(a)(1),  1251(c)(1).  or  1252(a)(1) 
applies,  computed  imder  the  principles  of 
the  regulations  under  such  provisions. 
See  paragraph  (d)  of  9  1.1245-6,  para- 
graph (c)  (6)  of  S  1.1250-1,  paragraph  (e) 
(6)  of  S  1.1251-1,  and  paragraph  (d)(3) 
of  §  1.1252-1. 

•  •  •  »  » 

Par.  4.  The  following  new  sections  are 
added  immediately  after  §  1.1250-5: 

§  1.1251  Statutory  provisions;  gain 
from  disposition  of  property  used  in 
farming  where  farm  losses  ofTsel 
nonfarm  income. 

Sec.  1251.  Gain  from  disposition  of  prop- 
erty used  in  farming  where  farm  losses  offset 
nonfarm  income — (a)  Circumstances  under 
which  section  applies.  This  section  shall 
apply  with  respect  to  any  taxa/ble  year  only 

(1)  There  is  a  farm  net  loss  for  the  taxable 
year,  or 

(2)  There  Is  a  balance  in  the  excess  deduc- 
tions account  as  of  the  close  of  the  taxable 
year  after  apjrfylng  subsection  (b)(3)(A). 

(b)   Excess  deductions  account — 

(1)  Requirement.  Each  taxpayer  subject 
to  this  section  shall,  for  purposes  of  this 
section,  establish  and  malnUln  an  excess 
deductions  account. 

(2)  Additions  to  account. 

(A)  General  rule.  There  shall  be  added  to 
the  excess  deductions  account  for  each  tax- 
able year  an  amount  equal  to  the  farm  net 
loss. 

(B)  Exceptions.  In  the  case  of  an  individ- 
ual (other  than  a  trust)  and,  except  as  pro- 
vided in  this  subparagraph.  In  the  case  of  an 
electing  small  business  corporation  (as  de- 
fined In  seotlon  1371(b)).  subparagraph  (A) 
shall  apply  for  a  taxable  year — 

(I)  Only  If  the  taxpayer's  nonfarm  ad- 
Justed  groes  Income  for  such  year  exceeds 
$50,000,  and 

(II)  Only  to  the  extent  the  taiq)ayer's 
f&nn  n«it  loss  for  suoh  year  exceeds  $26,000. 
This  subparagraph  shall  not  apply  to  an 
electing  small  business  corporation  for  a 
taxable  year  if  on  any  day  of  such  year  a 
shareholder  of  such  corporation  Is  an  In- 
dividual who.  for  his  taxable  year  with  which 
or  within  which  the  taxable  year  of  the 
corporation  ends,  has  a  farm  neit  loss. 

(C)  Married  individuals.  In  the  case  of 
a  husband  or  wife  who  files  a  separate  re- 
turn, the  amount  specified  In  subparagraph 
(B)  (1)  shal  be  $25,000  In  Ueu  of  $50,000, 
and  in  subparagraph  (B)  (11)  shall  be  $12,600 
In  Ueu  of  $25,000.  This  subparagraph  shall 
not  apply  If  the  ^>ouse  of  the  taxpayer  does 
not  have  any  nonfarm  adjusted  gross  in- 
come for  the  taxable  year. 

(D)  Nonfarm  adjusted  gross  income.  For 
purposes  of  this  section,  the  term  "non- 
farm  adjusted  gross  Income"  means  adjusted 
gross  Income  (taxable  Income,  In  the  esse  of 
an  electing  small  business  corporation)  com- 
puted without  regard  to  Income  or  deduc- 
tions attributable  to  the  business  of  farming. 

(3)  Subtractions  from  account.  If  there  Is 
any  amount  In  the  excess  de<>uctlons  ac- 
count at  tiie  close  of  any  taxable  year  (de- 
termined before  any  amount  Is  subtracted 
under  this  paragraph  for  such  yaar)  there 
shall  be  subtracted  from  the  account — 

(A)  An  amount  equal  to  the  farm  net  in- 
come for  such  year,  plus  the  amount  (de- 
termined as  provided  In  regulattoos  pre- 
scribed by  the  Secretary  or  his  delegate) 
necessary  to  adjust  the  account  for  deduc- 
tions which  did  not  result  in  a  reduction 
of  the  taxpayer's  tax  under  this  subtitle  for 
the  taxable  year  or  any  preceding  UxaUe 
year,  and 

(B)  After  applying  paragraph  (3)  or  sub- 
paragri^>h    (A)    of  this  paragraph    (as  the 
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case  may  be),  an  amount  equal  to  the  sum 
of  the  amounts  treated,  solely  by  reason  of 
the  application  of  subsection  (c),  as  gain 
from  the  sale  or  exchange  of  property  which 
is  neither  a  capital  asset  nor  property  de- 
scribed In  section  1231. 

(4)  Exception  for  taxpayers  using  certain 
accounting  methods. 

(A)  General  rule.  Exc^t  to  the  extent 
that  the  taxpayer  has  succeeded  to  an  ex- 
cess deductions  account  as  provided  In  para- 
graph (6) .  additions  to  the  excess  deductions 
account  shall  not  be  required  by  a  taxpayer 
who  elects  to  compute  taxable  Income  frcun 
farming  (1)  by  using  Inventories,  and  (U) 
by  charging  to  capital  account  all  expendi- 
tures paid  or  Incurred  which  are  properly 
chargeable  to  capital  account  (including 
such  expenditures  which  the  taxpayer  may, 
under  this  chapter  or  regulations  prescribed 
thereixnder,  otherwise  treat  or  elect  to  treat 
as  expendltiu«6  which  are  not  chargeable  to 
capital  account) . 

(B)  Time,  manner,  and  effect  of  election. 
An  election  under  subparagraph  (A)  tor  any 
taxable  year  shall  be  filed  within  the  time 
prescribed  by  law  (Including  extensions 
thereof)  for  filing  the  return  for  such  tax- 
able year,  cmd  shall  be  made  and  filed  in 
such  manner  as  the  Secretary  or  his  dele- 
gate shall  prescribe  by  regulations.  Suoh 
election  shall  be  binding  on  the  taxpayer 
for  such  tcucable  year  and  for  all  subsequent 
taxable  years  and  may  not  be  revoked  ex- 
cept with  the  consent  of  the  Secretary  or 
his  delegate. 

(C)  Change  of  method  of  accounting,  etc. 
If,  In  order  to  comply  with  the  election 
made  under  subparagraph  (A),  a  taxpayer 
changes  his  method  of  accounting  In  com- 
puting taxable  Income  from  the  btislness  of 
farming,  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary  or  his  delegate  and  for  purposes 
of  section  481(a)(2)  shall  be  treated  as  a 
change  not  Initiated  by  the  taxpayer. 

(6)   Transfer  of  account. 

(A)  Certain  corporate  transactions.  In  the 
case  of  a  transfer  described  In  subsection  (d) 
(3)  to  which  section  371(a),  374(a),  or  381 
applies,  the  acquiring  corporation  shall  suc- 
ceed to  and  take  Into  account  as  of  the  close 
of  the  day  of  distribution  or  transfer,  the  ex- 
cess deductions  account  of  the  transferor. 

(B)  Certain  gifts.  If— 

(I)  Farm  recapture  property  Is  disposed 
of  by  gift,  and 

(II)  The  potential  gain  (as  defined  in  sub- 
section (e)  (5) )  on  farm  recapture  property 
disposed  of  by  gift  during  any  1-year  period 
m  which  any  such  gift  occurs  Is  more  than 
25  percent  of  the  potential  gain  on  farm 
recapture  property  held  by  the  donor  im- 
mediately prior  to  the  first  of  such  gifts,  each 
donee  of  the  property  shall  succeed  (at  the 
time  the  first  of  such  gifts  is  made,  but  In  an 
amount  determined  as  of  the  close  of  the 
donor's  taxable  year  in  which  the  first  of  such 
gifts  Is  made)  to  the  same  proportion  of  the 
donor's  excess  deductions  account  (deter- 
mined, after  the  application  of  paragraphs 
(2)  and  (3)  with  respect  to  the  donor,  as 
of  the  close  of  such  taxable  year) .  as  the 
potential  gain  on  the  property  received  by 
such  donee  bears  to  the  aggregate  potential 
gain  on  farm  recapture  property  held  by  the 
donor  immediately  prior  to  the  first  of  such 
gifts. 

(6)  Joint  return.  In  the  case  of  an  addi- 
tion to  an  excess  deductions  account  for  a 
taxable  year  for  which  a  Joint  return  was 
filed  under  section  6013,  for  any  subsequent 
taxable  year  for  which  a  separate  retiim  was 
filed  the  Secretary  or  his  delegate  shall  pro- 
vide rules  for  allocating  any  remaining 
amount  of  such  addition  in  a  manner  con- 
sistent with  the  purposes  of  this  section. 

(c)  Ordinary  income. 
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(1)  General  rule.  Except  as  otherwise  pro- 
vided In  this  section.  If  farm  recapture  prop- 
erty (as  defined  In  subaectlon  (e)  (1) )  is  dis- 
posed of  during  a  taxable  year  beginning 
after  December  31,  1960,  the  amount  by 
which — 

(A)  In  the  case  of  a  sale,  exchange,  or  in- 
volimtary  conversion,  ^he  amount  realised, 
or 

(B)  In  the  case  of  any  other  disposition, 
the  fair  market  value  of  such  property,  ex- 
ceeds the  adjusted  basis  of  such  property 
shall  be  treated  as  gain  from  the  sale  or  ex- 
ctumge  of  property  which  Is  neither  a  capi- 
tal asset  nor  property  described  in  section 
1231.  Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

(2)  Limitation. 

(A)  Amount  in  excess  deductions  account. 
The  aggregate  of  the  amounts  treated  under 
paragraph  (1)  as  gain  from  the  sale  or  ex- 
change of  property  which  is  neither  a  capital 
asset  nor  property  described  in  section  1231 
for  any  taxable  year  shall  not  exceed  the 
amount.  In  the  excess  deductions  account  at 
the  close  of  the  taxable  year  after  applying 
subsection  (b)  (3)  (A) . 

(B)  Dispositions  taken  into  account.  If 
the  aggregate  of  the  amounts  to  which  para- 
graph (1)  applies  Is  limited  by  the  applica- 
tion of  subparagraph  (A),  paragraph  (1) 
shall  apply  In  respect  of  such  dispositions 
(and  in  such  amounts)  as  provided  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

(C)  Special  rule  for  dispositions  of  land. 
In  applying  subparagraph  (A),  any  gain  on 
the  sale  or  exchange  of  land  shall  be  taken 
Into  account  only  to  the  extent  of  its  poten- 
tial gain  (as  defined  In  subsection  (e)(6)). 

(d)  Exceptions  and  special  rules. 

(1)  Gifts.  Subsection  (c)  shall  not  apply 
to  a  disposition  by  gift. 

(2)  Transfer  at  death.  Except  as  provided 
In  section  691  (relating  to  Income  In  respect 
of  a  decedent),  subsection  (c)  shall  not  ap- 
ply to  a  transfer  at  death. 

(3)  Certain  corporate  transactions.  If  the 
basis  of  property  in  the  hands  of  a  transferee 
Is  determined  by  reference  to  its  basis  In  the 
hands  of  the  transferor  by  reason  of  the  ap- 
plication of  sections  332,  351,  361,  371(a).  or 
374(a).  then  the  amount  of  gain  taken  Into 
account  by  the  transferor  under  subsection 
(c)(1)  shall  not  exceed  the  amount  of  gain 
recognized  to  the  transferor  on  the  transfer 
of  such  property  (determined  without  regard 
to  this  section).  This  paragraph  shall  not 
apply  to  a  disposition  to  an  organization 
(other  than  a  cooperative  described  in  sec- 
tion 521)  which  Is  exempt  from  the  tax  Im- 
posed by  this  chapter. 

(4)  Like  kind  exchanges;  involuntary  con- 
version, etc.  If  property  is  disposed  of  and 
gain  (determined  without  regard  to  this  sec- 
tion) Is  not  recognized  In  whole  or  in  part 
under  section  1031  or  1033,  then  the  amount 
ot  gain  taken  Into  account  by  the  transferor 
\mder  subsection  (c)  (1)  shall  not  exceed  the 
sum  of — 

(A)  The  amount  of  gain  recognized  on 
such  disposition  (determined  without  regard 
to  this  section) .  plus 

(B)  The  fair  market  value  of  property  ac- 
quired with  respect  to  which  no  gain  Is  rec- 
ognized under  subparagraph  (A),  but  which 
Is  not  farm  recapture  property. 

(6)   Partnerships. 

(A)  In  general.  In  the  case  of  a  partner- 
ship, each  partner  shall  take  Into  account 
separately  his  distributive  share  of  the  part- 
nership's farm  net  losses,  gains  from  dls- 
poslttons  of  farm  recapture  property,  and 
other  Items  in  applying  this  section  to  the 
partner. 

(B)  Transfers  to  partnerships.  If  farm  re- 
capture pr(^>erty  Is  contributed  to  a  partner- 
ship and  gain  (determined  without  regard 
to  this  section)  is  not  recognized  under  sec- 
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tlon  721.  then  the  amoimt  of  gain  taken 
Into  account  by  the  transferor  under  sub- 
section (c)(1)  shall  not  exceed  the  excess  of 
the  fair  market  value  of  farm  recapture  prop- 
erty transferred  over  the  fair  market  value  of 
the  partnership  Interest  attributable  to  such 
property.  If  the  partnership  agreement  pro- 
vides for  an  allocation  of  gain  to  the  contrib- 
uting partner  with  respect  to  farm  recap- 
ture property  contributed  to  the  partnership 
(as  provided  in  sectioD  704(c)(2)).  the 
partnership  interest  of  the  contributing 
partner  shall  be  deemed  to  be  attributable  to 
such  property. 

(6)  Property  transferred  to  controlled  cor- 
porations. Except  for  transactions  described 
m  subsecUon  (b)(5)(A).  in  the  case  of  a 
transfer,  described  in  paragraph  (3) ,  of  farm 
recapture  property  to  a  corporation,  stock  or 
securities  received  by  a  transferor  In  the  ex- 
change shall  be  farm  recapture  property  to 
the  extent  attributable  to  the  fair  market 
value  of  farm  recapture  property  (or,  in  the 
case  of  land,  if  leas,  the  adjusted  basis  plus 
the  potential  gain  (as  defined  In  subsection 
(e)  (6) )  on  farm  recapture  property)  contrib- 
uted to  the  corporation  by  such  transferor. 

(e)  Definitions.  For  purposes  of  this  sec- 
tion— 

(1)  Form  recapture  property.  The  term 
"farm  recapture  property"  means — 

(A)  Any  property  (other  than  section  1250 
property)  described  In  paragraph  (1)  (re- 
lating to  business  property  held  for  more 
than  6  months),  (3)  (relating  to  livestock), 
or  (4)  (relating  to  an  unharvested  crop)  of 
section  1231(b)  which  U  or  has  been  used  In 
the  trade  or  business  of  farming  by  the  tax- 
payer or  by  a  transferor  In  a  transaction 
described  in  subsection  (b)  (6) ,  and 

(B)  Any  property  the  basis  of  which  In  the 
hands  of  the  texpayer  is  determined  with 
reference  to  the  adjusted  basis  of  property 
which  was  farm  recapture  property  in  the 
hands  of  the  taxpayer  within  the  meaning 
of  subparagraph  (A) . 

(2)  Farm  net  loss.  The  term  "farm  net 
loss"  means  the  amount  by  which — 

(A)  The  deductions  allowed  or  allowable 
by  this  chapter  which  are  directly  connected 
with  the  carrying  on  of  the  trade  or  business 
of  farming,  exceed 

(B)  The  gross  Income  derived  from  such 
trade  or  business. 

Oalns  and  losses  on  the  disposition  of  farm 
recapture  property  referred  to  In  section  1231 
(a)  (determined  without  regard  to  this  sec- 
tion or  section  1246  (a) )  shall  not  be  taken 
Into  account. 

(3)  Farm  net  income.  The  term  "farm  net 
Income"  means  the  amount  by  which  the 
amount  referred  to  in  paragraph  (2)  (B) 
exceeds  the  amount  referred  to  in  paragraph 
(2)(A).  ^ 

(4)  Trade  or  business  Of  farming. 

(A)  Horse  racing.  In  the  case  of  a  tax- 
payer engaged  in  the  raising  of  horses,  the 
term  "trade  or  business  of  farming"  includes 
the  racing  of  horses. 

(B)  Several  businesses  of  farming.  If  a 
taxpayer  Is  engaged  in  more  than  one  trade 
or  business  of  farming,  all  such  trades  and 
businesses  shall  be  treated  as  one  trade  or 
business. 

(5)  Potential  gain.  TTie  term  "potential 
gain"  means  an  amount  equal  to  the  excess 
of  the  fair  maiket  value  of  property  over  Its 
adjusted  basis,  but  limited  In  the  case  of 
land  to  the  extent  of  the  deductions  allow- 
able ia  respect  to  such  land  under  sections 
175  (relating  to  aoU  and  water  conservation 
erpendlturea)  and  182  (relating  to  expendi- 
tures by  fanners  tor  clearing  land)  for  the 
taxable  year  and  the  4  preceding  Uxable 
yean. 

(Sec.  laei  as  added  by  sec.  21 1(a),  Tax  Re« 
form  Act  1069  (S3  6tat.  666)  ] 
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(2)  Limitation  as  to  dispositions  of 
land — (i)  In  general.  In  the  case  of  a 
disposition  of  land,  gain  shall  be  recog- 
nized as  ordinary  income  imder  section 
1251(c)(1)  only  to  the  extent  ot  the 
land's  "potential  gain".  See  section 
1251(c)(2)(C). 

(ii)  Potential  gain.  For  purposes  of 
section  1251.  the  term  "potential  gain" 
means  in  respect  of  land  an  amount 
equal  to  the  excess  of  its  fair  market 
value  over  its  adjusted  basis,  but  lim- 
ited to  the  extent  of  the  deduction  al- 
lowable in  respect  to  such  land  pursuant 
to  an  election  (if  any)  under  sections 
175  (relating  to  soil  and  water  conser- 
vation expenditures)  and  182  (relating 
to  expenditures  by  farmers  for  clearing 
land)  for  the  taxable  year  of  disposition 
and  the  four  immediately  preceding  tax- 
able years  regardless  of  whether  any 
such  preceding  taxable  year  begins  be- 
fore December  31,  1969.  See  section 
1251(e)(5). 

(iil)  Cross  reference.  For  additional 
recapture  of  certain  deductions  allowed 
under  sections  175  and  182  in  respect  of 
farm  land,  see  section  1252. 

(3)  Exceptions  and  specie^  rules.  The 
amount  of  gain  to  be  recognized  as  or- 
dinary income  under  section  1251(c)  (1) 
after  applying  subparagraph  (2)  of  this 
paragraph,  if  applicable,  shall  be  sub- 
ject to  the  exceptions  and  special  rules 
of  section  1251(d)  and  S  1.1251-4. 

(4)  Limitation  as  to  amount  in  ex- 
cess deductions  account — (1)  In  general. 
The  aggregate  of  the  amount  of  gain 
recognized  as  ordinary  income  under  sec- 
tion 1251(c)  (1)  (after  applying  subpara- 
grc^hs  (2)  and  (3)  of  this  paragraph,  if 
applicable)  shall  not  exceed  the  amoimt 
in  the  excess  deductions  account  at  the 
close  of  the  taxable  year  after  subtract- 
ing from  the  account  the  amount  speci- 
fied in  section  1251(b)(3)(A)  and 
paragraph  (c)(1)  (i)  of  5  11251-2.  See 
section  1251(c)(2)(A).  For  transfer  of 
amount  in  an  excess  deductions  accoimt, 
see  section  1251  (b)  (5) . 

(11)  Dispositions  taken  into  account. 
If  the  aggregate  of  the  amounts  to  which 
section  1251(c)  (1)  applies  is  limited  for 
any  taxable  year  by  the  application  of 
subdivision  (i)  of  this  subparagraph,  sec- 
tion 1251(c)  (1)  shall  apply  in  respect  of 
dispositions  of  items  of  farm  recapture 
property  in  the  order  made.  See  section 
1251(c)(2)(B). 

(5)  Relationship  to  section  1245.  If 
property  is  dlqx)6ed  of  which  qualifies  as 
both  section  1245  property  (as  defined  in 
section  1245(a)  (3))  as  well  as  farm  re- 
cs«>ture  prcH3erty.  then  gain  shall  be  rec- 
ognized as  ordinary  income  under  section 
1251(c)(1)  only  to  the  extent  that  the 
amoimt  of  any  gain  realized  (in  the  case 
of  a  sale,  exchange,  or  involuntary  con- 
version ) ,  or  to  the  extoit  that  the  excess 
of  the  fair  market  value  of  the  property 
over  its  adjusted  basis  (in  the  case  of  any 
other  disposition),  was  not  recognized 
as  ordinary  income  under  section 
1245(a)(1).  The  amount  of  gain  recog- 
nised as  ordinary  Income  under  section 
1245(a)  (1)  upon  a  disposition  of  farm 
recapture  property  (1)  is  taken  into  ac- 
coimt under  paragraph  (b)  (2)  of 
S  1.1251-3   for   purposes   of   computing 


farm  net  loss  (or  farm  net  income)  and 
(11)  is  not  under  paragraph  (c)  (1)  (U)  of 
9  1.1251-2  subtracted  frcHn  the  excess 
deductiims  account. 

(6)  Examples.  The  principles  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (/).  A,  an  unmarried  individual 
who  uses  the  calendar  jeor  aa  his  taxable 
year,  makes  one  disposition  of  iarax  recapture 
property  during  1970.  On  June  30,  1970,  he 
sells  for  $75,000  farm  recapture  property 
(other  than  land)  with  an  adjusted  basis  of 
$43,000  for  a  realized  gain  of  $32,000  none  of 
which  is  recognized  under  section  1245.  The 
balance  in  A's  excess  deductions  account  Is 
$39,000  at  the  close  of  1970  (after  making  the 
applicable  additions  and  subtractions  under 
section  1251(b)  (2)  and  (3)  (A) ).  Hence,  the 
entire  gain  of  $32,000  is  recognized  as  ordi- 
nary Income  under  section  1251(c)(1),  and 
the  balance  remaining  in  A's  excess  deduc- 
tions account  is  $7,000.  If.  however,  the 
original  balance  in  the  excess  deductions  ac- 
count were  only  $15,000,  then  only  $15,000 
would  be  recognized  as  ordinary  inootne 
under  section  1261(c)  (1)  and  A's  excess  de- 
ductions acco\int  balance  would  be  reduced 
to  zero.  The  remaining  gain  of  $17,000  may  be 
treated  as  gain  from  the  sale  or  exchange  of 
property  described  in  secUon  1231. 

Example  (2).  M,  a  calendar  year  corpora- 
tion makes  one  disposition  of  farm  recapture 
property  during  1975.  On  January  15,  1975, 
M  distributes  as  a  dividend  to  its  share- 
holders land  which  it  had  acquired  on 
March  3.  1970.  On  that  date,  the  excess  of  the 
fair  market  value  ($67,500)  over  the  adjusted 
basis  of  the  land  ($45,000)  is  $22,500  and  the 
sum  of  the  deduction  allowable  In  respect 
of  such  land  under  sections  175  and  182  is 
$5,000  for  1970  and  $13,000  for  the  taxable 
year  of  dlsx>osltion  and  the  four  Immediately 
preceding  taxable  years.  Thus,  the  potential 
gain  (as  defined  In  subparagraph  (2)(U)  of 
this  paragraph)  is  limited  to  $13,000.  At  the 
end  of  M's  taxable  year  (after  mitvipg  the 
applicable  additions  azvd  subtractions  under 
section  1251(b)  (2)  and  (3)  (A)  there  is  a 
balance  of  $25,000  In  the  excess  dediictlons 
account  of  M.  Since  such  balance  exceeds  the 
potential  gain.  M  recognizes  $13,000  as  ordi- 
nary income  vmder  section  1251(c)(1)  even 
though,  in  the  absence  of  that  provision,  sec- 
tion 311(a)  would  preclude  recognition  of 
gain  to  M.  The  balance  in  M's  excess  deduc- 
tions account  is  reduced  by  $13,000.  from 
$25,000  to  $12,000.  With  respect  to  the  treat- 
ment of  the  remaining  gain  ($9,500)  from 
the  disposition  of  the  land,  see  section  1252 
and  example  (2)  of  pannraph  (e)  of 
S  1.1252-1. 

Example  (3).  Assume  the  same  facts  as  In 
example  (2),  except  that  M  makes  a  second 
disposition  of  farm  recapture  property  during 
1976.  On  June  6,  1976,  M  sells  for  $55,000  a 
breeding  herd  of  cattle  having  an  adjusted 
basis  of  $35,000  for  a  realized  gain  of  $20,000. 
M  had  acquired  the  herd  on  April  1.  1971. 
Assume  further  that  $6,000  of  the  $20,000 
gain  realized  is  treated  as  ordinary  income 
under  section  1245(a)  (1).  Thus,  the  amount 
of  gain  M  would  recognize  as  ordinary  in- 
come under  section  1251(c)(1),  computed 
before  applying  the  excess  deductions  ac- 
count limitation,  is  $14,000.  In  accordance 
with  the  computation  in  example  (1)  of 
paragraph  (c)  (2)  of  I  1.1251-2,  the  excess 
deductions  account  limitations  limit  the 
maximum  amount  of  gain  which  can  be 
recognized  as  ordinary  Income  under  section 
1251(c)  (1)  upon  the  disposition  of  the  land 
and  the  breeding  herd  of  $25,000.  Under  sub- 
paragraph (4)  (11)  of  this  paragraph,  the 
amount  of  such  limitation,  $25,000,  Is  as- 
signed to  each  property  In  the  order  of  dis- 
position. Thvis,  the  amount  of  gain  recognized 
as  ordinary  income   under  section   1251   Is 
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$13,000  (as  in  example  (1)  of  this  subpara- 
graph) on  the  disposition  of  the  land  and 
$12,000  on  the  disposition  of  the  breeding 
herd.  The  remaining  gain  of  $2,000  (i.e., 
$14,000  mlniis  $12,000)  on  the  disposition  of 
the  breeding  herd  may  be  treated  as  gain 
from  the  sale  or  exchange  of  property  de- 
scribed in  section  1231. 

(c)  Instances  of  nonapplication — (1) 
In  general.  Section  1251  does  not  apply 
with  respect  to  dispositions  of  farm  re- 
capture property  by  a  taxpayer  during  a 
taxable  year  if  at  the  close  of  such  yeau- 
after  making  the  necessary  additions  and 
subtractions  under  section  1251(b)  (2) 
and  (3) (A),  there  is  no  balance  in  Uir 
taxpayer's  excess  deductions  account. 

(2)  Losses.  SectitKi  1251(c)(1)  does 
not  apply  to  losses.  Thus,  section  1251 
(c)  (1)  does  not  apply  if  a  loss  is  realized 
up<m  a  sale,  exchange  or  involuntary 
conversiMi  of  property,  all  of  which  is 
farm  recapture  property,  nor  does  the 
secUon  apply  to  a  dlspositicm  of  such 
property  other  than  by  way  of  sale,  ex- 
change, or  Involuntary  conversion  if  at 
the  time  of  the  disposition  the  fair 
market  value  of  such  property  is  not 
greater  than  Its  adjusted  basis. 

(3)  Certain  dispositions  of  interests  in 
land.  Section  1251(c)(1)  does  not  apply 
to  dispositions  of  interests  in  Ituid  with 
respect  to  which  no  deductions  were 
allowable  pursuant  to  an  election  under 
sections  175  (relating  to  soil  and  water 
conservation  expenditures)  and  182  (re- 
lating to  expenditures  by  farmers  for 
clearing  Ismd)  for  the  taxable  year  of 
disposition  and  the  four  immediately 
preceding  taxable  years.  For  possible  ap- 
plication of  section  1252  in  such  a  case, 
see  example  (1)  of  paragraph  (e)  of 
5  1.1252-1. 

(d)  Partnerships,  r Reserved! 

(e)  Relation  of  section  1251  to  other 
provisions — (1)  General.  The  provisions 
of  section  1251  apply  (after  applying 
paragraph  (b)(5)  of  this  section,  relat- 
ing to  section  1245  property)  notwith- 
standing any  other  provision  of  subtitle 
A  of  the  Code.  Thus,  unless  an  exception 
or  special  rule  under  section  1251  (d)  and. 
5  1.1251-4  applies,  gain  under  section 
1251(c)(1)  is  recognized  notwithstand- 
ing any  contrary  nonrecognitlon  provi- 
sion or  income  characterizing  provision. 
For  example,  section  1251  overrides  sec- 
tion 1231  (relating  to  property  used  in 
a  trade  or  business).  Accordingly,  gain 
recognized  under  section  1251(c)  (1)  up- 
ph  a  disposition  of  farm  recapture  prop- 
erty will  be  treated  as  ordinary  Income 
to  the  extent  of  the  balance  in  the  tax- 
payer's excess  deductions  account,  and 
only  the  remaining  gain,  if  any,  from 
the  dLH>osition  may  be  considered  as 
gain  from  the  sale  or  exchsmge  of  a 
capital  asset  if  section  1231  is  applicable. 
See  example  (3)  of  paragraph  (d)  (6) 
of  this  section. 

(2)  Nonrecognition  sections  overrid- 
den. The  nonrecognition  of  gain  provi- 
sions of  subtitle  A  of  the  Code  which 
section  1251  overrides  Include,  but  are 
not  limited  to,  sections  267(d),  311(a), 
336,  337,  501(a) ,  and  512(b)  (5) .  See  sec- 
tion 1251(d)  and  S  1.1251-4  for  the  ex- 
tent to  which  secUon  1251(c)(1)  over- 
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rides    secti<ns    332,    351.    361,    371(a), 
374(a),  721,  1031,  and  1033. 

(3)  Treatment  of  gain  not  recognised 
under  section  1251  (c)  (1).  For  treatment 
of  gain  not  recognized  under  section  1251 
(c)(1),  the  principles  of  paragraph  (f) 
of  S  1.1245-6  shall  be  applicable.  Thus, 
section  1251  does  not  prevent  gain  which 
is  not  recognized  under  section  1251 
from  being  considered  sis  gain  under  an- 
other provision  of  the  Code,  such  as  for 
example,  section  1252(a)  (1)  (relating  to 
treatment  of  gain  from  disposition  of 
farm  land).  See  example  (1)  of  para- 
graph (e)   of  §  1.1252-1. 

(4)  Exempt  income.  With  regard  to  ex- 
empt income,  the  principles  of  paragraph 
(e)  of  S  1.1245-6  shaU  be  applicable. 

(5)  Normal  retirement  of  asset  in 
multiple  asset  account.  Section  1251(c) 
(1)  does  not  require  recognition  of  gain 
upon  normal  retirements  of  farm  re- 
capture property  in  a  multiple  asset  ac- 
count as  long  as  the  taxpayer's  method 
of  accounting,  as  described  in  paragraph 
(e)(2)  of  §1.167(a)-8  (relating  to  ac- 
counting treatment  of  asset  retirements) , 
does  not  require  recognition  of  such  gain. 

(6)  Installment  method — (1)  In  gen- 
eral. Gain  from  a  disposition  to  which 
section  1251(c)(1)  applies  may  be  re- 
ported under  the  Installment  method  if 
such  method  is  otherwise  available  under 
section  453  of  the  Code.  In  such  case, 
the  income  (other  than  interest)  on  each 
Installment  payment  shall  be  deemed  to 
consist  of  gain  to  which  section  1251(c) 
(1)  applies  until  all  such  gain  has  been 
reported,  and  the  remaining  portion  (if 
any)  of  such  income  shall  be  deemed  to 
consist  of  gain  to  which  --ection  1251(c) 
(1)  does  not  apply.  For  treatment  of 
amounts  as  Interest  on  certain  deferred 
payments,  see  section  483.  For  adjust- 
ments in  the  excess  deductions  account, 
see  paragraph  (c)  (1)  (11)  of  i  1.1251-2. 

(11)  Special  rule.  If  a  taxpayer  disposes 
of  property  used  in  the  trade  or  business 
of  farming  which  qualifies  as  both  sec- 
tion 1245  property  as  well  as  farm  recap- 
ture property  and  elects  to  report  the 
gain  from  such  disposition  under  the  in- 
stallment method,  then  the  income 
(other  than  interest)  on  each  install- 
ment payment  shall  (a)  first  be  deemed 
to  consist  of  gain  to  which  section  1245 
(a)(1)  applies  until  all  such  gain  has 
been  reported,  (b)  the  remaining  portion 
(if  any)  of  such  income  shall  be  deemed 
to  consist  of  gain  to  which  section  1251 
(c)(1)  applies  until  all  such  gain  has 
been  reported,  and  (c)  finally  the  re- 
maining portion  (if  any)  of  such  income 
shall  be  deemed  to  consist  of  gain  to 
which  neither  section  1245(a)(1)  nor 
1251(c)(1)  applies.  See  paragraph  (d) 
(3)  of  §  1.1252-1  with  respect  to  the  in- 
stallment method  in  regard  to  the  dis- 
position of  property  which  is  both  farm 
recapture  property  as  well  as  farm  land 
(as  defined  In  section  1252(a)(2)  and' 
paragraph  (a)  (3)  (1)  of  §  1.1252-1). 

§  1.1251—2     Excess   deductions   account. 

(a)  Establishment  and  maintenance  of 
account — (1)  General  rule.  With  respect 
to  any  taxable  year  beginning  after  De- 
cember 31,  1969,  any  taxpayer  who — 
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(1)  Has  a  farm  net  loss  (as  defined 
in  section  1251(e)  (2)  and  in  paragraph 
(b)  of  §  1.1251-3)  for  such  a  taxable 
year,  or 

(11)  Has  an  excess  deductions  account 
balance  as  of  the  close  of  such  a  taxable 
yesir 

shall  establish  (if  not  previously  estab- 
lished) and  maintain  for  purposes  of 
section  1251  an  excess  deductions  ac- 
count. See  section  1251(b)(1).  Once  an 
excess  deductions  account  is  established 
(or  succeeded  to  under  paragraph  (e) 
of  this  section  in  the  case  of  certain 
corporate  transactions  and  gifts)  all  en- 
tries (including  the  entries  prescribed  by 
paragraph  (f )  of  this  section  with  respect 
to  married  taxpayers  who  file  joint  re- 
turns) with  respect  to  the  account  must 
be  part  of  the  taxpayer's  permanent 
records  for  all  taxable  years  for  which 
the  account  must  be  maintained.  For 
purposes  of  applying  section  1251  and 
this  section,  the  term  "taxpayer"  in  the 
case  of  a  partnership  means  each  partner 
of  such  partnership  and  in  the  case  of  an 
estate  or  trust  means  the  estate  or  trust 
regardless  of  whether  it  is  taxable  under 
subpart  B  or  E,  subchapter  J,  chapter  1 
of  the  Code. 

(2)  Distributions  from  estate  or  trust. 
If  farm  recapture  property  is  distributed 
from  an  estate  or  trust  in  a  transaction 
to  which  section  1251(d)  (1)  or  (2) 
(relating  to  excepUcHis  for  gifts  and 
transfers  at  death)  applies,  then  the  ex- 
cess deductions  account  btdance  of  the 
estate  or  trust  shall  be  succeeded  to  by 
the  distributee  in  the  amount,  if  any,  and 
manner  prescribed  in  paragraph  (e)  (2) 
of  this  section.  For  purposes  of  the  pre- 
ceding sentence  only,  the  rules  of  para- 
graph (e)  (2)  of  this  section  shall  be 
applied  by  treating  each  distribution  as 
a  gift  at  the  time  made.  Thus;  for 
example,  if  all  of  the  farm  recapture 
property  of  an  estate  or  trust  is  dis- 
tributed to  a  distributee  on  the  date  the 
estate  or  trust  terminates,  the  distributee 
will  succeed  on  that  date  to  the  excess 
deductions  account  balance  of  the  estate 
or  trust. 

(3)  Exception.  For  any  taxable  year,  a 
taxpayer  shall  not  have  to  maintain  an 
excess  deductions  account  as  required  in 
subparagraph  (1)  of  this  paragraph  if — 

(1)  For  such  taxable  year  there  would 
be  no  additions  to  the  taxpayer's  excess 
deductions  account,  and 

( ii )  For  such  taxable  year  immediately 
preceding  such  taxable  year  the  balance 
in  the  taxpayer's  excess  deductions  ac- 
count was  reduced  to  zero  by  reason  of 
section  1251(b)(3)  (relating  to  subtrac- 
tions from  the  account)  or  section  1251 
(b)  (5)  (relating  to  transfer  of  account) . 

(b)  Additions  to  account — (1)  Gen- 
eral rule.  For  each  taxable  year,  there 
shall  be  added  to  the  excess  deductions 
account  an  amount  equal  to  the  taxpay- 
er's farm  net  loss.  See  section  1251(b) 
(2)  (A). 

(2)  Exceptions.  In  the  case  of  an  in- 
dividual and,  in  the  case  of  an  electing 
small  business  corporation  (as  defined 
in  section  1371(b)),  subparagraph  (i) 
of  this  paragraph  shall  apply  for  a  tax- 
able year — 
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(4)  JIfarried  individuals — (i)  Lower 
limitations  for  separate  returns.  If  mar- 
ried taxpayers  file  separate  returns,  then 
for  purposes  of  this  paragraph  each 
spouse  shall  be  treated  as  a  separate  in- 
dividual. However,  in  such  case,  (a)  the 
amount  specified  in  subparagraph  (2)  (1) 
of  this  paragraph  shall  be  $25,000  in  lieu 
of  $50,000,  and  (b)  the  amount  specified 
in  subparagraph  (2)  (ii)  of  this  para- 
graph shall  be  $12,500  in  lieu  of  $25,000. 
The  lower  limitations  in  the  preceding 
sentence  shall  not  apply  if  the  spouse  of 
the  taxpayer  does  not  have  any  nonfarm 
adjusted  gross  income  for  the  taxable 
year.  See  section  1251(b)  (2)  (C) . 

(11)  Joint  return.  If  married  taxpayers 
for  a  taxable  year  file  a  Joint  return  un- 
der section  6013,  then  for  purposes  of  this 
PEU-agraph  they  shall  for  such  taxable 
year  be  treated  as  a  single  taxpayer.  For 
rules  applicable  to  establishing,  main- 
taining, and  allocating  a  Joint  excess  de- 
ductions account,  see  paragraph  (f)  of 
this  section. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  For  1971.  the  M  Corporation 
which  iisea  the  calendar  year  as  its  taxaUe 
year  and  which  Is  not  an  electing  small  busi- 
ness corporation  has  a  farm  net  loss  of  (40.- 
000  and  nonfarm  taxable  income  of  $45,000. 
Since  subiparagraph  (2)  at  this  paragraph 
does  not  apply  to  M,  it  is  required  to  make  a 
$40,000  addition  to  tts  excess  deductions 
account. 

Example  (2).  For  1971,  A.  an  unmarried 
Individual  who  uses  the  calendar  year  as  his 
taxable  year,  has  a  farm  net  loss  of  $33,000 
and  nonfarm  adjvi£ted  gross  Income  of  $66.- 
000.  Under  subparagraph  (2)  of  this  para- 
graph. A  is  required  to  malce  an  addition  of 
$8,000  to  bis  excess  deductions  account  (that 
is.  the  excess  of  the  farm  net  loss,  $33,000, 
over  the  $25,000  amount  reifeared  to  in  sMto- 
paragraph  (2)  (il)  of  this  paragraph).  If, 
however,  A  were  a  trust,  the  limitation  In 
subparagraph  (2)  of  this  paragraph  would 
not  apply  and  such  trust  would  be  required 
to  add  $33,000  (the  amount  of  the  entire  farm 
net  loss)  to  its  excess  deductions  account. 

Example  ( 3 ) .  H  and  W  each  use  the  calen- 
dar year  as  the  taxable  year.  For  1971,  H,  a 
married  ta:q>ayer  who  files  a  separate  return, 
has  a  farm  net  loss  of  $45,000  and  nonfarm 
adjxisted  gross  Income  of  $SO,000.  H's  spouse 
W  does  not  have  any  nonfarm  adjusted  groes 
Income  for  1971.  Thus,  the  lower  limitations 
in  subparagraph  (4)  (1)  of  this  paragraoh  do 
no*  apply.  Accordingly,  H  is  required  to  make 
an  addition  of  $20,000  to  his  excess  deduc- 
tions account  (that  is,  the  excess  of  the  farm 
net  loss.  $45,000,  over  the  $25,000  amount  re- 
ferred to  in  subparagraph  (2)  (ii)  of  this 
paragraph ) . 

Example  (i) .  Assume  the  same  facts  as  in 
example  (3),  except  that  for  1971  W  has  a 
farm  net  Ices  of  $10,000  andnonfarm  ad- 
Justed  gross  Income  of  $30,000.  Thus,  the 
lower  limitations  in  subparagraph  (4)  (i)  of 
this  paragraph  do  apply  and  H  is  required  to 
make  an  addition  of  $82,500  to  his  excess 
deductions  aoco^int  (that  is.  the  excess  of  bis 
farm  net  loss,  $45,000,  over  the  $12,500 
amotint  referred  to  In  subparagraph  (4)  (1) 
(b)  of  this  paragraph) .  Since,  however.  W  did 
not  have  a  farm  net  loss  in  excess  of  $12,500, 
she  would  not  be  required  to  make  an  addi- 
tion to  her  excess  deductions  account.  For 
tbe  result  If  H  and  W  were  to  file  a  Joint 
return,  see  examiple  (1)  of  paragraph  (f)  (6) 
of  tills  section. 

Example  (5).  For  1971,  tJhe  M  Owporatlon. 
whtoh  usee  the  calendar  year  ae  Its  taxaUe 


year  and  which  is  an  electing  small  biisiness 
oorporatlon,  has  a  farm  net  loss  of  $35,000 
and  iu>nfarm  taxable  income  of  $60,000.  A, 
B,  and  C,  Uie  sole  equal  shareholders  of  M. 
are  cash  method  taxpayers  and  each  uses  a 
fiscal  year  ending  on  Mai<ch  31.  For  the  tax- 
able year  ending  Marcb  31,  1972,  A  has  a  farm 
net  loss  of  $5,000.  Thus,  as  M's  taxable  year 
ends  within  the  taxable  year  of  A  during 
which  A  has  a  farm  net  loss,  the  limitations 
in  subparagraph  (2)  of  this  paragraph  do  not 
apply  with  respect  to  M  for  1971.  See  sub- 
paragraph (3)  (iv)  of  this  paragraph.  For 
1971.  M  is  required  under  subparagraph  (1) 
of  this  paragraph,  to  add  $35,000  to  its  excess 
deductions  account. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5),  except  that  A's  farm  net  loss 
occurred  in  his  fiscal  year  ending  March  31. 

1971,  and  no  shareholder  of  M  has  a  farm 
net  loss  for  the  fiscal  year  ending  March  31, 

1972.  Thus,  the  limitations  In  subparagraph 
(2)  of  this  paragraph  do  apply  with  respect 
to  M  for  1971,  and  accordingly  M  is  required 
to  add  $10,000  to  its  excess  deductions  ac- 
count for  1971  (that  Is,  the  excess  of  Ms 
fann  net  loee  $35,000,  over  the  $25,000  amount 
referred  to  in  subparagraph  (2)  (U)  of  this 
paragraph). 

Example  (7).  Assume  the  same  facts  as  in 
example  (6),  except  that  M  has  $46,000  of 
nonfarm  taxable  income  for  1971  and  A,  for 
his  taxable  year  ending  March  31,  1972,  has 
$40,0(X)  of  nonfarm  adjusted  gross  Income, 
computed  without  regard  to  his  Interest  in 
M.  Thus,  whUe  M  would  not  have  nonfarm 
taxable  Income  In  excess  of  $50,000,  A  for 
purposes  of  subparagraph  (2)  (1)  of  this  par- 
agraph wotUd  have  a  total  of  $66,000  of 
nonfarm  adjusted  gross  income  ($40,000  plus 
Vs  of  $45,000).  See  subparagraph  (3)(ii)  of 
this  paragraph.  Accordingly,  M  would  be  re- 
qiUred  to  add  $10,000  to  iU  excess  deductions 
account  for  1971  for  the  reasons  stated  in 
example  (6). 

Example  (8).  Assume  the  same  facts  as  in 
example  (7).  Assume  further  that  A  Is  one 
of  two  equal  shareholders  In  N,  another 
electing  small  business  corporation  with  a 
taxable  year  ending  on  January  31,  and  that 
N  for  its  taxable  year  ending  January  31, 
1972,  has  a  $42,000  nonfarm  loss  and  farm 
net  Income  of  $23,000.  Thus,  A  for  purposes 
of  subparagraph  (2)(1)  of  this  paragraph, 
would  only  have  a  total  of  $34,000  of  non- 
farm  adjusted  gross  income  ($40,000.  plus  Va 
of  M's  nonfarm  taxable  income  of  $45,000. 
minus  Yi  of  N's  nonfarm  loss  of  $42,000). 
See  subparagraph  (3)  (U)  and  (ill)  of  this 
paragraph.  Assuming  that  no  other  share- 
holder of  M  has  nonfarm  adjusted  gross  in- 
come in  excess  of  $50,000,  by  reason  of  ths 
$50,000  limitation  in  subparagraph  (2)(1) 
of  this  paragraph,  M  makes  no  addition  for 
1971  to  Its  excess  deductions  account.  (N 
would  make  no  addition  to  its  excess  deduc- 
tions account  as  It  does  not  have  a  farm 
net  loss.)  If.  however.  N  were  to  have  a  non- 
farm  loss  of  only  $8,000.  A  for  purposes  of 
subparagraph  (2)  (i)  of  this  paragraph  would 
have  a  total  of  $51,000  of  nonfarm  adjusted 
gross  Income  ($40,000.  plus  V3  of  M's  nonfarm 
taxable  Income  of  $45,000,  minus  >4  of  N's 
nonfarm  loss  of  $8,000) .  Hence,  with  respect 
to  M  the  result  would  be  the  same  as  in 
example  (7)  (and  N  would  make  no  addition 
to  its  excess  deductions  account  since  it  does 
not  have  a  farm  net  loss). 

Example  (9).  D  and  E  are  equal  individual 
shareholders  in  corporations  X,  Y,  and  Z  the 
stock  of  each  corporation  having  recently 
been  purchased  from  a  different  unrelated 
person.  X,  Y.  and  Z  are  electing  small  busi- 
ness corporations.  D,  E.  and  the  corpora- 
tions aU  use  the  calendar  year  as  the  taxable 
year.  For  1970,  the  farm  net  Income  of  D 
and  E  (determined  without  regard  to  their 
respective  pro  rata  shares  of  the  farm  net 
income  or  loss  of  X,  Y,  and  Z)  are  $100,000 
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and  zero  respectively.  For  1970,  the  farm  net 
income  or  loss  of  the  corporations  are  losaea 
of  $80,000  and  $20,000  for  X  and  Z,  respec- 
tively, and  income  of  $60,000  for  Y.  For  1970, 
the  determinations  under  subparagraph  (3) 


PROPOSED  RULE  MAKING 

(iv)  of  this  paragraph  as  to  whether  a  share- 
holder of  corporation  X  or  Z  (no  determina- 
tion Is  necessary  with  respect  to  Y  since  Y 
does  not  have  a  farm  net  loss)  baa  a  farm 
net  loss  are  made  as  follows: 


DetarminmUons  as  to  whettier  D  or  E  has  a 
lann  net  loss 


AstoX 


AstoZ 


D 


Farm  net  income  (determined  witiiout  regard  to  X.  Y,  and  Z). 
Pro  rata  (H)  share  of  corporation's  tarm  net  income  (or  loss): 

ofX 

ofY 

of  Z 


$100,000 


$0       $100,000 


$0 


(40.000)        (40,000) 

30,000            30,000            30,000            30,000 
(10,000)         (10.000) 


Farm.net  income  (or  loas)  for  purposes  of  determination. 


120,000  20,000  90,000         (10,000) 


Accordingly,  since  the  determination  as  to 
X  indicates  that  neither  D  nor  E  has  a  farm 
net  loss,  the  limitations  of  subparagraph 
(2)  of  this  paragraph  apply  to  X.  Thus, 
assuming  that  under  subparagraph  (3)  (11) 
and  (ill)  of  this  paragn^h  X.  D.  or  E  has 
nonfarm  adjusted  gross  income  (or  taxable 
Income)  in  excess  of  $50,000.  X  wUl  add 
$55,000  to  Its  excess  of  deductions  account. 
I.e.,  the  excess  of  the  farm  net  loss,  $80,000, 
over  the  $25,000  amount  referred  to  in  sub- 
paragraph (2)  (11)  of  this  paragraph.  Since, 
however,  the  determination  as  to  Z  indicates 
that  E  has  a  farm  net  loss,  such  limitations 
do  not  t4>ply  to  Z.  Thus,  the  addition  for« 
1970  to  Z's  excess  deductions  account  is  the 
entire  amount  of  Its  farm  net  loss.  $20,000. 

(c)  Subtractions  from  account — (1) 
General  rule.  Under  section  1251(b)  (3), 
if  there  is  any  amotmt  in  the  excess 
deductions  account  at  the  close  of  a 
taxable  year  (determined  after  making 
any  addition  required  imder  paragraph 
(b)  of  this  section  for  such  year  but  be- 
fore making  any  reduction  under  this 
paragraph  for  such  year),  then  the  ex- 
cess deductions  account  shall  be  reduced 
(but  not  below  zero)   by  subtracting — 

(i)  An  amoimt  equal  to  (a)  the  fsum 
net  income  (as  defined  in  section  1251 
(e)  (3)  and  in  paragraph  (c)  of  S  1.1251- 
3)  for  such  year,  plus  (b)  the  amount 
(as  determined  in  subparagraph  (3)  of 
this  paragraph)  necessary  to  adjust  the 
account  for  deductions  for 'any  taxable 
year  which  did  not  result  in  a  reduction 
of  the  taxpayer's  tax  under  subtitle  A 
of  the  Code  for  such  taxable  year  or 
any  preceding  taxable  year,  and 

(ii)  After  making  any  addition  to 
the  excess  deductions  accoimt  under 
paragraph  (b)  of  this  section  and  any 
reduction  imder  subdivision  (i)  of  this 
subparagraph  for  the  taxable  year,  an 
amoimt  equal  to  the  sum  of  the  amounts 
recognized  as  ordinary  income  solely  by 
reason  of  the  application  of  section  1251 
(c)(1).  See  section  1251(b)  (3)  (B).  Thus, 
no  amount  shall  be  subtracted  imder 
this  subdivision  for  gain  recognized  by 
reason  of  the  application  of  section 
1245(a)(1)  or  1252(a)(1).  For  effect  on 
computation  of  farm  net  loss  or  income 
of  gain  recognized  under  section  1245 
(a)(1)  up<Hi  a  disposition  of  farm  re- 
capture property,  see  parsigraph  (b)  (2) 
of  5  1.1251-3.  In  the  case  of  an  install- 
ment sale  of  farm  recapture  property, 
the  taxpayer's  excess  deductions  ac- 
count shall  be  reduced  under  this  sub- 
division in  the  year  of  such  sale  by  aa 
amount  equal  to  the  gain  (computed  in 
the  year  of  sale)    to  be  recoernized  as 


ordinary  income  under  section  1251(c) 
(1). 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may 
be  illustrated  by  the  following  examples 
in  which  it  is  assumed  that  there  is  no 
subtraction  for  lack  of  tax  benefit  under 
subparagraiidi  (3)  of  this  paragraidi: 

Example  (1).  Assume  the  same  facte  as 
In  example  (3)  ol  paragraph  (b)  (6)  of 
S  1.1261-1.  M'a  excess  deductions  account 
balance  as  of  the  close  of  1975  is  computed. 
in  accordance  with  the  additional  facts 
assumed,  in  the  table  below : 

M's  Excess  Deductions  Account 

(1)  Balance  January  1,  1975 $28.  000 

(2)  Additions  for  1975 0 


(3)  Subtotal    

(4)  Subtractions    for    1975 
net  income') 


(farm 


26.000 
1,000 


(5)  Excess  deductions  account  lim- 
itation on  gain  recognized  ac 
ordinary  inocxne  under  section 
1251(c)(1)  for  1975 

(6)  Subtraction  for  disposition  of 

farm  recapture  property: 

(a)  Gain  from  disposi- 
tion of  iBoid  to  which 
section  1261(c)(1) 
<4>plles  (computed 
betore  applying  limi- 
tation)          $13,000 

(b)  Oain  from  disposi- 
tion of  breeding  herd 
to  which  section  1251 
(c)(1)  appUes  (com- 
puted before  apply- 
ing limitation) 14, 000 


25,000 


(c)  Stmi  of  lines  (a) 

and  (b) 27,000 

(d)  Excess  deductions 
account  limitation 
(amount  In  line  (5) )  .       25, 000 


(e)  Gain  recognized  as 
ordinary  Income 
under  section  1251 
(c)  (1)  (lower  of  line 
(6)(c)orline  (6)(d))— 25.000 


(7)   Balance  December  31, 1976--  0 

'■  Computed  by  treating  the  section  1246 
gain  of  $6,000  under  paragraph  (b)(1)  (il) 
of  I  1.1251-3  as  groes  income  derived  from 
the  trade  or  business  of  farming. 

For  allocation  of  the  $26,000  of  gain  recog- 
nized as  ordinary  income  to  ttie  land  and 
herd,  and  for  treatment  of  the  gain  recog- 
nized In  excess  of  $25,000.  see  example  (3)  of 
paragraph  (b)  (6)  of  i  1.1251-1. 

Example  (2) .  A  is  an  unmarried  individual 
who  uses  the  calendar  year  as  his  taxable 
year.  In  1971,  A  makes  a  single  disposition 
of  farm  recapture  prc^ierty  (other  than  land) 
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realizing  a  gain  of  $46,000  of  which  $15,000 
is  recognized  as  ordinary  income  under  sec- 
tion 1245  (a)  (1).  Ttie  gain  to  which  section 
1251(c)  (1)  applies  (computed  before  apply- 
ing the  excess  deductions  account  limitation 
In  section  1251(c)(2)(A)  and  paragraph 
(b)(4)(i)  of  S  1.1251-1)  is  $31,000  (i.e.. 
$46,000  minus  $15,000) .  The  treatment  of  the 
gain  recklized  on  the  di^Ksition  in  excess  of 
the  $15,000  recognized  aa  ordinary  income 
under  section  1245(a)  (1)  and  the  balance  in 
A's  excess  deductions  account  as  of  the  close 
of  1971  is  computed.  In  accordance  with  the 
facts  assumed,  in  the  table  below: 

A's  Excess  Deductions  Account 

(1)  Balance  January  1.  1971 $50,000 

(2)  Additions  for  1971: 

(a)  Farm    net    loss    for 

1971  > $5,000 

(b)  Less    amount    In 
paragraph     (b)  (3)  (U) 

of  this  section 26,000 

(c)  Total  additions  for  1971 0 


(3)  Subtotal   50,000 

(4)  Subtractions  for  1971 0 


(5)  Excess  deductions  account  lim- 
itation on  gain  reoognlzed  as 
ordinary  Income  under  section 
1251(c)(1)  for  1971 60,000 

(6)  Subtraction  for  dispositions  of 

farm  recapture  property : 

(a)  Gain  to  which  sec- 
tion 1251(c)(1)  M>- 
plies  (computed 
before  applying  limi- 
tation)  $31,000 

(b)  Umltatlon 

(amount  Inline  (5)).       60,000 


(c)   Gain  recognised  as 
ordinary  Income  un- 
der-   section      1251(c) 
(1)  lower  of  line  6(a) 
or  line  6(b) 


31,000 


(7)   Balance  December  31,  1971 19,000 

^Computed  by  treating  the  sectloo  1245 
gam  of  $15,000  imder  pMU-agraph  (b)  (1)  (U) 
of  I  1.125t-3  as  gross  income  derived  from  the 
trade  or  business  of  farming. 

(3)  Amount  necessary  to  adjust  the 
excess  deductions  account  loith  respect 
to  deductions  which  did  not  result  in  a 
reduction  of  the  taxpayer's  tax — (1)  In 
general.  Under  section  1251(b)(3)(A), 
a  subtraction  shall  be  made  from  the 
excess  deductions  account  when  neces- 
sary to  reflect  amounts  in  the  account 
which  did  not  result  in  a  tax  benefit  for 
the  taxable  year  or  any  preceding  tax- 
able year.  For  purposes  of  this  subpara- 
graph, there  is  a  tax  benefit  with  respect 
to  an  amount  which  has  been  added  to 
the  excess  deductions  account  if  such 
amount  resulted  in  a  reduction,  in  any 
taxable  year,  of  the  taxpayer's  tax  un- 
der subtitle  A  of  the  Code.  Thus,  if  dur- 
ing the  current  taxable  year  a  taxpayer 
disposes  of  farm  recapture  property  In 
a  transaction  in  which  gain  would  be 
recognized  as  ordinary  income  under  sec- 
tion 1251(c)(1)  if  the  excess  deductions 
account  limitation  in  section  1251(c)  (2) 
did  not  apply,  then  solely  for  purposes 
of  computing  the  amount  of  gain  to  be 
recognized  as  ordinary  income  under  sec- 
tion 1251(c)  (1)  during  such  current  tax- 
able year  there  shall  be  subtracted  from 
such  taxpayer's  excess  deductions  ac- 
count an  amount  equal  to  that  portion  of 
finy  amounts  previously  added  to  the  tax- 
payer's excess  deductions  account  which 
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resul  ed 


ta  ;able : 


ttie 


cur  rent 


siibpara  rraph 


precedng 
f  3r 


of 


have  not 
such  current 
ing    taxable 
amount  of  gaii 
income  under 
current  taxable 
of  farm  recaptufe 
is  not  affected 
cf  amounts  in 
count  as  of  the 
able  yev  whlcfi 
income  of  a 
part  of  a  net 
from   such 
amount  to  be 
paragraph  shall 
ance  with  the 
of  this 

(U)    Order  Oj 
computations 
sion  (11)  shaU 
of  the  taxable 
a  disposition 
erty  for  which 
recognized  ai 
tion  1251(c)(1) 
purposes  of 
able  year  Is 
taxable  year, 
current  taxable 
amounts   (if 
deductions 
for  each 
mine  the  years 
net  income,  gain 
ordinary  incomi : 
(1),  a  portion 
deductions 
donee,  or  two  o: 

(b)  Second, 
"remaining  addi 
was  an  addition 
account,  in  the  o 
ning  with  the 
make  permanen 
such  addition 
(iii)  of  this 
referred  to  in  (e 
in  the  order  of 
the  earliest  such 
to  which  more 
vision  of  such 
such  inferior 
plied  in  the  ord 
vision  (Ui). 

(c)  Finally, 
ronaining 
tions  account, 
sion  (iv)  of  this 
tion  of  the  farm 
was  a  tax  benefi 
(v)  of  this 
the  tentative 
maining  addition 
tions  account 
in  the  order  of 
which  such 
ning  with  the 

(d)  If  the 
ing  small 
fined  in  section 
holder  of  such  ai 
putatl<»is 
(U)  shaU  be 
scribed  in 
paragraph. 


In  a  tax  benefit  for 
year  or  any  preced- 
'ear.    Accordingly,     the 
recognized  as  ordinaxy 
s^tion  1251(c)(1)  in  the 
year  in  which  an  item 
property  is  disposed  of 
or  Increased  by  reason 
excess  deductions  ac-> 
( lose  of  such  ciurent  tax- 
are  later  absorbed  by 
subsequent  taxable  year  as 
)perating  loss  carryover 
taxable  year.  The 
subtracted  under  this  sub- 
be  computed  in  accord- 
rules  of  subdivision  (11) 


pi  escribed 

o 

the 


ref  irred 
\s 


axxf 


et  j-llest 
taxi ayer 
businiss 


preacr  bed 
mall 


computation,   (a)    The 
in  this  subdlvl- 
made  as  of  the  close 
year  in  which  there  is 
farm  recapture  prop- 
amount  of  g£iin  to  be 
orflinary  income  under  see- 
ls being  determined.  For 
thisfsubparagraph,  such  tax- 
to  as  "the  current 
of  the  close  of  the 
year,  (1)  determine  the 
)   added  to  the  excess 
accctunt  for  such  year  and 
year,  and  (2)  deter- 
whlch  there  was  farm 
actually  recognized  as 
under  section  1251(c) 
the  taxpayer's  excess 
accolunt  succeeded  to  by  a 
more  of  such  events, 
order  to  determine  the 
.ion"  for  each  year  there 
to  the  excess  deductions 
der  of  such  years  beg^- 
»rliest  such  year  first 
subtractions  from  each 
7  applying  subdivision 
•aragraph  to  the  years 
)  (2)  of  this  subdivision 
years  beginning  with 
year  first.  For  any  year 
Aian  one  inferior  subdi- 
siibdi vision  (ill)   applies, 
stpdivlsions  shall  be  ap- 
~  T  listed  in  such  subdl- 

f<r  each  year  there  is  a 
additJ  on  to  the  excess  deduc- 
cjompute  under  subdivl- 
subparagraph  the  por- 
net  loss  for  which  there 
,  and  under  subdivision 
subp<  ragraph  the  amount  of 
subtraction  from  each  re- 
to  the  excess  deduc- 
m^king  such  computations 
the  taxable  years  for 
additions  were  made  begin- 
such  year. 
Is  or  was  an  elect- 
corporation  (as  de- 
1371(b))   or  a  share- 
corjwration,  the  com- 
'  In  this  subdlvlsioQ 
le  in  the  manner  pre- 
subdi^sion  (viil)  of  this  sub- 
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(ill)  Permanent  siibtractions  from  ex- 
cess deductions  account,  (a)  Farm  net 
Income  for  any  taxable  year  (including 
the  current  taxable  year)  shall  be  per- 
manently subtracted  from  amounts 
added  to  (and  not  previously  subtracted 
from)  the  excess  deductions  account  in 
the  order  of  preceding  taxable  years  in 
which  such  additions  were  made,  begin- 
ning with  the  last  such  year. 

(b)  Gain  actually  recognized  as  ordi- 
nary income  under  section  1251(c)(1) 
upon  a  disposition  of  farm  recapture 
property  in  any  taxable  year  (excluding 
the  current  taxable  year)  shall  be  per- 
manently subtracted  from  additions  to 
the  excess  deductions  account  (which 
have  not  previously  be«i  permanently 
subtracted  therefrom)  for  such  taxable 
year  and  years  preceding  such  taxable 
year  in  the  order  of  such  years,  begin- 
ning with  the  last  such  year.  No  subtrac- 
tion shall  be  made  imder  this  subdivi- 
sion (b)  for  that  portion  (if  any)  of  any 
such  addition  for  which  there  was  no  tax 
benefit  (as  determined  under  subdivi- 
sion (Iv)  of  this  subparagraph  for  pur- 
poses of  determining  the  amoimt  of  gain 
actually  recognized  as  ordinary  income 
under  section  1251(c)(1)  upon  di^xxsi- 
tions  during  such  taxable  year)  as  of 
tlie  close  of  the  taxable  year  in  which  the 
disposition  occurred. 

(c)  If  (me  or  more  donees  succeed  un- 
der paragraph  (e)  (2)  (iv)  of  this  section 
during  a  taxable  year  (other  than  the 
current  taxable  year)  of  the  donor  to  all 
or  a  portion  of  the  donor's  excess  deduc- 
tions account,  the  amount  succeeded  to 
by  such  donees  shall  be  subtracted  in  the 
maimer  prescribed  in  subdivision  (vii) 
of  this  subparagraph  from  additions  to 
the  excess  deductions  account  (which 
have  not  previously  been  permanently 
subtracted  therefrom) . 

(iv)  Tax  benefit  for  farm  net  loss,  (a) 
The  portion  of  the  farm  net  loss  for  a 
taxable  year  (original  year)  for  which 
as  of  the  close  of  the  current  taxable 
year  there  was  a  tax  benefit  is  an  amount 
(not  less  than  zero)  equal  to  the  differ- 
ence for  such  original  year  between — 

(1)  Taxable  income  specially  com- 
puted under  (b)  of  this  subdivision,  and 

(2)  Taxable  income  so  computed  but 
without  regard  to  such  farm  net  loss. 
(Neither  the  amount  determined  under 
(a)  (1)  or  (2)  of  this  subdivision  shall  in 
any  case  be  considered  less  than  zero.) 
The  amoimt  of  tax  benefit  so  determined 
shall  be  increased  by  the  portion  of  the 
farm  net  loss  for  such  original  year  which 
causes  a  reduction  in  the  taxpayer's  tax 
in  preceding  or  succeeding  taxable  years 
through  any  net  operating  loss  carry- 
overs or  carrybacks.  This  increase  is  the 
difference  determined  for  each  of  such 
preceding  or  succeeding  years  between 
the  amounts  in  (a)  (/)  and  (2)  of  this 
subdivision,  the  computation  of  each 
carryover  or  carryback  to  be  made  im- 
der (a)(1)  of  this  subdivision  with  re- 
gard to  the  amount  of  the  farm  net  loss 
for  the  original  year  and  such  computa- 
ti<m  under  (a)(2)   of  this  subdivision 


without  regard  to  such  amount.  A  net 
operating  loss  for  a  taxable  year  sub- 
sequent to  the  current  taxable  year  shall 
not  be  taken  into  account. 

(b)  SpedaUy  computed  taxable  in- 
come for  a  taxable  year  means  taxable 
income  for  the  year,  modified  as  follows: 
(1)  For  the  current  taxable  year,  include 
the  amount  of  gain  recognized  as  ordi- 
nary income  imder  section  1251(c)(1) 
from  dispositl(»is  of  farm  recapture 
property  during  such  taxable  year  (de- 
termined as  if  the  excess  deductions  ac- 
count limitation  in  section  1251(c)(2) 
did  not  apply) ;  (2)  for  a  year  preceding 
the  current  taxable  year,  exclude  the 
amount  of  gain  actually  recognized  as 
ordinary  income  imder  section  1251(c) 
(1);  (3)  for  nny  taxable  year,  exclude 
the  porti(m  (if  any)  of  farm  net  income 
which  has  been  permanently  subtracted 
under  subdivision  (iii)  (a)  of  this  sub- 
paragraph from  an  addition  to  the  ex- 
cess deductions  account;  (4)  for  the  cur- 
rent taxable  year,  the  net  operating  loss 
deduction  considered  absorbed  in  com- 
puting taxable  income  shall  be  computed 
by  applying  (b)(1)  of  this  subdivision  in 
computing  taxable  income;  and  (5)  for 
a  taxable  year  preceding  the  current  tax- 
able year  the  amount  of  the  net  operating 
loss  deduction  which  causes  a  reduction 
in  computing  the  taxpayer's  tax  shall  not 
be  recomputed. 

(V)  Tentative  subtraction  for  lack  of 
tax  benefit.  As  of  the  close  of  the  current 
taxable  year,  the  portion  to  be  tenta- 
tively subtracted  for  lack  of  tax  benefit 
from  the  amount  of  the  additions  to  the 
excess  deductions  account  for  such  year 
and  preceding  years  (as  reduced  by  per- 
manent subtrEictions  under  subdivisirai 
(ill)  of  this  subparagraph)  is,  for  any 
such  year,  an  amount  equal  to  the  excess 
(if  any)  of — 

(a)  The  amount  of  such  addition  for 
such  year  remaining  after  reductions  by 
permanent  subtractions  therefrom  under 
subdivisiOTi  (iU)  of  this  subparagraph, 
over 

(b)  The  portion  (if  any)  of  the  farm 
net  loss  for  such  year  for  which  there 
was  a  tax  benefit,  as  determined  under 
subdivision  (iv)  of  this  subparagraph. 

(vi)  Examples.  The  provisions  of  sub- 
divisions (1)  through  (V)  of  this  sub- 
paragraph may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i ) .  A  is  an  unmarried  individual 
who  uses  th«  calendar  year  as  his  taxable 
year.  In  1971  he  makes  a  sale  of  farm  recap- 
ture property  and  makes  a  computation  to 
determine  If  it  Is  necessary  to  reduce  his  ex- 
cess deductlcms  account,  for  purposes  of  com- 
puting the  amount  of  gain  to  be  recognized 
as  ordinary  income  under  section  1251(c)  (1) , 
by  any  amount  therein  for  which  there  was 
no  tax  benefit  at  the  close  of  1971.  In  the 
table  below  assume  the  facts  set  forth  in  lines 
(l)(a)  through  (1)(J)  and  that  A  had  no 
income  or  loss  for  any  year  prior  to  1970. 
Based  upon  such  facts  and  the  computations 
in  the  table,  A  recognized  $55,725  as  ordinary 
income  under  section  1251(c)(1),  and  the 
remaining  gain  of  $32,275  from  the  sale  may 
be  treated  as  gain  from  the  sale  or  exchange 
of  property  described  in  section  1231. 
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6.  Amount  of  ta  : 

a.  SpedaUy 
1970  farm 
$5,000.  %n  I 

b.  Specl&Uy 
not  1 


benefit  on  1970  farm  net  loss  In  1972 :  I  isjt 

computed  taxable  Income  for  1972  without  regard  tA 
net  loss  (the  difference  between  line  (2)  (c),  a  loas  of 

■  line  (l)(l),alos8  0f  •42300) $37,300 

computed  taxable  Income  for  1972  (line  (2)(c)).  but 
eoB.tlian  zero . 


c.  Amount  <  f  tax  benefit  for  1970  farm  net  low  in  1972 


9 


Amount  of  ta 

(sum  of  lines 

Tentative 

ooiint  for 

(3)(c).  1144,2 

Amount  In  e 

section  1251  U 

10.  Oaln 
1972  sale  ( 

11.  Gain  which 
property 
line  (10)) 

12.  Pinal  balacc< 
(line  (3)(c) 


benefit  on  1970  farm  net  Ion  aa  of  Deeember  31   1973 

1(4),  (6)(c),and  (6)(c)).. 

sub  traction  from  1970  addition  to  exoees  deductions  ac- 
pui  poeee  of  determining  treatment  of   1972  sale    (line 

5.  minus  line  (7)) 

ceess  deductions  account  for  purposes  of  i^piyina 

1972  sale  (line  (3)(c)  minus  line  (8)) 

"  as  ordinary  Income  under  aecUon  1251  (c)  ( 1 )  upon 

of  line  (l)(c)  for  1972  and  line  (9)) ...^ 

nay  be  treated  as  gain  from  the  sale  cc  exchange  ol 
•— '   In  section   1231    (line    (l)(c)    for   1972   mlnua 


recognl  xd 
(low<  r 


deeci  ibed 


In  excess  deductions  account  as  of  December  31    1972 
ntlnus  line  (10)) 


doiee. 


(vii)   TraTisfp- 
account  to 
(e)(2)(iv)  of 
donees  succeed 
the  donor  (othfer 
able  year)    to 
donor's  excess 


reman  iing 


(a)   The 
donees  shall 
to  and 

subdivision  (iii) 
from  the 
tions  to  the 
count  (which 
permanently 
such  year  or 
year   in 
amount  of  each 


(6)  Such 
taken  into 
determining 
recognized  as 
tion  1251(c)(1) 
years  subseque4t 
and 


tie 


le 


except 


ruliis 


(c)  The  attribute 
lit  shall  not 
to  any  donee. 

(vlii)  Electint 
ration,  (a)  In 
for   which   an 
1372(a)  was  In 
year  during  wi^ch 
the  amoimt  to 
tax  benefit  froih 
taxable  year  to 
count  shall, 
in  this  subdivision 
imder    the 
through    (vii) 
Thus,  as  of  the 
able  year  of  sucl 
be  computed 
such  corporatioi 
addition  to  its 
the  amount  of 
determined  by 
such  addition  by 
manent  subtraciions 
(iii)  of  this 

(b)  The  provi^ons 
of  this 

computing  the 
benefit  the 
farm  net  loss 


subparag  -aph 
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1972 


of   excess   deductions 
If  under  paragraph 
his  section  one  or  more 
during  a  taxable  year  of 
than  the  current  tax- 
all  or  a  portion  of  the 
( eductions  account — 
amount  succeeded  to  by  such 
considered  attributable 
permanently   subtracted   under 
(c)  of  this  subparagraph 
amounts  of  the  addi- 
donbr's  excess  deductions  ac- 
lave  not  previously  been 
sibtracted  therefrom)   for 
tax  able  years  preceding  such 
propo  tion    to    the    remaining 
such  addition, 
pe  -manent    subtraction    is 
account  only  for  purposes  of 
amount  of  gain  to  be 
ordinary  income  under  sec- 
by  the  donor  in  taxable 
to  such  taxable  year. 


i 


$37,300 


89, 675 


54,600 

(89.675) 

10.000 


(134.275) 


of  lack  of  tax  bene- 
cafryover  from  the  donor 


small  business  corpo- 
case  of  a  corporation 
election    under   section 
effect  for  every  taxable 
it  was  in  existence, 
subtracted  for  lack  of 
the  addition  for  any 
ts  excess  deductions  ac- 
as  otherwise  provided 
(viii),  be  computed 
of    subdivisions     (i) 
of    this    subparagraph. 
I  Jose  of  the  current  tax- 
corporation,  there  shall 
•  each  taxable  year  of 
for  which  there  was  an 
deductions  account 
he  remaining  addition, 
ijeducing  the  amount  of 
the  amount  of  the  per- 
under  subdivision 
subparagraph. 


ei  cess  I 


of  subdivision  (iv) 

shall  be  applied  in 

a  nount  (if  any)  of  a  tax 

corppration  received  for  its 


first  attributing  such  farm  net  loss  and 
other  items  of   the  corporation  to  its 
shareholders  for  the  taxable  year  of  each 
shareholder  with  which  or  within  which 
the  taxable  year  of  the  corporation  ends, 
and  then  by  making  the  computations 
specified  in  such  subdivision   (iv).  For 
purposes  of  this  computation,  the  farm 
net  income  or  loss  of  any  shareholder 
shall  be  the  amount  of  his  aggregate 
farm  net  income  or  loss  determined  by 
also  taking  into  accoimt  any  farm  net 
income  or  loss  similarly  attributed  to 
him  from  any  other  electing  small  busi- 
ness corporation  and  any  other  amounts 
of  farm  net  income  or  loss  (determined 
without  regard  to  this  (b) )  that  he  may 
have  for  his  taxable  year.  If  for  any  tax- 
able year  of  the  shareholder  he  has  an 
aggregate  farm  net  loss  so  determined, 
such  tax  benefit  shall  be  allocated  rata- 
bly to  the  amount  of  farm  net  loss  of 
each  such  corporation  attributed  to  him 
and  to  the  amount  of  the  farm  net  loss 
(determined  without  regard  to  this  (b) ) 
that  he  may  have  for  the  taxable  year. 
If  for  any  taxable  year  of  the  share- 
holder he  has  an  aggregate  of  farm  net 
income,  he  shall  be  considered  to  have 
a  tax  benefit  for  the  amount  of  any  farm 
net  loss  of  each  such  corporation  attrib- 
uted to  him  and  for  the  amount  of  any 
farm  net  loss  (determined  without  re- 
gard to  this  (b) )  that  he  may  have  for 
the  taxable  year. 

(c)  For  purposes  of  applying  subdivi- 
sion (V)  (b)  of  this  subparagraph  to  the 
corporation,  the  portion  (if  any)  of  its 
farm  net  loss  for  any  taxable  year  for 
which  there  was  a  tax  benefit  shall  be  the 
sum  of  the  amounts  in  respect  of  such 
farm  net  loss  of  such  corjwration  for 
which  there  was  a  tax  benefit  (as  deter- 
mined under  (b)  0*  this  subdivision 
(vIll) )  for  each  of  its  shareholders. 

(d)  In  the  case  of  a  small  business 
corporation  for  which  an  election  under 
secUon  1372(a)  was  in  effect  for  some, 
but  not  all,  of  its  taxable  years  during 
which  it  was  in  existence,  the  principles 
of  this  subparagraph  shall  apvply. 

(d)  Exception  for  taxpayers  using  cer- 
tain accounting  methods — (1)   General 


li  any  taxable  year  by  niZc.  Under  section  1251(b)  (4),  except  to 


the  extent  that  a  taxpayer  has  succeeded 
to  an  excess  deductions  account  sis  pro- 
vided in  p«utigrm)h  (e)  of  this  section 
(relating  to  receipt  <rf  farm  recapture 
property  In  certain  corporate  and  gift 
transactions),  additions  to  the  account 
shall  not  be  required  by  a  taxpayer  who 
elects  to  compute  taxable  income 
from  the  trade  or  business  of  fanning 
(as  defined  In  paragraph  (e)(1)  of 
§  1.125-3)— 

(i)  By  using  inventories  for  all  prop- 
erty which  may  be  inventoried  except  as 
to  property  to  which  subdivision  <ii)  of 
this  subparagraph  applies,  and 

01)  In  accordance  with  subparagraph 
(3)  of  this  paragraph,  by  charging  to 
capital  account  all  expenditures  paid  or 
incurred  which  are  properly  chargeable 
to  capital  account  including  such  expend- 
itures which  the  taxpayer  may,  under 
chapter  1  of  the  Code  or  regulations 
prescribed  thereunder,  otherwise  treat  or 
elect  to  treat  as  expenditures  which  are 
not  chargeable  to  capital  account. 

For  rules  as  to  procedure  of  making  the 
election,  effect  of  a  change  in  method  of 
accounting  upon  making  the  election, 
and  conditions  for  revoking  the  elec- 
tion, see  subparagraphs  (4), (5),  and  (6), 
respectively,  of  this  paragraph. 

(2)  Inventories t  The  absence  of  prop- 
erty which  may  be  inventoried  shall  not 
preclude  a  taxpayer  from  making  an 
election  under  section  1251(b)(4).  Any 
acceptable  inventory  method  will  satisfy 
the  requirement  of  subparagraph  (1)  d) 
of  this  paragraph. 

(3)  Property  chargeable  to  capital  ac- 
count— (i)  In  general.  Property  subject 
to  the  capitalization  requirement  pre- 
scribed in  subparagraph  (l)(ii)  of  this 
paragraph  includes  all  property  described 
in  section  1231(b)  (1)  and  (3),  without 
regard  to  any  holding  period  therein  pro- 
vided, which  is  used  in  the  trade  or  busi- 
ness of  farming.  Thus,  for  example,  prop- 
erty subject  to  the  capitalization  require- 
ment includes  property  used  in  the  trade 
or  business  of  fanning  of  a  character 
subject  to  the  allowance  for  deprecia- 
tion and  real  property  so  used  regardless 
of  the  period  held,  and  livestock  used  in 
the  trade  or  business  of  farming  which 
is  held  for  draft,  breeding,  dairy,  or 
sporting  purposes  regardless  of  the  pe- 
riod held. 

(ii)  Expenditures  which  must  be  capi- 
talized. Expenditures  subject  to  the  re- 
quirement of  subparagraph  (l)(ii)  of 
this  paragraph  are  all  expenditures, 
whether  direct  or  indirect,  paid  or  in- 
curred, which  are  properly  chargeable 
to  capital  account.  For  examples  of  the 
meaning  of  the  term  "properly  charge- 
able to  capital  accoimt",  see  §§  1.61-4. 
1.162-12.  1.263(a)-l,  and  1.263(a)-2.  and 
paragraph  (a)(4)  (11)  and  (iii)  of 
1 1.446-1.  Other  examiples  of  expendi- 
tures referred  to  In  subparagraph  (1)  (ii) 
of  this  paragraph  are  expenditures  under 
sections  175  (relating  to  soil  and  water 
conservation).  180  (relating  to  fertilizer, 
etc.),  182  (rdating  to  land  clearing) ,  and 
266  (relating  to  certain  carrying  charges) 
which  (without  regard  to  section  1251) 
a  taxpayer  may  treat  or  elect  to  treat  as 
expenditures  which  are  not  chargeable 
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to  capital  account.  Thus,  for  example, 
with  respect  to  developing  a  farm,  rsmch, 
orchard,  or  grove,  amoimts  properly 
chargeable  to  capital  accoimt  include 
amounts  paid  or  Inciured  for  upkeep, 
taxes.  Interest,  and  other  carrying 
charges,  water  for  irrigation,  fertilizing, 
controlling  undergrowth,  and  the  culti- 
vating and  spraying  of  trees.  For  a  fur- 
ther example,  with  respect  to  a  produced 
animal,  amounts  properly  chargeable  to 
capital  account  for  the  animal  include  all 
expenditures  paid  or  incurred  for  pro- 
ducing the  animal,  such  as  for  stud, 
breeding,  and  veterinary  services,  as  welT 
as  all  amounts  paid  or  incurred  with  re- 
spect to  the  brood  animal  during  the 
gestation  period  of  the  produced  animal 
including  all  amounts  paid  or  incurred 
for  feed,  maintensuice,  utilities,  indirect 
overhead,  depreciation,  insurance,  and 
carrying  charges.  Direct  and  indirect  ex- 
penditures properly  chargeable  to  capital 
account  with  respect  to  raising  an  ani- 
mal may  include,  in  addition  to  expendi- 
tures for  feed,  maintenance,  etc.,  ex- 
penditures for  training.  Direct  and  in- 
direct expenditures  with  respect  to  feed 
may  include,  in  the  case  of  a  grazing 
operation,  fees  for  the  rental  of  grazing 
land,  and  the  portion  of  all  labor,  taxes, 
interest,  fencing  costs,  and  carrying' 
charges  paid  or  incurred  by  the  taxpayer 
allocable  to  grazing.  For  purposes  of  this 
subparagraph,  reasonable  allocations 
shall  be  made  by  the  taxpayer  of  items 
between  animals  held  for  different  pur- 
poses and  as  to  each  animal  held.  How- 
ever, all  amoimts  allocated  to  a  brood 
animal  during  the  period  of  gestation  are, 
for  purposes  of  this  subparagraph,  en- 
tirely chargeable  to  the  capital  account 
of  the  produced  animal. 

(iii)  Vnharvested  crops.  With  respect 
to  unharvested  crops  to  which  section 
1231(b)  (4)  ai^lies,  see  section  268  and 
paragraph  (g)  of  §  1.1016-5  (relating, 
respectively,  to  disallowance  of  certain 
deductions  and  to  adjustments  to  basis) . 

(iv)  C?ianges  in  cfiaracter  of  property. 
If ,  in  a  taxable  year  subsequent  to  the 
first  taxable  year  to  which  an  election 
under  section  1251(b)(4)  applies,  prop- 
erty which  was  not  subject  to  the  re- 
quirements of  subparagraph  (l)(ii)  of 
this  paragraph  becomes  subject  to  such 
requiremoits,  then  the  following  rules 
shall  apply: 

(a)  The  adjusted  basis  of  such  prop- 
erty at  the  beginning  of  the  taxable  year 
in  which  it  becomes  subject  to  the  re- 
quirements of  subparagraph  (l)(ii)  of 
this  paragraph  shall  be  equal  to  the 
amount  its  suijusted  basis  would  have 
been  on  such  date  had  it  been  accounted 
for  in  accordance  with  such  requirements 
(taking  into  account,  if  awUcable,  the 
depreciation  which  would  have  been 
allowed  as  determined  by  the  taxpayer 
using  a  period,  salvage  value,  and 
methods  that  would  hav*  been  proper) . 

(b)  At  the  beginning  of  the  taxable 
year  in  which  such  property  becomes 
subject  to  the  requiremenii  of  subpara- 
graph (1)  (U)  of  this  paragn^h— 

(i)  If  sucdi  im>pertjr  wm  not  included 
In  the  opening  Inventory,  the  amount 
equal  to  the  excess  of  its  adjusted  basis 
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as  computed  in  'a>  of  this  subdivision 
over  its  adjusted  basis  as  of  the  close  of 
the  preceding  taxable  year,  or 

(2)  If  such  property  was  included  in 
the  opening  inventory,  such  opening  in- 
ventory shall  be  reduced  by  the  inventory 
value  of  such  property  included  therein 
and  the  amount  of  the  difference 
between  the  adjusted  basis  for  the  prop- 
erty computed  in  (a)  of  this  subdivision 
and  such  inventory  value, 

shall  be  added  to  gross  income  for  such 
taxable  year  and  shall  be  treated  as  gross 
income  derived  from  the  trade  or  busi- 
ness of  farming  under  paragraph  (b)  (1) 
(ii)  of  §  1.1251-3.  except  that  if  the  dif- 
ference in  (b)  (2)  of  this  subdivision  rep- 
resents an  excess  of  such  inventory  value 
over  the  adjusted  basis  for  the  property 
computed  in  (o)  of  this  subdivision  then 
such  excess  shall  be  subtracted  from 
gross  income  for  such  taxable  year  and 
shall  be  treated  as  a  deduction  allowed 
which  Is  directly  connected  with  carry- 
ing on  the  trade  or  business  of  fanning 
under  paragraph  (b)  (1)  (1)  of  S  1.1251-3. 

(c)  If  any  deductions  for  depreciation 
are  treated  as  amounts  which  would  have 
been  allowed  in  a  prior  taxable  year  or 
years  for  purposes  of  (c)  of  this  sub- 
divtsicHi.  such  deductions  shall  be  treated 
as  having  been  allowed  for  purposes  of 
applying  sections  1245  and  1250  in  the 
same  taxable  year  or  years  and  thus  in- 
cluded in  the  amount  of  adjustments 
reflected  in  adjusted  basis  within  the 
meaning  of  paragraph  (a)(1)  (11)  of 
!  1.1245-2  or  depreciation  adjustments 
within  the  meaning  of  paragraph  (d)  (1) 
of  5  1.1250-2  (as  the  case  may  be), 

(d)  For  purposes  of  this  subparagraph 
(3),  if  during  a  taxable  year  property 
becomes  subject  to  the  requirements  of 
subparagraph  (1)  (ii)  of  this  paragraph, 
it  shall  be  considered  subject  to  such  re- 
quirements on  each  day  it  is  held  during 
such  year. 

(e)  The  adjusted  basis  under  (a)  of 
this  subdivision  of  property  of  a  char- 
acter subject  to  the  allowance  for  de- 
preciation shall  be  its  basis  for  which 
deductions  may  be  computed  under 
section  167. 

(v)  Examples.  The  provisions  of  sub- 
division (iv)  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  (f).  On  November  28.  1970.  A.  an 
individual  taxpayer,  who  uses  the  cash  re- 
ceipts and  disbursements  me4;bod  of  account- 
ing and  the  calendar  year  as  his  taxable  year, 
purchases  an  Immature  herd  of  cattle  for 
$60,000  In  order  to  develop  and  hold  such 
herd  for  breeding  purposes.  Durlx>c  1970  and 
1971.  no  animals  In  the  herd  are  brad  since 
the  herd  has  not  reached  an  acceptable  a^e 
for  breeding.  A  currently  deduots  all  expendi- 
tures paid  or  incurred  with  reepeot  to  the 
herd.  For  1972.  A  properly  elecnvs  under  sec- 
tion 1251  (b)  (4)  to  compute  Income  from  tiie 
trade  or  business  of  farming  by  using  In- 
ventories and  by  charging  to  capital  account 
all  items  properly  chargeable  to  capital  ac- 
count Including  such  expenditures  which  the 
taxpayer  may,  under  chapter  1  of  the  Code 
or  regrula/tlons  prescribed  thereunder,  other- 
wise treat  or  elect  to  treat  as  expenditures 
which  «ire  not  chargeable  to  coital  aooount. 
A  inventories  his  livestock  under  the  unlt- 
llveatock  method.  Under  the  provlsians  of 
subdivision  (Iv)  (a)  of  this  subparagraph,  the 
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adjusted  basis  of  the  herd  as  of  January  1, 
1972.  is  $108,210  as  computed  in  aooordance 
with  the  additional  facts  assumed  in  the 
following  table: 

(1)  Cost  of  acqulsltton  previously 
capitalized   (adjusted  basis  as  of 

close  of  1971) $60,000 

(2)  Expenditures  paid  or  Incurred 
during  1970  and  1971  which 
must  be  capitalized 

(a)  Peed $31,000 

(b)  Veterinary  fees 7.600 

(c)  Pasture  rental 2,250 

(d)  Labor 5.400 

(e)  Carrying  charges..  1. 110 

(f)  Utilities 950 

(g)  Total    48.210 

(3)  Adjusted  basis'   (sum  <^  lines 

(1)    and    (2)(g)) 108.210 

1  The  Ls  no  adjustment  for  depreciation 
which  would  have  been  allowed  since  no  ani- 
mal in  the  herd  had  reached  an  acceptable 
breeding  age. 

Since  A  has  changed  his  method  of  account- 
ing In  order  to  comply  with  the  election 
under  section  1251(b)  (4),  the  excess  of  the 
adjusted  basis  (so  computed),  $108,210,  over 
the  adjusted  basis  as  of  the  cloee  of  1971. 
$60,000.  or  $48^210  must  be  taken  into  ac- 
count to  the  extent  and  in  the  manner  pro- 
vided in  section  481.  See  subdivision  (Iv)  (b) 
of  this  subparagri^h. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1).  Assume  further  that  on  Jan- 
uary 1.  1974.  A  purchases  a  herd  of  6- 
month-old  feeder  calves  for  $13,000.  During 

1974,  in  connection  with  such  herd,  A  in- 
curred raising  costs  of  $4,000  and  carrying 
charges  of  $1,600  which  were  properly  charge- 
able to  capital  account  within  the  meaning 
of  subparagraph  (l)(ii)  of  this  paragraph. 
A  determines  under  his  unit-livestock 
method  that  on  December  31,  1974,  the  in- 
ventory value  of  the  herd  is  $17.(XX).  On 
March  1,  1975,  A  decides  to  use  one-half  of 
the  herd  for  breeding  purposes  with  such 
part  of  the  herd  becoming  subject  to  the 
capitalization  requirements.  On  January   1. 

1975.  the  adjusted  basis  for  the  animals  held 
for  breeding  purposes,  computed  under  the 
provisions  of  subdivision  (iv)  (a)  of  this  sub- 
paragraph. Is  $9,300  (that  is,  the  aggregate  of 
one-half  of  the  purchase  price  of  $13,000  for 
the  entire  herd  of  feeder  calves.  $6,500.  one- 
half  of  the  carrying  charges  of  $1,600  In- 
curred diirlng  1974  in  connection  with  the 
entire  herd,  $800.  and  one-half  of  the  $4,000 
of  raising  costs  incurred  during  1974  for  the 
entire  herd,  $2,000).  There  Is  no  adjustment 
for  depreciation  which  would  have  been  al- 
lowed since  no  animal  in  the  herd  had 
reached  an  acceptable  breeding  age.  There- 
fore. A  as  of  January  1,  1975.  must  under 
the  provisions  of  subdivision  (iv)  (b)(2)  of 
this  subparagraph  subtract  $9,300  from  bis 
opening  inventory  value  of  $17,000.  How- 
ever, A  has  not  changed  his  method  of  ac- 
counting with  respect  to  such  animals.  Under 
the  provisions  of  subdivision  (iv)  (b)(2)  of 
this  subparagraph.  A  for  1975  will  add  $800 
to  his  gross  Income  (that  is,  the  difference 
between  the  adjusted  basis  for  the  calves 
to  be  used  for  breeding  purposes,  $9,300,  over 
the  inventory  value  of  such  animals,  $8,500). 
Such  amount  under  the  provisions  of  subdivi- 
sion (Iv)  (b)  shall  be  treated  as  gross  income 
derived  from  the  trade  or  business  of  farming 
under  paragraph  (b)  (1)  of  i  1.1251-3. 

(4)  Time  and  manner  of  making  elec- 
tion— (1)  In  general.  The  election  under 
section  1251  (b)  (4)  for  any  taxable  year 
beginning  sifter  December  31.  1969,  shall 
be  filed  within  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
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years  beginning  before  January  1,  1954, 
or  ending  before  August  17, 1954. 

(11)  Additional  information.  11,  la  oida 
to  comply  with  an  deetlan  made  under 
subparagraph  (1)  of  this  paragraph  a 
taxpayer  (or  In  the  case  of  a  Joint  return 
one  or  both  taxpayers)  ehuiges  his 
meth(xi  of  accounting,  then  in  addition 
to  the  information  required  to  be  filed 
under  subparagraph  (4)  of  this  para- 
graph the  taxpayer  must  file  (»  Form 
3115  as  part  of  such  election  all  the  in- 
formation described  in  paragraph  (e)  (3) 
of  S  1.446-1  (relating  to  change  in 
method  of  accounting) ,  but  the  time  pre- 
scribed in  paragraph  (e)  (3)  of  §  1.446-1 
for  filing  Form  3115  shall  not  apply. 

(ill)  Election  made  before  [the  date  of 
publication  in  the  Federal  Register  of  the 
regulations  under  section  12511.  If  an 
election  referred  to  in  subparagraph  (1) 
of  this  paragraph  was  made  before  [such 
date] ,  and  if  subdivision  (11)  of  this  sub- 
paragraph applies,  then  the  taxpayer 
shall  file  [not  later  than  90  days  after 
such  date]  on  Form  3115  the  information 
referred  to  In  subdivision  (11)  of  this 
subparagraph  with  the  district  director, 
or  the  director  of  the  internal  revenue 
service  center,  with  whom  the  election 
was  filed.  For  this  purpose.  Form  3115 
shall  be  attached  to  a  statement  clearly 
identifying  the  election  referred  to  in 
subparagraph  (1)  of  this  paragraph  and 
the  first  taxable  year  to  which  it  applied. 

(6)  Revocability  of  election — (1)  In 
general.  An  election  referred  to  in  sub- 
paragraph (1)  of  this  paragraph  is  bind- 
ing on  the  taxpayer  (or  in  the  case  of 
a  joint  return  both  taxpyayers)  for  the 
taxable  year  of  such  election  and  for  all 
subsequent  taxable  years  (regardless  of 
whether  they  continue  to  file  a  joint  re- 
turn) and  may  not  be  revoked  except 
with  the  consent  of  the  Commissioner. 
Since  revocation  would  constitute  a 
change  in  method  of  accounting,  in  order 
to  secure  the  Commissioner's  consent  to 
the  revocation  of  such  an  election  and 
to  a  change  of  the  taxpayer's  method  of 
accounting,  all  the  provisions  of  para- 
graph (e)  (3)  of  !  1.446-1  must  be  met 
including  tiie  requirement  that  Form 
3115  must  be  filed  within  180  days  after 
the  beginning  of  the  taxable  year  in 
which  It  Is  desired  to  make  the  change. 
See  section  481  and  the  regulations 
thereunder  (relating  to  certain  adjust- 
ments required  by  such  changes) . 

(11)  Revocation  of  elections  made 
prior  to  I  the  date  of  publication  in  the 
Federal  Register  of  the  regulations  un- 
der section  125U.  If  on  or  before  [such 
date]  an  election  under  section  1251 
(b)  (4)  has  been  made,  such  election  may 
be  revoked  without  permission  of  the 
CTommissioner  by  filing  on  or  before  [the 
90th  day  after  the  date]  with  the  district 
director  or  the  director  of  the  Internal 
revenue  service  center  with  whom  the 
election  was  filed  a  statement  of  revoca- 
tion of  an  election  under  section  1251 
(b)  (4) .  If  such  election  to  revoke  is  for 
a  period  which  falls  within  one  .or  more 
taxable  years  for  which  an  income  tax 
return  has  been  filed,  amended  income 
tax  returns  shall  be  filed  for  any  such 
taxable  years  for  which  the  computa- 


tion of  taxable  Income  is  affected  by 
reason  of  such  revocation. 

(e)  Transfer  of  excess  deductions 
account — (I)  Certain  corporate  trans- 
actions— (I)  In  general.  Under  secti<m 
1251(b)  (5)  (A),  In  the  case  of  a  transfer 
described  in  section  1251(d)  (3)  and  par- 
agraph (c)  (2)  of  §  1.1251-4  to  which  sec- 
tl<m  371(a)  (relating  to  exchanges  pur- 
suant to  certain  receivership  and  benk- 
ruptcy  proceedings),  374(a)  (relating  to 
exchanges  pursuant  to  certain  railroad 
reorganizations) ,  or  381  (relating  to  car- 
ryovers in  certain  corporate  acquisitions) 
applies,  the  acquiring  corporation  shall 
succeed  to  and  take  into  account  as  of  the 
close  of  the  day  of  distribilti(»i  or  trans- 
fer the  excess  deductions  account  of  the 
transferor.  Determlnatlans  imder  this 
subdivision  shall  be  made  under  sub- 
divisions (11),  (ill),  and  (iv)  of  this  sub- 
paragraph regardless  of  whether  section 
381  applies.  For  treatment  as  farm  recap- 
ture property  of  stock  or  securities  re- 
ceived in  certain  transfers  to  controlled 
corporations  to  which  section  1251(d)  (3) 
(but  not  section  1251(b)  (5)  (A) )  applies, 
see  seoti(Hi  1251(d)(6)  and  paragraph 
(f)  of  9  1.1251-4. 

(11)  Acquiring  corporation.  For  pur- 
poses of  subdivision  (1)  of  this  subpara* 
graph,  determinations  as  to  which  cor- 
poration is  the  acquiring  corporation 
shall  be  made  under  paragraph  (b)  (2) 
of  9  1.381  (a) -1. 

(ill)  Certain  operating  rules.  For  pur- 
poses of  subdivisicm  (1)  of  this  subpara- 
graph, the  operating  rules  of  section 
38Kb)  and  9  1.381(b)-l  shall  apply. 
Thus,  for  example,  except  in  the  case  of 
a  reorganization  qusdif  jong  under  section 
368(a)  (1)  (F)  (whether  or  not  such  re- 
organization also  qualifies  under  any 
other  provision  of  section  368(a)(1)). 
the  amount  of  the  excess  deductions  ac- 
count of  the  transferor  shall  be  com- 
puted, as  of  the  close  of  the  date  of  dis- 
tribution or  transfer  (as  determined 
under  paragraph  (b)  of  9  1.381  (b)-l),  as 
if  the  taxable  year  of  the  transferor 
closed  on  such  date  (regardless  of 
whether  the  taxable  year  actually  closed) . 
In  the  case  of  a  reorganizati(Hi  qualify- 
ing under  section  368(a)  (1)  (F)  (whether 
or  not  such  reorganization  also  qualifies 
under  any  other  provision  of  section  368 
(a)  (1) ),  the  acquiring  corporation's  ex- 
cess deductions  accoimt  shall  be  treated 
for  purposes  of  sectim  1251  just  as  the 
transferor  corporation's  excess  deduc- 
tions account  would  have  been  treated  if 
there  had  been  no  reorganization. 

(iv)  Excess  deductions  account  bal- 
ance. For  purposes  of  subdivision  (1)  of 
this  subparagraph,  the  amount  in  the 
transferor's  excess  deductions  account  as 
of  the  close  of  the  date  of  distribution  or 
transfer  referred  to  in  subdivision  (ill) 
of  this  subparagraph  shall  be  the  amount 
in  such  account  determined  after  making 
all  the  applicable  additions  and  subtrac- 
tions under  section  1251(b)  (other  than 
subtractions  under  paragraph  (5)  (A)  of 
section  1251(b)  and  this  subparagraph) 
for  the  taxable  year  aiding  (or  consid- 
ered ending)  on  such  date  including  a 
subtraction  by  reascm  of  gain  (if  any) 
recognized  under  section  1251(c)  (1)  by 
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reason  of  a  disposition  which  ts  In  part  a 
sale  or  excbfinge  and  in  part  a  gift  trans- 
acticxi  to  wnich  section  1251(d)  (1)  and 
I>aragraph  (a)  (2)  of  9  1.1251-4  apply. 

(2)  Certain  gifts— a)  In  general.  If 
farm  recapture  property  is  disposed  of 
by  e^ft  (including  for  purposes  of  this 
paragrai^  in  a  transaction  which  Is  in 
part  a  sale  or  exchange  and  in  part  a  gift 
or  a  transaction  treated  under  paragraph 
(a)(2)  of  this  section  as  a  gift),  and  if 
such  gift  is  made  during  any  "1-year 
period"  (described  In  subdivision  (11)  of 
this  subparagraph)  for  which  the  "po- 
tential gain  limitation  percentcge"  (as 
computed  in  subdivision  (ill)  of  this  sub- 
paragraph) exceeds  25  i>ercent,  then  the 
provisions  of  subdivision  (iv)  of  this 
subparagraph  ^all  apply  in  respect  of 
such  gift. 

(ii)  One-year  period.  For  purposes  of 
this  subparagraph,  a  "1-year  period"  is  a 
period  of  365  days  beginning  on  the  date 
a  gift  is  made  by  the  donor. 

(ill)  Potential  gain  limitation  per- 
centage. Under  this  subdivision,  the 
"potential  gain  limitation  percentage"  for 
any  such  1-year  period  is  a  percentage 
equal  to  (a)  the  sum  of  the  potential 
gains  (determined  as  of  the  first  day  of 
such  period)  on  each  item  of  farm  re- 
capture property  held  by  such  taxpayer 
on  such  first  day  disposed  of  by  gift  by 
the  taxpayer  during  such  period,  divided 
by  (b)  the  sum  of  the  potential  gains 
(determined  as  of  the  first  day  of  such 
period)  on  all  farm  recapture  property 
held  by  such  taxpayer  on  such  first  day. 

(iv)  Allocation  ratio.  With  respect  to 
each  gift  of  property  (to  which  the  pro- 
visions of  this  subdivision  apply)  made 
during  a  taxable  year,  each  donee  shall 
succeed  (at  the  time  the  first  of  such 
gifts  Is  made  during  such  taxable  year) 
to  the  same  proportion  of  (a)  the  donor's 
excess  deductions  account  determined,  as 
of  the  close  of  such  taxable  year  of  the 
donor,  after  making  all  the  applicable 
additions  and  substractions  under  sec- 
tion 1251(b)  (other  than  subtractions 
under  section  1251(b)  (5)  and  this  para- 
graph), as  (b)  the  potential  gain  (deter- 
mined immediately  prior  to  the  time  the 
first  of  such  gifts  is  made  during  such 
taxable  year)  on  the  property  (held  by 
the  donor  immediately  prior  to  such 
time)  received  by  such  donee  bears  to 
(c)  the  aggregate  potential  gain  (deter- 
mined immediately  prior  to  such  time)  on 
all  farm  recapture  property  held  by  the 
donor  immediately  prior  to  such  time. 

(v)  Definitions  and  certain  special 
rules.  For  purposes  of  this  subpara- 
graph— 

(a)  The  term  "potential  gain"  means 
an  amount  equal  to  the  excess  of  the  fair 
market  value  of  property  over  its  ad- 
justed basis,  but,  in  the  case  of  land, 
limited  under  paragraph  (b)  (2)  (11)  of 
9  1.1251-1  to  the  extent  of  the  deduc- 
tions allowable  in  respect  of  such  land 
pursuant  to  an  election  (if  any)  under 
sections  175  (relating  to  soil  and  water 
conservation  expenditures)  and  182  (re- 
lating to  expenditures  by  farmers  for 
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clearing  land)  for  the  taxable  year  of 
disposition  and  the  four  Immediately  pre- 
cecUng  taxable  years  regardless  of 
whethn*  any  such  preceding  taxable  year 
begins  before  December  31, 1969.  See  sec- 
tion 1251(e)(5). 

(b)  Property  held  on  a  first  day  of  a 
1-year  period  (or  at  a  particular  time 
during  a  taxable  year)  shall  be  con- 
sidered to  include  property  considered 
as  held  by  reason  of  the  application  of 
section  1223,  but  there  shall  not  be  taken 
into  account,  (f)  for  purposes  of  com- 
puting the  potential  gain  limitation  per- 
centage for  a  1-year  period,  any  prop- 
erty not  actually  held  during  such  pe- 
riod, nor  (2)  for  purposes  of  applying 
subdivision  (iv)  of  this  subparagraph,  in 
respect  of  gifts  made  during  a  taxable 
year,  property  not  actually  held  during 
such  taxable  year. 

(c)  Determinations  with  respect  to 
the  potential  gain  of  property  considered 
held  (but  not  actually  held)  by  a  donor 
on  a  first  day  of  a  1-year  period  or  at 
a  particular  time  during  a  taxable  year 
shall  be  made  with  respect  to  such  prop- 
erty in  the  hands  of  the  person  who 
actually  held  the  property  on  such  first 
day  or  at  such  time,  and 

(d)  If  property  qualifies  as  farm  re- 
capture property  on  the  date  a  person 
disposes  of  it  by  gift  during  a  1-year 
period  (or  taxable  year)  or,  when  ac- 
tually held  by  such  person,  (Hi  the  last 
day  of  such  period  (or  tsucable  year), 
such  property  shall  be  considered  to  be 
farm  recapture  property  on  each  day  of 
such  period  (or  taxable  year) . 

(vi)  Part-sale-part-gift  transaction. 
If— 

(a)  A  person  disposes  of  property  in 
a  transaction  which  is  in  part  a  sale  or 
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exchange  and  in  part  a  gift,  then  for 
purposes  of  subdivisions  (ill)  (a)  and  (iv) 
(b)  of  this  subparagraph,  or 

(b)  A  person  receives  property  in  a 
transaction  which  is  in  part  a  sale  or  ex- 
change and  in  part  a  gift,  then  for  pur- 
poses of  making  a  determination  refer- 
red to  in  subdivision  (v)  (c)  of  this  sub- 
paragraph 

the  potential  gain  on  the  first  day  of  a 
1-year  period  (or  at  a  particular  time 
during  a  taxable  year)  for  such  person 
shall  be  the  amount  the  potential  gain 
In  the  hands  of  the  donee  would  have 
been  on  such  first  day  (or  at  such  time) 
if  such  donee  had  received  such  property 
upon  such  disposition  on  such  first  day 
(or  at  such  time) . 

(vii)  Joint  return.  For  application  of 
the  provisions  of  this  subparagraph  with 
respect  to  a  taxable  year  for  which  a 
Joint  return  Is  filed,  see  paragraph  (f) 
(4)  of  this  section. 

(3)  Examples.  The  provisions  of  sub- 
paragraph (2)  of  this  paragraph  may  be 
Illustrated  by  the  following  examples  in 
which  it  is  assumed  that  all  taxpayers 
are  unmarried  Individuals. 

Example  {1) .  The  only  farm  recapture 
property  A  owns  Is  a  farm,  oonststlng  of  farm 
land  and  certain  farm  equipment  which  Is 
farm  recapture  property.  During  the  period 
involved,  there  was  no  deduction  allowable 
under  section  175  or  182  to  any  person  own- 
ing an  Interest  In  the  farm.  A,  who  uses  the 
calendar  year  as  bis  taxaMe  year,  makes  a 
series  of  gifts  of  undivided  interests  in  the 
farm.  In  these  circumstances,  computations 
may  be  made  by  reference  to  percentages  of 
undivided  Interests  In  the  farm.  The  poten- 
tial gain  limitation  percentages  for  each 
applicable  1-year  period  are  computed.  In 
accordance  with  the  additional  facts  as- 
sumed, In  the  table  below: 


Dat« 


Sept.  I,  lO-O    Aug.  1,  1971     Mar.  I,  1972     May  1.  197$ 


Gift  todoiipe c 

(1)  Percent  o(  undivided  interest  in  entire  farm  on  date' 
indicati<d: 

(a)  Held  by  A  immediately  before  gift ioo% 

(b)  Given  as  gift  by  A 20% 

(c)  Heid  by  A  given  as  gift  by  A  (line  (b)  divided  by 

iine  (a)) ao% 

(d)  Given  as  gift  by  A  after  such  date  during  1-year 

r'jiod  Iteginningon  date jo% 

Held  by  A  given  as  gift  by  A  after  sucli  date  durtng 
1-ycar  period  beginning  on  date  (line  (d)  divided  by 

line  (a)) io% 

(0  Held  by  A  given  as  gift  by  A  during  1-year  period 
beginning  on  date  (line  (c)  plus  line  (c)) 30% 

(2)  Potential  gain  on  all  (arm  recapture  lield  by  A: 

(a)  Ondate IIOO.OQO 

(b)  On  date  given  as  gift  during  1-year  period  bcctoning 

ondate  (line  (0(0  multiplied  by  line  (2)(a)) $80  000 

(3)  Potential  gain  limitation  percentage  (line  (2)(b)  di- 
vided by  line  (2)  (a)) 30% 


10^ 

10% 

60% 

12.8% 

14.28% 

^      100% 

10% 

0% 

0% 

12.6% 

0% 

0% 

26% 

14. 28% 

100% 

$9S,000 

1140,000 

$126,000 

$24,000 

$20,000 

$126,000 

28% 

14.28% 

100% 

Since  the  potential  gain  limitation  percent- 
age for  the  1-year  period  beginning  on  Sep- 
tember 1.  1970.  exceeds  26  percent,  a  portion 
ot  A's  excess  deductions  account,  under  Uie 
provisions  of  subpara^apb  (2)  (It)  of  this 
paragraph,  is  succeeded  to  by  C  and  D.  Simi- 
larly, since  such  percentage  for  the  I -year 
period  beginning  May  1,  1973,  exceeds  26 
peroeoft,  such  provisions  apply  to  the  g^lft 
made  to  F.  Since,  however,  such  percentage 
is  25  percent  or  lees  for  all  1-year  periods  In 
which  the  gift  to  E  falls  (I.e.,  26  percent  and 


14.28  percent  for  the  1-year  periods  begin- 
ning, respectively,  on  August  1,  1971,  and 
March  1,  1972)  suoh  provisions  do  not  apply 
to  the  gift  to  E. 

(ii)  Under  subparagraph  (2)(iv)  of 
this  paragraph,  C,  D,  and  F  each  succeed 
to  the  proportion  of  A's  excess  deductions 
account  at  each  applicable  time  as  com- 
puted, in  accordance  with  the  additional 
facts  assumed,  in  the  table  below : 
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-  ,-s  S  5  & 

10  •  tH  O  et  O 


8 

c 


since  the  potential  gain  limitation  percent- 
age for  tlie  1-year  period  beginning  on 
March  5,  1S>72  (which  period  does  not  In- 
clude March  5,  1»73)  exceeds  25  p«tsent,  the 
provisions  of  subparagraph  (2)  (iy)  of  thla 
paragraph  apply  to  the  gift  of  property  No. 
4  to  J.  Since,  however,  such  percentage  is 
25  percent  M'  less  for  all  1-year  periods  In 
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which  the  gift  on  March  6,  1973  of  jMrcq^rty 
No.  5  to  K  falls,  sudi  provlsloas  do  not  ap- 
ply to  the  gift  to  K. 

(U)  Under  subparagraph  (2)  (It)  of  this 
paragraph,  J  succeeds  on  March  5,  1972,  to 
the  portion  of  H's  excess  deductions  account 
as  computed.  In  accordance  with  the  ad- 
ditional facts  assumed,  in  the  table  below: 


Property 


No.  2        No.  4 


Total 


(1)  Potential  gain  as  of  Mar.  6, 1972  under  part  (1)  of  this  example  (since  the  first  day 
of  the  1-year  period  Is  the  same  as  the  time  as  the  first  gift  was  made  during  the 
taxable  year) J 

(2)  Allocation  percentage  (line  (1), divided  by  $28,000). ..."'..""""."'". 

(3)  Excess  deductions  account  of  H: 

(a)  July  1,  1971 _ 

(b)  Amount  succeeded  to  from  O  on  May  1, 1972 ""I""11V 

(c)  Net  increase  for  taxable  year  (determined  before  making  any  sabtractions' 

under  section  1251  (b)(6)  and  this  paragraph)  .. 

(d)  June  30, 1972  (so  determined)  (sum  lines  (a) ,  (b) ,  and  (c) ) 

(e)  Portion  to  which  J  succeeds  (line  (2)  multiplied  by  line  (3)(d)) 

(0  June  30,  1972  Oine  (d),  minus  line  (e)) 


$15,000 


$10,000 
40% 


$26,000 

$45,000 
$50,000 

$5,000 

$100,000 

$40,000 

$60,000 


Accordingly,  on  March  5,  1972,  J  succeeds  to 
$40,(XX)  at  H's  excess  deductions  account. 

(f)  Joint  return — (1)  Joint  excess  de- 
ductions account.  If  for  a  taxable  year  a 
taxpayer  and  his  spoiise  file  a  joint  re- 
turn under  section  6013,  then  for  such 
taxable  year  each  taxpayer  shall  (if 
necessary)  estabUsh  and  maintain  a 
joint  excess  deductions  account.  Such 
joint  excess  deductions  account  sheil 
consist  of  the  aggregate  of  the  separately 
maintained  excess  deductions  account  of 
each  spouse.  A  separately  maintained 
excess  deductions  account  shall  be  com- 
puted under  the  rules  of  paragraphs  (b) 
and  (c)  of  this  section,  except  that  for 
each  taxable  year  a  jdnt  return  is  filed — 

(i)  The  $50,000  amount  in  the  non- 
farm  adjusted  gross  income  limitation  in 
paragraph  (b)  (2)  (i)  of  this  section  shall 
be  considered  satisfied  if  the  combined 
nonfarm  adjusted  gross  income  of  both 
spouses  exceeds  $50,000, 

(11)  The  $25,000  amount  in  the  farm 
net  loss  exclusion  in  paragraph  (b) 
(2)  (ii)  of  this  section  shall  be  allocated 
between  the  two  spouses  in  proportion  to 
the  farm  net  loss  of  each  spouse  having 
a  farm  net  loss,  and 

(iii)  The  separately  maintained  excess 
deductions  account  of  each  spouse  shall 
be  reduced,  if  necessary,  below  zero,  by 
the  amoimt  of  such  spouse's  farm  net  in- 
come (computed  as  if  a  separate  return 
were  filed)  plus  the  amount  of  gain 
(computed  under  subparagraph  (3)  of 
this  pfiragraph)  which  is  recognized  as 
ordinary  income  under  section  1251 
(c)(1)  in  respect  of  a  disposition  of  farm 
recapture  property  owned  by  the  tax- 
payer. 

(2)  Survimng  spouse.  For  purposes  of 
this  paragraph,  a  joint  return  does  not 
include  a  return  of  a  surviving  spouse  (as 
defined  in  section  2  relating  to  a  spouse 
who  died  during  either  of  his  two  taxable 


years  immediately  preceding  the  taxable 
year)  which  is  treated  as  a  joint  return 
of  a  husband  and  wife  under  section  6013. 

(3)  Application  of  excess  deductions 
account  limitation  in  joint  return  year. 
In  th#  case  of  a  taxable  year  for  which 
a  joint  return  is  filed,  the  aggregate  of 
the  amount  of  gain  recognized  as  ordi-. 
nary  income  under  section  1251(c)(1) 
(after  applying  paragraph  (b)  (2)  (i)  and 
(3)  of  §  1.1251-1,  if  appUcable)  shall  not 
exceed  the  amount  in  the  joint  excess 
deductions  account  (that  is,  the  aggre- 
gate of  the  separately  maintained  excess 
deductions  account  of  each  spouse)  at 
the  close  of  the  taxable  year  after  sub- 
tracting from  each  such  separately 
maintained  Eiccount  the  amount  specified 
in  section  1251(b)  (3)  (A)  and  paragraph 
(c)  (1)  (i)  of  this  section  as  modified  by 
the  rules  of  this  paragraph.  For  the 
amount  of  limitation  for  a  taxable  year 
for  which  a  separate  return  is  filed,  see 
paragraph  (b)(4)  of  this  section.  For 
determinations  as  to  which  dispositions 
are  taken  into  ficcoimt  for  any  taxable 
year,  see  paragraph  (b)  (4)  of  9  1.1251-1. 

(4)  Certain  gifts — (i)  In  general.  If 
farm  recapture  property  is  transferred 
as  a  gift  by  a  spouse  to  a  person  other 
than  a  spouse  during  a  taxable  year  for 
which  a  joint  return  is  filed,  the  spouses 
shall  for  purposes  of  applying  the  provi- 
sions of  section  1251(b)  (5)  (B)  and  para- 
graph (e)  (2)  of  this  section  be  treated 
as  a  single  taxpayer.  Thus,  under  para- 
graph (e)  (2)  of  !  1.1251-2,  the  potential 
gain  limitation  percentage  and  the  pro- 
portion for  allocating  the  amoimt  in  the 
joint  excess  deductions  accoimt  to  one  or 
more  donees  shall  be  determined  by 
treating  the  spouses  as  a  single  taxpayer. 
However,  with  respect  to  each  gift  by  a 
spouse,  such  spouse's  separately  main- 
tained excess  deductions  account  shall  be 
reduced  (below  zero,  If  necessary)  by  the 
amount  of  the  joint  excess  deductions 
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account  balance  to  which  the  donee  of 
such  gift  succeeded  imder  paragraph  (e) 
(2)  (iv)  of  this  section. 

(ii)  Gift  hetweeir  spouses.  If  farm  re- 
cm>ture  property  is  transferred  by  gift 
by  one  spouse  to  another  spouse  during  a 
taxable  year  for  which  a  joint  return  is 
filed,  such  gift  shall  not  affect  the  bal- 
ance in  the  joint  excess  deductions  ac- 
count but  its  affect  on  the  separately 
maintained  excess  deductions  account  of 
each  spouse  shall  be  determined  as  if 
separate  returns  were  flJed,  but  only  after 
applying  subdivisiMi  (i)  of  this  sub- 
paragraph. 

(5)  Allocation  of  joint  excess  deduc- 
tions account  upon  filing  separate  re- 
turns— (i)  In  general.  11  for  any  reason 
a  taxpayer  and  his  spouse  cease  to  file  a 
joint  return,  then  except  as  provided  in 
this  subparagraph  the  amount  of  the  sep- 
arately maintained  excess  deductions  ac- 
count of  each  spouse  as  of  the  close  of 
the  last  taxable  year  for  which  a  joint 
return  was  filed  shall  be  the  amount  of 
such  spouse's  excess  deductions  account 
as  of  the  beginning  of  the  first  tajcable 
year  for  which  they  cease  filing  a  joint 
return. 

(ii)  Deficit.  It  under  subparagraph 
(4)  (1)  of  this  paragraph  one  of  the 
spouses  ha6  a  deficit  in  his  separately 
maintained  excess  deductions  account  as 
of  the  close  of  the  last  taxable  year  for 
which  a  joint  return  was  filed,  then  as 
of  the  beginning  of  the  first  taxable  year 
for  which  they  cease  filing  a  joint 
return — 

(a)  The  spouse  who  had  such  deficit 
shall  have  an  excess  deductions  account 
of  zero,  and 

(b)  The  other  spouse  shall  have  an  ex- 
cess deductions  account  equal  to  the 
amoimt  prescribed  in  subdivision  (i)  of 
this  subparagraph  minus  the  amount  of 
such  deficit. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  Assume  the  same  facte  as  In 
example  (4)  of  paragraph  (b)  (5)  of  this  sec- 
tion, except  that  H  and  W  file  a  Joint  re- 
turn under  section  6013  and  that  H  has  a 
farm  net  loss  of  only  (40,000.  Thus,  since 
the  nonfarm  adjusted  gross  Income  for  calen- 
dar year  1971  was  MO.OOO  for  H  and  (30.000 
for  W,  their  combined  nonfarm  adjusted 
gross  Income  exceeds  (50.000,  thereby  satls- 
fjrtng  under  subparagrt4>h  (1)(1)  of  this 
paragraph  the  (60.000  limitation  of  para- 
graph (b)  (2)  (1)  of  this  section.  Assume  fur- 
ther that  for  1971  only  W  makes  a  disposi- 
tion of  farm  recapture  property  (other  than 
land  and  section  1245  property) .  As  a  result 
of  such  disposition,  W  realizes  a  gain  of  (14.- 
000.  Accordingly,  for  1971,  the  sei>arately 
maintained  excess  deductions  accounts  of  H 
and  W,  their  Joint  excess  deductions  ac- 
count, and  the  treatment  of  the  gain  realized 
by  W  on  the  disposition  of  the  farm  recap- 
ture property  are  computed,  in  accordance 
with  the  facts  assumed,  in  the  table  below: 
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ple, if  farm  recapture  property  is  ex- 
changed for  other  property  which  quali- 
fies for  n(Hirecognition  of  gain  under 
sections  1033  and  1251(d)(4)  (relating 
to  involuntary  c<mversion),  the  prop- 
erty received  in  the  exchange  is  imder 
(b)  of  this  subdivision  farm  recapture 
property  even  if  it  is  not  used  after  the 
exchange  in  the  trade  or  business  of 
farming.  For  special  rule  as  to  property 
received  in  a  like  kind  exchange  or  in- 
voluntary conversion  qualifying  as  farm 
recapture  property,  see  paragraph  (d) 
(2)   of  9  1.1251-4. 

(iii)  Leasehold  of  farm  recapture 
property.  If  property  is  farm  recapture 
property  under  this  subparagraph,  a 
leasehold  of  such  property  is  also  farm 
recaptiu-e  property  to  the  same  extent  as 
described  in,  and  in  accordance  with  the 
principles  of  paragraph  (a)(2)  of 
§  1.1245-3. 

(iv)  If  property  described  in  subdi- 
vision (ii)  of  this  subparagraph  is  stock 
or  securities  received  in  certain  corpo- 
rate transactions  described  in  section 
1251(d)(6),  see  paragraph  (f)  of 
§  1.1251-4  for  determination  as  to  ex- 
tent such  stock  or  securities  is  farm 
recapture  property. 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  December  16,  1971,  A,  an 
Individual  calendar  year  taxpayer  engaged 
In  the  trade  or  business  of  farming  (as  de- 
fined In  paragraph  (e)  of  this  section)  ex- 
changes In  a  transaction  which  qualifies 
under  section  1031(a)  (relating  to  an  ex- 
change of  property  held  for  productive  use 
or  Investment)  tractor  No.  1  which  A  ac- 
quired on  March  1,  1971,  for  tractor  No.  a. 
Under  subparagraph  (1)(1)  of  this  para- 
graph, tractor  No.  1  Is  farm  recapture  prop- 
erty as  the  tractor  was  used  In  the  trade  or 
business  of  farming  and  was  held  for  a 
period  In  excess  of  6  months.  Under  subpara- 
graph (1)  (11)  of  this  paragraph,  tractor  No. 
2  is  farm  recapture  property  as  the  basis 
of  tractor  No.  2  In  the  hands  of  A  Is  deter- 
mined with  reference  to  the  adjusted  basis 
of  tractor  No.  1. 

Example  (2).  Assume  the  same  facts  In 
example  (1).  Assume  further  that  A  trans- 


fers tractor  No.  2  to  the  X  (Corporation  solely 
In  exchange  for  stock  in  X  In  a  transaction 
which  qualifies  under  section  361.  Under 
the  provisions  of  subparagraph  (1)(U)  of 
this  paragraph,  tractor  No.  2  Is  farm  re- 
capttire  property  In  the  hands  of  X  and  X's 
basis  for  such  property  Is  determined  under 
section  362(a)  by  reference  to  Its  basis  In 
the  hands  of  A.  Under  subparagraph  (1)  (Iv) 
of  this  paragraph,  the  stock  received  by  A 
Is  farm  recapture  property. 

(b)  Farm  net  loss — (1)  In  general. 
■Rie  term  "farm  net  loss"  means  the 
amount  by  which — 

(i)  The  deductions  allowed  or  allow- 
able for  the  taxable  year  by  chapter  1 
of  subtitle  A  of  the  Code  which  are  di- 
rectly connected  with  the  carrying  on 
of  the  trade  or  business  of  farming, 
exceed 

(ii)  TTie  gross  Income  derived  from 
siKh  trade  or  business. 

(2)  Disposition  of  farm  recapture 
property.  For  purposes  of  subparagraph 
(1)  of  this  paragraph,  no  gain  or  loss 
(regardless  of  how  treated)  resulting 
from  the  disposition  of  farm  recapture 
property  shall  be  taken  into  account, 
except  that  under  subpsu-agraph  (1)  (11) 
of  this  paragraph  gain  upon  dispositicm 
of  such  property  which  is  recognized  as 
ordinary  income  by  reason  of  section 
1245(a)(1)  shall  be  taken  into  accoimt. 
Thus,  for  example,  if  land  used  in  the 
trade  or  business  of  farming  were  dis- 
posed of  and  gain  of  $3,000  was  realized, 
then  none  of  such  gain  would  be  taken 
into  account  in  computing  farm  net  loss 
and  farm  net  income  even  If  sJl  or  a 
portion  of  such  gain  is  recognized  as 
ordinary  income  by  reason  of  section 
1251(c)(1),  sectiMi  1252(a)(1),  or  both. 
If  such  land  were  disposed  of  at  a  loss, 
the  result  would  be  the  same.  See  para- 
graph (d)(1)  (ii)  of  this  section  with 
respect  to  the  exclusion  of  gain  or  loss 
from  the  disposition  of  farm  recapture 
property  from  the  computation  of  non- 
farm  adjusted  gross  income. 

(3)  Amount  of  deduction  under  sec- 
tion 172(a)  attributable  to  farm  net  loss. 
(i)  If  all  or  a  portim  ol  a  net  operating 
loss  (within  the  meaning  of  section  172 
(c) )  for  a  taxable  year  is  absorbed  in 
another  taxable  year  af  a  carryover  or 
carry  back,  then  for  p\irposes  of  determ- 
mining  the  amount  of  deductions  re- 
ferred to  in  subparagraph  (1)  (1)  of  this 
paragraph  for  such  other  taxable  year 
the  portion  of  the  amount  absorbed  in 
such  other  taxable  year  which  is  attribu- 
table to  amounts  directly  connected  with 
the  carrying  on  of  the  trade  or  business 
of  farming  shall  be  an  amount  equal  to 
the  amoimt  absorbed,  multiplied  by  a 
fraction  the  numerator  of  which  is  the 
amount  of  the  farm  net  loss  for  the  tax- 
able year  the  net  <^)erating  loss  arose  and 
the  denominator  of  whidi  is  the  amount 
of  the  net  operating  loss  for  such  year. 

(ii)  No  portion  of  a  farm  net  loss 
added  to  the  excess  deductions  accotmt 
in  the  year  a  net  operating  loss  arose  (or 
which  would  have  been  added  to  such 
account  but  for  the  application  of  the 
$25,000  or  $12,500  farm  net  loss  exclu- 
sion under  paragraph  (b)(2)(ii)  or  (4) 
(i)  (b)  of  9  1.1251-2)  shall  be  taken  into 
account  under  subpaiagraph  (1)(1)  of 
this  paragraph  In  any  other  taxable  year. 
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Accordingly ptiie  same  farm  net  loss  shall 
not  be  added  to  the  excess  deductions 
accoimt  more  than  once  and  a  f«tnn  net 
loss  for  any  taxable  year  shall  not  be 
subject  to  the  $25,000  or  $12,500  exclu- 
sion more  than  once. 

(iii)  If  a  net  c^jerating  loss  for  a  cur- 
rent taxable  year  attributable  in  wtiole 
or  part  to  a  farm  net  loss  is  carried  back 
and  absorbed  in  a  preceding  taxable  year 
no  redetermination  shall  be  made  with 
respect  to  (a)  the  amoimt  of  gain  recog- 
nized as  ordinary  inccane  under  section 
1251(c)(1)  and  paragraph  (b)  of 
§  1.1251-1  in  any  taxable  year  preceding 
the  current  taxable  year,  and  (b)  the 
amount  of  the  taxpayer's  excess  deduc- 
tions account  allocated  under  paragraph 
(e)  (2)  of  9  1.1251-2  to  a  donee  as  of  the 
close  of  any  taxable  year  preceding  the 
current  taxable  year. 

(4)  Special  rules  as  to  estates  arvi 
trusts.  In  the  case  of  an  estate  or  trust, 
computations  of  aimounts  under  this 
paragraph  shall  be  made  without  regard 
to  any  deductions  under  section  651  or 
661.  If  on  the  termination  of  an  estate 
or  trust  the  beneficiaries  succeeding  to  its 
property  are  allowed  a  deduction  under 
section  642(h)  (relating  to  unused  loss 
carryovers  and  excess  deductions  on 
termination  avaOable  to  beneficiaries), 
to  the  extent  the  carryover  or  excess  de- 
duction is  attributable  to  a  farm  loss  it 
shall  have  the  same  character  in  the 
hands  of  the  beneficiary  as  in  the  hands 
of  the  estate  or  trust.  The  amount  of  a 
carryover  or  of  excess  deductions  from  a 
particular  taxable  year  of  an  estate  or 
trust  succeeded  to  under  section  642(h) 
shall  be  allocated  between  amounts  at- 
tributable to  a  farm  net  loss  and  other 
amounts  in  the  same  proporticxi  as  the 
farm  net  loss  for  such  year  bears  to  the 
amount  of  such  carryover  or  of  excess 
deductions.  If  there  is  more  than  one 
beneficiary,  the  total  farm  net  loss  suc- 
ceeded to  by  all  the  beneficiaries  shall 
be  allocated  to  each  beneficiary  in  pro- 
portion to  the  deduction  of  each  under 
section  642(h). 

(c)  Farm  net  income.  The  term  "farm 
net  Income"  means  the  amount  by  which 
the  amount  referred  to  in  paragraph  (b) 
(1)  (ii)  of  this  section  exceeds  the 
amount  referred" to  in  paragraph  (b)  (1) 
(i)  of  this  section. 

(d)  Nonfarm,  adjusted  gross  income  or 
loss — (1)  Nonfarm  adjusted  gross  in- 
come. The  term  "nonfarm  adjusted  gross 
income"  means  adjusted  gross  income 
(taxable  income  in  the  case  of  a  tax- 
payer other  than  an  individual)  com- 
puted without  regard  to — 

(i)  Income  or  deductions  taken  into 
account  in  computing  farm  net  loss  and 
farm  net  income, 

(il)  Gains  and  losses  (regardless  of 
how  treated)  resulting  from  the  disposi- 
tion of  farm  recapture  property,  and 

(iii)  In  the  case  of  an  estate  or  trust, 
the  principles  of  paragraph  (b)  (4)  of 
this  section,  to  the  extoit  applicable, 
shall  apply. 

(2)  Electing  small  business  corpora- 
tion, (i)  A  nonfarm  loss,  for  purposes  of 
paragraph  (b)(3)  of  9  1.1251-2  (relating 
to  limitations  on  additions  to  excess  de- 
ductions account)  of  an  electing  small 
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business  conraration  is  an  excess  of  de- 
ductions over  income  computed  in  the 
manner  prescribed  in  subparagraph  (1) 
of  this  paragraph. 

(ii)  Under  subparagraph  (1)  of  this 
paragraph,  the  nonfarm  adjusted  gross 
income  of  a  shareholder  of  an  electing 
small  business  corporation  is  computed 
by  including  amounts  distributed  as 
dividends,  and  amounts  treated  under 
section  1373(b)  as  distributed  as  a 
dividend,  to  such  shareholder  and  by 
including  the  portion  of  such  corpora- 
tion's net  operating  loss  allowed  under 
section  1374  as  a  deduction  to  such  share- 
holder. For  rules  applicable  in  determin- 
ing whether  such  corporation  must  make 
an  addition  to  its  excess  deductions  ac- 
count, see  paragraph  (b)  (3)  of  §  1.1251-2. 

(e)  Trade  or  business  of  farming — (1) 
In  general.  For  purposes  of  section  1251, 
the  term  "trade  or  business  of  farming" 
includes  any  trade  or  business  with  re- 
spect to  which  the  taxpayer  may  com- 
pute gross  income  under  9  1.61-4,  ex- 
penses under  9  1.162-12,  make  an  elec- 
tion under  section  175,  180,  or  182,  or  use 
an  inventory  method  referred  to  in 
9  1.471-6. 

(2)  Horse  racing.  If  a  taxpayer  is  en- 
gaged in  the  raising  of  horses,  including 
horses  which  are  bred  or  purchased,  then 
for  purposes  of  section  1251  the  term 
"trade  or  business  of  farming"  also  in- 
cludes the  racing  of  such  horses  by  the 
taxpayer.  Thus,  for  example,  if  a  tax- 
payer purchases  a  yearling  and  develops 
it  to  the  racing  stage,  the  term  "trade 
or  business  of  farming"  includes  the 
racing  of  such  horse. 

§  1.1251—4     Exceptions   and   limitations. 

(a)  Exception  for  gifts — (1)  General 
rule.  Section  1251(d)(1)  provides  that 
no  gain  shall  be  recognized  under  sec- 
tion 1251(c)(1)  upon  a  disposition  by 
gift.  For  purposes  of  this  paragraph,  the 
term  "gift"  shall  have  the  same  mean- 
ing as  in  paragraph  (a)  of  9  1.1245-4 
and,  with  respect  to  the  application  of 
this  paragraph,  principles  illustrated  by 
the  examples  of  paragraph  (a)  (2)  of 
9  1.1254-4  shall  apply.  For  reduction  in 
amount  of  charitable  contribution  in 
case  of  a  gift  of  farm  recapture  prop- 
erty, see  section  170(e)  and  the  regula- 
tions thereunder. 

(2)  Disposition  in  part  a  sale  or  ex- 
change and  in  part  a  gift.  Where  a  dis- 
position of  farm  recapture  property  is  in 
part  a  sale  or  exchange  and  in  part  a 
gift,  the  amount  of  gain  recognized  as 
ordinary  income  under  section  1251(c) 
( 1 )  shall  not  exceed — 

(I)  In  the  case  of  farm  recapture 
property  other  than  Isuid,  the  excess  of 
the  amount  realized  over  adjusted  basis, 
and 

(II)  In  the  case  of  land,  the  lower  of 
the  amount  in  subdivision  (i)  of  this 
subparagn^h  or  the  potential  gain  (as 
defined  in  paragraph  (b)(2)(ii)  of 
9  1.1251-1). 

(3)  Treatment  of  land  in  hands  of 
transferee.  See  paragraph  (g)  of  this 
section  for  treatment  of  transferee  in 
the  case  of  a  disposition  to  which  this 
paragraph  applies. 

(4)  Examples.  The  provisions  of  this 
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paragrai^  may  be  illustrated  by  the  fol- 
lowing examples: 

ExoTnple  (i).  A,  a  calendar  year  taxpayer, 
makes  one  disposition  of  farm  recapture 
property  during  1976.  On  March  2,  1976,  A 
makes  a  gift  to  B  (also  a  calendar  year  tax- 
payer) of  a  parcel  of  land  which  he  had 
acquired  on  January  IS,  1971.  On  the  date 
of  such  disposition,  the  excess  of  the  fair 
market  value  ($65,000)  over  the  adjusted 
basis  of  the  land  ($40,000)  Is  $25,000  and  the 
sum  of  the  deductions  allowable  In  respect 
of  such  land  under  sections  175  and  182  Is 
$21,000  for  1971  and  $3,000  (attributable  to 
1975)  for  the  taxable  year  of  disposition  and  . 
the  four  Immediately  preceding  taxable  yeairs. 
Thus,  the  potential  gain  (as  defined  in  para- 
graph (b)(2)  (11)  of  i  1.1251-1)  is  limited  to 
$3,000.  At  the  end  of  1976  (after  making  the 
applicable  additions  and  subtractions  under 
section  1251(b)(2)  and  (3)  (A)),  there  is  a 
balance  In  A's  excess  deductions  account  of 
$25,000.  However,  upon  making  the  gift,  A 
recognizes  no  gain  under  section  1251  (c)  (1) 
or  section  1252(a)  (1).  See  subparagraph  (a) 
(1)  of  this  paragr^h  and  paragraph  (a)  (1) 
of  i  1.1252-2.  For  treatment  of  the  land  In  the 
hands  of  B,  see  example  (1)  of  paragraph 
(g)  (3)  of  this  section.  For  effect  of  the  gift 
on  the  excess  deductions  accounts  of  A  and 
B,  see  paragraph  (e)  (2)  of  I  1.1251-2. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  A  transfers  the 
land  to  B  for  $50,000.  Thus,  the  gain  realized 
Is  $10,000  (amount  realized,  $50,000,  minus 
adjusted  basis  $40,000).  and  A  has  made  a 
gift  of  $15,000  (fair  market  value,  $65,000, 
minus  amount  realized,  $50,000) .  Since  under 
subparagraph  (2)  (11)  of  this  paragraph,  the 
potential  gain  ($3,000)  Is  lower  than  the  gain 
realized  ($10,000),  the  gain  to  which  section 
1251(c)(1)  could  apply  Is  limited  by  sub- 
paragraph (2)  (11)  of  this  paragraph  to  $3,000. 
Thus,  as  A  has  $25,000  in  his  excess  deduc- 
tions account,  $3,000  Is  recognized  as  ordi- 
nary Income  under  section  1251(c)(1).  Se« 
example  (2)  of  paragraph  (a)  (4)  of  {  1.1252-2 
for  computation  of  gain  of  $7,000  which  la 
recognized  as  ordinary  Income  by  A  under 
section  1252(a)(1).  For  treatment  of  the 
land  In  the  hands  of  B.  see  example  (2)  of 
paragre4>h   (g)  (3)    of  this  section. 

(b)  Exception  for  transfers  at  death — 
(1)  General  rule.  Section  1251(d)(2) 
provides  that,  except  as  provided  In  sec- 
tion 691  (relating  to  income  in  respect 
of  a  decedent),  no  gain  shall  be  recog- 
nized under  secticxi  1251(c)(1)  upon  a 
transfer  at  death.  For  purposes  of  this 
paragraph,  the  term  "transfer  at  death" 
shall  have  the  ssone  meaning  as  in 
paragraph  (b)  of  9  1.1245-4  and,  with 
respect  to  the  application  of  this  para- 
graph, principles  illustrated  by  the  ex- 
amples of  paragraph  (b)  (2)  of  9  1.1245-4 
shall  apply. 

(2)  Treatment  of  land  in  hands  of 
transferee.  If  as  of  the  date  a  person 
acquires  land  which  is  farm  recapture 
property  from  a  decedent  such  person's 
basis  is  determined,  by  reason  of  the 
application  of  section  1014(a),  soltiy  by 
reference  to  the  fair  market  value  of  the 
property  on  the  date  of  the  decedent's 
death  or  on  the  applicable  date  pro- 
vided in  secticMi  2032  (relating  to  Edter- 
nate  valuatim  date) ,  then  on  such  date 
the  potential  gain  in  respect  to  such 
land  is  zero. 

(c)  Certain  corporate  transactions — 
(1)  Limitation  on  amount  of  gain.  Under 
secticm  1251(d)(3),  upon  a  transfer  of 
property  described  in  subparagraph  (2) 
of  this  paragit^ih.  the  amount  of  gain 
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of    section    1251    to    partnerships,    see 
paragraph  (e)  of  this  section. 

(4)  Treatment  of  land  in  hands  of 
transferee.  See  paragraph  (g)  of  this 
section  for  treatment  of  transferee  In 
the  case  of  a  disposition  of  land  to  which 
this  paragraph  api^ies. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (1)  A,  an  individual  c&lendar 
year  taxpayer,  makes  one  disposition  of  farm 
recapture  property  during  1971.  On  Janu- 
ary 20.  1971.  A  transfers  farm  recapture 
property  (other  than  land  and  se<91on  1245 
property),  having  an  adjusted  basis  of 
$22,000.  to  corporation  M  in  exchange  for 
stock  in  M  worth  $35,000  plus  $15,000  in  cash 
in  a  transaction  qualifying  under  section  351. 
Thua,  the  amount  realized  is  $50,000,  and 
the  gain  realized  is  the  excess  of  the  amount 
realized,  $50,000,  over  the  adjusted  basis. 
$22,000.  or  $28,000.  Without  regard  to  section 
1251.  A  would  recognize  gain  of  $15,000  under 
seoUon  351(b),  and  M's  basis  for  the  farm 
rocai>ture  property  would  be  determined 
under  section  362(a)  by  reference  to  its  basis 
in  the  hands  of  A.  Assume  fiut.her  that  the 
balance  in  A's  excess  deductions  account 
(after  making  the  applicable  additions  and 
subtractions  under  section  1251(b)  (2)  and 
(3)  (A) )  at  the  close  of  1971  is  $20,000.  Thxxa, 
since  such  balance  in  the  excess  deductions 
account  ($20,000)  is  lower  than  the  gain 
realized  ($28,000),  if  subparagraph  (1)  of 
this  paragraph  did  not  apply,  gain  of  $20,000 
would  l>e  recognized  as  ordinary  income 
under  section  1251(c)  (1).  However,  subpara- 
graph (1)  of  this  paragraph  limits  the 
amount  at  gain  to  be  recognized  as  ordinary 
income  under  section  1251(c)  (1)   to  $16,000. 

(U)  If,  however,  A  transferred  the  farm 
recapture  property  to  M  solely  in  exchange 
for  stock  worth  $60,000,  then,  because  of  the 
application  of  subparagn^^h  (1)  of  this 
paragraph  he  woxild  not  recognize  any 
gain  under  section  1251(c)(1)  If,  instead, 
A  transferred  the  farm  recapture  prop- 
erty to  M  in  exchange  for  stock  worth 
$25,000  and  $35,000  cash,  only  $20,000  (the 
amount  of  such  balance  in  the  excess 
deductions  account)  of  the  gain  of  $25,000 
recognized  under  section  351(b)  would  be 
recognized  as  ordinary  Income  under  section 
1251(c)(1).  The  remaining  $6,000  of  gain 
recognized  under  section  351(b)  may  be 
treated  as  gain  from  tha  sale  or  exchange 
of  property  described  In  section  1231.  In  the 
hands  of  M,  the  prc^jerty  received  from  A  is 
farm  recapture  property  under  the  provisions 
of  paragraph  (a)(l)(ll)  of  S  11261-3.  For 
treatment  of  the  property  received  by  A  In 
such  transaction,  see  section  1251(d)  (6)  and 
paragraph  (f )  of  this  section. 

Example  (2).  Assume  the  same  facts  as  In 
subdivision  (1)  of  example  (1),  except  that 
the  farm  recapture  property  is  section  1245 
property.  Assxune  further  that  $5,000  Is 
recognized  as  ordinary  Income  under  section 
1346(a)  (1),  and  that  as  of  the  close  of  1971, 
A  has  a  balance  of  $16,000  In  his  excess  de- 
ductions account  (after  making  the  t^ipll- 
cable  additions  and  substractlons  under  sec- 
tion 1261(b)  (2)  and  (3)  (A)  which,  under 
paragraph  (b)  of  }  1.1261-3,  Is  computed  by 
treating  the  $5,000  of  gain  to  which  section 
1346  applies  as  gross  income  derived  from 
the  trade  or  biislness  of  farming).  The 
•moxmt  of  gain  recognized  as  ordinary  In- 
come under  section  1261(c)(1)  is  $10,000, 
computed  as  follows: 


(1)  Amount  of  gain  \mder  secljipa  1251(c) 

(1)  (determined  without  regard  to  subpara- 
gr^>ti  (1)  of  this  paragraph) : 

(a)  Portion  of  gain  realized 
($38,000)  In  excess  of  amount 
recognized  a*  ordinary  Income 
under  aectton  1346(a)(1) 
($6,000)    $23,000 

(b)  Excess  deductions  account 
balance 15,000 

(c)  Lower  of  (a)  or  (b) ^..       16,000 

(2)  Limitation     In     subparagraph 

( 1 )  of  this  paragraph : 

(a)  Oaln  recognized  (deter- 
mined without  regard  to  sec- 
tion  1261) 15.000 

(b)  Minus:  Oaln  recognized  as 
ordinary  Income  under  section 
1245(a)(1) 5,000 

(c)  Difference 10,000 

(3)  Lower  of  line  (1)    (c)  or  line 

(2)  (c) -- 10,000 

(d)  Limitation  for  like  kind  exchanges 
and  involuntary  conversions — (1)  Gen- 
eral rule.  Under  section  1251(d)(4).  if 
farm  recapture  property  is  disposed  of 
and  gain  (determined  without  regard  to 
secUon  1251)  is  not  recognized  in  whole 
or  in  part  under  section  1031  (relating  to 
like  kind  exchanges)  or  section  1033  (re- 
lating to  involuntary  conversions),  then 
the  amount  of  gain  recognized  as  ordi- 
nary income  by  the  transferor  under  sec- 
tion 1251(c)(1)  shall  not  exceed  an 
amount  equal  to  the  excess  (if  any)  of 
(i)  the  amount  of  gtiln  recognized  on 
such  disposition  (determined  without 
regard  to  section  1251)  over  (ii)  the 
amount  (if  any)  of  gain  recognized  as 
ordinary  income  under  section  1245(a) 

( 2 )  Special  rule.  In  the  case  of  a  trans- 
action to  which  subparagraph  (1)  of  this 
paragraph  applies,  property  acquired 
which  is  not  used  in  the  trade  or  business 
of  farming  shall  be  treated  as  farm  re- 
capture property  if  (i)  it  is  qualifying 
property  under  section  1031  or  1033,  as 
the  case  may  be,  and  (ii)  under  section 
1251(e)(1)(B)  and  paragraph  (a)(l)(ii) 
of  §  1.1251-3  such  property  would  also 
qualify  as  farm  recapture  property  if  it 
were  treated  as  farm  recapture  property 
because  the  acquired  property  would 
then  have  a  basis  determined  with  refer- 
ence to  the  adjusted  basis  of  farm  recap- 
ture property. 

(3)  Examples.  The  provisions  of  sub- 
paragrj«)hs  (1)  and  (2  )of  this  para- 
graph may  be  illustrated  by  the  follow- 
ing examples : 

Example  (1).  (i)  A,  an  Individual  calendar 
year  taxpayer,  owns  a  herd  of  breeding  cattle 
having  an  adjusted  basis  of  $75,000  which  he 
acquired  on  March  30,  1968.  On  March  15. 
1970t  the  entire  herd  is  destroyed  by  a  bliz- 
zard and  on  March  30,  1970,  A  receives  in- 
surance proceeds  of  $90,000.  Thus,  the  gain 
realized  U  $15,000  (that  Is,  the  excess  of  the 
amount  realised,  $90,000,  over  the  adjusted 
basis,  $7f  ,000) .  A  makes  no  other  disposition 
o*  farm  recapture  property  during  1970.  As- 
sume ttMit  had  the  herd  been  sold  at  its  fair 
market  value  on  March  16,  1970,  no  gain 
would  have  been  recognized  as  ordinary  in- 
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come  under '^iectlon  ia46(a)(l).  As  of  the  (c)(1).   Tlie   stock    purchased   tor   $67,600  erty  the  amount  realized  for  eeuOi  class 

close  of  1970,  A  baa  a  balance  of  $12,000  In  qualifies  under  the  special  rule  of  subpara-  oonsLsts  of 

his  excess  deductions  account  (after  making  graph  (3)  of  this  paragn^>h  as  farm  rectLp-          ,..•.   pj^"  „„__„_-„    ^-    «.!,,„    „j,.^^ 

the  applicable  additions  and  substractlons  ture  property.  See  example  (1)  of  paragraph  :"'   'J?     P**iv°»«f    »»    mia    sunpara- 

under  section   1261(b)    (3)    and    (3)  (A)),  (d)(2)  of  §1.1352-3  for  a  computation  of  p«>h.  w»e claases  Of  property  Other  than 

Thus,  since  the  balance  In  the  excess  deduc-  gain  recognized  as  ordinary  Income  tinder  farm  recapture  property  are  (a)  section 

tions  account,  $13,000.  Is  lower  than  the  gain  section  1252(a)  (1).  1245  property,  (b)  section  1250  property, 

realized,  $16,000,  the  amount  of  gain  which  Example    (3).   B,   an   individual    calendar  and  (C)  other  property, 

would  be  recognized  under  section  1261(c)  year  taxpayer,  owns  a  herd  of  breeding  cattle          (Ui)   por   purposes    of    this    subpctfa- 

(1)   (determined  without  regard  to  subpara-  having  an  adjusted  basis  of  $25,000  which  era^nh     fh«»    p1iij»m:    nf    farm    r<w«<>nfiin> 

graph    (1)     of    this    paragraph)     would    be  he  acquired  on  March  30.  1970.  On  March  15.  ornn«rtvTiv.^^n?   (hW^i^T^^ 

$12  000                       »-     6    *-  jg,yg  ^jj^  ^^^^  j^^^j  ^  destroyed  by  a  biiz-  ProPerty  are  «»)  land    (b)  f wm  re<»p- 

(in  A.«ume  further  that  A  soends  $72  000  ^a"*  "»<*  o^  March  20.  1976.  B  receives  in-  *^ure  property  Other  than  land  which  is 
of  "he  iSZTncHr^eeds  to  S^rdSase  an-  s""^"'  proceeds  of  $90,000.  Thus,  the  gain  Section  1245  property,  and  (C)  farm  re- 
other  breeding-  herd  $10  000  to  purchase  realized  is  $65,000  (that  Is,  the  excess  of  the  oapture  property  other  than  land  which 
stock  in  the  acquisition  of' control  ot  a  cor-  ?™?"'i*  "^f*^  $90  000.  over  the  adjusted  is  not  section  1245  property, 
poratlon  which  owns  property  similar  or  ^f*^;!?^;2°2L;  "^"'J**! '^'^^^^'''S  ^5)  Treatment  of  farm  recapture  prop- 
?elated  In  service  or  uSs  to  the  destroyed  ?len^  $^S  ^th^Tn^nc'T^SJ^Sl  t^  «'■«*'  received  in  Uke  kind  exchange  or 
breeding  herd,  and  retains  cash  of  $8,000.  l^^ast  ^^^^^r  brJX^  hert^S^  r^  int>oIun<ary  conversion  0/ Zand.  See  para- 
^tU^03l(r,^!A^and^^.Sr?,e,"ecu  St^J^^b TSSU  ^IcquSti^ Vb  «raph  (g)(4)  of  this  section  for  treat- 
^der  section  W3(*)V3Htan^^^  1"'^»««'  under  section  1033(a)(3)(A).  and  ment  of  farm  recapture  property  re- 
«onrt^reunde^to  limit  rwoKnU^^^  ^  properly  elects  under  section  1033(a)(3)  ceived  upon  a  disposition  of  land  in  a 
to  ^.^TharL!"t^e^Kb"wh?cKe  <i^Uhi«ororSrr$3ror?tratr'^e'  ^r^^^""  ^^"^  ^  subparagraph 
amount  realized  from  the  conversion.  $90,000  ^^  by  whllh  th^aSoiH  ^f^L  irom  '  '  *  °'  l^'"  Paragraph, 
exceeds  thecost  of  the  stock  and  other  prop-  ^.j,^  conversion.  $90,000.  exceeds  the  cost  of          ^e)   Partnerships.  [Reserved! 

ertv  «2"(^t>ius'$'S^)  ^h^'sYi^mX  ^""^  P^P'^y  •^'^"^'^  ^  '*P>«=*  **»•  ~»-         <^>  Property  transferred  to  controlled 

ertj^  $72,000  plus  $10  000).  Th^  since  W,000  ^^rted  property.  $60,000).  Assume  that  the  corporation.  [Reserved! 

Is  the  amount  of  gain  which  would  be  recog-  amount   of   ealn    recocnized    iinrf«T   tu-^finn            kw  «*'»""•  i*v«aM;i  vcuj 

nized  under  section  1033(a)(3)  (determined  ^^^^^J^  iTwo^^^that  m  ^ "he         *^^   Treatment  of  land  received  by  a 

without  regard  to  section  1251).  and  since  close  of  1976  B  has  a  balance  of  $100  000  In  transferee  in  a  disposition  by  gift  and 

that  amount  Is  lower  than  the  gain  of  $12,000  ^is  excess  deductions  account  (after  making  certain  tax-free  transactions — (1)  Oen- 

whlch   would   be  recognized   under   section  t^e   applicable   additions   and   subtractions  eral    rule.   If   farm    recapture   prx>p«ty 

1251(c)  (1)    (determined   without   regard   to  under  section  1251(b)  (2)  and  (3)  (A)  which,  which  is  land  Is  disposed  Of  in  a  tltms- 

subparagraph  (1)  of  this  paragraph),  under  under  paragraph  (b)   of  {  1.1261-3,  la  com-  action  which  Is  either  a  irlft  tn  which 

subparagraph    (1)    of    this    paragraph    the  puted   by   treating   the  $20,000   of   gain  to  TOr^raoh  ^a)  7l )  i  tWs  sStion  ^^ 

amount  of  gain  recognized  under  section  1251  ^hlch  section  1245  applies  as  gross  Income  ??^^^       ^  ,      <»"^S  section  appll^. 

(c)(1)   is  limited  to  $8,000.  The  stock  pur-  derived  from  the  trade  or  business  of  farm-  °^^A  completely    tax-free    transfer    to 

chased  for  $10,000  qualifies  under  the  special  ing) .  The  amount  of  gain  recognized  as  ordi-  Which  paragraph  (C)  (1)   of  this  section 

rule  of  subparagraph  (2)  of  this  paragraph  as  nary    income    under    section    1251(c)(1)    iii  applies,    then    for    purposes    Of    secUdn 

farm  recapture  property.  $10,000,  computed  as  follows:  1251 — 

Example  (2).  (I)  A.  an  indlvidueJ  <»iendM  (j.  Amount  of  gain  under  section                         (i)    The  aggregate  of  the  deductions 

I^f,.r^Tr?kr°^7    W70  lav^i^i.  an  ^-  1251(c)(1)    (determined  with-  allowable     under  sections  175  and  182 

T^^%^^  r^,^,''^'d  Tf'sf  ^fet  rth'Ki^ipbr"^' '"'  i"  't'  **'  ^^iir.^,^  t  ^j^*!!,**'  '»)« 

Value  of  $67,600.  On  January  16,  1976.  A.  as  faV  Porti^T^f    oLin    r«vii,*rf  transferee  immediately  after  the  disposi- 

a  result  of  a  condemnation  action,  receives  ^   (tMRnnn\  m  Uof«.  o*  I^!r-^  ^^^^  ^^"^1  ^  ^^  amount  equal  to  the 

$67,500  (its  fair  market  value)  for  the  land.  reoomteed    «  ^Jldim^^n.  amount  of  such  aggregate  in  the  hands 

The  aggregate  of  the  deductions  allowable  ^^                         ^  of  the  transferor  immediately  before  the 

m  respect  of  such  land  under  sections   176  ($30  000)                      ''^^•Mi)      ^^^  ^^  disposition. 

^ato^ttriiuX•T*l9•76Td*^$l3SSoTf  (^L^'^    deduction,   i^^l                       (ii)  Upon  a  subsequent  disposition  by 

such  aggregate  attributable  to  1975  and  the         /^;  t^^,  ;;;*7": ,'C:" "      ??'22?  the   transferee    ( including  computation 

four  preceding  taxable  years.  Thus,  the  po-        ^^>  "^^"^  '^  <*'  **^  <"»'- -     «.  "OO  of  potential  gain  as  defined  in  paragraph 

tentlal     gain     (aa     defined     In     paragraph  Tj^.t-tinn     m     «nhn«.r««^,»>, (b)(2)(U)    of   §1.1251-1).   such   deduc- 

(b)(3)(U)    of    J  1.1361-1)     is    limited    to  <^>  "V*'^!^  J^^^P*"**^**  tions  in  Uie  hands  of  Uie  t^nsferee  shaU 

$13,000.   since   that   amount   is   lower   than  ,    (i)of  this  paragraph.  Hp  frpiif^  a«  havHn^  K^  «.ii^™w«  »^ 

$19,600  (the  excess  of  the  fair  market  value  (*)  Gain  recognized  (detwrolned  ^c^^^*?f  ^  ^  ^  allowable  with 

of  the  land  $«7  600.  otw  Its  adjusted  basis,  without     regard     to     Motion  respect  to  the  transferee  in  the  same  tax- 

$48,000).  The  gain  realised  by  A  is  also  1**)   -— --- -      30.000  able   year  they  were  allowable  to  the 

$19,600.  At  the  end  of  A's  taxable  year  (after  (^)  Minus:   Gain  recognized  as  trsjisferor,  and  shall  for  purposes  of  this 

making  the  i^pUcable  additions  and  sub-  ortlnary  inoome  under  section  paragraph  be  referred  to  as  the  annual 

tractions   under  secUon    1361(b)    (3)    and  1346(a)(1) 30.000  layers  of  allowable  section  175  and  182 

(3)  (A) )  there  Is  a  balance  of  $31,000  In  the  dedurtinni:   and 

excess  deductions  account  of  A.  Since  the         (c)  Difference 10.000         "„"„"'^        ^,  ,  .^    . 

potential  gain.  $13,000.  to  lower  than  both  ===  ^   <"i)  »  the  taxable  years  of  the  trans- 

the    excess    dsducUons    account    balance.  (3)  Lower  of  line   (l)(c)   or  line  feror  and  transferee  regulsu-ly  end  on 

$21,000.  and  the  gain  reaiiaed,  $19,600,  A  (2)  (c)  10,000  different  dates,  then  the  aggregate  of 

would  recognize  $13,000  ••  ordinary  income  /^.  •  ,.  ...  ..  ,  ,  ^,  such  deductions  allowable  for  each  tax- 
under  section  1261(c)(1)  (determined  with-  /*>  Application  to  single  disposition  able  year  with  respect  to  the  transferor 
out  regard  to  subparagraph    (1)    of  this  of  farm  recapture  property  of  one  class  shall   be  treated  in  the  hands  of  the 

'"Tir?'*''       ,  ^>,      ..  .   *          ...  ™^'^!Cr'*/  ^'^'"'^L'^'tJlLE  transferee^  corSituttng  the  SnuaS 

(U)  Assume  further  that   A   spends   the  upon  a  sale  0(f  farm  recapture  property  laver  for  the  transferee's  tariUili.  vwir 

entire  amount  recrtved  $«7,5po.  to  purchase  of  one  class  gain  would  be  recognized  S  which  the  taSwe^?  of  the  trl^ 

stock   in   the   a«vqulsltlo.   of   control   of   a  under  section   1251(c)(1).  andlf  such  ferw^rSularlv^S 

corporation  which  owna  pioperty  slmUar  or  «-—-  rAftorwtiiro  rwfv»»t^»  tJ^^t^  _!l*v.  ^^^or  regularly  enos. 

related  in  serrice  or  t«  to  As  .ondemned  l!^Lft^^.J*I^'\  together  wltii         (g)  Certain  partiaUy  tax-free  trans- 

land    which    qualifiea   under   awstlon    1033  Pfoperty  <rf  a  different  class  or  cUuBes  is  j        jj  ,         recapture  Drooertv  whlrfVls 

(a)  (3)  (A),  and  A  pi«p«iy  elect,  under  sec-  disposed  of  in  a  Single  tnuiaaoOon  in  J^j ^  S^lS^f  to  a  trS^tkmTfor 

tion    1033(a)(3)(A)    and    tb.   regulations  which  gain  Is  not  recognl«d  to  whole  or  d^JoWoS DarSraDh  STer?^^^^ 

thereunder  to  limit  rMogmltlon  of  gain  to  to  part  under  section  1031  or  1M3  (wlUi-  ?^^.?^t  f  i^^t^H^-t^^hii^              "i! 

zero   (that  u,  the  amount  by  which  the  out  regard  to  section  1251(0)  (D)    tiien  H?      2^    transaction  )  which  either  is 

amount     realized     from     the     conversion,  rules ^Mi^tei^wl to  ttwor^^  hi  part  a  sale  or  exchange  and  in  part  a 

$67,500.  exceeds  tiie  co.$  of  th.  rtock  ac-  SSr^^Sf!5r(fl)^8  H^'iWSSj.S  «^"  ^  **^<^h  paragraph  (a)(2)   of  this 

quired    to    replace    tb.    .onvvted    land.  ff^V^m  nfin^H^  ^^11^^  section  appUes  (for  purposes  of  this  paru- 

$67,600).  Thus,  sinoe  no  gain  would  be  rec-  to  gain  from  dl^wsltion  of  certain  de-  CTaoh  referred  to  as  a  "bar«mln  sSe") 

ognized  under  action   IMS  (a)  (3)    (deter-  preciable  realty)  shall  apply  for  puipoees  S  ??  a  oStially  Sx*f  r^SSsf^  to 

mined    without   regard    to   secUon    1361) .  Of  aUocating  the  amount  reaJized  to  each  °'hlch  JafSSh  (cHl)^f  twfsSuiS 

under  subparagraph  (i)  of  this  paragraph,  of  the  classes  of  property  disposed  of  and  appUes.   then   for   purposes   of  section 

no  gain  to  recognize*  under  section  1361  for  purposes  of  detennlnlng  what  prop-  1251— 
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PROPOSED  RULE  MAKING 

(a)  The  amoimt  realized  in  the  case  of 
a  sale,  exchange,  or  invdimtary  conver- 
sion (or  the  fair  market  value  of  the 
property  In  the  case  of  any  other 
dispoeitloD), 

(b)  The  amounts  of  any  net  capital 
improvements  in  respect  of  the  property 
between  the  first  and  second  transac- 
tions, and 

(c)  The  aggregate  of  the  deductions 
allowable  in  respect  of  the  property  under 
sections  175  and  182  for  the  period  be- 
tween the  first  and  second  transactions 

shall  each  be  aUocated  (in  the  case  of 
the  amount  in  (c)  of  tliis  subdivision,  in 
annual  layers)  to  the  old  element  and 
the  new  element  in  proportion  to  the 
adjusted  basis  of  each  such  element  im- 
mediately after  the  first  transaction,  and 
upon  the  second  transaction  the  amoimt 
of  gain  which  shall  be  recognized  as 
ordinary  income  imder  section  1251(c) 
(1)  shall  be  the  sinn  of  the  separately 
computed  gains  for  each  element,  com- 
puted under  the  rules  of  this  subpara- 
graph, but  only  to  the  extent  not  in 
excess  of  the  balance  in  the  excess  de- 
ductions account  of  the  transferor  in  the 
second  transaction  at  the  close  of  his 
taxable  year  (after  making  the  applica- 
ble additions  and  subtractions  imder 
section  1251(b)  (2)  and  (3)  (A)),  and 

(vii)  If  the  balance  referred  to  in  sub- 
division (vi)  of  this  subparagraph  in  the 
excess  deductions  account  Is  lower  than 
the  sum  of  the  separately  computed  gains 
for  each  element,  the  gain  recognized  as 
ordinary  income  under  section  1251(c) 
( 1 )  shall  be  ccmsidered  to  be  rec<^Bized 
in  respect  of  the  elements  In  the  order  of 
age,  the  oldest  element  first. 

(3)  Examples.  The  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Assume  the  same  facts  as  in 
example  (1)  of  paragraph  (a)  (4)  of  this  sec- 
tion. Therefore,  on  the  date  B  receives  the 
land  In  the  gift  transaction,  under  subpara- 
graph (1)  (1)  and  (U)  of  this  paragraph,  the 
aggregate  of  the  deductions  allowable  under 
sections  175  and  183  In  respect  of  the  land 
In  the  hands  of  B  U  the  amount  In  the  hands 
of  A,  •24,000,  and  for  purposes  of  applying 
section  1361  upon  a  subsequent  disposition 
by  B  (Including  the  computation  of  potential 
gain)  such  deductions  in  the  hands  of  B 
shall  be  treated  as  allowable  in  the  same  year 
as  they  were  allowable  to  A.  Thus,  in  respect 
to  the  land  in  the  hands  of  B,  the  annual 
layers-  of  allowable  section  175  and  182  de- 
ductions are  •31,000  and  93,000  for  1971  and 
1975  respectively. 

Example  (2).  Assume  the  same  facts  as  in 
example  (3)  of  paragraph  (a)  (4)  of  this  sec- 
tion. Therefore,  under  subparagraph  (3)(i) 
oS  this  paragraph,  on  March  2,  1976,  the  date 
B  receives  the  land  in  the  p€ui>-eale-part- 
glft  transaction.  It  consists  of  an  old  de- 
ment and  a  new  elMnent.  Since  B  paid 
•50,(X)0  for  the  entire  parcel  of  land,  an 
amount  in  excess  of  A's  adjosted  basis,  B's 
adjusted  basis  for  the  land  Is  $50,000.  Under 
subparagraph  (3)  (v)  of  this  paragraph,  B's 
adjuoted  basis  Is  aUocaited  to  the  old  element 
and  ttM  new  etmnent  in  the  profMrtlon  that 
tlie  fair  market  value  cd  the  portion  received 


by  B  as  a  gift,  •16,000  (l.e..  tbe~exce6B  of  the 
fair  market  value,  •96.000,  over  t2ie  purchase 
price,  •60,000) ,  bears  to  ttie  fair  market  value 
of  the  portion  received  by  B  as  a  purchase 
(l.e.,  the  pur<^iaae  price) .  •50.000.  Thus,  B's 
adjusted  basis  for  the  old  element  Is  •!  1,538, 
le.,  •eO.OOO.  multiplied  by  the  fraction 
•16,000/(^15.000  pl\i8  •60,000),  and  B's  ad- 
justed basis  for  tbe  new  element  is  •38,462, 
i.e.,  •50,000,  multiplied  by  tlie  fraction, 
•60,000/ (•15,000  plus  •60,000) .  The  aggregate 
of  the  allowable  section  175  and  182  deduc- 
tions in  req>ect  of  tbe  old  element  of  the 
land  in  the  hands  of  B,  detennined  as  of 
the  date  of  receipt  by  B,  is  •14,000  (the 
aggregate  in  the  hands  of  A,  •24,000,  which 
is  composed  of  •21.000  for  1971  and  93 ,000 
for  1975,  reduced  by  the  sum  of  the  gain 
recognized  as  ordinary  income  under  section 
1251(c)(1),  93,000,  and  under  section  1262 
(a)  (1) ,  •7,000).  See  subparagraph  (2)  (11)  of 
this  paragraph  and  example  (2)  of  paragraph 
(a)  (4)  of  §  1.1282-3.  Under  subparagraph 
(2)(Ui)(o)  of  this  paragraph,  none  of  the 
•3,0(X)  In  the  annual  layers  otf  section  175 
and  182  deductions  aUowable  to  A  for  the 
taxable  year  of  disposition  and  the  4  pre- 
ceding years  pass  over  to  B  since  such  •S.OCX) 
is  equal  to  the  amount  of  gain  recognized 
as  ordinary  Income  to  A  under  section 
1361(c)(1). 

Example  (3)(<).  Assume  the  same  facts 
as  in  example  (2)  of  this  subparagraph,  ex- 
cept that  A  acquired  tiie  land  on  January  15. 
1972,  the  aggregate  of  the  section  175  and 
182  deductions  allowable  to  A  was  •14,000, 
and  such  aggregate  ^4,000  is  attributable  to 
1976  while  the  remaining  •lO.OOO  is  attrib- 
utable to  1974.  Since  as  of  Bfarch  2,  1976, 
the  date  of  the  part-sale-part-glft  transac- 
tion, the  amount  of  such  aggregate,  •14,000, 
is  lower  than  the  excess,  •26,000,  of  the  fair 
market  value  of  ^e  land  over  Its  adjusted 
basis,  the  potential  gain  on  the  property  is 
•14,000.  Since  the  gain  realized  on  the  dis- 
position, •10,000,  is  lower  than  the  potential 
gain,  •14,000,  and  also  lower  than  the  bal- 
ance in  A's  excess  deductions  account  at  the 
end  of  1976  (after  making  the  aptHicable 
additions  and  subtractions  under  section 
1251(b)  (2)  and  (8)  (A)),  •26,000.  the 
amount  of  gain  recognized  as  ordinary  In- 
come under  section  1251(c)(1)  U  equal  to 
the  entire  gain  realized.  •10,000.  Under  sub- 
paragraph (2)  (ill)  (o)  of  this  paragrajrfi,  the 
earliest  annual  layer  (1974)  of  the  aUowable 
section  176  and  182  deductions  of  A  is  re- 
duced to  zero  (aggregate  tor  1974.  •10.000, 
minus  gain  recognized  as  ordinary  Income 
under  section  1261(c)  (1).  •10.000)  and  since 
no  gain  is  recognized  as  ordinary  income  by 
A  under  section  1262,  A's  annual  layer  of  al- 
lowable section  175  and  182  deductions  for 
1976  passes  over  to  B. 

(ii)  Assvune  further  that  B  makes  a  single 
disposition  of  farm  recapture  property  dur- 
ing 1980.  On  December  16,  1980,  B  sells  the 
land  for  •80.000  (its  fair  market  value) ,  and 
during  the  time  B  h<^ds  the  land  the  aggre- 
gate of  the  deductions  allowable  under  sec- 
tions 175  and  182  is  tg.OOO  with  •3,000  of 
such  aggregate  attributable  to  1976,  •SOO  ot 
audi  aggregate  attributable  to  1977,  91 .600 
of  such  aggregate  attributable  to  1978,  $2,500 
of  such  aggregate  attributable  to  1979,  and 
the  remaining  •l.eoo  of  such  aggregate  at- 
tributable to  1980.  In  addition,  B  makes  net 
capital  Improvements  on  the  land  which  in- 
crease its  basis  by  •4.000.  On  the  sale  of  the 
parcel  of  land,  B  recognizes  gain  of  910,000 
as  ordinary  income  under  section  1361  (c)  (1) , 
computed  in  accordance  with  subparagraph 
(2)  of  this  paragraph,  on  the  basis  of  the 
further  facts  assumed  in  the  table  below: 


PROPOSED  RULE  MAKING 


Total 


Old         New 
•lemeot    •lameat 


(I)  AUocation  ratio  tor  Ubm  (2)  (a)  and  (o),and  (3)(c): 
(a)  Adjusted  basis  louaadistelr  aft«r  first  transaction. 


$80,000      $11,638       $38,462 


(b)  Percent. 


23.08 


76.92 


(2)  Ualii  realized  upon  disposition  ol land  in  second  transaction: 

(a)  Amount  realized  ((air  market  value) ,  as  allocated 

(h)  Adjusted  l»sls  after  first  transaction 

(c)  Net  capital  improvements,  as  aUocated 


$80,000      $18,464 

60,000        11,638 

4.000  923 


$61,636 

38,462 
3.077 


(d)  Oain  realised  Oine  (2) (a)  minus  sum  of  lines  (2)  (b)  and  (c)) 26.000        6.003 

(3)  Annual  layers  of  allowable  section  176  and  182  deductions  for  1980  and  four  preced- 
ing taxable  years  for  purposes  of  section  1281,  as  aUocated: 

(a)  1'.I7G  annual  layer  which  passes  over  toB 

(b)  Allowable  yearly  to  B: 
l't76 


19,997 


4.000  4,000 


1977. 
1978. 
1979- 
1980. 


3,000 

600  . 
1,600  . 
3,600  . 
1,600 


(c)  Aggregate  of  line  0>)  aUocatod.. 

(d)  Aggregate  of  lines  (a)  and  (c).. 


9.000 


2,077 


13.000 


6,077 


6,923 
6,923 


(4)  Potential  gain: 

(a)  Foreachelement  0owcroflliie(2)(d)or(3)Cd)) 

(b)  Sum  of  potential  gains  for  all  elements 

(5)  B ,  excess  deductions  aeooun  t  lielance  at  the  end  of  1980  (after  making  the  applicable 
additions  and  subtractions  under  section  12Sl(b)  (2)  and  (3)(A)) 

(6)  Oain  recognized  as  ordinary  income  under  section  1261(c)(1)  by  B,  lowest  of  line 
(4) (a),  or  (6)  aUocated  to  old  element  first » 


6,003 


12,926 

10,000 

10.000  6.003' 


6,923 


3.997 


FEDERAL  REGISTER,  VOL  3«,  NO.  349-.TUES0AY,  DECEMRER  28,   1971 


See  example  (3)  of  paragraph  (f)(3)  of 
S  1.1252-2  for  the  amount  of  gain  recognized 
as  ordinary  Income  imder  section  1262. 

(4)  Treatment  of  farm  recapture  prop- 
erty received  in  like  kind  exchange  or 
involuntary  conversion  of  land.  If  farm 
recapture  property  which  is  land  is  dis- 
posed of  In  a  transaction  described  in 
paragraph  (d)(1)  of  this  section,  then 
for  purposes  of  section  1251,  the  rules 
of  subparagraph  (1)  or  (2)  of  this  para- 
graph (as  the  case  may  be)  shall  be 
applied  by  treating  the  acquisition  of 
the  farm  recapture  property  by  the 
transferee  in  either  such  subparagraph 
as  if  it  were  an  acquisition  of  property 
qualifying  under  section  1031  or  1033  by 
the  transferor. 

§  1.12S2      Statutory  provifion;  gain  from 
dispoeition  of  farm  land. 

Sec.  1252.  Gain  from  disposition  of  farm 
land — (a)  Generoi  rule — (1)  Ordinary  in- 
come. Except  as  otherwise  provided  in  this 
section,  if  farm  land  which  the  taxpayer  has 
held  for  less  than  10  years  is  disposed  of  dur- 
ing a  taxable  year  beginning  after  Decem- 
ber 31,  1969.  the  lower  of — 

(A)  The  applicable  percentage  of  the  ag- 
gregate of  the  deductions  allowed  vmder  sec- 
tions 175  (relating  to  soil  and  water  conser- 
vation expendittires)  and  182  (relating  to  ex- 
penditures by  farmers  for  clearing  land)  for 
expenditures  made  by  the  taxpayer  after 
December  31,  1969,  with  respect  to  the  farm 
land  or 

(B)  The  excess  of — 

(i)  The  amount  realized  (in  the  case  of 
a  sale,  exchange,  or  involuntary  conversion), 
or  the  fair  market  value  of  the  farm  land 
(in  the  case  of  any  other  disposition),  over 

( 11 )  The  adjusted  basis  of  such  land. 

shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a  capi- 
tal asset  nor  property  described  in  section 
1231.  Such  gtUn  shall  be  recognized  not- 
withstanding   any    other    provision    of    this 


subtitle,  except  that  this  section  shall  not 
apply  to  the  extent  section  1251  applies  to 
such  gain. 

(2)  Farm  land.  For  ptuposes  of  this  sec- 
tion, the  term  "farm  land"  means  any  land 
with  respect  to  which  deductions  have  been 
allowed  under  sections  175  (relating  to  soil 
and  water  eonservatloti  expenditures)  or  182 
(relating  to  expenditures  by  farmers  for 
clearing  land). 

(3)  Applicable  percentage.  For  purposes 
of  this  section — 

If  the  farm  land  is  dis-     The  applicable  per- 


posed  of — 

Within  5  years  after 
the  date  it  was  ac- 
quired. 

Within  the  sixth  year 
after  It  was  acquired. 

Within  the  seventh 
year  after  it  was  ac- 
quired. 

Within  the  eighth 
year  after  it  was  ac- 
quired . 

Within  the  ninth  year 
after  It  was  acquired. 

10  years  or  more  after 
It  was  acquired. 


centage  Is- 
100  percent. 

80  percent. 
60  percent. 

40  percent. 

20  percent. 
0  percent. 


(b)  Special  rules.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
rules  similar  to  the  rules  of  section  1245 
shall  be  ai^lied  for  purposes  of  this  section. 

[Sec.  1252  as  added  by  sec.  314(a),  Tax  Re- 
form Act  1969  (83  Stat.  572)  1 

§    1.1252—1      Genera!  rule  for  treatment 
of  gain  from  disposition  of  farm  land. 

(a>  Ordinary  income — (1)  General 
rule,  (i)  Except  as  otherwise  provided  in 
this  secti(Mi  and  §  1.1252-2,  if  farm  land 
is  disposed  of  during  a  taxable  year  be- 
ginning after  December  31,  1969,  thm 
under  section  1252(a)  (1)  there  shall  be 
treated  as  gain  from  the  sale  or  exchange 
of  property  which  is  neither  a  capitsd 
asset  nor  property  described  in  section 


2S035 

1231    (tliat  is,  ^all   be  recognized   as 
ordinary  income)  the  lower  of — 

(a)  The  applicable  percentage  of  the 
amount  ctunputed  in  subdivision  (ii)  of 
this  subparagraph,  or 

(b)  llie  amount  computed  in  sub- 
division (iii)  of  this  subparagraph. 

(ii)  The  amount  computed  in  this  sub- 
division is  an  amount  equal  to — 

(o)  The  aggregate  of  the  deductions 
allowed.  In  any  taxable  year  any  day  of 
which  falls  within  the  period  the  tax- 
payer held  (or  is  considered  to  have 
held)  the  farm  land,  under  sections  175 
(relating  to  soil  and  water  c(»iservation 
expenditures)  and  182  (relating  to  ex- 
pwiditures  by  farmers  for  clearing 
land)  for  expenditures  paid  or  incurred 
after  December  31.  1969,  with  respect 
to  the  farm  land  disposed  of,  minus 

(b)  The  amount  of  gain  recognized  as 
ordinary  income  under  section  1251(c) 
(1)  (relating  to  gain  from  disposition  of 
property  used  in  farming  where  farm 
losses  offset  nonfarm  income)  upon  such 
disposition  of  such  land. 

(iii)  The  amount  computed  in  this 
subdivision  is  an  amount  equal  to — 

(a)  The  gain  realized,  that  is,  the  ex- 
cess of  the  amount  realized  (in  the  case 
of  a  sale,  exchange,  or  involuntary  con- 
version) or  the  fair  market  value  of  the 
farm  land  (in  the  case  of  any  other  dis- 
position), over  the  adjusted  basis  of  the 
farm  land,  minus 

(b)  The  amount  of  gain  recognized  as 
ordinary  income  under  section  1251(c) 
(1)  upon  such  disposition  of  such  land. 

(iv)  If  a  deduction  under  section  175 
is  allowed  in  respect  of  the  farm  land 
disposed  of  for  a  taxable  year  every  day 
of  which  falls  within  the  period  after 
the  taxpayer  held  (or  is  considered  to 
have  held)  the  farm  land,  and  if  the 
deduction  is  attributable  to  expenditures 
paid  or  incurred  after  December  31, 1969. 
with  respect  to  such  land  during  the 
period  the  taxpayer  held  (or  is  considered 
to  have  held)  the  land,  then  the  amount 
of  such  deduction  shall  be  applied  to  in- 
crease the  amoimt  computed  (vithout 
regard  to  this  subdivision)  under  sub- 
division (ii)  (a)  of  this  subparagraph. 

(2)  Application  of  section.  Any  gain 
treated  as  ordinary  income  under  sec- 
tion 1252(a)(1)  shall  be  recognized  as 
ordinary  income  notwithstanding  any 
other  provision  of  subtitle  A  of  the  Code. 
For  special  rules  with  respect  to  the  ap- 
plication of  sectiOTi  1252,  see  §  1.1252-2. 
For  the  relation  of  section  1252  to  other 
provisions  see  paragraph  'd)  of  this  sec- 
tion. 

(3)  MccTitraflr  0/ terms.  For  purposes  of 
section  1252 — 

(i)  The  term  "farm  land"  means  any 
land  with  respect  to  which  deductions 
have  been  allowed  under  section  175  or 
182.  See  section  1252(a)  (2) . 

(11)  The  period  for  which  farm  land 
shall  be  considered  to  be  held  shall  be 
determined  imder  section  1223. 

(ill)  The  term  "disposition"  shall  have 
the  same  meaning  as  In  paragraph  (a) 
(3)  of  §  1.1245-1. 
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(iv)  The  applicable  pereentaee  shall 
be  determine^  as  follows: 

The      appUoalde 
percentage 


If  the  farm  I^d  is  dU- 
pencil  of — 


Within 

date 
Within 

after 
Within 

after 
Within 

after 
Within 

after 
Within 

after 

and 


i  yea's 


wai 


6 

It  wa« 
the 

It 

the 
It  wai 
the 
It  wa  I 
the 
It  wa  I 
the 
It 


84  venth  ' 


wa  i 


therea  ter 


after  the 
acquired, 
sixth   year 

acquired, 
year 

acquired, 
(f  ghth  year 

acquired. 
Llnth  year 

acquired. 
10th    year 

acquired 


separai  ely 


(4)  Portion 
gain  to  be 
under  section 
mined 
land  in  a 
principles  of 
of  S  1.1245-1 
disposition  ol 
erty).n  (i) 
farm  land  Is 
or  if  two  or 
parcel  are 
and  (ii)  the 
allowed  undei 
respect  to 
established 
Commlssionei 
aggregate  of 
the  entire 
each  portion 
market  value 
disposition. 

(b) 
In  general. 
a  taxpayer 
which  the 
9  years  or 
ductions  hav( 
tions  175  and 


m  inner 


(1) 


of  parcel.  The  amount  of 

rec|)gnized  as  ordinary  income 

1252(a)  (1)  shaU  be  deter- 

for  each  parcel  of  farm 

consistent  with  the 

I  ubparagrs^dis  (4)  and  (5) 

)    (relating  to  gain  from 

certain  depreciable  prop- 

ohly  a  portion  of  a  parcel  of 

( isposed  of  in  a  transaction, 

more  portions  of  a  single 

dls]  K>sed  of  In  one  transaction, 

{jggregate  of  the  deductions 

sections  175  and  182  with 

ariy  such  portion  cannot  be 

t|i  the  satisfaction  of  the 

or  hts  delegate,  then  the 

t  tie  deductions  in  req?^t  of 

p^cel  shall  be  sdlocated  to 

in  proportion  to  the  fair 

of  each  at  the  time  of  the 


wl  h 


nor 
(f 


,  gre  iter 
Treatm  mt 


(2)  Losses. 
not  S4>ply  to 
(1)  does  not 
upon  a  sale, 
conversion  of 
farm  land, 
a  disposition 
by  way  of  sal^, 
conversion  If 
tion  the  fair 
erty  is  not 

(c) 
partners.  [ 

(d)  Relatit^ 
provisions — ( 
of  section 
any  other 
Code.  Thus 
tion  under  }  1 
section  1252  (a) 
standing    any 
provision  or 
vision.  For 
overrides 
erty  used  tn 
gain  recognlz^ 
upon  a 
treated  as 


sect  on 
the 


remaining  gal  x 


100  percent. 
80  percent. 
60  percent. 
40  percent. 
20  percent. 
0  percent. 


InstaniBS  of  non-application — (1) 
8e  :tion  1252  does  not  apply  if 
c  Lsposes  of  farm  land  for 
holding  period  is  in  excess  of 
respect  to  which  no  de- 
been  allowed  under  sec- 
182. 


ksses. 


SecUon    1252(a)(1)    does 

Thus,  section  1252(a) 

apply  If  a  loss  Is  realized 

exchange,  or  involuntary 

property,  all  of  vt^ch  is 

does  the  section  apply  to 

such  property  other  than 

exchange,  or  Involuntary 

it  the  time  of  the  disposl- 

iparket  value  of  such  prop- 

than  its  adjusted  basis. 

of   partnerships    and 

1 


Rejerved. 


) 
12^2 


uilessi 


of  section  1252  to  other 
General.  The  provisions 
apply  notwithstanding 
prc^vision  of  subtitle  A  of  the 
an  exception  or  limita- 
1252-2  applies,  gain  under 
(1)  is  recognized  notwith- 
contrary   nonrecognltion 
ificome  characterizing  pro- 
since  section  1252 
1231  (relating  to  prop- 
trade  or  business),  the 
under  section  1252(a)  (1) 
dlspo^tlon  of  farm  land  will  be 
Income  and  only  the 
,  If  any,  from  the  d,l^)0sl- 


e:  ample. 


on!  inary 


PROPOSED  RULE  MAKING 

Hon  may  be  ooDsidered  as  gain  from  the 
sale  or  exchange  of  a  cai^tal  asset  If  sec- 
tion 1231  is  applicable.  See  example  (1) 
of  paragraph  (e)  of  this  section. 

(2)  Nonrecognitton  sections  over- 
ridden. The  nonrecognltion  of  gain  pro- 
visions of  subtitle  A  of  the  Code  which 
section  1252  overrides  Include,  but  are 
not  limited  to,  sections  267(d),  311(a), 
336,  337,  501(a),  and  512(b)(5).  See 
§  1.1252-2  for  the  extent  to  which  sec- 
tion 1252(a)(1)  overrides  sections  332, 
351,  361.  371(a),  374(a),  721,  731,  1031, 
and  1033. 

(3)  Installment  method.  Gain  from  a 
disposition  to  which  section  1252(a)  (1) 
applies  may  be  reported  under  the 
installment  method  if  such  method  is 
otherwise  available  imder  section  453  of 
the  Code.  In  such  case,  the  income  (other 
than  interest)  on  each  installment  pay- 
ment shall  (i)  first  be  deemed  to  con- 
sist of  gain  to  which  section  1251(c)  (1) 
applies  (if  applicable)  imtil  all  such  gain 
has  been  reported,  (ii)  the  next  portion 
(if  any)  of  such  income  shall  be  deemed 
to  consist  of  gain  to  which  section  1252 
(a)(1)  applies  until  all  such  gain  has 
been  reported,  and  (Ui)  finally  the  re- 
maining portion  (if  any)  of  such  Income 
shall  be  deemed  to  consist  of  gain  to 
which  neither  section  1251(c)(1)  nor 
1252(a)(1)  applies.  For  treatment  of 
amounts  as  interest  on  certain  deferred 
pasonents,  see  section  483. 

(4)  Exempt  income.  With  regard  to 
exempt  income,  the  principles  of  para- 
graph (e)  of  §  1.1245-6  shall  be 
applicable. 

(5)  Treatment  of  gain  not  recognized 
under  section  1252(a)  (1).  F^r  treatment 
of  gain  not  recognized  under  this  sec- 
tion, the  principles  of  paragraph  (f )  of 
S  1.1245-6  shall  be  {^plicable. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (f).  Individual  A  uses  the  calen- 
dar year  as  his  taxable  year.  On  April  10, 
1975.  he  sells  for  $75,000  a  parcel  of  farm 
land  which  he  had  acquired  on  January  5, 
1970,  with  an  adjusted  basis  of  $52,500  for 
a  realized  gain  of  $22,500.  The  aggregate  of 
the  deductions  allowed  under  sections  176 
and  183  with  respect  to  such  land  is  $18,000 
and  all  of  such  amount  was  allowed  for  1970. 
Under  the  stated  facts,  none  of  the  $22,500 
gain  realized  Is  recognized  as  ordinary  In- 
come under  section  12Sl(c)(l)  as  there  Is 
no  potential  gain  (as  defined  In  section  1251 
(e)  (5) )  with  respect  to  the  farm  land.  Since 
no  gain  Is  recognized  as  ordinary  income 
under  section  1251(c)(1).  and  since  the  ap- 
plicable percentage,  80  percent,  of  the  ag- 
gregate of  the  deductions  allowed  under 
sections  175  and  182.  $18,000.  or  $14,400.  Is 
lower  than  the  gain  realized,  $22,500.  the 
amount  of  gain  recognized  as  ordinary  In- 
come under  section  ia52(a)  (1)  is  $14,400.  The 
remaining  $8,100  of  the  gain  may  be  treated 
as  gain  from  the  sale  or  exchange  of  property 
described  In  section  1331. 

Example  (2) .  Assume  the  same  faoU  as  In 
example  (3)  of  paragraph  (b)  (6)  of  {  1.1361- 
1.  Assume  further  that  the  aggregate  of  the 
amount  of  sections  175  and  182  deductions 
allowable  to  the  M  corporation  Is  equal  to 
the  amount  allowed.  Under  pai«grt4>h  (a) 
(1)  of  this  section,  $5,000  is  recognized  as 


ordinary  Income  under  section  1263(a)(1) 
upon  the  disposition  of  the  land  as  a  divi- 
dend, computed  as  fcriluws: 

(1)  Aggregate    of    deductions    al- 
lowed   luider    sections    175    and 

183 $18,000 

(2)  Minus:  Oain  recognized  as  or- 
dinary income  under  section  1261 

(c)(1)    $13,000 


(3)  Difference $6,000 

(4)  Multiply:  Applicable  percent- 
age for  property  dUpoeed  of  with- 
in the  fifth  year  after  It  was 
acquired    100% 


(5)  Amount  in  paragraph   <a)(l) 
(i)  (a)  of  this  section $6,000 


(6)  Oain  realized  (fair  market 
value  $67,600,  less  adjusted  basis, 
$46,000)     $22,500 

(7)  Minus:  Amount  In  line  (2).__     $13,000 


(8)  Amount  in  paragraph   (a)(1) 

(i)  (b)  of  this  section $9,600 


(9)  Lower  of  line  (6)  or  line  (8)_.      $6, 000 

The  "gain  realized",  $22,500.  minus  the  sum 
of  the  gain  recognized  as  ordinary  income 
imder  section  1261(c)  (1),  $13,000.  and  under 
section  1262(a)(1),  $6,000,  equals  $4,500. 
Assuming  section  311(d)  (relating  to  cer- 
tain distributions  of  appreciated  property 
to  redeem  stock)  does  not  apply,  under 
section  311(a)  the  oorporatlon  does  not 
recognize  gain  on  accoimt  ol  the  $4,600. 

Example  (3).  Assume  the  same  facts  as 
in  example  (2)  of  this  paragraph,  except 
that  M  contracted  to  sell  the  land  for  $67,500 
which  would  be  paid  In  10  equal  payments 
of  $6,750  each,  plus  a  sufBclent  amoimt  of 
Interest  so  that  section  483  does  not  apply. 
Assume  further  that  the  remaining  gain  of 
$4,500  is  treated  as  gain  from  the  sale  or 
exchange  of  property  described  in  section 
1231.  M  properly  elects  under  section  463 
to  report  under  the  Installment  method  gain 
of  $13,000  to  ««lch  section  1251(c)(1)  ap- 
plies, gain  of  $5,000  to  which  section  1263 
(a)  (1)  applies,  and  gain  of  $4,500  to  which 
section  1231  applies.  Since  the  total  gain 
realized  on  the  sale  was  $22,600.  the  gross 
profit  realized  on  each  installment  payment 
Is  $2,260,  l.e.,  $6,760  X($22,600/$67,600).  Ac- 
cordingly, the  treatment  of  the  income  to 
be  reported  on  each  installment  payment 
is  as  follows: 


Payment  No. 

Applicable  sections 

1.. 

tut        list 
..      $2,280 

mt 

2... 

2,280 

8... 

3,280 

4... 

2,380 

B... 

..        2,280 

«... 

7 

-        1,780           $800. 
2,280 

8 

2.280 

9 

$2,280 
2  260 

10 

Totals. 

..       13,000         8,000 

4.800 

§  1.1252-2     Special  roles. 

(a)  Exception  for  gifts — (1)  General 
rule.  In  general,  no  gain  shall  be  recog- 
nized under  section  1252(a)  (1)  upon  a 
disposition  of  farm  land  by  gift.  For  pur- 
poses of  section  1252  and  this  paragraph, 
the  term  "gift"  shall  have  the  same 
meaning    as    in    paragraph     (a)     of 
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§  1.1245-4  and.  with  respect  to  the  ap- 
plication of  this  paragraph,  principles 
Illustrated  by  the  examples  of  para- 
graph (a)  (2)  of  S  1.1245-4  shall  apply. 
For  reduction  In  amount  of  charitable 
contribution  in  case  of  a  gift  of  farm 
land,  see  section  170(e)  and  the  regula- 
tions thereunder. 

(2)  Disposition  in  part  a  sale  or  ex- 
change and  in  part  a  gift.  Where  a  dis- 
position of  farm  land  is  in  part  a  sale  or 
exchange  and  in  part  a  gift,  the  amotmt 
of  gain  which  shall  be  recognized  as 
ordinary  Income  under  section  1252 
(a)(1)  shall  be  computed  under  para- 
graph (a)  (1)  of  S  1.1252-1,  applied  by 
treating  the  gain  realized  (for  purposes 
of  paragraph  (a)  (1)  (iU)  (a)  of  5  1.1252- 
1)  as  the  excess  of  the  amount  realized 
over  the  adjusted  basis  of  the  farm  land. 

(3)  Treatment  of  farm  land  in  hands 
of  transferee.  See  paragraph  (f )  of  this 
section  for  treatment  of  the  transferee 
In  the  case  of  a  disposition  to  which  this 
paragraph  applies. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  On  March  2,  1976,  A,  a 
calendar  year  taxpayer,  makes  a  gift  to  B  of 
a  parcel  of  land  having  an  adjusted  basis 
of  $40,000,  a  fair  market  value  of  $65,0(X), 
and  a  holding  period  of  6  years  (A,  having 
purchased  the  land  on  January  15,  1971 ) . 
On  the  date  of  such  gift,  the  aggregate  of 
the  deductions  allowed  to  A  under  sections 
175  and  182  with  respect  to  the  land  is 
$24,000  with  $21,000  of  such  amount  attrib- 
utable to  1971.  Upon  making  the  gift,  A 
recognizes  no  gain  under  section  1251(c)  (1) 
or  section  1252(a)(1).  See  paragraph(a)  (1) 
of  i  1.1261-4  and  subparagraph  1  of  this 
paragraph.  For  treatment  of  the  farm  land 
in  the  hands  of  B,  see  example  (1)  of  para- 
graph (f )  (3)  of  this  section.  For  effect  of 
the  gift  on  the  excess  deductions  accounts  of 
A  and  of  B,  see  paragraph  (e)  (2)  of 
I  1.1261-2. 

Example  (2).  (i)  Assvune  the  same  facts 
as  in  example  (1),  except  that  A  transfers 
the  l^d  to  B  for  $60,000.  Thus,  the  gain 
realized  is  $10,000  (amount  realized,  $50,000. 
minus  adjusted  basis,  $40,000),  and  A  has 
made  a  g^ft  of  $16,000  (fair  market  value, 
$66,000,  minus  amount  realized,  $50,000). 

(ii)  Upon  the  transfer  of  the  land  to  B, 
A  recognizes,  $3,000  of  gain  under  section 
1251(c)(1).  See  example  (2)  of  paragraph 
(a)  (4)  of  i  1.1251-4.  Thus,  A  recognizes 
$7,000  as  ordinary  income  under  section  1252 
(a)(1),  computed  under  subparagraph  (2) 
of  this  paragraph  as  follows : 

(1)  Aggregate  of  deductions  al- 
lowed   under    sections    176    and 

182   $24,000 

(2)  Min\is:  Oain  recognized  as 
ordinary  Income  under  section 
1251(c)(1)    J3J)00 

(3)  Difference $217000 

(4)  Multiply:  Applicable  percent- 
age for  land  disposed  of  within 

sixth  year  after  It  was  acquired..  80% 

(5)  Amount   in  paragraph    (a)(1)  " 
(i)(a)    of   5  1.1252-1... $16,800 

(6)  Oain  realized   (see  subdivision 

(1)   of  this  example) $10,000 

(7)  Minus:  Amount  In  line  (2)...       $3,000 

(8)  Amoimt   in  paragraph    (a)(1)      ' 

(1)  (b)    of   {  1.1262-1.  applied  in 
accordance    with     subpciragraph 

(2)  of  this  paragraph $7.  000 

(9)  Lower  of  line  (5)  or  line  (8)..       $7,000 


PROPOSED  RULE  MAKING 

Thus,  the  entire  gain  realized  on  tbe  transfer, 
$10.0(X),  is  recognized  as  ordinary  Income 
since  that  amount  is  equal  to  the  sum  of  the 
gain  reoog:nized  as  ordinary  income  vmder 
section  1251(c)  (1),  $3,000,  and  under  section 
ia52(a)(l),  $7,000.  For  treatment  of  the 
farm  land  in  the  hands  of  B,  see  example  (2) 
of  paragraph  (f )  (3)  of  this  section. 

(b)  Exception  for  transfers  at  death — 
(1)  /n  general.  Except  as  provided  in  sec- 
tion 691  (relating  to  income  in  respect 
of  a  decedent),  no  gain  shall  be  recog- 
nized under  section  1252(a)(1)  upon  a 
transfer  at  death.  For  purposes  of  sec- 
tion 1252  and  this  paragraph,  the  term 
"transfer  at  death"  shall  have  the  same 
meaning  as  in  paragraph  (b)  of  I  1.1245- 

4  and,  with  respect  to  the  application  of 
this  paragraph,  principles  illustrated  by 
the  examples  of  paragraph    (b)  (2)    of 

5  1.1245-4  shall  apply. 

(2)  Treatment  of  farm  land  in  fiands 
of  transferee.  If  as  of  the  date  a  person 
acquires  farm  land  from  a  decedent  such 
person's  basis  is  determined,  by  reason 
of  the  application  of  section  1014(a), 
solely  by  reference  to  t^e  ffUr  market 
value  of  the  property  on  the  date  of  the 
decedent's  death  or  on  the  applicable 
date  provided  in  section  2032  (relating  to 
alternative  valuation  date) ,  then  on  such 
date  the  aggregate  of  the  sections  175 
and  182  deductions  allowed  with  respect 
to  the  farm  land  in  the  hands  of  such 
transferee  is  zero. 

(c)  Limitation  for  certain  tax-free 
transactions — (1)  Limitation  on  amount 
of  gain.  Upon  a  transfer  of  farm  land 
described  in  subparagraph  (2)  of  this 
paragraph,  the  amount  of  gain  recog- 
nized as  ordinary  income  imder  section 
1252(a)  (1)  shall  not  exceed  an  amount 
equal  to  the  excess  (if  any)  of  (1)  the 
amount  of  gain  recognized  to  the  trans- 
feror on  the  transfer  (determined  with- 
out regard  to  section  1252)  over  (ii)  the 
amount  (if  any)  of  gain  recognized  as 
ordinary  income  under  section  1251(c) 
(1).  For  purposes  of  this  subparagraph, 
the  principles  of  paragraph  (c)(1)  of 
§  1.1245-4  shall  apply.  Thus,  in  the  case 
of  a  transfer  of  farm  land  and  prop- 
erty other  thain  fsurm  land  in  one  trans- 
action, the  amount  realized  from  the 
disposition  of  the  farm  land  (as  deter- 
mined in  a  manner  consistent  with  the 
principles  of  paragraph  (a)(5)  .of 
§  1.1245-1)  shall  be  deemed  to  consist 
of  that  portion  of  the  fair  market  value 
of  each  property  acquired  which  bears 
the  same  ratio  to  the  fair  market  value 
of  such  acquired  property  as  the  amoimt 
realized  from  the  disposition  of  the  farm 
land  bears  to  the  total  amoimt  realized. 
The  preceding  sentence  shall  be  applied 
solely  for  purposes  of  computing  the 
portion  of  the  total  gain  (determined 
without  regard  to  section  1252)  which  is 
eligible  to  be  recognized  as  ordinary  in- 
come under  section  1252(a)  (1 ) .  The  pro- 
visions of  this  paragraph  do  not  apply  to 
a  disposition  of  property  to  an  organi- 
zation (other  than  a  cooperative  de- 
scribed in  section  521)  which  is  exempt 
from  the  tax  imposed  by  chapter  1  of 
the  Code. 

(2)  Transfers  covered.  The  transfers 
referred  to  in  subparagraph  (1)  of  this 
paragraph  are  transfers  of  farm  land 
in  which  the  basis  of  such  property  in 
the  hAnds  of  the  transferee  is  determined 


\ 


25037 

by  reference  to  its  basis  in  the  hands  of 
the  transferor  by  reason  of  the  appli- 
cation of  any  of  the  following  provlaions: 

(1)  Section  332  (relating  to  distribu- 
ticms  in  complete  liquidation  of  an  80- 
percent-or-more  controlled  subsidiary 
corporation) .  For  application  of  subpara- 
graph (1)  of  this  paragraph  to  such  a 
complete  liquidation,  the  principles  of 
paragraph  (c)  (3)  of  S  1.1245-4  shall  ap- 
ply. Thus,  for  example,  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
do  not  apply  to  a  liquidating  distribu- 
tion of  farm  land  by  an  80-percent-or- 
more  controlled  subsidiary  to  its  parent  if 
the  parent's  basis  for  the  property  is  de- 
termined, under  section  334(b)(2),  by 
reference  to  its  basis  for  the  stock  of 
the  subsidiary. 

(ii)  Section  351  (relating  to  transfer 
to  a  corporation  controlled  by  trans- 
feror) . 

(ill)  Section  361  (relating  to  exchsmges 
pursuant  to  certain  corporate  reorga- 
nizations) . 

(iv)  Section  371(a)  (relating  to  ex- 
changes pursuant  to  certain  receiver- 
ship and  bankruptcy  proceedings) . 

(v)  Sectimi  374(a)  (relating  to  ex- 
i^anges  pursuant  to  certain  railroad 
reorganizations) . 

(vi)  Section  721  (relating  to  transfers 
to  a  partnership  in  exchange  for  a  part- 
nership interest).  See  paragraph  (e)'of 
this  section. 

(vii)  Section  731  (relating  to  distribu- 
tions by  a  partnership  to  a  partner) .  For 
special  carryover  of  basis  rule,  see  para- 
graph (e)  of  this  section. 

(3)  Treatment  of  farm  land  in  the 
hands  of  transferee.  See  paragraph  (f )  of 
this  section  for  treatment  of  the  trans- 
feree in  the  case  of  a  disposition  to  which 
this  paragraph  applies. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  On  January  4,  1975.  A,  an  in- 
dividual calendar  year  taxpayer,  owns  a  par- 
cel of  farm  land,  which  he  acquired  on 
March  25.  1970.  having  an  adjusted  basis 
of  $15,000  and  a  fair  market  value  of  $40,000. 
On  that  date  he  transfers  the  parcel  to  cor- 
poration M  in  exchange  for  stock  in  the  cor- 
poration worth  $40,000  In  a  transaction  qual- 
ifying under  section  351.  On  the  date  of 
such  transfer,  the  aggregate  of  the  deduc- 
tions allowed  under  sections  175  and  182 
with  respect  to  the  land  is  $18,000.  Without 
regard  to  section  1252,  A  would  recognize  no 
gain  under  section  351  upon  the  transfer 
and  M's  basis  for  the  land  would  be  de- 
termined under  section  362  (a)  by  reference 
to  its  basis  in  the  hands  of  A.  Thus,  as  a 
result  of  the  dlsposl'ion,  no  gain  is  recog- 
nized as  ordinary  income  under  section  1251 
(c)  (1)  or  section  1252(a)  (1)  by  A  since  the 
amount  of  gain  recognized  under  such  sec- 
tions is  limited  to  the  amount  of  gain 
which  is  recognized  under  section  351  (de- 
termined without  regard  to  sections  1261 
and  1252) .  See  paragraph  (c)  (1)  of  i  1.1261-4 
and  subparagraph  ( 1 )  of  this  paragraph.  For 
treatment  of  the  farm  land  In  the  hands  of 
B,  see  paragraph  (f)(1)  of  this  section.  For 
effect  of  the  transfer  on  the  excess  deduc- 
tions account  of  A  and  of  B.  see  paragraph 
(e)(1)  of  :  1.1251-2. 

Example  (2).  Assume  the  same  facts  in 
example  (1),  except  that  A  transferred  the 
land  to  M  for  stock  in  the  corporation  worth 
$32,000  and  $8,000  cash.  The  gain  realized 
is  $25,000  (amount  realized,  $40,000.  minus 
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adjusted  basis, 
section    1252.   A 
g»ln  under  seotl^ 
that  no  gain  Is 
come   under  sect  i 
since  the  applica  >1< 
of  the  aggregate 
under  sections  1 
than  the  gain 
of  gain  to  be 
under  section  1 
If  the  provisions 
paragraph  do  not 
351(b)  gain  In 
be  recognized  to 
gard  to  section  1 
In  subparagraph 
the   gain   taken 
section  12521  a)  (1 

Example  (3) 
example   (3), 
recognized    as 
tlon    1251(c)(1) 
ngnlzed   as   ordlrbry 
12S2(a)(l)  Ut3.0IO( 


5.000).  Without  regard  to 

would   recognize  $8,000   of 

351(b).  Aasume  further 

recognized  aa  ordinary  In- 

on    1251(c)(1).   Therefore, 

e  percentage,  100  percent, 

of  the  deductions  allowed 

and  182.  tlS.OOO,  is  lower 

realized.  $25,000,  the  amount 

as  ordinary  income 

(a)(1)   would  be  $18,000 

>f  subparagraph  ( 1 )  of  this 

apply.  Since  under  section 

amount  of  $8,000  would 

the  transferor  without  re- 

52.  the  limitation  provided 

1 )  at  this  paragraph  limits 

into  account   by   A   under 

to  $8,000. 

A^ume  the  same  facts  as  In 

that  $5,000  of  gain  Is 

ordinary   Income   under   sec- 

The  amount  of  gain   rec- 

Income   under  section 

computed  as  follows: 


"5 


rec  )gnlzed 
2i2( 


tie 


exc  spt 


giln 


( 1 )   Amount  of 
1253(a)(1)    (detet'mlned 
regard  to  subpara  ^aph 
paragraph ) : 

(a)  Aggregate 
lowed  under 
182 

(b)  Minus:  Oa 
ordinary  Income 
1361(c)(1)    . 

(c)  Difference 


<  f  deductions  al- 
lectlone  175  and 


(d)   Multiply: 
centage  for 
of  within  the 
was  acquired. 


Applicable    per- 

p  -operty  disposed 

Ifth  yA-  after  it 


(e)  Amount   In 
(l)(l)(a)   of 


(f)  Oaln  reallzi  d 
Ized     $40,000. 
basis,  $16,000) 

(g)  Minus: 


(h)  Amount  Ir 
(1)(1)(6)    of 


l:i 


(2)   Limitation 

( 1 )  of  this  paragraph 

(a)  Oaln     'recognized 
mined  wfthoift 
tlon    125?) 

(b)  Minus:  Oaln 
ordinary  Incoipe 
1251(c)(1) 


(3)   Lower  of  lln« 

(a)(c) 


lal 


TTius.  the  entire 

tloa  351(b)    (determined 

sections  1251  and 

as  ordinary  income 

to  the  sum  of  the 

Income  under  sect 

under  section  125; 


'd»   Limitation, 
and  involuntary 
eral  rule.  If  farn 
gain  (determine!  I 
tion  1252)  is  noi 
in  part  under 
like  kind 
lating  to  involiu 


exchan  fes) 


under  section 

without 

(1)  of  this 


n  recognized  as 
under  section 


$18,000 

$5,000 
$13,000 


100% 


paragraph    (a) 
i  1.1252-1 $13,000 


(amount  real- 
less     adjusted 

$25,000 

Amount  In  line  (b)  .     $5, 000 


paragraph    (a) 
i  1.1252-1 $20,000 


(I)   Lower  of  lint  (e)  or  (h) $13,000 

subparagraph 


(deter- 
regard  to  sec- 


recognlzed  as 
under  section 


$8,000 


$6,000 


(c»   Difference $3,000 


(1)(1)   or  line 


$3,000 


n  recognized  under  sec- 
lined  without  regard  to 
1252).  $8,000.  is  recognized 
since  that  amount  Is  equal 
;aln  recognized  as  ordinary 
on  1251(c)(1).  $5,000,  and 
(a)(1),  $3,000. 


far  like  kind  exchanges 
conversions — (1)   Gen- 
land  is  disposed  of  and 
witliout  regard  to  sec- 
recognized  in  whole  or 
section  1031  (relating  to 
or  section  1033  (re- 
tary  conversions),  then 
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the  amount  of  gain  recognized  as  ordi- 
nary income  by  the  transferor  under  sec- 
tion 1252(a)(1)  shall  not  exceed  the 
sum  of — 

(1)  The  excess  (if  any)  of  (c)  the 
amount  of  gain  recognized  on  such  dis- 
position (determined  without  regard  to 
section  1252)  over  (ii)  the  amount  (if 
any)  of  gain  recognized  as  ordinary  in- 
come under  section  1251(c)  (1),  plus 

(ii)  The  fair  market  value  of  prop- 
erty acquired  which  is  not  farm  land  and 
which  is  not  taken  into  accoimt  under 
subdivision  (i)  of  this  subparagraph 
(that  is,  the  fair  market  value  of  prop- 
erty other  than  farm  land  acquired  which 
is  qualifying  property  imder  section  1031 
or  1033,  as  the  case  may  be) . 

'2)  Examples.  The  provisions  of  sub- 
paragraph ( 1 »  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (I)  Assume  the  same  facts 
as  In  example  (2)  (11)  of  paragraph  (d)  (3) 
of  i  1.1251-4.  Assume  further  that  the 
aggregate  of  the  amount  of  section  175  and 
182  deductions  allowable  is  equal  to  the 
amount  allowed.  Under  paragraph  (a)  (1)  of 
!  1.1252-1.  $18,000  would  be  recognized  as 
ordinary  income  under  section  1252(a)(1) 
(determined  without  regard  to  subparagraph 
(1)  of  this  paragraph) ,  computed  as  follows: 

(1)  Aggregate  of  deductions 
allowed  under  sections  175  and 

182 $18,000 

(2)  Minus:  Oaln  recognized  as 
ordinary  Income  under  section 
1251(c)(1)   0 


(3)  Difference . $18,000 

(4)  Multiply :  Applicable  percent- 
age for  property  disposed  of 
within   the   fifth   year   after   It 

was  acquired 100% 

(5)  Amount  In  paragraph  (a)(1) 

(l)(a)    <rf   J  1.1252-1 $18,000 


(6)  Oaln  realized   (amount  real- 
ized.     $67,500,      less      adjusted 

basis,  $48,000) $19,500 

(7)  Minus:  Amount  in  line  (2)..  0 


(8)  Amount  In  paragraph  (a)(1) 

(»)(&)  of  SI. 1252-1-.^ $10,500 

(9)  Lower  of  line  (5)  or  line  (8).  $18,000 

(11)  Although  no  gain  was  recognized 
under  section  1251(c)  (1)  and  the  stock  pur- 
chased by  A  for  $67,500  is  farm  recapture 
property  for  purposes  of  section  1251,  It  Is 
not  farm  land  for  purposes  of  section  1252. 
Nevertheless,  although  no  gain  would  be 
recognized  under  sections  1033  (a)  (3)  and 
1251(c)(1)  (determined  without  regard  to 
section  1252),  the  limitation  under  subpara- 
graph (1)  of  this  paragraph  Is  $67,600  (that 
Is.  the  fair  market  value  of  property  other 
than  farm  land  acquired  which  Is  qualifying 
property  under  section  1033).  Since  the 
amount  of  gain  which  would  be  recognized 
as  ordinary  Income  under  section  1252(a)  (1) 
(determined  without  regard  to  subparagraph 
(1)  of  this  paragraph) .  $18,000  (as  computed 
In  subdivision  (1)  of  this  example).  Is  lower 
than  the  amount  of  such  limitation.  $67,500, 
accordingly,  only  $18,000  Is  recognized  as 
ordinary  income  under  section  1252(a)(1). 
For  determination  of  basis  of  the  stock 
acquired,  see  subparagraph  (5)  of  this 
paragraph. 


Example  (2).  (1)  Assiune  the  same  facts 
as  in  example  (1)  of  this  subparagraph,  ex- 
cept that  the  cost  of  the  stock  was  $62,500 
(Its  fair  market  value).  Thus,  the  amount 
of  gain  recognized  on  the  di^>ositlon  under 
section  1033(a)(3)  (determined  without  re- 
gard to  sections  1251  and  1252)  is  $5,000. 
that  is,  $67,500  minus  $62,500.  Assume  fiT- 
ther  that  $5,000  (the  amount  of  gain  recog- 
nized under  section  1033(a)(3)  (jo 
determined))  was  recognized  as  ordinary 
income  under  section  1261(c)(1).  The 
amount  of  gain  recognized  as  ordinary  in- 
come under  section  1252(a)  fl)  is  $13,000 
computed  as  follows : 

( 1 )  Amount  of  gain  under  section 
1252(a)(1)  (determined  without 
regard  to  subparagraph  (1)  of 
this  paragraph)  : 

(a)  Aggregate  of  deductions 
allowed  under  sections  175 

and  182 $18,000 

(b)  Minus:  Oaln  recognized 
as  ordinary  income  under 
section  1251(c)(1) $5,000 

(c)  Difference $13,000 

(d)  Multiply:  Applicable  per- 
centage for  property  dis- 
posed   of    within    the    fifth 

year  after  It  was  acquired..  100% 

(e)  Amount  In  paragraph  (a) 

(1)  (1)  (a)  of  $  1.1252-1 $13,  000 

( f )  Oaln  realized  (amount  re- 
alized, $67,500  (less  ad- 
Justed  basis,  $48,000) $19,500 

(g)  Minus:    Amount    in   line 

(b)    $5,000 

(h)  Amount  in  paragraph  (a) 

(l)(l)(b)    of   5  1.1252-1 $14,500 

(1)   Lower  of  line  (e)  or  (h)..  $13,000 

( 2 )  Limitation  In  subparagraph 
( 1 )  of  this  paragraph : 

(a)  Oaln  recognized  (deter- 
mined without  regard  to 
section  1253) $5,000 

(b)  Minus:  Oaln  recognized 
as  ordinary  Income  under 
section    1251(c)(1) $5,000 

(c)  Difference o 

(d)  Plus:  The  fair  market 
value  of  property  other  than 
farm  land  acquired  which  Is 
qualifying  property  under 
section  1033 $62,500 

(e)  Sum  of  lines  (c)  )and  (d).  $62,500 

(3)  Lower  of  line  (l)(i)  or  line 
(2)(e)    $13,000 

(3)  Application  to  single  disposition  of 
farm  land  and  property  of  different  class. 
(i)  If  upon  a  sale  of  fann  land  gain  would 
be  recognized  under  section  1252(a)(1). 
and  if  such  land  together  with  property 
of  a  different  class  or  classes  is  disposed 
of  in  one  transaction  in  which  gain  is 
not  recognized  in  whole  or  in  part  under 
section  1031  or  1033  (without  regard  to 
section  1252(a)(1)),  then  rules  consist- 
ent with  the  principles  of  paragraph  (d) 
(6)  of  5  1.1250-3  (relating  to  gain  from 
disposition  of  certain  depreciable  realty) 
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shall  apply  for  purposes  of  allocating  the 
amount  realized  to  e£u;h  of  the  classes 
of  property  disposed  of  and  for  purposes 
of  determining  what  property  the 
amoimt  realized  for  each  class  consists 
of. 

(ii)  For  purposes  of  this  subpara- 
rrraph,  the  classes  of  property  other  than 
farm  recapture  property  (as  defined  in 
section  1251(e)  and  paragraph  (a)(1)  of 
§  1.1251-3)  are  (a)  section  1245  property, 
(b)  section  1250  property,  and  (c)  other 
property. 

(iii)  For  purposes  of  this  subpara- 
graph, the  classes  of  farm  recapture 
property  are  (a)  land,  (b)  section  1245 
property,  and  (c)  other  property. 

(4)  Treatment  of  farm  UiTid  received 
in  like  kind  exchange  or  involuntary 
conversion.  See  paragraph  (f )  (4)  of  this 
section  for  treatment  of  farm  land  re- 
ceived by  a  transferor  in  a  transaction 
described  in  subparagraph  (1)  of  this 
paragraph. 

(5)  Basis  adjustment.  In  order  to  re- 
flect gain  recognized  under  section  1252 
(a)  (1)  if  property  is  acquired  in  a  trans- 
action to  which  subparagraph  (1)  of  this 
paragraph  applies,  its  basis  shall  be  de- 
termined under  the  rules  of  section 
1031(d)  or  1033(c). 

(e)  Partnerships  [Reserved! 

(f)  Treatment  of  farm  land  received 
by  a  transferee  in  a  disposition  by  gift 
and  certain  tax-free  transactions — (1) 
General  rule.  If  farm  land  is  disposed  of 
in  a  transaction  which  is  either  a  gift  to 
which  paragraph  (a)(1)  of  this  section 
applies,  or  a  completely  tax-free  transfer 
to  which  paragraph  (c)  (1)  of  tills  section 
applies,  then  for  purposes  of  section 
1252— 

(i)  The  aggregate  of  the  deductions 
allowed  under  sections  175  and  182  in  re- 
spect of  the  land  in  the  hands  of  the 
transferee  immediately  after  the  disposi- 
tion shall  be  an  amoimt  equal  to  the 
amount  of  such  aggregate  in  Uie  hands  of 
the  transferor  immediately  before  the 
disposition,  and 

(ii)  For  purposes  of  applying  section 
1252  upon  a  subsequent  disposition  by 
the  transferee  (including  a  computation 
of  the  applicable  percentage) ,  the  hold- 
ing period  of  the  transferee  shall  include 
the  holding  period  of  the  transferor. 

(2)  Certain  partially  tax-free  trans- 
fers. If  farm  land  Is  disposed  of  in  a 
transaction  (for  purposes  of  this  sub- 
paragraph referred  to  as  the  "first  trans- 
action") which  either  is  in  part  a  sale 
or  exchange  and  in  part  a  gift  to  which 
paragraph  (a)  (2)  of  this  section  applies 
(for  purposes  of  this  paragraph  referred 
to  as  a  "bargain  sale") ,  or  is  a  partially 
tax-free  transfer  to  which  paragraph  (c) 
(1)  of  this  section  applies,  then  for  pur- 
poses of  section  1252 — 

(i)  The  farm  land  received  by  the 
transferee  shall  consist  of  an  "old  ele- 
ment" and  a  "new  element", 

(ii)  Immediately  after  the  first  trans- 
action— 


PROPOSED  RULE  MAKING 

(a)  In  respect  of  the  old  element,  the 
holding  period  of  the  farm  land  in  the 
hands  of  the  transferee  shall  be  the  same 
as  it  was  in  the  hands  of  the  transferor, 
and  the  aggregate  of  the  deductions  al- 
lowed under  sections  175  and  182  shall 
be  an  amount  equal  to  the  amount  of 
such  aggregate  in  the  hands  of  the  trans- 
feror immediately  before  the  first  trans- 
action, minus  the  aggregate  of  the  gain 
recognized  under  sections  1251(c)  (1)  and 
1252(a)(1)  by  the  transferor  upon  the 
first  transaction,  smd 

(b)  In  respect  of  the  new  element,  the 
transferee's  holding  period  (for  pur- 
poses of  determining  the  applicable  per- 
centage) shall  not  include  any  period  be- 
fore he  actually  acquired  the  land, 

(iii)  Immediately  after  the  first  trans- 
action, the  transferee's  adjusted  basis  for 
the  property  shall  be  allocated  between 
the  old  element  and  the  new  element — 

(a)  In  the  case  of  a  bargain  sale,  in 
the  proportion  that  (i)  the  portion  of 
the  fair  market  value  of  the  property 
transferred  as  a  gift  (i.e.,  the  excess  of 
its  fair  market  value  over  the  purchase 
price)  bears  to  (2)  the  portion  of  the 
property  not  transferred  as  a  gift  (i.e., 
the  purchase  price) ,  and 

(b)  In  the  case  of  property  transferred 
in  a  partially  tax-free  transfer  to  which 
paragraph  (c)  (1)  of  this  section  applies, 
in  the  proportion  that  (.1)  the  portion  of 
the  fair  market  value  of  the  property 
received  as  consideration  without  rec- 
ognition of  gain,  bears  to  (2)  the  portion 
of  the  fair  market  value  of  the  property 
received  with  recognition  of  gain, 

(iv)  If  the  land  is  subsequently  dis- 
posed of  by  the  transferee  (for  purposes 
of  this  subparagraph  referred  to  as  in 
a  "second  transaction") , 

(o)  The  amount  realized  in  the  case 
of  a  sale,  exchange,  or  involimtary  con- 
version (or  the  fair  market  value  of  the 
property  in  the  case  of  any  other  dispo- 
sition) , 

(b)  The  amounts  of  any  net  capital 
improvements  in  respect  of  the  Isund  be- 
tween the  first  and  second  transactions, 
and 

(c)  The  aggregate  of  the  deductions 
allowed  in  respect  of  the  land  imder  sec- 
tions 175  and  182  for  the  period  between 
the  first  and  second  transactions, 

shall  each  be  allocated  to  the  old  element 
and  the  new  elonent  in  proportion  to 
the  adjusted  basis  of  each  such  element 
immediately  after  the  first  transaction. 

(V)  If  upon  the  second  transaction 
paragraph  (g)  (2)  (vli)  of  S  1.1251-4  must 
be  applied  to  allocate  gain  recognized 
as  ordinsiry  income  under  section  1251 
(c)(1)  to  the  oldest  element  first  (by 
reason  of  the  amount  of  the  balance  in 
the  excess  deductions  account),  thai 
such  paragraph  (g)  (2)  (vli)  shall  also 
apply  for  purposes  of  this  subparagraph, 
and 

(vi)  Upon  the  second  transaction  the 
amount  of  gain  which  shall  be  recognized 
as  ordinary  income  under  section  1252 
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(a)  (1)  shall  be  the  sum  of  the  separately 
computed  gain  for  each  element,  com- 
puted under  the  rules  of  this  subpara- 
graph. 

(3)  Examples.  The  provisicxis  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  Assume  the  same  facts  as  In 
example  (1)  of  paragraph  (a)(4)  of  this 
sectloiL  Therefore,  on  the  date  B  receives  the 
farm  land  in  the  gift  transaction,  under  sub- 
paragraph (1)  of  this  paragraph  the  aggre- 
gate of  the  deductions  aJlowed  under  sections 
175  and  182  In  respeot  of  the  farm  land  in 
the  hands  of  B  is  the  amount  In  the  hands  of 
A,  $24,000.  and  for  purposes  of  applying 
section  1252  upon  a  subsequent  disposition 
by  B  (Including  a  computation  of  the  appli- 
cable percentage)  the  holding  period  of  B 
includes  the  holding  period  of  A. 

Example  (2).  (1)  Assume  the  same  facts  as 
in  example  (2)  of  paragraph  (a)  (4)  of  this 
section.  Therefore,  under  subparagraph 
(2)  (1)  of  this  paragraph,  on  the  date  B 
receives  the  farm  land  in  the  part-sale-part- 
glft  transaction  it  consist  of  an  old  element 
and  a  new  element.  Since  B  paid  $50,000  for 
the  entire  parcel  of  land,  an  amount  in  excess 
of  A's  adjusted  basis,  B°s  adjusted  basis  for 
the  land  is  $50,000.  Under  subparagraph 
(2)  (111)  of  this  paragraph,  B's  adjusted  basis 
Is  allocated  to  the  old  element  and  the  new 
element  In  the  proportion  that  the  fair  mar- 
ket value  of  the  pKTrtion  received  by  B  as  a 
gift.  $15,000.  i.e.,  the  excess  of  the  fair  market 
value.  $65,000,  over  the  purchase  price. 
$50,000  bears  to  the  fair  market  value  of  the 
portion  received  by  B  as  a  purchase,  $50,000. 
Thus.  B's  adjusted  basis  for  the  old  element 
Is  $11,538,  I.e.,  $50,000.  multiplied  by  the 
fraction,  $15.000/ ($15,000  plus  $50,000),  and 
B's  adjusted  basis  for  the  new  element  Is 
$33,462,  i.e..  $50,000.  multiplied  by  th6^  frac- 
tion, $60,000/ ($15,000  plus  $50,000) .  B's  hold- 
ing period  for  purposes  of  determining  the 
applicable  percentage  for  the  old  element 
Includes  the  holding  period  of  A  while  with 
respect  to  the  new  element  the  holding  pe- 
riod begins  as  of  the  date  of  acquisition  by 
B  (see  subp>aragraph  (2)  (11)  otf  this  para- 
graph) .  The  aggregate  of  the  section  175  and 
182  deductions  allowed  to  B  in  reject  of 
the  old  element  of  the  farm  land,  determined 
as  of  the  date  of  receipt  by  B,  is  $14,000  (the 
aggregate  in  the  hands  of  A,  $24,000,  reduced 
by  the  sum  of  the  gain  recognized  as  ordinary 
Income  under  section  1251(c)  (1),  $3,000,  and 
under  section  1252(a)(1),  $7,000).  See  sub- 
paragraph (2)  (11)  of  this  paragraph. 

(11)  Assume  further  that  B  is  allowed  an 
aggregate  of  $6,000  of  deductions  under  sec- 
tions 175  and  182  during  the  period  he  holds 
the  farm  land,  and  of  such  aggregate  $4,500 
Is  attributable  to  1976  and  $1,500  is  attribut- 
able to  1977;  that  B  makes  net  capital  im- 
provements on  the  land  which  increa.se  Its 
basis  by  $3,000;  that  B  recognizes  gain  of 
$4,000  as  ordinary  Income  under  section  1251 
(c)  (1)  upon  selling  the  farm  land  for  $80,000 
on  December  16,  1978;  and  that  of  the  $4,000 
gain  recognized  as  ordinary  Income  under 
section  1251  (c)  (1) ,  all  of  such  sum  is  attrib- 
utable to  1;he  old  element.  On  the  8€ile  of  the 
entire  farm  land,  B  recognizes  gain  on  the 
old  and  new  elements  respectively  of  $7,834 
and  $19,166  as  ordinary  Income  under  sec- 
tion 1252(a)  (1),  computed  under  paragraph 
(a)  (1)  of  8  1.1252-1  and  subparagraph  (2)  of 
this  paragraph  as  f<dlows: 
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(1)  ADocstlon  ratio 
(•)  Adjintod 
(b)  Percent. 


fcr  Upes  (2)(b).  (7)(a).  (7)(b).  and  (7){c): 

iM^s  tnunedlstely  aOcr  (list  transaction tSO.OOO         $11538 

'--'-'.'..'-'. '...  .        23.(»% 


(3>  Aggregate  of  ded^tions 

(a)  As  of  dat«  of 

(b)  After  artiulsltion 


allowed  under  sections  17S  and  182: 
•pct'lpt  of  farm  land  by  B . .   . .  cm  kmn 

ion  by  B,  as  allocated V^SSa 


(3)  Ulnua:  Gain  reco  ;iUzed  as  ordiii:>ry  income  under  :^ction  I2Sl(r)(l) $4,C 


api  ro 


(4)  nilTerene*!  (line  ( 
(O  Mnltlply  by 
wittim  specilied 
Elglitb  year 
Second  year 


)(<•)  mJnujIlne  (3))..   

roprtat«  appUi'able  pemnta^  far'element'diii'posed'of' 
'ear  allor  it  w&i  considered  acquired: 


(•)  Amount  in  puratjaj.h  (a)(1)  (i)(«)  of  i  M2S2  I. 

(7)  Gain  roallicj 

(a)  Ammint  reali|p<l 

(b)  Adjusted  b 
(t)  Net  lapitiU 


I  ba5  s 


it  ipri 


(d)  Gain  reallzpfl 

(e)  Total  rain  resized 

(8)  Minus  auiouiit  i 


(line  (a)  minus  .-urn  of  lines  (b)  and  (c)) 

Iliad 

line  (3). 


(9)  Amount  in  paraii.' 
paragtapii  (a)(L')  of|tlii: 


(10)  Gain  recaf;iiize<l 
(a)  for  eat  li  eleii 


IS  ordinary  in'oiiie  under  section  1252(a)(1): 
iiit  luwur  ol  line  (6)  or  line  (fi; 


(b)  For  all  elemei  ts 


With  respect  to 
realized,  $27,000, 
gain  recognized 
section  1351(c)  ( 
tion  1252(a)  (1). 
sequently,  »16, 
from  the  sale  oi 
scribed  in  aectloi 

EMtrnple   (3). 
In    example    (3) 


he  property,  the  total  gain 
minus  the  sum  of  the  total 
as  ordinary  income  under 
).  $4,000,  and  under  sec- 
►6.849.  equals  $16,151.  Con- 
may   be   treated  as  gain 

exchange  of  propei^y  de- 

1231. 

^ume  the  same  facts  as 
of    paragraph     (g)  (3)     of 


IS  I 


(I)  Allocation  rat  in  (or 

(a)  Adjusted  In.-; 

(b)  Percent 


(2)  Aggrepiti-  of  (in\u 

(a)  A.S  of  date  of 

(b)  Alter  acquisit 


(c)  Total  dediictiitn 
O)  Minus:  Gain 


(4)  Difference 

(It)  Multiply  by  at>prn|>riate 
In  specified  year  aft 

Ninth  yenr. . 

Filth  year 


(6)  Amount  In  para^r 


(7)  Gain  realized: 

(a)  Amount  realized 

(b)  AdiusUd  liasi 

(c)  Net  capital  iin 


(d)  Gain  realized 

(e)  Total  (nun  n-al 
(8)  Slinus  amount  in  ' 


(9)  Amount  in  paropr; 
paragraph  u)  (2)  of  l 

(10)  Gain  recoRiiizi-d  ii 
(a)  For  each  elcm* 


(b)  For  all  elemen  s 


With  respect  to 
realized.  $27,000 
gain  recognized  i 
section  1251(c)  (1 
tlon  1262(a)  (1),  ( 
sequently,  $14,059 
from    the    sale 
described  In  sectlcki 
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Total 


Old 
element 


New 
element 


$14,000 
tt.38S 

$18,388 
$4,000 

$11,385 


$3S,  ■Jfi2 
76.  !<2% 


$4,816 

$t.615 
$0 

$1.  «I5 


40% 


the  case  may  be)  shall  be  applied  by 
treating  the  acquisition  of  the  farm  land 
by  the  transferee  in  either  such  subpara- 
graph as  if  it  were  an  acquisition  of  prop- 
erty qualifying  under  section  1031  or 
1033  by  the  transferor. 

(g)  Disposition  of  farm  land  not  spe- 
cifically covered.  If  farm  land  is  disposed 
of  in  a  transaction  not  specifically 
covered  under  §  1.1252-1  and  this  sec- 
tion, then  the  principles  of  section  1245 
shall  apply. 

IPH  Doc.71-18615  PUed  12-27-71:8:45  am) 


$(,SU 


Si  615 


BH  allo^ali'd  - . 
after  first  transaction,  as  allocatod...! 
ovcmcut.-;,  as  aliouated 


$»io,onu 

$8U,0()0 


$18.  tf>l 

$11,538 

$3,^  $602 


$27,  no 


aph  {a)(l)(l)(6)  of  i  1.1282  1.  appUed  in  accordance  with 
s  section . 


$6.1^19 


$6,334 
14.666" 


$:«,  K^ 

$2,308 
$20,766 


$2,234 


*0 


$20.7G6 


$2,234 


$t.615 


:  1.1251-4.  Assume  further  that  the  aggregate 
of  the  amount  of  section  175  and  182  deduc- 
tions allowable  is  equal  to  the  amount  al- 
lowed. On  the  sale  of  the  farm  land.  B  recog- 
nizes gain  on  the  old  and  new  elements 
respectively  of  zero  and  $3,000  as  ordinary  in- 
come under  section  1252(a)(1),  comiputed 
under  paragraph  (a)(1)  of  5  1.1262-1  and 
subparagraph  (2)  of  this  paragraph  as 
follows : 


Total 


OM  New 

element        clcmc.-it 


$38,462 
23.08%  76.!I2% 


linra  (2)(l>).  (7)(»),  (T)(b).  and  (7)(c):  1 

>  immediately  after  first  tranaactloD $60;IW0        $11,838 

linns  allowed  nnder  sections  175  and  182:  ' 

^Ipt  of  rarm  land  by  B $4,000           $4,000                    $0 

|on  by  B,  as  allocated tU,O0O            $2,077              $6,y23 

i«  allowid 

as  ordinary  income  under  secUinVaTl  (c)(1)-  ""^1  $i6,'at6 


1  recos  lized 


appHcalile  percentage  for  element  dispocied  of  with- 
it  was  considered  acquired:  _ 


I'h  'a)(l)(i)((i)  of  5  I.I282  1 


$6,  on 

$8,003 


$6,923 
$3,997 


$74 
20% 


$2,!I26 


100% 


$18 


$2,926 


a.saIl<KSit.Hl..  ......     $80,000         $18,4M  $61,536 

after  lir>ttiaiiSi.ctlon.  as  aUocated $50,000         $11,538  $38  462 

irovemeiit.'i,  as  allocated $4,000  $023  $4077 


line  (a)  nanus  sum  of  lin«  (b)  and  (c)) $6,23t  $20  766 

rV,  '■■'" - *27,0a6 '.... 

^•^ $6,008  $3,997 


I  ne 


ph  (a)(t)(l)(8)  of  }  1.1212-1,  appUed  in  accordance  with 
lis  s<  ction 


i  oriliii:iry  hicnine  under  st-ction  1262(a)(1): 
It  lower  of  line  16)  of  line  (!i) 


t)  le  property,  the  total  gain 
ililnus  the  sum  of  the  total 
i  ordinary   Income   under 
,  $10,000,  and  under  sec- 
1.941,  equals  $14,059.  Con- 
may  be  treated  as  gain 
■    exchange    of    property 
1231. 


(4)  Treatment  of  farm  land  received 
in  like  kind  exchange  or  involuntary 
conversion.  If  farm  land  is  disposed  of 
in  a  transaction  described  in  paragraph 
(d)  (1)  of  this  section,  then  for  purposes 
of  section  1252,  the  rules  of  subpara- 
graph (1)  or  (2)  of  t|his -paragraph  (as 


DEPARTMENT  OF  A6RICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  907] 

NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  CALIFORNIA 
Proposed  Expenses  and  Rate  of  As- 
sessment and  Carryover  of  Unex- 
pended Funds 

Consideration  is  being  given  to  the 
following    proposals    submitted   by   the 
Navel  Orange  Administrative  Coinmittee, 
established  under  marketing  agreement, 
as   amended,    and   Order   No.    907,   as 
amended    (7    CFR    Part    907;    35    F.R. 
16359) ,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended    (7    U.S.C.    601-674) ,    as    the 
agency  to  administer  the  terms  and  pro- 
visions thereof:   (1)   That  the  expenses 
that  are  reasc«iable  and  likely  to  be  in- 
curred by  the  Navel  Orange  Administra- 
tive Committee  during  the  period  from 
November  1,  1971  through  October  31, 
1972,  will  amount  to  $374,200;    (2)   that 
there  be  fixed,  at  $0,013  per  carton  of 
oranges,  the  rate  of  assessmrait  payable 
by   each   handler   in    accordance   with 
§  907.41    of    the    aforesaid    marketing 
agreement  and  order;  and  (3)  that  un- 
expended funds  in  excess  of  expenses 
incurred    during-  the    fiscal    year    and 
ended  October  31,  1971,  in  the  amoimt  of 
$28,325,  be  carried  over  as  a  reserve  in 
accordance   with    §  907.42   of   the   said 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  same  in  quadruplicate  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
BuUding,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated;  December  22, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-18906  Plied  12-27-71;8:50  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42  CFR  Part  51a] 

DENTAL  HEALTH 

Special  Project  Grants  for  Children 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  add  Subpart  C 
to  Part  51a  of  the  Public  Health  Service 
regulations  (42  CFR  Part  51a)  governing 
the  award  of  grants  for  dental  health 
projects,  as  set  forth  below.  The  present 
Part  51a,  entitled  "Special  Project  Grants 
for  Family  Planning  Services,"  is  to  be 
redesignated  as  Subpart  B  of  such  Part 
51a,  and  Subpart  A  thereof  Is  to  be 
reserved. 

The  proposed  Subpart  C  implements 
the  authority  to  make  project  grants  for 
dental  health  services  to  children  as  set 
forth  in  section  510  of  the  Social  Security 
Act,  42  U.S.C.  710,  Public  Law  90-248. 

Written  comments  concerning  the  pro- 
posed amendments  are  invited  from  in- 
terested persons.  Inquiries  may  be  ad- 
dressed, and  data,  views,  and  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing,  in  triplicate,  to 
the  Director,  Maternal  and  Child  Health 
Services,  Room  12-05,  Health  Services 
and  Mental  Health  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852.  All 
comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion in  the  above-named  office  on  week- 
days between  the  hours  of  8 :  30  a.m.  and 
5  p.m.  Consideration  will  be  given  to  all 
relevant  material  received  not  later  than 
30  days  after  publication  of  this  notice 
in  the  Federal  Register  in  preparing  the 
final  version  of  the  regulations. 

It  Is  therefore  proposed  to  amend 
Qtiapter  I  of  Title  42  in  the  manner  set 
forth  below. 

Dated:  September  23, 1971. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Administration. 

Approved:  December  18, 1971, 

Elliot  L.  Richardson, 
Secretary. 

1.  The  Title  of  Part  51a  of  Title  42  Is 
amended  to  read  as  follows: 

PART  51a— GRANTS  FOR  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  SERVICES 

2.  The  present  Part  51a  Is  redesignated 
as  Subpart  B  of  Part  51a,  entitled  "Spe- 
cial Project  Grants  for  Family  Planning 
Services,"  and  the  sections  thereof 
(presenUy  §§51a.l  through  51a.20)  re- 
numbered §§51a.201  through  51a.220, 
respectively. 

3.  Subpart  A  of  Part  51a  is  reserved. 

4.  A  new  Subpart  C  of  Part  51a  Is 
SMlded,  to  read  as  follows: 
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Subpart  C — Special  Project  Grants  for  Dented 
Health  of  Children 
Sec. 

51a.301     Applicability. 
Sla.302     Definitions. 
51a.303     EllglbUity. 
6la.304    Application  for  a  grant. 
51a.305     Project  requirements. 
61a.306    Research. 

51a.307    Evaluation  and  grant  award. 
61a.308    Payments. 
51a.309     Use  of  project  funds. 
Sla.310  -Civil  rights. 
51a.311     Confidentiality. 
51a.312    Inventions  and  discoveries. 
61a.313     Publications  and  copyright. 
61a.314     Grantee  accountability. 
61a.315     Records,  reports,  and  inspection. 
Sla.316     Additional  conditions. 
61a.317    Early  termination  and  withholding 
of  payments. 

Authority:  The  provisions  of  this  Subpart 
C  issued  under  sec.  1102,  49  Stat.  647;  43 
U.S.C.  1302;  sec.  610,  81  Stat.  927;  42  U.S.C. 
710. 

§  51a.301     Applicability. 

The  regulations  in  this  subpart  are  ap- 
plicable to  the  award  of  grants  under 
section  510  of  the  Social  Security  Act 
(42  U.S.C.  710)  to  promote  the  dental 
health  of  children  and  youth  of  school 
or  preschool  age,  particularly  in  areas 
with  concentrations  of  low  income 
families. 

§  51a.302      Dcnnitions. 

As  used  in  this  subpart : 

(a)  "Act"  means  the  Social  Security 
Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(c)  "State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

(d)  "Nonprofit  private  agency,  institu- 
tion, or  organization"  means  an  agency, 
institution,  or  organization,  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

§  51a.303     Eligibility. 

To  be  eligible  for  a  grant  imder  this 
subpart,  an  applicant  must  be  (a)  the 
State  health  agency  of  a  State;  (b)  with 
the  consent  of  such  State  agency,  the 
health  agency  of  any  political  subdivi- 
sion of  the  State;  or  (c)  any  health 
oriented  public  or  nonprofit  private 
agency,  institution,  or  organizaticai 
which  has  the  capability  of  providing 
dental  care. 

§  51a.304     Application  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  in  such  form  and  manner  and 
at  such  time  as  the  Secretary  may  pre- 
scribe.' The  application  shall  contain  a 


'  Applications  and  instructions  may  be  ob- 
tained from  the  Regional  Health  Director  of 
the  Health  Services  and  Mental  Health  Ad- 
ministration at  the  Regional  Office  of  th« 
Deptu-tment  of  Health,  Education,  and  Wel- 
fare for  the  region  in  which  the  project  la 
to  be  conducted. 
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full  and  adequate  description  of  the  proj- 
ect and  of  the  manner  in  which  the  ap- 
plicant intends  to  conduct  the  project 
and  carry  out  the  requirements  of  this 
subpart,  and  a  budget  and  justification 
of  the  amount  of  grant  funds  requested, 
and  such  other  pertinent  information  as 
the  Secretary  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  regulations  of  this  subpart  and 
any  additional  conditions  of  the  grant. 

§  51a.305      Project  requirements. 

An  approvable  application  must  con- 
tain each  of  the  following: 
(a)  Assurances  that; 

(1)  Services  will  be  made  available, 
(i)  Without    the    imposition   of   any 

durational  residence  requirement; 

(ii)  With  respect  for  the  dignity  of  the 
individual; 

(ill)  Without  any  requirement  that 
there  be  a  court  commitment; 

(iv)  Without  regard  to  religion,  sex, 
or  creed, 

(2)  In  cases  involving  treatment,  cor- 
rection of  defects  or  aftercare  provided 
under  the  project,  services  will  be  made 
available  only  to  children  who  would  not 
otherwise  receive  such  services  because 
they  are  from  low-income  families  or  for 
other  reasons  beyond  their  control.  In 
determining  such  eligibility  the  grantee 
shall  consider  the  family's  size  and  in- 
come, the  medical  diagnosis,  the  costs  of 
required  care  and  the  family's  other 
financial   responsibilities. 

(3)  Under  special  circumstances,  serv- 
ices will  be  made  available  to  certain 
patients  from  outside  a  project  area  or 
age  group  designated  in  the  approved 
project  plan  if  the  project  director  con- 
siders that  it  will  best  promote  the  pur- 
poses of  the  project  and  section  510  of  the 
Act. 

(4)  In  the  case  of  hospital  care  or 
prostheses,  services  will  be  made  avail- 
able only  to  persons  who  are  receiving 
services  provided  for  or  arranged  by  the 
project  in  accordance  with  its  standards 
and  policies. 

(5)  No  charge  will  be  made  to  any 
person  for  services  under  the  project, 
except  to  the  extent  that  payments  will 
be  made  by  a  third  party  (including  a 
government  agency)  which  is  authorized 
or  is  imder  legal  obligation  to  pay  such 
charges.  Where  the  cost  of  care  and 
services  furnished  by  or  through  the 
project  is  to  be  reimbursed  under  Title 
XIX  of  the  Social  Security  Act,  a  writ- 
ten agreement  with  the  Title  XIX  agiency 
Is  required.  Reimbursement  may  be 
either  to  the  project  or,  in  lieu  thereof, 
directly  to  the  provider  in  accordance 
with  the  above  referred  to  agreement. 

(6)  All  services  purchased  for  project 
patients  will  be  authorized  by  the  proj- 
ect director  or  his  designee  on  the  proj- 
ect staff. 

(7)  The  reasonable  cost  of  inpatient 
hospital  care  provided  in  connection 
with  the  conduct  of  the  project  will  be 
paid  in  accordance  with  standards  ap- 
proved by  the  Secretary. 

(8)  Determination  <a  dlglblllty  for 
services  under  the  project  win  be  mada 
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able  project  may  include  research  look- 
ing toward  the  development  of  new 
methods  of  diagnosis  or  treatment,  or 
demonstration  of  the  utillzaticm  of  den- 
tal personnel  with  various  levels  of 
training. 

§  51a.307     Evaluation  and  grant  awarcL 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  to  assist  those  project  ap- 
plications which  will  in  his  Judgment 
best  promote  the  purposes  of  section  510 
of  the  Social  Security  Act,  taking  into 
account: 

(1)  The  need  for  the  services  to  be 
provided; 

(2)  The  quality  of  the  services  offered; 

(3)  Procedures  utilized  to  assure 
prompt  thorough  service; 

(4)  The  degree  to  which  the  project 
plan  adequately  provides  for  the  ele- 
ments set  forth  in  §  51a.305. 

(b)  The  amount  of  any  award  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
the  proper  performance  of  the  project. 
Provided,  however,  that  no  grant  shall 
be  made  for  an  amoimt  equal  to  more 
than  75  percent  of  the  cost  of  the  proj- 
ect. In  determining  the  grantee's  share 
of  project  costs,  costs  for  which  Federal 
funds  from  other  sources  have  been  or 
may  be  claimed  or  received  or  costs  used 
to  match  other  Federal  grants  unless 
otherwise  authorized  by  Federal  statute, 
or  costs  to  be  met  from  the  Federal  share 
of  grant  related  Income  (except  as  may 
be  permitted  by  Compter  1-420  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Man- 
xial ') ,  may  not  be  included. 

(c)  All  grant  awards  shall  be  In  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

(d)  Neither  the  approval  of  any 
project  nor  any  grant  award  shall  com- 
mit or  obligate  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, continuation  or  other  award 
with  respect  to  any  approved  project  or 
portion  thereof,  but  this  provision  shall 
not  preclude  the  Secretary  from  mak- 
ing upward  adjustments  to  actual  costs 
as  to  amoimts  awarded  on  a  provisional 
basis.  For  continuation  support,  grantees 
must  make  separate  application  period- 
ically at  such  times  and  in  such  form  as 
the  Secretary  may  direct. 

§  5Ia.308     Parments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portlOTi  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  incurred  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved  proj- 
ect. Such  payments  may  include  reim- 
bursement to  a  grantee  for  services 
rendered  on  a  prepaid  capitation  basis. 

§  5 1  a.309     Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpcui;,  as  well  as  other  funds  to 


be  used  in  the  perfarmance  of  the  ap- 
proved project  shall  be  expended  solely 
for  carrying  out  the  approved  project  in 
accordance  with  the  statate,  the  regu- 
lations of  this  subpart,  the  terms  and 
conditions  of  the  award  and  cost  prin- 
ciples set  forth  in  the  Department  of 
Health.  Education,  and  Welfare  Grants 
Administration  Manual.' 

(b)  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  end  project  plan 
is  required  whenever  there  is  to  be  a 
significant  change  in  the  scope  or  nature 
of  project  activities. 

(c)  In  the  event  that  funds  for  the 
performance  of  the  project  are  so  in- 
adeqtiate  as  to  require  revision  of  the 
ajjproved  project  plan  or  budget,  such 
revision  may  (subject  to  the  provisions 
of  paragraph  (a)  of  this  section)  ciu^il 
the  geographic  area  serviced  or  similar 
factors  but  shall  not  curtail  the  com- 
prehensiveness of  health  services  fur- 
nished 

§51a.3I0      Civil  rights. 

Attention  is  called  to  the  requirements 
of  titie  VI  of  the  CJivil  Rights  Act  of 
1964  (78  Stat.  252.  42  U.S.C.  2000d,  et 
seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  of  natiwial  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or 
activity  receiving  Federal  financial 
assistance.  A  regitlation  implementing 
such  titie  VI,  which  applies  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  of  Health.  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CPR  Part  80). 

§  51a.311 
tion. 


Confidentiality    of    informa. 


All  information  as  to  personed  facts 
and  circumstances  obtained  by  the  proj- 
ect staff  shall  be  treated  as  privileged 
communicatiwis,  shall  be  held  confi- 
dential, and  shall  not  be  divulged  without 
the  individual's  consent  except  as  may  be 
necessary  to  provide  services  to  the  in- 
dividual. Information  may  be  disclosed  in 
summary,  statistical,  or  other  form  which 
does  not  identify  particular  individuals. 

§  31a. 3 12      Inventions  and  discoveries. 

Any  grant  award  under  this  subpart  is 
subject  to  the  regulations  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
as  set  forth  in  45  CFR  Parts  6  and  8.  as 
amended.  Such  regulations  shall  apply 
to  any  activity  for  which  grant  funds  are 
in  fact  used  whether  within  the  scope 
of  the  project  as  approved  or  otherwise. 
Appropriate  measiu-es  shall  be  taken  by 
the  grantee  and  by  the  Secretary  to  as- 
sure that  no  contracts,  assignments  or 
other  arrangements  inconsistent  with  the 
grant  obligation  are  continued  or  entered 
into  and  that  all  perscmnel  involved  in 
the  supported  activity  are  aware  of  and 
comply  with  such  obligation.  Laboratory 
notes,  related  technical  data  and  infor- 


the  project  require- 
!  51a.305,  an  approy- 


*  AvaUable  for  purchase  at  tbie  Qovenunent 
Printing  Office,  OPO  894-523. 


*  Provided,  however.  That,  with  respect  to 
grants  aw«utled  prior  to  July  1,  1972,  funds 
may  not  be  used  for  the  payment  of  Indirect 
ooets. 
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mation  pertaining  to  inventories  or  dis- 
coveries shall  be  maintained  for  such 
periods,  and  filed  with  or  otherwise  made 
available  to  the  Secretary  or  those  lie 
may  designate,  at  such  times  and  in  such 
manner  as  he  may  determine  necessary 
to  carry  out  such  Department  regula- 

ti(HlS. 

§  51a.313     Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
imder  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  subpart,  subject,  how- 
ever, to  a  royalty-free,  nonexclusive  li- 
cense or  right  in  the  Government  to  re- 
produce, translate,  publish,  use,  dissemi- 
nate, and  dispose  of  such  materials  and 
to  authorize  others  to  do  so. 

§  51a.314     Grantee  accountability. 

(a)  AccountiJig  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accoimting  records  separate  from  the 
records  of  all  other  grant  f  imds.  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amoimts  paid  by  present- 
ing or  otherwise  making  available  evi- 
dence satisfactory  to  the  Secretary,  of 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  part: 
Provided,  hotoever.  That  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  fixed  percent- 
age of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  f^^plied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incurred. 

(b)  Accounting  for  equipment,  ma- 
terials, or  supplies.  Expenditures  of  grant 
fimds  for  movable  or  fixed  equipment, 
materials  or  supplies,  all  of  which  are 
termed  in  this  paragraph  as  "material", 
may  be  charged  to  grant  funds  as  direct 
costs  only  to  the  extent  such  material  is 
required  for  the  conduct  of  the  approved 
project.  Material  on  hand  on  the  date  of 
termination  (excluding  expendable  sup- 
plies within  such  limitations  as  the  Sec- 
retary may  prescribe)  shall  be  accounted 
for.  or  accoimtability  waived,  by  one  or 
a  combination  of  the  following  methods: 

(1)  Retention  of  material  for  other 
health  projects.  Material  may  be  used 
without  adjustment  of  accoimts  on  other 
projects  within  the  scope  of  section  510 
of  the  Act.  and  no  other  accounting  for 
such  material  shall  be  required:  Pro- 
vided, However,  (i)  that  during  such 
period  of  use  no  charge  for  depreciation, 
amortization  or  for  other  use  of  the  ma- 
terial shall  be  made  agtilnst  any  existing 
or  future  Federal  grant  or  contract,  and 
(ii)  if  within  the  period  of  their  useful 
life  the  material  is  transferred  by  sale  or 
otherwise  for  use  outside  the  scope  of  the 
Act,  the  Federal  portion  of  the  fair  mar- 
ket value  at  the  time  of  transfer  shall  be 
refunded  to  the  Federal  Government. 

(2)  Sale  or  other  disposition  of  ma- 
terial, crediting  of  proceeds  or  value.  The 
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material  may  be  sold  by  the  grantee  and 
the  net  proceeds  of  sale  credited  to  the 
grant  accoimt  for  project  use,  or  it  may 
be  used  or  disposed  of  in  any  m^mnoy 
by  the  grantee  by  crediting  to  the  grant 
account  the  Federal  share  of  the  fair 
market  value  on  the  termination  date. 
To  the  extent  material  purchased  from 
grant  funds  is  used  for  credit  or  trade-in 
on  the  purchase  of  new  material,  the  ac- 
counting obligation  shall  apply  to  the 
same  extent  to  such  new  material. 

(3)  Transfer  of  title  to  the  Federal 
Government.  To  the  extent  the  Secretary 
so  requires  or  approves,  title  to  material 
will  be  transferred  to  the  Federal  Gov- 
ernment for  such  authorized  use  or  dis- 
position as  he  may  direct. 

(c)  Accounting  for  grant  related  in- 
come—(1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  UJS.C.  4213) .  a  State 
will  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their 
disbursement  for  grant  purposes.  A 
State,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act, 
means  any  one  of  the  several  States,  the 
District  of  Columbia.  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  does  not  include  the  gov- 
ernments of  the  political  subdivisions  of 
the  State.  All  grantees  other  than  a 
State,  as  defined  In  this  section,  must 
return  all  interest  earned  on  grant  funds 
to  the  Federal  Government. 

(2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  produced 
from  a  grant  must  first  be  used  to  reduce 
the  Federal  share  of  the  grant  to  cover 
the  costs  of  publishing  or  producing  the 
materials.  Royalties  in  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  as  in  subparagraph 
(3)  of  this  paragn4>h. 

(3)  Other  income.  Other  Income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alter- 
natives specified  in  Chapter  1-420  of  the 
Grants  Administration  Man^ifri  as  deter- 
mined by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout — iDDate  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  setUement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 

(I)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section. 

(II)  Any  credits  for  material  on  hand 
as  provided  in  paragraph  (b)  of  this 
section. 

(ill)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)  (2)  and  (3) 
of  this  section. 

(iv)  Any  other  settlements  required 
pursuant  to  paragraph  (c)  (2)  and  (3)  of 
this  section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
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grantee  or  its  successors  or  assignees  by 
setoff  or  otiier  action  as  provided  by  law. 

§  5Ia.315     Records,  rcporto,  and  inspec. 
lion. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grsmtee 
shall  maintain  such  operational  (includ- 
ing health  and  medical)  and  account- 
ing records,  identifiable  by  grant  num- 
ber, and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating 
to  the  use  of  grant  funds,  as  the  Secre- 
tary may  find  necessary  to  carry  out  the 
purposes  of  the  Act  and  the  regulations. 
All  records  shall  be  retained  for  3  years 
after  the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3-year  period  if  the  applicant  has 
been  notified  of  the  compleUoi  of  the 
Federal  audit  by  such  time.  If  the  appli- 
cant has  not  beoi  so  notified,  such  rec- 
ords shall  be  retained  (1)  for  5  years 
after  the  close  of  the  budget  period  or 
(2)  until  the  grantee  is  notified  of  the 
completion  of  the  Federal  audit,  which- 
ever comes  first.  In  all  cases  where  audit 
questions  have  arisen  before  the  expira- 
tion of  such  5-year  period,  records  shall 
be  retained  until  resolution  of  all  such 
questions. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  under  this  part  shall 
ccxistitute  the  consent  of  the  applicant 
to  inspection  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  at 
reasonable  times  by  persons  designated 
by  the  Secretary  and  to  interview  with 
principal  staff  members  to  the  extent 
that  such  resources  and  personnel  are. 
or  will  be,  part  of  the  project.  In  addi- 
tion, the  acceptance  of  any  grant  under 
this  part  shall  craistitute  the  consent  of 
the  grantee  to  Inspections  and  fiscal 
audits  by  such  persons  of  the  supported 
activity  and  of  progress  and  fiscal  rec- 
ords relating  to  the  use  of  grant  fimds. 

§  5Ia.3I6      Additional  conditions. 

■Rie  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any 
award  when  in  his  Judgment  such  con- 
ditions are  necessary  to  assure  or  protect 
advancement  of  the  approved  project, 
the  interests  of  public  health,  or  the 
conservation  of  grant  f imds. 

§  51a.317      Early   termination   and   with- 
holding of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  re^}ect 
to  comply  with  the  Act,  the  regulations 
of  this  part  or  any  of  the  assurances 
thereimder,  or  the  terms  of  the  grant, 
he  may,  on  reasonable  notice  to  the 
grantee,  withhold  further  payments,  and 
take  such  other  action,  including  the  ter- 
mination of  the  grant,  as  he  finds  appro- 
priate to  carry  out  the  purposes  of  the 
Act  and  regulations.  Noncancelable  ob- 
ligations of  the  grantee  properly  in- 
curred prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored.  Hie 
grantee  shall  be  prompUy  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

[PR  Doc.71-18833  PUed  12-27-71;8:46  am] 
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CFR  Part  561 


FOR  MIGRANT  HEALTH 
SERVICE 

Notic«  of  Pioposed  Rule  Making 


Section  310 
ice  Act  (42  U.J  l 
Secretary  of  tl  e 
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improving   the 
otherwise  impioving 
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Admin  stration. 


Notice  is 
trator.    Health 
Health 

proval  of  the 
ment  of  Health 
proposes  to 
forth  In 
comments   con 
are  Invited  froiji 
quiries    may 
views,   and 
proposed 
in  writing,  in 
Health  Branch 
Services, 
Health  Services 
ministration 
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MD  20852.  All 
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the  hours  of  8: 
relevant  material 
30  days  after 
in  the  Pederai 
sidered. 


b; 


Conn  tiunity 


5  !00 


addre  ss 
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It  is  therefore 
following  new 
Health  Service 


Elliot  L.  EkcHARDsoN. 
Secretary 


Sec. 
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66.103 
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66.104 

66.106 

66.106 

66.107 

66.108 

66.109 

66.110 

66.111 

56.112 

56.113 

56.114 
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PubUcatlclDa 
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Records, 

audit. 
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Early  terjunatlon 
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AtTTHOBrrr:   V 
Issued    under    se 
amended:  42  U.S.C 
as  amended;  42  V 


the  Public  Health  Serv- 

.C.  242h)  authorizes  the 

Department  of  Health, 

Welfare  to  make  grants 

health  services  to, 

health    services   of,    or 

the  health  condi- 

ic  agricultural  migratory 

agricultural  workers. 


hereby  given  that  Adminis- 
Services    and    Mental 
with   the   ap- 
2tecretary  of  the  Depart- 
EducaUon,  and  Welfare, 
adopt  the   regulations  set 
tentative  form  below.  Written 
;eming    the    regulations 
interested  persons.  In- 
addressed,    and    data, 
arguments   relating  to  the 
regul;  ttions  may  be  presented 
tr^Jlicate,  to  Chief,  Migrant 
Division  of  Health  Care 
Health    Service, 
and  Mental  Health  Ad- 
Fishers  Lane,  Park- 
Room  6A-46,  Rockville, 
( omments  received  in  re- 
notice  will  be  available 
insppction  at  the  above  re- 
on  weekdays  between 
a.m.  and  5:15  p.m.  All 
received  not  later  than 
i:|ublication  of  this  notice 
Register  will  be  con- 


proposed  to  adopt  the 
Part   56   of   the  Public 
I  ^gulaUons. 


Dated:  Octob  t  15, 1971. 

'  Ternon  E.  Wilson, 
Administn  itor.  Health  Services 
and  Mental ,  lealth  Administration. 

Approved:  De ;ember  18. 1971. 
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§  36.101      Applicability. 

The  regulations  In  this  part  are  ap- 
plicable to  the  aw8u-d  of  grants  under 
section  310  of  the  Public  Health  Service 
Act  (42  US.C.  242h)  for  projects  pro- 
viding health  services  to,  improving 
health  services  of,  or  otherwise  improv- 
ing the  health  conditions  of,  domestic 
agricultural  migratory  workers,  seasonal 
agricultural  workers,  and  their  families. 

§  56.102     Deriniiions. 

As  used  in  this  part: 

(a)  "Act"  means  section  310  of  the 
Public  Health  Service  Act,  as  amended 
(42U.S.C.242h). 

(b)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oflQcer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(d)  "Domestic  Agricultural  Migratory 
Worker"  means  an  individual  residing  in 
a  State  whose  principal  occupation  is  in 
agriculture  on  a  seasonal  basis,  who  es- 
tablishes for  the  purpose  of  such  em- 
ployment a  temporary  place  of  abode 
and  who  has  been  so  employed  within 
the  last  24  months. 

(e)  "Seasonal  Agricultural  Worker" 
means  an  individual  residing  in  a  State 
whose  principal  occupation  is  in  agri- 
culture on  a  seasonal  basis,  who  has  been 
so  employed  within  the  last  24  months 
and  who  has  not  established  a  temporary 
place  of  abode. 

(f )  "Agriculture"  means  farming  in  all 
its  branches  including  but  not  limited 
to  cultivation  and  tillage  of  the  soil,  the 
production,  cultivation,  growing,  and 
harvesting  of  any  cwnmodity  grown  on, 
in  or  as  an  adjunct  to  or  part  of  an  item 
grown  in  or  on  the  land  including  any 
practices  performed  by  a  farmer  or  on  a 
farm  as  an  incident  to  or  in  conjunction 
with  such  farming  operations,  including 
preparation  for  market,  delivery  to  stor- 
age or  to  market  or  to  carriers  for  trans- 
portation to  market. 

§  56.103     Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
other  nonprofit  institution,  agency,  or 
organization  is  eligible  for  a  grant  award. 

(b)  Eligible  projects.  Grants  may  be 
made  by  the  Secretary  under  the  Act  to 
pay  part  of  the  cost  of  a  project : 

(1)  To  establish  and  operate  family 
health  service  clinics  for  domestic  agri- 
cultural migratory  workers  and  their 
families  including  training  persons  to 
provide  services  in  the  establishing  and 
operating  such  clinics. 

(2)  To  improve  and  provide  a  conti- 
nuity in  health  services  for,  and  to  im- 
prove the  health  conditions  of,  domestic 
agricultural  migratory  workers  and  their 
families,  including  necessary  hospital 
care,  and  including  training  persons  to 
provide  health  services  for  or  otherwise 
improve  health  conditions  of  such  mi- 
gratory workers  and  their  families;  or 


(3)  To  provide  health  services  to  per- 
sons (and  their  families)  who  perform 
seasonal  agricultural  services  similar  to 
the  services  performed  by  domestic  agri- 
cultural migratory  workers  if  the  Secre- 
tary finds  that  the  project  is  located  in 
an  area  where  migratory  workers  reside 
and  the  provision  of  such  services  will 
contribute  to  the  improvement  of  the 
health  conditions  of  such  migratory 
workers  and  their  families. 

§36.104     Application  for  grant. 

(a)  An  application  for  a  grant  imder 
tills  part  shall  be  submitted  to  the  Sec- 
retary in  such  form  and  manner  and  at 
such  time  as  the  Secretary  may  prescribe. 

(b)  The  application  shall  contain  a 
budget  and  a  narrative  plsm  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  carry  out  the 
requirements  of  this  part. 

(c)  Such  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of 
the  applicant,  the  obligations  imposed  by 
the  statute,  and  terms  and  conditions  of 
any  award,  including  the  regulations  of 
this  part. 

(d)  Such  application  shall  set  forth 
the  membership  of  the  Project  Policy 
Board  (hereinafter  referred  to  as  the 
board)  described  in  S  56.105  and  shtill 
also  be  executed  by  the  chairman  or  such 
other  representative  selected  by  the 
board,  authorized  to  act  for  the  board 
and  to  assume  on  its  behsdf  the  obliga- 
tions imposed  by  the  Act  and  by  the 
terms  and  condlticMis  of  any  award,  and 
the  regulations  of  Uiis  part.  Such  execu- 
tion shall  constitute  the  acceptance  by 
the  board  of  the  terms  and  conditions  of 
the  grant  and  obligate  it  to  perform  its 
functions  imder  the  approved  project  in 
accordance  with  the  terms  thereof,  the 
Act  and  the  regulations  of  this  part. 

§  36.103     Project  Policy  Board. 

(a)  A  Project  Policy  Board  shall  be 
established  by  an  applicant  as  follows: 

( 1 )  Size.  The  board  shall  be  sufficiently 
large  to  provide  adequate  partiolpation 
by  the  population  to  be  served  and  shall 
have  its  chairman  or  other  such  leader--^ 
ship  elected  by  the  members  of  the 
board. 

(2)  Appointment  and  composition. 
The  grantee  shall  appoint  the  members 
of  the  board  to  serve  for  a  period  of  1 
year:  Provided,  however.  That  at  least  51 
percent  of  those  ai>pointed  shall  be  from 
the  population  to  be  served  and  shall  be 
democratically  selected  by  such 
population. 

(3)  Meetings.  The  board  shall  meet  as 
often  as  necessary  but  not  less  than  once 
a  month  during  the  time  project  services 
are  being  offered. 

(4)  Functions,  (i)  The  board,  after 
consultation  with  apprc^riate  project 
staff  shall  from  time  to  time  establish, 
amend,  and  revise  general  policy  in  areas 
indicated  in  subdivision  (II)  of  this  sub- 
paragraph with  regard  to  the  operation 
of  the  project:  Provided,  hoioever.  Tb&t 
In  establishing  such  policy  the  board 
shall  not— 
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(a)  Establish  any  policy  which  is  in- 
consistent with  the  Act  or  these  regula- 
tions or  which  prevents  the  fulfillment  of 
obligations  imix)6ed  under  the  grant,  or 

(b)  Involve  itself  in  the  day-to-day 
administration  of  the  project,  including 
the  hiring  or  firing  of  any  specific  per- 
sonnel except  the  project  director,  who 
shall  be  hired  or  fired  only  with  the 
approval  of  the  board. 

(ii)  The  areas  in  which  the  board  shall 
establish,  amend,  and  revise  general 
policy  shall  include  at  least  the 
following: 

(a)  Selection  and  dismissal  of  person- 
nel, including  qualifications,  salary  and 
benefits,  and  grievance  procedures; 

(b)  Selection  and  elimination  of  health 
care  services; 

(c)  Eligibility  for  services; 

(d)  Hours  and  location  of  services; 

(e)  Priorities  for  allocation  of  project 
funds  among  services ;  and 

(/)  Methods  of  evaluating  the  project. 

(b)  Professional  Advisory  Committee: 
Where  the  membership  of  the  boai-d  in- 
cludes less  than  three  representatives  of 
the  community  knowledgeable  about  the 
health  needs  of  the  population  to  be 
served  (otber  than  members  of  the  popu- 
lation to  be  served) ,  a  Professional  Ad- 
visory Committee,  consisting  of  at  least 
three  but  not  more  than  nine  members, 
drawn  from  such  representatives  of  the 
community  shall  be  established  by  the 
grantee  to  advise  the  bocuxl  in  matters  of 
general  policy  concerning  operation  of 
the  project.  Membership  on  the  Profes- 
sional Advisory  Committee  shall  be  by 
appointmoit  t^  the  grantee  for  a  term 
of  no  more  than  3  consecutive  years. 

§  56.106     Project  elements. 

(a)  An  approvable  application  must 
provide: 

(1)  That  all  project  elements  will  be 
provided  in  a  maimer  calculated  to  pre- 
serve human  dignity  and  to  maximize 
acceptability  and  utilization  of  services. 

(2)  That  persons  broadly  representa- 
tive of  all  elements  of  the  population  to 
be  served  and  others  in  the  community 
knowledgeable  about  such  needs  have 
been  given  an  opportunity  to  participate 
In  the  development  of  such  program  and 
will  be  given  an  opportunity  to  partici- 
pate in  the  Implementation  of  such 
program. 

(3)  That  the  project  will  deliver  or 
arrange  for  the  delivery  of  family- 
oriented  primary  health  care  which  shall 
Include,  but  not  be  limited  to: 

(i)  Ambulatory  patient  diagnosis, 
treatment,  and  followup  care  for  acute 
and  chronic  conditions; 

(II)  Preventive,  maternal,  child 
health,  and  family  planning  services  in- 
tegrated into  the  delivery  of  treatment 
services; 

(ill)  Emergency  medical  and  dental 
care;  and 

(Iv)  Diagnostic,  preventive,  and  basic 
restorative  dental  care. 

(4)  That  the  project  has  established 
a  system  for  maintaining  health  services 
records. 

(5)  That  the  project  will  arrange  for: 
(1)  Referral  of  complex,  difficult,  or 
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unusual  cases  and  adequate  followup  to 
insure  continuity  of  care; 

(ii)  Hospitalization  of  patients  and 
hospital  staff  privileges  for  project  phy- 
sicians; and 

(ill)  Transportation,  If  required  for 
patient  care. 

(6)  That  no  person  shall  be  denied 
service  by  reason  of  his  inability  to  pay 
therefor:  Provided,  however.  That  a 
charge  for  the  provision  of  services  will 
be  made  to  the  extent  that  a  third  party 
(including  a  Government  agency)  is  au- 
thorized or  is  imder  legal  obligation  to 
pay  such  charge:  And  further  provided. 
That  where  the  cost  of  care  and  services 
furnished  by  or  through  the  project  is  to 
be  reimbursed  imder  title  XIX  of  the 
Social  Security  Act,  a  written  agreement 
with  the  title  XIX  agency  is  required. 

(7)  That  subject  to  the  provisions  of 
subparagraph  (6)  of  this  section,  charges 
to  be  made  for  services  rendered  pursu- 
ant to  the  project,  must  be  In  accordance 
with  a  schedule  submitted  and  approved 
as  part  of  the  project.  Such  schedule  may 
provide  for  services  to  be  rendered  on  a 
prepaid  capitation  basis.  In  those  cases 
in  which  the  project  will  provide  services 
by  contract  or  other  similar  arrange- 
ment with  the  actual  providers  of  serv- 
ices, a  plan  shall  be  provided  establishing 
rates  and  methods  of  payment  (including 
payment  on  a  prepaid  capitation  basis) 
for  medical  care.  Such  payment  must  be 
made  pursuant  to  agreements  with  a 
schedule  of  rates,  and  payment  proce- 
dures maintained  by  the  grantee.  The 
grantee  must  be  prepared  to  substantiate 
that  such  rates  are  reasonable  and 
necessary. 

(8)  That  a  Project  Policy  Board  will 
be  established  in  accordance  with 
§  56.105;  and 

(9)  That  the  project  shall  provide  and 
Implement  methods  of  evaluating  the 
performance  of  activities  being  carried 
out  under  the  grant  to  assure  that  such 
activities  are  carried  out  in  accordance 
with  the  regulations  of  this  part. 

(b)  An  approvable  application  must 
also  Include  the  following  elements  un- 
less the  Secretary  determines  that  the 
applicant  has  established  good  cause  for 
their  omission: 

(1)  That  in  developing  and  operating 
the  project,  arrangements  have  been 
made  for  the  provision  of  the  following 
ancillary  services:  Nutrition,  respiratory 
disease  care,  accident  prevention,  en- 
vironmental health  services,  and  health 
and  sanitation  education; 

(2)  That  paramedical  and  allied 
health  professional  personnel  have  been 
or  will  be  employed  by  the  project;  and 

(3)  That  a  plan  for  education  of  the 
population  to  be  served  as  to  the  avail- 
ability and  location  of  supplementary 
health  facilities  and  services  has  been  or 
will  be  developed. 

§  56.107      Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  to  cover  part  of  the  cost  of 
projects  to  those  applicants  whose 
projects  will  in  his  judgment  best  pro- 
mote the  purposes  of  the  Act  taking  Into 
account. 
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(1)  The  overall  significance  of  the 
project  in  terms  of  the  numbers  of  per- 
sons served,  the  relative  need  to  be  met, 
the  duration  of  services  to  be  provided, 
and  the  general  quality  of  the  project's 
plan  in  accordance  with  the  project  ele- 
ments cited  in  S  56.106; 

(2)  The  administrative  and  manage- 
ment capability  and  competence  of  the 
applicant; 

(3)  The  competence  of  the  staff  in 
relation  to  the  services  to  be  provided; 

(4)  The  extent  to  which  the  project 
will  provide  a  continuity  of  patient  care; 
and 

(5)  The  comments  and  evaluations  of 
the  population  to  be  served  relative  to 
the  proposed  project. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any.  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentas;e  of  all,  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  indirect 
costs.  Such  award  may  Include  an  esti- 
mated provisional  amount  for  indirect 
costs  or  for  designated  direct  costs  (such 
as  hospital  per  diem  rates  or  fringe 
benefit  rates)  subject  to  upward  (within 
the  limits  of  available  funds)  as  well  as 
downward  adjustments  to  actual  costs 
when  the  amount  properly  exE>ended  by 
the  grantee  for  provisional  items  has 
been  determined  by  the  Secretary: 
Provided,  however.  That  no  grant  shall 
be  made  for  an  amount  equal  to  the 
total  cost  as  found  necessary  by  the 
Secretary  for  the  carrying  out  of  the 
project.  In  determining  the  grantee's 
share  of  project  costs,  costs  for  which 
Pederai  grants  from  other  sources  have 
been  or  may  be  claimed  or  received  or 
costs  used  to  match  other  Pederai  grants 
except  as  may  be  otherwise  provided  by 
law,  or  costs  to  be  met  from  the  Federal 
share  of  grant  related  income  fexcept  as 
may  be  permitted  by  chapter  1-420  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual')  may  not  be  included. 

(c)  Except  as  may  otherwise  be  pro- 
vided by  the  regulations  of  this  part,  the 
identification  of  direct  and  indirect  costs 
will  be  consistent  with  the  generally  ac- 
cepted and  established  accounting  prac- 
tices that  the  grantee  applies  to  its  own 
activities  and  in  conformance  with  the 
applicable  principles  set  forth  in  chapters 
1-76,  2-65,  2-66,  and  5-60  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual. 

(d)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
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gram  or  activity  so  receiving  Federal  fi- 
nancial assistance  on  the  groirnds  of  age, 
sex,  creed,  or  marital  status. 

§  56.111      Confidentiality. 

Each  grant  award  is  subject  to  the  con- 
dition that  all  information  obtained  by 
the  personnel  of  the  project  from  partici- 
pants in  the  project  related  to  their 
examination,  care,  and  treatment,  shall 
be  held  confidential,  and  shall  not  be  di- 
vulged vntiiout  the  individual's  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
the  individual.  Information  may  be  dis- 
closed in  summary,  statistical,  or  other 
form  which  does  not  identify  particular 
individuals. 

§56.112      Inventions  or  fliscoveries. 

Any  grant  award  pursuant  to  9  56.107 
is  subject  to  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  set  f  (Kth  in  45  CFR  Parts  6  and 
8,  as  amended.  Such  regulations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within  the 
scope  of  the  project  as  approved  or  other- 
wise. Apim>prlate  measures  shall  be 
taken  by  the  grantee  and  by  the  Sec- 
retary to  assure  that  no  contracts,  as- 
signm«its  or  other  arrangements  incon- 
sistent with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported  ac- 
tivity are  aware  of  and  comply  with  such 
obligations.  Laboratory  notes,  related 
technical  data,  and  Information  pertain- 
ing to  inventions  and  discoveries  shall  be 
maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Secretary,  or  those  he  may  designate  at 
such  times  and  in  such  manner,  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulations. 

§  56.113      PublicatiosB  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications,  films 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
imder  this  part,  subject,  however,  to  a 
royalty-free,  nonexclusive,  and  Irrevoca- 
ble license  or  right  In  the  Government 
to  reproduce,  translate,  publish,  use,  dls- 
anninate,  and  dispose  of  su<^  materials 
and  to  authorize  others  to  do  so. 

§  56.114    .  Grantee  accountability. 

(a)  Accounting  for  grant  aioard  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amoimts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary 
of  expenditures  for  direct  and  Indirect 
costs  meeting  the  reqiiirements'  of  this 
part:  Provided,  however.  That  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  fixed-per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 


be  computed  on  the  basis  of  such  pre- 
determined fixed -percentage  rates  ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
incurred. 

(b)  Accounting  for  equipment.  As 
used  in  'this  section  the  term  "equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  which  Is  complete 
in  Itself,  is  of  a  durable  nature,  and  has 
an  expected  service  life  of  more  than  1 
year.  Equipment  on  hand  on  the  date  of 
termination  for  which  accounting  is  re- 
quired in  accordance  with  the  procediires 
set  forth  in  chapter  1-410-50  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Grants  Administration  Manual 
shall  be  identified  and  reported  by  the 
grantee  in  accordance  with  such  pro- 
cedures, and,  accounted  for  by  one  or  a 
combinaticHi  61  the  following  methods, 
as  determined  by  the  Secretary: 

(1)  Retention  of  eguipment  for  other 
migrant  health  projects.  Equipment  may 
be  used,  without  adjustment  of  accoimts, 
on  other  grant  supported  projects 
(whether  w  not  federally  supported) 
within  the  scope  <rf  the  Act,  and  no  other 
accounting  for  such  equipment  shall  be 
reqtiired:  Provided,  however,  (i)  That 
during  such  period  of  use  no  charge  for 
depreciation,  amortizaticoi,  or  for  other 
use  of  the  equipment  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (11)  if.  within  the 
period  of  its  useful  life,  the  equipment  is 
ti-ansferred  by  sale  or  otherwise  for  use 
outside  the  scope  ot  the  Act,  the  Federal 
portion  of  the  fair  market  value  at  the 
time  of  transfer  shall  be  refunded  to  ttie 
Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  TTie 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  in  any 
maimer  by  the  grantee  by  crediting  to 
the  grant  accoimt  the  Federal  ^lare  of 
the  fair  market  value  (m  the  termination 
date.  To  the  extent  equipment  pur- 
chased from  grant  funds  is  used  fc»r 
credit  or  trade-in  on  the  purchase  of  new 
equipment,  the  accounting  obligation 
shall  apply  to  the  same  extent  to  such 
new  equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisicms  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased. 

(c)  Accounting  for  grant  related  in- 
come— (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4213) ,  a  State 
will  not  be  held  accoimtable  for  interest 
earned  on  grant  funds,  p«iding  their 
disbursement  for  grant  purposes.  A  State, 
as  defined  in  section  102  of  the  Intergov- 
ernmental Cooperation  Act,  means  any 
one  of  the  several  States,  the  District  of 
Colimibia,  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instnmientality  of  a  State, 
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but  does  not  include  the  governments 
of  the  political  subdivisions  of  the  State. 
All  grantees  other  than  a  State,  as  de- 
fined in  this  subsection,  must  return  all 
Interest  earned  on  grant  funds  to  the 
Federal  Government. 

(2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  produced 
from  a  grant  must  first  be  used  to  reduce 
the  Federal  share  of  the  grant  to  cover 
the  costs  of  publishing  or  producing  the 
materials.  Royalties  in  excess  of  the 
costs  of  publishing  or  producing  the  ma- 
terials shall  be  distributed  as  in  sub- 
paragraph (3)  of  this  paragraph. 

(3)  Other  Income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna- 
tives specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  de- 
termined by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accoimting. 

(2)  Final  settlement.  "Riere  shall  be 
payable  to  the  Federal  Government  as 
final  setUement  with  respect  to  each  ap- 
proved project  the  total  simi  of: 

(I)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section; 

(II)  Any  credits  for  material  on  hand 
as  provided  in  paragraph  (b)  of  this 
secticai; 

(ill)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)(1)  of  this 
sectim; 

(Iv)  Any  other  settlements  required 
pursuant  to  paragraph  (c)  (2)  and  (3) 
of  this  section. 

Such  total  smn  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from 
the  grantee  or  its  successors  or  assignees 
by  set  off  or  other  action  as  provided  by 
law. 

§  56.115      Records,    reports,     inspection, 
and  audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac- 
counting records,  identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating 
to  the  use  of  grant  fimds,  as  the  Secre- 
tary may  find  necessary  to  carry  out  the 
purposes  of  the  Act  and  the  regulations. 
All  records  shall  be  retained  for  3  years 
after  the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3 -year  period  if  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  appli- 
cant has  not  been  so  notified,  such  rec- 
ords shall  be  retained  (1)  for  5  years 
after  the  close  of  the  budget  period  or 
(2)  imtil  the  grantee  Is  notified  of  the 
completion  of  the  Federal  audit,  which- 
ever comes  first.  In  all  cases  where  audit 
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questions  have  arisen  before  the  expira- 
tion of  such  5-year  period,  records  shall 
be  retained  until  resolution  of  all  such 
question. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  under  this  part  shall 
constitute  the  consent  of  the  applicant 
to  inspections  of  the  facilities,  eqiaip- 
ment,  and  other  resources  of  the  appli- 
cant at  reasonable  times  by  persons  des- 
ignated by  the  Secretary  and  to  interview 
with  principal  staff  members  to  the  ex- 
tent that  such  resources  and  personnel 
are,  or  will  be,  part  of  the  project.  In 
addition,  the  acceptance  of  any  grant 
under  this  part  shall  constitute  the  con- 
sent of  the  grantee  to  inspections  and 
fiscal  audits  by  such  persons  of  the  sup- 
ported activity  and  of  records  relating 
*to  the  use  of  grant  funds. 

§56.116      Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grsint  award  impose  additional  con- 
ditions prior  to  or  at  the  time  of  any 
award  whai  in  his  judgment  such  con- 
ditions are  necessary  to  assure  or  protect 
advancement  of  the  approved  project, 
the  interests  of  public  health,  or  the  con- 
servation of  grant  funds. 

§  56.117      Early    termination    and    Hith- 
holding  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act,  the  regulations 
of  this  part,  or  the  terms  of  the  grant, 
he  may,  on  reasonable  notice  to  the 
grantee,  withhold  further  payments,  and 
take  such  other  action,  including  the 
termination  of  the  grant,  as  he  finds  ap- 
propriate to  carry  out  the  purposes  of  the 
Act  and  regulations.  Noncancelable 
obligations  of  the  grantee  properly  In- 
curred prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored.  The 
grantee  shall  be  prompUy  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

|FR   Doc.71-18851   PUed   12-27-71:8:46  am) 
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TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  I 

[Alr^ace  Docket  Nto.  71-OI/-221 

CONTROL   ZONE   TRANSITION   AREA 

Supplemental  Proposed  Designation 
and  Alteration 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
November  27,  1971  (36  F.R.  22686),  F.R. 
Doc.  71-17317,  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the  transi- 
tion area  at  Columbus,  Ohio. 

Subsequent  to  publicati(Hi  of  the 
notice,  the  Federal  Aviation  Administra- 
Uoa  has  determined  that  the  weather 
reporting  and  commimlcaticHis  require- 
ments for  a  control  ZMie  at  Bolton  Field, 
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Columbus,  Ohio,  can  be  met.  Therefore, 
it  is  necessary  to  issue  a  supplemental 
notice  of  proposed  rule  making  desig- 
nating a  control  zone  at  Bolton  Field  to 
adequately  protect  the  approach  in  ad- 
dition to  the  transition  area  described 
in  the  original  notice  of  proposed  nile 
making. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue.  Des  Plaines,  IL  60018. 
All  commimications  received  within  45 
days  after  publication  of  this  supple- 
mental notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  the  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  ai-guments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  the 
supplemental  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  supplemental 
notice  may  be  changed  in  the  light  of 
conunents  received. 

A  public  docket  will  be  available  for 
examination  by  interestedl)ersons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  §  71.171  (36  F.R.  2055),  the  follow- 
ing control  zone  is  added : 

Columbus,  Ohio   (Bolton  Field)    • 

Within  a  5-mlle  radius  of  the  Bolton  Field 
(latitude  39°64'07"  N.,  Longitude  83°08'12" 
W.) .  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  In  ad- 
VEince  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will,  therefore,  be  continuously 
published  in  the  Airman's  Information 
Manual. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended: 

Columbus,  Ohio  (Bolton  Field) :  Add 
"within  a  6l^-mUe  radius  of  Bolton  Field 
(latitude  39°64'07"  N.,  longitude  83"08'12" 
W.)  "  to  the  700-foot  transition  area  descrip- 
tion. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C, 
1655(c)). 

Issued  In  Des  Plaines.'ni.,  oa  Decem- 
ber 7. 1971. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.71-18869  Filed  12-37-71:8:46  am] 
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ties  are  ckeely  related  to  banking  may 
be  made  "by  order  or  regulati<«i'*  and 
thai  the  Board  may  differentiate  between 
activities  commenced  de  novo  and  activi- 
ties commenced  by  the  acquisition  of  a 
going  cMxem. 

Piirsuant  to  these  provisions  and  the 
provisions  of  section  5  of  the  Act.  the 
Board  initiated  a  rule  making  proceed- 
ing. Notice  of  the  proposed  rule  mitlriTig 
was  pijbllshed  in  tlie  Federal  Registxr  on 
January  29,  1971,  and  public  hearings  on 
tlie  proposals  were  held  before  members 
of  the  Board  on  April  14,  April  16,  and 
May  12,  1971.  After  full  consideration  of 
all  comments  and  views  presented  by  in- 
terested persons,  the  Board  adopted 
amendments  to  Regulation  Y  on  May  20, 
June  10,  Augiist  5,  and  August  19,  1971. 
By  the  May  20  amendmraits.  the  Board 
adopted  procedures  under  which  holding 
companies  may  engage  in  activities  that 
the  Board  has  determined  to  be  closely 
related  to  banking.  With  respect  to  an  ac- 
tivity to  be  engaged  in  de  novo,  a  hold- 
ing company  (1)  must  publish  notice  of 
a  proposed  activity  in  a  local  newspaper, 
(2)  within  30  dajrs  of  publication,  must 
furnish  the  appropriate  Reserve  Bank 
with  copies  of  said  notice,  and  (3)  45 
days  after  furnishing  said  information  to 
said  Reserve  Bank,  may  engage  in  the 
proposed  de  novo  activity  unless  the 
holding  company  is  notified  to  the  con- 
trary within  that  time  or  unless  per- 
mitted to  consummate  at  an  earlier  date. 
Where  an  acquisition  of  a  going  concern 
is  Involved,  the  holding  company  must 
file  a  formal  application  and  await 
Board  consideration  of  the  public  inter- 
est aspects  of  the  transaction,  namely,  a 
Board  determination  whether  the  pro- 
posed acquisition  can  reasonably  be  ex- 
pected to  produce  benefits  to  the  pubUc, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  ccwnpetition,  conflicts 
of  interests,  or  tmsound  banldng  prac- 
tices. 

On  August  19,  1971,  the  Board  adopted 
simplified  procedures  with  resi>ect  to  (1) 
operating  a  finance  company  with  assets 
of  less  than  $10  million:  (2)  engaging  in. 
activities  that  are  shifted  from  a  bank  to 
its  holding  company  or  an  afHliated  sub- 
sidiary in  the  holding  company  system; 
and  (3)  engaging  in  certain  insurance 
agency  activities. 

As  a  result  of  its  continuing  review  of 
Regulation  Y,  the  Board  proposes  to 
amend  its  procedures  regarding  activi- 
ties authorized  under  section  4(c)  (8)  of 
the  Act.  The  proposals  herein  are  based 
on  the  oral  and  written  presentations 
made  in  connection  with  the  Board's  rule 
making  proceeding  (including  the  hear- 
ings on  April  14,  April  16,  and  May  12) 
and  the  Board's  experience  imder  the 
regulatory  provisions  that  resulted  frcxn 
that  rule  mnUng  proceeding. 

In  view  of  the  extensive  consideration 
given  to  the  public  interest  factors  of 
holding  companies  engaging  in  bank  re- 
lated activities,  the  Board  believes  that, 
with  respect  to  the  designated  activities, 
de  novo  entry  by  a  bank  holding  com- 
pany can  reasonably  be  expected  to  pro- 


duce benefits  to  the  pnUle  and  that  such 
benefits  can  reasonably  be  expected  to 

outweigh  possible  adverse  effects  within 
the  meaning  of  section  4(c)  (S)  of  the 
Act  Accordingly,  the  Board  brieves  that 
a  regulation  providing  procedures  for  de 
novo  aitry  by  a  heading  company  Into 
sach  activities,  withont  the  necessity  for 
further  opportxmity  for  hearing,  is  war- 
ranted. Adoption  of  the  proposal  herein 
would  mean  that  de  novo  entry  into  any 
of  the  activities  specified  in  S  225.4(a) 
(except  5  225.4(a)  (9)  (ill)  (b))  may  be 
consxmmiated  under  the  proposed  pro- 
cedures without  any  further  opportunity 
for  hearing.  However,  the  Board  in  its 
discretion,  may  afford  interested  perstms 
a  hearing,  whenever  the  Board  finds  that 
the  circumstances  of  a  particular  matter 
so  warrant 

In  coaanection  with  finance  ocMnpanies, 
the  proposal  incorporates  the  simplified 
procedures  which  the  Board  adopted  on 
August  19,  but  with  the  following 
modifications: 

(a)  The  holding  company  must  pub- 
lish notice  at  the  acquisition  within  30 
days  after  consiimmation  of  the  trans- 
action, and 

(b)  A  finance  company  whose  insur- 
ance involvement  is  limited  to  making 
available  to  its  borrowers  (at  each  bor- 
rower's option)  credit  life  and/or  credit 
disability  insurance  covering  the  balance 
on  the  borrower's  debt,  through  a  group 
insurance  policy  in  which  the  finance 
company  is  the  assiu-ed  policyholder,  may 
be  acquired  under  the  proposed  sin«)li- 
fied  procedures. 

With  respect  to  the  shifting  of  activi- 
ties to  a  collateral  affiliate  or  a  parent 
holding  company,  the  propossd  makes  no 
substantial  change  in  the  current  pro- 
visions of  5  225.4(b)  (3)  (i)(b). 

Pending  consideration  of  the  propos- 
als hSrein,  the  Board  has  suspended  the 
operation  of  S  225.4(b)  (3)  of  Regulation 
Y  until  further  notice. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
February  1,  1972.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request,  except  as  provided  tn 
8  261.6(a)  of  the  Board's  rules  regarding 
availability  of  information. 

Under  the  proposal,  §  225.4  of  Regula- 
tion Y  would  be  amended  as  follows: 

The  fourth  sent^ice  of  the  op&aing 
portion  of  S  225.4(a),  starting  with  the 
words  "The  foUowing  activities"  and 
ending  with  the  first  colon,  would  be  re- 
placed by  the  following  sentences:  and 
paragraph  (b)  (1)  and  (3)  would  be 
amended  to  read  as  follows: 

§  225.4     Nonbanking  activities. 

(a)  Activities  closely  related  to  bank- 
ing  or  managing  or  controlling  hanks. 
•  •  •  With  respect  to  the  activities 
designated  below,  the  Board  has  deter- 
mined that  de  novo  entry  by  a  bank 
holding  company  can  reasonably  be  ex- 
pected to  produce  baieflts  to  the  public 
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and  that  swdi  benefits  can  reasonably 
be  expected  to  outweight  possible  adverse 
effects  witiiin  the  meaning  of  section 
4(c)(8)  of  the  Act  except  that,  with 
respect  to  the  activities  in  subparagraph 
(9)  (ill)  (b)  of  this  paragraph,  the  Board 
has  determined  only  that  the  activities 
are  closely  related  to  banking.  Accord- 
ingly, the  procedures  of  paragraph  (b) 
( 1 )  of  this  section  are  prescribed  for  de 
novo  entry  into  the  designated  activities. 
With  respect  to  the  acquisition  of  a  going 
concern,  the  Board  has  concluded  that 
the  activities  designated  below  are  closely 
related  to  banking  but  the  bank  holding 
company  must  await  a  Board  determina- 
tion whether  the  proposed  acquisition 
can  reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh  pos- 
sible adverse  effects  within  the  meaning 
.of  section  4(c)(8)  of  the  Act.  Accord- 
ingly, the  procedures  of  §  225.4(b)  (2) 
are  prescribed  for  the  acquisition  of  a 
going  concern. 

(b)  (1)  De  novo  entry.  A  bank  holding 
company  may  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo)  directly  or  indi- 
rectly, solely  in  activities  described  in 
paragraph  (a)  of  this  section  (except  in- 
surance agency  activities  under  para- 
graph (a)  (9)  (ill)  (b)  of  this  section)  45 
days  after  the  holding  company  has  in- 
formed its  Reserve  Bank  of  its  proposal 
to  engage  in  such  activity,  unless  the 
company  is  notified  to  the  contrary  with- 
in that  time  or  is  permitted  to  consum- 
mate the  transaction  at  an  earlier  date. 
Every  such  notification  shall  be  accom- 
panied by  a  copy  of  a  publication  (in  sub- 
stantially the  same  form  as  F.R.  Y-4A)  of 
the  proposal  to  engage  in  the  activities 
published  within  the  preceding  30  days 
in  a  newspaper (s)  of  general  circulation 
in  the  communities  to  be  served.  Such 
notification  to  the  Reserve  Bank  shall 
provide  information  as  to  the  general 
nature  and  extent  of  the  activities  to  be 
engaged  in.  Whenever  necessary  to  ef- 
fectuate the  purposes  of  the  Act,  the 
Board  may  require  suspension  or  dis- 
continuation of  any  action  taken,  or 
divestiture  of  any  interest  acquired,  on 
the  authority  of  this  provision,  and  may 
withdraw  such  authority  with  respect  to 
any  particular  holding  company.  The 
Board  has  determined  that  (with  the 
exception  noted  above)  the  activities 
described  in  paragraph  (a)  of  this  sec- 
tion are  so  closely  related  to  banking  as 
to  be  a  proper  incident  thereto  and  that 
de  novo  entry  into  said  activities  can 
reasonably  be  expected  to  produce  bene- 
fits to  the  public  that  outweigh  possible 
adverse  effects  within  the  meaning  of 
section  4(c)  (8)  of  the  Act.  Accordingly, 
unless  the  Board  at  its  discretion  affords 
interested  persons  an  opportunity  to  pre- 
sent further  oral  or  written  views  or  data 
or  orders  a  hearing,  a  transaction  may 
be  consimmiated  under  this  subpara- 
graph without  any  further  notice  or  op- 
portunity for  hearing.  If  adverse  com- 
ments of  a  substantive  nature  are  re- 
ceived by  the  Reserve  Bank  within  30 
days  after  the  ctmipany  has  pubUshed  its 
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proposal '  or,  if  it  otherwise  appears  ap- 
propriate in  a  particiilar  case,  the  Re- 
serve Bank  may  inform  the  company 
that  (1)  the  proposal  shall  not  be  con- 
summated until  specifically  authorized 
by  the  Reserve  Bank  or  by  the  Board  or 
(ii)  the  proposal  shall  be  processed  in 
accordance  with  the  procedures  of  sub- 
paragraph (2)  of  this  paragraph  (b) .  A 
bank  holding  company  may  engage  de 
novo  in  insurance  agency  activities  under 
paragraph  (a)  (9)  (ill)  (b)  of  this  section 
only  in  accordance  with  the  procedures 
of  subparagraph  (2)  of  this  paragraph 
(b). 


(3)  Simplified  procedures.  The  pro- 
cedures of  subparagraphs  (1)  and  (2) 
of  this  paragraph  (b)  shall  not  apply 
with  respect  to  a  holding  company  or  a 
subsidiary  thereof  engaging  in  the  fol- 
lowing: 

(i)  Making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
personal,  family,  or  household  pmposes: 
Provided,  That  the  commencement  or 
expansion  of  such  activity  does  not  in- 
volve an  acquisition  of  assets  of  $10  mil- 
lion or  more  (or  the  acquisition  of  shares 
of  a  company  having  such  assets)  and 
incidental  insurance  activities  are  limit- 
ed to  the  making  available  to  a  borrower, 
at  the  borrower's  option,  credit  life  in- 
surance '  and /or  credit  disability  insur- 
ance °  on  a  group  basis  under  which  the 
creditor  is  issued  a  group  master  policy 
as  a  policyholder  and  the  borrower  re- 
ceives a  certificate  of  insurance  evidenc- 
ing his  coverage  and  stating  the  princi- 
pal provisions  of  the  group  policy:  ex- 
cept that  (a)  no  holding  company  may 
acquire  more  than  $50  million  in  assets 
in  any  calendar  year  under  the  provi- 
sions of  this  subdivision,  (b)  within  30 
days  after  the  consummation  of  such  an 
acquisition,  the  holding  company  shall 
inform  its  Reserve  Bank  of  the  acquisi- 
tion, and  every  such  notification  shall  be 
accompanied  by  a  copy  of  a  notice  of  the 
acquisition  published  within  the  preced- 
ing 30  days  in  a  newspaper  (s)  of  general 
circulation  in  the  commimities  to  be 
served,  and  (c)  whenever  necessary  to 
effectuate  the  purposes  of  the  Act,  the 
Board  may  require  suspension  or  discon- 


'  K  a  Reserve  Bank  decides  that  adverse 
comments  are  not  of  a  substantive  nature, 
the  person  submitting  the  comments  may 
request  review  by  the  Board  of  that  decision 
In  accordance  with  the  provisions  of  §  265.3 
of  the  Board's  rules  regarding  delegation  of 
authority  (12  CFR  265.3)  by  filing  a  peti- 
tion for  review  with  the  Secretary  of  the 
Board. 

'Credit  life  insurance  Insures  the  creditor 
against  loss  In  case  of  death  of  a  bor- 
rower. The  amount  of  Insurance  may  be  con- 
stant or  decreasing  depending  upon  whether 
the  loan  is  to  be  repaid  in  one  payment  or. 
as  in  an  Installment  contract.  In  a  series  of 
payments. 

'Credit  disability  Insurance  Insures  the 
creditor  against  loss  resulting  from  a  bor- 
rower's inability  to  make  Installment  pay- 
ments when  he  is  disabled.  This  type  of  in- 
surance Is  sometimes  called  "accident  and 
health". 
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tinuation  of  any  action  taken,  or  divesti- 
ture of  any  acquisition  made,  on  author- 
ity of  this  provision,  and  may  withdraw 
such  authority  with  respect  to  any  par- 
ticular holding  company: 

(ii)  Engaging  in  activities  described  in 
paragraph  (a)  of  this  section  that  are 
shifted  from  a  bank  in  the  holding  com- 
pany system  and  were  engaged  in  by  the 
bank  either  de  novo  or  as  a  result  of  a 
merger  transaction  described  in  and  ap- 
proved by  a  Federal  supervisory  agency 
pursuant  to  section  18fc)  of  the  Federal 
Insurance  Act  (12  TJS.C.  1828(c)),  45 
days  after  the  holding  company  has  in- 
formed its  Reserve  Bank  of  its  proposal 
to  shift  such  activity,  unless  the  company 
is  notified  to  the  contrary  within  that 
time  or  is  permitted  to  consummate  the 
transaction  at  an  earlier  date.  Such  noti- 
fication shall  provide  information  as  to 
the  general  nature  and  extent  of  the  ac- 
tivities to  be  shifted  and  the  locations 
involved.  Whenever  necessary  to  effectu- 
ate the  purposes  of  the  act,  the  Board 
may  require  suspension  or  discontinua- 
tion of  any  action  taken,  or  divestitiu-e 
of  any  interest  acquired,  on  authority 
of  this  provision,  and  may  withdraw  such 
authority  with  respect  to  any  particular 
holding  company. 

By  order  of  the  Board  of  (jovernors, 
December  21, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  DOC.71-18M0  PUed  12-27-71:9:22  amj 
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[  39  CFR  Part  775  1 

ENVIRONMENTAL  STATEMENTS 

Proposed  Guidelines  en   Preparation 
and  Coordination 

In  order  to  facilitate  and  promote 
compliance  on  a  volunt€U7  basis  vnth 
the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  (83  Stat. 
852),  and  particularly  section  102(2) 
thereof  (42  U.S.C.  4332) ;  Guidelines  for 
Statements  on  Proposed  Federal  Actions 
Affecting  the  Environment,  Council  on 
Environmental  Quality  (36  F.R.  7724. 
Apr.  23,  1971):  and  Executive  Order 
11514,  Protection  and  Enhancement  of 
Environmental  Quality,  March  5,  1970 
(35  F.R.  4247,  Mar.  7,  1970) ,  particularly 
section  2(b)  thereof  regarding  the  prep- 
aration and  coordination  of  environ- 
mental statements,  the  Postal  Service 
has  prepared  guidance  to  be  used  by  all 
elements  of  the  Service  in  preparing  and 
processing  environmental  statements  as 
required  by  the  Act. 

Interested  persons  are  invited  to  sub- 
mit such  written  comments  and  sugges- 
tions concerning  the  proposed  regula- 
tions as  they  may  desire.  Communica- 
tions should  identify  the  subject  matter 
by  the  above  title  and  should  be  sub- 
mitted in  duplicate  to  the  Director,  Pro- 
gram Management  Office,  Mail  Process- 
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When  this  is  not  feasible,  all  reasonable 
measures  shall  be  taken  to  neutralize  or 
mitigate  any  adverse  environmental  Im- 
pact of  the  actions. 

(d)  Whenever  am  environmental  as- 
sessment of  a  recommendation  or  report 
on  a  proposal  for  legislation,  or  of  a  pro- 
posed or  continuing  major  action,  indi- 
cates under  the  criteria  contained  herein 
that  the  resulting  action  may  signifi- 
cantly affect  the  quality  of  the  human 
environment  or  may  be  highly  contro- 
versial with  regard  to  environmental  im- 
pact, a  detailed  environmental  statement 
shall  be  prepared  and  processed  pursuant 
to  the  guidance  herein  contained  or 
referenced. 

§  775.2     Applicability  of  statutes. 

(a)  To  the  extent  that  the  National 
Environmental   Policy  Act  of   1969,   as 
amended    (42    U.S.C.    4321-4347),    the 
Clean  Air  Act,  as  amended   (42  U.S.C. 
1857-18571),  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (33  U.S.C. 
1150  et  seq.),  the  SoUd  Waste  Disposal 
Act  (42  U.S.C.  3251-3259),  the  Atomic 
Energy  Act,  as  amended  (42  U.S.C.  2011- 
2296) ,  the  Federal  Insecticide,  Fungicide, 
and   Rodenticide   Act,   as   amended    (7 
U.S.C.  135  et  seq.),  the  Rivers  and  Har- 
bors Act  of  1899,  as  amended  (33  U.S.C. 
401  et  seq.),  and  other  Federal  antipol- 
lution Acts,  are  Federal  laws  "dealing 
with  public  or  Federal  contracts,  prop- 
erty,  works,  •  •  •.  budgets,  or  funds" 
within  the  meaning  of  section  410(a)  of 
title  39,  United  States  Code,  they,  and 
any  Executive  orders  or  other  regula- 
tions based  upon  them,  are  inapplicable 
to  the  exercise  of  the  powers  of  the 
Postal  Service.  However,  it  is  the  policy 
of  the  Postal  Service  to  comply  volun- 
tarily with  such  statutes,  orders,   and 
regiilations  (including  all  State  and  local 
requirements  made  applicable  to  Federal 
agencies  by  virtue  of,  or  pursuant  to. 
Federal  statutes)  to  the  extent  practical 
and  feasible  consistent  with  the  public 
interest  and  fulfillment  of  the  primary 
mission  of  the  Postal  Service. 

(b)  The  regulations  embodied  in  this 
part,  adopted  in  furtherance  of  the  policy 
of  voluntary  compliance  outlined  in 
paragraph  (a)  of  this  section,  shall  not 
be  deemed  to  be  a  consent  to  suit  by  a 
party  outside  the  Postal  Service  and  are 
not  enforceable  against  the  Postal  Serv- 
ice by  such  a  party.  No  party  outside  the 
Postal  Service  is  authorized  to  use  the 
mere  noncompliance  with  these  regula- 
tions against  the  Postal  Service  in  any 
manner. 


Postal  Service  provides  that  the  Corps 
will  execute  the  Postal  Service  leasing 
program  in  accordance  with  the  Postal 
Service's  leasing  authorities,  policies, 
guidelines,  and  determinations. 

(c)  In  view  of  the  above,  the  proce- 
diu-es  prescribed  in  this  part  are  appli- 
cable to  legislative  recommendations  and 
to  major  actions  (other  than  direct  ac- 
quisition of  real  property,  design,  and 
construction) . 

§  775.4  Responsibility  for-  environmen- 
tal detomiinalions;  preparation  of 
statements. 

An  organizational  element  within  the 
Postal  Service,  or  the  Corps  of  Engineers 
(whichever  is  applicable) ,  having  respon- 
sibility for  administering  an  activity, 
project,  or  contract,  shall  make  the  ini- 
tial determination  as  to  whether  a  pro- 
posed action  is  a  major  action  or  not, 
and  whether  or  not  It  has  significant 
impact  on  the  human  environment;  shall 
secure  comments;  and  shall  prepare  both 
the  draft  and  final  environmental  state- 
ments, in  accordance  with  this  part. 
Overall  responsibility  for  insuring  com- 
pliance with  the  procedures  Is  central- 
ized in  the  Senior  Assistant  Postmaster 
General  for  Mail  Processing  (SAPMG). 
The  Office  of  Program  Management, 
Mail  Processing  Group,  shall  serve  as  the 
point  of  contact  with  the  SAPMG  and 
shall  maintain  the  permanent  Postal 
Service  files  of  all  draft  and  final  envi- 
ronmental statements. 

§  775.5  Determination  of  what  is  a  ma- 
jor Federal  action  significantly  afTecl- 
ing  tlie  quality  of  the  human  envi- 
ronment. 
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§  775.3     Relationship  with  the  Corps  of 
Engineers. 

(a)  The  March  11,  1971,  agreement 
between  the  Postal  Service  and  the  Corps 
of  Engineers  provides  that  the  Corps  will 
follow  its  civil  works  procedures  in  enter- 
ing into  and  administering  contracts  for 
real  estate  and  the  design  and  construc- 
tion of  facilities.  Accordingly,  projects 
entailing  direct  land  acquisition  and  de- 
sign and  construction  on  behalf  of  the 
Postal  Service  will  be  siAject  to  such  pro- 
cedures for  implementing  the  Act  as  are 
applicable  to  the  Corps. 

(b)  The  June  28,  1971.  agreanent  be- 
tween the  Corps  of  Englneere  and  the 


The  determination  of  what  is  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroimient  is  in 
large  part  a  matter  of  judgment.  Involv- 
ing the  assessment  of  the  circumstances 
of  the  proposed  action.  Making  this  de- 
termination shall  be  part  of  the  normal 
decisionmaking  process. 

(a)  Types  of  major  Federal  actions 
requiring  environmental  statements 
include: 

(1)  Recommendations  or  reports  on 
legislation  authorizing  activities  which 
would  have  a  significant  environmental 
impact.  The  requirement  to  file  a  state- 
ment applies  both  to  PostaJ  Service  rec- 
ommendations for  legislation,  and  Postal 
Service  reports  on  legislation  initiated 
elsewhere.  In  the  latter  case  only  the 
agency  which  has  primary  responsibility 
for  the  subject  matter  involved  will  pre- 
pare the  statement. 

(2)  Postal  Service  projects  and  con- 
tracts (such  as,  for  example,  leasing 
agreements  or  truck  terminal  contracts, 
but  exclusive  of  projects  and  contracts 
subject  to  Corps  of  Engineers  procedures) 
entailing  construction  of  more  than 
50,000  square  feet  and  those  entailing 
construction  of  less  than  50,000  square 
feet  but  entailing  an  activity  or  use  which 
will  have  an  actual  or  probable  impact 
upon  the  quality  of  human  envircmment; 

(3)  Any  proposed  action  which  is  likely 
to  be  "environmentally  controversial." 

(b)  Actions  significantly  affecting  the 
human  environment  can  be  construed  to 
be  those  that: 
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(1)  Degrade  environmental  quality 
even  if  beneficial  effects  outweigh  the 
detrimental  oiieB; 

(2)  Curtail  range  of  possible  beneficial 
uses  of  the  environment  inclucfing  irre- 
versible and  irretrievable  commitments 
of  resources; 

(3)  Serve  short-term  rather  than 
long-term  environmental  goals; 

(4)  May  be  localized  in  their  effect. 
but  nevertheless,  have  a  harmful  en- 
vironmental impact;  or 

(5)  Are  attributable  to  many  small  ac- 
tions, possibly  taken  over  a  period  of 
time,  that  collectively  have  an  adverse 
impact  on  the  environment. 

(c)  Environmental  subject  areas  in- 
clude, but  are  not  limited  to: 

(1)  Actions  which  directly  and  in- 
directly affect  human  beings  through 
water,  air,  and  noise  pollution,  \mde- 
slrable  land  use  patterns,  solid  waste  dis- 
posal, pesticide  and  herbicide  use,  and 
transpor1;ation  and  handling  of  hazard- 
ous materials; 

(2)  Human  population  distributi(»i 
changes  and  its  effect  upon  urban  con- 
gestion (including  vehicular  traffic), 
water  supply,  sewage  treatment  facilities, 
other  public  services,  and  threats  to 
health;  and 

(3)  Ecological  systems  such  as  wildlife, 
fish,  and  other  marine  life. 

§  775.6  Major  actions  having  no  en- 
vironmental impact. 

If  a  proposed  major  action  is  deter- 
mined not  to  affect  significantly  the 
quality  of  the  human  environment  and 
not  to  warrant  the  preparation  of  an  en- 
vironmental statement,  the  organization 
administering  the  project  or  contract 
shall  immediately  notify  the  SAPMG  in 
writing,  through  the  Office  of  Program 
Management.  If  concurred  in  by  the 
Office  of  Program  Management,  the  Of- 
fice of  Prognun  Management  will  notify 
the  Corps  of  Engineers  or  responsible 
Postal  Service  organization  (whichever 
is  applicable)  to  proceed  with  the  action. 
Justification  for  each  determination  shall 
be  fully  documented  in  the  project  files. 

S  775.7  Actions  having  an  environmental 
impact. 

If  the  SAPMG  or  organizaticm  admin- 
istering the  project  or  contract  deter- 
mines that  the  action  constitutes  a  major 
Federal  action  significantly  affecting  the 
qiiality  of  the  human  environment,  an 
environmental  statement  shall  be  pre- 
pared by  the  Corps  of  Engineers  or  the 
appropriate  Postal  Service  organization 
(whichever  is  applicable) . 

§  775.8  Responsibility  for  environmen- 
tal statement  preparation  in  multi- 
agency  actions. 

Except  as  otherwise  provided  in 
!§  775.6  and  775.7  when  two  or  more 
agencies  are  involved  in  an  action,  the 
"lead  agency"  (the  one  having  primary 
authority  for  committing  the  Federal 
Government  to  a  course  of  action)  shall 
be  responsible  for  the  preparation  of  the 
statement. 

§  775.9  Preparation  of  draft  environ- 
mental statements. 

(a)  Each    environmental    statement 
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shall  be  prepcu^  in  accordance  with  the 
precept  in  section  102(2)  (A)  of  the  Act 
that  all  agencies  of  the  Ftederal  Govern- 
ment "utilize  a  systematic,  interdiscipli- 
nary approach  which  will  Insure  the  inte- 
grated vse  ot  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking 
which  may  have  an  imp(u;t  on  man's  en- 
vironment." Each  stat«nent  must  reflect 
that  the  particular  economic  and  techni- 
cal benefits  of  its  proposed  action  have 
been  assessed  and  then  weighed  against 
the  environmentel  costs. 

(fo)  It  is  advisable,  in  the  early  stages 
of  drafting  an  environmental  statement, 
for  the  responsible  official  to  consult  with 
those  Federal,  State,  and  local  agencies 
possessing  environmental  expertise  on 
potential  impacts  of  a  proposed  action. 
Tills  will  assist  in  providing  the  neces- 
sary data  and  guidance  for  the  analyses 
required  to  be  included  in  environmental 
statements  as  described  below. 

(c)  Environmental  statCTients  shall 
contain: 

(1)  A  descripticm  of  the  proposed 
action,  a  reasonable  number  of  alterna- 
tives Including  the  information  and  tech- 
nical data  adequate  to  permit  a  careful 
assessment  of  the  environmental  impact 
of  proposed  action  by  commenting  agen- 
cies, or  both.  If  appropriate,  three  copies 
of  Bite  ma^  and  topographic  vnatje  at 
suitable  scales  showing  the  property  and 
the  surrounding  area  shall  be  provided. 

(2)  The  probable  hnpact  of  the  pro- 
posed action  on  the  environment,  includ- 
ing impact  on  ecological  systems  such  as 
wildlife,  fish,  and  marine  life.  Conse- 
quences of  direct  and  Indirect  impacts 
on  the  environment  shall  be  included  In 
the  analysis.  For  example,  any  effect  of 
the  action  on  population  distribution  or 
concentration  shall  be  estimated  and  an 
assessment  made  of  the  effect  of  any 
possible  change  in  population  patterns 
upon  the  resources  of  the  area  including 
land  use,  water  supply,  public  services, 
and  traffic  patterns. 

(3)  Any  probable  adverse  environ- 
mental effects  that  cannot  be  avoided, 
such  as  water  or  air  pollution,  imdesir- 
able  land  use  patterns,  damage  to  Ufe 
systems,  iiri>an  congestion,  threats  to 
health,  or  other  consequences  adverse  to 
the  ai vironmental  goals  set  out  in  section 
101(b)  of  the  Act. 

(4)  Section  102(2)  (D)  of  the  Act  re- 
quires the  responsible  agency  to  "study, 
develop,  and  describe  appropriate  alter- 
natives to  recommended  courses  of  action  ' 
in  any  proposal  which  Involves  imre- 
solved  conflicts  concerning  alternative 
uses  of  avtiilable  resources."  A  rigorous 
exploration  and  objective  evaluation  of 
possible  alternative  acticwis  that  might 
avoid  some  or  all  of  the  adverse  environ- 
mental effects  Is  essential.  Sufficient 
analysis  of  such  alternatives  and  their 
costs  and  impact  on  the  environment 
shall  accompany  the  proposed  action 
through  the  agency  review  process  so  as 
not  to  prematurely  foreclose  considera- 
tion by  the  SAPMG  of  opUons  which 
might  have  less  detrimental  effects. 

(5)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  maintenance  and  enhancement  of 
long-term  productivity  shall  be  discussed. 
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This  in  essence  requires  assessment  of 
the  action  for  cumulative  and  long-term 
effects  from  the  perspective  that  each 
generatlcxi  is  trustee  of  the  environment 
for  succeeding  generations. 

(6)  Any  irreversible  and  Irretrievable 
commitments  of  resources  which  would 
be  Involved  in  the  proposed  action  should 
it  be  implemented  shall  be  considered. 
Identify  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  uses  of 
the  environment. 

(7)  The  economic  and  environmental 
costs  and  benefits  of  the  proposed  action 
must  be  balanced.  Alternate  courses  of 
action  must  be  discussed  as  to  their  effect 
upon  this  cost  and  benefit  balance.  If 
a  formal  cost  benefit  analysis  on  the 
proposed  action  is  prepared,  it  shall  be 
submitted  with  the  statement 

(d)  Environmental  statements  shall  be 
in  the  following  format: 

(1)  Draft  and  final  environmental 
statements  shall  be  prepared  on  SYi"  x 
11"  paper  in  clear  black  tjrfie; 

(2)  A  summary  sheet  shall  be  prepared 
in  accordance  with  the  format  prescribed 
in  Appendix  1  of  the  Guidelines  of  the 
Council  on  Environmental  Quality  (36 
FM.  7727)  and  shaU  be  attached  to  the 
environmental  statement. 

§  775.10      Submission  and  distribution  of 
draft  environmental  statements. 

(a)  Thirty  copies  of  the  draft  envi- 
ronmental statements  shall  be  transmit- 
ted to  the  Office  of  Program  Manage- 
mrait. 

(b)  The  Corps  of  Engineers  or  the 
Postal  Service  organization  having  re- 
sponsibility for  administering  a  contract 
or  a  project  shall  determine,  on  the  basis 
of  the  areas  of  expertise  identified  in 
Appendix  2  of  the  guidelines  cited  above, 
which  Federal  agencies  should  be  asked 
for  comments,  and  shall  send  a  copy  of 
the  draft  environmental  statement  to 
each  such  Federal  agency;  to  each  af- 
fected State  and  local  agency;  and,  in 
addition,  shall  send  seven  copies  to  the 
Environmental  Protection  Agency  when- 
ever the  statement  relates  to  air  or  water 
quality,  noise  abatement  and  control, 
pesticide  regxilation,  solid  waste  disposal, 
or  radiation  criteria  and  standards.  Ten 
copies  shall  be  sent  to  the  Council  on 
Environmental  Quality. 

(c)  Each  agency  shall  be  given  30 
calendar  days  in  which  to  submit  com- 
ments (except  that  EPA  shall  be  given 
45  calendar  days)  and  shall  t»e  advised 
that  if  no  reply  is  received  within  the 
specified  period,  it  will  be  presumed  that 
there  is  no  objection  to  the  draft  state- 
ment. The  transmittal  letters  shall  also 
Indicate  that  the  statement  is  based  on 
infoi-mation  currently  available. 

§775.11     Preparation  of  final  environ* 
mental  statements. 

If  a  draft  environmental  statement  Is 
prepared,  a  final  statement  must  also  be 
prepared  by  the  Postal  Service  organiza- 
tion or  the  Corps  of  Engineers  (which- 
ever is  responsible  for  administering  the 
project  or  contract)  before  the  proposed 
action  can  be  initiated.  Preparation  of 
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PROPOSED  RULE  MAKING 

mental  statement  has  been  made  avail- 
able to  the  Council  and  the  public.  If 
the  final  text  of  an  environmental  state- 
ment has  been  furnished  to  the  Coimcil 
and  made  public,  the  30-day  period  and 
90-day  period  may  nm  concurrently  to 
the  extent  that  they  overlap. 

(b)  Time  requirements  prescribed 
herein  shall  be  followed  to  the  maximum 
practicable  extent,  except  where  (1)  ad- 
vance public  disclosure  of  a  proposed 
action  will  result  in  significantly  in- 
creased costs  to  the  Government;  (2) 
emergency  circumstances  make  it  neces- 
sary to  proceed  without  conforming  to 
time  requirements;  or  (3)  there  would 
be  impaired  program  effectiveness  if  such 
time  requirements  were  followed. 

Loms  A.  Cox, 
Solicitor. 
|FR  Doc.71-18862  Pilea  12-27-71;8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR   Part  121  ] 

FLUID  MILK 

Suspension  of  Effective  Date  of 
Size  Standard  and  Notice  of  Public 
Hearing 

On  November  27,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  P.R. 


22669)  a  notice  that  Part  121  of  Chapter 
I  of  Title  13  of  the  Code  of  Fedeiral  Regu- 
lations was  amended  by  deleting  from 
Schedule  B  of  §  121.3-8  the  750-employee 
size  standard  for  fluid  milk  (Census  Clas- 
sification Code  2026) .  The  notice  further 
stated  thajt  this  amendment  would  be- 
come effective  30  days  after  publication 
in  the  Federal  Register. 

In  order  to  provide  the  public  with 
further  opportunity  to  comment  on  this 
amendment,  the  effective  date  of  this 
amendment  noted  above  is  hereby  sus- 
pended pending  a  public  hearing  thereon 
and  further  consideration  by  SBA.  This 
public  hearing  will  be  held  on  Febru- 
ary 24,  1972,  at  10  a.m..  e.s.t.,  in  Room 
214  of  the  offices  of  the  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC.  Persons  wishing  to 
testify  should  notify  on  or  before  Feb- 
ruary 14,  1972,  the  Size  Standards  Staff, 
Office  of  Assistant  Administrator  for 
Administration  at  the  above  address. 
Additional  written  comments  may  also 
be  submitted  to  the  Size  Standai-ds  Staff 
prior  to  the  date  of  the  hearing. 

Dated:  December  23, 1971. 

Thomas  S.  Kleppe, 
Admimstrator. 
[FR  Doc.71-18838  Piled  12-23-71:10:26  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Bureau 

(TX).  72-61 

LIGHTWEIGHT  LUGGAGE 
Restriction  on  Importation 

Pursuant  to  the  direction  of  the  Presi- 
dent, dated  December  13,  1971.  the 
Bureau  of  Customs  has  notified  all  ap- 
propriate Customs  officers  that  pursuant 
to  section  337(f),  Tariff  Act  of  1930,  as 
amoided  (19  U.S.C.  1337(f)),  light- 
weight luggage  manufactured  in  accord- 
ance with  the  claims  of  U.S.  Letters 
Patent  Nos.  3,298,480  and  Re.  26,443, 
held  by  Atlantic  Products  Corp.  of  Tren- 
ton, N.J.,  may  not  be  entered  or  released 
from  Customs  custody  except  pursuant 
to  a  special  bond  in  an  amoimt  equal  to 
the  domestic  value  of  the  merchandise. 
The  filing  of  this  special  bond  is  in  addi- 
tion to  all  other  entry  requirements  in- 
cluding the  filing  of  an  appropriate  entry 
bond.  The  format  and  conditions  of  the 
special  bond  are  set  forth  in  TX).  45474. 

The  restricted  articles  are  those  which 
embody  the  inventions  set  out  in  (1) 
Claim  4  in  U.S.  Letters  Patent  No.  3,298.- 
480  and  (2)  Claim  5  in  Reissued  Patent 
No.  26,443  described  as  follows: 

(1)  Claim  4 — A  carrying  case  com- 
prising a  generally  tubular  frame,  carry- 
ing handle  means  connected  to  a  central 
portion  of  said  tubular  frame,  front  and 
rear  side  panels  of  fiexible  material  ex- 
tending across  the  opposite  ends  of  said 
tubular  frame;  first  stitch  line  means  ex- 
tending through  one  end  of  said  frame 
and  the  periphery  of  said  front  panel; 
second  stitch  line  means  extending 
through  the  other  end  of  said  frame  and 
the  periphery  of  said  rear  panel  whereby 
said  first  and  second  stitch  line  means 
secure  said  front  and  rear  panels  to  said 
frame;  said  front  panel  comprising  a 
separate  U-shaped  central  fiap  portion 
extending  down  from  one  end  of  said 
f  nmt  painel  and  a  body  portion  receiving 
said  flap  portion  as  a  closure;  a  colled 
plastic  zipper  connecting  said  fiap  por- 
tion to  said  body;  said  zipper  extending 
along  the  full  length  of  the  Junction 
between  said  fiap  portion  and  said  body 
portion  with  both  ends  of  said  zipper 
extending  beyond  the  said  one  end  of 
said  front  panel;  said  first  stitch  line 
means  extending  directly  through  said 
both  ends  of  said  zipper. 

(2)  Claim  5— In  a  carrying  bag;  a 
main  enclosed  frame  having  first  and 
second  side  panels  enclosing  the  ends  of 
said  frame;  one  of  said  side  panels  hav- 
ing a  U-shaped  flap  therein  cooperating 
with  a  U-shaped  opening  therein;  and 
zipper  means  extending  between  the  edge 
of  said  U-shaped  fiap  and  the  edge  of 
said  U-shaped  opening  to  secure  said 
fiap  to  said  one  of  said  side  panels  and  to 
provide  access  to  the  Interior  of  said  bag 
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when  said  zipper  means  is  open ;  said  zip- 
per means  cwnprising  first  and  second  co- 
operating zipper  halves  liaving  respec- 
tive extending  fabric  portions  for  secure- 
ment  of  said  zipper  halves;  first  and 
seoomd  connection  means;  said  fabric 
portion  of  said  first  zipper  portion  en- 
veloping around  the  full  length  of  the 
said  edge  of  said  U-shaped  opening  and 
connected  along  the  full  length  of  the 
said  edge  of  said  U-shaped  opening  in 
said  one  of  said  panels  by  said  first  con- 
nection means;  said  fabric  portion  of  said 
second  zipper  portion  enveloping  aroimd 
the  full  length  of  the  said  edge  of  said 
U-shaped  fiap  and  connected  along  the 
full  length  of  said  edge  of  said  U- 
shaped  flap  by  said  second  connection 
means ;  said  flrst  zipper  half  having  a  free 
edge  extending  outwardly  from  the  ex- 
terior surface  of  said  one  of  said  panels 
adjacent  its  said  edge;  said  second  zip- 
per half  having  a  free  edge  extending 
outwardly  from  the  interior  surface  of 
said  flap. 

These  articles  are  genei-ally  classified 
imder  item  706.60,  TSUS.  *    ' 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 
[PR  Doc.71-18002  Piled  12-27-71:8:60  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  32092] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  17.  1971. 

The  Bureau  of  Reclamation,  U.S.  De- 
partmoit  of  the  Interior,  has  filed  an 
application.  Serial  No.  Wyoming  32092, 
for  the  withdrawal  of  land  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  wishes  to  assure  tenure 
of  the  land  as  it  is  required  for  the  opera- 
tion and  maintenance  of  the  Pathfinder 
Irrigation  District  and  project  works. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne.  WY  82001. 

The  Department's  regulations  43  CFR 
2351.4(c)  provide  that  the  authorized  of- 
ficer of  the  Bureau  of  Land  Manag:ement 
will  undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  lands  and  their 


resources.  He  will  also  undertalce  nego- 
tiations with  the  apphcant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to  pro- 
vide for  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant's,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  Isuids  and 
their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time" 
and  place,  which  will  be  announced. 

The  land  involved  in  the  awdioation  is : 

Sixth  Principal  Meridian,  Wtominq 
T.  26  N.,  B.  64  W., 

Sec.  8,  lot  6. 

"Hie  area  described  contains  40.52 
acres. 

Danoel  p.  Baker, 
State  Director. 

(PR  Doc.71-18881  PUed  12-27-71:8:48  am) 


(Wyoming  32093] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  17, 1971. 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application.  Serial  No.  W-32093,  for  the 
withdrawal  of  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  applicant  wishes  to  assure  tenure 
of  the  land  as  it  is  required  for  storage 
purposes  in  connection  with  the  Path- 
finder Reservoir,  North  Platte  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne,  WY  82001. 

The  Department's  regulations  43  CFR 
2351.4(c)  provide  tliat  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
will  imdertake  such  investigations  as  are 
necessary  to  determine  the  existing  po- 
tential demand  for  the  lands  and  their 
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[FR   Doc.71-18880 


Mbudiaic,  Wtomino 

Sec  30,  ITW>4SEi4: 
..  Sec.  31,  NE%SB^. 


The  area  described  aggregate  80  acres. 

Damiel  p.  Bakeb. 
State  Director. 

IFRDoc.71-1888ti  Piled  l»-37-71;8:48  am] 
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the  potash  leasing  pro- 

Mifaeral  Leasing  Act  of  1920 

amended,  have  been  re- 

glving  name  of  area, 

total  acreage: 

New  Mexico 


;  May  1,  1971;  371,747. 

shewing  the  boimdarles  of 

area  has  been  filed 

appropriate  land  office  of  the 

{Management  and  is  also 

he   Geological    Survey, 


W.  A.  Radunski, 
Acting  Director. 

PUed   13-37-71:8:48   am] 


FEDERAL  MIK  ING,  OIL  AND  GAS, 
AND  GEO  HERMAL  LESSEES 


Delay  in  Apprelral 
Permits  to  DHII 
Plans 


On  November 
oa  page  22078  o 


19. 1971.  there.appeared 

the  FXDIRAI.  RiGISTXR, 


of  Applications  for 
Wells  and  Mining 


NOTICES 

a  notice  of  new  procedures  to  become  ef- 
fective January  1,  1972, "with  respect  to 
the  approval  of  apidications  for  permits 
to  drill  exploratory  oil  and  gas  or  geo- 
thermal  wells  and  original  mining  plans 
or  major  mining  plan  changes  filed  in 
aooordance  with  Depcurtment  of  the  In- 
terior regiilations  aiH>llcable  to  Federal 
mineral  leases  (m  public  domain  end 
acquired  lands. 

The  effective  date  of  the  new  proce- 
dures is  hereby  changed  from  January  1, 
1972,  to  April  1,  1972.  Interested  parties 
are  invited  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  new  iHxx«dures  to  the  Director, 
UB.  Geological  Siu^ey,  Washingt<xi,  DC 
20242  on  or  before  January  31.  1972. 

W.  T.  Pecorz, 
Under  Secretary  of  the  Interior. 

Decembeh  22.  197L 

[PR  Doc.71-18815  PUed  12-37-71;8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

SUGAR  QUOTA  FOR  CALENDAR  1972 

Notice  of  Determination 

Sectl(»i  204(a)  of  the  Sugar  Act  of 
1948,  as  amended  1^  Public  Law  92-138, 
approved  on  Oitober  14,  1971,  provides 
In  part  that  "The  Secretary  shall,  at  the 
time  he  makes  his  determination  of  re- 
quirements of  consumers  for  each  calen- 
dar year  and  on  December  15  preceding 
each  calendar  year,  and  as  often  there- 
after as  the  facts  are  ascertainable  by 
him  but  in  any  event  not  less  frequently 
than  each  60  days  after  the  beginning  of 
each  calendar  year,  determine  whether, 
in  view  of  the  current  inventories  of 
sugar,  the  estimated  production  from  the 
acreage  of  sugarcane  or  sugar  beets 
planted,  the  normal  marketings  within 
a  calendar  year  of  new-crop  sugar,  and 
other  pertinent  factors,  any  area  ot 
country  will  not  market  the  quota  for 
such  area  or  country." 

In  accordance  with  the  provisions  of 
secticm  204(a)  of  the  Sugar  Act  of  1948, 
as  amended  by  sees.  5,  19,  Public  Law 
92-138  approved  October  14, 1971,  and  aa 
the  basis  of  information  currently  ascer- 
tainable by  the  Departmrait  of  Agricul- 
ture, it  is  hereby  determined  as  of 
December  15,  1971,  that  no  area  or 
country  will  not  market  the  1972  sugar 
quota  for  such  area  or  country  except  as 
heretofore  determined  and  set  forth  in 
8  811.11  36  PJR.  21871  published  Novem- 
ber 17,  1971. 

Signed  at  Washington,  D.C,  on 
December  21,  1971. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
IMization    and    Conservation 
Service. 

(FR  Doc.71-18873  Piled  13-33-71;  13: 00  pm] 


DEPARTMENT  OF  COMMERCE 

Office  of  import  Programs 

HARVARD  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decisirai  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00433-33-46070.  AppU- 
cant:  Harvard  Medical  School,  25  Shat- 
tuck  Street,  Boston,  MA  02115.  Article: 
Scanning  electron  microscope.  Model 
JSM-U3.  Manufacturer:  Japan  Electnm 
Optics  Laboratory  Co.,  Ji^nn. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  the  male  germ 
cell  and  reproductive  tract  and  of  the 
female  gamete.  Projects  amcem  the  3- 
dimensional  cc«ifiguration  of  sperm  and 
sperm -egg  Interactions  as  revealed  by 
scanning  electron  microscopy;  stereo- 
scan  observations  on  cyclic  variations  in 
the  oviductal  and  endometrial  surface 
and  on  egg-endometrlal  relationships 
at  implantation;  and  sterology  of  the 
luminal  surface  of  the  seminiferous 
epithelium,  the  rete  testis,  and  the  free 
surface  of  the  epididymal  epithelium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  100  Ang- 
stroms. Comparable  domestic  instru- 
ments provide  resolving  powers  of  150  to 
200  Angstroms.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  In  its  memorandum 
dated  June  11,  1971,  that  the  beet  reso- 
lution available  is  pertinent  to  the  pur-  » 
poses  for  which  the  foreign  article  Is  In- 
tended to  be  used.  HEW  further  advises 
that  it  knows  of  no  available  domestic 
scanning  electron  microscope  which  can 
be  used  for  the  purposes  for  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Beth  M.  Bodneh, 
Director, 
Offlce  of  Import  Programs 

{TR  DOC.71-188M  PUed  l»-a7-Tl:8:49  MU] 


JOHNS  HOPKINS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereimder  as  amended  (34 
P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00030-00-43780.  Appli- 
cant: The  Johns  Hopkins  University, 
Purchasing  Department,  Charles  and 
34th  Streets,  Baltimore,  MD  21218, 
Article:  Bronchoflberscope  accessories. 
Manufacturer:  Machida  Co.,  Japan. 

Intended  use  of  article:  The  articles 
are  replacement  parts  for  an  existing 
bronchoflberscope. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  this  application. 

Decisicxi:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which' 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
(PR  Doc.71-18896  Filed  12-37-71:8:49  am] 
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NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  ScienHfic  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  72-00043-00-46040.  Ap- 
plicant: National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda,  MD  20014. 
Article:  Spare  parts  kit  for  electron  ml- 


NOT1CES 

croecope.  Manufacturer:  Siemens  AG, 
West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reas(Mis:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  Instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readDy 
sulapted  to  the  instrument  with  which 
the  foreign  article  is  intoided  to  be  used. 

Seth  M.  Booner, 
Director, 
Office  of  Import  programs. 

[PR  Doc.71-18e97   PUed    13-37-71;8:49   am] 


NORTHWESTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  isssued  thereimder  as 
amended  (34  FJR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00059-00-46040.  Appli- 
cant: Northwestern  University,  360 
Huntington  Avenue,  Boston,  MA  02115. 
Article:  Charge  neutralizer  and  control 
box.  Manufacturer:  Japan  Electron  Op- 
tics Laboratory  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  articles 
are  accessories  for  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  ac- 
cessories for  an  instrument  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  InstnunCTit  with  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 


25055 

tured  in  the  United  States,  itbich  Is  In- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  Is  Intended  to  be  used. 

Seth  M.  BoomR, 
Director. 
Office  of  Import  Programs. 

[PR  Doc.71-18898  PUed  13-37-71;8:49  am] 


ST.  LOUIS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  «itry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lie  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decisicn  is  available  for  puUic  review 
during  ordinary  business  hours  of  the 
Department  of  Cwmnerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00025-00-11000.  Appli- 
cant: St.  Louis  University.  221  North 
Grand  Boulevard,  St.  Louis,  MO  63103. 
Article:  Mass  market,  Model  LKB  9010. 
Manufacturer:  LKB  Produkter,  A.B., 
Sweden. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  mass  spec- 
trometer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner. 
Director, 
Office  of  Import  Programs. 

[FE  Doc.71-18809  PUed  13-37-71:8:49  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  FM.  15787  et  seq.) . 


FEDERAL  REGISTER,  VOL.  36,  NO.  249— TUESDAY,  DECEMBER  28,   1971 


25056 


N 


Cc  mmerce. 


A  copy  of  the 
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UNIVERSITir  OF  COLORADO 


on  on  Application  for 
of  Scientific  Article 
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NOTICES 

and  cancerous  cells  will  be  studied,  as 
well  as  the  development  and  differentia- 
tion of  cell  surfaces  in  order  to  deter- 
mine origin  of  surface  membranes  and 
how  small  imits  of  membrane  are  in- 
tegrated into  cell  surtace. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  4,  1971). 

Reasons:  The  foreign  article  provides 
a  dual  pump  system  which  permits  the 
vacuum  in  the  column  and  the  specimen 
chamber  to  be  independently  main- 
tained. We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  its  memorandum  dated  June  11,  1971, 
that  the  dual  pimiping  system  provided 
by  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  it 
knows  of  no  comparable  scanning  elec- 
tron microscope  being  maniifactured  in 
the  United  States  which  provided  this 
pertinent  capability  at  the  time  the  for- 
eign article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.71-18894  Piled  12-27-71:8:49  ami 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  theretmder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00353-33-46040.  Appli- 
cant: Yale  University,  Purchtising  De- 
partment, 20  Ashmun  Street,  New  Haven, 
CT  06520.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
win  be  used  mainly  for  the  training  of 
postdoctoral  fellows,  medical  students 
smd  graduate  students  from  the  Depart- 
ment of  Anatomy  and  other  depart- 
ments. The  Anatomy  courses  include  Re- 
lationship of  Fine  Structure  to  Function 
of  Cytoplasmic  Organelles,  Methods  in 
Anatomy,   and   Research.   The   experi- 


ments combine  the  use  of  electron  mi- 
croscopy and  cytochemistry  related  to 
biological  problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Porg- 
flo  Corp.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  June  30,  1971  that  the  relative 
simplicity  of  design  and  ease  of  oper- 
ation of  the  foreign  article  is  pertinent 
to  the  applicant's  educational  purposes. 
We,  therefore,  find  that  the  Model  EMU- 
4C  electron  microscope  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-18889  PUed  12-27-71:8:48  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  40-8027] 

KERR-McGEE  CORP. 

Notice  of  Availability  of  Applicant's 
Environmental   Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  10 
CFR  Part  50.  Appendix  D,  notice  is 
hereby  given  that  a  copy  of  a  report 
entitled  "Applicant's  Environmental  Re- 
port— Uranium  Hexafluoride  Plant," 
submitted  by  Kerr-McGee  Corp.  and 
dated  November  1971,  is  being  placed  for 
■public  inspection  in  the  Commission's 
Public  Docimient  Room,  1717  H  Street 
NW.,  Washington,  DC  20545.  A  copy  of 
the  report  is  also  being  placed  for  public 
inspection  in  the  Oklahoma  State  Clear- 
inghouse, Office  of  Community  Affairs 
and  Planning,  507  Will  Rogers  Building, 
Oklahoma  City,  Okla.  73105;  in  the 
Metropolitan  Clearinghouse  Arkhoma 
Regional     Planning     Commission,     104 


North  leth  Street,  Fort  Smith,  AR  72901 ; 
and  in  the  Sallisaw  City  Library,  111 
North  Elm.  Sallisaw,  OK  74955. 

The  report  discusses  environmental 
considerations  involved  in  the  operation 
by  Kerr-McGee  Corp.,  of  its  uranium 
hexafiuoride  plant  located  in  Sequoyah 
County,  Okla.  Comments  on  the  report 
may  be  submitted  by  interested  persons 
to  the  Director,  Division  of  Materials 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

After  the  repoi  t  has  been  reviewed  by 
the  Commission's  regulatory  staff,  a  Draft 
Detailed  Statement  on  environmental 
considerations  related  to  the  licensed 
activity  wiU  be  prepared.  Upon  comple- 
tion of  the  Draft  Detailed  Statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  the  avail- 
ability of  the  Applicant's  Environmental 
Report  and  the  Draft  Detailed  Statement. 
The  summary  notice  will  request,  within 
thirty  (30)  days  or  such  longer  period  as 
the  Commission  may  determine  to  be 
practicable,  comments  from  interested 
persons  on  the  proposed  action  and  on  the 
Draft  Detailed  Statement.  The  summai-y 
notice  will  also  contain  a  statement  to  the 
effect  that  the  comments  of  the  Federal 
agencies  and  State  and  local  officials 
thereon  will  be  mnfle  available  when 
received. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Director, 
Division  of  Materials  Licensing. 

[PR  Doc.71-18875  Piled  12-27-71:8:47  am] 
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[Docket  No.  70-1193] 
KERR-McGEE  CORP. 

Notice  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulation  In  10 
CPR  Part  50,  Appendix  D,  notice  is 
hereby  given  that  a  copy  of  a  report 
entitled  "Applicant's  Environmental 
Report — ^Plutonium  Fuel  Plant,"  sub- 
mitted by  Kerr-McGee  Corp.  and  dated 
November  1971,  is  being  placed  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  20545.  A  copy  of  the 
report  is  also  being  placed  for  public  in- 
spection in  the  Oklahoma  State  Clear- 
inghouse, Office  of  Community  Affairs 
and  Planning,  507  Will  Rogers  Building, 
Oklahoma  City,  Okla.  83105,  and  in  the 
Carnegie  Library,  402  East  Oklahoma 
Street,  Guthrie,  OK  73044.  The  report 
discusses  environmental  considerations 
involved  in  the  operation  by  Kerr-McGee 
Corp.  of  its  Plutonium  fuel  plant  located 
in  Logan  County,  Okla.  Comments  on  the 
report  may  be  submitted  by  Interested 
persons  to  the  Director,  Division  of 
Materials  Licensing,  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 


NOTICES 

After  the  report  has  been  reviewed  by 
the  Commission's  regulatory  staff,  a  Draft 
Detailed  Statement  on  environmental 
considerations  related  to  the  licensed 
activity  win  be  prewired.  Upon  comple- 
tion of  the  Draft  Detailed  Statem«it,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  the  avail- 
ability of  the  Applicant's  Environmental 
Report  and  the  Draft  Detailed  Statement. 
The  summary  notice  will  request,  within 
thirty  (30)  days  or  such  longer  period  as 
the  Commission  may  determine  to  be 
pr£icticable,  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  Draft  Detailed  Statement.  The  sum- 
mary notice  will  also  contain  a  statement 
to  the  effect  that  the  comments  of  the 
Federal  agencies  and  State  and  local 
officials  thereon  win  be  made  available 
when  received. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  December  1871. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smilet. 
Director, 
Division  of  Materials  Licensing. 

[PR  Doc.71-18876  Filed  12-27-71;8:47am] 


[Docket  Nos.  50-272.  50-311] 

PUBUC  SERVICE  ELECTRIC  AND 
GAS  CO. 

Notice  of  AvaHabilHy  of  Applicant's 
Report  and  Supplemental  Environ- 
mental Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in 
Appendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  an  Environmental  Re- 
port and  a  Supplemental  Environmental 
Report — Operating  license  Stage,  Salem 
Nuclear  Generating  Station,  submitted 
by  the  Public  Service  Electric  and  Gas 
Co.,  has  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC,  and  in  the  Salem 
Free  Public  UbrMy.  112  West  Broadway, 
Salem,  NJ  08079.  The  reports  are  also 
being  made  available  to  the  public  at  the 
Division  of  State  and  Regional  Planning, 
Department  of  CJommunity  Affairs,  Post 
Office  Box  1978,  Trenton.  NJ  08625,  and 
at  the  Wilmington  Metropolitan  Area 
Planning  and  Coordinating  Council, 
4613  Robert  Klrkwood  mghway,  Wil- 
mington. DE  19808. 

These  reports  discuss  environmental 
consideratlozis  related  to  the  proposed 
operation  of  the  Salem  Nuclear  Generat- 
ing Station,  Units  1  and  2,  located  in 
Salem  County.  N.J. 

After  the  reports  have  been  analyzed 
by  the  Commission's  Director  of  Regxxla- 
tion  or  his  designee,  a  draft  detailed 
statonent  of  environmental  considera- 
tions related  to  tlie  proposed  action  wiU 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis- 
sion win,  among  other  things,  cause  to 
be  published  In  the  Federal  Register  a 
summary  notice  of  availabUitgr  ot  the 


25057 

draft  detailed  statement  The  summary 
notice  win  request  comments  from  int^*- 
ested  persons  on  the  proposed  action  and 
on  the  draft  statement.  The  summary 
notice  will  also  contain  a  statement  to 
tiie  effect  that  the  comments  of  FMeral 
agencies  and  State  and  local  officials 
thereaa  wiU  be  available  when  received. 

Dated  at  Betheeda.  Md..  this  17th  day 
at  December  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DEYomrc, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licenting. 

[TR  Doc.71-18877  PUed  12-27-71:8:47  am] 


CIVIL  AERONAUTICS  BOARD 

IDockeit  No.  23056;  Order  71-13-93] 
AMERICAN  AIRLINES,  INC. 

Order  Vacoting  Suspension  and  Dis- 
missing Investigation  to  Establish 
Reduced  Charter  Rates 

Adopted  by  the  Civil  Aemruuitlcs 
Board  at  its  office  in  Washington,  D.C, 
on  the  21st  day  of  December  197L 

By  Order  71-11-18,  dated  November  3, 
1971,  the  Board  suspended  and  set  for 
investigation  a  proposal  of  American 
Airlines,  Inc.  (American)  to  establidi  re- 
duced charter  rates  of  $3.26  per  charter 
mile  and  $3  per  ferry  mile  for  appUca- 
tJon  between  the  continental  United 
States  and  Hawaii  on  its  B-707-323  air- 
craft having  160  to  175  seats.  The  pri- 
mary purpose  of  the  proposal  was  to  en- 
able American  to  provide  services  In  con- 
nection with  a  tour  program  of  American 
International  Air  Service  (AITS)  an- 
nounced in  July  1971. 

American  and  AITS  have  petitioned 
tije  Board  for  reconsideration  of  Order 
71-11-18,  and  request  that  the  com- 
idaints  filed  against  American's  proposal 
be  dismissed.  In  support  of  its  petitdan, 
American  asserts  that  its  proposed  rates 
would  simply  meet  competition,  particu- 
larly per  passenger-mile  rates  of  Over- 
seas National  Airways,  Inc.  (ONA)  and 
Trans  International  Airlines.  Inc.  (TLA) 
for  their  stretched  DC-8  equipment.  It 
contends  that  there  is  no  requirement  in 
the  Board's  regulations  that  rates  of  the 
competing  carrier(s)  be  provided  on 
comparable  aircraft,  since  a  rate  can 
only  be  competitive  if  it  results  in  sub- 
stantially similar  charges  per  passenger 
mile.  American  further  asserts  that,  al- 
though §  221.165  of  the  Board's  Eco- 
nomic regulations  does  not  require  cost 
data  justifying  its  proposed  rates,  the 
rates  are  in  fact  justified  on  a  cost  basis, 
and  submits  data  which  purports  to  show 
that  its  costs  for  B-707-300C  aircraft  In 
the  charter  service  to  be  provided  are 
$3.25  per  plane  mile. 

AITS  contends  that  the  fact  that 
American's  proposed  rate  is  no  more 
than  competitive  with  and  actually  is 
slightly  higher  than  prevailing  rates  of 
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NOTICES 

4.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Continental  Air 
Lines,  Inc.,  World  Airways,  Inc..  and 
American  International  Air  Service. 

This  order  wlD  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 
fSEAL]  Harry  J.  Znnc, 

Secretary. 
[PR  Doc.71-18917  Piled  12-27-71:8:61  am] 


American  filed  a  motion 

otherwise  unauthorized 

that   Continental's  an- 

of  fact  that  make  Its 

On    December    13, 

Sied  a  motion  for  leave  to 

\  unauthorized  document  In 

aforementioned  document  sub- 

Tbe  carriers'  motions 

unauthorized  doc- 


(Docket  No.  24073;  Order  71-12-100] 

BRANIFF  AIRWAYS,  INC. 

Order  of  Investigation  and  Suspension 
to  Revise  Hawaiian  Group  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  December  1971. 

By  tariff  revisions '  marked  to  become 
effective  December  24,  1971,  Braniff  Air- 
ways, Inc.  (Braniff),  proposes  to  cancel 
certain  GIT  fares  to  Hawaii  and  replace 
them  with  roimd-trip  group  fares  priced 
at  the  same  level.  The  present  GIT  fares 
apply  to  group  sizes  of  88,  105,  and  154 
originating  at  Chicago,  Des  Moines,  Kan- 
sas City,  and  Omaha,  and  the  proposal 
would,  in  effect,  eliminate  the  prepaid 
tour  add-on  of  at  least  $175  and  the  13- 
30-day  return  limits.  In  addition,  the  ad- 
vance reservation  and  ticket  purchase 
requirements  would  be  reduced  from  30 
days  to  7  and  5  days,  respectively.  The 
fares  do  not  bear  an  expiration  date. 

In  support  of  its  proposal  Braniff  al- 
leges that  the  new  fares  are  to  meet  com- 
petitive fares  of  United  Air  Lines,  Inc. 
(United).  Braniff  states  that  United's 
existing  one-way  group  fares  In  the  Chi- 
cago market  are  equal  to  one-half  of  its 
proposed  fares,  and  that  the  proposed 
fares  to  the  remaining  cities  are  avail- 
able via  United  by  application  of  the  in- 
termediate point  rxile,  although  they  are 
not  specifically  published.  Braniff's  pro- 
posed fares  to  those  cities  are  held  to  the 
Chicago  level. 

Upon  consideration  of  the  tariff  pro- 
posal and  all  other  relevant  matters,  the 
Board  finds  that  the  proposal  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, imduly  preferential,  or  otherwise 
unlawful  and  should  be  investigated.  The 
Board  further  concludes  that  the  fares 
should  be  suspended  pending  investiga- 
tion. 

Although  Braniff  is  allegedly  filing  to 
meet  competition,  the  fares  it  purports  to 
meet  bear  an  expiration  date  of  May  31, 
1972,  whereas  Braniff's  fares  contain  no 
expiration  date.  As  we  indicated  in  con- 
nection with  earlier  filings  by  Continental 
and  United,'  we  seriously  question 
whether  relatively  unrestricted  fares  of 
such  a  low  level  will  prove  to  be  economic 
during  the  peak  summer  period.  To  the 
extent  the  fares  prove  generative  they 
will  tend  to  create  pressure  for  capacity 
Increases,  and  we  believe  the  possibility 
of  diversion  from  higher  fare  services  can 


ot  lerwlse  ' 


» Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 

'Orders  71-10-133,  Oct.  29,  1971,  and  71-9- 
118,  Sept.  39. 1971. 


be  expected  to  Increase  substantially  dur- 
ing peak  travel  periods. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403.  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  proposed  YG9, 
YGIO.  and  YGll  CHass  Fares  and  cancel- 
lation of  the  YGITl,  YGIT2,  and  YGIT3 
Class  Fares  between  Chicago  and 
Honolulu/Hilo  on  28th  Revised  Page  199, 
between  Des  Moines  and  Honolulu/Hilo 
on  28th  Revised  Page  205,  between 
Honolulu/Hilo  and  Kansas  City  on  24th 
Revised  Page  206-B,  and  between 
Honolulu/Hilo  and  Omaha  on  25th  Re- 
vised Page  207  of  Airline  Publishers,  Inc., 
Agent's  CAB  No.  136,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions,  are  or  will  be  unjust,  un- 
reasonable, unjustly  discriminatory,  im- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares  and  provisions,  and  rules, 
regulations,  and  practices  affecting  fares 
and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  proposed  YG9,  YGlO,  and 
YGll  Class  Pares  and  cancellation  of  the 
YGITl.  YGIT2,  and  YGIT3  Class  Fares 
between  Chicago  and  Honolulu/Hilo  on 
28th  Revised  Page  199.  between  Des 
Moines  and  Honolulu/Hilo  on  28th  Re- 
vised Page  205.  between  Honolulu/Hilo 
and  Kansas  <^ty  on  24th  Revised  Page 
206-B,  and  between  Honolulu/Hilo  and 
Omaha  on  25th  Revised  Page  207  of  Air- 
line Publishers,  Inc.,  Agent's  CAB  No. 
136,  are  suspended  and  their  use  deferred 
to  and  including  March  22,  1972.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated ;  and 

4.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  be  served  upon 
Braniff  Airways,  Inc.,  which  Is  hereby 
made  a  party  to  this  proceeding. 

This  order  wiU  be  pubUshed  in  the 
Federal  Register. 

By  the  C^vil  Aeronautics  Board. 

[SEAL]  HARRT  J.  ZiNK, 

Secretary. 
[PR  Doc.71-18918  Piled  12-27-71;8:51  am] 


[Docket  No.  23613] 

CONAIR  LTD. 

Foreign  Air  Carrier  Permit  Application; 
Notice  of  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Janu- 
ary 21,  1972,  at  10  a.m.  (local  time)  In 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Examiner  William  J.  Madden. 
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Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  January  14, 
1972. 

Dated  at  Washington,  D.C.,  Decem- 
ber 21, 1971. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 
[PR  Doc.71-18920  Piled  12-27-71:8:61  am) 


[Docket  No.  23661;  Order  71-12-87] 
EASTERN  AIR  LINES,  INC. 

Order  of  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  CSvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  20th  day  of  December  1971. 

On  July  26,  1971.  Eastern  Air  Lines. 
Inc.  (Eastern)  filed  an  application  to  de- 
lete Reading  Pa.,  from  its  certificate  of 
public  convenience  and  necessity  for 
Route  71.  On  October  6,  1971,  Eastern 
filed  a  motion  requesting  expeditious  ac- 
tion on  its  application  and,  alternatively, 
that  the  Board  issue  an  order  to  show 
cause  why  its  ap>plication  in  Docket  23661 
should  not  be  granted.  Eastern  is  pres- 
ently authorized  to  suspend  service  tem- 
porarily at  Reading  subject  to  a  substi- 
tute service  agreement  with  Suburban 
Air  Lines.' 

In  support  of  its  motion.  Eastern  al- 
leges, inter  alia,  that  the  history  of  cer- 
tificated and  substitute  service  at  Read- 
ing has  demonstrated  that  the  pubUc  de- 
mand is  insufficient  to  support  air  service 
on  an  economical  basis.  Eastern  states 
that  frequent  and  convenient  surface 
transportation  is  available  between 
Reading  and  its  principal  communities  of 
interest.  Eastern  further  requests  that  a 
hearing  be  held  on  an  expedited  basis  so 
that  it  can  be  completed  prior  to  the  ex- 
piration of  the  present  substitute  service 
arrangements  with  Suburban  Air  Lines. 

An  answer  in  opposition  to  Elastem's 
motion  for  expeditious  action  was  filed  by 
the  Reading  Airport  Authority  (Read- 
ing) aUeging.  inter  alia,  that  deletion  at 
Readinc  would  leave  the  city  without 
north-south  certificated  service,  and  that 
Reading  is  entitled  to  a  hearing  on  the 
matters  raised  by  Eastern's  deletion  ap- 
plication. Reading  also  requests  that  a 
full  and  ample  time  be  afforded  it  to  ob- 
tain evidence  and  to  prepare  and  present 
exhibits  in  support  of  its  position. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  con- 
cluded that  Eastern  has  made  a  sufficient 
showing  to  warrant  a  hearing  on  its  de- 
letion application.  The  matters  raised  by 
Reading  will  be  fully  considered  at  the 
hearing.  However,  we  do^not  believe  that 
Eastern  has  made  a  siSfflcient  showing 

'Order  69-8-76,  Aug.  13,  1969.  The  tem- 
porary suspension  granted  thweln  was  to  be 
effective  for  a  period  of  3  years  unless  sooner 
terminated  by  the  Board. 


NOTICES 

to  warrant  expeditious  treatment  of  its 
application.' 
Accordingly,  it  is  ordered.  ITiat: 

1.  The  application  of  E^astem  Air  lines. 
Inc..  in  Docket  23661.  be  and  it  hereby  is 
set  for  hearing  at  a  time  and  place  to  be 
hereafter  designated;  and 

2.  A  copy  of  this  order  shall  be  served 
upon  Eastern  Air  Lines,  Inc.;  Suburban 
Air  Lines;  Mayor,  city  of  Reading;  Gov- 
ernor, State,  of  Pennsylvania;  Pennsyl- 
vania Public  Service  Commission;  Chair- 
man, Reading  Airport  Authority;  U.S. 
Postal  Service;  and  Allegheny  Airlines, 
Inc. 

This  order  wiU  be  pubUshed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-18919  Piled  12-27-71:8:51  am] 


[Docket  No.  24006] 

WINDWARD  ISLANDS  AIRWAYS 
INTERNATIONAL,  N.V. 

Foreign  Air  Carrier  Permit  Application; 

Notice  of  Prehearing  Conference  and 

Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  January 
11,  1972,  at  10  am.  (local  time)  in  Room 
805,  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  DC,  before 
Examiner  Louis  W.  Somson. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  January  4 
1972. 

Dated  at  Washington,  D.C.,  December 
21,  1971, 


[seal] 
[PR  Doc.71-18921  Piled  12-27-71;8:61  am] 


Ralph  L.  Wiser, 
Chief  Examiner. 


TARIFF  COMMISSION 

[337-29] 

ARTICLES  COMPRISED  OF  PLASTIC 
SHEETS  HAVING  AN  OPENWORK 
STRUCTURE 

Notice  of  Findings  and 
Recommendations 

Upon  completion  of  its  investigation 
(337-29)  under  section  337  of  the  Tariff 
Act  of  1930.  in  response  to  a  complaint 


»In  view  of  the  present  crowded  state  of 
the  Board's  docket.  It  Is  possible  that  we  will 
be  unable  to  Issue  a  decision  In  this  proceed- 
ing prior  to  the  termination  of  the  sub- 
stitute service  agreement  with  Suburban  Air 
Lines.  The  Board  expects  that  Eastern  will 
continue  to  fulfill  its  obligation  to  serve 
Reading  while  the  deletion  case  Is  pending, 
by  providing  service  with  Its  own  equipment 
or  by  providing  service  thixnigh  a  Board- 
approved  replacement  arrangement. 


25059 

of  Ben  Walters,  Ben  Walters,  Inc.,  and 
Kage  Co.,  Inc.,  the  Commission  finds 
violation  of  section  337(a)  of  the  Tariff 
Act  of  1930  by  unfair  methods  of  com- 
petition and  unfair  acts  in  the  importa- 
tion and  sale  of  articles  comprised  of 
plastic  sheets  having  an  openwork 
structure  manufactured  in  accordance 
with  the  process  embraced  within  the 
claims  of  U.S.  Patent  No.  2.761,177  owned 
by  complainant  Ben  Walters,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry,  effi- 
ciently and  economically  operated,  in 
the  United  States. 

Accordingly,  the  Commission  recom- 
mends that,  in  accordance  with  section 
337(e)  of  the  Tariff  Act  of  1930.  the 
President  directs  the  Secretary  of  the 
Treasury  to  instruct  customs  officers  to 
exclude  from  entry  into  the  United 
States  articles  comprised  of  plastic  sheets 
having  an  openwork  structure  manufac- 
tured in  accordance  with  the  process  em- 
braced within  the  claims  of  U.S.  Patent 
No.  2,761,177  through  September  3,  1973. 
the  date  of  expiration  of  complainant's 
patent. 

Under  the  statute  (19  U.S.C.  1337(c)) 
a  rehearing  before  the  Commission  may 
be  requested.  In  accordance  with  §  201.14 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  201.14)  a  motion 
for  a  rehearing  may  be  granted  for  good 
cause  shown.  Any  such  motion  for  a  re- 
hearing must  be  in  writing  and  filed  with 
the  Secretary  of  the  U.S.  Tariff  Commis- 
sion, Washington,  D.C.  20436,  within 
twenty  (20)  days  after  publication  of 
this  notice.  The  motion  must  state  clearly 
the  grounds  which  are  relied  upon  for  the 
granting  of  a  rehearing  and  must  be  ac- 
companied by  19  true  copies. 

Issued  December  21, 1971. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc.71-18867  Piled  12-27-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

December  22,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
msule  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 


FEDERAL  REGISTER,  VOL   36,  NO.   249- TUESDAY,   DECEMBER  28,    1971 


•dTaiKBd 


:B9. 

Janu  uy 

a  Id 


{7 


Janu  iry 


25060 

MC  110060  Sxib 

Ine 

HI.,  ia 

Chicago,  m., 

natwl  l«t«r. 
MC  7316S  Sub 

aulgned 

i»  canotied 

procedure. 
MC  1164S  Sub  1 

Inc.,  assigned 

ni..  Is  canceled 

procediire. 
MC  116162  Sub 

assigned 

Is   canceled 

procedTire. 
MC   123407  Sub 

assigned 

Is   canceled 

procedure. 
MC  123048  Sub 

System,    Inc., 

1972,  at  Cblca4>' 

f erred  to 
MC    116841   Sub 

Transportat  loi 

1972.  at  Atlantji 

ferred  to 
MC  161  Sub  46. 

now  BBBlgned 

apolls,     Ind.. 

dismissed. 
MC  110947  Sub 

Transfer  Co., 

January  28, 

Peacbtree 
MC   113495  Sub 

Inc..   now 

ory  31,   1972, 

Btilldlng,    276 

lanta.  OA. 
MC  68078  Sub  34 

now  assigned 

vllle,  Tenn., 

Motel.  320 

Room  661,  UJ3 
MC   124306  Sub 

assigned 

Va..  postponed 

ference  Room 

Richmond.  Va. 


n.  Tempoo  TYansportAtlon. 

Fanuary  14.  1972,  at  Cblcago, 

to  January  13,   1972.  at 

a  hearing  room  to  be  deslg- 


,  Home  Transportation  Co., 
Tanuary  12,  1972.  at  Chicago, 
and  transferred  to  modified 

119.  Poole  Truck  Line,  Inc., 

Janu  fy  12.  1972.  at  Chicago,  HI., 

a  Id  transferred  to  modified 


a  Id 


Diamond  Transportation 
now   assigned   January    13, 
,  m..  is  canceled  and  trans- 
procedure. 
406.  Colonial  Refrigerated 
Inc.,  assigned  January  28, 
Oa.,  Is  canceled  and  trans- 
procedure. 
]  lovelace  Truck  Service.  Inc., 
,  anuary  10,  1972,  at  Indlas- 
canoeled     and     application 


I  modi  led 


>  modli  led 


a>, 


19  r2, 

Streit 


being 


>,  Hugh  H.  Scott.  d.b.a.  Scott 

:  low  being  assigned  hearing 

in  Room  305,  1262  West 

.  Atlanta,  OA. 

S2,  Gregory  Heavy  Haulers. 

assigned  hearing  Janu- 

Room  656,  Federal  Office 

Peachtree   Street   NB..   At- 


MC  119631  Sub 
assigned 
Is  canceled 


111 


Februiry 


anl 


MC-PC-73239 
feree  &  Steven: 


Service —  luccessof 


iiie 

) — Stevens 


KC 


) — Ste  rens 


enue 

feror,  MC-P-1 
(portion) 
11199.    Mercurr 
Truck  Lines, 
purchase  (portfo: 
MC-F-11230, 
(portion) 
Revenue  Servlc^, 
F-11231.  Davis 
tlon) — Stevens 
Redwing      Ref 
tlon) — Stevens 
(Sub-No.  3), 
assigned  for 
the  Offices  of 
mission,  Washlhgto: 


MC   135529  Sub 
signed  Januar 
Room    802, 
100    North 
IN,  Instead  of 

MC  23618  Sub  1 
MC  43867  Sub  ; 
MC  64847  Sub 
Inc.,  MC  60157 
Ing  Co..  MC 
Inc..   MC    79091 

.  Trucking  Co, 
Hughea,  Inc.. 


Eagle  Motor  Lines,  Inc., 
12,  1972.  at  Chicago,  m., 
transferred  to  modified 


80,  Sawyer  Transport,  Inc., 
12,  1972,  at  Chicago,  HI., 
transferred   to   modified 


Central  Motor  Express,  Inc.. 

ranuary  31,  1972.  at  Nasb- 

wl  i  be  held  at  the  Albert  Pick 

Murfreesboro  Road,  Instead  of 

Courthouse,  801  Broadway. 

11.  Kenan  Transport,  now 

Januiry  10.  1973,  at  Richmond, 

to  January  18,  1972,  in  Con- 

1  036,  Federal  Office  Building. 


E  enny 


.  Dleckbrader  Elxpress.  Inc., 
16,  1972,  at  Chicago,  ni., 
application  dismissed. 
Truck   Lines,   Trans- 
Truck  Lines,  Internal  Rev- 
in  Interest,  trans- 
67,  H.  C.  Oabler — p\irchase 
Truck    Lines,    MC-F- 
Motor    Express,    Stevens 
11197,  Rogers  Transfer — 
n) — Stevens  Truck  Lines, 
lowan    Trucking — purchase 
Truck  Lines,  Internal 
successor  in  interest.  MC- 
&  R&ndaU — pitrchase  (par- 
Truck  Lines,  MC-P-H266. 
Igerated — ^pvu-chase      (por- 
Truck    Lines.    MC    136464 
I*enny  Truck  Lines,  all  now 
h  «u-lng  January  31.  1972.  at 
interstate  Commerce  Com- 
n,  D.C. 


Cook  Transports.  Inc.,  as- 

24,   1972.  will  be  held  in 

PiibUc    Service    Commission, 

Se  late    Avenue,    Indianapolis, 

loom  1011. 
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NOTICES 

Trucking,  Inc.,  MC  103066  Sub  39.  Stone 
Trucking  Co.,  MC  106407  Sub  27.  T.  E.  Mer- 
cer Trucking  Co.,  MC  106609  Sub  32. 
Younger  Transportation,  Inc..  MC  106776 
Sub  29,  Atlas  Truck  Line.  Inc.,  MC  107678 
Sub  43.  Hill  A  Hill  Truck  Line,  Inc..  MC 
108943  Sub  6,  C.  O.  Todd  Trucking  Oo., 
MC  109064  Sub  26,  Tex-O-Ka-N  Transpor- 
tation Co..  MC  110817  Sub  16,  E.  L.  Parmer 
&  Co..  MC  119176  Sub  10,  The  Squaw  Tran- 
sit Co.,  MC  119774  Sub  27.  Mary  Ellen  Stld- 
ham,  N.  M.  Stldham,  Inez  Manklns  & 
James  E.  Manklns  8r.,  doing  business  as 
Eagle  Trucking  Co.,  MC  119897  Sub  12.  A-1 
Transportation  Co..  MC  120257  Sub  13. 
E.  L.  Breeden  &  Sons,  Inc.,  now  being  as- 
signed March  6,  1972,  in  Room  8212,  Federal 
Building,  615  Rusk  Street,  Houston,  TX. 

MIC  126196  Sub  6,  Luveme  S.  Chrisrtensen, 
doing  business  as  Chrlstensen  Truck  Line. 
assigned  for  hearing  February  9,  1972.  at 
Minneapolis.  Minn.,  canceled  and  reas- 
signed for  hearing  on  February  10,  1972.  at 
Minneapolis,  Minn.,  in  a  hearing  room  to 
be  later  designated. 

MC  116826  Sub  233,  W.  J.  Dlgby.  Inc..  now 
being  assigned  January  17.  1973.  in  Room 
B-230,  U.S.  Custom  6ouse,  19th  and  Stout 
Streets.  Denver.  CO. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18913  FUed  13-27-71:8:61  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

December  10,  1971. 
Protests  to  the  granting  of  an  applica- 
ti<m  must  be  prepared  in  accordance  with 
9  1100.40  of  the  general  rules  of  practice 
(49  CPR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-ans-Short  Haul 

PSA  No.  4231ft— Brewers  Grits  to 
Memphis.  Tenn.  Piled  by  Southwestern 
Prelght  Bureau,  agent  (No.  B-274),  for 
Interested  rail  carriers.  Rates  on  Brewers 
Grits.  In  carloads,  from  Atchison,  Kans., 
Kansas  City,  Mo.-Kans.,  and  St.  Joseph, 
Mo.  to  Memphis,  Tenn. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  16  to  Southwest- 
em  Prelght  Biu-eau,  agent  tariff  I.C.C. 
4971.  Rates  are  published  to  become 
effective  January  10,  1972. 

[seal]  Robert  L.   Oswald, 

Secretary. 
[FR  Doc.71-18911   Filed   12-37-71:8:60  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  22,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Pederal 
Register. 

Long-and-Short  Haul 

PSA    No.    42323— Piled    by    Western 
Trunk  Line  Committee,  agent  (No.  A- 


2653) ,  for  interested  rail  carriers.  Rates 
on  foodstuffs,  canned  or  preserved,  and 
potatoes,  fresh  frozen  or  cooked  frozen, 
In  carloads,  from  Parma,  Cola  to  points 
in  ofBdal  territory. 

Grounds  for  relief— Martet  competl- 
Uoa,  short-line  distance  formula  and 
grouping. 

Tariff— Supplement  282  to  Western 
Trunk  Line  Committee,  agent  tariff 
I.C.C.  A-4620.  Rates  are  published  to 
become  effective  January  25,  1972. 

-     By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-18812  Filed  13-27-71:8:60  am] 


[Notice  800] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  22,  1971. 

SynoEwes  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPR  Part  1132), 
appear  l>elow: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
In  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-73018.  By  order  of  De- 
cember 17, 1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  William 
Nolan  and  Preda  Rush  Nolan,  a  partner- 
ship, doing  business  as  Nolan  Moving  tt 
Storage  Co.,  Belvldere.  N.J..  of  the  oper- 
ating rights  in  certificate  No.  MC-13263 
issued  March  22,  1946,  to  R.  D.  La  Rue 
and  Harry  La  Rue,  a  partnership,  doing 
business  as  R.  D.  La  Rue  &  Son,  Hacketts- 
town,  N.J.,  authorizing  the  transporta- 
tionJof  household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.,  between 
Hackettstown,  N.J..  on  the  one  hand,  and. 
on  the  other.  New  York,  N.Y.,  Long 
Island,  N.Y.,  and  points  in  those  parts  of 
Pennsylvania  on  and  south  of  U.S.  High- 
way 6  and  east  of  the  Susquehanna 
River.  Bowes  &  Millner,  744  Broad  Street. 
Newark,  NJ  07102,  representatives  for 
applicants. 

No.  MC-PC-73144.  By  order  of  Decem- 
ber 16, 1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kocak  Van  Lines, 
Inc.,  Rural  Delivery  No.  1  Burr  Avenue, 
Binghamton,  NY  13903  of  the  operating 
rights  in  certificate  No.  MC-52360  issued 
August  14, 1959,  to  dispell  Brothers,  Inc., 
716  West  Clinton  Street,  Ithaca,  NY 
14850,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, between  Ithaca,  N.Y.,  and 
points  within  50  miles  thereof,  on  the 
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one  hand,  and,  on  the  other,  points  in 
Connecticut,  Sfichigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Virginia: 
and  betwen  Ithaca,  N.Y.,  and  paints 
within  50  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia. 

No.  MC-PC-73208.  By  order  of  De- 
cember 17,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  George 
Readdlng,  Vlneland.  N.J.,  of  certificate 
No.  MC-977,  issued  November  16,  1967, 
to  Henry  R.  Tomkinson  Associates,  Inc., 
doing  business  as  Henry's  Warehouse, 
Egg  Harbor  City,  N.J.,  authorizing  the 
transportation  of:  Household  goods,  as 
defined  by  the  Commission,  between  Egg 
Harbor  City,  N.J.,  and  points  within  20 
miles  thereof,  on  the  one  htmd,  and,  on 
the  other,  points  in  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  New  York, 
and  the  District  of  Columbia.  Alexander 
Markowltz,  1180  Karin  Street,  Post  Office 
Box  793,  Vineland.  NJ  08360.  represen- 
tative for  applicants. 

No.  MC-PC-73334.  By  order  of  Decem- 
ber 16, 1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Southern  Ohio 
Truck  Lines,  Inc.,  Hamilton,  Ohio,  of  a 
portion  of  the  operating  rights  in  Cer- 
tificate No.  MC-123429  Issued  PW&ruary 
10,  1971,  to  McDowell  Truck  Line,  Inc., 
Chicago,  HI.,  authorizing  the  transporta- 
tion of  various  commodities  from  and  to 
specified  points  and  areas  in  Ohio  and 
Indiana.  Earl  N.  Merwin,  85  East  Gay 
Street,  Columbus.  OH  43215.  Attorney  for 
applicants.  ■ 

No.  MC-PC-73344.  By  order  of  Decem- 
ber 16, 1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Banana  Trans- 
port, Inc.,  12712  Oregon  Avenue,  Tampa, 
PL  33612,  of  the  operating  rights  in  cer- 
tificate No.  MC-118370  issued  November 
3,  1960,  to  William  Henry  Sndllng,  Jr., 
406  East  Chelsea  Street,  Tampa,  PL 
33603,  authorizing  the  transportation  of 
bananas,  from  Tamp*,  Pla.,  to  Jackson- 
ville. Pla.,  Atlanta,  Ga..  Winston-Salem, 
N.C.,  Cincinnati,  Ohio,  Columbia,  B.C., 
Nashville  Tenn.,  and  Galveston,  Tex. 

No.  MC-PC-73355.  By  order  of  Decem- 
ber 16, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Hall's  Express 
Service,  Inc.,  Canastota,  N.Y.,  of  the  op- 
erating rights  in  Certificates  No.  MC- 
14749  and  MC-14749  (Sub-No.  2)  Issued 
to  Robert  A.  Reader,  doing  business  as 
Reader's  Express,  West  Winfield,  N.Y., 
July  9, 1965,  and  October  25, 1966,  respec- 
tively, authorizing  the  transportation  of 
general  commodities,  with  exceptions  lae- 
tween  specified  points  in  New  York.  John 
J.  Brady,  Jr.,  75  State  Street,  Albany,  NY 
12207  Attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-18814  FUed  13-27-71;8:61  am] 


NOTICES 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

ADVICE,  CONSULTATIONS,  AND  REC- 
OMMENDATIONS UNDER  WIL- 
LIAMS-STEIGER  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT  OF  1970 

Notice  of  Meeting  Open  to  the  Public 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Advisory  Com- 
mittee oa  Occupational  Safety  and 
Health  will  commence  at  9  a.m.,  on  Jan- 
uary 4  and  5,  1972,  in  the  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  330  Independence  Av«iue  SW.. 
Washington,  D.C. 

The  National  Advisory  Committee  on 
Occupational  Safety  and  Health  is  estab- 
lished imder  section  7(a)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  (29  U.S.C.  656) .  The  Commit- 
tee is  directed  to  advise,  consult  with, 
and  make  recommendations  to  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health.  Education,  and  Welfare  on  mat- 
ters relating  to  the  administration  of  the 
Act. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  A  verbatim  tran- 
script shall  be  kept.  The  transcript  shall 
be  available  for  public  inspection  and 
copying  at  the  office  of  the  Committee's 
Executive  Secretary,  which  is  located 
in  Room  1120,  1726  M  Street  NW.,  Wash- 
ington, DC.  Copies  may  also  be  obtained 
by  making  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  copies 
are  subsequaitly  requested,  the  appli- 
cants shall  be  referred  to  the  reporting 
service. 

Signed  at  Washingtwi,  D.C,  this  22d 
day  Off  December  1971. 

Roger  W.  Grant, 
Executive  Secretary. 

[FR  Doc.71-18865  Filed  12-27-71:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nob.  19878-19874;  FOC  71-1262] 

CALOJAY  ENTERPRISES,  INC.,  AND 
COMMUNITY  COMMUNICATIONS 
CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Calojay  En- 
terprises, Inc.  [WTLC(PM)],  Indianap- 
olis, Ind.,  for  renewal  of  license  Com- 
munity Communication  Corp.,  Indianap- 
olis, Ind.,  for  construction  permit.  Docket 
No.  19373,  Pile  No.  BRH-1212;  Docket 
No.  19374,  Pile  No.  BPH-7173. 

1.  Now  under  consideration  are:  (a) 
The  captioned  applications  of  Calojay 
Enterprises,  Inc.  (Calojay) .  and  Commu- 
nity Communications  Corp.   (CCC)   for 
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authority  to  operate  an  PM  broadcast 
station  on  channel  289,  Indianapolis, 
Ind.;  (b)  a  petition  to  deny  CCC's  appli- 
cation filed  by  Calojay;  and  (c)  opposi- 
tion, reply  and  related  pleadings.' 

2.  Calojay  is  the  present  licensee  of 
PM  broadcast  station  WTLC,  Indianap- 
olis, Ind.,  which  operates  on  channel  289. 
Its  current  application  for  renewal  of 
station  WTLC(PM)  was  filed  on  May  4, 
1970.  On  Jime  29,  1970,  CCC  filed  its 
present  application  for  a  new  commercial 
PM  broadcast  station  to  operate  on  chan- 
nel 289,  Indianapolis.  The  pleadings  filed 
by  Calojay  in  opixjsition  to  CCC's  appli- 
cation allege  that  CCC  has  failed  to  dem- 
onstrate its  financial  qualificaticxis ;  that 
the  Pirst  National  Bank  and  Trust  Com- 
pany of  Plainfield,  Ind.,  is  an  imdisclosed 
party  to  CCC's  application;  and  that 
CCC's  proposed  transmitter  site  does  not 
meet  certain  technical  requirements.* 

3.  We  find  that  CCC  will  require  fimds 
of  at  least  $130,564  to  construct  and  op- 
erate the  proposed  station  for  three 
months,  as  follows:  equipment  not  cov- 
ered by  deferred  credit,  $589;  down 
payment  on  equipment,  $14,000;  first- 
year  principal  payments  on  equipment, 
$14,000;  first- year  interest  payments  on 
equlpmait,  $4,900;  interest  payments  on 
bank  loan,  $9,000;  preoperating  ex- 
penses, $15,000;  3-months'  operating  ex- 
penses, $53,075;  •  and  miscellaneous  ex- 
penses, $20,000.  To  meet  this  requirement 
CCC  claims  the  availability  of  $1,000 
cash,  stock  subscriptions  of  $35,000,  and 
a  $100,000  bank  loan  from  the  Pirst  Na- 
tional Bank  and  Trust  Company  of 
Plainfield,  Ind.  (Pirst  National).  The 
availability  of  the  cash  has  l>een  estab- 
lished. Each  of  the  stock  subscribers  has 
submitted  a  loan  agreement  frcwn  Pirst 
National  in  sufficient  amount  to  enable ' 
him  to  purchase  tils  stock.  Where  a  loan 
runs  to  a  stock  subscrilier,  not  to  the 
applicant,  it  is  not  necessary  to  specify 
the  terms  of  repayment  of  that  loan.  All 
that  is  required  is  that  a  balance  sheet 
be  submitted  by  the  subscriber  giving  us 
a  basis  for  determining  whether  the  bank 
could  reasonably  make  such  a  loan.  All 
the  subscribers  have  submitted  adequate 
balance  sheets  except  Mr.  Ralph  E.  Han- 
ley,  who  has  submitted  none.  We  are 
therefore  unable  to  determine  whether 
Mr.  Hanley  will  be  able  to  meet  his 
$2,700  commitment.  Accordingly,  CCC 
has  estf^blished  the  availability  of 
$32,300  from  stock  subscriptions. 


'  Supplements  to  Calojay's  petition  to  deny, 
accompanied  by  appropriate  motions  for  leave 
to  supplement,  were  filed  Aug.  19,  1970,  and 
Oct.  13,  1970.  An  opposition  to  the  second 
supplement  was  filed  by  CCC,  and  a  reply  by 
Calojay.  We  hereby  grant  Calojay's  motions 
for  leave  to  supplement  and  will  consider  all 
of  the  above  pleadings  on  their  merits. 

■  A  site  availability  issue  has  become  moot 
in  view  of  subsequent  amendments. 

•This  figure  was  derived  from  CCC's  ex- 
hibit 4  to  section  m  of  its  application.  Ad- 
justments were  made,  however,  to  reflect 
that  our  computations  have  segregated  in- 
terest on  the  bank  loan.  We  have  historically 
used  a  1-year  standard  for  cost  of  capital. 
We  have  also  adjusted  the  operating  costs  to 
reflect  the  higher  estimate  for  lease  expenses 
for  the  studio  and  transmitter  space  indi- 
cated by  OCC  m  a  subsequent  pleading. 
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nues,  our  former  less  stringent  standard 
has  been  applied.  That  is,  the  applicant 
must  show  the  availability  of  sufficient 
funds  to  construct  and  operate  the  pro- 
posed station  for  three  months  without 
revenues.  Calojay  contends  that  the  1- 
year  standard  should  apply  to  CCC  for 
essentially  two  reasons.  First,  Uie  station 
does  not  have  a  long  enough  record  of 
established  revenues.  And  second,  CCC 
plans  to  modify  the  station's  format  so 
that  the  revenues  available  to  CCC  will 
decrease.  We  accept  neither  proposition. 
CCC  proposes  to  continue  programing 
that  is  oriented  toward  the  Black  popu- 
lation of  Indianapolis.  Thus,  we  are  not 
confronted  with  a  substantially  different 
format.  While  it  is  true  that  CCC  will 
present  higher  percentages  of  news  and 
public  affaire  programing.'  and  pro- 
poses some  change  in  the  format,  we  do 
not  believe  that  the  differences  are  such 
that  a  significant  change  in  available 
revenues  will  occur.  Calojay's  assertions 
to  the  contrary  are  too  general  to  lead 
us  to  a  different  conclusion. 

6.  Calojay  cites  Azalea  Corporation, 
FCC  67-756,  10  R.R.  2d  717  (Rev.  Bd. 
1967)  in  support  of  applying  the  1-year 
standard  to  CCC.  In  that  case,  however, 
the  station  whose  license  renewal  was 
sought  had  been  silent  for  1  year.  We  in- 
dicated that  it  was  reasonable  to  assume 
that  advertisers  and  the  station's  audi- 
ence had  gone  elsewhere.  This  was  espe- 
cially true  since  another  station  in  the 
market  had  adopted  the  format  of  the 
silent  station.  In  contrast,  station  WTLC 
(FM)  continues  to  operate  and  there  is 
no  other  station  in  Indianapolis  with  the 
same  format.  We  are  also  of  the  view 
that  the  station's  history  of  revenues  is 
long  enough '  and  the  revenues  generated 
substantial  enough  to  warrant  the  use 
of  the  3-month  standard.  We  conclude 
that  if  CCC  can  demonstrate  the  avail- 
ability of  sufficient  funds  to  construct 

'  Both  applicants  propose  to  operate  168 
hours  per  week.  The  breakdown  of  their  re- 
spective programing  Is  aa  follows: 
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•  Calojay  has  made  part  of  the  public  record 
station  WTTX;(FM)'8  Form  324 's  for  the 
years  1967-69.  It  should  be  noted,  however, 
that  the  station's  license  was  transferred  to 
Calojay  (BTC-5431)  In  December  1967,  and 
that  the  prior  licensee  bad  a  substantially 
different  format  (classical  music).  Thus,  the 
first  full  year  of  operation  was  1968,  and  the 
revenues  for  that  year  would  Indicate  the 
beginning  year  as  to  acceptance  of  the  new 
format.  The  Form  324  for  1970,  was  filed  after 
the  pleadings  and  is  not  part  of  the  public 
record.  However,  revenues  and  profits  for 
that  year  show  substantial  increases.  The 
1968-69  Form  324"s  reflect  the  following: 
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and  operate  the  proposed  station  for  3 
months  without  revenues,  we  will  have 
been  provided  with  a  reasonable  assur- 
ance that  the  station  can  be  operated 
by  CCC  on  a  continuing  basis. 

7.  Our  analysis  in  paragraph  3,  above, 
foimd  CCC's  3-month  operating  ex- 
penses to  be  $53,075,  or  an  annual  budget 
of  $212,300.  Calojay  alleges  that  CCC  has 
seriously  underestimated  its  operating 
expenses.  In  support  of  its  position,  it 
has  submitted  an  affidavit  of  Mr.  Thomas 
W.  Mathis,  the  general  manager  of  sta- 
tion WTLC(FM) .  We  note  that  economi- 
cally viable  FM  operations  vary  widely 
as  to  the  number  of  employees,  expenses, 
and  the  ratio  of  expenses  to  employees. 
Thus,  a  comparison  of  CCC's  proposed 
expenses  with  those  of  Calojay  would  not 
necessarily  establish  deficiencies  in  CCC's 
proposal  where  differences  in  various 
expenses  appear.  While  Mr.  Mathis'  ex- 
perience is  entitled  to  weight,  that  ex- 
perience must  be  brought  to  bear  on 
CCC's  proposed  operation,  including  the 
specific  allegations  of  fact  required  by 
section  309(d)  of  the  Communications 
Act.  A  statement  that  the  $153,000  al- 
located by  CCC  to  sales,  wages  and  taxes 
represents  "a  bare  minimum"  is  not  a 
specific  allegation  raising  a  question  to 
be  resolved  in  hearing.  Mr.  Mathis  has 
also  set  out  a  list  of  expenses  incurred 
by  Calojay  that  CCC  has  allegedly  failed 
to  include  in  its  estimated  expenses. 
However,  the  $6,000  Mr.  Mathis  alleges 
has  been  "omitted"  for  utiUties  would 
appear  to  be  included  in  the  $15,000 
budgeted  for  technical  expenses;  much 
of  the  $5,335  "omitted"  for  telephone 
and  telegraph  would  appear  to  be  in- 
cluded in  the  funds  allocated  to  obtain- 
ing news  service;  most  of  the  $4,899 
"omitted"  for  office  and  building  main- 
tenance would  not  be  applicable  to  CCC 
since  it  proposes  to  lease  both  studio  and 
transmitter  space;  and  the  bulk  of  the 
$3,565  "omitted"  by  CCC  for  legal  and 
accoimting  services  would  api>ear  to  be 
included  in  the  $12,500  set  aside  for  legal 
fees.  Other  smaller  items  listed  by  Mr. 
Mathis  appear  to  fall  well  within  the 
$10,000  allocated  to  general  and  admin- 
istrative expenses.  Mr.  Mathis  also  states 
that  Calojay  had  to  write  off  $12,000  in 
bad  debts  in  1969  and,  therefore,  sug- 
gests this  to  be  an  additional  omission  on 
CCC's  part.  However,  bad  debts  are  an 
outgrowth  of  the  sale  of  commercial 
time,  valued  at  $224,752  in  Calojay's  case. 
If  we  are  to  assume  that  a  bad  debt  re- 
serve is  required,  we  must  also  assume 
that  thfe  revenues  are  available.  Their 
availability  would  only  serve  to  support 
CCC's  financial  qualifications.  Thus,  we 
are  faced  with  a  situation  where  the 
estimated  expenses  appear  well  within 
the  normal  range  for  an  FM  station,' 
but  which  tire  challenged  by  allegations 
that  are  not  sufficiently  specific  to  re- 
quire the  broad  financial  inquiry  sought 
by  Calojay. 

8.  There  is  one  aspect  of  CCC's  finan- 
cial plan,  the  rental  costs  of  the  trans- 
mitter-antenna-studio site  in  the 
Merchants     National     Bank     Building, 

•It  is  Interesting  to  note  that  CCC's  pro- 
posed budget,  albeit  with  a  slightly  larger 
staff,  is  very  close  to  Calojay's   1969   total 
-revenues. 
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about  which  Mr.  Mathis'  allegations  are 
sufficiently  specific.  However,  the  in- 
crease in  CCC's  costs  over  the  3 -month 
period,  from  $1,825  to  $3,500,  will  be  ab- 
sorbed by  the  surplus  of  fimds  available 
to  CCC,  assuming  an  appropriate  reso- 
lution of  the  questions  pertaining  to  the 
bank  loan,  llius,  no  financial  issue  is 
required  on  this  score. 

9.  Calojay  also  requests  the  designa- 
tion of  an  issue  which  would  determine 
whether  the  First  National  Bank  is  an 
undisclosed  party  to  the  CCC  application 
because  it  has  offered  to  loan  CCC  and 
its  principals  essentially  all  of  the  funds 
required  for  their  proposed  station. 
However,  both  CCC  and  First  National 
have  stated  that  the  only  security  for 
the  loans  is  the  guarantee  of  the  prin- 
cipals that  there  has  been  no  pledge  of 
CCC's  stock  to  First  National,  and  that 
First  National  has  no  interest  in  acquir- 
ing control  over  CCC  in  any  event.  Calo- 
jay's contentions  in  this  regard  are 
based  solely  on  conjecture,  and  lack  spe- 
cific allegations  of  fact.  The  case  cited 
by  Calojay  in  support  of  its  position^ 
involved  a  situation  where  there  were 
specific  allegations  as  to  the  degree  of 
control  of  the  licensee  that  went  beyond 
that  of  lender-borrower.  That  is  not  the 
case  here  and  no  issue  will  be  specified. 
General  Media  Television,  Inc.,  29  FCC 
2d  482,  21  R.R.  2d  1183  (1971). 

10.  Finally,  Calojay  raises  questions  as 
to  whether  or  not  CCC's  proposed  an- 
tenna location  complies  with  §  73.315  of 
the  Commission's  rules.  CCC  proposes  to 
sidemoimt  its  antenna  on  the  tower  of 
station  WNAP(PM) ,  atop  the  Merchants 
National  Bank  Building  in  downtown 
Indianapolis.  The  Merchants  National 
Bank  Building  is  located  approximately 
one  quarter  of  a  mile  north  and  slightly 
east  of  the  Indiana  National  Bank 
Tower  (INB  Tower) ,  a  building  155  feet 
taller  than  the  center  of  radiation  of 
CCC's  antenna.  Calojay  contends  that 
the  presence  of  the  INB  Tower  would  so 
obstruct  the  signal  of  CCC's  proposed 
station  that  it  would  fail  to  place  a  pre- 
dicted 3.16  mv/m  minimum  field 
strength  signal  over  the  entire  commu- 
nity of  Indianapolis  as  required  by 
§  73.315(a)  of  the  rules.  The  INB  Tower 
subtends  an  arc  of  only  8°,  and  when 
CCC's  3.16  mv/m  contour  is  calculated 
by  the  method  specified  in  §  73.313(c)  of 
the  Commission's  rules,  this  contour 
does  encompass  the  entire  city  of  Indi- 
smapolis.  Calojay,  however,  has  at- 
tempted to  challenge  this  conclusion  by 
using  a  supplementary  method  of  calcu- 
lation based  upon  Technical  Note  No. 
101  (revised),  "Transmission  Loss  Pre- 
dictions for  Tropospheric  Communica- 
tion Circuit,"  National  Bureau  of 
Standards,  January  1,  1967.  Section 
73.313(e)  of  the  rules  permits  the  use  of 
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supplementary  showings  in  areas  of 
widely  uneven  terrain  in  situations 
where  our  normal  method  of  calculation 
may  be  substantially  misleading,  but 
such  is  not  the  case  in  Indianapolis 
where  the  terrain  is  level  and  CCC's  an- 
tenna site  provides  line-of -sight  cover- 
age over  all  of  the  city  except  the  8°  arc 
blocked  by  the  INB  Tower. 

11.  Although  S  73.315(b)  of  the  rules 
states  that  an  antenna  location  should 
be  chosen  so  that  there  would  be  no  major 
obstructions  in  the  line-of -sight  from  the 
antenna  over  the  principal  city  to  be 
served,  this  section  is  not  intended  to 
prohibit  an  applicant  from  selecting  a 
partially  obstructed  anterma  location. 
The  Goodwill  Station,  25  FCC  2d  159,  189 
(1958),  and  a  §  73.315(b)  issue  will  only 
be  specified  where  there  is  substantial 
evidence  that  an  applicant's  coverage 
estimates  are  unrealistic.  For  example,  in 
BBPS  Broadcasting  Corporation,  6  FCC 
2d  969  (Rev.  Bd.  1966) .  a  petitioner  con- 
ducted ground  profile  studies  along  11 
radials  to  demonstrate  that  more  than 
one-half  of  the  a'^plicant's  city  of  license 
would  be  shadowed  by  a  land  barrier 
which  extended  over  a  55°  arc*  In  the 
present  instance,  Calojay  has  presented 
only  scant  and  questionable  evidence  that 
CCC's  proposed  antenna  site,  which  is 
located  within  the  proposed  city  of  li- 
cense, would  result  in  imdue  shadowing. 
Accordingly,  we  are  of  the  opinion  that 
it  is  not  necessary  to  designate  a  §  73.315 
(b)  issue  against  CCC  or  to  require  CCC 
to  conduct  additional  propagation  tests 
under  5  73.315(d)  of  the  rules.' 

12.  The  data  submitted  by  Calojay  and 
CCC  indicate  that  there  would  be  signifi- 
cant differences  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  their  respective  proposals. 
Consequently,  for  the  purposes  of  com- 
parison, the  areas  and  populations  which 
fall  within  the  respective  1  mv/m  con- 
tours, together  with  the  availability  of 
other  primary  aural  service  ( 1  mv/m  for 
FM)  in  such  areas  will  be  considered 
imder  the  standard  comparative  issue,  for 
the  purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

13.  Station  WTLC(FM)'s  transmitter 
is  located  95  miles  from  that  of  station 
WPFB-FM,  Middletown.  Ohio.  Under  our 
present  rules,  §  73.207,  105  miles  would  be 
required,  but  the  existing  spacing  between 
stations  WTLC(FM>  and  WPFB-FM  was 
exempt  when  our  present  standards  were 
adopted.  The  site  proposed  by  CCC  is  99 
miles  from  that  of  station  WPFB-FM. 
Since  the  spacing  between  the  two  sta- 
tions will  be  improved,  we  shall  provide 


'"WLOX  Broadcasting  Company  v.  FCC." 
260  P.  2d  712,  17  R.R.  2120  (D.C.  Clr.  1958). 
In  another  case  cited  by  Calojay,  Medford 
Broadcasters.  Inc..  16  FCC  2d  684,  15  R.R.  2d 
780  (Rev.  Bd.  1969).  the  Review  Board  de- 
clined to  add  a  real-party-ln-lnterest  issue 
becaiise  the  petitioner  bad  failed  to  show 
that  the  loan  was  "based  on  other  than  a 
normal  creditor-debtor  relationship  between 
friends,"  16  FCC  2d  at  685,  15  R.R.  2d  at  782. 


» See  also.  El  Camino  Broadcasting  Corpo- 
ration. 10  FCC  2d  505.  11  R.R.  2d  607  (Rev. 
Bd..  1967). 

•CCC  proposes  to  mount  its  antenna  on 
the  side  of  an  existing  tower.  This  practice  is 
very  common.  In  fact,  Calojay's  exisUng  an- 
tenna is  side  mounted.  Nonetheless,  Calojay 
claims  that  this  side  mounting  often  results 
In  a  distorted  radlatlon>  pattern.  No  specific 
evidence  has  been  alleged  as  to  how  CCC's 
proposal  would  violate  the  Commission's 
rules.  We  know  that  side  mounting  may 
cause  a  distorting  effect.  Absent  a  showing 
that  such  distortion  violates  our  rules,  no 
further  Inquiry  is  warranted. 
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that  the  provisions  of  §  73.207  will  be 
waived  in  the  event  of  a  grant  of  CCC's 
application. 

14.  Calojay  Enterprises,  Inc.,  is  quali- 
fied to  continue  to  own  and  operate  FM 
station  WTLC(FM),  and  except  as  indi- 
cated below.  Community  Communica- 
tions Corporation  is  also  qualified  to 
construct,  own  and  operate  a  new  FM 
broadcast  station  on  channel  289,  In- 
dianapolis, Indiana.  The  applications  are, 
however,  mutually  exclusive  in  that  op- 
eration by  both  applicants  as  proposed 
would  result  in  mutually  destructive  in- 
terference. We  are,  therefore,  unable  to 
make  the  statutory  finding  that  a  gi-ant 
of  both  applications  would  serve  the  pub- 
lic interest,  convenience  and  necessity, 
and  they  must  be  designated  for  hearing 
in  a  consolidated  proceeding  on  the  issues 
set  forth  below. 

15.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  of  Calojay  Enterprises,  Inc., 
and  Community  Commimications  Corp. 
are  designated  for  hearing  in  a  consoli- 
dated proceeding  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order,  on 
the  following  issues: 

(1)  To  determine  with  respect  to  Com- 
munity Communications  Corporation : 

(a)  Whether  a  $100,000  loan  wUl  be' 
available  and,  if  so,  the  period  over  which 
the  loan  must  be  repaid ; 

(b)  In  light  of  the  evidence  adduced 
under  (a)  above  whether  Community 
Communications  Corp.  is  financially 
qualified. 

(2)  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
interest. 

(3)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  above  issues, 
which  of  the  applications  should  be 
granted. 

16.  It  is  further  ordered,  That  the 
petition  to  deny  filed  by  Calojay  Enter- 
prises, Inc..  is  granted  to  the  extent  in- 
dicated above,  and  is  denied  in  £.11  other 
respects. 

17.  It  is  further  ordered.  That  in  the 
event  the  application  of  Community 
Commimications  Corporation  Is  granted, 
the  provisions  of  §  73.207  are  waived  to 
permit  operation  from  the  proposed 
transmitter  site. 

18.  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  Intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221(c)  of  the  rules. 

19.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing, 
jointly  if  feasible,  within  the  time  and  in 
the  manner  specified  in  §  1.594  of  the 
rules,  and  shall  seasonably  file  the  state- 
ment required  by  §  1.594(g). 

Adopted:  December  15,  1971. 

Released:  December  21,  1971. 

Federal  Communications 
Commission,' 
r  SEAL  ]         Ben  F.  Waple, 

Secretary. 

IPRDoc.71-18891  Filed  12-27-71:8:48  am] 


■"  Commlasloner  Bartley  concurring  in  tlie 
result:  Conunissioner  Johnson  absent. 
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17017)  to  increase  its  daytime  power  to 
50  kilowatts  and  to  use  a  directional  an- 
teima  which  was  granted  in  Cape  Fear 
Broadcasting  Co.  (WFNC),  12  FCC  2d 
736  (1968).  However,  Cape  Pear  has  not 
yet  constructed  these  facilities  due  to  the 
fact  that  the  Tidewater  decision  was  re- 
leased 1  month  after  it  obtained  its  au- 
thorization, thereby  allowing  it  to  file  an 
application  for  an  omnidirectional  50- 
kilowatt  operation  which  could  not  have 
been  filed  previously  because  it  would 
have  been  mutually  exclusive  with  the 
penciing  Tidewater  Broadcasting  Co.  ap- 
plication which  at  that  time  was  entitled 
to  protected  status.  Cape  Fear  now  re- 
quests a  conditional  grant  of  its  applica- 
tion imder  section  1.592  of  the  Commis- 
sion's rules,'  or  alternatively,  a  waiver  of 
that  section,  so  as  to  permit  it  to  op- 
erate its  proposed  omnidirectional  facili- 
ties on  an  interim  basis.  In  support  of 
this  request.  Cape  Fear  alleges  that:  A 
conditional  grant  would  not  prejudice 
the  other  applicants  in  hearing  and 
might  serve  to  prevent  economic  waste; 
the  other  applications  are  defective  and 
not  likely  to  be  successful  in  hearing; 
and,  a  conditional  grant  would  bring  an 
additional  primary  service  to  16,000  per- 
sons above  and  beyond  the  276,920  per- 
sons who  would  benefit  from  Cape  Fear's 
presently  authorized,  but  unbuilt,  50 
kilowatt  directional  operation.  In  oppo- 
sition to  Cape  Pear's  request.  Peninsula 
claims  that  a  conditional  grant  would 
violate  its  right  to  a  full  and  fair  hearing 
imder  the  Ashbacker  doctrine,'  and  that 
there  appears  to  be  no  compelling  public 
need  for  an  interim  operation  in  this 
case,  as  Cape  Pear's  proposed  gain  area 
is  not  underserved. 

4.  The  Commission  may  in  some  cir- 
cumstances award  an  interim  authoriza- 
tion to  one  of  several  competing  appli- 
cants without  a  full  Ashbacker  hearing 
when  it  is  clear  that  the  public  interest 
would  thus  be  served,  however,  this  pub- 
lic interest  must  be  such  as  to  outweigh 
any  prejudical  impact  an  interim  grant 
might  have  on  the  decision  concerning 
the  regular  operation,  "Community 
Broadcasting  Co.  v.  F.C.C.",  274  P.  2d  753 
(1960);  "Beloit  Broadcasters,  Inc.,  v. 
PCC,  365  P.  2d"  962  (1966).  Thus,  the 
primary  question  to  be  resolved  is 
whether  or  not  the  public  interest  re- 


' Section  1.592  provides  in  pertinent  part: 

(a)  Where  a  grant  of  an  application  woiild 
preclude  the  grant  of  any  application  or 
applications  mutually  exclusive  with  it,  the 
Commission  may,  If  the  public  Interest  will 
be  served  thereby,  make  a  conditional  grant 
of  one  of  the  applications  and  designate  all 
of  the  mutually  exclusive  applications  for 
hearing  •  •  •  Such  conditional  grants  will 
be  Issued  only  where  it  appears :  •  •  • 

(2)  That  public  interest  requires  the 
prompt  establishment  of  broadcast  service 
In  a  particular  conmiunlty  or  area;  or,  •  •  • 

(4)  That  a  grant  of  one  application  would 
be  in  the  public  interest,  and  that  it  ap- 
pears from  an  examination  of  the  remain- 
ing applications  that  they  cannot  be  granted 
because  they  are  in  violation  of  provisions  of 
the  Conununlcations  Act,  other  statutes,  or 
the  provisions   of  this  chapter. 

<  "Ashbacker  Radio  Corp.,  v.  P.C.C",  326 
VS.  327  (1945). 


quires  the  prompt  establishment  of  Cape 
Fear's  omnidirectional  facilities  for  an 
indefinite  interim  period.  We  conclude 
that  there  is  no  such  pressing  public  need 
for  an  additional  standard  broadcast 
signal  in  Cape  Fear's  proposed  gain  area. 
It  is  true  that  we  previously  found  that 
Cape  Fear's  50  kilowatt  directional  op- 
eration would  serve  the  public  interest  by 
bringing  a  new  primary  service  to 
276,920  persons  residing  in  an  area  of 
5,608  square  miles,  but  we  also  noted  that 
this  area  is  not  an  underserved  area  and 
that  a  large  majority  of  the  popula- 
tion there  receives  from  three  to  sixteen 
other  primary  services.  Cape  Pear 
Broadcasting,  supra.,  738.'  This  appears 
to  be  even  more  the  case  with  the  16.000 
additional  persons  who  would  receive 
another  primary  service  as  a  result  of 
Cape  Pear's  proposed  omnidirectional 
operation,  as  the  majority  of  them  reside 
in  the  vicinity  of  the  urban  areas  of 
Rp.leigh,  Goldsboro,  and  Wilmington, 
N.C. 

5.  It  should  also  be  noted  that  Cape 
Pear  has  filed  several  applications  for 
extensions  of  time  within  which  to  com- 
plete construction  of  its  directional  facil- 
ities, and  the  Commission  has  routinely 
granted  these  applications  on  the  basis 
that  it  would  cost  Cape  Pear  some  $47.50(/ 
to  build  another  antenna  tower  and  ac- 
quire equipment  wliich  would  not  be 
needed  in  the  event  it  is  eventually 
granted  authority  to  operate  onmidirec- 
tionally.  By  allowing  Cape  Fear  such  dis- 
cretion in  determining  when  station 
WFNC  will  commence  its  authorized  50- 
kllowatt  directional  service,  the  Commis- 
sion is  not  oaly  seeking  to  prevent 
economic  hardship,  but  is  implicitly  stat- 
ing that  there  is  no  pressing  need  for 
the  immediate  activation  of  this  service. 

3.  Cape  Fear  further  alleges  that  it 
should  be  granted  interim  authority  be- 
cause neither  of  the  other  two  applicants 
is  likely  to  prevail  in  hearing  due  to  the 
fact  that  their  applications  do  not  com- 
ply with  the  Commission's  rules  and  pol- 
icies, and  points  out  that  the  Commission 
in  the  Tidewater  case,  supra,  in  waiving 
§  1.519  of  the  rules  to  allow  the  parties 
to  file  repetitious  applications,  stated 
that  their  new  applications  should  be 
realistically  designed  to  serve  the  needs 
of  their  specified  communities  and: 

*  *  *  may  specify  the  same  or  a  dif- 
ferent community,  so  long  as  they  com- 
ply with  all  of  the  technical  provisions 
of  our  rules  including  §§  73.30,  73.21,  and 
73.188(b)  (1)  and  (2)  for  stations  in  that 
community.  479. 

Cape  Pear  claims  that  Peninsula's  ap- 
plication does  not  comply  with 
173.188(b)  (1)  and  (2)  in  that  it  does 
not  provide  for  coverage  of  the  business 
and  residential  areas  of  Newport  News 
with  a  sufficiently  strong  signal,  but  no 
such  defect  appears  in  the  Town  and 
Country  Radio  application.  Cape  Fear 


■Only  3.379  persons  will  receive  a  second 
primary  service  as  a  result  of  Cape  Fear's 
authorized  50-kUowatt  directional  opera- 
tion and  only  2,767  persons  will  receive  a 
third  primary  service. 
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contends,  however,  that  Town  and  Coim- 
try  has  still  not  submitted  a  realistic  pro- 
posal to  serve  the  city  of  Smithfield 
because  its  5  mv/m  contour  would  pene- 
trate the  city  of  Newport  News,  and  that 
cuch  penetration  was  one  of  the  grounds 
upon  which  its  predecessor  application 
was  denied.  According  to  Cape  Fear,  the 
Commission  should  therefore  make  a 
prehearing  finding  that  this  penetration 
will  once  again  disqualify  the  Smithfield 
applicant.  We  do  not  believe  an  interim 
operation  should  be  granted  on  this 
basis.  Having  waived  §  1.519  and  ac- 
cepted Town  and  Country's  application, 
we  are  now  bound  to  accord  all  of  the 
applicants  in  the  hearing  their  full  range 
of  procedural  rights.  A  judgment  as  to 
whether  Town  and  Country  Is  realisti- 
cally proposing  to  serve  Smithfield  or 
Newport  News  should  be  made  after  we 
have  had  an  opportunity  to  review  all  of 
the  evidence  pertaining  to  that  issue. 
Likewise,  Peninsula  will  be  given  an  op- 
portunity to  establish  that  it  can  either 
meet  the  coverage  requirements  or  jus- 
tify a  waiver  of  the  rules.  Although  Cape 
Pear  was  prevented  from  applying  for  an 
omnidirectional  operation  in  the  first  in- 
stance due  to  conditions  beyond  its  con- 
trol, neither  were  the  developments  in 
this  case  within  the  control  of  any  single 
party,  and  Cape  Pear  is  not  entitled  to 
a  conditional  grant  as  a  matter  of  right 
merely  because  it  has  demonstrated  that 
no  particular  harm  would  result  from 
such  a  grant.  Since  there  is  no  urgent 
public  need  or  interest  which  would  war- 
rant a  waiver  of  section  1.592  in  this  case. 
Cape  Fear's  request  will  be  denied. 

7.  As  noted  in  paragraph  2,  supra,  the 
two  previous  applications  were  denied  be- 
cause they  failed  to  meet  the  standards 
set  out  in  the  Commission's  307(b)  — 
suburban  policy.  Likewise,  since  the  pro- 
posed 5  mv/m  contours  of  both  the 
Peninsula  and  Tovm  and  Coimtry  ap- 
plications penetrate  Norfolk  and  New- 
port News,*  respectively,  a  presumption 
that  they  are  realistically  proposing  to 
serve  the  larger  commimities  rather  than 
their  specified  commimities  arises  under 
the  aforementioned  307(b) — suburban 
policy.  Since  the  £«>plicants  have  not  at- 
tempted to  rebut  that  presumption  at  the 
prehearing  stage,  appropriate  issues  will 
be  included  in  the  forthcoming  hearing. 

8.  Examination  of  Peninsula's  appli- 
cation indicates  that  it  does  not  provide 
5  and  25  mv/m  coverage  of  the  residen- 
tial and  business  districts  of  Newport 
News  as  required  by  §  73.188(b)  (1)  and 
(2)  of  the  rules.  Peninsula  has  requested 
a  waiver  of  the  rule,  but  we  believe  that 
an  issue  should  be  specified  so  that  the 
matter  can  be  explored  in  hearing. 

9.  Peijlnsula  estimates  that  it  will  need 
$88,575  to  construct  and  operate  the  sta- 
tion for  1  year  without  revenue.  To  meet 
this  expense,  it  relies  upon  a  $100,000 
bank  loan.  The  bank  loan  commitment 
letter,  however,  is  not  current  and  does 
not  specify  the  terms  of  repayment  as  re- 
quired by  the  Instruction  to  section  ni 


•  The  1970  populations  of  Norfolk,  New- 
port News,  and  Smlthfleld  are  307,961, 138,177, 
and  2,713,  reopecUvely. 
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of  the  abdication  form.  Thus,  a  finan- 
cial issue  with  respect  thereto  will  be 
included. 

10.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  cvperate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

11.  Accordingly,  it  is  ordered,  TTuit, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 

(1)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposals  of  Virginia 
Peninsula  Broadoastiiig  Corp.  and  Town 
and  Country  Radio  suid  the  availability 
of  other  primary  aural  service  (1  mv/m 
or  greater  in  the  case  of  FM)  to  such 
areas  and  populations. 

(2)  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  station  WFNC  and  the  avail- 
ability of  other  primary  aural  service  (1 
mv/m  or  greater  in  the  case  of  PM)  to 
such  areas  and  p(H>ulations. 

(3)  To  determine  the  terms  and  condi- 
tions  of  the  loan  to  Virginia  Peninsula 
Broadcasting  Corp.,  whether  it  is  still 
available,  and,  in  light  thereof,  whether 
the  applicant  is  financially  (qualified. 

( 4 )  To  determine  whether  the  proposal 
of  Virginia  Peninsula  Broadcasting  Corp. 
will  realistically  provide  a  local  trans- 
mission facility  for  its  specified  station 
l(x;ation  or  for  another  larger  com- 
munity, in  light  of  all  the  relevant  evi- 
dence, including,  but  not  necessarily 
limited  to,  the  showing  with  respect  to: 

(a)  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs; 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  l(x»tion  are  being 
met  by  existing  aural  broadcast  stations; 

(c)  The  extent  to  which  the  appli- 
cant's program  proposal  will  meet  the 
specific  unsatisfied  programing  needs  of 
its  specified  station  l(x;atlon;    and 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  its  specified  station  lo- 
cation are  adequate  to  support  its  pro- 
posal, as  compared  with  its  projected 
sources  from  all  other  areas. 

(5)  To  determine,  in  the  event  that  it 
Is  concluded  pursuant  to  the  foregoing 
issue  that  the  proposal  will  not  realis- 
tically provide  a  local  transmission  serv- 
ice for  its  specified  station  location, 
whether  such  proposal  meets  aU  of  the 
technical  provisions  of  the  rules  for 
standard  broadcast  stations  assigned  to 
the  most  populous  community  for  which 
It  is  determined  that  the  the  proposal 
will  realistically  provide  a  local  transmis- 
sion service,  namely  Norfolk,  Va. 

(6)  To  determine  whether  the  pro- 
posal of  Town  and  Coimtry  Radio  will 
realistically  provide  a  local  transmission 
facility  for  its  specified  station  location 
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or  for  another  larger  commimity,  in  light 
of  all  the  relevant  evidence.  Including, 
but  not  necessarily  limited  to,  the  show- 
ing with  respect  to: 

(a)  The  extent  to  which  the  g)ecified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs; 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  existing  aural  broadcast  stations ; 

(c)  The  extent  to  which  the  appli- 
cant's program  proposal  will  meet  the 
specific  imsatisfied  programing  needs  of 
its  specified  station  l(x»tion;  and 

(d)  The  extent  to  whi<di  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  its  specified  station  lo- 
cation are  adequate  to  support  its  pro- 
posal, as  compared  with  its  projected 
scairces  from  all  other  areas. 

(7)  To  determine,  in  the  event  that 
it  is  concluded  pursuant  to  the  foregoing 
issue  that  the  proposal  will  not  realis- 
tically provide  a  local  transmission  serv- 
ice for  its  specified  station  location, 
whether  such  proposal  meets  all  of  the 
technical  provisions  of  the  rules  for 
standard  broadcast  stations  assigned  to 
the  most  populous  community  for  which 
it  is  determined  that  the  proposal  will 
realistically  provide  a  local  transmis- 
sion service,  namely  Newport  News,  Va. 

(8)  To  determine  whether  the  pro- 
posal of  Virginia  Peninsula  Broadcast- 
ing Corp.  would  provide  coverage  of 
Newport  News  as  required  by  §  73.188(b) 
(1)  and  (2)  of  the  rules,  and,  if  not, 
whether  circumstances  exist  which  would 
warrant  a  waiver. 

(9)  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

(10)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b),  which  of  the  operations  pro- 
posed in  the  above-captioned  applica- 
tions would,  (HI  a  comparative  basis, 
better  serve  the  public  interest. 

(11)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any.  of  the  appli- 
cations should  be  granted. 

(12)  It  is  further  ordered.  That  the 
petition  for  special  temporary  authority 
and  conditional  grant  filed  by  Cape  Pear 
Broadcasting  Co.  is  dmied. 

(13)  /*  is  further  ordered,  That,  In 
the  event  of  a  grant  of  the  application 
of  Cape  Pear  Broadcasting  Corp.,  the 
construction  permit  shall  contain  ithe 
following  condition: 

Permittee  shall  submit  new  common 
point  impedance  measurements  and  suffi- 
cient field  intensity  measurement  data 
to  show  clearly  that  the  nighttime  di- 
rectional smtenna  array  remains  ad- 
Justed  within  authorized  limits. 

(14)  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Virginia  Peninsula  Broadcasting  Corp., 
the  construction  permit  shall  contain 
the  following  conditions: 
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240,  12th  Revised  Page  241,  and  10th 
Revised  Page  242,  filed  by  Western  Union 
on  August  13,  1971,  by  Transmittal  No. 
6642,  to  become  effective  on  September 
16,  1971,  with  certain  provisions  to  be- 
come effective  on  October  16,  1971.  The 
effective  dates  of  the  proposed  tariff 
revisions  were  postponed  by  Western 
Union  imtil  November  13,  1971.  pursuant 
to  the  order  of  the  Commission  which 
was  in  furtherance  of  the  President's 
Wage-Price  Freeze.  While  certain  of  the 
tariff  material  did  become  effective  on 
November  13,  1971,  Western  Union  de- 
ferred the  general  effective  date  from 
November  13  to  December  13,  1971,  by 
Transmittal  No.  6672. 

2.  The  tariff  revisions  of  Western 
Union  listed  above  which  are  objected 
to  by  DOD  woul^  result  in  increased 
charges  for  Autodin  service,  of  which 
DOD  is  the  sole  user,  of  approximately 
$1.8  million  annuaUy. 

3.  DOD  alleges  that  the  Increased 
charges  reflected  in  the  tariff  revisions 
in  question  are  imreasonable  and  unjust 
and  therefore  imlawful.  DOD  contends 
that  an  undue  burden  is  placed  on  the 
customer  since  the  tariff  changes  result 
In  increases  in  rates  without  any  change 
in  service  or  other  justification.  It  is 
further  argued  that  Western  Union  has 
failed  to  provide  certain  cost  detail  of 
certain  equipment  and  services  to  justify 
an  increase  in  rates;  that  the  mathe- 
matical factor  for  plant  supervision  ex- 
pense has  unlawfully  risen  from  34.06 
percent  to  68.22  percent,  which  when 
applied  to  the  base  of  Installation  labor 
unreasonably  and  therefore  unlawfully 
Inflates  such  base  yielding  an  unreason- 
able rate  increase;  that  further  unlaw- 
ful increases  result  when  the  mathemat- 
ical factor  for  the  fixed  annual  charges 
and  for  the  supporting  plant  elements  of 
the  rate  base  are  applied  to  the  allegedly 
Inflated  base  in  computing  recurring 
Autodin  charges;  that  Western  Union 
has  consistently  overcharged  the  De- 
partment of  Defense  for  maintenance 
and  that  the  present  tariff  revisions  in- 
crease these  ^charges  even  more;  and 
finally,  that  "these  tariff  revisions  are 
unreasfHiable  when  considering  that  the 
EMOD-1  modernization  program  for 
Autodin  was  originally  set  up  as  being 
entirely  cost  effective. 

4.  In  its  responsive  pleading.  Western 
Unicm  asserts  that  DOD  has  failed  to 
demonstrate  how  the  revised  rates  are 
unreasonable  and  unlawful.  Western 
Union  states  that,  based  on  facts  gained 
from  actual  operating  experience,  the 
increases  in  rates  for  the  EMOD-1  (Evo- 
lutionary Modernization  of  the  Autodin 
service)  program  would  refiect  more 
closely  the  costs  pertaining  to  the 
EMOD-1  equipment.  In  specific  contra- 
diction to  DOD's  allegations.  Western 
Union  contends  that  they  have  properly 
Identified  the  detail  cost  elements  of  the 
equipment  in  question;  that  the  total 
cost  figure  for  such  equipment  (as  well 
as  the  breakdown  of  such  sum)  was  ex- 
plained to  DOD  and  is  fully  supportable 
by  commitments  to  subcontractors  and 
applicable  taxes;  that  the  Increase  from 
a  34.06  percent  to  a  68.22  percent  factor 


for  plant  supervision  expense  is  an  ap- 
propriate expense  and  reflects  that  ini- 
tial pricing  estimates  may  need  change 
to  accord  with  facts  as  developed 
through  actual  operating  experience; 
that  DOD  did  not  present  the  full  picture 
regarding  such  factor  increase  in  that 
DOD  failed  to  mention  decreases  in 
other  factors;  that  the  amount  of  main- 
tenance required  for  the  equipment  is  a 
matter  of  engineering  judgment  derived 
from  experience  and  that  the  increase 
in  the  annual  maintenance  charge  re- 
flects such  Judgment  resulting  from  ac- 
tual experience;  and  that  DOD's  argu- 
ments as  to  the  imreasonableness  of  the 
proposed  charges  are  based  on  selective 
reference  to  a  few  constituent  compo- 
nents of  the  charges  and  do  not  show 
unreasonableness  of  the  overall  charges 
for  the  items  of  equipment.  Western  Un- 
ion requests  that  the  DOD  petition  be 
denied  or  that,  if  a  suspension  is  or- 
dered, it  be  for  1  day  only,  subject  to  an 
appropriate  accoimtlng  order. 

5.  "The  Commission  has  reviewed  the 
contentions  herein,  the  proposed  tariff 
revisions  and  the  currently  effective 
tariff  schedules  applicable  to  Autodin 
service,  of  which  DOD  is  the  sole  user, 
and  is  of  the  opinion  that  there  are  pro- 
visions in  the  revised  tariff  schedules 
that  present  questions  as  to  whether  the 
provisions  in  such  tariff  schedules  are  or 
will  be  lawful  within  the  meaning  of  sec- 
tion 201(b)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  On  the  basis  of  the  cost  support 
data  and  information  that  we  have  at 
our  disix>sal  at  this  time,  we  are  unable 
to  determine  whether  or  not  the  pro- 
posed tariff  schedules  are  Just  and  rea- 
sonable and  otherwise  lawful.  Pending 
hearing  and  decision  thereon  we  feel  that 
the  proposed  tariff  revisions  referred  to 
above  should  be  permitted  to  become  ef- 
fective on  December  14,  1971,  after  a  1- 
day  suspension  and  the  institution  of 
an  accounting  order  which  will  protect 
the  rights  of  both  Western  Union  and 
DOD.  This,  in  our  opinion,  will  best  serve 
the  public  interest. 

7.  It  is  also  our  view  that  the  principles 
and  factors  to  be  resolved  concerning 
these  tariff  revisions  are  related  to  other 
Western  Union  tariff  revisions  pertaining 
to  Autodin  service  now  under  investiga- 
tion by  us  in  this  docket.  In  fact,  the 
tariff  pages  in  question  here  are  auto- 
matically subject  to  this  lnvestigatl<xi 
(Docket  No.  18935)  as  they  represent  re* 
Issues  and  amendments  of  tariff  pages 
included  in  the  original  order  of  investi- 
gation in  this  m-oceeding.  Reissues  and 
amendments  ol|puch  pages  were  specifi- 
cally Included  in  this  investigation. 

8.  Accordingly,  in  view  of  the  foregoing 
considerations:  It  is  ordered.  That,  100th 
Revised  Page  1,  13th  Revised  Page  238. 
11th  Revised  Page  240,  12th  Revised 
Page  241,  and  10th  Revised  Page  242  of 
The  Western  Union  Telegrs^h  Co.  Tariff 
FCX7  No.  254,  and  any  amoidments 
thereto  tmd  reissues  thereof,  already  in- 
cluded In  the  present  proceeding  and 
subject  to  the  Issues  in  this  proceeding, 
are  hereby  suspended  until  December  14, 
1971,  and  that  Western  Union  shall,  in 
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the  case  of  all  increased  charges  and 
until  further  order  of  the  Commission, 
keep  accurate  accoimt  of  all  amounts  re- 
ceived by  reason  of  such  increase. 

Adopted:  December  10, 1971. 

Released:  December  13, 1971. 

Federal  Commttmications 
coioiission,* 
[seal]        Bem  F.  Waple, 

Secretary. 

[FR   Doc.71-18848  Filed   12-27-71:8:46   am] 


FEDERAL  MARITIME  COMMISSION 

[No.  71-87] 

ASSOCIATED  LATIN  AMERICAN 
FREIGHT  CONFERENCES  AND  AS- 
SOCIATION OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Tariff  Rules  Regarding  Wharfage  and 
Handling  Charges;  Enlargement  of 
Time  for  Filing  Replies 

December  21,  1971. 

Counsel  for  the  Port  of  New  York  Au- 
thority has  requested  one-week  enlarge- 
ment of  time  to  December  30, 1971,  to  file 
reply  affidavits  and  memoranda  in  this 
proceeding.  Request  Is  made  also  on 
behalf  of  the  States  of  New  York  and 
New  Jersey  and  the  city  of  New  York. 
.  Counsel  advises  that  Hearing  Counsel 
t&voc  the  request.  Counsel  for  respond- 
ents opposes  the  extension  in  part  seek- 
ing to  limit  it  to  December  28,  1971. 

A  one-week  extension  of  time  would 
not  be  unreasonable  imder  the  circum- 
stances and  will  not  unduly  delay  the 
final  disposition  of  this  proceeding.  Ac- 
cordingly, time  within  which  reply  affi- 
davits and  memoranda  of  law  may  be 
filed  by  Interveners  in  opposition  to  re- 
spondents and  Hearing  Counsel  is  «i- 
larged  to  and  including  December  30. 
1971. 

Francis  C.  Hurney, 
Secretary. 
[FB  Doc.71-18922  PUed  12-27-71:8:61  am] 


FOSS  LAUNCH  &  TUG  CO.,  AND  FOSS 
ALASKA  LINE,  INC. 

'  Application  for  Exemption 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  exemption  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  35  of  the  Shipping 
Act,  1916,  as  amended  (80  Stat.  1358, 
46U.S.C.  833a). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  this  application  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW 
Washington,  DC  Room  1015;  or  may  in- 
spect a  copy  of  the  application  at  the 
Field  Offices,  New  York,  N.Y.;  New  Orle- 
ans, La.;  and  San  Francisco,  Calif.  Com- 
ments with  reference  to  the  application 


'  Commissioner  Johnson  concurring  In  the 
result;  Commissioner  Reld  absent. 


NOTICES 

including  a  request  for  hearing  if  de- 
sired, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
Ingttm.  D.C.  20573  within  20  days  after 
Hibllcatlon  of  this  notice  in  the  Federal 
Register.  A  copy  of  any  such  statement 
shall  also  be  forwarded  to  the  party  fil- 
ing the  application  (as  indicated  herein- 
^ter) ,  and  the  comments  should  indicate 
that  this  has  been  done. 

Notice  of  application  filed  by : 

^ward  O.  Lowry,  m,  Bogle,  Gates,  Dobrln, 
Wakefield  &  Long,  14th  Floor,  Norton  Build- 
ing, Seattle,  Wash.  98104. 

Application  designated  Exemption  No. 
12  is  hereby  made  pursuant  to  section  35 
of  the  Shipping  Act.  1916,  for  exemption 
from  the  Intercoastal  Shipping  Act.  1933, 
and  the  Shipping  Act,  1916,  and  regula- 
tions applicable  thereunder  for  the  car- 
riage of  general  cargo  between  Seattle, 
Wash.,  and  the  Arctic  Coast  of  Alaska 
between  Beechey  Point  and  Tigvariak 
Island,  via  the  Gulf  of  Alaska,  the  Bering 
Sea,  and  the  Arctic  Ocean,  for  a  3-ye8U" 
period  expiring  December  31, 1974. 

The  groimds  for  the  application  for 
exemption  are  the  same  as  those  asserted 
in  the  prior  applications  of  Foss  Laimch 
&  Tug  Co.  (Foss) ,  and  Foss  Alaska  Line, 
Inc.  (Foss  Alaska) ;  Puget  Sound  Tug  & 
Barge  Co.;  and  Alaska  Barge  &  Trans- 
port, Inc.,  in  exemptions  Nos.  6,  7,  and  8, 
respectively,  which  were  approved  by  the 
Commission  (46  CFR  531.26(c)  36  F.R. 
7967-7968  April  28, 1971) ,  effective  during 
1971. 

The  proposed  service  is  designed  for 
the  movement  of  general  cargo  including 
bulk  liquids  to  and  from  the  oilfields 
discovered  in  1968  near  Prudhoe  Bay, 
Alaska.  The  major  oil  companies  engaged 
in  operations  at  the  site  and  their  sup- 
pliers require  water  transportation  for 
their  food,  clothing,  shelter,  communica- 
tions gear,  drilling  equipment,  pipeline 
material,  supplies  and  equipment.  No  port 
or  port  facilities  exist  on  this  coast  and 
due  to  the  difficulty  of  construction  it  is 
doubtful  that  ports  will  be  developed  in 
the  near  future. 

The  timing  of  operations  is  determined 
by  the  ice  ccHidition  in  Prudhoe  Bay.  Ves- 
sels must  arrive  off  Point  Barrow  in  time 
for  the  earliest  movement  of  pack  ice 
offshore.  Vessels  must  move  to  the  des- 
tination, discharge  and  return  south  of 
Point  Barrow  before  the  ice  returns, 
which  is  normally  within  4  to  6  six  weeks. 
Owing  to  its  specialized  character,  the 
movement  does  not  lend  itself  to  rate 
regulation. 

However,  contrary  to  expectations, 
neither  Foss  nor  Foss  Alaska  has  had 
any  significant  ability  to  exercise  the 
prior  exemptions.  The  demand  for  com- 
mon carrier  transportation  between 
Seattle  and  Prudhoe  Bay  was  minimal 
because  of  the  delay  in  construction  of 
a  petroleum  pipe  line  across  Alaska,  nec- 
essary for  the  development  of  the  oil 
fields  in  the  Prudhoe  Bay  region.  It  is 
anticipated,  however,  that  within  the 
next  3  years  these  problems  will  be  re- 
solved and  that  there  will  be  a  major 
demand  for  transportation  of  miscel- 
laneous cargoes,  including  liquid  in  bulk, 
between  Seattle  and  Prudhoe  Bay.  Ac- 
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cordingly,  Foss  and  Foss  Alaska  peti- 
tion that  46  CFR  531.26(c)  be  further 
amended  to  apply  until  January  1,  1975. 
This  exemption  from  the  requirements 
of  the  Shipping  Act,  1916,  and  the  Inter- 
coastal Shipping  Act,  1933,  will  become 
effective  upon  approval  of  the  Commis- 
sion pursuant  to  section  35  of  the  Ship- 
ping Act,  1916. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  21,  1971. 

Francis  C.  Hurney, 
Secretary. 
|PR  Doc.71-18923  PUed  12-27-71;8:51  am] 

PRICE  COMMISSION 

SMALL  BUSINESS   FIRMS  WITH  NEW 
LOSS  OR  LOW  PROFIT  MARGIN 

Grant  of  Exception 

The  Pri^e  Commission  has  been  re- 
quested to  authorize  relief  from  certain 
requirements  of  its  regulations  for  small 
business  firms,  which,  during  their  most 
recent  fiscal  year,  had  gross  sales  of  less 
than  $1  million  and  experienced  during 
the  base  period  a  net  loss  or  a  profit 
margin  of  less  than  3  percent. 

Pending  the  development  of  a  compre- 
hensive regulatory  approach  to  this 
problem,  which  has  many  facets  and 
differs  in  various  segments  of  the  econ- 
omy, the  Commission  hereby  grants  a 
temporary  exception  to  each  person  sub- 
j^t  to  the  Commission's  regulations  who 
has  had  during  that  person's  most  recent 
fiscal  year  ended  prior  to  August  15, 
1971.  gross  sales  revenues  of  less  than 
$1  million  and  has  experienced  during 
the  base  period  a  net  loss  or  a  profit 
margin  of  less  than  3  percent.  Such  a 
person  may  use  a  base  period  profit 
margin  of  3  percent  in  computing  per- 
missible levels  of  price  increases  under 
the  Commission's  regulations. 

The  Price  Commission  reserves  the 
right  to  change,  revise,  or  revoke  the 
authority  granted  herein  at  any  Ume. 

Issued  in  Washington,  D.C,  on  Decem- 
ber 22,  1971. 

C.  Jackson  Gravson,  Jr., 
Chairman  of  the  Price  Commission. 
IPR  Doc.71-19014  Filed  12-23-71;5:10  pm] 


U.S.    PRODUCERS    OF    MURIATE    OF 
POTASH  USED  IN  FERTILIZER 

Exception  to  Seasonal  Pricing  Patterns 
Requirements 

Section  300.81  of  the  Price  Commis- 
sion's regulations  relates  to  price  fiuc- 
tuations  for  seasonal  patterns.  One  of 
the  requirements  is  that  a  person  may 
change  his  prices  to  reflect  seasonal 
fluctuations  only  if  the  distinct  flucta- 
tion  is  an  established  practice  that  has 
taken  place  in  each  of  the  3  years  before 
the  date  of  the  contemplated  change. 
The  potash  industry  has  employed  sea- 
sonal pricing  during  13  of  the  past  14 
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years,  the  only 
ing  occurred  in 
an  extraordlnar  r 
dian  potash 
mal    seasonal 
ducers  have 
would   permit 
price 

S  300.81.  after 
levels,  and  to 
during  the  seasohal 
a  level  no  highej 
February  1971. 

In  considerati{)n 
fluctuations  in 
significant  variation 
cause    of    the 
stances,  the 
an  exception  fr^m 
S  300.18  (so  far 
tinct  fluctuation  i 
in  each  of  the 
of  the  contemplated 
plicant  producers 
that  the   price 
during  the 
from  consideration 
base    for 
price  levels   for 
muriate  of  potash 
qulrements  of 
Illations 
ments  of  §  300 
in  full  effect  as 
The  producers 
crease  their 
prevailing  during 

The   Price 
right  to  change, 
thority  granted 

Issued     In     TPfashlngton,     D.C..     on 
December  22, 197  L. 

C.  Ja  ncsoN  Gratson,  Jr., 
i  he  Price  Commission. 

Piled  12-23-71:5:10  pm] 
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FEDERAL  POe  COMMISSION 

[Docket :  To.  0-2712,  etcl 
CITIES  SERVICE  OIL  CO.  ET  AL. 


Notice  of  Applicbtions 
Abandonmen 
tions  To  Amend 


that 


Take  notice 
listed  herein  has 
petition  pursuan 
Natural   Gas  Ac 
seU  natural  gas 
or  to  abandon 
all  as  more  fully 
tive  applications 
are  on  file  with 
to  public  inspection 

Any  person 
make  any  protest 
applications  shoUd 
ary  10.  1972,  file 


December  17, 1971. 

each  of  the  applicants 

filed  an  application  or 

to  section   7  of  the 

for  authorization  to 

interstate  commerce 

as  described  herein, 

( [escribed  in  the  respec- 

1  nd  amendments  which 

Commission  and  open 


. ser  Ice 


th; 


'  TbtB  notice  do«i 
datlon  for  bearing 
covered  herein. 


for  Certificates, 
of  Service  and  Peti- 
Certificates  * 


desfring  to  be  heard  or  to 

with  reference  to  said 

on  or  before  Janu- 

'  rtth  the  Federal  Power 


not  provide  for  consoU- 
of  the  several  matters 


NOTICES 

Commission.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 


cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


G-2712 

C  12-«-71 
O-7009 

C  ll-aO-71 
G-13129 

D12-«-71 

CI64-5 

11-18-71  » 

Cm-77 

C  12-6-71 

Cm-872 

C  ll-2»-71 

C172-241 

B  10-21-71 


C 173-242..... 
B  10-21-71 


CI7a-243 

B  10-21-71 
CI72-244..... 

B  10-21-n 
CI72-248 

B  10-21-71 
CI72-246 

B  10-21-71 
CI72-247 

B  10-21-71 
C 172-248 

B  10-21-71 


CI72-240 

B  10-31-71 
CI72-320 

11-22-71  11 


Cities  Service  OU  Co..  Post  omce 
Box  300,  Tulsa,  OK  74102. 

.  Gulf  on  Corp.,  Post  Office  Box 

1589,  Tulsa,  OE  74102  (partial 

abandonnient). 
Humble  Oil  it  Reflnlng  Co.,  Post 

Office  Boi  2180,  Houston,  TX 

77001. 
Suburban  Propane  Gag  Corp., 

2210  Mercantile  Bank  Bide., 

Dallas,  TX  78201. 
Sun  OU  Co.,  Post  Office  Box 

2880,  Dallas,  TX  78221. 

Murphy  OU  Co.  of  Oklahoma 
Inc.,  Post  Office  Box  446, 
Dallas,  TX  78221. 

Nafco  OU  A  Gas  Inc.,  Post  Office 
Box  446,  DaUas,  TX  76221. 

do 


Price  per  Mcf 

Pres- 
sure 
base 

•18.5 

15.028 

>30.0 

18.328 

Depleted 

26.0 

18.025 

<26.0 
•26.0 

15.028 

•22.10 

14.66 

-do.. 


.do.. 


-do 

—do 

—do 


-do. 


Southern  Natural  Oas  Co.,  Logans- 
port  Field.  De  Soto  Parish,  La. 
.  Columbia  Oas  Transmission  Corp., 
Big  Sandy  Field,  Pike  County,  Ky. 
Cities   Service   Oas   Co.,    Southeast 
Gibbon  Field,  Grant  County,  Okla. 

Columbia  Gas  Transmission  Corp., 

Garden  City  and  other  fields,  8L 

Mary  and  other  parishes,  Louisiana. 
United  Oas  Pipe  Line  Co.,  Roanoke 

Field  Area,  Jefferson  Davis  Parish, 

La. 
Michigan-Wisconsin  Pipe   Line  Co., 

Lovedale  Field,  Woodward  County. 

Okla. 
Lone   star    Gas   Co.,    Doyle   Pool,  O  .... 

Stephens  County,  Okla. 

Tennessee    Gas    Transmission    Co.,  Depleted...... 

Cleveland       Townsite,       Liberty 

County,  Tex. 
Lone  Star  Oas  Co..  Carthage  Tield,    Uneconomical 

Panola  County,  Tex.  . 

Arkansas   LouLslana   Gas  Co.,  Car-  >  (•)  • 

thape  Field.  Panola  County,  Tex.  "  * 

Lone  Star  Uas  Co.,  Carthage  Field,     Uneconomical  .__„  . 

Panola  County,  Tex. 
do Uneconomical 

Northern  Natural  Oas  Co.,  Hugoton 
Field.  Stevens  County,  Kans. 

Colorado  Interstate  Oas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
Hugoton   Field,    Kearny   County, 
Kans. 
do 


Petroleum,  Inc.  (Operator)  et 
al.,  300  West  Douglas,  Wichita, 
K8  67202. 

C 172-324 Hassle  Hunt  Trust  (Operator) 

B  11-26-71  et  al.,  1401  Elm  St.,  DaUas,  TX 

78202. 

CI72-328 Texas  OU  &  Gas  Corp.,  Fidelity 

A  11-30-71  Union  Tower  BIdg.,  DaUas, 

TX  78201. 

CI72-326 Humble  Oil  &  Refining  Co., 

A  12-1-71  Post  Office  Box  2180,  Houston, 

TX  77001. 

CI72-327 J.  M.  Hub  MCorp.,  1200  National 

B  12-1-71  Bank  of  Commerce  Bldg, 

San  Antonio,  TX  78206. 

CI72-328  i« Magness  Petroleum  Co.,  844  First 

B  7-20-71  National  Bldg.,  Oklahoma  City. 

OK  73102. 

CI72-332  '• Clayton  Lee  (successor  to  J.  M. 

(CI6»-80)  Ilnber  Corp.).  313  HIghtower 

F  10-18-71  BidfC.,  Oklahoma  City,  OK 

73102. 


(•) 

(») 



(10) 

U1&78 

14.66 

Depleted 

U24.0 

14.65 

Michigan  Wisconsin  Pipe  Line  Co., 
Northwest  Qulnlan  Field,  Dewey 
County,  Okla. 

Texas  Eastern  Transmission  Corp., 
Southwest  Speaks  Field,  Lavaca 
County,  Tex. 

TmnkUne  Oas  Co.,  Peareson  Field, 
Wharton  County,  Tex. 

United  Oas  Pipe  Line  Co.,  East  Lake 
Verret  Field,  Assumption  Parish, 
La. 

Panhandle  Eastern  Pipe  Line  Co., 
sec.  11,  T.  34  S.,  R.  31  W^  Seward 
County,  Kans. 

Panhandle  Eastern  Pipe  Line  Co_    Unecooomlcal 
SheeU  No.   1  WeU,   Sec.  24'^'N_ 
23"'  W.,  Tangier  Field,  EUb  County. 
Okla. 


M26.0     16.02S 


Depleted 


Michigan  Wisconsin  Pipe  Line  Co., 
Laveme  Field,  Harper  County, 
Okla. 


"19.48     14.6S 


Filing  code  :  A — Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F — Partial  suoceeslon. 


See  footnotes  on  next  page. 
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The  proposed 
interconnections 
provides,  among 
supply  of  powei 
PSCI  and 
and  energy  and 
sion  capacity  of 

The  agreemen|t 
tions  that  are 
more  than  one 
substation  will 
whose  customer 
on  the  substatioii 
be  entitled  to 
payment  of  a 
per  kilowatt. 

The  agreement 
ices  to  be 
and  compensatic^ 

Service  Schzoxtli 


agreement  establishes 

among  the  parties  and 

other  things,  for  the 

to  Statewide  and  for 

to  purchase  power' 

utilize  excess  transmls- 

^tatewlde. 

provides  that  substa- 

to  serve  customers  of 

I^arty,  in  which  case  the 

owned  by  the  party 

mposes  the  largest  load 

the  other  parties  will 

such  substation  upon 

facility  charge  of  15  cents 


SIGI  CO 


us^ 


us» 


tlie 


Provides  for 
energy  by  one  patty 
tied  by  the  retujn 
or  by  payment  ol 
costs  plus  10 


pen  ent 

Service  Scheditl!  B — Energy  Transfer 
th£t 


Recognizes 
suiting    from 
agreement  may 
transmission 
Such  inadvertent 
turned  in  kind. 


energy  transfers  re- 

t^nsactions    imder    the 

]  low  over  the  respective 

fa(iilities   of    the   parties. 

energy  flow  will  be  re- 


Service  Sched  uhK  C — Interchange 

'OWER 

tie 


Provides  for 
to  another  of 
tied  (Ml  a  split 
energy,  to  be  se 
equivalent  energy 
out  of  pocket  cost 


Provides  for 
energy  for  period; 
by  one  party  to 
short  term  power 
reserved  per  weel : 
amount  of  power 
plier  the  rate  sha  I 
per  kilowatt  for 
is  in  effect, 
billed  at  suppliers 
10  percent. 


Service  Scheduli 
Schedule i 


eich 


Provides  that 
up  to  20  million 
up  to  a  maximuir 
kilowatts  during 
facilities  are  out 
maintenance.  Eac 
to  eight  such  . 
period  shall  not 
Each  year  the  pirties 
schedule  transactions 
any  difference  in 
of  maintenance  _ 
suiting  diflerencei 
may  by  agreemen ; 
ward  to  the  next 
percent  of  out  of 


also  sets  forth  the  serv- 
ed under  the  agreement 
therefore  as  follows: 

A — Emergency  Service 


supply  of  emergraicy 

to  another  to  be  set- 

of  equivalent  energy 

suppliers  out  of  pocket 


supply  by  one  party 
economy  energy,  to  be  set- 
sayings  basis,  and  surplus 
tied  by  the  return  of 
or  paid  for  at  suppliers 
plus  10  percent. 


Service  Sched  jle  D — Short  Term 

1  'OWER 

tY.s 


supply  of  power  and 
of  not  less  than  1  week 
another.  The  rate  for 
is  30  cents  per  kilowatt 
provided  that  if  the 
is  reduced  by  the  sup- 
be  reduced  by  6  cents 
ekch  day  such  reduction 
Associated  energy  will  be 
out  of  pocket  cost  plus 


E — Coordination  of 
Mawtenance 


party  may  receive 

l^lowatt  hours  per  year 

rate  of  take  of  50,000 

l^riods  that  generating 

"  service  for  scheduled 

party  is  to  be  limited 

per  year  and  the 

longer  than  7  days. 

will  attempt  to 

so  as  to  minimize 

■eceipts  and  deliveries 

by  a  party.  Re- 

between  two  parties 

may  be  carried  for-, 

iear  or  paid  for  at  110 

socket  cost. 


per  ods 
le 


e  lergy 
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Service  ScHCDTn,E  F-T-WHEELma 

Provides  for  the  wheeling  of  energy 
among  the  parties  at  a  rate  of  1  mill  per 
kilowatt  hour  delivered. 

Service  Schedule  G — Firm  Pov^ter 

Provides  for  the  reservation  and  sup- 
ply of  firm  power  between  Statewide  and 
PSCI.  The  monthly  rate  for  such  power 
is  $1.25  per  kv.a.-plus  an  energy  charge 
of  5  mills  per  kilowatt  hour  for  the  first 
300  hours  use  of  the  demand  and  4  mills 
per  kilowatt  hour  for  all  over  300  hours 
use,  subject  to  a  fuel  adjustment  based 
on  a  heat  rate  of  12,000  B.t.u.  per  kilo- 
watt hour  and  a  base  fuel  cost  of  20  cents 
per  million  B.t.u. 

Service  Schedule  G^l — ^Firm  Power 

Provides  for  the  reservation  and  sup- 
ply of  firm  power  between  Statewide  and 
SIEQCO.  The  demand  charge  for  such 
power  is  $1.25  per  kilowatt  for  the  first 
100  kilowatt  and  $1  per  kilowatt  for  all 
over  100  kilowatt.  The  energy  charge 
varies  from  7  mills  per  kilowatt  hour  for 
the  first  200  hours  used  of  demand  to  4 
mills  per  kilowatt  hour  for  all  over  300 
hours  use,  subject  to  a  fuel  adjustment 
based  on  a  heat  rate  of  15,000  B.t.u.'s  per 
kilowatt  hour  and  a  base  cost  of  fuel  of 
17  cents  per  million  B.t.u. 

Service  Schedule  H — Surplus  Trans- 
mission Capacity 

Provides  for  the  utilization  of  surplus 
transmission  capacity  of  one  party  by 
another  at  a  rate  of  1  mill  per  kilowatt 
hour  adjusted  for  line  losses. 

The  term  of  the  agreement  is  for  an 
initial  period  of  25  years  to  continue 
thereafter  until  canceled  by  any  party 
upon  5-years  written  notice. 

PSCI  has  requested  waiver  of  the 
Commission's  notice  requirement  to  per- 
mit an  effective  date  of  June  7,  1971,  the 
date  that  an  interchange  of  short-term 
power  was  to  commence  between  State- 
wide and  SIEGCO  under  service  sched- 
ule D. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  any  reference  to 
said  application  should  on  or  before 
January  14,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.71-18822  Piled  12-27-71:8:46  am] 


[Do(dcet  No.  CPT2-1601 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  23, 1971. 
Take  notice  that  on  December  16. 1971. 
United  Gas  Pipe  Line  Co.  (applicant). 
1500  Southwest  Tower,  Houston.  TX 
77002,  filed  in  Docket  No.  CP72-160  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  appli- 
cant to  transport  natural  gas  for  Humble 
Oil  b  Refining  Co.  (Humble) .  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  opea  to 
public  InspectiMi. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  Humble  to  pur- 
chase an  average  daily  quantity  of  30,000 
Mcf  of  natural  gas.  Humble  has  reserved 
the  right  to  retain  for  its  own  use  up  to 
5,000  Mcf  per  day  to  be  transported  by 
applicant.  Humble  has  filed  in  Docket  No. 
CI72-259  an  application  for  a  limited 
term  certificate  of  public  convenience 
and  necessity  pursuant  to  5  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70)  to  sell  and  de- 
liver gas  to  Applicant. 

Applicant  proposes  to  transport, 
through  existing  facilities,  Humble's  gas 
which  may  be  reserved  for  its  own  use. 
The  gas  would  be  received  from  Humble 
at  its  Garden  City  Gasoline  Plant,  St. 
Mary  Parish,  La.,  and  delivered  to  Hum- 
ble in  the  Weeks  Island  Field,  Iberia 
Parish,  La.;  the  BaxtervUle  Field,  Lamar 
County,  Miss.;  and  the  Bryan  Field. 
Jasper  County,  Miss. 

Applicant  states  that  the  purpose  of 
such  service  is  to  make  available  to 
Humble  an  alternate  source  of  gas  supply 
and  enable  applicant  to  continue  to  serve 
this  customer  with  the  least  possible 
adverse  effect  on  such  customer's 
operations. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  7, 1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conmiission  will  be  c(m- 
sidered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
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a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  bejleves  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.71-18956  Piled  12-27-71;8:52  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  UNION  NATIONAL  BANCORP, 
INC. 

Order  Approving  Acquisition  of 
Reid-McGee  &  Company 

First  Union  National  Bancorp,  Inc., 
Charlotte,  N.C.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
CcMnpany  Act  of  1956,  as  amended,  has 
applied  for  the  Board's  approval  under 
section  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y  to  ac- 
quire all  of  the  voting  shares  of  Reid- 
McGee  &  Company  ("Reid-McGee"), 
Jackson,  Miss.  Notice  of  the  application 
affording  opportunity  for  interested 
persons  to  submit  comments  and  views 
was  duly  published.  The  time  for  filing 
comments  and  views  has  expired  and  all 
received  have  been  considered,  including 
those  presented  orally  and  in  writing  in 
connection  with  a  Board  hearing  on  No- 
vember 8,  1971,  pertaining  to  mortgage 
banking  in  general,  and  this  application 
in  particular. 

The  operation  by  a  bank  holding  com- 
pany of  a  mortgage  company  Is  an  ac- 
tivity that  the  Board  has  previously  de- 
termined to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225.4(a)  (1) ) .  A 
bank  holding  company  may  acquire  a 
company  engaged  in  this  activity  so  long 
as  the  swjtivities  of  the  institution  pro- 
posed to  be  acquired  are  not  conducted 
in  a  manner  inconsistent  with  the  limi- 
tations the  Board  has  established  pur- 
suant to  section  4(c)  (8)  of  the  Act. 

Applicant  owns  the  First  Union  Na- 
tional Bank  of  North  Carolina,  whose 
deposits  of  $1.0  billion  represent  13.6  per- 
cent of  the  total  commercial  bank  de- 
posits in  North  Carolina.  In  addition  to 
subsidiaries  engaged  in  factoring,  insur- 
ance, and  real  estate  development.'  Ap- 


>Real  estate  development  Is  not  an  activ- 
ity that  the  Board  has  determined  to  be  bo 
cloeely  related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper  incident 
thereto.  Since  It  appears,  however,  that  Ap- 
plicant was  engaged  In  that  activity  through 
Cameron-Brown  prior  to  June  SO,  1968,  It 
may  continue  to  engage  therein  In  accord- 
ance with  the  provisions  of  section  4(a)  (2) 
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plicant  also  owns  Cameron-Brown  Co. 
("Cameron-Brown").  Raleigh,  N.C.,  the 
ninth  largest  mortgage  banking  firm  in 
the  United  States.'  Most  of  Camercm- 
Brown's  mortgage  activity  is  confined  to 
the  Atlantic  coastal  States  from  Mary- 
land to  Georgia. 

Reid-McCSee  Is  the  largest  of  five 
mortgage  banking  firms  in  Mississippi, 
and  ranks  99th  among  mortgage  bank- 
ing fli-ms  in  the  country.'  Reid-McGee  is 
active  in  the  origination  of  permanent 
mortgages  on  one-four  family  residen- 
tial properties,  construction  loans,  and 
permanent  mortgages  on  income  produc- 
ing properties  throughout  Mississippi 
and  the  northern  half  of  Louisiana. 
None  of  Cameron-Brown's  mortgage 
activity  extends  into  local  markets  where 
Reid-McGee  does  business,  nor  does 
Reid-McGee  engage  in  any  mortgage 
activity  within  local  markets  served  by 
Cameron-Brown. 

Although  no  direct  local  market  com- 
petition exists  between  Applicant  and 
Reid-McGee,  consummation  of  the  pro- 
posed acquisition  may  have  slightly  ad- 
verse effects  on  potential  competition, 
since  applicant  has  both  the  resources 
and  expertise  to  enter  de  novo  those 
areas  served  by  Reid-McGee.  However, 
because  of  the  many  potential  entrants 
into  the  Louisiana-Mississippi  mortgage 
market,  the  elimination  of  applicant  is 
not  a  substantially  adverse  considera- 
tion. The  procompetitive  benefits  offered 
by  a  de  novo  entry,  compared  to  an  entry 
by  acquisition,  would  be  minor  in  this 
case  of  expansion  into  a  geographical 
market  outside'  the  market  area  of 
Cameron-Brown. 

Both  northern  Louisiana  and  Missis- 
sippi are  capital  deficit  areas.  The  affilia- 
tion of  Reid-Mc<3ee  with  applicant  wUl 
provide  an  increased  quantity  of  mort- 
gage funds  for  those  areas.  Moreover,  ap- 
plicant's record  of  operation  demon- 
strates its  ability  to  promote  housing  con- 
struction for  purchasers  having  low  and 
moderate  incomes.  Such  housing  in  the 
Louisiana-Mississippi  region,  considered 
as  imderdeveloped  by  U.S.  standards, 
would  be  a  substantial  benefit.  On  bal- 
ance, the  Board  concludes  that  these 
public  benefits  outweigh  any  possible  ad- 
verse effect  on  competition. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appll- 


of  the  Act.  However,  In  approving  Appli- 
cant's acquisition  of  Reld-McOee,  the  Board 
understands  and  relies  upon  the  facts  that 
Reld-McGee  has  not  engaged  in  real  estate 
development  activities,  and  that  Applicant's 
real  estate  development  activities  are  pres- 
ently limited  to  geographic  areas  served  by 
Cameron-Brown;  accordingly,  the  Board's 
approval  herein  Is  premised  on  the  expec- 
tation that  Applicant's  future  real  estate 
development  activities  wlU  be  similarly 
limited. 

'Ranking  Is  based  on  a  $932.4  million 
mortgage  servicing  portfolio  as  of  June  30, 
1971. 

*  Based  on  a  $206.6  million  mortgage  serv- 
icing portfolio  as  of  June  30,  1971. 
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cation  is  hereby  approved.  This  determi- 
nation is  subject  to  the  Board's  authority 
to  require  reports  by,  and  make  exami- 
nations of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifica- 
tion or  termination  of  the  activities  of  a 
holding  company  or  any  of  its  subsidi- 
aries as  the  Board  finds  necessary  to  as- 
sure compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board's  regu- 
lations and  orders  issued  thereunder,  or 
to  prevent  evasion  thereof. 
By  order  of  the  Board  of  Governors,* 

December  17,  1971. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

[PR  Doc.71-18878  Piled  12-27-71;8:47  amj 


NORTHWEST  BANCORP. 
Order  for  Hearing 

On  August  3.  1971,  there  was  published 
in  the  Federal  Register  (36  P.R.  14285) 
a  notice  of  receipt  by  the  Board  of  Gov- 
ernors of  an  application  filed  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(a) ) 
by  Northwest  Bancorporation,  Minne- 
apolis, Minn.,  for  prior  approval  by  the 
Board  of  action  whereby  Applicant  would 
acquire  90  percent  or  more  of  the  voting 
shares  of  Farmers  and  Merchants  State 
Bank  of  Stillwater,  Stillwater.  Minn.  The 
notice  advised  that  the  application  was 
available  fof  study  at  the  office  of  the 
Board  of  Governors  and  the  Federal  Re- 
serve Bank  of  Minneapolis,  and  desig- 
nated a  period  within  which  comments 
and  views  on  the  proposed  acquisition 
could  be  filed  with  the  Board. 

In  view  of  the  numerous  comments  on 
the  proposal  received,  it  appeared  to  the 
Board  that  it  was  in  the  public  interest 
that  there  be  conducted  a  public  oral 
presentation  at  which  views  and  com- 
ments with  respect  to  this  application 
might  be  presented.  Accordingly,  on  No- 
vember 18,  1971,  there  was  published  in 
the  Federal  Register  (36  FJl.  22027)  no- 
tice of  a  public  oral  presentation  to  be 
held  in  Minneapolis.  Subsequently,  the 
Commerce  Commission  of  the  State  of 
Minnesota  imanimously  recommended 
that  the  Board  deny  the  application  and 
requested  a  formal  hearing. 

The  Board  has  concluded  that  such  a 
request  is  in  the  public  interest  and,  pur- 
suant to  8  262.3(f)  of  the  Board's  Rules 
of  Procedure  (12  CFR  262.3(f) )  a  public 
hearing  will  be  held  with  respect  to  this 
application  and  the  factors  specified  in 
section  3  of  the  Holding  Company  Act, 
commencing  at  10  ajn.,  on  February  28. 
1972,  at  the  Federal  Reserve  Bank  of 
MinneapoUs,    73   South   Fifth    Avenue. 


♦Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Mitchell,  Daane,  and  Malael. 
Voting  against  this  action:  Oovemors  Rob- 
ertson and  Brimmer. 

Dissenting  Statement  of  Oovemors  Rob- 
ertson and  Brimmer  filed  as  part  of  the  origi- 
nal document.  Copies  available  upon  request 
to  the  Board  of  Oovemors  of  the  Pedwal  Re- 
serve System,  Washington,  D.C.  30551,  or  to 
the  Pederal  Reserve  Bank  of  Richmond. 
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By  order  of  t%e  Board  of  Governors, 
December  20,  1! 


Tynan  Smith, 
Secretary  of  the  Board. 
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NOTICES 

toms,  directing  that  the  amount  of  cot- 
Um.  textiles  in  category  9,  produced  or 
manufactured  in  El  Salvador,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Octo- 
ber 29,  1971,  be  limited  to  the  designated 
level. 

Stanley  Nehher, 
Chairman,  Interagency  Textile 

Administrative       Committee. 

and  Deputy  Assistant  Secre- 

.tary  for  Resources. 

Secretary  or  Commerce 

PRESIDENT'S   CABINET   TEXTILE    ADVISORY 
COMMITTEE 

Commissioner  or  Customs. 
Department  of  the  Treatury, 
Washington.  D.C.  20226. 

December  14,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  TextUes  done 
at  Geneva  on  February  9,  1962,  Including 
article  6(c)  thereof  relating  to  nonpartlcl- 
pants,  and  In  accordance  with  the  proce- 
dures outlined  In  Executive  Order  11052  of 
September'>28,  1962,  as  amended  by  Execu- 
tive Order  11214  of  AprU  7,  1965,  you  are 
directed  to  prohibit,  effective  as  soon  as 
poeslble,  and  for  the  12-month  period  begin- 
ning October  29.  1971,  and  extending  through 
October  28.  1972,  entry  Into  the  United  Stetes 
for  consumption  and  withdrawal  from  ware- 
house for  consumption,  of  cotton  textUes  in 
category  9,  produced  or  manufactured  In  El 
Salvador,  in  excess  of  a  level  of  restraint  of 
901.986  square  yards.' 

In  carrying  out  this  directive,  entries  of 
cotton  textUes  In  category  9,  produced  or 
manufactured  in  El  Salvador  and  which  have 
been  exported  to  the  United  States  from  El 
Scdvador  prior  to  Octot>er  29,  1971,  shall  not 
be  subject  to  this  directive. 

Cotton  textiles  in  category  9,  produced  or 
manufactured  in  El  Salvador,  which  have 
been  released  from  the  custody  of  the  Bureau 
of  Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  category  9,  in 
terms  of  T.S.U.S.A.  numbers,  was  published 
In  the  Federal  Register  on  October  9,  1971 
(36  PR.  19722). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  El  Salvador  and  with  respect  to 
Imports  of  cotton  textiles  from  El  Salvador 
have  been  determined  by  the  President's 
Cabinet  Textile  Advisory  Committee  to  In- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  6  U.S.C.  663.  This  letter  wUl  be 
published  In  the  Federal  Register. 

Sincerely, 

Maurice  H.  Stans, 

Secretary  of  Commerce.  Chairman, 
President's  CaMnet  Textile  Ad- 
visory Committee. 
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*  This  level  has  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Octo- 
ber 29,  1971. 


CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  PORTUGAL 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

December  21, 1971. 

On  November  17.  1970,  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objectives 
of,  and  under  the  terms  of.  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9.  1962,  concluded 
a  new  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 
of  Portugal  concerning  exports  of  cotton 
textiles  and  cotton  textile  products  from 
Portugal  to  the  United  States  over  a  4- 
year  period  beginning  on  January  1, 1971, 
and  extending  through  December  31. 
1974.  Among  the  provisions  of  the  agree- 
ment are  those  establishing  specific  lim- 
its on  Categories  1/2/3/4.  5/6.  9,  22, 
24/25,  26,  41/42/43.  46.  50.  51,  52.  53 
and  parts  of  62.  55.  60,  and  parts  of  62 
for  the  second  agreement  year  beginning 
January  1, 1972. 

Accordingly,  there  Is  published  below 
a  letter  of  December  21,  1971  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  that  the 
amoimts  of  cotton  textiles  and  cotton 
textile  products  in  the  above  categories 
produced  or  manufactured  in  Portugal 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
January  1.  1972,  and  extending  through 
December  31.  1972,  be  limited  to  the  des- 
ignated levels.  The  letter  published  below 
and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bilateral  agreement,  but  are 
designed  to  sissist  only  in  the  implemen- 
tation of  certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman.    Interagency    Tex- 
tile  Administrative  Commit- 
tee, and  Deputy  Assistant  Sec- 
retary for  Resources. 

Secretary   of  Commerce 

president's  cabinet  textile  advisory 
committee 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20226 

December  21,  1971. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of  No- 
vember 17,  1970,  between  the  Governments 
of  the  United  States  and  Portugal,  and  in 
accordance  with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Executive 
Order  11214  of  AprU  7,  1965,  you  are  directed 
to  prohibit,  effective  January  1,  1972,  and  for 
the  12-month  period  extending  through  I>e- 
cemljer  31,  1972,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  and 
cotton  textile  products  In  Categories  1/2/3/4. 
6/6,  9,  22,  24/25,  26,  41/42/43,  46,  50,  81.  62. 
53  and  parts  of  62,  65,  60,  and  parts  of  62 
produced  or  manufactured  in  Portugal,  In 
excess  of  the  following  levels  of  restraint: 
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12-month  levels 
Category  of  restraint 

1/2/3/4 -  16,880,212  pounds. 

6/6 11,387,714    square   yards 

(of  which  not  more 
than  6.377,761  square 
yards  may  be  In  Cate- 
gory 6). 

9 13.370,569  square  yards. 

22 2,005,586  square  yards. 

24/25 7,353,814    square    yards 

(of  which  not  more 
than  2,674,114  square 
yards  may  be  In  Cate- 
gory 25) 

26 3,208,937  square  yards. 

41/42/43  — 120,335  dozen. 

46 53,483  dozen. 

60 30,753  dozen. 

61  30,753  dozen. 

62 45,460  dozen. 

63  and  parts  of  62 
(T.S.U.S.A.  Nos. 
382.0012,382.0014, 
382.0635  and  382.- 

0640)   45,460  dozen. 

55 36,750  dozen. 

60 26,250  dozen. 

Parts  of  62  (T.S. 
U.S.A.  Nos.  380.- 
0024,  380.0645, 
382.0024  and  382.- 
0665)    74,340  pounds. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  In 
the  above  categories,  produced  or  manufac- 
tured in  Portugal,  which  have  been  exported 
to  the  United  States  from  Portugal  prior  to 
January  1,  1972,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  period  January  1,  1971,  through 
December  31,  1971.  In  the  event  that  the 
above  levels  of  restraint  have  been  exhausted 
by  previous  entries,  such  goods  shall  be 
subject  to  the  levels  set  forth  in  this  letter. 

In  carrying  out  this  directive,  entries  of 
two-  or  three-piece  ladies  suits  produced  or 
manufactured  in  Portugal  from  woven  or  knit 
cotton  fabrics  should  not  be  charged  against 
any  of  the  levels  of  restraint  designated 
herein.  Including  the  level  of  restraint  for 
blouses  in  Category  52. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  of  Novem- 
ber 17,  1970,  between  the  Governments  of  the 
United  States  and  Portugal  which  provide. 
In  part,  that  within  the  aggregate  limit  and 
group  limits,  the  limitations  on  specific  cate- 
gories may  be  exceeded  by  not  more  than 
5  percent;  for  the  limited  carryover  of  short- 
falls In  certain  categories  to  the  next  agree- 
ment year;  and  for  administrative  arrange- 
ments. Any  appropriate  adjustments  pursu- 
ant to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  you  by  letter  from  the  Chairman  of  the 
Interagency  Textile  Administrative  Com- 
mittee. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  In 
the  Federal  Register  on  October  9,  1971  (36 
P.R.  19722). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Portugal  have  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  af- 


fidn  exception  to  the  notice  provisions  of 
5  U£.C.  663.  This  letter  will  be  pubUahed  In 
the  Fdkrai.  Rboistsb. 

Sincerely  yours. 

Mauucb  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's  Cabinet  Textile  Advi- 
sory Committee. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-51251 

NEW  ENGLAND  ELECTRIC  SYSTEM 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Subsidiary  Companies  to 
Banks,  Commercial  Paper  Dealers, 
and/or  to  Holding  Companies  and 
Retirement  of  Outstanding  Notes 

December  13, 1971. 

Notice  is  hereby  given  that  an  appli- 
cation-declaration has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  by  New  England  Electric  System 
("NEES"),  20  Turnpike  Road,  Westboro, 
MA  01581.  a  registered  holding  company, 
and  certain  of  its  subsidiary  companies 
("the  borrowing  companies"),  namely. 
Central  Massachusetts  Gas  Co.  ("Cen- 
tral") ,  Granite  State  Electric  Co.  ("Gran- 
ite"), Lawrence  Gas  Co.  ("Lawrence"), 
Lynn  Gas  Co.  ("Lynn").  Massachusetts 
Electric  Co.  ("Mass  Electric"),  Massa- 
chusetts Gas  System  ("Mass  Gas"). 
Mystic  Valley  Gas  Co.  ("Mystic  Valley") . 
The  Narragansett  Electric  Co.  ("Narra- 
gansett").  New  England  Power  Co. 
("NEPCO").  North  Shore  Gas  Co. 
("North  Shore"),  Northampton  Gas 
Light  Co.  ("Northampton"),  Norwood 
Gas  Co.  ("Norwood"),  and  Wachusett 
Gas  Co.  ("Wachusett").  NEES  and  the 
borrowing  companies  have  designated 
sections  6(a),  7,  9(a).  10,  and  12  of  the 
Act  and  Rules  42(a) ,  43.  45,  and  50(a)  (5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

The  borrowing  companies  proposed  to 
Issue,  from  time  to  time  through  De- 
cember 31,  1972.  unsecured  short-term 
promissory  notes  to  banks,  to  dealers  in 
commercial  paper,  and/or  to  NEES  or 
Mass  Gas.  The  aggregate  amount  of  loans 
to  the  borrowing  companies  by  NEES  and 
Mass  Gas  to  be  outstanding  at  any  one 
time  will  not  exceed  $35  million  and  $15 
million,  respectively.  Borrowings  by  Mass 
Electric  and  NEPCO  from  banks  and 
NEES  in  the  proposed  maximum 
amoimts  of  $28  million  and  $85  million, 
respectively,  will  be  reduced  by  the  prin- 
cipal amount  of  any  commercial  paper 
at  the  time  outstanding.  The  proceeds  of 
the  proposed  borrowings  are  to  be  used 
by  each  borrowing  company  to  pay  its 
then  outstanding  notes  payable  to  banks. 


deaJers  In  commercial  paper,  and/or  to 
NEES  or  Mass  Gas  at  or  prior  to  maturity 
thereof,  and  to  provide  new  money  for 
capital  expenditures  or  reimburse  Its 
treasury  therefor. 

The  proposed  notes  to  banks  and/or 
NEES  or  Mass  Gas  vidll  bear  interest  at 
not  in  excess  of  the  prime  rate  in  effect 
at  the  time  of  issue.  Said  notes  will  ma- 
ture in  less  than  1  year  from  the  date 
of  issue  suid  in  any  event  not  later  than 
March  31,  1973,  and  will  be  prepayable 
at  any  time,  in  whole  or  in  part,  without 
premium.  The  borrowing  companies  rep- 
resent that  they  maintain  sufficient 
operating  balances  to  meet  the  lending 
banks'  compensating  balance  require- 
ments. If  such  balances  were  maintained 
solely  to  fulfill  prevailing  compensating 
balance  requirements  of  15  to  20  per- 
cent, the  effective  interest  cost  to  the 
borrowing  companies  would  be  6V2  to  6% 
percent  per  annum,  based  on  the  current 
prime  rate  of  bVz  percent. 

The  following  table  shows  for  each 
borrowing  company  the  estimated  maxi- 
mum amount  of  notes  to  be  outstanding 
with  banks  and/or  with  NEES  or  Mass 
Gas  at  any  one  time : 
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(A)  Or  commercial  paper  In  the  cases 
of  Mass  Electric  and  NEPCO.  The  appli- 
cants will  file,  by  amendment,  a  list  of 
the  proposed  creditor  banks  and  the  re- 
spective borrowings. 

It  is  proposed  that  certain  of  the  bor- 
rowing companies  may  prepay  their 
notes  to  NEES  or  Mass  Gas,  in  whole  or 
in  part,  with  borrowings  from  banks  or 
from  the  sale  of  commercial  paper,  or 
that  their  borrowings  from  banks  may  be 
prepaid,  in  whole  or  in  part,  with  bor- 
rowings from  NEES,  Mass  Gas,  or  from 
the  sale  of  commercial  paper.  In  the 
event  of  borrowings  from  banks  at  a 
higher  interest  rate  or  the  sale  of  com- 
mercial paper  at  a  higher  effective  in- 
terest cost,  to  prepay  notes  to  NEES  or 
Mass  Gas,  NEES  or  Mass  Gas  will  credit 
the  borrowers  for  any  excess  interest 
from  the  date  of  issuance  of  the  new 
notes  or  commercial  paper  to  the  normal 
maturity  date  of  the  notes  to  NEES  or 
Mass  Gas  being  prepaid.  Conversely,  in 
the  event  of  borrowing  from  NEES  or 
Mass  Gas  to  prepay  notes  to  banks,  the 
interest  rate  of  notes  issued  to  NEES  or 
Mass  Gas  will  be  the  lower  of  (1)  the 
interest  rate  on  the  notes  being  prepaid 
or  (2)  the  prime  interest  rate  then  in 
effect,  but  with  respect  to  (1)   only  to 
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NOTfCES 

purchasers  from  the  dealers,  but.  If  any 
such  purchaser  wishes  to  resell  prior  to 
maturity,  Lehman  or  Becker,  as  the  case 
may  be.  pursuant  to  an  oral  repurchase 
agreement  will  repurchase  the  paper  for 
resale  to  others  on  said  lists  of  customers. 

Mass  Electric  and  NEPCO  request  ex- 
ception of  the  sale  of  their  commercial 
paper  notes  from  the  competitive  bidding 
requirement  of  Rule  50  pursuant  to  sec- 
tion (a)  (5)  thereof.  It  is  also  requested 
that  the  certificates  of  notification  under 
Rule  24  regarding  all  of  the  proposed 
transactions  be  filed  quarterly. 

It  is  stated  that  there  are  no  fees  or 
commissions  to  be  paid  in  connection 
with  the  proposed  transactions  and  that 
incidental  services  in  connection  with  the 
proposed  transactions  will  be  performed, 
at  cost,  by  New  England  Power  Service 
Co.,  an  affiliated  service  company;  such 
cost  is  estimated  not  to  exceed  $200  for 
each  applicant-declarant,  an  aggregate 
of  $2,800. 

KEPCO  and  Granite  have  sought  au- 
thorization from  the  Public  Utilities 
Commission  of  New  Hampshire  with  re- 
spect to  the  notes  proposed  to  be  Issued 
by  NEPCO  and  Granite.  It  Is  stated  that 
no  further  action  by  any  regulatory 
commission,  other  than  this  Commission, 
is  necessary  with  respect  to  the  proposed 
transactions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 29,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Seciulties  and  Ex- 
change Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  New  England  Electric  System 
at  the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  In  case  of  an 
attorney  at  law,  by  certiflcate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  a^jpllcatlon-declaratlon,  as 
filed  or  as  It  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
niles  and  regulation  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  imder  the  act  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  td  dele- 
gated authority. 

[S£AL]  BONALO  F.   HUNT. 

Secretary. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

DETERMINATION  OF  NATIONAL 
"ON"  INDICATOR 

Federal-State  Extended  Unemploy- 
ment Compensation;  Announce- 
ment of  Beginning  of  Extended 
Benefit  Period 

1.  The  following  notice  of  determina- 
tion and  annoimcement  are  made  pur- 
suant to  the  provisions  of  section  203(b) 
(2)  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970 
(Public  Law  91-373.  Title  n)  and  20  CFR 
615.16(a). 

2.  The  data  appearing  in  the  appended 
table  simunarlze  the  pertinent  Informa- 
tion required  for  determination  of  a  na- 
tional "on"  Indicator  in  aecordance  with 
the  requirements  of  the  Act  and  regiila- 
tions,  based  on  regular  reports,  made  to 
the  Department  of  Labor  by  all  State 
agencies  in  accordance  with  such  regula- 
tions. 

3.  Based  on  the  data  appearing  In  the 
appended  table,  I  find  that  the  rate  of 
Insured  imemployment  (seasonally  ad- 
justed) for  all  States  was  4.8  per  centum 
for  the  month  of  September  1971 ;  4.8  per 
centtmi  for  the  month  of  October  1971; 
and  4.6  per  centum  for  the  month  of 
November  1971. 

4.  Since  with  respect  to  each  of  the 
three  most  recent  calendar  months  end- 
ing before  the  week  at  December  12-18, 
1971,  the  rate  of  Insured  unemployment 
(seasonally  adjusted)  for  all  States 
equaled  or  exceeded  4.5  per  centtun  as 
specified  In  section  203(d)  of  the  Act.  it 
Is  my  determination  that  there  is  a  na- 
tional "on"  indicator  for  the  week  of 
December  12-18,  1971,  within  the  mean- 
ing of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970. 

5.  In  accordance  with  the  provisions 
of  section  203(a)(1)  of  the  Act  an  ex- 
tended benefit  period  In  the  case  of  any 
State  shall  begin  with  the  third  week 
after  a  week  for  which  there  Is  a  national 
"on"  indicator. 

6.  Accordingly,  I  announce  that  the 
week  of  January  2-8,  1972,  being  the 
third  week  after  a  week  for  which  there 
Is  a  national  "on"  Indicator,  Is  the  begin- 
ning week  of  an  extended  ben^t  period 
for  all  States  (the  States  of  the  United 
States,.,  of  America,  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico)  and  tMat  Federal-State  ex- 
tended unemployment  compensation 
shall  be  payable  for  weeks  of  unemploy- 
ment during  such  period  that  are  claimed 
by  eligible  Individuals. 

Signed  at  Washington.  D.C,  this  21st 
day  of  December  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
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August do 
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October March. 

November do. 


63,23B,100 

2, 796, 613 

63, 236, 100 

2,760.668 

63,236,100 

2.677,028 

63. 170, 200 

2.282,84* 

63, 170. 200 

2,000.737 

63, 170, 200 

1,892.676 

62, 818, 600 

1.992,940 

62.818.600 

1. 912. 248 

62.818,600 

1. 739, 103 

62, 665, 400 

1,716,322 

62,666,400 

1. 878,  496 

139.7 

2.003.302 

136.2 

2, 019, 878 

124.3 

2,073,230 

107.2 

2, 129, 622 

88.1 

2,270,984 

81.0 

2,336.837 

93.6 

2,129,209 

86.6 

2,210.691 

74.9 

2, 321, 900 

73.8 

2. 326,  640 

84.9 

2,  212, 897 

lUl,  807 

2, 196. 169 

200.666 

2,286.243 

S-JO.  067 

2.393.297 

286, 578 

2,  416, 100 

268.677 

2.839,861 

2«6. 018 

2.602.666 

280.  576 

2,379,784 

210.019 

2.  450, 710 

240.  H71 

2, 662, 771 

22'J.  946 

2.566,686 

235,029 

2,447.628 

4.12 
4.29 
4.49 
4.64 
4.77 
4.89 
4.60 
4.63 
4.85 


4.85 
4.64 


•  Average  monthly  covered  employment  from  State  agency  ES-202  reports,  plus 
Puerto  Rico  sugar  workers  who  are  reported  separately. 

*•  Average  weekly  Insured  unemployment  under  regular  State  programs  from 
weekly  State  agency  ES-210  reports. 

•  Seasonal  factors  from  Bureau  of  Labor  Statistics,  U.S.  Department  of  Labor. 


"1  Average  weekly  insured  unemployment  under  Federal-State  extended  benefit 
program  and  under  State-financed  additional  benefit  programs. 

Note:  None  of  the  figures  on  this  tal>le  include  UCFE  or  UCX. 
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Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL 
MINIMUM  WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519).  and  Administrative 
Order  No.  621  (36  F.R.  12819) ,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  imder  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates Issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
tion  of  the  total  hours  worked  by  full- 
an  allowance  not  to  exceed  the  propor- 
tlme  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 

Dairy  Dell,  restaurants,  9-19-72;  No.  95, 
Bedford,  Pa.;  2307  Menoher  Boulevard, 
Johnstown,  Pa. 

Edward's,  Inc.,  variety-department  stores, 
9-9-71  to  9-7-72:  517  King  Street.  Charleston, 
SC;  St.  Andrews  Shopping  Center,  Charleston, 
S.C;  2018  Reynolds  Avenue,  Charleston 
Heights,  SC;  324-326  Laurel  Street,  Conway, 
SC;  819  Kings  Highway  Extension,  Myrtle 
Beach,  SC. 


Oloeser  Brothers,  Inc.,  variety-department 
Store;  Pranklin  and  Locust  Streets,  Johns- 
town, Pa.;  9-15-72. 

(3ood  Samaritan  Hospital,  hospital;  Elast 
Norwegian  and  Tremont  Streets,  PottsviUe, 
Pa.;  9-3-72. 

W.  T.  Grant  Co.,  variety-department 
stores:  No.  770,  Altoona,  Pa.,  9-2-72;  No.  3187, 
Lansdale,  Pa.,  9-17-72;  No.  905,  Norrlstown, 
Pa.,  8-31-72;  No.  399,  Philadelphia.  Pa., 
9-2-72;  No.  655,  PhoenlxvUle,  Pa.,  9-S-72; 
No.  240,  Willlamsport,  Pa.,  9-7-72. 

R.  Guinan  &  Co.,  variety-department  store; 
117  South  Oak  Street,  Mount  Carmel,  PA 
9-2-72. 

Home  Town  Super  Market,  foodstore;  6850 
Bank  Expressway,  Marrero,  LA;  9-13-71  to 
8-13-72. 

S.  S.  Kresge  Co.,  variety-department 
stores,  9-2-72,  except  as  otherwise  indicated: 
No.  358,  Wilmington,  Del.;  No.  20,  Baltimore, 
Md.;  No.  341,  Porestvllle,  Md.  (9-10-72);  No. 
691,  RockvUle.  Md.  (9-7-72);  No.  639,  Baden, 
Pa.;  No.  309,  Camp  Hill,  Pa.;  No.  76,  Erie.  Pa.; 
No.  460,  Harrisburg,  Pa.  (9-9-72);  No.  64, 
Lancaster,  Pa.;  No.  378,  OH  City,  Pa. 
(9-15-72);  No.  379.  PhUadelphla,  Pa.  (9-16- 
72) ;  Nos.  53  and  675,  Pittsburgh,  Pa.;  No.  182, 
Pittsburgh,  Pa.  (9-8-72);  No.  282,  Plttston, 
Pa.  (9-12-72);  No.  18.  Reading,  Pa.  (9-9-72); 
No.  92.  Scranton,  Pa.  (9-17-72);  No.  492. 
Springfield,  Pa.;  No.  67,  WUliamsport,  Pa. 

J.  B.  Lee  Stores,  Inc.,  variety-department 
store;  1218-1224  North  Third  Street,  Harris- 
burg PA;  8-23-72. 

McCrory-McLellan -Green  Stores,  variety- 
department  stores,  9-2-72,  except  as  other- 
wise indicated:  Nos.  234  and  314,  Baltimore, 
Md.;  No.  1111,  Baltimore,  Md.  (9-6-72);  No. 
1202,  Baltimore,  Md.  (9-15-72);  No.  21,  Cum- 
berland, Md.;  No.  68.  Easton,  Md.  (9-e-71  to 
9-2-72);  No.  46.  Frederick.  Md.  (9-6-72); 
No.  31,  Hagerstown,  Md.;  No.  9,  Altoona,  Pa.; 
No.  151,  Barnesboro,  Pa.  (9-8-72);  No.  155, 
Canonsburg.  Pa.;  No.  45,  Chambersburg,  Pa. 
(9-14r-72);  No.  28,  Chester,  Pa.;  No.  220, 
ConneUsvllle,  Pa.;  No.  87,  DuBois,  Pa.;  No. 
316,  EdwardsvlUe,  Pa.  (9-6-72);  No.  325, 
Palrless  Hills,  Pa.  (9-14-72);  No.  39,  Han- 
over, Pa.  (9-6-72);  No.  323,  Hazleton.  Pa. 
(9-6-72);  No.  51,  Indiana,  Pa.;  No.  80,  Lan- 
caster, Pa.;  No.  42,  Lebanon,  Pa.;  No.  1046, 
Lebanon,  Pa.  (9-6-72) ;  No.  273,  Lewlstown, 
Pa.;  No.  1029,  McKeesport,  Pa.  (9-6-72);  Nos. 
201  and  1012,  PhUadelphla,  Pa.  (9-6-72); 
No.  1052,  PhUadelphla.  Pa.  (9-4-72) ;  No.  104, 
Phllllpsburg,   Pa.;    No.   63,   Pittsburgh,   Pa. 
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(9-4-72);  No.  1037,  PottsviUe,  Pa.  (9-6-72); 
No.  14,  York,  Pa. 

G.  C.  Murphy  Co.,  variety-department 
stores,  9-2-72,  except  as  otherwise  indicated : 
No.  149,  Annapolis,  Md.;  Nos.  134,  238.  and 
267,  Baltimore,  Md.  (9-11-72);  Nos.  138,  147, 
148.  151,  152,  153.  and  224,  Baltimore.  Md.; 
No.  179,  Cumberland,  Md.;  No.  268.  Glen 
Burnie,  Md.  (9-11-72);  No.  242,  HUlcrest 
Heights,  Md.;  No.  273.  HyattsvUle,  Md.;  No. 
236,  ludlauhead,  Md.;  Nos.  248  and  266, 
RockvUle,  Md.;  No.  199,  SUver  Spring.  Md.; 
No.  95,  Westminster,  Md.;  No.  117,  Allquippa, 
Pa.;  No.  27.  Ambrldge.  Pa.;  No.  78,  Bangor, 
Pa.;  No.  188,  Barnesboro.  Pa.;  No.  68,  Beaver, 
Pa.;  No.  32,  Beaver  Palls,  Pa.;  No.  130,  Bed- 
ford, Pa.;  No.  144.  Bellefonte,  Pa.;  No.  116, 
BeUevue,  Pa.;  No.  271,  Bethlehem,  Pa. 
(9-11-72);  No.  178,  BrookvUle.  Pa.;  No.  30, 
BrownsvUle,  Pa.;  No.  160,  Burgettstown,  Pa.; 
No.  92.  Butler,  Pa.:  No.  65,  California,  Pa.; 
No.  54,  Carnegie,  Pa.;  No.  11,  Charleroi,  Pa.; 
No.  88,  Clalrton,  Pa.;  No.  66,  Clarion,  Pa.; 
No.  158,  Clearflrtd,  Pa.;  No.  201,  C3onneUs- 
viUe,  Pay  No.  169,  Corry.  Pa.;  No.  46,  Eliza- 
beth, P».:  Nos.  175  and  225,  Erie,  Pa.;  No. 
124,  Everett,  Pa.;  No.  58,  Parrell,  Pa.;  No.  44, 
Pord  City,  Pa.;  No.  184,  Pranklin,  Pa.;  No. 
129,  Gettysburg,  Pa.;  No.  3,  Greensburg,  Pa.; 
No.  43.  GreenvUle,  Pa.;  No.  13,  Grove  City, 
Pa.;  No.  28,  Hanover.  Pa.;  No.  165,  Harrisburg, 
Pa.;  No.  228.  Havertown,  Pa.;  No.  211.  HoUl- 
daysburg.  Pa.;  No.  143,  Huntingdon,  Pa.; 
No.  126,  Indiana,  Pa.;  No.  23.  Irwin.  Pa.;  No. 
45,  Jeannette,  Pa.;  No.  9,  Kittanning,  Pa.; 
No.  6,  Latrobe,  Pa.;  No.  79.  Lehlghton,  Pa.; 
No.  232,  Lemoyne,  Pa.;  No.  59,  Lewlstown, 
Pa.;  No.  116,  Llgonler,  Pa.;  No.  202,  Mc- 
Donald, Pa.:  No.  1,  McKeesport,  Pa.;  No.  16, 
Meadvllle,  Pa.;  No.  70,  Mechanicsburg,  Pa.; 
No.  108,  Mercer.  Pa.  (9-12-72);  No.  186, 
Meyersdale,  Pa.;  No.  84,  Midland,  Pa.;  No. 
31,  Monessen,  Pa.;  No.  146,  Mount  Union, 
Pa.;  No.  233,  Natrona  Heights,  Pa.;  No.  193, 
Nazareth,  Pa.;  No.  48,  New  Bethlehem,  Pa.; 
No.  106,  New  Castle,  Pa.;  No.  4,  New  Ken- 
sington, Pa.;  No.  157,  North  East.  Pa.;  Nos. 
229  and  246.  PhUadelphla.  Pa.;  Nos.  12,  67, 
83,  163,  170.  221.  237,  and  258.  Pittsburgh, 
Pa.;  No.  183,  Punxsutawney,  Pa.;  No.  127, 
Red  Lion,  Pa.;  No.  247,  Rldgway,  Pa.;  No.  7, 
Rochester.  Pa.;  No.  85,  St.  Maiys,  Pa.;  No. 
128.  Sharon,  IPa.;  No.  118,  Shlppensburg,  Pa.; 
No.  145,  State  College.  Pa.;  No.  64,  Tarentum, 
Pa.;  No.  73,  Titusville.  Pa.;  No.  164,  Union- 
town,  Pa.;  No.  150,  Vandergrift,  Pa.;  No.  60. 
Warren.  Pa.;  No.  155,  Washington,  Pa.;  No. 
177,  Waynesburg,  Pa.;  No.  47,  West  Newton. 
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9-13-73. 
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of  salesclerk,  3  to  10  per- 
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;,  Ark.  (3  to  15  percent, 

Butler.  Pa.  (bagger,  sales- 

10  percent,  9-5-72);  No. 
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Philadelphia,  PA;  No.  129, 
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NOTKES 

O.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  office 
clerk,  stock  clerk,  janitorial,  16  to  31  percent, 
9-2-72,  except  as  otherwise  Indicated:  Nos. 
91  and  285,  Baltimore,  Md.;  No.  301,  Glen 
Bumle,  Md.  ( 14  to  23  percent) ;  No.  309,  Oxon 
HIU,  Md.  (9  to  as  percent,  9-11-72);  No.  302, 
Carlisle,  Pa.  (17  to  36  percent);  No.  280, 
McKeesport,  Pa.  (3  to  23  percent);  No.  293, 
Pittsburgh.  Pa.   (9  to  26  percent). 

T.  O.  &  Y.  Stores  (3o.,  variety-department 
store;  No.  1403,  Wichita,  Kans.;  salesclerk, 
stock  clerk,  office  clerk;  19  to  30  percent; 
8-31-72. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  imder  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  Issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  provi- 
sions of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
[PE  Doc.71-18872  Piled  12-27-71;8:47  am) 


foodstore;  No.  1 14,  Water 
clerk,  bagger;  8  percent; 


-Green   Stores,   varlety- 
for   the  occupations  of 
k,  stock  clerk,  except  as 
No.  359,  Dalton,  Qa.,  7 
2^  No.  657.  Thomson,  Oa., 
:  No.  346.  La  Vale.  Md., 
'2  (salesclerk,  office  clerk. 
No.  354.  Sallsbiiry,  Md., 
-72  (salesclerk);  No.  90, 
iO  percent.  9-19-72;   No. 
6  to  18  percent.  9-11-72 
k);  No.  326.  North  York, 
9-10-72  (salesclerk);  No. 
percent,  8-21-72  (sales- 
clerk, porter) . 


CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  giyen  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.)  and  Ad- 
ministrative Order  No.  621  (36  F.R. 
12819)  the  firms  listed  In  this  notice  have 
been  issued  special  certificates  authoriz- 
ing the  employment  of  learners  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Conditions  on  oc- 
cupations, wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
Issued  under  the  supplemental  industry 
regulations  cited  In  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  In  certificates  not  issued 
under  the  supplemental  industry  regula- 
tiMis  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  Indicated. 

A»lf*  Manufacturing  Co..  Sheldon,  Iowa; 
ia-1-71  to  9-30-72;  10  learners  (men's 
corduroy  Jeans). 


Alexandria  Industrial  Garment  Manufac- 
turing Co.,  Alexandria,  Tenn.;  10-8-71  to 
10-7-72  (men's  shirts). 

Apco  Manufacturing  Co.,  Brodhead,  Wis.; 
10-11-71  to  10-10-72  (Infants',  chUdren's, 
youth's  and  men's  polo  shirts) . 

Auburntown  Industries,  Auburntown, 
Tejin.;  10-31-71  to  10-30-72  (men's  and  boys' 
shirts) . 

Bob  Evans  Uniform  Co.,  BurkesvlUe,  Ky.; 
10-23-71  to  10-22-72  (nurses'  and  waitresses' 
uniforms). 

Boonvllle  Manufactiu-ing  Corp.,  Boonville, 
Ind.;  11-1-71  to  10-31-72  (men's  pajamas 
and  shirts). 

Brooks  Seas  Manufacturing  Co.,  Wllkes- 
Barre,  Pa.;  10-11-71  to  10-10-72;  6  learners 
(girl's  blouses,  skirts,  slacks  and  shorts) . 

Br\indldge  Shirt  Corp.,  Brundldge,  Ala.; 
9-26-71  to  9-25-72  (men's  shirts). 

Carolina  Lingerie  Co.,  Mocksvllle,  N.C.;  10- 
6-71  to  10-5-72  (men's  shirts) . 

Carthage  Shirt  Corp.,  Carthage,  Tenn.;  11- 
3-71  to  ll-a-72  (men's  shirts  and  ladles' 
blouses) . 

Cluett,  Peabody  &  Co.,  Carbon  Hill.  Ala.; 
10-15-71  to  10-14-72  (men's  shirts) . 

Creedmoor  Sportswear  Co..  Creedmoor, 
N.C.;  10-16-71  to  10-14-72  (men's  and  boys' 
shirts) . 

Dunbrooke  Sportswear  Co.,  El  Dorado 
Springs,  Mo.;  10-1-71  to  9-30-72  (men's 
shirts). 

Eatonton  Manufacttirlng  Co.,  Inc.,  Eaton- 
ton,  Ga.;  10-29-71  to  10-28-72  (men's 
troiisers) . 

Elder  Manufacturing  Co.,  Webb  City,  Mo.; 
10-31-71  to  10-3(^-72  (boys'  and  Juveniles' 
shirts). 

Freeland  Shirt  Co.,  Inc.,  Freeland,  Pa.;  11- 
4-71  to  11-3-73  (men's,  women's  and  chil- 
dren's outerwear  jackets) . 

Gross  Oalesburg  Co.,  Charlton,  Iowa;  9- 
23-71  to  9-22-72  (men's  coveralls  and  Jack- 
ets). 

Owen  Fashions,  Inc.,  McAlistervllle,  Pa.;  9- 

23-71  to  9-22-72;  6  learners  (ladles'  dresses) . 

Irene  Sportswear  Co.,  Inc.,  Nicholson,  Pa.- 

10-18-71    to    10-17-72;    10   learners    (ladles' 

blouses). 

Kenroee  Manufacttirlng  Co.,  Inc.  Roanoke, 
Va.;  10-19-71  to  10-18-72  (women's  dresses). 
Kenrose  Pilot  Plant,  Saltvllle,  Va.;  9-23-71 
to  9-22-72  (women's  dresses). 

Kent  Sportswear.  Curwensvllle,  Pa.;  10-5- 
71  to  10-4-72  (men's  outerwear  Jackets). 

Levi  Straiias  &  Co.,  Knoxvllle,  Tenn.;    10- 
20-71  to  10-19-72  (men's  and  boys'  pants). 
Levi  Strauss  &  Co..  Maryvllle,  Tenn.;  11-4- 
71  to  11-3-72  (men's  and  boys'  pcmte). 

Lexington  SptKtawear  Co.,  Lexington 
S.C;  10-17-71  to  10-16-72  (men's  and  boys' 
Jackets) . 

Marie  Foundations,  McLean,  Tex.;  9-30-71 

to  9-29-72  (women's  brassieres  and  girdles). 

Marie  Foundations,  Pampa,  Tex.;  10-14-71 

to  10-13-72  (women's  brassieres  and  girdles) . 

MltcheU    Manufacturing,    Inc..    Corinth 

Miss.;    10-20-71  to  10-19-72   (men's  shirts)! 

Murcel  Manufacturing  Corp.,   Olennvllle, 

Ga.;     10-12-71     to     10-11-72;     10    learners 

(maids'  and  nurses'  uniforms). 

Niemor  Contractors,  Newark,  NJ.;  9-29-71 
to  9-28-72  (men's  and  boys'  Jackets) . 

Oshkosh  B'Oosh,  Inc..  Cellna,  Tenn.;  lO- 
8-71  to  10-7-72  (men's  pants  and  shirts) . 

PeUa  Manufacturing  Corp.,  Pella,  Iowa; 
10-14-71  to  10-13-72;  10  learnera  (work 
clothes) . 

Publlx  Shirt  Corp.,  Myerstowm,  Pa.;  10-25- 
71  to  10-24-72  (men's  and  boys'  dress  shirts) . 
Rappahannock  Sportswear  Co.,  Inc.,  Fred- 
ericksburg, Va.;    10-9-71  to  10-8-72    (men's 
slacks). 

Rector  Sportswear  Corp.,  Rector  Ark;  10- 
28-71  to  10-27-72  (men's  pants) . 

Red  HIU  Apparel  Co.,  Red  HiU,  Pa.;  10-15- 
71  to  10-14-72  (ChUdren's  dresses). 
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Riverside  Industries,  Inc.,  Moultrie,  Oa.; 
10-4-71  to  10-3-72  (men's  work  pants  and 
shirts). 

Riverside  Manufacturing  Co..  Moultrie, 
Oa.;  lO-t-71  to  10-3-72  (men's  work 
clothes). 

J.  H.  Rutter  Rex  Manufacturing  Ck>.,  Inc., 
New  Orleans,  La.;  10-11-71  to  10-10-72 
(men's  and  boys'  wurk  shirts  and  pants). 

Sampson  Sewing  Co.,  Clinton,  N.C.;  10-18- 
71  to  10-17-72  (children's  coats.  Jackets, 
Jumpsuits,  and  imnts) . 

The  Solomon  Co.,  ColUnsvUle,  Ala.;  9-30-71 
to  9-29-72;   10  learners  (men's  pants). 

Stapleton  Garment  Co.,  Inc.,  Stapleton, 
Oa.;   9-23-71  to  9-22-72   (men's  .. 

Steele  Apparel  Co.,  Inc.,  Steele,  Mo.;  11-6-71 
to  11-4-72  (ladles'  dresses). 

Sullcraft  Manufacturing  Co.,  Inc.,  Dushore, 
Pa.;  10-4-71  to  10-3-72;  9  learners  (men's  and 
boys'  pajamas). 

•nek  Tock  Frocks,  Inc.,  Pall  River,  Mass.; 
10-4-71  to  10-3-72;  8  learners  (ladies' 
dresses). 

Toll  Gate  Garment  Co.,  Inc.,  Hamilton, 
Ala.;  10-1-71  to  9-30-72  (men's  shirts). 

Tom  &  Huck  Togs,  Inc.,  Amory,  Miss.; 
10-16-71  to  10-14-72  (men's,  boys'  and  ladles' 
slacks). 

Tracy  City  Manufacturing  Co.,  Tracy  City, 
Tenn.;  10-17-71  to  10-16-72  (men's  and  boys' 
shirts). 

The  Van  Wert  Manufacturing  Co..  Van 
Wert,  Ohio;  9-25-71  to  9-24-72;  10  learners 
(men's  and  women's  utility  Jackets). 

Warner's,  London,  Ky.;  10-25-71  to  10- 
24-72  (women's  girdles  and  brassieres). 

Wentworth  Manufacturing  Co..  Florence, 
S.C.;  11-1-71  to  10-31-72  (women's  dresses). 

WUcox  Garment  Co.,  Inc.,  Rochelle.  Oa.; 
9-26-71  to  9-26-72  (men's  and  boys'  shirts) . 

Tlie  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicated. 

Central  Apparel  Corp.,  Danville,  Va.;  10- 
21-71  to  4-20-72;  50  learners  (chUdren's 
pants). 

Creedmoor  Sportswear  Co.,  Creedmoor, 
N.C.;  11-1-71  to  4-30-72;  10  learners  (men's 
and  boys'  sport  shirts) . 

Lisa's,  Inc.,  Orlfton,  N.C.;  10-26-71  to  10- 
25-72;  28  learners  (children's  Jackets) . 

Prescott  Manufacturing  Corp.,  Prescott, 
Ark.;  10-13-71  to  4-12-72;  20  learners  (men's 
and  boys'  pajamas) . 

Cigar  Industry  Learner  Regulaticms 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.80  to  522.85,  as  amended) . 

Universal  Cigar  Corp.,  Clearwater,  Fla.; 
9-24-71  to  9-23-72;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (cigars) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended) . 


NOTICES 

Bumham-Edlna  Manufacturing  Co.,  Edlna, 
Mo.;  10-4-71  to  10-3-72;  6  learners  for  normal 
labor  turnover  piuposes  (leather  palm  work 
gloves). 

The  Glove  Corp.,  Heber  l^>rlngs.  Ark.;  10- 
8-71  to  10-7-72;  10  learners  for  normal  lab<»' 
turnover  purposes  (work  gloves) . 

Monte  Glove  Co..  Inc.,  Maben,  Miss.;  10- 
20-71  to  10-19-72;  10  learners  for  normal 
labor  turnover  purposes  (cotton  work  gloves) . 

St.  Johnsbury  Glovers,  St.  Johnsbury,  Vt.; 
10-4-71  to  10-3-72;  10  learners  for  normal 
labor  turnover  purposes  (knitted  and  leather 
gloves). 

St.  Johnsbury  Glovers,  St.  Johnsbury,  Vt.; 
10-4-71  to  4-3-72;  5  learners  for  plant  expan- 
sion piu-poses   (knitted  and  leather  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Amos  Hosiery  Mills,  Inc.,  High  Point,  N.C.; 
10-12-71  to  10-11-72;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's,  boys', 
and  misses'  hosiery  and  anklets). 

Excel  Hosiery  Mills,  Inc.,  Union,  S.C; 
9-27-71  to  9-26-72;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  seam- 
less hosiery) . 

V.  I.  Prewett  &  Son,  Inc.,  Fort  Payne,  Ala.; 
10-24-71  to  10-23-73;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  tiu-nover  purposes  (infants' 
and  children's  hoelei-y) . 

Knitted  Wear  Industry  Learner  Regu- 
latitxis  (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35,  as 
amended). 

Benham  Corp.,  Scottsboro,  Ala.;  10-8-71  to 
10-7-72;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  and  boys'  under- 
wear). 

Benham  Corp.,  Scottsboro,  Ala.;  10-8-71  to 
4-7-72;  18  learners  for  plant  expansion  pur- 
poses (men's  and  boys'  underwear) . 

Boonvllle  Manufacturing  Corp.,  Boonvllle, 
Ind.;  11-1-71  to  10-31-72;  6  leameng  for  nor- 
mal labor  turnover  piu-poses  In  the  manufac- 
ture of  men's  woven  underwear  (men's 
underwear) . 

Cullman  Lingerie  Corp.,  Cullman,  Ala.; 
10-31-71  to  10-30-73;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladles' 
lingerie,  aleepwear,  and  loungewear). 

Dothan  Manufacturing  Co.,  Dothan,  Ala.; 
9-3(^71  to  9-29-72;  6  percent  of  the  total 
number  of  factory  production  workeis  for 
normal  labor  turnover  purposes  (men's 
underwear  and  pajamas) . 

HaleyvUle  Textile  MlUs,  Inc.,  HaleyvUle, 
Ala.;  10-31-71  to  10-30-72;  5  percent  of  the 
total  niunber  of  factory  production  workers 
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for  normal  labor  turnover  purposes  (ladles' 
lingerie,  sleepwear,  and  loungewear). 

laaacsoo-Oarrioo  Manufacturing  Co.,  El 
Oampo,  Tex.;  9-21-71  to  9-20-72;  6  learners 
for  normal  labor  turnover  purposes  (girls' 
\mderwear  and  sleepwear) . 

Junior  Form  Lingerie  Cbrp.,  Boew^,  Pa.; 
9-23-71  to  9-22-72;  6  percent  of  the  total 
number  of  factory  produotloa  workers  for 
notmal  labor  turnover  purposes  (ladles' 
nlghtwear) . 

RusseU  SSUs,  Inc.,  Alexander  City,  Ala.; 
10-1-71  to  9-30-72:  6  percent  of  the  total 
niunfoer  of  factory  production  workers  for 
normal  labor  turnover  purposes  (underwear, 
athletic  wear,  and  sweatshirts ) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  ^ective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Bayuk  Carlbe,  Inc.,  Clales,  P.R.;  10-4-71  to 
10-3-72;  10  learners  for  normal  labor  turn- 
over purposes  In  the  occupatlooa  of  cigar 
making  and  packing,  each  for  a  learning 
period  of  320  hoiirs  at  the  rates  of  11.32  an 
hour  for  the  first  160  hours  and  91.42  an  hour 
for  the  remaining  160  hours  (cigars) . 

Surtex  Division  Stretch  Wear  Manufactur- 
ing Co.,  Inc.,  Coamo,  P.R.;  10-11-71  to 
10-10-72;  15  learners  for  normal  labor  turn- 
over purposes  In  the  occupation  of  sewing 
machine  operating,  for  a  learning  period  of 
460  hours  at  the  rates  of  (1.22  an  hour  for 
the  first  240  hours  and  91.35  an  hour  for  the 
remaining  240  hours  (ladies'  nylon  dress 
gloves) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini- 
mum rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. Any  person  aggrieved  by  the  issu- 
ance of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  In  29  CFR,  Part  528. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.71-18886  Filed  12-27-71:8:48  am] 
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AND  WELFARE 

Social  and  Rehabilitation 
Service 


DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Notice  of  Proposed  Rule  Making 


Mo.a49-{>t.n — 1 
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DEPART  lENT  OF  HEALTH, 
EDUCATI  IN,  AND  WELFARE 


Social  and 
[45 


DEVELOP«(ENTAL  DISABILITIES 
PROGRAM 

Notice  of  ijroposod  Rule  Making 


Notice  Is 
tions  set  fortl  i 
are    proposed 
Social  and 
the  approval 
Education, 


he  eby  i 


given  that  the  regula- 
in  tentative  form  below 
by  the  Administrator, 
Rehabilitation  Service,  with 
the  Secretary  of  Health, 
Welfare. 


<if 


ani 
propoi  ed 


Develo  omental 
Faculties 
IS  70 
1  170) , 


FsciliUes 


regulations   set   forth 
in^plemaiting  the  provisions 
Disabilities  Serv- 
Construction  amend- 
(Publlc    Law    91-517, 
which  amended  and 
'scope  of  the  Mental  Re- 
and    Community 
Centers  Cwistruction  Act 
:arry  forward,  with  appro- 
S,  the  curroit  proviMons 
416  and  add  to  Part  416 
for  the  planning,  services, 
administration  responsibilities  im- 
der  Public  Lair  91-517.  Major  subparts 
allot  nents  to  States,  re<iulre- 
ninlstration  of  the  State 


The 

policies  for 
of  the 
ices  and 
ments    of 
October  30, 
broadened  th< 
tardation 
Mental  Healtl 
of  1963.  They 
priate  updati*! 
of  45  CFR  Pa  t 
new  provision! 
and 


al  lo 


concern 
ments  for  ad 
plan,  includiijg 
more  State 
functions   of 
Advisory  Couilcil 
submitting 
plan,  and  the 
regulations 
provisions   of 
covering  inititil 
mental 
Subpart  G. 

The  Department 
tion,  and  Welfare 
fiscal  year 
lotment  to 
Disabilities 
expenditure  d^iring 
This  includes 
services,  and 
construction. 


Federal  flndnci^l 
under  this  pt  rt 
regulations  in 
the  Secretary 
Welfare,  and 
to  effectuate 
601  of  the  Citil 
US.C.  2000d) 


Prior  to  th€ 
regulations, 
to  any  commits 
tions   thereto 
writing  to  the 
Rehabilitation 
Health,  Educsjtion, 
dependence 
DC  20201,  within 


from  the  date 
tlce   in   the 
ments  receive< 
lie  inspection 


Jlehabilitation  Service 
CFR  Part  4161 


designation   of  one  or 

Ekencies,  membership  and 

the  State   Planning   and 

which  is  responsible  for 

noladlflcatlons  of  the  State 

onstruction  program.  The 

redesignate  the  existing 

Subpart   C  of  Part   416, 

stafiQng  of  community 

facilities,    as   new 


retar  lation 


of  Health,   Educa- 

Appropriation  Act  for 

permitted  the  1971  al- 

for  the  Developmental 

to  be  available  for 

the  1972  fiscal  year. 

xpenditures  for  planning, 

uiministratlan  as  well  as 


19  ri 
Sti  tes 
Pi  ogram 


assistance  extended 
will  be  subject  to  the 
45  CFR  Part  80  issued  by 
of  Health.  Education,  and 
pproved  by  the  President, 
the  provisions  of  section 
Rights  Act  of  1964  (42 


adoption  of  the  proposed 

consideration  will  be  given 

suggestions,  or  objec- 

which   are  submitted   in 

Administrator,  Social  and 

Service,   Department   of 

,  and  Welfare,  330  In- 

/|venue   SW.,   Washington, 

a  period  of  30  days 

of  publication  of  this  no- 

Pedcral    Register.    Corn- 


will  be  available  for  pub- 
in  Room  5121  of  the  De- 
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partment's  oCQces  at  301  C  Street  SW., 
Washington,  DC  on  Monday  through 
Friday  of  each  week  from  8:30  to  5 
(area  code  202-96^7361). 

Dated:  October  27, 1971. 

Jomr  D.  TwmAias, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  December  18,  1971. 

Elliot  L.  Richardson, 
Secretary. 

1.  Part  416  is  amended  by  redesignat- 
ing Subpart  C  as  Subpart  G,  by  revoking 
Subparts  A  and  B,  and  by  adding  new 
Subparts  A-P  to  read  as  follows: 

PART  416— DEVELOPMENTAL  DIS- 
ABILITIES PROGRAM  AND  GRANTS 
FOR  INITIAL  STAFFING  OF  COM- 
MimiTY  MENTAL  RETARDATION 
FACILITIES  I 

SUBPART  A — GENERAL 
Sec. 

418.1  Purpose  of  Act. 

416.2  Terms. 

SUBPART  B — AUOTMENTS,  FEDERAL  SHARE, 
PAYMENTS  AND  FEDERAL  FINANCIAL  PAR- 
TICIPATION 

416.10  Allotments  to  States. 

416.11  Reallotment  of  funds. 

416.12  Period  of  availability  of  funds  desig- 

nated for  construction. 

416.13  Federal  share. 

416.14  Expenditures    by    political    subdivi- 

sions and  nonprofit  private  agen- 
cies for  purpose  of  determining  the 
Federal  share  for  any  State. 

416.15  Payment. 

416.16  Federal  financial  participation. 

416.17  Determining  to  which  fiscal  year  an 

expenditure  is  chargeable. 

SUBPART  C — THE  STATE  PLAN:  ADMINISTRATION 

416.20  Purpose. 

416.21  Plan  submission  and  approval. 

416.22  Plan  disapproval. 

416.23  Review  of  plan  by  Oovemor. 

416.24  State  agency  or  agencies  for  adminls- 
,.  tration. 

416.25  Methods  of  administration. 
416.2B    Personnel  administration. 

416.27  Confidential  Information. 

416.28  Human  rights  and  welfare  of  individ- 

uals receiving  services. 

416.29  Funds  made  available  to  other  agen- 

cies. 

416.30  State  participation  in  cost  of  carry- 

ing out  the  State  plan. 

416.31  Anticipated      contribution      toward 

strengthening  services. 

416.32  Cooperative  or  Joint  effort  between 

States  and  agencies. 

416.33  Expenditure  of  grant  funds. 

416.34  Maintenance  of  effort. 
416.36     Fiscal  administration. 

416.36  Cost  allocation. 

416.37  Methods  of  evaluation. 

416.38  Reports. 

416.39  Special  financial  and  technical  assist- 

ance to  areas  of  urban  or  niral 
poverty. 

416.40  Additional  poverty  area  designations. 

Subpart   D — The   Sfole    Plan:    Th*    Stale    Council 
Program  Planning  and  Evaluation 

416.50  State  Council. 

416.61  Functions  of  the  State  Council. 

416.52  Review  of  State  plan. 

416.63  Planning  (tctivltlee. 

416.64  Evaluation. 


Subpart  E — Tho  Stat*  Plan:  Services 
Sec. 

416.60  Relationships  with  other  programs. 

416.61  Funds  to  augment  and  complement 

existing  services  and  facilities. 
416.63    Provision  of  services. 

416.63  Quality,  extent  and  scope  of  services. 

416.64  Conununlty  service. 

416.66    Services  for  persons  unable  to  pay. 
416.66    Principles  and  priorities  for  services 
and  construction  of  facilities. 


Subpart  F — The  State  Plan:  Construction 


416.70 
416.71 

416.72 
416.73 

416.74 
416.75 
416.76 
416.77 

416.78 
416.79 


Construction  program. 

Development  of  the  construction 
program. 

Adequate  facilities. 

Designation  of  funds  for  construc- 
tion. 

Fair  bearing. 

Submittal  of  application. 

Assurances  from  applicant. 

General  standards  for  construction 
and  equipment. 

Notice  of  change  of  status  of  facility. 

Good  cause  for  other  use  of  facility. 

AuTHOBiTT :  The  provisions  of  Subparts  A-F 
issued  under  sec.  139,  84  Stat.  1323,  42  tJ.S.C. 
2677b;  sec.  144,  81  Stat.  529.  42  US.C.  2678c. 

Subpart  A — General 

§416.1     Purpose  of  Act. 

Part  C  of  the  Developmental  Disabili- 
ties Services  and  Facilities  Construction 
Act  is  designed  to: 

(a)  Enlarge  the  target  <group  of  the 
original  Public  Law  88-164  by  including 
the  mentally  retarded,  cerebral  palsied, 
epileptics,  and  other  individuals  with 
neurological  conditions  closely  related  to 
mental  retardation  or  requiring  similar 
services. 

(b)  Provide  support  for  planning, 
services,  and  administration  as  well  as 
construction  of  facilities  for  the  develop- 
mentally  disabled. 

(c)  Assist  the  States  in  developing  and 
implementing  comprehensive  and  con- 
tinuing plans  for  meeting  the  current  and 
future  needs  for  services  and  facilities  for 
persons  with  developm^ital  disabilities. 

(d)  Promote  a  wide  range  of  diversi- 
fied services  in  terms  of  the  lifetime 
human  needs  of  the  developmentally  dis- 
abled with  emphasis  on  the  direction  of 
services  to  be  provided  rather  than  peo- 
ple to  be  served. 

(e)  Develop  new  or  innovative  pro- 
grams to  fill  gaps  in  existing  services 
through  flexible  funding  options. 

(f )  Develop  community  based  services 
and  expansion  of  programs  with  em- 
phasis on  those  individuals  with  substan- 
tial handicaps. 

(g)  Bring  together  major  State  agen- 
cies in  the  planning  for  the  develop- 
mentally  disabled  and  establish  a  State 
Planning  and  Advisory  Coimcil  to  set  the 
pace  in  areas  of  planning  and  evaluation 
through  its  responsibilities  and  member- 
ship, while  designated  State  agencies  ad- 
minister or  supervise  the  administration 
of  the  program. 

(h)  Encourage  the  States  to  concen- 
trate on  planning  and  programing  for 
the  more  severely  handicapped  among 
the  developmentally  disabled  and  give 
emphasis  to  coordination  with  other  fed- 
erally assisted  programs '  serving  the 
developmentally     disabled.     Maximum 
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flexibility  Is  permitted  each  State  to  de- 
termine its  priorities,  services  and  proj- 
ects to  be  funded. 

§  416.2     Terms. 

Unless  otherwise  indicated  in  the  regu- 
lations in  this  part,  the  terms  below  are 
defined  as  follows: 

(a)  "Act"  means  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act; 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Social  and  Rehabili- 
tation Service; 

(c)  "Construction"  means  (1)  the 
constructicm  of  new  buildings,  acquisi- 
tion, expansion,  remodeling,  and  altera- 
tion of  existing  buildings,  (2)  initial 
equipment  for  such  buildings  including 
medical  transportation  facilities,  and  (3) 
architect's  fees  in  connection  vrtth  an 
approved  project.  Construction  does  not 
include  the  cost  of  offsite  improvements 
or  the  cost  of  the  acquisition  of  land; 

(d)  "Developmental  disability"  means 
a  disabiUty  attributable  ta  mental  retar- 
dation, cerebral  palsy,  epilepsy,  or  an- 
other neurological  condition  of  an 
Individual  foimd  by  the  Secretary  to  be 
closely  related  to  mental  retardation  or 
to  require  treatment  similar  to  that  re- 
quired for  mentally  retarded  individuals, 
which  disability  originates  before  such 
Individual  attains  age  18,  which  has  con- 
tinued or  can  be  expected  to  continue 
indefinitely,  and  which  constitutes  a  sub- 
stantial handicap  to  such  individual; 

(e)  "Equipment"  means  those  items 
which  are  necessary  for  the  functioning 
of  the  facility,  but  does  not  include  items 
of  current  operating  expense  such  as 
food,  fuel,  drugs,  paper,  printed  forms, 
and  soap; 

(f)  "Facility  for  persons  with  devel- 
opmental disabilities"  means  a  facility, 
or  a  specified  portion  of  a  facility,  de- 
signed primarily  for  the  delivery  of  one 
or  more  services  to  persons  with  one  or 
more  developmental  disabilities; 

(g)  "Family"  means  any  relative  by 
blood,  marriage,  or  adoption  of  a  devel- 
opmentally disabled  individual  or  parent 
surrogate  with  whom  the  developmen- 
tally disabled  individual  has  a  close  inter- 
personal relationship; 

(h)  "Nonprofit  facility  for  persons 
with  developmental  disabilities"  means 
such  facility  which  Is  owned  and 
operated  by  one  or  more  public  or  other 
nonprofit  agencies,  corporations,  or  or- 
ganizations; 

(i)  "Nonprofit  agency,  corporaticKi,  or 
organization"  is  one  no  part  of  the  net 
earnings  of  which  inures  or  may  law- 
fully inure  to  the  benefit  of  any  private 
stockholder  or  individual; 

(j)  "Population"  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  the  most  recent  ofiSclal 
estimates  bs^  the  UJ3.  Department  of 
Ccxnmerce  made  available  to  the  Secre- 
tary; 

(jfXJ'Public  agency"  includes  an  In- 
disin  TribctI  Council; 

(1)  "Regiooal  Commissioner"  means 
Regional  Commlssianer  of  the  Social  and 
R^iabilitation  Service; 
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(m)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(n)  "Services  for  persons  with  devel- 
(^mental  disabilities"  means  specialized 
services  or  special  adaptations  of  generic 
services  directed  toward  the  alleviation 
of  a  developmental  disability  or  toward 
the  social,  personal,  physical,  or  economic 
habilitation  or  rehabilitation  of  an  in- 
dividual with  such  a  disability.  Such 
services  include:  Diagnosis,  evaluation, 
treatment,  personal  care,  day  care, 
d<nniciliary  care,  special  living  arrange- 
ments, training,  education,  sheltered  em- 
ployment, recreation,  counseling  of  the 
individual  with  such  disability  and  of  his 
family,  protective  and  other  social  and 
sociolegal  services,  information,  and 
referral  services,  follow-along  services, 
and  transportaticHi  services  necessary 
to  assure  delivery  of  services  to  persons 
with  developmental  disabilities ; 

(o)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(p)  "State  agency  or  agencies"  means 
the  State  agency  or  agencies  designated 
to  administer  or  supervise  the  admin- 
istration of  all  or  designated  portions  of 
the  State  plan; 

(q)  "State  agency  for  construction" 
means  the  sole  State  agency  designated 
to  administer  or  supervise  the  adminis- 
tration of  grants  for  construction  of  fa- 
cilities for  the  devdopmentally  disabled 
imder  the  State  plan; 

(r)  "State  Council"  means  the  State 
Planning  and  Advisory  Council  desig- 
nated in  the  approved  State  plan; 

(s)  "State  plan"  means  the  document 
or  documents  submitted  by  the  State  to 
comply  with  the  requirements  for  par- 
ticipation under  the  Act; 

(t)  "Technical  assistance"  means  the 
furnishing  of  consultative,  technical,  and 
informational  searvloes  to  States,  local  or 
other  public  or  private  agencies,  organi- 
zations or  individuals  in  matters  pertain- 
ing to  planning,  provision  of  services, 
construction  of  facilities,  and  the  orga- 
nization and  management  of  facilities 
and  programs  for  developmentally  dis- 
abled persons. 

Subpart  B— Allotments,  Federal  Share, 
Payments  and  Federal  Financial 
Participation 

§  416.10     AUotmenU  to  States. 

The  allotment  to  the  several  States 
shall  be  computed  as  follows: 

(a)  Two-thirds  on  the4)asis  of  total 
population  weighted  by  financial  need. 
"Financial  need"  as  jyjplied  to  any  State 
means  the  relative  per  caiirita  income  as 
shown  by  data  supi^ed  by  the  U.S.  De- 
partment of  Commerce  for  the  three  most 
recent  consecutive  years  for  which  satis- 
factory data  are  available. 

(b)  One-third  on  the  basis  of  a  need 
factor  based  on  the  scope  and  extent  of 
senrices  to  be  provided  imder  the  ap- 
proved State  idan. 

(c)  Except  for  the  THrgln  Islands, 
American  Samoa,  Guam,  and  the  Trust 
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Territory  of  the  Pacific  Islands,  the  allot- 
ment to  any  State  for  any  fiscal  year  shall 
not  be  less  than  $100,000.  However,  if 
the  sum  appropriated  for  any  fiscal  year 
after  the  fiscal  year  ending  June  30, 1971, 
exceeds  the  amount  authorized  for  the 
1971  fiscal  year,  the  minimum  State  allot- 
ment for  that  fiscal  year  shall  be  in- 
creased by  the  percentage  by  wliich  the 
appropriaticm  f(x  such  later  year  exceeds 
the  authorization  for  the  fiscal  year  end- 
ing June  30,  1971. 

§  416.1 1      Reanobnent  of  funds. 

The  funds  allotted  to  any  State  for  a 
fiscal  year  shall  remain  available  to  the 
State  for  obligation  in  accordance  with 
its  approved  State  plan  during  the  fiscal 
year  for  which  the  allotment  was  made, 
except  that  funds  may  be  carried  over 
to  succeeding  fiscal  years  to  the  extent 
permitted  by  the  Act  and  the  applicable 
Department  of  Health,  Educati(Hi,  and 
Welfare  Appropriaticm  Acts.  If  the  Ad- 
ministrator, after  consultation  with  the 
State,  determines  that  a  State  will  not 
utilize  all  of  its  allotment  during  the 
period  for  which  it  is  available,  the  bal- 
ance shall  be  available  for  reallotment 
to  other  States  in  accordance  with  the 
provisions  of  section  132(d)  of  the  Act. 
The  Administrator  shall  make  a  deter- 
mination as  to  the  amounts  of  funds 
available  for  reallotment  as  of  the  end 
of  each  6-month  period  during  which 
such  allotments  are  available  for  ex- 
penditures by  the  States  and  shall  re- 
allot  such  funds  as  soon  as  possible  after 
such  determination  is  made. 

§  416.12     Period  of  •vaiUbility  of  funds 
designated  for  construction. 

Sums  allotted  to  a  State  for  a  fiscal 
year  and  designated  by  it  for  construc- 
tion and  remaining  imobllgated  at  the 
end  of  such  year  shall  remain  available 
to  the  State  for  such  purpose  for  the  next 
fiscal  year  in  addition  to  the  sums  al- 
lotted to  such  State  for  such  next  fiscal 
year.  If,  however,  the  State  plan  calls  for 
construction  of  a  specific  facility,  the 
Federal  share  of  w^ch  will  exceed  the 
allotment  available  to  the  State  for  a 
fiscal  year  for  construction  plus  any 
amoimt  from  the  preceding  fiscal  year 
remaining  unobligated,  the  unobhgated 
amount  from  the  preceding  year  shall 
remain  available  for  a  second  additional 
yew  for  the  purpose  of  paying  the  Fed- 
eral share  for  construction  of  such 
facility. 

§416.13     Federal  share. 

(a)  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  the  Federal 
share  for  a  State  for  the  cost  of  planning, 
administration,  and  services  for  fiscal 
years  ending  June  30,  1971,  and  June  30, 
1972.  shall  be  75  per  centum  of  the  ex- 
penditures incurred  by  the  State  during 
the  respective  fiscal  years  imder  the 
State  plan  approved  for  such  years.  For 
the  fiscal  year  ending  June  30,  1973,  the 
Federal  share  shall  be  70  per  centum  of 
such  expenditures. 

(h)  In  the  case  of  any  project  located 
in  an  area  within  a  State  determined  by 
the  Administrator  to  be  an  urban  «■ 
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rural  poverty 
with  respect 
to  90  per 
other  than  for 
the  State  und  t 
first  24  months 
per  centum  foi 

(c)  For 
as  provided  f  oi 
section,  the 
amoimt 

for  construotioh 
share  may  not 
of    the   cost 
project.  The 
approval  of  thi  i 
during  any 
Administrator 
Imum  Federal 
method  for 
eral  share  to 
each  project 
share  and  the 
the  Federal 
after  such 
In  the  State 

(d)  In  the 
provides,  or 
tion  of 
in  an  area 
tor  as  an  urbdn 
the  maximum 
exceed  90  per 
constructim  ol 


area,  the  Federal  share 

such  project  may  be  up 

of  the  expenditures, 

constructicm,  incurred  by 

the  State  plan  for  the 

of  such  project  and  80 

the  next  12  months. 

projects,  except 
in  paragraph  (d)  of  this 
share  shall  be  the 
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performed  upon  a  project,  or  purchases 
have  been  made,  in  accordance  with  ap- 
proved plans  and  specifications  and  that 
pajrment  of  an  installmoit  is  due.  Pay- 
ments will  be  made  at  periodic  intervals 
consistent  with  the  constrxiction  progress 
of  the  project.  Final  payment  will  not 
be  made  until  after  the  project  is  com- 
pleted and  final  inspection  is  made  by 
appropriate  representatives  of  the  Ad- 
ministrator. 

§  416.16     Federal  financial  participation. 

Federal  financial  participation  in 
planning,  administration,  services  and 
costs  of  construction  of  facilities  imder 
a  State  plan  may  Include  the  costs  which 
the  State  agency  is  authorized  to  imder- 
take  or  support,  or  the  costs  of  specialized 
training,  including  inservice  or  short- 
term  training,  except  that  the  following 
costs  shall  not  be  included: 

(a)  Any  portion  of  costs  which  is  fi- 
nanced by  non-Federal  funds  which  are 
applied  to  match  other  Federal  fimds,  or 
costs  to  which  Federal  funds  have  been 
applied; 

(b)  Research  activities; 

(c)  The  acquisition  of  land;  and 

(d)  Such  other  costs  as  the  Admin- 
istrator may  find  to  be  inconsistent  with 
the  Act  or  the  regulations  in  this  part. 

§  416.17     Determining    to    which    fiscal 
year  an  expenditure  is  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable  for  the 
purpose  of  the  Act,  State  laws  and  regu- 
lations will  be  followed.  In  those  States 
which  appropriate  funds  for  a  biennium, 
the  principles  provided  in  State  laws,  reg- 
ulations, and  practices,  for  determining 
to  which  year  of  the  biennium  an  expend- 
iture should  be  charged,  will  be  applied 
in  determining  to  which  Federal  fiscal 
year  in  the  biennium  an  expenditure  is 
properly  chargeable.  If  there  are  no  ap- 
plicable principles  provided  in  State  laws, 
regulations,  and  practices,  the  actual 
date  of  the  obligation  shall  be  controlling. 
In  those  States  where  the  State  fiscal  year 
does  not  coincide  with  the  Federal  fiscal 
year.  State  laws  and  regulations  for  de- 
termining to  which  State  fiscal  year  an 
expenditure  is  chargeable  will  be  applied 
to  the  Federal  fiscal  year. 

Subpart  C — The  State  Plan: 
Administration 

§  416.20     Purpose. 

A  basic  condition  to  the  certification  of 
Federal  fimds  imder  the  Act  is  a  State 
plan  approved  by  the  Secretary  as  meet- 
ing Federal  requirements.  The  State  plan 
is  a  commitment  that  the  program  will 
be  carried  out  in  keeping  with  the  pro- 
visions of  the  Act  and  all  regulations, 
policies,  and  procedures  established  by 
the  Secretary  or  the  Administrator. 

§  416.21      Plan  submission  and  approval. 

The  State  plan  may  be  submitted  by  the 
Governor,  the  State  agency  or  the  State 
Council  to  the  Regional  Commissioner. 
Amendments  subsequent  thereto  shall  be 
submitted  by  the  State  Council.  The  Re- 
gional Commissioner  reviews  the  plan  or 
amendments  and  approves  them  or  for- 


wards them  together  with  comments  and 
recommendations  to  the  Administrator. 
Any  State  plan,  or  amendment  meeting 
the  requirements  of  the  Act  and  of  this 
part  shall  be  approved. 

§  416.22      Plan  disapproval. 

No  State  plan  shall  be  finally  disap- 
proved except  after  reasonable  notice  and 
opportimity  for  a  hearing  to  the  State. 

§  416.23     Review  of  plan  by  Governor. 

The  State  plan  shall  provide  that  the 
Office  of  the  State  Governor  win  be  given 
an  opportunity  to  review  the  State  plan, 
plan  amendments,  and  related  material, 
in  accordance  with  the  requirements  of 
8  204.1  of  Chapter  n  of  this  title. 

§  416.21     State  agency  or  agencies   for 
administration. 

(a)  Designation  of  State  agency  or 
agencies.  The  State  plan  shall  designate 
the  State  agency  or  agencies  which  will 
administer  or  supervise  the  administra- 
tion of  all  or  designated  portions  of  the 
State  plan;  provided  that  a  sole  State 
agency  is  designated  for  administering  or 
supervising  the  administration  of  grants 
for  construction. 

(b)  Designation  of  more  than  one 
State  agency.  (1)  If  the  State  plan  desig- 
nates more  than  one  State  agency  to  ad- 
minister or  supervise  the  administration 
of  the  State  plan,  it  shall  set  forth  the 
portion  of  the  program  for  which  each 
State  agency  is  responsible. 

(2)  The  State  may  apportion  its  al- 
lotment among  such  agencies  in  propor- 
tion to  the  responsibilities  assigned  to 
such  agencies  for  carrying  out  activities 
approved  under  the  State  plan.  Funds  so 
apportioned  may  be  combined  with  other 
State  or  Federal  funds  authorized  to  be 
spent  for  other  purposes,  provided  that 
there  is  proportionate  benefit  to  the  pur- 
pose or  purposes  of  this  part  for  which 
the  funds  are  combined. 

(c)  Authority  of  the  State  agency  or 
agencies.  The  State  plan  shall  contain  a 
certification  by  the  State  attorney  gen- 
eral that  the  State  agency  or  agencies 
have  authority  for  administering  or  su- 
pervising the  administration  of  all  or 
portions  of  the  State  plan;  and  that 
nothing  in  the  State  plan  is  inconsistent 
with  State  law. 

§  416.25     Methods  of  administration. 

The  State  plan  shall  provide  for  such 
methods  of  administration  as  are  neces- 
sary for  the  proper  and  efficient  opera- 
tion of  the  plan.  Such  methods  shall  in- 
clude provision  for  informing  the  general 
public  in  the  State  of  the  kinds  and  lo- 
cations of  services  and  facilities  which 
are  available  imder  the  State  plan. 

§  416.26      Personnel  administration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  or  agencies  administering 
or  supervising  the  administration  of  the 
State  plan  including  local  public  agencies 
in  conformity  with  the  Standards  for  a 
Merit  System  of  Personnel  Administra- 
iion.  Part  70  of  this  title,  and  any  stand- 
ards prescribed  by  the  U.S.  Civil  Service 
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Ccmmlssion  pursuant  to  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970  (PubUc  Law  91-648;  84  Stat.  1915) 
modifying  or  superseding  such  Stand- 
ards. Under  this  requirement,  laws,  rules, 
regulations,  and  policy  statements  ef- 
fectuating such  methods  of  personnel 
administration  are  a  part  of  the  State 
plan.  Statements  of  acceptance  of  these 
standards  by  all  public  local  agencies  in- 
cluded in  tlie  State  plan  must  be  obtained 
and  methods  must  be  established  by  the 
State  to  assure  compliance.  These  state- 
ments and  citations  of  applicable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  conformity 
to  the  Standards  in  Part  70  of  this  title 
or  to  modifying  or  superseding  standards 
issued  by  the  Commission  must  be  sub- 
mitted with  the  State  plan.  Copies  of  the 
materials  cited  and  of  similar  local  ma- 
terials maintained  by  a  State  official  re- 
sponsible for  compliance  by  local  public 
agencies  must  be  furnished  on  request. 

(b)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
tenure  of  office  or  compensation  of  any 
individual  employed  in  accordance  with 
such  methods. 

§  416.27      Confident ial  inforiniition. 

(a)  The  State  plan  shall  contain  an 
assurance  that  all  information  as  to  per- 
sonal facts  and  circumstances  shall  be 
held  confidential,  including  lists  of 
names  and  addresses  and  records  ob- 
tained by  the  State  agency  or  agencies 
or  other  private  nonprofit  agencies, 
groups,  or  organizations  to  whom  funds 
are  made  available  for  carrying  out  the 
purposes  of  the  Act. 

(b)  The  use  of  such  information  and 
records  shall  be  limited  to  purposes  di- 
rectly connected  with  administration  of 
the  Developmental  Disabilities  program 
and  may  not  be  disclosed  directly  or  in- 
directly, other  than  in  the  administra- 
tion thereof,  unless  the  consent  of  the 
individual  to  whom  the  information  ap- 
plies, or  his  representative,  has  been  ob- 
tained. 

(c)  The  State  agency  or  agencies  shall 
establish  and  implement  suitable  reg- 
ulations and  procedures  to  carry  out  this 
provision  and  to  protect  adequately  the 
rights  of  persons  with  respect  to  whom 
confidential  Information  Is  held. 

§  416.28      Human  rip:ht!«  and  welfare  of 
indnidnals  receiving  ser»-iccs. 

The  State  plan  shall  contain  an  as- 
surance that  the  State  will  establish  and 
maintain  policies  and  methods  to  pro- 
vide for  the  protection  of  human  rights 
and  the  welfare  of  individuals  receiving 
services  under  this  part. 

§  416.29     Funds  made  available  to  other 
agencies. 

The  State  plan  shall  contain  assur- 
ances that: 

(a)  Part  of  the  funds  paid  to  the  State 
will  be  made  available  to  other  public 
agencies  or  other  nonprofit  private  agen- 
cies, institutions,  and  organizations  for 
the  purposes  of  carrying  out  the  Act; 

(b)  Such  funds  shall  be  expended  in 
accordance  with  State  procedures  and 
standards  and  in  accordance  with  the 
requirements  contained  in  these  regula- 
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tions  and  policies  established  by  the  Ad- 
ministrator. 

§  416.30     Slate  participation   in  cost   of 
carrying  out  the  Slate  plan. 

The  State  plan  shall  contain  an  assur- 
ance that  there  will  be  reasonable  State 
financial  participation  in  the  cost  of 
carrying  out  the  State  plan.  In  deter- 
mining reasonable  State  participation 
the  Administrator  shall  take  into  ac- 
count the  amount  of  State  funds  ex- 
pended in  the  prior  fiscal  year  for  pur- 
poses of  the  State  plan. 

§  416.31      Anticipated     conlribuliun     to- 
wards strcngthcnin;;;  .services. 

The  State  plan  shall  contain  an  as- 
surance that  the  funds  paid  to  the  State 
will  be  used  to  make  a  significant  con- 
tribution toward  strengthening  services 
for  persons  with  developmental  disabili- 
ties in  the  various  political  subdivisions 
of  the  State,  in  order  to  improve  the 
quality,  scope,  and  extent  of  services. 

§  416.32      Cooperative  or  joint  rlTorl  l>o- 
tween  .States  and  agencies. 

If  the  State  plan  provides  for  partici- 
pating in  a  Joint  effort  between  States 
or  among  public  or  private  agencies  in 
more  than  one  State,  portions  of  funds 
allotted  to  the  cooperating  States  may 
be  combined  in  accordance  with  the 
agreements  between  the  agencies  in- 
volved. Such  agreements  shall  be  in  writ- 
ing and  as  appropriate  shall  include : 

(a)  The  mutual  objectives  and  respec- 
tive responsibilities  of  the  parties  to  the 
agreement, 

(b)  The  services  each  will  ofifer  and  in 
what  circumstances, 

(c)  The  extent  to  which  each  agency 
will  participate  in  the  cost  of  the  joint 
effort, 

(d)  The  co<w)eratlve  and  collaborative 
relationships  at  the  State  level, 

(e)  The  kinds  of  services  to  be  pro- 
vided by  local  agencies, 

(f )  Arrangements  for  reciprocal  refer- 
rals, 

(g)  Arrangements  for  payment  or  re- 
imbursement, 

(h)  Arrangements  for  exchange  of  re- 
ports of  services  provided  to  the  devel- 
opmentally  disabled, 

(i)  Methods  to  coordinate  plans, 

(J)  Plans  for  Joint  evaluation  of  poli- 
cies liiat  affect  the  cooperative  work  of 
the  parties, 

(k)  Arrangements  for  periodic  review 
of  the  agreements  and  joint  planning  for 
changes  in  the  agreements,  and 

(1)  Arrangements  for  continuous  liai- 
son and  designation  ot  staff  responsible 
for  liaison  activities  at  State  and  local 
levels. 

§  416.33     Expenditure  of  grant  fund;!. 

The  State  plan  shall  set  forth  policies 
and  procedures  for  the  expenditure  of 
funds  under  the  plan,  which  are  designed 
to  assure  effective  continuing  State  plan- 
ning, evaluation,  and  delivery  of  serv- 
ices (both  pubUc  and  private)  for  per- 
sons with  developmental  disabilities. 

§  416.34     Maintenance  of  effort. 

The  State  plan  shall  contain  an  assur- 
ance that  funds  paid  to  the  State  under 
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the  State  plan  will  be  used  to  supple- 
ment and,  to  the  extent  practicable,  to 
increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  ac- 
tivities carried  out  under  the  State  plan, 
and  not  to  supplant  such  non-Federal 
funds.  Compliance  with  such  assurance 
will  be  deemed  to  have  been  met  if  the 
level  of  State  funds  available  to  ?r>:l 
spent  by  the  State  for  activities  under 
the  approved  State  plan  (includins  State 
funds  allocated  to  other  public  or  non- 
profit private  agencies,  institutions,  and 
organizations)  is  at  least  no  lower  for 
any  fiscal  year  than  it  was  for  the  im- 
mediately preceding  fiscal  year,  provided 
that  the  Administrator  may  also  take 
into  consideration  the  extent  to  which 
the  level  of  such  funds  for  any  fiscal-year 
may  have  included  emergency  or  other 
funds  for  an  activity  of  a  nonrecurring 
nature. 

§  416.35      Fiscal  adniinitstration. 

The  State  plan  shall  provide  for  such 
fiscal  control  and  fund  accounting  pro- 
cedures as  are  necessary  to  assure  proper 
disbursement  and  accounting  of  funds 
paid  to  the  State.  These  procedures  shall 
provide  for  tlie  maintenance  by  the  State 
agency  or  agencies  and  other  grantees 
of  such  accounts  and  supporting  docu- 
ments as  will  serve  to  permit  an  accurate 
and  expeditious  audit  of  Federal  and 
matching  funds  under  the  program. 

§416.36     Cost  allocation. 

The  State  plan  shall  assure  the  estab- 
lishing and  maintaining  of  methods  and 
procedures  for  properly  charging  the 
costs  of  activities  under  the  plan  to  the 
program  in  accordance  with  Federal  re- 
quirements (Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Administra- 
tion Manual,  Chapter  5-60). 

§416.37     Methods  of  evaluation. 

The  State  iidan  shall  describe  the 
methods  to  be  used  to  assess  the  effec- 
tiveness and  accomplishments  of  the 
State  in  meeting  the  needs  of  persons 
with  developmental  disabilities.  Such 
methods  shall  include  a  statement  of 
the  State  program  goals  and  objectives 
as  related  to  the  State  plan,  and  a  de- 
scription of  program  purview  and 
definition  of  the  population  to  be  served 
including  appropriate  baseline  data  and 
information.  The  evaluation  meth- 
odology may  include,  but  is  not  limited 
to,  a  specific  description  of  the  approach, 
procedures,  smd  techniques  to  be  used 
reflecting  a  scientific  approach  and  in- 
corporating sound  management  and  re- 
search concepts. 

§  416.38      Reports. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  or  agencies  will  make 
such  reports  in  such  form  and  contain- 
ing such  Information  as  the  Adminstra- 
tor  may  require,  and  will  keep  such  rec- 
ords and  afford  access  thereto  as  the 
Administrator  finds  necessary  to  assure 
the  correctness  and  verification  of  such 
reports.  All  reports  shall  be  transmitted 
by  the  State  Council  to  the  Regional 
Commissioner.  Such  reports  shall  in- 
clude   (1)    cumulative  expenditure   re- 
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population  of  such  subareas  constitutes 
at  least  one-half  of  the  p(H>ulation  of 
such  rural  or  urbcm  area;  (c)  the  proj- 
ect, facility  or  activity,  in  connection  with 
which  such  determination  is  made,  does 
or  (when  completed  or  put  into  opera- 
tion) will  serve  the  needs  of  the  residents 
of  such  area  or  areas. 

Subpart  D — The  State  Plan:  The  State 
Council — Program  Planning  and 
Evaluation 

§  4 1 6.50     Slate  Council. 

(a)  Designation.  The  State  plan  shall 
designate  the  State  Planning  and  Advis- 
ory Council.  The  State  Council  may  be 
either  an  existing  council  or  agency 
within  the  State  which  meets  the  re- 
quirements of  this  part  or  a  council  or 
agency  newly  established  for  the  purpose. 

(b)  Membership.  The  State  plan  shall 
provide  that  the  State  Council  wiU  in- 
clude representatives  of  each  of  the  prin- 
cipal State  agencies,  which  shall  not  be 
less  than  those  State  agencies  responsible 
for  administering  federally  aided  pro- 
grams listed  in  §  416.60,  representatives 
of  local  agencies,  and  representatives  of 
nongovernmental  organizations  and 
groups  concerned  with  services  for  per- 
sons with  developmental  disabilities.  At 
least  one-third  of  the  membership  must 
be  consimier  representatives  whose  major 
occupation  is  neither  the  administration 
of  activities  nor  the  provision  of  services, 
and  may  include  developmentally  dis- 
abled persons  and  parent  groups. 

(C)  Adequate  staff.  The  St&Vepl&n  shall 
provide  that  the  State  Council  will  have 
adequate  staff  to  carry  out  its  functions 
ett'ectively.  Such  staff  shall  include  a 
position  of  a  planning  director  to  be  filled 
by  a  person  with  appropriate  qualifica- 
tions. This  position  may  be  full-time  or 
part-time  and  must  be  devoted  exclu- 
sively to  planning  activities. 

§  416..'>l      Functions  of  the  State  CounciL 

The  State  plan  shall  provide  that  the 
State  Council  will: 

(a)  Be  responsible  for  submitting  re- 
visions of  the  State  plan  and  trans- 
mitting such  reports  as  may  be  required 
by  the  Administrator; 

(b)  From  time  to  time,  but  not  less 
often  than  annually,  review  and  eval- 
uate the  State  plan  and  submit  appro- 
priate modificaticois; 

(c)  Be  responsible  for  planning  ac- 
tivities on  behalf  of  all  developmentally 
disabled  persons  in  the  State; 

(d)  Be  responsible  for  obtaining  eval- 
uation information  and  data  from  within 
the  State. 

§  416.52     Review  of  State  plan^ 

As  a  minimum,  the  State  Council  shall 
submit  modifications  of  the  State  plan 
which  (a)  reflect  budgetary  and  expen- 
ditiu-e  requirements  for  the  next  fiscal 
year,  (b)  incorporate  changes  in  the 
quality,  scope,  and  extent  of  services  to 
be  provided  and  facilities  programed, 
and  (c)  update  any  assurances  or  other 
informational  requirements  included  in 
the  State  plan.       i 


§  416.53     Planning  activities. 

Planning  activities  must  relate  to,  but 
are  not  limited  to,  the  following: 

(a)  Stateivide  planning  efforts.  Effec- 
tive statewide  planning  must  be  carried 
out  on  an  on -going  basis  on  behalf  of 
all  developmentally  disabled  persons  in 
the  State,  with  emphasis  being  placed 
upon: 

( 1 )  The  conduct  of  special  studies  In- 
cluding analyses  and  data  gathering; 
and 

(2)  Identification,  review  and  evalua- 
tion of  all  major  programs,  services,  and 
facilities  for  the  developmentally  dis- 
abled in  the  State. 

(b)  Planning  methods.  Methods  will 
be  established  which  will: 

(1)  Coordinate  and.  where  possible, 
stimulate  the  development  of  planning 
efforts  on  behalf  of  all  developmentally 
disabled  persons  at  the  local  levels 
throughout  the  State; 

(2)  Assure  the  effective  coordination 
of  other  major  activities  and  progrrams  in 
the  State  for  the  developmentally  dis- 
abled: and 

(3)  Provide  for  a  service  delivery  sys- 
tem to  be  developed  and  maintained  be- 
tween the  State  agencies  and  other  pub- 
lic and  voluntary  agencies  that  pro- 
vide services,  or  whose  programs  are 
concerned  with  the  developmentally  dis- 
abled population  of  the  State. 

§  416.54     Evaluation. 

The  State  Council  shall  be  responsible 
for  obtaining  evaluation  Information 
and  data  from  within  the  State.  The 
State  program  and  project  evaluation 
information  and  data  shall  be  prepared 
in  a  format  approved  by  the  Adminis- 
trator and  consisting  of  a  narrative 
statement  and  statistical  data,  refiect- 
tng  a  scientific  and  modem  managerial 
point  of  view.  It  shall  conununlcate  easily 
and  readily,  in  an  objective  manner, 
the  accomplishments  and  effectiv^iess 
of  programs  operating  in  the  State. 

Subpart  E — The  State  Plan:  Services 

§  416.60      Relationships   with  other  pr<^ 

gram  . 

The  State  plan  shall  describe  the  ex- 
tent, quality,  and  scope  of  services  being 
provided  or  to  be  provided  to  the  develop- 
mentally  disabled  under  the  following 
federally  assisted  programs:  education 
for  the  handicapped,  vocational  rehabili- 
tation, public  assistance,  medical  assist- 
ance, social  services,  maternal,  and  child 
health,  crippled  children's  services,  com- 
prehensive health,  mental  health  and 
mental  retardation  plans,  and  other  re- 
lated programs,  such  as  programs  for  the 
aging. 

§416.61      Funds  to  augment  and  comple- 
ment existing  services  and  facilities. 

The  State  plan  shall  describe  how  Fed- 
eral fimds  allotted  to  the  State  will  be 
\ised  to  ccMnplement  and  augment  ratiier 
than  duplicate  or  replace  services  and 
facilities  for  the  developmentally  dis- 
abled which  are  eligible  for  Federal  as- 
sistance imder  other  State  programs. 
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§  1-16.62     Provision  of  services. 

(a)  The  State  plan  shall  provide  for 
the  furnishing  of  services  and  facilities 
for  persons  with  developmental  disabili- 
ties associated  with  mental  retardation. 
The  State  plan  shall  specify  any  other 
categories  of  developmental  disabilities 
to  be  ser/ed. 

(b)  "Persons  with  developmental  disa- 
bilities associated  witti  mental  retarda- 
tion" are  those: 

(1)  Who  meet  the  pertinent  criteria 
for  the  term  "developmental  disability" 
(section  401(1)  of  the  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of 
1963),  i.e.,  whose  disability  originated 
before  the  individual  attained  age  18,  has 
continued  or  can  be  expected  to  continue 
indefinitely,  constitutes  a  substantial 
handicap  to  the  individual  and  is  due  to 
mental  retardation,  cerebral  palsy,  or 
epilepsy; 

(2)  Whose  disability  is  manifested  by 
impairment  in  adaptive  behavior  as  listed 
in  the  Manual  of  Terminology,  Adaptive 
Behavior  Classification  of  American  As- 
sociation on  Mental  Deficiency  (1971 
edition) ;  and 

(3)  Who,  therefore,  need  similar  serv- 
ices. 

§  416.63     Quality,  extent,  and  scope  of 
services. 

(a)  General.  The  State  plan  shall  de- 
scribe the  quality,  extent,  and  scope  of 
services  to  be  provided  to  eligible  persons. 
The  extent  of  such  services  or  programs 
must  take  into  accoimt  the  needs  of  in- 
dividuals, different  developmental  disa- 
bilities, age,  economic  status,  severity  of 
the  disability,  geographic  location  and 
other  relevant  factors. 

(b)  Quality.  The  State  plan  shall  pro- 
vide that  services  imder  the  plan  must  be 
provided  by  or  supervised  by  personnel 
qualified  to  perform  such  services.  Such 
qualifications  shall  be  in  accordance  with 
merit  system  occupational  standards. 
State  and  local  licensing  laws  and  speci- 
alty boards  requirements  for  profes- 
sionals. 

(c)  Standards.  The  State  plan  shall 
provide  that  services  for  persons  with 
developmental  disabilities  which  are  pro- 
vided imder  the  plan  must  meet  the 
standards  set  forth  in  "Services  and  Pro- 
grams for  Developmentally  Disabled  Per- 
sons", SRS,  RSA  PubllcatlOTi  No.  180. 

(d)  Scope  of  services.  The  State  plan 
shall  indicate  which  services  are  neces- 
sary to  provide  adequate  programs  and 
services  for  persons  with  developmental 
disabilities.  Adequate  programs  and  serv- 
ices include  the  provision  of  services  in 
combinations  or  groupings  of  services  as 
well  as  individual  and  discrete  services.' 

§416.64      Community  service. 

The  State  plan  shall  contain  an  assur- 
ance that  Federal  funds  will  be  made 
available  only  to  agencies,  organizations, 
or  institutions  which  provide  that: 

(a)  The  program  shall  be  planned  to 
serve  the  need  of  the  particular  com- 
munity or  c(Mnmunities  in  or  near  which 
program  activities  are  being  carried  on, 
and  that  consideration  will  be  given  to 
involvement  of  residents  of  the  com- 


PROPOSED  RULE  MAKING 

munity  in  the  design,  management,  and 
operation  of  such  activities; 

(b)  With  respect  to  facilities  for  the 
developmentally  disabled  which  do  not 
provide  services  principally  for  persons 
residing  in  a  particular  community  in  or 
near  which  the  facility  Ls  situated,  con- 
sideration shall  only  be  given  to  those 
projects  which  have  as  their  objectives: 
( 1 )  Decreasing  residential  populations  by 
moving  the  developmentally  disabled 
into  community  living  situations,  (2)  ex- 
tending institutional  services  to  the  com- 
munity as  needed,  or  (3)  supporting  ad- 
ditional services  within  the  institution 
without  increasing  the  capacity  of  the 
institution  beyond  its  designed  capacity 

§  416.65      Services  for  persons  unable  to 
pay. 

The  State  plan  shall  contain  an  as- 
surance that  a  reasonable  volume  of 
services  will  be  furnished  to  persons  un- 
able to  pay  therefOT.  As  used  In  this  sec- 
tion, "persons  tmable  to  pay  therefor" 
includes  persons  who  are  otherwise  self- 
supporting  but  are  tmable  to  pay  the  full 
cost  of  needed  services.  Such  services 
may  be  paid  for  wholly  or  partly  out  of 
public  funds  or  contributions  of  indivi- 
duals and  private  and  charitable  orga- 
nizations such  as  Community  Chest  or 
may  be  contributed  at  the  expense  of  the 
provider  of  service  itself.  In  determining 
what  constitutes  a  reasonable  volume  of 
services  to  persons  unable  to  pay  there- 
for, there  shall  be  considered  the  amount 
of  services  that  may  be  available  through 
generic  agencies.  These  requirements 
may  be  waived  if  it  is  demonstrated  to 
the  satisfaction  of  the  State  agency  or 
agencies,  subject  to  subsequent  approval 
by  the  Administrator,  that  to  furnish 
such  services  is  not  feasible  financially. 

§  416.66      Principles    and    priorities    for 
services  and  construction  of  facilities. 

(a)  The  State  plan  shall  set  forth  prin- 
ciples that  have  been  established  by  the 
State  agency  or  agencies  for  determining 
the  priority  for  services  and  facilities. 
Special  consideration  shall  be  given  to 
those  activities  (1)  which  are  located  in 
areas  of  urban  or  rural  poverty,  or  (2) 
which  provide  services  to  the  more  se- 
verely and  profoundly  handicapped  per- 
sons. Approval  of  construction  projects 
must  be  in  the  order  of  relative  need, 
taking  into  accoimt  financial  resources 
available  for  construction,  maintenance 
and  operation  of  the  facility. 

(b)  The  State  plan  shall  provide  for 
the  approval  of  only  those  activities  that 
hold  significant  promise  toward  the 
alleviation  of  a  developmental  disability 
or  toward  the  social,  personal,  physical, 
or  economic  habilitation  or  rehabilita- 
tion of  individuals  with  such  a  disability. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  or  agencies  shall  review 
the  established  priorities  annually  and 
revise  the  priorities  where  appropriate. 

Subpart  F — The  State  Plan: 
Construction 

§  416.70     Construction  program. 

The  State  plan  shall  provide  for  the 
development  of  a  program  of  construc- 
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tion  of  facilities  for  the  provision  of 
services  for  persons  with  developmental 
disabilities. 

§  416.71      Development  of  the  Construe* 
tion  program. 

The  State  plan  shall  provide  that  the 
construction  program  shall  be  developed 
in  a  manner  that  Is  consistent  with  the 
State  plan  for  provision  of  services,  and 
in  accordance  with  the  following  proce- 
dures: 

(a)  Tlie  State  agency  shall  determine 
the  need  for  facilities  and  services 
throughout  the  State.  The  plan  for  a 
delineated  area  shall  take  into  account 
planning  activities  of  local  agencies  and 
shall  be  developed  after  consultation 
with  such  local  planning  bodies  as  may 
be  involved. 

(b)  The  State  agency  shall  determine, 
through  field  investigation  and  other- 
wise, the  approximate  locations  in  which 
faciUties  should  be  constructed. 

(c)  After  having  determined  the  need 
for  facilities  and  services,  the  State 
agency  shall  develop  an  overall  con- 
struction program.  The  program  shall  set 
forth  all  such  needs  in  accordance  with 
the  criteria  specified  in  §  416.72  and  shall, 
insofar  as  funds  are  available,  provide 
for  construction  in  the  order  of  relative 
need. 

§  416.72      Adequate  facilities. 

The  State  plan  shall  provide  for  ade- 
quate facilities  so  that  all  persons  in  the 
State,  including  those  unable  to  pay  for 
services,  shall  have  access  to  such  serv- 
ices in  such  numbers  as  will  meet  the 
needs  of  each  area,  taking  into  account 
the  caseloads  necessary  to  maintain  and 
operate  efficient  facilities.  Facilities  shall 
be  so  planned  as  to  serve  the  needs  of  the 
particular  community  or  communities 
in  or  near  which  the  facility  Is  located. 

§  416.73      Designation  of  funds  for  con- 
struction. 

The  State  plan  shall  specify  the  per 
centum  of  the  State's  allotment  for  any 
year  which  is  to  be  devoted  to  construc- 
tion of  facilities.  Such  per  centum  shall 
be  not  more  than  50  per  centum  of  the 
State's  allotment  or  such  lesser  per 
centum  as  the  Administrator  may 
prescribe. 

§416.74      Fair  hearing. 

The  State  plcm  shall  provide  an  op- 
portunity for  appeal  to  and  a  fair  hear- 
ing before  the  State  agency  for  construc- 
tion to  every  applicant  for  a  construc- 
tion project  who  is  dissatisfied  with  any 
action  of  the  State  agency  for  construc- 
tion regarding  its  applications. 

§  416.75      Submittal  of  application. 

(a)  Submittal  of  application.  Con- 
struction applications,  Including  both  a 
narrative  description  and  an  estimate  of 
the  cost  of  the  project,  shall  be  submitted 
to  the  Regional  Commissioner  through 
the  State  agency  for  construction  on 
forms  prescribed  by  the  Administrator. 
An  applicant  must  be  a  public  or  non- 
profit agency. 

(b)  Amendment  to  application.  An 
amendment  to  any  approved  applicaticHi 
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gram.  The  standards  adopted  shall  not 
be  less  than  the  general  standards  pre- 
scribed by  the  Administrator  and  set 
forth  in  "Minimum  Standards  for  De- 
sign, Construction,  and  Equipment  of 
Facilities  for  Persons  with  Developmen- 
tal Disabilities"  SRS,  RSA  Publication 
No.  179. 

§  416.78      Notice  of  change  of  status  of 
facility. 

The  State  agency  shall  promptly  notify 
the  Administrator  in  writing  if,  at  any 
time  within  20  years  after  the  completion 
of  construction,  any  facility  which  re- 
ceived funds  under  the  Act  (a)  is  trans- 
ferred to  any  person,  agency,  or  organi- 
zation not  qualified  to  file  an  application 
under  the  Act  or  not  approved  as  a  trans- 
feree by  the  State  agency;  or  (b)  ceases 
to  be  a  public  or  nonprofit  facility  for 
persons  with  developmental  disabilities 
as  defined  in  the  Act. 

§  416.79      Good   cause   for   other  use  of 
facility. 

If,  within  20  years  after  completion  of 
any  construction  for  which  a  construc- 
tion grant  has  been  made,  the  facility 
shall  cease  to  be  a  public  or  nonprofit 
facility  for  persons  with  developmental 
disabilities,  the  Administrator  in  deter- 
mining whether  there  is  good  cause  for 
releasing  the  applicant  or  other  owner 
of  the  facility  from  the  obligation  to  con- 
tinue such  facility  as  a  public  or  other 
nonprofit  facility  for  persons  with  de- 
velopmental disabilities,  shall  take  into 
consideration  the  extent  to  which: 

(a)  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  an- 
other public  purpose  which  will  promote 
the  purpose  of  the  Act;  or 

(b)  There  are  reasonable  assiu-ances 
that  for  the  remainder  of  the  20 -year 
period  other  facilities  not  previously  uti- 
lized for  the  care  of  persons  with  devel- 
opmental disabilities  will  be  so  utUized 


and    are    substantially    equivalent    In' 
nature  and  extent  for  such  purposes. 

2.  Section  416.92  is  amended  by  strik- 
ing out  "Title  I."  in  paragraph  (a) ,  and 
by  revising  paragraph  (f)  to  read  as 
follows : 

§416.92      Conditions  of  eligibility. 

•  •  •  •  • 

(f)  The  State  agency  designated  to 
administer  the  services  portion  of  the 
developmental  disabilities  program  shall 
be  requested  to  submit  to  the  Adminis- 
trator an  evaluation  of  the  application 
as  to  the  feasibility  and  effectiveness  of 
the  proposal  in  achieving  new  and  ade- 
quate services  for  the  mentally  retarded 
in  the  community;  a  statement  indicat- 
ing the  relationship  of  the  application  to 
the  purposes  and  priorities  of  the  State 
plan  for  the  developmentally  disabled; 
and,  such  information  as  the  Adminis- 
trator may  require  in  order  to  make  a 
finding  that  Federal  funds  applied  for 
will  be  supplemental  and  that  non-Fed- 
eral fimds  for  mental  retardation  serv- 
ices have  not  declined  and  will  not 
decline  in  the  State  during  the  project 
period. 

§  416.93      [Amendedl 

3.  Section  416.93(c)  is  revoked. 

4.  Section  416.95(b)  is  revised  to  read 
as  follows: 

§  416.95     Allocations  priorities. 

•  •  •  •  • 

(b)  In  determining  priority  for  proj- 
ects the  Administrator  shall  rank  appli- 
cations in  order  of  the  relative  effective- 
ness of  the  proposed  programs  giving 
due  weight  to  comprehensiveness  and 
adequacy  of  the  services  to  be  provided 
and  to  the  evaluation  of  the  application 
by  the  State  agency  designated  to  admin- 
ister the  services  portion  of  the  develop- 
mental disabilities  program. 
[FR  Doc.71-18849  PUed   12-27-71;8:4€   am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service 
Commission 

PART  511— POSITION  CLASSIFICA- 
TION UNDER  THE  CLASSIFICATION 
SYSTEM 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

Vocational  Rehabilitation  Counseling 
Residents 

Section  511.201(b)  is  amended  to  show 
exclusion  from  Part  511  and  from  classi- 
fication imder  the  General  Schedule  of 
Vocatioaal  Rehabilitation  Counseling 
Residents,  n.S.  Public  Health  Service 
Hospital,  CarviUe,  La.  Section  534.202(b) 
is  amended  to  add  the  maximum  stipend 
for  these  positions. 

1.  Effective  October  27,  1971,  the  fol- 
lowing Item  is  added  to  paragraph  (b)  of 
i  511.201: 

§  511.201     Coverage   of   and    exclusions 
from  the  General  Schedule. 

•  •  •  •  • 

fb)  Exclusions.  *  •   • 

Vocational  RehatkUltation  Counseling  Resi- 
dents, approved  training  after  a  minimum 
of  1  year  postgraduate  training,  U.S.  Public 
Health  Service  Hospital,  Carville,  La. 

•  •  *  •  * 
(6  U.S.C.  6102) 

2.  Effective  October  27,  1971,  the  fol- 
lowing it«n  is  added  to  paragraph  (b) 
of  S  534.202: 

§  534.202     Maximum  stipends. 

***** 

(b)  •  •  • 

Vocational  Rehabilitation  C!ounsellng 
Residents,  U.S.  Public  Hecath  Service 
Hospital,  Carville,  La.:  Approved 
training  after  a  mlnimxmi  of  1  year 
post-graduate    training L-6 

(6  n.S.C.  sees.  6102,  6361,  6362,  6641) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-18952  FUed  12-28-71:8:46  am] 


PART  752~ADVERSE  ACTIONS  BY 
AGENCIES 

National  Guard  Technicians 

Part  752  is"  amended  to  delete  refer- 
ence to  postal  employees  and  add  Na- 
tional Guard  Technicians  to  the  list  of 


employees  specifically  excluded  from  the 
coverage  of  these  regulations. 

Effective  on  publicaticn  in  the  Federal 
Register  (12-29-71),  subparagn^^  (4) 
of  paragrai^  (a)  of  {  752.103  is  amended 
and  a  new  subparagniph  (10)  is  added 
and  S  752.204  is  amended  as  set  out 
below. 

§752.103     General  exclusions. 

(a)  Employees.  The  employees  cov- 
ered by  this  part  are  shown  in  Sub- 
parts B  and  C  of  this  part.  In  no  case, 
however,  does  any  of  this  part  apply  to : 


(4)  An  employee  whose  appointment 
is  required  by  Congress  to  be  confirmed 
by,  or  made  with  the  advice  and  consent 
of,  the  U.S.  Senate; 

***** 

(10)  A  National  Guard  Technician. 

***** 

§  752.204     Time  limit  for  initial  appeal. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  S  752.205,  an  em- 
ployee may  submit  an  appeal  at  any 
time  after  receipt  of  the  notice  of  ad- 
verse decision  but  not  later  than  15  days 
after  the  adverse  action  has  been 
effected. 

(b)  The  Commission  or  the  agency,  as 
appropriate,  may  extend  the  time  limit 
on  appeal  to  it  when  the  appellant  shows 
that  he  was  not  notified  of  the  time  limit 
and  was  not  otherwise  aware  of  it,  or 
that  he  was  prevented  by  circumstances 
beyond  his  control  from  appealing  within 
the  time  limit. 

(6  U.S.C.  1302,  3301,  3302,  7701,  E.G.  10677; 
3  CFR,  1964-1958  Comp.,  p.  218,  E.O.  11491; 
3  CFR  1969  Comp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-18953  Piled  12-28-71;8:46  am) 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


Chapter  I — Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTCRSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  73— SCABIES  IN  CATTLE 
Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  and  the 


Act  of  July  2,  1962  (21  UJ3.C.  111-113. 
115.  117,  120.  121,  123-126,  13^.  134f). 
the  provisions  in  Part  73,  Title  9,  Code 
of  Federal  Regulations,  restricting  the 
interstate  movement  of  cattle  because  of 
scabies,  are  hereby  amended  as  follows: 
In  §  73.1a  a  new  paragraph  (b)  is 
added  to  read: 

§  73.1a     Notice  of  quarantine. 

***** 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Okla- 
homa are  affected  with  scabies,  a  con- 
tagious, infectious,  and  commimlcable 
disease;  and,  therefore,  the  following 
areas  in  such  State  are  hereby  quaran- 
tined because  of  said  disease: 


(1)  Beaver. 

(2)  Beckham. 

(3)  Cimarron. 

(4)  Custer. 

(5)  Dewey. 

(6)  Ellis. 

(7)  Greer. 

(8)  Harmon. 


(9)  Harper. 

(10)  Jackson. 

(11)  Kiowa. 

(12)  Roger  MUls. 

(13)  Texas. 

(14)  Tillman. 

(15)  Washita. 

(16)  Woodward. 


(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sees. 
3  and  11,  76  Stat.  130,  132;  21  VS.C.  111-113, 
116,  117,  120,  121,  123-126,  134b,  134f;  29  F.R. 
16210,  as  amended,  36  F.R.  20707) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  certain 
coimties  in  the  State  of  Oklahoma  be- 
cause of  the  existence  of  cattle  scabies  in 
that  State.  Counties  quarantined  are 
named  in  the  foregoing  amendment.  The 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  areas  quar- 
antined. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d  day 
of  December  1971. 

F.  J.  MniHERN, 

Administrator, 
Animal  and  Plant  Health  Service, 

(FB  Doc.71-19006  FUed  ia-a»-71;8:Sl  aDk] 
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rrtle  14^ER0NAUTICS  AND 
SPACE 

Chapter  I — Fei  leral  Aviation  Adminis- 
-tmtion,  Depar  m*nt  of  Transportation 

(Alnp*ce    docket  N<>.  71-NW-31 

PART  71— OES  GNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLE  )  AIRSPACE,  AND  RE- 
PORTING P3INTS 

Designation  pf  Additional   Control 
Area 

:  5,  1971,  a  notice  of  pro- 
ng was  published  In  the 
(36  P.R.  20047)  stating 
Aviation  Admlnlstra- 
an  amendment  to 
:  i'ederal  Aviation  Regula- 
designate  an  additional 
Fortuna,  Calif.,  and 
intersection. 


Fedei-il 
consic  ering 


bet  Keen '. 


H(  tnlock 
persons 


On  October 
jiosed  rule  mak 
Federal  Registi r 
that  the 
tioa  was 
Part  71  of  the 
tlons  that  wouli  I 
control  area 
the  Gateway 

Interested 
opportunity  to 
posed  rule  m 
sion  of  comments 
were  favorable 

In  consideration 
71  of  the  Federal 
amended. 
1972,  as 

Section    71. 
amended  by 
tional  control 


ak  ng 


effect  ve 


hereinafter 
1  13 


Tbat  ftlTspace 
th«  Fcvtun*.  Ckll 
tta*  addltloiuJ 
at  angles  of  6' 
extending  from 
Hemlock  INT,  excluding 
6.000  feet  MSL  wiloh 
nental  limits  at 


(Sees.  S07(a)  and 
or  19M,  49  TT.S.C 
tlve  Order  10864 
Department  of 
1666(c)) 


were  afforded  an 
participate  in  the  pro- 
through  the  submls- 
All  comments  received 


of  the  foregoing.  Part 
Aviation  Regulations  is 
0901  G.m.t.,  March  2. 
set  forth. 


ad  ling 
a  ea: 


(36     F.R.     2048)      is 
the  following  addi- 


c  >NTaoi.  141S 


^  ntbin  5  mUes  each  side  of 

VORTAC  326*  radial  and 

between  lines  dlv«rglng 

Bide  of  the  336*  radial, 

VORTAC  to  the  Gateway 

the  airspace  below 

lies  outside  the  contl- 

United  States. 


aisa 

Ue 


ibe 


1110.  Federal  Aviation  Act 

1348(a)   and  1610.  Ezecu- 

(24  F.R.  9666).  sec.  6(c), 

Ti  Einaportatlon  Act.  40  U.S.C. 


Issued  in  w4shington.  D.C.,  on  De- 
cember 21, 1971. 

H.  B.  Helstroic. 
Chi^,  Airspace  and  Air 
"raffle  Rules  Division. 
IFR  Doc.71-18D3^  Filed  13-28-71:8:48  am] 


(Alnpace  D  Msket  No.  71-CE-llOl 

PART 71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  \REA  LOW  ROUTES, 
CONTROLLEI )  AIRSPACE,  AND  RE- 
PORTING RUNTS 

Alteration    >f  Transition  Area 


On  page  I96|6 
ister  dated 

Aviation  Artmlnfctratlon 
tlce    at   propoflid 


would  amend  i 
Federal  AvlatloiL 
alter  the  trans^on 
Wisconsin. 


of  the  Federal  Reg- 
T  8,  1971.  the  Federal 
published  a  no- 
rule    making    which 
fl.181  of  Part  71  of  the 
Regulations  so  as  to 
area  at  WoodruiT, 
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Interested  persons  were  given  45  days 
to  submit  wTitten  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  am^dment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  March  2.  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
48  VS.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  40  UJB.C.  1656(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Decem- 
ber 9, 1971. 

Chester  W.  Wells. 
Director,  Central  Region. 

In  :  71.181  (36  FJl.  2140),  the  foUow- 
ing  transition  aiea  is  amended  to  read: 
WooDRt/TF,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wltlxin  a  9-mlle  radius 
of  Lakeland  Airport  (laUtude  46*66'38"  N., 
longitude  89*43'63"  W.);  and  that  alr^ace 
extending  upward  from  1.200  feet  above  the 
surface  within  a  21-mlle  radius  of  Lakeland 
Airport,  excluding  the  portion  which  overlies 
the  Rhlnelander.  Wis..  Eagle  River,  Wis.,  and 
Land  OTiakes,  Wis.,  transition  areas. 

IFR  Doc.71-1893fl  Filed  12-28-71:8:48  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — OfRce   of  Oil  and  Gas, 
Department  of  the  Interior 

|OU  Import  Reg.  l  (Rev.  5)   Amdt.  38) 

Oil  IMPORT  REG.  1— OIL  IMPORT 
REGULATION 

Canadian  Imports,  Districts  V-W — 
Partial  Allocations,  1972 

RegulatlMia  providing  for  allocations 
of  Canadian  imports  into  Districts  I-IV 
for  the  allocation  period  January  1,  1972 
through  December  31, 1972,  will  be  issued 
after  the  proposal  published  in  the  Fed- 
eral Register  for  December  22,  1971  (36 
PJl.  24229)  has  been  considered  In  the 
light  of  c(Mnments  received  within  the 
period  specified.  Under  the  final  regula- 
tions, persons  who  continue  to  meet  the 
requirements  for  eligibility  stated  in  par- 
agraph (b)  of  sectitm  23  of  Oil  Import 
Regulatlcm  1  (Revision  5),  36  F.R.  3525, 
and  who  imported  Canadian  overland 
imports  under  allocations  made  pursu- 
ant to  paragraph  (d)  or  (e)  of  section  23 
will  be  eligible  for  allocations  of  Cana- 
dian Imports  for  the  period  January  1, 
1972  through  December  31, 1972.  Pending 
the  Issuance  of  the  final  regulations,  a 
new  section  29A.  reading  as  set  forth 
below.  Is  added  to  Oil  Import  Regulation 
1  (Revision  5)  providing  for  partial  al- 
locations to  such  persons  in  order  to 
avoid  disruptions  of  their  operatiohs.  Be- 
cause such  action  must  be  taken 
promptly  if  such  disruptions  are  to  be 
avoided,  it  would  not  serve  the  public 
Interest  either  to  give  notice  of  proposed 


nile  making  on,  or  to  delay  the  effective 
date  of,  this  amwidment.  Accordingly, 
this  amendment  38  shall  become  effec- 
tive immediately. 

HoLUs  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  23, 1971. 

I  concur:  December  23, 1971. 

Haakon  Lindjord, 
Acting  Director.  Office  of  Emer- 
gency Preparedness. 

A  new  section  29A,  reading  as  follows, 
Is  added  to  Oil  Import  Regulation  1  (Re- 
vision 5) : 

Sec.  29A     Canadian  Imports — Partial  Al- 
locations— 1972. 

(a)  As  used  In  this  section  the  term 
"Canadian  imports"  means  Imports  from 
Canada  of  crude  oil  which  has  been  pro- 
duced in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  Into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean'  waterways. 

(b)  For  the  allocatI«i  period  Jan- 
uary 1,  1972  through  December  31.  1972, 
the  I>irector  shall,  upon  request,  make 
a  partial  allocation  of  Canadian  Imports 
into  Districts  I-IV  to  each  person  who 
has  In  I^trlcts  I-IV  a  facility  capable  of 
processing  Canadian  Imports  and  who 
received  an  allocation  of  Canadian  over- 
land Imports  under  paragraph  (d)  or  (e> 
of  section  23  of  this  regulation  and  who 
imported  under  such  allocation.  The  par- 
tial allocation  shall  not  exceed  one-half 
of  the  amount  of  the  allocation  received 
by  that  person  under  paragraph  (d)  or 
(e)  of  section  23.  Partial  allocations 
made  pursuant  to  this  paragraph  (b)  will 
be  superseded  by  regular  allocations 
which  will  be  made  later.  Licenses  Issued 
under  a  partial  allocation  will  be  charged 
against  the  superseding  regular  alloca- 
tion. 

(c)  The  Director  shall  issue  a  license 
under  a  partial  allocation  only  upon  re- 
quest and  only  in  an  amount  sufficient 
to  cover  the  importation  specified  In  the 
request.  All  such  licenses  shall  permit 
the  entry,  or  withdrawal  from  ware- 
house, for  cfmsumption  of  Canadian  Im- 
ports only. 

(d)  A  person  who  Imports  Canadian 
Imports  imder  a  partial  allocation  must 
run  the  (dl  In  his  own  facility. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(f)  If  a  person  holds  a  partial  alloca- 
tion of  Canadian  imports  imder  this  sec- 
tion and  If  he  also  holds  an  allocation  of 
Imports  under  section  9,  10,  or  25  for  the 
period  January  1,  1972  through  Decem- 
ber 31,  1972,  he  may  obtain  from  the 
Director  a  license  which  will  permit  him 
to  import  Canadian  imports  In  a  quantity 
not  exceeding  two-thirds  of  the  amount 
of  the  allocation  made  under  section  9, 
10,  or  25.  Such  licenses  shall  be  charged 
against  the  allocation  made  under  sec- 
tion 9, 10,  or  25. 

IFR  Doc.71-19036  Piled  12-27-71: 10:32  ami 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — ^Veterans  Administration 

PART  8-1— GENERAL 

Small  Business  Concerns 

In  Part  8-1,  Subpart  8-1.7  is  revised 
to  read  as  follows: 

Subpart  8—1 .7 — Small  Bwtinett  Cencemt 

Sec. 
8-1.700 
8-1.702 
8-1.704 

8-1.704-1 
8-1.704-2 
8-1.704-8 
8-1.704-4 
8-X.705 

8-1.706-7 

8-1.70fr-60 

8-1.705-51 

8-1.706 

8-1.706-1 
8-1.708-2 

8-1.706-3 

8-1.706-6 
8-1.706-fl 
8-1.708 

8-1.708-2 
8-1.708-3 

8-1.710 

8-1.710-2 

8-1.710-4 


General.  — 

SmaU  business  policies. 

Agency  program  direction  and 
operation. 

Program  direction. 

Responsibility. 

Program  operations. 

Definitions. 

Cooperation  with  tbe  SmaU  Busi- 
ness Administration. 

Performance  of  contract  by 
SBA. 

Contracting  with  SBA  for  sup- 
plies, equipment  and  services 
other  than  construction. 

Contracting  with  SBA  for  con- 
struction projects  (field  sta- 
tions) . 

Procurement  set- asides  for  small 
business. 

General. 

Review  of  SBA  set-aside  pro- 
posals. 

Withdrawal  or  modification  of 
set-asldes. 

Total  set-asldes. 

Partial  set-asides. 

Certificate  of  competency  pro- 
gram. 

Applicability  and  procedure. 

Conclusiveness  of  certificate  of 
competency. 

Subcontracting  with  small  busi- 
ness concerns. 

Small  business  subcontracting 
program. 

Review  of  subcontracting  pro- 
gram. 

AuTHORrrT:  The  provisions  of  this  Subpart 
8-1.7  Issued  under  sec.  206(c),  63  Stat.  390, 
as  amended,  40  tTJS.C.  486(c);  sec.  210(c), 
72  Stat.  1114, 38  UJ3.C.  210(c) . 

Subpart  8-1.7 — Small  Business 
Concerns 

§  8-1.700     General. 

This  subpart  implements  and  supple- 
ments FPR  1-1.7.  It  sets  forth  the  Vet- 
erans Administration  small  business  pro- 
gram, including  unilateral  set-asides  and 
minority  business  participation.  It  es- 
tablishes responsibility  for  making  such 
determinations,  reviewing  determina- 
tions and  evaluation  of  the  program. 

§  ft-1.702      Small  business  policies. 

It  Is  the  policy  of  the  Veterans  Admin- 
istration to  carry  out,  to  the  maximum 
extent  feasible,  the  small  business  poli- 
cies of  the  Government  as  expressed  In 
the  Federal  procurement  regulations  and 
the  Small  Business  Act. 

§  ^1.704     Agency     program     direction 
and  (q>eration. 

§  8—1.704—1      Program  direction. 

(a)  Tlie  Director,  Supply  Service,  De- 
partment of  Medicine  and  Surgery,  Is 
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responsible  for  the  overall  supervision  of 
the  Veterans'  Administration  small  busi- 
ness program. 

(b)  The  Deputy  Director,  Supply  Serv- 
ice, will  develop  and  manage  the  Vet- 
erans'  Administration  small  business 
program;  advise  the  Director,  Supply 
Service,  and  department  and  staff  heads 
on  small  business  problems;  and  repre- 
sent the  Veterans'  Administration  before 
other  Oovemment  agencies  on  matters 
affecting  small  business. 

(c)  The  Deputy  Assistant  Administra- 
tor for  Construction  will  develop  and 
coordinate  the  agency  small  business 
program  as  it  affects  construction  proj- 
ects with  the  Deputy  Director,  Supply 
Service. 

(d)  The  Chief  Benefits  Director,  Man- 
ager, Administrative  Services,  Director, 
Canteen  Service,  and  Manager,  VA  Mar- 
keting Center,  will  designate  an  employee 
of  their  respective  organizations  to  serve 
as  a  small  business  ofScer.  The  name, 
telephone  number,  and  mall  routing  sym- 
bol of  each  designee  will  be  forwarded 
to  the  Deputy  Director,  Supply  Service. 
The  small  business  oflQcer  will  serve,  in 
addition  to  his  other  duties,  as  liaison 
between  his  organization,  the  Deputy  Di- 
rector, Supply  Service,  and  the  SBA 
(Small  Business  Administration)  <m 
small  business  problems  affecting  his 
organization. 

§  8-1.704-2     Responsibility. 

(a)  Except  as  provided  In  paragraphs 
(b),  (c).  (d),  ftnd  (e)  of  this  section,  the 
Director,  Supply  Service,  is  responsible 
for  the  purchasing  and  contracting  as- 
pects of  this  program  In  connection  with 
the  procurement  of  supplies,  equipment, 
and  services.  He  Is  responsible  for  the 
compilation  and  submission  of  all  reports 
required  by  the  program. 

(1)  The  Chief,  Purchase  and  Contract 
Division,  Supply  Service,  Central  OfiQce, 
is  responsible  for  the  purchasing,  con- 
tracting and  reporting  aspects  of  this 
program  as  they  apply  to  contracts  and 
purchases  made  by  his  division.  He  is 
also  responsible  for  advising  and  coim- 
seling  field  station  contracting  officers  In 
the  various  facets  of  the  small  business 
program. 

(2)  The  Manager,  VA  Marketing  Cen- 
ter; Managers,  VA  Supply  Depots;  Ex- 
ecutive Officer,  VA  Supply  Subdepot, 
Bell,  California;  and  the  Chiefs  Supply 
and  Business  Services  Divisions,  at  Vet- 
erans Administration  field  stations  are 
responsible  for  the  purchasing,  contract- 
ing and  reporting  aspects  of  this  pro- 
gram at  their  respective  installations. 

(b)  The  Assistant  Administrator  for 
Construction  is  responsible  for  the  pur- 
chasing and  contracting  aspects  of  this 
program  as  they  apply  to  (1)  contracts 
awarded  by  a  contracting  officer  assigned 
to  his  office,  and  (2)  construction  proj- 
ects assigned  by  him  to  the  Chief  Medi- 
cal Director  for  solicitation,  award  and 
administration  of  the  resulting  contract 
by  a  field  station. 

(c)  The  Manager,  Administrative 
Services,  is  responsible  for  the  purchas- 
ing and  contracting  aspects  of  this  pro- 
gram as  they  apply  to  contracts  to  be 
awarded  by   (1)    Building  and  Supply 
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Service,  Central  Office;  and  (2)  Publi- 
cations Service. 

(d)  The  Chief  Benefits  Director  is  re- 
sponsible for  the  purchasing  and  con- 
tracting aspects  of  this  program  as  they 
apply  to  contracts  to  be  awarded  by  the 
Department  of  Veterans  Benefits. 

(e)  The  officials  named  in  paragraphs 
(b),  (c),  and  (d)  of  this  section  are  re- 
sponsible for  assuring  that  the  semi- 
annual reports  required  by  FPR  1-16.- 
804-3  and  S  8-16.804-3  are  prepared  and 
submitted  on  the  dates  specified. 

(f)  Personnel  authorized  by  Central 
Office  directives  and  manuals,  other  than 
Chapter  8,  Title  41,  Code  of  Federal  Reg- 
ulations, to  procure  services  are  respon- 
sible for  assuring  that  all  such  purchases 
are  routed  through  their  Supply  or  Busi- 
ness Services  Division,  for  inclusion  in 
the  semiannual  reports  required  by  FPR 
1-16.804-3  and  S  8-16.804-3. 

§8—1.704—3      Program  operations. 

Each  Veterans  Administration  con- 
tracting officer  delegated  contracting  au- 
thority by  Chapter  8.  Title  41,  Code  of 
Federal  llegulations,  a  Central  Office  di- 
rective or  other  Veterans  Administration 
Manual  will  take  positive  action  to  en- 
courage participation  in  the  progrtmi  by 
small  business  entitles.  He  will  actively 
seek  the  names  of  possible  contractors 
from  the  appropriate  SBA  re^onal  office 
and  consult  with  local  business  associa- 
tions and  large  contractors  who  utilize 
such  small  business  entities  as  subcon- 
tractors. 

§  8-1.704-4     Definitions. 

As  used  In  this  subpart  the  following 
terms  have  the  following  meanings: 

(a)  "Small  business"  means  those  firms 
meeting  the  criteria  established  In  FPR 
1-1.701  through  1-1.705,  and  those  des- 
ignated sis  small  by  the  SBA. 

(b)  "Head  of  procuring  activity" 
means  the  Chief,  Purchase  and  Contract 
Division,  Central  Office;  Project  Direc- 
tors, Office  of  the  Assistant  Administra- 
tor for  Construction;  Director,  Building 
and  Supply  Service,  Central  Office;  Di- 
rector. Publications  Service,  Central  Of- 
fice; Chiefs,  Marketing  Divisions.  VA 
Marketing  Center;  and  the  Chief,  Supply 
or  Business  Services  Division,  at  a  field 
station. 

(c)  "Principal  procurement  officer" 
means  the  contracting  officer  in  each 
procuring  activity  who  has  been  delegat- 
ed contracting  authority  in  accordance 
with  §  8-75.101  (b),  another  VA  Manual 
or  Central  Office  directive. 

(d)  "Minority"  means  those  people 
who  are  (1)  Negro  or  Black,  (2)  Ameri- 
can Indian,  (3)  Oriental,  (4)  Aleut,  (5) 
Eskimo,  (6)  Mexican  American.  (7) 
Puerto  Rican,  (8)  Cuban  or  (9>  of  Cen- 
tral or  South  American  origin. 

(e)  "Minority  owned  business"  mesuis 
a  domestic  business  50  percent  of  which 
is  owned  by  minority  group  members,  or 
in  the  case  of  a  publicly  owned  business, 
51  percent  of  the  stock  Is  owned  by 
minority  group  members.  (If  the  race  or 
descent  of  the  stock  holders  is  imlmown, 
use  the  five  highest  officers  of  the  com- 
pany to  determine  the  proper  category.) 
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area.  If  the  certification  required  by  par- 
agraph (d)  of  this  section  is  received, 
the  Veterans  Administration  contracting 
officer  will  secure  from  SBA  the  ruune(s) 
andlocation(s)  of  their  subcontractor(s) 
and  the  unit  price (s)  to  be  paid.  Should 
these  prices  be  within  a  range  acceptable 
to  the  Veterans  Administration,  the  con- 
tracting officer  wiU  enter  into  negotia- 
tions with  SBA  to  determine  the  terms 
and  conditions  of  the  contract. 

(f )  The  contract  will  be  made  between 
the  Veterans  Administration  .and  SBA 
and  will  be  administered  by  the  Veterans 
Administration.  P^mds  will  be  obligated 
prior  to  execution  of  the  contract  and 
payment  will  be  made  direct  to  the  SBA 
subcontractor  (s) . 

§  8-1.705-50  ContracUng  with  SBA  for 
supplies,  equipment  and  service* 
other  than  construction. 

(a)  Contracts  for  supplies,  equlpmeilt 
and  services  other  than  construction  will 
be  prepared  on  Standard  Form  33,  Solic- 
itation, Offer,  and  Award,  and  Stand- 
ard Form  36,  Continuation  Sheet,  in  the 
same  manner  as  any  other  prime  con- 
tract. However,  the  following  changes 
win  be  made  in  these  forms: 

(1)  Standard  Form  33,  Block  6,  enter 
"15  U.S.C.  637(a)". 

(2)  Standard  Form  36,  insert  the  fol- 
lowing clause: 

It  la  agreed  that  the  provlslona  of  the 
"Termination  for  Convenience  of  the  Gov- 
ernment", "Changes".  "Disputes"  and  "De- 
fault" clauses  which  are  Included  In  the 
contract  between  the  Small  Business  Admin- 
istration and  the  Veterans  Administration 
shall  be  Invoked  against  the  subcontractor 
in  appropriate  cases  when  requested  by  the 
Veterans  Administration  Contracting  Officer. 
If  the  Small  Business  Administration  does 
not  agree  with  the  Contracting  Officer's  re- 
quest, the  case  shall  be  referred  to  the  Dep- 
uty Director.  Supply  Service,  for  resolution. 

(b)  The  Veterans'  Administration 
contracting  officer  will  forward  the  prime 
contract  to  the  SBA  in  sufficient  num- 
bers to  furnish  two  copies  to  SBA  and 
one  copy  to  each  subcontractor. 

(c>  The  SBA  win  prepare  and  sub- 
mit to  its  subcontractor(s)  for  signa- 
ture Standard  Form  26,  Award/Contract. 
They  will  furnish  two  signed  copies  of 
the  Standard  Form  26.  to  the  Veterans' 
Administration  contracting  officer  for 
filing  and  distribution. 

§  a-1.705-51  Contracting  with  SBA  for 
construction  projects  (field  stations). 

Station  level  construction  projects 
which  have  been  selected  by  the  Admin- 
istrator's Committee  on  Minority  Busi- 
ness Enterprise,  or  which  have  been 
identified  by  the  station  contracting  of- 
ficer for  inclusion  in  this  program,  will 
be  contracted  for  as  provided  in  this 
section. 

(a)  The  contracting  officer  will  sub- 
mit, for  each  project  so  identified,  the 
complete  project  listing  Including  tech- 
nlctd  specifications,  drawings  and  wage 
rates  to  the  proper  official  of  the  appro- 
priate SBA  regional  office.  Should  SBA 
select  a  competent  subcontractor  capa- 


ble of  performing  the  work,  they  will  so 
certify  to  the  Veterans'  Administration 
contracting  officer.  They  will  furnish  him 
the  name  and  comi^ete  address  of  the 
subcontractor(s) ,  the  project  Involved 
and  the  price  (s)  quoted.  If  the  price 
quoted  is  within  the  range  acceptable  to 
the  Veterans'  Administration,  the  sta- 
tion contracting  officer  will  enter  into 
negotiation  with  SBA  to  determine  the 
terms  and  conditions  of  the  contract. 
For  the  purpose  of  this  program  Stand- 
ard Form  23,  regardless  of  the  cost  In- 
volved, will  be  used  for  both  the  prime 
contract  with  SBA  and  the  subcontract 
with  the  subcontractor  selected  by  SBA. 
(b)  Standard  Forms  23.  25,  and  25A 
will  be  prepared  and  forwarded  to  the 
SBA  regional  office  for  completion  by 
that  agency  and  its  subcontractor.  In 
addition  sufficient  copies  of  Standard 
Forms  19A,  19B.  and  23A  will  be  attached 
to  the  original  and  each  copy  of  both  the 
prime  contract  and  subcontract.  Prior  to 
the  release  of  these  forms  to  SBA  the 
following  win  be  inserted  In  the  Stand- 
ard Form  23. 

(1)  Prime  Contract — (1)  Administrative 
Data.  The  parties  agree  that » 

(hereinafter  called  the  Subcontractor)  shall 
for  and  In  the  stead  of  the  Small  Business 
Administration  fulfill  and  perform  all  of  the 
requirements  of  the  Prime  Contract  for  the 
consideration  stated  therein.  The  Subcon- 
tractor acknowledges  that  he  has  read  and  Is 
familiar  with  each  and  every  part  of  the 
Prime  Contract  (see  reverse) . 

(11)  Alteraticms.  (A)  By  subcontracting, 
pursuant  to  the  provisions  of  section  8(a)  of 
the  Small  Business  Act.  as  amended,  tfae 
Small  Business  Administration  (hereinafter 
called  SBA)  agrees  to  furnish  the  materials 
and  services  set  forth  In  this  contract  accord- 
ing to  the  specifications  hereof. 

(B)  SBA  has  delegated  to  the  Veterans' 
Administration  (hereinafter  caUed  the  VA) 
the  responsibility  for  administering  Its  sub- 
contract hereunder.  This  Includes  issuance 
of  orders,  Inspection,  and  acceptance  by  VA 
representatives  and  direct  payment  by  VA. 

(2)  Subcontract— (I)  Administrative  data. 
The  Small  Business  Administration  has  dele- 
gated to  the  Veterans'  Administration  (here- 
inafter called  VA)  the  responslbUity  for  ad- 
ministering its  subcontract  hereunder.  This 
Includes  issuance  of  orders,  inspection,  and 
acceptance  by  VA  representatives  and  direct 
payment  by  VA.  ^ 

(11)  Alterations.  (A)  The  Small  Bustnesa 
Administration  (hereinafter  called  SBA)  has 
entered  Into  contract »  (here- 
inafter called  the  Prime  Contract)  with  the 
Veterans'  Administration  (hereinafter  called 
VA)  for  the  performance  of  the  work  required 
under  this  subcontract. 

(B)  The    parties   to    the   Prime    Contract 

hereby  agree  that  . » 

(hereinafter  called  the  Subcontractor)  shall 
for  and  In  the  stead  of  SBA,  fulfill  and  per- 
form all  the  requirements  of  the  Prime  Con- 
tract. The  Subcontractor  acknowledges  that 
he  has  read  and  la  familiar  with  each  and 
every  part  of  the  Prime  Contract  and  that 
he  agrees  to  perform  all  work  required  under 
the  provisions  of  this  contract  for  the  con- 
sideration  stated  herein.  A  copy  of  the  Prtm« 
Contract  la  attached  hereto  and  made  a  part 
hereof. 

(C)  Payment  shall  be  made  directly  to  the 
Subcontractor  by  VA. 

(D)  The  Subcontractor  further  \mder- 
stands  and  agrees  that  the  responsibility  for 
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administering  the  subcontract  has  been  dele- 
gated to  the  VA. 

NOTX 

*  Enter  name  and  complete  address  of  the 
Subcontractor. 

'  Enter  contract  nimilser. 

*  Enter  name  of  Subcontractor. 

(c)  On  receipt  of  the  Standard  Forms 
23  signed  by  both  the  SBA  and  the  sub- 
contractor, and  the  performance  and 
payment  bonds,  the  contracting  officer 
will  forward  a  notice  to  proceed  to  the 
subcontractor. 

(d)  In  the  event  SBA  or  the  contract- 
ing officer  cannot  locate  a  minority  small 
business  contractor,  capable  hi  and  will- 
ing to  perform  the  work,  the  provisions 
of  S  8-1.706-5  WiU  be  complied  with. 

§  8—1.706     Procurement     set-aitides     for 
small  business. 

§  8-1.706-1     General. 

Each  Veterans  Administration  con- 
tracting officer  will  exercise  his  best  ef- 
forts to  identify  those  commodities  or 
services  required  by  the  Veterans  Ad- 
ministration, that  are  capable  of  being 
f  imiished  or  rendered  by  a  small  business 
entity.  He  will  determine  in  cooperation 
with  an  SBA  representative,  where  pos- 
sible, whether  or  not  a  particular  pro- 
curement or  class  of  procurements  will 
be  set  aside,  in  whole  or  in  part,  for  ex- 
clusive small  business  participation.  In 
the  event  an  SBA*representatlve  is  not 
available,  a  unllatecal  determination  will 
be  made  by  the  contracting  officer.  Each 
determination  \^'ill  be  reviewed  by  the 
head  of  the  specific  procuring  tictivity 
and  either  approved  or  disapproved. 
Should  there  be  a  difference  of  opinion 
on  such  determinations  the  matter  will 
be  referred  to  the  Deputy  Director,  Sup- 
ply Service,  for  resolution.  The  Deputy 
Director  will,  when  necessary,  refer  the 
matter  to  SBA  as  provided  in  PTR 
1-1.706-2. 

§  8-1.706-2     Review    of    SBA    srt.a»ide 
proposals. 

When  a  recommendation  is  made  by  an 
SBA  representative  to  set  tiside  either  an 
individual  procurement  or  a  class  of  pro- 
curements, the  contracting  officer  will 
either  accept  or  reject  the  recommenda- 
tion. If  rejected,  the  reasons  therefor  will 
be  documented  and  submitted  to  the 
head  of  the  procuring  activity  for  review. 
If  the  rejection  is  upheld  by  the  review- 
ing authority  his  decision,  reduced  to 
writing,  will  be  transmitted  to  the  SBA 
representative  for  necessary  action  in 
accordance  with  FPR  1-1.706-2.  Pending 
resolution  of  the  dispute,  procurement 
action  will  be  suspended  except  as  pro- 
vided in  FPR  l-1.706-2(a)  (2) . 

§8-1.706-3     Wididrawal    or    modifica- 
tion of  set-asides. 

Contracting  officers  may  withdraw  or 
modify  an  individual  or  class  set-aside, 
only  after  compliance  with  the  provisions 
of  FPR  1-1 .706-3. 
§  8-1.706-5     Total  set-asides. 

(a)  When  a  total  small  business  set- 
aside  is  made,  one  of  the  following  state- 
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ments,  as  applicable,  will  be  placed  on 
the  face  of  the  solicitation  for  bids: 

(1)  Notice  of  total  small  business  set- 
aside,  page ,  applies  to  all  items  in 

this  solicitation. 

(2)  Notice  of  total  small  business  set- 
aside,  page ,  applies  to  items _ 

through in  this  solicitation. 

(b)  Each  proposed  procurement  for 
construction.  Including  alteration,  main- 
tencmce,  and  repairs,  in  excess  of  $2,000 
and  voider  $500,000  shall  be  considered 
individually  as  though  SBA  had  initiated 
a  set-aside  request.  When,  in  the  judg- 
ment of  the  contracting  officer,  a  par- 
ticular project  falling  within  these  dollar 
limits  is  determined  imsuitable  as  a  set- 
aside  for  exclusive  small  business  par- 
ticipation pursuant  to  FPR  1-1.7  of  this 
title,  he  shall  notify  the  Director,  Supply 
Service,  of  his  decision.  Unless  the  Di- 
rector, Supply  Service,  or  his  designee, 
disagrees  with  the  contrsw;ting  officer's 
decision,  the  contracting  officer  shall  pro- 
ceed to  process  the  procurement  on  an 
unrestricted  basis. 

§  8-1.706-6      Partial  8«'t-at<ide>'. 

When,  In  accordance  with  the  provi- 
sions of  FPR  1-1.706-6,  It  is  determined 
that  a  particular  procurement  will  be 
partially  set-aside  for  exclusive  small 
business  participation,  the  solicitation  for 
bids  will  have,  whichever  of  the  following 
statements  is  applicable,  placed  on  the 
face  page. 

(a)  Notice  of  partial  small  business 

set-aside,  page ,  applies  to  Item 

through  Item in  this  sollc- 

ItaticHi. 

(b)  Notice  of  partial  small  business 

set-aside,  page ,  applies  to  all  items 

in  this  solicitation. 

§  8—1.708     Certificate      of      competency 
program. 

§  8-1.708-2     Applicability     and     proce- 
dure. 

The  higher  authority  referred  to  in 
FPR  l-1.708-2(a)  (1)  will  be  the  foUow- 
Ing  individuals  in  the  Veterans  Adminis- 
tration: 

(a)  The  head  of  the  station  at  field 
stations. 

(b)  Manager,  VA  Marketing  Center, 
for  the  Marketing  Center. 

(c)  Director,  Supply  Service  for  the 
Purchase  and  Contract  Division,  Supply 
Service,  Central  Office. 

(d)  Manager,  Administrative  Services, 
for  the  Building  and  Supply  Service  and 
Publications  Service,  Central  Office. 

(e)  Assistant  Administrator  for  Con- 
struction, for  construction  contracts  ex- 
cluding those  for  maintenance  and  re- 
pair entered  into  by  a  field  station. 

(f)  Manager,  VA  Supply  Depot  at 
Somerville,  N.J.,  and  Hines,  Dl.,  and  the 
Executive  Officer,  VA  Subdepot,  Bell, 
Calif. 

§  8—1.708—3     Conclusiveness    of    certifi- 
cate of  competency. 

When  a  certificate  of  competency  has 
been  Issued  by  the  SBA  and  the  contract- 
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ing  officer,  as  provided  for  in  FPR 
l-1.708-2(a)(5),  has  substantial  doubts 
as  to  the  ability  of  the  prospective  con- 
tractor to  perform,  he  shaU  document  his 
reasons  therefor  and  submit  the  matter 
to  the  Deputy  Director,  Supply  Service. 
The  Deputy  Director.  Supply  Service,  will 
resolve  the  matter  with  SBA.  If,  in  his 
opinion,  the  contracting  officer's  reasons 
are  valid  he  may  request  SBA  to  with- 
draw the  certificate  of  competency.  The 
contracting  officer  will  be  advised  as  to 
the  action  he  is  to  take. 

§  8—1.710     Subcontracting     with     small 
business  concerns. 

§  8—1.710—2      Small  busincs<>  subcontract- 
ing program. 

(a)  In  addition  to  the  Utilization  of 
Small  Business  Concerns  clause  required 
by  FPR  l-1.710-3(a),  soUcitations  (invi- 
tations for  bids  and  requests  for  pro- 
posals) for  supplies,  equipment  and 
services,  other  than  construction,  ex- 
pected to  result  in  a  contract  in  excess  of 
$100,000  but  not  in  excess  of  $500,000  and 
which  offer  subcontracting  possibilities 
will  contain  the  following: 

(1)  The  offeror  represents  and  cer- 
tifies as  part  of  his  offer  that  if  his  offer 
results  in  a  contract  in  excess  of  $100,000 
but  not  In  excess  of  $500,000  that  he  D 
accepts  n  does  not  accept  the  Small 
Business  Subcontracting  Program  clause 
set  forth  below. 

(2)  Enter  the  SmaU  Business  Subcon- 
tracting Program  clause  contained  in 
FPRl-1.710-3(b). 

(b)  The  appropriate  representation 
and  clauses  for  this  program  to  be  used  in 
soliciting  Invitations  for  bids  for  con- 
struction projects  are  contained  In  sec- 
tion O,  General  Conditions  of  the  pro- 
posed contract. 

§  ft-1.710— 4      Review    of    subronlrarlSnic 
program. 

Responsibility  for  reviewing  and  re- 
porting on  the  prime  contractor's  sub- 
contracting program  is  assigned  to: 

(a)  Manager,  VA  Marketing  Center,  or 
his  designee,  for  all  contracts  entered 
into  by  the  marketing  divisions  of  the 
center. 

(b)  The  Assistant  Administrator  for 
Construction,  or  his  designee,  for  all  con- 
tracts entered  into  by  contracting  officers 
assigned  to  his  office. 

(c)  The  Chief,  Purchase  and  Contract 
Division,  Central  Office,  or  his  designee, 
for  an  contracts  entered  into  by  that 
division. 

(d)  The  Chief,  Supply  or  Business 
Services  Division,  or  his  designee,  for 
contracts  entered  into  by  field  station 
contracting  officers. 

These  regulations  are  effective  Janu- 
ary 21, 1972, 

Approved:  December  21. 1971. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 
[PR  Doc.71-18980  FUed  12-28-71:8:49  am] 
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that  the  worlt  under  this 
locess  to  proprietary,  bust- 
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companies,  and  as  long  as  such  data  remains 
proprietary  or  confidential,  the  Contractor 
shall  protect  such  data  from  unauthorized 
use  and  disclosure  and  agrees  not  to  use  It 
to  compete  with  such  companies. 

(d)  The  restrictions  of  paragraph  (b) 
above  may  be  waived  by  the  Contracting  Offl- 
cer  IX  It  Is  determined  that  such  restrlcUons 
would  be  detrimental  to  the  NASA  program. 

The  waiver  provision  in  paragraph  (d) 
of  the  clause  may  be  exercised  by  the 
contracting  officer  only  after  receiving 
written  approval  from  the  Director  of 
Procurement.  NASA  Headquarters.  Un- 
less the  circumstances  of  paragraphs  (b) 
or  (c)  of  the  clause  are  present,  the  fact 
that  a  contractor  will  perform  research 
and  development  work  under  a  support 
service  contract  is  not  reason  for  inclu- 
sion of  the  clause:  Provided,  -nrnt  if  the 
circiunstances  of  paragraplis  (b)  or  (c) 
of  the  clause  are  introduced  by  a  task 
order  which  is  to  be  issued  under  a  con- 
tract whose  general  scope  would  not  have 
otherwise  required  the  clause,  the  clause 
will  be  incorporated  In  the  basic  contract 
prior  to  issuance  of  the  task  order. 

(c)  In  those  cases  where  the  contract- 
ing officer  determines  that  a  potential  or- 
ganizational conflict  of  interest  exists 
which  is  not  covered  by  the  above  clause 
he  shall  prepare  a  written  analysis  of  the 
facts  of  the  case,  clearly  indicating  the 
area  of  concern  and  the  nature  of  the 
potential  conflict,  together  with  a  pro- 
posed clause  appropriately  restricting 
subsequent  contracting.  The  proposed 
clause  and  supporting  written  analysis 
shall  be  forwarded  to  the  Procurement 
Officer  for  approval  in  those  cases  where 
the  installation  has  final  authority  for 
contractor  source  selection,  and  to  the 
Director  of  Procurement,  NASA  Head- 
quarters (Code  KDR)  in  those  cases 
where  NASA  Headquarters  retains  such 
authority.  When  approved,  the  clause 
shall  be  included  in  the  solicitation  and 
in  the  resulting  contract. 

(d)  The  rules  for  avoidance  of  orga- 
nizational conflict,  as  such,  do  not  im- 
pose any  contractual  obligation  on  the 
contractor.  Such  obligation  is  imposed 
only  by  the  contract  clause  designed  to 
carry  out  such  rules.  The  contracting 
officer  shall  not  impose  restrictions  on 
any  contractor  in  reliance  on  these  rules 
in  the  absence  of  a  specific  contractual 
agreement  with  the  contractor. 

(e)  In  no  case  shall  the  contract  con- 
tain a  provision  deferring  the  determina- 
tion of  the  applicability  of  these  rules  to 
a  time  after  the  contract  has  been 
awarded,  and  no  contract  shall  contain 
an  exclusion  affecting  subsequent  con- 
tracting which  is  not  terminated  on  a 
specific  date,  or  an  event  certain. 

2.  Section  18-1.307  is  revised  in  its 
entirety  as  follows: 

§  18-1.307      Prioriiie»,     alIocalion>«,    and 
ailolmrnls. 

§  18-1.307-1      NASA  program. 

(a)  General.  In  the  hiterest  of.  main- 
taining a  minimum  priorities  and  allo- 
cations system  as  a  mobilization  pre- 
paredness measure,  it  is  national  pol- 
icy to  require  contractors  to  use  ratings 
and  allotment  authority  to  support  NASA 


procurement,  to  the  extent  required  by 
the  Bureau  of  Domestic  Commerce 
(BDC) .  In  addition  to  the  procurement 
and  construction  of  the  Department  of 
Defense,  the  Office  of  Emergency  Pre- 
paredness has  authorized  the  BDC  to 
pro\1de  priorities  authority  for  all  pro- 
curement and  construction  programs  of 
NASA.  The  Department  of  Defense  Is  the 
claimant  agency  to  the  Office  of  Emer- 
gency Preparedness  for  NASA. 

(b)  Implementation.  Department  of 
Defense  implementation  of  all  rules  and 
regulations  published  by  BDC  with  re- 
spect to  wiilch  the  Department  of  De- 
fense is  delegated  administrative 
responsibUity,  is  contained  in  the  DOD 
Priorities  and  Allocations  Manual.  NASA 
implementation  is  published  in  Part 
18—52. 

(c)  Operating  responsibility.  NASA 
installations  shall  comply  with  the  pri- 
orities and  allocations  program,  includ- 
ing the  Defense  Materials  System,  as  set 
forth  in: 

(1)  The  DOD  Priorities  and  Alloca- 
tions Manual; 

(2)  The  rules  and  regulations  pub- 
lished by  BDC;  and 

(3)  Instructions  set  forth  in  Part 
18-52. 

§  18-1. .^07-2  Required  use  of  priori- 
ties, allocations,  and  allotmenU 
rlaiLsr. 

The  clause  set  forth  below  shall  be  in- 
serted In  or  attached  to  all  ratable  con- 
tracts, except  that  no  such  clause  need 
be  attached  to  those  purchase  orders  of 
less  than  $500  which  are  not  rated.  Rat- 
able contracts  are  those  amtracts  for 
supplies  which  are  required  to  be  sup- 
ported with  rating  and  allotment  author- 
ity (see  the  DOD  Priorities  and  Alloca- 
tions Manual). 

PRioRrriEs.    Allocations,    and    Allotments 
(October  1971) 

The  contractor  shall  follow  the  provisions 
of  DMS  Reg.  1  and  all  other  applicable  regu- 
lations and  orders  of  the  Bureau  of  Domestic 
Conunerce  In  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 


§  18-1.307-3     Inadequate 
»oliritation!«. 


response     to 


(a)  In  accordance  with  the  policies  and 
procedures  of  the  Priorities  and  Alloca- 
tions System  rated  contracts  and  pur- 
chase orders  or  Authorized  Controlled 
Material  Orders  may  be  placed  on 
selected  suppliers  wh«i  adequate  re- 
sponse to  a  solicitation  is  not  received. 
Therefore,  when  there  are  no  bids  or 
proposals  received  as  a  result  of  a  solici- 
tation or  if  the  bids  or  proposals  received 
do  not  cover  the  entire  requirement. 
normal  procurement  procedures  shall  be 
followed  In  attempting  to  locate  sources, 
to  the  extent  exigencies  of  the  procure- 
ment will  permit.  If  such  efforts  are  un- 
successful, and  it  is  determined  at  this 
point  in  time  that  the  procurement  must 
be  accomplished,  then  rated  orders  in  the 
form  of  rated  contracts,  rated  purchase 
orders  or  an  Authorized  Controlled  Mate- 
rial Order  shall  be  presented,  to  one  or 
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more  (as  appropriate)  selected  suppliers 
or  manufacturers  qualified  to  produce 
the  item  or  material.  This  will  be  accom- 
plished by  a  cover  letter  signed  by  the 
contracting  officer,  citing  the  require- 
ments of  the  Defeise  Production  Act  and 
BDC  Regulation  2,  and  requesting  timely 
acceptance  thereof  by  the  contractor. 
The  letter  shall  also  request  that  any 
reasons  for  rejection  be  promptly  fur- 
nished in  writing,  as  required  by  the 
BDC  Regxilations.  Rated  orders  will  be 
placed  pursuant  to  appropriate  negotia- 
tion authority.  Contracts  and  purchase 
orders  shall  contain,  as  a  minimum,  the 
following  Information  In  addition  to  nor- 
mal contractual  requirements  to  be  a 
valid  rated  order: 

(1)  DO  or  DX  rating  on  contracts  or 
purchase  orders  as  appropriate; 

(2)  DMS  allotment  number  on  Au- 
thorized Controlled  Material  Orders; 

(3)  Certification  "Certified  for  Na- 
tional Defense  Use  Under  DMS  Reg.  1 
or  BDC  Reg.  2  (as  appropriate) ;" 

(4)  Delivery  schedule;  and 

(5)  Signature. 

(b)  Rated  orders  or  Authorized  Con- 
trolled Material  Orders  which  are  re- 
jected by  suppliers  shall  be  forwarded  to 
BDC  through  appropriate  priorities  as- 
sistance channels,  for  such  action  as  BDC 
considers  appropriate. 

3.  Section  18-1.308  is  revised  to  read  as 
follows: 

§  18-1.308     DocnmentatiMi  of  Prorure- 
-     ment  Aetioms;  Mainienance  and  Dis- 
positioa  of  CoMtnwt  File*. 

(a)  Each  office  performing  procure- 
ment and  contract  administration  func- 
tions shall  maintain  official  records  of  all 
actions  with  reQ>ect  to  solicitations  and 
contracts  in  accordance  with  tlie  provi- 
sions of  this  1 18-1.308,  except  that  the 
application  of  these  provisions  to  small 
purchases  and  other  simplified  procure- 
ments covered  by  Subpart  18-3.6.  is  op- 
tional. The  Prociu-ement  Officer  shall  be 
responsible  for  the  establishment,  cur- 
rency, completeness,  and  review  of  this 
documentation,  and  for  its  final  disposi- 
tion, in  accordance  with  Supplement  2  of 
this  chapter  entitled  "Contract  Pile 
Maintenance,  Closeout,  and  Disposition." 

(b)  The  combination  of  official  con- 
tract flies  listed  in  S2.101  shall  contain 
documentation  of  all  actions  taken  with 
respect  to  the  contract,  including  final 
disposition,  sufficient  to  constitute  a  full 
history  of  the  transaction  and  permit 
ready  reconstruction  of  all  stages  of  the 
transaction,  for  the  purposes  of  (1)  pro- 
viding a  ccanplete  background  to  assure 
informed  decisicxis  at  each  step  in  the 
procurement,  (2)  supporting  actions 
taken  by  personnel  in  the  procurement 
cycle,  (3)  providing  information  for  re- 
views and  investigations  conducted  by 
the  fleld  installations,  NASA  Headquar- 
ters, the  General  Aoooimting  Office,  or 
others,  and  (4)  furnishing  essential  facts 
in  the  event  of  litigation  or  Congres- 
sional inquiries. 

§  18-1.319-3      [Amended] 

3a.  In  S  18-1.31»-^(a)  delete  subpara- 
graph (9)XIV. 
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4.  Section  18-1.320  is  revised  to  read 
as  follows: 

§  18-1.320     Security  Requirements. 

When  NASA  contractors  or  their  em- 
ployees, subcontractors,  vendors,  or  sup- 
pliers require  access  to  classifled  Infor- 
mation, or  originate  classified  informa- 
tion, at  any  stage  in  the  performance 
of  NASA  contracts,  the  NASA  installa- 
tion shall  follow  the  security  procedures 
set  forth  in  NASA  Management  Instruc- 
tion 1650.1,  "Industrial  Security  Policies 
and  Procedures",  which  implements, 
within  NASA,  the  Department  of  De- 
fense Industrial  Security  Regulation 
(DOD  5220.22)  and  its  companion  pub- 
lication, the  Department  of  Defense  In- 
dustrial Security  Manual  for  Safeguard- 
ing Classifled  Information  (DOD 
5220.22M). 

5.  Section  18-1.327  is  revised  in  its  en- 
tirety as  follows: 

§  18—1.327     Use  of  excess  aluminum  in 
national  stockpile. 

§  18-1.327-1      General. 

It  has  been  determined  to  be  In  the 
pubUc  interest  to  establish  a  Govern- 
ment Use  Program  requiring,  to  the 
maximum  practicable  extent,  mirchase 
0*  excess  alimilnum  in  the  Government 
stockpile  by  Govemmait  contractors,  di- 
rectly or  through  subcontractors  or  sup- 
pliers, equal  in  weight  to  the  weight  of 
aluminum  prodxicts  defined  In  J  18- 
1.327-2,  purchased  by  the  Government  ot 
used  in  the  production  ot  items  delivered 
under  Government  contracts.  In  imple- 
mentation of  this  program,  all  contracts 
in  the  categories. listed  below,  shall  con- 
tain the  clause  in  §  18-1.327-2,  or,  In  the 
case  of  constructiMi  contracts,  the  clause 
as  modified  In  {  18-1.327-3: 

(a)  Purchases  in  the  amount  of  $500 
or  more  of  aluminum  products  as  defined 
in  §  18-1.327-2. 

(b)  Purchases  of  supplies  of  construc- 
tion in  the  amount  of  $25,000  or  more 
where  the  aluminum  products  used  in 
the  production  of  items  delivered  imder 
the  contract  or  in  the  production  of 
items  incorporated  in  construction  per-  . 
formed  imder  the  contract  are  estimated 
by  the  contracting  officer  to  approximate 
10,000  pounds  or  more. 

These  provisions  do  not  apply  to  pro- 
curements of  supplies  or  construction  ef- 
fected by  purchasing  activities  located 
outside,  for  use  outside,  the  United 
States,  its  possessions,  and  Puerto  Rico, 
■niese  provisions  are  applicable  to  new 
procurements  that  are  effected  by  modl- 
flcatlons  to  an  existing  contract.  In  such 
cases,  only  the  new  procurement  portion 
of  the  total  contract  is  considered  in  de- 
termining whether  the  clause  Is  required 
and.  If  required,  the  extent  of  its  appli- 
cability. ^ 

§  18-1 .327-2     Contract  clause. 

Requibxd  Soubcx  roE  AiAntzmnt  Ingot 
(Octobeb  1971) 

(a)  As  used  In  this  clatise  (1)  the  term 
"aluminum  products"  means  aluminum  or 
aluminum  aUoy  in  Its  last  commercial  fonn 
delivered  by  the  producer,  mill,  or  foundry 
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as  an  end  Item  under  this  contract,  or  used 
to  produce  an  end  item  under  this  contract, 
such  as  by  way  of  example  (but  not  limited 
to)  wrought  aluminum  products;  forglngs 
and  castings;  rolled  bar.  rod.  structural 
shapes,  and  bare  wire;  aluminum  conductor 
steel  reinforced  and  bare  aluminum  cable; 
Insulated  or  covered  wire  or  cable;  extruded 
bar.  rod,  shapes  and  tube  (extruded,  drawn 
and  welded  tube);  sheet,  strip  and  plate;  pig 
or  Ingot;  granular  or  shot;  slab;  foU;  and 
powder,  flake  or  paste;  and  (U)  the  term 
"supplier"  Includes  vendors,  materialmen, 
warehousemen,  distributors  or  manufac- 
turers of  aluminum  products  or  other  Items 
containing  aluminum  In  any  form. 

(b)  Except  as  provided  In  (c)  below,  the 
Contractor  (or  subcontractor  or  supplier, 
where  applicable)  shall  purchase  from  the 
General  Services  Administration  (OSA)  a 
quantity  of  aluminum  pig  or  Ingot  equal  In 
weight  to  the  gross  weight  of  aluminum 
products  constituting,  or  used  in  the  pro- 
duction of.  the  Items  to  be  delivered  under 
this  contract.  Such  purchase  shall  be  in  ac- 
cordance with  the  terms  and  conditions  of 
sale  prescribed  therefor  by  GSA.  Each  order 
placed  with  GSA  pursuant  to  this  clause 
shall  state  that  it  is  placed  In  accordance 
therewith  and  shall  be  sent  to: 

Director.  StockpUe  Disposal  DlvUlon.  Prop- 
erty Management  and  Disposal  Service, 
General  Services  Administration.  Washing- 
ton, DC  20405. 

Aluminum  purchased  pursuant  to  this  clause 
may  be  used  in  any  manner  the  Contrac- 
tor desires  and  need  not  be  earmarked  In  any 
way  after  delivery  to  the  Contractor,  nor 
physically  Incorporated  In  the  Items  to  be 
delivered  hereunder. 

(c)  To  the  extent  the  Contractor  (or  sub- 
contractor or  supplier,  where  applicable) 
places  subcontracts  or  purchase  orders  for 
aluminum  products  or  for  items  othar  tban 
alimilniun  products  and  containing  alumi- 
num In  any  form,  he  ts  not  required  wltU 
respect  to  such  subcontracts  or  purchase 
orders  to  purchase  alumlnimi  from  the  OSA. 
However,  he  agrees  to  Incorporate  this 
clause : 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  In  the  total 
amount  of  $600  or  mor«.  or 

(II)  In  any  such  subcontract  or  purchase 
order  In  the  total  amount  of  $26,000  or  more 
for  any  Items  containing  aluminum  In  any 
form  where  the  quantity  of  aluminum  prod- 
ucts used  In  the  production  of  such  Items  Is 
estimated  to  be  10.000  pounds  or  more. 

(d)  The  requirements  of  this  clause  are 
not  Intended  to  preclude  basic  agreements  or 
other  arrangements  between  the  parties  to 
any  contracts  (subcontracts  or  purchase 
orders)  subject  to  this  clause  that  will  per- 
mit reference  In  such  contracts  to  the  appli- 
cability of  the  requirements  of  this  clause, 
without  the  need  for  physically  Incorporat- 
ing this  clause  In  Its  entirety  In  each  affected 
subcontract  or  purchase  order. 

(e)  In  placing  subcontracts  and  purchase 
orders  subject  to  the  clause,  the  Contractor 
and  all  subcontractors  and  suppliers  are  au- 
thorized and  encouraged  to  consolidate  alu- 
minum product  purchases  hereunder  with 
other  rated  order  purchases  (ACM.  DO,  or 
DX)  and  other  identifiable  Government  or- 
ders so  as  to  apply  the  requirements  of  this 
clause  to  the  total  purchase.  Otherwise.  It  is 
required  either  that  alimilnum  product  pur- 
chases subject  to  this  clause  be  separately 
nutde,  or.  If  consolidated  wlih  other  alumi- 
num product  purchases,  that  the  quantities 
(by  weights)  of  aluminum  products  subject 
to  this  clause  be  separately  set  forth  In  the 
purchase  document  and  Identified  as  subject 
to  this  clause. 
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gram.  The  cost  saving  achievements  of 
these  programs  are  of  significant  benefit 
to  the  Government.  NASA  installations 
should  encourage  contractors  to  report 
significant  cost  reductiwis  which  are  re- 
lated to  individual  NASA  contracts. 
NASA  Form  1105  or  a  brief  narrative 
statement  may  be  used  by  contractors  to 
report  cost  reduction  program  achieve- 
ments. Contractors  should  forward  re- 
ports which  they  desire  to  be  included  In 
the  NASA  Coat  Reduction  Report  to  the 
President,  directly  to  the  Director  of  Pro- 
curement. NASA  Headquarters  (Code 
KDP-3). 

7.  Section  18-1.701-1  is  revised  to  read 
as  follows : 

§  18—1.701—1      Small  business  concern. 

(a)  (1)  General  definition.  A  small 
business  concern  is  a  concern  that  is 
Independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation 
in  which  it  is  bidding  on  Government 
contracts,  and  with  its  affiliates,  can 
further  qualify  imder  the  criteria  set 
forth  In  subparagraphs  (2)  and  (3)  of 
this  paragraph.  "CMicem"  means  any 
business  entity  organized  for  profit  with 
a  place  of  business  In  the  United  States, 
Its  poesessiona,  Puerto  Rico,  or  the  Trust 
Territory  of  the  Pacific  Islands,  includ- 
ing but  not  limited  to  an  Individual, 
pcutnership,  corporation,  joint  venture, 
association,  or  cooperative.  For  the  pur- 
pose of  a  procurement  of  a  product  or 
service  that  could  be  classified  into  two 
or  more  industries  with  different  size 
standards,  the  size  standard  to  be  used  in 
determining  a  bidder's  size  status  shall 
be  that  for  the  industry'  whose  definition 
best  describes  the  principal  nature  of 
the  product  or  service  being  procured. 

(2)  Industry  tmail  business  size 
ttandarda.  In  addltlcm  to  being  Inde- 
pendently owned  and  operated,  and  not 
dominant  in  the  field  of  operation  In 
which  it  is  bidding  on  Government  con- 
tracts, a  small  business  concern  in  order 
to  qualify  as  such  must  meet  the  criteria 
established  for  the  Industries  set  forth 
below.  "Annual  receipts"  means  the  gross 
Income  (less  returns  and  allowances, 
sales  of  fixed  assets  and  Interafflliate 
transactions)  of  a  concern  (and  its  afiOll- 
ates)  from  sales  of  products  and  services, 
interest,  rents,  fees,  commissions,  and/or 
from  whatever  other  source  derived,  as 
entered  on  its  regular  books  ol  account 
for  its  most  recently  completed  fiscal 
year  (whether  on  a  cash,  accrual,  com- 
Ideted  contracts,  percentage  of  comple- 
tion, or  other  acceptable  accounting 
basis)  and  reported  or  to  be  reported  to 
the  UB.  Treasury  Department,  Internal 
Revenue  Service,  for  Federal  Income  tax 
purposes.  If  a  concern  has  been  in  busi- 
ness less  than  1  year,  its  annual  receipts 
shall  be  computed  by  determining  its 
average  weekly  receipts  for  the  period  in 
which  It  has  been  in  business  and  multl- 
pl3ing  such  figure  by  52.  If  a  concern 
has  50  percent  or  more  of  its  ar^nnftl 
receipts  attributable  to  business  activity 
wtthln  Alaska,  tben  whenever  the  size 
criterion  of  "annual  receipts"  is  used  In 
any  size  definition  contained  in  this  sub- 
part, the  stated  doUar  llmltaticxi  for  tbe 


purpose  of  qualifying  as  a  small  business 
concern  shall  be  increased  by  25  percent 
of  the  indicated  amount. 

(i)  Construction  industries.  For  con- 
struction, alteration,  or  repair  (includ- 
ing painting  and  decorating),  of  build- 
ings, bridges,  roads,  or  other  real  prop- 
erty, the  average  annual  receipts  of  the 
concern  and  its  aflftliates  for  its  preceding 
3  fiscal  years  must  not  exceed  $7,500,000. 
For  dredging,  the  average  annual  re- 
ceipts of  the  concern  and  its  a£911ates  for 
Its  preceding  3  fiscal  years  must  not  ex- 
ceed $5  milliOTi.  Also,  in  order  to  be  eli- 
gible for  a  small  business  set-aside  award 
on  dredging  contracts,  the  firms  must 
perform  the  dredging  of  at  least  40  per- 
cent of  the  yardage  advertised  In  the 
plans  and  specifications  with  dredging 
equipment  owned  by  the  bidder  or  ob- 
tained from  another  small  business 
dredging  concern. 

(11)  Manufacturing  industries — (o) 
Food  canning  and  preserving  industry. 
For  food  canning  and  preserving,  the 
number  of  employees  of  the  concern  and 
its  aflaiiates  must  not  exceed  500  persons, 
exclusive  of  "agricultural  labor"  as  de- 
fined in  26  U.S.C.  3306  (k). 

(b)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petroleum  product  other  than  pav- 
ing mixture  and  blocks,  a^halt  felts  and 
coatings,  lubricating  oils  and  greases,  or 
products  of  petroleum  and  coal,  not  else- 
where classified,  is  classified  as  small  If 
(l)(i)  its  number  of  employees  does  not 
exceed  1,000  persons;  (ti)  it  does  not 
have  more  than  30,000  barrels-per-day 
crude  oil  or  bona  fide  feed  stock  ca- 
pacity from  owned  or  leased  facilities  or 
from  facilities  made  available  to  such 
concern  under  an  arrangemoit  such  as, 
but  not  limited  to,  an  exchange  agree- 
ment (except  one  on  a  refined  product 
for  refined  product  basis) ,  or  a  through- 
put or  other  form  of  processing  agree- 
ment with  the  same  effect  as  though 
such  facilities  had  been  leased:  and  (»t) 
the  product  to  be  delivered  in  the  per- 
formance erf  the  contract  will  contain 
at  least  90  percent  ccxnponents  refined 
by  the  bidder  from  either  crude  oil  or 
bona  fide  feed  stocks:  Provided,  how- 
ever. That  a  petroleum  refining  concern 
which  meets  the  requirements  in  (t)  «md 
(ti)  of  this  (b)(1)  may  furnish  tbe  prod- 
uct of  a  refinery  not  qualified  as  fanA\y 
business  If  such  product  Is  obtained  pur- 
suant to  a  bona  fide  exchange  agree- 
ment, in  effect  on  the  date  of  the  bid 
or  offer,  between  the  bidder  or  offeror 
and  the  refiner  of  tbe  pnxhict  to  be  de- 
livered to  the  Government  which  require 
exchanges  in  a  stated  ratio  on  a  peflned 
petroleum  product  for  a  refined  petro- 
leum product  basis,  and  precludes  a 
monetary  settlement,  and  that  the  prod- 
ucts exchanged  for  the  products  offered 
and  to  be  delivered  to  the  Government 
meet  the  requirement  In  (tit)  of  this 
(b)  (1) :  And.  provided  further.  That  the 
exchange  of  products  for  products  to  be 
delivered  to  the  Government  will  be  com- 
pleted within  90  days  after  expiration 
of  the  dellvvry  period  imder  the  Govern- 
ment contract  and  that  any  product  fur- 
nished pursuant  to  a  bona  fide  exchange 
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agreement  must  be  for  delivery  in  the 
same  Petroleum  Administration  for  De- 
fense (PAD)  District  as  that  in  which 
the  small  refinery  is  located;  or  (2)  its 
number  of  employees  does  not  exceed 
500  pers<His  and  the  product  to  be  deliv- 
ered to  the  Government  has  been  refined 
by  a  concern  which  qualifies  under 
(b)(1), 

(c)  Pneumatic  tires.  For  pckssenger 
cars,  motorcycles,  truck,  bus,  and  off- 
the-road  pneumatic  tires,  a  ccmcem  is 
classified  as  small  when  bidding  on  a 
contract  for  the  above  listed  items:  Pro- 
vided, That  U)  the  value  of  the  above 
types  of  pneumatic  tires  which  it  manu- 
factured in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  world- 
wide manufacture,  (2)  the  value  of  these 
pneumatic  tires  which  it  manufactured 
worldwide  during  the  preceding  calendar 
year  was  less  than  5  percent  of  the  value 
of  all  such  tires  manufactured  in  the 
United  States  during  said  period,  and 
(3)  the  value  of  the  principal  products 
which  it  manufactured  or  otherwise  pro- 
duced or  sold  worldwide  during  the  pre- 
ceding calendar  year  is  less  than  10  per- 
cent of  the  total  value  of  such  products 
manufactured  or  otherwise  produced  or 
sold  in  the  United  States  during  said 
period.  This  section  does  not  apply  to 
procurements  for  the  repairing  and/or 
retreading  of  pneumatic  aircraft  tires 
which,  by  reason  of  the  extent  and  na- 
ture of  the  equipment  and  operations 
required,  is  considered  for  size  standards 
piuposes  to  be  manufactured  within  the 
meaning  of  Standard  Industrial  CHassi- 
flcation  Industry  No.  3011,  Tires  and 
Inner  Titibes. 

(d)  Passenger  cars.  A  company  is  clas- 
sified as  small  if  it  is  bidding  on  a  con- 
tract for  passenger  cars:  Provided.  That 
(1)  the  value  of  the  passenger  cars  which 
it  manufactured  or  otherwise  produced 
in  the  United  States  during  the  preced- 
ing calendar  year  is  more  than  50  per- 
cent of  the  value  of  its  total  worldwide 
manufacture  or  production  of  such  pas- 
senger cars,  (2)  the  value  of  the  pas- 
senger cars  which  it  manufactured  or 
otherwise  produced  during  the  preceding 
calendar  year  was  less  than  5  percent 
of  the  total  value  of  all  such  cars  manu- 
factured or  produced  in  the  United 
States  during  the  said  period,  and  (3) 
the  value  of  the  principal  products  which 
it  manufactured  or  otherwise  produced 
or  sold  during  the  preceding  calendar 
year  is  less  than  10  percent  of  the  total 
value  of  such  products  manufactured  or 
otherwise  produced  or  sold  in  the  United 
States  during  said  period. 

(c)  Rebuilding  of  machinery  on  a  fac- 
tory basis.  Any  concern  bidding  on  a  con- 
tract for  the  rebuilding  of  machinery  or 
equipment  on  a  factory  basis  is  classified 
as  small  business  provided,  the  purpose 
of  the  rebuilding  is  to  restore  such  ma- 
chinery or  equipment  to  as  serviceable 
and  as  like  new  condition  as  possible  and 
the  number  of  employees  does  not  exceed 
the  number  of  employees  specified  for 
the  classification  code  applicable  to  the 
manufacturer  of  the  original  item.  The 
size  standard  is  not  limited  to  concerns 
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who  are  manufactin^rs  of  the  original 
item  but  Is  applicable  to  all  bidders  or 
offerors.  The  term  "rebuilding  on  a  fac- 
tory basis"  as  used  in  this  subsection  does 
not  include  ordinary  repair  services  such 
as  those  involving  minor  repair  and/or 
preservation  operations. 

(/)  Manufacturing  industries  listed  in 
!  18-1.701-4.  For  a  product  classified 
within  an  industry  listed  in  §  18-1.701-4, 
the  number  of  employees  of  the  concern 
and  its  affiliates  must  not  exceed  the 
small  business  size  standard  established 
therein  for  that  industry. 

(fir)  Manufacturing  industries  not 
listed  in  §  18-1.701-4.  For  a  product  clas- 
sified within  an  industry  not  set  forth 
in  this  paragraph  or  in  §  ia-1.701-4,  the 
number  of  employees  of  the  concern  and 
its  affiliates  must  not  exceed  500  persons. 

(ill)  Nonmanufacturing  industries.  For 
a  product  not  manufactured  by  the  con- 
cern submitting  a  bid  or  proposal,  other 
than  for  a  construction  or  service  con- 
tract, the  number  of  employees  of  that 
concern  must  not  exceed  500  persons, 
and  in  the  case  of  a  procurement  set 
aside  for  small  business  (see  {  18-1.706) 
or  involving  equal  low  bids  (see  §  18- 
2.407-6) ,  or  otherwise  Involving  the  pref- 
erentisd  treatment  of  small  business,  it 
must  agree  to  furnish  in  the  performance 
of  the  contract  end  items  manufactured 
or  produced  in  the  United  States,  its  pos- 
sessions, Puerto  Rico,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  small  busi- 
ness concerns.  However,  if  the  goods  to 
be  furnished  are  wool,  worsted,  knitwear, 
duck,  or  webbing,  nonmanufacturers 
(dealers  and  converters),  shall  furnish 
such  products  which  have  been  manu- 
factured or  produced  by  a  small  weaver 
(smaU  knitter  for  knitwear)  and,  if  fin- 
ishing is  required,  by  a  small  finisher.  If 
the  product  to  be  furnished  is  thread, 
nonmanufacturers  (dealers  and  convert- 
ers) shall  furnish  thread  which  has  been 
finished  by  a  small  finisher.  (Finishing 
of  thread  is  defined  as  all  dyeing,  bleach- 
ing, glazing,  mildew  proofing,  coating, 
waxing,  and  other  applications  required 
by  the  pertinent  specification,  but  ex- 
cluding mercerizing,  spinning,  throwing, 
or  twisting  operations.) 

(iv)  Service  industries,  (a)  For  serv- 
ices not  elsewhere  defined  In  this  subpart 
the  average  annual  receipts  of  the  con- 
cern and  its  affiliates  for  the  preceding 
3  fiscal  years  must  not  exceed  $1  million. 

(b)  Any  concern  bidding  on  a  con- 
tract for  engineering  services  (other 
than  marine  engineering  services) ,  mo- 
tion picture  production,  or  motion  pic- 
ture services  is  classified  as  small  If  its 
average  annual  receipts  for  its  preced- 
ing 3  fiscal  years  do  not  exceed  $5 
million. 

(c)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  engi- 
neering services  Is  classified  as  small  if 
its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $6 
mlUion. 

(d)  Any  concern  bidding  on  a  cemtract 
for  Janitorial  and  custodial  services  is 
clashed  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $3  million. 
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(e)  Any  concern  bidding  on  a  contract 
for  base  maintenance  is  classified  as 
small  if  its  average  aimual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$5  million.  Base  maintenance  is  defined 
in  footnote  7  at  the  end  of  §  18-1.701-4. 

(/)  Any  concern  bidding  on  contracts 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  receipts 
do  not  exceed  $5  million  for  the  preced- 
ing 3  fiscal  years. 

(g)  Any  concern  bidding  on  a  con- 
tract for  food  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$3  million. 

(h)  (1)  Any  concern  bidding  on  a  con- 
tract for  laundry  services  Including 
linen  su(^ly,  diaper  services,  and  indus- 
trial laimdering,  is  classified  small  if  its 
average  annual  receipts  for  Its  preceding 
3  fiscal  years  do  not  exceed  $3  million. 

(2)  Any  ccoicem  bidding  on  a  con- 
tact for  cleaning  and  dyeing  including 
Tng  cleaning  services  is  classified  small 
if  its  average  annual  receipts  for  its  pre- 
cMlng  3  fiscal  years  do  not  exceed  $1 
million. 

(t)  Any  concern  bidding  on  a  contract 
for  computer  programing  services  is 
classified  as  small  If  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(j)  Any  concern  bidding  on  a  contract 
for  fiight  training  services  Is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex- 
ceed $5  million. 

(fc)  Any  concern  bidding  on  a  ccoitract 
for  motorcar  rental  and  leasing  services 
or  truck  rental  and  leasing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $5  million. 

(I)  Any  concern  bidding  on  a  contract 
for  tire  recapping  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$3  million. 

Cm)  Any  concern  bidding  on  a  con- 
tract for  data  processing  services  is 
classified  as  small  if  Its  average  tumual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(n)  Any  concern  bidding  on  a  con- 
tract for  computer  maintenance  services 
is  classified  as  small  if  its  average  an- 
nual receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million. 

(V)  Transportation  industries — (o) 
General.  Except  as  provided  in  (b)  and 
(c)  of  this  subdivision  (v),  for  passenger 
or  freight  transportation  the  number  of 
employees  of  the  concern  and  its  affili- 
ates must  not  exceed  500  persons. 

(b)  Air  transportation.  For  air  trans- 
portation, the  number  of  employees  of 
the  concern  and  its  affiUates  must  not 
exceed  1,000  persons. 

(c)  Trucking  (local  and  long  dis- 
tance), warehousing,  packing  and  crat- 
ing, and/or  freight  forwarding.  For 
trucking  (local  and  long  distance) ,  ware- 
housing, packing  and  crating,  and/or 
freight  forwarding,  the  annual  receipts 
of  the  concern  and  its  affiliates  must  not 
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concern,  including  the  employees  of  its 
domestic  and  foreign  affiliates,  based  on 
the  number  of  persons  employed  on  a 
fiill-time,  part-time,  temporary,  or  any 
other  basis  during  the  pay  period  ending 
nearest  the  last  day  of  the  third  month 
in  each  calendar  quarter  for  the  pre- 
ceding four  quarters.  If  a  concern  has 
not  been  in  existence  for  four  calendar 
quarters,  "niunber  of  employees"  means 
the  average  employment  of  such  con- 
cern and  its  affiliates  during  the  period 
such  concern  has  been  in  existence  based 
on  the  number  of  persons  employed  dur- 
ing the  pay  period  ending  nearest  the 
last  day  of  each  month. 

(e)  Small  business  certificate.  A  small 
business  certificate  is  a  certificate  issued 
by  SBA  pursuant  to  the  authority  con- 
tained in  sections  3  and  8fb)  (6)  of  the 
Small  Business  Act  certifying  that  the 
iiolder  of  the  certificate  is  a  small  busi- 
ness concern  for  the  purpose  of  Govern- 
ment procurement  and  in  accordance 
with  the  terms  of  the  certificate. 

8.  Section  18-1.1402-3  is  revised  to 
read  as  follows: 

§  18-1.1402-3      Procedures. 

(a)  In  each  procurement  which  may 
Involve  the  ocean  transportation  of  sui>- 
plies  subject  to  the  requirements  of  the 
Cargo  Preference  Act,  the  contracting 
officer  shall  obtain  assistance  from  the 
transportation  officer  of  the  field  Instal- 
lation in  developing  appropriate  shipping 
instructions  and  delivery  terms  for  in- 
clusions in  the  invitations  for  bids  or 
requests  for  proposals. 

(b)  Contract  clause.  All  contracts 
which  may  involve  the  ocean  transporta- 
tion of  supplies  subject  to  the  require- 
ments of  the  Cargo  Preference  Act  shall 
contain  the  following  clause  except 
where  the  ocean  transi>ortation  will  be 
procured  by  the  Government: 

Pkeferenck   fob   UJ9.-7LAO   Vessels 
(CXrroBHi  1971) 

(a)  After  the  date  of  award  of  this  con- 
tract, the  Contractor  shall  use  UJS.-flag  serv- 
ices, and  no  others.  In  the  overseas  transpor- 
tation by  ocean  of  any  supplies  to  be  fur- 
nished hereunder:  Prorrtded,  however.  That  If 
such  services  are  not  available  for  timely 
shipment  at  fair  and  reasonable  rates,  the 
Contractor  shall  so  notify  the  Contracting 
OfBcer  and  request  authorization  In  writing 
to  ship  by  foreign-flag  ocean  carriers  or  for 
designation  of  available  n.S.-flag  services. 
The  contract  price  shall  be  equitably  ad- 
justed to  reflect  the  difference  In  cost  to  the 
Contractor,  If  any,  between  shipping  by 
U.S.-flag  services  and  by  foreign-flag  services. 

(b)  Promptly  after  each  shipment  the 
contractor  will  furnish  the  Contracting  Offi- 
cer one  copy  of  the  applicable  shipping 
document  Indicating  for  each  shipment  made 
under  this  contract  the  name  and  nationality 
of  the  vessel  and  the  measurement  tonnage 
(40  cubic  feet  equals  1  measurement  ton) 
of  dry  cargo,  or  long  tons  (2,240  pounds 
equals  1  long  Um)  of  bulk  liquid  cargo 
shipped  on  such  vessels. 

(e)  The  Contraetor  shall  Include  the  sub- 
stance of  this  claxise,  Including  this  para- 


graph (c)  m  each  subcontract  or  purchase 
order  hereunder  which  may  Involve  ocean 
transportation. 

(c)  In  the  event  of  notification  by  the 
contractor  in  accordance  with  the  clause 
set  forth  in  paragraph  (b)  of  this  sec-' 
tion  that  a  private  U.S.  vessel  is  not 
available,  the  contracting  officer  will 
seek  assistance  from  the  transportation 
officer  of  the  field  installation, 

(d)  For  purposes  of  determining  the 
availability  of  private  UJ3.  vessels  at 
fair  and  reasonable  rates,  rates  filed  and 
published  in  accordance  with  the  re- 
quirements of  the  Federal  Maritime 
Commission  shall  be  accepted  as  fair  and 
reasonable.  When  applicable  rates  are 
not  named  in  published  tariffs,  a  deter- 
mination as  to  whether  the  rates  are  fair 
and  reascKiable  shall  be  obtained  from 
the  U.S.  Maritime  Administration. 

(e)  If  shipment  by  foreign-flag  com- 
mercial vessel  is  authorized  by  the  con- 
tracting officer  in  accordance  with  the 
clause  set  forth  in  paragraph  (b)  of  this 
section,  the  contracting  ofllcer  shall  en- 
sure that,  where  appropriate,  the  con- 
tract price  is  equitably  adjusted, 

(f )  A  register  will  be  established  and 
maintained  by  the  transportation  offi- 
cer in  each  fleld  Installation  to  reflect 
adherence  to  the  Cargo  Preference  Act. 
Where  there  Is  no  transportation  ofOcer 
available,  it  will  be  maintained  by  the 
procurement  office.  Such  registers  shall 
contain  pertinent  details  of  ocean  ship- 
ments, including,  but  not  limited  to, 
the  coimtries  of  origin  and  destination 
of  shipments,  commodity  descriptions, 
and  gross  weight  maintained  separately 
by  category  of  vessel  (dry  bulk  carrier, 
dry  cargo  liner,  and  tanker).  Registers 
shall  be  maintained  on  a  current  basis 
and  organized  so  that  adherence  to 
the  Cargo  Preference  Act  can  be  ascer- 
tained at  all  times.  Insofar  as  practi- 
cable, compliance  with  the  50  percent 
minimum  requirements  of  the  Cargo 
Preference  Act  shall  be  maintained  on 
a  quarter-year  basis.  Any  deficiencies 
to  maintain  such  complisuice  shall  be 
corrected  by  the  end  of  the  fiscal  year. 

(g)  On  the  basis  of  the  registers  main- 
tained in  accordance  with  paragraph  (f ) 
of  this  section,  reports  reflecting  actual 
ocean  shipments  (except  any  shipments 
via  the  Military  Sea  Transportation 
Service)  shall  be  submitted  to  the  Oper- 
ating Agreements  and  Traffic  Division, 
Maritime  Commission,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
a  qxiarterly  basis.  Such  report  will  be 
made  by  the  transportation  officers  and 
contracting  officers  responsible  for  main- 
taining the  registers  described  in  para- 
graph (f )  of  this  section.  The  format  to 
be  used  is  set  forth  below: 
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Beport  of  carriage  of  NASA  cargo  for  the  quarter to. 


Canter  (    )  Dry  balk,  to  L/T;    (    )  Dry  argo  Uner,  In  M/T;    (    )  Twiker  In  L/T 


Itroai ' 


To» 


Tottf 


Private 

U.S. 
veoMto 


Qorenuneiit  vessels 


Foreign  flag  vosseb 


Used  doe  to  non- 
svallablUty  of 
private  U.S. 
vessels. 


Other    Used  due  to  non- 
availability ot 
private  U.S. 
vessels. 


Otlier 


>  Identify  by  Roman  numeral  corresponding  to  geogimpbk  areas  listed  In  i  1»-1. 1402-1  (d). 


PART  18-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  Section  18-2.201-l(a)  Is  revised  to 
read  as  follows: 

§  18—2.201—1     Supply   and   service   oon- 
tracls. 

(a)  Supply  and  service  contracts,  in- 
cluding construction.  For  supply  and 
service  contracts.  Including  construction, 
invitation  for  bids  shall  contain  the  fol- 
lowing information  if  applicable  to  the 
procurement  Involved. 

(1)  Invltatlcm  number. 

(2)  Name  and  address  of  Issuing 
Installation. 

(3)  Date  of  issuance. 

(4)  Date,  hour,  and  place  of  opening. 
(Prevailing  local  time  shall  be  used.  See 
9  18-2.202-1  concerning  bidding  time.) 
The  exact  location  of  the  bid  depository, 
Including  the  room  and  building  num- 
bers, and  a  statement  that  hand-carried 
Uds  must  be  deposited  therein. 

(5)  Number  of  pages. 

(6)  RequisitlcQ  or  other  purchase  au- 
thority and  appropriation  and  account- 
ing data. 

(7)  A  description  of  supplies  or  serv- 
ices to  be  furnished  under  each  item,  in 
sufficient  detail  to  permit  full  and  free 
c<Hnpetition.  Reference  to  specifications 
shall  include  identification  of  all  amend- 
ments or  revisions  thereof,  applicable  to 
the  procurement  and  dates  of  both  the 
specifications  and  the  revisions  (see  S  18- 
1.1201(a)).  Such  description  shall  com- 
ply with  Subpart  18-1.12,  relating  to 
specifications. 

(8)  The  time  of  delivery  or  perform- 
ance (see  S  18-1.305). 

(9)  Permissi(ai,  if  any,  to  submit  tele- 
graphic bids  (see  5  18-2.202-2) . 

(10)  Permission,  if  any,  to  submit  al- 
ternate bids,  including  alternate  mate- 
rials or  design  and  the  basis  upon  which 
award  will  be  made  in  such  case. 

(11)  The  "Patent  Royalties"  clause 
set  forth  In  S  18-9.102-2(f)  (1). 

(12)  Bid  guarantee,  performance  bond, 
and  payment  bond  requirements,  if  any 
(see  Subpart  18-10.1,  and  i  18-16.805) .  If 
a  bid  bond  or  other  form  of  bid  guaran- 
tee is  required,  the  solicitation  shall  In- 
clude the  provisions  required  by  {18- 
10.102-4. 

(13)  Any  offer  by  the  Government  to 
provide  Government  production  and  re- 
search property  for  the  performance  of 
the  contract,  and  any  special  provisions 
relating  thereto  (see  Subpart  18-13.3) . 

(14)  Description  of  the  procedures  to 
be  followed  In  obtaining  permlssioo  to 
use  Government  productim  and  research 


property  and  in  eliminating  competitive 
advantage  fTom  the  rent-free  use  there- 
of (see  Subparts  18-13.4  and  18-13.5). 

(15)  When  considered  necessary  by  the 
contracting  officer,  a  requirement  that  all 
bids  must  allow  a  period  for  acceptance 
by  the  Government  of  not  less  than  a 
minimum  period  stiplated  in  the  invita- 
tion for  bids,  and  that  bids  offering  less 
than  the  minimum  stipulated  acceptance 
period  will  be  rejected.  The  minimum 
period  so  stipulated  should  be  no  more 
than  reasonably  required  for  evaluation 
of  bids  and  other  preaward  processing. 
To  accomplish  the  foregoing,  a  para- 
graph substantially  as  follows  may  be  in- 
cluded in  the  schedule  or  other  appro- 
priate place  in  the  Invitation  for  Bids: 

Bids  Acceptance  Period  (July  1965) 

Bids  offering  less  than days  for  ac- 
ceptance by  the  Government  from  the  date 
set  for  opening  of  bids  will  be  considered 
nonresponslve  and  will  be  rejected. 

In  construction  contracts,  a  30-day  bid 
acceptance  period  Ls  normal,  but  may  be 
less,  and  in  unusual  circumstsmces  a 
period  of  €0  days  may  be  specified. 

(16)  In  unusual  cases,  where  bidders 
are  required  to  have  special  technical 
qualifications  due  to  the  complexity  of 
the  equipment  being  purchased  or  for 
some  other  special  reason,  a  statement  of 
such  qualifications. 

(17)  Any  authorized  special  provisions, 
necessary  for  the  particular  procurement, 
relating  to  such  matters  as  progress  pay- 
ments, patent  licenses,  liquidated  dam- 
ages, "Buy  American  Act,"  etc. 

(18)  Any  additional  contract  clauses, 
provisions,  or  conditions  required  by  law 
or  this  chapter. 

(19)  Any  applicable  wage  determina- 
tions of  the  Secretary  of  Labor  (in  the 
case  of  procurements  of  supplies  which 
also  involve  the  performance  of  construc- 
tion, alteration  or  repair  work,  see  §  18- 
12.402;  in  the  case  of  service  contracts, 
see  Subpart  18-12.11). 

(20)  A  stat^nent  of  the  exact  basis  up- 
on which  bids  will  be  evaluated  and 
award  made,  to  Include  any  Government 
costs  or  expoidltures  (other  than  bid 
prices)  to  be  added  or  deducted,  or  any 
provision  for  escalation  as  factors  for 
evsJuation. 

(21)  If  the  schedule  contains  a  price 
escalation  clause.  the  following 
provision : 

Evaluation  of  bids  subject  to  escalation. 
Not  withstanding  the  provisions  of  the  clause 
entitled  "Price  Bacalatton."  bids  shaU  be 
•valuated  on  the  basis  of  quoted  prices  with- 
out the  allowable  escalation  being  added. 
Bid*  which  provide  for  a  eelllng  lower  than 
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that  stipulated  In  the  clatise  will  also  be 
evaluated  on  this  basis.  Bids  which  provide 
for  escEilatlon  that  may  exceed  the  maximum 
escalation  stipulated  In  the  clause,  or  which 
limit  or  delete  the  downward  escalation  stip- 
ulated In  the  clause  shall  be  rejected  as  non- 
re^>onslve.  (July  1968) 

(22)  Wliere  Standard  Form  33  (So- 
licitation, Offer,  and  Award)  is  not  used 
and  where  not  contained  elsewhere  in 
the  invitation,  a  provision  as  follows: 

OaoER  OF  Precedence  (July  1966) 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  Invitation  for  Bids,  the  in- 
consistency shall  be  resolved  by  giving  prece- 
dence in  the  following  order:  (a)  The  Sched- 
iile;  (b)  Bidding  Instnictlona,  Terms  and 
Conditions  of  the  InvlUUcxi  for  Bids;  (c) 
General  Provisions;  (d)  other  provisions  of 
the  contract,  whether  Incorporated  by  refer- 
ence or  otherwise;  and  (e)  the  Specifications. 

(23)  When  considered  necessary  by 
the  ctHitracting  officer  to  prevent  prac- 
tices prejudicial  to  fair  and  open  com- 
petition, such  as  improper  kinds  of  mul- 
tiple bidding,  a  requirement  that  each 
bidder  submit  with  his  bid  an  affidavit 
concerning  his  afSllatlon  with  other  con- 
cerns. To  accomplish  the  foregoing,  a 
paragraph  substantially  as  follows  may 
be  included  In  the  Schedule  or  other  ap- 
propriate place  in  the  invitation  for  bids: 

Affiliated  Bidders  (Jtn,T  1968) 

(a)  Business  concerns  are  afBllates  of  each 
other  when  either  directly  or  indirectly  (1) 
one  concern  controls  or  has  the  power  to 
control  the  other,  or  (U)  a  third  party  con- 
trols or  has  the  power  to  control  both. 

(b)  Each  bidder  shaU  submit  with  bis 
bid  an  affidavit  containing  information  as 
follows: 

(I)  Whether  the  bidder  has  any  afSllates; 

(II)  The  names  and  addressee  of  all  affili- 
ates of  the  bidder;  and 

(ill)  The  names  and  addresses  of  an  per- 
sons and  concerns  exercising  oontrol  or 
ownership  of  the  bidder  and  any  or  all  of  his 
affiliates,  and  whether  as  common  officers , 
directors,  stockholders  holding  oontroUlng 
Interest,  or  otherwise. 

Failure  to  furnish  such  an  affidavit  may  re- 
sult in  rejection  of  the  bid. 

Failure  to  furnish  such  an  aflidavlt  shall 
be  treated  as  a  minor  Informality  or  ir- 
regtilarlty  (see  S  18-2.405). 

(24)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings. 
and  specifications,  which  have  been  in- 
corporated by  reference  (see  f  18- 
1.1203). 

(25)  Where  Standard  Form  33  (Solic- 
itation, Offer,  and  Award)  Is  not  used, 
a  requirement  for  Inclusion  of  "county" 
as  part  of  bidder's  address  will  be 
Inserted. 

(26)  A  provision  covering  the  required 
source  for  Jeweled  bearings  (see  S  18- 
1.315). 

(27)  fReservedl 

(28)  Information  regarding  bidding 
material  which  shall  include  Instruc- 
tions to  Bidders,  the  Bid  Form,  the  Con- 
tract Form,  the  General  Provisions,  any 
conditions,  the  specifications  and  draw- 
ings (see  i  18-1.1203). 

(29)  Where  Standard  Form  33  (Sollc- 
Itatirai,  Offer,  and  Award)  Is  not  used,  a 
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Identl  Scatlon 


Goverr  ment 
Cert  ficate 


oils 
a  Idress; 
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provision  coveriii|r 

employer 

§  18-1.114). 

(30)  If  the  c^itract 
tioned  on  the 
clear  statement 
S  18-1.318). 

(31)  [Reserved] 

(32)  In  accord  ince 
provision  concen^g 
terial  (except  in 
tion )  and  a  provision 
of  former 

(33)  The 
Price  Determination 
1.115. 

(34)  Quality 
applicable  to  the 
ance  with  Subpar ; 

(35)  [Reserved] 

(36)  Astatem^t 
ders  may  submit 
calling  (collect 
sert  name  and 
code,  number,  anc 

(37)  When 
on  the  face  therebf 
a  brief  descripticpi 
procured,  unless 
considers   such 
impractical. 

(38)  A  statement 
ders   should 
address   to   whicl. 
mailed,  if  such 
that  shown  for 
officers  shall  incli^de 
all  resultant 
administered  by  a 
ministration 

(39)  Aprovlsiot 
source  for  alumin  nn 

(40)  [Reserved 

(41)  Time  of  delivery 
requirements  (see 

(42)  A  statemetit 
Work  Hours 
Compensation" 
to  contracts  if 
of    the    bid    is 
S  18-12.302-2). 

(43)  [Reserved 

(44)  In  procur^ents 
set-asides  for 
set  forth  in  9  18-11706-5 

(45)  In 
tial  set-asides  f  o  ' 
notice    requirements 
§18-1.706-6(c). 

(46)  In  procureihents 
set-asides  for  labpr 
cems,  the  notice 
forth  in  5  18-1.804|-2 

(47)  When  the 
a  set-aside  for  snkll 
the  following  provision 


is  to  be  condl- 

alirailability  of  funds,  a 

>f  such  condition  (see 


with  §  18-1.1208,  a 

the  use  of  new  ma- 

the  case  of  construc- 

conceming  the  use 

surplus  property. 

of  Independent 

as  required  by  5  18- 


a  »urance  requirements 
>rocurement  in  accord- 
18-1.50. 


that  prospective  bid- 

Lnquirtes  by  writing  or 

not  accepted)   (In- 

telephone  area 

extension). 

g  Standard  Form  33, 

or  on  a  cover  sheet, 

of  the  items  being 

he  contracting  officer 

to   be    imnecessary   or 


indJ::ate 


ac  dress 


tie 


cont  racts 


procur(  ments 


This    la    a    . 
small  buBlnees 


(48)  When  the 
a  set-aside  for  lattor 
cems,  the  foUowlni ; 

This  Is  a 
labor  surplus 


(49)  If  the  re6i|ltlng 
ected  to  exceed  $ 
tor  and  Subcontrabtor 


parent  company  and 
number     (see 


that  prospective  bid- 
in    the   bid    the 
payment  should   be 
is  different  from 
bidder.  (Contracting 
this  information  In 
which  are  to  be 
Defense  Contract  Ad- 
:es  Regional  Office.) 
covering  the  required 
(see  §  18-1.327). 


or  performance 
5  18-1.305). 

that  the  "Contract 

Act — Overtime 

is  not  applicable 

aggregate  amount 

$2,500     or    less     (see 


Stai  idards 

el  luse 

tie 


involving  total 
business,  the  notice 
(c). 


involving  par- 
small  business,  the 
as    set    forth    in 

involving  partial 
surplus  area  coa- 
requirements  as   set 
(b). 

procurement  involves 
business  concerns, 


.    percent   8«t-aside   for 


cone  ima. 


procurement  inyuves 
surplus  area  con- 
provision  : 

percent    set-aside    for 
oncerns. 


contract  is  ex- 

00.000.  the  "Contrac- 

Certifled  Cost  or 
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Pricing  Data"  clause  (see  §  18-3.807-4). 

(50)  Statement  that  the  selected  con- 
tractor will  or  will  not  require  access  to 
classified  information  (see  NASA  Man- 
agement Issuance  1650.1,  paragraph  12). 

(51)  Statement  that  special  instruc- 
tions for  waived  inventlMis  will  not  be 
applied  (see  5  18-9.101-3 (a)). 

(52)  If  leases  are  involved,  the  "Facil- 
ities Nondiscrimination"  clause  set  forth 
in  :§  18-1.350-2  and  18-1.350-4. 

(53)  If  the  "Equal  Employment" 
clause  is  not  applicable  to  the  proposed 
procurement  (see  {  18-12.803),  or  if  the 
proposed  procurement  is  exempted  from 
the  clause  (see  5  18-12.804),  Include  a 
statement  substantially  as  follows: 

Representation  No.  6,  '^tuU  Opportimlty" 
of  Standard  Form  33  Is  not  applicable  to  ttals 
Procurement.  (July  1965) 

(54)  A  reference  prominently  placed 
in  the  invitation  to  paragraph  8  entitled, 
"Late  Offers  and  Modifications  or  With- 
drawals", of  Standard  Form  33A. 

(55)  The  "Certification  of  Nonsegre- 
gated  Facilities"  set  forth  in 
5  18-12.802-4(0). 

(56)  The  notice  regarding  the  require- 
ment for  "Certification  of  Nonsegre- 
gated  Faculties"  as  prescribed  in 
5  18-12.802-4(b). 

( 57 )  Where  Standard  Form  33  (Solici- 
tation, Offer,  and  Award)  or  Standard 
Form  1&-B  (Representations  and  Cer- 
tifications) (Construction  Contract)  is 
not  used.  Insert  the  "Equal  Opportunity" 
representation  set  forth  in 
5  18-12.802-4  (a). 

(58)  Invitations  for  Bid  which  will  re- 
sult in  the  placement  of  rated  orders  or 
Authorized  Controlled  Material  Orders 
shall  contain  the  following  statement: 

Contracts  op  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shaU  be  as- 
signed a  (DX  or  IX>  as  appropriate)  rating 
or  DMS  allotment  number  (as  appropriate) 
In  accordance  with  the  provisions  of  BDC 
Regulation  2  and/or  DMS  Regulation  1. 


PART  18-3— PROCUREMENT  BY 
NEGOTIATION 

1.  Section  18-3.401  and  18-3.402  are 
revised  to  read  as  follows : 

§  1 8-3.40 1      Types  of  con  tracts. 

(a)  To  provide  the  flexibUlty  needed 
in  the  purchase  of  a  large  variety  and 
volume  of  complex  equipment,  supplies, 
and  services,  including  research  and  de- 
velopment, a  wide  selection  of  types  of 
contracts  is  available  to  the  contracting 
parties.  The  respective  contract  types 
vary  as  to  (1)  the  degree  and  timing 
of  responsibility  assumed  by  the  con- 
tractor for  the  costs  of  performance, 
and  (2)  the  amount  and  type  of  profit 
incentive  offered  the  contractor  to 
achieve  or  exceed  specified  standards  or 
goals.  With  regard  to  degree  of  cost  re- 
sponsibility, the  v£Lriou6  types  of  con- 
tracts may  be  arranged  in  order  of  de- 
creasing contractor  respwMlbmty  foe  the 
costs  of  performance.  At  one  end  is  the 
firm  fixed-price  contract  imder  wblch 
the  parties  agree  that  the  contractor  as- 


sumes  full  cost  responsibility.  At  the 
other  end  of  this  range  is  the  cost-plus- 
a-fixed-fee  contract  where  profit,  rather 
than  price,  is  fixed  and  the  contractor's 
cost  responsibility  is  therefore  minimal. 
In  between  are  the  various  Incentive 
contracts  which  provide  for  varying  de- 
grees of  contractor  cost  re^x>nslbillty, 
depending  upon  the  degree  of  uncer- 
tainty Involved  in  contract  performance, 
(b)  Pursuant  to  the  authority  of  10 
U.S.C.  2306,  a  contract  negotiated  under 
this  Part  18-3  may  be  of  any  type  or 
combination  of  types  described  herein 
which  will  promote  the  best  interests  of 
the  Government,  subject  to  the  restric- 
tions described  below.  Tn>es  of  contracts 
not  described  herein  shall  not  be  used, 
imless  pursuant  to  a  deviation  imder 
5  18-1.109.  The  cost-plus-a-percentage- 
of-cost  system  of  contracting  shall  not 
be  used.  Accordingly,  all  prime  contracts 
(including  letter  contracts)  on  other 
than  a  firm  fixed-price  basis  shall  pro- 
hibit cost-plus-a-percoitage-of-coet  svb- 
<M>ntracts  by  an  impropriate  clause. 

§  18—3.402     Basic  principles  for  use  of 
contract  types. 

(a)  General.  (1)  Profit,  generally,  is 
the  basic  motive  of  business  enterprise. 
Both  the  CJovemment  and  its  contrac- 
tors should  be  concerned  with  harness- 
ing this  motive  to  work  for  the  truly 
effective  and  economical  contract  per- 
formance required  in  the  national  in- 
terest. To  this  end,  the  parties  should 
seek  to  negotiate  and  use  the  contract 
type  best  calculated  to  stimulate  out- 
standing performance.  The  objective 
should  be  to  insiu-e  that  outstanding 
effective  and  economical  performance  is 
met  by  high  profits,  mediocre  perform- 
ance by  mediocre  profits,  and  poor  per- 
formance by  low  profits  or  losses.  The 
proper  application  of  these  objectives  on 
a  contract  by  contract  basis  should 
normally  result  in  a  range  of  profit  rates. 

(2)  Success  in  harnessing  the  profit 
motive  begins  with  the  negotiation  of 
soimd  performance  goals  and  standards. 
This  objective  is  met  if  the  contractor 
either  benefits  or  loses  in  relation  to 
achieving  or  failing  to  achieve  realistic 
targets.  Where  award  is  based  on  effec- 
tive price  competition,  there  is  reason- 
able assurance  that  the  contract  price 
represents  a  realistic  pricing  standard, 
Including  a  profit  factor  which  refiects 
an  appropriate  return  to  the  contractor 
for  the  financial  risk  assumed  in  imder- 
taking  performance  at  the  competitive 
price.  In  the  absence  of  competitive 
forces,  however,  the  contract  type 
selected  should  provide  for  a  profit  factor 
that  will  tie  profits  to  the  contractor's 
efficiency  in  controlling  costs  and  meet- 
ing desired  standards  of  performance, 
reliability,  quality,  and  delivery.  There- 
fore, in  noncompetitive  situations,  the 
degree  to  wliich  available  cost  estimates 
are  realistic,  and  the  degree  of  uncer- 
tainty affecting  the  work  to  be  per- 
formed, should  be  carefully  considered 
in  determining  which  type  of  contract 
should  be  selected  and  how  it  shotild  be 
used — especially  where  the  contractor  li 
to  assume  substantial  coet  ze6p<mslblUty. ' 
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(3)  The  policies  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  require  that 
the  contractor  assume  a  reasonatde  de- 
gree of  cost  responsibility  as  early  in 
contract  performance  as  is  possiUe.  I^iis 
can  be  achieved  only  through  vigorous 
oontnust  administration  and  effort  oa 
the  part  of  both  parties  to  assure  timely 
pricing.  Particularly  in  fixed-price  type 
contracts  providing  for  price  revisi<His, 
delays  in  pricing  actions  by  either  party 
may  distort  the  type  of  contract  which 
has  been  agreed  upon,  and  such  delays 
must  be  avoided. 

(4)  Where  a  contract  type  providing 
for  a  reasonable  degree  of  contractor 
cost  responsibility  cannot  be  negotiated 
on  a  timely  bsisis,  due  to  the  contractor's 
unwillingness  to  assume  reasonable  risk, 
profits  should  be  negotiated  so  as  to  re- 
flect this  fact  (see  5  18-3.808) . 

(5)  Notwithstanding  the  validity  of 
profit  as  a  motivating  factor  in  general, 
there  are  situations,  particularly  in  the 
early  stages  of  research  and  develop- 
ment, in  which  the  profit  motive  may  be 
secondary.  Harnessing  the  profit  motive 
at  the  early  stages  of  such  proctu-ements 
may  not  be  consistent  with  achieving  de- 
sired technical  objectives.  The  contract- 
ing officer's  objective  should  still  be  "ef- 
fective and  economical  performance," 
but  the  relative  weight  of  these  factors 
must  be  kept  in  balance.  Of  course,  out- 
standing performance  can  still  be  re- 
warded imder  a  research  and  develop- 
ment contract,  by  proper  application  of 
Incentive  techniques. 

(b)  Preferred  contract  types.  (1)  The 
firm  fixed-price  contract  is  the  most  pre- 
ferred type  for  harnessing  the  profit  mo- 
tive beea^ise  the  contractw  accepts  full 
cost  responsibility,  and  the  relationship 
between  cost  control  and  profit  dollars  is 
established  at  the  outset  of  the  contract. 
Accordingly,  whenever  a  reasonable  basis 
for  firm  pricing  exists  (see  5  18-3.404-2), 
the  firm  fixed-price  contract  shall  be 
used,  because  its  use  under  these  circum- 
stances will  provide  the  contractor  with 
a  maximum  profit  incentive  to  control 
the  costs  of  performance.  However,  the 
contracting  officer  must  be  alert  to  the 
fact  that  in  certain  situations  the  use  of 
special  contract  incentive  provisions  may 
be  more  appropriate.  While  maximum 
Incentive  to  a  contractor  exists  in  a  firm 
flxed-price  contract,  the  basis  for  the  ap- 
Iflication  of  firm  fixed-price  is  the  knowl- 
edge that  the  price  has  been  arrived  at 
either  through  competition  or  through 
souiKl  pricing  techniques  which  keep 
pricing  uncertainties  to  a  minimum.  In 
those  situations  in  which  price  competi- 
tion is  not  present,  and  (i)  where  the 
cost  or  pricing  data  available  does  not 
permit  sufficientiy  realistic  estimates  of 
the  probable  cost  of  performance,  or  (11) 
where  uncertainties  6urr6unding  the 
contract  performance  cannot  be  suffl- 
denUy  identified  to  evaluate  their  im- 
pact on  price,  the  use  of  a  type  of  con- 
tract other  than  firm  fixed-price  should 
be  considered.  For  example,  a  profit  in- 
centive to  control  costs  can  be  achieved 
through  use  of  the  fixed-prloe  Incentive 
contract,  and  to  a  lesser  degree,  the  coet- 
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plus-incentive-fee  contract,  where  ap- 
propriate target  costs  and  incentive  ar- 
razigements  can  be  negotiated. 

(2)  In  many  procurement  situations, 
particularly  in  research  and  development 
and  sometimes  in  production,  objectives 
other  than  cost  control  may  also  be  sig- 
nificant. Such  objectives  may  be  (1)  per- 
formance with  a  view  toward  a  l>etter  or 
more  reliable  product;  (ii)  delivery  when 
supplies  or  services  are  urgently  required 
to  meet  operational  needs;  or  (ill)  a 
combination  of  any  of  the  objectives  of 
cost,  performance,  and  delivery  (see  5  18- 
3.407).  A  contractual  arrangement  can 
be  used  to  provide  incentive  to  obtain 
these  objectives  in  addition  to  effective 
cost  control.  Tlius,  by  providing  for  in- 
creased profit  for  exceeding  predeter- 
mined target  levels  and  decreased  profit 
for  failing  to  meet  target  levels,  an  addi- 
tional incentive  is  created  for  maximum 
effort  on  UiC  part  of  the  contractor  to 
accomplish  the  desired  objectives.  When 
additional  objectives  are  made  a  part 
of  the  \'arious  types  of  incentive  con- 
tracts described  in  this  Subpart  18-3.4 
(55  18-3.404-4.  18-3.405-4,  and  18- 
3.405-5),  p<urticular  care  must  be  taken 
by  the  contracting  officer  to  maintain  an 
appropriate  balance  between  the  various 
incentives,  by  weighting  incentive  objec- 
tives to  apportion  the  total  incentive 
profits  or  fee  in  accordance  with  the 
emphasis  desired  by,  and  maximum  bene- 
fit to.  the  Qovemment.  Without  proper 
balancing  of  the  incentive  objectives,  the 
Government  may  receive  at  unwarranted 
expense,  a  product  of  greater  quality  than 
desired  or  delivery  before  needed.  Addi- 
tional guidance  on  the  selection,  approval 
and  administration  of  incentive  contract 
provisions  is  set  forth  in  5  18-3.450. 

2.  Sections  18-3.404-1  through  18- 
3.404-^  are  revised  to  read  as  follows: 

S  18—3.404     Fixed-price  contracts. 

§  18-3.404-1     GcneraL 

Fixed-price  contracts  are  of  several 
types  so  designed  as  to  facilitate  proper 
pricing  under  varying  circumstances.  The 
flxed-price  type  contracts  provide  for  a 
flrm  price,  or  under  appropriate  circtmi- 
stances  may  provide  for  an  adjustable 
price,  for  the  supplies  or  services  which 
are  being  procured.  In  providing  for  an 
ctdjustable  price,  the  contract  may  fix  a 
ceiling  price  or  tiu^et  price  (including 
target  cost).  Unless  otherwise  provided 
to  the  cwitract,  any  such  ceiling  or  target 
price  Is  subject  to  adjustment  only  if 
required  by  the  operation  of  any  con- 
tract clause  which  provides  for  equltaWe 
adjustment,  escalation,  or  other  revision 
of  the  contract  price  upon  the  occurrence 
of  an  event  or  a  contingency. 

8  18-3.404-2     Finn      fixed-price      con- 
tract. 

(a)  Description.  The  flrm  fixed-price 
contract  provides  for  a  price  which  is 
not  subject  to  any  adjustment  by  reason 
of  the  cost  experience  of  the  contractor 
to  the  performance  of  the  contract.  This 
type  of  contract,  when  appropriately  ap- 
plied as  set  forth  below,  places  maximum 
tide  upon  the  contractor.  Because  the 
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contractor  assumes  full  responsil^ty, 
to  the  form  of  profits  or  losses,  for  all 
costs  under  or  over  the  firm  fixed  price, 
he  has  a  maximum  profit  tocenUve  for 
effective  cost  control  and  contract  per- 
formance. Use  of  the  firm  fixed-price 
contract  imposes  a  minimum  admtois- 
trative  burden  cm  the  contracting  parties, 
(b)  Application.  The  firm  fixed-price 
contract  is  suitable  for  use  to  procure- 
ments when  reasonably  definite  design 
or  performance  specifications  are  avail- 
able and  whenever  fair  and  reasonable 
prices  can  be  established  at  the  outset, 
such  as  where: 

(1)  Adequate  competition  has  made 
initial  proposals  effective; 

(2)  Prior  purchases  of  the  same  or 
similar  supplies  or  services  under  com- 
petitive conditions  or  supp>orted  by  valid 
cost  or  pricing  data  provide  reasonable 
price  comparisons; 

(3)  Cost  of  pricing  information  is 
available  permitting  the  development  of 
realistic  estimates  of  the  probable  costs 
of  performance; 

(4)  The  uncertatoties  tovolved  to 
contract  performance  can  be  identified 
and  reasonable  estimates  of  their  pos- 
sible Impact  on  costs  made,  and  the  con- 
tractor is  willing  to  accept  a  firm  fixed 
price  at  a  level  which  represents  assump- 
tion of  a  reasonable  proportion  of  the 
risk  tovolved;  or 

(5)  Any  other  reasonable  basis  for 
pricing  can  be  used  consistent  with  the 
purpose  of  this  type  of  contract. 

The  firm  fixed-price  contract  Is  partic- 
ularly suitable  to  the  purchase  of  stand- 
ard or  modified  commeroial  items,  or 
aerospace  items  for  which  sound  prices 
can  be  developed. 

§  18-3.404—3     Fixed-price  contract  wiiii 
escalation. 

(a)  Description.  "Hie  fixed-price  con- 
tract with  escalation  provides  for  the  up- 
ward and  downward  revision  of  the 
stated  contract  price  upon  the  occur- 
rence of  certato  conttogencies  which  are 
specifically  defined  to  the  contract  The 
risks  in  a  fixed-price  contract  are  re- 
duced by  the  toclusion  of  escalation  pro- 
visions to  which  the  parties  agree  to 
revise  the  stated  price  upon  the  happen- 
tog  of  a  prescribed  contingency.  Where 
escalation  is  agreed  upon,  upward  ad- 
justments Shan  be  limited  by  the  estab- 
lishment of  a  reasonable  ceiltog.  and 
provisions  will  be  tocluded  for  downward 
adjustments  to  those  tostances  where 
the  prices  or  rates  fall  below  the  base 
levels  provided  to  the  contract.  In  the 
establishment  of  the  base  levels  from 
which  escalation  will  operate,  contto- 
gency  allowances  shall  be  eliminated 
from  the  base  to  be  set  forth  to  the  con- 
tract to  the  extent  that  escalation  is  pro- 
vided for  any  particular  conttogency. 
Generally,  escalation  provisions  are  of 
two  broad  types: 

(1)  Price  escalation  provides  for  ad- 
justment of  the  ccmtract  price  on  the 
basis  of  tocreases  or  decreases  from  an 
agreed  upon  lev^  to  published  or  estab- 
lished prices  of  specific  items  or  to  price 
levels  of  the  contract  end  items. 
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sibility  is  assumed  by  the  contractor, 
every  consideration  will  be  given  to  es- 
tablishing target  profits  which  reflect  as- 
sumption of  such  responsibility. 

(3)     Successive    targets.    Under    this 
type  of  incentive  contract,  there  is  ne- 
gotiated at  the  outset  an  initial  target 
cost,  an  initial  target  proflt,  a  price  ceil- 
ing, a  formula  for  fixing  the  firm  target 
proflt,  and  a  production  point  at  which 
the  formula  will  be  applied.  Generally, 
the  production  point  will  be  prior  to  de- 
livery or  shop  completion  of  the  first 
item.  This  formula  does  not  apply  for 
the  life  of  the  contract  but  simply  is 
used  to  fix  the  firm  target  proflt  for  the 
contract.  The  initial  formula  shall  also 
provide  for  a  ceiling  and  floor  on  the 
fli-m  target  profit.  To  provide  an  incen- 
tive consistent  with  the  circumstances, 
the  formula  for  fixing  the  firm  target 
proflt  should  reflect  the  relative  risk  in- 
volved in  establishing  an  incentive  ar- 
rangement where  cost  and  pricing  in- 
formation were  not  sufficient  to  permit 
the  negotiation  of  flrm  targets  at  the 
outset   (see  paragraph    (b)  (3)    of  this 
section).  Thus  ii normally  will  not  pro- 
vide for  as  greaf  a  degree  of  contractor 
cost  responsibility  as  would  a  formula 
for  establishing  final  proflt  and  price. 
When  the  production  point  for  applying 
the  formula  is  reached,  the  firm  target 
cost  is   then  negotiated,   consideration 
being  given  to  experienced  cost  and  all 
other  pertinent  factors,  and  the  flrm  tar- 
get proflt  is  automatically  determined  In 
accordance  with  the  formula.  At  this 
point,    two    alternative*    are    poarible. 
First,  a  flrm  fixed  price  may  be  nego- 
tiated using  as  a  guide  the  firm  target 
cost  plus  the  flrm  target  proflt.  Second, 
if  use  of  the  firm  fixed  price  is  deter- 
mined to  be  inappropriate,  a  formula  for 
establishing  final  imjfit  and  price  may 
be   negotiated,    using    the    firm    target 
profit  and  the  firm  target  cost.  As  in  the 
firm  target  type  of  contract  described  in 
subparagraph  (2)  of  this  paragraph,  the 
final  cost  is  negotiated  at  the  comple- 
tion of  the  contract  and  the  final  con- 
tract price  is  then  established  in  accord- 
ance with  the  formula  for  establishing 
final  profit  and  price. 

(4)  Billing  price.  In  either  of  the 
above  types  of  contract,  a  billing  price 
will  be  established  as  an  interim  basis 
for  payment.  This  billing  price  may  be 
adjusted  within  the  ceiling  limits,  upon 
request  of  either  party  to  the  contract, 
when  it  becomes  apparent  that  final 
negotiated  costs  will  be  substantially 
different  from  the  target  cost. 

(b)  Application.  (1)  Fixed-price  in- 
centive contracts  are  appropriate  for  use 
when  design,  specifications  and  perform- 
ance requirements  are  reasonably  flrm, 
end  item  performance  levels  and  sched- 
uled deliveries  are  known  to  be  attain- 
able without  extensive  research  and  de- 
velopment effort  or  advancement  of  the 
state  of  the  art.  but  cost  and  production 
experience  are  insufficient  for  the-  estab- 
lishment of  reasonable  firm  fixed  prices, 
and  the  supplies  or  services  being  pro- 
cured are  of  such  a  nature  that  assump- 
tion of  a  degree  of  cost  responsibility  by 
the  contractor  is  likely  to  provide  him 


with  a  positive  proflt  incentive  for  effec- 
tive cost  control  and  contract  perform- 
ance. It  may  also  be  appropriate  to  ne- 
gotiate additional  incentive  provisions 
covering  performance  levels  and  more 
timely  delivery  (see  J  18-3.407-2).  Con- 
tract performance  requirements  must  be 
such  that  there  is  reasonable  opportunity 
for  the  incentive  provisions  to  have  a 
meaningful  impact  on  the  manner  in 
which  the  contractor  manages  the  work. 

(2)  The  firm  target  type  of  incentive 
contract,  described  in  paragraph  (a)  (2) 
of  this  section,  is  appropriate  for  use 
whenever  a  flrm  target  and  a  formula 
for  establishing  final  proflt  and  price  can 
be  negotiated  at  the  outset  which  will 
provide  a  fair  and  reasonable  incentive. 

(3)  The  successive  targets  tsrpe  of  in- 
centive contract,  described  in  paragraph 
(a)  (3)  of  this  section,  is  appropriate  for 
use  whenever  available  cost  and  pricing 
information  is  not  sufficient  to  permit 
the  negotiation  of  realistic  flrm  targets 
at  the  outset.  However,  enough  informa- 
tion should  be  available  to  permit  nego- 
tiation of  initial  targets,  and  there 
should  be  reasonable  assurance  that  ad- 
ditional reliable  information  will  be 
available  at  an  early  point  in  the  per- 
formance of  the  contract  so  as  to  permit 
negotiation  of  either  a  flrm  fixed  price, 
or  firm  targets  and  a  formula  for  estab- 
lishing final  profit  and  price,  which  will 
provide  a  fair  and  reasonaWe  incentive. 
The  additional  information  need  not  in 

•  all  cases  come  from  experience  imder  ttie 
contract  itself,  but  may  be  drawn  fran 
experience  on  any  other  contracts  for  the 
same  or  similar  items. 

(c)  Limitations.  Rxed-price  tacen<»ve 
contracts  shall  not  be  used  imlees  the 
contractor's  accoimting  system  is  acle- 
quate  for  price  revision  purposes  and 
permits  satisfactory  application  of  the 
profit  and  price  adjustment  formulas.  In 
no  case  should  such  contracts  be  used 
where  (1)  cost  or  pricing  InformatKm 
adequate  for  firm  targets  is  not  available 
at  the  time  of  initial  contract  negotiation 
or  at  a  very  eariy  point  in  performance, 
or  (2)  the  sole  or  principal  purpose  is  to 
shift  substantially  all  cost  responsibility 
to  the  Government.  In  no  case  shall  the 
firm  target  profit  or  the  formula  for  final 
proflt  and  price  be  established  independ- 
ently. Simultaneous,  not  sequential, 
agreement  will  be  reached  on  all  the  ele- 
ments of  the  pricing  agreement.  Neither 
type  of  flxed-price  incentive  contract 
shall  be  used  unless  a  determination  has 
been  made,  in  accordance  with  the  re- 
quirements of  Subpart  18-3.3  that: 

(1)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth- 
ods, or 

(ii)  It  is  Impractical  to  secure  sup- 
plies or  services  of  the  kind  or  quality 
required  without  the  use  of  such  type  of 
contract. 

Additional  guidance  on  the  selection,  ap- 
proval and  administration  of  Incentive 
contract  provlsicms  is  set  forth  In 
!  18-3.450. 

3.  Section  18-3.501  Is  revised  to  read 
as  follows: 
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§  18—3.501      Preparation  of  request  for 
propoaids  or  request  for  quotations. 

(a)  Forms  used  for  requesting  propos- 
als or  quotations  on  negotiated  procure- 
ments shall  be  In  accordance  with  Part 
18-16  (see  also  S  18-1.309). 

(b)  Generally,  requests  for  proposals 
or  quotations  shall  be  in  writing.  Solici- 
tations shall  contain  the  information 
necessary  to  enable  a  prospective  offeror 
to  prepare  a  proposal  or  quotation  prop- 
erly. Written  requests  shall  be  as  com- 
plete as  possible  and  normally  should 
contain  the  following  information  if  ap- 
plicable to  the  procurements  Involved: 

(1)  Request  for  proposals  or  request 
for  quotations  niunber  and  date  of 
issuance; 

(2)  Title  and/or  number  of  the  pro- 
gram or  project  (e.g.,  "Apollo  S-IC 
Instnunentation") ; 

(3)  Name  and  address  of  procurement 
office  Issuing  the  request;  identiflcation 
of  the  individual  responsible  for  supply- 
ing additional  information  or  smswering 
inquiries;  complete  address  of  person 
to  receive  proposals ;  number  of  copies  of 
proposal  required  to  be  submitted; 

(4)  Closing  date  and  time; 

(5)  With  respect  to  late  proposals  or 
modifications,  include  the  provision  set 
fortti  in  S  18-3.802-4(c)  (this  provision 
will  be  appropriately  modifled  in  the  case 
of  request  for  quotations) ;  where  Stand- 
ard Form  33  (Solicitation,  Offer,  and 
Award)  is  used,  the  following  notice  shall 
be  prominently  set  forth  in  the  request 
for  proposals: 

Notice  to  Offesobs — ^Lats   Offers  and 
mobifications  (jxtlt  1968) 

Paragraph  8,  "Late  Offers  and  Modifica- 
tions or  Withdrawals,"  of  Standard  Form  33A 
does  not  apply  to  this  solicitation.  See  the 
special  provision  in  this  solicitation  entitled, 
"Late  Proposals." 

(6)  Requirement  for  stipulation  of  a 
time  within  which  the  Government  may 
accept  the  proposal; 

(7)  Nimiber  of  pages  and  list  of 
enclosures; 

(8)  item  description  or  statement  of 
work; 

(9)  Type  of  contract  contemplated  (see 
S  18-3.803) ; 

(10)  Requirement  for  statement  on 
contingent  fees  (see  8  18-1 .506(c) ) ; 

(11)  Statement  on  Buy  American  Act 
(g  18-6.104-2)  and  requirement  for  Buy 
American  Certiflcate  (J  18-6.104-3) : 

(12)  Requirement  that  the  offeror 
state  whether  he  operates  as  an  individ- 
ual, partnership,  or  corporation  (showing 
State  where  incorporated) ; 

(13)  Statement  that  the  selected  con- 
tractor will  or  will  not  require  access  to 
classifled  information  (see  NASA  Man- 
agement Instruction  1650.1,  "Industrial 
Security  Policies  and  Procedm-es") ; 

(14)  Time  of  delivery  or  performance 
requirements  (see  §  18-1.305) ; 

(15)  Requirement  that  the  proposal  or 
quotation  state  the  intended  place  of 
performance,  including  the  street  ad- 
dress, and  the  nam^  and  addresses  of 
owner  and  operator  of  producing  facili- 
ties, if  other  than  offeror,  when  it  Is  rea-  ■ 
sonably  expected  that  such  facilities  will 
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be   used    In   the   performance   of   the 
contract; 

(16)  Place  and  method  of  delivery; 

(17)  Provisions  to  be  made  for  reliabil- 
ity assurance  (see  $  18-1.5105) ; 

(18)  A  description  of  the  quality  assur- 
ance system  to  be  used  (see  S  18-1.5003) ; 

(19)  Place,  method,  and  conditions  of 
inspecticoi.  test,  and  acceptance  (see 
§  18-14.101  etseq.); 

(20)  Identification  of  the  special  fac- 
tors, such  as  Government  cost  or  other 
expenditures,  including  reliability  and 
maintainability  requirements,  which  will 
be  considered  in  evaluating  the  propo- 
sals, together  with  an  Indication  of  the 
relative  importance  to  be  given  these  fac- 
tors, where  applicable  (see  S  18-3.804-2) ; 

(21)  Method  and  format  of  price  quo- 
tation desired  (flxed-price  or  cost  type,  if 
known  at  the  time),  including  a  refer- 
ence to  the  necessity  for  cost  or  price 
breakdown  (see  §  18-3.501(0  (2)  (ix) ) ; 

(22)  Description  of  information  re- 
quired to  support  proposed  prices;  e.g., 
subcontract  structure,  purchasing  sys- 
tem, royalty,  and  cost  and  price  infor- 
matirai  (see  Subparts  18-3.8  and  18-3.9, 
Subpart  18-9.1  and  Part  18-23) ; 

(23)  Information  as  to  requirements 
for  Certiflcate  of  Current  Cost  or  Pricing 
Data  (see  §  18-3.807-3) ; 

(24)  Statement  that  special  instructicoi 
for  waived  inventions  will  not  be  applied, 
or  requirement  for  statement  as  to 
waived  inventions  (see  §  18-9.101-3(e)  or 
§  18-9.101-3(e)); 

(25)  Notice  to  offerors  of  the  Govern- 
ment's desires  as  to  the  use  of  Incentive 
considered  applicable,  objectives  of  the 
incentive  performance  goals,  schedule 
milestones,  critical  delivery  parameters, 
and  similar  Information  intended  to 
elicit  contractor  response  to  the  procure- 
ment objectives  but  without  premature 
disclosures  prejudicial  to  the  CJovern- 
ment's  prenegotlation  position  (see  §  18- 
3.450) ; 

(26)  Notice  to  offerors  of  the  possibil- 
ity that  award  may  be  made  without  dis- 
cussion of  proposals  (see  §  18-3.102) ; 

(27)  The  Certiflcation  of  Independent 
Price  Determination  required  by  S  18- 
1.115: 

(28)  Contract  clauses  required  by  law 
or  this  chapter,  copies  of  applicable 
standard  or  NASA  forms  which  will  form 
a  part  of  the  contrsuit,  and  any  report 
forms  or  handbooks  required  to  be  used 
or  followed  in  complying  with  the  terms 
of  the  contract; 

(29)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings 
and  speciflcations,  which  have  been  in- 
corporated by  reference  (see  §  18- 
1.1201); 

(30)  Instructions  for  disposition  of 
drawings  and  speciflcations  supplied 
with  the  request  for  proposals  or  re- 
quest for  quotations; 

(31)  Statement  of  Information  re- 
quired to  facilitate  evaluation  of  techni- 
cal and  financial  capabilities  and  a  state- 
ment covering  special  technical  capabili- 
ties which  offerors  must  possess  (see 
S  18-3.804) : 

(32)  Instruction  reflecting  desirability 
of  a  separation  between  the  contractor's 
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"Business  Management  Quotation"  and 
"Technical  Quotation."  For  evaluation 
purposes  separate  quotations,  where 
time  permits,  should  be  received;  there- 
fore, the  format  should  be  flexible 
enough  to  permit  separate  requirements 
(sees  18-3.802-4(a)); 

(33)  List  of  any  Government-fur- 
nished property  (showing  location  and 
condition)  Including  Government-owned 
tooling,  which  will  be  furnished  for  the 
performance  of  the  contract,  and  any 
special  provisions  relating  thereto; 

(34)  Requirement  that  InformationJae 
furnished  with  respect  to  any  Govern- 
ment-owned facilities.  Industrial  equip- 
ment, or  special  tooling  intended  to  be 
used  in  the  performance  of  the  ccsitract, 
the  value  thereqf,  identiflcatlMi  of  the 
Government  contract  under  which  ac- 
quired, rental  provisiixis,  and  other  rele- 
vant information; 

(35)  Requirement  that  additicwial  fa- 
cilities to  be  provided  by  the  Government 
be  described  and  identifled  by  category, 
such  as  "Land."  "Buildings,"  "Machin- 
ery," "Equipment,"  etc.  (see  5  18-13.5105 
for  format) ; 

(36)  Requirement  that  additional  spe- 
cial test  equipment  to  be  provided  by 
the  Government  be  described  and  its  in- 
tended use,  estimated  cost,  and  proposed 
location  be  shown; 

(37)  Clear  statement  of  option  pro- 
visions (see  Subpart  18-1.15  and 
§  18-12.1050) ; 

(38)  Requirement  for  the  contractor 
to  furnish  data,  when  the  requirement 
for  data  is  known  in  advance  of  making 
the  contract  and  delivery  of  data  Is 
definitely  to  be  required  in  the  perform- 
ance of  the  contract  (see  Subpart  18-9.2 
for  detailed  instructimis  and  required 
clauses;  see  also  §  18-3.852-3) ; 

(39)  Special  provisions  necessary  for 
the  particular  procurement  relating  to 
such  matters  as  patents,  data,  copyrights 
(see  Part  18-9) ;  liquidated  damages  (see 
§  18-1.310) ;  progress  payments  (see 
§  18-7.104-35) ; 

(40)  Requirement  for  information  to 
be  furnished  on  management  mgineer- 
ing  and  consultant  services  specified  in 
S  18-4.5205-2; 

(41)  When  the  NASA  PERT  System 
is  to  be  applicable  to  the  procurement 
(see  §18-7.204-55),  inclusion  of  the 
following  provision : 

NASA  PERT  System   (April  1062) 

A  proposed  time  schedule  for  performance 
of  the  work  should  be  set  out  by  phases  or 
parts  of  the  project,  and  show  Interrelation- 
ships among  phases.  This  proposed  schedule 
should  be  supported  by  an  accompanying 
PERT  networlc,  prepared  in  general  con- 
formity with  the  instructions  of  the  NASA 
PERT  Handbook. 

Prospective  contractors  are  advised  that 
the  successful  contractor  will  be  required  to 
Implement  the  NASA  PERT  System  and  re- 
port program  progress  biweekly. 

(42)  A  statement  as  follows: 

Unnecessarilt  Elaborate  Contractor's 
Proposals  (November  1966) 

Unnecessarily  elaborate  brochures  or  other 
presentations  beyond  those  sufficient  to  pre- 
sent a  complete  and  effective  proposal  are 
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not   desired   an< 
Indication  of 
sclousneas 
paper  and 
other  presentation 
nor  desired. 


tlis 
Elal  orate 
blndl  igs 


sti  tement 


modif  ed 


The  above 

prlately 

request  for  qu^tatloas 

(43)  If  the 
tloned  on  the 
clear  statemenib 
S  18-1.318) 

(44) 
proposed 
subpart  18-3.9) 

(45)  In 
i  18-1.304-2(d) 
and  legend  sh4ll 
quests  for 


contract  Is  to  be  condl- 

avallabillty  of  funds,  a 

of  such  condition  (see 

Requin  ment  for  submission  of  a 
Maye  or  Buy"  program  (see 

accoHance  with  the  policy  of 

the  following  statement 

be  included  in  all  re- 


proiosals: 


hii 


rest]  icted. 


The  proposal 
request  may 
the  offeror,  or 
not  want  used 
other  than 
^2Be  and  dlscloatu^ 
may  be  so 
marlQ  the  cover 
the  following 
of  the  proposal 
accordance     witl 
legend: 

Technical  dat« 
of  this  proposal 
closed,  except  fo: 
vided.  That  If  a 
submitter  as  a 
the  submission  o 
ment  shall   have 
close  this 
▼Idsd  in  the 
not  limit  the 
disclose  any 
another  source 


s  ibmltted  In  response  to  this 

coiitaln  technical  data  which 

subcontractor  offeror,  does 

disclosed  for  any  purpose 

evaluation  of  the  proposal.  The 

of  any  such  technical  data 

provided   the  offeror 

sheet  of  the  proposal  with 

specifying  the   pages 

hlch  are  to  be  restricted  In 

the     conditions    of    the 


contained  In  pages 

shall  not  be  used  or  dls- 

evaluation  purposes:  Pro- 

:ontract  Is  awarded  to  this 

result  of  or  In  connection  with 

this  proposal,  the  Oovem- 

the   right   to   use   or  dls- 

data  to  the  extent  pro- 

Thls  restriction  does 

's  right  to  use  or 

data  obtained  from 

without  restriction. 


technl  :al 


con  tract. 
Gc  vemment'E 

tecl  inlcal 


The   Oovemmenl 
dladosure  or  use 
use  or  disclose 
(October  1969) 


(46)  Request; 
result  in  the 
or  Authorized 
(see  9  18-1.307 
lowing  statemeiit 


pu  rchase  i 


Contracts  or 
as  a  result  of  ti^s 
signed  a  (DX  or 
or  DBCB  allotmen : 
In   accordance   w  th 
Regulation  2  andfor 


opportun  ity 


nondiscrin  ination 


(47)  Requireijient 
equal 
i  18-12.802-4) 

(48)  If  leasesl 
ties 
forth  in  518-1. 

(49)  When 
Processing  Equipment 
the  procuremen 
and  Subpart 
following  provis 


the 


"The  Govemmc  at 
qtUre   the   prepai  at  ion 
feasibility  and  let  se 
by  the  successful 
Automatic    Data 
proposed." 


(50)  [Reserved] 

(51)  Statement 
Jewel  bearings  ^ee 


may  be   construed  as  an 

offeror's  lack  of  cost  oon- 

art    work,    expensive 

and  expensive  visual  or 

aids  are  neither  necessary 


shall  be  appro- 
where  Included  In  a 


assumes   no   liability   for 

at  unmarked  data  and  may 

'  he   data  for  any  purpose. 


for  proposal  which  will 
pbcement  of  rated  orders 
Controlled  Material  Orders 

shall  contain  the  fol- 


orders  to  be  awarded 

solicitation  shall  be  as- 

DO  as  appropriate)   rating 

number  (as  appropriate) 

the  provisions  of  BDC 

DMS  Regulation  1. 


for  furnishing  the 
representation    (see 


are  involved,  the  facili- 
paragraph    set 


3)0-4: 


use  of  Automatic  Data 

is  applicable  to 

(see  S  18-3.804-2(c)(2) 

.11),  Inclusion  of  the 

on: 


lJ-3 


reserves  the  right  to  re- 

and   submission   of 

versus  purchase  studies 

contractor  If  the  use  of 

Processing    Equipment    Is 


as  to  requirement  for 
S  18-1.315); 
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(52)  Requirements  set  forth  in  §  18- 
1.351,  if  the  procurement  includes  the 
furnishing  of  eleotrosensitive  initiating 
devices  (squibs)  or  any  other  item  or 
component  designated  in  the'  procure- 
ment request  as  a  potentially  hazardous 
Item; 

(53)  Requirement  for  representation 
as  to  small  business  and  statement 
whether  or  not  the  offeror  has  previously 
been  denied  a  Small  Business  Certificate 
(see  S  18-1.903) ; 

(54)  Instructions  that  offeror 
promptly  acknowledge  receipt  of  the  re- 
quest for  proposal  or  request  for  quota- 
tion and  advise  whether  he  intends  to 
submit  a  proposal  or  offer; 

(55)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does  not 
commit  the  Government  to  award  a  con- 
tract, the  Government  reserving  the  right 
to  reject  any  or  all  proposals,  or  to  nego- 
tiate separately  with  any  source  con- 
sidered qualified;  and  that  the  contract- 
ing oflBcer  is  the  only  individual  who  can 
legally  commit  the  Government  to  the 
expenditure  of  public  funds  in  connec- 
tion with  the  proposed  procurement  (see 
§  18-3.801); 

(56)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does  not 
commit  the  Government  to  pay  any  costs 
incurred  in  the  submission  of  the  quota- 
tion or  in  making  necessary  studies  or 
designs  for  the  preparation  thereof,  nor 
to  procure  or  contract  for  services  or 
supplies.  Further,  no  costs  may  be  in- 
curred in  anticipation  of  a  contract  with 
the  exception  that  any  such  costs  in- 
curred at  the  proposer's  risk  may  later 
be  charged  to  any  resulting  contract  to 
the  extent  that  they  would  have  been 
allowable  if  incurred  after  the  date  of 
the  contract  suid  to  the  extent  authorized 
by  the  contracting  officer  (See  S  18- 
15.205-30) ; 

(57)  The  following  provision  shall  be 
Included  in  all  requests  for  proposals  to 
be  evaluated  pursuant  to  NASA  Source 
Evaluation  Board  procedures,  when 
award  of  a  cost-reimbursement  type  con- 
tract (with  or  without  incentive  arrange- 
ments)  is  contemplated; 

Once  the  prospective  contractor  has  been 
selected,  the  estimated  costs  submitted  with 
Its  proposal  shall  not  t>e  subject  to  Increase, 
except  for  changes  In  certified  cost  or  pricing 
data  submitted  with  the  proposal,  unless 
changes  axe  made  in  the  requirements  of  the 
request  for  proposals.  Furthermore,  Increases 
shall  be  considered  only  in  regard  to  those 
requirements  that  are  actually  affected  by 
the  changes  (whether  the  changes  result  In 
an  Increase  or  decrease  in  the  requirements 
and  whether  they  are  Initiated  by  the 
Government  or  the  offeror ) ,  and  tiien  only  to 
the  extent  that  such  changes  are  specifically 
Identified  and  Justified.  Negotiation  of  such 
Increases  will  be  conducted  separately,  and 
not  as  part  of  a  combined  overall  negotiation 
of  the  estimated  cost  and  fee  of  the  proposed 
contract.  (February  1967) 

(58)  A  Statement  requesting  prospec- 
tive offerors  to  list  the  names  and  tele- 
phone numbers  of  persons  authorized  to 
conduct  negotiations; 

(5M|f Requirements  for  performance 
and  payment  bonds  (see  Subpart  18- 
10.1) . 


(60)  Requests  for  proposals  and  re- 
quests for  quotations  for  contracts  in  ex- 
cess of  $1  million,  where  the  conduot  of 
research,  experimental,  design,  engineer- 
ing, or  developmental  work  Is  contem- 
plated, and  in  such  contracts  of  lesser 
dollar  value  if  deemed  appropriate  by  the 
contracting  officer  and  the  technology 
utilization  officer  of  the  installation  con- 
cerned, shall  contain  the  following 
requirement: 

Plan  for  New  Technology  Reporting 
(June  1966) 

Each  offeror  shall  submit  with  his  pro- 
posal a  plan  which  he  proposes  to  use  In 
carrying  out  the  provisions  of  the  "New 
Technology"  clause  of  the  contracts.  The 
plan  shall  describe: 

(a)  The  size  and  nature  of  the  scientific 
and  technological  efforts  In  which  inven- 
tions, discoveries,  improvements  and  inno- 
vations may  be  expected.  Include  the 
scientific  disciplines  Involved  In  these  efforts, 
and  summarize  the  technical  problems  to  be 
solved  which  you  feel  are  most  likely  to 
generate  new  technology. 

(b)  The  emphasis  given  to  new  technol- 
ogy reporting  by  the  top  levels  of  manage- 
ment of  the  organization,  and  the  specific 
means  (eg.,  company  directives,  newsletters, 
briefings)  to  be  used  to  communicate  such 
emphasis  to  the  organization. 

(c)  The  organizational  placement  and 
qualifications  of  (1)  the  Individual  (s)  as- 
signed as  Company  Technology  Utilization/ 
New  Technology  Representatlve(8),  and  their 
staffs,  and  of  (U)  any  oth»9  having 
substantial  and  specific  responsibilities  for 
new  technology  reporting.  Describe  all  sig- 
nificant organizational  relationships. 

(d)  Plans  for  both  the  Initial  and  the  con- 
tinuing Indoctrination  of  senior  project  per- 
sonnel, supervision,  and  of  other  appropriate 
technical  personnel  in  the  benefits,  responsi- 
bilities and  details  of  new  technology 
reporting. 

(e)  The  plans  for  conducting  the  "fre- 
quent periodic  reviews"  required  by  the  "New 
Technology"  clause.  Include  plans  for  sup- 
plementing existing  Company  Invention  re- 
porting  system(s)  to  Insure  reporting  of  that 
"new  technology,"  which  does  not  constitute 
Invention  (any  new  or  Improved  products, 
devices,  materials,  processes,  methods,  sci- 
entific or  technical  computer  programs,  tech- 
niques, compositions,  systems,  machines, 
apparatuses,  articles,  fixtures,  and  tools,  are 
reportable,  whether  or  not  they  constitute 
Invention) . 

(f)  The  details  of  actual  documentation 
of  reportable  Items,  and  the  methods  by 
which  they  will  be  reported.  Include  plans 
for  (I)  submission  of  sufficient  detail  to  per- 
mit evaluation  of  the  novelty  and  potential 
usefulness  of  the  reportable  items,  (II)  avoid- 
ing unnecess<ary  redocumentatlon  by  inclu- 
sion of  existing  docximents  or  at)stracts 
therefrom. 

(g)  Level  of  effort  anticipated.  (Quarterly/ 
monthly  rates  and  estimated  disclosure  out- 
put rates  are  desirable.) 

'61)    [Reserved] 

(62)  Where  SUindard  Form  33  (Solic- 
itation, Offer,  and  Award)  is  not  used, 
a  statement  as  follows: 

ORDm  OP  Precedence    (July  1968) 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  solicitation,  the  Inconsist- 
ency shall  be  resolved  by  giving  precedence 
in  the  following  order:  (a)  The  Schedule; 
(b)  Terms  and  Conditions  of  the  sollciUtlon; 
(e)  General  Provisions;   (d)  other  provisions 
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of  the  contract,  where  attached  or  incorpo- 
rated by  reference;  and  (e)  th« 
Specifications. 

The  foregoing  statement  may  be  modi- 
fled  to  change  the  order  or  to  add  or  de- 
lete items  to  meet  the  needs  of  a 
particular  procurement; 

(63)  Where  neither  Standard  Form 
33  (Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota- 
tions) is  used,  a  statement  that  prospec- 
tive offerors  may  submit  inquiries  by 
writing  or  calling  (collect  calls  not  ac- 
cepted) (Insert  name  and  address,  tele- 
phone area  code,  number,  and 
extension) ; 

(64)  Where  Standard  Form  33  (Solic- 
itation, Offer,  and  Award)  is  not  used, 
a  statement  on  the  first  sheet  or  on  a 
cover  sheet  of  the  Request  for  Proposals 
that: 

Proposals  Must  Set  Forth  Full,  Accurate, 
and  Complete  Information  as  Required  by 
This  Request  for  Proposal  (Including  At- 
tachments). The  Penalty  for  Making  False 
Statements  In  Proposals  Is  Prescribed  in  18 
tr.S.C.  1001. 

This  statement  shall  be  suitably  modified 
when  Quotations  are  requested; 

(65)  Where  neither  Standard  Form 
33  (Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota- 
tions) is  used,  a  requirement  for  inclu- 
Bion  of  "coimty"  as  part  of  quoter's/ 
offeror's  address  will  be  inserted; 

(66)  Where  Standard  Form  33  (Solic- 
itation, Offer,  and  Award)  is  not  used, 
a  statement  that  prospective  offerors 
should  indicate  in  the  offer  the  address 
to  which  payment  should  be  mailed,  if 
such  address  is  different  from  that  shown 
for  the  offeror  (Contracting  officers  shall 
Include  this  information  in  all  resultant 
contracts  which  are  to  be  administered 
by  a  Defense  Contract  Administration 
Services  Regional  Office.) ; 

(67)  Any  applicable  wage  determina- 
tion of  the  Secretary  of  Labor  (for  con- 
struction contracts,  see  Subpart  18-12.4; 
for  service  contracts,  see  Subpart 
18^12.11) ; 

(68)  [Reserved] 

(69)  Requirement  for  the  offeror  to: 

(I)  Furnish  the  date  of  the  last  review 
by  the  Government  of  his  property  con- 
trol and  Etccoimting  system  and  describe 
actions  taken  to  correct  any  deficiencies 
found;  (ii)  state  that  he  has  reviewed, 
imderstands  and  can  comply  with  all 
property  management  and  accoimting 
procedures  set  forth  in  the  RFP,  Appen- 
dix B  to  the  NASA  PR  and  NASA  Hand- 
book 9500.2;  and  (ill)  state  whether  or 
not  the  costs  associated  with  subdivision 

(II)  of  this  subparagraph  are  included 
In  his  cost  proposal. 

(70)  The  "Patent  Royalties"  clause  set 
forth  in  S  18-9.102-2(f )  (2) ; 

(71)  To  Insure  timely  distribution  of 
Material  Inspection  and  Receiving  Re- 
ports (DD  Form  250),  include  distribu- 
tion instructicms  in  the  Schedule  or  as 
an  attachment  to  the  contract  (see  Ap- 
pendix I) ; 

(72)  The  "Certification  of  Nonsegre- 
gated  Facilities"  set  forth  in  {  18-12.802- 
4(c); 
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(73)  The  notice  regarding  the  re- 
quirment  for  "Certification  of  Non- 
segregated  Facilities"  as  prescribed  in 
S  18-12.802-4  (b); 

(74)  Where  Standard  Form  33  (Solic- 
itation, Offer,  and  Award)  or  Standard 
Form  19-B  (Representations  and  Cer- 
tifications) (Construction  Contract)  is 
not  used,  insert  the  "Equal  Opportunity" 
representation  set  forth  in  S  18-12.802- 
4(a); 

(75)  If  the  contract  involves  perform- 
ance of  services  on  a  Government  instal- 
lation, the  following  provision: 

Srr«  Visit  (July  1968) 

Offerors  are  urged  and  expected  to  Inspect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  all  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  Information  is  reasonably  obtainable. 
In  no  event  will  a  failure  to  inspect  the  site 
constitute  grounds  for  a  claim  after  award 
of  the  contract. 

( 76 )  When  the  procurement  involves  a 
set-aside  for  small  business  concerns,  the 
following  provision: 

This  Isa percent  set-aside  for  small 

business  concerns. 

(77)  When  the  procurement  involves 
a  set-aside  for  labor  surplus  area  con- 
cerns, the  following  provision: 

This  isa percent  set-aside  for  labor 

surplus  area  concerns. 

(c)  In  addition  to  the  information 
specified  injiaragraph  (b)  of  this  sec- 
tion, for  contracts  in  excess  of  $1  million 
the  request  for  proposal  should  contain 
requirements  for  the  following  informa- 
tion to  be  furnished  by  the  offeror  in  his 
proposal,  if  applicable.  This  Information 
may  be  required  in  the  request  for  pro- 
posal for  inclusion  in  contracts  of  lesser 
dollar  value  if  deemed  appropriate. 

(1)  Technical  proposal,  (i)  Method 
by  which  offeror  proposes  to  solve  the 
technical  problems  of  the  project;  de- 
scriptions, sketches,  and  plans  of  attack 
in  sufficient  detaU  to  permit  engineering 
evaluation  of  the  proposal; 

(ii)  Specification  of  exceptions  to 
proposed  technical  requirements; 

(ill)  Statement  of  background  ex- 
perience in  fields  relating  to  the 
procurement; 

(iv)  Names  and  resumes  of  experience 
of  key  technical  personnel  who  will  be 
employed  aa  the  project  and  extent  to 
which  each  will  participate  in  the  per- 
formance of  the  project;  an  organization 
chart  of  the  segment  of  offeror's  orga- 
nization which  will  be  directly  assigned 
to  the  project,  listing  names  and  Job 
categories; 

(V)  Description  and  location  of  the 
company-owned  research,  test  and  pro- 
duction equipment  and  facilities  which 
will  be  available  for  use  on  the  project; 
separate  list  of  smy  additional  facilities 
or  equipment  required  in  the  perform- 
ance of  the  work;  separate  list  of  exist- 
ing Government  facilities  available  to 
the  contractor  and  required  for  use  on 
the  project;  and 

(Ti)  Hourly  time  estimates  (without 
pricing  information)  by  labor  class  for 
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each  phase  or  segment  of  the  project: 
extent  to  which  these  estimates  are  based 
on  the  use  of  employees  presently  on  the 
offeror's  pajrrolls  who  will  be  available 
for  the  work  as  required;  indication  of 
number  and  types  of  personnel  necessary 
to  be  hired  and  arrangements  made  to 
obtain  them. 

(2)  Business  management  proposal. 
(i)  Organization  proposed  for  carry- 
ing out  the  project,  including  organiza- 
tion charts  showing  interrelationship  of 
business  management,  technical  man- 
BRement  and  subcontract  management; 
indication  of  all  levels  of  operation  and 
management,  frwn  lower  levels  through 
intermediate  management  to  top  level 
management. 

(ii)  Resume  of  experience  of  all  key 
personnel  who  will  conduct  the  man- 
agerial affairs  of  the  project; 

(ill)  Contractual  procedures  proposed 
for  the  project  to  effect  administrative 
and  engineering  changes,  describing  dif- 
ferences from  existing  procedures; 

(iv)  Extent  to  which  offeror  has  in- 
vested corporate  funds  in  research  and 
development  work  in  the  project  area  or 
directly  related  areas  and  plans  for 
future  expenditures  for  such  work;  ex- 
tent, if  any,  to  which  offeror  is  willing 
to  participate  in  the  cost  of  the  project 
(see  §  18-3.405-3) ; 

(V)  Statement  as  to  capacity  at  which 
company-owned  research,  test,  and  pro- 
duction equipment  and  facilities  re- 
quired in  the  performance  of  the  work  are 
currently  working;  extent  to  which  such 
facilities  and  equipment  could  handle 
the  additional  workload  imposed  by  this 
project;  cost  of  smy  additions^  facilties 
or  equipment  required  in  the  perform- 
ance of  the  work  with  information  as  to 
whether  such  additional  facilities  or 
equipment  will  be  contractor-fiunished 
or  Government-furnished;  statement  of 
value  of  existing  Government  facilities 
avtdiable  to  offeror  and  required  for  use 
on  the  project,  showing  the  Government 
agencies  and  facilities  contracts 
involved ; 

(vi)  Statement  of  psist  performance 
and  experience  including: 

(a)  List  of  Government  contracts  in 
excess  of  $1  million  received  in  past  3 
years  or  currently  in  negotiation  involv- 
ing mainly  research  and  development 
work,  showing  each  contract  number. 
Government  agency  placing  the  con- 
tract, type  of  contract,  and  brief  descrip- 
tion of  the  work; 

(b)  For  each  cost-type  contract, 
specify  amounts  of  cost  overruns  or 
undernms,  reasons  therefor,  and  per- 
centage of  fixed  fee; 

(c)  For  each  contract,  give  record  of 
contract  completion  as  against  comple- 
tion date  anticipated  at  time  of  entering 
into  contract,  giving  explanations  for 
completion  delays; 

(d)  Identify  and  explain  any  termi- 
nations for  default  or  Government 
convenience; 

(vli)  Balance  sheet  for  offeror's  last 
fiscal  year,  accompanied  by  profit  and 
loss  statement; 
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sollc  ting 
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(vill)  DetaU^ 
furnished  as  a 
ment    of    the 
proposal; 

(Ix)  In 
port  services 
for  a  cost 
the   request 
forth  available 
tity  and  qiiallt^ 
required.  These 
in  terms  of 
categories  of 
and  related  q 
or  quantities  of 
costs.  To  be 
submit  a  detail^ 
based  on  the 
mated  in  the 
the  proposer 
accomplished 
ganizational 
ment.  or 
dlcated  in  the 
may  also  submit 
supported  by 
proposed; 

(d)  Requests 
siibject  to  the 
Source  Evaluatibn 
Teloped  in 
paragraphs    ani  [ 
paragraph  512 
uatlon  Board 

(e)  Request 
curements  whlcti 
of  the  avU 
Law  88-352;  42 
elude  a 
"Assurance  of 
1206)  In 
of  i  18-1.355. 

4.  Section 
read  as  follows: 


cost  or  price  proposal, 

separate,  detachable  ele- 

business    management 


proposals  for  sup- 
r^uiring  price  quotations 
type  c<nitract 
proposals   should   set 
respecting  the  quan- 
of  supplies  -and  services 
data  should  be  set  forth 
hours  of  Identifiable 
',  including  experience 
u4liflcations,  said  in  terms 
supplies,  all  exclusive  of 
!,  a  proposer  must 
cost  or  price  proposstl 
I  iffort  described  or  esti- 
for  proposals.  If 
that  the  work  can  be 
efQclently  with  or- 
stafBng.    manage- 
other  than  those  in- 
-equest  for  proposal,  he 
an  alternate  proposal, 
detailed  cost  or  price 


reim  bursement 
f(r 
I  lata  1 


m&n- 
la)or. 


res  Mnsive. 


lequest 
fe^ls 
E  lore 
P  ans, 
equlpn  ent 


acc(  rdance 


requirement 


accord!  nee 


§18-3.802-3 
ment. 


Procure  nent 


curwren 


(e)   The 
petltive 
to  the  Proc 
with  f  18-3.852-0 
part  of  the 
and  Supplement 

5.  Section  1 
read  as  follows 


<b)  /n/omuztt(fn 
proposals.  Two 
proposals  and 
where  the  Admliiis 
be  the  source  selection 
forwarded  to 
ment.  NASA 
immediately  fo^^wing 
for  the  receipt  of 


18-3.804^2 
not      faiTol 
Board. 


(c)  Btisiness 
cost   analysis. 


for  proposals,  which  are 
review  and  approval  of  a 
Board,  should  be  de- 
with  the  above 
the    requirements    of 
the  NASA  Source  Eval- 
Mhnual  (NFC  402). 
'or   proposals   for  pro- 
are  subject  to  title  VI 
Ri«^ts  Act  of  1964  (Public 
S.C.  2000d-l) ,  shaU  In- 
for  obtaining  an 
Compliance"  (NASA  Form 
with  the  provisions 


18-3.802-3(6)  Is  revised  to 


f  lonrompetitiTe     procure- 


Ju^flcatlon  for  Nwicwn- 

will  be  attached 

it  Plan  in  accordance 

cuid  will  be  made  a 

file  (see  S  18-1.308 

|2). 

.802-4  (b)  Is  revised  to 


contract 


18-1 


§  18—3.802—4     I  equests  for  propoflals. 


copies  of  requests  for 

ot  each  request  for 

amendment  thereto, 

itrator  is  expected  to 

official,  shall  be 

Director  of  Procure- 

(Code  KDR) . 

the  closing  date 

the  proposal. 


oples  < 
ea:^ 


th; 
Hea  iquarters 


RULES  AND  REGULATIONS 

some  form  of  price  or  cost  analysis.  The 
contracting  officer  must  exercise  Judg- 
ment in  determining  the  extent  of  anal- 
ysis in  each  case.  On  high-dollar  value 
procurements,  particularly  where  effec- 
tive competition  has  not  been  obtained, 
the  analysis  should  be  thorough,  and 
the  record  carefully  documented  to  dis- 
close the  extent  to  which  the  various  ele- 
ments of  costs,  fixed  fee,  or  profit  con- 
tained in  the  contractor's  proposals  were 
analyzed.  The  negotiation  memorandum 
should  also  reflect  the  consideration 
given  to  the  rectmimendations  of  the 
price  analyst  and  the  basis  for  nonac- 
ceptance  or  departure  from  the  recom- 
mendations during  the  course  of  nego- 
tiations. 

(2)  Automatic  data  processing  equip- 
ment. In  evaluating  proposals  contain- 
ing a  signlflcant  amount  of  cost  for  Auto- 
matic Data  Processing  Equipment 
(ADPE)  the  contracting  officer  should 
obtain  from  the  prospective  contractor 
a  feasibility  study  and  a  lease-versus- 
purchase  study  covering  the  acquisition 
of  such  equipment  or  service.  The  con- 
tracting officer  will  obtain  the  recom- 
mendations  of  the  price  analyst  and  im- 
propriate ADPE  technical  personnel  as 
to  the  adequacy  of  the  studies  and  the 
prospective  contractor's  determinations 
resulting;  from  the  studies.  Particular  at- 
tention should  be  given  to  those  pro- 
posals containing  a  high  dollar  amount 
for  rental  of  ADPE  or  complete  systems 
to  be  used  solely  for  performance  of  the 
contract.  Current  Bureau  of  the  Budget 
criteria  (NASA  Handbook  2410.1A, 
"Management  Procedures  for  Automatic 
Data  Processing  Equipment")  should  be 
used,  where  applicable,  as  a  guide  in 
evaluating  the  contractor's  studies  (also 
see  Subpart  18-3.11).  Prospective  con- 
tractors should  be  encouraged  to: 

(i)  Use  ADPE  machine  time  available 

within  a  reasonable  geographic  distance; 

(11)  Use  tele-communications  Unks  to 

remote    CJov^mment-owned    or    leased 

ADPE  system's,  and 

(iii)  Purchase  ADPE  in  preference  to 
leasing  the  equipment  where  the  finan- 
cial advantage  is  the  sole  or  overriding 
factor. 

(3)  Other  factors.  The  contracting  of- 
ficer must  appraise  the  management  ca- 
pability of  the  offeror  to  perform  the  re- 
quired work  in  a  timely  manner.  In  mak- 
ing this  appraisal,  he  must  consider  such 
factors  as  the  company's  management 
organization,  past  performance,  reputa- 
tion for  reliability,  availability  of  the  re- 
qiilred  facilities,  ability  to  control,  main- 
tain and  account  for  any  property  pro- 
vided by  the  CJovemment,  and  cost 
controls. 

7.  Section  18-3.805-l(b)  is  revised  to 
read  as  follows: 


6.  Section  18-^.804-2(0  Is  revised  to 
read  as  fcdlows: 


E  raluation         procedare« 
ivij  ig     Soarc«     Eyalnaiioii 


et>  litMxtion— (1)  Price  and 
Iftch  proposal   require* 


§  18—3.805     Conduct  of  negotiations. 
§  18-3.805-1     General. 

•  •  •  •  • 

(b)  Procurement  personnel,  as  well  as 
other  personnel  concerned  with  the  pro- 
curement, shall  Insure  that  ccmtract  ne- 
gotiations are  completed  expeditiously. 
However,  all  details  of  the  negotiation 
must  be  completed  before  the  contract  is 


actually  placed.  This  includes,  to  the  ex- 
tent applicable: 

(1)  Arrangements  regarding  Govem- 
ment-fumished  property,  including  the 
contractor's  responsibility  for  con- 
trolling, maintaining  and  accoimting  for 
such  property; 

(2)  Determination  that  the  prospec- 
tive contractor  is  responsible.  Including 
completion  of  preaward  surveys  where 
required; 

(3)  Arrangements  with  other  Govern- 
ment agencies  for  the  use  of  facilities 
under  their  control; 

(4)  Where  the  contract  will  be  admin- 
istered by  another  Government  agency, 
any  necessary  arrangements  with  the  re- 
sponsible activity  of  that  agency; 

(5)  Where  the  contract  will  involve 
access  to  classified  information,  verifica- 
tion that  required  security  clearance  has 
been  obtained; 

(6)  The  requirement  for  the  furnish- 
ing of  data  by  the  contractor  in  the  per- 
formance of  the  contract,  both  for  tech- 
nical evaluation  and  for  competitive  re- 
procurement  wheie  follow-on  procure- 
ment is  probable,  in  those  situations 
where  the  appropriate  technical  office  has 
requested  that  the  contracting  officer  ob- 
tain such  data;  and 

(7)  If  the  offeror's  proposal  contains 
technical  data  marked  with  a  restrictive 
legend,  whether  the  Government  desires 
rights  to  use  such  data  (§5  18-3.109  18- 
9.202-6). 

•  •  •  •  • 

8.  Section  18-3.807-5(a)  te  revised  to 
read  as  follows: 

§  18-3.807-5     Defective  cost  or  pricing 
data. 

(a)  Where  any  price  to  the  Govern- 
ment must  be  negotiated  largely  on  the 
basis  of  cost  or  pricing  data  submitted  by 
the  contractor.  It  is  essential  that  the 
data  be  accurate,  complete  and  current 
and  in  appropriate  cases  so  certified  by 
the  contractor  (see  |§  18-3.807-3  and  18- 
3.807-4) .  If  such  certified  cost  or  pricing 
data  is  subsequently  foimd  to  have  been 
inaccurate,  incomplete  or  noncurrent  as 
of  the  effective  date  of  the  certificate,  the 
Government  is  entitled  to  an  adjustment 
of  the  negotiated  price,  including  profit 
or  fee,  to  exclude  any  significant  sum  by 
which  the  price  was  increased  because  of 
the  defective  data.  Paragraph  (g)  of  the 
Contractor  and  Subcontractor  Certified 
Cost  of  Pricing  Data  clause  set  forth  in 
!  18-3.807-4  gives  the   Government  in 
such  case  an  enforceable  contract  right 
to  a  price  adjustment,  that  is,  to  a  reduc- 
tion in  the  price  to  what  it  would  have 
been  if  the  contractor  had  sulwnitted  ac- 
curate, complete  and  current  data.  In 
arriving  at  a  price  adjustment  under  this 
clause,   the  contracting  officer  should 
after  review  of  the  record  of  the  contract 
negotiation  (see  §  18-3.811).  consider  the 
following: 

( 1 )  The  time  when  cost  or  pricing  data 
was  reasonably  available  to  the  contrac- 
tor: Certain  data  such  as  overhead  ex- 
penses and  production  records  may  not 
be  reasonably  available  except  on  normal  ■ 
periodic  closing  dates.  Also,  the  data  on 
nimierous  minor  material  Items  each  of 
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which  by  itself  would  be  Insignificant 
may  be  reasonably  available  only  tks  of  a 
cutoff  date  prior  to  agreement  on  price 
because  the  volimie  of  transactions  would 
make  the  use  of  any  later  date  imprac- 
ticable. Furthermore,  except  where  a 
single  Item  is  used  in  substantial  quan- 
tity, the  net  effect  of  any  changes  to  the 
prices  of  such  minor  items  would  likely 
be  insignificant.  Closing  or  cutoff  dates 
should  be  included  as  a  part  of  the  data 
submitted  with  the  contractor's  proposal 
and  should  be  updated  by  the  contractor 
to  the  latest  closing  or  cutoff  dates,  pre- 
ceding agreement  on  price,  for  which 
such  data  is  available.  The  contracting 
officer  and  contractor  are  encouraged  to 
reach  a  prior  understanding  cm  criteria 
for  establishing  closing  or  cutoff  dates, 
and  to  the  extent  possible  the  imder- 
standing  should  relate  to  an  approved 
estimating  system.  Notwithstanding  the 
foregoing,  matters  which  are  significant 
to  contractor  management  and  to  Gov- 
ernment and  any  related  data,  would  be 
expected  to  be  current  on  the  date  of 
agreement  on  price  and  therefore  will  be 
treated  as  reasonably  available  as  of  that 
date.  Although  changes  in  the  labor  base 
or  In  prices  of  major  material  items  are 
generally  significant  matters,  no  hard 
and  fast  rule  can  be  laid  down  since  what 
Is  significant  can  depend  upon  such  cir- 
cumstances as  the  size  and  nature  of  the 
prociu'ement. 

(2)  In  establishing  that  the  defective 
data  caused  an  increase  in  the  contract 
price,  the  contracting  officer  Is  not  ex- 
pected to  reconstruct  the  negotiation  by 
speculating  as  to  what  would  have  been 
the  mental  attitudes  of  the  negotiating 
parties  if  the  correct  data  had  been  sub- 
mitted at  the  time  of  agreement  on  price. 
In  the  absence  of  evidence  to  the  con- 
trary, the  natural  and  probable  conse- 
quence of  defective  data  is  an  Increase  In 
the  contract  price  in  the  amount  of  the 
defect  plus  related  burden  and  profit  or 
fee;  therefore,  unless  there  is  a  clear  in- 
dication that  the  defective  data  was  not 
used,  or  was  not  relied  upon,  the  contract 
price  should  be  reduced  in  that  amount. 

(3)  In  determining  the  amount  of  an 
adjustment  In  the  contract  price  because 
of  defective  cost  or  pricing  data,  the  con- 
tracting officer  shall  consider  any  imder- 
stated  cost  or  pricing  data  submitted  In 
support  of  price  negotiations  for  the 
same  pricing  action  (e.g.,  for  the  initial 
pricing  of  the  same  contract  or  for 
pricing  the  same  change  order),  up  to 
the  amount  of  the  Government's  claim 
for  overstated  cost  or  pricing  data  arising 
out  of  the  same  pricing  action.  Such  off- 
sets, however,  need  not  be  In  the  same 
cost  groupings  (e.g.,  material,  labor  or 
overhead) . 


PART   18-5— INTERDEPARTMENTAL 
PROCUREMENT 

1.  Secticm  18-6.504-1  Is  revised  to  read 
as  follows: 


RULES  AND  REGULATIONS 

§  1^5.504     Procurement  procedure. 

§  18-5.504-1     Through  NaUonal  Indus- 
tries for  the  Blind. 

When  procurement  of  blind-made  sup- 
plies is  to  be  effected  through  the  NIB, 
such  procurement  shall  be  made  by  sub- 
mitting directiy  to  the  National  Indus- 
tries for  the  Blind,  1511  K  Street  NW., 
Washington,  DC  20005,  a  request,  in  let- 
ter form,  for  an  allocation.  Upon  receipt 
of  the  request,  requirements  will  be  allo- 
cated by  NIB,  and  the  prociu-ement  office 
will  be  notified  of  the  name  and  location 
of  the  agency  designated  to  manufacture 
the  requirements.  Upon  receipt  of  such 
notification,  a  purchase  order  shall  be  is- 
sued to  the  designated  agency  for  the 
blind  and  a  copy  thereof  will  be  for- 
warded to  the  NIB.  Such  orders  may  be 
Issued  without  limitation  as  to  dollar 
amoimt.  A  certification  of  fimd  availa- 
bility must  be  obtained  before  an  order 
may  be  issued. 


PART  18-7— CONTRACT  CLAUSES 

1.  Section  18-7.104-15  Is  revised  to 
read  as  follows: 

§  18—7.104—15     Examination  of  records. 
Insert  the  clause  set  forth  below  In  all 
contracts,  unless  excepted  under  §  18- 
6.1001. 

Examination  op  Records  bt  Comptroller 
Oensral   (Octobtr  1971) 

(a)  This  clause  Is  applicable  If  the  amount 
of  this  contract  exceeds  (2,600  and  was  en- 
tered Into  by  means  of  negotiation,  Including 
small  business  restricted  advertising,  but  Is 
not  ^plicable  If  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  in  Appendix  M  of  th»  NASA 
Procurement  Regulation,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
Contractor  Involving  transactions  related  to 
this  contract. 

•  (c)  The  Contractor  ftuther  agrees  to  in- 
clude in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the  sub- 
contract or  such  lesser  time  specified  In  Ap- 
pendix M  of  the  NASA  Procurement  Regula- 
tion, have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents, 
papers,  and  records  of  such  subcontractor, 
involving  transactions  related  to  the  subcon- 
tract. The  term  '"subcontract"  as  used  In  this 
clause  excludes  (i)  purchase  orders  not  ex- 
ceeding $2,600  and  (11)  subcontracU  or  pur- 
chase orders  for  public  utility  services  at 
rates  established  for  uniform  applicability  to 
the  general  public. 

(d)  The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above  for  records 
which  relate  to  (1)  i4>peals  under  the  "Dis- 
putes" claiise  of  this  contract,  (11)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performsfice  of  thla  contract,  or  (Hi)  costs 
and  efxpenses  of  tills  contract  aa  to  which 
•zeeptlon  has  been  taken  by  the  Comptroller 
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General  or  any  of  his  dnly  authorlced  repre- 
sentatives, shall  continue  until  such  appeals, 
litigation,  claims  or  exc^tlona  have  been 
disposed  of. 

2.  Section  18-7.203-7  is  revised  to  read 
as  follows: 

§  18—7.203-7     Examination   of   records. 

In  accordance  with  S  18-7.104-15,  in- 
sert the  clause  set  forth  therein. 

3.  Section  18-7.204-63  is  added: 

§18-7.204—63      Order  of  precedence. 

In  accordance  with  §  18-7.104-56.  in- 
sert the  clause  set  forth  therein. 

4.  Section  18-302-6  is  revised  to  read 
as  follows : 

§  18—7.302—6     Examination   of   records. 

In  accordance  with  §  18-7.104-15,  in- 
sert the  clause  set  forth  therein. 

5.  Section  18-7.303-53  Is  added: 

§18—7.303—53     Geographic  participulio?! 
in  the  aerospace  program. 

In  accordance  with  the  requirements 
of  S  18-1.302-51.  Insert  the  clause  set 
forth  therein. 

6.  Section  18-7.303-64  Is  added: 

§  18—7.303-64     Order  of  precedence. 

In  accordance  with  5  18-7.104-56,  In- 
sert the  clause  set  forth  therein. 

7.  Section  18-7.402-7  is  revised  to  read 
as  follows : 

§  18—7.402—7     Examination   of   records. 

In  accordance  with  S  18-7.104-15,  In- 
sert the  clause  set  forth  therein.  In  the 
case  of  research  and  development  con- 
tracts with  nonprofit  institutions  and 
subcontracts  thereimder,  and  pursuant 
to  procedures  approved  by  the  Comptrol- 
ler General,  original  documentary  evi- 
dence in  support  of  costs  of  the  trans- 
portation of  things  will  not  be  required 
pursuant  to  said  clause. 

8.  Sections  18-7.403-63  and  18-7.403- 
65  are  added: 

§  18—7.403—63     Order  of  precedence. 

In  accordance  with  S  18-7.104-15,  In- 
sert the  clause  set  forth  therein. 

§  18—7.403—65      Geographic       participa- 
tion in  the  aerospace  program. 

In  accordance  with  the  requirements  of 
§  18-1.302-51,  insert  the  clause  set  forth 
therein. 

9.  Sections  18-7.451-7  and  18-7.451-15 
are  revised  to  read  as  follows: 

§  18—7.451—7     Examination   of    records. 

In  accordance  with  §  18-7.105-15.  in- 
sert the  clause  set  forth  therein.  In  the 
case  of  research  and  development  con- 
tracts with  nonprofit  institutions  and 
subcontracts  thereimder,  and  pursuant  to 
procedures  approved  by  the  Comptroller 
General,  original  documentary  evidence 
in  support  of  costs  of  the  transportation 
of  things  will  not  be  required  pursuant  to 
said  clause. 

§  18-7.451-15     Wal»h-Healey         Public 
Contracts  Act. 

Insert  the  clause  set  forth  In  8  18- 
12.605. 

10.  Section  18-7.452-63  Is  added: 
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shall  be  applied  to  the  acquisition  cost  of 
such  of  the  Faculties  as  may  have  been  au- 
thorized for  use  In  advance  pursiiant  to  this 
paragraph  (b),  for  each  rental  period.  The 
full  charge  for  each  rental  period,  so  deter- 
mined, shall  be  reduced  by  a  credit  in  the 
amount  of  such  rental  as  would  otherwise  be 
properly  allocable  to  work  with  respect  to 
which  the  use  of  the  Faculties  without  charge 
Is  authorized  In  accordance  with  paragraph 
(a)  above.  Such  credit  shall  be  computed  by 
multiplying  the  fuU  rental  for  the  rental 
period  by  a  fraction  whose  niimerator  Is  the 
amount  of  uae  of  the  Facilities  by  the  Con- 
tractor without  charge  during  such  period, 
and  whose  denominator  Is  the  total  amount 
of  use  of  the  Faculties  by  the  Contractor 
during  such  period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  writ- 
ten statement  of  the  use  made  of  the  Facul- 
ties by  the  Contractor  and  the  rental  due 
the  Government  hereunder,  and  shall  make 
avaUable  such  records  and  data  as  are  deter- 
mined by  the  Contracting  Officer  to  be  nec- 
essary to  verify  the  Information  contained 
In  the  statement. 

(4)  If  the  Contractor  faUs  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  full  rental  for  the  period  In  question, 
subject  to  the  exception  stated  In  subpara- 
graph (6)  below. 

(5)  If  the  Contractor's  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  aroee  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  the  Contracting  Of- 
ficer shall  grant  to  the  Contractor  In  writing 
a  reasonable  extension  of  time  In  which  to 
make  such  submission. 

(c)  Unless  otherwise  directed  In  writing 
by  the  Contracting  Officer,  the  Contractor 
shaU  give  priority  in  the  use  of  the  FaclU- 
tles to  the  performance  of  contracts  and  sub- 
contracts of  the  National  Aeronautics  and 
Space  Administration  and  shall  not  under- 
take any  work  Involving  the  use  at  the  Fa- 
culties which  woiUd  Interfere  with  the  per- 
formance of  existing  Government  contracts 
or  subcontracts. 

(d)  Conciirrently  with  the  submission  of 
the  written  statement  prescribed  by  para- 
graph (b)  (3)  above,  the  Contractor  shall  pay 
the  rental  due  the  Government  under  this 
claiase  by  check  made  payable  to  the  Treas- 
urer of  the  United  States.  Each  check  shall 
be  mailed  or  delivered  to  the  Contracting 
Officer.  Receipt  and  acceptance  by  the  Gov- 
ernment of  the  Contractor's  checks  pxirsuant 
to  this  paragraph  shall  constitute  an  accord 
and  satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contrac- 
tor Is  notified  in  writing  within  one  hundred 
eighty  (180)  days  following  such  receipt  that 
the  amount  received  is  not  regarded  by  the 
Government  as  the  final  amount  due. 

(e)  If  the  Contractor  uses  any  Item  of  the 
Faculties  without  authorization,  the  Con- 
tractor  shall  be  liable  for  the  fuU  monthly 
rental,  without  credit,  for  such  item  for  each 
month  or  part  thereof  in  which  such  unau- 
thorized use  occurs :  Provided,  however.  That 
the  installation  Director  (or  the  Director, 
Headquarters  Administration  Office  for  the 
Headquarters  Contracts  Division)  may.  In 
writing,  waive  the  Contractor's  liability  for 
s\ich  unauthorized  use  if  he  determines  that 
the  Contractor  exercised  reasonable  care  to 
prevent  such  unauthorized  use.  In  this  latter 
event,  the  Contractor  shaU  be  liable'  only  tor 
the  rental  that  would  oth«rw1se  be  due  under 
this  clause.  The  acceptance  o*  any  rental  by 
the  Govemmrtit  hereoader  shall  not  be  con- 
strued as  a  waiver  or  relinquishment  of  any 
rights  It  may  have  agBlnst  the  Contractor 
growing  out  of  the  Oontraotor's  unauthorized 


use  of  the  Faculties  or  any  other  failure  to 
perform  this  contract  according  to  Ita  terms. 

Attach  KXMT 

BENTAL   BATXS 

The  following  rental  rates  are  the  rental 
rates  referred  to  in  the  clause  of  this  con- 
tract entitled  "Use  and  Cbargea": 

(1)  For  land  and  land  preparation,  buUd- 
Ings,  buUdlng  installations,  and  land  instal- 
lations other  than  those  Items  specified  in 
(11)  below,  a  fair  and  reasonable  rental  shall 
be  established,  based  on  sound  commercial 
practice. 

(U)  For  indiistrlal  plant  equipment  of  the 
types  covered  by  the  following  Federal  Sup- 
ply Classes: 

Federal  Supply 

Classes  Description 

8406,  3406,  3410,  3411     Machine  tools. 

through  3419. 
3441  through  3440__.     Secondary       metal- 
forming  and  cut- 
ting machines. 
The  following  rates  shaU  apply: 

Monthly  rental 
Age  of  equipment  rate  {percent) 

0  to  2  years s 

Over  2  to  3  years .!_  a 

Over  3  to  8  years 1.8 

Over  6  to  10  ye€U» i.  o 

Over    10    years .75 

The  age  of  each  Item  of  the  Faculties  shaU 
be  based  on  the  year  in  whlob  It  waa  manu- 
factured, with  an  annual  birthday  on  Jan- 
uary 1,  of  each  year  thereafter.  On  January  1, 
foUowing  the  date  of  manufacture,  the  item 
shall  be  considered  1  year  old;  and  on  each 
succeeding  January  1,  it  shaU  become  1  year 
older.  For  example.  If  an  item  of  equip- 
ment is  manufactured  on  July  16, 1958,  it  will 
be  considered  to  be  1  year  <Hd  on  January  1, 
1959,  2  years  old  on  January  1,  1960,  3  years 
old  on  January  1,  1961,  and  so  forth.  The 
item  of  equipment  wlU  be  considered  "over 
2  years  old"  on  and  after  January  1,  1960, 
"over  6  years  old"  on  and  after  January  1, 
1964,  and  "over  10  years  old"  on  and  after 
January  1,  1968. 

(ill)  For  personal  property  and  equipment 
not  covered  in  (1)  or  (11)  above,  a  rental  shall 
be  established  at  not  less  than  the  prevaUlng 
commercial  rate,  if  any;  or,  in  the  absence  of 
such  rate,  not  leas  than  two  percent  (2%  )  per 
month  for  electronic  test  equipment  and 
automotive  equipment;  and  not  lees  than  one 
percent  (1%)  per  month  for  all  other  prop- 
erty and  eqiapment. 

§  18—7.702—13  '  Examination  of  records. 

In  accordance  with  9  18-7.104-15,  In- 
sert the  clause  set 'forth  therein. 

12.  Section  18-7.702-22  is  revised  to 
read  as  follows: 

§  18-7.702—22     Termination  of  work. 

Tebmination  of  Work   (Octobbi  1971) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Gov- 
ernment in  accordance  with  this  clause  in 
whole,  or  from  time  to  time  in  part,  when- 
ever for  any  reason  the  Contracting  Officer 
ShaU  determine  that  such  termination  Is  in 
the  best  Interest  of  the  Government.  Any 
such  termination  shall  be  effected  by  de- 
livery to  the  Contractor  of  a  written  Notice 
of  Termination  specifying  the  extent  to 
which  performanoe  of  work  under  the  con- 
tract is  terminated,  and  the  date  upon  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  aa  otherwise  directed  by  ttM 
Contracting  Officer,  the  Contractor  shall: 
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(1)  Stop  work  in  performance  of  the  con- 
tract on  the  date  and  to  the  extent  speci- 
fied in  the  Notice  of  Termlnatloti; 

(U)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  faclUtles  ex- 
cept as  may  be  necessary  for  con^letion  of 
such  portion  of  the  work  under  the  contract 
as  is  not  terminated: 

(Ui)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  perform- 
ance of  work  terminated  by  the  Notice  of 
Termination; 

(Iv)  Assign  to  the  Government,  In  the 
manner  and  to  ;he  extent  directed  by  the 
Contracting  Officer,  aU  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders  of 
subcontracts  so  terminated,  in  which  case  the 
Government  shall  have  the  right,  in  Its  dis- 
cretion, to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
and  subcontracts; 

(V)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  and  conclusive  for  all  piuposes  of  this 
Clause,  settle  all  outstanding  liabilities  and 
aU  claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  the  coat  of  which 
would  be  reimbursable  In  whole  or  In  part.  In 
accordance  with  the  provisions  of  this 
contract; 

(vl)  Transfer  title  (to  the  extent  that  title 
has  not  already  been  transferred)  and,  in  the 
manner,  to  the  extent,  and  at  the  times  di- 
rected by  the  Contracting  Officer,  deliver  to 
the  Government — 

(A)  The  fabricated  or  unfabricated  parts, 
work  In  process,  completed  work,  supplies, 
and  other  nuuterial  produced  as  a  part  of,  or 
acquired  In  reelect  to  the  performance  of, 
the  work  terminated  by  the  Notice  of  Termi- 
nation; and 

(B)  The  completed  or  partlaUy  completed 
plans,  drawings.  Information,  and  other  prop- 
erty which.  If  the  contract  had  been  com- 
pleted, wwild  be  required  to  be  furnished  to 
the  Government; 

(vU)  Use  his  best  efforts  to  sell  In  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized  by 
the  Contracting  Officer,  any  property  of  the 
tyi)e8  referred  to  in  (vl)  above:  Provided, 
however.  That  the  Contractor — 

(A)  Shall  not  be  required  to  extend  credit 
to  any  piuchaser,  and 

(B)  May  acquire  any  such  property  under 
the  oondltiODs  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer: 
And  provided  further.  That  the  proceeds  of 
any  such  transfer  or  disposition  shall  be 
applied  in  reduction  of  any  payment*  to  be 
made  by  the  Oovemment  to  the  Oontractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  ttits  contract  or  paid  In  such  other 
manner  as  the  Contracting  Officer  may  direct; 

(vUl)  Complete  performance  of  such  part 
of  the  work  ae  shaU  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(Ix)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  is  in  the 
po^ession  of  the  Contractor  In  which  the 
Government  has  or  may  acquire  an  interest. 

The  Contractor  shall  proceed  immediately 
with  the  performance  of  the  above  obUgatlons 
notwithstanding  any  delay  In  determining 
any  Item  of  reimbursable  cost  under  this 
clause.  At  any  time  after  explraitlon  of  tbe 
plant  clearance  period,  as  defined  in  Part  8 
of  the  NASA  Procvirement  Regulation,  In 
effect  as  of  the  date  of  this  contract,  the 
Contractor  may  submit  to  the  Contracting 
Officer  a  list,  certified  as  to  quantity  mk< 
quality,  of  any  or  all  items  of  termlnstloa 
Inventory  not  previously  disposed  of,  exclu- 
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Blve  of  Items  tbe  dl^xMltlon  of  which  has 
been  directed  or  authorized  by  the  Oontract- 
Ing  Officer,  and  may  request  the  Government 
to  remove  such  Items  or  enter  Into  a  storage 
agreement  covering  them.  Not  later  than 
fifteen  (16)  days  thereafter  the  Government 
will  accept  such  items  and  remove  them  or 
enter  into  a  storage  agreement  covering  the 
same:  Provided,  That  the  list  submitted  shaU 
be  subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  items  or  If  the 
Items  are  stored,  within  forty-five  (46)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
88  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termination  claim  in 
the  form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  In  no  event 
later  than  1  year  from  the  effective  date  of 
termination,  unless  one  or  more  extensions  in 
writing  are  granted  by  the  Contracting 
Officer,  upon  request  of  the  Contractor  made 
in  writing  within  such  1  year  period  or  au- 
thorized extension  thereof.  However,  if  the 
Contracting  Officer  determines  that  the  facts 
JusUfy  such  action,  he  may  receive  and  act 
upon  any  such  termination  claim  at  any 
time  after  such  1  year  period  or  any  exten- 
sion thereof.  Upon  failure  of  the  Contractor 
to  submit  his  termination  claim  within  the 
time  allowed,  the  Contracting  Officer  may, 
subject  to  any  Settlement  Review  Board  ap- 
provals required  by  Part  8  of  the  NASA 
Procurement  Regulation  In  effect  ae  of  the 
date  of  this  contract,  determine,  on  the  basis 
of  information  available  to  him.  the  amount, 
if  any.  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settlement  Review 
Board  approvsaa  required  by  Part  8  of  the 
NASA  Procurement  Regulation  in  effect  as  of 
the  date  of  this  contract,  the  Contractor  and 
taie  Contracting  Officer  may  agree  up>on  the 
whole  or  any  part  of  the  amount  or  amounts 
to  be  paid  to  the  Oontractor  by  reason  of  the 
total  or  partial  termination  of  work  pinvuant 
to  this  clause.  The  contract  shall  be  amended 
accordingly,  and  the  Contractor  shaU  be  paid 
the  agreed  amount. 

(e)  In  the  event  of  the  fBllure  of  the 
Contractor  and  the  Contracting  Officer  to 
agree  in  whole  or  in  p«tft,  as  provided  in 
paragraph  (d),  as  to  the  amounts  with  re- 
spect to  costs  to  be  paid  to  the  Contractor 
In  connection  with  the  termination  of  work 
pursuant  to  this  clause,  the  Contracting 
Officer  ShaU.  subject  to  any  Settlement  Re- 
view Board  approvals  required  by  Part  8  of 
the  NASA  Procurement  Regulation  in  effect 
as  of  the  date  of  this  contract,  determine,  on 
the  basis  of  information  avaUable  to  him. 
the  amount,  if  any,  due  to  the  Contractor  by 
reason  of  the  termination  and  shall  pay  to 
tbe  Oontractor  the  amoimt  determined  as 
follows: 

(1)  There  shall  be  Included  therein  aU 
costs  and  exp>enses  reimbursable  in  accord- 
ance with -this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termln&tioo  and  sudi  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  tbe  approval  of  or  aa  directed 
by  the  Contracting  Officer:  Provided,  how- 
ever. That  the  Oontractor  shaU  proceed  as 
rapidly  as  practicable  to  discontinue  such 
costs; 

(U)  There  shall  be  Included  tbereln  so  flar 
as  DC*  included  under  (1)  above,  the  cost  at 
■Bttllng  and  paying  olalma  arising  oat  of  tlw 
termination  of  work  tinder  sabcontracts  or 
orders,   aa  provided   ki  paragraph    fb)  (t) 
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above,  whlcii  are  properly  chargeable  to  the 
terminated  portion  of  the  contract;  and 

(til)  There  shall  be  included  therein  the 
reasonable  ooets  of  settlement.  Including  ac- 
covintlng,  legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  pKJrtlon  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
rea£onable  storage,  transportation,  and  other 
costs  incurred  In  connection  with  the  pro-  *' 
tectlon  <w  disposition  of  termination 
Inventory. 

(f)  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c) ,  (d) ,  and  (e)  hereof  shall  be 
in  accordance  with  the  Part  15  Contract  Cost 
Principles  and  Procedures  of  the  NASA  Pro- 
curement Regulation  as  In  effect  on  the  date 
of  this  contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract 
entitled  "Disputes",  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that  if  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  in  paragn^h  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shaU  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amoimt  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shaU  pay  to  the  Con- 
tractor the  foUowlng:  (i)  If  there  is  no  right 
of  appeal  hereunder  or  if  no  timely  appeal 
has  been  taken,  the  amount  so  determined  by 
the  Contracting  Officer,  or  (U)  If  an  appeal 
has  been  taken,  the  amount  flnaUy  deter- 
mined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Oontractor  under  this  clause  there  shaU  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract,  (U)  any  claim  which  the 
Governmemt  may  have  against  the  Contrac- 
tor In  connection  with  this  contract,  and 
(Ui)  the  agreed  price  for,  or  the  proceeds  of 
sale  of,  any  materlalB,  supplies,  or  other 
things  acquired  by  the  Oon*ractor  or  sold  pur- 
suant to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Oovemment. 

(1)  The  Government  may  from  time  to 
time,  tmder  such  terms  and  conditions  as 
It  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Oontractor  In  connection  with  the  ter- 
mlnsited  portion  of  the  contract  whenever 
In  the  opinion  of  the  Contracting  Officer  the 
aggregate  <rf  such  payments  shall  be  within 
the  amount  to  which  the  Oontractor  wlU  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments Is  in  excess  of  the  amount  finaUy  de- 
termined to  be  due  under  this  clause,  such 
«wes8  shall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
Interest  computed  at  the  rate  of  six  per- 
cent (6%)  per  annum,  for  the  period  from 
tbe  date  such  excess  payment  Is  received  by 
the  Contractor  to  the  date  on  which  such 
excees  is  repaid  to  the  Government :  Provided, 
however.  The*  no  interest  shall  be  charged 
with  respect  to  any  such  excess  payment 
■Ctrtbutable  to  a  reduction  in  the  Con- 
twwtor's  claim  by  reason  of  retention  or  other 
disposition  of  termination  inventory  untu 
ten  (10)  days  after  the  date  of  such  retention 
or  disposition,  or  such  later  date  as  deter- 
mined by  the  Contracting  Officer  by  reason  of 
the  drcumstancea. 

(J)  Appropriate  equitable  adjustment  may 
be  made  In  any  related  procurement  con- 
tract of  the  Contractor  which  so  provides  and 
wbMi  Is  affected  by  a  Notice  of  Termination 
under  this  dause.  m  no  event  shall  the 
Oovsmmeut  be  liable  to  the  Oontraotor  for 
damages  or  loss  of  profits  by  reason  of  a 
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Notice  (tf  Termination 
this  clause. 


13.  Sectlori   18-7.703-11 
read  as  follow «: 


teued  ptOBuant  to 


Is  revised  to 


§  18—7.703—]  1      Examination  of  recordb. 

In  accords  nee  with  !  18-7.104-15,  In- 
sert the  clau!  e  set  forth  therein. 

14.  Section:  18-7.704-5  and  18-7.704-33 
are  revised  t<  read  as  follows: 

§  18— 7.704— S      Examination   of   records. 

In  accorda  ace  with  §  18-7.104-15,  In- 
sert the  clau£ »  set  forth  therein. 

§  18-7.704—3  i     Audit  and  records. 

Insert  the  clause  set  forth  in  §  18- 
7.104-42,  except  that  paragraph  (a) 
thereof  shaq  be  modified  to  read  as 
follows: 

(a)  The  Oozkractor  ghall  maintain  books, 
records,  docun;  enta,  and  other  evidence  and 
accounting  pr  cedures  and  practices,  suffi- 
cient to  reflec,  properly  (1)  aU  direct  and 
indirect  costs  c  f  whatever  nature  claimed  to 
have  been  inc  irred  and  anticipated  to  be 
Incurred  for  th  f  performance  of  this  contract 
and  (U)  the  ui  e  of,  and  charges  for  the  use 
of,  the  Paclltt  eo.  The  foregoing  conatltute 
"records"  for  tl  e  purposes  of  this  clause. 

15.  Section  18-7.705-16  is  added. 

§  1^-7.705— 1(  I     Order  of  precedence. 

In  aocordai<«  wiUi  i  18-7.104-66,  in- 
sert the  claus »  set  forth  therein. 

16.  Section  18-7.901-17  Is  revised  to 
read  as  follow  i: 


RULES  AMD  REGULATIONS 

PART  18-13~TERMINATION  OF 
CONTRACTS 

1.  Section  18-13.312  Is  revised  to  read 
as  follows: 


(Son- 


books: 

Index  of  iNDrsTEiAL  Plant  Equipment  Handbooks 


§  18-13.312     Items  to  be  screened. 

The  items  to  be  screened  (see  Sul^art 
18-50)  in  accordance  with  !S  18-13- 
301(f)  and  18-13.306-4  are  listed  in  the 

foUowing  Defense  Supply  Agency  Hand- 


Handbooks  are  for  sale  by  the  8uperinte„den^crfD^ent«.  U.8.  Oovcmn>e„t  Printh^  Office,  Washington 


rsc 


TlOe 


"^^ Electrical  and  Electronic  Properties  ..  .^o  .  „ 

^^  Measuring  and  Testing  Instruments.  D8AH 

3220 Woodworllng  MachlBra.7.^.!:...".:" r^'^i^i• 

Production  Equipment  Directory.!  *21«.  1 

Dl  Metalworking  Machinery  1960. 
Revision  Volumes  1  and  2. 

Supplement  to  Production  Equipment " 

Direttory  Dl  Metalworking  Machinery  1960  KeVlsioi " 

industrial  Furnaces  and  Ovens 
„,.                              Volumes  1  and  2. 
"^ Physical  Properties  Testhig  Equipment 


DSA 


3418-3417, 
3441-3449. 

3418-3417, 
3441-3449 
3424,  4430. 


DSAH 
4216.  a 

DSAH 
4216.4. 

DSAH 


S  18-7.901-1:       ExiiiiIii.Ho,  of  records. 

In  aeeordai  e*  with  1 18-7.104-15,  In- 
sert the  clauB4  set  forth  therein. 


PART   18-S— TERMINATION  OF 
:ONTRACTS 

1.  8ecti(m  li  ^.206-2  is  revised  to  read 
as  follows: 

§  18-8.20^2     Release  of  excess   funds. 

An  estimate  of  fimds  required  to  settle 
the  termlnatio:  i  claim  will  be  made  by  the 
TCO  at  the    jarliest  practicable   date. 
Except  in  casts  where  (a)  the  contract 
price  of  Items   terminated  is  $1,000  or 
leas,  or  (b)  th«  estimated  amount  of  ex- 
cess funds  aviilable  Is  $1,000  or  less, 
funds  obligate  1  imder  the  contract  in 
excess  of  an  e;  tlmated  amount  required 
for  settlement  will  be  released  to  the 
procurement  o3ace  within  30  days  after 
Issuance  of  tie  termination  notice  by 
the  TCO.  Am<  unts  of  less  than  $1,000 
shall  be  releasi  d  upon  request  from  the 
procurement  o9ce.  Continuous  surveil- 
lance of  requl-ed  funds  will  be  main- 
tained by  the  '  Xro  to  permit  timely  re- 
lease of  any  a<  ditlonal  excess  fimds.  In 
all  cases,  fxmdi  will  be  released  within 
10  days  after   *e  amount  required  for 
settlement  has  been  determined  by  the 
TCO.  A  reoomr  tended  format  for  release 
of  excess  fimds  Is  in  §  18-^.807.  If  it  ap- 
pears that  the  i  irevlous  releases  of  excess 
funds  have  resi  ilted  in  a  shortage  of  the 
amount  which  rtll  be  required  for  settle- 
ment, the  TCO  will  inform  the  procure- 
ment office  and  request  by  letter  the  rein- 
statement of  f  mds.  wfalch  will  be  pro- 
vided within  30  days  thereafter. 


*^'*®» Textile  Industries  Machinery  and  Industrial  Sewing  Machines dSAh"* 

"^^e Environmental  Chambers TvlPin*" 

'^  '^^ Ko'lns  M«'8.  Drawing  Machines  and  Metal  Finishing  Equipment dSAh"" 

'*"-^'»220 Portable  Machine  Tools  and  Toolroom  Layout  Plates  and  Tables .".  DSAH  "^ 

**'''®^ ^^S^f  ""d   Oaj.  Pre^^.  Temperature.   Humidity,  and  Mechanical    D^AH* 

3638                                Motion  Measuring  Mid  Controlling  Instruments.       J''  »»"  "~nanjcal    DSAH 
"*~" Crystal  and  Glass  Industries  Machinery D^H 

***• Driers,  Dehydrators,  and  Anhydrators DSAH*'" 

*«*'-"™ Scales,  Balances  and  Optical  Instruments dSih"' 

'««> Foundry  Equipment ^^^ DSAH*' 

***■  - Combination  and  Miscellaneous  Instruments  Including  Dynamometers...  DSAH  *' 

*** Airersft  Maintwiance  and  Repair  Shop  Specialized  Equipment DSjJh^*' 

*^ Ce»trlfci,rii,  8«p«ator»»nd  FUtws ..." DSAH* 

"*'' «"" /Cbaikml  AaalyHi  s»d  Lrtwmtory  Instruments dSh**" 

*"•  3"" f "IP  •«>  P»P«  I»<histriM  and  Size  Reduction  Machinery  DSAH **" 

§^EE  ^p.ssHrss» --■::••::■■  ill  ill 

•J?* Metalirorkinir  Saws  and  FUlng  Machlne-s..  ' i^|^S  *"*^ 

?11?-v.------r_-- Planers  and  Shapers  (Includes  Shaners.  I„nn,>ri„'i>'^^"^ivanili^< icS.  Jj 


3431,  3432,  3433, 
3436,3438. 


a.  I  n        „      ''^P*"  (Include  ShapersVformVriy  Part'if  FSC'siiof D.SAH  421 J  4?' 

Welding,  Ilcat  Cutting  and  Metallzlng  Equipment.......  .„.^:.::::::::  dSAH  4216:42: 

'**''*"' M^W{;{^Centers,  Way  Type  Machines,  Electrical  and  Ultrasonic  Erodon    DSAH  4216.43 

^12 Miscellaneous  Machine  Tools na*ti  ittn  aa 

^lliiioiA-.-A S^"'"*!  ^"^  Tapping  Machines.. ::::: Rf^S  II  *•"• 

=""■""'»*" ^°'*"J,,n"f'^'''''   B'"<=hlng  Machines,    Gear"  CuuVng'ind-Firilshrni-  dIaH  ttlvSi 


Maciiines. 


*®'° Motor  Vehicle  Maintenance  and  Repair  Shop  Specialized  Equipment DSAH  4216.47. 


o/j««r'rc^"i^~FrF?<i  S'A^LlW  WM  XTS!f6.4^!nd°^'^-pfea 

the  Government,  rent  may  be  charged 
on  an  actual  use  or  other  basis.  In  such 
cases,  the  Use  and  Charges  clause  should 
be  appropriately  modified. 

(b)  The  rental  charge  required  by 
paragraph  (a)  of  this  section  shall  not 
be  applicable  to: 

(1)  Wholly  Government-owned  plants 
operated  by  private  contractors  on  a  fee 
basis  ; 

(2)  Items  of  equipment  which  are  of 
such  size  or  complexity,  or  have  such 
performance  characteristics,  that  they 
present  unusual  problems  In  relation  to 
the  time  required  for  their  preparation 
for  shipment,  installation,  and  prepara- 
tion for  operation:  Provided,  That  the 
Office  of  Emergency  Preparedness  has 
approved  the  general  program  Involving 
such  equipment; 

(3)  Government  production  and  re- 
search property  left  In  place  or  Installed 


2.  Section  18-13.404  Is  revised  to  read 
ea  follows: 

§  18-13.404  Rental  rates  and  policies 
applicable  to  the  use  of  Government 
production  and  research  property. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rent  for  all  Gov- 
ernment production  and  research  prop- 
erty shall  be  computed  in  accordance 
with  the  "Use  and  Charges"  clause  set 
forth  in  §  18-7.702-12  for  facilities.  Rent 
for  machine  tools  (Federal  Supply 
Classes  3405,  3408,  3410,  3411  through 
3419)  and  secondary  metalforming  and 
cutting  machines  (Federal  Supply  Classes 
3441  through  3449)  shall  be  based  on  the 
time  such  property  is  available  for  use. 
Rent  for  other  classes  of  Government 
production  and  research  property  Is  nor- 
mally charged  on  the  same  bdsis;  how- 
ever, If  the  Director  of  Procurement  de- 
termines It  to  be  In  the  best  Interest  of 
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on  contractor-owned  property  for  mobili- 
zation or  future  production  purposes  of 
NASA:  Provided,  That  a  rental  charge 
computed  in  accordance  with  paragraph 
(a)  of  this  section  shall  apply  to  so  much 
of  such  property  or  its  capacity  as  may 
be  used  or  authorized  for  use;  or 

(4)  Such  other  Government  produc- 
tion and  research  property  as  may  be 
otherwise  excepted  by  the  Office  of  Emer- 
gency Preparedness. 

3.  Section  18-13.405 (a)  is  revised  to 
read  as  follows: 

§  18—13.405      Nun-Government  use  of  in- 
dustrial plant  equipment   (IPE). 

(a)  The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-Government  use  of  active  Govern- 
ment-owned industrial  plant  equipment 
(see  B.102-11).  Before  non-Government 
use  exceeding  25  percent  may  be  au- 
thorized, prior  approval  of  the  Director 
of  Procurement  shall  be  obtained.  In 
addition,  non-Government  use  of  ma- 
chine tools,  and  secondary  metal-form- 
ing and  cutting  machines  (Federal  Sup- 
ply Classes  3405,  3408,  3410,  3411  through 
3419  and  3441  through  3449)  in  excess  of 
25  percent  shall  require  the  advance  ap- 
proval of  the  Office  of  Emergency  Pre- 
paredness which  shall  be  obtained 
through  the  Director  of  Procurement 
with  the  concurrence  of  the  Director  of 
FaciUties.  Requests  requiring  the  ap- 
proval of  the  Director  of  Procurement  or 
the  Office  of  Emergency  Preparedness 
shall  be  submitted  at  least  6  weeks  in 
advance  of  Ihe  projected  use  and  shall 
include: 

(1)  The  total  number  of  active  IPE 
Items  involved  and  total  acquisition  cost 
thereof;  and 

(2 )  An  itemized  listing  of  active  equip- 
ment having  an  acquisition  cost  of  $25,- 
000  or  more,  showing  for  each  such  item 
the  nomenclature,  production  equipment 
code,  year  of  manufacture,  and  the  ac- 
quisition cost. 


PART   18-15— CONTRACT   COST 
PRINCIPLES  AND  PROCEDURES 

1.  Section  18-15.107  is  revised  to  read 
as  follows: 

§  18—15.107      Advance  understandings  on 
particular  cost  items. 

(a)  The  extent  of  allowability  of  the 
selected  Items  of  cost  covered  in  Sub- 
parts 18-2  through  18-5  has  been  stated 
to  apply  broadly  to  many  accounting  sys- 
tems in  varying  contract  situations. 
Thus,  as  to  any  given  contract,  the  rea- 
sonableness and  allocabllity  of  certain 
Items  of  cost  may  be  difficult  to  deter- 
mine, particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi- 
tive restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability,  it 
Is  desirable  that  contractors  seek  advance 
agreement  with  the  Government  as  to 
the  treatment  to  be  accorded  those 
special  or  unusual  costs.  Such  agreements 
may  also  be  Initiated  by  the  (Jrovemment. 


RULES  AND  REGULATIONS 

Advance  agreements  may  be  negotiated 
either  before  or  during  a  contract  but 
should  be  negotiated  before  incurrence 
of  the  cost  covered  by  the  agreement.  Any 
such  agreement  must  be  in  writing,  shall 
be  executed  by  both  contracting  parties, 
and  shall  be  incorporated  in  the  present 
and  future  contracts  to  which  it  is  ap- 
plicable. 

(b)  The  contracting  officer  is  not  au- 
thorized by  this  paragraph  to  agree  to  a 
treatment  of  costs  inconsistent  with  Sub- 
part 18-2  through  18-5.  For  example,  an 
advance  agreement  may  not  provide  that, 
notwithstanding  §  18-15.205-17,  Interest 
shall  be  allowable. 

(c)  An  advance  agreement  entered  in- 
to in  accordance  with  this  paragraph 
shall  contain  a  suitable  statement  of  its 
intended  applicability  and  duration.  The 
absence  of  an  advance  agreement  on  any 
element  of  cost  will  not.  In  Itself,  affect 
the  reasonableness  or  allocabllity  of  that 
element. 

(d)  Advance  agreements  may  be 
negotiated  to  affect  only  a  single  con- 
tract, a  group  of  contracts,  or  may  be 
broad  enough  to  affect  all  the  contracts 
of  a  single  procurement  office,  all  NASA 
procurement  offices,  or  of  another  Gov- 
ernment agency.  An  advance  agreement 
which  affects  only  one  contract,  or  class 
of  contracts  from  a  single  procurement 
office,  shall  be  negotiated  by  the  con- 
tracting officer  or  his  authorized  repre- 
sentative. . 

(e)  Advance  agreements,  other  than 
those  negotiated  by  the  contracting  offi- 
cer in  accordance  with  paragraph  (d) 
of  this  section,  shall  be  negotiated  by  the 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-2),  or  such  other  office  as 
may  be  designated  by  the  Procurement 
Office,  NASA  Headquarters. 

(f)  Prior  to  undertaking  negotiation 
of  an  advance  agreement  under  para- 
graph (e)  of  this  section,  the  Procure- 
ment Office,  NASA  Headquarters  or  its 
designee  shall  (1)  determine  whether 
there  are  other  NASA  installations  or 
Government  agencies  that  have  a  signifi- 
cant unliquiated  dollar  balance  in  con- 
tracts with  the  same  contractor,  (2)  in- 
form any  such  €rovernment  agency  of 
the  cost  item(s)  or  other  matters  to  be 
negotiated,  and  (3)  invite  the  (3overn- 
ment  agency  to  participate  in  prenegoti- 
ation  discussions,  or  in  the  subsequent 
negotiations  as  appropriate.  The  results 
of  the  negotiation  will  be  binding  upon 
all  NASA  procurement  offices.  At  the 
completion  of  the  negotiation,  the  Pro- 
curement Office,  NASA  Headquarters  or 
its  designee  will  prepare  and  distribute 
copies  of  the  fully  executed  agreement 
to  all  NASA  procurement  offices  and 
other  Government  agencies  affected  by 
the  negotiation. 

(g)  Examples  of  cost  on  which  ad- 
vance agreements  may  be  particularly 
important  are: 

(1)  Compensation  for  personal  serv- 
ices Including  but  not  limited  to  allow- 
ances for  offsite  pay.  Incentive  pay, 
location  allowances,  hardship  pay  and 
cost  of  living  differential; 

(2)  Use  charge  for  fully  depreciated 
assets; 
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1 3 )  Deferred  maintenance  costs ; 

( 4 )  Precontract  costs ; 

(5)  Independent  research  and  devel- 
opment costs: 

(6)  Royalties; 

( 7 )  Selling  and  distribution  costs ; 

(8)  Travel  costs,  as  related  to  special 
or  mass  personnel  movements; 

(9)  Idle  facilities  and  idle  capacity; 

(10)  Automatic  data  processing  equip- 
ment; 

(11)  Bid  and  proposal  costs;  and 

(12)  Severance  pay  to  employees  an 
support  service  contracts. 

2.  Section  18- 15.205-6  is  revised  to  read 
as  follows: 

§  18— 1.'>.203— 6      (l<iiiiprii.-ut!on    for    per- 
sonal scrvi<'o-«. 

(a)  General.  (1)  Compensation  for 
personal  services  includes  all  remunera- 
tion paid  currently  or  accrued,  in  what- 
ever form  and  whether  paid  immediately 
or  deferred,  for  services  rendered  by  em- 
ployees to  the  contractor  during  the 
period  of  contract  performance  (except 
as  otherwise  provided  in  §  18-15.205-6 
(f ) ) .  It  includes,  but  is  not  limited  to. 
salaries,  wages,  directors',  and  executive 
committee  members'  fees,  bonuses  (in- 
cluding stock  bonuses) ,  incentive  awards, 
employee  stock  opticms,  employee  in- 
surance, fringe  benefits,  and  contribu- 
tions to  pension,  annuity,  and  manage- 
ment employee  incentive  compensation 
plans,  allowances  for  offsite  pay,  incen- 
tive pay,  location  allowances,  hardship 
pay  and  cost  of  living  differential.  Except 
as  otherwise  specifically  provided  in  this 
§  18-15.205-6,  such  costs  are  allowable 
to  tlie  extent  that  the  total  compensa- 
tion of  individual  employees  is  reason- 
able for  the  services  rendered  and  they 
are  not  in  excess  of  those  costs  which 
are  allowable  by  the  Internal  Revenue 
Code  and  regulations  thereunder. 

(2)  Compensation  is  reasonable  to  the 
extent  that  the  total  amoimt  paid  or 
accrued  is  commensurate  with  compen- 
sation paid  imder  the  contrswitor's  estab- 
lished policy  and  conforms  goierally  to 
compensation  paid  by  other  firms  of  the 
same  size,  in  the  same  industry,  or  in  the 
same  geographic  area,  for  similar  serv- 
ices. In  the  administration  of  this  prin- 
ciple, it  is  recognized  that  not  every  com- 
pensation case  need  be  subjected  in  detail 
to  the  above  test.  Such  test  need  be  ap- 
plied only  to  those  cases  in  which  a  gen- 
eral review  reveals  amounts  or  types  of 
compensation  which  appear  unreason- 
able or  otherwise  out  of  line.  However, 
certain  conditions  give  rise  to  the  need 
for  special  consideration  and  possible 
limitation  as  to  allowability  for  contract 
cost  purposes  where  amounts  appear  ex- 
cessive. Among  such  conditions  are  the 
following: 

(i)  Compensation  to  owners  of  closely 
held  corporations,  partners,  sole  propri- 
etors, or  members  of  the  immediate 
families  thereof,  or  to  persons  who  are 
contractually  committed  to  acquire  a 
substantial  financial  interest  in  the  con- 
tractor's enterprise.  Determination 
should  be  made  that  such  compensatiCKi 
Is  reasonable  for  the  actual  personal 
services  rendered  rather  than  a  distribu- 
tion of  profits. 
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formance  are  allowable  to  the  extent 
that  the  overall  compensation  is  deter- 
mined to  be  reasonable  and  such  costs 
are  paid  or  accrued  pursuant  to  an 
agreement  entered  into  In  good  faith  be- 
tween the  contractor  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed 
by  the  contractor  so  consistently  as  to 
Imply,  In  effect,  an  agreement  to  make 
such  payment  (but  see  S  18-15.107).  Bo- 
nuses, awards,  smd  incentive  compensa- 
tion when  any  of  them  are  deferred  are 
allowable  to  the  extent  provided  in  par- 
agraph (f )  of  this  section. 

(d)  Bonuses  and  incentive  compensa- 
tion paid  in  stock.  Costs  of  bonuses  and 
Incentive  compensation  paid  in  the  stock 
of  the  contrsictor  or  of  an  affiliate  are 
allowable  to  the  extent  set  forth  in  para- 
graph (c)  of  this  section  (including  the 
incorporation  of  the  principles  of  para- 
graph (f)  of  this  section  for  deferred 
bonuses  and  Incentive  compensation), 
subject  to  the  following  additiOTial 
requirements: 

(1)  Valuation  placed  on  the  stock 
transferred  shall  be  the  fair  market 
value  at  the  time  of  transfer,  determined 
upon  the  most  objective  basis  available; 
and 

(2)  Accruals  for  the  cost  of  stock  prior 
to  the  Issuance  of  such  stock  to  the  em- 
ployees shall  be  subject  to  adjustment 
according  to  the  possibilities  that  the 
employees  will  not  receive  such  stock  and 
their  interest  in  the  accruals  will  be 
forfeited. 

Such  costs  otherwise  allowable  are  sub- 
ject to  adjustment  according  to  the  prin- 
ciples set  forth  in  paragraph  (f)(3)  of 
this  section  (but  see  §  18-15.107). 

(e)  Stock  options.  The  cost  of  options 
to  employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  is  unallow- 
able. 

(f)  Deferred  compensation.  (1)  As 
used  herein,  deferred  compensation  in- 
cludes all  remimeration,  in  whatever 
form,  for  which  the  employee  is  not  paid 
until  after  the  lapse  of  a  stated  period  of 
years  or  the  occurrence  of  other  events 
as  provided  in  the  plans,  except  that  it 
does  not  include  normal  end  of  accoimt- 
ing  period  accruals.  It  includes  (i)  con- 
tributions to  pension,  annuity,  stock 
bonus,  and  profit-sharing  plans;  (ii) 
contributions  to  disability,  withdrawal, 
insurance,  survivorship,  and  similar  ben- 
efit plans;  and  (ill)  other  deferred  com- 
pensation, whether  paid  in  cash  or  in 
stock. 

(2)  Deferred  compensation  is  allow- 
able only  to  the  extent  that: 

(I)  It  is,  together  with  all  other  com- 
pensation paid  to  the  employee,  reason- 
able in  amount ;  and 

(II)  It  is  paid  pursuant  to  an  agree- 
ment entered  into  in  good  faith  between 
the  contractor  and  employees  before  the 
services  are  rendered,  or  pursuant  to  a 
pltui  established  and  consistently  applied 
thereafter  by  the  contractor;  and 
either — 

(a)  It  is  deductible  for  the  same  fiscal 
year  for  Federal  Income  tax  purposes 
tmder  section  404  (excluding  subsection 
(a)  (5) )   of  the  Internal  Revenue  Code 


of  1954  as  amended  and  the  regiilations 
of  the  Internal  Revenue  Service:  PrO' 
vided.  That — 

(1)  Normal  costs  of  pension  plans  in- 
curred subsequent  to  the  effective  date  of 
this  paragraph,  not  funded  in  the  year 
incurred,  shall  not  be  allowable  in  sub- 
sequent years  (except  that  a  payment 
made  to  a  fund  by  the  time  set  for  filing 
of  the  Federal  income  tax  return  for  any 
taxable  year  shall  be  deemed  to  have 
been  made  during  such  taxable  year) ; 

(2)  Allowable  costs  of  contributions 
for  past  service  or  supplementary  pen- 
sion or  annuity  credits  (including  contri- 
butions for  the  equivalent  of  interest 
that  wc^uld  have  been  earned  on  pre- 
viously unfunded  costs,  sometimes  called 
"freezing  payments")  shall  not  exceed, 
for  any  year,  amoimts  required  to  sys- 
temically  amortize  the  actuarial  liability 
annually  over  not  less  than  10  or  more 
than  40  years  beginning  with  the  year 
that  the  liability  was  first  assumed,  either 
by  announcement,  agreement,  regular 
practice  or  other  means  which  would 
reasonably  Inform  employees  that  con- 
tinuing service  would  result  in  retirement 
benefits  based  In  part  on  the  previously 
unfunded  past  service  (but  see  (3)  of  this 
subdivision  (ii)  (a) ) ; 

<3)  Pension  costs  of  previous  years 
which  have  not  been  funded  as  of  the 
effective  date  of  this  paragraph  are  al- 
lowable to  the  extent  they  are  systemat- 
ically funded  over  not  less  than  10  years, 
provided  the  contractor  can  demonstrate 
that  pension  costs  were  allocated  to 
(jovenmMnt  contracts  on  a  funding^ 
rather  than  an  accrual  basis  In  the  ac- 
counting periods  previous  to  the  effective 
date  of  this  paragraph  and  also  provided 
tliat  the  systematic  funding  starts  no 
later  than  the  contractor's  first  full  fiscal 
year  after  the  effective  date  of  this 
paragraph: 

(4)  The  determination  of  allowahle 
costs  shall  take  into  consideration  im- 
realized,  as  well  as  realized  appreciation 
in  the  market  value  of  the  fimd  assets, 
established  on  a  rational  and  systematic 
basis.  This  recognition  shall  include  un- 
realized appreciation  on  equity  securities 
taking  into  account  both  the  Investment 
policy  and  prior  growth  experience  of 
the  fund.  The  appreciation  to  be  recog- 
nized for  equity  securities  generally  shall 
be  the  amoimt  by  which  80  percent  of 
the  market  value  exceeds  the  total  ad- 
justed book  value.  The  adjusted  book 
value  is  defined  as  the  acqulstion  cost 
adjusted  for  appreciation  or  depreciation 
previously  recognized  whether  or  not 
actually  recorded  in  the  asset  account. 
Unrealized  depreciation  of  equity  secur- 
ities may  be  recognized  to  the  extent  of 
unrealized  appreciation  previously  recog- 
nized, but  the  total  of  value  of  all  equity 
securities  in  a  fund  shall  not  be  depre- 
ciated below  the  acquisition  cost.  Initial 
recognition  of  accumulated  imreallzed 
appreciation  may  be  spread  over  a  period 
of  time  not  to  exceed  10  years. 
Ordinarily,  appreciation  and  deprecia- 
tion need  not  be  recognized  for  debt 
securities  expected  to  be  held  to  maturity 
and  redeemed  at  face  value; 

(5)  Abnormal  forfeitures,  diie  to  sig- 
nificant  reduction   in   the  contractor's 
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level  of  employment,  that  are  foresee- 
able and  which  can  be  currently  evalu- 
ated with  reasonable  accuracy,  by  actu- 
arial or  other  sound  computation,  shall 
be  reflected  by  an  adjustment  of  costs 
otherwise  allowable;  where  almormal 
forfeitures  were  not  taken  Into  account 
previously,  appropriate  credit  shall  be 
given  to  the  Government  pursuant  to 
§  18-15.201-5; 

(0)  Any  amoimt  paid  or  fimded  and 
deductible  In  any  year  under  section  404 
(excluding  section  404(a)  (5) )  of  the  In- 
ternal Revenue  Code  of  1954  as  amended 
prior  to  the  time  it  becomes  allowable 
under  this  subdivision  (a)  shall  be  ap- 
plied to  future  years,  in  order  of  time, 
as  if  actually  paid  and  deductible  in  such 
years; 

or 

(b)  It  is  deductible  in  the  same  fiscal 
year  for  Federal  income  tax  purposes 
under  section  404(a)  (5)  of  the  Internal 
Revenue  Code  of  1954  as  amended  and 
the  regulations  of  the  Internal  Revenue 
Service,  except  that  the  costs  of  un- 
funded pension  and  retirement  benefits 
paid  directly  to,  or  on  behalf  of,  former 
employees  shall  be  allowable  only  to  the 
extent  the  contractor  demonstrates  that 
such  costs,  together  with  any  pension 
and  retirement  costs  allowed  pursuant  to 
(a)  above,  do  not  exceed  the  amount 
that  would  be  allowable  under  (a)  above 
If  the  contractor  were  providing  for 
equivalent  benefits  on  an  actuarial  basis 
in  the  current  period. 

(g)  Fringe  benefits. .  Fringe  benefits 
are  allowances  and  services  provided  by 
the  contractor  to  his  employees  as  com- 
pensation in  addition  to  regular  wages 
and  salaries.  Costs  of  fringe  benefits, 
such  as  pay  for  vacations,  holidays,  sick 
»  leave,  military  leave,  employee  insurance, 
and  supplemental  unemployment  benefit 
plans  are  allowable  to  the  extent  re- 
quired by  law,  employer-employee  agree- 
ment, or  an  established  policy  of  the 
coDtractor. 

(h)  Severance  pay.  See  S  18-15.205-39. 

(1)  Training  and  education  expenses. 
See  9  18-15.205-44. 

3.  Section  18-15.205-16  is  revised  to 
read  as  follows: 

S  1^15.20&-16     Insurance   and    indem- 
nification. 

(a)  Insurance  Includes  insurance 
which  the  contractor  is  required  to  carry, 
OT  which  is  approved,  under  the  terms  of 
the  contract;  and  any  other  insurance 
which  the  contractor  maintains  in  con- 
nection with  the  general  conduct  of  his 
business. 

( 1 )  Costs  of  insurance  required  or  ap- 
proved, and  maintained,  pursuant  to  the 
contract,  are  allowable. 

(2)  Costs  of  other  Insurance  main- 
tained by  the  contractor  In  ccmnection 
with  the  general  conduct  of  his  business 
are  allowable  subject  to  the  f(dlowing 
limitations: 

(I)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  premiums 
Shan  be  reasonable  under  the 
circumstances; 
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(ii)  Costs  allowed  for  business  inter- 
ruption or  other  similar  insurance  shall 
be  limited  to  exclude  coverage  of  profit; 

(ill)  Costs  of  insurance  or  of  any  pro- 
vision for  a  reserve  covering  the  risk  of 
loss  of  or  damage  to  Government  prop- 
erty are  allowable  only  to  the  extent  that 
the  contractor  is  liable  for  such  loss  or 
damage  and  such  insurance  or  reserve 
does  not  cover  loss  or  damage  which  re- 
sults from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  the 
contractor's  directors  or  officers,  or  other 
equivalent  representatives,  who  has  su- 
pervision or  direction  of  (a)  all  or  sub- 
stantially all  of  the  contractor's  business, 
or  ib)  all  or  substantially  all  of  the  con- 
tractor's operations  at  any  one  plant  or 
separate  location  in  which  the  contract 
is  being  performed,  or  (c)  a  separate  and 
complete  industrial  operation  in  con- 
nection with  the  performance  of  the 
contract; 

(iv)  Provisions  for  a  reserve  imder  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  woiild  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks  except  that  provisions  for 
khown  or  reasonably  estimated  self- 
insured  liabilities,  such  as  liabilities  for 
workmen's  compensation,  which  do  not 
become  payable  for  more  than  1  year 
after  such  provision  is  made,  shall  not 
exceed  the  present  value  of  the  liability, 
determined  by  using  a  rate  of  6  percent, 
compounded  annually;  and 

(v)  Costs  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are 
allowable  only  to  the  extent  that  the  in- 
surance represents  additional  compensa- 
tion (see  §  18-15.205-6). 

(3)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self -insurance 
program  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the  con- 
tract, except: 

(I)  Costs  incurred  because  of  losses 
not  covered  imder  nominal  deductible 
insurance  coverage  provided  in  keeping 
with  sound  business  practice,  are  allow- 
able; and 

(II)  Minor  losses  not  covered  by  in-\ 
surance,  such  as  spoilage,  breakage,  and 
disappearance  of  small  hand  tools,  which 
occur  in  the  ordinary  course  of  doing 
business,  are  allowable. 

(b)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage 
not  compensated  by  insurance  or  other- 
wise. The  Government  is  obligated  to  In- 
demnify the  contractor  ctoly  to  the  extent 
expressly  provided  for  in  the  contract, 
except  as  provided  in  paragraph  (a)  (3) 
of  this  section. 

4.  Sections  18-15.205-33  and  18- 
15.205-34  are  revised  to  read  as  follows: 

§  Ift-1 5.205-33     Recruitment  co»t8. 

(a)  Subject  to  paragn4}hs  (b),  (c). 
and  (d)  of  this  section,  and  provided 
that  the  size  of  the  staff  recruited  and 
maintained  Is  In  keeping  with  workload 
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requirements,  costs  of  help-wanted  ad- 
vertising, operating  costs  of  an  employ- 
ment office  neccessary  to  secure  and 
maintain  an  adequate  labor  force,  costs 
of  operating  aptitude  and  educational 
testing  program,  travel  costs  of  em- 
ployees while  engaged  in  recruiting  per- 
sonnel, travel  costs  of  applicants  for  in- 
terviews for  prospective  employment, 
and  relocation  costs  incurred  incident  to 
recruitment  of  new  employees  are  allow- 
able to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well-managed  re- 
cruitment program.  Where  the  contrac- 
tor uses  employment  agencies,  costs  not 
in  excess  of  standard  commercial  rates 
for  such  services  are  allowable. 

(b)  Cost  of  help-wanted  advertising  is 
unallowable  if  the  advertising: 

(1)  Is  for  other  than  for  personnel  re- 
quired for  the  performance  of  obligations 
under  a  Government  contract  (see  f  18- 
15.205-1); 

(2)  Does  not  describe  specific  positions 
or  classes  of  positions ; 

( 3 )  Is  excessive  in  relation  to  the  num  - 
ber  and  importance  of  the  positions,  or 
in  relation  to  the  practices  of  the 
industry; 

(4)  Includes  material  that  is  not  rele- 
vant for  recruitment  purposes,  such  as 
extensive  illustrations  or  descriptions  of 
the  company's  products  or  capabilities; 

(5)  Is  designed  to  "pirate"  personnel 
from  another  CJovemment  c(rfitractor; 
and 

(6)  Includes  color  (in  publications) . 

(c)  Costs  of  excessive  salaries,  fringe 
benefits  and  special  emolilments  that 
have  been  offered  to  prospective  em- 
ployees, designed  to  "pirate"  personnel 
from  another  Government  contractor,  or 
in  excess  of  the  standard  practices  in  the 
industry,  are  unallowable. 

(d)  Relocation  costs  Incurred  incident 
to  recruitment  of  new  employees  are  sub- 
ject to  §  18-15.205-25.  Where  such  costs 
have  been  allowed  either  as  an  allocable 
direct  or  Indirect  cost  and  the  newly 
hired  employee  resigns  for  reasons  within 
his  control  within  12  months  after  hire, 
the  contractor  shall  be  required  to  refund 
or  credit  such  relocation  costs  to  the 
Government.  However,  costs  of  travel  to 
an  overseas  locaticHi  shall  be  considered 
travel   costs  in   accordance  with   S 18- 

^.205-46  and  not  relocation  costs  for  the 
purpose  of  this  paragraph  (d).  If  (1) 
dependents  are  not  permitted  at  that  lo- 
cation for  any  reason,  and  (2)  such  costs 
do  not  include  costs  of  transporting 
household  goods. 

§  18-1 5.205-34      Rental  cohU  (InrludinK 
sale  and  leaseback  of  facilities). 

(a)  This  §  18-15.205-34  Is  applicable 
to  the  cost  of  renting  or  leasing  all  prop- 
erty, real  and  personal,  except  automatic 
data  processing  equipment  (ADPE) .  (See 
§  18-15.205-48.) 

(b)  As  used  in  this  section,  the  words 
and  phrases  defined  in  this  paragraph 
(b)  shall  have  the  meanings  set  forth 
below. 

(1)  Short-term  leasing  means  leasing 
where  the  cumulative  term  of  the  use  or 
occupancy  (Initial  term  plus  additional 
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limited  to,  any  Incidental  service  costs 
such  as  maintenance,  insurance  and  ap- 
plicable taxes. 

(d)(1)  Rental  costs  under  long-term 
leasing  are  allowable  only  up  to  the 
amount  the  contractor  would  be  allowed 
had  he  purchased  the  property  unless  he 
can  demonstrate  on  the  basis  of  facts 
existent  at  the  time  of  the  decision  to 
lease  on  a  long-term  basis,  docimiented 
in  accordance  with  paragraph  (e)  of  this 
section,  that  long-term  leasing  will  re- 
sult in  less  cost  to  the  Government  over 
the  anticipated  useful  Ufe  of  the  prop- 
erty. If  the  contractor  can  demonstrate 
that  long-term  leasing  will  result  in  less 
cost  to  the  Government,  the  rental  costs 
for  the  term  of  the  lease  shall  be  subject 
to  the  same  criteria  set  forth  in  para- 
graph (c)  of  this  section  for  short-term 
leasing.  However,  if  he  si^equently 
renews  the  lease  he  must  again  demon- 
strate that  leasing  will  result  in  less  cost 
to  the  Government  if  he  wishes  to  con- 
tinue having  rental  costs  evaluated  by 
the  criteria  in  paragraph  (c)  of  this 
section. 

(2)  In  estimating  the  least  cost  to  the 
Government  for  the  anticipated  useful 
life,  the  cumulative  costs  that  would  be 
allowed  if  the  contractor  owned  the 
property  should  be  compared  with  cu- 
mulattve  costs  that  would  be  allowed 
imder  the  leasing  arrangement.  For  the 
purposes  of  this  comparison,  the  costs 
of  property  Include,  but  are  not  limited 
to,  the  costs  of  operaticm,  maintenance, 
insurance,  taxes,  depreciation,  leaseh<dd 
Improvements,  and  rental  as  applicable; 
and  exclude  interest,  in  the  case  of  own- 
ership costs,  and  other  unallowable 
costs  pursuant  to  Part  18-15  in  either 
case. 

(3)  In  those  situations  where  leasing 
was  formerly  classified  as  short-term 
leasing,  the  purchase  cost  for  purposes  of 
cost  comparison  in  subparagraph  (2)  of 
this  paragraph  will  be  the  price  at  which 
the  property  could  be  acquired  on  the 
date  that  the  agreement  meets  the  qual- 
ifications for  long-term  leasing.  If  pur- 
chase is  determined  to  be  the  method  of 
acquisition  which  would  result  in  least 
cost  to  the  Government,  such  determina- 
tion shall  not  be  applied  to  the  years 
when  the  leasing  was  classified  as  short- 
term  leasing. 

(e)  Contractor's  Justifications,  under 
paragraph  (d)  of  this  section,  of  his 
long-term  leasing  decisions  shall  consist 
of.  but  are  not  limited  to,  the  following 
supporting  data,  prepared  prior  to 
leasing: 

(1)  Analysis  of  utilization  of  existing 
property; 

(2)  Application  of  comparative  cost 
criteria  to  paragraph  (d)  of  this  section; 

(3)  Specific  objectives  or  reqirements; 

(4)  Solicitation  of  proposals  from 
available  sources;  and 

(5)  Proposals  received  in  response  to 
the  solicitation,  and  reasons  for  selection 
of  the  property  chosen  and  for  the  de- 
cision to  lease. 

(f )  Rental  costs  under  a  sale  and  lease- 
back arrangement  shall  be  allowable  only 
up  to  that  amount  the  contractor  would 
be  allowed  had  he  retained  title  to  the 


property,  except  rental  cost  may  be  al-' 
lowed: 

(1)  In  accordance  with  paragraphs 
(b),  (c),  and  (d)  oif  this  section  where 
the  sale  and  leaseback  immediately  fol- 
lowed pimihase  of  the  property;  or 

(2)  Tlie  sale  and  leaseback  is  other- 
wise in  the  best  interests  of  the  Govern- 
ment and  specifically  authorized  in  the 
contract. 

(g)  Charges  in  the  nature  of  rent  be- 
tween any  divisions,  subsidiaries,  or  or- 
ganizatksi  under  common  control  are  al- 
lowable to  the  extent  such  charges  do  not 
exceed  the  normal  costs  of  ownership, 
such  as  depreciation,  taxes,  insurance, 
and  maintenance  (excluding  Interest  or 
other  unallowable  costs  pursuant  to  Part 
18-15) :  Provided,  That  no  part  of  such 
costs  shall  duplicate  any  other  allowed 
costs.  However,  rental  cost  of  personal 
property,  which  is  leased  from  any  di- 
vision, subsidiary,  or  afftliate  of  the  con- 
tractor imder  common  control,  which 
has  an  established  practice  of  leasing  the 
same  or  similar  property  to  unaffiliated 
lessees  shall  be  allowed  in  accordance 
with  pcutigraphs  (b),  (c),  and  (d)  of 
this  section.  In  addition,  where  the  lessor 
Is  also  the  manufacturer  of  the  personal 
property,  the  purchase  price  for  the  pur- 
poses of  paragraph  (d)(1)  of  this  sec- 
tion and  the  cost  of  ownership  for  the 
purposes  of  paragraph  (d)  (2)  of  this  sec- 
tion shall  be  determtoed  in  accordance 
wlth§  l&-15.205-22(e). 

(h)  Rental  costs  under  long-term  leas- 
ing entered  into  prior  to  the  effective 
date  of  this  §  18-15.205-34  are  aUowable 
for  the  remaining  term  of  the  lease  (ex- 
cluding unexercised  option^)  to  the  ex- 
tent they  would  have  Joeeti  allowable 
imder  5  18-15.205-34  as  of  January  1. 
1969. 

(1)  Tlie  allowablUty  of  rental  costs  un- 
der unexi^red  leases  in  connection  with 
terminations  is  treated  in  §  18-15.205-42 
(e). 

(J)  Allowable  rental  costs  shall  not  be 
adjusted  by  the  amoimt  of  any  invest- 
ment credit  accruing  to  Uie  contractor  by 
reason  of  an  election  made  by  a  lessor 
of  new  "section  38"  property  to  treat  the 
contractor  as  the  purchaser  of  such  prop- 
erty pursiiant  to  section  48(d)  of  the 
Revenue  Act  of  1962.  as  amended. 

5.  Section  18-15.205-42(g)  Is  revised 
to  read  as  follows: 

§  18-15.205-42     Termination    costs. 

•  •  •  •  • 

(g)  Subcontractor  claims,  tocluding 
the  allocable  portion  of  claims  which 
are  common  to  the  contract  and  to  other 
work  of  the  contractor,  are  generally  al- 
lowable. An  approprlateshare  of  the  con- 
tractor's Indirect  expense  may  be  allo- 
cated to  the  amount  of  settlements  with 
subcontractors:  Provided.  That  the 
amount  sdlocated  is  reasonably  propor- 
tionate to  the  relative  benefits  received 
and  is  otherwise  consistent  with  55  18- 
15.201-4  and  18-15.203  (c).  The  todirect 
expense  so  allocated  shall  exclude  the 
same  and  similar  costs  claimed  directly 
or  todlrectly  as  settlement  exjienses. 

6.  Section  18-15.205-44  Is  revised  to 
read  as  follows: 
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g  18-15.205-44     Training     and     educa- 
tional costs. 

(a)  Costs  of  preparation  and  main- 
tenance of  a  program  of  instruction  at 
noncollege  level,  including  but  not  lim- 
ited to  on-the-job,  classroom  and  ap- 
prenticeship training,  designed  to  in- 
crease the  vocational  effectiveness  of 
bona  fide  employees,  including  training 
materials,  textbooks,  salaries,  or  wages 
of  trainees  (excluding  overtime  compen- 
sation which  might  arise  therefrom), 
and  (1)  salaries  of  the  director  of  train- 
ing and  staff  when  the  training  program 
is  conducted  by  the  contractor,  or  (2) 
tuition  and  fees  when  the  training  is  in 
an  institution  not  operated  by  the  con- 
tractor, are  allowable. 

(b)  Costs  of  part-time  education,  at  an 
imdergraduate  or  postgraduate  college 
level.  Including  that  provided  at  the  con- 
tractor's own  facilities,  are  allowable 
only  when  the  course  or  degree  pursued 
Is  relative  to  the  field  In  which  a  bona 
fide  employee  is  now  working  or  may  rea- 
sonably be  expected  to  work,  and  are 
limited  to— 

(1)  Training  materials; 

(2)  TexUxxdu; 

(3)  Pees  charged  by  the  educational 
institutlmi; 

(4)  Tuition  charged  by  the  educa- 
tional Institution,  or  in  lieu  of  tulticm. 
Instructors'  salaries  and  the  related 
share  of  Indirect  cost  of  the  educational 
Institution  to  the  extent  that  the  sum 
thereof  is  not  to  excess  of  the  tuition 
which  would  have  been  paid  to  the  par- 
ticipating educational  institution; 

(5)  Salaries  and  related  costs  of  in- 
structors who  are  employees  of  the  con- 
tractor; and 

(6)  Straight-time  compensaU(m  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  in  ex- 
cess of  156  ho^rs  per  year  where  cir- 
cumstances do  not  permit  the  operation 
of  classes  or  attendance  at  classes  after 
regular  working  hotirs. 

(c)  Costs  of  tuition,  fees,  training  ma- 
terials and  textbooks  (but  not  subsist- 
ence, salary,  or  any  other  emolimients) 
In  connection  with  fulltime  education, 
Incliiding  that  provided  at  the  contrac- 
tor's own  facilities,  at  a  postgraduate 
(but  not  undergraduate)  college  level, 
are  allowable  only  when  the  course  or 
degree  pursued  Is  related  to  the  field  to 
which  a  bona  fide  employee  is  now  work- 
ing or  may  reasonably  be  expected  to 
work,  and  are  limited  to  a  total  period 
not  to  exceed  1  school  year  for  each 
employee  so  trained.  In  unusual  cases 
where  required  by  space  technology,  the 
period  may  be  extended. 

(d)  Costs  of  attendance  of  up  to  16 
weeks  per  employee  per  year  at  special- 
ized programs  specifically  designed  to 
enhance  the  effectiveness  of  executives 
or  managers  or  to  prepare  b<xia  fide 
employees  for  such  positions  are  allow- 
able. Such  costs  toclude  enrollment  fees, 
training  materials,  textbooks  and  related 
charges,  employees'  salaries,  subsistence 
and  travel.  Costs  allowable  under  this 
subparagraph  do  not  toclude  those  for 
courses  that  are  part  of  a  degree  oriented 
curriculimi,   which   are  allowable   only 
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to  the  extent  set  forth  to  paragraphs  (b) 
and  (c)    of  this  section. 

(e)  Matotenance  expense  and  normal 
depreciation  or  fair  rental  on  facilities 
owned  or  leased  by  the  contractor  for 
traintog  purposes  are  allowable  to  the 
extent  set  forth  in  5§  18-15.205-9,  18- 
15.205-20,  and  18-15.205-34,  respectively. 

(f )  Grants  to  educational  or  training 
institutions,  tocludtog  the  donation  of 
faciUties  or  other  properties,  scholarT 
ships,  or  fellowships,  are  considered  con- 
tributions and  are  unallowable. 

7.  Sections  18-15.301-2  and  18-15.301-3 
are  revised  to  read  as  follows: 

§  18-15.301-2     Policy  guides. 

The  successful  application  of  these 
principles  requires  development  of  mu- 
tual imderstandtog  between  i-epresenta- 
tives  of  imiversities  and  of  the  National 
Aeronautics  and  Space  Admtoistratlon  as 
to  their  scope,  implementation,  and  to- 
terpretation.  It  is  recognized  that — 

(a)  The  arrangements  for  NASA  and 
institutional  participation  in  the  financ- 
ing of  a  research  and  development  proj- 
ect are  properly  subject  to  negotiation 
between  NASA  and  the  tostitution  con- 
cerned to  accordance  with  such  Govern- 
ment-wide criteria  as  may  be  applicable. 

(b)  Each  college  and  imiversity,  pos- 
sessing its  own  imique  combination  of 
staff,  facilities  and  experience,  should  be 
encouraged  to  conduct  research  to  a 
manner  consonant  with  its  own  academic 
philosophies  and  instituticHial  objectives. 

(c)  Each  tostitution,  in  the  fulfillment 
of  it  obligations,  should  be  expected  to 
employ  sound  management  practices. 

(d)  The  application  of  the  principles 
established  hereto  should  require  no 
significant  changes  in  the  generally  ac- 
cepted accounting  practices  of  colleges 
and  universities. 

(e)  All  NASA  activities  tovolved  in 
negotlattog  todirect  cost  rates  and  audit- 
tog  should  assiu%  that  tostltutions  are 
generally  applytog  the  cost  principles 
and  standards  hereto  provided  (Hi  a  con- 
sistent basis.  Where  wide  variations 
exist  in  the  treatment  of  a  given  cost 
item  among  tostltutions,  the  reasonable- 
ness and  equitableness  of  such  treat- 
ments should  be  fully  considered  during 
the  rate  negotiations  and  audit. 

§  18-15.301-3     Application. 

All  NASA  activities  that  sponsor  re- 
search and  development  work  at  educa- 
tional tostituticxis  should  apply  these 
principles  and  related  policy  giildes  to 
determtoing  the  costs  tocurred  for  such 
work  under  any  type  of  research  and 
development  agreement.  These  prtociples 
should  be  used  also  as  a  guide  in  the 
prictog  of  fixed  price  contracts  or  lump 
sum  agreements. 

8.  Section  18-15.302-1  is  revised  to 
read  as  follows: 

§18-15.302     Definition  of  terms. 

§18-15.302—1      Organized  re^earrli. 

Organized  research  means  all  research 
activities  of  an  tostitution  that  «u"e  sepa- 
rately budgeted  and  accounted  for. 

9.  Section  18-15.302-7  ts  revised  to 
read  as  follows: 
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§  18-15.302-7     Stipulated     salary     sup- 
port. 

Stipulated  salary  support  is  a  fixed  or 
a  stated  dollar  amount  of  the  salary  of 
professorial  or  other  professicxial  staff 
tovolved  to  the  conduct  of  research  which 
a  Government  agency  agrees  to  advance 
to  reimburse  an  educational  Institution 
as  a  part  of  sponsored  research  costs. 

10.  Section  18-15.303-1  Is  revised  to 
read  as  follows: 

§18—15.303      Basic  considerations 

§  18-15.303—1      Composition      of      total 
costs. 

The  cost  of  a  research  agreement  is 
comprised  of  the  allowable  direct  costs 
Incident  to  its  performance,  plus  the  al- 
locable portion  of  the  allowable  todirect 
costs  of  the  institution,  less  applicable 
credits  as  described  to  S  18-15.303-5. 

11.  Section  18-15.303-6  Is  added: 

§  18-15.303-6     Costs  incurred  by  Slute 
and  local  governments. 

Costs  incurred  or  paid  by  State  or  local 
governments  to  behalf  of  educational  in- 
stitutions for  certam  personnel  benefit 
programs,  such  as,  pension  plans,  FICA 
and  any  other  costs  specifically  disbursed 
to  behalf  of  and  in  direct  benefit  to  the 
mstitutlons,  are  allowable  costs  of  such 
Instituticms  whether  or  not  these  costs 
are  recorded  to  the  accounting  records  of 
such  institutions,  subject  to  the 
f ollowtog : 

(a)  Such  costs  meet  the  requirements 
of  J§  18-15.303-1  through  18-15.303-5. 

(b)  Such  costs  are  properly  supported 
by  cost  allocation  plans  in  accordance 
with  Subpart  18-15.7  (see  S  18-15.709) . 

(c)  Such  costs  are  not  otherwise  borne 
direcUy  or  todlrectly  by  the  Federal 
Government. 

12.  Section  18-15.304  is  revised  to  its 
entirety  as  follows: 

§18-15.304     Direct  costs. 

§18-15.304-1      General. 

Direct  costs  are  those  that  can  be 
Identified  specifically  with  a  particular 
research  project,  an  Instructional  activity 
or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such 
activities  relatively  easily  with  a  high 
degree  of  accuracy. 

§  18—15.301—2      Application    to    rrsearrli 
aRrf^nienls. 

Identifiable  benefit  to  the  research 
work  rather  than  the  nature  of  the  goods 
and  services  involved  is  the  determtotog 
factor  to  distinguishing  direct  from  in- 
direct costs  of  research  agreements. 
Typical  transactions  chargeable  to  a  re- 
search agreement  as  direct  costs  are  the 
compensation  of  employees  for  perform- 
ance of  work  under  the  research  agree- 
ment, including  related  staff  benefit  and 
pension  plan  casts  to  the  extent  that  such 
Items  are  consistently  treated  by  the 
educational  institution  as  direct  rather 
than  todirect  costs ;  the  costs  of  materials 
consumed  or  expended  to  the  perform- 
ance of  such  work;  and  other  items  of 
expense  tocurred  for  the  research  agree- 
ment,   including    extraordtoary    utility 
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(c)  General  consideratkms  on  cost 
groupings.  The  extoit  to  which  separate 
cost  groupings  and  selective  dlstrlbutton 
would  be  appropriate  at  an  institution 
Is  a  matter  of  Judgment  to  be  determined 
on  a  case-by-case  basis.  Typical  situa- 
tions which  may  warrant  the  establish- 
ment of  two  or  more  separate  cost  groups 
(based  on  account  classification  or  analy- 
sis) within  a  fimctional  category  include 
but  are  not  limited  to  the  following: 

( 1 )  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
(instruction,  organized  research  or  other 
institutional  activities)  or  to  any  two 
but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  group- 
ing for  direct  assignment  or  selective  dis- 
tribution in  accordance  with  the  guides 
provided  in  paragraphs  (b)  and  (d)  of 
thi^  section. 

<2)  Where  any  types  of  expense  ordi- 
narily treated  as  general  administra- 
tion and  general  expenses  or  Departmen- 
tal administration  expenses  are  charged 
to  research  agreements  as  direct  costs, 
the  similar  type  expenses  applicable  to 
those  research  agreements  and  included 
in  the  direct  cost  of  other  activities  for 
cost  allocation  purposes. 

(3)  Where  it  is  determined  that  cer- 
tain expoises  are  for  the  support  of  a 
service  unit  or  facility  whose  output  Ls 
susceptible  of  measurement  on  a  work- 
load or  other  quantitative  basis,  such  ex- 
penses ."Should  be  set  aside  as  a  separate 
cost  grouping  for  distribution  on  such 
basis  to  organized  research  and  other  ac- 
tivities at  the  institution  or  within  the 
department. 

(4)  Where  organized  activities  (in- 
cluding identifiable  segments  of  orga- 
nized research  as  well  as  the  activities 
cited  in  §  18-15.302-4)  provide  their  own 
purchasing,  personnel  administration, 
building  maintenance,  or  similar  service, 
the  distribution  of  general  administra- 
tion and  general  expenses  or  operation 
and  maintenance  expenses  to  such  ac- 
tivities should  be  accomplished  through 
cost  groupings  which  include  only  that 
portion  of  central  indirect  costs  (such  as 
for  overall  management)  which  are 
properly  allocable  to  such  activities. 

(5)  Where  the  Instltuticm  elects  to 
treat  as  indirect  charges  the  cost  of  the 
pension  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sepa- 
rate cost  grouping  for  selective  distribu- 
tion to  appertaining  cost  objectives,  in- 
cluding organized  research. 

(6)  The  number  of  separate  cost 
groupings  within  a  functional  category 
should  be  held  within  practical  limits, 
after  taking  into  consideration  the  ma- 
teriality of  the  amounts  Involved  and  the 
degree  of  precision  attainable  through 
less  selective  methods  of  distribution. 

(d)  Selection  of  distribution  method. 
(1)  Actual  conditions  must  be  taken 
into  accoimt  in  selecting  the  method  or 
base  to  be  used  in  distributing  to  appli- 
cable cost  objectives  the  expenses  as- 
sembled under  each  of  the  individual 
cost  groupings  established  as  Indicated 
under  paragraph  (b)  of  this  section. 
Where  a  distribution  can  be  made  by  as- 


signment of  a  cost  grouping  directly  to 
the  area  benefited,  the  distribution 
should  be  made  in  that  manner.  Where 
the  expenses  under  a  cost  groi«)lng  are 
more  general  in  nature,  the  distribution 
to  appertaining  cost  objectives  should  be 
made  through  use  of  a  selected  base 
which  will  produce  results  which  are 
equitable  to  both  the  Government  and 
the  Institution.  In  general,  any  cost  ele- 
ment or  cost-related  factor  associated 
with  the  Institution's  work  is  potentially 
adaptable  for  use  as  a  distribution  base : 
Provided,  (i)  It  can  readily  be  expressed 
in  terms  of  dollars  or  other  quantitative 
measure  (total  direct  expenditures,  di- 
rect salaries,  man-hours  applied,  square 
feet  utilized,  hours  of  usage,  number  of 
documents  processed,  pMjpulatlon  served, 
and  the  like) ;  (11)  it  is  common  to  the 
appertaining  cost  objectives  during  the 
base  period. 

(2)  Results  of  cost  analysis  studies 
may  be  xised  when  they  result  in  more 
accurate  and  equitable  distribution  of 
costs.  Such  cost  analysis  studies  may 
take  into  consideration  weighting  fac- 
tors, population,  or  space  occupied  if 
they  produce  equitable  results.  Cost 
analysis  studies,  however,  should  (i)  be 
appropriately  documented  In  sufficient 
detail  for  subsequent  review  by  the  cog- 
nizant Federal  agMicy.  (ii)  distribute 
the  indirect  costs  to  the  appertaining 
cost  objectives  in  accord  with  the  rela- 
tive benefits  derived,  (lii)  be  conducted 
to  fairly  reflect  the  true  conditions  of 
the  activity  and  to  cover  representative 
transactions  for  a  reasonable  period  of 
time,  (iv)  be  performed  specifically  at 
the  Institution  at  which  the  results  are 
to  be  used,  and  (v)  be  updated  periodi- 
cally and  used  consistently.  Any  assiunp- 
tions  made  in  the  study  will  be  suffi- 
ciently supported.  The  use  of  cost  analy- 
sis studies  and  periodic  changes  in  the 
method  of  cost  distribution  must  be 
fully  Justified. 

(3)  The  essential  consideration  In  se- 
lection of  the  distribution  base  in  each 
instance  is  that  it  be  the  one  best  suited 
for  assigning  the  pool  of  costs  to  apper- 
taining cost  objectives  In  accord  with 
the  relative  benefits  derived;  the  trace- 
aWe  cause  and  effect  relationship;  or 
logic  and  reason,  where  neither  benefit 
nor  cause  and  effect  relationship  is 
determinable. 

§  18-I5.30S-3  Administration  of  limi- 
tations on  allowanrcft  for  research 
costs. 

Research  agreements  may  be  subject 
to  statutory  or  administrative  policies 
that  limit  the  allowance  of  research 
costs.  When  the  maximum  amount  al- 
lowable vmder  a  statutory  limitation  or 
the  terms  of  a  research  agreement  Is 
less  than  the  amount  otherwise  reim- 
biu-sable  under  this  subpart,  the  amount 
not  recoverable  under  that  research 
agreement  may  not  be  charged  to  other 
research  agreements. 

14.  Sections  18-15.306-4  and  18-15.- 
306-5  are  revised  to  read  as  follows: 

§18—15.306—4     Library  expenses. 

(a)  The  expenses  imder  this  heading 
are  those  that  have  been  incurred  for 
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the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  Income  that  qualify  as  applica- 
ble credits  under  §  18-15.303-5.  The  li- 
brary expense  category  should  also  In- 
clude the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
Included  therein,  cm  appropriate  share 
of  the  costs  of  the  operation  and  main- 
tenance of  the  physical  plant,  and 
charges  representing  use  allowances  and/ 
or  depreciation  applicable  to  the  build- 
ings and  equipment  utilized  in  the  per- 
formance of  the  functions  represented 
thereimder.  Costs  incurred  in  the  pur- 
chase of  rare  books  (museimi  type  books) 
with  no  research  value  should  not  be  allo- 
cated to  Government-sponsored  research, 
(b)  The  expenses  included  In  this  cate- 
gory should  be  allocated  on  the  basis  of 
population  including  students  and  other 
users.  Where  the  results  of  the  distribu- 
tion made  on  this  basis  are  deemed  to  be 
Inequitable  to  the  Goverrunent  or  the  In- 
stitution, the  distribution  should  then 
be  made  on  a  selective  basis  in  accord- 
ance with  the  guides  set  out  In  $  18-1 5.- 
305-2.  Such  selective  distribution  shoiild 
be  made  through  use  of  reasonable  meth- 
ods which  give  adequate  recognition  to 
the  utilization  of  the  library  attributable 
to  faculty,  research  personnel,  students, 
and  others.  The  method  used  will  be 
based  on  data  developed  periodically  on 
the  respective  institution's  experience  for 
representative  periods. 

§  18—15.306—5      Deparlmrnta!     adminis- 
tration expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  in  the 
department  for  the  administrative  and 
supporting  service  operations  that  Jointly 
benefit  the  instructional  activities  and 
organized  research  of  the  department^ 
They  include  the  salaries  and  expenses 
of  deans  or  heads,  or  associate  deans  or 
heads,  of  colleges,  schools,  departments 
or  divisions,  and  their  Immediate  secre- 
tarial staff  together  with  the  salaries  and 
expenses  of  personnel  engaged  in  sup- 
porting activities  maintained  by  the  de- 
partment, such  as  stockrooms,  steno- 
graphic pools,  and  the  like:  Provided, 
Such  supporting  services  are  consistently 
treated  as  indirect  costs.  The  salaries 
of  other  members  of  the  professorial 
staff  whose  academic  appointments  or 
formal  assignments  require  the  perform- 
ance of  such  administrative  work  may 
also  be  included  to  the  extent  that  the 
portion  so  charged  to  departmental  ad- 
ministration expenses  is  supported  as  re- 
quired by  S  18-15.309-7 (b).  The  depart- 
mental administration  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  sal- 
aries and  wages  Included  therein,  an 
appropriate  share  of  the  cost  of  the  op- 
eration and  maintenance  of  the  physical 
plsuit,  and  charges  representing  use  al- 
lowances and/or  depreciation  applicable 
to  the  buildings  and  equipment  utilized 
in  performing  the  fimctions  represented 
thereimder. 

(b)  The  distribution  of  departmental 
administration  expenses  should  be  made 


RULES  AND  REGULATIONS 

through  use  of  selected  bases  applied  to 
costs  groupings  established  within  this 
category  of  expenses  in  accordance  with 
the  guides  set  out  In  S  18-15.305-2(d). 

15.  Section  18-15.307  Is  revised  In  its 
entirety  as  follows: 

§  18—15.307     Determination    and    appli- 
cation of  indirect  cost  rate  or  rates. 

§  18-15.307-1      Indirect  cost  pools. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  indirect  costs  allocated  to  orga- 
nized research  should  be  treated  as  a 
common  pool,  and  the  costs  in  such  com- 
mon pool  should  then  be  distributed  to 
individual  research  agreements  benefit- 
ing therefrom  on  a  single  rate  basis. 
^  (b)  In  some  instances  a  single  rate 
basis  for  use  across  the  board  on  all 
Government  research  at  an  Institution 
may  not  be  appropriate,  since  It  would 
not  take  into  account  those  different 
envlromental  factors  which  may  affect 
substantially  the  indirect  costs  appli- 
cable to  a  particular  segment  of  Govern- 
ment research  at  the  institution.  For 
this  ptupose,  a  pellicular  segment  of 
Government  research  may  be  that  per- 
formed under  a  single  research  agree- 
ment or  it  may  consist  of  research  imder 
a  group  of  research  agreements  per- 
formed Itr  a  common  environment.  The 
environmental  factors  are  not  limited  to 
the  physical  location  of  the  work.  Other 
important  factors  are  the  level  of  the 
administrative  support  required,  the  na- 
ture of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organiza- 
tional arrangements  used,  or  any  com- 
bination thereof.  Where  a  particular 
segment  of  Government  research  Is  per- 
formed within  an  environment  which 
appears  to  generate  a  significantly  differ- 
ent level  of  Indirect  costs,  provlsicm 
should  be  made  for  a  separate  Indirect 
cost  pool  applicable  to  such  woric.  The 
separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom 
should  be  utilized  provided  it  is  deter- 
mined that  (1)  such  indirect  cost  rate 
differs  significantly  from  that  which 
would  have  obtaiiied  under  paragraph 
(a)  of  this  section,  and  (2)  the  volume 
of  research  work  to  which  such  rate 
would  apply  is  material  In  rtiation  to 
other  Government  research  at  the 
institution. 

§  18-15.307-2     Tlie  distribution  base. 

Indirect  costs  allocated  to  organized 
research  should  be  distributed  to  appli- 
cable research  agreements  on  the  basis 
of  direct  salaries  and  wages.  For  this 
purpose,  an  indirect  cost  rate  should 
be  determined  for  each  of  the  separate 
indirect  cost  pools  developed  pursuant 
to  S  18-15.307-1.  The  rate  in  each  case 
should  be  stated  as  the  percentage  which 
the  amount  of  the  particular  indirect 
cost  pool  is  of  the  total  direct  salaries 
and  wages  of  all  research  agreements 
identified  with  such  pool.  Fc«-  the  purpose 
of  establishing  an  Indirect  cost  rate, 
direct  salaries  and  wages  may  Include 
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that  portion  contributed  to  the  research 
by  the  institution  for  cost  sharing  or 
other  purposes.  Bases  other  than  salaries 
and  wages  may  be  used  provided  it  can  be 
dnncHietrated  that  they  produce  more 
equitfUsle  results. 

§  18—15.307—3     Negotiated  lump  sum  for 
indirect  costs. 

A  n^otiated  fixed  amount  in  lieu  of 
indirect  costs  may  be  appropriate  for 
self-contained,  off-campus,  or  primarily 
subcontracted  research  activities  where 
the  benefits  derive  from  an  Institution's 
indirect  services  catmot  be  readily  deter- 
mined. Such  amount  negotiated  in  lieu 
of  indirect  costs  will  be  treated  as  an  off- 
set to  total  indirect  expenses  before  ap- 
portionment to  instruction,  organized 
research,  and  other  institutional  activi- 
ties. The  base  on  which  such  remaining 
expenses  are  allocated  should  be  appro- 
priately adjusted. 

S  18-15.307-4     Predetermined  fixed 

rales  for  indirect  costs. 

PubUc  Law  87-638  (76  Stat.  437)  au- 
thorizes the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  imder  research  agreements 
with  educational  Institutions.  The  stated 
objectives  of  the  law  are  to  simplify  the 
administration  of  cost-type  research  and 
development  contracts  with  educational 
institutions,  to  facilitate  the  preparation 
of  their  budgets,  and  to  permit  more  ex- 
peditious closeout  of  such  contracts  when 
the  work  is  completed.  In  view  of  the 
potential  advantages  offered  by  this  pro- 
cedure, consideration  should  be  given  to 
the  negotlaUon  of  predetermined  fixed 
rates  for  indirect  costs  in  those  situations 
where  the  cost  experience  and  other  per- 
tinent facts  available  are  deemed  suffi- 
cient to  enable  the  contracting  parties  to 
reach  an  informed  Judgment  as  to  the 
probable  level  of  Indirect  costs  during  the 
ensuing  accounting  period. 

§  1^15.307-5     Negotiated     fixed     rates 
and  carryforward  provisions. 

When  a  fixed  rate  is  negotiated  in  ad- 
vance for  a  fiscal  year  (or  other  time 
period) .  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjust- 
ment to  the  indirect  cost  for  the  next  rate 
negotiation.  When  the  rate  is  negotiated 
before  the  carryforward  adjustment  is 
determined  due  to  the  delay  in  audit,  the 
carry  forward  may  be  applied  to  the  next 
subsequent  rate  negotiation.  When  such 
adjustments  are  to  be  made,  each  fixed 
rate  negotiated  in  advance  for  a  given 
period  will  be  computed  by  applying  the 
expected  Indirect  costs  allocable  to  Gov- 
ernment research  for  the  forecast  period 
plus  or  minus  the  carry  forward  adjust- 
ment (over-  or  imder-recovery)  from  the 
prior  period,  to  the  forecast  distribution 
base.  Unrecovered  amoimts  under  lump- 
simi  agreements  or  cost-sharing  provi- 
sions of  prior  years  shall  not  be  carried 
forward  for  consideration  In  the  new  rate 
negotiation.  There  must,  however,  be  an 
advance  understanding  in  each  case  be- 
tween the  institution  and  the  cognizant 
Federal  agency  as  to  whether  these  dif- 
ferences will  be  considered  In  the  rate 
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negotiation  tither  than  maving  the  de- 
termlnati(xi  alter  the  differences  are 
known.  Furlber,  institutions  electing  to 
use  this  can  forward  provision  may  not 
subeequentls  change  without  prior  ap- 
proval of  th  i  cognizant  Federal  agency. 
In  the  event  fhat  an  institution  returns  to 
rate,  any  over-  or 
during  the  period  in 
'  fixed  rates  and  carry- 
protons  were  followed  wiU  be 
the  subsequent  postdeter- 
Where  multiple  rates  are 
procedure  will  be  appli- 
rminlng  each  rate.  This 
applies  to  rates  estab- 
and  contracts  for  train - 
oth^r  educational  services,  but 
.  to  cost-type  research 
<  overing  work  performed  in 
purtially  Government-owned 


-recov(ry 
negotated 


in 


same 


under-: 
which 
forward 
Included 
mined  rates 
used,  the 
cable  for 
procediu-e 
lished  for 
ing  and 
does   not 
agreements 
wholly  or 
faculties. 

16.  Sectioii 
read  as  f  ollo'  ^s 


d(ter 
aso 

grints; 
thT  ec 
wply 


§  18— IS.SOft-  2     Abbreviated  procedure. 
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percent  of 
deans  and  hdads 


an  overhead  pool  con- 
expenditures  (exclusive  of 
and  other  costs  specifically 
imallowable)    which  cus- 
classified  imder  the  foUow- 
heir  equivalent: 

administration  and  gen- 

exclusive  of  costs  of  student 

and  services,  student  aid, 

I,  and  scholarships) . 

and    maintenance    of 


to  al 


In  those  case 
fied  under 
this  paragraph 
located  to 
they  may  be 
pool.  The 
wages  included 
be  separately 

(c)  Establish 
tribution  basi 
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(d) 
determined 
the  overhead 
the  amount 
S  18-15.308-2 
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individual 
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agreements. 
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administration    ex- 
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the  indirect  cost  rate, 

dividing  the  amount  in 
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18-15.309-3  Is  revised  to 


Capital  expenditure!!. 
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materisdiy  increase  the 

life  of  buildings  or  equip- 
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ment,  are  unallowable  except  as  pro- 
vided for  in  the  research  agreement. 
Government  funds  shall  not  be  used  for 
the  acquisition  (tf  land,  or  any  Interest 
therein,  except  with  the  specific  prior 
approval  of  NASA. 

18.  Secticm  18-15.309-7  is  revised  to 
read  as  follows : 

§  18—15.309—7     Compensation    for   per- 
sonal services. 

fa)  General.  Compensation  for  per- 
sonal services  covers  all  remuneration 
paid  currently  or  accrued  to  employees 
of  the  institution  for  services  rendered 
during  the  period  of  performance  under 
Government  research  agreements.  Such 
remuneration  includes  salaries,  wages, 
staff  benefits  (see  5  18-15.309-39)  and 
pension  plan  costs  (see  9  13-15.309-23). 
The  costs  of  such  remuneration  are  al- 
lowable to  the  extent  that  the  total  com- 
pensation to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied,  and  pro- 
vided that  the  charges  for  work  per- 
formed directly  on  Government  research 
agreements  and  for  other  work  allocable 
as  indirect  costs  to  organized  research 
are  determined  and  supported  as  herein- 
after provided. 

(b)  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per- 
sonal services,  except  stipulated  salary 
support,  regardless  of  whether  treated 
as  direct  costs  or  allocated  as  indirect 
costs,  will  be  based  on  institutional  pay- 
rolls which  have  been  approved  and 
documented  in  accordance  with  generally 
accepted  institutional  practices.  Support 
for  direct  and  indirect  allocations  of  per- 
sonal service  costs  to  (1)  instruction,  (2) 
organized  research,  (3)  indirect  activities 
as  defined  in  §  18-15.305-1,  or  (4)  other 
Institutional  activities  as  defined  in 
9  18-15.302-4  will  be  provided  as  de- 
scribed in  paragraphs  (c),  (d),  (e),  and 
(f )  of  this  section. 

(c)  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stip- 
ulated salary  support  amounts  may  be 
provided  in  the  research  agreement  for 
professional  staff,  any  part  of  whose 
compensation  is  chargeable  to  Govern- 
ment-sponsored research.  Stipulated 
salary  support  may  also  be  provided  for 
any  other  professionals  who  are  engaged 
part  time  in  sponsored  research  and  part 
time  in  other  work.  The  stipulated  salary 
support  for  an  individual  will  be.  deter- 
mined by  the  Government  and  the  edu- 
cational institution  diulng  the  proposal 
and  award  process  on  the  basis  of  con- 
sidered judgment  as  to  the  monetary 
value  of  the  contribution  which  the  in- 
dividual is  expected  to  make  to  the  re- 
search project.  This  judgment  will  take 
into  account  any  cost  sharing  by  the  in- 
stitution and  such  other  factors  as  the 
extent  of  the  Investigator's  planned  par- 
ticipation in  the  project  and  his  ability 
to  perform  as  planned  in  the  Ught  of  his 
other  commitments.  It  wiU  be'  necessary 
for  those  who  review  research  proposals 
to  obtain  information  on  the  total  aca- 
demic year  salary  of  the  faculty  mem- 
bers involved;  the  other  research  projects 


or  proposals  for  which  salary  is  allocated ; 
and  any  other  duties  they  may  have  such 
as  teactiing  assignments,  administrative 
assignments,  number  of  graduate  stu- 
dents for  which  they  are  re^wnaible,  or 
other  institutional  activities.  Stipulated 
amounts  for  an  individual  must  not  per 
se  result  in  increasing  his  ofQcial  salary 
from  the  institution. 

(d)  Direct  ctmrges  for  personal  serv- 
ices under  payroll  distribution.  The  di- 
rect cost  charged  to  organized  research 
for  the  personal  services  of  professorial 
and  professional  staff,  exclusive  of  those 
whose  salaries  are  stipulated  in  the  re- 
search agreement,  will  be  based  on  in- 
stitutional pasrroll  systems.  Such  insti- 
tutional payroll  systems  must  be 
supported  by  either  (1)  an  adequate  ap- 
pointment and  workload  distribution 
system  accompanied  by  monthly  reviews 
performed  by  responsible  ofBcials  smd  a 
reporting  of  any  significant  changes  In 
workload  distribution  of  each  professor 
or  professional  staff  member,  or  (2)  a 
monthly  after-the-fact  certification  sys- 
tem which  will  require  the  individual  in- 
vestigators, deans,  departmental  chair- 
men or  supervisors  having  first-hand 
knowledge  of  the  services  performed  on 
each  research  agreement  to  report  the 
distribution  of  effort.  Reported  changes 
will  be  incorporated  during  the  account- 
ing period  into  the  payroll  distribution 
system  and  into  the  accounting  records. 
Direct  charges  for  salaries  and  wages  of 
nonprofessionals  will  be  supported  by 
time  and  attendance  and  pas^roll  distri- 
bution records. 

(e)  Direct  charges  for  personal  se:  v- 
ices  under  stipulated  salaries.  T-ie 
amounts  stipulated  for  salary  support 
wUl  be  treated  as  direct  costs.  The  stipu- 
lated salary  for  the  academic  year  will 
be  prorated  equally  over  the  diutition  of 
the  grant  or  contract  period  during  the 
academic  year,  imless  other  arrange- 
ments have  been  made  in  the  grant  or 
contract  instrument.  No  time  or  effort  re- 
porting will  be  required  to  support  these 
amounts.  Special  provision  for  summer 
salaries,  or  for  a  particular  "off  period" 
if  other  than  simimer,  will  be  required. 
The  research  agreements  will  state  that 
any  research  covered  by  summer  salary 
support  must  be  carried  out  during  the 
summer,  not  during  the  academic  year, 
and  at  locations  approved  in  advance 
in  writing  by  the  granting  agency.  The 
certification  required  in  9  18-15.310  will 
attest  to  this  requirement  as  well  as  all 
others  in  a  given  research  agreement. 
Stipulated  salary  support  remains  fixed 
during  the  funding  period  of  the  grant 
or  contract  and  will  be  costed  at  the  rate 
described  above  imless  there  is  a  signifi- 
cant change  in  performance.  For  exam- 
ple, a  significant  change  in  performance 
would  exist  if  the  faculty  member  (1) 
was  ill  for  an  extended  period^.-O)  took 
sabbatical  leave  to  devote  effort^io  duties 
unrelated  to  his  research,  or  (3)  was 
required  to  increase  substantially  his 
teaching  assignments,  administrative 
duties,  or  responsibility  for  more  research 
projects.  In  the  latter  event,  it  will  be 
the  responsibility  of  the  educational  in- 
stitution to  reduce  the  charges  to  the 
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research  agreement  proportionately  or 
se^  an  appropriate  amendment.  In  the 
case  of  those  covered  by  stipulated  salary 
support,  the  auditors  are  no  longer  re- 
quired to  review  the  precise  accuracy 
of  time  or  effort  devoted  to  research 
projects.  Rather,  their  reviews  should 
Include  steps  to  determine  on  a  sam- 
ple basis  that  an  institution  is  not 
reimbursed  for  more  than  100  per- 
cent of  each  faculty  member's  salary  and 
that  the  portion  of  each  faculty  mem- 
ber's salary  charged  to  Government- 
sponsored  research  is  reasonable  in  view 
of  his  university  workload  and  other 
commitments.  The  stipulated  salary 
method  may  also  be  agreed  upon  for  that 
portion  of  a  professional's  salary  that 
represents  cost  sharing  by  the  institution. 

(f)  Indirect  personal  services  costs. 
Allowable  indirect  personal  services  costs 
will  be  supported  by  the  educational  in- 
stitution's accounting  system  maintained 
in  accordance  with  generally  accepted 
institutional  practices.  Where  a  compre- 
hensive accounting  system  does  not  exist, 
the  institution  should  make  periodic  sur- 
veys no  less  frequently  than  annually 
to  support  the  indirect  personal  services 
costs  for  inclusion  in  the  overhead  pool. 
Such  supporting  documentation  must  be 
retained  for  subsequent  review  by  Gov- 
ernment OfBcials. 

(g)  General  guidance  for  charging 
personal  services.  Budget  estimates  on  a 
monthly,  quarterly,  semester,  or  yearly 
basis  do  not  qualify  as  support  for 
charges  to  federally  sponsored  research 
projects  and  should  not  be  used  unless 
confirmed  after  the  fact.  Charges  to  re- 
search agreements  may  include  reason- 
able amounts  for  activities  contributing 
and  intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  deliv- 
ering special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat- 
ing in  al>propriate  research  seminars, 
consulting  with  colleagues  and  graduate 
students  with  respect  to  related  research, 
and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  ctise 
should  charges  be  made  to  federally 
sponsored  research  projects  for  lecturing 
or  preparing  for  formal  courses  listed  in 
the  catalog  and  offered  for  degree  credit, 
or  for  committee  or  administrative  work 
related  to  university  business. 

(h)  Nonuniversity  professional  activ- 
ities. A  university  must  not  alter  or  waive 
imiversitywide  policies  and  practices 
dealing  with  the  permissible  extent  of 
professional  services  over  and  above 
those  traditionally  performed  without 
extra  university  compensation,  unless 
such  arrangements  are  specifically  au- 
thorized by  NASA.  Where  imiversitywide 
policies  do  not  adequately  define  the  per- 
missible extent  of  consultantships  or 
other  nonuniversity  activities  undertaken 
for  extra  pay.  the  Government  may  re- 
quire that  the  effort  of  professional  staff 
working  under  research  agreements  be 
allocated  as  between  (1)  university  activ- 
ities, and  (2)  nonuniversity  professional 
activities.  If  NASA  should  consider  the 
extent  of  nonuniversity  professional  ef- 
fort excessive,  appropriate  arrangements 
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governing  compensation  will  be  nego- 
tiated on  a  case  by  case  basis. 

(i)  Salary  rates  for  academic  year. 
Charges  for  work  performed  on  Govern- 
ment research  by  faculty  members  dur- 
ing the  academic  year  will  be  based  on 
the  individual  faculty  member's  regular 
compensation  for  the  continuous  period 
which,  under  the  practice  of  the  institu- 
tion concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  during  all  or  any 
portion  of  such  period  would  be  allow- 
able at  the  base  salary  rate.  In  no  event 
will  the  charge  to  research  agreements, 
irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the 
base  salary  for  that  period,  and  any  extra 
compensation  above  the  base  salary  for 
work  on  Government  research  during 
such  period  would  be  unallowable.  This 
principle  applies  to  all  members  of  the 
faculty  at  £in  institution  and,  since  intra- 
university  consulting  is  assumed  to  be  un- 
dertaken as  a  university  obligation  re- 
quiring no  compensation  additional  to 
full-time  base  salary,  the  principle  also 
applies  to  those  who  function  as  con- 
sultants or  otherwise  contribute  to  a 
research  agreement  conducted  by  an- 
other faculty  member  of  the  same  in- 
stitution :  Provided,  however.  That  in  un- 
usual cases  where  consultation  is  across 
Departmental  lines  or  involves  a  separate 
or  remote  operation,  and  the  work  per- 
formed by  the  consultant  is  in  addition 
to  his  regular  Departmental  load,  any 
charges  for  such  work  representing  extra 
compensation  above  the  base  salary  are 
allowable  provided  such  consulting  ar- 
rangement is  specifically  provided  in  the 
research  agreement  or  approved  in  writ- 
ing by  the  sponsoring  agency. 

(j)  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  per- 
formed by  faculty  members  on  Govern- 
ment research  during  the  summer 
months  or  other  periods  not  included  in 
the  base  salary  period  will  be  determined 
for  each  faculty  member  at  a  monthly 
rate  not  in  excess  of  that  which  would 
be  applicable  under  his  base  salary  and 
will  be  limited  to  charges  made  in 
accordance  with  9  18-15.309-7. 

(k)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Govern- 
ment research  by  faculty  members  hav- 
ing only  part-time  appointments  for 
teaching  will  be  determined  at  a  rate  not 
in  excess  of  that  for  which  he  is  regularly 
paid  for  his  part-time  teaching  assign- 
ments. Example:  An  Institution  pays 
$5,000  to  a  faculty  member  for  half-time 
teaching  during  the  academic  year.  He 
devoted  one-half  of  his  remaining  time 
(25  percent  of  his  total  available  time) 
to  (jovemment  research.  Thus  his  addi- 
tional compensation,  chargeable  by  the 
institution  to  Government  research 
agreements,  would  be  one-half  of  $5,000 
or  $2,500. 

19.  Section  18-15.309-13  is  revised  to 
read  as  follows: 

§  18—15.309—13     Equipment    ant'    other 
facilities. 

The  costs  of  permanent  equipmoit  or 
other  facilities  are  allowable  where  such 
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purchases  are  approved  by  NASA  or  pro- 
vided for  by  the  terms  of  the  research 
agreement.  Total  expenditures  for  per- 
manent equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the 
permanent  equipment  category  by  NASA 
(through  an  approved  budget  or  other 
document)  except  with  approval.  The 
term  "permanent  equipment"  shall  mean 
an  item  of  property  which  has  an  ac- 
quisition cost  of  $200  or  more  and  has 
an  expected  service  life  of  1  year  or  more. 

(a)  General  purpose  equipment.  Ap- 
proval must  be  obtained  to  acquire  with 
Government  funds  any  general  purpose 
permanent  equipment,  i.e.,  any  items 
which  are  usable  for  activities  of  the  in- 
stitution other  than  research,  such  as 
office  equipment  and  furnishings,  air 
conditioning,  reproduction  or  printing 
equipment,  motor  vehicles,  etc.,  or  any 
automatic  data  processing  equipinent. 

(b)  Research  equipment.  Approval 
must  be  obtained  to  acquix-e  with  Govern- 
ment fimds  any  item  of  permanent  re- 
search equipment  costing  $1,000  or  more. 

20.  Section  18-15.309-31  is  revised  to 
read  as  follows: 

§  18—15.309—31      Reconvertiion  costs. 

Costs  incurred  in  the  restoration  or  re- 
habilitation of  the  institution's  facilities 
to  approximately  the  same  condition  ex- 
isting immediately  prior  to  commence- 
ment of  Government  research  agreement 
work,  fair  wear  and  tear  excepted,  are 
allowable.  However,  costs  of  restoration 
or  rehabilitation  of  the  institution's  fa- 
cilities resulting  from  the  removal  of 
Government  property  shall  not  be  al- 
lowed except  to  the  extent  specifically 
provided  for  in  the  contract.  (See  para- 
graph (k)  of  the  clause  in  9  18-13.707.) 

21.  Section  18-15.309-37  is  revised  to 
read  as  follows : 

§  18—15.309—37      Specialized    service    fa- 
cilities operated  by  institution. 

(a)  The  costs  including  amortiza- 
tion by  generally  accepted  accounting 
practice,  of  institutional  services  involv- 
ing the  use  of  highly  complex  and  spe- 
cialized facilities  such  as  electronic 
computers,  including  the  cost  of  adapting 
computers  for  use.  wind  tunnels,  and  re- 
actors are  allowable  provided  the  charges 
therefor  meet  the  conditions  of  para- 
graph (b)  or  (c)  of  this  section,  and 
otherwise  take  into  account  any  items  of 
income  or  Federal  financing  that  qualify 
as  appUcable  credits  under  9  18-15.303-5. 

(b)  The  costs  of  such  institutional 
services  normally  will  be  charged  directly 
to  applicable  research  agreements  based 
on  actual  usage  or  occupancy  of  the  fa- 
cilities on  the  basis  of  a  schedule  of  rates 
that  (1)  is  designed  to  recover  only  ag- 
gregate costs  of  providing  such  services 
over  a  long  term  agreed  upon  in  advance 
by  the  cognizant  Federal  agency  on  an 
individual  basis,  and  (2)  is  applied  on  a 
nondiscriminatory  basis  as  between  or- 
ganized research  and  other  work  of  the 
institution,  including  usage  by  the  in- 
stitution for  internal  purposes.  Commer- 
cial or  accommodation  sales  of  computer 
services  will  be  charged  at  not  less  than 
the  above  rates;  however,  if  the  rates 
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Further,  wlltiin 

paragraph, 

rates  charged 

the  cost  of  c  rovlding 

ing  any  one  ^cal 

(Q)  In 
rangement 
in  paragraph 
costs  incurrep 
Ices  may  be 
ments  as  i4direct 
methods 
same  results 
be  worked 
Government 
order  to 
the  indirect 

22.  Sectioi 
read  as  f  ollo'  re 


services  are  greater,  the 

of  charges  above  the  sched- 

signlflcant  may  be  con- 

the  schedxile  of  rates. 

the  constraints  of  this 

is  not  necessary  that  the 

for  services  be  equal  to 

those  services  dur- 

year. 

of  an  acceptable  ar- 

dlrect  costing  as  provided 

(b)    of  this  section,  the 

for  such  institutional  serv- 

assigned  to  research  agree- 

costs,   provided  the 

achieve  substantially  the 

Such  arrangements  should 

In  coordination  with  all 

users  of   the  facilities  in 

equitable  distribution  of 

costs. 

ia-1 5.309-44  Is  revised  to 


waen 
revising 


the  absence  < 
f  )r 


usel 


Oit 


assire 


§  18-15.309-44     Travel  costs. 


mileage 


(if 

cons  stent 

Ue 


(a)  Travel  . 
transportatl^ 
related 
are  In  travel 
of  the 
charged  on 
diem  or 
costs  Incurre^l. 
the  two. 
applied  to  ai 
lected  days 
charges 
allowed  by 
operations. 

(b)  Travel 
to  pcuTigraphi 
this  section, 
trlbatable  to 
search 

normal  cours ; 
Institution  or 
program 

(c)  The 
flrst-class  aii 
than  first 
unallowable 
class  air 
sonably  avail 
sion 

than  first 
(1)    require 
quire  travel 
(3)  greatly 
flight.    (4) 
which  would 
savings,   or 
which  are 
the  medical 

(d)  Costs 
a  special  or 
only  when 
writing  by  th( 
authorized 

(e)  Foreign 
only  when 
ciflc  prior 
elgn  trip  mus 
For  purposes 
travel  Is 
of  Canada  an(  1 
possessions 
,    (f) 
may  not 


Items  Incurred 


Instit  ution. 


costs  are  the  expenses  for 

I.  lodging,  subsistence,  and 

by  employees  who 

status  an  ofQclal  business 

Such  costs  may  be 

m  actual  basis,  on  a  per 

basis  In  lieu  of  actual 

or  on  a  combination  of 

prt^ded  the  method  used  Is 

entire  trip  and  not  to  se- 

the  trip,  and  results  in 

with  those  normally 

Institution  In  Its  regular 


ajpeei  lent 


-Cl£SS 


requlren  lents, 
-class 


(5) 
noi 


anl 
Expend  tures 


excel  d 


costs  are  allowable  subject 

^c).  <d),  (e),  and  (f)  of 

vhen  they  are  directly  at- 

specific  work  under  a  re- 

or  are  inctured  in  the 

of  administration  of  the 

a  department  or  research 

therfeof. 

cf  fference  In  cost  between 
accommodations  and  less 
air  accommodations  Is 
e  fccept  when  less  than  flrst- 
acc4mmodatlons  are  not  rea- 
ble  to  meet  necessary  mis- 
such  as  where  less 
accommodations  would 
^rcuitous  routing,   (2)   re- 
quring  unreasonable  hours, 
!  the  dxiratlon  of  the 
result   in    additional    costs 
offset  the  transportation 
offer  accommodations 
reasonably  adequate  for 
of  the  traveler. 


reeds 


personnel  movements  of 

itiass  nature  are  allowable 

authorized  or  approved  In 

contracting  officer  or  his 

representative. 

travel  costs  are  allowable 

I  travel  has  received  spe- 

apijroval.  Each  separate  for- 

be  specifically  approved. 

of  this  provision,  foreign 

deflr^ed  as  "any  travel  outside 

the  United  States  and  Its 

Puerto  Rico". 

for  domestic  travel 
$500,  or  125  percent  of 


RULES  AND  REGULATIONS 

the  amoimt  aUotted  for  such  travel  by 
the  sponsoring  agency,  whichever  Is 
greater,  except  with  approval. 

23.  Section  18-15.709-3  Is  revised  to 
read  as  follows: 

§  18-15.709-3  Instructions  for  prep- 
aration of  cost  allocation  plans. 

The  Department  of  Health.  Education, 
and  Welfare,  in  cwisultatlon  with  the 
other  Federal  agencies  concerned,  will 
be  responsible  for  developing  and  issuing 
the  instructions  for  use  by  State  and 
local  government  grantees  in  prepara- 
tion of  cost  allocation  plans.  This  re- 
sponsibility applies  to  both  coitral  sup- 
port services  at  the  State  and  local 
government  level  as  weU  as  indirect 
cost  proposals  of  individual  grantee 
departments. 

24.  Sections  18-15.709-4,  18-15.709-5 
and  18-15.709-4  are  added: 

§  18-15.709-4  Negotiations  and  ap. 
proval  of  indirect  cost  proposals  for 
States. 

(a)  The  Department  of  Health.  Edu- 
cation, and  Welfare,  in  coUaboration 
with  the  other  Federal  agencies  con- 
cerned, will  be  responsible  for  negotla- 
tiCHi,  approval  and  audit  of  cost  allocation 
plans,  which  will  be  submitted  to  it  by 
the  States.  These  plans  will  cover  central 
support  service  costs  of  the  State. 

(b)  At  the  grantee  department  level 
In  a  State,  a  single  Federal  agency  will 
have  responsibility  similar  to  that  set 
forth  in  paragrai^  (a)  of  this  section 
for  the  negotiation,  approval  and  audit 
of  the  Indirect  cost  proposal.  Cognizant 
Federal  agencies  have  beai  designated 
for  this  purpose.  Changes  which  may  be 
reqiUred  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the  De- 
partment ot  Health,  Education,  and  Wel- 
fare in  coUaboration  with  the  other  in- 
terested agencies  and  submitted  to  the 
Office  of  Management  and  Budget  for 
final  approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Depcutment  of  Health,  Education,  and 
Welfare. 

(c)  Questions  concerning  the  cost  allo- 
cation plans  approved  imder  paragraphs 
(a)  and  (b)  ot  this  sectlai  should  be 
directipd  to  the  agaxcy  responsible  for 
such  approvals. 

§18-15.709-5  Negotiation  and  ap- 
proval of  indirect  cost  proposals  for 
local  Coremments. 

(a)  Cost  allocation  plans  will  be  re- 
tained at  the  local  government  level  for 
audit  by  a  designated  Federal  agency  ex- 
cept in  those  cases  where  that  agency 
requests  that  cost  allocation  plans  be 
submitted  to  it  for  negotiaticMi  and 
approval. 

(b)  A  list  of  cognizant  Federal  agen- 
cies assigned  responsibility  for  negotia- 
tion, approval  and  audit  of  central  sup- 
port service  cost  allocation  plans  at  the 
local  government  level  is  being  developed. 
Changes  which  may  be  required  from 
time  to  time  In  agency  assignments  will 
be  arranged  by  the  Department  of 
Health.  Educaticm.  and  Welfare. 

(c)  At  the  grantee  department  level  of 
local  govemm«Qts,  the  Federal  agency 


with  the  pr^omitfant  kiterest  In  the 
work  of  the  grtatee  depaJiment  will  be 
responsible  forlnecessary  negotiation, 
approval  and  auoljt  of  ^  Indirect  cost 
proposal. 

§  18—15.709—6     Resolution  of  problems. 

To  the  extmt  that  problems  are  en- 
countered among  the  Federal  agencies  in 
connection  with  {$  18-15.709-4  and  IS- 
IS.709-5.  the  Office  of  Management  and 
Budget  will  lend  assistance  as  required. 

25.  Section  18-15.806  Is  revised  to  read 
as  follows: 

§  18-15.806     Indirect   costs    of   the   in- 
struction activity. 

The  indirect  costs  of  the  instruction 
activity  as  a  whole  should  Include  its 
allocated  share  of  administrative  and 
supportive  costs  determined  in  accord- 
ance with  the  principles  set  forth  in 
S§  18-15.804  and  18-15.306.  Such  costs 
may  include  other  items  of  indirect  cost 
Incurred  solely  for  the  instructirai  activ- 
ity and  not  included  in  the  general  allo- 
caticm  of  the  various  categmies  of  in- 
direct expenses.  Costs  incurred  for  the 
institutions  by  State  and  local  govern- 
ments are  allowable  as  provided  for  in 
S  18-15.303-6. 

26.  Section  18-15.808  is  revised  to  read 
as  follows: 

§  18—15.808     Indirect  cost  rate«  for  edu- 
cational service  agreements. 

An  indirect  costs  rate  should  be*  de- 
termined for  the  educational  service 
agreement  pool  or  pools,  as  established 
imder  S  18-15.807.  The  rate  In  each  case 
should  be  stated  as  the  percentage  which 
the  amount  of  the  particular  educational 
service  agreement  pool  is  of  the  total  di- 
rect salaries  and  wages  of  all  educational 
service  agreements  identified  with  such 
pool.  Indirect  costs  should  be  distributed 
to  individual  agreements  by  applying  the 
rate  or  rates  established  to  direct  salaries 
and  wages  for  each  agreement.  When  a 
fixed  rate  is  negotiated  in  advance  of  a 
fiscal  year,  the  over-  or  imder-recoveiy 
for  that  year  may  be  included  as  an  ad- 
justment to  the  indirect  cost  for  the  next 
rate  negotiation  as  in  S  9  18-15.307-4  and 
18-15.307-5. 

27.  Section  18-15.809-2  Is  revised  to 
read  as  follows: 

§  18-15.809—2     Compensation    for   per- 
sonal sernces  (§  18-15309-7). 

Charges  to  educational  service  agree- 
ments for  personal  services  will  normally 
be  determined  and  supported  consisten* 
with  the  provisions  of  S  18-15.309-7. 
However,  the  provision  for  stipulated 
salary  support  will  not  be  used  for  edu- 
cational service  agreements.  Alao^ 
charges  may  Include  compensation  In 
excess  of  the  base  salary  of  a  faculty 
member  for  the  conduct  of  courses  out- 
side the  normal  duties  of  such  member 
provided  that:  (a)  Extra  chw^es  are  de- 
temuned  at  a  rate  not  greater  than  the 
basic  salary  rate  of  the  member;  (b) 
salary  payments  for  such  woiic  follow 
practices  consistently  applied  within  the 
Institution;  and  (c)  specific  authoriza- 
tion for  such  charges  is  included  In  the 
educational  service  agreement. 
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(c)  Depa  -tment  of  Defense  Forms. 


NnmbM 


3H). 

2«oe 

264. 

846 

347. 


, .1 


441.... 
44»-2.. 
ISO.... 


529.. 
830.. 
640.. 
641.. 
«2.. 
6420. 
843... 


843c.. 

644... 

644c.. 

548  .. 

545c.. 

516.... 

517... 

648  ... 

614... 

614  1. 

633... 

633-1. 

633-2. 

633-3. 

633  I 

<i33  5. 

783... 

7M.... 

831.... 

832... 


m*^. 


1115. 
1110. 
1312. 
14l!l. 
1824. 
1S!I3. 
1S!M. 
I5!»7. 
l&UR. 
1635. 
1636. 
1637. 
163!». 
1641. 
1*42. 
17M. 


Number 


AF-15 

AF-887 

BDSAF-138. 

CB  16-19 

DB  II 

m  1800 

DM3- 10 

OMS-ll 

IJ.MS  12 

I)MS-13 

I>.MS  14 

IJSA-JS7 

«:SA  2084.... 

Fr-13 

PC  16 


SC-1 

SOL-185 

80L-184) 

SOL-18ef 

TDTaO 

TD  1444 

TD1486 


RULES  AND  REGUU1K>NS 


Date 


Tltto 


11-08 

10-66 

7-67 

7-82 

7-« 

5-64 

3-61 
12^ 

1-60 
1-60 
4-87 
4  87 
6-68 
4-87 


4-87 
6-68 
4-67 
6-68 
4  87 
4-87 
4-87 
'  7-88 
6  87 
6  87 
4-68 
4-68 
4-68 
4-68 
4  68 
4^68 
7-61 
4  50 
4  7U 
3  W 

10  50 

SfiT 
3  i:t 
2  6S 
2  68 

1  66 

2  m 

2  70 
1  70 
6  60 
1  68 

11  70 
1  08 
1-68 

im 

1  68 
11  7U 


Material  Inspection  and  RecalTlng  Report. 

Material  Inspection  and  Receiving  Report— CoDtlnoation  Sheet. 

Security  Requirements  Checklist. 

Raw  (Basle  Processed)  and  Seralfabricated  Stock  Form. 

Bill  of  Materials  for  Subcontmcted  Parts— Purchased  Part»-OoTemraent. 

Furnished  Property. 
Security  Agreement. 
Acceptance  of  MIPR. 

Report  of  AllotniPnts  and  Autliorizcd  Contndled  Materials  Oiders  (Cumu- 
lative). 

Allocation  Determination. 

Return  of  Controlled  Materials  Allocations. 

Settlement  Proposal  (Inventory  Basis). 

Settlement  Propo<i:U  (Total  Cost  Basis). 

Inventory  Schedule  A  (Metals  in  Mill  Product  Form). 

Inventory  Schedule  A  (Continuation  Sheet.) 

Inventory  Schedule  B  (Raw  Materials,  Purchased  Parts,  Finished  Cemponents. 
Finished  Products,  Miscellaneous).  ,  i-         ~» 

Inventory  Schedule  B  (Continuation  Sheet).  ^ 

Inventory  Schedule  C  (Work  in  Process). 

Invcntor>-  8che<lule  C  (Contiimatiou  Sheet). 

Inventory  Schedule  D  (Dies.  Jigs.  Futures,  et«.,  and  Special  Tools). 

Inventory  Schedule  D  (Continuation  Siieet). 

Schedule  of  Accounting  Infonnation. 

Settlement  Proposal  for  Cost- Reimbursement  Type  Contracts. 

Application  for  Partial  Payment. 

Materials  Refiuirements— Steel  and  Nickel  Alloys. 

Materials  Re<|uirements— Copper  and  Aiumlmun. 

Contract  Pricing  Proposal.' 

Contract  Pricing  Proposal  (Technical  Services). i 

Contract  Pricing  Proposal  (Technical  Publications).' 

Contract  Pricintf-I'roposal  (Motion  Pictures).' 

Contract  Pricing  Proposal  (Research  and  Development).' 

Contract  Pricing  I'roposal  (Change  Orders).' 

Royalty  Report  (Foreign  and  Domestic). 

Cost  and  Price  Analysis  for  Contract  Price  Redetermination. 

Settlement  Proposal  (Short  Form). 

Tmninalion  Inventory  Schedule  E  (Short  Form  for  Use  With  DD  Form  813 
Omyi. 

Instructions  for  T.^e  of  Contract  Termination  Settlement  and  Inventory  Sched- 
ule tonus.'  J    •.  y^ 

Instructions  in  Preparing  Inventory  Schedules  of  Contractor  Inventory.' 

Requisition  and  Invoice/Shipping  Dociunent. 

DO  I)  Property  Reoord. 

I)01>  Industrial  Plant  Equipment  Requisition. 

Pre-Award  Survry  of  Prospective  Contractor— QeneraL 

Contract  .\<lniini>tration  Completion  Record. 

(;ontniCt  Completion  Statement. 

Contract  Closeout  Checklist.' 

Contract  Termination  Status  RciwrL 

Plant  Clearance  Case  Register. 

Inventory  Dispo.sal  Report. 

Notice  of  Acceptance  of  Inventory. 

Scrap  Warranty. 

Disposal  Delerniinatlon'Approval. 

Inventory  Verlllcition  Survey. 

Small  Purchase  pricing  Memorandum. 


'  NASA  edltlor 

(d)  MisceUaneousForvis. 


Data 


Tltie 


8  62 

1  67 

2  62 
7  61 
S6I 
7  5'l 
7  5',t 
7  5't 
7  80 
7  SO 

10  CO 


1068 
2  68 


1060 
7  61 


7-64 

9-69 

11-69 


Monthly  Report  of  Letter  Contra4)ts. 

USAF  ProiH'Uant  Sale,  Return  Slip. 

Reqni-st  for  s'|)ecl:il  Priorities  Assistance. 

Construction  Contract  Award  Notification. 

Rwjuest  for  Determination. 

Identical  Bid  Report  for  Procurement. 

Allotment  of  Controlled  Materials  (Production). 

Allotment  Dccrea.'^e  (Production). 

Applicant's  Heluni  of  Allotment. 

Allotment  o(  Controlled  Materials  (Construction). 

Allotment  Decrni.se  (Con.structlon). 

Re<iue.st  for  Federal  Supply  Schedules  and  Contractors'  CataIo(S. 

Cleamnce  to  Acquire  Correspondence  Filing  Cabinets. 

Combination  LettiT-Poster  re  Walsh-Healey  Public  Contracts  Act 

Minimum  Weige  Determinations  Under  the  Walsh-H^er  PubUe  Contraeta 

Act. 
Notice  to  Employees  Working  on  Oovemment  Service  Contracts. 
Wage  Rate  Information. 
0|>tional  Payroll  Forms  for  Use  on  Federal  Coostmctlon  Contracts  Subleot  to 

the  DavLs-Biicon  Act  and  Related  Acts. 
Quarterly  Federal  Excise  Tax  Return. 
Tax  Free  SpiriU  for  Use  of  United  States. 
Specially  Denatured  Spirits  for  Use  of  United  States. 


2.  Section  18-16.853  is  revised  to  read 
as  follows: 

§18-16.853  Checldist  for  negotiated 
contract  file  content  (NASA  Form 
1098). 

NASA  Form  1098.  Checklist  for  Nego- 
tiated Contract  File  Content  is  to  be  used 
in  the  ofiBcial  contract  file  of  all  procure- 
ments in  excess  of  $2,500  to  provide  an 
index  to  the  documentation  contained 
therein.  If  additional  space  is  necessary, 
supplemental  pages  may  be  added  and 
the  added  pages  identified  in  the  last 
spaces  of  the  right  hand  column  of  page 
2  of  the  form.  This  form  may  be  adapted 
for  use  with  advertised  procurements. 

3.  Section  18-16.869  is  added: 

§  1^16.869  Contract  file  documenla' 
tion  and  cloeeoat  forms. 

The  forms  set  forth  in  this  section  are 
prescribed  for  use,  in  accordance  with 
Supplement  2  of  this  chapter,  in  docu- 
menting and  closing  the  ffles  of  com- 
pleted contracts : 

(a)  Contract  Administration  Comple- 
tion Record  (DD  Form  1593) ; 

(b)  Contract  Completion  Statement 
(DD  Form  1594— NASA  Edition);  and 

(c)  Contract  Closeout  Checklist  (DD 
Form  1597— NASA  Edition).  ' 


PART  18-23— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

1.  Section  18-23.100  Is  revised  to  read 
as  follows : 

§  18-23.100     Scope  of  subpart. 

(a)  This  subpart  sets  forth  the  re- 
quirements for  conducting  a  contractor 
procurement  system  review  (CPSR) .  The 
objectives  of  the  review  are  to  provide: 

(DA  means  for  evaluating  the  effi- 
ciency and  effectiveness  with  which  the 
contractor  spends  Government  funds; 

(2)  The  basis  for  the  contracting  of- 
ficer to  grant,  withhold,  or  withdraw  ap- 
proval of  the  contractor's  procurement 
system; 

(3)  Reliable  current  information  to 
the  contracting  officer  on  the  contrac- 
tor's procurement  system  for  use  in 
source  selection,  determining  the  appro- 
priate tsrpe  of  contract,  and  establish- 
ing profit  and  fee  objectives; 

(4)  An  independent  review  of  the  con- 
tractor's procurement  system  to  optimize 
its  effectiveness  in  complying  with  Gov- 
ernment policy,  and 

(5)  Current  procurement  system  in- 
formation for  appropriate  NASA  activi- 
ties in  areas  of  Government  interest. 

(b)  CPSR's  will  normally  be  conducted 
by  the  Department  of  Defense  and  the 
provisions  therefore  are  set  forth  in 
SS  18-23.106  (a),  and  (c)  and  18-23.150. 
The  remainder  of  this  subpart  deals  with 
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CPSR'S  conducted  by  NASA  personnel  at 
NASA  cognizant  contractor  facilities. 

(c)  Prior  to  Initiating  a  NASA  con- 
ducted CPSR,  the  procurement  office 
shall  notify  the  Director  of  Procurement, 
NASA  Headquarters  (Code  KDP-3)  who 
will  provide  instructions  and  procedures 
to  be  followed  in  conducting  the  CPSR 
and  in  preparing  the  CPSR  report. 

2.  Section  18-23.106  is  revised  to  read 
as  follows : 


RULES  AND  REGULATIONS 

§  18-23.106     Distribution     of      reports, 
schedules  and  notifications. 

(a)  The  Director  of  Procurement  will 
provide  DOD  CPSR  schedules  to  installa- 
tion procurement  offices. 

(b)  Copies  of  Reports  and  Notifica- 
tions concerning  Contractor  Procure- 
ment System  Reviews  conducted  by 
NASA  shall  be  provided  as  follows  by  the 
NASA  contract  administration  activity: 


Director  of 

procurement 

(Code  KDP-3) 


OfBce  reeponsible  for  a 

current  contract  held  NASA 

by  the  contractor  in  management 

excess  of  $2JSO,000  which  audit 

requires  consent  to  sub-  office  (see 

contracts  and  to  other  NMI 

ofBccs  upon  request  1130.7A) 

Installation  DOD 

procurement       imrchaslng 
offloes  offices 


Notifications  to  contracts  la  aeeordance  with 
1 18-23.108(c) 

Summary  reports  and  supplemeDto  (sm  I U- 
23.100(c)) 1 

Complete   reports  (see  { 18-23.100(e)) 1 


(c)  It  Is  DOD  procedure  to  provide 
NASA  with  copies  of  reports  and  notifi- 
cations concerning  contractor  procure- 


ment system  reviews  conducted  by  DOD 
as  follows: 


Installation  procurement  NASA 

offices  responsible  lor  a  manafcement 

Director  of         current  contract  In  excess  audit 

procurement        of  t2S0,0C0  Which  requires  office 

(Code  EDP-3)      consent  to  subcontracts  and  (see  NMT 

to  other  offices  upon  re-  1130.7A) 
quept 


Notifications  to  Contractor  In  Aooordanoe  with 

1 18-23.106(c) 

Summary  Reports  and  Supplements— 1 

Complete  Reports 1 


3.  Section  18-23.150  is  revised  to  read 
as  follows: 

§  18—23.150  Contractor  procuremMit 
system  reviews  conducted  by  the  De- 
partment of  Defense  (DOD). 

(a)  Procediires  for  delegating  the 
CPSR  function  are  set  forth  in  Subpart 
18-51.3.  Delegation  of  the  CPSR  func- 
tion shall  include  authoriiy  for  the  cog- 
nizant DOD  contracting  officer  to  grant, 
continue,  withhold  or  withdraw  approval 
of  the  contractor's  procurement  system. 

(b)  NASA  installations  desiring  to 
participate  in  a  DOD  CPSR  shall  forward 
a  request  for  such  participation  to  the 
Director  of  Procurement,  NASA  Head- 
quarters (Code  KDP-3)  for  approval. 

(c)  Contracting  officers  desiring  Con- 
tractor Procurement  System  Reviews 
which  are  In  addition  to  those  scheduled 
by  DOD,  shall  forward  the  requests  for 
such  reviews  to  the  Director  of  Procure- 
ment. 

(d)  Contracting  officers  will  advise 
the  cognizant  DOD  Contract  Administra- 
tion Officer  of  weaknesses  in  a  contrac- 
tor's procurement  system  that  have  come 
to  light  during  the  review  of  subcontracts 
or  from  other  sources. 

(e)  (Contracting  officers  are  respon- 
sible for  reviewing  DOD  Siuimiary  Re- 
ports (which  Include  present  system 
status,  comments,  concliisions,  recom- 
mendations and  significant  changes 
effected  since  the  review)  and  notifica- 
tions to  the  contractors;  and  when  there 


is  a  determination  that  Is  at  variance 
with  the  Summary  Report  or  actions 
taken  by  DOD,  the  contracting  officer  will 
forward  a  request  for  approval  of  alter- 
nate actions,  with  Jiutification,  to  the 
Director  of  Procurement.  Similarly,  a 
contracting  officer  desiring  the  with- 
drawal of  a  DOD  approval  of  a  contrac- 
tor procurement  system  on  the  basis  of  a 
determination  that  there  has  been  a  de- 
terioration of  the  contractor's  p>rocure- 
ment  system,  or  to  otherwise  protect  the 
interests  of  the  Government  shall  for- 
ward a  request  for  such  withdrawal  to 
the  Director  of  Procurement  with  ap- 
propriate justification. 


PART  18-26— CONTRACT 
MODIFICATIONS 

1.  Section  18-26.101  Is  revised  to  read 
as  follows: 

§  18-26.101     Policy. 

(a)  Contract  modifications,  which  are 
defined  in  §  18-1.205  shall  be  effected  only 
by  the  use  of  Standard  Form  30,  Amend- 
ment of  Solicitation/Modification  of 
Contract  (see  5  18-16.103).  Contract 
modifications  are  of  three  general  types: 

(1)  Administrative  changes  (These 
changes,  such  as  a  change  in  paying  office 
and  appropriation  data,  do  not  affect  the 
substantive  rights  of  the  contracting 
parties  and  do  not  require  the  con- 
tractor's acceptance) , 
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(2)  Change  orders  (see  Subpext  18- 
26.2),  and 

(3)  Supplemental  agreements  (see 
Subpart  18-26.3). 

(b)  The  price  of  contract  modifica- 
tions shall  be  negotiated  prior  to  their 
execution  If  this  can  be  done  without 
adversely  affecting  the  interests  of  the 
Government.  This  includes  changes 
which  could  be  Issued  unilaterally  pur- 
suant to  the  contract.  If  a  significant 
cost  increase  could  result  from  a  modifi- 
cation and  time  does  not  permit  negotia- 
tion of  a  price,  at  least  a  maxim\mi  price 
shall  be  negotiated  unless  to  do  so  would 
be  clearly  impracticable. 

(c)  Only  contracting  officers,  as  de- 
fined In  S  18-1.206,  acting  within  the 
scope  of  their  authority  are  empowered 
to  execute  modifications  on  behalf  of  the 
Government.  Other  Government  person- 
nel shall  not: 

(1)  Execute  modifications; 

(2)  Act  in  such  a  manner  as  to  cause 
the  contractor  to  believe  that  they  have 
authority  to  bind  the  Government;  or 

(3)  Direct  or  encourage  the  contractor 
to  perform  work  which  should  be  the 
subject  of  a  modification. 


PART  18-50— ADMINISTRATIVE 
POLiaES  AND  PROCEDURES 

1.  Section  18-50.102  is  revised  to  read 
as  follows : 

§  18—50.102      Research    contracts    rcviult- 
ing  from  un8<Jicited  proposals. 

Where,  as  the  result  of  an  imsolicited 
proposal,  a  contract  is  selected  as  the 
research  support  instrument  (see  para- 
graph 204  of  the  NASA  Grant  Handbook, 
NHB  5800.1 )  and  the  proposed  contractor 
is  a  nonprofit  institution  of  higher  educa- 
tion or  a  nonprofit  instituticKi  closely  af- 
filiated with  a  imiversity,  the  procure- 
ment office  will  forward  to  the  Office  of 
University  Affairs,  NASA  Headquarters 
(Code  PY)  the  following  information: 

(a)  A  copy  of  the  procurement  request 
with  work  statement; 

(b)  Ac<vy  of  the  supporting  justifica- 
tion for  acceptance  of  the  unsolicited  pro- 
posal as  required  by  S  18-4.402-4  (b) ;  and 

(c)  Identification  of  the  assigned  tm- 
solicited  proposal  nimiber. 

The  procuremMit  office  will  not  delay 
negotiation  and  award  of  the  contract 
pending  the  receipt  of  a  response  from 
the  Office  of  University  Affairs. 

2.  Sections  18-50.105  and  18-50.106  are 
revised  to  read  as  follows: 

§  18—50.105      Approval  of  conlrarM  and 
sapplemental  agreements. 

(a)  General.  All  contractual  docu- 
ments, regardless  of  dollar  value,  require 
a  complete  review  by  the  contracting  of- 
ficer, notwithstanding  that  further  re- 
view and  approval  may  be  required. 

(b)  Contracts  and  supplemental 
agreements.  Proposed  contracts  and  sup- 
plemental agreements  in  the  following 
categories  shall  be  submitted  to  the  Di- 
rector of  Proctu^ment,  NASA  Head- 
quarters (Code  KDR)  for  approval: 

(1)  For  utility  services  when  an  area- 
wide  contract  is  not  used  and  either  (D 


Ho. 


FEDERAL  REGISTER,  VOL.   36,   NO.   250— WEDNESDAY,  DECEMBER  29,    1971 


23132 


CC5t 


I  work 


U-4 


cos  5 


the  annual 
cured  is  estin^ated 
tlon.  at  the 
service  or  annkial 
ture.  to  excee  I 
cept  for 

posed  connection 
bility,  or  any 
be  paid  (whe 
estimated  to 

(2)  For 
when: 

(i>  The 
or 

(ii)   The 
cost-plus-flxe  I 
tract  includes 
scribed  in  } 
and  the  fee, 
engineer's 
tect-engineer 
such  services 
estimated  cost 
project 
fee. 

(3)  Providiiig 
acquisition  va 
providing    rea 
amount  (see 

(4>   Each 
tract  or 
by  itself  woul< 
lar  value  set  f  »rth 
this  subparag  "aph 
making  the  a^  /ard 
tion   settlemei  it 
18-8).  This  includes 

(i)   A  CMitr^ct 
ment  which 
as  authorized 
the    total 
option  (s), 
value  set  forth 
subparagraph 
ing  the  award 

(li)  A 
one  which 
x>r   deletion 
funding 

(a)  Deflnlti^ 
change  orders 
change   orden 
value  of  either 
or  credit 
ceeds  the  dollar 
division   (ill) 
the  installatioi  i 

(b)  Definlti 
or  more  debit 
change    orden 
value  of  either 
or   the   credit 
consolidation 
lar  value  set  fdrth 
this  subparagi  aph 
making  the  a^a 


of  the  services  to  be  pro- 
by  the  using  installa- 
of  the  initiation  of  the 
renewal  of  the  expendi- 
$50,000:  or  (ii)  when,  ex- 
comi^iunication  services,  a  pro- 
charge,  termination  lia- 
other  facilities  charge  to 
her  or  not  refundable)  is 
xceed  $5,000. 
a  -chitect-engineer    services 

tot  U  dollar  value  is  $250,000, 


to  be  performed  imder  a 
-fee  or  fixed-price  con- 
services  of  the  type  de- 
.201(b)   (2),  (3).  or  (4), 
ncluslve  of  the  architect- 
,  to  be  paid  to  the  archi- 
for   the   performance   of 
exceeds  6  percent  of  the 
of  the  related  construction 
of  the  amount  of  such 


dol  ar 


purposes 


change 


►f 


(c)  Adds  ne\ 
consolidates  oi 
or  more  credit 
total  doUar  val  je 
and  debit  char  ge 
new  work  or  tl  le 
equals  or  exce  eds 
forth  in  subdivision 
paragraph  for 
the  award. 


exclu  ive 


facilities  having  a  total 

ue  exceeding  $250,000,  or 

property   regardless   of 

18-13.302(b));  and 

liegotiated    definitive    con- 

suppl^mental  agreement,  which 

equal  or  exceed  the  dol- 

in  subdivision  (iii)  of 

for  the  installation 

except  for  termina- 

agreements    (see    Part 

les; 

or  supplemental  agree- 

cohtains  an  option  provision, 

by  Subpart  18-1.15.  when 

value,    including   the 

eqi^s  or  exceeds  the  dollar 

in  subdivision  (iii)  of  this 

for  the  installatirai  mak- 


suppl^ental  agreement  (except 
only  for  the  swidition 
funds   for   incremental 
)   which : 


prty  Ides 
o 


either  one  or  more  debit 
or  one  or  more  credit 
when    the   total   dollar 
the  debit  change  order  (s) 
order (s)  equals  or  ex- 
value  set  forth  in  sub- 
thls  subparagraph  for 
making  the  award; 
:es  and  consolidates  one 
and  one  or  more  credit 
when    the    total    dollar 
the  debit  change  order  (s) 
change   order (s)    before 
^uals  or  exceeds  the  dol- 
in  subdivision  (ill)  of 
for  the  installation 
rd,  or 


work  and  deflnitlzes  and 

e  or  more  debit  and  one 

change  orders  when  the 

of  either  the  new  work 

order  (s) ,  or  either  the 

credit  change  order(s) 

the  dollar  value  set 

(ill)    of  this  sub- 

the  installation  making 


RULES  AND  REGULATtONS 

(ill)  (a)  $500,000: 
Flight  Research  Center. 
Wallops  Station. 

(b)  $1  milUon:  I 

Headquarters  Ck>ntraotB  Division. 
Kennedy  Space  Center. 
NASA  Pasadena  Office. 

(c)  $2,500,000: 

Ames  Research  Center. 

Ooddard  Space  Flight  Center. 

Langley  Research  Center. 

Lewis  Research  Center. 

Manned  Spacecraft  Center. 

Kfarshall  Space  Plight  Center. 

Space  Nuclear  Systems  Office  (Germantown) . 

(c)  Letter  contracts.  All  letter  con- 
tracts require  advance  authorization  for 
issuance  by  the  Administrator  or  Deputy 
Administrator.  NASA  Headquarters.  Re- 
quests for  authority  to  issue  letter  con- 
tracts shall  be  processed  in  accordance 
with  the  procedures  set  forth  in  §  18- 
3.408. 

(d)  Leases.  Leases,  and  extensions 
thereto,  for  the  rental  of  real  property 
by  the  Government  where  the  annual 
rental  Is  more  than  $25,000  or  where  a 
Certificate  of  Necessity  under  40  U.S.C. 
278b  is  required  shaH  be  submitted  to 
the  Director  of  Procurement  for 
approval. 

(e)  Approval  provisions.  All  negotiated 
definitive  instruments  which  require  the 
approval  of  the  Director  of  Procurement, 
pursuant  to  this  section,  shall  contain 
the  clause  set  forth  in  S  18-7.104-51. 

§  18-50.106  Information  to  be  fur- 
nished whrn  requesting  approval  of 
contracts  and  supplemental  agree- 
ments. 

(a)  General.  Requests  for  approval  of 
conti-acts  and  supplemental  agreements 
submitted  to  Headquarters  for  approval 
by  the  Director  of  Procurement,  in  ac- 
cordance with  §  18-50.105  shall  Include 
the  information  set  forth  In  this  section 
and  shall  be  forwarded  In  sufficient  Ume 
to  allow  a  minimum  of  fifteen  (15)  days 
for  review.  The  official  contract  file  will 
be  submitted  with  the  request  for  ap- 
proval and  will  include  NASA  Form  1098, 
"Checklist  for  Negotiated  Contract  Pile 
Content".  Where  Headquarters  Legal 
Counsel  review  Is  required,  a  duplicate 
copy  of  the  file  should.  If  practical,  be 

forwarded  in  order  to  expedite  review. 
A  list  of  contracts  requiring  such  legal 
review  will  be  published  periodically. 
NASA  Form  1098  will  be  completed  and 
the  contract  file  will  be  compiled  in  ac- 
cordance with  the  "In.structions"  block 
of  NASA  Form  1098. 

(b)  Negotiation.  Each  request  for  ap- 
proval of  a  contract  or  supplemental 
agreement  to  be  entered  into  as  a  result 
of  negotiation  .«:hall  be  accompanied  by 
eight  <8)  copies  of  the  contract,  four  (4) 
of  which  are  executed  by  the  contractor 
and  contracting  officer,  and  by  the  offi- 
cial contract  file  which  contains  the  ap- 
propriate documentation  as  set  forth  in 
S2. 102-1  of  Supplement  2.  However,  for 
subparagraphs  S2.102-1  (x),  (xl),  and 
(xiit  of  Supplement  2,  provide  documen- 


tation pertaining  only  to  the  successful 
offeror  and  for  subparagraph  (xxv)  do 
not  provide  supporting  documentation 
for  previously  issued  contract  modifica- 
tions, except  as  required  below.  When 
the  ccaitract  being  forwarded  is  a  Sup- 
plemental Agreement  to  an  existing  con- 
tract, the  following  additional  informa- 
tion is  required  to  be  included  In  the  file: 

An  index  of  all  previous  modifications 
which  will  serve  as  a  guide  or  quick  reference 
to  the  latest  version  of  a  Schedule  Article,  a 
General  Provision  or  a  section,  part  or  para- 
graph ot  the  Statement  of  Work.  The  follow- 
ing is  an  example  of  an  index  which  con- 
tain* adequate  description  and  is  provided 
for  guidance: 

AC.    #1— Added    tXXXK    funds    per    GP 

#41.  LOGO. 
S.A.  #3— Added  GP  #87  "Safety  &  Health". 
'    CO.     #3 — Changed     Paragraph     37.0     of 
Statwnent  of  Work  (Change  In  Specifi- 
cation SIC-2067). 
S.A.    #4 — Incorporated  CO.  #3. 
S.A.  #5 — Article  VI,  Period  of  Performance 
(extended  for   1   year,   11-1-70  through 
10-31-71). 

Also  updated  OP's  through  9-20-70. 


PART   18-51— CONTRACT  MANAGE- 
MENT PROCEDURES 

1.  Section  18-51.309  is  revised  to  read 
as  follows: 

§  18-51.309     Delegations    to    Audit   Of- 
fices. 

The  procedures  set  forth  in  this  sec- 
tion shall  apply  when  delegations  are 
made  to  audit  offices. 

(a)  NASA  installations  shall  utilize 
the  services  of  other  Government  audit 
organizations  for  performance  of  con- 
tract cost  audit  and  other  audit  func- 
tions except  in  those  instances  where 
audit  is  to  be  performed  by  NASA  audi- 
tors. The  Defense  Contract  Audit  Agency 
(DCAA)  has  been  designated  as  the  DOD 
agency  responsible  for  the  performance 
of  audit  functions  for  all  NASA  con- 
tracts, except  those  awarded  to  educa- 
tional institutions  for  which  other 
agencies  have  audit  cognizance  pursuant 
to  Bureau  of  the  Budget  Circular 
No.  A-88  and  those  accomplished  by 
NASA.  To  Insure  that  audit  services  are 
performed  expeditiously,  audit  delega- 
tions shall  be  sent  to  the  appropriate 
audit  office  immediately  after  execution 
of  all  cost-reimbursement,  labor-hour, 
time  and  material  type  contracts,  and 
fixed-price  contracts  containing  cost- 
reimbursement  or  price  adjustment  pro- 
visions. Audit  functions  include  but  are 
not  limited  to  the  contract  cost  and  pric- 
ing auditing,  estimating  systems  surveys, 
review  of  accounting  systems,  and  ap- 
proval of  vouchers  for  provisional  pay- 
ment. 

(b)  Delegations  shall  be  sent  to  cog- 
nizant audit  offices  tis  listed  in  the  De- 
fense Contract  Audit  Agency  Directory, 
Headquarters  and  Field  Offices,  or  In 
other  Government  agency  directories,  as 
appropriate. 

(c)  NASA  Form  1433,  "Letter  of  Audit 
Delegation,"  shall  be  used  to  delegate  the 
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audit  ftmction  and  to  amend  previous 
delegations  when  necessary.  The  distri- 
bution of  copies  of  the  contract  and 
NASA  Form  1433  shall  be  as  follows: 

(1)  Audit  Office:  one  copy  of  the  con- 
tract; three  NASA  Forms  1433. 

(2)  Cognizant  NASA  Regional  Audit 
:Office:  one  NASA  Form  1433. 

(3)  Contractor:  one  NASA  Form  1433. 

(4)  Cognizant  NASA  Fiscal  or  Finan- 
cial Management  Office:  one  NASA  Form 
1433. 

(d)  NASA  contracting  officers  may  re- 
quest assistance  from  NASA  audit  repre- 
sentatives when  required.  Special  audits 
or  additional  audit  functions  may  be 
requested  by  the  NASA  audit  representa- 
tive. Arrangements  for  such  audits  are 
the  responsibility  of  the  NASA  audit  rep- 
resentative, xmless  processed  through  the 
NASA  contracting  officer.  NASA  con- 
tracting officers  shall  provide  the  cogniz- 
ant auditor  with  negotiation  memoranda 
and  Information  on  all  other  actions 
which  have  an  affect  on  cost  or  which 
may  otherwise  influence  the  effective  ac- 
complishment of  the  audit  responsibility. 

2.  Section  18-51.603  Is  revised  to  read 
as  follows: 

§  18-51.603     Closing  cheeklist. 

(a)  The  closing  review  will  focus  on  a 
verification  that  (1)  all  actions  necessary 
to  complete  the  contract  (as  defined  in 
S  18-51.602)  have  been  consummated; 
and  (2)  actions  have  been  fully  docu- 
mented to  the  extent  practicable.  When 
the  review  indicates  that  the  contract 
may  be  incomplete  in  suiy  respect,  the 
surrounding  circiunstances  shall  be  in- 
vestigated to  determine  whether  some 
necessary  action  has  been  omitted. 
Where  prior  actions  have  been  taken  but 
not  documented,  the  closing  memoran- 
d.imi  shall,  to  the  extent  practicable,  pro- 
vide proper  documentation;  if  this  is  not 
practicable,  the  closing  memorandum 
shall  be  annotated  to  reflect  the  fact. 
When  a  contractual  matter  remains  in 
an  open  status,  completion  action  shall 
be  Initiated  to  the  extent  feasible  (see 
:i8-51.604Tb)). 

(b)  The  following  list  represents  the 
more  significant  items  of  contract  closing 
which  should  be  reflected  by  proper  doc- 
umentation. (Listing  these  actions  in 
connecticHi  with  the  closing  review  of  the 
contract,  contract  file,  and  other  per- 
tinent data  Is  not  intended  to  indicate 
the  order  in  which  the  actions  should  be 
taken.)  A  checklist  indicating  the  date 
of  cunpletion  of  each  of  the  following 
actions  apidlcable  to  the  contract  being 
closed  shall  be  Included  in  the  contract 
file.  (See  Supplement  2,  Subpart  3.) 

(1)  Determine  the  status  of  deliveries 
and  billings.  If  necessary  to  reccHicile  de- 
liveries and  payments,  a  letter  should  be 
obtained  from  the  contractor  showing 
total  deliveries  by  items,  total  billings, 
and  total  payments.  This  data  should  be 
related  to  administrative  records  and 
such  action  be  taken  as  may  be  required 
to  reconcile  differences  In  billings  and 
payments  and  to  resolve  discrepancies  in 
delivery  or  performance. 

(2)  Verify  that  all  contract  changes 
have  been  formalized.  If  such  verification 
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cannot  be  established  by  Oovemmoit 
personnel,  a  letter  may  be  obtained  from 
the  contractor  Indicating  that  all  con- 
tractual changes  have  been  covered  by 
contract  modlficatiaii.  Tb«  file  should  be 
further  docnmcnted  to  support  all  equita- 
ble adjustments  completed  or  In  process. 

(3)  Examine  the  contract  file  to  instu-e 
that  adequate  documentation  exists  (in 
the  form  of  receiving  reports  or  other 
documents)  to  evidence  receipt,  inspec- 
tion, and  acceptance  of  all  contract 
items,  accomplishment  of  all  corrections, 
and  appropriate  refund  or  credit  when 
nonconforming  supplies  are  accepted  at  a 
reduced  price,  in  accordance  with  the 
*  Inspection"  clause. 

<  4 )  Verify  the  proper  disposition  of  all 
property  matters. 

(5)  Verify  that  disposition  has  been 
made  of  all  security  matters.  A  support- 
ing statement  from  the  contractor  that 
all  the  requirements  of  the  "Department 
of  Defense  Industrial  Security  Manual 
for  Safeguarding  Classified  Informa- 
tion" have  been  complied  with,  shall  be 
Included. 

(6)  When  a  renegotiation  report  has 
been  made,  verify  that  the  contract  file 
contains  a  copy  of  the  report  and  all 
supporting  documents. 

(7)  Verify  the  price  revision  or  re- 
determination action,  when  called  for, 
has  been  accomplished  and  .examine  the 
adequacy  of  supporting  data.  Files  should 
be  dociunented  in  sxifflcient  detail  when 
price  revision  has  been  waived. 

(8)  Verify  that  consent  to  subcontracts 
has  been  obtained  in  all  Instances  re- 
quired by  the  contract.  The  absence  of 
consent,  where  contractually  required, 
shall  be  the  subject  of  appropriate  com- 
ment. 

(9)  Insure  that  all  advance  or  progress 
payments  have  been  liquidated  and  that 
action  has  been  initiated  to  recover  any 
overpayments. 

(10)  Insure  that  in  all  Instances  where 
performance  of  contract  administration 
fimctlons  has  been  delegated  the  actions 
required  have  been  performed. 

(11)  Insure  that  the  contractor  has 
been  alerted  to  the  contract  reqtiire- 
ment  for  maintenance  of  books  and 
records. 

(12)  Confirm  that  appropriate  and 
fully  documented  action  was  taken  with 
respect  to  violations  of  standard  contract 
clauses  bcused  on  acts  of  Congress  or  Ex- 
ecutive Orders  concerning  labor  laws, 
contingent  fees,  domestic  articles,  offi- 
cials not  to  benefit,  etc.,  or  in  lieu  thereof 
that  the  file  contains  a  memorandum 
that  cognizant  administrative  personnel 
know  of  no  such  violation 

(13)  Ascertain  whether  any  questions 
arose  regarding  exemptions  from  Federal 
or  State  tax  laws  and  insure  that  such 
questions  have  been  properly  resolved, 
with  adequate  documentation. 

(14)  Examine  the  contract  and  con- 
tract files  to  ascertain  the  possible  exist- 
ence of  pendlnf  disputes,  contingent 
liabilities,  co-  circumstances  out  of  which 
futiu%  claims  of  lltlgatl<m  might  arise, 
potential  credits,  or  refunds  or  other  fu- 
ture recoveries.  Insure  that  adequate  re- 
serves have  been  set  aside  to  provide  tor 
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contingent  liabilities.  Maintain  suspense 
and  follo^-\ip  on  any  matters  which  re- 
main tmresolved.  Coordinate  with  legal 
personnel,  where  appropriate. 

(15)  Determine  that  aU  administrative 
reviews  and  approvals  have  been  aooom- 
plished  and  documented  (regarding 
wages  and  salaries,  insurance,  account- 
ing, purchasing,  etc.). 

( 16)  Review  all  notices  of  cost  suspen- 
sion or  disallowsuice  to  determine  that 
the  issues  have  been  properly  resolved 
and  see  that  reductions  of  fee  which  are 
appropriate  under  the  contract  have  been 
obtained. 

(17)  Determine  that  all  reports  under 
clauses  relating  to  patents,  inventions, 
royalties,  and  new  technology  have  been 
received  and  cleared. 

(18)  Determine  that  all  required  data 
has  been  delivered.  A  review  of  the  data 
should  be  made  by  cognizant  technical 
personnel  to  instu^  that  the  drawings, 
specifications,  etc.,  reflect  the  most  re- 
cent design  changes  and  modifications. 
The  review  should  also  determine 
whether  it  is  necessary  or  desirable  that 
NASA  have  possession  of  the  complete 
technical  data  package,  including  pro- 
duction procedures,  tooling  setup,  quality 
control  procedures,  test  reports,  etc.  If 
plans  call  for  turning  the  data  over  to 
another  contractor  for  production  pur- 
poses, the  technical  representative  should 
insiu-e  that  the  applicable  Government- 
furnished  equipment,  machine  tools,  and 
as.sociated  jigs,  fixtures,  and  special  tool- 
ing are  identified  and  readily  usable. 

(19)  Insure  that  all  investigations  of 
fraud  or  suspicion  of  same,  and  reports 
on  General  Accounting  Office  or  similar 
type  investigations,  have  been  completed 
and  dociunented.  Proper  action  also 
should  be  refiected  with  respect  to  de- 
linquencies or  failures  In  performance. 

(20)  Confirm  that  assignment  and 
subrogation  have  been  acc(»nplished  in 
favor  of  the  Govenmient  In  connection 
with  all  contractor's  rights  and  claims, 
other  than  those  against  the  Govern- 
ment, pursuant  to  contract  terms. 

(21)  Insure  that  excess  fimds  are  re- 
moved as  soon  as  practicable. 

(22)  Insure  that  final  overhead  rates 
are  negotiated  and  set  forth  In  a  con- 
tract modification. 

(23)  Establish  that  the  completlcm 
voucher  is  supported  by  the  necessary 
cumulative  claim  and  reconciliation,  as- 
signment of  refunds,  rebates,  credits  and 
other  amounts,  and  final  release  of 
claims  by  the  contractor. 

(24)  Insure  that  a  copy  of  the  final 
audit  report  is  included  in  the  contract 
file. 

(25)  Insure  that  the  contractor  per- 
formance evaluation  report  has  been 
furnished,  where  required,  tmd  that  a 
copy  is  retained  in  the  contract  file. 

(26)  Insure  that  the  contract  file  con- 
tains other  applicable  documents  listed 
in  Supplement  2. 

(27)  Insure  that  final  payment  has 
been  made. 

(28)  Insure  that  the  file  is  properly 
prepared  for  disposition.  (Disposition  in- 
structions are  set  forth  In  NHB  144 1.1  A, 
"NASA    Records    Control    Schedules," 
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PART  18-52— PRIORITIES  AND 
A  LLOCATIONS 

1.  Section  ip-52.404  Is  revised  to  read 
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qulsltlon  cost  of  over  $1,000.  When  required, 
such  recorded  costs  shaU  be  provided  to  the 
contracting    officer    for    use    In    computing 
rental  charges  pursuant  to  I  l&-7.70a-ia. 
(a)    Transportation  oosts. 

(1)  Transpc«^tlon  costs  (other  than  In- 
cluded In  purchase  price)  shaU  include  costs 
of  shipment  of  equipment  to  present  loca- 
tion from  the  last  prior  location.  These  costs 
shall  include  line  haul  charges,  add-on 
charges  such  as  switching,  diversion,  pickup 
and  delivery,  overdlmenslonal,  State  permits, 
local  permits,  unloading,  drayage,  ocean,  port 
handling,  and  other  charges  as  shown  on 
the  applicable  Government  bill  of  lading  or 
other  transportation  document  to  the  re- 
ceiving contractor  location.  When  transpor- 
tation costs  are  included  in  price  of  equip- 
ment delivered  to  using  location,  the  prop- 
erty records  should  be  so  annotated. 

(2)  If  transportation  costs  are  not  in- 
cluded in  the  price  of  equipment  delivered  to 
the  using  location,  and  are  not  otherwise 
available,  the  contractor  shall  prepare  DD 
Form  1093,  Freight  Rate  Request  and  Re- 
sponse (or  any  other  form  which  contains 
the  same  data)  in  trlpUcate.  Item  4  of  DD 
Form  1093  shall  be  modified  to  Indicate  the 
date  or  approximate  date  the  shipment  was 
received.  The  original  and  one  copy  of  DD 
Form  1093  shall  be  forwarded  through  the 
property  administrator  to  the  transporta- 
tion officer  who  will  arrange  for  the  estimated 
freight  charges  to  be  placed  on  the  original. 
The  original  shall  then  be  returned  through 
the  property  administrator  to  the  contractor 
for  recordii^.  In  submitting  freight  data  re- 
quests for  a  large  number  of  items  of  plant 
equipment,  q^ecial  arrangements  may  be 
made  to  use  machine  listings  provided  such 
listings  contain  all  essential  information. 

(b)   Installation  costs. 

(1)  When  tnataUatlon  is  performed  by  the 
contractor,  the  cost  shall  be  computed  in 
accordance  with  the  contractor's  accounting 
system  tf  acceptable  for  other  contract  cost 
determination  purposes  and  recorded  in  the 
property  record. 

(2)  When  tnstaUatlon  Is  subcontracted, 
the  cost  paid  to  the  subcontractor  shall  be 
recorded  in  the  property  record. 

(3)  When  Installation  costs  are  Included 
In  price  of  equipment  deUvered  to  the  using 
location,  the  property  records  should  be  so 
annotated. 

Appendix  C — Control  of  Property  in  Potiotsion 
of  Nonprofit  Reiearcii  and  Development 
Contractor* 

Subpart  3 — Records  of  Government 
Property 

C.306-1  is  revised  to  read  as  follows: 

O.306-1  Centrally  reportable  plant  equip- 
ment. Notwithatandlng  the  approval  of  a 
contractor's  property  accounting  and  control 
system  the  contractor  shall,  with  reepect  to 
items  Identified  as  industrial  plant  equip- 
ment (IPE)  (including  those  items  which 
are  a  part  of  a  manufacturing  system,  but 
excluding  general  purpose  conaponents  of 
special  test  equipment)  prepare  a  DD  Form 
1342  (see  Attachments  1  and  3)  at  the  time 
of  acquisition  or  receipt.  When  IPE  includ- 
ing general  purpose  components  of  special 
test  eqvilpmant  is  no  longer  required  at  the 
point  of  acquisition  or  receipt,  the  contractor 
shaU  prepare  a  DD  Form  1342  and  reflect 
thereon  any  changes  In  original  data  not 
previously  reported.  The  contractor  shall  re- 
tain the  orUdnal  ot  each  DO  Form  1342  and 
forward  the  copies  through  the  property  ad- 
ministrator to  the  NASA  CXmtractlng  Officer. 
Use  of  the  DD  Form  1342  as  the  official  prop- 
erty record  Is  optional. 


Appendix  G  Is  deleted. 

Supplement  1      [Reserved! 

Supplement  2 — Contract  File  Maintenance, 
Cloteowt,  and  Oitpotition 

Subpart   1 — ^Docttmentation  of  Contkact 
Actions 

S2.000  Scope  of  supplement.  This  Supple- 
ment 3.  Contract  Malntmiance,  Closeout,  and 
Disposition  is  Issued  for  the  guidance  of  per- 
sonnel engaged  in  procurement  and  contract 
administration.  It  prescribes  procediu'es  for 
the  docvunentatlon  of  all  actions  taken  with 
respect  to  solicitations  and  contracts,  in- 
cluding final  disposition,  sufficient  to  con- 
stitute a  full  history  of  the  transactions,  and 
to  permit  ready  reconstruction  of  all  stages 
In  the  procurement  cyc'.e. 

52.100  General,  (a)  As  provided  in  5  18- 
1.306,  each  office  performing  contract  award 
and  contract  administration  functions  shall 
maintain  official  records  of  all  aotlons  with 
respect  to  solicitations  and  contracts.  In  ac- 
cordance with  the  provisions  of  this  supple- 
ment, except  that  the  application  of  these 
provisions  to  small  purchases  and  other  slm- 
pllfled  pnxnirementa  covered  by  Subpart  18- 
3.6  Is  optional. 

(b)  To  the  extent  that  retained  capiee  of 
contractual  documents  ahd  ocnrespondence 
do  not  reflect  all  actiods  taken,  suitable 
memoranda  of  the  undocumented  actions 
shall  be  prepared  promptly  and  {daced  in  the 
appropriate  official  contract  file. 

(c)  Authenticated  or  conformed  copies  of 
contractual  instruments  and  signed  or  official 
record  copies  of  correspondence,  memoranda, 
and  other  documents  shall  be  used  in  com- 
piling the  official  files.  Authenticated  ooples 
are  dociiments  shown  to  be  genuine  by  cer- 
tification as  a  true  copy  by  signatiire  of  an 
authorized  person  or  by  official  seal.  Except  to 
the  extent  that  contract  clauses  or  specifica- 
tions are  incorporated  by  reference,  oon- 
fcMtned  copies  are  complete  and  accurate 
copies  of  the  contracttial  Instnunent.  In- 
Qludlng  the  date  of  execution  and  the  names 
and  titles  of  signatories.  Documents  repro- 
duced by  fast-copy  process  that  deteriorates 
when  exposed  to  excessive  heat  or  light  shall 
not  be  included  in  the  official  file. 

82.101  Official  files.  Official  files  shall  con- 
sist of  Individual  contract  case  files  and  con- 
tractor general  files;  also  contract  cross-ref- 
erence/locator files  when  needed  to  facilitate 
contract  file  location. 

S2. 101-1  Contract  case  file.  The  individual 
contract  case  file  consLsta  of  the  files  de- 
scribed in  (a)  and  (b)  below,  which  normally 
will  be  kept  separately.  These  files  may  be 
oomblned  where  all  functions  are  performed 
by  the  same  office. 

(a)  The  contract  atoard  file  shall  docu- 
ment the  basis  for  the  procurement  and  the 
award,  the  delegation  of  the  contract  admin- 
istration, if  delegated,  and  any  subsequent 
actions  taken  by  the  procureoMnt  office. 

(b)  The  contract  administration  file  shall 
document  actions  refiectlng  the  basis  for  and 
the  perfomuuace  of  oooitract  administration 
responsibilities.  (The  procurement  office  will 
be  responsible  for  TnB'nti\lnlng  the  contract 
administration  file  wtkere  ttie  contract  ad- 
ministration functions  have  not  been  dele- 
gated pursuant  to  Sulspcut  18-61.3.) 

S2.101-a  Contractor  general  file.  This  file 
consists  of  correspondeooe,  reports,  and  other 
documents  r^atlng  not  to  a  specific  contract 
but  to  several  contracts  of  to  the  contractor 
generally  (e.g.,  concerning  any  general  aq>ect 
of  his  capablUtiee,  performance,  procedures, 
or  operations). 

82.101-3  Contract  cross  reference/locator 
file.  This  file  consists  of  information  (mech- 
anized or  manual)   needed  to  assure  ready 
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location  of  contract  case  flies.  (See  S2.206.) 

S2.102    Contents  of  files. 

S3.102-1  Contract  award  file.  The  con- 
tract award  file  shall  include  (but  Is  not 
limited  to)  such  of  the  following  as  are  ^- 
plicable  (the  extent  to  which  this  listing 
sliall  apply  depends  upon  the  type  of  con- 
tract, dollar  value,  actions  required,  and 
functions  assigned  to  the  contract  adminis- 
tration office) : 

(I)  A  copy  of  the  approved  procurement 
requests,  or  appropriate  reference  thereto, 
together  with  the  procurement  plan  and 
other  presoUcltatlon  documents; 

(II)  On  a  negotiated  procurement,  any 
request  for  authority  to  negotiate  and  the 
original  or  a  copy  of  the  Determination  and 
Findings,  including  Class  Determination  and 
mndlngs  and  statement  of  applicability; 

(ill)   ETvldence  of  availability  of  funds; 

(Iv)  Synopsis  ot  proposed  procurement  or 
reference  thereto; 

(V)  The  list  of  sources  solicited,  approval 
of  and  justification  tor  atny  limiting  of  the 
number  of  such  sources  (including  a  copy  of 
the  Justification  for  Noncompetitive  Procure- 
ment), and  a  list  of  any  firms  or  persons 
whose  requests  for  cc^ies  of  the  solicitation 
were  denied  together  with  the  reasons  for 
denial; 

(vl)  Any  small  b\islness  or  labor  surplus 
area  set-aside  determination  or  consideration 
given  thereto  (see  H  1.706  and  18-1.804); 

(vll)  Government  estimates  of  contract 
price; 

(vlll)  A  copy  of  the  solicitation.  Including 
a  reference  to  the  drawings  and  specifica- 
tions or  copies  thereof; 

(Ix)  The  Security  Requirements  Check 
Ust  (DD  Form  254),  and  evidence  of  con- 
tractor clearance; 

(X)  One  copy  of  each  signed  solicited  or 
unsolicited  bid,  proposal  or  quotation  re- 
ceived, together  with  an  abstract  thereof. 
Including  record  of  determination  concern- 
ing late  bids,  proposals,  or  quotations  (whUe 
unsuccessful  bids,  proposals,  or  quotations 
are  a  part  of  the  official  contract  file,  they 
may  be  maintained  separately,  cross-refer- 
enced to  the  contract  file,'  and  disposed  of  as 
provided  In  82.601(1) ) ; 

(xi)  Each  bidder's  Statement  of  Contin- 
gent Fees  including,  when  pertinent.  Stand- 
ard Form  119  (Contractor's  Statement  of 
Contingent  or  Other  Fees)   (see  i  18-16.802) ; 

(xll)  A  copy  of  each  preaward  survey  per- 
formed (see  {  18-1.905-4)  or  reference  to  pre- 
vious surveys  relied  upon; 

(xlll)  Documentation  ot  selection  of  the 
successful  contractor.  Including — 

(A)  Reasons  for  selection, 

(B)  Contracting  officer's  determination  of 
the  contractor's  responsibility  (see  i  16- 
1.904-1) ,  including  record  of  authority  to  use 
Oovemment  faculties, 

(C)  Any  Small  Business  Administration 
Certificate  of  Competency  (see  S  18-1.706-4), 
and 

(D)  Statement  of  the  Source  Selection 
Official; 

(xlv)  Records  of  compliance  with  labor 
policies  {e.g.,  records  of  compliance  checks; 
payrolls  or  certified  excerpts  therefrom) ,  In- 
cluding documents  and  reports,  or  reference 
thereto,  refiectlng  contractor  compliance  with 
equal  employment  opportunity  policies; 

(XV)  All  cost  and  pricing  data  submitted 
or  used,  including  Certificates  of  Current  Cost 
or  Pricing  Data  (see  SS  18-2.102-1  (b),  16- 
3.501  (b)  (23) ,  18-3.807-3,  and  18-3.807-4)  or  a 
copy  of  the  waiver  of  submission  of  cost  or 
pricing  data; 

(xvi)  Packaging  and  transportation  data 
or  analysis; 

(xvU)  Price  analysis; 

(zvlll)  Audit  reports  or  reasons  for  waiver; 
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(xlx)  A  full  record  of  negotlaUons,  Indttil- 
Ing  but  not  limited  to — 

(A)  Participants; 

(B)  Dates  of  meetings  or  telephons  calls; 

(C)  Oovemment-fumlshsd  matsrtals  cr 
facilities  provided; 

(D)  Subcontracting; 

(E)  Terms  and  conditions  agreed  to; 

(F)  Deviations,  if  any,  from  prescribed 
contract  clauses; 

(G)  TechiLical  recommendations;  and 

(H)  A  record  of  price  negotiations  (see 
I  18-3t811); 

(XX)  Justification  for  t3rpe  of  coivtract  used 
(see  i  18-3.403  and  NPC  401): 

(xxi)  Any  exceptions  or  exemptions  from 
the  Buy  American  Act  or  appropriations  act 
restrictions  (see  Part  18-6) ; 

(xxU)   Req\iired  contract  approvals; 

(xxlU)  Verification  of  requirements; 

(xxlv)  Notice  of  award; 

(XXV)  A  signed  or  authenticated  copy  of 
the  contract  or  award  and  all  contract  modi- 
fications, together  with  signed  or  official 
record  copies  of  documents  supporting  these 
modifications; 

(xxvl)  Synopsis  of  award  or  reference 
thereto  (see  i  18-1.1005-1); 

(xxvli)  Notice  to  unsuccessful  bidders  (see 
§  18-2.408)  or  quoters  or  offerors; 

(xxvlll)  A  copy  of  Individual  Procurement 
Action  Report  (NASA  Form  607)  (see  {  18- 
16.901); 

(xxix)  Bid  bond  (Standard  Form  24) ,  per- 
formance and  payment  bonds  (Standard 
Forms  26  and  26-A),  or  other  bond  docu- 
ments, or  a  reference  thereto,  and  notices  to 
sureties,  when  appropriate; 

(xxx)  Record  of  any  overtime  premium 
approvals  granted  at  time  of  award; 

(xxxl)  Documents  requesting  and  au- 
thorizing modification  in  the  normal  delega- 
tion of  contract  administration  functions 
and  responsibility  (see  Subpart  18-51.3); 

(xxxil)  Approvals  or  disapprovals  of  waiv- 
ers or  deviations; 

(xxxlii)  Rejected  engineering  change  pro- 
posals; 

(xxxlv)  Patent,  Invention,  and  copyright 
reports  or  reference  thereto  (including  in- 
vention disclosures) ; 

(XXXV)  Documents  «•  data  appropriate  for 
renegotiation  purposes  to  the  extent  not 
enumerated  elsewhere  In  this  listing  (see 
!  18-1.319); 

(xxxvi)  Docimient  denoting  completion  of 
tbe  contract,  Including  Contract  Administra- 
tion Completion  Record  (DD  Form  1693), 
Contract  Completion  Statement  (DD  Form 
1594-NASA  Edition),  and  Contract  Closeout 
Check  List  (DD  Form  1597-NASA  Edition) 
when  applicable; 

(xxxvll)  Documentation  regarding  termi- 
nation actions,  including — 

(A)  Recommendation  or  request  to  termi- 
nate together  with  reason  for  terminating, 
and,  in  the  case  of  major  contracts,  plans 
therefor; 

(B)  Review  board  actions  accomplished  by 
the  procurement  office; 

(C)  Copy  of  termination  notice; 

(D)  Documents  supporting  termination 
actions  taken  when  terminated  for  default, 
such  as  notice  of  possible  termination  (see 
S  16-8.602-3 (b) ) ,  show  cause  letter  and  reply, 
and  record  of  conferences,  if  any; 

(E)  Record  of  repurchase,  including  writ- 
ten demand  to  contractor  for  excess  costs 
(sees  16-6.603-6); 

(xxxvlll)  Cross  references  to  other  perti- 
nent documents  which  are  filed  elsewhere 
because  they  pertain  to  more  than  one  con- 
tract or  to  the  contractor  generally; 

(xxxlx)  Correspondence,  messages,  memo- 
randa of  calls  and  visits,  and  additional  doc- 
uments on  which  action  was  taken  or  which 
refiect  actions  pertinent  to  the  contract; 
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(zl)  A  chronological  list  (with  inclusive 
dates  of  reaponalblUty) .  to  be  kept  current, 
of  all  contracting  offlcars; 

(xli)  Equal  opportunity  representation; 

(xlll)  Certification  nonsegregated  facUl- 
Ues; 

(xliil)  Evidence  of  legal  review  where  re- 
quired, and  copy  of  comments  made  by  legal 
counsel;  and 

(xllv)  Any  additional  documents  consid- 
ered necessary  to  present  a  complete  r^sumi 
of  the  contract  action. 

82.102-3  Contract  administration  file. 
Each  contract  administration  file  shall  in- 
clude, but  is  not  limited  to,  such  of  the  fol- 
lowing, as  are  applicable  (the  extent  to  which 
this  list  shall  apply  depends  upon  the  type 
of  contract,  dollar  value,  and  the  extent  to 
which  the  contract  administration  functions 
have  been  delegated  to  another  NASA  organi- 
zation or  to  another  Government  agency) : 

(I)  Copy  of  the  contract  and  all  modifi- 
cations; 

(II)  Any  document  modifying  the  nor- 
mal contract  administration  functions  and 
responsibility: 

(ill)  Cost  and  pricing  data,  including 
Certificates  of  Current  Cost  or  Pricing  Data 
supporting  contractual  actions  executed  dur- 
ing the  administration  of  the  contract; 

(iv)  Reference  to  purchasing  system  ap- 
proval, if  any; 

(v)   Consent  to  subcontract  or  purchase; 

(vl)  Orders  Issued  under  the  contract; 

(vll)  Notice  to  proceed  and  start  or  stop 
orders; 

(viil)  Insurance  policies  or  certificates  of 
Insurance,  or  reference  thereto; 

(ix)  Documents  supporting  advance  or 
progress  payments; 

(x)  Progressing,  expediting,  and  produc- 
tion surveillance  records  (these  are  to  l>e 
maintained  separately  to  facilitate  their 
early  disposal  as  prescribed  in  82.501(11)); 
they  include  such  records  as — 

(A)  Production  plans  and  delivery  sched- 
ules. 

( B )  Progress  or  status  reports, 

(C)  Advice  of  delays  or  delinquencies,  and 
of  corrective  and  production  followup  ac- 
tions, and 

(D)  Documents  reflecting  deliveries  or 
production  completion; 

(xi)  Quality  assurance/control  (inspec- 
tion) records  used  in  planning,  conducting, 
and  recording  product  verifications,  testing, 
reviewing  quality  programs  and  plans,  eval- 
uating procedures  and  processes  or  technical 
performance,  and  effecting  corrective  actions, 
where  required  (these  records  are  to  be 
maintained  separately  for  earlier  dispMssal); 
they  include — 

(A)  Quality  assurance  records,  such  as: 

(I)  Reference  to  Contractor's  Quality  Pro- 
gram document,  and  disapproval  if  any; 

(II)  Subcontract  Inspection  control  rec- 
ords (request  for  source  inspection,  and 
waiver  of  usual  inspection  procedure); 

(III)  Inspection  requests,  agreements,  and 
assignments; 

(IV)  Requests  for  waivers  and  deviations, 
and  copy  of  approvals  or  disapprovals,  if  any 
(including  Material  Review  Board  deci- 
sions) ; 

(V)  Required  Inspection  and  test  reports; 
and 

(B)  Quality  control  (inspection)  records, 
such  as: 

(I)  Quality  program  review  reports  (pro- 
cedures and  processes  evaluation,  periodic 
quality  assurance  sxirvey) ; 

(II)  Oovemment  inspection  and  test 
reports; 

(III)  Authority  to  ship  and  acceptance 
documents  (e.g.,  DD  Form  360,  Bfstertal  In- 
spection and  Receiving  Report) ,  routing  re- 
quest and  orders,  and  shipment  copies  of 
bills  of  lading; 
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sBMenlng,  acrap  determination,  sale,  aban- 
donment, donation,  axKl  storage,  as  appro- 
priate; 

(M)  Oontracrtlng  officer's  negotiations 
mfimfiranriiim  (preaentatioii  to  Settlement 
Review  Board); 

(N)  Required  approvals  by  Settlement  Re- 
view Board  or  others; 

(O)  Settlement  agreement,  Incliullng  rec- 
ord of  any  exceptions  and,  where  agreement 
was  not  reached,  a  cc^y  of  determination 
by  the  contracting  officer  and  written  sup- 
porting evidence  (see  {  18-8.210-7); 

(P)  Documents  supporting  termination 
actions  taken  when  termination  for  default, 
such  as  notice  of  possible  termlnaUon  (see 
{  l&-8.603-8(b)),  copy  of  show  cause  letter 
and  reply,  and  record  of  conferences; 

(xlv)  Correspondence,  messages,  memo- 
randa of  calls  and  vlsitJj,  and  any  additional 
documents  reflecting  contract  actions  perti- 
nent to  the  contract  taken  by  the  contract 
administration  office; 

(XV)  Cross  reference  to  other  copies  of  per- 
tinent general  documents  relating  to  more 
than  one  contract,  or  to  the  oontractcM' 
generally; 

(zvl)  Doc\iment  denoting   completion  of 
contract.     Including     Contract     Completion 
Statement  (DD  Form  1594)  when  applicable. 
S2.10a-3     (Reserved) 

82.102-4  Contractor  general  file.  The  con- 
tractor general  file  will  contain  those  docu- 
ments accvmiulated  or  created  which  per- 
tain In  general  to  a  contractor  or  prospective 
contractor,  and  thoae  which  relate  to  two 
or  more  contracts  and  which  due  to  their 
nature  should  not  or  need  not  be  filed  with 
an  Individual  contract  file.  (As  appropriate, 
however,  copies  of  such  documents  are  filed 
with  or  cross-referenced  In  the  related  con- 
tract files.)  This  file  shall  Include,  as  appli- 
cable, preaward  surveys,  reports,  correspond- 
ence and  other  records  documenting  the  con- 
tractor's capabilities,  past  performance,  ac- 
counting system,  pricing  method,  quaUty 
assurance  procedures,  labor  policies.  Insur- 
ance programs,  and  equal  opportunity  and 
comparable  policies,  programs,  and  systems 
that  serve  as  a  general  source  of  Information 
on  a  contractor's  current  and  future  capa- 
bility or  responslbllltir. 

SxTBPAKT  2 — Pile  Maintenance 

52.201  Location  and  designation  of  offleial 
flies.  The  official  files  or  specific  segments 
thereof  shall  be  established  and  maintained 
at  organizational  levels  that  will: 

(1)  Aasure  effective  documentation  of  con- 
ti«ct  actions; 

(U)  SAcike  records  readily  accessible  to 
principal  users;  and 

(ill)  Mlnlmlr.e  the  maintenance  of  dupli- 
cate and  working  files. 

When  the  official  files  or  segments  thereof 
•re  decentralized  (e.g.,  by  type  of  function) 
to  various  organizational  elements  or  to  other 
outside  offlces.  they  shall  be  designated  offi- 
cial flies  and  responsibility  for  their  main- 
tenance assigned.  A  central  control  and.  If 
needed,  a  locator  system  shall  be  established 
to  Insure  -Oie  prompt  location  of  all  contract 
files.  The  contract  croes  reference/locator 
system  provided  In  S2.206  shall  be  utilized  for 
this  purpose. 

52.202  Handling  of  classified  material. 
Classified  matter  shall  be  atored  and  handled 
In  strict  accordance  with  NASA  regulations. 
When  the  bulk  of  the  material  Is  unclassi- 
fied, classified  material  relating  to  the  same 
contract  shall  be  maintained  in  a  separate 
file  folder  and  container,  and  the  unclassifled 
folder  marked  or  cross-referenced  to  indi- 
cate the  location  of  the  classified  material. 
The  front  and  back  of  each  folder  containing 
classified  material  shall  be  marked  with  the 


highest  classification  assigned  to  any  of  the 
documents  In  the  folder. 

52.203  Use  of  standard  file  folders  for 
dratoer  and  shelf  filing,  (a)  For  aU  sliort  dura- 
tion ooatraots  and  for  snvall  purchase  files, 
•tandard  letter-alae  folders  should  be  used. 
For  complex  long-duration  high-dollar  value 
contracts,  heavy  Individual  or  six-part  parti- 
tioned folders,  with  front  and  back  flaps,  two 
dividers,  expansion  guseets  between  flaps  and 
dividers,  and  fasteners  moimted  at  the  top  of 
the  insides  of  the  flaps  and  on  each  side  of 
the  dividers,  may  be  used. 

(b)  Loose  dividers  (file  Inserts),  pre- 
pimched  at  the  top  for  fastening  documents, 
may  be  used  for  subdividing  material  within 
the  same  folder  when  special  folders  are  not 
used. 

82.204  Filing  of  Documents,  (a)  Docu- 
ments relating  to  a  sneclflc  contract  and 
described  In  S2.103-1,  S2.102-2,  and  82.102-3 
should  normally  be  placed  In  chronological 
order  In  an  "Official  File"  folder  or  folders. 
Each  folder  shall  be  marked  or  labeled  with 
the  contract  number  and,  when  more  than 
one  folder  la  required  for  the  same  contract, 
with  Information  as  to  the  flle  segment.'* 
Other  Identifying  data,  such  as  the  contrac- 
tor's name,  shoiUd  be  added  only  when 
needed  to  facilitate  filing  and  locating. 

(1)  A  separate  folder  need  not  be  estab- 
lished for  each  subcontract,  small  purchase, 
or  small  dollar  value  contract,  on  which  lltUe 
or  no  administration  Is  required;  these  should 
be  filed  In  numerical  sequence  wlthlu  the 
same  folder. 

(2)  When  a  single  folder  Is  iwed,  basic 
procurement  documents  and  all  modifica- 
tions ordlnarUy  should  be  filed  on  the  left 
side  of  the  folder  and  all  other  material  on 
the  right  side.  As  volume  warrants,  a  contract 
flle  may  be  subdivided  further,  either  within 
the  folder  or  by  using  additional  folders,  as 
appropriate  (e.g..  by  precontract  documents, 
basic  contract,  contract  modlflcations.  ter- 
mination docujpents,  quality  assurance  and 
progressing  and  production  surveillance, 
property  administration  and  plant  clearance! 
termination  documents,  and  general  cor- 
respondence) .  Documents  should  be  arranged 
chronologically  within  each  section  or  folder. 

(3)  When  It  Is  Impractical  to  flle  certain 
documents  in  the  official  case  folder  because 
of  their  bulk  or  use,  they  may  be  maintained 
separately  in  other  suitable  containers,  but 
they  shall  be  handled  as  "Official  Piles"'  and 
cross-referenced  In  the  contract  case  flle. 

(4)  Documents  relating  to  two  or  more 
contracts  may  be  filed  In  one  contract  flle  and 
cross-referenced  In  the  others,  or  enough 
copies  reproduced  to  provide  for  filing  one 
In  each  related  contract  file.  Other  pertinent 
documents  of  a  more  general  nature  may  be 
filed  separately  in  the  contractor  general  file 
•nd  cross-referenced  In  the  contract  flle. 

(b)  Documents  described  In  82.103-4  and 
relating  generaUy  to  the  coatraotcr  «,ther 
than  to  a  specific  contract  shall  be  placed  In 
a  folder  labeled  with  the  contractor's  name. 
When  necessary,  additlona>  foldets  may  be 
used  and  the  material  subdivided  by  subject, 
siich  as  general,  production,  termination! 
property  control,  and  performance. 

S2.206     Arrangement  of  files. 

(a)  Contract  flle  folders  normally  should 
be  arranged  numerically  by  contract  serial 
number.  When  special  circimistances  war- 
rant, contract  folders  may  be  arranged 
aJphabetlcally  by  contractor's  name. 

(b)  Contractor  general  flle  folders  shall  be 
arranged  alphabetically  by  name  of  the 
contractor. 

SrrBpART  3 — Closeottt  of  Contkact  Piijes 

82.301  General.  Small  purchase  files  and 
files  on  contracts  accorded  limited  admin- 
istration may  be  closed  out  upon  determina- 
tion that  the  last  action   required  to  the 
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contract  has  been  completed.  In  all  other  82.308    Closeout  of  contract  files  by  the 

instances,  contract  files  shall  be  closed  out  oi^ce  administering  the  contract.  The  office 

in  accordance  with  82.302,  and  83.803.  administering  the  contract  la  responsible  for 

82.301-1     Physically  completed  contracts,  instirlng  that  all  contract  administration  has 

A  contract  is  physically  completed  when  (1)  been  completed  and  for  initiating  closeout 

the  contractor  has  completed  the  required  action  (see  S2.30S  and  83.806).  The  organl- 

deliverles  of  supplies  and  the  Government  eatlonal  element  to  which  this  responsibility 

has  inspected  and   accepted  such  sui^Uee,  is  delegated  shall  proceed  as  follows  upon 

(11)  the  contractor  has  performed  all  services  determination  or  advice    (such   as  by  final 

and  the  Government  has  accepted  such  sefv-  dD  Form  250  or  other  final  report)  that  the 

Ices,  (ill)  In  the  case  of  contracts  with  option  contract  has  been  fully  peiTormed  (includ- 

provlsions,  the  cation  has   expired,  or   (Iv)  ing  final  payment)  or  has  been  terminated 

notice  of  complete  contract  termination  has  completely: 

been  given  the  contractor  by  the  Govern-  (i)   Prepare     DD     Form     1697,     Contract 

ment.  Facilities  contracts  and  rental,  use,  closeout  Checklist,  when  necessary  to  de- 

and  storage  agreements  shall  be  considered  termine  that  aU  required  actions  have  been 

to  be  physically  complete  when  a  notice  of  accomplished; 

complete  termination  has  been  Issued  or  the  (nj   if     appropriate,     initiate    DD    Form 

contract  period  has  expired.  Prior  to  closing  1593     contract    Administration    Completion 

a  physically  completed  contract,  the  admin-  Record,  to  obtain  statements  from  other  or- 

Istrative  actions  set  forth  In  61.603  must  be  ganlzatlonal  elements  certifying  completion 

completed.  of    actions    required    of    each    (normally    a 

82.301-2    Closed  contracts.  A  contract  ac-  single  copy  should  be  routed  In  turn  to  offlces 

corded  limited  administration  and  having  a  concerned,  but  separate  forms  may  be  routed 

face  value  of  $2,600  or  under  Is  closed  when  when  necessary,  such  as  when  closeout  ac- 

evldence  of  physical  completion  Is  received  tlons  may  be  complex  and  extensive  or  when 

by  the  contracting  officer.  All  other  contracts  offices  are  at  different  locations) ; 

are  closed    when   they  are  physically  com-  ^mj  upon  determination  of  final  comple- 

plete  and  when  all  administrative  actions  are  tjon.  complete  Items  1  through  9  of  DD  Form 

taken.  Including  the  accomplishment  of  one  1594  certifying  that  all  contract  admlnlstra- 

of  the  two  Contract  Completion  Statements,  ^jq^  ^fljce  actions  have  been  fully  and  satis- 

DD  Form  1694.  However,  a  completed  contract  factorUy    accompltehed,    and    forward    the 

cannot  be  considered  closed  while  It  Is  In  original  of  the  form  to  the  procurement  office 

il'.S^*^^?'*-  ?  an  VP«alfB  pending  before  the  (^mch  wUl  utUlze  It  to  closeout  Its  contract 

NASA  Bocu^  of  Contract  Appeals.  ^^^ . 

82.302    Closeout  of  contract  files  by  pro-  j,^,   ^^4^,^  one  copy  of  the   completed 

^^ir^jS^ ,  ^.St.'      ..,.                          ..    -        ^  forms,  which  Is  authority  for  closing  out  the 

S230i-1     When  the  pro^rement  office  ad-  contract  administration  file;   and 

ministers  the  contract.  When  the  procure-  (,,   ^a^^  ^^^  ^^rms  a  part  of  the  official 

ment  office  administers  a  contract  that  office  contract  file  and  closeout  the  file  as  pro- 

l8  responsible  for  Insuring  that  all  required  yiHod  jn  82  401(11) 

piu^chaeeaotionsMd contract  administration  ^i,)   When    the    oflice    administering    the 

actions  have  been  completed    utilizing  as  contract  Is  advised  by  the  procurement  office 

necessary  DD  Form  1697,  Contract  Closeout  .,  .  revision  in  the  closeout  date  rsee  S2  302 

Checklist,  and  DD  Form  1693,  Contract  Ad-  -fh^^   .r,H   tL  ~^^^;,«t^,f  ntt-  r^nl 

ministration  Completion  Record.  When  aU  ^^ >    '  *°^  *^f  mJ^toff  ^^    th^  !^n 

....^..1..,^  ..M«„.  vT.^.  i»._   .»_-i.4...a    **..  Within  another  flle  cutoff  period,  the  con- 

^3nr!l^r«ffl«^  «h.,^r.^.>^^nJr^i^^  tf^t  administration  office  5iall  transfer  its 

?^    ^^  ?^  ^Ji  P^^!  °°  J^r^  file  to  the  appropriate  completed  series. 

1594,   Contract    Completion   Statement,    for  ooorvi     iH^wriw^i    *'""'*'""*"  «="<=»• 

all  contracts  In  excess  of  $2,500.  The  Con-  m'^or     it^r^^     ««.».      #«,      „^^^^t 

tract  Completion  Statement  shall  be  made  ^i^^a       ^'**"***^*      ""*"     ^      contract 

a  part  of  the  official  contract  file.  For  all  /.i  Ht-„Mo-H  *t„^^  »„,  .i^i«_  ^k..«.i...ii„ 

contracts  not  In  excess  of  $2,500,  the  con-  <Ue!^^^r^  «l  «?^^  Sl?^^^ 

traotlng  officer  shall  Include  in  the  contract  c«nplet«»  contracts  aie  set  forth  below. 

file  a  statement  that  all  contract  actions     

have  been  completed.  The  completed  form 

or  stat«Hnent  to  authority  for  closing  out  of  category             Contract  type 

the  contract  file.  The  file  shall  be  closed  out 

as  provided  in  82.401(11). 

82.302-2     When    the    procurement    office 

does  not  administer  the  contract,  (a)  When     

the  procurement  office  has  delegated  the  con-     A Fixed  price  small  purchase 

tract  administration  functions  In  accordance  ($2,S00  and  under). 

with  the  provisions  of   Subpart   18-61.3,   It     ^ Firm  flied  price  (exclude 

shall  insure,  upon  receipt  of  DD  Form  1594  c  ..          AllothOT^ntracU 
from  the  office  administering  the  contract, 
that  all  actions  required  of  the  procurement 

office  have  been   completed.   It  shall   then  (b)    Time  standards  established   In   this 

complete  Item  10  of  the  DD  Form  1694  and  subpart  are  based  upon  the  time  required  for 

make  the  completed  form  a  part  of  the  offi-  closing  the  majority  of  contracts.  It  Is  recog- 

cial  contract  file.  The  completed  form  is  au-  nized  that  delays  beyond  the  above  stand- 

thorlty  for  closing  out  the  procurement  office  ards  may  occur  (such  as  In  the  case  of  terml- 

con tract  file.   Closeout  of  the  file  shall  be  nations).  Where  delays  occur,  contracts  shall 

effected  as  provided  In  S2.401  (11) .  be  reported  In  accordance  with  82.306. 

(b)   The  date  In  Item  9d  of  DD  Form  1594,  82.306    Status  of  physically  completed  un- 

Contract    Completion    Statement,    shall    be  closed  contracts.  The  office  administering  the 

used  as  the  closeout  date  Tor  flle  purposes,  contract  shall  advise  the  contracting  officer 

except  that  the  date  In  Item  lOe  of  DD  Form  of  the  procurement  office  which  awarded  the 

1594  shall  be  used  when  completion  of  any  contract  within  15  days  after  the  end  of  the 

pending  significant  procurement  office  action  month  following  the  month  In  which  a  physl- 

extends  more  than  3  months  beyond   the  cally  completed  contract  has  not  been  closed 

date  shown  In  Item  Od  of  DD  FOrm  1594.  In  within  the  time  periods  specified  In  S2.305(a) . 

the  latter  case,  the  procurement  office  shall  This  advice  shall  Include  the  reasons  for  the 

advise  the  office  administering  the  contract  delay,  and  the  target  date  which  has  been 

of  the  revised  closeout  date  by  sending  a  re-  set  for  closing.  If  the  contract  Is  not  closed 

produced  copy  of  the  completed  DD  Form  by  the  target  date  specified,  the  office  ad- 

1694.  ministering  the  contract  shall,  unless  Infor- 
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matlon  Is  xequested  earlier  by  the  proeine- 
ment  office,  advise  the  procurement  offloe  of 
the  reasons  for  the  further  delay  and  the  new 
target  date. 

SCBPAKT  4 RXTIEW,  §EPAKATION,  AND  RSTIRX- 

ICZNT   or   COMPLKTED   CONTHACT   FILES 

82.401  Review  of  contract  case  and  cross 
reference /locator  files.  Upon  determination 
of  contract  completion  under  the  procedures 
outlined  in  Subpart  3  of  this  supplement, 
each  office  shall  review  all  files  pertaining  to 
the  Individual  contract  as  follows: 

(I)  Duplicate  or  working  contract  case 
file — Remove  any  original  or  official  file  copies 
of  documents  and  place  them  In  the  appro- 
priate "official"  flle;  destroy  Immediately  any 
remaining  material,  or  segregate  and  mark  It 
for  early  disposal  (see  82.504) ; 

(II)  Official  contract  case  file — Remove 
folder  for  completed  contract  from  the  active 
flle  series,  mark  each  folder  or  folder  tab 
"Completed  (Date) "  and  place  folder  In  com- 
pleted (Inactive)  contract  flle  series;  sepa- 
rate series  should  be  established  for  contracts 
of  $2,500  or  less  and  for  contracts  of  more 
than  $2,500.  to  facilitate  later  disposal  (see 
82.501):  and 

(III)  Cross  reference /locator  files — Remove 
any  contract  cross-reference  data  forms  relat- 
ing to  the  completed  contract,  mark  each 
"Completed  (Date)  ",  and  place  them  In  com- 
pleted (Inactive)  oross-reference/locator  flle 
series  for  later  disposal   (see  82.503). 

82.402  Review  of  contractor  general  files. 
Each  office  shall  review  contractor  general 
files  at  least  once  annually  and: 

(I)  Remove  obsolete  and  superseded  docu- 
ments relating  generally  to  the  contractor 
(e.g.,  documents  no  longer  pertinent  to  any 
aspect  of  contractor's  current  or  future 
capability,  performance,  or  programs,  and 
documents  relating  to  a  contractor  who  Is  no 
longer  a  possible  source  of  supplies,  services, 
or  technical  assistance)  and  dispose  as  au- 
thorized In  S2.502(a);  and 

(II)  Remove  any  documents  pertaining 
only  to  completed  contracts,  place  those  not 
routine  In  nature  In  Inactive  contractor  file 
for  later  disposal  (see  S2.502(b)),  and  Im- 
mediately dispose  of  routine  documents  as 
authorized  in  82.502 (b) . 

82.403  Retirement  of  completed  files.  (See 
"NASA  Records  Disposition  Handbook",  NHB 
1441.1). 

SiTBPART  5— Disposal  or  Conteact  Fixxs 

(See  "NASA  Records  Disposition  Hand- 
book", NHB  1441. lA.) 


Supplement    3 — Property    Adminittratien 

SxTBPART  1 — Introduction 

83.100  Scope  of  supplement.  This  Supple- 
ment No.  3,  Property  Administration  is  Issued 
for  the  guidance  of  personnel  engaged  In  the 
administration  of  contract  provisions  relat- 
ing to  Government  property  In  possession 
of  contractors.  It  prescribes  uniform  proce- 
dures and  techniques  to  (1)  meet  manage- 
ment data  requirements  of  the  Government, 
and  (li)  to  assure  performance  of  property 
control  to  protect  the  Interests  of  the  Gov- 
ernment at  a  minimum  cost  through  a  uni- 
form property  administration  program. 

83.101  General.  This  supplement  sets 
forth  instructions  to  assure  uniformity  In  the 
administration  of  contract  provisions  relating 
to  Government  property  in  the  possession  of 
contractors  and  Is  applicable  to  all  NASA 
personnel  having  responsibilities  In  this  area. 
It  prescribes  procedures  and  techniques  to 
(1)  meet  management  data  requirements  of 
the  Government,  and  (11)  to  assure  perform- 
ance of  property  control  to  protect  the  in- 
terests of  the  Government  at  a  minimum 
cost  through  a  uniform  NASA  property  ad- 
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prognun.  Tlie  scope  of  the  pro- 
determined  by  the  Knount  of 
property,  the  complexity  of  the 
property    control    system^    and 
condlt  ons  revealed  by  review  of  the 
»}rrelatlon  of  Ita  provisions  wltb 
ontrol  system. 
De  Initiona.  As  used  in  this  supple- 
fol  owing  terms  have  the  meaning 

(^ategoTf  means  a  major  segment 

property  control  system  (e.g., 

eceiving.   records,  storage   and 

c  )n8umptloD,  utilization,  main- 

phy  ical  inventories,  subcontractor 

c  ispoeltlon ) . 

(  haracteristic  means  a  segment 

area  subject  to  analysis  or 

are  classified  as  Class 

^bject  to  statistical  sampling, 

^hlcb  Is  subject  to  judgment  or 

techniques. 

means    an    aggregation    of 
i^ords.  articles,  or  actions  se- 
due  to  common  character- 
evaluation  of  the  lot  all  character- 
a  lot   is   tested  must   be 
units  within  the  lot. 
^pporting  responsibility  relates 
of  a  subcontract,  ex  a  por- 
contract  being  performed 
location  of  the  prime  con- 
property   administrator  other 
assigned  to  the  prime 


Chan  cterlstics 


rev  lew 


wl  ich 


i  aaslgni  lent 


pr  me 


Ind  Ivldual 


ministration 
gram  shall 
Oovemment 
contractor's 
other 

contract  and 
the  property 

83.102 
m«nt,  the 
stated  below 

83.103-1 
of  a  contractc^s 
acquisition, 
movement, 
tenance, 
control,  and 

SS. 103-2 
of  a  functlo4al 
review, 
I,  which  Is 
and  Class  n, 
observation 

83a03-^ 
docu^ients 
lected  for 
Istlcs.  For 
Utlcs   for 
common  to  al 

63.103--t 
to  the 
tlon  of  a 
mX  a  seconda^ 
toaetor,  to  a 
than  the 
location. 

83.103 
mlnlstrator  is 
applying  a 
contractor 
evaluate  the 
ment  propert ' 
ment  of  all 
HbUltles  Incliide 

(1)  Approvi  1 
control  systen , 
ment)   and 
Ito  actual 
vlth  prescrlbcb 

(U)   Advlslrg 
the    contractiir 
proved  proced 
lem  areas  w 

(111) 
tlon  matters 
tor's 

ment  personnel 
ITASA 

Contract  Aud^ 
Government 

(iv) 
Oovemment 
Government 
assistance  wh 
Include,   but 
audit,  quality 
Ing,  and  other 
advice  on 
contractor's 
and  on  any 
proprlate  shal 
Bant  auditor.) 


sj  stem 


hl:h 
Resold  tlon 


manage  ment, 


Mana^  $ment 


Recogr  Itlon 


Aoslgnm  'nt 


S3.301     Con 

(a)    The 
•ignee  shall 
tract 
contractor. 

(1)   The 

(U)  Contrac ; 

(ill)  Type  a 

(iv)  Date  a 
administrator 

(V)  Date  of 
eontract,  or 
Istrator. 


Responsibilities.    A    property    ad- 
responsible  for  developing  and 
survey  program  for  each 
uAder  bis  cognizance.   He  shall 
I  ontractor's  control  of  Oovern- 
and  shall  assure  accompllsh- 
■^tions  required.  These  respon- 

of  the  contractors'  property 

(see  Subpart  3  of  this  supple- 

e  [aminatlon  and  evaluation  of 

iVf  lication  to  assure  compliance 

requirements; 

the  contracting  officer  as  to 
's    noncompllauce    with    ap- 
ires  and  other  significant  prob- 
he  cannot  resolve; 

of  pro}>erty   admlnlstra- 

necessary  with  the  contrac- 

Government    procure- 

and  representatives  of  the 

Audit    Office,    Defense 

Agency  (DCAA) ,  and  of  other 

apencles;  and 

of  the  functions  of  other 

I  ersonnel  having  cognizance  of 

iroperty,   and  obtaining  their 

•n  required.   (These  functions 

are   not  limited  to,  contract 

assurance,  engineering,  pric- 

technical  areas.  Assistance  and 

Involving  analyses  of  the 

t  ooks   and   accounting  records 

oltier  audit  matters  deemed  »p- 

be  obtained  from  the  cognl- 


>s 


ma'  ters 


Subpart  2  — IlhriATiON  or  P«opkbtt 
Administbation 


Tol  of  assignments. 
Pi  x:urement   Officer  or  his  de- 
eftablish  and  maintain  a  Con- 
Contrrt  Register  for  each 


sh(  wing: 

confractor's  name  and  address; 
number: 
contract; 

assignment  of  the  property 
md  his  name;  and 
ompletlon  or  reaclsslon  of  the 
tiioisfer  of  the  property  admla* 
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fb)  Property  reported  to  have  been  re- 
oalved  at  a  contractor's  plant  without  oMi- 
traetual  oo>verage  ahaU  be  carried  in  a  cua- 
penae  file,  pending  tnvwatigatlon  and  reaolu- 
tton  by  the  property  adminlstimtor. 

83.303    Analysis  of  oontract. 

(a)  The  property  admlnlatrator  shall 
analyse  each  contract  prorvldlng  for  Oovem- 
ment property  to  estimate  the  property  ad- 
ministration effort  which  must  be  applied. 
TiM  analysia  shall  be  sufficient  to  estabUah 
the  management  controls  necessary  tor 
assuring  compliance  with  contract  require- 
ments. 

(b)  A  Property  Stmunary  Record  ahaU  be 
established  by  the  property  administrator 
containing  the  following  information: 

(1)  Contractor's  name  and  address,  and 
the  contract  nimibM~, 

(U)  Type  of  contract,  modifications  (In- 
cluding change  orders) ,  and  special  or  non- 
standard clauses  pertaining  to  Government 
property; 

(lU)  Dates  of  approval  of  the  contractor's 
property  control  system,  withdrawal  of  ap- 
proval and  the  reason,  dates  approval  rein- 
stated, and  deviations  granted; 

(Iv)  Date  of  final  review  and  date  of  ex- 
ecution of  property  administrator's  state- 
ment of  closure; 

(V)  Record  of  supporting  property  assign- 
ments; 

(vl)  Record  of  surveys  performed; 

(vll)  Record  of  Inspections  and  property 
audits  performed  by  other  activltlee;  and 

(vlll)  Names  of  contracting  officers. 

(c)  All  appropriate  information  shall  be 
recorded,  and  revisions  made  as  changing 
conditions  render  any  of  the  data  obsolete  or 
inaccurate.  The  Property  Summary  Record 
shall  be  a  part  of  the  Contract  Property  Con- 
trol Record. 

83.203  Contract  property  control  record. 
Upon  assignment  of  a  contract,  the  property 
administrator  shall  establish  a  Contract 
Property  Control  Record  which  shall  Include 
as  a  minimum : 

(I)  Property  Summary  Record; 

(II)  Copy  of  the  oontract  or  extract  of  pro- 
visions thereof  establishing  requirements  for 
prq?erty  administration.  Including  pertinent 
changes; 

(III)  Report  of  initial  review,  evaluation, 
and  approval  of  the  contractor's  property 
control  system; 

(iv)  Record  of  visits,  property  system  ex- 
aminations and  analyses,  and  appropriate 
work  papers; 

(v)  Contractor's  receipts  for  Government 
property,  when  required; 

(vl)  Statement  of  closure  of  the  contract 
property  account;  and 

(vll)  Pertinent  correspondence. 

When  more  than  one  contract  In  Involved 
at  the  same  contractor's  locatlMi,  material 
relating  to  (Ul)  and  (iv)  shall  be  transferred 
to  a  master  file  for  the  contractor  and  the 
Property  Summary  Record  annotated  as  to 
Ita  location. 

subpabt    3 evaluatiok    and    approval    of 

Contractor's   Property   Contboi.   System 

S3.301  General.  Normally,  the  Initial  con- 
tact by  the  property  administrator  vrtth  a 
contractor  Is  through  a  postaward  orienta- 
tion conference  or  postaward  letter.  When 
a  conference  is  held,  the  property  admin- 
istrator shall  assure  suitable  discussion  of 
property  administration  problems  and  re- 
sponsibilities. When  a  conference  Is  not  held 
and  a  postaward  letter  is  not  sent,  the  prop- 
erty administrator  upon  assignment  of  a 
contract  shall  forward  a  letter  to  the 
contractor : 

(1)  Inviting  attention  to  the  contractor's 
rBBponsibilities  regarding  Government  prop- 
erty under  the  contract,  Including  any  spe- 


cialized controls,  and  the  extent  of  his 
liability  for  loss,  damage  or  destruction  of 
Government  property  during  any  period  in 
which  the  contractor's  property  control  sys- 
tem does  not  have  the  written  approval  of 
the   property   administrator; 

(U)  Requesting  the  name  of  the  contrac- 
tor's representatives  to  contract  for  review 
and  discussion  of  the  proposed  property  con- 
trol system;  and 

(111)  Requesting  that  pedicles,  instruc- 
tions and  procedures  necessary  to  fully  im- 
plement the  property  control  system  be  avail- 
able for  evaluation. 

83.302  Initial  evaluation  of  the  contrac- 
tor's property  control  system. 

83.302-1  Bevieio  of  procedures,  (a)  Pol- 
lowing  assignment  of  an  initial  eontract,  the 
property  administrator  shall  review  the  con- 
tractor's property  control  system  to  deter- 
mine: 

(I)  Inadequate  or  questionable  areas  In 
the  proposed  procedures  for  compliance  with 
Appendix  B  or  C,  and  other  oontract 
requirements; 

(II)  Essential  controls  not  provided  by  the 
proposed  procedures; 

(ill)  Areas  in  the  proposed  prooeduzes  re- 
quiring physical  observation  or  verification ; 
and 

(iv)  Subcontractors,  or  leoondary  loca- 
tions of  prime  contract  performance,  and 
the  need  for  physical  observation  of  verifica- 
tion of  property  controls  at  those  locaUons. 

(b)  It  is  normal  Industry  practice  to  pro- 
vide for  the  contrcd  of  property  by  means 
of  written  procedures  that  conununlcate 
company  standards,  techniques,  and  instruc- 
tions to  operational  personnel  for  uniform 
application.  However,  a  contractor  vnth  few 
employees  may  not  have  a  need  for  written 
procedures  for  effective  management  of  Gov- 
ernment property.  In  such  cases,  the  prop- 
erty administrator  shall  evaluate  the 
adequacy  of  the  contractor's  system  on  the 
basis  of  the  contractor's  explanation  of  his 
controls  and  observation  of  the  application 
thereof,  and  he  shall  prepare  a  brief  descrip- 
tion of  the  applicable  procedures  for  In- 
clusion In  the  Contract  Property  Control 
Record. 

S3.302-2  Review  Of  contractor's  property 
control  system  in  operation,  (a)  The  con- 
tractor's plant  shall  be  visited  to  determine 
that  the  operation  of  his  system  provides 
adequate  controls  for  the  Oovemment  prop- 
erty to  be  furnished  or  acquired. 

(b)  The  choice  of  the  methods  to  be  used 
to  obtain  the  information  necessary  for  ap- 
proval of  the  contractor's  property  control 
system  is  a  matter  of  judgment  by  the  prop- 
erty administrator.  Test  examinations  and 
verification  in  specific  categories  may  be 
necessary  to  assure  the  reliability  of  the  final 
evaluation  and  conclusions  as  to  the  ac- 
ceptability of  controls  for  all  categories  and 
the  system  as  a  whole. 

(c)  The  property  administrator  shall 
examine  the  contractor's  procedures  to  be 
used  to  determine  the  extent  to  which  they 
meet  the  criteria  for  property  control  re- 
quired by  Appendix  B  or  C  and  other  con- 
tract requirements,  as  appropriate.  He  shall 
make  necessary  tests  of  the  contractor's  sys- 
tem, and  as  each  portion  is  analyzed,  the 
acceptabUlty  of  the  procedures  shall  be 
appropriately  noted  or  commented  upon  as 
the  basis  for  preparation  of  the  record  of 
system  evaluation  (see  S3. 302-4). 

(d)  When  the  contractor's  property  con- 
trol system  has  previously  been  approved 
and  a  new  contract  requires  the  expansion 
of  existing  or  the  establishment  of  addi- 
tional controls,  the  review  normally  should 
be  limited  to  the  new  requirements.  If  the 
system  Is  adequate,  the  property  administra- 
tor shaU  record  a  determination  to  that 
effect  on  the  Property  Summary  Record  for 
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the  eontract.  Notification  to  tbe  contractor 
Is  not  required.  However,  if  the  property 
administrator  determines  that  the  contrac- 
tor's property  control  system  does  not  ade- 
quately meet  the  new  contract  requirements, 
the  Property  Summary  Record  f<w  the  con- 
tract Involved  shall  be  e^proprlately  an- 
notated and  the  contractor  shall  be  notified 
in  writing  of  the  required  changes. 

(e)  In  the  review  of  tlie  contractor's  prop- 
erty control  system,  the  property  administra- 
tor shall  consider  the  provisions  of  B.311  or 
C.311  and  shall  assure  that  the*  contractor's 
system  provides  for  maintenance  of  financial 
data  and  the  furnishing  of  required  reports 
within  the  time  limits  specified. 

S3.302-3  Exit  interview  with  the  contrac- 
tor. The  property  administrator  normally 
shaU  hold  an  exit  Interview  with  the  con- 
tractor to  discuss  any  category  in  which  the 
adequacy  of  records,  controls,  or  procedures 
was  found  defective  or  questionable  and 
where  corrective  action  U  required  before  an 
unqualified  approval  of  the  system  can  be 
provided.  When  the  contractor  Is  willing  to 
correct  a  deficiency  or  questionable  practice 
Immediately,  the  documentation  supporting 
the  prc^erty  administrator's  findings  and 
conclusions  shall  include  a  statement  to  this 
effect.  The  contracting  officer  responsible  for 
the  predominant  value  of  NASA  property  at 
the  faculty  shall  also  attend  the  exit  inter- 
view with  the  contractor  when  major  defi- 
ciencies exist  In  the  property  control  system, 
past  deficiencies  remain  uncorrected,  or  the 
dollar  value  of  the  personal  property  Involved 
is  In  excess  of  $1  million. 

83.302-4  Record  of  system  evaluation. 
fpon  compleUng  his  evaluatioh  of  the  con- 
tactor's system,  the  property  admlnlstratcw 
fball  prepare  a  written  suoMnary  of  his  find- 
ings to  support  approval  of  the  system  or 
reqxilrement  for  corrective  action  jfrlor  to 
such  approval.  A  report  of  visit  or  other  docu- 
mentation may  be  utilized  if  the  partici- 
pating contractor  and  Government  personnrt 
are  listed,  actions  taken  are  adequately  de- 
scribed, and  the  property  administrator's 
determination  Is  clearly  stated. 

83.302-5  Notification  of  deficiencies.  The 
property  administrator  shall  prepare  a  letter 
to  the  contractor  for  signature  by  the  con- 
tracting officer  who  attended  the  exit  inter- 
view, lisUng  the  deficiencies  found  during  the 
evaluation  of  his  property  control  system  and 
noting  any  agreement  by  the  contractor  to 
correct  deficiencies.  The  contractor  shall  be 
requested  to  respond  within  30  days  and  to 
provide  the  precise  action  to  be  taken  and 
the  time  required  to  correct  each  deficiency. 
83.302-6  Resolution  of  differences.  When 
the  contractor's  response  to  the  contracting 
officer's  letter  is  unsatisfactory,  the  contract- 
ing officer,  along  with  the  property  admin- 
istrator, shall  meet  with  the  contractor  in  an 
effort  to  arrive  at  a  corrective  program  that 
Is  mutually  satisfactory.  The  contractor  will 
be  requested  to  confirm  In  writing  any  new 
commitments  arising  out  of  these  dlscus- 
Bions.  In  the  event  the  contractor  fails  to 
correct  deficiencies  In  his  property  control 
system  within  a  reasonable  period,  the  con- 
tracting officer  will  refer  the  matter  by  memo- 
randum to  appropriate  levels  of  management 
within  the  NASA  installation  and  Head- 
quarters staff  offices,  depending  on  the  critl- 
caUty  of  the  problem  Involved.  The  memo- 
randum shall  Include: 

(I)  A  concisely  documented  statement  of 
the  problem; 

(II)  A  statement  of  the  contractor's  posi- 
tion; and 

(ill)  The  action  recommended. 

83.302-7  Letter  of  approval,  (a)  The  ap- 
proval of  a  contractor's  property  control  sys- 
tem by  the  property  administrator  shaU  be 
conditioned  upon  a  joint  determination  by 
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the  property  administrator  and  the  contract- 
ing officer  who  attended  the  exit  Interview, 
that  no  deficiencies  exist  In  the  property  con- 
trol system  or  that  where  t"'""^  deficiencies 
exist  the  contractor  has  agreed  to  take  satis- 
factory corrective  action. 

(b)  When  the  contractor's  property  ooin- 
trol  system  is  acceptable,  ttie  property  ad- 
mlnlattrator  shall  advise  the  ocHitraotor  in 
witting.  However,  when  the  approval  has 
been  preceded  by  an  exchange  of  oorres- 
pondenoe  between  the  contracting  officer  and 
the  contractor  (S3 .302-5  and  S3 .302-6),  the 
property  administrator  will  make  reference 
to  the  corre^)ondenoe  In  his  approval  and 
advise  the  contractor  that  the  corrective  ac- 
tion taken  or  planned  Is  acceptable.  A  copy  of 
the  letter  of  approval  shall  be  sent  to  the 
contracting  officer  vrtio  attended  "the  exit 
interview. 

(c)  When  tha  oontract  Involves  Govem- 
xneot,  property  at  subcontractor  plants  or 
prime  contractor  secondary  locations,  or 
both,  and  the  controls  for  the  property  at 
such  locations  have  been  determined  to  be 
adequate,  the  approval  shall  be  expanded  to 
Include  the  procedures  governing  Govern- 
ment property  at  such  locations. 

Subpart  4 — Prop^ty  Administration  During 

CONTBACTOB     PnUORMANCK 

53.401  Propertf  administration  plan.  A 
I»ioperty  admlnlstratton  plan  shall  be  de- 
veloped for  each  contractor's  plant  oorerlng 
the  property  contrrt  system  utilized  in  con- 
nection with  Government  contracts.  The 
plan  ahall  provide  for  surveys  and  shall  be 
augmented  to  cover  responsibilities  Imposed 
by  new  contracts,  changing  conditions,  or 
marginal  performance.  In  the  event  approval 
of  the  contractor's  system  is  unduly  delayed 
at  Inception  of  the  contract  due  to  failure 
of  the  contractor  to  provide  an  acceptable 
system,  or  is  withdrawn  due  to  unsatisfac- 
tory conditions  disclosed  after  approval,  the 
pr(^>erty  administration  plan  shall  be  ex- 
panded to  the  degree  necessary  to  reasonably 
assure  that  loss,  damage  or  destruction  of 
Government  property  la  disclosed  In  a 
timely  manner.  Further,  special  attention 
shall  be  given  to  reasonably  assuring  that 
any  loss,  damage  or  destruction  occurring 
during  a  period  when  a  contractor's  system 
is  not  approved  is  identified  prior  to  ap- 
proval or  reapprovaL 

83.402  System  survey. 

83.402-1  General.  A  complete  system  sur- 
vey shall  be  conducted  at  least  once  each 
calendar  year  to  obtain  thorough  knowledge 
of  the  contractor's  sysUMii  of  property  con- 
trol and  Its  efficiency.  Completion  of  a  sys- 
tem survey,  involving  complex  property  con- 
trol systems,  may  require  test  and  evalua- 
tion over  an  extended  period  of  time.  If  d»- 
flciendes  In  physical  control  or  records  are 
disclosed,  corrective  action  must  be  secured, 
and  the  effectiveness  of  such  correction  eval- 
uated. In  such  instances,  test  and  evaluation 
of  any  one  category  shall  be  completed  as 
expeditiously  as  p>osslb>le,  and  the  working 
papers  and  analysis  retained  for  considera- 
tion and  Incorporation  into  the  summary 
and  survey  case  file. 

S3.402-2    Scheduling   and  planning. 

(a)  At  the  beginning  of  each  calendar 
year,  the  prc^jerty  administrator  shall  pre- 
pare a  schedule  showing  the  names  of  the 
contractors  and  the  projected  daites  on  which 
each  system  survey  shall  be  Initiated  and 
completed. 

(b)  Prior  to  Initiation  of  any  system  sur- 
vey, the  property  administrator  shall  estalv 
llsh  a  survey  plan  which  shall  provide,  as  a 

(1)  Identification  and  listing  of  the  cate- 
gories, functional  areas  and  cbaracteristlca 
to  be  evaluated  (see  Annex  I) ; 
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(U)  Evaluation  of  approved  property  con- 
trol procedures  applicable  to  the  catagodes 
to  b«  eoEamlned.  and  noting  ot  any  partk>ns 
tlMrsof  that  should  lie  reviewed  with  oper- 
ating personnel  for  possible  updating  (If 
any  functional  area  of  the  property  control 
system  Is  not  covered  by  procedures,  no  at- 
tempt should  be  made  to  survey  that  area 
at  that  time,  but  that  portion  of  the  sys- 
tem should  be  reoorded  as  unsatlsfaatory 
and  action  taken  to  correct  the  condition.): 
and 

(111)  Pr^jaratlon  of  work  papers  necessary 
to  document  the  file. 

S3.403-3  Testing  the  system,  (a)  General. 
In  conducting  tests  of  the  contractor's  prop- 
erty control  system,  the  class  of  property  be- 
ing examined  shall  determine  the  choice  of 
test  methods,  preparation  of  working  papers, 
and  selection  of  samples.  Tlie  following  fac- 
tore  should  be  considered  to  assure  adequate 
coverage  of  requirements  peculiar  to  par- 
ticular classes  of  property  and  fiuustlonal 
areas. 

(b)  Materials.  Materials  should  be  con- 
sidered as  bulk  quantities,  as  contrasted  to 
Individual  Items.  Bxamlnations  should  be 
directed  to: 

(I)  Tracing  Inbound  transportation  units 
from  (A)  bills  of  lading  or  other  transporta- 
tion documents  to  receiving  reports,  in  order 
to  determine  that  the  receiving  reports  are 
accurately  prepared  and  that  proper  action 
Is  taken  on  shortages,  damages,  or  other  dis- 
crepancies, and  (B)  stock  records  to  assure 
that  the  receipts  were  accurately  posted  (see 
B.307  or  C.S07  as  applicable) ; 

(II)  Abstracting  nomenclature  and  balance 
data  for  stock  records  end  making  physical 
counts  to  determine  accuracy  of  the  stock 
records; 

(ill)  Tracing  posting  of  credits  to  (A) 
stock  recewds  (by  date,  reference  number,  and 
qixantity)  and  (B)  issue  documents,  in  order 
to  assure  aocurracy  of  the  postings  and  va- 
lidity of  the  documents  (signature  by  au- 
thorized Individual  and  Indication  of  rea- 
sons for  issue  or  point  of  delivery,  or  both, 
to  Indicate  proper  contract  use);  and 

(iv)  Determining  to  the  extent  practicable 
at  the  point  of  receipt  and  use,  whether  un- 
due quantities  are  issued,  charged  to  cost, 
and  held  on  plant  floor  rather  than  being 
held  under  better  security  in  stores. 

(c)  Custodial  items.  Issues  shaU  be  traced 
from  store's  records  to  too!  cribs,  office  stock 
rooms,  uniform  rooms,  and  the  like,  to  de- 
termine that  they  are  taken  into  account 
as  part  of  a  sound  control  system.  It  should 
bo  determined  that  Issues  to  contractor  per- 
sonnel are  covered  by  tool  chits,  uniform 
slips,  or  other  mechanism  designed  to  assure 
return,  or  ability  to  locate  Items  which  are 
to  be  returned,  assuring  that  new  items  are 
not  Issued  without  return  worn-out  items  or 
that  suitable  explanation  Is  provided. 

(d)  End  items.  General  techniques  for  sur- 
vey of  materials  are  applicable  to  end  items 
placed  in  storage  pending  shipment.  Exam- 
ination shall  include  tracing  from  Govem- 
ment  acceptance  records  of  the  contractor's 
claims  for  reimbursement  to  physical  quan- 
tities on  hand  and  quantities  on  validated 
shipping  documents. 

(e)  Plant  equipment  costing  less  than 
$1,000.  In  the  event  summary  record  account- 
ing is  utilized  for  this  class  of  property,  as 
authorized  by  B.306(d),  examination  using 
the  "bulk  quantities"  approach  in  (b)  above 
is  applicable  but  shall  also  cover: 

(1)  Identification  as  required  by  B.402  and 
B.404,  respectively;  for  other  than  minor 
plant  equipment,  the  Identification  number 
ahall  be  phyaicaUy  verified;  and 

(U)  liocatian  «s  prescribed  in  B.306(d) 
(Til),  creating  need  for  physical  verification 


No.  250 ^T 


FEDERAL  REGISTER,  VOL.   36,   NO,   250— WEDNESDAY,  DECEMBER  29,    1971 


receipt 


Handbooks 


tbit 
a.ppro\  &1 


Pot  a 


lai  d 


tej( 


25140 

of  presence  or 
the  location 
(f)  Plant 
more.  Testing 
usually  require*  [ 
Determinations 
Include  whetbei 

(I)  Govemme  it 
qulremente  are 

(II)  ClasslQca 
both  at  time  of 
at  time  of 
DSAH-4216  serl^ 
aloglng 

(III)  An  Item 
qulrement  for 
tlon  Is  made 
emment 
been  obtained 

(Iv)  Receiving 
and  accurate 
tlflcatlop  numbe^ 
aiixUlary 
and  the  DD 
prepared   and 
B.306-1: 

(V)  Prom 
erty,  the 
eluding  location 
(examination 
erty  to  records 
and 

(vi)   DUpoeltl^i 
quired    when   a 
longer  required 
shall  Include 
preparation  and 
(Property  RecorC 
of  authority  for 
counting  for 
ment). 

(g)  Special 
tlon  of  special 
sentlaUy  the 
costing  SI. 000  or 
the  greater 
fled  as  single  ltei|is 
assistance  and 
nel.  Examln&tl 
dividual 
assure  a  clear 
to  general 
nents,  and 
ponents  upon 

(h)   Special 
equipment,  as  In 
xised    as    a   guldt 
method  and 
q}al  tooling 
clal  tooling  Is 
contract     (see 
only  be  aufflclent 
of  the  contractln ; 

(1)   Real  _ 
real  property  to 
amlnatlons 
work  orders  of 
mentation  from 
additions  and 
disposals  or  oaplt^ 

(J)   Scrap  and 
scrap  and  salvage 
materials  as 
special  attention 

(I)  Tracing 
rials  records 
corresponding 

(II)  Dertermlnli^ 
simiptlon  of 
time  that  the 
scrapped  or 
parable  receipts 
counts;  and 

(lU) 
of  units  of 
trom  estimated 
units  of  measure 


absence  of  the  property  in 

shbwn  by  the  location  record. 

e(;^ipment    costing    $1,000    or 

an  Item-by-ltem  basis  Is 

to  achieve  desired  resulta. 

demanding  special  attention 

screening  and  approval  re- 
tbeerved; 

Ion  of  property  Is  accurate, 

requisition  or  purchase  and 

through  the  use  of  the 

of  IPE  Handbooks  and  Cat- 

H3-1,   H3-2.   and  H2-3; 

8  actually  applied  to  the  re- 

vfUch  acquired,  and.  If  devla- 

necessary  notice  and  Gov- 

(when  applicable)    have 


documentation  Is  complete 

In^Ucatlng  assignment  of  Iden- 

treatment  of  accessory  and 

equlpn^ent  as  required  by  B. 306(b) . 

1342  (Property  Record)  Is 

p  -ooessed   when   required   by 


physical  Inspection  of  the  prop- 

equipment  records  are  accurate,  in- 

and  classification  as  to  use 

sh^Jl  be  conducted  from  prop- 

from  records  to  property) ; 


action  Is  Initiated  as  re- 

plece   of   equipment   Is   no 

at  the  plant   (examination 

ad(  quacy  of  procedure  for  the 

ubmlsslon  of  DD  Form  1342 

)  where  specified,  propriety 

shipment,  and  proper  ac- 

aoc^ssory  and  auxiliary  equlp- 


t:st 
sane 


com]  lexlty 


16nr 


compon  >nts 
trail, 
purptse 
propi  lety 


sam;  illng 
Whei 


i 


propel  ty. 


th^ 


oth  er 


fro  n 


de>its 


mat«  rials 


spotlid 


Determlnt  ig 


prope  rty 


equipment.  The  examina- 

equipment  shall  be  es- 

as  for  plant  equipment 

more  except  for  recognizing 

'xlty  of  assemblies  classl- 

and  the  possible  need  for 

vice  of  engineering  person- 

^  shall  Include  tracing  of  In- 

^^  Into  the  assembly  to 

particularly  with  respect 

test  equljMnent  oompo- 

of  disposition  of  com-' 


dls  assembly. 
t(  cling. 


Testing    for    plant 

(e)  and  (f)  above,  may  be 

to   establishment   of   the 

_  to  be  utilized  for  spe- 

c^tlon  as  to  title  to  sp>e- 

Inkrolved  under  terms  of  the 

13.704),   examination   need 

bo  comply  with  the  request 

officer. 

After  Initial  turnover  of 

contractor,  tests  and  ex- 

narm4Uy  shall  be  directed  to  (A) 

oontraotor  and  (B)  docu- 

CSovemment  sources  as  to 

capital  Improvements  or 

decreases. 

salvage.  Tests  relating   to 

may  be  similar  to  those  for 

outliied  in  (b)  above.  However, 

I  hould  be  given  to: 

credit  entries  on  mate- 

(shc^lng  tum-ln  to  scrap)   to 

to  scrap   records; 

from    analysis    of   oon- 

over  a  given  period  of 

quantities  Indicated  as  being 

are  matched  with  oom- 

the  scr^  and  salvage  ac- 


that  when  conversions 

.    to  pounds  of  scrap  or 

scale  weights  or  to  other 

are  made,  the  formula  for 
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the  oodveroion  is  shown  on  the  document  af- 
fected, or  is  readily  availatole  In  the  approved 
contractor  procedure. 

(k)  Analyzing  consumption  of  materials. 
It  shall  be  determln«d  by  both  physical  ex- 
amination and  analyaia  of  rooords  that  quan- 
tities consumed  are  for  proper  purposes  and 
in  reasonable  amoiints.  This  applies  to  both 
those  materials  Incorporated  in  end  items 
and  overhead  or  support  materials.  In  ana- 
lyzing consumption  of  component  parts  or 
other  productive  materials,  unit  allowanoe 
(equalling  amount  required  per  end  Item 
plus  normal  spoilage)  for  each  line  Item  of 
materlal^^  may  be  available  in  the  oontraot. 
In  bills  of  material,  blueprlnits,  or  shop 
drawing  of  items  fabricated,  or  in  cost  com- 
putations supporting  the  end  item  price.  If 
such  unit  allowance  Informatdon  is  not 
av-allable,  technical  pereonnel  may  be  con- 
sulted as  to  whether  quantities  oonsimied 
are  within  accepted  standards  of  the  in- 
dustry. In  analyzing  oons^miptlon  of  indirect 
materials,  trends  shall  be  observed  to  detect 
any  unexplainable  increases. 

(1)  Testing  of  physical  inventories.  The 
property  administrator  has  the  option  of 
conducting  his  tests  of  the  contractor's  phys- 
ical inventories  either  during  the  perform- 
ance of  the  inventory  or  subsequent  to  its 
completion.  In  either  even*,  tests  shall  evi- 
dence physical  ooxmts  of  selected  items  with- 
out knowledge  of  record  balances,  vwlflca- 
tlon  of  the  entries  on  count  slips,  compari- 
sons with  records,  preparation  of  documents 
necessary  to  any  adjustments  peqiUred,  ^- 
proval  of  adjustments  and  the  referral  of 
lists  of  adjustments  to  the  property  admin- 
istrator pursuant  to  B.S03. 

(m)  Examination  of  maintenance  pro- 
gram. The  actions  scheduled  shall  be  traced 
to  determine  that  they  are  or  have  been  per- 
fooTned  and  that  the  actions  stated  by  the 
contractor's  procedures  have  been  included. 
Also,  the  records  of  the  maintenance  or  re- 
pair shop  or  the  contractor's  purchase  ordeis 
shall  be  examined  as  to  causes  of  break- 
downs of  equipment  to  determine  whether 
they  were  the  restilt  of  inadequate  normal 
maintenance. 

83.402-^  Performing  the  survey,  (a)  In 
performing  the  survey,  the  property  admin- 
istrator shall  follow  the  procedures  In  (b) 
through  (e)  below. 

(b)  The  lot  size  shall  be  estimated.  Insofar 
as  possible,  lots  selected  shall  consist  of  cur- 
rent operations  of  the  contractor,  i.e. : 

(I)  Those  transactions  (excepting  disposi- 
tion transactions)  which  have  occurred  dur- 
ing the  90  days  immediately  preceding  the 
date  of  sampUng  and  the  documents  record- 
ing those  actions; 

(II)  Articles  in  the  possession  or  control 
of  the  contractor  at  that  time;  and 

(ill)  Disposition  actions  occurring  since 
the  last  survey  was  made. 

The  lot  should  encompass  the  maximum 
number  of  units  possible  within  a  functional 
area.  For  example,  transactions  pertaining  to 
special  tooling,  special  test  equipment,  and 
plant  equipment  may  be  combined  into  a 
single  1^  and  sampled  for  their  common 
characteristics.  Characteristics  that  are  not 
conunon  to  units  sampled  shall  be  extracted 
for  evaluation  as  a  part  of  a  separate  lot. 
Sample  sizes  shall  be  selected  from  the  at- 
tached table  (Annex  11). 

(c)  Units  to  be  examined  shall  be  selected 
and  recorded  on  work  papers,  using  random 
selection  techniques  when  the  lot  size  is  26 
or  more.  For  a  lot  size  from  8  through  25, 
selection  of  the  units  for  examination  may 
be  based  upon  Judgment  of  the  property 
administrator;  If  the  lot  size  Is  less  than  9, 
all  units  shall  be  examined. 

(d)  After  the  examinations  are  performed 
and  the  findings  recorded,  the  findings  shall 


be  analyzed  and  the  conclusions  and  recom- 
mendations recorded.  Decisions  as  to  satis- 
factory or  unsatisfactory  conditions  shall  be 
made  for  each  lot  at  the  functional  area 
level. 

(e)  Proi)lems  disclosed  during  the  stirrey 
shall  be  discussed  with  the  contractor's  per- 
sonnel as  they  are  noted,  or  during  the  exit 
Interviews.  Every  effort  shall  be  made  to 
resolve  differences  on  an  informal  basis. 
Resolved  problem  areas  shall  be  reported  in 
the  record  of  system  evaluation  with  the 
notation  that  they  were  corrected. 

S3.402-5  Summary.  A  formal  record  shall 
be  prepared  by  the  property  administrator  at 
the  conclusion  of  each  system  survey  In  the 
format  set  forth  below: 

(I)  Introduction:  contractor's  name  and 
address,  period  of  survey,  and  types  of  prop- 
erty Involved; 

(II)  Method  used:  explain  method  of  per- 
forming the  survey; 

(ill)  Conclusions:  state  conclusions 
reached  (In  event  of  finding  of  tinsatisfac- 
tory  categories,  functional  areas  or  charac- 
teristics, identify  the  defects  found.);  and 

(iv)  Action  required:  state  actions.  If 
any,  necessary  to  correct  unsatisfactory 
conditions. 

The  original  of  the  record  shall  be  retained 
in  the  survey  case  file.  When  conditions  war- 
rant (i.e.,  indication  of  significant  noncom- 
pliance with  contract  requirements;  diver- 
sion or  misuse  of  Government  property;  or 
other  continued  failures  Jeopardizing  the 
Interests  of  the  Government),  copies  of  the 
simmiary  shall  be  provided  to  the  adminis- 
trative contracting  officer,  the  purchasing 
office,  and  the  preaward  survey  monitor.  The 
contractor  shall  be  advised  by  letter  of  any 
unsatisfactory  conditions  and  requested  to 
furnish  within  30  days,  or  suoh  lesser  time 
as  the  property  administrator  deems  reason- 
able, his  plan  for  correcting  such  deficien- 
cies, or  a  statement  of  his  position  thereon. 
The  letter  shall  also  advise  the  contractor 
that  failure  to  correct  the  unsatisfactory  con- 
ditions may  result  in  withdrawal  of  approval 
of  the  property  control  system. 

S3. 402-6  Correction  of  unsatisfactory 
conditions.  In  the  case  of  disclosure  of  un- 
satisfactory conditions,  the  property  admin- 
istrator shall  maintain  followup  to  ascertain 
that  corrective  action  is  taken.  In  the  event 
the  contractor  falls  to  take  corrective  action 
cw  to  respond  to  the  letter  forwarded  as  pre- 
scribed in  S3.402-5  above,  the  property  ad- 
ministrator shall  proceed  in  accordance  with 
S3.302-6. 

S3.402-7  Survey  case  file.  A  case  file  shall 
be  established  for  each  system  survey  per- 
formed, containing  the  survey  plajgtowrk 
papers,   and  the  summitry  ^ 

S3.402-8  Statistical  sampUng.  (a)  Gen- 
eral. Statistical  sampling  Is  a  tool  to  support 
the  property  administrator's  Judgment;  It 
does  not  supplant  his  Judgment.  Statistical 
sampling  is  accomplished  by  examination  of 
characteristics,  as  to  defects.  In  order  to  eval- 
uate and  determine  the  performance  level 
for  each  functional  area  and  category  within 
each  property  control  system.  "ITie  lot  should 
encompass  the  maximum  number  of  records 
and  documents  possible.  Care  should  be  ex- 
ercised, however,  to  assure  that  the  items 
in  the  lot  have  common  characteristics  and 
that  the  same  control  elements  of  the  prop- 
erty control  system  apply;  otherwise,  more 
than  one  lot  will  be  necessary.  Items  selected 
for  sampling  may  be  used  to  examine  char- 
acteristics of  more  than  one  category  (l.e« 
Items  selected  under  reocvds  may  be  used  to 
examine  characteristics  of  acquisition,  stock 
control,  srt>3rage  and  movement,  mainte- 
nance, physical  Inventory,  utilization,  ajut 
consumption). 
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(b)  Use  of  table  of  sample  sizes  and  limits. 
Annex  II  shows  the  sample  size  to  be  applied 
to  each  lot  size  examined  and  the  criteria 
establishing  whether  the  sample  Is  satisfao- 
tory  or  unsatisfactory. 

(1)  The  number  of  samples  examined 
shall  be  equal  to  the  sample  size  given  In 
the  table.  If  the  number  of  defective  sample 
units  found  is  equal  to  or  less  than  the  num- 
ber in  Column  S  for  the  lot  size  Involved, 
the  lot  shall  be  considered  satisfactory.  If  the 
number  of  defective  sample  units  is  equal  to 
or  greater  than  the  number  in  Column  U 
for  the  lot  size  Involved,  it  shall  be  con- 
sidered unsatisfactory. 

(2)  The  examination  of  lots  of  more  than 
600  shall  be  on  a  multiple  sampling  basis,  as 
follows : 

(I)  The  Initial  sample  shall  be  equal  to  the 
first  sample  size  given  by  the  table  for  the 
specific  lot  size;  if  the  number  of  defective 
sample  units  found  in  the  initial  sample  is 
equal  to  or  less  than  the  first  ntmiber  In 
Oolvunn  S  for  the  lot  size  involved,  the  lot 
shall  be  considered  satisfactory,  and  sam- 
pling of  the  lot  discontinued;  if  the  number 
of  defecUve  sample  units  found  in  the  first 
sample  is  equal  to  or  greater  than  the  first 
number  in  Column  U  for  the  lot  size  in- 
volved, the  lot  shall  be  considered  unsatis- 
factory, and  sampling  of  the  lot  shall  be 
discontinued. 

(II)  If  the  number  of  defective  sample 
imits  found  in  the  first  sample  Is  greater 
than  the  number  shown  In  Cdumn  S  but 
less  than  that  In  Colimm  U,  a  second  sam- 
ple of  the  size  given  by  the  table  shall  be 
examined;  the  number  of  defective  sample 
units  found  In  the  first  and  second  samples 
shaU  be  acciunulated;  if  the  cumulatu-e 
ntunber  of  defeotlve  sample  units  is  equal  to 
or  less  than  the  second  number  In  Column 
S,  the  lot  shall  be  considered  satisfactory, 
and  sampling  of  the  lot  discontinued;  If  the 
cumiUative  number  of  defective  sample  units 
la  equal  to  or  greater  than  the  second  num- 
ber in  Column  U,  the  lot  shall  be  considered 
unsatisfactory,  and  sampling  of  the  lot 
discontinued. 

(ill)  If  the  cumulative  number  of  defec- 
tive sample  urUts  is  between  the  second  num- 
bers shown  In  Columns  S  and  U,  a  third 
sample  of  the  size  eiven  by  the  table  shall 
be  examined;  the  number  of  defective  sam- 
ple units  found  in  the  first,  second,  and 
third  samples  shall  be  accumulated;  if  this 
cumulative  number  of  defective  sample  units 
Is  equal  to  or  less  than  the  third  number  in 
Column  S,  the  lot  shall  be  considered  satis- 
factory; if  this  cumulative  number  of  defec- 
tive sample  units  Is  equal  to  or  greater  than 
the  third  number  in  Column  U,  the  lot  shall 
be  considered  unsatisfactory. 

(c)  Random  number  -table.  The  following 
Information  is  a  guide  for  using  a  random 
number  table  to  draw  a  sample.  Care  must 
be  exercised  to  assure  that  the  number  of 
Items  in  the  lot  Is  not  overestimated  so  as  to 
avoid  selection  of  random  numbers  greater 
than  the  lot.  For  example,  if  the  lot  Is  9,000, 
only  nximbers  lower  than  9,001  shall  be  se- 
lected. Using  a  random  table  to  draw  a  ran- 
dom sample  requires  fotir  steps : 

(1)  First  step.  A  pattern  must  be  estab- 
lished between  the  numbers  in  the  table  and 
Items  In  the  lot  to  be  sampled.  It  is  possible 
to  use  the  whole  random  number  or  any 
portion  thereof.  For  instance,  the  number 
18,967  may  appear  in  the  table.  If  the  lot 
■Ize  is  more  than  09  but  less  than  1,000,  a 
three  digit  number  is  required  and  either 
the  first  three  digits  (189)  or  the  last  three 
(967)  may  t>9  used.  If  the  lot  size  U  more 
than  999  but  less  than  10,000,  a  four  digit 
number  Is  required  and  either  the  first  four 
digits  (1,806)  or  the  last  four  (8,967)  may  be 
used.  Once  this  pattern  has  been  established. 
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It  must  be  consistently  used  throughout  the 
sample  selection  process. 

(11)  Second  step.  A  procedure  for  selecting 
the  numbers  from  the  table  must  be  selected. 
Any  systematic  path  for  going  through  the 
table,  if  the  path  is  clear  and  does  not  cross 
over  or  reuse  any  number  previously  used,  is 
acceptable.  It  is  possible  to  proceed  across 
rows,  down  columns,  diagonally,  clockwise, 
counterclockwise,  or  in  the  sEune  combina- 
tions of  these  methods;  however,  it  is  usually 
desirable  to  choose  a  simple  pattern  and  go 
down  columns  or  across  rows. 

(ill)  Third  step.  The  starting  point  In  the 
table  shall  be  selected  at  random.  The  most 
used  method  is  to  open  the  table  of  random 
numbers  to  any  page  and  to  use  the  number 
upon  which  the  pencil  point  falls  as  the 
starting  point. 

(iv)  Fourth  step.  Besinnlng  at  the  start- 
ing point  and  proceeding  through  the  table 
as  planned  In  the  Second  Step,  record  the 
numbers  found  In  succession  in  the  table, 
using  all  or  part  of  the  number  as  planned 
In  the  First  Step.  Duplicate  nimibers  shall  be 
skipped.  The  selection  process  shall  be  con- 
tinued until  the  required  sample  size  is 
drawn. 

Numbers  taken  from  the  random  table  shall 
be  arranged  and  recorded  in  numerical  order. 
If  the  units  of  the  lot  to  be  examined 
are  already  consecutively  numbered,  the 
units  having  the  numbers  corresponding  to 
those  taken  from  the  rardora  table  become 
the  sample  units.  Otherwise,  the  sample 
units  shall  be  found  by  counting  to  the  num- 
bers taken  from  the  random  table. 

S.3.403  Additional  administrative  respon- 
sibilities. The  initial  review,  evaluation, 
and  subsequent  visits  should  provide  the 
property  administrator  with  a  reasonable  in- 
dication of  future  workload  with  each  con- 
tractor. Loss,  damage,  destruction,  or 
excessive  consiunption  of  Government  prop- 
erty (see  S3.602)  are  areas  which  demand 
significant  and  prompt  attention  by  the 
property  administrator.  This  Is  particularly 
important  in  the  case  of  a  contractor  whose 
system  is  in  an  unapproved  status. 

53.404  Declaration  of  excess  property.  A 
problem  area  often  disclosed  by  systems 
surveys  is  the  failure  of  a  contractor  to  com- 
ply with  B.lOl(d)  or  C.lOl(e)  in  the  re- 
porting of  Government  property  which  is  not 
needed  (is  excess)  in  performance  of  the 
contract.  The  property  administrator  shall 
fully  document  and  report  any  such  finding 
to  the  administrative  contracting  officer.  Af- 
ter a  report  of  excess  received  from  a  con- 
tractor has  been  referred  to  the  plant  clear- 
ance officer  for  screening  and  ultimate  dis- 
position, the  property  administrator  shall 
maintain  followup  to  assure  prompt  dispo- 
sition action.  For  centrally  reportable  plant 
equipment,  the  property  administrator 
shall: 

(I)  Assure  the  preparation  and  submission 
of  individual  reports  (DD  Form  1342)  re- 
quired of  the  contractor  pursuant  to 
B.306-1  and  0.306-1; 

(II)  Accomplish  such  verifications  as  nec- 
essary to  permit  certifications  required  by 
the  forms;  and 

(ill)  Transmit  the  report  to  the  NASA  con- 
tracting officer.  Attention:  Industrial  Prop- 
erty Specialist. 

53.405  Identification  of  industrial  plant 
equipment.  Contractors  acquiring  or  possess- 
ing Oovenunent-owned  Industrial  plant 
equipment  (IPE)  shall  provide  prenumbered 
identification  media  (metal  plates  and 
decals)  with  the  designation  "NASA  Prop- 
erty" and  serial  number (s)  for  identification 
of  IPE  pursuant  to  B.404  and  C.404.  The 
property  administrator  shaU,  within  the 
framework  of  the  contract,  ensure  that  con- 
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tractors  affix  the  permanent  identification 
number  to  each  item  of  XPB  at  time  of 
receipt.  The  property  administrator  shall 
make  arrangements  with  the  contractors  to 
reidentify  IPK  already  In  their  possessio!! 
with  the  permanent  number  at  the  time  of 
the  regularly  scheduled  inventory  or  at  some 
time  as  agreed  to  between  the  property  ad- 
ministrator and  the  coiitractors  involved. 

Subpart  S — Clostjbe  or  Contracts 

53.501  Completion  or  termination.  Upon 
completion  or  termination  of  a  contract, 
the   property   administrator   shall: 

(I)  Monitor  the  actions  of  the  contractor 
in  returning  excess  Government  property 
not  referred  to  the  plant  clearance  officer; 
and 

(ii)  Advise  the  cognizant  plant  clearance 
officer  as  to  the  existence  at  a  contractor'i; 
plant  of  residual  property  requiring  disposal. 

53.502  Final  review  and  closing  of  con- 
tracts, (a)  When  Informed  that  a  dlsposltlnn 
of  Government  property  under  a  contract  ha.s 
been  completed,  the  property  administrator 
shall  perform  a  final  review  which  shall  In- 
clude a  signed  determination  that: 

(i)  Disposition  of  Government  property  has 
been  properly  accomplished  and  documented; 

(II)  Stock  records  have  been  reduced  to  zero 
balances  on  the  basis  of  proper 
documentation; 

(ill)  Adjustment  documents.  Including  re- 
quest of  the  contractor  for  relief  from  re- 
sponsibility, have  been  processed  to 
completion; 

(iv)  Proceeds  from  disposals  or  other 
property  transactions,  including  adjustments, 
have  been  properly  credited  to  the  contract 
or  paid  to  the  Government  as  directed  by 
the  contracting  officer; 

(v)  All  questions  as  to  title  to  proper '^y 
fabricated  or  acquired  under  the  contract 
have  been  resolved  and  appropriately  docu- 
mented; and 

(vi)  The  Contract  Property  Control  Record 
(see  S3.C03)  Is  complete  and  ready  for 
retirement. 

(b)  Where  final  review  pursuant  to  para- 
graph (a)  above  reveals  that  such  action  Is 
proper,  the  property  administrator  shall 
Indicate  to  the  contracting  officer,  by  slgna- 
txire  on  the  Contract  Administration  Com- 
pletion Record,  that: 

(I)  All  Government  property  provided  un- 
der the  contract  has  been  properly 
accounted  for; 

(II)  There  are  no  unresolved  questions  as 
to  contractor  liability  for  Government  prop- 
erty or  title  to  property  acquired  or  fabri- 
cated under  the  terms  of  the  contract;  and 

(lU)  He  has  accomplished  aU  pertinent 
duties  and  responsibilities  as  required  by  the 
NASA  PR  and  other  pertinent  directives. 

The  Contract  Property  Control  Record  shall 
be  annotated  accordingly,  and  shall  be  re- 
tired with  the  contract  file. 

Subpart  6 — Special  Subjects 

S3.C01  Government  property  at  alternate 
locatioris  of  the  prime  contractor  and  sub- 
contractor plants. 

S3.601-1  General,  (a)  Government  prop- 
erty provided  to  a  prime  contractor  may  be 
located  at  other  plants  of  the  prime  con- 
tractor or  at  subcontractor  locations.  The 
prime  contractor  is  accountable  and  respon- 
sible to  the  Government  for  such  property 
and  shall  assure  that  the  records  and  controls 
of  such  property  comply  with  the  provisions 
of  Appendix  B  or  C,  as  appropriate. 

(b)  A  Govermqent  property  administrator 
cognizant  of  the  location  where  the  property 
la  situated  shall  normally  be  designated  to 
perform   reqtilred  surveys  of   the  property 
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(c)  Cost 
Ices   contracts 


and  exercise  surveillance  over 

Ls  a  supporting  responsibility. 

Refj-uest  for  supporting  property 

(a)     When     the    pKq)«rty 

determines    that    supporting 

administration  Is  required,  he  shall 

request  to  the  cognizant  con- 

1  ration    office    asking    that    a 

admli  Llstrator  be  assigned.  The  re- 

supp<  rtlng  property  administration 

it): 

nan  e  and  address  of  the  prime 


prlfne  contract  number; 

and  address  of  the  alter- 

the  prime  contractor,  or  of 

where  the  property  Is  to 


of  the  property  to  be  fur- 
property   Is   to   be   acquired 

to  this  effect;  and 
3f  the  subcontract  or  other 

which  the  property  Is  to  be 


ac  lulred. 
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with  the  action  cited  In 
property  administrator  shall 
the  prime  contractor  will* 
necessary  reviews  and  survell- 
n  personnel,  or  elects  to  rely 
approval   and   continuing 
a  supporting  property  admin- 
property  control  system  at 
location  or  subcontractor  plant, 
contractor  indicates  that  he  will 
of  a  supporting  property 
i  statement  In  writing  to  that 
obtained.  If  the  prime  con- 
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requisite  reviews  and  survell- 
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General.  Normally,  contract  pro- 
br  assumption  of  risk  of  loss, 
desl^Tactlon  of  Government  prop- 
in  (a)  through  (f)  below: 
and     certain    negotiated 
contracts  provide  that  the  con- 
the  risk  for  .^11  Government 
thereunder     (see     {  18- 


ne  ;otlated 
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supplies  and  serv- 
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rein;  bursement  t 
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reimbursement  and  fixed-price  research  and 
development  contracts  with  noi^jroflt  Insti- 
tutions (see  {i  18-13.707  and  18-13.706,  re- 
spectively) provide  that  the  Government 
assume  the  risk  for  all  Oovemment  property 
provided  thereunder  when  there  Is  no  willful 
misconduct  or  lack  of  good  faith  oif  any  of 
the  contractor's  managerial  personnel  as  de- 
flned In  the  terms  of  the  contract. 

(d)  There  are  certain  events  for  which 
the  Oovenonent  does  not  assume  the  risk  of 
loss,  damage,  or  destruction  of  Government 
property,  such  as  risks  which  the  contract  ex- 
pressly requires  the  contractor  to  lns\u« 
against.  Therefore,  contract  clauses  should  be 
thoroughly  reviewed  and  understood  before 
a  conclusion  is  reached  by  the  property  ad- 
ministrator or  a  determination  made  by  the 
contracting  officer.  Advice  shall  be  obtained 
from  appropriate  legal  counsel  on  questions 
of  legal  meaning  or  intent. 

(e)  "Willful  misconduct"  may  Involve  any 
Intentional  or  deliberate  act  or  failure  to  act 
which  causes,  or  results  In,  the  the  loss,  dam- 
age, or  destruction  o(f  Government  property. 

(f )  "Lack  of  good  faith"  may  involve  gross 
neglect  or  disregard  of  the  terms  of  the  con- 
tract or  of  appropriate  directions  of  the  con- 
tracting officer  or  his  authorized  representa- 
tives. Examples  of  lack  of  good  faith  may  be 
demonstrated  by  the  failure  of  the  contrac- 
tor's managerial  personnel  to  establish  and 
maintain  proper  training  and  supervision  of 
employees  and  proper  application  of  controls 
in  compliance  with  Instructions  issued  by 
authorized  Government  personnel. 

S3. 602-2  Loss,  damage,  or  destruction  of 
Government  property  tohile  in  contractor's 
possession  or  control,  (a)  The  property  ad- 
ministrator shall  require  the  contractor  to 
report  to  him  all  cases  of  loss,  damage,  or  de- 
struction of  Government  property  in  his 
possession  or  control  (Including  such  prop- 
erty in  the  possession  or  control  of  his  sub- 
contractors) as  soon  as  such  fact  becomes 
known. 

(b)  When  physical  inventories,  consump- 
tion analyses,  or  other  actions  disclose  (1) 
consumption  of  Government  property  which 
is  considered  unreasonable  by  the  property 
administrator,  or  (II)  loss,  damage,  or  de- 
struction of  Government  property  which  has 
not  been  reported  by  the  contractor,  the 
property  administrator  shall  prepyare  a  state- 
ment of  the  items  and  amount  of  loss  in- 
volved. This  statement  shall  be  furnished  to 
the  contractor  for  Investigation  and  sub- 
mission of  a  written  statement  to  the  prop- 
erty administrator  relative  to  the  incidents 
reported. 

(c)  The  contractor's  report  and  statement 
referenced  In  (a)  and  (b)  above  shall  con- 
tain factual  data  as  to  the  circumstances 
surrounding  the  loss,  damage,  destruction, 
or  excessive  consumption,  Including  the 
following: 

(I)  The  contractor's  name  and  the  con- 
tract number; 

(II)  Description  of  items  lost,  damaged,  de- 
stroyed, or  unreasonably  consumed; 

(ill)  Cost  of  property  lost,  damaged,  de- 
stroyed, or  unreasonably  consumed  and  cost 
of  repairs  in  Instances  of  damages  (in  event 
actual  cost  Is  not  known,  use  reasonable 
estimate) ; 

(iv)  Date,  time  (if  pertinent)  and  cause 
or  origin  oi  the  loss,  damage,  destruction,  or 
consumption; 

(v)  Known  Interests  in  any  commingled 
property  of  which  the  Government  property 
lost,  damaged,  destroyed,  wr  unreasonably 
consumed  Is  (or  was)  a  part; 

(vi)  Insurance,  If  any,  covering  the  Gov- 
ernment property  or  any  part  or  Interest  in 
any  commingled  property; 

(vli)  Actions  taken  by  the  contractor  to 
prevent  further  loss,  damage,  destruction,  or 


unreasonable  consumption  and  to  prevent 
repetition  of  similar  Incidents;  and 

(vlll)  Other  facts  or  circumstances  relevant 
to  determination  of  liability  and  responsibil- 
ity for  repair  or  replacement. 

(d)  The  property  administrator  shall  in- 
vestigate the  incident  to  the  degree  required 
to  reach  a  valid  and  suppcxtable  concliislon 
as  to  (i)  IlabUity  of  the  contractor  for  the 
loss,  damage,  destruction,  or  unretisonable 
consvunptlon  under  the  terms  of  the  con- 
tract, and  (11)  the  course  of  action  required 
to  conclude  the  adjustment  action.  When 
the  contractor  acknowledges  liability,  the 
property  administrator  shall  forward  a  copy 
of  the  credit  memo  or  other  adjusting  docu- 
ment to  the  contracting  officer  and  auditor, 
if  appropriate,  to  assure  proper  credit.  In 
event  analysis  of  contract  provisions  and 
circumstances  established  as  factual  results 
in  a  conclusion  that  the  loss,  damage,  destruc- 
tion, or  unreasonable  consumption  con- 
stitutes a  risk  assumed  by  the  Government 
and  that  the  contractor  is  not  liable,  the 
property  administrator  shall  so  advise  the 
contractor  in  writing,  thereby  relieving  the 
contractor  of  responsibility  for  the  property. 
A  copy  of  the  documentation  and  notlflca- 
tlon  to  the  contractor  shall  be  retained  In  the 
Contract  Property  Control  ReccHtl  for  the 
contract. 

(e)  If  the  property  administrator  con- 
cludes that  the  contractor  should  be  liable 
for  the  loss,  damage,  destruction,  or  unrea- 
sonable consumption  of  Government  prop- 
erty, he  shall  forward  the  complete  file  with 
his  conclusions  and  recommendations  to  the 
contracting  officer  for  review  and  determina- 
tion. The  file  shall  contain: 

(I)  A  statement  of  facts  as  supported  by 
investigation; 

(II)  Recommendations  as  to  contractor's 
liability,  and  the  amotmt  thereof; 

(ill)  Recommendations  as  to  action  to  be 
taken  with  regard  to  third  party  liability.  If 
appropriate; 

(iv)  Requirements  for  disposition,  repair, 
or  replacement  of  the  damaged  property;  and 

(v)  Other  pertinent  comments. 

S.3.603  Finar^ctal  reports.  A  copy  of  the 
determination  shall  be  furnished  the  con- 
tractor and  the  property  administrator,  and 
a  copy  retained  in  the  files  of  the  contract- 
ing officer.  The  property  administrator's  copy 
shall  be  filed  in  the  Contract  Property  Con- 
trol Record  for  the  contract  when  all  per- 
tinent actions  (such  as  compensation  to  the 
Government  or  repair  or  replacement  of  the 
property)    have   been  completed. 

(a)  The  property  administrator  Is  respon- 
sible for  obtaining,  for  all  contracts  assigned 
to  him,  financial  reports  from  the  contractor 
as  required  under  the  provisions  of  para- 
graph B.311  of  Appendix  B  or  paragraph  C.311 
of  Appendix  C,  and  the  clause  of  the  con- 
tract entitled  "Financial  Report  of  Govern- 
ment-Owned Space  Hardware,"  when  ap- 
plicable. The  reports  shall  be  distributed  In 
accordance  with  the  procedures  in  para- 
graphs (b),  (c),  and  (d)  below. 

(b)  Pour  copies  of  each  of  the  contractor's 
semiannual  reports  (NASA  Forms  1017  and 
1018).  or  a  negative  letter  report,  when  ap- 
propriate, shall  be  reviewed  and  forwarded  by 
the  property  administrator  within  three 
working  days  after  receipt  to  the  contract- 
ing officer.  Attention:  Industrial  Property 
Specialist.  The  industrial  property  specialist 
will  furnish  one  copy  of  each  report  to  the 
cognizant  financial  management  or  fiscal  of- 
ficer and  forward  one  copy  of  each  report 
to  the  Director  of  Procurement  (Code  KDP- 
3)  and  to  the  Director  of  Facilities  (Code 
BX) ,  to  arrive  not  later  than  July  29  covering 
the  period  December  1-June  30  and  Decem- 
ber 31  covering  the  period  July  1-Novem- 
ber  30. 
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(c)  In  the  case  of  contracts  being  admin- 
istered for  the  Department  of  Defense,  the 
reports  shall  be  sent  as  follows: 

(I)  Army — The  procurement  oontoacting 
officer. 

(II)  Navy — Commanding  Officer,  Navy  Fi- 
nance Center.  Attention:  FPA  20,  Washing- 
ton. D.C.  20390. 

(III)  Air  Force — (To  be  provided.) 

(Iv)  Defense  Supply  Agency — Director,  De- 
fenee  Supply  Agency,  Attention :  DSAH-CFS, 
Cameron  Station,  Alexandria,  Va.  22314. 

SirspAST  7 — CoNTBACToa  Utilization  of  Gov- 
ernment Industrial  Plant  E«trii>MENT  (IPE) 

83.701 — Utilization  surveys,  (a)  Responsi- 
bility for  assuring  that  the  contractor  has 
efFectlve  procedures  to  evaluate  IPE  utiliza- 
tion rests  vtrlth  the  property  administrator. 
However,  when  necessary  the  contract  ad- 
ministration office  shall  provide  specialists 
qualified  to  perform  the  technical  portion  of 
utilization  surveys  to  assist  the  property  ad- 
ministrator In  determining  the  adequacy  of 
the  contractor's  IPE  procedures. 

(b)  Upon  assignment  of  an  Initial  con- 
tract under  which  Government-owned  IPE 
la  to  be  provided  to  a  contractor,  the  prop- 
erty administrator  shall  require  the  con- 
tractor. In  accordance  with  B.603  or  C.603, 
to  establish  procedures  and  techniques  for 
controlling  the  utilization  oT  Government- 
owned  IPE.  The  property  administrator,  with 
the  assistance  of  technical  specialists.  If 
necessary,  shall  evaluate  the  procedures 
established  by  the  contractor  for  effective 
utilization  of  IPE.  A  record  of  the  evaluation 
shall  be  prepared  and  become  a  part  of  the 
property  administration  file.  If  the  proce- 
dures are  determined  inadequate,  the  record 
shall  identify  the  deficiencies  and  the  cor- 
rective actions  necessary.  In  the  event  the 
deficiencies  are  not  corrected  by  the  con- 
tractor, the  matter  will  be  pnxnptly  referred 
to  the  NASA  contracting  officer. 

(c)  Followup  surveys  of  the  contractor's 
utilization  procedures  related  to  Govern- 
ment-owned IPE  stftu  be  peiTormed  at  least 
annually.  At  contractor  facilities  having  a 
substantial  quantity  of  IPE  Items,  the  sur- 
veys should  normally  be  conducted  on  a 
continiud  basts,  reviewing  equipment  utili- 
sation records  and  physically  observing  a 
group  of  preselected  items  during  each  por- 
tion of  the  survey.  Such  followup  surveys 
shall  be  conducted  to  the  degree  determined 
necessary  considering  the  findings  of  prior 
surveys  and  the  contractor's  performance 
history  In  identifying  and  declaring  equip- 
ment excess  to  authorized  requirements.  The 
contractor  shall  be  required  to  support  the 
retention  of  all  Government-owned  IPE  by 
data  keyed  to  specific  Government  programs. 
Maximum  use  will  be  made  oT  contractor's 
machine-loading  data,  order  boards,  produc- 
tion-planning records,  and  machine-time 
records  and  other  production -control 
methods. 

(d)  Special  surveys  shall  be  conducted 
when  a  significant  change  occurs  In  the  con- 
tractor's production  schedules.  Examples  of 
such  changes  are  terminations,  completion 
of  contracts  or  major  adjustments  In  pro- 
grams, fecial  surveys  may  be  limited  to  a 
given  department,  activity,  or  division  of  a 
contractor's  operation. 

(e)  In  the  absence  of  adequate  Justifica- 
tion for  retention.  Government-owned  IPE 
will  be  identified  and  reported  in  accordance 
with  Part  18-24.  Items  which  are  part  of  ap- 
proved Inactive  package  plants,  standby 
lines  or  active  base  packages  are  exempted 
from  utilization  surveys.  The  contract  ad- 
ministration office  shall  ascertain  periodi- 
cally whether  existing  authorizations  for 
standby,  layaway,  and  other  mobilization 
requirements  are  current. 


(f )  Recommendations  for  contractor  ac-  (11)  Number  and  dollar  value  of  IPE  Items 

tlon  to  correct  or  improve  controls  shall  be  in  contractor's  possession; 

discussed  by  the  property  administrator  with  (III)  Adeq\iacy      of      equipment      tisage 

contractor    managerial    personnel    to    reach  records; 

agreement  as  to  corrective  action.  When  ac-  (iv)   Identification  of  contracts  for  which 

tlon  by  the  contractor  is  reconunended,  Tol-  use  of  IPE  is  authorized; 

lowup  shall   be  maintained   to   assure  that  (v)   Other    authorized    use    (Oovemment 

appropriate  action  Is  taken.  In  event  satis-  or  commercial)  of  the  IPE,  whether  required 

factory  resolution  cannot   be  reached,  the  approvals  have  been  obtained,  and  whether 

matter  shall  be  referred  to  the  NASA  con-  rental  payment  Is  required; 

tractlng  officer.  (vi)  Planned  machine  loadings    (Includ- 

53.702  Records  of  surveys.  The  property  ing  performance  of  a  physical  review  of  se- 
admlnistrator  shall  prepare  a  record  Incor-  lected  IPE  items) ; 

poratlng  written  findings,  conclusions  and  (vli)  Whether  oontractor-owned  equlp- 
recommendatlons  at  the  conclusion  of  each  ment  of  like  f  imctlon  is  loaded  prior  to  load- 
survey.  Where  appropriate,  the  record  of  the  ing  Government-owned  IPE; 
property  administrator  may  be  limited  to  a  (vlU)  Items  reported  by  quaUty  assurance 
statements  expressing  concurrence  with  the  representatives  or  other  personnel  to  be  In 
reports  of  other  specialists.  One  copy  of  each  a  questionable  use  and  utUlzatlon  status; 
record  shall  be  retained  In  the  property  ad-  ^  "wn-uo, 
ministration  file.  Additional  copies  shall  be 

prepared  and  distributed  as  findings  and  con-  <**)  Items  of  plant  equipment  that  may 

elusions  may  necessitate.  be  made  available  for  other  tise  by  oombtn* 

53.703  Scope  of  survey.  The  following  ing  work  of  two  or  more  machines  on  a  single 
matters  are  among  those  which  shall  be  con-  machine  with  low  utilization  i»te   In  such 

sldered  and  used  to  the  extent  applicable  In     ,^„  »^.  „ ,^  7^    "    . ". 

preparing  for,  conducting  and  rwordlng  the  "^  ""*  *""*y  '*«*<*  ^^°^<^  Indicate  the 

results  of  the  IPE  Utilization  Surveys:  *****  *****  Property  Reoord,  UD  Form  1342, 

(1)  Identification  of  contracts  under  which  was    forwarded    to    the    NASA    contracting 

IPE  was  furnished  or  acquired;  officer. 

Annex  I — Categories,  Functional  Area*,  CharoctoritHct  * 
Category  1 

1.  Acquisition.  The  process  of  acquiring  Government  property  either  through  requisition 
or  transfer  from  Government  sources  or  through  purchase,  including  those  made  from  con- 
tractor stores. 

a.  Functional  area:  Government-furnished  property. 

Characteristic  Class 

(1)  Item  Is  contractually  authorized j 

(2)  Requesting  document  is  properly  prepared  and  processed I"-_III1III"I"  I 

(3)  Quantity  requested  is  reasonable  but  not  available  in  existing  stocks  aVihspUmtidte 
for  use  on  the  requiring  contract j 

(4)  Requests  are  controUed  untu  items  are  received  or  requirement  cane^edL  Status 
file  Is  maintained j 

(6)  Requests  are  submitted  In  a  timely  manner  to  minimize  twe  of  emergency  prtorltleel    n 

b.  Functional  area :  Contractor-acquired  property. 

Characteristic  Cla$$ 

(1)  Item  Is  contractually  authorized j 

(2)  Quantity  ordered  Is  reasonably  required  but  not  avaUable  In  existing  stocks'at'^e 
plantslte  for  xise  on  requiring  contract j 

(3)  Distribution,  cancellation,  and  change  of  purchase  orders  Is  properly  controlled..  I 

(4)  Item  description,  contract  number,  price,  are  refiected  in  purchase  order I  I 

(5)  Consent  or  approval  by  the  contracting  officer  as  required IIH  i 

Catboort  2 

2.  Receiving.  The  process  of  Government  property  initially  entering  Into  a  contractor's 
custody. 

a.  Functional  area:  Receiving  process. 

Characteristic  class 

(1)  Receiving  report  adequately  describes  item  and  shows  count  and  condition.  Where 
quantity,  condition,  or  description  differs  from  that  shown  on  Inbound  shipping 
document,  proper  adjustment  document  Is  prepared  and  property  admimstrator 
notified    J 

(2)  Receiving  report  is  promptly  and  properly  prepared  and  controlled,  and  distribution 
includes  copy  to  property  accounting  organization i 

(3)  Item  received  Is  properly  classified  (e.g.,  special  tooling) II~I      I 

(4)  Item  Is  properly  tdentifled  and  marked  during  the  receiving  prooees-I-.I.."""!"      l 

(6)  Returnable  and  reusable  containers  are  properly  controlled  and  accounted  for II 

(6)  Misdirected  shipments  are  adequately  controlled  pending  receipt  of  dlq>osttlon 

Instructions jj 

Categort  3 

3.  Records.  The  official  accounting  and  subsidiary  records  maintained  by  a  contractor  to 
show  status  and  to  control  all  Government  property  furnished  to  him  or  otherwise  acquired 
by  him. 

a.  Functional  area:  Inventory  control  (real  and  personal  property). 


*  This  is  not  an  exclusive  list  and  may  be  modified  as  neceseary. 
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Characteristic 


Class 
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(1)  Inveatorles  are  schedtiled  and  performed  as  scheduled . n 

(2)  Inventory  record  (covint  slip.  Inventory  ticket,  etc.)  reflects  complete  data  vitli  n- 
spect  to  location,  count,  and  description _.__ i 

(3)  Inventory  count  Is  accurate "  i 

b.  Functional  area:  Recording. 

Characteristic  CUss 

(1)  Inventory  is  posted  to  accounting  record  within  reasonable  period I 

(2)  Posting  to  accounting  record  Is  complete,  showing  date  and  quantity,  and  clearly 
Identified  as  an  Inventory  entry . i 

(3)  Posting  to  accounting  record  Is  accurate ._  i 

c.  Functional  area:  Adjustments.  , 

Characteristic  Class 

(1)  Adjustments  are  posted  to  accounting  records  promptly  after  Inventory I 

(2)  Adjustments  are  complete  with  respect  to  date  and  quantity  and  are  clearly  Identi- 
fied as  inventory  adjustments i 

(3)  Adjustments  are  promptly  reported  to  the  Oovernment  property  administrator I 

(4)  All  instances  of  loss,  damage,  or  destruction  are  reported  promptly  and  properly II 

Categokt  9 

9.  Subcontract  control.  The  process  of  prime  contractor  control  over  subcontractor  with 
respect  to  Government  property. 

a.  Functional  area:  Prime  oontraotor  oontr<As. 

Characteristic  Class 

(1)  Subcontract  reflects  adequate  Instructions  with  respect  to  subcontractor  responsl- 
bUlties   _ _      1 

(2)  Records  of  Government  property  in  possession  of  subcontractor  conform  to  NASA 
PR    requirements i 

(3)  Adequate  documentation  supports  accounting  entries x 

(4)  Prime  contractor  surveillance  over  Government  property  In  possession  of  subcon- 
tractors is  adequate _•    n 

b.  Functional  area:  Subcontractor  control.  If  the  prime  contractor  has  designated  records 
and  controls  of  a  subcontractor  as  the  official  contract  records  and  controls  of  Government 
property  in  the  possession  of  the  subcontractor  or  If  adequacy  of  controls  cannot  be  deter- 
mined by  review  of  the  prime  contractor's  controls,  the  subcontractor's  property  control 
system  will  be  evaluated  In  the  same  manner  as  that  of  a  prime  contractor,  in  accordance 
with  procedures  and  criteria  set  forth  in  this  Supplement. 

Categort  10 

10.  Disposition.  The  process  of  requesting  disposition  instructions  and  effecting  disposal 
of  Government  property. 

a.  Functional  area:  Disclosure  of  excess. 

Characteristic  Class 

(1)  Excess  items  are  screened  against  need  on  other  contracts  prior  to  declaration  as 
excess  i 

(2)  Items  determined  excess  are  promptly  reported I 

(3)  Declaration  as  excess  is  complete  and  accurate I 

(4)  Item  was  allocable  to  contract  from  which  declared  excess I 

b.  Functional  area:  Disposal. 

Characteristic  Class 

(!)  There  is  proper  authority  for  disposition i 

(2)  Item  was  disposed  of  within  a  reasonable  time  period  after  disposal  authority  was 
received  i 

(3)  Identification  tag  is  removed  from  Item  prior  to  disposal  when  appropriate I 

(4)  Documentation  of  disposition  is  complete  and  reflects  authority,  disposal  action, 
and  date  of  disposal  and  is  posted  to  record I 

(5)  When  appropriate,  proceeds  have  been  credited  to  the  Government I 

Annex  II — ^Toble  of  Sample  Sizes  and  Limits.  Titio     7  ACDIPill  TliDC 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS 

PART  272— PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  NONPROFIT 
MEAL  DELIVERY  SERVICES,  AND 
BANKS 

Food  Stamp   Program   Regulations 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
September  10,  1971  (36  P.R.  18213)  set- 
ting forth  proposals  to  amend  the  Food 
Stamp  Program  regulations  to  prohibit 
the  return  of  cash  as  diange  in  food 
coupon  transactions  and  to  prohibit  the 


Sample  size 

LioUU 

Size 

Cumulative 

8 

U 

'9-60 

8 

1 

7 

61-90 

13 

1 

?. 

91-160 

20 

2 

3 

151-280 

32 

3 

4 

281-500 

60 

6 

6 

•601-1,200 

(1) 

26 

0 

4 

(2) 

28                     80 

3 

fi 

(3) 

30                     80 

7 

A 

'1,201-3,200 

(1) 

40 

0 

6 

CA 

40                     80 

6 

9 

(3) 

48                    128 

10 

11 

»  3, 201-10,000 

(1) 

60 

1 

7 

(2) 

76                    126 

7 

11 

(3) 

76                    IDO 

14 

16 

J  Over  10,000 

(1) 

76 

2 

9 

(2) 

100                    178 

10 

16 

(3) 

140                    318 

21 

22 

» If  fewer  than  9,  examine  all  units. 
>  Multiple  sample. 

George  J.  Vecchietti, 
Director  of  Procurement,  Na- 
tional Aeronautics  and  Space 
Administration. 
[PR  Doc.71-18940 FUed  12-28-71;  8:45  am] 
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use  of  food  coupons  for  payments  of 
deposits  on  bottles  or  other  returnable 
containers.  Interested  persons  were  given 
30  days  in  which  to  submit  comments, 
suggestions,  or  objections  to  the  proposed 
amendments.  The  Department  has  de- 
cided to  adopt  the  proposed  amendments 
and  to  make  them  effective  on  March  1. 
1972.  This  statement  summarizes  the 
opinions  which  were  received  from  in- 
terested parties  and  explains  the  reason 
for  the  Department's  decision. 

Over  200  letters  commenting  on  the 
proposed  prohibition  were  received.  The 
opinions  expressed  in  these  letters  were 
fairly  evenly  divided  in  support  of  and 
in  opposition  to  the  prohibitiMi  of  cash 
change.  Those  persons  favoring  the 
amendments  cited  as  their  reasons  for 
doing  so,  first  or  secondhand  informa- 
tion about,  or  fear  of.  willful  abuses  of 
the  cash  change  privilege  through  delib- 
erate attempts  to  convert  coupons  into 
cash  through  the  change  procedure.  Sup- 
port of  the  proposals  was  also  based  on 
the  fear  that  through  carelessness 
change  returned  to  recipients  would  not 
be  used  to  purchase  needed  food. 

In  general,  persons  objecting  to  the 
proposals  offered  the  following  reasons 
in  support  of  their  position: 

1.  Recipients  lose  purchasing  power 
when  they  lose  their  credit  slips. 

2.  The  check-out  process  is  slowed 
down  by  the  necessity  of  writing  credit 
slips,  and  the  delay  is  annoying  to  both 
checkers  and  recipients. 

3.  The  use  of  credit  slips  complicates 
a  retailer's  accounting  system  and  is 
costly. 

4.  When  recipients  accept  credit  slips 
from  a  store,  they  are  bound  to  return 
to  that  particular  store  even  though  It 
may  not  be  convenient  or  economical. 

5.  A  prohibition  on  the  return  of  cash 
change  indicates  a  lack  of  trust  in  re- 
cipients and  Is  humiliating  to  them. 

6.  The  program  is  not  threatened  by 
the  relatively  little  abuse  of  the  cash 
change  privilege. 

7.  Recipients  need  the  extra  cash  for 
those  necessary  food  items  not  eligible 
for  purchase  with  food  coupons. 

Among  those  who  favored  the  use  of 
the  credit  slip,  there  were  no  objecticms 
to  the  format  of  the  credit  slip.  A  num- 
ber of  people  suggested  that  the  Depart- 
ment print  books  of  credit  slips  and  Issue 
them  to  retailers.  This  idea  has  been  con- 
sidered and  rejected  because  of  the  pro- 
hibitive expense  and  the  difficulties  of 
inventory  control. 

Of  the  letters  received,  only  34  men- 
tioned the  prohibition  on  the  use  of 
coupons  to  pay  bottle  d^X)sits.  Approx- 
imately two-thirds  of  these  cwnments 
favor^or  did  not  object  to  the  proposed 
restricuons,  while  the  other  one-third 
objected  strenuously.  The  reastms  cited 
in  support  of  and  in  opposition  to  the 
container  deposit  prohibition  were  simi- 
lar to  the  reasons  cited  in  support  of  and 
in  opposition  to  the  cash  change  prohi- 
bition. However,  a  number  of  persons  also 
cited  the  fact  that  the  restriction  would 
discourage  the  purchase  of  food  in  re- 
turnable containers,  and  thus  would 
encourage  the  recipients  to  purchase 
nonretumable  containers  which  are 
ecologically  damaging.  lit  was  also  noted 
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Dated:  Decei  iber  23, 1971. 


Philip  C.  Olsson, 
Act^  Assistant  Secretary. 
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2.  Paragraphs  (b)  and  (e)  of  5  272.2 
(7  CFR  272.2  (b)  and  (e) )  are  revised 
to  read  as  follows: 

§  272.2  Participation  of  retail  food 
stores,  and  nonprofit  nioal  delivery 
services. 

•  •  •  •  • 

(b)  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  only  In  ex- 
change for  eligible  food  as  defined  in 
§  270.2(s)  of  this  subchapter.  A  food 
retailer  shall  not  knowingly  accept  cou- 
pons for  any  imported  meat  or  meat 
products.  The  acceptance  of  coupons  for 
meat  or  meat  products  which  are  labeled 
or  can  be  Identified  as  imported  when 
they  are  delivered  to  the  retaU  food  store 
or  to  a  central  warehouse,  a  distribution 
center  or  meat  fabricating  facility,  oper- 
ated by  the  food  retailer  shall  be  deemed 
to  have  been  done  with  knowledge  of  the 
fact  that  such  meat  or  meat  products 
were  imported.  Any  other  food  product 
which  is  clearly  identified  on  the  i>ackage 
as  being  imported  shall  not  be  exchanged 
for  food  coupons.  An  authorized  food  re- 
tailer shaU  not  accept  coupons  in  pay- 
ment for  deposits  on  bottles  or  other  re- 
turnable food  containers. 

•  •  •  •  . 

(e)  Change  in  cash  shall  not  be  given 
for  coupons.  An  authorized  food  retailer 
or  nonprofit  meal  delivery  service  must 
use  for  the  purpose  of  making  change  in 
an  amount  of  50  cents  or  more,  those  un- 
canceled and  immarked  coupons  having 
a  denomination  of  50  cents  which  were 
previously  accepted  in  exchange  for 
eligible  foods.  If  change  in  an  amount 
of  less  than  50  cents  is  required,  the 
eligible  household  shall  have  the  option 
of  receiving  credit  from  the  authorized 
firm  for  future  delivery  of  an  equivalent 
value  of  eligible  foods,  or  of  trading  out 
in  eligible  food  the  difference  between 
the  cost  of  the  purchtise  and  the  next 
higher  50-cent  increment,  or  of  paying 
in  cash  the  difference  between  the  cost 
of  the  purchase  and  the  next  lower  50- 
cent  increment.  Credit  In  excess  of  49 
cents  shall  not  be  returned  in  ©oupon 
transactions.  Tokens  or  credit  slips  used 
for  change  in  coupon  transactions  shall 
conform  with  the  following: 

(1)  Tokens  shall  not  resemble  U.S. 
coins  In  any  way. 

(2)  Tbkens  shall  be  dissimilar  in  size 
and  material  to  lawful  coins. 

(3)  Tokens  or  coupons  shall  bear  lan- 
guage similar  to  the  following:  "Redeem- 
able only  in  eligible  food  and  only  at 
(insert  the  name  of  the  Issuing  store  or 
chain)  store(s)." 

(4)  Credit  slips  or  tokens  shall  not 
bear  the  seal  of  the  Department. 

(5)  Credit  slips  shall  be  clearly  and 
easily  distinguishable  from  the  official 
food  coupons. 

(6)  Credit  slips  or  tokens  shall  not  in 
any  way  indicate  that  they  are  obliga- 
tions of  the  United  States-  or  the 
Department. 

(7)  Credit  slips  or  tokens  issued  by  one 
authorized  firm  shall  not  be  accepted  by 
another  authorized  firm  unless  the  two 
firms  are  under  single  ownership,  or  are 


members  of  a  food  marketing  cooperative 
and  hold  themselves  out  to  be  members 
of  the  same  cooperative  by  use  of  the 
same  name,  trademarks,  house  brands, 
etc. 


(78   Stat.   703,   as  amended.   7   U.S.C.   2011- 
2025) 

IPB  Doc.71-19010  PUed  12-28-71;8:52  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

[Amdt.  6] 

PART  780— APPEAL  REGULATIONS 
Definition  and  Verbatim  Transcripts 

On  page  21291  of  the  Federal  Register 
of  November  5, 1971,  there  was  published 
a  notice  of  prt^wsed  rule  making  stating 
that  the  Agrictiltural  Stabilization  and 
Conservation  Service  was  considering  an 
amendment  to  the  Appeal  Regulations 
(Part  780) . 

Interested  persons  were  given  20  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  to  the  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  In  the  Fed- 
eral Register  (12-29-71) . 

Signed  at  Washington,  D.C.,  on  De- 
cember 21,  1971. 

Kenneth  E.  Fricx, 
Administrator,  Agricultural  Sta- 
bilization   and    CoTiservation 
Service. 

§  780.2     Definitions. 

•  •  •  •  • 

(d)  "State  committee"  shall  have  the 
meaning  given  to  it  under  the  regula- 
tions governing  Reconstitutlon  of  Farms, 
Farm  Allotments,  and  Bases,  Part  719 
of  this  chapter,  as  amended.  In  Puerto 
Rico  and  the  Virgin  Islands,  the  Direc- 
tor of  the  Caribbean  Area  ASCS  OflSce 
shall,  insofar  as  applicable,  perform  the 
functions  of  the  State  committee. 

2.  Section  780.8(d)  is  revised  to  read 
as  follows : 

§  780.8      Nature  of  informal  hoarinfc. 

•  •  .  •  •  , 

(d)  The  reviewing  authority  shall 
have  prepared  a  written  record  contain- 
ing a  clear,  concise  statement  of  the 
facts  as  asserted  by  the  producer  or  par- 
ticipant and  material  facts  found  by  the 
reviewing  authority.  The  names  of  in- 
terested persons  appearing  at  the  hear- 
ing shall  be  included.  Any  documents 
presented  in  evidence  should  be  identi- 
fied. A  verbatim  transcript  may  be  taken 
if  (1)  the  producer  or  participant  re- 
quests the  reviewing  authority  prior  to 
the  time  the  hearing  begins  to  provide 
for  such  transcript,  and  (2)   agrees  to 


FEDERAL  REGISTER,  VOL  36,  NO.   250— WEDNESDAY,  DECEMBER  29,    1971 


pay  the  expense  thereof,  or  (3)  the  re- 
viewing authority  feels  that  the  nature 
'^f  the  case  is  such  as  to  make  such  trans- 
cript desirable. 

[FR  Doc.71-1896g  FUed  12-2^71:8:49  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  261] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Size  Regulation 

Notice  was  published  in  the  Federal 
Register  issue  of  December  15.  1971  (36 
FH.  23821)  that  the  Department  was 
giving  c(Hisideratic«  to  a  proposed  size 
regiilation  for  navel  oranges  grown  In 
Ariz<xia  and  designated  part  of  Cali- 
fornia, pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreeement.  as 
amended,  and  Order  No.  907,  as  amended 
(7  CFR  Part  907,  35  FJl.  16359)  regu- 
lating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California.  This  regulatory  program 
Is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  recommended  regulation  was  sub- 
mitted by  the  Navel  Orange  Adminis- 
trative Committee,  established  under 
said  amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  Such  reg- 
ulation would  limit  the  handling  of  navel 
oranges  grown  in  District  2  to  those 
navel  oranges  measuring  2.20  inches  in 
diameter  or  larger. 

The  recommended  regiilation  reflects 
the  Navel  Orange  Administrative  Com- 
mittee's appraisal  of  the  crop  and  cur- 
rent and  prospective  marketing  condi- 
tions. The  committee  now  estimates  the 
1971-72  seascm  crop  of  Navel  oranges  at 
46,850  carlots.  It  further  estimates  that 
the  demand  in  regulated  maricet  chan- 
nels will  require  about  67  percent  of  the 
volume,  and  the  remaining  33  percent 
will  be  available  for  utilization  in  export, 
processing,  and  other  outlets.  The  vol- 
ume and  size  composition  of  the  crop  are 
such  that  ample  supplies  of  the  more 
desirable  sizes  are  available  to  satisfy 
the  demand  in  regulated  channels. 
Therefore,  the  smaller  sizes  of  oranges 
should  be  eliminated  from  regulated 
marketing  channels  so  as  to  assure  con- 
sumers of  desirable  sizes  of  fruit  and  to 
Improve  returns  to  growers  consistent 
with  declared  policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulaticm  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice of  proposed  rule  making  concern- 
ing this  regulation,  with  an  effective 
date  as  herein  specified,  was  published 
in  the  Federal  Register  (36  F.R.  23821), 
and  no  objection  to  this  regulatlcHi  or 
such  effective  date  was  received;  (2)  the 
recommendation  and  supporting  Infor- 
mation for  regulation  during  the  period 
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specified  herein  were  submitted  to  the 
D^Mutm^it  after  an  open  meeting  of 
the  Navel  Orange  Administrative  Com- 
mittee oa  November  30,  1971,  which  was 
hdd  to  consider  recommendatloiu  for 
regulation,  after  giving  due  notice  of  this 
meeting,  at  which  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  (3)  shipments  of  the  cur- 
rent Navel  orange  crc^  from  District  2 
are  restricted,  through  January  20,  1972, 
by  the  minimum  size  requirements  of 
Navel  Orange  Regulation  245  and  this 
regulation  should  be  effective  aa  Janu- 
ary 21,  1972,  to  assure  equity  among 
handlers  and  to  continue  to  effectuate 
the  declared  i?olicy  of  the  act  by  con- 
tinuing the  same  size  requirements 
throughout  the  shipping  season;  and 
(4)  compliance  with  this  regulation  will 
not  require  any  special  preparaticxi  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Navel  Orange  Administrative  Cran- 
mlttee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
ti<Mi  of  handling  of  such  Navrt  oranges. 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

§  907.551     Navel  Orange  ReguIaUon  251. 

(a)  Order:  Prom  January  21,  1972, 
through  July  31,  1972,  no  handler  shall 
handle  any  Navel  oranges,  grown  in  Dis- 
trict 2,  which  are  of  a  size  smaHer  than 
2.20  inches  in  diameter,  which  shall  be 
the  largest  measurement  to  a  straight  line 
running  from  the  stem  to  the  blo8s<Hn 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  oranges 
in  any  type  of  container  may  measure 
smaller  than  2.20  Inches  in  diameter. 

(b)  As  used  in  this  section  "handle", 
"handler",  and  "District  2",  each  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

(Seca.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
801-074) 

Dated:  December  23, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FB  Doc.71-19006  FUed  ia-28-71;8;61  am) 


Chapter  XI — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Procedure  for  Referenda  and  Rules  of 
Practice  for  Modification  or  Ex- 
emption 

A  notice  of  rule  making  regarding  pro- 
cedure for  the  conduct  of  referenda  In 
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connection  with  a  proposed  Potato  Re- 
search and  Promotion  Plan  and  rules  of 
practice  for  modification  or  exemption 
from  such  plan  was  published  in  the  No- 
vember 20,  1971,  issue  of  the  Federal 
Register  (36  FR.  22166).  Such  a  pro- 
gram is  authorized  by  the  Potato  Re- 
search and  Promotion  Act  (TiUe  ni  of 
Public  Law  91-670.  91st  Congress,  ap- 
proved January  11,  1971,  84  Stat.  2041). 

The  notice  allowed  15  days  following 
its  publication  (or  until  December  6, 
1971)  for  filing  data,  views,  or  arguments 
with  respect  to  these  proposals.  None  was 
filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  in 
the  notice,  the  said  rules  as  so  proposed 
are  hereby  adopted  subject  to  the  cor- 
rection of  minor  printing  errors  which 
appeared  in  i  1207.205.  The  full  text  of 
the  said  rules  of  practice  and  procedure, 
together  with  a  table  of  contents  are  as 
follows: 

Subpart — Prec*dur«  for  Ih*  Conduct  of  Refaronda 
in  Connoctien  With  Potato  RMoarch  and  Pro- 
motion Plan 

Sec. 

1207.200  General. 

1207.201  Definitions. 

1207.202  Voting. 

1207.203  Instructions. 

1207.204  Subagents. 

1207.205  Ballots. 

1207.206  Referendum  report. 

1207.207  Ck>nfldentlal  Information. 

Subpart — Rulas  ot  Proctlca  Oovoming  Proceod- 
ings  on  Potltiont  To  Modify  or  Te  B«  Exomptod 
From  Plant 

1207.250  Words  In  tixe  singular  form. 

1207.251  Definitions. 

1207.252  Institution  of  proceeding. 

AtrrHoarrr:  The  provisions  of  these  Sub- 
parts Issued  under  Public  Law  01-670,  84 
Stat.  2041. 

Subpart — Procedure  for  the  Conduct 
of  Referenda  in  Connection  With 
Potato  Research  and  Promotion 
Plan 

S  1207.200     GeneraL 

Referenda  for  the  purpose  of  ascertain- 
ing whether  the  issuance  by  the  Secre- 
tary of  Agriculture  of  a  potato  research 
and  promotion  plan,  or  the  continuaince, 
termination  or  suspension  of  such  a  plan, 
is  approved  or  favored  by  producers  shall, 
unless  supplem«ited  or  modified  by  the 
Secretary,  be  conducted  in  accordance 
with  this  subpart. 

§  1207.201     Definitions. 

(a)  "Act"  means  the  Potato  Research 
and  Promotion  Act.  Title  m  of  Public 
Law  91-670,  91st  C(Higress,  approved 
January  11,  1971  (84  Stat.  2041). 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  ofQcer  or  employee  of  the  Depjart- 
ment  to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead;  and  "Department"  means  the 
nJ3.  Department  of  Agriculture. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Consumer  and  Mar- 
keting Service,  with  power  to  redelegate. 
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or  any  ofBcer  oi 
ment  to  vbam 
gated  or  may 
act  in  his  stead 


employee  of  the  Depaxt- 

hiithorlty  has  been  dele- 

1  ereaf  ter  be  delegated  to 


(d)  "Plan" 
an  amoidment 
to  which  the 
a  referendum 


neans 


Seiretary : 


te 
"Ref  eren  hun 


(e) 
individual  or 
the  Secretary 

(f) 
period  designated 
suant  to  secUoi 


agent"  means  the 
individuals  designated  by 
tc  conduct  the  ref  erendmn. 


"Repreaei  itative 


<r 


(g)  "Person" 
partnership,  co^ration, 
other  business 
this  definition, 
includes  (1)  a 
have  title  to. 
land  as  tenantt 
ants,  tenants  b; 
community  proi  erty 
property,  and  ( 
tures,"  wherein 
the  agreement, 
contributed  capd^ 
labor,  managem  >nt, 


services,  or  any 
tributions  by 
that  it  results  ir 
for  market  and 
tiUe  to  the 


means  any  individual, 

association,  or 

unit.  For  the  purpose  of 

the  term  "partnership" 

husband  and  wife  who 

leasehold  interest  In, 

in  common,  joint  ten- 

the  CTitirety.  or,  under 

laws,  as  community 

I)  so-called  "joint  ven- 

one  or  more  parties  to 

informal  or  otherwise, 

and  others  contribute 

,  equipment,  or  other 

variation  of  such  con- 

t^ro  or  more  parties,  so 

the  growing  of  potatoes 

he  authority  to  transfer 

BO  produced. 


pota  oes 


(h)  "Produce 
fined  as  a 
in  the  growing 
potatoes  and 
land,  resulting 
potatoes 
and  farms  land, 
ship  of  all  or  a 
produced 
which  he  does 
for  such  land, 
a    portion    of 
thereon, 
terest  in,  land 
any  manner 
set  forth,  of 
grown  thereon 
result  in  such 
ing  producers. 

§  1207.202     Vo^ng. 


produ  cer 


wlo: 
n 
produt  ed 


there  tn 
not 


Owners  hip 


oth»r 
legal 


per:  on 


this 


b( 


(a)  Each 
as  defined  in 
of  the  referendiim 
producer  during 
riod.  shall  be  ei  titled 
in  the  referenduj  i 
lord-tenant  relationship 
of  the  parties  isj 
producer  shall 
the  referendimi 

(b)  Proxy  votftig 
an  ofllcer  or  eipployee 
producer,  or  an 
or  trustee  of  a  pibducing 
a  ballot  on  behi  If 
estate.  Any  indiv  dual 
erendum  shall  certify 
cer  or  employee 
administrator, 
producing  estate, 
authority  to  taki  i 
quest  of  the 
vidual  shall  suboMt 
such  authority. 


the  plan  (including 
to  a  plan)  with  respect 
has  directed  that 
conducted. 


period"  means  the 
by  the  Secretary  pur- 
314  of  the  act. 


"  means  any  person  de- 
in  the  plan,  engaged 
of  5  or  more  acres  of 
( 1 )  Owns  and  farms 
his  ownership  of  the 
thercOTi;    (2)    rents 
resulting  in  his  owner- 
portion  df  the  potatoes 
or    (3)    owns   land 
farm  and,  as  rental 
0  itains  the  ownership  of 
he    potatoes    produced 
_   of,  or  leasehold  in- 
md  the  acquisition,  in 
than  as  hereinbefore 
title  to  the  potatoes 
hall  not  be  deemed  to 
or  lessees  becom- 


o  (mers 


who  Is  a  producer, 
subpart,  at  the  time 
and  who  also  was  a 
the  representative  pe- 
to  only  one  vote 
,  except  that  in  a  land- 
wherein  each 
a  producer,  each  such 
entitled  to  one  vote  in 


is  not  authorized  but 
_     _        of  a  corporate 
administrator,  executor 
estate  may  cast 
of  such  producer  or 
so  voting  in  a  ref- 
that  he  is  an  ofS- 
of  the  producer,  or  an 
executor,  or  trustee  of  a 
and  that  he  has  the 
such  action.  Upon  re- 
agent, the  indi- 
adequate  evidence  of 


ref  e  'endum 
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(c)  Each  producer  shall  be  entitled  to 
cast  only  one  ballot  in  the  referendum. 

§  1207.203     Instructions. 

The  referendiim  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  supervision  of  the  Ad- 
niiinlstrator.  The  Administrator  may  pre- 
scribe additional  instructions,  not  incon- 
sistent with  the  provisions  hereof,  to  gov- 
ern the  procedure  to  be  followed  by  the 
referendum  agent.  Such  agent  shall: 

(a)  Determine  the  time  of  commoice- 
ment  and  termination  of  the  period  of 
the  referendum,  auid  the  time  prior  to- 
which  all  ballots  must  be  cast. 

(b)  Determine  whether  ballots  may  be 
cast  by  mail,  at  polling  places,  at  meet- 
ings of  producers,  or  by  any  combination 
of  the  foregoing. 

(c)  Provide  ballots  and  related  mate- 
rial to  be  used  in  the  referendum.  Bal- 
lot material  shall  provide  lor  recording 
essential  information  for  ascertaining  (1) 
whether  the  person  voting,  or  on  whose 
behalf  the  vote  is  cast,  is  an  eligible 
voter,  (2)  the  acreage  of  potatoes  pro- 
duced by  the  voting  producer  during  the 
representative  period,  and  (3)  the  total 
volume  in  hundredweight  of  potatoes 
produced  during  the  representative 
period. 

(d)  Give  reas(Hiable  advance  notice 
of  the  referendum  (1)  by  utilizing  with- 
out advertising  expense  available  media 
of  public  information  (including,  but  not 
being  limited  to,  press  and  radio  facili- 
ties) serving  the  production  area,  an- 
nouncing the  dates,  places,  or  methods  of 
voting,  eligibility  requirements,  and 
other  pertinent  information,  and  (2)  by 
such  other  means  as  said  agent  may  deem 
advisable. 

(e)  Make  available  to  producers  in- 
structions on  voting,  an^ropriate  ballot 
and  certification  forms,  and,  except  in 
the  case  of  a  referendum  on  the  termi- 
nation or  continuance  of  a  plan,  a  sum- 
mary of  the  terms  and  conditions  of  the 
plan:  Provided,  That  no  person  who 
claims  to  be  qualified  to  vote  shall  be 
refused  a  ballot. 

(f)  If  ballots  are  to  be  cast  by  mall, 
cause  all  the  materi^U  specified  in  para- 
graph (e)  of  this  section  to  be  mailed 
to  each  producer  whose  name  and  ad- 
dress is  known  to  the  referendum  agent. 

(g)  If  ballots  are  to  be  cast  at  polling 
places  or  meetings,  determine  the  neces- 
sary number  of  polling  or  meeting  places, 
designate  them,  announce  the  time  of 
each  meeting  or  the  hours  during  which 
each  polling  place  will  be  open,  provide 
the  material  specified  in  paragraph  (e) 
of  this  section,  and  provide  for  appro- 
priate custody  of  ballot  forms  and  deliv- 
ery to  the  referendum  agent  of  ballots 
cast. 

(h)  At  the  conclusion  of  the  referen- 
dum, canvass  the  ballots,  tabulate  the 
results,  and,  except  as  otherwise  directed, 
report  the  outcome  to  the  Administrator 
and  promptly  thereafter  submit  the  fol- 
lowing: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a  certifi- 
cate to  the  effect  that  the  ballots  for- 
warded are  all  of  the  baUots  cast  and 


received  by  such  persons  during  the  ref- 
erendum period; 

(2)  A  list  of  all  challenged  ballots 
deemed  to  be  invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  thereon.  In- 
cluding a  detailed  statement  explaining 
the  method  used  in  giving  publicity  to 
the  referendum  and  showing  other  in- 
formation pertinent  to  the  manner  in 
which  the  referendum  was  conducted. 

§  1207.204     Subagenu. 

The  referendum  agent  may  appoint 
-any  person  or  persons  deemed  necessary 
or  desirable  to  assist  said  agent  in  per- 
forming his  functions  hereimder.  Each 
person  so  appointed  may  be  authorized 
by  said  agent  to  perform,  in  accordance 
with  the  requirements  herein  set  forth, 
any  or  all  of  the  following  fimctions 
(which,  in  the  absence  of  such  appoint- 
ment, shall  be  performed  by  said  agent) : 

(a)  Give  public  notice  of  the  referen- 
dum in  the  manner  specified  herein; 

(b)  Preside  at  a  meeting  where  ballots 
are  to  be  cast  or  as  poll  ofBcer  at  a  polling 
place; 

(c)  Distribute  ballots  and  the  afore- 
said texts  to  producers  and  receive  any 
ballots  which  are  cast;  and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with,  said  subagent  and 
inquire  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

§  1207.205     BaUota. 

The  referendum  agent  and  his  ap- 
pointees shall  accept  all  ballots  cast; 
but,  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reasaa,  said  agent  or  appointee  shall 
endorse  above  his  signature,  on  said  bal- 
lot, a  statement  to  the  effect  that  such 
ballot  was  challenged,  by  whom  chal- 
lenged, the  reasons  therefor,  the  results 
of  any  investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Invalid  ballots  shall  not  be  counted. 

§  1207.206     Referendum  report. 

Except  as  otherwise  directed,  the  Ad- 
ministrator shall  prepare  and  submit  to 
the  Secretary  a  report  on  results  of  the 
referendum,  the  manner  in  which  it  was 
conducted,  the  extent  and  kind  of  pub- 
lic notice  given,  smd  other  information 
pertinent  to  analysis  of  the  referendum 
and  its  results. 

§  1207.207     Confidential  information. 

All  ballots  cast  and  the  contents  there- 
of (whether  or  not  relating  to  the  iden- 
tity of  any  person  who  voted  or  the  man- 
ner in  which  any  person  voted)  and  all 
information  furnished  to,  compiled  by, 
or  in  possession  of,  the  referendum  sigent 
shall  be  treated  as  confidential. 

§  1207.250     Words  in  the  singular  form. 

Words  in  this  subpart  in  the  singiilar 
form  shall  be  deemed  to  Import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1207.251     Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  act  shall  apply  with  equal 
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force  and  effect.  In  addition  unless  the 
context  otherwise  requires: 

(a)  The  term  "act"  means  the  Potato 
Research  and  Promovion  Act,  Public  Law 
91-670,  91st  Congress,  approved  Janu- 
ary  11,   1971    (84   Stat.  2041); 

(b)  The  term  "Department"  means 
the  U.S.  Department  of  Agriculture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereinafter  be  delegated,  to 
act  in  his  stead; 

(d)  The  term  "examiner"  means  any 
hearing  examiner  in  the  Office  of  Hear- 
ing Examiners,  U.S.  Department  of 
Agriculture; 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Consumer  and 
Marketing  Service,  with  power  to  re- 
delegate,  or  any  ofllcer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead; 

(f )  The  term  Federal  Register  means 
the  publication  provided  for  by  the  act 
of  July  26,  1935  (49  Stat.  500),  and  acts 
supplementary  thereto  and  amendatory 
thereof; 

(g)  The  term  "plan"  means  any  plan 
or  any  amendment  thereto  which  may 
be  issued  pursuant  to  the  act; 

(h)  The  term  "E>erson"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  other  entity  subject  to  a 
plan  or  to  whom  a  plan  is  sought  to  be 
made  applicable,  or  on  whom  an  obliga- 
tion has  been  imposed  or  is  sought  to 
be  Imposed  under  a  plan ; 

(1)  The  term  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  section  311(a)  of  the  act; 

(j)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  Involves 
the  submission  of  evidence; 

(k)  The  term  "party"  includes  the 
Department; 

(1)  The  term  "hearing  clerk"  means 
the  hearing  clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.; 

(m)  The  term  "presiding  officer" 
means  the  examiner  conducting  a  pro- 
ceeding imder  the  act; 

(n)  "ITie  term  "presiding  officer's  re- 
port" means  the  presiding  officer's  report 
to  the  Secretary  and  includes  the  presid- 
ing officer's  proposed  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  ma- 
terial issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor,  (2) 
order,  and  (3)  rulings  on  findingrs,  con- 
clusions and  orders  submitted  by  the 
parties; 

(o)  The  term  "petition"  includes  an 
amended  petition. 

§  1207.252      Institution  of  proceeding. 

(a)  Filing  and  service  of  petition.  Any 
person  subject  to  a  plan  desiring  to 
complain  that  any  plan  or  any  provision 
of  any  such  plan  or  any  obligation  im- 
posed In  connection  therewith  is  not  in 
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aecordance  with  law,  shaU  file  with  the 
hearing  elerk,  in  quadruplicate,  a  peti- 
tion in  writing  addressed  to  the  Secre- 
tary. Promptly  upon  receipt  of  the  petl- 
tkHi.  the  hearing  clerk  shall  transmit  a 
true  copy  thereof  to  the  Administrator 
and  the  General  Coimsel,  respectively, 
(b)  Contents  of  petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the  peti- 
tioner. If  petitioner  is  a  corporation,  such 
fact  shall  be  stated,  together  with  the 
name  of  the  State  of  incorporation,  the 
date  of  incorporation,  and  tlie  names, 
addresses,  and  respective  positions  held, 
by  its  officers  and  directors;  if  an  unin- 
corporated association,  the  names  and 
addresses  of  its  officers,  and  the  respec- 
tive positions  held  by  them;  if  a  partner- 
ship, the  name  and  address  of  each 
partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  plan,  or  the  Interpre- 
tation or  application  thereof,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the  peti- 
tioner's business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  plan 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
plan,  or  the  interpretation  or  application 
thereof,  which  are  complained  of,  are 
challenged  as  not  in  accordance  with 
law; 

(5)  Prayers  for  the  specific  relief 
which  the  petitioner  desires  the  Secre- 
tary to  grant; 

(6)  An  affidavit  by  the  petitioner,  or 
if  the  petitioner  Is  not  an  individual,  by 
an  officer  of  the  petitioner  having  knowl- 
edge of  the  facts  stated  in  the  petition, 
vorifjring  the  petition. 

(c)  An  application  to  dismiss  peti- 
tion— (1)  Filing,  contents,  and  respoTises 
thereto.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content,  with  the  act  or  with 
the  requirements  of  paragraph  (b)  of  this 
section,  he  may,  within  30  days  after  the 
filing  of  the  peUtion,  file  with  the  heaiv 
ing  clerk  an  application  to  dismiss  the^ 
petition,  or  any  portion  thereof,  on  one' 
or  more  of  the  grounds  stated  in  thisl 
paragraph.  Such  application  shall  specify 
the  grounds  of  objection  to  the  petition 
and  if  based,  in  whole  or  in  part,  on  al- 
legations of  fact  not  appearing  on  the 
face  of  the  petition,  shall  be  accompanied 
by  appropriate  affidavits  or  documentary 
evidence  substantiating  such  allegations 
of  ftict.  The  application  may  be  accom- 
panied by  a  memorandum  of  law.  Upon 
receipt  of  such  application,  the  hearing 
clerk  shall  cause  a  copy  thereof  to  be 
served  upon  the  petitioner,  together  with 
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a  notice  stating  that  all  papers  to  be  sub- 
mitted in  opposition  to  such  application, 
including  any  memorandum  of  law,  must 
be  filed  by  the  petitioner  with  the  hearing 
clerk  no*^  later  than  20  days  after  the 
service  of  such  notice  upon  the  petitioner. 
Upon  the  expiration  of  the  time  specified 
in  such  notice,  or  upon  receipt  of  sucii 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which  have 
been  filed  in  connection  with  the  applica- 
tion to  the  Secretary  for  his  considera- 
tion. 

(d)  Further  proceedings.  Further  pro- 
ceedings on  petitions  to  modify  or  to  be 
exempted  from  plans  shall  be  governed 
by  §§  900.52(c)  (2)  through  900.71  (ex- 
cluding §  900.70)  of  this  title  (Rules  of 
Practice  Governing  Proceedings  on  Peti- 
tions to  Modify  or  To  Be  Exempted  From 
Marketing  Orders  except  that  all  refer- 
ences to  marketing  orders  shall  mean 
plan) ,  and  as  may  hereafter  be  amended, 
and  the  same  are  incorporated  herein  and 
n.ake  a  part  hereof  by  reference. 

Dated  December  22,  1971,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Philip  C.  Olssoit, 
Acting  Assistant  Secretary. 

[PR  Doc.71-18968  PUed  12-28-71:8:49  amj 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  F— SECURITY  SERVICING 
LIQUIDATION 

(FHA  Instruction  455.1) 

PART  1871— CHATTEL  SECURITY 

Setoff  Policy  for  Liquidation  of  Chattel 
Property  and  Related  Actions 

Subpart  B  of  Part  1871,  Title  7.  Code  of 
Federal  Regulations  (36  FM.  1130), 
§  1871.41(a)  (1)  is  amended  by  revising 
paragraph  (a)  (1)  of  this  section  with  re- 
spect to  Farmers  Home  Administration 
policy  £is  to  when  setoffs  of  a  debtor's  in- 
come will  be  requested. 

As  revised,  S  1871.41(a)  (1)  reads  as 
follows : 

§  1871.41     Setofl-B. 

(a)  Policy.  (1)  It  is  the  policy  of  FHA 
to  request  setoffs  generally  only  when 
all  security  has  been  liquidated;  when 
ordinary  collections  efforts,  including 
assignments,  have  not  been  effective; 
and,  if  the  borrower  has  cooperated  rea- 
sonably with  FHA  in  the  servicing  of  the 
loan,  only  if  the  setoff  would  not  cause 
undue  hardship  on  the  borrower  and  his 
family.  The  filing  of  a  request  for  setoff 
will  not  constitute  a  justification  for  re- 
laxation of  other  collection  efforts. 

•  •  •  •  • 

(Sec.  339.  75  Stot.  318.  7  UJS.C.  1939,  sec.  4. 
64  Stat.  100,  40  U.S.C.  442.  sec.  602.  78  Stat. 
528,  43  tT.S.C.  2942,  sec.  301.  80  Stat.  379, 
6  U.8.C.  301;  Order  of  Act.  Sec.  of  Agr..  36 
P.B.  21529,  Order  of  Asst.  Sec  of  Agr.  tor 


FEDERAL  REGISTER,  VOL.  36,  NO.  250— WEDNESDAY,  DECEMBER  29,   1971 


25150 

Rural  DevMopiilent 
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22,  1971. 

J.  R.  Hanson, 

Acting  Administrator, 
Home  Administration. 
FUed  13-38-71;8:61  am] 


undesstandtng   between 

of  agricui.tt7xc  and  the 

the  intxriob  rxlatino  to 

ome  administration  loans 

Projects 

•  •  • 

FAST  V 


.  [Ttiendmenta 


Part  V  the  term  "amend- 
any  land  disposition  action 
either  as  a  formal  farm 
as  a  lieu  land  disposition, 
authorized  land  dlsposl- 
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318,  7  use.  1989;  Sec.  510, 

7.S.C.  1480;  Sec.  4.  64  Stat. 

Sec.  603,  78  Stat.  638,  43 

301,  80  Stat.  379,  6  U.S.C. 

See.  of  Agr.  36  P.R.  31629; 

.  of  Agr.  for  Rural  Develop- 

,36  PH.  21529) 


Dated:  Decei^ber  22,  1971. 

J.  R.  Hanson, 
A:ting  Administrator, 
Farmers  Hom^  Administration. 

[PR  Doc.71-190(8  Plied  13-38-71;8:Sl  am] 


RULES  AND  REGULATIONS 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Keg.  U] 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Allocation  of  Stock  Collateral 

§  221.120  Allocation  of  stock  collateral 
to  purpose  and  nonpurpose  credits 
to  same  customer. 

(a)  A  bank  proposes  to  extend  two 
credits  (Credits  "A"  and  "B")  to  its  cus- 
tomer. Although  the  two  credits  are  pro- 
posed to  be  extended  at  the  same  time, 
each  would  be  evidenced  by  a  separate 
agreement.  Credit  A  would  be  extended 
for  the  purpose  of  providing  the  cus- 
tomer with  working  capital  (nonpurpose 
credit) ,  collateralized  by  stock.  Credit  B 
would  be  extended  for  the  purpose  of 
purchasing  or  carrying  margin  stock 
(puriJose  credit),  without  collateral  or 
on  collateral  other  than  stock. 

(b)  Regulation  U  allows  a  bank  to  ex- 
tend purpose  and  nonpurpose  credits 
simultaneously  or  successively  to  the 
same  customer.  This  rule  is  expressed  in 
§221.3(n)(3)  which  provides  in  sub- 
stance that  for  any  nonpurpose  credit 
to  the  same  customer,  the  bank  shall  in 
good  faith  require  as  much  collateral  not 
already  identified  to  the  customer's  pur- 
pose credit  as  the  bank  would  require  if 
it  held  neither  the  purpose  loan  nor  the 
identified  collateral.  This  rule  also  takes 
into  account  that  the  bank  would  not 
necessarily  be  required  to  hold  collateral 
for  the  nonpurpose  credit  if,  consistent 
with  good  faith  banking  practices,  it 
would  normally  make  this  kind  of  non- 
purpose  loan  without  collateral. 

(c)  The  Board  views  I  221.3(n)  (3)  of 
Regulation  U,  when  read  in  conjunction 
with  Sa21.3(n)(l),  za  requiring  that 
whenever  a  bank  extends  two  credits  to 
the  same  customer,  one  a  purpose  credit 
and  the  other  nonpurpose,  any  stock  col- 
lateral must  first  be  identified  with  and 
attributed  to  the  purpose  loan  by  taking 
Into  account  the  maidmum  loan  value  of 
such  collateral  as  prescribed  In  9  221.4 
(the  Supplement)  c^  Regulation  U. 

(d)  The  Board  Is  further  of  the 
opinion  that  under  the  foregoing  circiun- 
stances  Credit  B  would  be  indirectly  se- 
cured by  stock,  despite  the  fact  that  there 
would  be  separate  loan  agreements  for 
both  credits.  This  conclusion  flows  from 
the  circumstance  that  the  bank  would 
hold  in  its  possession  stock  collateral  to 
which  it  would  have  access  with  respect 
to  Credit  B,  despite  any  ostensible  allo- 
cation of  such  collateral  to  Credit  A. 
(Interprets  and  appUes  16  UJ3.C.  78g(d) ) 

By  order  of  the  Board  of  Governors, 
November  15,  1971. 

fSEAL]  Tynan  Sbuih, 

Secretary  of  the  Board. 
[FR  Doc.71-18944  PUed  12-28-71:8:45  am] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   B—FEDERAL   HOME   LOAN   BANK 
SYSTEM 

INo.  71-1350] 

PART  523— MEMBERS  OF  BANKS 

Liquidity  Requirements 

December  22, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  §  523.11  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.11)  for  the  purpose  of  providtog 
an  alternative  liquid  asset  requirement 
for  Federal  Home  Loan  Bank  members 
which  are  mutual  savings  banks.  Accord- 
ingly, on  the  basis  of  such  coiisiderati<m 
and  for  such  purpose,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
S  523.11  by  revising  paragraph  (a)  there- 
of, and  by  adding  a  new  paragraph  (e) 
thereto,  to  read  as  follows,  effective 
December  31,  1971. 

§523.11      Liquidity  requirements. 

(a)  General.  For  each  calendar 
month,  each  member,  other  than  a  mu- 
tual savings  bank  as  to  which  there  is  in 
effect  the  election  provided  for  in  para- 
graph (e)  of  this  section,  shall  maintain 
an  average  daily  balance  of  liquid  assets 
in  an  amoimt  not  less  than  7  percent  of 
the  average  daily  balance  of  the  mem- 
ber's liquidity  base  during  the  preceding 
calendar  month,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (d)  of 
this  section.  For  each  calendar  month 
beginning  with  January,  1972,  each 
member,  other  than  a  mutual  savings 
bank  or  an  insurance  company,  shsUl 
maintain  an  average  daily  balance  qI 
short-term  liquid  assets  in  an  amoimt 
not  less  than  3  percent  of  the  average 
daily  balance  of  the  member's  liquidity 
base  during  the  preceding  calendar 
month,  except  as  otherwise  provided  in 
paragraphs  (b)  and  (d)  of  this  section. 
•  »  ♦  •  • 

(e)  Election  for  mutual  savings  banks. 
fn  lieu  of  the  liquid-asset  requirement 
imposed  by  the  first  sentence  of  para- 
graph (a)  of  this  section,  any  member 
which  is  a  mutual  savings  bank  may,  by 
resolution  of  its  board  of  directors,  elect 
to  maintain  liquid  assets  in  accordance 
with  the  provisions  of  this  paragraph. 
Any  such  member  so  electing  shall  main- 
tain, for  each  calendar  month,  an  aver- 
age daily  balance  of  liquid  assets  in  an 
amoimt  not  less  than  5  percent  of  the 
average  daily  balance  of  such  member's 
liquidity  base  during  the  preceding  cal- 
endar month,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (d)  of  this 
section,  and  such  member  shall  maintain 
Federal  funds  and  commercial  paper  in 
an  aggregate  amount  not  less  than  the 
difference  between  (1)  the  amount  of 
liquid  assets  which,  but  for  such  election, 
would  have  been  required  under  the  first 
sentence  of  paragraph  (a)  of  this  section 
and  (2)  the  actual  amount  of  liquid  as- 
sets maintained  by  such  member.  Such 
election  shall  remain  in  effect,  unless 
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aooner  reveled  by  res<dution  of  such 
member's  board  of  directors,  so  long  as 
sfuch  member  continues  to  meet  the  re- 
quirement specified  In  the  preceding 
sentence. 

(Sec.  5A,  47  Stat.  737,  as  added  by  sec.  1,  64 
Stat.  266,  as  amended,  sec.  17,  47  Stat.  736,  as 
amended;  13  XJ-S.C.  1425a,  1437.  Reorg.  Plan 
No.  3  of  1947,  13  FJl.  4981,  3  OPR,  1943-48., 
p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  the  Board  deems  it  to  be  in  the  pub- 
lic interest  that  the  relief  granted  by 
such  amendment  be  made  effective  prior 
to  the  imposition  of  certain  additional 
liquidity  requirements  on  January  1, 
1972,  the  Board  hereby  finds  that  notice 
and  public  procedure  thereon  are  con- 
trary to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  imd,  for  the  same  reason,  the 
Board  hereby  finds  that  the  inwision  re- 
garding the  publication  of  such  amend- 
ment for  ttie  minimum  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  thereof 
shall  not  apply  to  the  above  amendment; 
and  the  Board  hereby  provides  that  such 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board.  * 

IsBAtl  Jack  Carter, 

Secretary. 
[FR  Doc.71-18984  PUed  13-38-71:8:50  am] 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

[No.  71-1347J 

Maiting  of  Certification  Sf  Compliance 
and  Copies  of  Statements  of  Con- 
dition 

December  21,  1971. " 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  J  545.23  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.23)  for  the  purpose 
of  requiring  Federal  savings  and  loan 
associations  to  mail  certifications  of 
compliance  and  copies  of  statements  of 
conditloQ  only  to  the  Federal  home  loan 
bank  of  which  the  association  Is  a  mem- 
ber. Accordingly,  on  the  basis  of  such 
consideration,  the  Fed«-al  Home  Loan 
Bank  Board  hereby  amends  said  {  545.23 
by  revising  it  to  read  as  follows,  effective 
January  1,  1972: 

§  545.23     Statement  of  condition. 

Within  the  month  of  January  of  each 
year,  ea<di  Federal  association  shall  eith- 
er mail  to  each  of  its  members,  at  his 
last  address  appearing  on  the  associa- 
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tion's  books,  or  publish  in  a  newspaper 
printed  in  the  E^lish  language  and  of 
general  circulation  in  the  county  in 
which  the  association's  home  ofiQce  is  lo- 
cated, a  statement  of  condition  of  the 
association  as  of  December  31  immedi- 
ately preceding,  in  form  prescribed  by 
the  Board.  (The  Board  has  prescribed 
a  form  of  "Statement  of  Conditions."  an 
illustrative  copy  of  which  may  be  ob- 
tained from  any  Federal  home  loan  bank 
or  from  the  Federal  Home  Loan  Bank 
Board,  Washingttm,  D.C.)  virithin  5  days 
after  each  such  statement  of  condition 
has  been  so  mailed  or  published,  a  certi- 
fication to  such  effect,  signed  by  an  exec- 
utive officer  of  such  Federal  association, 
together  with  a  copy  of  the  statement 
of  condition,  shall  be  transmitted  by  the 
association  to  the  Federal  home  loan 
bank  of  which  the  aessociation  is  a 
member. 

(Sec.  5,  48  Stat.  133,  as  amended;  13  U.S.C. 
1464.  Reorg.  Plan  Na  3  of  1947,  13  FJl.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  grants  exemption  from  an 
existing  requirement,  the  Board  hereby 
finds  that  notice  and  public  prcxiedure 
with  respect  to  said  amendment  are  un- 
necessary under  the  provisions  of  12  CTFR 
508.11  and  5  U.S.C.  553(b);  and  since 
publication  of  said  amendment  for  the 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendmoit  would  in  the  opinion 
of  the  Board  likewise  be  unnecessary  for 
the  same  reason,  the  Board  hereby  pro- 
vides that  said  amendment  shall  become 
effective  as  her^nbef ore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter. 

Secretary. 
[PR   Doc.71-18986   FUed  13-38-71;8:60   am] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 

LOAN  INSURANCE  CORPORATION 

[Na  71-183^A] 

PART  571— STATEMENTS  OF  POLICY 

Nondiscriminatory  Requirements   in 
Real  Estate  Lending 

December  17,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  571  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  (12 
CFR  Part  571)  for  the  purpose  of  stating 
its  policy  with  respect  to  nondiscrimina- 
tion requirements  in  real  estate  loiding 
by  insured  Institutions.  Accordingly,  on 
the  basis  of  such  consideration  and  for 
such  purpose,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part 
571  by  adding  a  new  S  571.8  thereto,  to 
read  as  follows: 

§  571.8     Nondiscrimination  requirements 
in  real  estate  Irading. 

(a)  Oeneral.  Section  805  of  Title  vm 
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of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3605)  makes  it  unlawful  for  any  bank, 
building  and  loan  association,  insurance 
company,  or  other  corporaticHi,  associa- 
tion, firm,  or  enterprise  whose  business 
consists  in  whole  or  in  part  in  the  mak- 
ing of  real  estate  loans:  (1)  TO  deny  a 
loan  or  other  financial  assistance  to  a 
person  applying  therefor  for  the  piupose 
of  purchasing,  constructing,  improving, 
repcdring,  or  maintaining  a  dwelling,  or 
(2)  to  discriminate  against  him  in  the 
fixing  of  the  amount,  interest  rate,  dura- 
tion, or  other  terms  and  conditions  of 
such  loan  or  other  financial'assistance. 
because  of  his  race,  colcw,  religlcm.  or 
national  origin. 

(b)  Nondiscrimination  requirements. 
Recognizing  that  increased  puUic  aware- 
ness of  nondiscrimination  requirements 
and  the  availability  of  complaint  proce- 
dures are  necessary  for  effective  imple- 
m«itati<m  of  the  CTivil  Rights  Act's 
provisions  imposed  on  financial  institu- 
tions, the  Federal  Savings  and  Loan 
Insurance  CorporaticHi  has  determined 
that  the  following  minimum  procedures 
should  be  utilized  by  all  financial  insti- 
tutions subject  to  its  supervisory 
authority: 

(1)  Advertisement  notice  of  nondis- 
crimination compliance.  After  March  1, 
1972,  every  insured  institution  which 
directly  or  through  third  parties  engages 
in  any  form  of  advertising  of  real  estate 
lending  services  will  be  required  to  indi- 
cate prominently,  in  a  manner  appropri- 
ate to  the  advertising  media  and  format 
utilized,  that  the  institution  makes  sound 
real  estate  loans  without  regard  to  race, 
color,  religion,  or  national  origin.  No 
words,  phrases,  symbols,  directions, 
forms,  models  or  other  means  may  be 
used  to  express,  imply,  or  suggest  a  dis- 
criminatory preference  or  policy  of  ex- 
clusion  in  violation  of  the  provisions  of 
Title  vrn  of  the  Civil  Rights  Act  of  1968. 
Written  advertisements  relating  to  real 
estate  lending  services  will  have  to  in- 
clude, wherever  practical,  a  facsimile  of 
the  logotype  set  forth  as  Exhibit  A.  in 
order  to  increase  public  recognition  of 
the  nondiscriminati(»i  requiremoits  and 
guarantees  of  TlUe  VUL 

(2)  Lobby  notice  of  nondiscrimination 
compliance.  After  March  1,  1972,  every 
insured  institution  engaged  in  making 
real  estate  loans  will  be  required  to  dis- 
play conspicuously  in  the  public  lobby 
of  each  of  its  o£Qces  a  notice  which  in- 
corporates a  facsimile  of  the  logotjrpe 
set  forth  in  Exhibit  A  and  attests  to  that 
institution's  policy  of  compliance  with 
the  nondiscrimination  requirements  of 
■nUe  vm  of  the  Civil  Rights  Act  of  1968. 
Such  notice  sliall  Include  the  address  of 
the  Department  of  Housing  and  Urban 
Development  as  the  agency  to  be  notified 
concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  pro- 
visions of  Title  vm. 
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Accordingly,  In  S  200.118  a  new  para- 
graph (e)  Is  added  to  read  as  follows: 

§  200.118     Area    Director    and    Deputy 
Area  Director. 


(e)  To  assign  and  deliver  mortgages 
to  the  permanent  lender,  in  connection 
with  section  202  loans  to  be  converted  to 
insured  mortgages  under  section  236. 

(Sec.  7(d),  79  8t«t.  870;  42  U.S.C.  3636(d): 
Secretary's  delegation  to  Assistant  Secretary- 
OonuniaBloner  published  at  86  PJl.  6006) 

Issued  at  Washington,  D.C,  to  be  ef- 
fective as  of  November  18,  1971. 

EUGDiE  A.  Gitixedce, 
Assistant  Secretary-Comniissioner. 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E— ALCOHOL,    TOBACCO    AND 

OTHER  EXCISE  TAXES 

|TX).  71551 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

Spirits  Brought  Into  the  United  States 
From   Puerto  Rico 

The  following  temporary  regulations 
are  intended  to  implement  the  provisions 


<rf  section  5232  of  the  Intemal  Revenue 
Code,  as  amended  by  Public  Law  91-659. 
relating  to  spirits  brought  into  the  United 
States  from  Puerto  Rico,  in  bulk,  and  for 
their  traosf  er  to  the  bonded  premises  of 
a  distilled  spirits  plaot,  without  deter- 
mlnaticxi  of  tax  (including  rectification 
-tax,  if  any). 

In  order  to  provide  such  temporary 
regulations  imder  section  5232  of  the 
Intemal  Revenue  Code,  as  amended  by 
Public  Law  91-659,  a  new  Subpart  Q  is 
added  to  26  CFR  Part  170,  Miscellaneous 
Regulations  Relating  to  Liquor.  The  fol- 
lowing temporary  regulations  are 
adopted: 

Subpart  G— Temporary  Regulations  for  the  Trans- 
fer of  Puerto  Rican  Spirits  From  Customs  Cus- 
tody to  Internal  Revenue  Bond 

Sec. 

170.151  Scope  of  subpart.  i 

170.152  Applicability  of  other  regulatlofis. 

170.153  Meaning  of  terms. 

170.154  Forms  prescribed. 

170.155  PUlng  and  disposition  of  Porm  27-B 

Supplemental. 

Appucations.  Permit  to  Ship,  akd  Tbansfers 

170.156  General  provisions. 

170.167    Application    to    receive    spirits    In 
bond. 

170.158  Consent  of  surety  on  bond. 

170.159  Application    and    permit    to    ship. 

Form  4776. 

170.160  Gage  report. 

170.161  Issuance  and  disposition  of  permit. 

170.162  Action  by  carrier. 

170.163  Customs  Inspection  and  release. 

170.164  Bulk  conveyances  to  be  sealed. 
170.166  Transfer  by  pipeline  at  dock. 
170.166  Consignee  premises. 


DEPosrr,  Storage,  Transfer,  aitd  Withdrawal 

170.167  Transaction  forms  and  records. 

170.168  Mingling  In  bond. 

170.169  Porm  179,  tax  returns,  and  record 

of  tax  liabUlty. 

Miscellaneous  Provisions 

170.170  Abatement,    remission,    credit,    or 

refund. 

170.171  Marks  on  containers. 

170.172  Additional     tax     on     nonbeverage 

spirits. 

170.173  Exportation  with  benefit  of  draw- 

back, t' 

AuTHORiTT :  The  provisions  of  this  Subpart 
G  issued  under  sec.  7805  of  the  Intemal  Rev- 
enue Code,  68A  Stat.  917;  26  TJJ3.C.  7806. 
Other  statutory  provisions  Interpreted  or 
applied  are  dted  to  text  in  parentheses. 

Subpart  G — Temporary  Regulations 
for  the  Transfer  of  Puerto  Ricon 
Spirits  From  Customs  Custody  to 
Internal  Revenue  Bond 

§  170.151      Scope  of  subpart. 

The  temporary  regulations  in  this  sub- 
part prescribe  the  requirements  neces- 
sary to  implement  section  5232,  IJl.C.,  as 
it  relates  to  spirits  produced  in  Puerto 
Rico  and  brought  into  the  United  States 
in  bulk  containers.  Such  regulations  pro- 
vide for  the  transfer  of  such  spirits  to 
intemal  revenue  bond,  their  storage  In 
and  withdrawal  from  bond,  the  deter- 
mination of  tax,  the  application  of  cer- 
tain loss  provisions,  the  filing  of  retumB. 
reports,  and  claims,  and  the  keeping  «f 
records. 
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§  170.152     Applicability  of  other  regula- 
tions. 

(a)  Subpart  C  of  this  part.  The  pro- 
visions of  Subpart  C  of  this  part  shall  be 
applicable  to  spirits  brought  into  the 
United  States  from  Puerto  Rico  and 
transferred  under  the  provisions  of  this 
subpart  to  internal  revenue  bond  and  any 
reference  in  Subpart  C  of  this  part  to 
imported  spirits  shaU  be  deemed  to  in- 
clude spirits  brought  into  the  United 
States  from  Puerto  Rico  imder  the  pro- 
visions of  this  subpart. 

(b)  Part  201  of  this  chapter.  The  pro- 
visions of  Part  201  of  this  chapter  shall, 
to  the  extent  they  are  not  in  conflict 
with  the  provisions  of  this  subpart,  be 
applicable  to  spirits  brought  into  the 
United  States  from  Puerto  Rico  under 
the  provisions  of  this  subpart  to  the  same 
extent  as  they  apply  to  imported  spirits. 

(c)  Part  250  of  this  chapter.  The  pro- 
visions of  Subpart  B,  §§  250.35,  250.40 
(except  £us  otherwise  provided  in  §  170.171 
(a)),  250.4^,  and  250.43  of  Subpart  C, 
and  Subpart  D  (except  for  §  250.52  and 
as  otherwise  provided  in  §  170.155),  and 
§  250.86  of  Subpart  E.  of  Part  250  of  this 
chapter  shall  be  applicable  in  respect  of 
spirits  to  be  brought  into  the  United 
States  from  Puerto  Rico  and  transferred 
under  the  provisions  of  this  subpart  to 
intemal  revenue  bond. 

§170.15.3      Meaning  of  Iprms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  Parts  201  and  250  of  this 
chapter,  subject  to  the  following  limita- 
tions: 

(a)  The  term  "in  bond"  shall  refer 
to  spirits  possessed  under  bond  to  secure 
payment  of  the  intemal  revenue  tax  im- 
posed by  section  7652, 1.R.C. 

(b)  The  tCTm  "Secretary"  shall  have 
the  meaning  ascribed  in  Part  250  of  this 
chapter. 

(c)  The  term  "taxpaid"  shall  have  the 
meaning  ascribed  in  Part  201  of  this 
chapter. 

§  1 70. 1 54      Forms  prp»prihed. 

The  Director,  Alcohol,  Tobacco  and 
Firearms  Division,  is  authorized  to  pre- 
scribe all  forms  required  by  this  subpart. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished,  as  indicated  by 
the  headings  on  the  form  and  the  in- 
structions thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  subpart. 
(72  Stat.  1361;  26  U.S.C.  5207) 

§  170.155      Filing     and     disposition      of 
Form  27— B  Supplemental. 

Formulas  on  Form  27-B  Supplemental 
covering  Puerto  Rican  spirits  to  be 
brought  into  the  United  States  In  bulk 
as  provided  in  this  subpart  shall  be  sub- 
mitted to  the  Director,  Alcohol,  Tobacco, 
and  Firearms  Division,  as  provided  in 
§  250.55  of  this  chapter.  The  person 
shipping  the  spirits  to  the  United  States 
shall  furnish  a  reproduced  copy  of  the 
approved  formula  covering  such  spirits 
to  the  assistant  regional  commissioner  of 
each  region  in  which  a  consignee's  dis- 
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tilled  spirits  plant  is  located.  The  copy 
shall  be  so  furnished  prior  to  the  first 
shipment  into  the  region  of  spirits  pro- 
duced under  the  formula  in  question. 
Spirits  to  be  brought  into  the  United 
States  under  this  subpart  may  be  pro- 
duced under  a  formula  which  bears  a 
statement  to  the  effect  that  the  tax  will 
be  paid  in  Puerto  Rico,  as  provided  in 
§  250.50  of  this  chapter,  without  obtain- 
ing an  amended  formula.  However,  if  a 
formula  is  submitted  to  cover  only  the 
production  of  spirits  for  shipment  to  the 
United  States  under  the  provisions  of  this 
subpart,  the  formula  shall  include  a 
statement  to  that  effect. 

Application,  Permit  To  Ship,  and 
Transfers 

§170.156      General  provision!). 

Distilled  spirits  brought  into  the 
United  States  from  Puerto  Rico  in  bulk 
containers  of  5  gallons  or  more  capacity 
may,  under  the  provisions  of  this  sub- 
part, be  withdrawn  by  the  proprietor  of 
a  distilled  spirits  plant  from  customs  cus- 
tody and  transferred  in  such  bulk  con- 
tainers or  by  pipeline  to  the  bonded 
premises  of  his  plant,  without  payment 
of  the  internal  revenue  tax,  including 
rectification  tax.  if  any,  imposed  on  such 
spirits  bv  section  7652.  I.R.C.  Such 
spirits  so  withdrawn  and  transferred  to 
a  distilled  spy-its  plant:  (a>  May  not  be 
bottled  in  bond  under  section  5233, 
I.R.C..  (b»  may  be  redistilled  or  dena- 
tured only  If  of  185  degrees  or  more  of 
proof,  and  (c )  may  be  withdrawn  from 
intemal  revenue  bond  for  any  purpose 
authorized  by  cliapter  51,  Intemal  Reve- 
nue Code,  in  the  same  manner  as  do- 
mestic distilled  spirits.  Spirits  trans- 
ferred from  customs  custody  to  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this  sub- 
part shall  be  received  and  stored  thereat, 
and  withdrawn  or  transferred  there- 
from, subject  to  the  provisions  of  this 
subpart  and  applicable  provisions  of 
Part  201  of  this  chapter.  The  person  op- 
erating the  bonded  premises  of  the  dis- 
tilled spirits  plant  to  which  spirits  are 
transferred  under  the  provisions  of  this 
subpart  shall  become  liable  for  the  tax 
on  distilled  spirits  withdrawn  from  cus- 
toms custody  imder  section  5232,  I.R.C., 
upon  release  of  the  spirits  from  customs 
custody. 

(82  Stat.  1328.  a.s  amended;  26  U.S.C.  5232) 

§  170.lij7       Application   to  receive  spirits 
in  bond. 

(a)  Application.  The  proprietor  of  a 
distilled  spirits  plant  desiring  to  with- 
draw Puerto  Rican  spirits  as  authorized 
in  §  170.156  of  this  subpart  shall  submit 
an  application  on  Form  2609,  in  quin- 
tuplicate,  to  the  assigned  oflBcer.  The 
application  shall  not  be  approved  unless 
the  applicant's  bond.  Form  2601,  is  in 
the  maximum  penal  sum,  or,  if  in  less 
than  the  maximum  penal  sum,  is  suf- 
ficient to  cover  the  internal  revenue  tax 
on  the  spirits  to  be  withdrawn  in  addi- 
tion to  all  other  habilities  chargeable 
against  such  bond,  nor  shall  any  appll-' 
cation  for  withdrawal  of  Puerto  Rican 
spirits  in  bulk  conveyances  be  approved 
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unless  the  applicant  has  provided  suit- 
able facilities  as  provided  in  S  201.239  of 
this  chapter.  (See  §  170.158  of  this  sub- 
part with  respect  to  need  for  consent  of 
surety  on  bond,  Fwm  2601.)  The  appli- 
cant shall  modify  Form  2609  to  show  the 
name  and  address  of  the  consignor  in 
Puerto  Rico  from  whose  premises  ship- 
ment will  be  made.  He  shall  state  in  the 
"Remarks"  item  that  the  transfer  is  of 
Puerto  Rican  spirits  from  customs  cus- 
tody, and  show  the  name  and  address 
of  the  assistant  regional  commissioner' 
of  the  applicant's  region,  and,  if  con- 
tainers other  than  those  listed  on  Form 
2609  are  to  be  used,  the  type  of  container 
in  which  shipment  will  be  made.  When 
the  assigned  ofQcer  approves  Porm  2609, 
he  shaU  retain  one  copy  for  his  files,  and 
return  the  original  and  three  copies  to 
the  appUcant.  The  applicant  shall  retain 
a  copy  of  Form  2609  for  his  files,  and  for- 
ward the  original  and  two  copies  to  the 
consignor  in  Puerto  Rico.  The  consignor 
shall  retain  a  copy  of  Form  2609,  deliver 
a  copy  to  the  revenue  agent,  and  forward 
the  original  to  the  Secretary. 

(b)  Termination.  An  applicant  may 
terminate  an  approved  application.  Form 
2609,  at  any  time  by  giving  written  no- 
tice to  the  revenue  agent  at  the  consignor 
premises  who  will  retreive  the  consignor's 
and  Secretary's  copies  and.  together 
with  his  own  copy,  return  them  to  the 
consignee.  The  consignee  shall  return 
these  copies  together  with  his  own  to 
the  assigned  oflicer  for  cancellation. 

(68A  Stat  907.  as  amended.  72  Stat.  1322.  82 
Stat.  1328,  as  amended;  26  U.S.C.  7652,  5007, 
5232) 

§  170.158      Consent    of   !<urety    on    bond. 

Application  on  Form  2609,  prepared 
as  provided  in  S  170.157,  to  receive  Puerto 
Rican  spirits  shall  not  be  approved  unless 
the  proprietor  has  filed  a  consent  of 
surety  on  Form  1533  to  extend  the  terms 
of  his  existing  bond.  Form  2601,  if  such 
bond  was  in  effect  before  the  effective 
date  of  this  subpart.  The  consent  shall 
contain  a  statement  of  purpose  as 
follows : 

To  continue  in  eflfect  such  bond  (including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap- 
proved), notwithstanding  that  the  principal 
may.  from  time  to  time,  withdraw  from  cus- 
toms custody  spirits  brought  into  the  United 
States  from  Puerto  Rico  under  the  provi- 
sions of  26  U.S.C.  5232. 

§  170.159      Application     and     permit     to 
sliip,   Form   4776.  __ 

Before  spirits  of  Puerto  Rican  manu- 
facture may  be  shipped  to  the  United 
States  without  payment  of  tax  for  with- 
drawal from  customs  custody  and  trans- 
fer to  intemal  revenue  bond,  an  applica- 
tion by  the  consignor  on  Form  4776  for 
permit  to  ship  must  be  approved  by  the 
Secretary.  All  copies  of  the  application 
(original  and  seven  copies)  shall  be  de- 
livered to  the  revenue  agent.  The  revenue 
agent  shall  gauge  the  spirits  to  be 
shipped,  prepare  a  gauge  report  as  pre- 
scribed by  §  170.160  of  this  subpart  and 
afSx  seals  as  prescribed  by  9  170.164  of 
this  subpart.  Such  agent  shall,  after  ex- 
ecuting his  certification  on  Form  4776, 
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retain  a  copy 
of  the  Form 
all  remaining 
Secretary  wltpin 
for  approval 
as  provided  1 

(82  SUt.  1328. 


of  Form  4776  and  a  copy 
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{  170.161  of  this  subpart. 

amended;  26  U.S.C.  5232) 
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with  an  explanation  and  description  of 
any  evidence  of  loss.  After  completing  his 
inspection,  the  customs  officer  shall 
execute  his  certificate  on  each  copy  of 
Form  4776  and  show  thereon  any  excep- 
tions found  at  the  time  of  his  release  for 
transfer  of  the  spirits  to  internal  revenue 
bond.  Missing  packages  should  be  re- 
ported separately  from  packages  which 
have  sustained  losses.  The  customs  officer 
shall  retain  a  copy  of  Form  4776  and  a 
copy  of  esLCh  accompanying  Form  2630. 
He  shall  then  release  the  spirits  to  the 
consignee's  representative,  forward  one 
copy  of  Form  4776  to  the  assistant 
regional  commissioner  at  the  address 
shown  thereon,  and  forward  the  original 
and  remaining  copies  of  each  form  to  the 
internal  revenue  officer  at  the  distilled 
spirits  plant. 

(68A  Stat.  907,  as  amended,  72  Stat.  1322.  82 
Stat.  1328,  as  amended;  26  U.S.C.  7652,  6007, 
5232) 

§  170.164      Bulk       conveyanreN       to      be 
sealed. 

When  a  shipment  is  made  in  a  tank, 
van,  or  other  bulk  conveyance  (other 
than  barrels,  drums,  or  similar  packages 
that  are  not  containerized) ,  all  openings 
affording  access  to  the  spirits  shall  be 
sealed  by  the  Puerto  Rican  revenue  agent 
in  such  manner  as  will  prevent  imauthor- 
Ized  removal  of  spirits  without  detection. 

(eSA  Stat.  907.  as  amended,  72  Stat.  1322.  82 
Stat.  1328,  as  amended;  26  U.S.C.  7652.  5007, 
5232) 

§  170.165     Transfer  by  pipeline  at  doek. 

If  the  distilled  spirits  plant  is  equipped 
with  suitable  dock  facilities,  the  distilled 
spirits  may,  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
transferred  by  pipeline  from  the  vessel 
or  barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  locked 
storage  tanks  on  the  bonded  premises  of 
the  distilled  spirits  plant,  or  directly  into 
locked  storage  tanks  on  such  premises 
provided  such  storage  tanks  are  equipped 
with  suitable  measuring  devices  for  ac- 
curately indicating  the  actual  contents 
therein.  In  all  such  cases  of  pipeline 
transfers,  the  distilled  spirits  shall  be 
released  by  a  customs  officer  to  the  as- 
signed officer  for  deposit  in  the  distilled 
spirits  plant  under  the  supervision  of  the 
assigned  officer. 

(68A  Stat.  907,  as  amended,  72  Stat.  1322.  82 
Stat.  1328.  as  amended:  26  U  S.C.  7652.  5007, 
5232) 

§  170.166      ConHigiiro  prrnii>'0«. 

(a)  Gcneral.When  Puerto  Rican  spirits 
are  received  from  customs  custody  under 
the  provisions  of  this  subpart  the  con- 
signee proprietor  shall  notify  the  as- 
signed officer  who  shall  deliver  all  copies 
of  the  related  Form  4776  (and  any  ac- 
companying Form  2630)  to  the  consignee. 
The  assigned  officer  shall  examine  each 
sealed  bulk  conveyance  to  determine 
whether  the  seals  are  intact  and,  if  so, 
he  shall  authorize  the  proprietor  to  re- 
move the  seals.  The  proprietor  shall  ex- 
amine all  containers,  and  any  container 
bearing  evidence  of  loss  in  transit  or  of 
loss  due  to  theft  shall  be  held  imtil  re- 


leased by  the  assigned  officer.  Spirits 
after  examination  (and,  if  required,  after 
release  by  the  assigned  officer)  shall  be 
Immediately  deposited  in  the  warehouse. 
The  consignee  shall  execute  his  certifi- 
cate of  receipt  on  Form  4776,  retain  a 
copy  of  the  form  and  a  copy  of  any  ac- 
companying Form  2630,  and  deliver  the 
original  of  each  form  and  the  remaining 
copy  of  Form  4776  to  the  assigned  officer. 
Losses  from  packages  of  ^irits  shall  be 
determined  and  reported  on  Form  2630 
and  losses  of  spirits  from  bulk  convey- 
ances shall  be  shown  on  Form  4776,  by 
the  assigned  officer,  with  a  notation  as 
to  the  apparent  cause  thereof. 

(b)  Packages.  Packages  shall  be  re- 
ceived on  bonded  premises  by  the  pro- 
prietor on  the  basis  of  the  most  recent 
official  gauge.  If  any  package  in  a  con- 
signment is  reported  on  more  than  one 
gauge  report,  a  consolidated  gauge  re- 
port, in  duplicate  (on  Form  2630).  re- 
flecting the  most  recent  data  shall  be 
prepared,  and  such  consolidated  report 
shall  become  the  active  detailed  record 
of  deposit  for  the  packages  In  the  con- 
signment. The  proprietor  shall  retain  the 
copy  of  Form  2630  and  deliver  the  orig- 
inal to  the  assigned  officer.  The  super- 
seded gauge  reports  shall  be  so  Identified 
and  filed  in  an  inactive  file. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  In  bulk  con- 
veyances or  by  pipeline,  the  consignee 
shall  gauge  the  spirits  under  the  direct 
supervision  of  the  assigned  officer  and 
record  the  receiving  gauge  on  all  copies 
of  Form  4776. 

(72  Stat.  1358:  26  U.S.C.  6204) 

Deposit,  Storage,  Transfer,  and 
Withdrawal 

§  170.167     Transaction    forms   and    rec- 
ords. 

Deposit,  transfer,  and  withdrawal 
forms,  and  records  pertaining  to  spirits 
transferred  to  internal  revenue  bond  un- 
der the  provisions  of  this  subpart  shall 
be  marked  to  show  (a)  In  lieu  of  the  word 
"Imported",  as  required  in  Part  201  of 
this  chapter  for  imported  spirits,  the 
words  "Puerto  Rican".  (b)  the  serial 
number  and  date  of  the  Form  27-B  Sup- 
plemental under  which  the  spirits  were 
produced,  and  (c)  whether  liability  for 
rectification  tax  was  incurred  prior  to 
receipt  in  internal  revenue  bond,  and,  if 
so,  the  rate  of  the  applicable  tax.  Sepa- 
rate records  shall  be  maintained  for  such 
spirits  in  the  same  manner  as  for  im- 
ported spirits,  except  that  the  record  of 
deposits  and  the  svimmary  of  deposits 
and  withdrawals.  Form  1621,  shall  be 
arranged  alphabetically  by  name  of  pro- 
ducer in  Puerto  Rico. 

(72  Stat.  1361:  26  U.S.C.  5207) 
§170.168      Minfslinf;  in  bond. 

The  provisions  of  Part  201  of  this 
chapter  with  respect  to  mingling  of 
spirits,  including  blending  of  rums  and 
brandies,  in  bond  shall  apply  to  spirits 
brought  into  the  United  States  from 
Puerto  Rico  except  that: 

(a)  Puerto  Rican  spirits  may  not  be 
mingled  or  blended  with  other  than 
Puerto  Rican  spirits;  and 
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Cb)  Puerto  Rican  spirits  rectified  in 
Puerto  Rico  and  subject  to  rectification 
tax,  may  not  be  mingled  or  blended 
either  with  spirits  that  have  not  been  so 
rectified  or  with  spirits  so  rectified  but 
subject  to  a  different  rate  of  rectifica- 
tion tax. 

(72  Stat.  1307,  82  Stat.  1328,  as  amended;  26 
U.S.C.  6234,  6032) 

§  170.169     Form   179,  lax   returns,   and 
record  of  tax  liability. 

Separate  applications  for  tax  deter- 
mination shall  be  prepared  for  Puerto 
Rican  spirits  on  Form  179,  and  the  words 
"Puerto  Rican  Spirits"  shall  be  promi- 
nently shown  OD  all  copies  of  Form  179. 
Any  rectification  tax  imposed  imder  sec- 
tion 7652,  I.R.C.,  on  spirits  withdrawn 
on  tax  determination  shall  be  reported  on 
Form  179  as  "other  tax  due"  and  shaU  be 
identified  as  rectificaticxi  tax  incurred 
under  section  7652.  IJl.C,  in  the  "Re- 
marks" on  the  form,  and  such  taxes  shall 
be  included,  with  the  distilled  spirits  tax. 
In  the  tax  returns  filed  cm  Forms  2521, 
2522,  or  4077,  as  applicable,  and  in  the 
record  of  tax  liability  maintained  as  pro- 
vided in  S  170.62  of  this  part.  In  addition 
to  the  number  of  copies  required  by  the 
instructions  on  the  form,  an  additional 
copy  of  Form  179  covering  Puerto  Rican 
spirits  shall  be  prepared  and  forwarded 
to  the  assistant  regional  commissioner. 

(7a  Stat.  1361;  a«  U.S.C.  6207) 

Miscellaneous  Provisions 

§  170.170     Abatement,  remission,  credit, 
or  refund. 

(a)  Provisions  of  section  5008,  IJl.C. 
applicable.  The  provisions  of  section 
5008(a),  I.R.C.,  with  respect  to  spirits 
lost  while  in  internal  revenue  bond  shall 
apply  to  spirits  brought  into  the  United 
States  from  Puerto  Rico  and  transferred 
from  cus|gms  custody  to  internal  revenue 
bond,  and  the  provisions  of  section  5008 
(e),  I.R.C.,  with  respect  to  samples  of 
spirits  for  use  by  the  United  States  shall 
also  apply  to  Puerto  Rican  spirits.  Claims 
relating  to  spirits  lost  in  bond,  in  addi- 
tion to  the  information  required  by 
§  201.43  of  this  chapter,  shall  show  the 
name  of  the  producer,  and  the  serial 
number  and  date  of  the  Form  27-B  Sup- 
plemental imder  which  produced. 

(b)  Provisions  of  section  5008,  I.R.C., 
not  applicable.  TTie  provisions  of  (1)  sec- 
tion 5008(b)(1),  I.R.C.,  respecting  the 
voluntary  destruction  of  spirits  in  bond; 

(2)  section  5008(b)  (2),  I.R.C.,  respecting 
the  volimtary  destruction  of  spirits  after 
withdrawal  for  rectification  or  bottling; 

(3)  section  5008(c)(1)(A).  I.R.C.,  re- 
specting spirits  lost  after  withdrawal  for 
rectification  or  bottling,  by  reascm  of  ac- 
cident, fiood,  fire,  or  other  disaster;  (4) 
section  5008(c)  (1)  (B),  I.R.C.,  respecting 
spirits  lost  in  rectifying,  packaging,  bot- 
tling and  casing  operation;  (5)  section 
5008(c)(5),  I.R.C.,  respecting  distUled 
spirits  returned  to  bottling  premises;  or 
(6)  section  5008(d).  I.R.C.,  respecting 
.spirits  returned  to  bonded  premises  after 
withdrawal  upon  tax  determination,  do 

,  not  apply  to  Puerto  Rican  spirits,  since 
such  provisions  only  authorize  abate- 
ment, remission,  credit,  or  refund  of  taxes. 
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imposed  under  chapter  51,  IJl.C.  In  cwn- 
puting  loss  allowance  under  the  provi- 
aons  of  §  201.486  of  this  chapter,  Puerto 
Rican  siririts  shall  be  considered  the  same 
as  "other  than  spirits  withdrawn  from 
bond  by  the  proprietor  of  the  bottling 
premises",  and  for  the  purposes  of 
S  201.492  of  this  chapter,  they  shall  be 
considered  as  "other  spirits". 

(72  Stat.  1333,  ae  amended,  1364,  as  amended; 
26  U.S.C.  6008.  6215) 

§170.171      Marks  on  containers. 

(a)  Packages  received  in  bond.  When 
packages  of  spirits  are  received  on  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this  sub- 
part, the  maiirings  prescribed  by  S  250.40 
of  this  chapter,  modified  to  show  the 
serial  number  of  the  Form  4776  prefixed 
by  "Form  4776,"  rather  than  the  serial 
number  and  identification  of  the  Form 
487-B,  shall  be  accepted  in  lieu  of  the 
markings  prescribed  in  S  201.312b  of  this 
chapter.  On  receipt  of  packages  so 
marked  the  proprietor  of  the  distilled 
spirits  plant  shall  show  on  such  packages 
(1)  the  date  of  original  entry  for  deposit 
of  the  spirits,  and  (2)  the  words  "Puerto 
Rican". 

(b)  Other  containers.  Packages  of 
Puerto  Rican  spirits  filled  In  internal 
revenue  bond  or  on  bottling  premises 
shall,  in  additicm  to  the  required  marks 
prescribed  in  §  201.516  or  9  201.526  of  this 
chapter,  as  applicable,  be  marked  to  show 
the  serial  number  of  the  approved  for- 
mula under  which  produced,  and  with 
the  words  "Puerto  Rican".  Tanks  or  bulk 
conveyances  containing  spirits  received 
in  internal  revenue  bond  under  the  pro-^ 
visions  of  this  subpart  shall,  in  addition 
to  other  required  marks,  be  marked  with 
the  words  "Puerto  Rican". 

(c)  Coses  of  bottled  alcohol.  In  addi- 
tion to  other  mandatory  marks  prescribed 
by  S  201.529(a)  of  this  chapter  for  cases 
of  bottled  alcohol,  the  words  "Puerto 
Rican"  ShaU  precede  or  follow  the  word 
"alcohol"  on  cases  of  alcohol  from  Puerto 
Rico  that  are  bottled  and  cased  on 
bcxided  premises. 

(72  Stat.  1360,  1369;  26  U.S.C.  5206,  6235) 

§  170.172     Additional  tax  on  nonbevcr- 
age  spirits. 

The  additional  tax  imposed  by  section 
5001(a)(9),  I.R.C..  on  imported  spirits 
withdrawn  from  customs  custody  without 
payment  of  tax  and  thereafter  with- 
drawn from  bonded  premises  for  bever- 
age purposes,  and  the  related  provisions 
of  §  201.376  of  this  chapter,  are  not  ap- 
plicable to  Puerto  Rican  spirits  brought 
into  the  United  States  and  transferred 
to  bonded  premises  under  the  provisions 
of  this  sut^rt. 

§  170.173      Exportation    witli    benefit   of 
drawback. 

Claims  and  supporting  documents  re- 
specting export  with  benefit  of  drawback 
of  dpmestic  distilled  spirits  products  that 
contain  spirits  from  Puerto  Rico  shall 
show: 

(a)  llie  precise  quantity  (In  proof  gal- 
lons) of  the  finished  product  attributa- 
ble to  the  Puerto  Rican  spirits  ocmtalned 
therein,  and 


25155 

(b)  The  amount  of  tax  and  the  appli- 
cable rate  or  rates  of  tax  impoeed  by  sec- 
tion 7652,  Ija.C,  determined  at  Oxe  time 
of  withdrawal  from  internal  revenue 
b(md  on  the  Puerto  Rican  spirits  con- 
tained in  the  product. 

(72  Stat.  1336;  26  U.S.C.  6062) 

Effective  date.  The  provisions  of  these 
temporary  regulations  shall  be  effective 
on  the  date  of  their  publication  in  the 
Federal  Register  until  superseded  by  a 
subsequent  Treasury  decision. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954: 
68A  Stat.  917;  26  VS.C.  7806) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Myles  J.  Ambrose, 
Commissioner  of  Customs. 

Approved:  December  22.  1971.  i 

EDwm  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 
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Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  570— CHILD  LABOR  REGULA- 
TIONS, ORDERS,  AND  STATEMENTS 
OF  INTERPRETATION 

Miscellaneous  Amendments 

Functions  of  the  Secretary  of  Labor 
and  operational  responsibilities  there- 
imder  which  were  formerly  assigned  to 
the  Bureau  of  Labor  Standards  in  the 
Workplace  Standards  Administration  of 
the  Department  of  Labor  (36  FJl.  307) 
and  to  its  Director  are  now  assigned  by 
Secretary  of  Labor's  Orders  Nos.  12-71 
(36  F.R.  8754)  and  13-71  (36  F.R.  8755), 
to  the  Occupational  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  of  the  De- 
partment. Pursuant  to  Secretary  of 
Labor's  Orders  Nos.  13-71  and  15-71  (36 
F.R.  8756).  the  Administrator  of  the 
Wage  and  Hour  Division,  who  is  also 
Deputy  Assistant  Secretary  for  Employ- 
ment Standards  and  Administrator  of 
the  Employment  Standards  Administra- 
tion, is  now  responsible  for  the  perform- 
ance of  all  the  Secretary's  functionfl 
under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  and  has  the  operational  re- 
sponsibilities thereunder  and  under  Part 
1500  of  Title  29  of  the  Code  of  Federal 
Regulations.  As  regulations  of  the  Ad- 
ministrator of  the  Wage  and  Hoar  Dlvl- 
sion  are  set  forth  in  Chapter  Y  of  Title  as. 
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now  i  570.1  Is 
is  reserved. 


chapter  of  the  regu- 
1500  is  appropriate  to- 
amendments  to  the  text 
be  required  to  reflect 
have  been  made  in  dele- 
decretary's  authority. 
Part  1500  of  Title  29  of 
Regulations  is  re- 
amended   as  set  forth 
with  current  delegations 
applicable    to   its  subject 
make   minor   editorial 
it    to    statutory 
since  publication  of 
.  As  no  change  in  sub- 
involved  and  it  is  essen- 
rules  reflect  the  present 
hority  for  oCBcial  action 
cause  is  foimd  for  ex- 
do^ument  from  the  provi- 
553  concerning  notice 
making,  public  partici- 
and    delayed    effective 
changes  are  accord- 
eff^tive  on  publication  in 
(12-29-71). 
Chapter  xm  of  Title 
Part  570  of  Chapter  V 
'ederal  Regulations. 
Indicated  below  in  this 
the  term,  "Bureau  of 
appears,  the  "Wage 
shall  be  substituted. 
Indicated  below  in  this 
the  term  "EWrector, 
"  appears,  the 
Wage  and  Hour 
>e  substituted, 
(c)   of  the  old  S  1500.1, 
deleted  and  the  paragraph 


Re(  ister 

<if 


Labor  Standards" 
ist  rator, 


5.  Paragraph 
now  S  570.4.  is 


tie 


§  570.4     Proof  ijf  age. 

(a)   •  •  • 

(2)  A  record 
transcript  thereof 
place  of  birth 
baptism  of  the 
contemporary   rfccord 
place  of  the  mipor' 
Bible  in  which 
in  the  family  of 
or  other  documejitary 
tory  to  the 
and  Hour  Division 
showing  the  age 
tiflcate  of  arriviJ 
Issued  by  the  U.S 
showing  the  age 
insurance  policy 
other  documenta  ry 
existence  at  leasq 
It  is  offered  as 
further.  That  a 
an  affidavit  of 
standing  in  plac^ 
written  statemeiit 
accepted  except 
graph  (3)  of  thi  i 


6.  Section  570|7 
hereby  amended 


Whenever  a 
make  inresUgatldns 


a)  (2)  of  the  old  §  1500.4 
dmended  as  follows: 


of  baptism  or  attested 

showing  the  date  and 

ind  date  and  place  of 

minor,  or  a  bona  fide 

of  the  date  and 

•s  birth  kept  in  the 

records  of  the  births 

he  minor  are  preserved, 

evidence  satisfac- 

Adn^strator  of  the  Wage 

such  as  a  passport 

of  the  minor,  or  a  cer- 

In  the  United  States 

.  immigration  ofiBce  and 

of  the  minor,  or  a  life 

Provided,  That  such 

evidence  has  been  in 

1  year  prior  to  the  time 

evidence:  And  provided 

school  record  of  age  or 

a  parent  or  a  person 

of  a  p>arent,  or  other 

of  age  shall  not  be 

t  spectfled  in  subpara- 

peragraph; 


formerly 
>s  follows: 


9  1500.7.  15 


§  570.7     Contiin^  acceplability  of  cer- 
tificatea. 


pe-son 


duly  authorized  to 
tinder  this  act  shall 
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obtain  substantial  evidence  that  the  age 
of  the  minor  as  given  on  a  certificate 
held  by  an  employer  subject  to  this  act 
is  incorrect,  he  shall  inform  the  employer 
and  the  minor  of  such  evidence  and  of 
his  intention  to  request  through  the  ap- 
propriate channels  that  action  be  taken 
to  establish  the  correct  age  of  the  minor 
and  to  determine  the  continued  accept- 
ability of  the  certificate  as  proof  of  age 
imder  the  act.  The  said  authorized  per- 
son shall  request  in  writing  through  the 
appropriate    channels    that    action    be 
taken  on  the  acceptability  of  the  certif- 
icate as  proof  of   age  under  the  Fair 
Labor  Standards  Act  and  shall  state  the 
evidence  of  age  of  the  minor  which  he 
has  obtained  and  the  reasons  for  such 
request.  A  copy  of  this  request  shall  be 
sent  to  the  Administrator  of  the  Wage 
and  Hour  Division  for  further  handling 
through  the  State  agency  responsible  for 
the  issuance  of  certificates,  except  that 
in  those  States  where  Federal  certificates 
of  age  are  Issued,  action  necessary  to 
establish  the  correct  age  of  the  minor 
and  to  revoke  the  certificate  if  it  is  found 
that  the  minor  is  imder  age  shall  be 
taken  by  the  Administrator  of  the  Wage 
and   Hour   Division    or   his   designated 
representative.  The  Administrator  of  the 
Wage  and  Hour  Ertvision  shall  have  final 
authority  in  those  States  in  which  State 
certificates  are  accepted  as  proof  of  age 
imder  the  act  for  determining  the  con- 
tinued  acceptability  of  the  certificate, 
and  shall  have  final  authority  for  such 
determination  in  those  States  in  which 
Federal  certificates  of  age  are  issued. 
When  such  determination  has  been  made 
in  any  case,  notice  thereof  shall  be  given 
to  the  employer  and  the  minor.  In  those 
cases  Involving  the  continued   accept- 
ability of  State  certificates,  the  appro- 
priate State  agency  and  the  official  who 
Issued    the    certificate    shall    also    be 
notified. 

7.  Subpart  P  of  29  CPR  Part  570. 
formerly  29  CFR  Part  1500,  Is  deleted  In 
Its  entirety  inasmuch  as  the  Identical 
provisions  appear  in  Chapter  V  of  this 
title  as  29  CFR  Part  515. 

8.  In  5  570.101.  formerly  {  1500.101, 
paragraph  fa)  is  hereby  amended  as  fol- 
lows and  footnotes  1  and  2  are  deleted: 

§  570.101      Inlrodnclory  statement. 

(a)  This  subpart  discusses  the  mean- 
ing and  scope  of  the  child  labor  provi- 
sions contained  in  the  Fair  I^Ut>or 
Standards  Act,  as  amended  (hereinafter 
referred  to  as  the  act) .  These  provisions 
seek  to  protect  the  safety,  health,  well- 
being,  and  opportunities  for  schooling  of 
youthful  workers  and  authorize  the 
Secretary  of  Labor  to  issue  legally  bind- 
ing orders  or  regulations  in  certain  in- 
stances and  under  certain  conditions. 
The  child  labor  provisicms  are  found  in 
sections  3(1),  11(b),  12,  13  (c)  and  (d), 
15(a)  (4),  16(a).  and  18  of  the  act.  TTiey 
are  administered  and  enforced  by  the 
Secretary  of  Labor  who  has  delegated  to 
the  Wage  and  Hour  Division  the  duty  of 
soaking  Investigations  to  obtain  c<Hn- 
pllance.  and  of  developing  standards  for 
the  issuance  of  regxilations  and  orders 
relating  to  (1)   hazardous  occupations. 


(2)  employment  of  14-  and  15-year-oId 
children,  and  (3)  age  certificates. 

•  •  •  •  • 

9.  Paragraph  (b)  of  S  570.103,  formerly 
9  1500.103.  is  amended  to  read  as  follows: 

§  570.103      Comparison    with    wage    and 
hour  provisions. 

*  •  *  •  • 

(b)  There  are  important  differences 
between  the  child  labor  provisions  and 
the  wage  and  hours  provisions  with  re- 
spect to  their  general  coverage.  As 
pointed  out  in  §  570.114,  two  separate  and 
basically  different  coverage  provisions 
are  contained  in  section  12  relating  to 
child  labor.  One  of  these  provisions  (sec- 
tion 12(c)).  which  applies  to  the  em- 
ploymait  by  an  employer  of  oppressive 
child  labor  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  is  similar  to 
the  wage  and  hours  coverage  provisions, 
which  include  employees  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce  or  employed  in  enterprises 
having  employees  so  engaged.  The  other 
provision  (section  12(a)),  however, 
differs  fxmdamentally  in  its  basic  con- 
cepts of  coverage  from  the  wage  and 
hours  provisions,  as  will  be  explained  in 
99  570.104  to  570.111.  . 

*  •  •  •       *     • 

10.  Section  570.112  formerly  9  1500.112, 
is  amended  and  footnote  23  is  deleted,  as 
follows: 

§570.112     General. 

(a)  Secticm  12(c)  of  the  act  provides 
as  follows:  "No  employer  shall  employ 
any  oppressive  child  labor  in  commerce 
or  in  the  production  of  goods  for  com- 
merce or  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce." 

(b)  This  provision,  which  was  added  by 
amendments  of  1949  and  1961  to  the  Act, 
broadens  child  labor  coverage  to  include 
employment  in  commerce.  Moreover,  it 
establishes  a  direct  prohibition  of  the 
employment  of  oppressive  child  labor  in 
commerce  or  in  the  producticm  of  goods 
for  commerce.  The  legislative  history 
pertaining  to  this  provision  leads  to  the 
conclusion  that  Congress  intend  its  ap- 
plication to  be  generally  consistent  with 
that  of  wage  and  hours  coverage  provi- 
sions. The  application  of  the  provision 
depends  on  the  exlstaice  of  two  neces- 
sary elements:  (1)  The  employment  of 
"oppressive  child  labor"  »♦  by  some  em- 
ployer and  (2)  the  employment  of  such 
oppressive  child  labor  in  activities  or 
enterprises  which  are  in  cranmerce  or  in 
the  production  of  goods  for  commerce 
within  the  meaning  of  the  Act. 

11.  Section  570.113,  formerly  9 1500.113, 
is  amended  to  read  as  follows: 

§  570.113  Employment  ''in  commerce 
or  in  the  production  of  goods  for 
contmerce." 

(a)  The  term  "employ"  Is  broadly  de- 
fined in  section  3(g)  of  the  act  to  in- 
clude "to  suffer  or  permit  to  work."  The 
act  expressly  provides  that  the  term  "em- 
ployer"   Includes    "any    person    acting 


""Oppressive  child  labor"  la  discussed  In 
Si  570.U7  to  570.131,  Inclusive. 
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directly  or  indirectly  in  the  interest  of 
an  employer  In  relation  to  an  employee". 
The  natiu%  of  an  employer-employee  re- 
lationship is  ordinarily  to  be  determined 
not  solely  on  the  basis  of  the  contractual 
relationship  between  the  parties  but  also 
in  the  Ught  of  all  the  facts  and  circum- 
stances. Moreover,  the  terms  "employer" 
and  "employ"  as  used  in  the  act  are 
broader  than  the  common -law  concept 
of  employment  and  must  be  interpreted 
broadly  in  the  light  of  the  mischief  to  be 
corrected.  Thus,  neither  the  technical 
relationship  between  the  parties  nor  the 
fact  that  the  minor  is  unsupervised  or  re- 
ceives no  compensation  is  controlling  in 
determining  whether  an  employer-em- 
ployee relationship  exists  for  purposes  of 
section  12(c)  of  the  act.  However,  these 
are  matters  which  should  be  considered 
along  with  all  other  facts  and  circimi- 
stances  surroimding  the  relationship  of 
tlie  parties  in  arriving  at  such  deter- 
mination. The  words  "suffer  or  permit  to 
work"  include  those  who  suffer  by  a  fail- 
ure to  hinder  and  those  who  permit  by 
acquiescence  in  addition  to  those  who 
employ  by  oral  or  written  contract.  A 
tjT)icaI  illustration  of  employment  of  op- 
pressive   child    labor    by    suffering    or 
permitting  an  under-aged  minor  to  work 
is  that  of  sm  employer  who  knows  that 
his  employee  is  utilizing  the  services  of 
such  a  minor  as  a  helper  or  substitute  in 
performing  his  employer's  work.  If  the 
employer  acquiesces  in  the  practice  or 
falls  to  exercise  his  power  to  hinder  it, 
he  is  himself  suffering  or  permitting  the 
h^p>er  to  work  and  is,  therefore,  em- 
ploying him,  within  the  meaning  of  the 
act.  Where  employment  does  exist  within 
the   meaning  of   the   act.   It   must,   of 
course,  be  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce  or  In  an 
enterprise  engaged  in  commerce  or  In 
the  production  of  goods  for  commerce 
In  order  for  section  12(c)  to  be  appli- 
cable. 

(b)  As  previously  indicated,  the  scope 
of  coverage  of  section  12(c)  of  the  act 
Is,  In  general,  coextensive  with  that  of 
the  wage  and  hours  provisions.  "ITie  basis 
for  this  conclusion  is  provided  by  the 
similarity  in  the  language  used  in  the 
respective  provlsi(»is  and  by  statements 
appearing  In  the  legislative  history  con- 
cerning the  intended  effect  of  the  addi- 
tion of  section  12(c) .  Accordingly,  it  may 
be  generally  stated  that  employees  con- 
sidered to  be  within  the  scope  of  the 
phrases  "in  commerce  or  In  the  produc- 
tion of  goods  for  commerce"  for  pur- 
poses of  the  wage  and  hours  provisions 
are  also  included  within  the  identical 
phrases  used  in  section  12(c).  To  avoid 
needless  repetition,  reference  Is  herein 
made  to  the  full  discussion  of  principles 
relating  to  the  general  coverage  of  the 
wage  and  hours  provisions  contained  In 
Parts  776  and  779  of  this  title.  In  this 
connection,  however.  It  should  be  borne 
In  mind  thJat  lack  of  coverage  under  the 
wage  and  hours  provisions  or  under  sec- 
tion 12(c)  does  not  necessarily  preclude 
the  applicability  of  section  12(a)  of  the 
Act." 


»See  ISTO.ne. 
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12.  Section  570.114,  formerly  9  1500.- 
114.  Is  amended  to  read  as  follows: 

§570.114     General. 

It  should  be  noted  that  section  12(a) 
does  not  directly  outlaw  the  Mnployment 
of    oppressive    child    labor.    Instead,   It 
prohibits  the  shipment  or  delivery  for 
shipment  in  interstate  or  foreign  com- 
merce of  goods  produced  in  an  establish- 
ment where  oppressive  child  labor  has 
been  employed  within  30  days  before  re- 
moval of  the  goods.  Section  12(c) ,  on  the 
other  hand,  is  a  direct  prohibition  against 
the  employment  of  oppressive  child  labor 
in  commerce,  or  in  the  production  of 
goods  for  commerce.  Moreover,  the  two 
subsections  provide  different  methods  for 
determining  the  employees  who  are  cov- 
ered thereby.  Thus,  subsection  (a)  may 
be  said  to  apply  to  yoimg  workers  on  an 
"establishment"  basis.  If  the  standards 
for  child  labor  are  not  observed  in  the 
employment  of  minors  in  or  about  an 
establishment  where  goods  are  produced 
and  from  which  such  goods  are  removed 
within  the  statutory  30-day  period,  it 
becomes    unlawful    for    any    producer, 
manufacturer,  or  dealer  (other  than  an 
innocent  piuxihaser  who  is  in  compliance 
with  the  requirements  for  a  good  faith 
defense  as  provided  in  the  subsection) 
to  ship  or  deliver  those  goods  for  ship- 
ment in  commerce.  It  is  not  necessary  for 
the  minor  himself  to  have  been  employed 
by  the  producer  of  such  goods  or  in  their 
production  in  order  for  the  ban  to  apply. 
On  the  other  hand,  whether  the  employ- 
ment of  a  pcuticular  minor  below  the 
tmpllcable  age  standard  will  subject  his 
employer  to  the  prohibition  of  subsec- 
tion (c)   is  dependent  upon  the  minor 
himself  being  employed  in  commerce  or 
In  the  production  of  goods  for  commerce, 
or  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce within  the  meaning  of  the  act.  If 
such  a  minor  is  so  employed  by  his  em- 
ployer and  is  not  specifically  exempt  from 
the  child  labor  provisions  then  his  em- 
ployment under  such  circumstances  con- 
stitutes a  violation  of  section  12(c)  re- 
gardless of  where  he  may  be  employed  or 
what  his  employer  may  do.  Moreover,  a 
violation  of  section  12(c)  occiu^  xmder 
the  foregoing  circumstances  without  re- 
gard to  whether  there  Is  a  "removal"  of 
goods  or  a  shipment  or  delivery  for  ship- 
ment In  commerce. 

13.  Section  570.116,^*ormerly  §  1500- 
116,  Is  amended  to  read  as  follows: 

§  570.1 16     Separate  applicability. 

There  are  situations  where  section  12 
(c)  does  not  apply  because  the  minor 
himself  Is  not  considered  employed  in 
commerce  or  In  the  production  of  goods 
for  commerce.  This  does  not  exclude  the 
possibility  of  coverage  under  the  provi- 
sions of  section  12(a),  however.  In  those 
cases  where  oppressive  child  labor  is  em- 
ployed In  commerce  but  not  In  or  about 
a  producing  establishment,  coverage 
exists  under  section  12(c)  but  not  under 
the  provisions  of  section  12(a) .  The  em- 
ployment of  telegraph  messengers  under 
16  years  of  age  would  normally  Involve 
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this  type  of  situation."  There  may  also 
be  cases  where  oppressive  child  labor  is 
employed  In  occupations  closely  related 
and  directly  essential  to  the  production 
of  goods  in  a  separate  establishment  and 
therefore  covered  by  section  12(c)  but 
due  to  the  fact  that  none  of  the  goods 
produced  in  the  establishment  where  the 
minors  work  are  ever  shipped  or  delivered 
for  shipment  In  commerce  either  in  the 
same  form  or  as  a  part  or  ingredient  of 
other  goods,  coverage  of  section  12(a)  is 
lacking.  An  illustration  of  this  type  of 
situation  would  be  the  employment  of  a 
minor  under  the  applicable  age  minimum 
in  a  plant  engaged  in  the  production  of 
electricity  which  Is  sold  and  consumed 
exclusively  within  the  same  State  and 
some  of  which  is  used  by  establishments 
in  the  production  of  goods  for  commerce. 

14.  Section  570.119,  formerly  9  1500- 
119,  is  amended  to  read  as  follows: 

§570.119      Fourteen>year  minimum. 

With  respect  to  employment  in  occu- 
pations other  than  manufacturing  and 
mining,  the  Secretary  is  authorized  to 
Issue  regulations  or  orders  lowering  the 
age  minimum  to  14  years  where  he  finds 
that  such  employment  Is  confined  to 
periods  which  will  not  Interfere  with  the 
minors'  schooling  and  to  conditions 
which  will  not  interfere  with  their  heaith 
and  well-being.  Pursuant  to  this  au- 
thority, the  Secretary  permits  the  em- 
ployment of  14-  and  15-year-old  children 
In  a  limited  number  of  occupations  where 
the  work  is  performed  outside  school 
hours  and  is  confined  to  other  specified 
limits.  Under  the  provisions  of  Child  La- 
bor Regulation  No.  3,  as  amended,"  em- 
ployment of  minors  In  this  age  group  is 
not  permitted  In  the  following  occupa- 
tions: (a)  Manufacturing,  mining,  or 
processing  occupations;  (b)  occupations 
requiring  the  performance  of  any  duties 
in  a  workroom  or  workplace  where  goods 
are  manufactured,  mined,  or  otherwise 
processed;  (c)  occupations  involving  tlie 
operation  or  tending  of  hoisting  appara- 
tus or  of  any  power-driven  machinery 
other  than  office  machines;  (d)  public 
messenger  service;  (e)  occupations  de- 
clared to  be  particularly  hazardous  or 
detrimental  to  health  or  well-being  by 
the  Secretary;  or  (f)  occupations  (ex- 
cept office  or  sales  work)  in  connection 
with  (1)  transportation  of  persons  or 
property  by  rail,  highway,  air,  water, 
pipeline,  or  other  means;  (2)  warehous- 
ing and  storage;  (3)  communications  and 
public  utilities,  and  (4)  construction  (in- 
cluding demolition  and  repair) .  The  ex- 
ception permitting  office  and  sales  work 
performed  In  connection  with  the  occu- 
pations specified  In  paragraph  (f )  of  this 
section  does  not  apply  If  such  work  Is 
performed  on  trains  or  any  other  media 
of  transportation  or  at  the  actual  site 
of  construction  operations.  Employment 


"  In  "Western  Union  Telegraph  Co.  v.  Len- 
root,"  323  0.8.  490.  the  court  held  section 
ia(a)  Inapplicable  to  Western  Union  on  the 
grounds  that  the  company  does  not  "pro- 
duce" or  "ship"  goods  within  the  meaning 
of  that  subsection. 

"  Subpart  C  of  this  part. 
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if  the  employment  is 

child  labor  provisions  and 


wesk 


J70.120,  formerly  §  1500.- 

by  adding  to  the  list  in 

child  labor  orders  14,  15,  16. 

have  been  previously  is- 

29  and  30  are  deleted.  As 

57t).120  reads  as  follows: 


15.  Section 
120  is  amendetl 
the  section 
and  17  which 
sued.  Footnote^ 
amended,  § 

§  o70.I20      Eilhloen-year  minimum. 


dec  tared 


■  w<ll 


To  protect 
ardous  employment, 
a  minium  age 
found  and 
be  particularly 
to  health  or 
17  years  of 
orders  are  the 
cupations  are 
hazardous  for 
after  public 
committees 
of  employers 
dustry  and  the 
with    procedu 
Labor  Reg\ilations 
subpart  D  of 
these  orders  is 
for  employment 
cupations 
published  in 
thus  far  been 
are  now  in 


ace 


effect 


Occur  atlons 


No.    1 
manufacturing 
talning  exploslv^ 

No.  2.  Occupa 
and  helper. 

No.  3.  Coal-m 

No.   4.   Logglrk 
tions  In  the  operation 
mill,  shingle 

No.  5.  Occupations 
tion  of  power-dijlven 

No.  6 
radioactive 

No.  7.  Occupation: 
tion  of  power 

No.  8.  Occupations 
tion  of  power-d  Iven 
Ing.  and  shearlr|; 

No.    9 


mining,  other 

No.  10 
Ing  and   meat 
rendering  plant 

No.   II 
eration  of  baker  r 

No.  12.  Oceup  ktlons 
tions  of  paper 


oung  workers  from  haz- 
,  the  act  provides  for 
}f  18  years  in  occupations 
by  the  Secretary  to 
hazardous  or  detrimental 
-being  for  minors  16  and 
Hazardous-occupations 
means  through  which  oc- 
( leclared  to  be  particularly 
minors.  They  are  issued 
Rearing  and  advice  from 
of  representatives 
ind  employees  of  the  in- 
public  and  in  accordance 
e    established    in    Child 
No.  5  published  in 
tills  part.  The  effect  of 
to  raise  the  minimum  age 
to  18  years  in  the  oc- 
Seventeen    orders, 
siibpart  E  of  this  part,  have 
issued  under  the  act  and 
.  In  general,  they  cover: 


co\  ered. 


in    or    about    plants 
explosives    or    articles   con- 
components. 
Ions  of  motor-vehicle  driver 

ne  occupations. 

occupations  and   occupa- 
of  any  sawmill,  lath 
or  cooperage-stock  mill. 
Involved  In  the  opera- 
woodworking  machines. 
Occupsltlons  involving  exposure  to 
subs  dances. 


s  Involved  In  the  opera- 
(|riven  hoisting  apparatus. 

Involved  In  the  opera- 
metal  forming,  punch- 
machines. 

In    connection    with 
tllan  coal. 
Occup:  ,tlons  In  or  about  slaughter- 
>acklng  establishments  and 


Occup  atlons 


Occupations  Involved  In  the  op- 
machlnes. 

Invcdved  In  the  opera- 
lfx>duct8  machines. 


RULES  AND  REGULATIONS 

No.  13.  Occupations  Involved  In  the  manu- 
facture of  brick,  tile,  and  kindred  products. 

Na  14.  Occupations  Involved  In  the  opera- 
tion of  circular  saws,  handsaws,  and  gruUlo- 
tlne  shears. 

No.  16.  Occupations  in  wrecking,  demoli- 
tion, and  shlpbreaklng  operations. 

No.  16.  Occupations  In  rooflng  operatUna. 

No.  17.  Occupations  In  excavation  opera- 
tions. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 

HoKACE  E.  Menasco, 
Administrator,  Wage  and  Hour 
and  Employment   Standards 
Administration. 

(PR  Doc.71-18994  Piled  12-28-71:8:51  amj 


Chapter  XIII — Bureau  of  Labor 
Standards,  Deportment  of  Labor 

PART  1500— CHILD  LABOR  REGULA- 
TIONS, ORDERS,  AND  STATEMENTS 
OF  INTERPRETATION 

Transfer  of  Regulations 

Functions  of  the  Secretary  of  Labor 
and  operational  responsibilities  there- 
under which  were  formerly  assigned  to 
the  Bureau  of  Labor  Standards  in  the 
Workplace  Standards  Administration  of 
the  Department  of  Labor  (36  F.R.  307) 
and  to  its  Director  are  now  assigned  by 
Secretary  of  Labor's  Orders  Nos.  12-71 
(36  F.R.  8754)  and  13-71  (36  F.R.  8755) 
to  the  Occupational  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  of  the  Depart- 
ment Pursuant  to  Secretary  of  Labor's 
Orders  Nos.  13-71  and  15-71  (36  F.R. 
8756 ) ,  the  Administrator  of  the  Wage  and 
Hour  Division,  who  is  also  Deputy  Assist- 
ant Secretary  for  Employment  Standards 
and  Administrator  of  the  Employment 
Standards  Administration,  is  now  re- 
sponsible for  the  performance  of  all  the 
Secretary's  functions  imder  the  cliild 
labor  provisions  of  the  Fair  Laljor  Stand- 
ards Act  of  1938,  as  amended,  and  has 
the  operational  responsibilities  there- 
under and  under  Part  1500  of  Title  29 
of  the  Code  of  Federal  Regulations.  As 
regulations  of  the  Administrator  of  the 
Wage  and  Hour  DivisicHi  are  set  forth  in 
Chapter  V  of  Title  29,  a  transfer  to  such 
chapter  of  the  regulations  in  Part  1500 
is  appropriate. 

Accordingly,  Part  1500  has  been  re- 
designated Part  570  by  a  separate  docu- 
ment published  in  the  Federal  Register 
in  which  this  document  is  published. 
Part  1500  is  hereby  reserved  for  future 
use. 

Tills  document  will  be  effective  upon 
publication  in  the  Federal  Register 
(12-29-71). 

Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 

Horace  E.  Menasco, 
,  Administrator.  Wage  and  Hour 

and   Employment   Standards 
Administration. 

[PR  Doc.71-18©93  Piled  12-2e-71;8:51  amJ 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  J — BRIDGES 
[COPR  71-106a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Nassau  Sound,   Flo. 

This  amendment  changes  the  regula- 
tions for  the  Nassau  Sound  Toll  bridge 
on  State  Road  105  and  U.S.  A-l-A  across 
Nassau  Sound  near  Femandina  to  re- 
quire that  the  draw  shall  open  on  signal 
from  6  a.m.  to  6  p.m.  if  at  least  6  hours' 
notice  has  been  given.  Frc«n  6  p.m.  to 
6  a.m.  the  draw  need  not  open  for  the 
passage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated  Octo- 
ber 15,  1971  by  the  Commander,  Seventh 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGFR  71-106) 
on  October  14,  1971  (36  F.R.  19981).  No 
comments  were  received  on  this  proposal. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
revising  subparagraph  (22)  of  para- 
graph (h)  of  §  117.245  to  read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  an<l 
including  Chesapeake  Bay  and  into 
th«  Gulf  of  Mexico,  except  the  Miy- 
!<issippi  River  and  its  tributaries  and 
outlets;  bridges  where  con.stani  at- 
tendance of  draM'tendcrs  i!»  not 
required. 

•  •  •  *  • 
(h)    •   •  * 

(22)  Nassau  Sound,  Fla.:  Femandina 
Port  Authority  bridge  across  Nassau 
Sound.  From  6  a.m.  to  6  pjn.  the  draw 
shall  open  on  signal  if  at  least  6  hours' 
notice  has  been  given.  The  draw  need 
not  open  from  6  p.m.  to  6  a.m. 

•  •  •  *  • 
(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937.  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2):    49   CPR   1.46(c)(5),  33   CPR    1.05-l(c) 
(4)) 

Dated:  December  20,  1971. 

J.  M.  Austin. 
Captain.     U.S.     Coast     Guard. 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
(PR  Doc.71-18971  Piled  12-28-71:8:47  am) 


ICGPR71-100aI 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Old  Tampa  Bay,  "Fla. 

This  amendment  changes  the  regula- 
tions for  the  Courtney  Campbell  Cause- 
way drawbridge  on  State  Road  60  across 
Old  Tampa  Bay  to  require  that  the  draw 
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open  on  signal  from  7  a.m.  to  7  p.m.  and 
from  7  p.m.  to  7  ajn.  if  at  least  3  hours' 
notice  has  been  given.  This  amendment 
was  circulated  as  a  public  notice  dated 
October  1,  1971  by  the  Commander, 
Seventh  Coast  Guard  District  and  was 
published  in  the  Federal  Register  as  9 
notice  of  proposed  rule  making  (CGFR, 
71-100)  on  October  5,  1971  (36  F.R. 
19392).  No  comments  were  received  re- 
garding this  proposal. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
adding  §  117.464  to  read  as  follows: 

§  117.464      Old  Tampa  Bay,  Fla.,  Court- 
ney Campbell  Causeway. 

(a)  The  draw  shall  open  on  signal 
from  7  a.m.  to  7  p.m.  and  shall  open  on 
signal  from  7  p.m.  to  7  a.m.  if  at  least 
3  hours'  notice  has  been  given. 

(b)  The  owner  of  or  agency  control- 
ling this  bridge  shall  conspicuously  post 
notice  containing  the  provisions  of  these 
regulations  both  upstream  and  down- 
stream of  the  drawbridge  on  the  bridge 
or  elsewhere  in  such  a  manner  that  they 
can  easily  be  read  at  all  times  from  an 
approaching  vessel.  The  notice  shall  state 
how  the  authorized  representative  may 
be  reached. 

(Sec.  5,  28  Stat,  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  399,  49  U.S.C.  1655(g) 
(2);  49  CPR  1.46(c)(6),  33  CPR  1.05-l(c) 
(4)) 

Dated:  December  20,  1971. 

J.  M.  Austin, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[PRDoc.71-18970  Piled  12-28-71:8:47  am] 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   D— GRANTS 

PART  54a— GRANTS  TO  STATES  FOR 
ALCOHOL  ABUSE  AND  ALCOHOL- 
ISM PREVENTION,  TREATMENT, 
AND  REHABILITATION  SERVICES 

Correction 

In  P.R.  Doc.  71-18850  appearing  at 
page  24939  in  the  issue  of  Friday,  Decem- 
ber 24, 1971,  the  effective  date  In  the  sec- 
ond paragraph  now  reading  "  ( 12-28-71 ) " 
should  read  "  ( 12-24-71 ) ". 


RULES  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Chapter  III— federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY  REG- 
UlATIOr^S 

[Docltet  No.  MC-35;  Notice  71-34] 

PART  390— MOTOR  CARRIER  SAFETY 
REGULATIONS:  GENERAL 

Where  To  File  Accident  Reports 

The  geographic  boimdaries  and  nu- 
merical designations  of  several  of  the 
Federal  Highway  Administration's  re- 
gional oflaces  will  change  on  January  1, 
1972.  The  Director  of  the  Bureau  of 
Motor  Carrier  Safety  is,  therefore, 
changing  the  table  in  §  390.40  of  the 
Motor  Carrier  Safety  regulations  to  con- 
form to  these  chuiges.  As  a  result,  car- 
riers having   their  principal  places  of 
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business  in  States  that  are  transferred 
from  Mie  region  to  another  will  be  re- 
quired to  file  their  accident  reports  at 
different  regional  offices  on  and  after 
January  1,  1972.  Canadian  and  Mexican 
carriers  who  operate  in  the  United  States 
may  also  experience  changes  in  their 
reporting  locations.  Instructions  for 
those  carriers  are  included  in  this 
amendment. 

This  amendment  relates  solely  to  or- 
ganization of  the  Federal  Highway  Ad- 
ministi-ation  and  does  not  affect  substan- 
tive rights  or  liabilities.  Therefore,  notice 
and  public  procedure  are  unnecessary, 
and  it  is  effective  on  January  1,  1972. 

In  consideration  of  the  foregoing,  the 
table  at  the  end  of  §  390.40  of  the  Motor 
CaiTier  Safety  regulations  (Subchapter 
B  of  Chapter  in  in  Title  49  CFR)  is  re- 
vised to  read  as  follows: 

§  390.40     Accident  reports. 


RiViuii 
No. 


Territory  iiu'liidrd 


Location  of  rPiitoiml  ofli>-e 


Connecticut,  Maine,  Miissiwhusctts,  New  Han)l>shire.  New  Jersey,  New 

,     York.  Rlio<le  Island,  and  \  crniont.  Tliat  part  of  Canada  ea.st  of  Illch- 

ways  I'.t  and  X  from  Port  Hiirwell  to  (ioderich,  thence  a  stralcht  line 

runnini!  north  ttiroutrh   Tolierniory  and  Sudhnry,  and  thence  dne 

north  to  the  Canadian  iK>rder. 

Delaware,  District  of  Columbia.  Maryland,  Pennsylvania,  Virpinia, 
and  West  Virpinia. 

.\lahnma,  Florida,  ticorgia,  Kentucky,  Mississipi>l,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Illinois.  Indiana,  Mirliipan,  Miiniesota,  Ohio,  and  Wisconsin.  That  part 
of  Canada  west  of  HItJhways  l!l  and  K  from  Port  Murwell  to  <  ioderich, 
thence  a  straight  line  running  north  through  Tobermory  and  Sudbury, 
and  thence  due  north  to  the  Canadian  lx>rder,  and  east  of  the  boundary 
Irf-tween  the  Provinces  of  Ontario  and  Manitoba  to  Hudson  Bay  and 
thence  a  straight  line  due  north  to  the  Canadian  border. 

.Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  and  Texas.  All  of  Mexico 
except  the  States  of  Baja  California  and  Sonora  and  the  Territory  of 
Baja  Callfoniia  Sur. 

Iowa,  Kansas,  Missouri,  and  Nel>rB.'<ka      


8 


.  Colorado,  Montana,  North  Dakota,  South  Dakota,  Utah,  and  Wyonilnc. 
That  part  of  Canada  west  of  the  boundary  betwcwn  the  Provinces  of 
Ontario  and  Manitoba  to  Hudson  Bay  and  thence  a  straight  line  due 
north  to  the  Canadian  border,  and  east  of  Highway  '.16  from  Kingspate 
to  Blael}erry  and  thence  a  straight  line  due  north  to  the  Canadian 
t)order. 

9 -  Arizona,  California,  Hawaii,  and  Nevada.  The  States  of  Baja  California 

and  Sonora,  Mexico,  and  the  Territory  of  Baja  California  Sur,  Mexico. 
Alaska,  Idaho,  Oregon,  and  Washington,  That  part  of  Canada  west  of 
Highway  96  from  Kingsgatc  to  Blael>erry  and  thence  a  straight  line  duo 
north  to  the  Canadian  Iwrder,  and  all  of  the  Province  of  British  Colum- 
bia. 


10 


4  Normansklll  Rouleviud, 
Delmar,  NY  13054. 


31  Hopkins  Plaza, 
Baltimore,  Ml)  2lL'01, 

1720  Peachtree  Road  NXV 
Atlanta,  OA  30309. 

ISJO!!  Dixie  Highway, 
llimiewood,  11.  (jOClO. 


RUlTavlor  .street,  Kort 
Worth,  TX  7til02. 

Post  Office  Box  TlSf.. 
Country  Club  Station, 
Kansas  City,  MO  64113. 
Room  242,  Building  40. 
Denver  Federal  Center, 
Denver,  Colo.  80226. 


460  Golden  (iate  .Kvp  . 

San  Francisco.  CA  94102. 
'222  Southwest  Morrison 

StriH't.  Portland,  OR 

97201. 


(Sec.  204,  Interstate  Commerce  Act,  49  U.S.C.  304;  sec.  220,  Interstate  Commerce  Act.  49 
n.S.C.  320;  sec.  6,  Department  of  Transportation  Act,  49  UJS.C.  1655;  delegation  of 
authority  by  Secretary  of  Transportation  at  49  CPR  1.48;  the  delegation  of  authority  by 
the  Federal  Highway  Administrator  at  49  CFR  389.4) 


Issued  on  December  17,  1971. 


Kenneth  L.  Pierson, 
Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 


[FR  Doc.71-18835  Piled  12-27-71;8:45  am) 
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DEPARTMEN 


Burt 

(30 

APPROVAL 
PERSONA 


lu  of  Mines 

:FR  Part  741 

QF  COAL  MINE  DUST 
SAMPLER  UNITS 


Notice  of  Pr  tposed  Rule  Making 


Section    202  ( 
Mine  Health 
vac.  842(a)) 
samples  require*  1 
mine  operators 
device  approved 
Interior  and 
Education,  and 
1970,  regulation 
mine  dust 
issued  by  the 
Title  30,  Code  ol 
P.R.4326) 


of  the  Federal  Coal 

Safety  Act  of  1969  (30 

provides  that  the  dust 

from  imderground  coal 

shall  be  taken  only  by  a 

by  the  Secretary  of  the 

Secretary  of  Health, 

Welfare.  On  March  11, 

for  the  approval  of  coal 

sampler  units  were 

Secretaries  as  Part  74  of 

Federal  Regulaticms  (35 


anl 


tie 


pers(  nal 


t]ie 


Notice  is  her<  by 
posed  to  amenc 
interchange  of 
prise   a  comple 
changeability 
flexibility  In  salnpling 

To  reduce  the 
flow  rate  due  tc 
vide   measurements 
consistent  with 
MRE  instrumenjt 
amend  I  74.3 'a 
quantity  of  dusi 
unit  shall  be  wi 
collected  with  a 
operated  with 
amendment  woi^ld 
1  year  from  its 
facturers  of  approved 
with  the  new 
approval  for  sai^pler 
comply  with 
revoked  1  year  f 
the  amendment 
which  do  not  cor^orm 
cation,  includin  ; 
by  operators 
proved  for  taking 
pies.  The  proposed 
not  prohibit 
ing  approval  of 
the  new  speciflci^tion 
tion  of  the  1 


given  that  it  is  pro- 
Part  74  to  permit  the 
assemblies  which  com- 
e   sampler  unit.   Inter- 
vould     permit     greater 
instnunentation. 


s» 


year 


Inquiries  may 
views,   and 

proposed  amend|nents 
in  writing  to 
Mines,  Washington 
terial  received 
publication  of 
Register  will  be 


•:) 


Proposed  Rule  Making 


OF  THE  INTERIOR 


effect  of  irregularity  in 
pulsation  so  as  to  pro- 
of  respirable   dust 
those  obtained  with  an 
it  is  also  proposed  to 
(8)   to  require  that  the 
collected  by  a  sampler 
hin  ±5  percent  of  that 
sampling  head  assembly 
lonpulsating  flow.   This 
provide  a  period  of 
!ffective  date  for  manu- 
imits  to  comply 
sp^ification.  Certificates  of 
units  which  do  not 
>  requirement  would  be 
cm  the  effective  date  of 
t'ith  the  result  that  units 
to  this  new  specifl- 
those  previously  used 
w|3uld  no  longer  be  ap- 
respirable  dust  sam- 
amendments  would 
ma4ufacturers  from  obtain- 
mpler  units  which  meet 
prior  to  the  expira- 
period  for  compliance, 
be  addressed  and  data, 
concerning   the 
may  be  submitted 
Director,  Burejiu  of 
DC.  20240.  All  ma- 
\^thin  45  days  following 
notice  in  the  Federal 
lonsidered. 


arg  iments 


tlis 


Dated:  Decern  )er  20, 1971. 

RoiERS  C.  B.  Morton, 
Se  rretary  of  the  Interior. 

Dated:  Novem  jer  30, 1971. 

Ellk  t  L.  Richardson, 

Secretary  of  Health.  ' 
Education,  and  Welfare. 


1.  Sections  74.1  and  74.2  would  be  re- 
vised to  read  as  follows: 

§  74.1     Porpoae. 

The  regulations  in  this  part  set  forth 
the  requirements  for  approval  of  coal 
mine  dust  personal  sampler  imlts  and 
assemblies  thereof,  which  are  designed  to 
determine  the  concentrations  of  respira- 
ble dust  in  coal  mine  atmospheres; 
procedures  for  applying  for  such  ap- 
proval; test  procedures;  and  labeling. 

§  74.2      Definitions. 

As  used  in  this  part: 

(a)  "Sampler  unit"  means  a  coal  mine 
dust  personal  sampler  unit  which  con- 
sists of  (1)  a  pump  imit,  (2)  a  sampling 
head  assembly,  and  (3)  if  rechargeable 
batteries  are  used  in  the  pump  imit,  a 
battery  charger. 

(b)  "Assembly"  means  a  pump  imit,  a 
sampling  head  assem"bly  or  a  battery 
charger. 

2.  In  S  74.3,  the  section  heading  would 
be  changed  to  read  "Speciflcations"  and 
paragraph  (a)  (8)  would  be  revised  as 
follows: 


i 


§  74.3      Specification: 

(a)   •  •  • 

(1)    •   •  • 

(8)  Pulsation  (1)  The  irregularity  in 
flow  rate  due  to  pulsation  shall  have  a 
fundamental  frequency  of  not  less  than 
20  Hz. 

(ii)  Effective  (insert  date  1  year  from 
effective  date)  the  quantity  of  respirable 
dust  collected  \rtth  a  sampler  unit  shall 
be  within  ±5  percent  of  that  collected 
with  a  sampling  head  assembly  operated 
with  nonpulsating  flow. 

(iii)  Certificates  of  approval  issued 
for  sampler  units  which  fail  to  comply 
with  the  specification  set  forth  in  §  74.3 
(a)(8)(ii)  when  such  specification  be- 
comes effective,  shall  be  revoked. 
•  •  •  •  • 

3.  Section  74.4  through  9  74.11  would 
be  revised  to  read  as  follows: 

§  74.4     Tests  of  iianipicr  units  and  usseni- 
blies. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  National  Institute 
for  Occupational  Safety  and  Health,  De- 
partment of  Health,  Education,  and  Wel- 
fare, will  conduct  tests  to  determine 
whether  a  coal  mine  dust  personal 
sampler  unit  or  assembly  thereof  which 
is  submitted  for  approval  imder  these 
regulations  meets  the  applicable  re- 
quirements set  forth  in  §  74.3. 

(b)  The  Bureau  of  Mines,  Department 
of  the  Interior,  will  conduct  tests,  pur- 
suant to  S  18.68  of  this  chapter,  to  deter- 
mine whether  the  pump  unit  of  a  coal 
mine  dust  personal  sampler  imit  sub- 
mitted for  approval  \mder  these  regula- 
tions is  Intrinsically  safe. 


§  74.5     G>nduct  of  test^  demonstrations. 

Prior  to  the  issuance  of  a  certificate 
of  approval,  only  personnel  of  the  Bu- 
reau of  Mines  and  the  National  Institute 
for  Occupational  Safety  and  Health, 
representatives  of  the  aj^licant,  and 
such  other  persons  ai  may  be  mutually 
agreed  upon  may  observe  the  tests  con- 
ducted. The  Bureau  of  Mines  and  the 
National  Institute  for  Occupati<»ial ' 
Safety  and  Health  shall  hold  as  confi- 
dential, and  shall  not  disclose,  principles 
of  patentable  features  prior  to  certifica- 
tion, nor  shall  the  Bureau  or  the  Insti- 
tute disclose  any  details  of  the  appli- 
cant's drawings  or  speciflcati<Mis  or 
other  related  material  prior  to  such  cer- 
tification. After  the  i^uance  of  a  cer- 
tiflcate  of  approval,  the  Bureau  of  Mines 
or  the  National  Institute  for  Occupa- 
tional Safety  and  Health  may  conduct 
such  public  demonstrations  and  tests  of 
the  approved  coal  mine  dust  personal 
sampler  unit  or  assembly  thereof  as 
either  deems  appropriate.  The  conduct 
of  all  investigations,  tests,  and  demon- 
strations shall  be  imder  the  sole  direc- 
tion of  the  National  Institute  for  Occu- 
pational Safety  and  Health  and  the 
Bureau  of  Mines  and  any  other  persons 
shall  be  present  only  as  observers. 

§  74.6     Applications. 

(a)  Complete  sampler  units.  Testing 
of  a  coal  mine  dust  pers<Hial  sampler 
unit  will  be  imdertaken  by  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  testing  of  the  pump  imit  of 
such  a  sampler  unit  will  be  undertaken 
by  the  Bureau  of  Mines,  only  pursuant 
to  a  written  application  in  duplicate, 
each  copy  accompanied  by  complete  scale 
drawings,  speciflcations  and  description 
of  materials.  An  applicaticm  to  the  Bu- 
reau of  Mines  must  be  accomp>anied  by 
a  check,  bank  draft,  or  money  order  in 
the  amount  of  $105,  payable  to  the  U.S. 
Bureau  of  Mines,  to  cover  the  fee  speci- 
fied in  §  18.7  of  this  chapter.  The  appli- 
cations, together  with  the  drawings  and 
specifications  and  any  other  related  doc- 
uments shall  be  sent  to  the  National 
Institute  for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  1014  Broadway,  Cin- 
cinnati, OH  45202.  and  to  the  Bureau  of 
Mines,  Department  of  the  Interior,  4809 
Forbes  Avenue,  Pittsburgh,  PA  15213. 

( 1 )  Ten  complete  coal  mine  dust  per- 
sonal sampler  units  shall  be  sent  to  the 
National  Institute  for  Occupational 
Safety  and  Health  in  connection  with  an 
application.  One  pump  unit  must  be  sent 
to  the  Bureau  of  Mines  in  connection 
with  an  application. 

(2)  Drawings  and  specifications  shall 
be  adequate  in  number  and  fully  detailed 
to  Identify  the  design  of  the  coal  mine 
dust  personal  sampler  unit  or  pump  unit 
thereof  and  to  disclose  the  dimensions 
and  materials  of  all  compraient  parts. 
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(b)  Assemblies.  Testing  of  an  assembly 
will  be  undertaken  by  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  only  pursuant  to  a  written  ap- 
plication in  duplicate,  each  copy  accom- 
panied by  complete  scale  drawings, 
specifications  and  description  of  ma- 
terials. "Rie  applications,  together  with 
the  drawings  and  speciflcations  and  any 
Dther  related  documents  shall  be  sent 
to  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  Department  of 
Health,  Education,  and  Welfare,  1014 
Broadway,  Cincinnati,  OH  45202. 

(1)  Ten  complete  sampler  units  shall 
be  sent  to  the  National  Institute  for  Oc- 
cupational Safety  and  Health  in  connec- 
tion with  an  application. 

(2)  Drawings  and  specifications  shall 
be  adequate  in  number  and  fully  detailed 
to  identify  the  design  of  the  assembly 
and  to  disclose  the  dimensions  and  mate- 
rials of  all  component  parts. 

(3)  The  application  shall  specify  all 
other  approved  assembUes  of  the  sam- 
pler unit  with  which  the  assembly  under 
consideration  is  designed  to  operate. 

(4)  Where  approval  of  a  pump  unit  is 
sought,  application  shall  also  be  made 
to  the  Bureau  of  Mines,  in  duplicate,  ac- 
companied by  a  check,  bank  draft,  or 
money  order  in  the  amount  of  $105  pay- 
able to  the  UJS.  Bifreau  of  Mines.  One 
pump  unit  shall  be  sent  to  the  Bureau  of 
Mines,  Department  of  the  Interior,  4800 
Forbes  Avenue,  Pittsburgh,  PA  15213.  to- 
gether with  drawings  and  speciflcations 
adequate  in  number  and  fully  detailed  to 
idoitify  the  design  of  the  pump  unit  and 
to  disclose  the  dimensions  and  materials 
of  all  component  parts. 

(c)  Quality  control.  Every  application 
for  approval  of  a  sampler  unit  or  as- 
sembly shall  describe  the  manner  in 
which  each  lot  of  component  parts  shall 
be  tested  to  maintain  the  quality  of  each 
sampler  unit  or  assembly.  To  ensure  that 
the  quality  of  the  sampler  unit  or  as- 
sembly will  be  maintained  in  production 
through  adequate  quality  control  proce- 
dures, the  National  Institute  for  Occupa- 
tional Safety  and  Health  and  the  Bureau 
of  Mines  reserve  the  right  to  have  their 
qualifled  pers(Hinel  inspect  each  appli- 
cant's control-test  equipment  procedures, 
and  records  and  to  interview  the  appli- 
cant's employees.  Two  copies  of  the  re- 
sults of  any  tests  made  by  the  applicant 
of  the  sampler  unit  or  assembly  thereof 
shall  accompany  an  application. 

§  74.7     Certificate  of  approval. 

(a)  Upon  completion  of  the  testing  of 
a  sampler  unit  or  assembly  thereof,  the 
National  Institute  for  Occupational 
Safety  and  Health  or  the  Bureau  of 
Mines,  as  appropriate,  shall  issue  to  the 
^applicant  either  a  certificate  of  approval 
or  a  written  notice  of  disapproval,  as  the 
case  may  require.  The  National  Institute 
for  Occupational  Safety  and  Health  shall 
not  issue  a  certificate  of  approval  for  a 
sampler  unit  or  assembly  unless  the 
Bureau  of  Mines  has  issued  a  certificate 
of  approval  for  the  pump  unit  thereof. 
No  informal  notification  of  approval  will 
be  issued.  If  a  certificate  of  approval  is 
issued,  no  test  data  or  detailed  results 
of  tests  will  accompany  such  approval. 
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If  a  notice  of  disapproval  is  issued,  it  will 
be  accompanied  by  details  of  the  defect*, 
resulting  in  disapproval,  with  a  view  to 
possible  correction. 

(b)  A  certificate  of  approval  will  be 
accompanied  by  a  list  of  the  drawings 
and  specifications,  covering  the  details 
of  design  and  construction  of  the  per- 
sonal sampler  unit  or  assembly  thereof 
upon  which  the  certificate  of  approval 
is  based.  The  applicant  shall  keep  exact 
duplicates  of  the  drawings  and  specifi- 
cations submitted  to  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
and  to  the  Bureau  of  Mines  relating  to 
the  sampler  unit  or  assembly  thereof 
which  has  received  a  certificate  of  ap- 
proval. The  approved  drawings  and  spec- 
ifications shall  be  adhered  to  exactly  in 
the  commercial  production  of  the  certi- 
fied sampler  unit  or  component.  In  addi- 
tion, the  applicant  shall  observe  such 
procedures  for.  and  keep  such  records 
of,  the  control  of  component  parts  as 
either  the  Institute  or  Bureau  may  in 
writing  require  as  a  condition  of 
certification. 

§  74.8     Approval  labels. 

(a)  Certificates  of  approval  will  be 
accompsmied  by  photographs  of  designs 
for  the  approval  labels  to  be  afQxed  to 
each  assembly. 

(b)  The  labels  showing  approval  by 
the  National  Institute  for  Occupational 
Safety  and  Health  and  by  the  Bureau 
of  Mines  shall  contain  such  information 
as  the  Institute  or  Bureau  may  require 
and  shall  be  reproduced  legibly  on  the 
outside  of  each  assembly  as  directed  by 
the  Institute  or  Bureau  as  appropriate. 

(c)  The  applicant  shall  submit  full- 
scale  designs  or  reproductions  of  ap- 
proval labels  and  a  sketch  or  description 
of  the  position  of  the  labels  rai  each 
assembly. 

(d)  The  certificate  of  approval  and 
the  approval  label  shall  specifically  set 
forth  any  restrictions  or  limitations  on 
the  use  of  the  sampler  unit  or  assembly 
and  such  other  information  as  the  Insti- 
tute or  the  Bureau  may  require. 

(e)  Use  of  an  approval  label  obUgates 
the  applicant  to  whom  the  certificate 
of  approval  was  issued  to  maintain  the 
quality  of  the  sampler  unit  or  assembly, 
as  applicable,  and  to  guarantee  that  such 
unit  or  assembly  is  manufactured  or  as- 
sembled according  to  the  drawings  and 
specifications  upon  which  the  certificates 
of  approval  were  based.  Use  of  the  ap- 
proval labels  is  authorized  only  on  sam- 
pler units  or  assemblies  thereof  which 
conform  strictly  with  the  drawings  and 
specifications  upon  which  the  certificates 
of  approval  were  based. 

§  74.9      Material  required  for  record. 

(a)  As  part  of  the  permanent  record 
of  the  investigation,  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
will  retain  a  complete  coal  mine  dust 
personal  sampler  unit,  and  the  Bureau 
of  Mines  will  retain  a  pump  unit,  that 
has  been  tested  and  certified.  Material 
not  required  for  record  purposes  will  be 
returned  to  the  applicant  at  his  request 
and  at  his  expense  on  written  shipping 
Instructions  to  the  Institute  or  the 
Bureau. 
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(b)  As  soon  as  a  sampler  unit  or  as- 
sembly is  commercially  available,  the  ap- 
plicant shall  deliver  a  complete  unit,  free 
of  charge  to  the  National  Institute  for 
Occupational  Safety  and  Health,  Depart- 
ment of  Health,  EMucation,  and  Welfare, 
1014  Broadway,  Cincinnati,  OH  45202. 

§  74.10     Changes  after  certification. 

(a)  Except  as  provided  in  paragraph 
(b)  oi  this  section,  if  the  applicant  de- 
sires to  chfinge  any  feature  of  a  certified 
sampler  unit  or  assembly,  he  shall  flrst 
obtain  the  approval  of  the  National  In- 
stitute for  Occupational  Safety  and 
Health  pursuant  to  the  following  proce- 
dures: 

(1)  Application  shall  be  made  as  for 
an  original  certificate  of  approval,  re- 
questing that  the  existing  certiflcation  be 
extended  to  encompass  the  proposed 
change.  The  application  shall  be  swicom- 
panied  by  drawings,  specifications  and 
related  material,  as  in  the  case  of  an 
original  application. 

(2)  The  application  and  accompany- 
ing material  will  be  examined  by  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  to  defceimihe  whether  testing 
of  the  modified  sampler  unit  or  assembly 
will  be  required.  Testing  will  be  necessary 
if  there  is  a  possibility  that  the  modifica- 
tion may  affect  the  performance  of  the 
sampler  unit  adversely.  The  National  In- 
stitute for  Occupational  Safety  and 
Health  will  inform  the  applicant  whether 
such  testing  is  required. 

(3)  If  the  proposed  modification  meets 
the  pertinent  requirements  of  these  regu- 
lations, a  formal  extension  of  certiflca- 
tion will  be  issued,  accompanied  by  a  list 
of  new  and  revised  drawings  and  si^eci- 
flcations  to  be  added  to  those  already  on 
file  as  the  basis  for  the  extension  of  cer- 
tification. 

(b)  If  a  change  is  proposed  in  a  puinp 
unit,  the  approval  of  the  Bureau  of  Mines 
with  respect  to  intrinsic  safety  shall  be 
obtained  in  accordance  with  the  proce- 
dures set  forth  in  this  part. 

§  74. 11      Withdrawal  of  certification. 

Any  certificate  of  approval  issued  un- 
der the  regulations  in  this  part  may  be 
revoked  for  cause  by  the  Institute  or 
the  Bureau  which  issued  the  certificate. 
|PR  Doc.71-18865  Piled  12-28-71;8:4«  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  9051 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposed  Approval  of  Expenses  and 
Rate  of  Assessment  for  1971-72 
Fiscal  Period 

Considerati<Hi  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Grow- 
ers Administrative  Committee.  est«Ut>- 
llshed  under  the  marketing  agreement, 
as  amended,  and  Order  No.  905.  as 
amended  (7  CPR  Part  905),  regulating 
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the  handling  of 
gerines.  and 
effective  imder 
ing  Agreement 
(7  UJS.C.  601-1 
minister  the 
of: 


ten  IS 


I  iranges,  grapefruit,  tan- 
grown  In  Florida, 
Agricultural  Market- 
of  1937,  as  amended 
) ,  as  the  agency  to  ad- 
and  provisions  there- 


tar  gelos 
tie 

67  1 


expc  ases 


e 


pay  ible 


stand  ird 


have 


(a)  That 
and  likely  to  be 
ers  Adminlstrati 
period  August  1 
1972,  will  amouift 

(b)  That  the 
such  period 
accordance   will 
$0,005  per 

Terms  used  ir 
Ing   agreement 
used  herein, 
is  given  to  the 
amended     mark 
order. 

All  persons 
ten  data,  views, 
nection    with 
should  file  the 
with  the  Hearing 
of  Agriculture 
Building, 
later  than  the 
ti<»i  of  this  noticle 
TEK.  All  written 
suant  to  this 
able  for  pi^Uc 
the  Hearing 
ness  liours  (7 


who 


tlie 


Wash!  igton 
10  h 


Cle  k 


CFR 


Deputy 
etable 
Marketikg 

|FR  Doc.71-19007 


that  are  reasonable 

incurred  by  the  Grow- 

Committee  during  the 

1971.  through  July  31, 

to  $137,000. 

rate  of  assessment  for 

by  each  hsmdler  in 

§  905.41.   be  fixed   at 

packed  box. 

the  amended  market- 

md   order  shall,   when 

the  same  meaning  as 

respective  term  In  said 

ting     agreement     and 


desire  to  submit  writ- 
or  arguments  in  con- 
aforesaid    proposals 
ame,  in  quadruplicate. 
Clerk,  U.S.  Department 
R4)om  112,  Administration 
D.C.   20250,  not 
day  after  the  publica- 
in  the  Pederai.  Regis- 
submissions  made  pur- 
no  ice  will  be  made  avail- 
inspection  at  ttie  Office  of 
during  regular  bOsi- 
1.27(b)). 


Dated:  Deceml  ler  23,  1971. 

*Am.  A.  NiCHOLSOH, 

Fruit  and  Veg- 
DivisUm.  Consumer  and 
Service. 

FUed  12-ae-71;8:51  am] 


DEPAiTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CIR  Port  117] 

[Ca»R  71-163) 

SINEPUX  -NT  BAY,  MD. 

Proposed  Drevvbridgo  Operation 
Re  lulations 


The    Coast 
amending  the 
land  State  Roadi 
drawbridge  to 
9  ajn.  to  10  pjn 
September  15. 
2S  minutes  aftei 
the  hour  during 
mum  of  5  mlnuteb 
to  pass.  This 
the  current 
least  3  hours' 
from  October  1 
change  Is  being 
an  Increase  In 


(Juard 


this  period. 


Is    considering 

relations  for  the  Mary- 

Commlsslon  (n.S.  50) 

closed  periods  from 

from  May  25  through 

draw  would  open  at 

and  55  minutes  after 

ills  period  for  a  maxi- 

for  any  vessel  waiting 

would  be  added  to 

which  require  at 

from  6  p jn.  to  6  a.m. 

lirough  April  30.  This 

considered  because  ot 

^hlcular  traffic  during 


peimit  I 


Tie 


proiiso 
regulations 
notoe 


PROPOSED  RULE  MAKING 

Interested  pers<His  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argiunents  to  the 
Commander  (oan).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  VA  23705.  Each  per- 
son submitting  comments  should  include 
his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies  of 
all  written  commtmications  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  office  of  the  Com- 
mander, Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  February  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commimications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.245(f)  (16)  to  read  as 
follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
indading  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  dravrtenders  is  not  re- 
quired. 


(f)    •    •    • 

( 16)  Slnepuxent  Bay,  Ocean  City,  Md.. 
n.S.  Route  50  bridge.  The  draw  shall 
open  <Mi  signal,  except  that: 

(I)  Prom  October  1  through  April  30 
at  least  3  hours'  notice  is  required  from 
6  p.m.  to  6  a.m.  and 

(II)  Prom  May  25  through  Septem- 
ber 15,  from  9  a.m.  to  10  p.m.  the  draw 
shall  open  at  25  minutes  after  and  55 
minutes  after  the  hour  for  a  maximum  of 
5  minutes  to  permit  accumulated  vessels 
to  pass. 

(S«c.  S,  38  Stat.  362,  ■■  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  VJS.C.  490.  40  U.S.C.  165S 
(g)(2);  49  CFR  1.46(c)(6),  33  CFR  1.06-l(c) 
(4)) 

Dated:  December  17, 1971. 

J.  M.  Austin, 
Captain.     V.S.    Coast    Guard. 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 

[FR  DOC.71-1S972  PUed  12-28-71:8:47  am] 


133  CFR  Port  1171 

[COFB  71-164] 

MISPILLION  RIVER,  LEWES  AND 
REHOBOTH  CANAL,  DEL 

Proposed  Drawbridge  Operation 
Regulations 

)  Hie  Coast  Guard  Is  considering  revis- 
ing the  regulations  for  the  Delaware 
DeiMUtment  of  Highways  and  Trans- 


portation drawbridges  across  the  Mis- 
pillion  River  on  State  Route  14  at  Milford 
and  across  the  Lewes  and  Rehoboth 
Canal  on  State  Routes  14  and  14A  at 
Rehoboth  to  require  2  hours'  notice  for 
openings  of  the  draws  at  all  times.  The 
Milford  Bridge  is  presently  required  to 
open  on  signal  from  8  a.m.  to  8  p.m.  ex- 
cept that  from  May  31  to  September  15 
the  draw  need  not  open  from  5  p.m.  to 
8  p.m.  on  Fridays,  8  a.m.  to  2  p.m.  on 
Saturdays  and  11  a.m.  to  8  p.m.  on 
Sundays.  From  8  p.m.  to  6  fl.m.  at  least 
24  hours  advance  notice  must  be  given. 
The  Rehoboth  bridges  are  presently  re- 
quired to  open  on  signal  from  7  a.m.  to 
5  p.m.  and  will  open  on  signal  at  all  other 
times  if  at  least  24  hours  notice  has  been 
given.  This  change  is  being  considered 
because  of  infrequent  vessel  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to 
the  Commander  (oan).  Third  Coast 
Guard  District,  Governors  Island,  New 
York,  N.y.  10004.  Each  person  submit- 
ting comments  should  include  his  name 
and  address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  CMn- 
munications  received  will  be  available  for 
examination  by  Interested  persons  at  the 
office  of  the  Commander,  Third  Co£ist 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  February  7,  1972,  with  his 
recommendations  to  the  <^hlef.  Office  of 
Marine  Environment  and  Systems  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pre^ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  9 117.237a  and 
§  117.237b  to  read  as  follows: 

§  117.237a  Mispillion  River,  Dd. ;  Dela- 
ware State  Route  14  bridge  at  Wash- 
ington Street,  Milford. 

•  •  •  •  * 

(b)  The  draw  shall  open  on  signal  if 
at  least  2  hours'  notice  has  been  given. 

•  •  •  •  • 

§  117.237b  Lewc«  and  Rehoboth  Canal, 
Del.;  Delaware  State  Highway  Dc- 
partment  bridges  at  Reht^th. 

•  •  •  •  • 

(b)  The  draw  shall  open  on  signal  if 
at  least  2  hours'  notice  has  been  given. 

•  •  •  •  • 
(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),   80  Stat.   937;    33   U.S.C.  499,  49   U.S.C. 
ie56(g)  (2) ;  48  OPR  1.46(c)  (6) ,  33  CFR  1.05- 
1(c)(4)) 

Dated:  December  17,  1971. 

J.  M.  Austin, 
Captain,  V.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 

IFR  Doc.71-18973  TUed  1^28-71:8:47  am] 
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133  CFR  Part  1171 

[OGPR  71-166] 

SACRAMENTO  RIVER,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  drawbridges 
across  the  Sacramento  River  above  Chico 
Landing  to  permit  them  to  remain  closed 
to  the  passage  of  vessels.  The  present 
regulations  governing  the  operation  of 
these  bridges  require  that  the  draws  open 
on  signal  if  at  least  7  days'  notice  has 
been  given.  This  change  is  being  consid- 
ered because  of  a  lack  of  river  traffic  and 
the  undredged  and  shallow  condition  of 
this  reach  of  the  river.  The  last  opening 
for  the  passage  of  vessels  of  any  of  these 
bridges  was  in  1934. 

Interested  persons  may  particiiiate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  12th  Coast  Guard 
District,  630  Sfuisome  Street,  San  Fran- 
cisco, CA  94126.  Each  person  submitting 
comments  should  Include  his  name  and 
address.  Identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  aU  written  com- 
munications received  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Commander,  12th  Coast 
Guard  District. 

Hie  Commander,  12th  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived liefore  February  7,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  In  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  It 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  subparagraph  (6) 
of  paragraph  (a)  of  9  117.716  to  read  as 
follows: 

§  117.716     Sacramento     River     and     its 
tribaUries,  Gdifomia 

•  •  •  •  • 
(a)   •  •  • 

(8)  Drawbridges  above  Chico  Landing. 
The  draws  of  these  bridges  need  not  open 
for  the  passage  of  vessels.  However,  the 
draws  of  these  bridges  shall  be  returned 
to  operable  condition  within  6  months 
after  notification  to  take  such  action 
from  the  Commandant,  UJS.  Coast 
Guard. 

•  •  •  •  • 
(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),   80   Stat.  937;   83  V£.C.  499,  48   U.S.C. 
16S6(g)  (2) ;  49  CPR  1.46(c)  (5) ,  83  CFR  1.06- 
1(c)(4)) 

Dated:  December  17,  1971. 

J.  M.  Austin, 
Captain.  VJS.  Coast  Guard,  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 
|FR  I>oc.71-18974  PUed  12-28-71:8:47  am] 


PROPOSED  RULE  MAKING 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Alrapoce  Docket  No.  71-OE-lll] 

TRANSITION  AREA 

Proposed  Designation 

The  P^edend  Aviation  Admlnistratian 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lexington, 
Nebr. 

Interested  person  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Avlaticm  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  CTity, 
MO  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  din*- 
Ing  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  ccmsideratlon.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In 
the  Office  of  the  Regimial  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  be«i  developed  for  the 
Lexington.  Nebr.,  Municipal  Airport. 
Consequently,  It  Is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  700-foot  floor 
transition  area  at  Lexington,  Nebr. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (36  FJl.  2140).  the  fol- 
lowing transition  area  is  added: 

liEXmCTOK,  Nebb. 

That  airspace  extending  upward  from  700 
feert;  above  the  surface  within  a  6-mlle  radliis 
of  the  Lexington  Municipal  Airport  (latitude 
40<'47'38"  N.;  longltuda  99*46'10"  W.);  and 
Within  8  miles  each  side  of  the  Lexington 
RBN  814*  bearing,  extending  from  the  6- 
mlle-radlus  area  to  8  miles  northweet  of 
•the  RBN. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Avlatlcai  Act  of  1958  (49  UB.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  IT.S.C. 
1655(c)). 


25163 

Issued  in  Kansas  City,  Mo.,  on  Decem- 
ber 3,  1971. 

John  M.  Ctrocki, 
Director.  Central  Region. 

[FR  Doc.71-18937  FUed  12-28-71:8:48  am] 


Federal  Railroad  Administration 
[49  CFR  Parts  233,  234] 

[Docket  No.  FRA  Slgnal-4;  Notice  2) 

SIGNAL  REPORTS 

Extension  of  Time  for  Comment  and 
for  Filing  Annual  Reports 

Proposed  smiendments  to  Parts  233  and 
234  of  Title  49,  Code  of  Federal  Regula- 
tions, were  published  on  November  18, 
1971,  36  F.R.  22015,  and  interested  per- 
sons were  invited  to  participate  by  sub- 
mitting written  data,  views,  or  comments 
in  triplicate  to  the  Docket  Clerk,  Office  of 
Hearings  and  Proceedings,  Federal  Rail- 
road Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  prior  to 
December  15,  1971.  The  time  for  sub- 
mitting such  written  material  Is  extended 
to  January  14, 1972. 

In  addition,  the  time  for  furnishing  an 
Annual  Report  to  the  Director,  Bureau 
of  RailrocKl  Safety,  Federal  Railroad 
Administration,  Washington,  D.C.  20590, 
as  required  by  5  233.0(a)  is  extended  to 
AprU  15,  1972. 

Issued  in  Washington,  D.C,  on  De- 
cember 22,  1971. 

John  W.  Ingram, 
Administrator. 

[PR  Doc.71-18981  PUed  12-28-71;8:49  am] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts   172,   173  J 

[Docket  No.  RM-96;  Notice  No.  71-32] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Proposed  Requirements  for  Shipment 
of  Etiologic  Agents 

The  Hazardous  Materials  Regulations 
Board  Is  considering  amendment  of  Parts 
172  and  173  to  add  new  SS  173.386,  173.- 
387,  and  173.416  and  to  amend  §  172.5,  to 
provide  for  the  shipment  of  etiologic 
agents. 

Under  the  provisions  of  Public  Law  86- 
710,  the  Interstate  Commerce  Commis- 
sion was  directed  to  formulate  regula- 
tions for  the  safe  transportation  of  etio- 
logic agents.  Upon  the  establishment  of 
the  Department  of  Transportation  In 
1967,  the  safety  fimctions  of  the  ICC 
were  transferred  to  the  Department. 

This  notice  adopts  by  reference  exist- 
ing Department  of  Health,  Education, 
and  Welfare  standards  for  classification 
and  Its  current  general  packaging  re- 
quirements of  etiologic  agents.  In  the 
Federal  Register  of  May  13,  1971  (36 
FJl.  8815),  DHEW  has  proposed  certain 
changes  to  these  regulations.  This  De- 
partment would  accept  by  reference  any 
of  the  applicable  changes  made  by  those 
proposals.  This  notice  also  proposes  ap- 
plication of  performance  test  criteria  for 
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PROPOSED  RULE  MAKING 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

(A)  Section  172.4  would  be  amended 
by  adding  the  following  entry  to  the  list 
of  explanation  of  signs  and  abbrevia- 
tions, as  follows: 

§  172.4      Explanation  of  »igns  and  abbre- 
viations. 

(a)   •  •  • 

Etio.  Ag. — Etiologic  Agent 

(B)  In  9  172.5(a),  the  Commodity  List 
would  be  amended  as  follows: 

§  172.5      Li<it  of  hazardous  material!*. 

(a)   •  •  • 


Claitiird  as— 


EieinptiorLs  and  packing 
(sw  .sec.) 


Label  re^juired 
if  not  exempt 


Maximum 
quantity  In 
one  outside 
container  by 
rail  express 


•  •  •  •  •  I 

Etio.  Ak 173.386,  173.387. 


Etiologic 

■-         •  •  • 


4  liters. 
•  •  • 
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prtpvisions.  The  require- 

reg  ulations  (Parts  170-189 

s  ipplement  the  require- 


ments of  the  Department  of  Health,  Edu- 
cation, and  Welfare's  regulations  con- 
tained in  42  CFR  72.25. 

(d)  Exemptions.  The  following  sub- 
stances are  not  subject  to  any  require- 
ments of  Parts  170-189  of  this  chapter: 

(1)  Diagnostic  specimens  ; 

(2)  Finished  biological  products  for 
human  or  veterinary  use  bearing  the  U.S. 
Government  license  number  of  the  manu- 
facturer; or 

(3)  Finished  biological  products  ship- 
ped prior  to  licensing  for  development  or 
investigational  purposes  in  compliance 
with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
sec.  301  et  seq.)  and  rules  and  regula- 
tions promulgated  thereimder. 

(D)  Section  173.387  would  be  added  to 
read  as  follows: 

§  173.387      Parkagine    reqiiiremeiil.>i    for 
eliolo{!ic  aRpnts. 

(a)  No  person  may  ship  a  package 
containing  over  4  liters  gross  volume  of 
an  etiologic  agent. 

(b)  In  addition  to  the  requirements  of 
42  CFR  72.25  (e).  (f),  and  (g),  each 
package  containing  an  etiologic  agent 
must  be  designed  and  constructed  so  that, 
if  it  were  subject  to  the  environment  and 
test  conditions  prescribed  in  this  section, 
there  ^ould  be  no  release  of  the  contents 
to  the  environment,  and  the  effectiveness 
of  the  packaging  would  not  be  signifi- 
cantly reduced. 

(1)  Environmental  conditions,  (i) 
Heat — direct  sunlight  in  an  ambient  tem- 
perature of  130"  F.  in  stUl  air. 

(ii)  Cold — an  ambient  temperature  of 
minus  40°  F.  in  still  air  and  shade. 

V  I 


(jii)  Reduced  pressure — ambient  at- 
mospheric pressure  of  0.5  atmosphere 
(7.3  p.s.i.a.). 

(iv)  Vibration — vibration  normally  in- 
cident in  the  mode  of  transportation  the 
package  is  to  be  siiipped. 

(2)  Test  conditions.  (i)  Water 
spray— a  water  spray  heavy  enough  to 
keep  the  entire  exposed  surface  of  the 
package  (except  the  bott<Mn)  continu- 
ously wet  during  a  period  of  30  minutes. 
Packages  for  which  the  outer  layer  con- 
sists of  metal,  wood,  ceramic,  or  plastic, 
or  combination  thereof,  are  exempt  from 
this  test. 

(u)  Free  drop— a  free  drop  through  a 
distance  of  30  feet  onto  a  flat,  essentially 
unyielding  horizontal  target  surface,  the 
package  striking  the  surface  in  a  posi- 
tion for  which  maximum  damage  is 
expected. 

(iii)  PenetratiMi — impact  of  the  hem- 
ispheric end  of  a  steel  cylinder  1.25  inches 
in  diameter  and  weighing  15  pounds, 
dropped  from  a  height  of  40  Inches  on  to 
the  exposed  surface  of  the  package  ex- 
pected to  be  most  vulnerable  to  pimcture. 
The  long  axis  of  the  cylinder  must  be 
perpendicular  to  the  impacted  surface. 
This  test  is  not  required  for  a  package 
subject  to  subdivision  (iv)  of  this 
subparagraph. 

(iv)  Penetration  (required  for  pack- 
ages exceeding  15  pounds  gross  weight 
only)— a  free  drop  of  the  package 
through  a  distance  of  40  inches,  striking 
the  top  end  of  a  vertical  cylindrical  mild 
steel  solid  bar  on  an  essentially  unyield- 
ing surface,  in  a  position  for  which  maxi- 
mum damage  is  expected.  The  bar  must 
be  1.5  inches  in  diameter.  The  top  of  the 
bar  must  be  horizraital,  witti  its  edge 
rounded  to  a  radius  not  exceeding  one- 
quarter  inch.  The  bar  must  be  of  such 
length  as  to  cause  maximum  damage  to 
the  package,  but  not  less  than  8  inches 
long.  The  long  axis  of  the  bar  must  be 
vertical  to  the  unyielding  horizontal  im- 
pact surface  of  the  package. 

(3)  Testing  procedure,  (i)  At  least  one 
sample  of  each  type  package  (maximum 
size  and  gross  weight) ,  filled  with  water, 
must  be  subjected  to  the  water  spray 
test  imless  exempted  by  subparagraph 
( 2 )  <  i )  of  this  paragraph . 

(ii)  This  sample  package  then  must 
be  given  the  free  drop  and  one  of  the 
penetration  tests,  as  applicable.  Separate 
wetted  sample  packages  may  be  used  for 
the  free  drop  and  the  penetration  test. 

(iii)  If  the  sample  package  is  exempted 
from  the  water  spray  test  by  subpara- 
graph (2)  (i)  of  this  paragraph,  at  least 
one  sample  of  each  type  package  (maxi- 
mum size  and  gross  weight),  filled  with 
water,  must  be  subjected  consecutively 
to  the  free  drop  and  the  penetration  test. 

(E)  In  §173.402,  paragraph  (a)  (16) 
would  be  added  to  read  as  follows : 

§  173.102      Labeling  of  liazardou!!  male- 
rials. 

(a)   •  •  • 

(16)  "Etiologic  Agent"  label  as  de- 
scribed in  §  173.416  on  packages  contain- 
ing etiologic  agents. 


FEDERAL  REGISTER.   VOL.  -36,   NO.  250— WEDNESDAY,   DECEMBER  29,    1971 


(F)  Section  173.416  would  be  added  to 
read  as  follows: 

§173.416     Etiologic  agents  label. 

Labels  for  packages  of  etiologic  agents 
must  be  diamc«id  shape,  measuring  4 
inches  (10  cm.)  on  each  side,  and  white 
in  color.  Printing  must  be  black,  except 
for  the  symbol  which  Is  to  be  red,  inside 
of  a  black  border  line  one-fourth  inch 
(6  mm.)  inside  the  edge  and  parallel  to 
the  edge  as  illustrated  below: 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regu- 
lations Board,  Department  of  Transpor- 
tation, 400  Sixth  Street  SW.,  Wasliing- 
ton,  DC  20590.  Communications  received 
on  or  before  April  4,  1972,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  secUon 
902(h)  of  the  Federal  AviaUon  Act  of 
1958  (49  U.S.C,  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C..  on  Decem- 
ber 21, 1971. 

W.  J.  Burns. 
Chairman.  Hazardous 
Materials  Regulations  Board. 

[PR  Doc.71-18852  Piled  12-28-71;8:46  a^] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

141    CFR  Part  60-301 

DISCRIMINATION  BECAUSE  OF 
RELIGION  OR  NATIONAL  ORIGIN 

Guidelines 

Notice  is  hereby  given  that,  pursuant 
to  Executive  Order  11246  (30  PJl.  12319) , 
as  amended  by  Executive  Order  11376 
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(32  PJl.  14303).  the  Secretary  of  Labor 
is  considering  the  addition  of  a  new  Part 
60-30  to  read  as  set  forth  below.  These 
are  interpretations  as  to  the  require- 
ments of  Executive  Order  11246,  as 
amended,  for  promoting  and  insuring 
equal  employment  opportunity  for  all 
persons,  without  regard  to  religion  or  na- 
tional origin,  applicable  to  Government 
contractors  and  subcontractors  and  to 
federally  assisted  construction  contrac- 
tors and  subcontractors. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
proposal  to  Mr.  John  L.  Wilks,  Director, 
Office  of  Federal  Contract  Compliance, 
U.S.  Department  of  Labor,  14th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, t>C  20210,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  Part  60-30  of  41  CFR 
Chapter  60  reads  as  follows: 

PART  60-30— GUIDELINES  ON  DIS- 
CRIMINATION BECAUSE  OF  RE- 
LIGION OR  NATIONAL  ORIGIN 

Sec. 

60-30.1  Purpose  and  scope. 

60-30.2  Obligations  of  employers. 

60-30.3  Accommodations  to  religious  needs. 

AuTHOBrrr:  The  provisions  of  this  Part 
60-30  Issued  imder  sec.  201,  E.O.  11246,  30 
P.R.  12319,  and  E.O.  11376,  32  PJR.  14303. 

§  60—30.1      Purpose  and  scope. 

(a)  The  purpose  of  the  provisions  in 
this  part  is  to  set  forth  the  interpreta- 
tions and  guidelines  of  the  Office  of  Fed- 
eral Contract  Compliance  regarding  the 
implementation  of  Executive  Order 
11246,  as  amended,  for  promoting  and 
insuring  equal  employment  opportunity 
for  all  persons,  without  regard  to  religion 
or  national  origin,  applicable  to  Govern- 
ment contractors  and  subcontractors  and 
to  federally  assisted  construction  con- 
tractors and  subcontractors.  Experience 
has  indicated  that  members  of  various  re- 
ligious groups,  primarily  Jews  and  Cath- 
olics, and  members  of  certain  ethnic 
groups,  primarily  of  Eastern,  Middle, 
and  Southern  European  ancestry,  such 
as  Italians,  Greeks,  and  Slavic  groups, 
continue  to  be  excluded  from  executive, 
middle-management,  and  other  job 
levels  because  of  discrimination  based  on 
their  religion  and/or  national  origin. 
These  guidelines  are  intended  to  remedy 
such  unfair  treatment. 

(b)  These  guidelines  are  to  be  read  in 
connection  with  existing  regulations,  in- 
cluding those  pertaining  to  recordkeep- 
ing, set  forth  in  Part  60-1  of  this  chap- 
ter. 

(c)  Employment  imderutilization  of 
Spanish-sumamed  Americans,  Orientals, 
and  American  Indians  is  treated  sepa- 
rately under  Part  60-2  of  this  chapter 
and  under  other  regulations  and  proce- 
dures implementing  Executive  Order 
11246,  as  amended.  Accordingly,  these 
guidelines  shall  not  be  applicable  to  the 
employment  problems  of  these  groups. 

§  60-30.2     OMigations  of  employers. 

(a)  All  employers  shall  be  expected  to 
tmdertake  the  following  affirmative  ac- 
Uoa  measures: 
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(1)  Internal  communication  of  the 
employer's  obligation  to  provide  equal 
employment  opportunity  without  regard 
to  religion  or  national  origin  in  such  a 
manner  as  to  foster  understcmding,  ac- 
ceptance, and  support  among  the  em- 
ployer's executive,  management,  supervi- 
sory personnel,  and  all  other  employees 
and  to  encourage  such  persons  to  take 
the  necessary  action  to  aid  the  employer 
in  meeting  this  obligation. 

(2)  Enlist  the  assistance  and  support 
of  all  recruitment  sources  (including  em- 
ployment agencies,  college  placement  di- 
rectors, and  business  associates)  for  the 
employer's  commitment  to  provide  equal 
opportunity  without  regard  to  religion  or 
national  origin. 

(3)  Periodically  inform  all  employees 
regarding  the  employer's  commitment  to 
fair  employment  practices. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  if  an  un- 
derutilization  of  a  particular  religious 
or  ethnic  minority  group  is  called  to  an 
employer's  attention  (i.e.  through  a  com- 
.  pliance  review,  complaints  from  employ- 
ees, applicants  or  private  organizations, 
or  other  means) ,  such  employer  will  also 
be  expected  to  undertake  a  significant 
nuinber  of  activities,  such  as  those  listed 
below,  in  order  to  remedy  the  underutili- 
zation  of  that  particular  religious  or 
ethnic  minority  group: 

( 1 )  Review  employment  records  to  de- 
termine the  availability  of  promotable 
and  transferable  members  of  that  par- 
ticular religious  or  ethnic  minority  group 
within  the  employer's  organization. 

(2)  Establish  meaningful  contacts 
with  the  appropriate  religious  and/or  na- 
tional origin-oriented  organizations  for 
purposes  of  referral  of  potential  employ- 
ees, advice,  education,  and  technical 
assistance. 

(3)  Initiate  the  use  of  the  appropri- 
ate religious  and/or  nationsd  origin- 
oriented  press  for  institutional  and  em- 
ploymwit  advertising. 

(4)  Engage  in  significant  recruitment 
activities  at  educational  institutions  with 
substantial  enrollments  of  that  particular 
religious  or  ethnic  minority  group. 

(5)  Discuss  the  employer's  affirmative 
action  program  with  leaders  of  the  ap- 
propriate religious  or  ethnic  minority 
commimity  and  request  that  they  refer 
applicants  for  employment. 

(c)  Whenever  an  underutillzation  of  a 
religious  or  ethnic  minority  group  is 
called  to  an  employer's  attention,  the 
employer  shall  then  make  available  for 
compliance  reviews  such  information  as 
may  be  reasonably  obtainable  on  the  ap- 
proximate numbers  of  the  various  reli- 
gious and  ethnic  minorities  employed  at 
the  job  levels  in  which  a  question  of 
underuUlization  has  been  raised. 

§  60—30.3     Accommodations  to  religious 
needs. 

Employers  are  encouraged  to  make 
reasonable  accommodations  to  the  reli- 
gious needs  and  observances  of  employees 
and  applicants  who  regularly  observe 
Friday  evening  and  Satiu^ay,  or  some 
other  day  of  the  week,  as  their  Sabbath 
or  who  observe  certain  religious  holidays 
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during  the  year 
tiously  (HipoBed 
engaging  In  similar 
when  such  accoi|unodations 
without  undue 
ot  the  employer^ 

Signed  at  Washington,  D.C.,  this  23d 
day  of  Decembef  1971. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

FUed  12-38-71:8:51  am] 
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to  performing  work  or 
actiylty  on  such  days, 
can  be  made 
4ardship  on  the  conduct 
business. 
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Notice  of  Hear!  ig  Regarding  Property 
Manag«  ment  Activities 
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By  notice 
Register  on  Sep 
18427).  the  Boar  1 
to  add  to  the  lisl 
determined  to  be 
Ing  or  managing 
(S  225.4(a)  of 
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services." 

The  National 
tate  Boards  has 
this  matter.  The 
such  a  hearing 
members  of  the 
of  its  building 
stitution  Avenue 
on  January  26,  1 

Among  the 
at  the  hearing 
company  activities 
erty  management 
any  one  or  more 

(a)  Properties 
capacity ; 

(b)  Properties 
company  or  its 
ing    its    own 
operations: 

(c)  Properties 
company  or  a 
default  on  a  loan 

(d)  Farm 

(e)  Properties 
redevelopment 

(f>  Managemefit 
other  business 

^g)  ^Aanagemint 
family  apartmen  ' 

(h)   Managem^t 
above,  or  the 
below  a  parcel 

Interested 
ticipate  by 
issues  raised  by 
Interested 
in  the  hearing 
in  order  to  have 
All  views  previo  isly 
ten  comments  oi 
are  under 
and   are   availat 
copying  in  Room 
building. 

Persons  interelted 
the  hearing  by 


pu  >llshed  in  the  Federal 

«mber  14,  1971  (36  FH. 

of  (jovemors  proposed 

of  activities  that  it  has 

closely  related  to  bank- 

or  controlling  banks 

Regulation  Y)  the  follow- 

property  management 


or 


per  ons 


persons 


Part  225  1 

Reg.  Tl 

COMPANIES 


Association  of  Real  Es- 

asked  for  a  hearing  on 

Board  kas  directed  that 

held  before  available 

Board  in  tt\e  Board  Room 

20th  Street  and  Con- 

NW.,  Washington,  DC. 

172,  beginning  at  10  a.m. 

that  will  be  explored 

whether  bank  holding 

in  the  area  of  prop- 

should  be  limited  to 

the  following : 

held    in    a    fiduciary 


owned  by  the  holding 

Eiibsidiaries  for  conduct- 

bqnk    and    bank    related 

acquired  by  the  holding 
su  jsidiary  as  a  result  of  a 
an 
maqagement; 

that  are  part  of  a  land 
pfogram; 

of  ofBce  buildings  and 
industrial  properties; 
of  single  and  multi- 
buildings;  or 

of   the   air   rights 
and   mineral   rights 
land. 

are  invited  to  par- 

prese|iting  their  views  on  all 

the  pending  proposal. 

need  not  participate 

thjrough  oral  presentation 

their  views  considered. 

expressed  in  writ- 

the  pending  proposal 

consideration  by  the  Board 

le    for   inspection    and 

1020  of  the  Board's 


(il 


in  participating  In 
presenting  material  orally 
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should  inform  the  Secretary  of  the  Board 
In  writing  not  later  than  January  7, 1972. 
Each  person  admitted  as  a  party  to  the 
proceeding  will  be  given  up  to  30  mlnirtes 
to  present  his  views. 

Anyone  wishing  to  submit  written 
comments  on  issues  raised  at  the  hear- 
ing may  do  so  at  any  time  before  the 
close  of  business  February  16,  1972. 

By  order  of  the  Board  of  Governors, 
December  21,  1971. 

ISEAi]  Tynan  SMrrn, 

Secretary  of  the  Board. 
[PR  DOC.71-1894S  Piled  12-28-71:8:46  am] 


SMAU  BUSINESS 
ADMINISniATION    . 

113  CFR  Part  121  T 

JANITORIAL  AND  CUSTODIAL 
SERVICES 

Proposed  Size  Standard 

On  June  15,  1971,  the  Small  Business 
Administration  (SBA)  published  in  the 
Federal  Register  (36  F.R.  11526)  a  no- 
tice that  it  proposed  to  lower  the  size 
standard  for  the  purpose  of  bidding  on 
Government  procurements  for  custodial 
and  janitorial  services,  from  $3  million 
to  $2  million  in  average  annual  receipts. 

On  September  16.  1971,  pursuant  to  a 
notice  published  in  the  Federal  Register 
Ml  July  17.  1971  (36  F.R.  13277),  the 
SBA  held  a  public  hearing  on  its  pro- 
posal. The  hearing  panel  consisted  of 
Mr.  Anthony  Chase.  Deputy  Administra- 
tor; Mr.  Claude  Alexander,  Assistant 
Administrator  for  Administration;  and 
Mr.  Clyde  Bothmer,  Deputy  Associate 
Administrator  for  Procurement  and 
Management  Assistance. 

Subsequently  the  hearing  panel  care- 
fully considered  all  oral  and  written  ar- 
guments in  favor  and  opposed  to  the  pro- 
posal and  made  the  following  findings  of 
facts: 

1.  Prior  to  May  21,  1966,  the  procure- 
ment size  standard  applicable  to  cus- 
todial and  janitorial  services  was  $1 
million.  On  that  date,  a  $3  million  stand- 
ard was  effected.  The  basis  for  the  in- 
crease was  the  substantial  increases  in 
costs,  prices,  size  of  contracts  and  total 
market  volume  since  the  $1  million 
standard  was  first  established.  While 
there  have  been  further  increases  in  costs 
and  prices,  etc.,  since  adoption  of  the 
$3  million  standard,  the  increase  was 
more  than  was  justifiable  at  the  time  it 
was  effected,  and  therefore  it  does  not 
follow  that  the  size  standard  should  be 
raised  at  this  time. 

2.  While  it  is  true  that  a  substantial 
number  of  concerns  in  this  industry  have 
receipts  not  exceeding  $1  million,  it  also 
is  true  that  there  are  several  very  large 
concerns  now  in  the  commercial  market, 
which,  in  a  tight  economy,  might  rea- 
sonably be  expected  to  seek  entry  into  the 
Government  market. 

3.  The  proposal  to  lower  the  size  stand- 
ard was  based  in  part  on  Department  of 
Defense  data  which  indicated  that  con- 
tracts in  this  field  were  in  the  range  of 


$30,000  to  $50,000.  However  it  appears 
that  contracts  of  other  agencies  are  in 
the  range  of  $1  million,  and  concerns 
which  are  of  such  size  that  they  can 
compete  effectively  for  contracts  in  the 
lower  range,  are  not  necessarily  able  to 
compete  effectively  for  $1  million 
contracts. 

4.  Until  recently  the  SBA  had  hot  in- 
dicated that  it  expected  small  concerns 
to  pursue  commercial  business  as  soon 
as  they  were  able  to  compete  with  rea- 
sonable success  in  such  market.  Several 
concerns  with  over  J$2  million,  but  not 
over  $3  million  in  average  annual  re- 
ceipts, have  made  the  performance  of 
set-aside  contracts  their  sole  business 
activity.  If  such  a  concern  becomes  in- 
eligible as  a  small  business,  It  has  only 
two  alternatives,  to  wit:  to  participate 
in  Government  procurements  not  set- 
aside  for  small  business  and/or  to  shift 
to  commercial  work.  There  is  insufficient 
unrestricted  Government  custodial  and 
janitorial  work  to  support  a  concern  with 
little  or  no  commercial  work.  Further, 
while  there  is  not  such  a  significant  dif- 
ference In  Government  and  commercial 
work  as  would  proscribe  a  concern's 
changing  from  Government  to  com- 
mercial work,  it  might  take  some  time  for 
a  concern  which  is  wholly  engaged  in 
small  business  set-aside  work,  to  convert 
to  an  operation  principally  dependent 
on  commercial  customers. 

The  panel  noted  that  it  is  the  Small 
Business  Administration's  current  policy 
that  the  definition  of  small  business  for 
each  industry  should  be  limited  to  that 
segment  struggling  to  become  or  remain 
competitive,  that  it  should  be  lowered 
in  any  case  where  the  SBA  determines 
that  a  few  concerns  imder  the  size  stand- 
ard umbrella  have,  because  of  their  size, 
gained  imdue  competitive  strength  as 
compared  with  other  concerns  under  the 
umbrella,  and  that  concerns  which,  with 
or  without  assistance  imder  the  Small 
Business  Act,  have  grown  to  a  size  which 
exceed  the  applicable  small  business 
standard,  should  compete  for  Govern- 
ment contracts  not  reserved  for  small 
business  concerns  to  the  extent  that  such 
contracts  are  available  or  should  seek 
commerical  markets  in  the  same  or 
related  fields.  However  it  concluded  that 
concerns  with  under  $3  million  in  aver- 
age annual  receipts,  particularly  those 
firms  whose  receipts  have  principally 
been  from  business  protected  by  a  set- 
aside  umbrella,  are  not  at  this  juncture 
in  a  position  to  switch  to  and  rely  solely 
or  even  substantially  on  commercial 
work.  Accordingly  the  panel  recom- 
mended that  the  currently  effective  $3 
million  standard  be  retained  and  that 
concerns  now  relying  on  set-aside  pro- 
curements be  encouraged  to  take  im- 
mediate steps  to  convert  to  commercial 
work. 

I  have  accepted  the  Panel's  recom- 
mendation and  therefore  have  deter- 
mined not  to  lower  the  custodial  and 
janitorial  services  size  standard  at  this 
time. 

Dated:  December 20, 1971. 

Thomas  S.  Kleppe, 

Administrator.  • 
[PBDoc.71-18939  Filed  12-28-71:8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REAL  ESTATE  LOAN  ACTIVITIES 

Notice  of  Intention  To  Consider  Regu- 
lations Prohibiting  Discrimination 
Practices 

Certain  public  interest  groups  have  ap- 
plied by  petition  to  the  Comptroller  of 
the  Currency  for  the  issuance  of  a  regu- 
lation implementing  section  805  (42 
U.S.C.  3605)  of  title  "Vm  of  the  Civil 
Rights  Act  of  1968,  the  Fair  Housing  Act. 
Section  805  prohibits  discrimination  oa 
the  basis  of  race,  religion  or  national 
origin  by  banks  and  other  lending  insti- 
tutions in  the  making  of  residential  real 
estate  mortgage  loans.  Petitioners'  pro- 
posed regulations  would  inter  alia  require 
each  National  bank  to: 

a.  Keep  on  file  a  record  of  all  losui  ap- 
plications, specifying  the  following: 

1.  Race,  color,  or  minority  group  iden- 
tification of  each  applicant, 

2.  Date  of  the  application, 

3.  Date  of  the  decision  with  respect  to 
the  loan, 

4.  If  the  application  is  disapproved, 
the  reasons  therefor, 

5.  The  character  and  location  of  the 
property,  surroimding  properties,  and 
general  neighborhood  in  which  the  prop- 
erty Is  located,  including  racial  and  eco- 
nomic characteristics  of  the  area  and 
such  other  information  as  the  Comptrol- 
ler may  determine  is  relevant. 

b.  Maintain  a  written  log  of  oral  in- 
quiries about  loans  which  are  made  in 
person,  but  do  not  result  in  a  written 
application,  such  log  to  indicate  the  date 
iux>n  which  each  inquiry  was  made,  the 
nature  of  the  inquiry,  the  name  and  ad- 
dress, and  the  race,  color  or  minority 
group  identification  of  the  person  mak- 
ing inquiry. 

c.  Publish  and  post  a  clear  statement 
of  the  standards  and  criteria  which  the 
financial  institutimi  uses  in  reviewing 
and  deciding  on  loan  applications. 

d.  Prominently  indicate,  in  a  manner 
appropriate  to  the  advertising  media  and 
format  utilized,  that  the  bank  makes  real 
estate  loans  without  regard  to  race,  color, 
religion,  or  nation^  origin.  No  words, 
phrases,  symbols,  directions,  forms, 
models,  or  other  means  shall  be  used 
to  express,  imply,  or  suggest  a  discrimina- 
tory preference  or  policy  of  exclusion 
in  violation  of  the  provisions  of  title  vm 
of  the  Civil  Rights  Act  of  1968.  Such  no- 
tice shall  include  the  address  of  the 
proper  enforcement  agency  to  be  notified 
concerning  any  complaint  alleging  a  vio- 
lation of  the  nondiscrimination  provi- 
sions of  title  Vin. 

e.  Conspicuously  display  in  the  public 
lobby  of  each  of  its  offices  a  notice  that 
incorporates  a  facsimile  of  the  attached 
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logotype'  and  attests  to  that  institu- 
tion's p(dicy  of  compliance  with  the  non- 
discrimination requirements  of  title  Vm 
of  the  Civil  Rights  Act  of  1968.  Such 
notice  shall  include  the  address  of  the 
Departmmt  of  Housing  and  Urban  De- 
velopment as  the  agency  to  be  notified 
concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  pro- 
visions of  title  Vin. 

Petitioners  aver  that  rules  implement- 
ing the  above  proposed  rules  must  be 
adopted  to  insure  proper  compliance  by 
banks  with  the  provisions  of  title  vm 
of  the  1968  Civil  Rights  Act. 

In  view  of  the  nature  of  the  issues 
rcdsed  and  the  desire  of  the  Comptroller 
to  examine  the  matter  and  to  resolve 
those  Issues,  the  Comptroller  is  inviting 
written  comment  prior  to  the  promul-' 
gation  of  a  proposed  rule  embodying  the 
substance  of  the  remedy  sought  in  the 
petition. 

The  closing  date  for  submission  of 
comments  will  be  60  days  from  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Comments  should  be  addressed  to 
the  Comptroller  of  the  Currency,  Treas- 
ury Department,  Washington,  D.C.  20220, 
Attention:  Chief  Counsel. 

Dated:  December  17,  1971. 

[seal]  Wiluax  B.  Caup, 

Comptroller  of  the  Currency. 

Statement  or  Policy  on  Civil  Rights  Act 
Nondiscrimination  Requirements  in  Real 
Estate  Loan  Activities 

Section  805  of  title  Vm  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3606)  makes  It  unlaw- 
ful for  any  bank,  buUdlng  and  loan  associa- 
tion. Insurance  company  or  other  corpora- 
tion, association,  firm,  or  enterprise  whose 
business  consists  In  whole  or  In  part  In  the 
making  of  real  estate  loans,  to  deny  a  loan 
or  other  financial  assistance  to  a  person  ap- 
plying therefor  for  the  purpose  of  purchasing, 
constructing.  Improving,  repairing,  or  main- 
taining a  dwelling,  or  to  discriminate  against 
him  m  the  fixing  of  the  amount.  Interest 
rate,  duration,  or  other  terms  and  conditions 
of  such  loan  or  other  financial  assistance, 
because  of  his  race,  color,  religion,  or  national 
origin. 

Recognizing  that  increased  public  aware- 
ness of  nondiscrimination  requirements  and 
the  aTallabllity  of  complaint  procedures  is 
necessary  for  effective  implementation  of  the 
Civil  Rights  Act's  provisions  Imposed  on  fi- 
nancial institutions,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Home  Ijoan  Bank  Board, 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System  have  adopted  the  following 
as  minimum  procedures  to  be  utilised  by  aU 
financial  Institutions  subject  to  their  super- 
visory authority. 

1.  Advertisement  notice  of  nondiscrtmiVM- 
tion  compliance.  After  March  1,  1972.  any 
financial     Institution     which     directly     or 


>  See  P.R,  Doc.  71-19035.  Federal  Home 
Loan  Bank  Board,  Title  13.  Chapter  V,  Part 
671,  In  the  Rulee  and  RegulatlooB  section  of 
this  issue. 


\ 

through  third  parties  engages  In  any  form  of 
advertising  of  real  estate  lending  services 
BhaU  prominently  indicate,  in  a  m&nner 
appropriate  to  the  advertising  media  and 
format  utilized,  that  the  financial  Institution 
makes  real  estate  loans  without  regard  to 
race,  color,  religion,  or  national  origin.  No 
words,  phrases,  symbols,  directions,  forms, 
models  or  other  means  shall  be  used  to  ex- 
press. Imply,  or  suggest  a  discriminatory 
preference  or  policy  of  exclusion  In  violation 
of  the  provisions  of  title  Vin  of  the  ClvU 
Rights  Act  of  1968.  Written  advertisements 
relating  to  real  estate  shall  Include  a  facsimile 
of  the  logotype  which  is  attached  » In  order  to 
Increase  public  recognition  of  the  nondis- 
crimination requirements  and  guarantees  of 
title  vni. 

2.  Lohlfy  notice  of  nondiscrimination  com- 
pliance. After  March  1,  1972,  every  institution 
engaged  In  extending  real  estate  loans  shall 
conspicuously  display  In  the  public  lobby  of 
each  of  Its  ofBces  at  which  residential  real 
estate  loans  are  made  a  notice  that  In- 
corporates  a  facsimile  of  the  attached  logo- 
type 1  and  attests  to  that  Institution's  policy 
of  compliance  with  the  nondiscrimination 
requirements  of  title  vm  of  the  Civil  Rights 
Act  of  1968.  Such  notice  shaU  Include  the 
address  of  the  Department  of  Housing  and 
Urban  Development  as  the  agency  to  be  no- 
tified concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  provisions 
of  title  VUI. 

(FR  Doc.71-18832  FUed  12-28-71;8:52  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

REAL  ESTATE  LOAN  ACTIVITIES 

Consideration  of  Regulations 
Prohibiting  Discrimination  Practices 

By  petition  to  the  Secretary  of  the  Fed- 
eral Deposit  Insurance  Corporation,  cer- 
tain public  interest  groups  have  applied 
pursuant  to  §  302.4  (12  CFR  302.4)  of  the 
rules  of  practice  and  procedure  of  the 
Federal  Deposit  Insurance  Corporation 
for  the  issuance  of  a  regulation  Imple- 
menting section  805  (42  U.S.C.  3605)  of 
title  Vin  of  the  Civil  Rights  Act  of  1968. 
the  Fair  Housing  Act.  Section  805  pro- 
hibits discrimination  on  the  btisis  of  race, 
religion  or  national  origin  by  banks  and 
other  lending  institutions  in  the  making 
of  residential  real  estate  mortgage  loans. 
Petitioners'  proposed  regulations  would 
inter  alia  require  each  insured  State 
nonmember  bank  to: 

a.  Keep  on  file  a  record  of  all  loan 
applications,  specifying  the  following: 

1.  Race,  color,  or  minority  group  iden- 
tification of  each  applicant, 

2.  Date  of  the  application, 

3.  Date  of  the  decision  with  respect  to 
the  loan, 

4.  If  the  application  is  disapproved, 
the  reasons  therefor, 

5.  The  character  and  location  of  the 
property,   surroimding   properties,    and 
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NOTICES 

Dated  at  Washington,  D.C.,  this  17th 
day  of  December  1971. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     E.  p.  Downey, 

Secretary. 

[FB  Doc.71-18780  Filed  12-28-71;  8:52  am] 
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CIVIL  RIGHTS  ACT  NONDISCRIMINA- 
TION    REQUIREMENTS     IN     REAL 
ESTATE  LOAN  ACTIVITIES 
Statement  of  Policy 

Section  805  of  title  vm  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3605)  makes 
it  unlawful  for  any  bank,  building  and 
loan  association,  insurance  company  or 
other  corporation,  association,  firm,  or 
enterprise  whose  business  consists  in 
whole  or  in  part  in  the  making  of  real 
estate  loans,  to  deny  a  loan  or  other  fi- 
nancial assistance  to  a  person  applying 
therefor  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or 
ijiaintaining  a  dwelling,  or  to  discrimi- 
nate against  liim  in  the  fixing  of  the 
amount,  interest  rate,  duration,  or  other 
terms  and  conditions  of  such  loan  or 
other  financial  assistance,  because  of  his 
race,  color,  religion,  or  national  origin. 

Recognizing  that  increased  public 
awareness  of  nondiscrimination  require- 
ments and  the  availability  of  complaint 
procedures  are  necessary  for  effective 
implementation  of  the  Civil  Rights  Act's 
provisions  imposed  on  financial  institu- 
tions, the  Federal  Deposit  Insurance 
Corporation  has  adopted  the  following 
as  minimum  procedures  to  be  utilized  by 
all  financial  institutions  subject  to  its 
supervisory  authority. 

1.  Advertisement  notice  of  ruyndis- 
crimination  compliance.  After  March  1, 
1972,  any  insured  bank,  not  a  member  of 
the  Federal  Reserve  System,  which  di- 
rectly or  through  third  perties  engages 
in  any  form  of  advertising  of  real  estate 
lending  services  shall  prominently  indi- 
cate, in  a  manner  appropriate  to  the 
advertising  media  and  format  utilized, 
that  the  bank  makes  real  estate  loans 
without  regtud  to  race,  color,  religion,  or 
national  origin.  No  words,  phrases,  sym- 
bols, directions,  forms,  models  or  other 
means  shall  be  used  to  express,  imply,  or 
suggest  a  discriminatory  preference  or 
policy  of  exclusion  in  violation  of  the 
provisions  of  title  vm  of  the  Civil  Rights 
Act  of  1968.  Written  advertisements  re- 
lating to  real  estate  lending  services  shall 
include  a  facsimile  of  the  logotype  which 
Is  attached  ^  in  order  to  increase  pid>lic 
recognition  of  the  nondiscriminatl<xi  re- 
quirements and  guarantees  of  title  vm. 

2.  Lobby  notice  of  nondiscrimination 
compliance.  After  March  1,  1972,  every 


1S035.  Federal  Home  Loan 

12,  Chapter  V.  Part  671, 

Itegulatlons  section  of  this 


» See  F.K.  Doc.  71-19035.  Federal  Home  Loan 
Bank  Bo&rd,  Title  12,  obapter  V,  Part  571,  in 
the  Rulee  and  Regulations  sectlcn  of  this 
lasue. 


insured  bank,  not  a  member  of  the  Fed- 
eral Reserve  System,  engaged  in  extend- 
ing real  estate  loans  shall  conspicuously 
display  in  the  public  lobby  of  each  of  its 
offices  a  notice  tliat  incorporates  a  fac- 
simile of  the  attached  logotype  ^  and 
attests  to  that  bank's  policy  of  compli- 
ance with  the  nondiscrimination  require- 
ments of  title  vni  of  the  Civil  Rights 
Act  of  1968.  Such  notice  shall  include 
the  address  of  the  Department  of  Hous- 
ing and  Urban  Development  as  the 
agency  to  be  notified  concerning  any 
complaint  alleging  a  violation  of  the  non- 
discrimination provisiMis  of  title  Vm. 

Dated  at  WashingUm,  D.C.,  this  17th 
day  of  December  1971. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
^         Corporation. 
[  SEAL  ]     E.  F.  Downey, 

Secretary. 
(PR  Doc.71-18788  Piled  12-28-71:8:52  am] 


FEDERAL  RESERVE  SYSTEM 

CIVIL  RIGHTS  ACT  NONDISCRIMINA- 
TION REQUIREMENTS  IN  REAL 
ESTATE  LOAN  ACTIVITIES 

Statement 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  on  December  17,  1971, 
issued  a  statement  on  Civil  Rights  Act 
Nondiscrimination  Requirements  in  Real 
Estate  Loan  Activities  that  is  applicable 
to  State  member  banks.  The  statement  is 
a  further  step  in  a  series  of  actions 
through  which  the  Federal  Reserve  Sys- 
tem is  working  with  banks  to  encourage 
nondiscriminatory  lending  and  to  in- 
crease public  awareness  of  nondiscrimi- 
nation requirements  of  the  Civil  Rights 
Act  of  1968  and  of  the  availability  of 
complaint  procedures.  Additional  steps 
which  have  been  imdertaken  by  the  Fed- 
eral Reserve  System  include:  The  use  of 
a  civil  rights  questionnaire  in  all  bank 
examinations;  a  special  course  of  study 
on  the  requirements  of  the  Civil  Rights 
Act  of  1968  in  Federal  Reserve  schools  for 
bank  examiners;  and  bank  examiner  in- 
quiry into  bank  compliance  with  Equal 
Employment  Opportunity  requirements 
of  the  Civil  Rights  Act  of  1964. 

The  Civil  Rights  Nondiscrimination 
Statement  is  similar  to  statements 
adopted  concurrently  by  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  In- 
sursuice  Corporation  and  the  Federal 
Home  Loan  Bank  Board.  The  Board's 
statement  and  a  facsimile  *  of  the  Equal 
Housing  Lender  Poster  are  set  forth 
below: 

Statement 

Section  805  of  title  vm  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3605)  makes 
it  unlawful  for  any  bank,  building  and 
loan  association,  insurance  company  or 
other  corporation,  association,  firm,  or 
enterprise  whose   business   consists  in 


>  See  footnote  at  end  of  document. 
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whole  or  in  part  in  the  making  of  real 
estate  loans,  to  deny  a  loan  or  other  fi- 
nancial assistance  to  a  person  applying 
therefor  for  the  purpose  of  purchasing, 
constructing.  Improving,  repairing,  or 
maintaining  a  dwelling,  or  to  discrimi- 
nate against  him  In  the  fixing  of  the 
amoimt,  interest  rate,  duration,  or  other 
terms  and  conditions  of  such  loan  or 
other  financial  assistance,  because  of  his 
race,  color,  religion,  or  national  origin. 

Recognizing  that  increased  public 
awareness  of  nondiscrimination  require- 
ments and  the  availability  of  complaint 
procedures  is  necessary  for  effective  im- 
plementation of  the  Civil  Rights  Act's 
provisions  Imposed  on  financial  institu- 
tions, the  ComptroUer  of  the  Currency, 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board,  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  have  adopted 
the  following  as  minimum  procedures  to 
be  utilized  by  all  financial  institutions 
subject  to  their  supervisory  authority. 

1.  Advertisement  notice,  of  nondis- 
crimination compliance.  After  March  1, 
1972,  any  financial  institution  which  di- 
rectly or  through  third  parties  engages 
in  any  form  of  advertising  of  real  estate 
lending  services  shall  prominently  in- 
dicate, in  a  manner  appropriate  to  the 
advertising  media  and  format  utilized, 
that  the  financial  institution  makes  real 
estate  loans  without  regard  to  race,  color, 
religion,  or  national  origin.  No  words, 
phrases,  symbols,  directions,  forms, 
models,  or  other  means  shall  be  used  to 
express,  imply,  or  suggest  a  discrimina- 
tory preference  or  policy  of  exclusicm  in 
violation  of  the  provisions  of  title  VIII 
of  the  Civil  Rights  Act  of  1968.  Written 
advertisements  relating  to  real  estate 
loans  should  include  a  facsimile  of  the 
logotype  which  is  attached '  in  order  to 
increase  public  recognition  of  the  non- 
discrimination requirements  and  guaran- 
tees of  title  Vni. 

2.  Lobby  notice  of  nondiscrimination 
compliance.  After  March  1,  1972,  every 
institution  engaged  in  extending  real 
estate  loans  shall  conspicuously  display 
in  the  public  lobby  of  each  of  its  offices 
a  notice  that  incorporates  a  facsimile  of 
the  attached  logotype '  and  attests  to  that 
institution's  policy  of  compliance  with 
the  nondiscrimination  requirements  of 
title  Vin  of  the  Civil  Rights  Act  of  1968. 
Such  notice  shall  include  the  address 
and  phone  number  of  the  Department  of 
Housing  and  Urban  Development  as  the 
agency  to  be  notified  concerning  any 
complaint  alleging  a  violation  of  the  non- 
discrimination provisions  of  title  vni. 

By  order  of  the  Board  of  Governors, 
December  17, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.71-18989  Filed  12-28-71:8:52  am] 


1  See  F.R.  Doc.  71-19035,  Federal  Home  Loan 
Bank  Board.  Title  12,  Chapter  V,  Part  571. 
In  the  Rules  and  Regulations  section  of  thit 
Issue. 


NOTICES 

BARNEH  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
prior  approval  under  section  3(a)(3)  of 
the  Act  (12  U.S.C.  1842(a)  (3) )  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  Bamett  Bank  of  Brandon,  National 
Association,  Brandon,  Fla.  (Bank),  a 
proposed  new  bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant  controls  29  banks  with  ag- 
gregate deposits  of  approximately  $881 
million,  representing  6  percent  of  the 
total  commercial  bank  deposits  in  the 
State  and  is  the  third  largest  banking 
organization  in  Florida.  (All  banking 
data  are  as  of  June  30,  1971,  and  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  through 
November  30,  1971.)  Since  Bank  is  a  pro- 
posed new  bank,  acquisition  of  it  by  ap- 
plicant would  not  change  applicant's 
rank  or  percentage  share  of  deposits. 

Bank  will  be  located  in  a  growing  resi- 
dential area  10  miles  east  of  Tampa. 
Although  applicant  presently  has  one 
subsidiary  bank  in  Hillsborough  County 
(in  which  Tampa  is  located),  this  sub- 
sidiary has  only  1  percent  of  county  de- 
posits and  does  not  draw  a  significant 
amount  of  business  from  the  proposed 
service  area  of  Bank.  (Since  applicant 
has  such  a  small  share  of  deposits  in 
Hillsborough  County,  and  Bank  is  a  pro- 
posed new  bank,  there  is  no  question  of 
applicant  obtaining  a  dominant  position 
in  the  area.)  There  is  presently  only  one 
other  bank  located  in  Bank's  proposed 
service  area  so  that  approval  of  the  ap- 
plication should  have  beneficial  effects 
on  competition  by  providing  an  alterna- 
tive source  of  banking  services.  On  the 
basis  of  the  record  before  it,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
CEint,  its  subsidiaries,  and  Bank  appear 
to  be  satisfactory  and  consistent  with  ap- 
proval of  the  application.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion since,  as  mentioned  above,  the  open- 
ing of  Bank  will  provide  a  new  competitor 
in  an  area  where  presently  there  is  only 
one  bank. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
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order  or  (b)  later  than  3  months  after 
the  date  of  this  order;  and  (c)  Bamett 
Bank  of  Brandon,  National  Association, 
shall  be  opened  for  business  not  later 
than  6  months  after  the  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Barnk  of  Atlanta  pursuant  to 
delegated  authority. 

By  ord^r  of  the  Board  of  Governors,* 
December  21, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
jFR  Doc.71-18946  Plied  12-28-71:8:45  amj 


CHEMICAL  NEW  YORK  CORP. 
Order  Approving  Acquisition  of  Bank 

Chemical  New  York  Corp.,  New  York, 
N.Y.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842fa)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  the  Tappan  Zee  Na- 
tional Bank,  Nyack,  N.Y.  (Bank) . 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842  (c> )  and  finds 
that: 

Applicant,  the  fourth  largest  banking 
organization  in  New  York,  has  one  sub- 
sidiary bank  controlling  total  domestic 
deposits  of  $7.6  billion,  representing  8.6 
percent  of  total  deposits  held  by  com- 
mercial banks  in  the  State.  (All  banking 
data  are  as  of  December  31,  1970,  ad- 
justed to  reflect  holding  company  for- 
mations and  acquisitions  approved 
through  October  31, 1971.)  Upon  acquisi- 
tion of  Bank  ($42  mUllon  deposits), 
applicant's  share  of  deposits  in  the  State 
would  increase  by  only  0.1  percentage 
points,  and  its  present  ranking  would 
not  change.  Bank  operates  in  the  Jlock- 
land  County  banking  market  and  is  the 
fifth  largest  of  seven  banks  located  in 
the  market,  controlling  10.6  percent  of 
market  deposits." 

Applicant's  subsidiary  banking  office 
closest  to  Bank  is  located  8.2  miles  east 
of    Bank,    in     adjoining     Westchester 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  and  Brimmer. 

'  Banking  data  relating  to  size  In  the  mar- 
ket are  as  of  June  30,  1970. 
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NOTICES 

engage  in  any  nonbanking  activities  to 
a  greater  extent  or  for  a  longer  period 
than  would  apply  in  the  case  of  a  bank 
holding  company  which  became  such  on 
the  date  of  such  consimunatlon,  except 
to  the  extent  otherwise  permitted  in  any 
regulation  of  the  Board  hereafter 
adopted  specifically  relating  to  the  effect 
of  the  acquisition  of  an  additional  bank 
on  the  status  of  nonbank  shares  and  ac- 
tivities of  a  one-bank  holding  company 
formed  prior  to  1971.  or  unless  the  Board 
fails  to  adopt  any  such  regulation  before 
the  expiration  of  2  years  after  the  con- 
summation of  the  proposed  acquisition. 

By  order  of  the  Board  of  Governors,' 
December  21, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.71-18947  FUed  12-28-71;8:45  wnj 


COLORADO  NATIONAL 
BANKSHARES,  INC. 

Acquisition  of  Bank 

Colorado  National  Bankshares,  Inc., 
Denver,  Colo.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Boulevard 
National  Bank,  Denver,  Colo.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1843(c)). 

The  application  may  be  inspected  at 
the  ofiSce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  DC.  20551.  to  be  re- 
ceived not  later  than  January  24. 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  22,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-18948  PUed  12-28-71;8:45  am] 


HARRIS  BANKCORP,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Harris  Bankcorp.  Inc..  Chicago,  m.. 
has  applied  for  the  Board's  approval  un- 
der section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  or 
more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 


•  Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Mitchell,  Dcuine,  Blalsel  and 
Brimmer.  Voting  against  this  action :.  Oover- 
nor  Robertson. 

Dissenting  Statement  of  Ctovemor  Robert- 
son filed  as  part  of  original  document  and 
available  upon  request  to  Board  of  Oovernors 
of  the  Federal  Reserve  System.  Washington, 
D.C.  20651. 


by  merger  to  Harris  Trust  and  Savings 
Bank,  Chicago,  Hi.  (Bank). 

The  bank  into  which  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  of  Eu;quirlng  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acqui- 
sition of  the  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  receipt  of  the  application  h^ 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  In  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  Is  a  newly  organized  cor- 
poration formed  for  the  purpose  of  be- 
coming a  bank  holding  company.  Bank, 
with  deposits  of  $1.6  billion  as  of  June  30, 
1971,  is  the  third  largest  bank  In  the 
city  of  Chicago  and  the  State  of  Illinois. 

Inasmuch  as  the  proposal  constitutes  a 
corporate  reorganization  and  refiects  no 
expansion  of  corporate  interests  or  sig- 
nificant change  in  the  character  of  the 
banking  fa<;illties  involved,  consumma- 
tion of  the^proposal  would  eliminate 
neither  existing  nor  potential  competi- 
tion, nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  any  bank  in 
the  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant  and 
Bank  are  regarded  as  generally  satisfac- 
tory and  consistent  with  approval  of  the 
application.  The  convenience  and  needs 
of  the  communities  involved  would  not  be 
immediately  affected  by  consummation 
of  this  proposal  but  improved  services 
may  be  provided  in  the  future  imder  the 
more  fiexible  corporate  structure  of  the 
holding  company.  It  Is  the  Board's  judg- 
ment that  the  transaction  would  be  in 
the  public  interest,  and  that  the  applica- 
tion should  be  approved. 
-  On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consimimated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
December  21,  1971. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.71-18949  PUed  12-28-71;8:46  am] 


HTS  BANK 

Order  Approving  Merger  of  Banks 

HTS  Bank,  a  proposed  member  State 
bank  of  the  Federal  Reserve  System,  has 
applied  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c) ),  for  the  Board's 
prior  approval  to  merge  with  Harris 
Trust  and  Savings  Bank,  Chicago,  m.. 


« Voting  for  the  action :  Chairman  Bums 
and  Oovernors  Robertson,  Mitchell,  Daane, 
Malsel,  and  Brimmer. 


under  the  charter  of  the  former  and  the 
name  of  the  latter.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
has  been  published  as  required  by  said 
Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  oti  competitive  factors 
involved  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date 
relating  to  the  application  of  Harris 
Bankcorp,  Inc.,  to  become  a  bank  holding 
company,  provided  that  said  merger 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  followirig  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  imless  such 
period  is  extended  for  good  cause  by  the 
Board  or*  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  de?bgated 
authority. 

By  order  of  the  Board  of  Governors,' 
December  21, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.71-18950  PUed  12-28-71;8:46  am] 
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UB  FINANCIAL  CORP. 

Proposed  Retention  of  H.  S.  Pickrell 
Co. 

UB  Financial  Corp.,  Phoenix,  Ariz.,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  for  permission 
to  retain  voting  shares  of  H.  S.  Pickrell 
Co.,  Pho«ilx,  Ariz.  Notice  of  the  applica- 
tion was  published  in  newspapers  and 
circulated  in: 

Phoenix,  Ariz.  Arizona  Weekly  Gazette,  Octo- 
ber 26,  1971. 

Tucson.  Ariz.  The  Dally  Reporter,  October  22. 
1971. 

Casa  Orande,  Ariz.,  Casa  Orande  Dispatch, 
October  26, 1971. 

Tuma,  Ariz.  News-Enterprise,  October  27. 
1971. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
the  origination  and  servicing  of  mortgage 
loans;  the  purchase  and  sale  of  land,  pri- 
marily in  connection  with  the  origination 
of  mortgages  on  new  residentisd  prop- 
erties; and  acting  as  Joint  venturer  or 
partner  in  real  estate  developments.  With 
the  exception  of  the  purchase  and  sale 
of  land,  and  acting  as  joint  venturer  or 
partner  in  real  estate  developments,  such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  J  225.4(d). 


•Voting  for  this  action:  Chairman  Bums 
and  Govemora  Robertson,  Mitchell,  Daane, 
Malsel.  and  Brimmer. 


NOTICES 

The  activities  of  the  purchase  and  sale 
of  land,  and  acting  as  joint  venturer  or 
partner  in  real  estate  developments  are 
in  issue  with  respect  to  tliis  application. 
to  which  interested  persons  may  express 
their  views  on  whether  either  or  both  of 
such  activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubUc.  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outwpigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  sound  bank- 
ing practices."  Any  request  for  hearing 
on  this  question,  or  on  the  issue  of 
whether  the  purchase  and  sale  of  land 
and  acting  as  joint  venturer  or  partner 
in  real  estate  developments  are  closely 
related  to  banking  should  be  accom- 
panied by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear- 
ing proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  insi>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federaljleserve  System, 
Washington,  D.C.  205^  not  later  than 
January  24,  1972. 

Board  of  CJovemors  of  the  Federal  Re- 
serve System,  December  22,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.71-18951  PUed  12-28-71:8:46  am; 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  de- 
termined that  in  the  following  counties 
in  the  State  of  Oklahoma  natural  dis- 
asters have  caused  a  general  need  for 
agricultural  credit : 

Counties 

Choctaw.  McCurtaln. 

Latimer.  Pushmataha. 

Le  Plore. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  sub- 
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sequent  loans  tp  qualified  borrowers  who 
received  initial  loans  under  this  desig- 
nation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  23d 
day  of  December  1971. 

Earl  L.  Butz 
Secretary. 
(FRDoc.71-19011  Piled  12-28-71;8:52  amj 


VIRGINIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  Emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  ooimties  in 
the  State  of  Virginia  natural  disasters 
have  caused  a  g«ieral  need  for  agricul- 
tural credit: 

Counties 


Charles  City. 

City  ot  Chesapeake. 

Clty-of  Virginia 

Beach. 
Essex. 
Gloucester. 
James  City. 
King  and  Queen. 
King  William. 


Lancaster. 

Mathews. 

Middlesex. 

New  Kent. 

Northampton. 

Northumberland. 

Richmond. 

Westmoreland. 

York. 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  Emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  Invite  pub- 
lic participation. 

Done  at  Wasiiington,  D.C,  this  23d  day 
of  December  1971. 

Earl  L.  Butz, 
Secretary. 

(PR  Doc .7 1-19012,  PUed  12-28-71;8:62  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Pile  23(67) -39  etc.) 

HYMAN  B.  MANN  AND  MANIX 
DISTRIBUTORS 

Order  Terminating   Indefinite   Denial 
Order 

In  the  matter  of  Hyman  B.  Mann  and 
Manix  Distributors,  Rose  Bay,  New  South 
Wales,  Australia,  Respondent,  File  23 
(67) -39  et  al. 

On  August  20,  1968,  effective  as  of  Au- 
gust 27,  1968  (33  F.R.  12148),  an  order 
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was  entered 
ents  denjrliig 
riod.  aU 
transactions 
technical  dat  i 
ported  from 
was  Issued  In 
of  the  Elxporl 
cause 

terrogatories 
for  such  failure. 

The 
responsive 
and     pursuan; 
titled  to  have 
terminated. 

Accordingly 
definite  denial 
Is  hereby 


respond  aits 


a  rainst  the  above  respond- 

\  hem  for  an  Indefinite  pe- 

of  participating  In 

j  Qvolvlng   commodities   or 

exported  or  to  be  ex- 

Unlted  States.  This  order 

accordance  with  i  388.15 

Control  Regiilations  be- 

failed  to  answer  in- 

v^thout  showing  good  cause 


responc  ents 


ansirers 


have  now  furnished 

to  the  interrogatories 

to     S  388.15     are     en- 

;he  indefinite  denial  order 


term  inated. 

Dated:  Dec^ber  21,  1971. 

RAun  H.  Meyer, 
Director,  ^fflce  of  Export  Control. 

|FR  Doc.71-18^78  PU«d  12-28-71;8:49  am] 


[PIbNo.  28(71)_23) 


LINCOLN 


Order  T«mp>rarily  Denying  Export 
Privileges 

mater 


i: 


Comr  lerce, 


tempore  lly 
I  ri\ 


tie 


I  evide  ice 


seveul 


In  the 
Lincaloy  Inc., 
ply  Co.,  West 
Pile  No.  28(71 

TheDlrectoi 
flee  of  Export 
national 
of  the  Export 
applied  to  the 
for  an  order 
ents 

States  export 
Commissioner 
tion  and  the 
mended  that 
and  that  a 
issued  for  90 

On  the 
sonable  basis 
The  resiMnden);, 
gaged  in 
has  places  of 
Pa.,  Aguadilla 
Cayman,  Granjl 
he  controls  a 
and  he  and 
business  unde* 
styles;  the 
Hazleton.  Pa., 
Robinson, 
tions  herelnaf 
pects  of  said 
out  by  Robinsi^ 
Equitnnent  b 
ton.  Pa.  Ther( 
to  believe  thai 
name    of 
Equipment  & 
received    fronn 
strategic 
quired  validat^l 
from  the 
tions  (except 
directions 
ment  in  five 
March 
ported  to 
dated  licenses 


Lin(aIoy 


electi  cnlc 


United 


froia 


throuih 
Vienia, 


the  above  mentioned  in- 
order  of  August  20,  1968 


ROBINSON  ET  AL. 


of  Lincoln  Robinson, 
i  Ltlantic  Equipment  ft  Sup- 
Ifazleton,  Pa.,  Respondents, 
-23. 

Compliance  Division,  Of- 
Control,  Bureau  of  Inter- 
pursuant  to  I  388.11 
Control  Regulations,  has 
iJompliance  Commissioner 
afrainst  the  above  respond- 
denying    all    United 
vileges.  The  Compliance 
has  reviewed  the  applica- 
vidence  and  has  recom- 
application  be  granted 
ttknporary  denial  order  be 
d^ys. 


flru 


par  Icipated 

tsr 


presented  there  is  rea- 
bo  believe  the  following: 
Lincoln  Robinson,  is  en- 
lines  of  business  and 
lousiness  in  West  Hazleton. 
Puerto  Rico,  and  Grand 
Cayman  Islands,  B.WJ.; 
number  of  corporations 
he  corporations  conduct 
several   different   trade 
Lincaloy  Inc.,  of  West 
which  is  controlled  by 
in  the  transac- 
described  and  some  as- 
ransactions  were  carried 
in  the  name  of  Atlantic 
4upply  Co.  of  West  Hazle- 
is  also  reasonable  basis 
Robinson,  acting  in  the 
Inc.,   and   Atlantic 
Supply  Co.,  ordered  and 
tSB.    suppliers    certain 
equipment  which  re- 
licenses  for  exportation 
States  to  all  destina- 
Oanada) ;  that  pursuant  to 
Robinson,  said  equlp- 
lifferent  shipments  from 
June    1971    was    ex- 
Austrla,  without  vall- 
that  in  said  exportations 
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the  ccHnmodities  were  misdescrlbed  so  as 
to  indicate  that  validated  licenses  were 
not  required;  that  re^wndents  knew  or 
had  retisons  to  know  that  validated  li- 
censes were  required  for  such  exporta- 
tions; that  the  total  value  of  the  eqiiip- 
ment  so  exported  was  approximately 
$115,000.  Fiirther,  there  is  reasonable 
basis  to  believe  that  in  July  and  August 
1971  respondents  exported  similar  stra- 
tegic electronic  equipment  to  Grand 
Cayman,  Grand  Cayman  Islands,  B.W.I., 
without  the  necessary  validated  export 
licenses  and  that  said  equipment  was 
reexported  to  Vienna,  Austria.  On  the 
evidence  presented  there  is  also  reason- 
able basis  to  believe  that  respondents 
have  ordered  from  one  of  the  aforemen- 
tioned U.S.  suppliers  strategic  equip- 
ment valued  at  approximately  $150,000. 

The  investigation  relating  to  the  par- 
ticipation of  respondents  in  the  forego- 
ing transactions  is  continuing.  I  find  that 
it  is  reasonably  necessary  for  the  protec- 
tion of  the  public  interest  pending  final 
disposition  of  the  investigation  to  issue 
an  order  against  respondents  denying 
all  U.S.  export  privileges  for  a  period  of 
90  days. 

On  the  evidence  presented  there  is 
reasonable  basis  to  believe  that  the  re- 
spondent Robinson  controls  the  follow- 
ing companies  or  trade  styles  imder 
which  said  companies  do  business: 

Holsteln  Shoe  Supply. 

Bay  Colony  Rubb«r  Co.,  West  Hazleton,  Pa. 

Atlantic  Equipment  &  Supply  Co. 
Bay  Colony  Trading  Co.  *^ 

Bahla  Trading  Co. 
Lincaloy  Co. 
Holsteln  Shoe  Supply. 
Llncedt  Parts. 
Bay  Colony  Rubber  Co. 

Bahla  Trading  Ltd.,  all  of  Aguadilla,  Puerto 
Blco. 

Lincaloy  Inc. 

Lincaloy  Bahla  Trading  Co.,  Grand  Cayman, 
Grand  Cayman  Islands.  B.W.I. 

I  find  that  these  firms  or  trade  styles 
are  related  parties  to  one  or  more  of  the 
resp<Hidents  within  the  meaning  of 
S  388.1(b)  of  the  Export  Control  Regiila- 
tions  and  this  order  is  made  applicable 
to  them. 

Accordingly,  it  is  hereby  ordered. 

I.  All  outstanding  validated  export  li- 
censes in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondents,  their  tissigns, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  partic- 
ipating, directly  or  indirectly.  In  any 
manner  or  capacity,  in  any  transaction 
Involving  conunodities  or  technical  data 
exported  from  the  United  States,  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  Export  Con- 
trol Regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  in  any  such  transac- 
tion, either  in  the  United  States  or 
abroad,  shall  include  participation,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated  ex- 
port license  application;  (b)  In  the  prep- 


araticn  or  filing  (m  any  export  license 
applicaticxi  or  reexportation  authoriza- 
tlcsi  Of  any  docimient  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export 
license  or  other  export  control  document; 
(d)  in  the  carrying  on  of  negotiations 
with  respect  to  or  in  the  receiving, 
ordering,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported 
from  the  United  States;  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organizaticm  with  which  they 
now  or  hereafter  may  be  related  by  af- 
filiation, ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith.  It  has  been  determined  that 
the  following  firms  or  trade  styles  are 
related  parties  to  coie  or  more  of  the 
respondents : 

Holsteln  Shoe  Supply. 

Bay  Colony  Rubber  Co.,  West  Hazleton,  Pa. 

Atlantic  Equipment  &  Supply  Co. 
Bay  Colony  Trading  Co. 
Bahla  Trading  Co. 
Lincaloy  Co. 
Holsteln  Shoe  Supply. 
Llncedt  Parts. 

Bay  Colony  Rubber  Co.,  Bahla  Trading  Ltd. 
all  of  Aguadilla.  Puerto  Rico. 

Lincaloy  Inc. 

Lincaloy  Bahla  Trading  Co.,  Grand  Cayman, 
Grand  Cayman  Islands,  B.W.I. 

rv.  This  order  shall  become  effective 
forthwith  and  shall  remain  in  effect  for 
a  period  of  90  days  unless  it  Is  hereafter 
extended,  modified,  or  vacated  in  accord- 
ance with  the  provisions  of  the  U.S.  Ex- 
port Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in- 
directly, or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  capac- 
ity, on  behalf  of  or  in  any  association 
with  the  respondents,  or  whereby  the 
respondents  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  Shipper's  Export  Declara- 
tion, bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  exporta- 
tion, reexportation,  transshipment,  or  di- 
version of  any  commodity  or  technl<»l 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  respond- 
eat,  or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or 
participate  in  any  exportatim,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  frocn  the  United 
States. 
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VI.  A  copy  of  this  order  shall  be  served 
on  respondents  and  rdated  parties. 

vn.  In  accordance  with  the  provisions 
of  S  388.11(c)  of  the  ExptM^  Contrx^ 
Regulations,  the  respondents  may  move 
"irt-aBy  time  to  vacate  or  modify  this  tem- 
porary  dmlal  order  by  filing  with  the 
Compliance  Commissioner,  Bureau  of 
International  Commerce,  U.S.  Depart- 
ment of  jDcwnmerce,  Washington.  D.C. 
20230j^«I  appropriate  motion  for  relief. 
suij>pdrted  by  substantial  evidence,  and 
may  also  request  an  oral  hearing  thereon, 
which»4f^r^uested,  shall  be  held  before 
the  Compliance  Commissioner,  at  Wash- 
ington, D.C,  at  the  earliest  convenient 
date. 

Dated:  December  23, 1971. 

Rauer  H.  Meyxr. 
Director.  Office  of  Export  Control. 

(PR  Ooc.71-10010  raed  12-2S-71;8:62  am] 


MariHme^dministration 

I  Docket  No.  S-276] 

NATIONAL  TRANSPORT  CORP.  AND 
COLONIAL  TANKERS  CORP. 

Notice  of  Application 

Notice  Is  hereby  given  that  National 
Transport  Corp.  and  Colonial  Tankers 
Corp,  the  owners  of  the  S/T  National 
Defender  (71,054  d.w.t.)  and  the  S/T 
Western  Hunter  (72,254  d.w.t.),  respec- 
tively, have  filed  applications  for 
operating-diflferential  subsidy  covering 
an  experimental  period  of  about  2  years. 
J  The  vessels  are  proposed  to  be  operated 
for  the  worldwide  carriage  of  liquid  and 
dry  bulk  cargo  in  the  foreign  commerce 
of  the  United  States,  primarily  commer- 
cial cargo  but  including  government- 
impelled  cargo  at  competitive  foreign- 
flag  rates,  and  the  carriage  of  cargoes 
between  foreign  ports.  These  vessels  will 
not  operate  in  the  domestic  trades  imless 
authorized  by  the  Maritime  Subsidy 
Board  pursuant  to  statute. 

Any  party  having  an  interest  in  such 
applications  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  carriage  of  liquid  and  dry 
biilk  cargoes  moving  in  the  foreign  com- 
merce of  the  United  States  or  in  any 
particular  trade  in  the  foreign  commerce 
of  the  United  States  is  inadequate,  must, 
on  or  before  January  10.  1972,  notify  the 
Secretary  in  writing  of  his  interest  and 
of  his  position  and  file  a  petition  for  leave 
to  intervene  in  accordance  with  the 
Board's  rules  of  practice  and  procediu-e 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
imder  section  605(c)  of  the  Merchant 
Marine  Act.  1936,  as  amended,  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervener  would  undertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  UJ3.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 
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borne  commerce  of  the  United  States  is 
inadequate  and  whether  in  the  accom- 
plishment of  the  purposes  and  pcdicy  of 
the  Act  addlticmal  vessels  should  be  op- 
erated thereon. 

If  no  request  for  hearing  and  petlticm 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  December  27, 1971. 

By  order  of  the  Maritime  Subsidy 
Boiurd. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.71-18107  PUed  12-2&-71:8:6a  ami 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  B-&30]  ' 

RONALD  FRANTZ 
'Notice  of  Loan  Application 

December  21.  1971. 

Ronald  Frantz,  219  South  Niath  Ave- 
nue, Brlganttne.  NJ  08203,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  70-foot  in  length,  to 
engage  in  the  fishery  for  lobsters,  scal- 
lops, scup,  fiuke,  whiting,  butterfish. 
herring,  weakfish,  and  mackerel. 

Notice  is  hereby  given,  pursuant  to  the 
provlslOTis  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procediu-es  (50  CFR  Part  250, 
as  revised) ,  and.  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appU- 
cation  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington.  D.C.  20235.  Any 
person  desiring  to  sutaiit  evidence  that 
the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efQcient  vessel  operators 
already  operating  In  that  fishery  must 
sutMnit  such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries  Serv- 
ice, within  30  days  from  the  date  of 
pid>licatlon  of  this  notice.  If  such 
evidence  Is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  liardship  or  injury. 

Philip  M.  Roedel, 
Director. 
[FB  Doc.71-18929  Piled  12-28-71;8:48  am] 


(Docket  No.  0-522] 

WILLIAM  CHARLES  HAYWOOD 

Notice  of  Loan  Application 

December  21, 1971. 
William  Charles  Haywood,  Route  No. 
2.  Box  578A,  Abbeville,  LA  70510,  has  ap- 
idied  for  a  loan  from  the  Fisheries  Loan 
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Fund  to  aid  in  financing  the  purdiase 
of  a  new  wood  vessti,  about  28-foot  in 
length,  to  engage  in  the  fishery  for  blue 
crab,  shrimp,  flounders,  sea  trout,  and 
drums. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJS.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica- 
tion Is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  ccoitemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  In  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  It  will  be  evaluated  along  with 
such  other  evidence  as  may  be  avedlable 
before  naaking  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hard- 
ship or  injury. 

Philip  M.  Roedel, 
Director. 
[PR  Doc.71-18928  Piled  12-28-71;8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COPB  Tl-IM] 

ALTERATION  OF  THREE  BRIDGES 
ACROSS  CHAHAHOOCHEE  RIVER 
AND  PROPOSED  BRIDGE  ACROSS 
APALACHICOLA  RIVER 

Notice  of  Public  Hearing  on  Vertical 
Clearances  Over  Waterway 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  January  26,  1972, 
regarding  the  vertical  clearances  of  the 
Central  of  Georgia  Railroad  bridge  across 
the  Chattahoochee  River  near  Columbia, 
Ala.;  Seaboard  Coast  Line  Railroad 
bridge  and  Highway  84  bridge  across  the 
Chattahoochee,  near  Alega,  Ala.;  and  the 
Interstate  Highway  10  bridge  across  the 
Apalachicola  River  near  Shady  Grove, 
Fla.  This  hearing  Is  being  held  under  the 
authority  of  54  Stat.  497,  as  amended, 
section  502  et  seq.,  60  Stat.  947,  as  amend- 
ed, section  4(f) ,  80  Stat.  934,  as  amended, 
sections  6(g)(3)  and  6(g)(6)(C);  80 
Stat.  ,941;  33  U.S.C.  511  et  seq.,  525  et 
seq.;  49  U.S.C.  16.S3(f),  1655(g)  (3)  and 
(6)(C);  33  CFR  115.60(c)  and  116.20; 
49  CFR  1.45(c)  (6)  and  (10). 

The  hearing  will  be  held  in  the  hearing 
room  of  the  Florida  State  Department  of 
Transportation,  Bums  Building,  605 
Suwannee  Street,  Tallahassee,  FL,  begin- 
ning at  9:30  a.m.  on  January  26,  1972. 

The  purpose  of  the  hearing  is  to  de- 
termine if  a  vertical  cleartince  over  the 
waterway  greater  than  35.6  feet  can  be 
Justified  on  the  Chattahoochee  River 
bridges  and  the  I-lO  bridge. 
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Dated:  Dece^iber  22,  1971. 

J.  M.  Austin, 
U.S.  Coast  Guard,  Act- 
:hief.  Office  of  Marine 
Env  ronment  and  Systems. 
5  Ftled   12-28-71:8:48  am] 
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UNIOhr  PA  :iFIC  RAILROAD  CO. 
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NOTICES 

swing  span,  the  changes  necessary  to 
render  navigation  through  or  imder  the 
bridge  reasonably  free,  easy  and  unob- 
structed, the  character  and  amoimt  of 
commerce  affected,  and  whether  the  com- 
merce affected  is  sufficient  to  justify  al- 
teration of  the  bridge  and  the  impact  of 
the  alteration,  if  made,  upon  the  quality 
of  the  human  envlronmoit. 

Any  person  who  wishes  to  appear  and 
be  heard  at  either  of  the  two  sessions 
may  do  so  and  is  requested  to  notify  the 
Commander,  Thirteenth  Coast  Guard 
District,  618  Second  Avenue.  Seattle,  WA 
98104.  any  time  prior  to  the  hearing  in- 
dicating which  session  he  will  appear 
and  the  amoimt  of  time  required.  De- 
pending upon  the  number  of  scheduled 
statements  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Limitations  of  time  allocated.  If 
required,  will  be  announced  at  the  be- 
ginning of  each  session.  For  accuracy  of 
the  record  written  statements  and  ex- 
hibits are  encouraged  in  place  of  or  in 
addition  to  oral  statements.  Written 
statements  and  exhibits  may  be  delivered 
at  the  hearing  or  mailed  in  advance  to 
the  Commander.  Thirteenth  Coast  Guard 
District.  ' 

Dated:  December  23,  1971. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Gtuird, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.71-18986  Piled  12-28-71:8:50  am] 
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(COPR  71-168] 

PROPOSED  INTERSTATE  ROUTE  1-90 
HIGHWAY  BRIDGE  AT  LAKE  WASH- 
INGTON 

Notice   of  Public   Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  by  the  Commander, 
Thirteenth  Coast  Guard  District  at  9 
a.m.,  January  27.  1972  in  Room  200. 
Building  t,  1519  Alaskan  Way  South, 
Seattle,  WA. 

This  hearing  is  to  consider  the  applica- 
tion of  the  Washington  State  Highway 
Commission  dated  September  23. 1971  for 
a  4-year  extension  of  time  until  Novem- 
ber 17.  1975  for  completion  of  construc- 
tion of  the  Interstate  Route  1-90  bridge 
project  across  Lake  Washington  between 
Bellevue,  Mercer  Island,  and  Seattle, 
WELsh.  The  work  was  authorized  by  a 
permit  signed  on  November  17.  1965  by 
the  Secretary  of  the  Army  and  subse- 
quently amended  August  31,  1967.  The 
time  for  commencing  and  completion  of 
work  was  extended  to  November  17,  1969 
and  November  17,  1971.  Work  on  the 
project  commenced  November  4,  1969. 
Due  to  the  complexities  of  the  project,  it 
has  not  been  possible  to  complete  the 
project  by  November  17,  1971.  In  additiwi 
to  the  request  for  extension  of  time  to 
complete  construction,  an  application 
dated  November  16,  1971  was  made  for 
approval  of  a  minor  deviation  from  plans 
for  the  highway  ramps  at  the  Seattle 
end  of  the  project.  The  deviation  con- 
sists of  reducing  the  number  of  separated 


ramps  from  three  to  two  and  reducing 
the  overall  width  at  the  shoreline  from 
119  feet  to  107  feet. 

Interested  persons  were  given  oppor- 
tunity imtil  December  20,  1971  to  submit 
written  comment  on  the  application  to 
the  Commander,  Thirteenth  Coast  Guard 
District  by  Public  Notice  No.  71-N-29 
dated  November  16,  1971.  In  response  to 
this  notice  a  number  of  persons  sub- 
mitted objections  to  the  project  on  the 
basis  of  its  affect  on  navigation  and  the 
environment.  These  objectiwis  Included 
requests  for  a  public  hearing  so  that 
these  views  may  be  publicly  aired.  There- 
fore, this  hearing  is  being  held  to  hear 
these  views  and  to  gather  any  additional 
information  that  may  be  available  from 
the  general  public. 

The  decision  as  to  whether  approval 
of  the  extension  of  time  and  the  minor 
deviation  will  be  granted  will  rest  pri- 
marily upon  the  effect  of  the  bridge  proj- 
ect on  navigation.  Consideration  of  the 
effect  of  the  bridge  on  the  quality  of  the 
human  environment  is  not  a  subject  for 
comment  under  this  notice.  The  Environ- 
mental ImiWMJt  Statement  for  the  high- 
way project,  which  includes  this  bridge 
project  as  required  by  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  was  prepared  and  is  being 
processed  by  the  Federal  Highway  Ad- 
ministration in  accordance  with  the 
Guidelines  promulgated  by  the  Council 
on  Environmental  Quality  and  Depart- 
ment of  Transportation  Order  No. 
5610. lA.  The  Federal  Highway  Adminis- 
tration is  the  lead  agency  within  the  De- 
partment of  Transportation  for  the  high- 
way project  and  is  responsible  for  the 
required  procedures  and  consideration 
of  the  effect  of  the  project  on  the  en- 
vironment. Duplication  of  these  proce- 
dures within  the  Department  of  Trans- 
portation by  the  Coast  Guard  is  not 
required. 

The  hearing  will  be  Informal  and  will 
be  conducted  by  a  representative  of  the 
Commander,  Thirteenth  Coast  Guard 
District,  who  will  make  an  opening 
statement  and  announce  the  procedures 
for  conduct  of  the  hearing.  A  transcript 
of  the  hearing  will  be  made  and  anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporting  service. 

Any  person  wishing  to  make  an  oral 
statement  is  requested  to  notify  the  Com- 
mander. Thirteenth  Coast  Guard  Dis- 
trict, 618  Second  Avenue,  Seattle,  WA 
98104  prior  to  the  hearing  and  Indicate 
the  amount  of  time  necessary  to  make 
his  presentation.  Depending  upon  the 
number  of  persons  wi.shing  to  make  cal 
statements  the  time  allowed  for  each 
presentation  may  be  limited.  Limitation 
of  time  if  necessary  will  be  aimounccd 
at  the  opening  of  the  hearing.  Written 
comment,  data  and  views  are  encour- 
aged in  lieu  of  or  in  addition  to  oral 
statements  and  will  be  made  part  of  the 
record.  Interested  persons  who  are  un- 
able to  attend  the  hearing  may  also  par- 
ticipate in  this  consideration  by  sub- 
mitting written  comments,  data,  and 
views  on  or  before  the  hearing  date. 

All  communications  received  will  be 
made  part  of  the  record  and  will  be  fully 
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considered  by  the  Commander,  Thir- 
teenth Coast  Guard  District,  who  will 
forward  the  record  and  his  recommenda- 
tion to  the  Chief,  Office  of  Marine  En- 
viromnent  and  Systems,  U.S.  •  Coast 
Guard,  Washington,  D.C.,  who  will  make 
a  final  determination  on  the  requested 
extension  of  time  to  complete  the  project. 

(Sec.  502,  60  Stat.  847,  as  amended;  sec.  4(f) 
and  6(g)(6)(C),  80  Stat.  934  and  941,  as 
amended;  33  VS.C.  525;  49  U.S.C.  1653(f) 
and  1655(g)(6)(C);  33  CPR  115.60  and  49 
CPR  1.46(0)  (Ito)) 

Dated:  December  23,  1971. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 
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[CGPR  71-169] 

IDAHO  STATE  HIGHWAY  DEPART- 
MENT MEMORIAL  HIGHWAY 
BRIDGE,  CLEARWATER  RIVER, 
LEWISTON,  IDAHO 

Notice  of  Public  Hearing  on  Alteration 
of  Bridge 

Notice  is  hereby  given  that  a  public 
hearing  regarding  the  Idaho  State  High- 
way Department  Memorial  highway 
bridge  across  the  Clearwater  River  at 
mile  2,  Lewiston,  Idaho  will  be  held  on 
February  1, 1972  at  6:30  p.m.  in  the  Lewis 
and  Clark  Hotel,  Lewiston,  Idaho. 

The  purpose  of  this  hearing  is  to  ob- 
tain Information  concerning  the  reason- 
able needs  of  navigation  which  will  pass 
through  or  imder  this  bridge  after  flood- 
ing of  the  Lower  Granite  dam  pool  sched- 
^  uled  for  1975.  The  water  surface  at 
Lewiston  is  projected  to  be  controlled  at 
elevation  738  feet. 

The  bridge  provides  a  horizontal  clear- 
ance of  100  feet  in  the  several  spans.  The 
vertical  clearance  is  dependent  upon 
which  opening  is  being  navigated  due  to 
the  Lewiston  end  of  the  bridge  being 
higher  than  the  north  bank  end.  The 
vertical  clearances  through  the  third  and 
ninth  spans  coimted  from  the  Lewiston 
end  of  the  bridge,  having  the  deepest  us- 
able channels  at  the  time  of  construction 
now  provide  35.6  feet  and  26.5  feet  re- 
spectively at  low  water  elevation  724.2 
feet.  These  spans  will  provide  21.8  feet 
and  12.7  feet  respectively  at  the  projected 
controlled  level  at  elevation  738  feet. 

The  public  is  requested  to  submit  com- 
ments, views,  and  data  on  whether  or  not 
it  will  be  necessary  to  alter  the  bridge  in 
order  to  provide  for  the  reasonable  needs 
of  navigation,  which  can  prospectively 
be  expected  to  r>ass  through  or  imder 
the  bridge.  Information  is  also  desired 
concerning  the  size  and  type  of  vessels 
which  will  be  operated  on  the  waterway, 
the  character  and  amount  of  commerce 
expected,  the  clearances  necessary  to 
allow  unobstructed  navigation  through 
and  under  the  bridge,  and  the  impact 
such  alteration  may  have  on  the  quality 
of  the  human  environment. 

Any  person  who  wishes  to  appear  at 
the  hearing  and  be  heard  may  do  so. 


NOTICES 

Persons  planning  to  attend  the  hearing 
should  notify  the  Commander,  Thir- 
teenth Coast  Guard  District,  618  Second 
Avenue,  Seattle,  WA  98104,  prior  to  the 
hearing  and  indicate  the  amount  of  time 
necessary  to  make  their  presentaticm. 
Depending  upon  the  number  of  sched- 
uled statemolts,  it  may  be  necessary  to 
limit  the  amount  of  time  allocated  to 
each  perscxi.  Limitation  of  time  if  re- 
quired will  be  announced  at  the  begrin- 
nlng  of  the  hearing.  For  accuracy  of 
the  record  written  statemmts  apd  ex- 
hibits are  encouraged  in  place  of  or  in 
addition  to  oral  statements.  Written 
statements  and  exhibits  may  be  delivered 
at  the  hearing  or  mailed  to  advance  to 
the  Commander,  Thirteenth  Coast  Guard 
District. 

Dated:  December  23,  1971. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-367) 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federsd 
Regulations,  Part  50,  Licensing  of  Pro- 
duction and  Utilization  FaclUties,  and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Northern  Indiana 
Public  Service  Co.  (the  applicant) ,  for  a 
construction  permit  for  a  boiling  water 
nuclear  reactor  designated  as  the  Bailly 
Generating  Station — Nuclear  1  (the  fa- 
cility) which  is  designed  for  Initial  op- 
eration at  approximately  1,931  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  657  megawatts.  The 
proposed  facility  is  to  be  located  at  the 
applicant's  site  on  the  south  end  of  Lake 
Michigan,  in  Westchester  Township, 
Porter  County,  Ind.,  approximately  12 
miles  east-northeast  of  Gary,  Ind.  The 
hearing  will  be  held  in  the  vicinity  of  the 
site  of  the  proposed  facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion) .  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

The  date  and  place  of  a  prehearing 
conference  will  be  set  by  the  Board.  The 
date  and  place  of  the  hearing  will  be  set 
at  or  after  the  prehearing  conference. 
In  setting  these  dates  due  regard  will  be 
had  for  the  convenience  and  necessity  of 
the  parties  or  their  representatives,  as 
well  as  of  the  Board  members.  Notices  of 
the  dates  and  places  of  the  prehearing 
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conference  and  the  hearing  will  be  pub- 
lished in  the  Federal  Register. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  envi- 
ronmental review,  the  Director  of  Regu- 
lation will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  a  construction  permit  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CPR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea- 
tures or  components  incorporated  therein 
for  the  protection  of  the  health  and 
safety  of  the  pubUc ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy- 
sis report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified,  and 
there  will  be  conducted  a  research  and 
development  program  associated  with 
such  features  or  components;  and 

(d)  On  the  basis  of  the  foregoing,  there 
Is  reasonable  assurance  that  (1)  such 
^safety  questions  will  be  satisfactorily 
resolved  at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facility,  and 
(ii)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100,  the 
proposed  facility  can  be  constructed  and 
operated  at  the  proposed  location  with- 
out undue  risk  to  the  health  and  safety 
of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facility; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facility;  and 

4.  Whether  the  issuance  of  a  permit  for 
construction  of  the  facility  will  be  inimi- 
cal to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Issue  Pursuant  to  National  Environ- 
ment Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by 
10  CFR  2.4  (n)  of  the  Commission's 
rules  of  practice,  the  Board  will  (1) 
without  conducting  a  da  novo  review  of 
the  application,  consider  the  Issues  of 
whether  the  application  and  the  record 
of  the  proceeding  contain  sufficient  infor- 
mation, and  the  review  of  the  Commis- 
sion's regulatory  staff  has  been  adequate, 
to  support  the  findings  proposed  to  be 
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NOTICES 

fixed  by  the  Bocu-d.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  Inform  the  Secretary  of  the  Commis- 
sion, United  States  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  not 
later  than  thirty  (30)  days  from  the  date 
of  publlcatl<m  of  this  notice  in  the  Feo- 
KRAL  Register. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  OfiQce  of  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  petition  shall  set  forth  the  interest 
of  the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  Com- 
missicm  action,  and  the  contentions  of 
the  petitioner  in  reasonably  specific  de- 
tail. A  petition  which  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
Commission's  Jurisdiction  will  be  denied. 
A  petition  for  leave  to  intervene  which 
is  not  timely  will  be  denied  unless,  in 
accordance  with  10  CFR  2.714,  the  peti- 
tioner shows  good  cause  for  failure  to 
file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  tliat  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  Issues  set  out 
above.  A  member  of  the  pidjllc  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance.  j 

An  answer  to  this  notice,  pursuant  to 
the  provlsi<»is  of  10  fJt-ti  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Papers  required  to  be  filed  in 
this  proceeding  may  be  filed  by  maU  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  Uj8.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief.  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  COTimission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisiODs  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  orig- 
inal and  20  conformed  copies  of  each 
Boch  VBptsr  with  the  Ounmlsslixi. 


With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  fimction  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  AFH?eal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)  (1)  of  that  section.  The  Appeal  Board 
is  composed  of  Algie  A.  Wells,  Esq.,  and 
Dr.  John  Buck,  with  a  third  member  to 
be  designated  by  the  Commission. 

A  "Notice  of  Receipt  of  Application 
for  Construction  Permit  and  Operating 
License;  Time  for  Submission  of  Views 
on  Antitrust  Matters"  was  pubhshed  in 
the  Federal  Register  on  March  5,  12, 
19,  and  26.  1971.  The  notice  afforded  an 
opportunity  for  any  person  wishing  to 
have  his  views  on  the  antitrust  aspects 
of  the  application  presented  to  the  At- 
torney CSeneral  for  consideration  to  sub- 
mit such  views  to  the  Commission  within 
60  days  after  March  5. 1971. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  December  1971. 

United  States  Atobuc 
Energy  Commission, 

F.  T.  HOBBS, 

Acting  Secretary  of 
the  Commission. 
[PR   Doc.71-18979  PUed   12-28-71;8:40   am] 


[Docket  No.  60-286] 

OMAHA  PUBLIC  POWER  DISTRICT 

Notice  of  Availability  of  Applicant's 
Environmental   Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled'  "Re- 
vised Environmental  Report,"  for  the 
Fort  Calhoim  Station,  Unit  No.  1,  sub- 
mitted by  the  Omaha  Public  Power  Dis- 
trict, has  been  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC.  and  in  the 
Blair  Public  Library,  1665  Lincoln  Street, 
Blair,  NE  68008.  The  report  is  also  being 
made  available  to  the  public  at  the  State 
Office  of  Planning  and  Programming, 
State  Capitol,  Box  94601,  Lincoln,  NE 
68509. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Fort  Calhoun  Sta- 
tion, Unit  No.  1,  located  In  Washington 
County,  Nebr. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  detailed  state- 
ment of  environmental  considerations 
related  to  the  proposed  action  will  be 
prepared.  Upon  preparation  of  the  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
detailed  statement.  The  summary  notice 
will  request  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to 
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the  effect  that  the  comments  of  f^eral 
agencies  and  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant    Director,    for    Pres- 
surized Water  Reactors.  Divi- 
sion of  Reactor  Licensing. 

(PR  Doc.71-18941  Piled  12-28-71:8:45  amj 


[Docket  No.  PRM-30-S1  ] 

PACKARD  INSTRUMENT  CO.,  INC. 

Filing  of  Petition 

Notice  is  hereby  given  that  the  Packard 
Instrument  Co..  Inc..  2200  Warrenville 
Road,  Downers  Grove,  IL,  by  letter  dated 
November  17,  1971.  has  filed  with  the 
Atomic  Energy  Commission  a  petiticm 
for  rule  making  to  increase  the  licoise 
exempt  quantity  of  iodine-129  set  out  In 
§  30.71.  Schedule  B  of  Part  30.  from  aie- 
tenth  of  a  mlcrocurie  to  1  mlcrocurle. 

The  petitioner  states  that  a  soiu-ce  of 
1  mlcrocurle  of  iodlne-129  would  be  of 
great  use  to  people  who  are  currently 
working  with  iodine-125  and  require  a 
longer  half-life  source  for  calibration 
purposes.  Iodlne-125  has  a  half -life  of  60 
days  whereas  lodine-129  has  a  half  life 
of  16  millirai  years. 

A  copy  of  the  petitiai  for  rule  mak- 
ing is  available  for  public  inspection  in 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  DC. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  December  1971. 

For  the  Atomic  Energy  Commission. 

F.  T.  Hobbs. 
Acting  Secretary  of  the  Commission. 

[PR  Doc.71-18942  PUed    12-38-71:8:46   am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23852] 

NORTHWEST-NATIONAL  MERGER 
AGREEMENT 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  January  25,  1972,  at  10  a.m.. 
local  time.  In  Room  726,  Universal  Build- 
ing. 1825  Connecticut  Av^iue  NW., 
Washington,  DC,  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
and  other  details  involved  In  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  November  16.  1971,  and  other 
docimients  which  are  In  the  docket  of 
this  proceeding  oo  file  In  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 


NOTICES 

Dated  at  Washington,  D.C,  Decem- 
ber 22.  1971. 

fSKAi]  Robert  L.  Park, 

Associate  Chief  Examiner. 
(PR  Doc.71-18996  PUed  12-28-71:8:50  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

(Report  No.  6751 

Domestic  Public  Radio  Services 
Applications  Accepted   for   Filing  ^ 

December  20,  1971. 
Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  \he  Commission's  rules,  an  m>pli- 
cation,  in  order  to  be  considered  with  any 
domestic  pubUc  radio  services  f^pUca- 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 

»  AU  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if 
not  found  to  be  In  accordance  with  the  Com- 
mission's rules,  regulations,  and  other 
requirements. 

»  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bUe  Radio,  Rural  Radio.  Point- to-Point 
Microwave  Radio,  and  LocaJ  Televlsioa 
Transmission  Services  (Part  21  of  the  rules). 


25177 

for  filing  by  whichever  date  Is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  oo  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  appUcation  (with  which 
subsequent  applications  are  In  confiict) 
as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  netvly  filed,  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — ai>pli- 
cations  will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  IT  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursiiant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  pubUc  radio  services  applica- 
tion acc^ted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Commitmications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 


Applications  Aockpts)  Po«  Filing 
domestic  ptm,ic  lans  mobile  radio  sesvick 

3437-C2-P-72 — Harry  J.  Kalndl,  Jr.  (New),  for  a  new  two-way  sUtion  to  be  located  at  0  8 

mile  west  of  Burnet,  Tex.,  to  operate  on  162.12  ISBz. 
3438-C2-P-72— Gerard  T.  Uht   (KEK289),  relocate  faculties  at  location  No.  2  from  North 

Tonawanda,  N.T.,  to  7001  Buffalo  Avenw.  Niagara  Palls.  NT,  (^)eraUn«  on  162.06  MHz. 
3439-C2-P-72 — Phenlx   Communications   Co.,    Inc.    (KU361),   for   additional    facilities    to 

operate  on  162.18  MHz  base,  located  at  approximately  3.6  miles  west  of  Phenlx  City,  Ala. 
3440-C2-P-72— Indiana  Bell  Telephone  Cto.  (KSJ628).  for  an  additional  channel  to  operate 

on  152.72  MHz  base,  located  at  4  mUes  southeast  from  center  of  South  Bend,  Ind. 
3441-C2-P-72 — General  Telephone  Co.  oT  the  Southwest  (KLB791),  for  an  additional  chan- 
nel to  operate  on  162.76  MHz  base,  located  3.3  mUes  west  of  Texarkana,  Tex.,  and  change 

the  antenna  system. 
3442-Ca-J»-72 — General  Telephone  Co.  of  Indiana,  Inc.   (KSA260) ,  relocate  facilities  oper- 
ating on  162.81  MHz  to  31  North  Ninth  Street,  Richmond,  IN,  and  change  the  antenna 

system,  and  replace  transmitter  for  same. 
3443-C2-P-72 — Mahaffey  Message  Relay   (KRSe56),  for  additional  facilities  to  operate  on 

168.70  MHz  baset,  at  a  new  location  described  as  location  No.  2:    166  Madison  Avenue, 

Memphis,  TN. 
3444-C2-P-72 — AAA  Anserphone,  Inc. — Jackson    (KRH666),  for  an  additional   channel   to 

operate  on  152.09  MHz  base,  located  4  miles  south-southeast  of  Natchez,  Miss. 
3467-C2-TC-72 — Midway   Telephone   Co.    (KSJ763).   location:    MedTord,    Wis.,    consent    to 

transfer  of  control  from  Midway  Telephone  Co.,  and  LeRoy  T.  Carlson,  Transferors,  to 

Telephone  &  Data  Systems,  Inc.,  Transferee. 
3468-C2-P-72 — Anserphcme  (KI0841) ,  for  additional  channel  to  operate  on  162.06  MHz  base, 

at  a  new  location  described  as  location  No.  3:  1609  Old  LouLsburg  Road.  Raleigh,  NC. 
3469-C2-P-72 — Electrocom  Corp.  (KCB891),  for  an  additional  channel  to  operate  on  36.58 

MHz  at  a  new  site  described  as  location  No.  3 :  City  Water  Tower.  Marlboro,  Mass. 
3470-C2-P-(3)-72 — MobUfone  of  Kansas  (KI<Fe65),  for  additional  Tacilltles  to  operate  on 

454.05  MHz,  464.100  BiHz,  and  464.175  MHz  located  at  Merchants  National  Bank  Building, 

Topeka,  Kans. 
3473-C2-P-(4)-72 — ^RCA  Alaska  Communications,  Inc.  (New),  for  a  new  two-way  station 

to  be  located  1.3  mUe  north -northwest  of  King  Salmon  WACS,  Alaska,  to  operate  on 

162.61  MHz,  162.60  MHz,  152.76  MHz,  and  162.78  MHz. 
8474-<;2-P-(4)-TO— RCA  Alaska  Communlcatlon^  Inc.   (New),  for  a  new  two-way  sUtlon 

to  be  located  70  miles  northeast  of  King  Salmon,  Big  Mountain  WACS.  Alaska,  to  operata 

on  162.61  MHz,  162.60  MHz,  162.76  MHz,  and  162.78  MHz.  ~«".  «»  opeiaw 
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FEDERAL  MARITIME  COMMISSION 


ALVAREZ 


[Dc  Bket  No.  71-071 

•HIPPING  CO.,  INC. 
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October  27,  1971.  Al- 
Co..  Inc.,  3854  Third  Ave- 
10457.  was  notified  of 
Maritime  Commission's  in- 
application  for  an  inde- 
freight  forwarder  license, 
the  intended  denial  is 
applicant  engaged  in  at  least 
illegal  freight  forward- 
license  in  apparent  vlo- 
sectitm  44(a),  Shipping  Act, 


ShiiH^ing  Co.,  lac.,  has  re- 

to  show  that  denial 

Is  unwarranted. 

is  ordered.  Pursuant  to 

44  of  the  Shipping  Act, 

821  and  841(b)),  that  a 

instituted  to  deter- 

n  view  of  its  past  activi- 

^pping  Co.,  Inc.,  is  fit, 

properly  to  carry  on  the 

foitvarding  and  to  conform 

of  the  Shipping  Act, 

meaning  of  that  statute; 

its  application  should  be 


deter  nine 


proceec  ing 


fo- 


Exami  aers 


By  the  Comi  nission 


[seal] 
I  PR  Doc.71-189^8 


ordered.  That  this  pro- 
whether     Alvarez 
nc,  has  violated  section 
Act,  1916. 

ordered.  That  Alvarez 
nc,  be  made  respondent 
and  that  the  matter 
hearing  before  an  Ex- 
Commission's  Offioe  of 
on  a  date  and  place 


ordered.  That  notice  of 

1  mblished  In  the  Federal 

copy  thereof  and  notices 

^rved  on  the  respondent. 

ordered.  That  any  per- 

the  respondent,  who  de- 

a  party  to  this  proceed- 

pariicipate  therein,  shall  file 

l|itervene  with  the  Secre- 

Maritime    Commission, 

nc  20573,  with  a  copy  to 

ordered.  That  all  future 

by  or  on  behalf  of  the 

this  proceeding  includ- 

and  place  of  hearing 

cbnference,  shall  be  mailed 

>arties  of  record. 


Francis  C.  Hurney, 

Secretary. 
PUed  12-2e-7l;8:49  am] 


EL  FARO    iHIPPING  CO.  AND 
TRAIISWAY  CORP. 

Notice   of  Intint  To   Reject  Deficient 
Tariffs 


The  domestic 
eral  Maritime 


offshore  flies  of  the  Fed- 
(tommlsslon  o(»tain  tarifb 


NOTICES 

which  have,  for  a  period  of  time,  not 
been  in  conformity  with  the  Oommls- 
sioa's  regulations  as  required  by  section 
2  of  the  Intercoastal  Shipping  Act.  1933, 
and  the  Cooimdssioa's  Tariff  Circular  No. 
3.  The  following  carriers  have  such 
tariffs  on  file: 

El  Faxo  Shlppdng  Co..  100  Scholes  Street, 
Brooklyn,  NY   11206. 

Transway  Corp.,  2888  Valena  Street,  Hono- 
lulu. HI. 

Although  numerous  letters  have  been 
sent  to  them  spedfioally  identifying  the 
tariff  deflcioicies,  the  Commission's  staff 
has  been  unable  to  persuade  the  tariff 
filers  over  a  period  of  1  year  or  more  to 
correct  their  tariffs  to  comply  with  the 
CommissiMi's  regulations.  El  Faro's 
tariff  fails  to  publish  its  bill  of  lading 
provisions,  falls  to  definitely  state  the 
rates  in  cents  or  in  dollars  and  cents,  and 
many  words  throughout  the  tariff  are 
not  legible.  Transway  tariff  fails  to  pro- 
vide a  rule  governing  the  shipments  of 
automobiles  as  required  by  §  531.5(1)  of 
Title  46  CFR. 

Section  2  of  the  Intercoastal  Shipping 
Act,  1933,  provides: 

The  Commission  shall  by  regulations  pre- 
scribe the  form  and  manner  In  which  the 
schedules  required  by  this  section  shall  be 
published.  Sled,  and  posted;  and  the  Com- 
mission Is  authorized  to  reject  any  schedule 
filed  with  It  which  Is  not  In  consonance  with 
this  section  and  with  such  regulations.  Any 
schedule  so  rejected  by  the  Commission 
shall  be  void  and  Its  use  shall  be  unlawful. 

Deficient  tariffs  are  ambiguous,  refiect 
inaccurate  information  to  the  shipping 
public  and  violate  the  Commission's  reg- 
ulations as  published  in  Tariff  Circular 
No.  3.  Further,  Rule  13(d)  of  Tariff  Cir- 
cular No.  3,  as  amended  (46  CFR  531.13 
(d)),  states  that  the  fact  a  tariff  pub- 
lication Is  on  file  with  the  Commission 
does  not  relieve  carriers  from  responsi- 
bility for  any  violation  of  law  or  regula- 
tions of  the  Commission  issued  there- 
imder ;  and,  accordingly,  the  Commission 
proposes  to  reject  their  deficient  tariffs 
in  the  absence  of  a  showing  of  good  cause 
as  to  why  they  should  not  be  rejected. 

Now,  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director,  Bu- 
reau of  Compliance,  at  1405  I  Street  NW., 
Washington,  DC  20573,  In  writing  within 
30  days  after  the  publication  of  this  order 
in  the  Federal  Register  of  any  reasons 
why  the  Commission  should  not  reject 
these  deficient  tariffs ; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mall  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered,  That  this  notice 
be  published  In  the  Federal  Register  smd 
a  copy  thereof  filed  in  place  of  any  tariff 
rejected  pursuant  to  this  notice. 

By  the  Commission  pursuant  to  au- 
thority delegated  by  section  7.01  of  Com- 
mission Order  No.  1  (Revised*)  dated 
September  29,  1971  (34  FH.  15416). 

Aaron  W.  Reese, 
Majiaging  Director. 

[FR  000.71-18999  Filed  12-28-71:8:50  am] 


GALVESTON   WHARVES   AND   LYKES 
BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflflce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agi-ee- 
ment  at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, maybe  submitted  to  the  Secretary,, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompsoiied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  S.  Devoy,  Port  Director  and  General 
Manager,  Oalveston  Wharves,  Post  Office 
Box  328,  802  Rosenberg,  Oalveston,  TX 
77650. 

Agreement  No.  T-2522-1,  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  (Galveston)  and  Lykes  Bros. 
Steamship  Co.,  Inc.,  modifies  the  original 
agreement  which  provides  for  a  3 -year 
lease  providing  for  first  call  on  berth 
privileges  for  Lykes'  Seabee  barges  at  a 
barge  marshaling  yard  at  Pelican  Island, 
Galveston,  Tex.  The  purpose  of  the  mod- 
ification is  to  change  the  effective  date 
of  the  agreement  to  April  15,  1972. 

Dated:  December  23, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  HmiNET, 
Secretary. 

(PR  Doc.71-18983  FUed  12-28-71;8:60  am] 


[Independent  Oceaiv  Freight  Forwarder 
License  No.  454] 

FRANK  J.  MARKWALTER  &  CO. 

Order  of  Revocation 

By  letter  dated  November  18,  1971, 
Frank  J.  Markwalter  &  Co..  90  West 
Street,  New  York,  NY  10006  was  advised 
by  the  Federal  Maritime  Commission  that 
Independmt  Ocean  Freight  Forwarder 
License  No.  454  would  be  automatically 
revoked   or   suspended   unless  a  valid 
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surety  bond  was  filed  with  the  Commis- 
sion on  or  before  December  16,  1971. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Frank  J.  Markwalter  &  Co.  has  failed 
to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04(g) 
(dated  September  29.  1970) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Frank  J.  Markwalter  &  Co.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Frank  J.  Markwalter  Si  Co.  be 
and  Is  hereby  revoked  effective  Decem- 
ber 16.  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  Frank  J. 
Markwalter  &  Co. 

Aaron  W.  Reese, 
Managing  Director. 
(PR  Doc.71-18997  Filed  12-28-71; 8. -60  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY 

Order  Directing  Study  and  Analysis  of 
Natural  Gas  Reserves  and  Prescrib- 
ing Procedures 

December  21, 1971. 

On  February  23,  1971,  the  Commission 
authorized  the  establishment  of  National 
Gas  Survey  advisory  committees  and 
prescribed  procedures  under  which  the 
National  Gas  Survey  would  be  carried 
out.  Subsequent  Commission  orders  have 
established  particular  committees.  Par- 
agraph 7  of  these  establishing  orders 
stated  that  the  advice  and  recommenda- 
tions of  the  members  of  these  committees 
may  be  presented  to  the  Commission,  but 
provided  that  the  ultimate  decisions 
based  on  the  committees'  advice  or  rec- 
ommendations are  reserved  to  the  Fed- 
eral Power  Commission. 

In  our  order  of  February  23.  1971,  we 
stated  the  following : 

To  accomplish  the  objectives  of  the  Na- 
tural Gas  Act,  in  providing  for  the  lUtlmate 
consiimer  an  adequate  and  reliable  supply 
of  natural  gas  at  a  reasonable  price  and  the 
Nation  a  vital  energy  resource  base,  the 
Commission  will  direct  the  condvict  of  the 
survey  through  the  members  of  the  Commis- 
sion and  Its  staff. 

A  report  presenting  a  preliminary 
draft  for  procedures  concerning  a  sur- 
vey and  analysis  of  natural  gas  reserves 
was  received  by  the  National  Gas  Survey 
Coordinating  Committee  on  October  12, 


NOTICES 

1971,  and  by  the  National  Gas  Survey 
Executive  Advisory  Committee  on  Oc- 
tober 21,  1971.  The  Task  Force  on  Nat- 
ural Gas  Supply  to  the  Survey's  Supply 
Technical  Advisory  Committee  recom- 
mended procedures  for  such  a  survey  and 
analysis  at  Its  December  14,  1971  meet- 
ing. Those  procedures,  as  reviewed  and 
modified  by  the  Commission,  are  set 
forth  below  as  appendix  A.  We  believe 
that  an  analysis  of  natural  gas  reserves 
is  an  important  step  in  the  accomplish- 
ment of  the  objectives  sought  by  the  Na- 
tional Gas  Survey. 

The  Commission  finds:  A  survey  and 
analysis  of  natural  gas  reserves  to  be 
conducted  by  the  National  Gas  Survey 
in  the  manner  hereinafter  prescribed  is 
necessary  and  appropriate  to  the  pur- 
poses of  the  Natural  Gas  Act  and  is  in 
the  public  interest. 

The  Commission  orders : 

(A)  A  survey  and  analysis  of  natural 
gas  reserves  in  the  United  States  shall 
be  conducted,  following  in  general  the 
procedures  prescribed  in  appendix  A 
hereto  subject  to  such  other  and  further 
orders  as  the  Commission  may  hereafter 
adopt. 

(B)  Any  nonpublic  commercial  In- 
formation concerning  an  Individual  nat- 
ural gas  company's  reserves  obtained 
during  the  course  of  this  survey  and  an- 
alysis shall  be  treated  as  confidential 
without  public  disclosure  by  the  staff  of 
the  Commission  and  its  agents,  including 
any  accoimting  firm  selected  by  the  Com- 
mission to  assist  in  this  survey  and  anal- 
ysis, unless  otherwise  directed  by  the 
Commission.  The  provisions  of  section  8 
(b)  of  the  Natural  Gas  Act  (15  U.S.C. 
717g(b))  and  5  U.S.C.  552(b)  (4)  and 
(9)  (Freedom  of  Information  Act)  shall 
apply. 

(C)  The  procedures  specified  in  ap- 
pendix A  do  not  preclude  the  undertak- 
ing of  such  other  procedures  or  reserves 
studies  or  the  obtaining  of  such  further 
information  or  data  relating  to  gas  sup- 
ply as  may  be  determined  by  the  Com- 
mission or  staff  to  be  necessary  or  ap- 
propriate in  carrying  out  the  Commis- 
sion's National  Gas  Survey  to  serve  the 
public  interest. 

(D)  The  ultimate  form  of  reporting  of 
natural  gas  reserves  data  shall  be  as 
determined  by  the  Commission. 

(E)  In  order  that  this  portion  of  the 
National  Gas  Survey  may  proceed  im- 
mediately, this  initial  survey  smd  anal- 
ysis shall  estimate  reserves  as  of  Decem- 
ber 31,  1970,  the  latest  date  for  which 
complete  informaticm  is  presently  avail- 
able. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
Appendix  A — Nationai,  Gas  Reserves  SxtroT 

The  Federal  Power  Commission  (FPC), 
acting  through  the  Nationai  Gas  Survey,  will 
direct  an  Independent  estUnatlon  of  proved 
recoverable  reserves  of  natural  gas  of  the 
United  States.  This  estimation  will  deal  with 
naturally  occurring  gas  which  analysis  of 
geologic  and  engineering  data  demonstrates 
with  reasonable  certainty  to  be  recoverable 
In  the  future  from  known  oil  and  gas  re- 
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servolrs  under  existing  economic  and  operat- 
ing conditions.  The  study  will  not  Include  gao 
In  storage. 

Natural  gas  is  defined  to  be  a  mixture  of 
hydrocarbon  compounds  and  small  quantities 
of  various  nonhydrocarbons  existing  in  gase- 
ous phase  or  In  solution  with  oil  In  natural 
undergrotuid  reservoirs  at  reservoir  condi- 
tions. 

Reservoirs  are  considered  proved  that  have 
demonstrated  the  ability  to  produce  by  either 
actual  production  or  conclusive  formation 
test. 

Estimated  gas  reserves  will  be  reported  in 
cubic  feet  at  14.73  pounds  per  square  inch 
absolute  pressure  and  60"  F.  temperature  as 
of  December  31,  1970. 

All  definitions  and  terminology  will  con- 
form to  that  used  by  the  American  Gas 
Association  (A.G.A.)  Committee  on  Natural 
Gas  Reserves  as  set  forth  in  the  report,  "Re- 
serves of  Crude  Oil,  Natural  Gas  Liquids,  and 
Natural  Gas  In  the  United  States  and  Canada 
and  U.S.  Productive  Capacity  as  of  Decem- 
ber 31,  1970."  and  the  American  Petroleum 
Institute  (API)  Technical  Reports  Noe.  1 
and  2. 

I.  Formation  of  organization: 

To  conduct  the  survey,  Independent  ex- 
perts will  be  employed  or  commissioned  by 
the  FPC  and  organized  In  four  work  dis- 
ciplines. 

A.  Gas  field  Identification  will  be  provided 
by  a  comprehensive  list  of  all  gas  fields  in 
the  United  States.  The  list  will  assure  that 
all  fields  with  gas  reserves  are  identified  for 
survey.  The  Oil  Information  Center  (OIC) 
at  the  University  of  Oklahoma  Research  In- 
stitute will  be  commissioned  by  the  FPC 
and  charged  with  this  responsibility.  Mr.  Jack 
L.  Morrison  is  the  director  of  the  Oil  Infor- 
mation Center. 

B.  Independent  reserve  teams  will  be  su- 
pervised by  Mr.  Lawrence  R.  Mangen,  FPC 
Assistant  Section  Head  of  the  Gas  Supply 
Section.  The  teams  are  to  be  made  up  of 
geologists,  engineers  and  other  professional 
staff  members  of  the  Federal  Power  Com- 
mission to  review  data  ordinarily  needed  to 
determine  gas  reserves,  with  assistance,  as 
available,  from  the  U.S.  Geological  Survey, 
U.S.  Bureau  of  Mines,  and  from  colleges  and 
universities. 

C.  The  Independent  accounting  agent  will 
be  selected  by  the  Federal  Power  Commis- 
sion. This  agent  will  be  commissioned  by 
the  Federal  Power  Commission  to: 

1.  Provide  security  for  individual  field  re- 
serve estimates; 

2.  Classify  gas  fields  by  reserve  size  and 
age;  perform  random  selection  of  fields  for 
reserve  estimations  as  prescribed  by  the  sta- 
tistical validation  team; 

3.  Consolidate  the  findings  of  the  reserve 
teams:  and 

4.  Report  U.S.  gas  reserves  estimates  to  the 
National  Gas  Survey. 

D.  A  statistical  validation  team  will  be 
supervised  by  Dr.  Marie  D.  Wann,  Chief 
Mathematical  Statistician.  Statistical  Policy 
Division,  U.S.  Office  of  Management  and 
Budget.  The  team  will  consist  of  other  ex- 
perts from  the  Office  of  Management  and 
Budget  and  others  commissioned  by  the  FPC. 
This  team  will  have  the  responsibility  of  pre- 
scribing sampling  procedures  for  valid  re- 
serve estimation. 

E.  Task  Force  Advisory  Sections,  which 
shall  perform  as  work  teams  and  not  Indus- 
try Advisory  Committees,  will  be  selected 
from  the  membership  of  the  Supply-Tech- 
nical Advisory  Task  Force-Natural  Gas  Sup- 
ply. These  sections  will  perform  the  tasks 
assigned  by  the  Supply-Technical  Advisory 
Task  Force-Natural  Gas  Supply  as  indicated 
In  attachment  A>  (items  B,  F,  N,  P,  and  W) , 
and  other  tasks  as  assigned. 
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H.  The  OIC  Will  oompUe  the  complete  list 
of  gas  fields  In  the  United  States.  It  wlU  In- 
clude all  gaa  fields  with  remaining  recover- 
able gas  reserve  as  of  December  31,  1070.  The 
fields  win  be  grouped  by  state  and  substate 
areas.  The  listing  wUl  be  alphabetical  and 
win  convey  field  name  and  date  of  discovery. 

I.  A  copy  of  the  gas  field  identification  list 
and  a  supplemental  list  of  "A.O.A.  omitted 
fields"  will  be  forwarded  by  OIC  to  the  ac- 
counting agent.  National  Oas  Survey  teams 
will  later  estimate  reserves  for  any  omitted 
field. 

J.  A  copy  of  the  gas  field  Identification  Mat 
will  be  forwarded  to  the  National  Oas  Survey 
together  with  a  statement  of  accuracy.  Both 
documents  will  appear  In  the  final  reserves 
publication. 

K.  The  Independent  accounting  agent  will 
stratify  all  fields  In  each  A.O.A.  subcommit- 
tee area  by  size  and  age  so  that  a  statistically 
valid  sampling  procedure  can  be  prescribed. 

L.  The  statistical  validation  team  will  pre- 
scribe the  number  of  fields  to  be  surveyed 
Independently  in  each  A.O.A.  subcommittee 
area  by  size  and  age  category  in  order  to 
project  a  statistically  valid  reserve  estima- 
tion with  a  reasonable  degree  of  accuracy 
and  certainty. 

Sampling  will  be  started  on  a  minimum 
basis  to  test  the  magnitude  of  deviation.  If, 
In  the  initial  field  reserve  estimations,  the 
standard  deviation  of  the  percentage  differ- 
ences from  their  mean  Is  too  large  to  assure 
the  desired  certainty  and  accuracy,  additional 
sampling  will  be  carried  out  as  required  or 
the  specifications  will  be  modified.  The  Na- 
tional Oas  Survey  will  balance  the  time  re- 
quired against  the  desired  accuracy  so  as  to 
obtain  the  best  results  In  a  reasonable  time. 

M.  The  accounting  agent  will  select  the 
fields  to  be  surveyed  in  each  category  as 
prescribed  by  the  statistical  validation  team 
and  will  furnish  a  list  of  field  names  to  the 
independent  reserve  team  supervisor  with  a 
copy  to  the  Task  Force  Advisory  Section 
(item  N.  attachment  A).'  The  Ust  of  "A.O.A. 
omitted  fields"  will  also  be  submitted  for 
independent  reserve  estimations. 

N.  The  T.a8k  Force  Advisory  Section  (item 
N.  attachment  A)i  will  assign  each  sample 
field  to  a  company,  and  will  schedule  reserve 
team  visits  to  the  various  companies.  Valid 
results  will  require  a  company  to  furnish 
data  for  each  randomly  selected  field. 

0.  (Companies  will  prepare  to  furnish.  If 
available: 

1.  A  working  area  with  telephone  con- 
nections. Materials  should  Include  a  calcu- 
lator, adding  machine,  planlmeter,  and  nor- 
mal office  work  desks,  tables,  and  equipment. 

2.  The  type  of  Information  which  may  be 
requested  of  the  companies  for  use  during 
reserve  team  visits  Is  listed  for  reference: 

a.  For  each  field :  It  will  probably  be  neces- 
sary to  supply  the  following  Items,  If 
available : 

(1)  A  map  of  the  field  area  showing  the 
location  and  completion  of  all  wells  drilled 
prior  to  December  31,  1970. 

(2)  Electrical  well  surveys  to  Ulustrate  the 
depth  and  configuration  of  all  gas-bearing 
reservoirs. 

(3)  Core  analysis  needed  for  basic  rock 
properties. 

(4)  Reservoir  production  histories  may  be 
needed  which  tabulate  oU,  gas,  condensate 
and  water  production  for  each  gas  reservoir 
on  a  yearly  basis  to  December  31,  1970. 

(5)  Specific  gravity  of  gas. 

(6)  Formation  temperature. 

(7)  Original  reservoir  pressure. 

b.  For  fields  in  which  porostty-area  reserve 
estimates  have  been  made,  the  following  ad- 
ditional Information  may  be  requested: 

(1)  EMeotive  porosity — electric  well  sur- 
veys and  core  analysta. 


(a)  Poroelty. 

(b)  Salt  water  saturation. 

(2)  Productive  reservoir  vrtume— coplea 
of  Isopach  maps  should  be  available  for 
examination.  Planimetered  volumes  sbould  be 
available. 

c.  For  fields  In  which  pressure-voliime  re- 
serve estimations  have  been  made,  the  fol- 
lowing additional  Information  may  be 
requested: 

(1)  A  tabulated  record  of  reservoir  pres- 
sure measurement   versus  gas  withdrawals. 

(2)  Backup  data  for  each  pressure 
meas\irement. 

d.  Questions  on  interpretive  data,  such  as 
estimated  recovery  efficiency,  may  be  fur- 
nished by  companies.  If  requested  by  the 
reserve  teams. 

P.  The  National  Gas  Survey  will  provide  an 
appropriate  seminar  for  the  Independent  re- 
serve teams  prior  to  beginning  the  field  sur- 
veys. The  seminar  wUl  be  conducted  by  a 
team  of  qualified  geologists;  engineers  and 
other  qualified  personnel  selected  from  gov- 
ernment agencies  and/or  colleges  and  uni- 
versities. The  seminar  wUl  be  held  at  an  early 
date  for  the  purpose  of  assuring  quaUty 
reserve  estimations,  the  use  of  standard 
techniques,  and  definitions. 

Q.  Independent  reserve  estimations  wUI  be 
made  In  the  ofBoee  of  the  various  companies. 
Each  company  will  furnish  a  qualified  repre- 
sentative who  is  famlUar  wltb  all  the  reserve 
data  pertaiiUng  to  the  subject  field.  He  will 
furnish  these  data  to  the  reserve  teams  as 
needed  and  will  Insure  that  no  data  other 
than  the  Independently  derived  field  reserve 
are  taken  from  the  working  area.  He  will  be 
available  to  answer  Inquiries  of  the  reserve 
teams  but  will  not  be  a  member  of  the  team. 

R.  Independent  reserve  estimations  are 
transmitted  on  a  confidential  basts  to  the 
reserve  team  supervisor.  The  reserve  team 
supervisor  will  compare  the  Independent 
field  reserve  estimates  with  reserve  estimates 
from  the  A.O.A.  He  may  compare  them  with 
any  other  source  including  (but  not  limited 
to)  the  following : 

1.  OIC  Data  Bank  at  the  Oklahoma  Univer- 
sity Research  Institute. 

2.  Natiural  Oas  Companies'  Annual  Report 
of  Gas  Supply — FPC  Form  15. 

3.  Industry  professional  publications. 

4.  U.S.  Geological  Survey  data. 

At  his  discretion,  he  may  call  for  a  recheck 
of  the  work  of  the  first  reserve  team  or  he 
may  call  for  a  reexamination  of  the  data  by 
a  "senior  reserve  team"  of  his  choice.  A  final 
reserve  estimate  for  each  field  will  be  trans- 
mitted to  the  accounting  agent. 

5.  When  the  accounting  agent  has  received 
all  final  reserve  estimates,  he  determines  the 
deviation  from  the  mean  of  the  sample.  He 
forwards  the  deviation  Information  to  the 
statistical  validation  team. 

T.  The  statistical  validation  team  deter- 
mines the  adequacy  of  the  sample.  Addi- 
tional sampling  wlU  be  prescribed  If  It  is 
required  to  obtain  the  desired  accuracy  and 
certainty. 

U.  The  accounting  agent  will  randomly 
select  the  additional  fields.  Additional  re- 
serve estimations  wUl  be  made  by  the  reserve 
teams  In  accordance  with  the  original  pro- 
cedure, and  the  results  will  be  compUed  and 
examined  as  before. 

V.  When  sampling  is  sufficient  to  assure  the 
desired  accuracy,  the  statistical  validation 
team  reports  to  the  National  Gas  Survey. 
The  report  win  Include  a  description  of  the 
sampling  procedure  and  a  statement  of  the 
reliability  of  the  survey. 

W.  One  Independent  reserve  team  wUl  have 
the  responsibility  of  compUlng  and  reporting 
X33.  dissolved  gas  reserve  statistics  as 
needed.  The  Task  P^rce  Advisory  Section  for 
dissolved  gas  (Item  W,  attachment  A)  *  will 
furnish  hlstortcal  data. 
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X.  The  accounting  agent  submits  a  report 
to  the  National  Oas  Survey  on  U.S.  gas  re- 
serves as  of  December  31,  1970.  When  the 
report  Is  accepted  by  the  National  Oas  Sur- 
vey, the  accounting  agent  will  dispose  of  all 
records  which  reflect  gas  reserves  by  fleld  In 
the  manner  prescribed  In  paragraph  II-B. 

Y.  The  reserve  team  supervisor  wUl  sub- 
mit a  detaUed  summary  of  the  methods  and 
procedures  used  to  make  the  Independent 
reserve  estimations.  He  wUl  receive  assist- 
ance from  the  personnel  conducting  the  re- 
serves seminar  and  wUl  be  advised  by  the 
Task  Force  Section  on  reserve  determina- 
tions methods  (Item  P,  attachment  A)  .>  The 
reserve  team  supervisor  will  return  all  A.O.A. 
records  which  reflect  gas  reserves  by  fleld  to 
the  member  of  the  A.O.A.  Conmiittee  on 
Natural  Gas  Reserves  assigned  to  the  partic- 
ular area  Involved  when  the  accounting 
agent's  report  Is  accepted. 

Z.  The  National  Gas  Survey  will  publish 
Its  Initial  reserves  report  In  the  following 
form: 

1.  Complete  list  of  gas  flelds  In  the  United 
States  by  States  and  substate  areas  with 
year  of  discovery.  A  statement  of  accuracy 
by  the  Director  of  the  OU  Information  Cen- 
ter, University  of  Oklahoma  Research 
Institute, 

2.  Detailed  description  of  sampling  proce- 
dures. A  statement  of  statistical  accuracy  by 
the  leader  of  the  statistical  validation  team. 

3.  Detailed  description  of  methods  and 
procedures  of  reserve  determination  by  the 
reserve  team  supervisor. 

4.  Report  of  reserves  from  the  accounting 
agent.  Report  will  Include : 

a.  Oas   fleld   size   distribution. 

b.  Oas  reserves  by  States. 

6.  Recommendations  relating  to  future 
estimations  of  national  gas  reserves, 
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TECHNICAL  ADVISORY  COMMITTEE 
TASK  FORCES 

Establishment,  Coordination,  and 
Designation  of  Membership 

December  21,  1971. 

The  Federal  Power  Commission  deter- 
mines that  the  establishment  of  respec- 
tive Task  Forces  to  the  Technical  Ad- 
visory Committee — Supply.  Technical 
Advisory  Committee  —  Transmission, 
Technical  Advisory  Committee — Distri- 
bution and  the  Coordinating  Committee, 
Is  In  the  public  interest  and  establishes 
such  Task  Forces,  as  identified  below,  all 
In  accordance  with  the  provisions  of  the 
Commission's  orders  issued  February  23, 
1971,  36  PJl.  3851,  April  6,  1971,  36  F.R. 
6922  and  May  10,  1971,  36  F.R.  8910. 

1.  Purpose.  The  purposes  of  the  Tech- 
nical Advisory  Committee  Task  Forces 
are  as  set  forth  in  the  Commission's 
April  6,  1971,  Order  Establishing  Na- 
tional Gas  Survey  Technical  Advisory 
Committees  and  Designating  Initial 
Membership,  and  the  purposes  of  the  Na- 
tional Gas  Survey  Coordinating  Task 
Force  are  to  further  the  discharge  of  the 
purposes  as  set  forth  in  the  Commis- 
sion's May  10,  1971.  Order  Establishing 
National  Gas  Survey  Coordinating  Com- 
mittee and  Designating  its  Membership 
and  Chairmanship.  The  Technical  Ad- 
visory Committee  Task  Forces  are  orga- 
nizationally subordinate  to  their  respec- 
tive Technical  Advisory  Committees,  and 
the  Coordinating  Task  Force  is  organi- 

Attachment  A  filed  as  part  of  the  original 
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zationally  subordinate  to  the  National 
Gas  Survey  Coordinating  Committee. 

The  Commission's  order  issued  Febru- 
ary 23,  1071,  states  in  part  as  fcdlows: 

To  assist  the  actions  of  the  Commissioners 
and  Commission  staff,  the  Commission  wUl 
use  various  advisory  committees  which  shaU 
be  conducted  under  the  general  direction 
of  the  Commission  and  In  accordance  with 
the  provisions  of  Executive  Order  No.  11007, 
February  26,  1962  (27  F.R.  1875).  •  •  •  All 
wUl  be  conducted  pursuant  to  the  general 
requirements  as  set  forth  In  this  order.  The 
Conunission  contemplates  the  Issuance  of 
specific  order  or  orders  from  time-to-tlme 
establishing  each  committee  and  denomi- 
nating  its   membership   and   chairmanship. 

The  advice  of  all  committees  shall  be  lim- 
ited to  matters  relating  solely  to  the  plan- 
ning and  carrying  out  of  the  National  Gas 
Survey.  The  Commission  will  have  complete 
responsibility  for  the  National  Gas  Survey 
with  respect  to  Its  conduct,  scope,  the  ulti- 
mate recommendations  and  the  acceptance 
of  the  final  report.  In  discharging  these  re- 
sponsibilities, the  Commission  will  approve 
the  Survey's  objectives,  scope  of  work,  or- 
ganization and  schedule  of  performance, 
make  any  required  policy  determinations 
and  give  Its  advice  directed  toward  the  co- 
ordination and  cooperation  between  the  Sur- 
vey and  any  intergovernmental,  State, 
industry,  agency,  or  representative,  includ- 
ing any  other  expertise  as  required. 

2.  Membership.  With  respect  to  each 
Task  Force,  the  Task  Force  Chairman 
(who  shall  be  designated  Director),  the 
Deputy  Director,  the  FPC  Survey  Co- 
ordinating Representative  and  Secretary, 
the  Alternate  FPC  Survey  Coordinating 
Representative  and  Secretary,  the  FPC 
Representative  and  the  other  Task  Force 
members,  shall  be  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  and  are  des- 
ignated in  the  appendix  hereto,  and  any 
additional  persons  that  may  be  desig- 
nated to  serve  on  the  Task  Forces  shall  be 
selected  by  the  Chairman  of  the  Commis- 
sion, with  the  approval  of  the  Commis- 
sion, provided,  however,  the  Chairman 
of  the  Commission  may  select  and  des- 
ignate additional  persons  to  serve  in  the 
capacity  of  Alternate  FPC  Survey  Co- 
ordinating Representative  and  Secretary. 
The  person  or  persons  who  are  desig- 
nated as  the  FPC  Survey  Coordinating 
Representative  and  Secretary  shall  be 
full-time  salaried  officers  or  employees  of 
the  Commission.  The  FPC  S'lrvey  Co- 
ordinating Representative  and  Secretary, 
or  alternates,  shall  be  designated  by  the 
Chairman  and  serve  as  Secretary  of  the 
Task  Force  Committee  for  which  selected. 
The  Directors,  Deputy  Directors,  FPC 
Survey  Coordinating  Representatives 
and  Secretaries  and  alternates,  the  FPC 
Representatives  and  the  other  Task  Force 
members,  as  selected  and  approved  in 
accordance  with  this  order,  are  desig- 
nated in  the  appendix  hereto. 

3.  The  following  paragraphs  of  the 
aforementioned  Commission  order,  is- 
sued February  23,  1971,  are  hereby  in- 
corporated by  reference: 

3.  Conduct  of  meetings. 

4.  Minutes. 

5.  Secretary  of  the  Conunlttee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  Conmiittee. 

8.  Duration  of  the  Committee. 
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4.  In  accordance  with  the  provisions  of 
secti<Mi  6(e)  of  Executive  Order  No. 
11007,  27  FJl.  1875,  none  of  the  Task 
Forces  herein  established  shall  be  per- 
mitted to  receive,  compile  or  discuss  data 
or  reports  showing  the  past,  current  or 
projected  nonpublic  commercial  opera- 
tions of  identified  business  enterprises. 
Data  or  reports  of  a  nonpublic  nature 
that  are  requested  by  the  Federal  Power 
Commission,  its  staff,  National  Gas  Sur- 
vey Advisory  Committees  and  Task 
Forces  from  identified  business  enter- 
prises shall  be  submitted  directly  to  the 
Director  of  the  National  (jas  Survey,  or 
to  such  person  on  liis  stafif  as  designated 
by  the  Director,  or  any  other  designated 
agents  of  the  Federal  Power  Commis- 
sion, and  such  data  or  reports  will  be 
composited  with  that  submitted  by  other 
identified  business  enterprises  and  re- 
ported on  a  composite  basis  and  the  pro- 
visions of  section  8(b)  of  the  Natural 
Gas  Act  (15  U.S.C.  717g(b) )  and  5  U.S.C. 
552(b)  (4)  and  (9)  [the  Freedom  of  In- 
formaticxi  Act]  shsdl  apply. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register  in 
accordance  with  the  provisions  of  the 
Office  of  Management  and  Budget  Cir- 
cular No.  A-63. 

By  the  Commission. 

( SEAL ]  Kenneth  F.  Plumb, 

Secretary. 

National  Gas  Survey  Supply-Technical  Ad- 
visory Committee  ^ 

supply-technical    advisory    task     force  - 
nattjral  cas  supply 

TP  Director — Ralph  W.  Garrett,  Exploration 
Analysis  Marmger,  Humble  Oil  &  Refining 
Co. 

TP  Deputy  Director — Worthy  Warnack,  Ge- 
ologist, Humble  OU  &  Refining  Co. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary — Paul  J.  Root,  Technical  Di- 
rector, National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TF  FPC  Survey  (Coordinating  Rep- 
resentative and  Secretary — Donald  L.  Mar- 
tin, Regional  Engineer  (Port  Worth),  Fed- 
eral Power  Commission. 

FPC  Representative — Edward  A.  Albares, 
Head.  Gas  Supply  Section,  Federal  Power 
Commission. 

Task  Force  Members 

Charles  M.  Allen,  General  Gas  Geologist. 
Phillips  Petroleum  Co. 

John  F.  Brlcker,  Chairman  of  the  Board,  Ex- 
change on  Corp. 

G.  C.  Carlson,  Gas  Manager,  Union  OU  Co. 
of  California. 

F.  L.  Carpenter,  Petroleum  Engineering  Ad- 
visor, Gulf  on  Corp. 

WUUam  B.  Cleary,  Sr.,  President,  Cleary  Pe- 
troleum Corp. 

John  K.  Drisdale,  Manager  of  Petroleum  En- 
gineering, Texaco,  Inc. 

E.  S.  Garner,  Staff  Engineer,  Reserves,  Stand- 
ard Oil  Co.  of  California. 

R.  E.  Geiger,  Evaluation  and  Analysis  Man- 
ager, Exploration  and  Production  Depart- 
ment, Mobil  Oil  Oorp. 

B.  B.  Olbbs,  Manager,  Oas  Availability  De- 
partment, United  Gas  Pipe  Line  Co. 

P.  N.  Glover,  Manager  of  Exploration  Eco- 
nomlcs.  Shell  Oil  Co. 

H.  J.  Oruy,  President,  H.  J.  Oruy  and  Associ- 
ates. Inc. 

J.  M.  Hanley,  Vice  President,  Northern  Nat- 
ural Oas  Co. 
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Ec  >noinlc 


D  rector 


Engln  «ring 


Wayne  H.  Hardin, 

Evaluation,  Geoi'g« 
Kenneth    E.     HIU 

Finance,  Eastin4n 

&  Co. 
Frank  Jordan, 

dent  Petroleum 
Frank  T.  Lloyd, 

Reservoir 

tic  Richfield  Co 
WUllam  C.  tionquifet 

and    Lands,    Teias 

Corp. 
H.  Alan  Nelson, 

tlon  Co. 
E.  A.  RafiBtnler, 

nlng,  Trunkllne 
Ralph   P.   Roe, 

ductlon  Co. 
Edward    Symonds 

National  City  B4nk 


Analyst,  Indepen- 
AsBOclatlon  of  America. 

of  Special  Project*. 
Department,  Atlan- 


Jr.,  Manager,  Contracts 
Eastern    Transmission 


I  resident,  Calvert  Explora- 

E  Irector  of  Resource  Pian- 
Qaa  Oo. 

Engineer,  Amoco  Pro- 
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ADVISOftT      TASK      FOBCE- 


,  Gas  Compressor  Super- 
Power  Co. 

Vice  President  of  Engl- 
and Resources,  The 


Assistant   Vice   President, 
TJiiion  Gas  Co. 

Manager,   Process   Engl- 

Contlnental  OU  Co. 

President,  Power  Corp. 


Matfkger.  Process  Design  Dlvl- 
Corp. 

Assistant   Manager, 
Resources  Division,  Plan- 
Department,  United 


S  jnior 


Engineer,   Columbia 
Corp. 
Load  Schedxile  Engineer, 
Hectric  &  Gas  Co. 
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Coordinating  Representative 

Paul    J.    Root,    Technical 
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Survey  Coordinating  Rep- 
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Task  .  'orce  Members 
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Blchard  A.  Bleakifey,  Vice  President,  Boston 
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W.  B.  Emery  n. 
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Keith  C.  McKlnney,  Director  of  Systems 
Planning  and  Economics,  Pacific  Lighting 
Service  Co. 

Mark  J.  Millard.  Partner,  Loeb-Rhodes  & 
Co. 

Dr.  C.  M.  Sllei>cevlch.  Professor  of  Chemical 
Engineering.  University  of  Oklahoma. 

Arthur  E.  Uhl,  Chief  Engineer,  Gas  and  LNG 
Systems,  Bechtel,  Inc. 

Harold  E.  Vaughan,  Assistant  to  Vice  Presi- 
dent, Transcontinental  Gas  Pipe  Line 
Cc»T>. 

SUPPLY-TECHNICAL    ADVISORT    TASK    FORCE 

NATT7RAL    CAS   TECHNOLOCT 

TF  Director — ^Lloyd  E.  Elkins,  Director  of 
Production  Research,  Amoco  Production 
Co. 

TF  Deputy  Director. 

TF  FPC  Survey  Coordinating  Representative 
and  Secretary — Paul  J.  Root,  Technical  Di- 
rector, National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TF  FI*C  Survey  Coordinating  Rep- 
resentative and  Secretary — John  W.  Olson, 
Geologist,  Federal  Power  Commission. 

Task  Force  Members 

Charles  Atkinson,  Project  Leader,  Petroleum 
Engineering,  Bureau  of  Mines,  Department 
of  the  Interior. 

Dr.  Henry  F.  Coffer,  Vice  President,  CER  Geo- 
nuclear  Corp. 

P.  A.  Dennle,  Assistant  to  Vice  President, 
Production,  Shell  Oil  Co. 

John  S.  Kelly,  Director,  Division  of  Peaceful 
Nuclear  Explosives,  Atomic  Energy  Com- 
mission. 

Robert  J.  Lantz,  Geologist,  Geological  Sur- 
vey, Department  of  the  Interior. 

Dr.  Richard  A.  Morse,  Professor  of  Petroleum 
Engineering,  Texas  A.  &  M.  University. 

G.  W.  Oliver,  Senior  Staff  Evaluations  Geol- 
ogist, Standard  OU  Co.  of  California. 

Fred  H.  Poettman,  Associate  Research  Direc- 
tor, Marathon  Oil  Co. 

PhUllp  Randolph,  Manager  of  Nuclear  Group, 
El  Paso  Natural  Gas  Co. 

MUes  Reynolds,  Jr.,  Assistant  to  Vice  Presi- 
dent, Austral  OU  Co. 

Dr.  Edward  Teller,  University  Professor,  Uni- 
versity of  California.  Lawrence  Radiation 
Laboratory. 

Dr.  T.  H.  Tlmmons,  Senior  Research  Engineer, 
MobU  Research  &  Development  Corp. 

J.  W.  Wolfe,  Production  Operations  Manager, 
Esso  Production  Research  Co. 

SUPPLY -TECHNICAL      AOVIBORT      TASK      FORCE — 
SYNTHETIC    CAS-COAL 

TF  Directof — Jaoves  R.  Garvey,  Executive 
Vice  President,  National  Ooel  Association. 

TF  Deputy  Director. 

TF  FPC  Survey  Coordinating  Bepreeentative 
and  Secretary — Paul  J.  Root,  Tecbnlcal  Di- 
rector, National  Gas  3urvey,  Federal  Power 
Commlaslan. 

Alternate  TF  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary — Ellis  R.  Boyd, 
Jr..  Engineer — PE — Federal  Power  Oommls- 
sion. 

Task  Force  Members 

Neal  P.  Cochran,  Chief,  Division  of  UtUiza- 
tlon.  Office  of  Coal  Research,  Bureau  of 
Mines. 

WUllam  L.  Crentz,  Director,  Ooal  Research, 
Bureau  of  Mines. 

WlUlam  N.  Doty,  Vice  President,  New  Busi- 
ness, Western  Hemlsphare  Division,  Oon- 
Uneotal  OU  Oa 

Or.  Martin  A.  Elliott,  CarporHte  Scle^tlflc  Ad- 
Y\aor,  Texas  Eastern  Transmission  Ca 

Douglas  T.  King.  Director,  Research  and 
Engineering.  American  Gas  Association. 

Dr.  Henry  S.  T.lnd<!«v  Dtreotor,  Institute  of 
Gas  "TBchiioiogj. 


R.    M.    Lundberg,    General    Staff    Engineer, 
Production  Control  and  Efficiency  Depart-  ' 
ment.  Commonwealth  Edison  Oo. 

M.  F.  Oxenreitar,  Assistant  Director  of  Proc- 
ess Research,  American  OU  0& 

J.  F.  Shomaker,  Director  of  Corporate  Plan- 
ning, Panihandie  Eastern  Pipe  Line  Oo. 

Howard  M.  Slegel,  Manager,  Syntheitlc  Fuels, 
Engineering  Division,  Esso  Research  & 
Engineering  Co. 

SUPPLY-TECHNICAL      ADVISORY      TASK       FORCE 

R£Gtn.ATION    AND    LEGISLATION 

TP  Director — R.  Earle  Wright,  Vice  Presi- 
dent, Gas  Department,  Texaoo,  Inc. 

TP  Deputy  Director — Joe  P.  Hammond,  Gen- 
eral Counsel,  Amoco  Production  Co. 

TF  FPC  Survey  Coordinating  Representative 
and  Secretary — Paul  J.  Root,  Technical  Di- 
rector, National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TF  FPC  Survey  CoardinaUng  Rep- 
resentative and  Secretary — Leo  E.  Forquer, 
Solicitor,  Federal  Power  Oommisslon. 

Task  Force  Members 

J.  Donald  Annett,  Att<»-n«y,  Texaoo,  Inc. 

Francis  J.  Barker,  Vice  President,  Natural  Gas 
and  Gas  Liquids,  Union  OU  Oo.  of  Cali- 
fornia 

J.  E.  Earnest,  Vice  President,  MobU  OU 
Corp. 

Martin  N.  Erck,  Senior  Counsri,  Humble  OU  & 
Refining  Co. 

Kenneth  Heady,  Associate  General  Counsel, 
PhiUips  Petroleum  Co. 

Don  D.  Little,  Manager,  Natural  Gas  Utiliza- 
tion, Standard  OU  Oo.  of  CaUf  omla. 

Warren  M.  Sparks,  Associate  General  Counsel, 
Warren  Petroleum  Oo. 

Fred  C.  Sweat,  Manager,  Gas  Department, 
SheU  OU  Co. 

National  Gas  Survey  Transmission- 
Technical  Advisory  Committee 

transmission-technical  advisory  task 

FORCE — operations 

TF  Director — Orval  C.  Davis,  President,  Nat- 
ural Gas  Pipeline  Co.  of  America. 

TP  Deputy  Director — Ronald  B.  MacNlchoIas, 
Assistant  Chief  Engineer,  Natural  Gas 
Pipeline  Co.  of  America. 

TF  FPC  Survey  Coordinating  Representative 
and  Secretary — Thomas  H.  Jenkins  (Act- 
ing) Director,  National  Gas  Survey,  Fed- 
eral Power  Commission. 

Alternate  TF  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary — EUery  K.  John- 
son, Engineer,  Federal  Power  Commission. 

Task  Force  Members 

J.  H.  Echterhoff,  Vice  President  of  Opera- 
tions, United  Gas  Pipe  Line  Co. 

L.  J.  Fast,  Staff  Manager,  Pipelines,  Pacific 
Lighting  Service  Co. 

Gerald  Mardls,  Assistant  General  Superin- 
tendent, Pipelines  Department,  Florida 
Gas  Transmission  Co. 

Henry  Martch,  Pipeline  Systems  Engineer, 
El  Paso  Natural  Gas  Co. 

E.  O.  Nelson,  Vice  President,  Transmission 
Operations,  Trunkllne.  Gas  Co. 

Thomas  Perry,  Manager,  Administrative 
Services,  Tennessee  ^/CJas^F^ellne  Co. 

D.  S.  WUlhelm,  Senior, 'Vice  President,  Trans- 
continental Gas  Pli^  Line  Corp. 

F.  T.  Zlt2so,  Director.  Erlgjneerlng  Standards, 
Kansas-Nebraska  Nattiral  Gas  Co.,  Inc. 

transmission-technical  advisory  task 

FORCE — FACILmES 

TP  Director — John  W.  Morton,  President, 
Cities  Service  Gas  Co. 

TP  Deputy  Director — Richard  C.  Jackson. 
Vice  President,  Engineering  and  Purchas- 
ing, Cities  Service  Gas  Co. 
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TP  FPC  Survey  Coordinating  Representa- 
tive and  Secretary — Thomas  H.  Jenkins 
(Acting)  Director,  National  Gas  Survey, 
Federal   Power  Commission. 

Alternate  TF  FPC  Siu^ey  Coordinating  Rep- 
resentative and  Secretary — ^Weldon  L. 
Thomas.  Engineer,  Federal  Power  Commis- 
sion. 

Task  Force  Members 

C.   C.   Barnett,   Senior   Vice   President,   Gas 

Supply,  United  Gas  Pipe  Line  Co. 
Malcolm  H.  Boswell,  Senior  Engineer,  El  Paso 

Natural  Gas  Co. 
W.  C.  Day,  Senior*  Engineer,  Columbia  Gas 

System  Service  Corp. 
M.  E.  FuUer.  Manager,  System  Transmission 

Engineering,  Pacific  Lighting  Service  Co. 
L.    E.    Hanna,   Vice   President,   Engineering, 

Panhandle  Eastern  Pipe  Line  Co. 
Robert  V.  Mallonee,  Chief  Engineer,  Cities 

Service  Gas  Co. 
R.  R.  Olson,  Chief  Engineer.  Colorado  Inter- 
state Corp. 
Russell    A.   Sault,   Assistant   Vice   President 

and  Chief  Engineer,  Northern  Illinois  Gas 

Co. 
Charles    E.    Schorre,    Manager,    Engineering 

and  Planning,  Transcontinental  Gas  Pipe 

Line  Corp. 

transmission-technical    advisory    TASK 
FORCE — economics 

TF  Director— Wilbur  H.  Mack,  President, 
Michigan  Wisconsin  Pipe  Line  Co. 

TF  I^eputy  Director— Ray  L.  Lynch.  Execu- 
tive Vice  President,  Michigan  Wisconsin 
Pipe  Line  Co. 

TF  FPC  Survey  Coordinating  Representative 
and  Secretary — Thomas  H.  Jenkins  (Act- 
ing) Director,  National  Gas  Survey.  Fed- 
eral Power  Commission. 

Alternate  TP  FPC  Suney  Coordinating  Rep- 
resentative and  Secretary — Louis  W.  Men- 
donsa,  Special  Assistant  to  Bureau  Chief, 
Federal  Power  Commission. 

FPC  Representative — M.  Ceclle  Pinette, 
Econcnnlst,   Federal   Power   Commission. 

Task  Force  Members 

Page  Anderson,  Vice  President.  Panhandle 
Eastern  Pipe  Line  Co. 

Herbert  Bickel,  Treasurer.  Texas  Eastern  Gas 
Transmission  Corp. 

Robert  F.  Dangel,  Treasurer.  Michigan  Wis- 
consin Pipe  Line  Co. 

U.  V.  Goodwyn,  Vice  President  and  Treasurer, 
Southern  Natural  Gas  Co. 

Virgil  Meythaler,  Senior  Vice  President, 
Texas  Gas  Transmission  Corp. 

Wayne  Simpson,  Executive  Vice  President, 
Natural  Gas  Pipeline  Co.  of  America. 

Charles  Webb,  Vice  President,  Tenneco,  Inc. 

transmission-technical    advisory    task 
force regtn,ation   and  legislation 

TF  Director— George  P.  Kirby,  President, 
Texas  Eastern  Transmission  Corp. 

TF  Deputy  Director— Jack  D.  Head.  Vice 
President  and  General  Counsel,  Texas 
Eastern  Transmission  Corp. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary — Thomas  H.  Jenkins  (Act- 
ing) Director,  National  Gas  Survey,  Fed- 
eral Power  Commission. 

Alternate  IT  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary— Oordon  Gooch, 
General  .Counsel,  Federal  Power  Commis- 
sion. 

Task  Force  Members 

Q.  Scott  Cuming,  Vice  President  and  General 

Counsel,  El  Paso  Natural  a«s  Co. 
John   Ormasa,   Vice   President  and   General 

Counsel,  Pacific  Lighting  Service  Co. 
R.  O.  Koch.  Executive  Vice  President,  Texas 

Gas  Transmission  Corp. 
F.  Vinson  Roach,  Vice  President  and  General 

Counsel.  Northern  Natural  Gas  Co. 
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Raymond  N.  ShlWey,  Cteneral  Counsel,  Pan- 
handle E^astern  Pipe  Line  Co. 

Peter  G.  Smith,  Executive  Vice  President  and 
General  Counsel,  Southern  Natural  Gas 
Oo. 

H.  P.  SuUivan.  General  Counsel,  Consoli- 
dated Natural  Gas  Co. 

National   Gas   Survey   Distribution- 
technical  Advisory  Committee 

distribution-technical  advisory  task 
force — general 

TF  Director — Ralbern  H.  Murray,  Director, 
Marketing,  Consolidated  Natural  Gas  Serv- 
ice Co.,  Inc. 

TP  Deputy  Director— T.  M.  Hogan.  Admin- 
istrative Assistant  to  the  President.  The 
East  Ohio  Gas  Co. 

TF  FPC  Survey  Coordinating  Representa- 
tive and  Secretary — Kenneth  B.  Lucas, 
Assistant  to  the  Chairman,  Federal  Power 
Commission. 

Alternate  TP  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary — Charles  A. 
Gallagher.  Engineer,  Federal  Power  Com- 
mission. 

FPC  Representatives: 

Warren  W.   Morrison,   Economist,   Federal 

Power  Commission. 
Gordon  K.  Zareski,  Head.  National  Supply 
and  Demand  Estimates  Section,  Analysis 
and  Procedures  Division — BNG,  Federal 
Power  Commission. 

Task  Force  Members 

Leonard  L.  Beebe,  Chief  Economist,  Colum- 
bia Gas  System,  Inc. 

Leonard  W.  Fish.  Director,  Planning  Divi- 
sion, American  Gas  Association. 

Carrlngton  Mason,  Senior  Vice  President. 
Houston  Natural  Gas  Corp. 

WiUiam  C.  McDonnell,  Research  Engineer, 
Pacific  Lighting  Service  Co. 

Dr.  John  J.  Schanz,  Jr.,  Director,  Future  Re- 
quirements Agency.  Denver  Research  In- 
stitute, University  of  Denver. 

National  Gas  Survey  Coordinating  Task 
Force 

TF  Director— Richard  C.  Young,  Member  of 
Coordinating  Committee  and  Deputy  to 
W.  M.  Elmer. 

FPC  (NGS)  Representative — Thomas  H. 
Jenkins,  Member  of  CoordinaUng  Commit- 
tee and  Transmission — TAC.i 

TF  FPC  Survey  Coordinating  Representa- 
tive and  Secretary — Kenneth  B.  Lucas, 
Member  of  Coordinating  Committee  and 
Distribution- TAC 

Alternate  TP  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary — PatU  J.  Root, 
Member  of  Coordinating  Committee  and 
Supply— TAC 

Task  Force  Members 

Ferdinand  L.  Gagne,  Member  of  Coordinat- 
ing Committee,  Deputy  Vice  Chairman 

Transmission  TAC 

Ralbern  H.  Murray,  Member  of  Coordinating 
Committee,  Deputy  Vice  Chairman — 
Distribution  TAC 

WUllam  T.   Slick,  Member  of  Coordinating 

Committee,      Deputy      Vice      Chairman 

Supply — TAC 
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Street.  Boston,  MA  02110,  filed  in  Docket 
No.  CP72-165  an  applies tion  pursuant  to 
section  3  of  the  Natural  Gas  Act  for  au- 
thorization to  import  liquefied  natural 
gas  (LNG)  from  Algeria,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  import  for  de- 
Uvery  to  its  Everett.  Mass.,  terminal  up 
to  three  shiploads  of  LNG  of  approxi- 
mately 1.1  trillion  B.t.u.  each  during  the 
period  of  January  through  March  1972. 
Applicant  states  that  the  LNG  will  be 
purchased  from  British  Methane  Ltd., 
and  transported  from  Arzew,  Algeria,  to 
Everett.  Mass.,  by  the  cryogenic  tanker. 
Descnrtes,  at  a  total  cost  of  approxi- 
mately $1.20  per  million  B.t.u. 

Applicant  states  that  the  purpose  of 
the  proposed  importation  is  to  provide  a 
supplementnl  supply  of  LNG  which  is 
vitally  needed  by  a  number  of  East  Coast 
distributors  to  meet  the  gas  require- 
ments of  their  customers  during  the 
present  heating  season. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene. 

Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  application  should  on  or  be- 
fore January  7.  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 
|PR  Doc  71-18963  FUed  12-28-71;B:47  am] 


(Docket  No.  CP72-166I 

DISTRIGAS  CORP. 

Notice  of  Application 

December  23,  1971. 
Take  notice  that  on  December  21, 1971, 
Distrigas   Corp.    (applicant),    125   High 


•■TAC — Technical  Advisory  Committee. 


(Docket  No.  CP72-150( 

KAr.'SAS    NEBRASKA    NATURAL    GAS 
CO.,   INC. 

Notice  rf  Appl!ccition 

December  21,  1971. 
Take  notice  that  on  December  6,  1971, 
Kansas  Nebraska  Natural  Gas  Co..  Inc. 
(applicant),  300  North  St.  Joseph  Ave- 
nue, Hastings,  NE  68901,  filed  in  Docket 
No.  CP72-150  a  budget-type  application, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act,  as  implemented  by  §  157.7(e)  of 
the  regulations  imder  said  Act,  for  per- 
mission to  abandon  during  1972  certain 
direct  sales  measuring,  regulating,  and 
minor  facilities  and,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  as  imple- 
mented by  5  157.7(b)  of  the  regulations 
under  said  Act,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction   during   1972  and 
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Senneth  p.  PLvm, 
Secretary. 
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NOTICES 

[Docket  No.  CP72-10] 

LOWELL  GAS  CO. 

Notice  of  PetiHon  To  Amend 

Dkceuber  21,  1971. 
Take  notice  that  on  December  6,  1971, 
Lowell  Oas  Co.  (petiticmer) .  95  East 
Merrimack  Street.  Lowell,  MA  01853, 
filed  in  Docket  No.  CP72-10  a  petition 
to  amend  the  order  of  the  Commission 
issued  pursuant  to  section  3  of  the  Nat- 
ural Oas  Act  in  said  docket  on  August  5, 

1971,  by  authorizing  the  importation 
from  Canada  of  an  additional  2,275,000 
gallcwis  of  liquefied  natural  gas  (LNG), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  requests  that  the  Commis- 
sion increase  the  volume  of  LNG  which 
may  be  imported  from  7,850,000  to 
10,225,000  gallons,  an  Increase  of  2,375,- 
000  gallOTis.  Petitioner  states  that  Its 
supplier,  Oaz  Metropolitain.  Inc.,  of  Mon- 
treal, Canada,  will  have  this  additional 
supply  of  LNO  available  to  be  taken  be- 
tween November  1,  1971,  and  April  1. 

1972.  Petitioner  plans  to  use  the  addi- 
tional volumes  of  LNO  for  peak  shaving 
purposes  and  expects  no  changes  in  op- 
erations as  a  result  of  the  increased  im- 
port volumes  of  LNG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  10,  1972,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  perscm  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene In  lujcordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.71-18966  PUed  13-28-71;8:47  am] 


[Docket  No.  CP72-149I 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Dbcebiber21,  1971. 
Take  notice  that  on  December  1. 1971, 
Northern  Natural  Oas  Co.  (applicant). 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-149  a  budget- 
type  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  as  implemented 


by  §  157.7(b)  of  the  regulations  imder 
said  Act.  for  a  certificate  of  public  coa- 
Tenience  and  necessity  authorizing  the 
relocation,  during  the  calendar  year  1972, 
and  operation  of  unspecified  small  field 
compressor  tmits  and  minor  appiutenant 
facilities  on  its  gathering  systems,  all  as 
more  fully  set  forth  in  the  application 
which  Is  Ml  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  take  into  its  pipeline 
system  natural  gas  purchased  from  pro- 
ducers by  the  installation  of  small  field 
compressor  units  which  will  serve  to  off- 
set normal  declines  in  wellhead  pres- 
smes.  The  total  cost  of  the  gathering 
system  compressor  relocations  will  not 
exceed  $1  million.  Applicant  states  that 
these  costs  will  be  financed  from  cash  on 
hand  and  from  f imds  generated  through 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  riiles. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  withhi  the  time  required 
herein,  if  the  Commis^k^  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
ti<Hi  for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  oa.  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-1896fl   PUed    12-28-71:8:47   am] 
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[Docket  No.  RI72-166,  etc.] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Become  Effective  Subject  to  Re- 
fund ' 

December  21, 1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable,  un- 


*  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES    . 

duly  discriminatory,  or  preferoitial,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Oas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


25187 

date  shown  In  the  T>ate  Suspended  Un- 
til" column.  Each  <rf  these  supplements 
Shan  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  sxispenslon 
period  without  any  further  action  by  the 
respondent  or  by  the  Commissipn.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions therexmder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Docket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date       EfTectlve 

of  fiUng  date 

annual  tendered      unless 
increase  suspended 


Date 

su.spended 

untll- 


Cents  per  Mcf* 


Rate  in 
effect 


Rate  in 
eflect  sub- 

Ject  to 

Propoaed      refund  in 

Increased        docket 

rate  Nos. 


RITa-lM..  Boliio  Petroleum  <3o MO 

Bn2-187..  PennsoU  United,  Inc 18 

BI7a-188..  Union  Oil  Co.  of  California.       209 


*    %''Co%d!'lSpU,"ate]^      $72,343    11-2^7. (...  5-3<^72         .14.0  .29.23    RI69  501. 

Colo.). 
'    '"'^E^^X^t^AS^i        4,382    n  29  7.  .30-72      1^8936  ..7.8673    RI70  TOs! 

Peooe  Counties,  Tex.)  (Pormlan 
Basin). 

2    El  Paso  Natural  Gas  Co.  (Oomei      .83,7.2    11-22-71 1-23-72     »»2I  34  .  IM  70 

Field,  Pecoe  County,  Tei.  and  "                                                           ™ 

La  Rica  Field.  Lea  County,  N.    nOS,270    1.-22-71 1-23-72     »<23  .0  i.»U 

Mex.)  (Permian  Basin).  *'" 


•Unless  otherwise  stated,  the  pressure  base  is  14.68  p.s.l.a. 

n?^rS?'J'^  .'*'*.> R'"*  0.0778^nt  tax  reimbursement  minus  0.7108  downward 
B.t.n.  adjustment  and  treating  charges. 
'Liltlal  rate  under  Mitchell  type  certiilcat?. 


The  proposed  Increase  by  Soblo  Petroleum 
Co.  for  a  sale  to  El  Paso  in  San  Juan  Basin 
Is  based  on  a  favored-nation  clause  which 
was  aUegedly  activated  by  Aztec  Oil  &  Gas 
Co.'s  unilateral  rate  Increase  to  29.23  cents 
which  became  eflfectlve  subject  to  refund  In 
Docket  No.  Rr71-744  on  August  1,  1971.  El 
Paso  Natural  Gas  Co.  and  Southern  Cali- 
fornia Gas  Co.  are  e]q>ected  to  protest  this 
favored  nation  Increase,  as  they  have  previ- 
ous filings,  on  the  basis  that  It  Is  not  con- 
tractually authorized.  In  view  of  the  con- 
tractual problem  presented,  the  hearing 
herein  shall  concern  Itself  with  the  contrac- 
tual basis  for  this  favored-nation  filing  as 
well  as  the  Justness  and  reasonableness  of 
the  proposed  increased  rate.  The  proposed 
Increase  exceeds  the  corresponding  rate  fil- 
ing limitations  Imposed  In  Southern  LouUl- 
ana  and  therefore  is  suspended  for  5 
months  .1 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.56). 
Except  for  Sohlo's  proposed  rate,  the  pro- 
posed Increased  rates  do  not  exceed  the  cor- 
responding rat©  ming  limitations  Imposed 
In  Southern  Louisiana  and  they  are  therefore 
suspended  for  61  days  from  the  date  of  filing, 
or  1  day  from  the  contractual  effective  date, 
whichever  is  later.' 


•Texas  production, 
«New  Mexico  production. 
» Increase  to  contract  rate 
•Pressure  base  Is  18.026  p 


In  view  of  all  the  facts  and  circumstances 
In  this  case,  the  Ck>mmlsslon'8  action  herein 
of  permitting  the  subject  rate  Increases  to 
become  effective,  subject  to  refund,  at  the 
expiration  of  the  respective  suspension  pe- 
riods ordered  herein  pending  Commission  de- 
termination of  the  Justness  and  reasonable- 
ness of  such  Increased  rates  is  consistent 
with  the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  regulations  existing  there- 
under. 

(FR   Doc.71-18958  Piled    12-28-71:8:46  am] 


'Even  If  this  proposed  Increase  did  not 
exceed  the  applicable  celling.  It  would  be 
suspended  for  5  months  In  these  special  cir- 
cumstances. See  order  Issued  Sept.  3,  1971  In 
Shell  Oil  Company,  Docket  No.  RI72-64  et  al. 

'  Union's  proposed  increases  do  exceed  the 
celling  for  a  1-day  suspension  period,  but  the 
sales  are  made  pursuant  to  a  Mitchell-type 
certificate. 


[Docket  No.  RP72-64) 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Permitting  intervention  and  Es- 
tablishing Hearing  and  Conference 
Procedures 

December  21,  1971. 

By  order  issued  November  30,  1971,  in 
this  proceeding,  the  Commission  sus- 
pended until  May  1,  1972.  and  such 
further  time  as  such  are  made  efifective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act,  First  Revised  Sheet  Nos.  90,  91, 
and  92  and  Original  Sheet  Nos.  92-A,  148, 
149, 150,  and  151  of  Texas  Oas  Transmis- 
sion COrp.'s  (Texas  Gas)  FPC  Gas  Tariff, 
pertaining  to  curtailment  procedures, 
eliminati<xi  of  demand  charge  credit, 
imposition  of  an  overrun  penalty  and  the 
clarification  of  Force  Majeure  provisions. 

Petiti<«is  requesting  leave  to  Intervene 
In  this  proceeding  were  timely  filed  by 
the  following  petitioners: 

American  Clean  Tile  Co. 
Arkansas  Louisiana  Gas  Co. 


(26.8-cent  boso  rate  plus  or  minus  B.t.u.  adjustment), 
.s.l.a. 

Arkansas-Missouri  Power  Oo. 

Cincinnati  Oas  &  Electric  CX>.  and  Lawrence- 
burg  Gas  Transmission  Oocp. 

City  of  Carroll  ton,  Ky. 

City  of  EUzabethtown,  Ky. 

City  of  Hamilton,  Ohio. 

City  of  Henderson,  Ky. 

City  of  Leitchfleld,  Ky. 

City  of  Lewlsport,  Ky. 

Columbia  Gas  Transmlaelon  Corp. 

OonaoUdated  Gas  SupiHy  Corp. 

Hoosler  Gas  Corp. 

Indiana  Gas  Co.,  Inc.  and  Ohio  River  Pipe- 
line Corp. 

Louisville  Gas  and  Electric  Co. 

Memphis  Light,  Gas  and  Water  Division,  City 
of  Memphis,  Tenn. 

Mississippi  Power  &  Light  Oo. 

Mississippi  Valley  Gas  Oo. 

Ohio  Valley  Gas  Corp.,  Ohio  Valley  Gas,  Inc., 
and  Dome  Gas  Co.,  Inc. 

Terre  Haute  Gas  Corp. 

Texas  Eastern  Transmission  Corp. 

United  Cities  Gas  Co. 

Western  Kentucky  Gas  Co. 

In  addition,  the  Tennessee  Public 
Service  Commission  filed  a  timely  notice 
of  intervention. 

Untimely  petitions  seeking  leave  to  In- 
tervene were  filed  by  Louisiana  Gas  Serv- 
ice Co.  and  the  Jackson  Utility  Division 
of  the  city  of  Jackson,  Tenn.  Although 
petitioners  gave  no  reason  for  their  late 
filings,  it  will  be  In  the  public  interest 
to  accept  them  since  no  delay  in  this 
proceeding  will  result  therefrom. 

A  substantial  number  of  petitioners 
assert  that  implementation  of  the  pro- 
posed tariff  sheets  would  have  an  adverse 
effect  upon  their  operations.  The  cities 
of  Carroll  ton,  EUzabethtown,  Henderson, 
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Leitchfield,   and 
that  the 
arbitrary, 
especially  with 
customers 
Consolidated 
Louisiana  Oas 
tariff  provisions 
inatory.  Most 
svme  that  a 

Review  of 
aforementioned 
the  proposed  tarilS 
which  may 
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•    We  believe 
required  to  submJt 
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the  view  that  a4 
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of  the  issues  that 
The  evidence  to 
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supply,   demand 
which  curtailmeit 
and  the  impact 
the  proposed 
season.  Evidence 
vironmental 
as  well  as  the 
the  proposed 
should  be 
trlbution  of  this 
ule  the  conference 
the  conference 
tlem^t,  we  are 
to  proceed 
distribution  of 
evidence  and  a 
examination. 

The  Commission 

(1)  It  is 
public  interest 
ment  of  the 
Oas  Act  that  the 

^a  hearing 

'  proposed   chang^ 

Gas  Tariff  and 

proceeding  be 

accordance  with 

set  forth. 

(2)  Although 
were  not  timely 
(or  permitting 

(3)  The  partic, 
Ing  of  the 
be  in  the  public 

The  Commissi 


Lewisport,  Ky.  allege 

tariff  provisions  are 

,  and  inequitable. 

1  egard  to  small  volume 

Louisiana  Gas  Co., 

Supply    Corp..    and 

Co.  aver  that  such 

nay  be  unduly  discrim- 

P€|titioners  request  or  as- 

will  be  held. 

Gas'  filing  and  the 

(Jomments  indicates  that 

provisions  raise  issues 

development  in  evi- 


pr  xedures. 


t> 


incli  ide, 


en 


f  act<  irs 


dses 


necesiary 
ar  d 


(A)  Texas  Gsu 
before  January 
support  for  the  proposed 
pertaining    to 
elimination  of  de^iand 
position  of  an 
clarification  of 
all  as  indicated  in 


o 


(B)   Pursuant 
Natural  Gas  Act, 
5.  and  15  thereof 
of  practice  and 
lations  under  th( 
CFR  Ch.  I),  a 
held  in  this  proceeding 
by  the  Presiding 


requre 
proceed  ngs. 

th4t  Texas  Gas  should  be 

evidence  In  support  of 

provisions   pertaining 

,  elimination  of 

( redlt.  Imposition  of  an 

md  the  clarification  of 

pipvisions.  We  also  are  of 

conference  should  be 

attempt  a  settlement 

lave  been  raised  herein. 

be  submitted  by  Texas 

inter  alia,  backup 

and  other  data  upon 

programs  are  based 

each  customer  under 

cuiltailment  plan  for  each 

bearing  upon  any  en- 

that  may  be  present 

eiivlronmental  impact  of 

curt  ailment  procedures  also 

dlstrlbi  ited.  Following  the  dis- 

ei/idence,  we  shall  sched- 

referred  to  above.  If 

not  produce  a  set- 

fiirecting  the  Examiner 

immeUately  to  schedule  the 

e  aswering  and  rebuttal 

1  tearing  date  for  cross- 


finds: 

and  proper  in  the 

to  aid  In  the  enforce- 

projvlslons  of  the  Natural 

[:k>Dunission  enter  upon 

conceiving  lawfulness  of  the 

in   Texas   Gas'  FPC 

hat  the  issues  in  this 

scheduled  for  hearing  in 

the  procedures  herein 


svch 


some  of  the  petitions 
Ued,  good  cause  exists 

interventions, 
pation  in  this  proceed- 
above-  named  petitioners  may 
i^iterest. 
orders: 


10  a 


shall  distribute  on  or 

1972,  the  evidentiary 

tariff  provisions 

cfirtailment    procedures, 

charge  credit,  Im- 

penalty  and  the 

Majeure  provisions, 
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be  held  cm  February  1, 1972,  at  10 :  00  a.m., 
e.s.t..  in  a  hearing  room  of  the  Federal 
Power  Commlssicm,  441  G  Street  NW., 
Washington,  DC  20426,  for  the  purpose 
of  incorporating  into  the  record  the  testi- 
mony and  exhibits  previously  distributed. 
Immediately  thereafter  the  Presiding  Ex- 
aminer will  convene  a  conference  and  in 
the  event  that  a  settlement  of  the  issues 
does  not  result  from  said  conference,  the 
Presiding  Examiner  will  schedule  dates 
for  the  distribution  of  answering  and 
rebuttal  evidence,  and  the  date  for  the 
commencement  of  hearings  for  the  pur- 
pose of  cross-examination  and  will  rule 
on  all  data  requests  or  any  other  relevant 
matters  presented  at  such  hearing. 

'O  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(D)  The  Tennessee  Public  Service 
Commission  is  hereby  permitted  to  inter- 
vene in  this  proceeding. 

(E>  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  (See  Dele- 
gation of  Authority,  18  CFR  3.5(d) )  shall 
preside  at,  and  c<»iUr(4  these  proceed- 
ings in  accordance  with  the  policies  ex- 
pressed in  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 


By  the  Commission. 


0 


Kennbth  F.  Plumb, 
^  Secretary. 


(seal] 
(PR  Doc.71   18961  PUed  12-38-71:8:46  am) 


[Docket  No.  CP71-71 

WASHINGTON  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

December  20,  1971. 
Take  notice  that  (m  December  3,  1971, 
Washington  Natural  Otis  Co.  (peti- 
tioner), P06t  Office  Box  1869,  Seattle, 
WA  98111.  filed  in  Docket  No.  CP71-7  a 
petition  to  amend  further  the  order 
granting  a  certificate  oS  public  convoii- 
ence  cmd  necessity  in  said  docket  (44 
FPC  1322)  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  by  authorizing  peti- 
tioner to  construct  additional  storage 
facilities  and  modify  existing  storage 
facilities  during  1972  and  to  operate  said 
facilities,  all  as  more  fully  set  forth  in 
the  p>etitian  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  is  presently  authorized  in 
the  subject  docket  to  operate  the  Jackson 
Prairie  Storage  Project  in  Lewis  CJounty, 
Wash.  Petitioner  proposes  to  construct 
and  operate  additional  storage  project 
wells,   additional   instrumentation,    gas 


and  field  linte  and  water  disposal  facili- 
ties and  rework  existing  wells.  Total  cost 
of  the  project  is  not  to  exceed  $365,000, 
which  will  be  shared  equally  -by  Wash- 
ington Natural  Gas  CO.,  El  Paso  Natural 
Gas  Co.,  and  the  Washington  Water 
Power  Co.  Applicant  states  that  the  pur- 
pose of  the  application  is  to  assure  main- 
tenance of  the  storage  project's  opera- 
tional capability  sufficient  to  provide 
continued  maximum  deliverability  of 
180,000  Mcf  a  day,  to  effect  proper  dis- 
tribution withdrawal  from  the  various 
segments  of  the  reservoir,  and  to  provide 
some  exp>anded  seasonal  capability  of  the 
reservoir. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  11,  1972,  file  with  the  Federal 
Power  Commlssiwi,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  {uxx>rdance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  p€u-ticipate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.71-18967  Filed  12-28-71:8:47  am] 


(Docket  No.  CP70-267] 
ARKANSAS  LOUISIANA  GAS  CO. 

Notice    of    Availability    of    Environ- 
mental Statement  for  Inspection 

December  27,  1971. 

Take  notice  that,  on  December  10, 1971, 
an  Environmental  Statement  prepared 
by  Arkansas  LouisiEina  Gas  Co.  (Ark-La) 
was  placed  in  the  public  files  of  the  Fed- 
eral Power  Commission  associated  with 
the  proceeding  in  Docket  No.  CP70-267 
involving  Ark-La's  request  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  The  Environmental  Statement 
is  available  for  public  inspection  in  the 
Commission's  Office  of  Public  Informa- 
tion, Room  2523,  General  Accounting  Of- 
fice, 441  G  Street  NW.,  Washington,  DC. 

The  Environmental  Statement  con- 
tains information  on  each  of  the  five 
statutory  points  listed  in  section  102(c) 
of  the  National  Environmental  Policy  Act 
of  1969  and  is  information  comparable  to 
an  agency  draft  statement  pursuant  to 
section  7  of  the  Guidelines  of  the  Coun- 
cil on  Environmental  Quality  and  to 
§  2.82  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Any  person  desiring  to  present  evidence 
regarding  environmental  matters  in  this 
proceeding  must  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  together 
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with  a  detailed  statement  of  the  nature 
of  the  evidence  to  be  submitted.  Written 
comments  by  persons  not  wishing  to  pre- 
sent evidence  may  be  filed  for  the  C(Hn- 
mission's  consideration.  The  petitions  to 
intervene  or  comments  should  be  filed 
with  the  Commission  on  or  before  Janu- 
ary 25,  1972.  The  Commission  will  eval- 
uate all  responses  to  the  Environmental 
Statement  before  taking  further  action  in 
this  proceeding. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.71-19084  Filed  12-28-71;8:52  am] 


"     GENERAL  SERVICES 
ADMINISTRATION 

[FSS  1096.1A] 

ENVIRONMENTAL  STATEMENTS 

Preparation  Procedures 

Notice  is  hereby  given  of  the  proce- 
dures to  be  followed  by  the  Federal  Sup- 
ply Service  in  preparing  environmental 
statements. 

Dated:  December  20, 1971. 

^  L.  E.  Spangler, 

Acting  Commissioner, 
Federal  Supply  Service. 

December  20, 1971. 
Subject:    Environmental  statements. 

1.  Purpose.  This  order  prescribes  the 
procedures  to  be  followed  in  implement- 
ing section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (Public 
Law  91-190),  hereinafter  referred  to  as 
the  Act;  Executive  Order  11514  of 
March  5,  1970,  entitled  Protection  and 
Enhancement  of  Environmental  Quality; 
section  309  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.) ;  and 
the  Guidelines  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  for  pre- 
paring environmental  statements,  36 
F.R.7723  (Apr.  23, 1971). 

2.  Cancellation.  GSA  Order  FSS 
1095.1,  Subject:  National  Environmental 
Policy  Act,  is  canceled. 

3.  Background,  a.  Section  102  of  the 
Act  directs  all  Federal  eigencies:  (1)  to 
develop  methods  and  procedures  which 
will  insure  that  presently  unquantlfied 
environmental  amenities  and  values  are 
given  appropriate  consideration  In  de- 
cisionmaking along  with  economic  and 
technical  considerations  and  (2)  to  in- 
clude a  detailed  statement  in  every  rec- 
ommendation or  report  on  proposals  for 
legislation  and  other  Federal  actions  that 
would  significantly  affect  the  quality  of 
the  hiunan  environment.  Executive  Or- 
der 11514  of  March  5,  1970,  Protection 
and  Enhancement  of  Environmental 
Quality,  effectuates  the  purpose  and  pol- 
icy of  this  Act.  and  Guidelines  Imple- 
menting the  Act  have  been  Issued  by 
the  CEQ.  A  copy  of  these  Guidelines  is 
included  as  Appendix  A.* 


*  Appendix  A  filed  u  part  of  the  OTiglnal 
docummit. 
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b.  It  is  also  considered  s^ipropriate  to 
provide  summaries  on  actions  taken  In 
the  development  and  maintenance  of 
Federal  specifications  and  standards. 
Changes  in  individual  specifications  and 
standards  may  not  be  sufficiently  signifi- 
cant to  constitute  major  actions  and  thus 
warrant  preparation  of  an  environmental 
statement.  Therefore,  the  Assistant  Com- 
missioner for  Standards  and  Quality 
Control  will  prepare  quarterly  sum- 
maries of  actions  taken  in  the  develop- 
ment and  maintenance  of  Federal  spec- 
ifications and  standards  which  will  affect 
the  quality  of  the  environment. 

c.  Section  309  of  the  Clean  Air  Act,  as 
amended,  provides  that  the  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  shall  review  and  comment 
In  writing  on  the  environmental  impact 
of  major  Federal  actions  to  which  section 
102(2)  (C)  of  the  Act  applies  when  areas 
of  EPA  responsibility  are  significantly 
affected.  Further,  section  309  requires 
that  all  proposed  legislation  and  regula- 
tions related  to  EPA  duties  and  respon- 
sibilities must  be  submitted  to  the  Ad- 
ministrator of  EPA  for  review  and  com- 
ment. EPA  responsibilities  include  air 
sind  water  quality,  noise  abatement  find 
control,  pesticide  regulation,  solid  waste 
disposal,  and  radiation  criteria  and 
standards. 

4.  Procedures.  Procedures  for  imple- 
menting subpar.  3b  are  ccmtalned  in  Ap- 
pendix B  and  procedures  for  implement- 
ing subparagraphs  3  a  and  c  are  con- 
tained in  Appendix  C. 

5.  Reports.  The  reports  required  by 
this  order  are  exempt  from  the  reports 
control  program. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

Appendix  B — Qttarterlt  Summaries  of 
Federal  Specifications  and  Standards 

1.  Responsible  official  for  submission  of 
quarterly  summary  statements.  The  Assistant 
Commissioner  for  Standards  and  Quality 
Control  will  have  responsibility  for  pre- 
paring the  quarterly  summrary  statements. 
The  statements  will  be  forwarded  by  the 
Commissioner,  Federal  Supply  Service,  to  the 
OflSce  of  EInvlronmental  Affairs.  Upon  con- 
currence by  the  Office  of  Environmental 
Affairs,  the  statements  will  be  signed  by  the 
Deputy  Admlnstrator  and  sent  to  the  Council 
on  Environmental  Quality. 

2.  Content  of  the  quarterly  summary  state- 
ments. The  quarterly  statements  shall  report 
upon  all  specifications  and  standards  activ- 
ity undertaken  in  the  quarter  that  relates 
to  or  concerns  the  environment.  Specifically, 
the  quarterly  statements  will  have  the  follow- 
ing format. 

a.  Cover  sheet.  A  cover  sheet,  as  Illustrated 
In  figure  B-1,  shall  be  prepared  for  each 
statement.* 

b.  Text.  A  text  shall  be  prepared  and  shaU 
consist  of  a  summary  sheet,  a  brief  descrip- 
tion of  each  specification  change,  and  the 
reason  the  change  was  made.  In  addition,  an 
enclosure  will  be  prepared  for  each  action 
providing  detailed  infomMitlon  Including 
specification  number,  dollar  and  unit  pur- 
Chase  volume,  environmental  factors,  other 
agencies  or  groups  consulted  before  the 
action  was  taken,  and  a  copy  of  the  ^>ecifica- 
tlon. 


'Figure  B-1  filed  as  part  of  the  orlglnBl 
document. 
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3.  Quarterly  summary  statement  prepara- 
tion and  submission.  The  quarterly  sum- 
maries win  be  prepared  as  of  the  first  of 
Jan\iary,  April,  July,  and  October  of  each 
year.  The  summaries  shall  be  forwarded  to 
the  Office  of  Environmental  Affairs  not  later 
than  15  working  days  after  the  end  of  that 
quarter  for  which  the  statement  was  pre- 
pared. 

Appendix    C — Preparation    and    Sdbmission 
OF   Environmental   Statements 

1.  Responsible  officials  for  submission  of 
environmental  statements.  The  official  ini- 
tially responsible  (1)  for  determining 
whether  an  action  is  major  and  will  signifi- 
cantly affect  the  quality  of  the  human 
environment  and  (2)  for  preparation  and 
submission  of  the  environmental  statement 
is  the  Assistant  Commissioner  of  FSS  re- 
sponsible for  the  proposed  action. 

2.  Determination  of  whether  an  action  is 
a  "major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environment." 
This  is  in  large  part  a  judgment  based  on 
the  circumstances  of  the  proposed  action. 
Subparagraphs  6  (b)  and  (c)  of  the  Guide- 
lines, Appendix  A,  prescribe  the  criteria  to 
be  used  In  determining  whether  an  action 
is  a  "major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment." 

3.  Actions  having  an  environmental  im- 
pact. If  the  Assistant  Commissioner,  FSS, 
having  responsibility  for  the  area  to  which 
the  action  is  applicable  determines  that  the 
proposed  action  constitutes  a  "major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment,"  an  environmental 
statement  shall  be  prepared.  The  Office  of 
Environmental  Affairs  is  available  for  con- 
sultation to  add  in  questions  of  whether  a 
proposed  action  constitutes  a  "major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment." 

4.  Responsibility  for  environmental  state- 
ment preparation  in  multiagency  actions. 
When  two  or  more  agencies  are, involved  in 
an  action,  the  "lead  agency"  (the  one  having 
primary  authority  for  committing  the  Fed- 
eral Government  to  a  course  of  action)  shall 
prepare  the  statement.  Where  there  is  a 
question  as  to  primary  authority,  the  Assist- 
ant Commissioner,  PSS,  having  responsibility 
for  the  area  to  which  the  action  is  applicable 
will  report  the  confilct  to  the  Office  of  En- 
vironmental Affairs  for  resolution.  In  cases 
where  GSA  is  the  "lead  agency"  but  one  or 
more  other  agencies  have  partial  responsi- 
bility for  an  action,  the  other  agencies  shall 
be  requested  to  provide  such  Information  to 
the  responsible  FSS  official  as  may  be  neces- 
sary to  prepare  a  suitable  and  complete  en- 
vironmental statement. 

5.  Preparation  of  draft  environmental 
statement.  Each  environmental  statement 
shall  be  prepared  in  accordance  with  the 
precept  in  section  102(2)  (A)  of  the  Act  that 
all  agencies  of  the  Federal  Government 
"utilize  a  systematic,  interdisciplinary  ap- 
proach which  will  insure  the  integrated  use 
of  the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning  and 
decisionmaking  which  may  have  an  impact 
on  man's  environment."  Each  stetement 
must  reflect  that  the  particular  economic 
and  technical  benefits  of  Its  proposed  action 
have  been  assessed  and  then  weighed  against 
the  environmental  costs.  It  is  advisable,  in 
the  early  stages  of  draft  environmental  state- 
ment preparation,  for  the  responsible  FSS 
official  to  consult  with  those  Federal,  State, 
and  local  agencies  possessing  environmental 
expertise  on  potential  Impacts  of  a  proposed 
action.  This  will  assist  in  providing  the 
necessary  data  and  guidance  for  the  analyses 
required  to  be  Included  In  environmental 
statements  as  described  below. 
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DepiAx^  Administrator.  Simultaneously,  the 
Central  Office  FS6  will  prepare  and  forward 
letters  to  the  Deputy  Administrator  for  his 
signature  soliciting  comments  relative  to  the 
draft  environmental  statement  from  CEQ, 
the  Governor  of  the  State,  the  U.S.  Senators 
from  the  State,  and  the  U.S.  Representatives 
from  the  congressional  districts  involved. 
Copies  of  the  c<»nments  received  from  these 
officials  win  be  iised  In  drafting  the  fljial 
text  of  the  environmental  statement.  The 
draft  environmental  statement  will  automat- 
ically be  made  available  to  the  public  by 
the  National  Technical  Information  Service 
(NTTS)  of  the  Department  of  Commerce.  Re- 
fer all  requesters  for  copies  of  draft  and 
final  environmental  statements  to  NTIS 
quoting  to  them  the  accession  (order)  num- 
ber assigned  (see  subparagraph  5b(2)). 

b.  Upon  receipt  of  the  signed  copy  of  the 
transmittal  letter  to  CEQ,  the  responsible 
FSS  official  shall  Immediately  send  copies  of 
the  draft  environmental  statement  to  the 
appropriate  Federal.  State,  and  local  agen- 
cies for  comment.  (See  also  subparagraphs 
c.  d,  and  e,  below.)  If  appropriate,  the  com- 
ments of  State,  regional,  or  metropolitan 
clearlnghoxjses  (using  the  procedures  In  the 
Office  of  Management  and  Budget  Circular 
A-95  Revised)  shall  be  solicited  unless  the 
Governor  of  the  State  involved  has  desig- 
nated some  other  point  for  obtaining  this 
review.  The  allowable  commenting  period  for 
draft  environmental  statements  shall  be  30 
calendar  days,  except  that  EPA  shall  have  a 
4S-day  commenting  period.  All  commenting 
parties  shall  be  advised  that  if  no  reply  is 
received  within  the  appropriate  period  It  will 
be  presumed  th^  they  have  no  comments  to 
offer.  However,  If  requests  for  extensions  are 
made,  a  maximum  period  of  15  calendar  days 
may  be  granted  whenever  practicable,  except 
for  EPA  which  Is  held  to  Its  45-day  review 
period.  The  transmittal  letters  sent  to  com- 
menting parties  shall  indicate  that  the  draft 
environmental  statement  Is  based  on  the  best 
information  currently  available. 

c.  "ITie  Federal  agencleo  that  shall  be  asked 
to  comment  on  draft  environmental  state- 
ments are  those  which  have  "Jurisdiction  by 
law  or  special  expertise  with  respect  to  any 
environmental  Impact  involved"  or  "which 
are  authorized  to  develop  and  enforce  envi- 
ronmental standards."  These  Federal  agencies 
(depending  on  the  aspect  or  aspects  of  the 
environment  Involved)  Include  components 
of  the: 

( 1 )  Advisory  Council  on  Historic  Preserva- 
tion; 

(2)  Department  of  Agriculture; 

(3)  Department  of  Commerce; 

( 4 )  Department  of  Defense; 

(5)  Department  of  Health,  Education,  and 
Welfare; 

(6)  Department  of  Housing  and  Urban 
Development; 

(7)  Department  of  the  Interior; 

(8)  Department  of  State; 

(9)  Department  of  Transportation; 

(10)  Atomic  Energy  Conmiisslon; 

(11)  Federal  Power  Commission; 

(12)  Environmental  Protection  Agency; 
and 

( 13 )  Office  of  Economic  Opportunity. 

For  actions  specifically  affecting  the  envi- 
ronment of  their  geographic  Jurisdictions,  the 
following  Federal  and  Federal -State  agendes 
are  also  to  be  consulted : 

( 1 )   Tennessee  Valley  Authority; 

(3)   Appalachlaq  Regional  Commission; 

(3)  National  Capital  Planning  Commis- 
sion; 

(4)  Delaware  River  Basin  Commission;  and 
(6)   Susquehanna  River  Basin  Commission. 

d.  The  FSS  official  circulating  draft  envi- 
ronmental statements  (or  comment  shall 
have  determined  which  of  the  above-listed 
agencies  are  appropriate  to  consult  on  the 
basis  of  the  areas  of  expertise  Identified  In 


Appendix  2  of  the  Guidelines.  Draft  environ- 
mental statements  shall  be  submitted  for 
conmient  to  the  regional  contact  points  of 
agencies  being  consulted  when  such  offices 
have  been  established  pursuant  to  section  7 
of  the  Guidelines,  Appendix  A. 

e.  In  implementing  the  provisions  of  sec- 
tion 309  of  the  Clean  Air  Act,  as  amended, 
the  responsible  official  will  submit  to  the 
appropriate  regional  office  of  EPA  for  review 
and  conunent  seven  (7)  copies  of  all  draft 
environmental  statements  related  to  air  or 
water  quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal,  and 
radiation  criteria  and  standards,  or  other 
provisions  of  the  authority  of  the  Adminis- 
trator of  EPA,  If  EPA  Is  involved,  including 
his  enforcement  authority. 

7.  Preparation  of  the  final  environmental 
statements.  Whenever  a  draft  environmental 
statement  is  prepared,  a  final  statement  must 
also  be  prepared  by  the  responsible  FSS  offi- 
cial before  the  proposed  action  can  be  ini- 
tiated. Preparation  of  the  final  statement  en- 
tails attaching  all  comments  received  on  the 
draft  statement  from  Federal,  State,  and 
local  agencies  and  officials,  and  a  revision 
of  the  text  of  the  draft  to  take  these  com- 
ments into  consideration.  If  some  environ- 
mental aspects  of  a  project  have  been  certi- 
fied by  an  agency  having  appropriate  Juris- 
diction and  responsibility,  GSA  still  has  the 
overall  responsibility  for  project  evaluation. 

8.  Submission  and  distribution  of  final 
environmental  statements.  The  Commis- 
sioner, FSS,  shall  transmit  10  copies  of  the 
final  environmental  statement  as  soon  as 
practicable,  together  with  the  original  and 
two  copies  of  each  agency's  comments  to  the 
Deputy  Administrator  for  submission  to 
CEQ.  Public  avaUablllty  Is  provided  auto- 
matically by  the  National  Technical  Infor- 
mation Service  of  the  Department  of  Com- 

^merce. 

9.  Time  requirements  for  preparation  and 
submission  of  draft  and  final  environmental 
statements,  a.  To  the  maximum  extent 
practicable,  no  action  Is  to  be  taken  sooner 
than  90  calendar  days  after  a  draft  environ- 
mental statement  has  been  circulated  -for 
comment,  and  furnished  to  CEQ.  Action  also 
Is  not  to  be  taken  sooner  than  30  calendar 
days  after  the  final  text  of  the  environmental 
statement  has  been  made  available  to  CE<y 
and  the  public.  If  the  final  text  of  an  en- 
vironmental statement  Is  filed  at  least  60 
days  after  a  draft  statement  has  been  fur- 
nished to  CEQ  and  made  public,  the  30-day 
period  and  90-day  period  may  run  concur- 
rently to  the  extent  that  they  overlap. 

b.  Time  requirements  prescribed  In  this 
order  shall  be  followed  to  the  maximum 
practicable  extent,  except  where  (1)  ad- 
vanced public  dl8cloe\u«  of  a  proposed  ac- 
tion will  result  In  significantly  Increased 
costs  to  the  Government;  (3)  emergency 
circumstances  make  It  necessary  to  proceed 
without  conforming  to  time  requirements; 
and  (3)  there  would  be  impaired  program 
effectiveness  If  such  time  requirements  were 
not  followed.  Any  deviation  from  standard 
procedures  must  be  approved  by  the  Deputy 
Administrator. 

[FR  Doc.71-18992  Piled  13-28-71;8:51  am] 
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POSTAL  RATES  AND  FEES 

Notice  Placing  Into  EflFecf  on  Janu- 
ary 24,  1972,  Certain  Previously 
Announced  Temporary  Changes 

Correction 

In  F.R.  Doc.  71-18927  appearing  at 
page  24953  In  the  issue  of  Friday,  Decem- 
ber 24,  1971,  the  page  reference  in  the 
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second  and  third  lines  of  the  first  para- 
graph, now  reading  "(38  TIL  15474)", 
should  read  "(36  FJL  14711-14712;  as 
corrected  by  36  FJL  15474) ", 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3081] 

GUARDIAN  INSURANCE  ft  ANNUITY 
CO.,  INC.,  ET  AL. 

Notice  of  Application  for  Exemption 

December  20.  1970. 

Notice  is  hereby  given  that  The  Guard- 
ian Insurance  &  Annuity  Co.,  Inc. 
(Guardian) ,  a  stock  life  insurance  com- 
pany organized  imder  the  laws  of  Dela- 
ware, and  The  Guardian  Variable  Ac- 
count 1  (Account  1),  a  separate  account 
of  Guardian  registered  as  a  unit  invest- 
ment trust  under  the  Investment  Cc«n- 
pany  Act  of  1940  (Act) ,  and  Glicoa  As- 
sociates, Inc.  (Glicoa) ,  201  Park  Avenue 
South,  New  York,  NY  10003,  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  the  principal 
underwriter  of  Accoimt  1  (collectively 
called  the  "Applicants'%  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  Appli- 
cants frtHn  the  provisions  of  section 
26(a)  and  27(c)(2)  of  the  Act,  to  the 
extent  noted  below.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission!  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Account  1  was  established  by  Guard- 
ian in  connection  with  the  proposed  sale 
of  three  types  of  individual  variable 
annuity  contracts  which  are  qualified 
for  special  tax  treatment  under  sections 
401  or  403(b)  of  the  Internal  Revenue 
Code.  A  registraticm  statement  covering 
the  proposed  sale  of  these  securities  has 
been  filed  with  the  Commission. 

The  contracts  will  be  sold  by  persons 
who  are  registered  representatives  of 
Glicoa  and  who  also  are  insurance  agents 
or  brokers  for  Guardian.  These  persons 
generally  will  also  be  agents  or  brokers 
of  The  Guardian  Life  Insurance  Com- 
pany of  America  (Guardian  Life). 
Guardian  and  Glicoa  are  both  wholly 
owned  subsidiaries  of  Guardian  Life.  The 
assets  of  Accoimt  1  will  be  exclusively 
invested  in  the  shares  of  The  Guardian 
Park  Avenue  Pimd,  Inc.  (Fund) . 

Hartford  National  Bank  Trust  Co., 
Hartford,  Conn.,  is  the  custodian  for 
Account  1  and  is  also  the  custodian  and 
transfer  agent  for  the  Fund. 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  and  underwriter  for  the  trust 
are  prohibited  from  selling  periodic  pay- 
ment plan  certificates  unless  the  pro- 
ceeds of  all  payments  other  than  the 
sales  load  are  deposited  with  a  qualified 
bank  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement  con- 
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tainlng  specified  provisions.  Such  agree- 
ment must  provide,  inter  alia,  that  the 
bank  Q)  shall  have  possession  of  all  prop- 
erty of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust  sub- 
ject only  to  the  charges  and  collections 
specifically  allowed  imder  clauses  (A), 
(B),  and  (C)  of  section  26(a)(2)  until 
distribution  to  the  security  holders  of 
the  trust;  (ii)  shall  not  resign  imtil  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed,  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for  serv- 
ices performed  and  reimbursement  of 
expenses  incurred  as  are  provided  for  in 
the  agreement,  and  (iv)  shall  not  allow 
as  an  expense  any  payment  to  the  de- 
positor or  principal  underwriter  except 
a  fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre- 
scribe, for  performing  bookkeeping  and 
other  administrative  services  of  a  char- 
acter normally  performed  by  the  bank 
itself.  Although  the  assets  of  Account  1 
are  held  imder  a  custodian  agreement 
with  a  bank  having  the  qualifications 
prescribed  in  section  26(a)  of  the  Act, 
the  agreement  does  not  create  a  trust 
with  respect  to  the  assets  of  Account  1 
because  Guardian  as  a  life  insurance 
company  must  retain  ownership  and  con- 
trol of  the  disposition  of  its  property. 
Accordingly,  an  exemption  is  requested 
from  the  foregoing  provisions  to  the  ex- 
tent necessary  to  make  the  requirement 
of  a  trust  inapplicable. 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
Applicants  state  that  imder  the  custodian 
agreement  the  assets  of  Account  1  will 
be  held  by  the  custodian  and  will  be 
physically  segregated  and  separated  from 
the  property  of  any  other  person,  that 
Guardian  is  required  to  maintain  records 
of  the  names  and  addresses  of  persons 
having  an  interest  in  Account  1,  and 
that  it  will  notify  interested  persons  of 
substitutions  of  securities.  Applicants 
also  assert  that  they  are  subject  to  ex- 
tensive supervision  and  control  by  the 
New  York  and  Delaware  Superintend- 
ents of  Insurance,  which  includes  filing 
required  reports  to  the  Superintendents 
and  being  subject  to  review  or  examina- 
tion by  the  Superintendents  and  their 
agents  at  all  times,  that  Account  1  has 
been  established  pursuant  to  a  Delaware 
law  which  provides  that  its  assets  shall 
not  be  chargeable  with  liabilities  arising 
out  of  any  business  Guardian  may  con- 
duct and  all  obligations  arising  imder 
contracts  participating  in  Account  1  are 
general  obligations  of  Guardian,  and 
that  Guardian  may  not  abrogate  its 
obligations  under  such  contracts.  Appli- 
cants contend  that  the  foregoing  laws, 
regulations  and  arrangements  provide 
substantial  assurance  that  all  obligations 
under  contracts  participating  in  Account 
1  will  be  performed  and  that  the  orphan- 
age of  the  accoimt  will  not  occur. 

Applicants  have  consented  to  the  re- 
quested exemptions  being  subject  to  the 
following  conditions: 

1.  That  the  charges  to  contractholders 
imder  the  contracts  for  administrative 
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services  shall  not  exceed  such  reasonable 
amount  as  the  Commission  stiall  pre- 
scribe, and  that  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and 

2.  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  Account  1 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  order,  provided  that  the  Appli- 
cants' consent  to  this  condition  shall  not 
be  deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regulate  the  pay- 
ment of  sums  and  charges  out  of  Account 
1  other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right,  in  any  proceeding  before  the  Com- 
mission or  in  any  suit  or  action  in  any 
court,  to  assert  that  the  Commission  has 
no  authority  to  regulate  the  payment  of 
such  other  sums  and  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
person,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investor", 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Janu- 
ary 6.  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  C<Mnmis.sion 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  furiJier  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
[FR  IX)c.71-18931  FUed  13-a8-71;8:48  am] 
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[312-3082] 

GUARDIAN  INSURANCE  &  ANNUITY 
CO.,   INC.,   ET  AL. 

Notice  of  App  ication  for  Exemption 
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lect  frcMU  the  inc(»ne  and,  if  necessary, 
from  the  corpus  of  the  trust  such  fees 
for  services  performed  and  reimburse- 
ment of  expenses  incurred  as  are  pro- 
vided for  in  the  agreement,  and  (iv) 
shall  not  allow  as  an  expense  any  pay- 
ment to  the  depositor  or  principal  imder- 
writer  except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  for  performing  bookkeep- 
ing and  other  administrative  services  of 
a  character  normally  performed  by  the 
bank  itself.  Although  the  assets  of  Ac- 
count 2  are  held  under  a  custodian 
agreement  with  a  bank  having  the  quali- 
ficatifflas  prescribed  in  section  26(a)  of 
the  Act,  the  agreement  does  not  create 
a  trust  with  respect  to  the  assets  of  Ac- 
count 2  because  Guardian  as  a  life  insur- 
ance company  must  retain  ownership 
and  control  of  the  disposition  of  its  prop- 
erty. Accordingly,  an  exemption  is  re- 
quested from  the  foregoing  provisions  to 
the  extent  necessary  to  make  the  require- 
ment of  a  trust  inapplicable. 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
Applicants  state  that  imder  the  custo- 
dian agreement  the  assets  of  Account  2 
will  be  held  by  the  custodian  and  will 
be  physically  segregated  and  separated 
from  the  property  of  any  other  person, 
that  Guardian  is  required  to  maintain 
records  of  the  names  and  addresses  of 
persons  having  an  interest  in  Account  2, 
and  that  it  will  notify  interested  persons 
of  substitutions  of  securities.  Applicants 
also  assert  that  they  are  subject  to  ex- 
tensive supervision  and  control  by  the 
New  York  and  Delaware  Superintendents 
of  Insurance,  which  includes  filing  re- 
quired reports  to  the  Superintendents  and 
being  subject  to  review  or  examination  by 
the  Superintendents  and  their  agents  at 
all  times,  that  Account  2  has  been  estab- 
lished pursuant  to  a  Delaware  law  which 
provides  that  its  assets  shall  not  be 
chargeable  with  liabilities  arising  out  of 
any  business  Guardian  may  conduct  and 
all  obligations  arising  under  contracts 
participating  in  Accoimt  2  are  general 
obligations  of  Guardian,  and  that  Guard- 
ian may  not  abrogate  its  obligations 
under  such  contracts.  Applicants  contend 
that  the  foregoing  laws,  regulaticsis  and 
arrangements  provide  substantial  assur- 
ance that  all  obligations  imder  contracts 
participating  in  Accoxmt  2  will  be  per- 
formed and  that  the  orphanage  of  the 
Account  will  not  occur. 

Applicants  have  consented  to  the  re- 
quested exemptions  being  subject  to  the 
following  conditions: 

1.  That  the  charges  to  ccmtracthold- 
ers  under  the  contracts  for  administra- 
tive services  shall  not  exceed  such 
reasonable  amount  as  the  Commission 
shall  prescribe,  and  that  the  Commis- 
sion may  reserve  jurisdiction  for  such 
purpose;  and 

2.  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  Account  2 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  order,  provided  that  the 
Applicants'  C(Misent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu- 
late the  pajrment  of  sums  and  charges 


out  of  Account  2  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right,  in  any  proceeding  be- 
fore the  Commission  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regxilate 
the  payment  of  such  other  sums  and 
charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,"  from 
the  provisions  of  •  the  Act  and  rules 
promulgated  therexmder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 6,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20459.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affldavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  appllcaticHi,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEALl  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-18932  Piled  12-28-71;8:48  amj 
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LOOMIS-SAYLES  CAPITAL 
DEVELOPMENT  FUND,  INC. 

Notice  of  Filing  of  Application  for  Or- 
der Exempting  Sole  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price 

December  20, 1971. 
Notice  is  hereby  given  that  Loomis- 
Sayles  Capital  Development  Fund,  Inc. 


FEDERAL  REGISTER,  VOL   36,   NO.   250— WEDNESDAY,   DECEMBER  29,    1971 


(Applicant) ,  225  Franklin  Street,  Boston, 
MA  02110,  a  Massachusetts  corporation 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act)  as  an  open-end, 
diversified  management  investment  com- 
pany, has  filed  an  application  pursuant  to 
section  6(c)  of  the  Act  requesting  an  or- 
der of  the  Commission  exempting  from 
the  provisions  of  section  22(d)  of  the  Act 
the  proposed  issuance  of  its  shares  in 
exchange  for  substantially  all  of  the  as- 
sets   of    Macomber    Enterprises,    Inc. 
(Macomber) .  Applicant  offers  its  shares 
to  the  public  at  the  net  asset  value  per 
share  next  computed  after  receipt  by 
Applicant  of  the  purchase  order  and  pay- 
ment. Since  provision  has  been  made  to 
adjust  the  net  asset  value  of  Macomber's 
assets  for  a  proportional  excess  of  capital 
appreciation,  if  any,  the  price  at  which 
.   Applicant  will  Issue  its  shares  to  Ma- 
comber may  diflfer  from  the  amount  of 
the  public   offering  price   described   in 
Applicant's  prospectus.  Accordingly,  an 
exemption  from  the  requirements  of  sec- 
tion 22(d)  of  the  Act.  which  provides  that 
open-end    registered    investment    com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  described  in 
the  prospectus,  has  been  requested.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant's  repre- 
sentations which  are  summarized  below. 
Macomber,  a  Massachusetts  corpora- 
j     tion,  is  a  personal  holding  company  hav- 
ing six  shareholders.  It  is  not  making  and 
does  not  propose  to  make  a  public  offer- 
ing of  its  securities  and  is  exempt  from 
registration  under  the  Act  by  reason  of 
section  3(c)(1)   thereof.  Applicant  and 
Macomber  have  negotiated  an  agreement 
providing  for  the  transfer  of  substantially 
all  the  assets  of  Macomber  to  Applicant 
in  exchange  for  shares  of  Applicant.  The 
shares   of   Applicant   received   by   Ma- 
comber will  be  distributed  to  its  share- 
holders and  Macomber  vrill  dissolve. 

On  September  7,  1971,  the  net  assets  of 
Applicant  amoimted  to  approximately 
$72,228,000  and  the  net  assets  of  Macom- 
ber to  approximately  $593,000.  Appli- 
cant's per  share  asset  value  as  of  Septem- 
ber 7.  1971,  was  $12.16.  If  the  exchange 
had  been  consummated  as  of  that  day, 
48,195  shares  would  have  been  delivered 
to  Macomber.  The  net  value  of  the  assets 
of  Macomber  to  be  transferred  and  the 
net  asset  value  of  the  shares  of  Applicant 
to  be  issued  in  exchange  therefor  will  be 
determined  as  of  the  time  of  closing. 

No  oflScer  or  director  of  Macomber  is 
an  afHliated  person  of  Applicant  or  its 
investment  adviser,  Loomis,  Sayles  &  Co., 
Inc.  (Loomis).  Loomis  has  acted  as  in- 
vestment adviser  to  Macomber  since  1964. 
There  is  no  other  relationship  involving 
Applicant  and  Macomber.  Applicant 
states  that  the  agreement  was  negoti- 
ated at  arm's  length  by  the  officers  of 
Macomber  and  the  Applicant  and  has 
been  approved  by  the  board  of  directors 
cf  each  company. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ry  10,  1972  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
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statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission, 
Wasliington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

tSEALl  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-18933  Piled  12-28-71:8:48  am] 
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PITTSBURGH  COKE  &  CHEMICAL  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Merger 

December  21, 1971. 

Notice  is  hereby  given  that  The  Hill- 
man  Co.  (Applicant),  a  Pennsylvania 
corporation,  has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  merger 
pursuant  to  which  Pittsburgh  Coke  & 
Chemical  Co.  (Pittsburgh  Coke),  603 
Goldsborough  Building,  Wilmington.  DE 
19801,  a  closed-end,  nondiversifled  in- 
vestment company  registered  imder  the 
Act,  will  be  merged  into  Pittsburgh- 
Wilmington,  Inc.  (Surviving  Corpora- 
tion), a  Delaware  corporation.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion, as  amended,  for  a  complete  state- 
ment of  Applicant's  representations 
therein,  which  are  summarized  below. 

Applicant  owns  715,004  shares  (ap- 
proximately 96  percent  of  the  742.893  is- 
sued and  outstanding  shares  of  common 
stock  of  Pittsburgh  Coke.  The  remain- 
ing 27,889  shares  of  such  outstanding 
common  stock  are  owned  of  record  by  ap- 
proximately 245  stockholders. 

Applicant  proposes  to  transfer  its 
shares  of  the  common  stock  of  Pitts- 
burgh Coke  to  the  Surviving  Corpora- 
tion in  exchange  for  all  of  the  authorized 
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stock    of    the    Surviving    Corporation. 
Thereafter,   the  Surviving  Corporation 
will  adopt  a  plan  of  reorganization  pur- 
suant to  which  it,  as  owner  of  approxi- 
mately 96  percent  of  the  issued  and  out- 
standing  shares   of   common   stock   of 
Pittsburgh  Coke,  will  merge  Pittsburgh 
Coke  into  itself  under  section  253  of  the 
General  Corporation  Law  of  the  State  of 
Delaware.  Section  253  does  not  require 
the  merger  to  be  approved  by  the  stock- 
holders of  either  the  Surviving  Corpo- 
ration  or   Pittsburgh   Coke   or   by    the 
board  of  directors  of  Pittsburgh  Coke. 
However,  the  board  of  directors  of  Pitts- 
burgh Coke  will  adopt  the  plan  of  re- 
organization providing  for  the  merger. 
The  resolutions  of  the  board  of  direc- 
tors of  the  Surviving  Corporation  author- 
izing such  merger  will  provide  that  upon 
the  effective  date  of  such  merger  all  the 
issued  .shares  of  common  stock  of  Pitts- 
burgh Coke  will  be  canceled  and  that  the 
stockholders  of  Pittsburgh  Coke  other 
than  the  Surviving  Corporation,  upon 
surrendering  to  the  Surviving  Corpora- 
tion the  certificates  representing  their  re- 
spective shares  of  such  common  stock, 
shall  be  paid  in  cash  for  each  of  such 
shares  the  value  per  share  to  be  calcu- 
lated as  described  below.  The  name  of 
the     Surviving     Corporation     will     be 
changed  to  Wilmington  Securities,  Inc.. 
on  the  effective  date  of  the  merger.  The 
board  of  directors  of  the  Surviving  Cor- 
poration has  reserved  the  right  to  aban- 
don the  proposed  merger  at  any  time 
prior  to  the  effective  date  of  the  merger, 
but  no  such  action  is  anticipated  at  this 
time.  It  is  anticipated  that  the  merger 
will   become   effective   on   the   day   on 
which  the  Commission  issues  the  order 
applied  for  herein. 

The  Applicant  states  that  the  value 
per  share  of  Pittsburgh  Coke  common 
stock  will  be  calculated  by  using  the  clos- 
ing prices  of  securities  traded  on  na- 
tional securities  exchanges  and  the  last 
bid  prices  of  securities  traded  in  the 
over-the-counter  market,  in  each  case 
as  of  the  close  of  business  on  the  busi- 
ness day  immediately  preceding  the  ef- 
fective date  of  the  merger.  In  deter- 
mining the  value  of  all  other  assets,  the 
boards  of  directors  of  Pittsburgh  Coke 
and  the  Surviving  Corporation  will  rely 
upon  the  independent  appraisal  as  of 
September  30,  1971  of  an  investment 
banking  firm,  as  adjusted  to  reflect  the 
sale  on  November  11.  1971  of  the  shares 
of  Parbenfabriken  Bayer  held  by  Pitts- 
burgh Coke.  If  during  the  period  between 
the  issuance  of  this  notice  and  the  is- 
suance of  the  order  sought  by  Applicant, 
any  event  should  occur  which  in  the 
opinion  of  the  boards  of  directors  results 
in  any  signiflcant  increase  in  the  value 
of  any  of  the  majority-owned  subsid- 
iaries, Applicant  has  undertaken  to  file 
with  the  Commission  a  further  amend- 
ment to  its  application  reflecting  such 
increase  in  terms  of  value  per  share  of 
Pittsburgh  Coke  common  stock. 

The  Applicant  states  the  value  per 
share  will  reflect  an  appropriate  deduc- 
tion for  income  taxes  on  unrealized  ap- 
preciation. Computation  of  such  deduc- 
tion will  be  based  upon  the  following 
assumptions: 
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terest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  prc^posed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washingt(Hi,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant, The  Hillman  Co.,  1900  Grant  Build- 
ing, Pittsburgh,  Pa.  15219.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shsJl 
be  issued  upon  request  or  upon  the  Com- 
missictti's  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (it 
ordered)  and  any  postponemoits  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

RoKALD  P.  Hunt, 
Secretary. 

[FR  Doc.71-18934  Piled  12  28-71;8:48  am] 


SMALL  BUSINESS 
ADMINKTRATION 

(Delegation  of  Authority  No.  30   (R«v.   13) 
Amdt.  8] 

REGIONAL  DIRECTOR  ET  AL. 

Delegation   of  Authority  to   Conduct 
Program  Activities  in  the  Field  OfRces 

Delegation  of  Authority  No.  30  (Re- 
vision 13)  (36  P.R.  5881),  as  amended 
(36  PJl.  7625,  36  FR.  11129,  36  Fit. 
13713,  36  FM.  14712,  36  FM.  15769,  36 
FR.  22876) ,  Is  hereby  further  amended 
by  revising  Part  m,  section  A,  to  read 
as  follows: 

Part  III.  Loan  Administration  (LA) 
Program. —  Section  A.  Loan  administra- 
tion, servicing,  collection,  and  liquidation 
authority. 

•  •  •  •  • 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation. 

a.  Regional  director. 

b.  Chief  and  Assistant  Chief,  Regional 
LA  Division.  i 

c.  Supervisory  Loan  Officer,  Regional 
LA  Division. 

d.  District  Director. 

e.  Chief,  District  LA  DivisicKi. 


3.  T6  take  bU  necessary  action  in  liqui- 
dating EooQomlc  Development  Adminis- 
tration. •  •  • 

•  •  •  •  • 

Effective  date:  December  16,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

(FR  Doc.71-18930  Filed  12-28-71;8:69  am) 


TARIFF  COMMISSION 

[AA1921-81] 

BICYCLES  FROM  WEST  GERMANY 
Determination  of  No  Injury 

On  September  28,  1971,  the  Tariff 
Commission  received  advice  from  the 
Treasury  Department  that  bicycles  from 
West  (jermany  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidimiping  Act,  1921,  as  amended. 
In  accordance  with  the  requirements  of 
section  201(a)  of  that  Act  (19  U.S.C. 
160(a)),  the  Commission  on  the  same 
date  instituted  investigation  No.  AA1921- 
81,  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 
States. 

Notice  of  the  institution  of  the  Inves- 
tigation and  of  a  hearing  to  be  held  in 
connection  therewith  was  published  in 
the  FEDERAL  Register  of  October  5,  1971 
(36  F.R.  19425).  The  hearing  was  held 
on  November  16,  1971. 

In  arriving  at  its  determination,  the 
Commission  gave  due  conslderaticwi  to  all 
written  submissions  from  interested  par- 
ties, all  testimony  adduced  at  the  hear- 
ing, and  all  information  obtained  by  the 
Commission's  staff. 

On  the  basis  of  its  investigation,  the 
Commission^  has  unanimously  deter- 
mined that  no  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  frran  being  established, 
by  reason  of  the  importation  of  bicycles 
from  West  Germany  sold,  or  likely  to  be 
sold,  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons 

In  our  opinion,  no  industry  in  the 
United  States  is  being  or  Is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
bicycles  from  West  Germany  sold  at  less 
than  fair  value  (LTPV) . 

In  reaching  its  negative  determination, 
the  Commission  was  persuaded  prin- 
cipally by  the  following  factors: 

(1)  Imports  of  bicycles  from  West 
Germany  sold  at  less  than  fair  value  are 
small  in  relation  to  the  domestic  out- 
put of  such  articles. 


1  Oommlssloner  Young  did  not  participate 
In  the  decision. 
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(2)  Despite  a  slight  decrease  in  output 
of  "high,  rise"  or  "polo"  bicycles,  the 
domestic  'production  both  of  bicycles  in 
the  aggregate  and  of  20-inch  middle- 
weights  in  particular  was  larger  in  1971 
than  in  1970. 

(3)  The  marketing  of  the  West  Ger- 
man bicycles  sold  at  less  than  fair  value 
in  the  United  States  has  not  adversely 
affected  the  prices  of  domestically  pro- 
duced bicycles. 

Description  of  product.  The  Treasury 
Department  has  foimd  that  bicycles  from 
West  Germany  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value.  The  great 
bulk  (95  percent)  of  the  bicycles  ex- 
ported from  West  Germany  to  the  United 
States  in  the  period  of  the  Treasury  in- 
vestigation were  so-called  20-inch  "high 
rise"  or  "polo"  models — bicycles  with  20- 
inch  wheels  and  high  rise  handlebars, 
sold  principally  for  children. 

The  U.S.  industry.  The  Commission 
deems  the  domestic  industry  to  consist 
of  the  facilities  in  the  United  States  for 
the  manufacture  of  bicycles.  Bicycles  are 
currently  produced  domestically  by  eight 
firms  operating  10  establishments; 
bicycles  and  bicycle  parts  are  the  prin- 
cipal products  produced  in  such  estab- 
lishments. 

U.S.  market  conditions.  The  consump- 
tion of  bicycles  in  the  United  States  has 
been  at  a  high  level  in  recent  years, 
ranging  between  7  and  8  million  units 
annually  in  the  late  1960's,  compared 
with  less  than  4  million  imits  in  the  early 
1960's.  Such  high  recent  consimiption 
resulted  primarily  from  the  popularity 
among  children  of  the  20-inch  middle- 
weight bike,  especially  the  high-rise 
model.  Nevertheless,  consumption  was 
declining  at  the  turn  of  the  decade — 
from  7.9  miUion  units- in  1968  to  7.2  mil- 
lion in  1970.  In  1971.  however,  U.S.  de- 
mand again  boomed;  consumption  of 
bicycles  in  the  first  9  months  of  that  year 
was  more  than  20  percent  greater  than 
in  the  corresponding  period  of  the  pre- 
vious year.  The  current  strong  market 
refiects  primarily  increased  demand 
among  adults  for  multispeed  lightweight 
bicycles  using  26-inch  or  27-inch  wheels. 
Domestic  production.  With  the  easing 
of  U.S.  demand  for  bicycles  in  the  late 
1960's,  aggregate  domestic  production  of 
bicycles  decreased  from  6.4  million  units 
In  1968  to  5.3  million  units  in  1970;  pro- 
duction during  January-September  1971, 
however,  amounted  to  4.7  million  units, 
an  amount  more  than  20  percent  greater 
than  the  3.9  million  units  produced  in 
January-September  1970.  Moreover,  U.S. 
production  of  20-inch  middleweight  bi- 
cycles, although  smaller  in  1970  than  in 
the  2  immediately  preceding  years,  was 
6  percent  larger  in  January-September 
1971  than  in  the  corresponding  period  in 

1970.  More  importantly,  the  domestic  in- 
dustry increased  its  share  of  the  U.S. 
market    for    20-inch    middleweights   in 

1971,  supplying  about  86  percent  of  ap- 
parent consumption  in  January-Sep- 
tember 1971,  compared  with  81  percent 
in  the  corresponding  period  in  1970. 

Information  obtained  during  the 
course  of  this  investigation  indicates  that 
the  domestic  bicycle  industry  presently 
is  imable  to  meet  the  current  rapidly  In- 
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creasing  demand  for  bicycles,  particularly 
certain  tjrpes. 

Imports  at  less  than  fair  value.  The 
West  German  bicycles  which  the  Treas- 
ury found  to  have  been  sold  at  less  than 
fair  value  have  not  been  a  significant 
factor  in  the  U.S.  market.  Sales  of  such 
bicycles  during  the  period  of  Treasury's 
investigatlOTi  (July  1,  1970-April  30, 
1971)  were  equivalent  to  less  than  2  per- 
cent of  U.S.  production  of  20-inch  mid- 
dleweight bicycles  and  to  less  than  1.5 
percent  of  total  bicycle  production  in 
1970. 

Sales  of  LTFV  bicycles  from  West  Ger- 
many have  not  depressed  the  prices 
charged  by  the  domestic  producers.  Al- 
though the  available  evidence  indicates 
that  West  German  bicycles  were  sold  in 
the  U.S.  market  at  prices  moderately 
below  those  for  which  comparable  do- 
mestic bicycles  were  sold,  the  prices  of 
U.S.  bicycles  have  increased.  Indeed,  the 
average  value  of  sales  by  domestic  pro- 
ducers of  20-inch  middleweights  was  10.7 
percent  higher  in  1971  than  in  1969. 
There  is  no  evidence  here  of  price  de- 
pressive effects  of  sales  of  LTP^  bicycles. 

Conclusion.  During  the  course  of  the 
investigation,  the  complainants  notified 
the  Commission  that,  although  they 
deemed  the  domestic  industry  to  be  ex- 
periencing injury  at  the  time  the  com- 
plaint was  filed  with  the  Treasury  De- 
partment (April  1970),  recent  market 
conditions  made  their  continued  partici- 
pation in  the  investigation  unwarranted. 
The  Commission's  investigation  substan- 
tiates the  fact  that  the  industry  is  not 
injured  within  the  meaning  of  the 
statute.  The  Commission  has,  therefore, 
made  a  negative  determination. 

By  order  of  the  Commission. 

fsEAL]  Kenneth  R.  Mason, 

Secretary. 
(PR  Doc.71-18954  Piled  12-28-71:8:46  ami 
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TUBELESS-TIRE  VALVES  FROM 
CANADA 

Determination  of  No  Injury  or 
Likelihood  Thereof 

On  September  28,  1971,  the  Tariff 
Commission  received  advice  from  the 
Treasury  Department  that  tubeless-tire 
valves  from  Canada  are  being,  and  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the^  Antidumping  Act,  1921.  as 
amended.  In  accordance  with  the  re- 
quirements of  section  201(a)  of  the 
Antidumping  Act  (19  U.S.C.  160fa) ),  the 
Tariff  Commission  instituted  Investiga- 
tion No.  AA 192 1-82  to  determine  whether 
an  industry  in  the  United  States  is  being, 
or  is  likely  to  be.  injured,  or  is  prevented 
from  being  established  by  reascxi  of  the 
importation  of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  Novem- 
ber 22.  1971.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Federal 
Register  of  October  5,  1971  (36  P.R. 
19426). 
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In  aiTiving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  frpm 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission '  determined  imanimously 
that  an  industry  in  the  United  States 
is  not  being  and  is  not  likely  to  be, 
injured  or  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
tubeless-tire  valves  from  CJanada  and 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons 

In  our  opinion  an  industry  in  the 
United  States  is  not  being,  or  is  not  likely 
to  be,  injured,  or  prevented  from  being 
established,  by  reason  of  the  importation 
of  tubeless-tire  values  from  Canada  sold 
at  less  than  fair  value  (LTFV).  imports 
of  LFTV  valves  from  C^anada  have  been 
too  small  in  relation  to  the  size  of  the 
domestic  market,  and  the  margins  of 
dumping  (the  amoimts  by  which  the 
valves  were  sold  below  the  (Canadian 
home  market  price)  have  been  so  insig- 
nificant that  the  LTFV  im{>orts  have 
virtually  no  influence  on  the  U.S.  market 
prices  for  tubeless-tire  valves. 

The  industry.  The  industry  or  indus- 
tries considered  in  this  case  consist  of 
those  firms  or  parts  of  firms  in  the  United 
States  engaged  in  the  production  of 
snap-in  tubeless-tire  valves  suitable  for 
use  with  passenger  automobUe  wheels 
(hereafter  referred  to  as  tubeless-tire 
valves).  Since  1966  there  have  been  no 
more  than  10  firms  engaged  in  the  pro- 
duction of  such  tubeless-tire  valves  in 
the  United  States  during  any  one  year. 
The  three  largest  firms  (the  Big  Three) 
account  for  sibout  two-thirds  of  U.S.. 
IJroduction;  three  tire-producdng  firms, 
for  a  fifth;  and  the  other  firms  for  the 
remainder. 

The  U.S.  market.  Tubeless-tire  valves 
are  generally  marketed  in  the  United 
States  along  with  new  tires.  However, 
about  35  to  40  percent  of  the  sales  are 
for  replacement  purposes  (i.e..  they  are 
sold  in  the  so-called  aftermarket) .  Im- 
ported tubeless-tire  valves,  including 
those  sold  at  LTFV,  enter  consumption 
only  through  the  aftermarket;  aU  the 
valves  produced  by  the  small  U.S.  man- 
ufacturers and  about  a  third  of  those 
produced  by  the  Big  Three  also  enter  con- 
sumption through  the  aftermarket.  The 
new  tire  market  takes  virtually  all  of  the 
production  of  tubeless-tire  valves  by  the 
tire  manufacturers  and  about  two-thirds 
of  the  Big  Three's  output  of  tubeless-tire 
valves.  Seven  models  of  tubeless-tire 
valves  are  sold  in  the  United  States; 
only  six  of  these  models  are  imported 
from  CTansuia.  The  models  are  differen- 
tiated only  by  size  in  order  to  fit  the  type 
of  wheel  rims  to  which  they  are  to  be 
attached.  About  80  percent  of  total  U.S. 


'  (Tonunlssloners  Leonard   and  Young  did 
not  participate  in  the  decision. 
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large  U.S.  producers'  valves  and  the 
LTFV  valves.  Only  for  the  one  small  UjB. 
producer  that  lowered  his  prices  in  1970 
were  the  dumping  margins  found  to  be, 
for  the  most  part,  greater  than  the  dif- 
ference in  the  XJS.  market  between  his 
prices  and  the  prices  for  the  LTFV  im- 
ports. Moreover,  tubeless-tire  valves  from 
Italy  undersell  the  LTFV  valves  from 
Canada. 

Conclusion.  As  the  market  penetration 
by  LTFV  imports  from  Canada  is  ex- 
tremely small  and  as  the  dimiping  mar- 
gins have  virtually  no  depressing  or 
suppressing  effect  on  prices  for  tubeless- 
tire  valves  in  the  UJS.  market,  we  con- 
clude that  if  the  domestic  industry  is 
injured  by  reason  of  imports  of  such 
valves  from  Canada,  sold  at  less  than 
fair  value,  such  injury  is  de  minimis. 
Moreover,  because  the  dumping  margins 
have  had  virtually  no  effect  on  prices 
of  the  subject  valves  in  the  U.S.  market, 
we  conclude  that  there  is  no  likelihood 
of  injury  to  a  domestic  industry  as  con- 
templated by  the  Antidumping  Act. 

By  order  of  the  Commission: 

[seal]  Kekneth  R.  Mason. 

Secretary. 

(PR  Doc.71-18955  FUed  12-28-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

December  21,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OfQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  axe  Interested. 

MC  128879  Subs  16  and  18,  C-B  Truck  Unes, 
Inc.,  assigned  January  10,  1972,  at  Santa 
Fe,  N.  Mez.,  are  canceled  and  reassigned 
for  bearing  January  10,  1972,  at  the  Villa 
Inn  Motel,  3618  Interstate  40  East,  Ama- 
rlUo,  TX. 

MC-C-7174  Sub  1,  Greenville  Bus  Co ,  Revo- 
cation of  Certificate,  assigned  January  12, 
1972,  MC-F  11240,  Nestor,  Inc. — Purchase 
(Portion) — Thruway  Freight  Lines,  Inc., 
assigned  January  14,  1972,  MC-133240  Sub 
21,  West  End  Trucking  Co.,  Inc.,  assigned 
January  13,  1972,  MC-C  7166,  Travel  Cen- 
ter of  Waterbury,  Inc.  v.  Continental 
Trallways,  Inc.  et  al.,  assigned  January  10, 
1972,  at  New  York,  N.Y.,  will  be  held  In 
Room  B-2231,  26  Federal  Plaza.  New  Y(»'k, 
NY. 

MC  119632  Sub  49,  Reed  Lines,  Inc..  now 
being  assigned  January  10,  197^,  In  Room 
1614,  VS.  Court  of  Claims,  Everett  McKm- 
ley  Dirksen  Building,  219  South  Dearborn 
Street,  Chicago,  IL. 


MC-C-7409,  City  Dray  Line  v.  Roadway  Ex- 
press, Inc.  et  al.,  assigned  for  becutng  Jan- 
uary 18,  1972.  wlU  be  held  in  Room  No.  3, 
Public  Utilities  OommlB8l<»i,  North  Offloe 
Building,  North  and  Commonwealth  Ave- 
nue, Harrlsburg,  PA. 

MC-C-7411,  Al  Renk  &  Sons,  Inc.,  and  Supe- 
rior Shippers  Association,  Inc. — Investiga- 
tion and  Revocation  of  Certificates,  now 
assigned  January  10,  1972,  at  Anchorage, 
Alaska,  is  canceled. 

MC  66889  Sub  38,  Cooper  Transfer  Co.,  Inc., 
assigned  January  10,  1972,  at  Jacksonville, 
Fla.,  Is  postponed  to  April  4,  1972,  In  Room 
714  Federal  Office  Building,  400  West  Bay 
Street,  Jacksonville,  FL. 

MC  135154  Sub  1,  Badger  Lines.  Inc.,  assigned 
January  11,  1972,  at  Chicago,  ni..  Is  can- 
celed and  application  dismissed. 

MC  12426  Sub  1,  Groups  Unlimited,  Inc., 
assigned  January  31,  1972,  MC  134356,  Gale 
Delivery,  Inc.,  assigned  February  2,  1972, 
at  New  York,  N.Y.,  wlU  be  held  In  Room 
E-2222,  26  Federal  Plaza,  New  York,  NY. 

MC  135396  Sub  1,  assigned  January  11,  1972, 
wUl  be  held  In  Room  1614,  VB.  CoMit  of 
Claims,  Everett  McKlnley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Chicago,  IL. 

MC  123639  Sub  132,  J.  B.  Montgomery,  Inc., 
now  assigned  January  10,  1972,  at  Chicago, 
m.,  postponed  to  January  13,  1972,  in  Room 
1738A,  Everett  McKlnley  Dirksen  Building, 
219  South  Dearborn  Street,  Chicago,  IL. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-19001  Filed  12-28-71:8:61  am] 


[Notice  35] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  23,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  dajrs  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-61599  (Deviation  No.  7). 
QUEEN  CITY  COACH  COMPANY,  Post 
Office  Box  2387,  Charlotte,  NC  28201,  filed 
December  15,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:   (1)   Prom  Manning, 
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S.C,  over  South  Carolina  Highway  261 
to  jtmction  Interstate  Highway  95. 
thence  over  Interstate  Highway  95  to 
junction  U.S.  Highway  301,  (2)  from 
jimction  Interstate  Highway  95  and  U.S. 
Highway  301,  over  Interstate  Highway  95 
to  junction  South  Carolina  Highway  6, 
thence  over  South  Carolina  Highway  6  to 
Junction  U.S.  Highway  301,  and  (3)  from 
junction  U.S.  Highway  301  and  South 
Carolina  Highway  S-14-102  (1  mile  south 
of  Summerton,  S.C),  over  South  Caro- 
lina Highway  S-14-102  to  junction  In- 
terstate Highway  95,  thence  over  Inter- 
state Highway  95  to  junction  South  Car- 
olina Highway  6,  thence  over  South 
Carolina  Highway  6  to  jimction  U.S. 
Highway  301,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen- 
gers and  the  same  property,  over  a  perti- 
nent service  route  as  follows:  Prom  Flor- 
ence, S.C,  over  U.S.  Highway  301  to  junc- 
tion South  Carolina  Highway  6,  and  re- 
turn over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-19003  Filed  12-28-71:8:61  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

December  23,  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  Case  T-2403,  filed 
November  30,  1971.  Applicant:  WADS- 
WORTH  AND  REILLY  EXPRESS,  INC., 
9319  Mallory  Road,  Washington  Mills, 
NY  13479.  Applicant's  representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker 
Street,  Utica,  NY  13501.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  foUows: 
Transportation  of  general  commodities: 
Between  all  points  in  the  commercial 
zone  of  the  city  of  Utica  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  coun- 
ties of  Herkimer,  Madison,  Oneida,  and 
Otsego,  south  of  New  York,  Route  5. 
Both  intrastate  ^d  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  to  be 
hereafter  scheduled.  Requests  for  pro- 
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cedural  information  including  the  time 
for  filing  protests  concerning  this  appli- 
cati<»i  should  be  addressed  to  New  York 
State  Det>artment  of  Transportation, 
1220  Washington  Avenue,  State  Campus, 
Albany,  NY  12226,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-19002  Piled  12-28-71:8:51  am] 


[Notice  417] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  21,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  cmd  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  594?7  (Sub-No.  23  TA),  filed 
December  13,  1971.  Applicant:  SOREN- 
SEN  TRANSPORTATION  COMPANY, 
INC.,  Old  Amity  Road,  Bethany,  Conn. 
06525.  Applicant's  representative : 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  CT  06117.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  Bananas,  from 
Albany,  N.Y.,  to  points  in  Msissachusetts, 
Rhode  Island,  Connecticut,  New  York, 
and  New  Jersey,  for  150  days.  Supporting 
shipper:  Chiquita  Brands,  Inc.,  1250 
Broadway,  New  York,  NY  10001.  Send 
protests  to:  District  Supervisor  David  J. 
Kieman,  Bureau  of  ojierations.  Inter- 
state Commerce  Commission,  324  U.S. 
Post  Office  Building,  135  High  Street, 
Hartford,  CT  06101. 

No.  MC  76472  (Sub-No.  17  TA),  fUed 
December  13,  1971.  Applicant:  MA- 
TERIAL TRUCKING,  INC.,  924  South 
Heald  Street,  Wilmington,  DE  19801.  Ap- 
plicant's representative:  William  Saienni 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulEu-  routes, 
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transporting:  Ores,  in  bulk,  in  dump  ve- 
hicles, from  Wilmington,  Del.,  to  Wo- 
melsdorf.  Pa.,  for  180  days.  Supporting 
shipper:  North  American  Refractories 
Co.,  a  division  of  Eltra  Corp.,  National 
City,  East  Sixth  Building,  Cleveland, 
Ohio  44114.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  100666  (Sub-No.  206  TA), 
filed  December  10,  1971.  Applicant: 
MELTON  TRUCK  LINES.  INC.,  Post  Of- 
fice Box  7666,  1129  Grimmett  Drive, 
Shreveport.  LA  71107.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  tubing,  conduit, 
valves,  and  fittings,  compounds,  joint 
sealer,  bonding  cement,  primer  coating, 
thinner  and  hand  tools,  used  in  the  in- 
stallation of  such  products  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
SlideU,  La.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Dixie 
Plastic  Manufacturing  Co.,  Inc..  4250 
Florida  Avenue,  New  Orleans,  LA  70126 
(Mr.  Prank  V.  Boyland.  President) .  Send 
protests  to :  Paul  D.  Collins,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room 
T-4009.  Federal  Building.  701  Loyola 
Avenue,  New  Orleans,  LA  70113. 

No.  MC  105755  (Sub-No.  14  TA) ,  filed 
December  15,  1971.  Applicant,  M.J.K. 
TRUCKING  CORP.,  1040  John  Alden 
Lane,  Schenectady,  NY  12303.  Appli- 
cant's representatives:  Werner  &  Alfano, 
2  West  45th  Street.  New  York,  NY 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Allaany,  N.Y.,  to  points  in  New 
York  and  New  Jersey,  for  180  days.  Sup- 
porting shippers:  The  Grand  Union  Co., 
Merchanicville  Road,  Post  Office  Box  66, 
Waterford,  NY  1288;  Chiquita  Brands, 
Inc.,  1250  Broadway,  New  York,  NY 
10001.  Send  protests  to:  Robert  A.  Rad- 
ler,  Offlcer-in-charge,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 518  Federal  Building,  Albany,  N.Y. 
12207. 

No.  MC  113951  (Sub-No.  7  TA),  filed 
December  10,  1971.  Applicant:  CRESSY 
TRANS.  CO.,  INC.,  109  Glenellen  Road, 
West  Roxbury,  MA  02132.  Applicant's 
representative:  George  C.  O'Brien,  15 
Court  Square,  Boston,  MA  02108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  Al- 
bany, N.Y.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  and  Connecticut,  for  180 
days.  Note:  Appliccmt  states  that  it  in- 
tends to  tack  only  at  Boston,  Mass.,  and 
Manchester,  N.H.  Supporting  shipper: 
Chiquita  Brands,  Inc.,  1250  Broadway, 
New  York,  NY  10001.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  John  F.  Kennedy  Federal 
Building,  Room  221 1-B,  Government 
Center,  Boston,  Mass.  02203. 


FEDERAL  REGISTER,  VOL.   36,   NO.   250 — WEDNcSDAY,   DECEMBER  29,    1971 


25198 

No.  MC  118019 
December   13, 
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(Sub-No.  5  TA) ,  filed 

1971.    Applicant:    PENN 
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No.  MC  118402 
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No.  MC  1243 
December  13. 
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7  (Sub-No.  23  TA),  filed 
.  Applicant:  REFRIG- 
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bulk,  in  tank  vehicles,  fmn  (1)  Downs, 
Kans.,  to  York.  Nebr.,  and  (2)  from 
Downs,  Kans..  and  York.  Nebr.,  to 
Denver,  Ocdo.,  for  180  days.  Suppoartincr 
shipper:  York  Packing  Co.,  York,  Nebr. 
68467.  Send  protests  to:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Oi>- 
erations,  2022  Federal  Building,  1961 
Stout  Street,  Denver.  CO  80802. 

No.  MC  133982  (Sub-No.  2  TA) ,  filed 
December  13,  1971.  Applicant:  ALVIN  P. 
MURPHY,  doing  business  as  MURPHY 
PRODUCE.  302  South  Merriam  Street 
(Box  426),  MUes  City,  MT  59301.  A^li- 
cant's  representative:  J.  F.  Meglen,  Post 
Office  Box  1581,  Billings,  MT  59103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  cheese 
products,  from  Beach,  N.  Dak.,  to  Wells- 
ville,  Utah,  for  180  days.  Supporting 
shipper:  Valley  Dairy  Products,  Beach, 
N.  Dak.  58621.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  251,  U.S.  Post  Office 
Building,  Billings,  Mont.  59101. 

No.  MC  134387  (Sub-No.  8  TA) .  filed 
December  10,  1971.  Applicant:  BLACK- 
BURN TRUCK  LINES.  INC..  4998  Bran- 
yon  Avenue.  South  Gate.  CA  90280.  Ap- 
plicant's representative:  David  P.  Christ- 
iansc«,  606  South  Olive  Street,  Los 
Angeles,  CA  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  for  recycling  purposes,  from 
points  in  Pima  and  Maricopa  Counties. 
Ariz.,  to  points  in  Los  Angeles  and 
Orange  Counties.  Calif.,  for  180  days. 
Supporting  shipper:  Phoenix  Coca-Cola 
Bottling  Co..  Post  Office  Box  20008,  2225 
East  Buckeye  Road,  Phoenix,  AZ  85036. 
Send  protests  to:  District  Supervisor 
Walter  W.  Strakosch.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 


No.  MC  135741  (Sub-No.  1  TA),  filed 
December  10,  1971.  Applicant:  EARL  R. 
MARTIN,  Post  Office  Box  3,  East  Earl, 
PA  17519.  Applicant's  representative: 
John  M.  Musselman,  Post  Office  Box 
1146,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer  and  fertilizer  in- 
gredients, in  bulk,  in  dump  vehicles,  from 
Hopewell,  Va.,  to  Oxford,  Pa.,  for  180 
days.  Supporting  shipper:  Lancaster 
Bone  Fertilizer  Co.,  Inc.,  Quarryville,  Pa. 
17566.  Send  protests  to:  Robert  W. 
Ritenour,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  508  Federal  Building,  Post 
Office  Box  869,  Harrisburg,  PA  17108. 

No.  MC  136228  (Sub-No.  1  TA).  filed 
December  13.  1971.  Applicant:  LUISI 
TRUCK  LINES.  INC.,  Post  Office  Box  606, 
Milton-Freewater,  OR  97862.  Applicant's 
representative:  Thomas  G.  Karter,  4410 
Northeast  Fremont,  Portland,  OR  97213. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe,  iron  or 
steel,  scrap  iron,  and  farm  supplies,  from 
Portland,  Oreg..  and  Seattle,  Wash.,  to 
Yakima,  Wash.;  and  (2)  lumber,  ply- 
wood, veneer,  shakes,  shingles  and  roof- 
ing materials,  from  points  in  Benton, 
Clackamas,  Hood  River,  Josephina,  Lane, 
Multnomah,  Polk,  Tillamook,  and  Uma- 
tilla Counties.  Oreg..  to  points  in  Frank- 
lin and  Walla  Walla  Counties,  Wash.,  for 
180  days.  Supporting  shippers:  U.  K. 
Swift  Lumber  Co..  Post  Office  Box  926, 
Walla  Walla.  WA  99362;  Mortons  Sup- 
ply, 1724  South  First  Street,  Yakima,  WA 
98901.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-19004  Piled  12-28-71;8:51  ami 
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Title  7— AGRICULTURE 

Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   D — PROVISIONS   COMMON   TO 
MORE  THAN  ONE  PROGRAM 

[Amdt.  1] 

PART  795— PAYMENT  LIMITATION 

Miscellaneous  Amendments 

On  October  7. 1971,  notice  of  proposed 
rule  making  regarding  an  amendment  to 
the  regiilations  governing  the  payment 
limitation  was  published  in  the  Federal 
Register  (36  F.R.  19505) .  The  basis  and 
purpose  of  the  proposed  amendmoits 
were  set  forth  in  the  notice.  Interested 
persons  were  invited  to  submit  written 
comments,  suggestims  or  objections  re- 
garding the  proposed  changes  within  20 
days.  A  niunber  of  written  comments 
have  been  received.  Based  upon  a  study 
of  the  recommendaticms  received  con- 
cerning the  proposed  amendment  to 
§  795.7,  the  proposed  rule  is  revised  to 
provide  that  payments  to  a  corporation 
shall  only  be  attributed  to  stockholders 
who  own  more  than  a  20-percent  interest 
in  the  stock  of  a  corporation.  Under  ttie 
proposed  amendment,  corporate  pay- 
ments would  have  been  attributed  to  any 
stockholder  owning  more  than  a  10-per- 
cent interest.  Also,  in  response  to  the 
comments  received,  certain  other 
changes  in  langtiage  have  been  made  to 
clarify  the  amendments  to  §§  795.6  and 
795.7. 

As  revised,  the  amendment  to  §  795.7 
requires  that  where  any  stockholder  has 
more  than  a  20-percent  Interest  In  the 
value  of  the  outstanding  stock  of  a  cor- 
poration, the  stockholder's  pro-rata 
share  of  program  payments  computed  for 
the  corporation  shaU  also  be  attributed 
to  the  stockholder  for  purposes  of  ap- 
plying the  payment  limitation  to  the 
stockholder  and  the  corporation.  (Also 
included  are  program  payments  which 
would  otherwise  be  computed  for  pay- 
ment to  the  stockholder  as  a  separate 
producer  or  attributed  to  him  by  the  ap- 
plication of  other  niles;  for  example,  the 
husband-wife  rule,  the  minor  child  rule, 
and  the  rules  relative  to  estates  and 
trusts.)  Any  reduction  in  payments  as  a 
result  of  the  application  of  the  rule  con- 
tained in  this  amendment  will  be  first 
applied  to  payments  computed  for  the 
stockholder,  if  any.  Any  further  reduc- 
tions in  payments  will  be  applied  to  pay- 
ments computed  for  the  applicability  cor- 
poration or  corporations  in  accordance 
with  the  agreement  of  all  parties  con- 
cerned or,  in  the  absence  of  such  an 
agreement,  on  a  pro-rata  basis  in  relation 
to  the  pasmients  to  the  corporations 
which  are  attributed  to  the  stockholder. 


Example:  Stockholder  A  owns  30  percent 
of  the  outstanding  shares  of  four  corpora- 
tions. An  upland  cotton  program  payment 
of  $50,000  is  computed  for  each  cori>oratlon. 
Stockholder  A  Is  also  the  sole  beneficiary  of 
an  Irrevocable  trust  for  which  an  upland 
cotton  program  pajrment  of  $10,000  Is  com- 
puted. Thus,  the  amount  to  which  the  limi- 
tation is  applied  is  the  siun  of  the  attribu- 
tions from  each  of  the  corporations  (30% 
times  $50,000=$15,000  each)  amounting  to 
$60,000  plus  the  payment  attributable  to  him 
computed  for  the  trust  amounting  to  $10,000. 
The  total  is  $70,000  requiring  a  reduction  of 
$16,000.  The  reduction  is  first  applied  to  the 
trust.  The  balance  remaining  to  be  reduced, 
$5,000,  BhaU  then  be  applied  to  payments 
computed  for  the  corporations  in  accordance 
with  the  agreement  of  the  corporations  and 
the  stockholder  or,  in  the  absence  of  such 
an  agreement,  on  a  pro-rata  basis  according 
to  the  payments  to  the  corporations  which 
are  attributed  to  the  stockhcdder.  Thxis,  In 
the  absence  of  an  agreement  among  the 
stockholder  and  the  corporations,  the  pay- 
ment to  each  corporation  would  be  reduced 
by  $1,250. 

Under  the  authority  contained  in  Pub- 
lic Law  91-524,  the  amendment  to  the 
regulations  (35  F.R.  19339)  as  proposed 
is  hereby  adopted  effective  with  respect 
to  the  1972  crop  year,  subject  to  the 
following  changes: 

1.  The  last  sentence  of  the  proposed 
amendment  to  §  795.6  is  changed  to 
read  as  set  forth  bielow. 

2.  Section  795.7  is  amended  to  read 
as  set  forth  below. 

Effective  date.  This  amendment  is  ef- 
fective with  respect  to  the  1972  crop  year. 

Signed  at  Washington,  D.C.,  mi  De- 
cember 23,  1971. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

1.  Section  795.6  is  amended  by  adding 
the  following  at  the  end  thereof: 

§  795.6     Entities   or   other   joint   opera- 
tions not  considered  as  a  person. 

*  *  *  Notwithstanding  the  foregoing, 
each  individual  or  other  legal  entity  who 
shares  in  the  proceeds  derived  from 
farming  by  such  joint  operation  shall  not 
be  considered  {is  a  separate  person  unless 
the  individual  or  other  legal  entity  is 
actively  engaged  in  the  farming  opera- 
tions of  the  partnership  or  other  joint 
operation.  An  individual  or  other  legal 
entity  shall  be  considered  as  actively  en- 
gaged in  the  farming  operation  only  if 
its  contribution  to  the  joint  operation  is 
commensurate  with  its  share  in  the  pro- 
ceeds derived  from  farming  by  such  joint 
operation.  If  the  contribution  consists 
substantially  of  capital,  such  capital 
must  have  been  contributed  directly  to 
the  joint  operation  by  the  individual  or 
other  legal  entity  and  not  acquired  as  a 
result  of  (a)  a  loan  made  to  the  joint 
operation,  (b)  a  loan  which  was  made  to 
such  Individual  or  other  legal  entity  by 
the  joint  operation  or  any  of  its  mem- 
bers or  related  entities,  or  (c)   a  loan 


made  to  such  individual  or  other  legal 
entity  which  was  guaranteed  by  the  Joint 
operation  or  any  of  its  members  or 
related  entities. 

2.  Section  795.7  is  revised  to  read  as 
follows: 

§  795.7     Corp<M-ation8   and  stockholders. 

(a)  A  corporation  (including  a  hmited 
partnership)  shall  be  considered  as  one 
person  and  an  individual  stockholder  of 
the  corporation  may  be  considered  as  a 
seperate  person  to  the  extent  that  such 
stockholder  is  engaged  in  the  production 
of  the  crop  as  a  separate  producer  and 
otherwise  meets  the  requirements  of 
S  795.3,  except  that: 

(1)  Where  a  stockholder  owns  more 
than  20  percent  share  of  the  value  of  the 
outstanding  stock  of  the  corporation  (in- 
cluding the  stock  owned  by  the  individ- 
ual's spouse  and  minor  children),  the 
stockholder's  prorata  share  of  program 
payments  to  the  corporation  shall  be 
attributed  to  the  stockholder  for  pur- 
poses of  applying  the  limitation  to  the 
corporation  and  the  stockholder.  A  stock- 
holder's pro-rata  share  of  a  payment  to 
a  corporation  slmll  be  determined  by 
multiplying  the  amount  of  the  payment 
computed  for  the  corporation  by  the 
stockholder's  percentage  share  of  the 
value  of  the  outstanding  stock  (includ- 
ing the  stock  owned  by  the  individual's 
spouse  and  minor  children) .  A  reduction 
shall  be  made  in  the  payments  which 
would  otherwise  be  made  to  the  corpora- 
tion and  the  stockholder  in  any  case 
where  the  siun  of  (i)  the  stockholder's 
prorata  share  of  program  payments  to 
one  or  more  corporations  and  (ii)  pro- 
gram payments,  if  any,  to  the  stock- 
holder cus  a  separate  producer,  exceeds 
the  limitation.  The  limitation  shall  be 
applied  by  ttrst  making  a  reduction  in 
the  payments,  if  any,  which  would  other- 
wise be  made  to  the  stockholder  as  a 
separate  producer  and  second  by  making 
a  reduction  in  the  payments  which  would 
otherwise  be  made  to  the  corporations 
in  accordance  with  the  agreement  of  aU 
parties  concerned  or,  in  the  absence  of 
such  BXi  agreement,  on  a  prorata  basis. 
The  amount  of  reduction  to  be  applied  to 
each  corporation  (in  the  absence  of  an 
agreement  among  all  parties  concerned) 
shall  be  determined  by  multiplying  (a) 
the  amount  by  which  all  corporate  pay- 
ments are  to  be  reduced  by  (b)  the  ratio 
obtained  by  dividing  the  corporate  pay- 
ment attributable  to  the  stockholder  for 
the  corporation  by  the  total  of  the  cor- 
porate payments  attributable  to  the 
stockholder  for  all  corporations. 

(2)  Where  the  same  one  or  more  in- 
dividuals or  other  legal  entities  own  more 
than  50  percent  of  the  value  of  the  out- 
standing stock  in  each  of  two  or  more 
corporations,  all  such  corporations  shall 
be  considered  as  one  person. 
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a  separate  person  for  purposes  of  applying 
the  payment  limitation  under  the  provisions 
of  f  795.7  of  the  regulations.  The  formation  of 
such  a  corporation  and  the  leasing  of  land 
from  the  stockholders  would  not  constitute 
a  substantive  and  bona  fide  change  In  opera- 
tions. Therefore,  the  corporation  and  the 
three  Individuals  would  be  limited  to  three 
.   payment  limitations. 

4.  Section  795.15  Is  revised  to  read  as 
follows : 

§  795.15     Custom  farming. 

(a)  Custom  farming  is  the  perform- 
ance of  services  on  a  farm  such  as  land 
preparation,  seeding,  cultivating,  apply- 
ing pesticides,  and  harvesting  for  hire 
with  remuneration  on  a  imit  of  work 
basis.  A  person  performing  custom  farm- 
ing shall  be  considered  as  being  separate 
'from  the  person  for  whom  the  ciistom 
farming  is  performed  only  if:  (l)  The 
compensation  for  the  custom  farming 
service  is  paid  at  a  unit  of  work  rate 
customary  in  the  area  and  is  In  no  way 
dependent  upon  the  amount  of  the  crop 
produced,  and  (2)  the  person  perform- 
ing the  custom  farming  (and  any  other 
entity  In  which  such  person  has  more 
than  a  20-percent  interest)  has  no 
interest,  directly  or  indirectly,  (i)  in  the 
crop  on  the  farm  by  taking  any  risk  in 
the  producticxi  of  the  crop,  sharing  in 
the  proceeds  of  the  crc^,  granting  or 
guaranteeing  the  financing  of  the  crop, 
(ii)  In  the  allotment  on  the  farm,  or  (iii) 
in  the  farm  as  landowner,  landlord, 
mortgageholder,  trustee,  llenholder, 
guarantor,  agent,  manager,  tenant, 
sharecropper  or  any  other  similar 
capacity. 

(b)  A  person  having  more  than  a  20 
percent  interest  in  any  legal  entity  per- 
forming custom  farming  shall  be  con- 
sidered as  being  separate  from  the  per- 
aoa  for  whom  the  custom  farming  is 
performed  only  if:  (i)  The  compensa- 
tion for  the  custom  farming  service  is 
paid  at  a  iinit  of  work  rate  customary 
in  the  area  and  is  in  no  way  dependent 
on  the  amount  of  the  crop  produced,  and 
(2)  the  person  having  such  interest  in 
the  legal  entity  performing  the  custom 
farming  has  no  int«-e«t.  directly  or  in- 
directly. (I)  in  the  crop  on  the  farm  by 
taking  any  risk  in  the  production  of  the 
crop,  sharing  in  the  proceeds  of  the  crop 
granting  or  guaranteeing  the  financing 
of  the  crop,  (ii)  in  the  aUotment  on  the 
farm,  or  (iii)  in  the  farm  as  landowner, 
landlord,  mortgageholder.  trustee.  lien- 
holder,  guarantor,  agent,  manager,  ten- 
ant, sharecropper,  or  in  any  other  simi- 
lar capacity. 
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Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUKHAPTH  F— DETERMINATION  OF  NORMAL 
YIEIOS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

PART  842— BEET  SUGAR  AREA 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948.  as  amended. 
Part  842  of  Chapter  Vm  of  Title  7  of  the 


Code  and  Federal  Regulations  is  revised 

to  read  as  follows: 

Sec. 

842.1  Introduction. 

842.2  Eligibility  for  acreage  abandonment 

and  crop  deficiency  payments. 

842.3  Approval  and  certification. 

Authobttt:  The  provisions  of  this  Part  842 
Issued  under  sees.  308.  403,  61  Stat.  930,  as 
amended,  932  as  amended;  7  UJ3.C.  1133, 
1163,  and  sees.  13,  19.  Pub.  Law  92-138, 
approved  October  14,  1971. 


§  842.1     Introdnction. 

In  accordance  with  the  provisions  of 
the  "Sugar  Act  Amendments  of  1971", 
Public  Law  92-138.  approved  October  14. 
1971.  this  revision  of  this  Part  842  is 
issued  to  provide  that,  effective  Janu- 
ary 1.  1972.  payments  imder  section  303 
of  the  Sugar  Act  of  1948,  as  amended, 
(hereinafter  referred  to  as  "Act")  with 
respect  to  bona  flde  abandonment  of 
planted  acreage  and  crap  deficiencies  of 
harvested  acreage  of  1971  and  subse- 
quent crops  of  sugar  beets  shall  be  made 
on  an  individual  farm  basis.  The  regula- 
tions in  f  S  842.2  and  842.3  are  effecUve 
cm  January  1.  1972.  and  thereafter  untU 
amended,  superseded,  or  revoked. 

§  842.2     Eligibility  for  abandonment  and 
deficiency  payments. 

(a)  For  each  crop,  each  farm  having 
abandonment  of  planted  sugar  beet  acre- 
age, or  having  a  crop  deficiency  of  har- 
vested sugar  beet  acreage  below  80  per- 
cent of  the  normal  yield  for  such  acreage 
as  determined  in  accordance  with  Part 
841  of  this  chapter,  or  having  both  such 
abandonment  and  deficiency,  shall  be  ap- 
proved by  the  county  Agricultural  Stabi- 
lization and  ConservaticKi  (hereinafter 
referred  to  as  "ASC")  committee  for  pay- 
ments relating  thereto  if  the  foUowing 
requirements  with  respect  to  the  farm  are 
met: 

(1)  Tlie  sugar  beets  were  planted  on 
the  farm  on  land  suitable  for  the  produc- 
tion of  the  crop,  in  a  timely  and  work- 
manlike mannra-  and  under  conditirais 
conducive  to  normal  production; 

(2)  The  sugar  beets  were  cared  for  up 
to  the  time  of  abandonment  or  harvest. 
as  the  case  may  be.  in  a  manner  which 
could  have  been  expected,  under  average 
conditions,  to  produce  a  normal  crop; 

(3)  The  abandoned  acreage  could  not 
have  been  reseeded  to  sugar  beets  in  the 
same  crop  cycle  under  conditions  offering 
at  least  a  fair  opportunity  for  production ; 

(4)  The  abandonment  of  planted 
sugar  beet  acreage  on  the  farm,  or  the 
crop  deficiency  below  80  percent  of  the 
normal  yield  of  the  harvested  sugar  beet 
acreage  on  the  farm,  resulted  directly 
from  drought,  flood,  storm,  freeze,  dis- 
ease, or  insects; 

(5)  With  respect  to  acreage  abandon- 
ment, the  ASC  county  office  was  notified 
of  the  intention  to  abandon  the  acreage 
before  the  sugar  beets  were  destroyed  or 
the  acreage  was  used  for  other  purposes- 
Provided.  That  the  coimty  ASC  commit- 
tee may  waive  the  requirements  of  prior 
notification  if  such  committee  (1)  has 
knowledge  that  sugar  beets  were  idanted 
on  the  abandoned  acreage  and  the  ex- 
tent of  such  plantings.  (11)  lias  knowledge 
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of  widespread  crop  damage  In  the  locality 
where  the  farm  Is  located,  and  (iii)  Is 
satisfied  that  the  abandcmnent  on  the 
farm  In  question  resulted  directly  from 
drought,  flood,  storm,  freeze,  disease,  or 
insects: 

(6)  The  other  conditions  for  payment 
specified  in  Title  m  of  the  Act  are  met. 

§  842.S     Approval  and  certification. 

Approval  by  a  member  of  the  coimty 
ASC  committee  <hi  behalf  of  such  com- 
mittee of  an  application  for  an  abandcm- 
ment  payment  or  crop  deficiency  pay- 
ment, or  both,  shall  constitute  a  deter- 
mination that  the  farm  with  respect  to 
such  application  is  made  is  eligible  for  an 
aband(8iment  or  deficiency  payment,  or 
both,  as  the  case  may  be. 

STATKHKirT  OF  BASKS  AMD  CONSTOERATIONS 

Pursuant  to  the  amoidment,  effective 
January  1,  1972,  of  section  303  of  the 
Sugar  Act  of  1948,  as  provided  In  Public 
Law  92-138,  approved  October  14,  1971, 
this  revlsi(8i  of  regulations  authorizes 
payment  for  abcmdoned  acreage  and  for 
deficiency  of  production  on  an  individual 
farm  basis.  Heretofore,  to  receive  pay- 
ment, the  farm  must  have  been  located 
in  an  approved  local  producing  area 
wherein  damage  to  the  crop  had  to  affect 
10  percent  or  more  of  the  farms  or  10 
percent  or  more  of  the  planted  acres  In 
the  area.  All  of  the  other  eligibility  re- 
quirements for  approving  abandonment 
and  deficiency  payments  for  the  farm 
which  were  Included  In  { 842.2  (33 
PJl.  9586  and  34  F.R.  9417)  remain 
imchanged. 

Effective  date.  Since  Public  Law  92-138 
approved  October  14. 1971,  provides  that, 
effective  January  1.  1972,  payments  are 
authorized  to  be  made  to  sugar  beet  pro- 
ducers in  the  domestic  beet  sugar  area 
on  an  individual  farm  basis  for  abandon- 
ment of  planted  acreage  and  deficiencies 
in  harvested  acreage.  It  is  hereby  found 
and  determined  that  compliance  with  the 
notice  and  procedure  requlronents  of  5 
U.S.C.  553  Is  impracticable  and  not  in 
the  public  interest  and  this  revision  shall 
become  effective  on  January  1,  1972. 

Accordingly,  I  hereby  flrui  and  con- 
clude that  the  foregoing  revision  of  Part 
842  will  effectuate  the  jyjplicable  provi- 
sions of  the  Act. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 27,  1971. 

KiwNiTH  E.  Prick, 
Administrator.  Agricultural  Sta- 
hiUzation   and   Conservation 
Service. 
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SUBCHAPTER  G— DETERMINATION  OF 
PROPORTIONATE  SHARES 

PART  849— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA  PREVENTED 
ACREAGE  CREDIT;  1972  AND  SUB- 
SEQUENT CROPS 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended. 
Part  849  of  Chapter  Vin  of  Title  7  of 
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the  Code  of  Federal  Regulations  Is  re- 
vised to  read  as  fidlows: 

Sec. 

849.1 

849.2 

849.3 

849.4 

849.6 


849.6 


Introductton. 

^pUcabUlty  and  purpose. 

Deflnltlons. 

Prevented  acreage  credit. 

Determining  and  recording  prevented 

acreage  credit. 
Notification. 


AtJTHORrrT:  The  provisions  of  this  Part 
849  issued  under  sees.  302,  403.  61  Stat.  930. 
as  amended.  932;  7  U.S.C.  1132,  1163,  Pub. 
Law  92-138,  approved  October  14,  1971. 

§  849.1      Introduction. 

In  accordance  with  the  provisions  of 
the  "Sugar  Act  Amendments  of  1971." 
Public  Law  92-138  approved  October  14, 
1971,  this  Part  849  is  revised,  effective 
January  1,  1972,  to  remove  the  require- 
ments that  the  farm  be  located  in  a  local 
producing  area  approved  for  prevented 
acreage  credit,  tuid  to  provide  that  the 
determination  for  prevented  acreage 
credit  be  made  on  an  Individual  farm 
basis.  The  regulations  in  S§  849.2  throi^h 
849.6  are  effective  on  January  1. 1972.  and 
thereafter  imtil  amended,  superseded,  or 
revoked. 

§  849.2     Applicability  and  purpose. 

The  provisions  of  this  part  apply  only 
in  the  Domestic  Beet  Sugar  Area  when 
the  Administrator  determines  pn^jor- 
tionate  shares  are  not  required.  This  reg- 
ulation Is  designed  to  protect  the  Inter- 
ests of  producers  whose  past  production 
has  been  adversely,  seriously  and  gener- 
ally affected  by  drought,  flood,  stcnvi, 
freeze,  disease.  Insects  or  other  similar 
abnormal  and  uncontrollable  conditions, 
as  provided  In  section  302(b)  (5)  of  the 
Sugar  Act  of  1948.  as  ammded.  When  it 
is  determined  by  the  administrator  that 
proportionate  shares  are  required  for  a 
crop  Identified  by  year  the  provisions  of 
Part  895  of  this  chapter  will  apply  for 
purposes  of  protecting  sugarbeet  pro- 
duction history  as  to  such  crop. 

§  849.3     Definitions. 

Fw  the  purpose  of  this  part,  the 
terms: 

(a)  "Act,"  •T)ASCO,"  "State  Commit- 
tee," "County  Committee,"  "Personal 
History  Area,"  "Crop,"  and  "Acreage 
Harvested"  shall  have  the  meanings  set 
forth  In  §  891.1  of  this  chapter.  Designa- 
tion of  a  crop  of  sugarbeets  by  year  shall 
have  the  meaning  set  forth  in  S  891.2  of 
this  chapter. 

(b)  "Prevented  acreage"  means  the 
number  of  acres  on  a  farm  (1)  which 
the  county  committee  determines  would 
have  been  seeded  to  sugarbeets  of  a  crop 
for  the  production  ot  sugar  or  liquid 
sugar,  but  were  not  seeded  to  sugarbeets 
because  of  drouglit,  flood,  storm,  freeze, 
disease,  or  Insects,  or  on  approval  of 
DASCO  because  of  other  similar  abnor- 
mal or  uncontrollable  conditions,  or  (2) 
which  the  county  committee  upon  prior 
approval  of  DASCO  determines  were 
seeded  to  sugarbeets  of  a  crop  and  were 
not  harvested  for  the  extraction  of  sugar 
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or  liquid  sugar  because  of  abnormal  and 
uncontrollable  natural  conditions  such 
as  wild  animals  or  an  Intervening  force 
of  nature,  but  which  could  not  be  deter- 
mined by  a  member  of  the  county  com- 
mittee to  be  bona  fide  aband(»ed  acre- 
age because  the  reason  for  the  abandon- 
ment was  not  drought,  fiood,  storm, 
freeze,  disease,  or  insects. 

§  849.4      Prevented  acreage  credit. 

The  county  committee  shall  determine 
prevented  acreage  credits  In  accordance 
with  the  provisIcHis  of  this  part  as  part 
of  the  general  determinatlcm  of  per- 
formance. The  following  limitations  are 
applicable  in  determining  prev«ited 
acreage  credit  for  farms  in  all  areas  in- 
cluding personal  history  areas. 

(a)  The  prevented  acreage  of  a  crop 
to  be  credited  to  a  farm  shall  not  ex- 
ceed the  difference  between  (1)  the  sum 
of  the  acreage  harvested  of  such  crop  on 
the  farm  plus  any  b<ma  flde  abandraied 
acreage  of  such  crop  on  the  farm,  and 
(2)  the  largest  sum  of  the  acreage  har- 
vested, bona  flde  abandoned  acreage, 
prevented  acreage  and  approved  released 
acreage  credited  pursuant  to  §S  895.1 
through  895.6  of  this  chapter  for  any  of 
the  three  crops  immediately  preceding 
the  crop  for  which  prevented  acreage  is 
to  be  credited  to  the  farm. 

§  849.5     Determining  and  recording  pre- 
vented acreage  credit. 

(a)  Subject  to  the  provlslcms  of  this 
section,  the  county  committee  shall  de- 
termine the  extent  of  prevented  acreage 
of  a  crop  to  be  credited  to  each  farm  and 
In  a  personal  history  area  to  be  Included 
In  the  production  records  of  farm  oper- 
ators, upon  the  basis  of  the  prevented 
acreage  reported  to  the  committee  with 
respect  to  such  farm  by  the  operator  or 
owner  thereof,  and  information  brought 
to  the  attention  of  the  county 
committee. 

(b)  For  all  States  except  California 
and  Arizona  Information  of  prevented 
acreage  shall  be  reported  or  brought  to 
the  attention  of  the  county  committee 
not  later  than  July  15  of  the  year  used 
to  designate  the  crop  involved  In  the 
prevented  acreage.  In  the  California 
counties  of  Imperial,  San  Diego,  River- 
side, Orange,  San  Bernardino,  and  that 
part  of  Los  Angeles  County  lying  south 
of  the  Ssui  Gabriel  Mountains,  and  in  the 
ArizcHia  counties  of  Maricopa,  Pima, 
Pinal,  and  Yuma,  such  Information  shall 
be  reported  or  brought  to  the  attention 
of  the  committee  not  later  than  Janu- 
ary 15  of  the  year  following  the  year 
used  to  designate  the  crop  involved  In 
prevented  acreage.  In  the  California 
counties  not  named  above,  such  infor- 
mation shall  be  reported  or  brought  to 
the  attention  of  the  committee  not  later 
than  November  15  of  the  year  used  to 
designate  the  crop  Involved  in  prevented 
acreage.  In  the  Arlztaia  counties  not 
named  above  such  Informati(»i  shall  be 
reported  or  brought  to  the  attention  of 
the  committee  not  later  than  July  15  of 
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Signed     at     Washingt<«,     D.C..     on 
December  27,  197  L. 

SiNHITH  E.  F^ICK, 

Administrc  tor.  Agricultural  Sta- 
hOizatio^  and  CoTiservation 
Service. 

(FR  Doc.71-190ea 


Filed  13-29-71:8:61  am] 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.   71-CB-31-AD.  Amdt.  39-1367] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bellanca  Models  14-19-2,   14-19-3, 
14-19-3A,  and  17-30  Airplanes 

There  have  been  failiures  of  flexible 
hose  tissemblles  located  tn  the  en- 
gine compartment  of  Bellanca  Models 
14-19-2,  14-lft-3.  14-19-3A.  and  17-30 
airplanes.  These  failures  are  the  result 
of  synthetic  rubber  deterioration  which, 
if  not  corrected,  can  lead  to  the  dis- 
charge of  hazardous  amounts  of  fuel  or 
oil  into  the  engine  comi>artment  with 
possible  resialtant  inflight  fire  and  loss  of 
engine  power.  Since  this  conditicai  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  Air- 
worthiness Directive  is  being  issued  re- 
quiring repetitive  visual  inspections  of 
all  flexible  hose  assemblies  in  the  en- 
gine compartment  of  Bellanca  Models 
14-19-2,  14-19-3,  14-19-3A,  and  17-30 
airplanes,  and  replac«nent  of  said  as- 
semblies where  necessary. 

Since  Immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procediu-e 
Act  is  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R  13697) 
9  39.13  of  Part  39  of  the  Federal  AviaUoii 
Regulations  Is  amended  by  adding  the 
following  new  AD. 

Beixanca.  Applies  to  foUowlng  airplanes: 

Serial  numbers 
Models :  I         affected 

14-19-a 4001  through  4105. 

14-19-3   4106  through  4228. 

14-19-3A 4229  through  4342. 

17-30 80001  through  30262. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  detect  leakage  of  flamnutble  fliUds  from 
flexible  hose  assemblies  in  the  engine  com- 
partment within  60  hours'  time  in  service 
after  the  effective  date  of  this  AD  and  there- 
after at  intervals  not  to  exceed  100  hours" 
time  in  service,  accomplish  the  following: 

(A)  Visiially,  or  by  any  other  method  ap- 
proved by  PAA,  Inspect  fuel  lines  as  follows: 

1.  Pressurize  the  fuel  lines  with  boost 
pimip  operating  in  high  position.  When  ac- 
complishing this  test,  the  mixture  control 
must  be  in  the  idle  cutoff  position. 

2.  With  fuel  lines  pressured,  examine  all 
flexible  hose  exteriors  In  the  engine  com- 
partment for  evidence  of  fuel  stains,  wetness, 
or  leakage. 

3.  After  pressure  testing  fuel  hoses,  allow 
sulBcient  time  for  excess  fuel  to  drain  over- 
board from  the  engine  manifold  before  at- 
tempting an  engine  start. 


(B)  Visually,  or  by  any  other  method  ap- 
proved by  the  PAA,  Inspect  oU  lines  for 
evldMice  of  wetness  or  leakage. 

(C)  If,  as  a  result  of  the  Inspections  re- 
quired by  Paragraph  A  or  B,  fuel  or  oU 
stains,  wetness  or  leaking  is  foxmd.  replace 
with  a  serviceable  hose  assembly. 

(D)  Inspections  required  by  Paragraphs  A 
and  B  wUl  no  longer  be  required  when  hose 
assemblies  are  replaced  with  assemblies  iden- 
tified by  either  a  Bellanca  metal  identifica- 
tion band  or  a  TSO-C53a  Type  C  identifica- 
tion band.t 

Note:  The  airplane  mod^s  listed  above  use 
either  Aeroquip  601  series  or  Stratoflex  156 
series  flexible  fluid  hoses  in  their  engine  com- 
partments. These  hose  assemblies  are  avaU- 
able  under  Bellanca  198003-K  series  part 
numbers. 

This  amendment  becomes  effective 
December  31, 1971. 

(Sees.  313(a),  601  and  603,  FMerel  AvUtion 
Act  of  1968,  49  U.S.O.  1364(a) .  1421  and  1423: 
sec.  6(c),  Department  of  Transportation  Act. 
49  U.S.C.  1656(c)) 

Issued  in  Kansas  City,  Mo.,  cm  Decem- 
ber 21, 1971. 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 
IPB  Doc.71-19066  PUed  12-29-71:8:48  am] 


(Airspace  Docket  No.  71-80-133] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  November  7,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FM.  21600) .  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  c(Hisidering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Hopklnsville, 
Ky.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  March  2, 
1972.  as  hereinafter  set  forth. 

In  71.181  (36  F.R.  2140),  the  Hopklns- 
ville, Ky.,  transition  area  is  amended 
as     follows:      "•  •  •  long.     87*24'52" 

W.) Is  deleted  and long. 

87''24'52"  W.) :  within  a  6.5-mile  radius 
of  Hopkinsville-Christian  County  Airport 
(lat.  36''51'25"  N.,  long.  87''27'25"  W.) ; 
within  3  miles  each  side  of  the  081°  bear- 
ing from  Ciiristian  RBN  (lat.  36°52'07" 
N.,  iMig.  87°22'18"  W.),  extending  from 
the  6.5-mile  radius  area  to  8.5  miles  east 
of  the  RBN is  substituted  there- 
for. 

(Sec.  307(a)  f^Pederal  Aviation  Act  of  1958. 
49  U.S.O.  1348(a):  sea  «(c).  Department  of 
Tran^x>rtaition  Act,  49  VB.C.  1656(c)) 


*  This  does  not  preclude  continued  Inspec- 
tions of  this  area  as  required  by  FAR  91. 
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Issued  In  East  Point,  Oa.,  on  Decem- 
ber 16.  1971. 

Jahes  O.  Rogers, 
Director,  Southern  Region. 

(PR  Doc.71-19067  Piled   12-29-71:8:48  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  O-2101] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

International  Transistor  Corp.  and 
Gene  Gillis 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.205  Scientific  or  other 
relevant  facts;  S  13.245  Specifications 
or  standards  conformance.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1740  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Inter- 
national Transistor  Corp  et  al.,  Los  Angeles, 
Calif.,  Docket  No.  C-2101,  Nov.  17,  1971) 

In  the  Matter  of  International  Transistor 
Corp.,  a  Corporation,  and  Gene 
Gillis.  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  an  importer 
of  transistor  radios  of  Los  Angeles,  Calif., 
to  cease  misrepresenting  the  number  of 
transistors  or  other  components  in  its 
products  or  the  functions  of  any  such 
component. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Inter- 
national Transistor  Corp.,  a  corporation, 
and  Gene  Gillis,  individually  and  as  an 
ofiScer  of  said  corporation,  and  respon- 
dent's agents  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  manufacturing,  advertising,  offering 
for  sale,  sale  or  distribution  of  radio  re- 
ceiving sets,  including  transceivers,  or 
any  other  product,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, through  the  use  of  the  terms 
transistor  or  "Solid  State"  or  any  other 
word  or  phrase  that  any  radio  set  con- 
tains a  specified  number  of  transistors 
when  one  or  more  such  transistors:  (1) 
Are  dummy  transistors;  (2)  do  not  per- 
form the  recognized  and  customary  func- 
tions of  radio  set  transistors  in  the  detec- 
tion, amplification  and  reception  of  radio 
signals;  or  (3)  are  used  in  parallel  or 
cascade  applications  which  do  not  Im- 
prove the  performance  capabilities  of 
such  sets  In  the  recepti<Mi,  detecticm 
and  amplification  of  radio  signals:  Pro- 
vided however.  That  nothing  herein  shall 
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be  construed  to  prohibit,  in  connection 
with  a  statement  as  to  the  actual  transis- 
tor coimt  (computed  without  Inclu^cHi 
of  transistors  which  do  not  perform  the 
functions  of  detection,  amplification  and 
reception  of  radio  signals),  a  further 
statement  to  the  effect  that  the  sets  in 
addition  contain  one  or  more  transistors 
acting  as  diodes  or  performing  auxiliary 
or  other  fimctions  when  such  is  the  fact. 

2.  Misrepresenting,  in  any  manner,  the 
number  of  transistors  or  other  compo- 
nents in  respondents'  products  or  the 
fimctions  of  any  such  component. 

It  is  further  ordered.  That  the  respond- 
ents shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered,  That  the  respond- 
ents notify  the  Commlssim  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  November  17. 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.71-19028  Piled  12-29-71:8:46  am] 


[Docket  No.  C-2099J 

PART   13— PROHIBITED  TRADE 
PRACTICES 

KarIa  Creations,  Ltd.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721:  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order,  Karla  Creations, 
Ltd.,  et  al.,  Bkokie,  ni..  Docket  No.  C-2099, 
Nov.  15,  1971] 

In  the  Matter  of  Karla  Creations,  Ltd., 
a  Corporation,  and  Helen  Cohen  and 
Thelma  Bud.  Individually,  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  marketer  of 
Skokie,  HI.,  to  cease  marketing  danger- 
ously flammable  products  in  violation  of 
the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing fui-ther  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Karla  Creations,  Ltd.,  a  conx)ration,  and 
its  officers,  and  Helen  Cohen  and  Thelma 
Bud,  individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device. 
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do  forthwith  cease  and  desist  from  sel- 
ling, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material:  or  selling 
or  offering  for  sale,  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce,"  "product,"  "fabric,"  and 
"related  material,"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  material 
fails  to  ccHif orm  to  «ui  applicable  stand- 
ard or  regulation  issued,  amended  or 
continued  in  effect,  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  the 
complaint,  of  the  fltunmable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  fisunmability  im- 
der  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifl- 
caUy  concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, (2)  the  number  of  said  products 
in  inventory,  (3)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  fiammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of 
the  results  thereof.  (4)  any  disposition 
of  said  products  since  March  10,  1971, 
and  (5)   any  action  taken  or  proiwxsed 
to  be  taken  to  bring  said  products  into 
conformance  with  the  applicable  stand- 
ard of  flammability  under  the  Flamma- 
ble Fabrics  Act,  as  amended,  or  destroy 
said  products,  and  the  results  of  such 
action.  Such  report  shall  further  inform 
the  Commission  as  to  whether  or  not 
respondents  have  in  inventory  any  prod- 
uct, fabric,  or  related  material  having  a 
plain  surface  and  made  of  paper,  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton,  or  any  other  material  or 
combinaticms  thereof  in  a  weight  of  2 
ounces  or  less  per  squso^  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  RespcHidents 
shall  submit  samples  of  not  less  than  «ie 
square  yard  in  size  of  any  such  product, 
fabric,   or   related   material   with    this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
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ent  or  which  contains  an  exclusive 
dealing  provision,  or  which,  as  of  the 
effective  date  of  this  order,  has  a  term 
remaining  in  excess  of  1  year,  that  its 
contract  Is  hereby  canceled,  terminated, 
voided  and  rescinded  pursuant  to  this 
order.  Said  notice  shall  be  given  witliin 
ninety  (90)  days  of  the  effective  date  of 
this  order  by  letter  sent  registered  or 
certified  mail  to  each  such  customer  on 
respondent's  stationery,  signed  by  a  duly 
authorized  officer  of  respondent  and  in 
the  form  of  Exhibit  A.' 

(2)  For  a  period  of  five  (5)  years  from 
the  effective  date  of  this  order,  cease  and 
desist  from: 

(a)  Entering  into  any  contract  or 
agreement  with  any  purchaser  or  pro- 
spective purcliaser  of  resorcinol  which 
requires  such  purchaser  or  prospective 
purchaser  to  purchase  resorcinol  from 
respondent  for  any  period  of  time  in 
excess  of  one  (1)  year; 

(b)  Entering  into  any  contract  or 
agreement  with  any  purchaser  or  pro- 
spective purchaser  of  resorcinol  which 
contains  an  automatic  renewal  or  "ever- 
green" clause; 

(c )  Entering  into  any  requirements 
contract  or  agreement  with  any  pur- 
chaser or  prospective  purchaser  of  re- 
sorcinol which  requires  such  purchaser 
or  prospective  purchaser  to  purchase  its 
total  i-equirements  of  resorcinol  from 
respondent,  or  any  stated  percentage  of 
Its  requirements  from  respondent,  and 
for  an  additional  five  (5)  years  there- 
after entering  into  any  requirements  con- 
tract or  agreement  with  any  purchaser 
or  prospective  purchaser  which  requires 
such  piu-chaser  or  prospective  purchaser 
to  purchase  more  than  fifty  (50)  percent 
of  its  requirements  of  resorcinol  from 
respondent : 

Provided,  however.  That  respondent  may 
enter  into  contracts  with  any  purchasers 
or  any  prospective  purchasers  for  the 
sale  of  resorcinol  to  be  delivered  within 
one  (1)  year,  and  respondent  may  grant 
assurances  of  availability  of  resorcinol 
to  any  such  purchasers  or  prospective 
purchasers. 

(3)  For  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  order,  cease  and 
desist  from  selling  or  making  a  contract 
or  agreement  for  the  sale  of  resorcinol 
to  any  purchaser  or  prospective  pur- 
chaser on  the  condition,  agreement  or 
understanding  that  the  purchaser  or 
prospective  purchaser  shall  not  use  or 
deal  in  or  sell  resorcinol  manufactured, 
sold  or  distributed  by  a  competitor  or 
competitors  of  respondent. 

(4)  For  a  period  of  five  (5)  years  from 
the  effective  date  of  this  order,  cease 
and  desist  from  discriminating  in  price 
in  contracts  entered  Into  hereafter 
dlrecUy  or  indirectly  between  those 
purchasers  who  buy  resorcinol  from  re- 
spondent pursuant  tp  term  or  quantity 
contracts  and  those  competing  pur- 
chasers who  buy  resorcincrf  from  respond- 
ent on  a  spot  purchase  basis:  Provided, 


'Copies  of  Exhibit  A  may  be  obtained  at 
Federal  Trade  (TommlsBlooi  BuUdUog,  Room 
130,  610  Pennsylvania  Avenue  NW.,  Washing- 
ton, DC. 


homever.  That  nothing  herein  contained 
shall  prevent  differentials  which  re- 
spondent can  demonstrate  make  only  due 
allowance  for  differences  in  the  cost  of 
manufacture,  sale,  or  delivery  resulting 
from  differing  methods  or  quantities  in 
which  such  commodities  are  to  sireh 
purchasers  sold  or  delivered,  and  differ- 
entials which  respondent  can  demon- 
strate were  made  in  good  faith  to  meet 
an  equally  low  price  of  a  competitor 
or  competitors  of  respondent. 

(5)  For  a  period  of  ten  (10)  years 
from  the  effective  date  of  this  order, 
without  prior  approval  of  the  Federal 
Trade  Commission: 

(a)  Not  make  any  acquisition  of  any 
corporation  making  resorcinol  in  the 
United  States; 

(b)  Not  make  any  acquisition  of  any 
domestic  corporati(Hi  purchasing  resor- 
cinol in  the  United  States  for  use  therein 
in  excess  of  two  and  one-half  (2 '72)  per- 
cent of  respondent's  total  annual  sales 
of  resorcinol ; 

(c)  Not  enter  into  any  joint  venture 
with  any  corporation  for  the  making 
of  resorcinol  in  the  United  States;  and 

(d)  Not  purchase  directly  any  U.S. 
patent  for  the  making  of  resorcinol. 

(6)  For  a  period  of  three  (3)  years 
from  the  effective  date  of  this  order: 

(a)  Grant  to  any  domestic  applicant 
approved  by  the  Federal  Trade  Commis- 
sion a  nonexclusive,  nondiscriminatory 
license  under  any  and  all  claims  of  U.S. 
Patents  Nos.  2.736.754  and  3.462,497.  Said 
licenses  granted  hereimder  shall  be  for 
the  full,  imexpired  term  of  said  patents 
and  shall  contain  no  restrictions  or  lim- 
itations, except  that  such  licenses  may 
contain  provisions  in  a  form  customary 
in  such  patent  licenses,  allowing  respond- 
ent to  collect  reasonable  royalties  based 
on  standards  generally  applicable  to  the 
chemical  industry,  providing  for  the  in- 
spection of  books  and  records  by  Inde- 
pendent   auditors    to    determine    the 
correctness  of  any  royalty  payment,  and 
providing  for  the  cancellation  of  the  li- 
censes at  the  option  of  respondent  upon 
failure  of  the  licensee  to  permit  such 
inspection  or  to  pay  royalties  due  and 
payable.  Said  licenses  shall  provide  that 
in  the  case  of  respondent  granting  or 
liaving  granted  more  favorable  terms  to 
any  other  licensee,  the  licensee  under 
said  license  shall  be  entitled  to  equal 
treatment:  Provided,  however.  That  re- 
spondent may  require  any  licensee  to  pay 
upon    acceptance    of    said    license    an 
amount  not  exceeding  $2,500  which  shall 
be     applied     against     future     royalty 
payments ; 

(b)  Furnish  upon  written  application 
from  any  licensee  imder  paragraph  6(a) 
herein,  at  cost  to  respondent  for  provid- 
ing such  know-how  information,  the 
written  technical  know-how  currently 
used  by  respondent  as  of  the  effective 
date  of  this  Order  for  the  commercial 
manufacture  of  resorcinol.  including,  but 
not  limited  to,  blueprints,  drawings,  and 
specifications  (other  than  confidential 
cost  accoimting  data  relating  to  respond- 
ent's own  costs),  and  reasonable  plsmt 
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'  visits  by  any  such  licensed  party,  subject 
to  an  agreement  with  the  party  receiv- 
ing such  written  technical  know-how  and 
plant  visit  information  which  includes  a 
provision  not  to  disclose  it  to  others ;  and 
(c)  Not  make  any  assignment  or  sale 
of  its  patents  or  know-how  which  would 
prevent  it  from  fully  complying  with  the 
provisions  of  this  order. 

For  purposes  of  paragraph  6(a)  and 
6(b)  herein,  "any  domestic  applicant 
approved  by  the  Federal  Trade  Commis- 
sion" shall  mean:  (1)  Any  company  as  of 
the  effective  date  of  this  order  not  en- 
gaged in  the  commercial  manufacture  of 
resorcinol  which,  by  written  application 
to  the  Commission,  has  established  its 
good  faith  intention  and  capability  of 
entering  into  the  production  of  resorcinol 
in  the  United  States:  Provided,  however. 
That  in  no  event  shall  the  Commission 
approve  more  than  five  (5)  such  appli- 
cants to  qualify  under  the  provisions  of 
this  order;  and  (2)  any  company  en- 
gaged in  the  commercial  manufacture 
and  sale  of  resorcinol  in  the  United 
States  as  of  the  effective  date  of  this 
order  which,  by  written  application  made 
within  3  months  of  the  approval  by 
the  Commission  of  the  first  domestic 
applicant  under  (1)  immediately  above, 
is  able  to  demonstrate  to  the  Commission 
that  It  has  a  genuine  technological  and 
competitive  need  for  such  patent  licenses 
or  written  technical  know-how.  and 
which  shall  be  eligible  to  receive  from 
respondent,  subject  to  the  terms  and 
conditions  of  paragraph  6  (a)  and  (b) 
above,  only  those  patent  licenses  or  that 
written  technical  know-how.  or  both, 
that  are  made  available  by  respondent 
to  the  first  domestic  applicant  approved 
by  the  Commission  under  (1)  immedi- 
ately above. 

For  purposes  of  paragraph  6(b)  here- 
in, "oUiers"  shall  mean  separate  corpo- 
rations, firms  and  individuals,  including 
but  not  limited  to  af&Iiates  and 
subsidiaries. 

It  is  further  ordered.  That  respondent 
shall: 

(1)  Distribute  a  copy  of  this  order  to 
the  general  manager  of  each  of  its  op- 
erating divisions ; 

(2)  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  order,  such  as  dissolu- 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  similar  change  in  the  respond- 
ent; and 

(3)  Within  ninety  (90)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report,  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Issued:  November  30, 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

■Secretary. 
IFR  Doc.71-19030  PUed  12-29-71;8:46  am] 
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[Docket  No.  C-2098] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

L  &  K  General  Merchandise,  Inc.  and 
Jacob  Lifschitz 

Subpart— Importing,  selling,  or  trans- 
porting fiammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  L  &  K  General  Mer- 
chandise, Inc.,  et  al.,  Miami,  Pla.,  Docket 
C-2098,  Nov.  15,  1971] 

In  the  Matter  of  L  &  K  General  Mer- 
chandise, Inc.,  a  Corporation,  and 
Jacob  Lifschitz,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  marketer  of 
Miami,  Fla..  to  cease  marketing  danger- 
ously flammable  products  in  violation  of 
the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  L  &  K 
General  Merchandise,  Inc.,  a  corpora- 
tion, an  its  officers,  and  Jacob  Lifschitz. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents  and  employees. 
direcUy  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from  selling  or  offering  for  sale,  in 
commerce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for 
introduction,  transporting  or  causing  to 
be  transported,  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce  any  product,  fabric,  or  related 
material;  or  manufacturing  for  s«ile, 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce, as  "commerce,"  "product." 
"fabric."  and  "related  material,"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  imder 
the  provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformsuice  with 
the  applicable  standard  of  fiammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commissi(Mi  a  special  report  in 
writing  setting  forth  the  respondents'  in- 
tentions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
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Commission  fully  and  specifically  con- 
cerning (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint.  (2)  the 
number  of  said  products  in  inventory. 
(3)  any  action  taken  and  any  fiuther 
actions  proposed  to  be  taken  to  notify 
customers  of  the  fiammability  of  said 
products  and  effect  the  recall  of  said 
products,  from  customers,  and  of  the  re- 
sults thereof,  (4)  any  disposition  of  said 
products  since  February,  1971  and  (5) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility  under  the  Flammable  Fabrics  Act. 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton  or  any 
other  material  or  combinaU(nis  thereof 
in  a  weight  of  2  ounces  or  less  per 
square  yard,  or  any  product,  fabric  or 
related  material  having  a  raised  fiber 
surface.  Respondents  shall  submit  sam- 
ples of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  related 
material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporaticMi 
which  may  affect  compliance  obligaticms 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  shall  forthwith  distribute 
a  copy  of  this  wder  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  November  15, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-19031  Piled  12-29-71;8:46  am] 


(Docket  No.  C-2100] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Miami  Sportswear  Co.,  Inc.  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060 
Importing,  selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stet.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  aa  amended,  67 
Stat.  Ill,  as  amended;  15  UjS.C.  46,  1191) 
[Cease  and  desist  order,  Miami  Sportsweai: 
Co.,  Inc.,  et  al.,  Opa-Locka.  Fla..  Docket  No. 
C-2100,  Nov.  15.  1971 J 
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In  the  Matter 

Inc..   a   Cd^Txyration, 

Brasiitffton 

ton,  Jr.,  Iniividually 

of  Said  Cot  poration 


Consent  order 
ol  Opa-Locka. 
dangerously 
tlon  of  the 

The  order  to 
further  order 
pliance  therewi^ 

It  is  ordered. 
Sportswear  Co.. 
its  officers,  and 
Clayton    B. 
ally  and  as 
and  respondents 
and  employees, 
corporate  or 
cease  and  desist 
for  sale.  In 
delivering  for 
or  causing  to 
merce,  or  selling 


fiatimat 
Flai  imable 


cjasei 


or  shipment  in 
ffd>rlc,  or  relate^ 
ofTerlng  for  sal( 
fabric   or 
been  shipped  c: 
as  "commerce, 
"related   materija 
Plammahle 
which  product, 
zlal  fails  to 
standard  or 
or  oxitinued  in 
slons  of  the  afoi^said 


requiring  an  importer 

i'la..  to  cease  marketing 

ible  products  in  vltda- 

Pabrics  Act. 
and  desist,  including 
i^uiring  report  of  com- 
is  as  follows: 
rhat  respondents  Miami 
Inc.,  a  corporation,  and 
Jack  L.  Brasington  and 
Jr.,   individu- 
s  of  said  corporation, 
representatives,  agents, 
directly  or  through  any 
device,  do  forthwith 
from  selling,  offering 
or  introducing, 
it  troduction,  transporting 
i  transported  in  com- 
or  delivering  after  sale 
XMnmerce,  any  product, 
material;  or  selling  or 
any  product  made  of 
d   material   which  has 
rccci'.xd  in  commerce, 
■product,"  "fabric,"  and 
are  defined  In  the 
Act,    as   amended, 
'abric,  or  related  mate- 
to  an  applicable 
issued,  amended 
effect,  under  the  provl- 
Act. 


Br  isington, 
offi<  er; 


otJier 


coi  imerce, 


Fabrics 


tnd 


process 


It  is  further 
notify  all  of 
purchased  or  to 
ered  the  product 
complaint,  of 
said  products 
said  products 

It  is  further 
ents  either  _ 
gave  rise  to  the 
them  into 
cable  standard  o 
Flammable 
destroy  said 

It  is  further 
spondents  hereii 
days  after 
order,  file  with 
report  In  writing 
spondents' 
with  this  order. 
also  advise  the 
specifically 
of  the  product 
complaint,  (2) 
ucts  in  inventor: 
and  any  further 
taken  to  notify 
mabillty  of  said 
recall  of  said  . 
and  of  the  results 
position  of  said 
1971.  and  (5) 
posed  to  be  takei 
Into   ccHiformanqe 
standard    o£ 
nammable 
destroy  said 
such  action. 
Inform  the 


servce 
tlie' 


intentions 


tie 


at  y 


Pabr  cs 


Miami  Sportswear  Co., 

and  Jack  L. 

and  Clayton  B.  Brasing- 

and  as  Officers 


ordered, 
thdr 


tie 


,  "niat  respondents 

customers  who  have 

whom  have  been  dellv- 

which  gave  rise  to  the 

flammable  nature  of 

effect  the  recall  of 

frbm  such  customers. 

ordered.  That  respond- 

the  products  which 

^omplaint  so  as  to  bring 

confofmance  with  the  appli- 

flammabillty  under  the 

FabAcs  Act,  as  amended,  or 

proc  ucts. 


ordered.  That  the  re- 
shall,  within  ten  (10) 
upon  them  of  this 
Commission  a  special 
setting  forth  the  re- 
as  to  compliance 
'  liis  special  report  shall 
Commission  fully  and 
COTic  (ming  (1)  the  identity 
vhlch  gave  rise  to  the 
number  of  said  prod- 
(3)  any  action  taken 
actions  proposed  to  be 
lustomers  of  the  flam- 
3roduct8  and  effect  the 
prpducts  from  customers, 
thereof,  (4)  any  dis- 
P^xxlucts  since  March  17, 
action  taken  or  pro- 
to  bring  said  products 
'  with  the  applicable 
&i  mmability    under    the 
Act,  as  amended,  or 
ts  and  the  results  of 
Su(>i  report  shall  further 
as  to  whether  or 
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not  respondents  have  in  inventory  any 
product,  fabric,  cm-  reiated  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate. rayMi,  cotton  or  any  other  mate- 
rial or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard,  or 
any  product,  fabric,  or  related  material 
having  a  raised  fiber  surface.  Respcwid- 
ents  shall  submit  samples  of  not  less 
than  1  square  yard  in  size  of  any  such 
product,  fabric,  or  related  material  with 
this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent's  business  organiza- 
tion, such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  suc- 
cessor corporations,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  November  15,  1971. 

By  the  Cmnmissloa. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-1903a  FUed  12-29-71;8:48  am] 


(Docket  No.  0-2103] 

PART  IS—PROHIBITED  TRADE 
PRACTICES 

Quinn  R.  Barton  Co. 

Subpart — ^Misrepresenting  onself  and 
goods— Goods:  S  13.1623  Formal  regu- 
kUorp  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act.  Sub- 
part— ^Neglecting,  xmf airly  or  deceptively. 
to  make  material  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  T^t^rting 
Act:  13.1852-75  (a)     Regulation  Z. 

{8«j.  6,  88  Stat.  721;  15  U.8.0.  46.  Int«pret 
or  apply  sec.  6,  88  Stat.  719,  aa  amended,  82 
Stat.  146,  147;  18  U.S.C.  46.  1601-1605)  (Ceaae 
and  destst  order,  Qulnn  R.  Bartoa  Co.,  Jack- 
■onvllle,  Pla.,  Docket  No.  C-2102.  Nov.  17. 
1971 J 

In.  the  Matter  of  Quinn  R.  Barton  Co.. 
a  Corporation^ 

Consent  order  requiring  a  truck  and 
farm  equipment  dealer  of  Jacksonville, 
Fla..  to  cease  using  noncomplylng  con- 
tract forms.  In  connection  with  its  credit 
sales,  which  faU  to  contain  all  of  the  re- 
quired credit  cost  disclosures  in  the  pre- 
scribed form  and  terminology  of  Regu- 
lation Z  of  the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of  own- 
pliance  therewith,  is  as  follows: 


It  is  ordered.  That  respondent  Quinn 
R.  Barton  Co.,  a  corporation,  its  officers, 
and  respcmdent's  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  In  connecticHQ 
with  any  credit  sale  or  advertisement  to 
aid.  promote  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  "consumer  credit."  "credit  sale,"  and 
"advertisement"  are  defined  In  Regula- 
ti<m  Z  (12CFR  Part  226)  of  the  Truth 
In  Lending  Act  (Public  Law  90-321,  15 
US.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  in  any  credit  sale  to  describe 
the  difference  between  the  "cash  price" 
and  the  "total  downpayment"  as  the 
"unpaid  balance  of  cash  price",  as  re- 
quired by  §  226.8(c)  (3)  of  Regulation  Z. 

2.  Failing  to  describe  the  amount  of 
credit  extended  as  the  "amount  fi- 
nanced", as  required  by  S  226.8(c)  (7)  of 
Regulation  Z. 

3.  Failing  in  any  credit  sale  to  Include 
the  amount  of  premiums  for  credit  life 
Insurance  in  the  finance  charge  as  re- 
quired by  §  226.8(c)  (8)  (1)  of  Regulation 

.  Z  unless  the  respcmdent  discloses  that 
credit  life  insurance  is  not  required  and 
obtains  a  separately  signed  and  specifi- 
cally dated  signature  requesting  the  in- 
surance in  swjcordance  with  5  226.4(a) 
(5)  of  Regulation  Z. 

4.  Failing  to  print  "finance  charge" 
and  "annual  percentage  rate"  more  con- 
spicuously than  other  terminology  in  ac- 
cordance with  S  226.6(a)  of  Regulation 
Z.  as  required  by  5  226.8  (b)  (2)  and 
(c)  (8)  (1)  of  Regulation  Z. 

5.  Failing  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
§  226.5  of  Regulation  Z,  as  required  by 
§  226.8(b)  (2)  of  Regulation  Z. 

6.  Failing  In  any  credit  sale  to  disclose 
the  sum  of  the  cash  price,  all  charges 
which  are  included  In  the  amount  fi- 
nanced, but  which  are  not  part  of  the 
fintuice  charge,  and  the  finance  charge 
as  the  "deferred  paymwit  price",  as  re- 
quired by  §  226.8(c)  (8)  (U)  of  Regula- 
tion Z. 

7.  Failing  in  any  credit  sale  to  describe 
the  sum  of  the  payments  scheduled  to 
repay  the  indebtedness  as  "total  of  pay- 
ments", as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

8.  Failing  In  any  consumer  credit 
transacticHi  or  advertisement,  to  make 
all  disclosures,  determined  in  accord- 
ance with  §§  226.4  and  226.5  of  Regula- 
tion Z  In  the  manner,  form  and  amount 
required  by  §5  226.6.  226.8.  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  resptmdent 
deliver  a  cogy  oi  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  In  the  consum- 
mation erf  any  extension  of  ccmsumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknowledging  rec^pt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dls- 
solutiwi.  assignment  or  sale,  resultant  in 


FEDERAl  REGISTEI,  VOL  36,   NO.  251— THURSDAY,  DECEMBER  30,  1971 


the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Issued:  November  17.  1971, 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.71-19033  PUed  12-29-71:8:46  ami 


[Docket  No.  C-2103] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sirles  and  Son  Realty  Co.,  Inc.,  etal. 

Subpart — ^Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statutory  reguirements :  13  - 
1623-95  Truth  in  Lending  Act:  Mis- 
representing (sieself  and  goods — Prices: 
S  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  L«iding  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  reguire- 
ments: 13.1852-75  Truth  in  Lending 
Act:  13.1852-75(a)  Regulation  Z;  §  13.- 
1892  Sales  contract,  right-to-cancel 
provision:  5  13.1905  Terms  and  condi- 
tions: 13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  16  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  45,  1601-1605) 
[Cease  and  desist  order,  Sirles  and  Son  Realty 
Co.,  Inc.,  et  al..  Oak  Lawn,  HI.,  Docket  No 
C-2103.  Nov.  18,  1971] 

In  the  Matter  of  Sirles  and  Son  Realty 
Co.,  Inc.,  a  Corporation  Doing  busi- 
ness as  Sirles  and  Son  Realty  and 
Edgar  Sirles  and  Richard  Sirles, 
Individually,  and  as  Officers  of  Said 
Corporation 

Consent  order  reqiuring  a  real  estate 
broker  of  Oak  Lawn,  111.,  to  cease  adver- 
tising the  amount  of  downpayment  re- 
quired on  properties  without  stating 
other  credit  term  disclosures  and  failing 
to  notify  its  customers  of  their  right  to 
rescind  such  transactions  in  violation  of 
Regulation  Z  of  the  Truth  in  Lending 
Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sirles 
and  Son  Realty  Co..  Inc.,  a  corporation, 
and  Edgar  Sirles  and  Richard  Sirles,  In- 
dividually and  as  officers  of  said  corpora- 
tion, doing  business  as  Sirles  and  Son 
Realty  or  under  any  other  name,  and  re- 
spondents' agents,  representatives  and 
employees,  direcOy  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  advertisement  or  consumer  credit 
sale  of  real  estate  or  any  other  merchan- 
dise or  service,  as  "advertisement"  and 
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"credit  sale"  are  defined  in  Regulation  Z 
(12  CFR  Part  226)  of  the  Truth  in  Lend- 
ing Act  (Public  Law  90-321,  15  DJS.C. 
1601  et  seq.),  do  forthwith  cease  and 
desist  from : 

1.  Stating  directly  or  indirectly  In  any 
advertisement  the  amount  of  the  down- 
payment  required  or  that  no  downpay- 
ment is  required,  the  amount  of  any 
installment  pasonent,  the  dollar  amount 
of  any  finance  charge,  the  number  of 
Installments  or  the  period  of  repayment, 
or  that  there  is  no  charge  for  credit, 
unless  aU  of  the  following  items  are 
stated,  in  terminology  prescribed  under 
§  226.8  of  Regulation  Z,  as  required  by 
§  226.10(d)  (2)  of  Regulation  Z: 

(1)  The  cash  price  or  the  amount  of 
the  loan,  as  applicable; 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  Is  re- 
quired, as  applicable; 

(ill)  The  number,  amount  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 

(V)  Except  in  the  case  of  the  sale  of 
a  dwelling  or  a  loan  secured  by  a  first 
lien  on  a  dwelling  to  purchase  that  dwell- 
ing, the  deferred  payment  price  or  the 
sum  of  the  payments,  as  applicable. 

2.  Falling  to  give  the  customer  the 
notice  of  opportunity  to  rescind,  as  set 
forth  in  §  226.9(b)  of  Regulation  Z,  when 
a  security  Interest  is  or  will  be  attained 
or  acquired  in  any  real  property  which 
is  used  or  is  expected  to  be  used  as  prin- 
cipal residence  of  the  customer,  as  re- 
quired by  §  226.9(a)  of  Regulation  Z,  ex- 
cept a  first  lien  or  security  interest  to 
finance  an  acquisition  or  initial  construc- 
tion of  a  dwelling  in  which  the  customer 
resides  or  expects  to  reside. 

3.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  5§  226.4  and  226.5  of  Regulatiwi  Z, 
in  the  manner,  form  and  amoimt  re- 
quired by  §§226.6,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepa- 
ration, creation  or  placing  of  advertis- 
ing, and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  said  person. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proi>06ed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resultant  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries. 
or  any  other  change  in  the  corporation 
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which  may  fiffect  compliance  obligations 
arising  out  of  the  order. 

Issued:  November  18,  1971. 

By  the  Commissicm. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.71-19034  Plied  12-29-71;8:47  am] 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — ^Animal  and  Plant  Health 
Service,   Department  of  Agriculture 

SUBCHAPTER   B — COOPERATIVE  CONTROL   AND 
ERADICATION  AND  ANIMAL  PRODUCTS 

PART  53— FOOT-AND-MOUTH  DIS- 
EASE, PLEUROPNEUMONIA,  RIN- 
DERPEST, AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
LIVESTOCK  OR  POULTRY 

Miscellaneous  Amendments 

Pursuant  to  the  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  and  the  Act 
of  February  2.  1903,  as  amended  (21 
U.S.C.  111.  114.  114a).  Part  53.  Title  9. 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  In  §  53.1.  a  new  paragraph  (k)  is 
added  to  read: 

§  53.1      Definitions. 

•  •  •  •  • 

(k)  "Animals"— Livestock,  poultry,  and 
all  other  members  of  the  animal  kingdom 
including  birds,  whether  domesticated  or 
wild,  but  not  including  man. 

2.  In  §  53.2(b).  the  word  "and"  pre- 
ceding the  second  proviso  is  deleted  and 
the  following  proviso  is  added  at  the  end 
of  said  paragraph: 

§  53.2      Determination    of    existence    of 
disease ;  agreements  with  Stales. 

•  •  •  •  • 

(b)  •  •  •:  And  provided  further. 
That  the  cooperative  program  for  the 
purchase,  destruction  and  disposition  of 
birds  other  than  poultry  shall  be  limited 
to  those  categories  of  birds  of  species 
listed  in  Part  82  of  this  chapter  and 
which  are  identified  in  documentation 
pursuant  to  Cooperative  Agreements '  as 
constituting  a  threat  to  the  poultry  in- 
dustry of  the  United  States. 

§  53.3      [Amended] 

3.  In  !  53.3(b).  the  phrase  "and  poul- 
try" and  the  phrase  "or  bird"  each  time 
it  appears,  are  deleted  from  the  second 
sentence. 

(Sec.  3,  23  Stat.  32,  aa  amended;  sec.  2,  32 
Stat.  792,  as  amended;  sec.  11,  68  Stat.  734, 
as  amended;  21  UJ3.C.  Ill,  114,  114a;  29  FJl' 
16210,  as  amended,  36  P.R.  20707) 


»  Agreements  between  the  Department  and 
the  particular  State  Involved  relating  to 
cooperative  animal  (including  poultry)  dis- 
ease prevention,  control,  and  eradication. 


FEDERAl  REGISTER,  VOL.   36,   NO.   251— THURSDAY,   DECEMBER  30,   1971 


25218 
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birds,   other 
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In  the  interests 
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ministrative 
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practicable  and 
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less  than  30  days 
Federal  Registei 


amendments  define  the 
Include  birds,  whether 
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poultry,   when  such 
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Ilnited  States, 
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as  possible  in  order  to 
control  and  eradication  of 
Disease,  an  exotic  com- 
of  poultry  which  cur- 
cirtain  areas  in  the  States 
Mexico,  and  Texas, 
spread  of  such  disease 
of  the  poultry  industry 
Accordingly,  under  ad- 
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amendments  are  im- 
unnecessary,  and  good 
making  them  effective 
after  publication  in  the 


^Bw 
the 


pre  cedure 
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Done  at 
of  December  1971 . 


Washl  igton,  D.C.,  this  23d  day 


Animal  anc 

[FR  Doc.71-191(K 


SUBCHAPTER 
OF 


c — in  erstate  transportation 
anim4ls  and  poultry 


PART  82— EXOTIC 
EASE;  AND 

THOSIS  IN 


Areas 


th; 


Ue 
sect  ons 
19(3, 
tie 


1SS2 


Pursuant  to 
1,  2,  3,  and  4  of 
as  amended, 
of  February  2 
4.  5.  6,  and  7  ot 
SLS  amended,  and 
Act  of  July  2 
113.  115.  117,  120, 
134f).  Part  82,  TlUe 
Regulations  is  h  >reby 
following  respect! 

1.  In  S  82.1, . 
and  new  paragraph 
respectively,  as 


Drfinilioi  s, 


S82.1 

•  • 

(a)(1)  Exotic 
exotic  viscerotroj^lc 
disease,    a 
communicable 

(2)  Psittacosis 
tagious,   infectioi^ 
disease  of  poultry 
ornithosis. 


ocHita  rious, 
difsase 


(j)    Poultry. 
swans,  turkeys, 
ants,   grouse. 


>  The  heading  for 
&ate<l  to  reed  as  se 


The  foregoing  amend- 
eflective  npoa  issu- 


P.  J.  MULHERN, 

Administrator, 
Plant  Health  Service. 

PUed  12-29-71  ;8:63  am] 


NEWCASTLE  DIS- 
PSITTACOSIS  OR  ORNI- 
P  >ULTRY  1 


Quarantined 


provisions  of  sections 

Act  of  March  3,  1905, 

1  and  2  of  the  Act 

as  amended,  sections 

Act  of  May  29,  1884. 

actions  3  and  11  of  the 

(21  U.S.C.  111.  112, 

123.  124,  125,  126.  134b. 

9.  Code  of  Federal 

amended  In  the 


paragraph  (a)  is  amended 
(J)  Is  added  to  read, 
f  i>llows : 


Newcastle  disease.  The 

type  of  Newcastle 

infectious,   and 

of  poultry. 

omitfuais.  The  OMi- 

and  communicable 

tnown  as  psittacosis  or 


ir 


Ciickens,  ducks,   geese, 

llgeons,  doves,  pheas- 

pa^tridges.  quail,  guinea 


fart  82  is  hereby  redeeig- 
fortb  aimv*. 
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fowl,  pea  fowl,  of  all  ages,  including  eggs 
for  hatching. 

2.  The  present  provisions  in  J  82.2  are 
designated  as  paragraph  (b)  and  a  new 
paragraph  (a)  is  added  to  the  section  to 
read  as  follows: 

§  82.2     General  restrictions. 

(a)  Notice  is  hereby  given  that  mynah 
and  psittadne  birds  are  susceptible  to 
and  are  likely  to  disseminate  to  poultry 
Exotic  Newcastle  disease  and,  therefore, 
tbe  provisions  of  this  Part  82  shall  be 
applicable  in  relation  to  mynah  and 
psittacine  birds  of  all  ages,  including 
eggs  from  such  birds,  in  the  some  man- 
ner, and  to  the  same  extent  as  such  pro- 
visions are  applicable  in  relation  to 
poultry. 

•  *  •  •  • 

§§82.2,82.3      [Amended] 

3.  In  5  J  82.2  and  82.3.  the  phrase  "Ex- 
otic Newcastle  dis€€ise,  or"  is  inserted 
before  the  phrase  "psittacosis  or  ornitho- 
sis" wherever  the  latter  phrase  appears 
In  said  provisions. 

§  82.5      [Redesignated] 

4.  SectiMi  82.3  is  redesignated  as  §  82.5 
and  new  §|  82.3  and  82.4  are  added  to 
read,  respectively,  as  follows: 

§  82.3     Areas  quarantined. 

(a)  Notice  is  hereby  giv«i  that.ExotIc 
Newcastle  disease  exists  in  the  States  of 
California.  New  Mexico,  and  Texas,  and 
that  the  following  areas  in  said  States 
are  hereby  quarantined: 

(I)  Cali/omia.  (i)  That  portion  of 
San  BoTuirdino  County  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  66  (also  Foot  Hill  Boulevard) 
and  Haven  Avenue;  thence,  following 
U.S.  Highway  66  (also  Foot  Hill  Boule- 
vard) in  an  easterly  direction  to  Cactus 
Avenue;  thence,  following  C^actus  Avenue 
in  a  southerly  direction  to  Interstate 
Highway  10;  thence,  following  Interstate 
Highway  10  in  a  westerly  direction  to 
Haven  Avenue;  thence,  following  Haven 
Avenue  in  a  northerly  direction  to  its 
junction  with  U.S.  Highway  66  (also  F\x>t 
Hill  Boulevard). 

(II)  The  premises  of  Victor  Ryckel- 
bosch.  Inc.,  near  Lancaster,  Calif.,  in  Los 
Angeles  County,  comprised  of  sees.  5  and 
6.  T.  7  N..  R.  11  W..  and  sees.  29.  30,  31, 
and  32.  T.  8  N.,  R.  11  W. 

(ill)  The  premises  operated  by  Wood- 
row  Osborne  and  James  Jordan  in 
Sonoma  Coimty  comprised  of  sec.  29,  T. 
8  N.,  R.  10  W.,  Mount  Diabolo  Base 
Meridian. 

(iv)  The  premises  operated  by  Efton 
Holben  in  Sonoma  County  comprised  of 
sec.  10.  T.  7  N.,  R.  8  W.,  Mount  Diabolo 
Base  Meridian. 

(2)  New  Mexico.  (1)  The  premises  of 
Stahmann  Farms,  Las  Cruces,  N.  Mex.. 
in  Dona  Ana  County,  located  (Santo 
Tomas  Grant)  E'/z,  sec.  20,  T.  24  S.,  R. 
2E. 

(ii)  The  premises  of  Gates  Cyclo 
Chamberino,  Inc.,  Chamberino,  N.  Mex., 
in  E)ona  Ana  Coxmty,  comprised  of  lots 
2.  3.  4,  6.  7,  and  8  of  the  SW'A  of  NEy4 
and  WMj  of  KWVt  of  sec.  24.  T.  26  S., 
R.2E. 


(3)  Texaa.  (i)  That  portion  of  El  Paso 
County  bounded  by  a  line  beginning  at 
the  Junction  of  Interstate  Highway  10 
and  State  Highway  375;  thence,  follow- 
ing Interstate  Highway  10  in  a  south- 
easterly direction  to  Farm  to  Market 
Road  793;  thence,  following  Farm  to 
Market  Road  793  In  a  southwesterly 
dlrectiMi  to  Farm  to  Market  Road  76; 
thence,  following  Farm  to  Market  Road 
76  in  a  southwesterly  direction  to  Jess 
Harris  Road;  thence,  following  Jess 
Harris  Road  in  a  southwesterly  direction 
to  the  United  States-Mexico  border; 
thence,  following  the  United  States- 
Mexico  border  in  a  generally  northwest- 
erly direction  to  State  Highway  375; 
thence,  following  State  Highway  375  in 
a  northeasterly  direction  to  its  Junction 
with  Interstate  Highway  10. 

(ii)  That  portion  of  El  Paso  County 
bounded  by  a  line  beginning  at  the  jimc- 
tlOTi  of  the  Texas-New  Mexico  State  line 
and  Interstate  Highway  10;  thence,  fol- 
lowing Interstate  Highway  10  in  a 
southerly  direction  to  U.S.  Highway  375; 
thence,  following  U^S.  Highway  375  in  a 
westerly  direction  to  U.S.  Highway  80. 
85;  thence,  following  UB.  Highway  80, 
85  in  a  northerly  direction  to  the  Texas- 
New  Mexico  State  line;  thence  following 
the  Texas-New  Mexico  State  line  in  an 
easterly  direction  to  its  Junction  with 
Interstate  Highway  10. 

§  82.4      Restrictions   on   interstate   nio^o- 
ment  from  quarantined  areas. 

No  poultry,  eggs,  poultry  carcasses, 
parts  thereof,  or  manure  from  poultry,  or 
litter,  coops,  containers,  or  other  acces- 
sories used  in  the  handling  of  poultry  in 
any  quarantined  area  shall  be  moved 
interstate  from  such  area,  except  as  pro- 
vided in  this  secticm : 

(a)  Live  poultry  may  be  moved  inter- 
state from  such  areas  to  a  federally 
Inspected  slaughtering  establishment  for 
immediate  slaughter  upon  prior  approval 
by  the  Deputy  Administrator,  Veterinary 
Services,  when  he  determines  in  the 
specific  case  that  such  movement  will 
not  Involve  a  risk  of  interstate  spread  of 
exotle  Newcastle  disease.* 

(b)  Table  eggs  and  eggs  for  processing 
may  be  moved  interstate  from  quaran- 
tined areas  if  washed  smd  sanitized  and 
moved  in  new  flats  and  cases  or  In  plastic 
flats  and  cases  which  have  been  washed 
and  sanitized  since  last  use. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1  and 
2,  32  Stat.  791-792v  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132;  21  U.S.C.  111-113,  115, 
117,  120,  121,  123-128,  134b,  134f;  29  P.R. 
16210,  as  amended,  36  P.R.  20707) . 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  add  exotic  Newcastle 
disease  to  the  diseases  covered  in  Part 
82  (9  CFR) ;  redesignate  certain  sections 
of  said  part;  quarantine  portions  of  the 

•Requests  Tor  Deputy  Administrator's  ap- 
proval to  move  live  poultry  from  quarantined 
areas  should  be  made  through  the  Veteri- 
narian In  Charge  Animal  Health,  Animal 
and  Plant  Health  Service,  for  the  State  In 
which  the  areas  are  quarantined. 
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States  of  California,  New  Mexico,  and 
Texas,  because  of  exotic  NewcasUe  dis- 
ease; and  regulate  the  interstate  move- 
ment of  poultry  mynah  and  psittacine 
birds,  eggs,  carcasses  of  such  poultry  and 
birds,  parts  thereof,  manure,  litter,  and 
other  articles  from  the  quarantined 
areas. 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastie  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendments  are  impracti- 
cable and  ccmtrary  to  the  public  Interest, 
and  good  cause  is  f oimd  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 

F.  J.  MULHERN, 

Administrator, 
Animal  and  Plant  Health  Service. 

[PR  r)oe.71-19101  Piled  12-29-71:8:53  am] 


Title  20— EMPLOYEES' 
BENEHTS 

Chapter  II — Railroad  Retirement 
Board 

PART  210— EXECUTION  AND  FILING 
OF  AN  APPLICATION  FOR  AN 
ANNUITY 

Cancellation  of  an  Application 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June  24, 
1937  (50  Stat.  314,  as  amended;  45  U.S.C. 
228J),  5  210.11  (20  CFR  210.11)  <^  Part 
210  of  the  Regulations  under  such  act  Is 
amended  by  Board  Order  71-128,  dated 
December  20, 1971,  to  read  as  follows: 

§  210.11      CanceUation  of  an  application. 

An  individual  (or  a  person  who  is  au- 
thorized to  act  In  his  behalf  or  in  behalf 
of  a  person  who  could  be  entitled  to  an- 
nuity accmals  if  an  annuity  was 
awarded  or  were  to  be  awarded  on  the 
basis  of  an  application  pursuant  to 
§  266.4  or  §  266.5  of  this  chapter)  may 
cancel  his  application  under  the  follow- 
ing conditions: 

(a)  Before  the  annuity  is  awarded. 
An  application  may  be  canceled  before 
the  annuity  is  awarded  if  (1)  he  files  a 
written  request  for  cancellation,  (2)  such 
Individual  is  alive  at  the  time  the  request 
for  cancellation  is  filed,  or  If  it  appears 
that  the  rights  of  no  person  other  than 
the  person  by  whom,  or  in  whose  interest, 
the  cancellation  is  requested  will  be  ad- 
versely affected,  and  (3)  the  request  for 
cancellation  is  filed  on  or  before  the  date 
the  annuity  Is  awarded. 
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Dated:  December  22, 1971. 

By  authority  of  the  Board. 

[SEAL]  Richard  F.  Butler, 

Secretary  of  the  Board. 

[PR  Doc.71-19054  Piled  12-29-71:8:50  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Feed  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

"Cents-Off"  and   "Economy   Size" 
Package  Promotions 

In  the  matter  of  establishing  new  en- 
forcement regulations  (21  CFR  l.ld, 
l.le)  to  control  "cents-off."  "economy 
size,"  and  other  savings  representations, 
a  notice  of  proix)sed  rule  making  was 
published  in  the  Federal  Register  of 
May  21,  1970  (35  F.R.  7811).  Sixty  days 
were  allowed  for  comment.  This  com- 
ment period  was  extended  to  Septem- 
ber 1,  1970,  by  a  notice  published  in  the 
P^BfiERAL  Register  of  July  18,  1970  (35 
P.R.  11591). 

After  considering  the  54  comments  re- 
ceived in  response  to  the  proposal,  the 
Commissioner  of  Food  and  Drugs  pub- 
lished an  order  in  the  Federal  Register 
of  Jime  30,  1971  (36  F.R.  12288),  provid- 
ing 30  days  for  the  filing  of  objections 
and  requests  for  a  public  hearing  in  ac- 
cordance with  section  701(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  In 
response  to  the  order  communications 
were  received  from  16  firms  and  trade 
associations  either  expressing  objections, 
offering  comments,  or  requesting  clarifi- 
cation. S(Mne  of  those  submitting  objec- 
tions also  requested  that  their  objections 
be  made  the  subject  of  a  public  hearing. 

The  Commissioner  has  evaluated  all 
the  responses  to  the  order.  The  points 
raised  and  the  Commissioner's  response 
to  them  are  as  follows : 

1.  In  respcHise  to  those  contentions  that 
the  Fair  Packaging,  and  Labeling  Act  in- 
cludes specific  authority  to  establish 
"cents-off"  regulations  only  on  a  com- 
modity-by-commodity  basis,  the  Com- 
missioner reaflarms  the  position  that  such 
contritions  are  without  merit.  The  long 
history  of  abuses  in  the  area  of  savings 
representations  encompasses  the  greater 
spectrum  of  the  consumer  c(Hnmodities 
subject  to  the  Fair  Packaging  and  Label- 
ing Act  and  fully  establishes  the  need  for 
such  a  regulation.  Therefore,  a  single  is- 
suance will  serve  the  best  interest  of  both 
the  consumer  and  the  regulated  indus- 
try. 

2.  Several  objections  questioned  the 
promulgaticm  of  regulations  under  the 
authority  of  the  Fair  Packaging  and  La- 
beling Act  which  woyld  control  savings 
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representations  appearing  on  the  label- 
ing of  consxmier  commodities.  While  the 
Fair  Packaging  and  Labeling  Act  apecif- 
Ically  provides  for  regulations  applicjJale 
to  the  label  of  a  package,  the  foods, 
drugs,  devices,  and  cosmetics  involved 
are  also  subject  to  the  label  and  labeling 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  It  is  imperative  that 
these  regulations  be  made  applicable  to 
both  labels  and  labeling  so  as  to  prevent 
misleading  representations  on  labeling 
that  oould  not  appear  on  the  label  of  a 
subject  consumer  commodity.  This  will 
ensure  that  the  consumer  is  adequately 
protected  from  situations  in  which  a  sav- 
ings representation  for  a  consumer  com- 
modity at  retail  might  be  abused  by  the 
labeling  (for  example,  ccxitiguous  plac- 
ards, shelf  displays,  etc.). 

3.  Several  objections  were  directed  to 
the  ^>plicati«i  of  the  "cents-off"  regu- 
lations to  levels  of  commerce  below  the 
sponsor  of  the  promotion.  The  Pair  Pack- 
aging and  Labeling  Act  specifically  pro- 
vides for  the  application  of  its  prohibi- 
\ioos  to  those  wholesale  and  retail  levels 
that  are  engaged  either  in  the  pcu:kaglng 
or  labeling  of  consumer  commodities  or 
that  specify  by  any  means  tlie  manner 
in  which  such  commodities  are  to  be 
labeled.  This  would  exclude  savings  rep- 
resentation promotions  initiated  by  per- 
sons who  do  not  manufacture,  package, 
or  Import  the  consumer  commodity  in- 
volved in  the  promotion  and  who  do  not 
prescribe  or  specify  by  any  means  the 
manner  in  which  such  commodity  is 
packaged  or  labeled  by  a  manufacturer, 
packager,  or  importer.  Section  l.ld  has 
been  revised  accordingly.  Tlie  Commis- 
sicHier,  however,  reaffirms  the  position 
that  the  scope  of  the  regulations  must 
encompass  certain  activities  (e.g.  record 
keeping  at  all  levels  and  price  marking 
activities  at  the  retail  level)  in  addition 
to  those  engaged  in  by  the  sponsor  of  the 
promotion.  This  is  Imperative  if  the  con- 
sumer is  to  be  assured  that  the  full 
amount  of  the  savings  representation  has 
been  carried  through  each  level  in  the 
chain  of  commerce. 

4.  Several  objecti(ms,  requests  for  clar- 
ification, and  a  request  for  a  public  hear- 
ing were  received  relative  to  the  appli- 
cation of  the  regulations  to  promotions 
such  as  "b<Hius  offers,"  "two-for-one 
sales,"  "one-cent  sales,"  etc.  TTie  Com- 
missioner concludes,  after  a  careful  re- 
view of  the  facts  avsiilable,  that  such 
promotions  are  in  fact  savings  repre- 
sentations and  are.  therefore,  subject 
to  all  provisicms  of  the  regulati(His.  TTiis 
positicHi  is  further  strengthened  by  the 
recent  publication  of  a  trade  regulation 
by  the  Federal  Trade  Commission  in  the 
Federal  Register  of  November  10,  1971 
(36  F.R.  21517)  which  places  comptira- 
ble  sanctions  on  promotiMis  of  this  type. 
The  Commissioner  recognizes  that  due  to 
the  variety  of  such  promotions  being  em- 
ployed, the  label  representation  may,  of 
necessity,  differ  in  format  and  context 
from  that  required  for  the  normal 
"cents-off"  offer;  however,  it  must  ac- 
curately describe  the  promotloa  and  in 
no  way  be  misleading.  A  public  hearing 
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8.  An  objection  requested  that  9  l.ld 
be  more  specific  in  order  to  assist  in 
determining  the  ordinary  and  customary 
retail  price  of  a  consumer  commodity 
within  a  particular  retail  outlet  or  trade 
area  (in  the  case  of  chains  or  direct  sales 
by  manufacturers  to  retailers) .  The  com- 
missioner considers  the  objection  to  be 
of  merit  and  the  section  has  been  revised 
accordingly. 

9.  To  answer  several  requests  for  clari- 
fication of  the  50-percent  limit  placed  on 
the  number  of  units  of  a  consumer  com- 
modity which  may  be  the  subject  of  a 
Price  reduction  representation  within  a 
12-month  period,  the  Commissioner  con- 
cludes that  the  regulations  provide  for 
"good  faith"  projections  based  on  sales 
during  the  previous  year,  that  the  50- 
percent  limit  is  not  applicable  to  savings 
promotions  on  consimier  commodities 
available  through  catalog  sales  opera- 
tions, and  that  no  conflict  exists  with 
the  comparable  requirement  in  the  Fed- 
eral Trade  Commission  regulations. 

10.  Several  objections  requested  clari- 
fication of  8  l.ld (d)  to  more  accurately 
describe  the  meaning  of  "the  same  c<hi- 
sumer  commodity"  Insofar  as  such  de- 
scription pertains  to  the  limitation  set 
for  labeled  promotions  of  a  consumer 
commodity  within  a  12-month  period. 
The  CoDMnisslCTier  concludes  such  ob- 
jections to  be  of  merit.  Section  l.ld(d) 
has  been  revised  to  more  accurately 
refiect  that  the  limitation  applies  to  the 
identical  consumer  commodity,  I.e..  a 
commodity  of  the  same  brand,  type,  size 
etc. 

11.  Several  objections  questioned  the 
need  for  limiting  the  number  of  labeled 
promotions  to  three  per  year  In  a  par- 
ticular retail  outlet  or  trade  area.  In  the 
objector's  opinion  volume  limitations  and 
record  keeping  would  provide  adequate 
controls.  The  Commissioner  concludes 
that  three  labeled  promotions  of  a  con- 
sumer commodity,  together  with  the  pro- 
vision that  suchvpromotions  may  encom- 
pass as  much  as  6  months  in  a  12-month 
period,  should  be  suflBcient.  A  greater 
number  of  promotions,  coupled  with  the 
unavoidable  time  lags  inherent  in  the 
pipelines  of  commerce,  would  serve  to 
aggrevate  the  very  real  complaint  that 
certain  products  are  offered  with  various 
savings  representation  promotions  on  a 
year-round  basis  and  thus  negate  the 
legitimate  price  reduction  offers. 

12.  Several  objections  were  made  to 
the  requirement  that  the  sponsor  of  an 
introductory  offer  include  the  suggested 
postintroduction  retail  price  in  conjunc- 
tion with  any  appropriate  labeled  repre- 
sentations. Some  of  the  reasons  accom- 
panying the  objections  were   (a)    that 
the  requirement  could  ostensibly  force 
the  sponsor  to  establish  a  future  retail 
price   of   the   commodity   and   thereby 
raise  the  issue  of  antitrust  considerations 
or  retail  price  maintenance,  (b)  that  the 
requirement  poses  an  inordinate  and  im- 
necessary  burden  on  the  retailer,  and  (c) 
that  the  provision  conflicts  with  com- 
parable   requirements    in    the    Federal 
Trade     Commission    regulations.     The 
Commissioner  concludes  that  this  objec- 
tion is  reasonable  and  { l.ld(e)  has  been 


revised  accordingly.  The  Commissioner 
dismisses  as  without  merit,  however,  the 
request  to  expand  the  definition  of  a 
"newly  developed  consumer  commodity" 
to  include  new  sizes  of  the  same  brand 
of  consumer  commodity,  since  this  would 
be  contrary  to  the  intent  of  section  5(d) 
of  the  Fair  Packaging  and  Labeling  Act 
which  is  to  reduce  the  proliferation  of 
container  sizes. 

13.  Several  objections  and  a  request 
for  public  hearing  were  received  concern- 
ing the  applicability  of  S  l.ld  of  the  reg- 
ulations to  labeled  savings  representa- 
tions in  the  form  of  coupon  offers  and 
concerning  the  requirement  that  such 
coupons  be  redeemed  unconditionally  at 
retail.  After  careful  consideration  of  all 
available  facts,  the  Commissioner  con- 
cludes that  the  applicability  of  that  reg- 
ulation is  limited  to  those  coupon  offers 
accompanied  by  labeled  savings  repre- 
sentations. Further,  with  the  exception 
of  that  portion  dealing  solely  with  the 
labeled  "cents-off"  representation  format 
(§  l.ld(b)  (1) )  all  provisions  of  the  regu- 
lation  are  applicable   to  such  coupon 
offers.  Coupons  available  In  newspapers, 
by  mail,  door-to-door,  etc.  are  not  con- 
sidered subject  to  the  regulations  unless 
they  are  used  or  displayed  in  such  a 
manner  as  to  constitute  a  label  or  label- 
ing. With  respect  to  imconditional  re- 
demption   of    the    subject    coupons    at 
retail,  the  Commissioner  concludes  that, 
though  he  is  not  necessarily  persuaded 
by  argimients  against  imconditional  re- 
tail redemption,  §  l.ld(f)  of  the  regula- 
tion should  be  revised  to  provide  for  the 
mailing  of  coupons  elsewhere  via  first- 
class  mail  so  long  as  the  sponsor  reim- 
burses the  consimier  for  the  cost  of  the 
first-class    postage.    To    do    otherwise 
serves  to  cancel  out  or  minimize  the  rep- 
resented savings  to  the  consumer.  The 
issues,   therefore,   are  not  of  sufficient 
magnitude  to  require  resolution  in  a  pub- 
lic hearing. 

14.  Several  objections  requested  clari- 
fication of  that  provision  in  5  l.le(a) 
which  requires  that  the  ordhiary  and  cus- 
tomary selling  price  per  unit  of  weight, 
measure,  or  count  be  established  as  a 
prerequisite  to  offering  the  container  as 
an  economy  size.  Arguments  against  such 
a  requirement  were  that  the  language 
of  the  provision  appeared  to  rule  out 
simultaneous  introduction  of  an  economy 
sized  unit  in  conjunction  with  other  re- 
tail sizes  of  the  product.  Additionally,  it 
was  contended  that,  since  the  product 
could  not  be  offered  as  an  economy  size 
during  the  30-day  period  while  the  ordi- 
nary and  customary  retail  price  was  be- 
ing established,  the  sponsor  of  the  pro- 
motion would  be  forced  to  distribute  two 
differently  labeled  versions  of  the  identi- 
cal product  within  a  brief  period  of  time 
The  objection  maintained  that  the  ne- 
cessity for  such  a  dual  inventory  created 
an  inordinate  burden  which  would  serve 
to   hamper   legitimate   commerce    The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  objections  are  reasonable 
and  §  l.le(a)  has  been  revised  accord- 
ingly to  be  consistent  with  the  compara- 
ble Federal  Trade  Commission  regiUation 
(16  CFR  502.102;  June  30,  1971;  36  FH. 
12284),  As  revised,  9  l.le(a)  requires  a 
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commodity  labeled  with  an  "economy  size 
representation"  to  be  sold  at  a  price  per 
unit  of  weight,  volume,  or  measure  which 
is  substantially  reduced  (i.e.  at  least  5 
percent)  from  the  tMitual  price  of  aU 
other  psM;kaged  or  labeled  units  of  the 
same  brand  of  that  commodity  offered 
simultaneously. 

15.  An  objection  was  received  which 
requested  clarificatiwi  of  the  require- 
ment that  economy  size  representations 
be  limited  to  only  one  packaged  or  la- 
beled form  of  that  brand  of  commodity. 
The  intent  of  the  requirement  is  to  pro- 
vide that  only  one  economy  size  designa- 
tion be  used  in  a  series  comprising  two 
or  more  sizes  of  the  same  brand  of  con- 
sumer commodity.  In  response  to  the  re- 
quest for  clarification,  $  l.le(a)  has  been 
revised. 

16.  One  objection  questioned  the  ap- 
plicability of  9  Me  (which  deals  with 
economy  size  representations  on  con- 
sumer commodities)  to  recognized  trade- 
marks and  brand  names.  The  Commis- 
sioner concludes  that  the  accepted  usage 
of  trademarks  and  brand  names  would 
normally  preclude  their  being  considered 
as  economy  size  designations;  however, 
firms  utilizing  such  designations  on  their 
labels  or  labeling  have  a  distinct  respon- 
sibility to  make  certain  that  they  are  not 
employed  in  a  fashion  which  could  ren- 
der them  false  or  misleading. 

17.  A  substantial  number  of  objections 
were  received  concerning  the  effective 
date,  December  31,  1971,  for  the  regula- 
tions published  June  30.  1971  (36  FJL 
12288).  Due  to  the  revisions  and  clari- 
fying changes  necessary  to  properly  re- 
solve the  objections  and  to  achieve  con- 
sistency with  the  comparable  Federal 
Trade  Commission  regulations  (16  CFR 
Part  502;  36  F.R.  12284,  23056),  the 
Commissioner  concludes  this  to  be  a  new 
final  order  which  should  become  effec- 
tive 30  days  after  publication  In  the  Fed- 
eral Register  except  for  the  provisions 
of  §§  l.ld  (b)(1),  (e),  (f),  and  l.le  for 
which  additional  time  (until  March  31, 
1972,  for  99  l.ld  (e),  (f)  and  l.le,  and 
until  June  30,  1972,  for  9  1.1d(b>(l)) 
should  be  allowed  to  provide  affected 
persons  sufficient  time  to  comply  with 
those  provisions  as  revised  by  this  order. 
The  Commissioner  therefore  ccHicludes 
that  said  final  order  of  June  30,  1971  (36 
FM.  12288) ,  should  be  canceled  and  that 
a  new  final  order  in  this  matter  should 
be  Issued  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(sees.  5,  6,  80  Stat.  1298-1300;  ISTT.S.C. 
1454-1455)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  403  (a),  (f),  502 
(a),  (c),  602  (a),  (c),  701,  52  Stat.  1047, 
1050,  1054,  1055,  as  amended;  21  U.S.C. 
343  (a),  (f),  352  (a),  (c),  362  (a),  (c). 
371)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  Part  1  is  amended  by  adding 
the  following  two  new  sections: 

§  l.ld    _**Ceiit8-off,''     roupon,     or    other 
savings  reprr<>cnlalions. 

Any  food,  drug,  cosmetic,  or  device 
that  bears  on  the  label  or  labeling  a  rep- 
resentation that  the  consumer  com- 
modity Is  being  offered  for  retail  at  a 
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reduction  in  retail  price  Is  subject  to 
the  following  conditions :  Provided,  how- 
ever. That  such  conditions  do  not  apply 
to  any  such  savings  representations 
Initiated  by  persons  who  do  not  manu- 
facture, package,  or  import  such  com- 
modities and  who  do  not  prescribe  or 
specify  by  any  means  the  manner  in 
which  such  commodities  are  packaged 
or  labeled  by  a  manufacturer,  packager, 
or  Importer: 

(a)  A  "cents-off,"  coupon,  or  other 
savings  representation  that  states  or 
implies  a  reduction  in  the  ordinary  and 
customary  retail  price  may  be  used  by 
a  manufacturer,  packer,  distributor,  or 
retailer,  hereinafter  known  as  the  spon- 
sor, Initiating  such  promotion  only  if: 

(1)  An  ordinary  and  customary  sell- 
ing price  of  such  consumer  commodity 
has  been  established  at  the  retail  level, 

(2)  The  sponsor's  selling  price  and 
the  selling  price  at  all  subsequent  levels 
of  commerce  such  as  wholesalers  and 
jobbers  has  been  reduced  by  at  least  the 
savings  differential  represented  on  the 
package  or  labeling,  and 

(3)  The  sponsor  and  all  subsequent 
levels  of  commerce  keep  and  maintain 
Invoices  or  other  records  for  each  pro- 
motion and  for  all  successive  promotions 
which  occur  within  a  12 -month  period 
for  at  least  1  year  subsequent  to  the  end 
of  the  year  (calendar,  fiscal,  or  market) 
in  which  the  promotion  occurs  in  order  to 
show  that  the  invoice  cost  to  the  retailer 
has  been  reduced  in  an  amount  sufficient 
to  enable  the  retailer  to  pass  the  savings 
on  to  the  purchaser. 

(b)  (1)  Each  "cents-off"  price  reduc- 
tion representation  imprinted  on  the 
package  or  label  shall  be  limited  to  a 
phrase  which  reflects  that  the  price 
marked  by  the  retailer  represents  the 
savings  in  the  amount  of  the  "cents-off" 
the  retailer's  regular  price,  e.g.,  "Price 

Marked    Is    .4    Off    the   Regular 

Price,"  "Price  Marked  Is Cents- 

Off  the  Regular  Price  of  This  Package;" 
provided,  the  package  or  label  may  in 
addition  bear  in  the  usual  pricing  spot 
a  form  reflecting  a  space  for  the  regular 
price,  the  represented  "cents-off,"  and  a 
space  for  the  price  to  be  paid  by  the 
consumer.  The  sponsor  who  sells  the 
commodity  at  retail  shall  display  the 
regular  price,  clearly  and  conspicuously 
designated  as  "regular  price,"  on  the 
package  or  label  of  the  commodity  or 
on  a  sign,  placard,  or  shelf-marker 
placed  in  a  position  contiguous  to  the 
retail  display  of  the  "cents-off"  msu-ked 
commodity.  The  sponsor  who  does  not 
sell  at  retail  shall  provide  the  retailer 
with  a  sign,  placard,  shelf-marker,  or 
other  device  for  the  purpose  of  clearly 
and  conspicuously  displaying  the  re- 
tailer's regular  price,  designated  as  "reg- 
ular price,"  in  a  position  contiguous  to 
the  "cents-off"  marked  commodity. 

(2)  Other  savings  representations 
which  appear  on  the  label  or  labeling 
of  a  package,  e.g.,  "bonus  offer,"  "two- 
for-one  sales,"  "one-cent  sales,"  etc.. 
are  subject  to  the  provisions  of  this  sec- 
tion. Due  to  the  Infinite  variety  and 
scope  of  such  prcnnotions,  the  label 
format  of  such  representations  may  dif- 
fer from  that  set  forth  in  subparagraph 
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(1)  of  this  pcu^graph  for  "cents-off" 
promoticHis;  however,  such  represen- 
tations shall  Include  all  material  facts 
relative  to  the  offer  and  shall  in  no  way 
be  misleading. 

(3)  For  the  purposes  of  this  section, 
the  terms  "ordinary  and  customary" 
and  "regular"  when  used  with  the  term 
"price"  mean  the  price  at  which  a  con- 
sumer commodity  has  been  openly  and 
actively  sold  in  the  most  recent  and  reg- 
ular course  of  business  in  a  particular 
retail  outlet  or  a  trade  area  for  a  reason- 
ably substantial  period  of  time  (at  least 
30  days).  For  consumer  commodities 
that  fiuctuate  in  price,  the  ordinary  and 
customary  price  shall  be  the  lowest  price 
at  which  any  substantial  sales  were  made 
during  said  30  days. 

(c)  Shipments  of  consumer  commodi- 
ties bearing  "cents-off,"  coupon,  or 
other  savings  representations  to  a  given 
geographic  trade  area  made  by  the  spon- 
sor initiating  such  promotion  shall  be  in 
no  greater  volume  than  50  percent  of  the 
total  units  of  that  Identical  consumer 
commodity  distributed  in  the  same  geo- 
graphic trade  area  during  any  period  of 
12  consecutive  months  compri.sing  a 
calendar,  fiscal,  or  market  year. 

(d)  The  'cents-off, "  coupon,  or  other 
savings  promotion  may  not  be  employed 
by  a  sponsor  on  consumer  commodities 
for  distribution  to  a  specific  geographic 
trade  area  imtll  after  1  month  has 
elapsed  since  their  last  distribution  of 
that  identical  consumer  commodity  bear- 
ing a  savings  representation  to  the  same 
geographic  trade  area.  No  more  than 
three  such  promotions  for  that  idoitical 
consumer  commodity  may  occur  within 
a  12-month  period  comprising  a  calen- 
dtu-,  fiscal,  or  market  year,  and  the  total 
period  of  time  for  such  promotions  of 
that  identical  consumer  commodity  shall 
not  exceed  6  months  within  that  12- 
month  period. 

(e)  A  newly  developed  consumer  com- 
modity, one  which  has  been  changed  in 
a  functionally  significant  respect,  or  one 
which  is  newly  introduced  into  a  given 
geographic  trade  area  may  be  the  sub- 
ject of  an  "introductory  offer"  type  pro- 
motion. Such  offers  are  not  considered 
subject  to  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section,  provided: 

(1)  Each  such  labeled  offer  is  clearly 
and  conspicuously  qualified  with  the 
phrase  "Introductory  Offer,"  and 

(2)  If  the  introductory  offer  promo- 
tion is  In  the  form  of  a  "cents-off"  rep- 
resentation, each  such  labeled  offer  shall 
Include  clearly  and  conspicuously  in 
immediate  conjunction  therewith  •  the 
phrase  " ^  off  the  After-Introduc- 
tory-Offer Price;"  and 

(3)  Labeled  representations  do  not  ex- 
ceed a  period  of  6  months  duration. 

Any  subsequent  price  reduction  promo- 
tion of  the  consumer  commodity  is  sub- 
ject to  the  provisions  of  paragraphs  (a) 
through  (d)  of  this  section  and  shall  be 
preceded  by  the  30-day  period  required 
for  a  determination  of  the  ordinary  and 
customary  selling  price  in  that  retail 
establishment.  At  the  time  of  making  the 
introductory  offer  promotion,  the  sponsor 
must  intend  in  good  faith  to  offer  the 
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(b)  The  sponsor  of  the  economy  size 
promotion  and  all  subsequent  levels  of 
commerce  such  as  wholesalers  and  Job- 
bers shall  maintain  for  at  least  1  year 
invoices  or  other  records  showing  that 
the  wholesale  price  per  unit  of  weight, 
measure,  or  count  In  the  economy  size 
package  is  such  that  the  retailers  can 
sell  the  economy  size  container  at  a 
significantly  lower  price  per  imit. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  witliin  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane.  Rockville.  Md.  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  gioimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing  and  such  objec- 
tions must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies.  Received  objections  may  be 
seen  in  the  above  office  diu-ing  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  30  days  after  date  of  publication 
in  the  Federal  Register  except  as  to  (1) 
any  provision  that  may  be  stayed  by  the 
filing  of  valid  objecticxis,  (2)  §J  l.ld  (e), 
(f  > .  and  l.le  which  shall  become  effective 
March  31.  1972,  and  (3)  §l.ld(b)(l> 
which  shall  become  effective  June  30, 
1972. 

(Sees.  5,  6.  80  Stat.  1298-1300;  15  U.S.C.  1464- 
65;  sec.  403  (a),  (f),  602  (a),  (c),  602  (a), 
(c).  701.  62  Stat.  1047,  1060,  1064.  1066,  as 
amended;  21  tJ.S.C.  343  (a),  (f),  352  (a),  (c), 
362  (a),  (c),  371) 

Dated:  December  23, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.71-19044  Piled  12-29-71;8:49  am] 


PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Approval  of  New-Drug  Applications 
AND  Supplements 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 
(a),  52  Stat.  1055;  21  U.S.C.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  Part  2  is  amended  to  update 
delegations  of  authority  regarding  ap- 
proval of  new-drug  applications  and 
new-drug  application  supplements  for 
drugs  for  human  use. 

Accordingly,  S  2.121  is  amended  by 
revising  paragraph  (k),  as  follows: 

§2.121  Redelegations  of  authorily  from 
the  Commissioner  to  other  officers  of 
the  Administration. 


(k)  Delegations  regarding  approval  of 
new-drug  applications  and  new-drug  ap- 
plication supplements  for  drugs  for 
human  use.  (1)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs  are  au- 
thorized to  perform  all  the  functions  of 
the  Commissioner  of  Food  and  Drugs 
with  regard  to  the  approval  of  new-drug 
applications  and  new-drug  application 
supplements  which  are  for  drugs  for' 
human  use  and  have  been  submitted 
pursuant  to  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(2)  The  Director  and  Deputy  Director 
of  the  Office  of  Scientific  Evaluation  of 
the  Buieau  of  Drugs  are  authorized  to 
perform  all  the  functions  of  the  Commis- 
sioner with  regard  to  the  approval  of 
new-drug  application  supplements  which 
are  for  the  drugs  for  human  use  and 
have  been  submitted  pursuant  to  section 
505  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

•  •  »      ■      »  * 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  ( 12-30-71 ) . 

(Sec.  701(a),  62  Stat.  1055;  21  U.S.C.  371(a)) 

Dated:  December  16, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
I  PR  Doc.71 -19052  Filed  12-29-71;8:50  am] 


PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 

Subpart  M — Organization 

Field  Structure 
Pui-suant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 
(a),  52  Stat.  1055;  21  U.S.C.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120),  Part  2  is  amended  by  delet- 
ing §  2.173  and  reSnsIhg  §  2.175  to  reflect 
organizational  chiwigesi  as  follows: 
§  2.173  [Deleted] 
§  2.175     Field  structure. 

RCGIOK   I 

Field  Office:  585  Commercial  Street,  Boston, 
MA  02109. 

Region  n 

Field  Office;  850  Third  Avenue,  Brooklyn,  NY 
11232. 

District  Office:  860  Third  Avenue,  Brooklyn, 
NT  11232. 

District  Office :  599  Delaware  Avenue,  Buffalo, 

NY  14202. 
District  Office:  Room  831,  970  Broad  Street, 

Newark.  NJ  07102. 
District    Office:    Post    Office   Box   4427,   San 

Juan  Station,  San  Juan,  PR  00906. 

Region  in 

Field  Office:  Room  1204.  Second  and  Chest- 
nut Streets,  PhUadelphla,  PA  19106. 

District  Office:  Room  1204,  Second  and  Chest- 
nut Streets,  Philadelphia,  PA  10106. 

District  Office:  900  Madison  Avenue,  Balti- 
more, MD  21201.  s 
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Rkoion  IV 

Field  Office:  60  Eighth  Street  NE.,  Atalnta, 
GA  30309.  « 

Rcoion  V 

Field  Office:  Room  1223,  433  West  Van  Buren 
Street,  Chicago,  IL  60607. 

District  Office:  Room  1222,  433  West  Van 
Buren  Street,  Chicago,  IL  60607. 

District  Office:  1141  Central  Parkway,  Cin- 
cinnati, OH  45202. 

District  Office:  1660  East  Jefferson  Avenue, 
Detroit,  MI  48207. 

District  OfflcA:  240  Hennepin  Avenue,  Minne- 
apolis, MN\^5401. 

Region  VI 

Field  Office:   3032  Bryan  Street,  Dallas,  TX 

75204. 
District  Office:  3032  Bryan  Street,  Dallas,  TZ 

76204. 
District  Office:  Room  222,  423  Canal  Street, 

New  Orleans,  LA  70130. 

Region  VII 

Field  Office:  1009  <3herry  Street,  Kansas  City, 

MO  64106.  

Region  Vm 

Field  Office:  Ro<»n  513,  20th  and  California 
Streets,  Denver  CO  80202. 

Region  IX 

Field  Office:  Room  518,  50  Fulton  Street,  San 

Franolsco,  OA  94102. 
District  Office:  Room  518,  60  FiUton  Street, 

San  Francisco,  OA  94102. 
District  Office:  1521  West  Pico  Boulevard,  Los 

Angeles,  CA  90015. 

Region  Z 

Field  Office:  Room  501,  909  First  Avenue, 
SeatUe.  WA  98104. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-30-71). 

(Sec.  701(a),  52  Stat.  1055;  21  U.S.C.  371(a)) 

Dated:  December  16,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-19051  Filed  13-29-71:8:60  am] 


SUBCHAPTER    B — FOOD   AND   FOOD    PRODUCTS 

PART  17— BAKERY  PRODUCTS 

Bread  Identity  Standard;  Confirma- 
tion of  Effective  Date  of  Order  To 
Permit  Optional  Use  of  Papain 
Preparations 

In  the  matter  of  amending  the  Iden- 
tity standard  for  bread  (21  CFR  17.1)  to 
permit  the  optional  use  of  papain  prepa- 
rations obtained  from  papaya  with  pro- 
vision for  a  suitable,  harmless  carrier: 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1048,  1055-56  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341,  371)  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120) ,  notice  is  given  that  no 
objectirais  or  requests  for  a  hearing  were 
filed  to  the  order  Jn  the  above-identified 
matter  published  in  the  Federal  Register 
of  August  6,  1971  (36  F.R.  14468).  Ac- 
cordingly, the  amendment  promulgated 
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by  that  order  became  effective  October  5. 
1971. 

Dated:  December  17.  1971. 

Sah  D.  Fine. 
Associate  Commissioner 
for  CompliaTice. 
[PR  Doc.71-19050  Piled  12-29-71:8:50  am] 


PART  53— TOMATO  PRODUCTS 

Tomato   Catsup,   Tomato    Puree   and 
Tomato  Paste;  Standards  of  Identity 

In  the  matter  of  amending  the  stand- 
ards of  identity  for  tomato  catsup, 
tomato  puree,  and  tomato  paste  (21  CFR 
53.10,  53.20,  and  53.30),  to  provide  for 
the  use  of  an  acidified  break  process: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  July  21, 
1971  (36  P.R.  13404) ,  based  on  a  petition 
submitted  by  the  Agricultural  Research 
Service,  UJ3.  Department  of  Agriculture, 
Washington.  DC.  20250. 

Two  comments  were  received  in  re- 
sponse to  the  proposal.  One  recom- 
mended adoption  of  the  proposed  amend- 
ments. The  other  opposed  adoption  on 
the  grounds  that  abuses  may  arise  from 
the  addition  of  hydrocWoric  acid  to 
foods  consumed  by  the  general  public. 
Based  on  the  facts:  (1)  That  hydro- 
chloric acid  is  a  substance  that  is  gen- 
erally recognized  as  safe  when  used  in 
foods  In  accordance  with  good  manu- 
facturing practice  fUi  defined  in  para- 
graph (b)  of  S  121.101  of  this  chapter, 
and  (2)  that  when  used  in  the  acidified 
break  process  in  tomato  products  the 
hydrochloric  acid  will  be  almost  entirely 
converted  to  sodium  chloride  (common 
salt),  and  (3)  that  if  Inadvertently  the 
tomato  material  was  not  completely 
neutralized  the  resultant  pH  of  the  prod- 
ucts would  be  safely  within  the  normal 
pH  range  of  the  human  gastric  system; 
the  Commissioner  of  Food  and  Drugs 
concludes  that  t^e  use  of  hydrochloric 
acid  for  the  purpose  herein  intended  will 
not~be  harmful  to  consumers. 

On  the  basis  of  information  submitted 
In  the  petition,  the  comments  received, 
and  other  relevant  information,  the  Com- 
missioner concludes  that  adopting  the 
proposal  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers,  as 
set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055.  as 
amended  by  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341.  371),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  Part  53  be 
amended,  as  follows: 

1.  In  !  53.10  by  revising  the  closing 
text  of  paragraph  (a)  that  follows  sub- 
paragraph (3)  to  read  as  follows: 

§  53.10  Catsup,  ketchup,  catchup;  iden- 
tity; label  Matement  of  optional  in- 
gredients. 


(a) 
(3) 


*  •  • 

•  •  • 


Such  liquid  Is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  wlth- 
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out  heating,  as  to  exclude  skins,  seeds, 
and  other  coarse  or  hard  substances. 
Prior  to  straining,  food-grade  hydro- 
chloric acid  may  be  added  to  the  tomato 
material  at  a  rate  to  obtain  a  pH  no  lower 
than  2.0±:0.2.  Such  acid  is  then  neutral- 
ized with  food-grade  sodium  hydroxide  so 
that  the  treated  tomato  material  is  re- 
stored to  a  pH  of  4.2±0.2,  prior  to  strain- 
ing. It  is  concentrated  and  seasoned  with 
SEilt  (sodium  chloride  formed  during  acid 
neutralization  shall  be  considered  added 
salt),  a  vinegar  or  vinegars,  spices  or 
flavorings  or  both,  and  onions  or  garlic 
or  both,  and  is  sweetened  with  sugar,  or 
dextrose,  or  com  sirup  (including  dried 
com  sirup) ,  or  glucose  simp  (including 
dried  glucose  sirup),  or  any  mixture  of 
these;  provided  that  when  the  solids  of 
corn  sirup,  or  dried  corn  sirup,  or  glu- 
cose sirup,  or  dried  glucose  sirup  (or  any 
combination  of  these)  used  contains  less 
than  58  percent  by  weight  of  reducing 
sugars  calculated  as  anhydrous  dextrose, 
then  such  com  sirup  or  glucose  sirup 
shall  be  mixed  with  sugar  or  dextrose  or 
both,  in  such  quantity  that  the  weight 
of  the  solids  of  such  com  sirup  or  dried 
com  sirup  or  both,  or  glucose  sirup,  or 
dried  glucose  sirup  or  both,  is  not  more 
than  one-third  of  the  weight  of  the 
solids  of  such  mixture.  When  sealed  in  a 
container,  it  is  so  processed  by  heat,  be- 
fore or  after  sealing,  as  to  prevent 
spoilage. 

•  •  •  •  • 

2.  In  §  53.20  by  adding  to  paragrap*! 
(a)  a  new  subparagr^h  (4) .  by  revising 
the  closing  text  of  paragraph  (a)  that 
follows  subi>aragraph  (4).  and  by  re- 
vising paragrf^h  (b)(1),  as  follows: 

§  53.20  Tomato  purre,  tomato  pulp; 
identity;  label  statement  of  optional 
ingredients. 

(a)    *  *  • 
(4)  Salt. 

Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  with- 
out heating,  as  to  exclude  skins,  seeds, 
and  other  coarse  or  hard  substances. 
Prior  to  straining,  food-grade  hydro- 
chloric acid  may  be  added  to  the  to- 
mato material  at  a  rate  to  obtain  a  pH 
no  lower  than  2.0  ±0.2.  Such  acid  is  then 
neutralized  with  food-grade  sodium  hy- 
droxide so  that  the  treated  tomato  ma- 
terial is  restored  to  a  pH  of  4.2  ±  0.2,  prior 
to  straining.  It  is  concentrated  and  may 
be  seasoned  with  salt  (sodium  chloride 
formed  during  acid  neutralization  shall 
be  considered  added  salt).  When  sealed 
in  a  container,  it  is  so  processed  by 
heat,  before  or  after  sealing,  as  to  pre- 
vent spoilage.  It  contains  not  less  than 
8.0  percent,  but  less  than  24.0  percent, 
of  natural  tomato  soluble  solids,  as  de- 
termined   by    the    following    method: ' 


'  "Collaborative  Study  of  the  Determination 
of  S(duble  Solids  In  Tomato  Products  by  Re- 
fractive Index  Expressed  as  Percent  Sucrose" 
by  Frank  C.  Lamb,  National  Canners  As- 
sociation, 1950  Sixth  Street.  Berkeley.  CA 
94710,  "Journal  of  the  Association  of  Offi- 
cial Analytical  Chemists,"  vol.  52,  No.  5 
(1969),  MJ.  1050-54.  Adopted  as  official,  Owb 
action  at  the  1969  AOAC    meeting. 
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to  "%  Sucrose"  In 
the  "International  Scale 
Itidices  of  Sucrose  at  20° 
935,  Reference  Tables 
Mid  47.015  of  the  book 
of  Analysis  of  the  As- 
Analytical  Chemists." 
If  no  salt  has  been 
sucrose  from  the 
shall  be  considered  the 
tomato  soluble  solids. 
added,  determine  the 
chloride  by  the  method 
l^age  561.  section  32.017. 
Chloride— Offlcial,"   of 
the  percent  of  sodium 
percent  of  total  sol- 
and  multiply  the  dlf- 
The  product  shall  be 
percent  of  natural  tomato 


Offiilal 
1!  71. 
pe-cent 


\he 


.OH 


(b)  (1)  Wh^ 
specified  in 
section  Is 
the  label  shall 
from  residual 
ning"  or  "Mad; 
tomato  material 
case  may  be. 
ent  specified  in 
section  Is 
the  label  shall 
from  residual 
Ual  extracti<Mi 
from  residual 
tlal  extraction 
be.  If  both  such 
such  statements 
stat^nent 
material  from 
extraction  of 
from  residual 
nlng   and   f roo  i 
juice,"  as  the 
optional 
graph  (a)(4) 
the  label  sftudl 
added"  or 


paragraph 


preseit, 
bear 


Wien 


present, 
tear 


cf 


"Ma<[e 


ingreclent 

o: 


'Wit  1 


tmt 


<     3.  In   5  53.30 
paragraph  (a) 
(3).   by  revlsir^g 
paragraph   (a) 
graiA  (b) ,  as  follows 

§  53.30     TomalD 
Matement 


(a) 
(3) 


•  •  • 

•  •  • 


>r 


coa'se 


Such  liquid  Is 
such  tomatoes 
out  heating,  as) 
and  other 
Prior  to  strainiijg 
ric  acid  may  be 
terial  at  a  rate 
than  2.0  ±0.2. 
ized  with 

so  that  the  treated 
restored  to  a 
straining.  It  Is 
seasoned  with 
ingredients: 

(4)  Salt  (sod^mi 
ing  acid  neutrt  lization 
ered  added  salt 


the  (national  ingredient 
(a)(2)    of  this 
in  whcde  or  in  part, 
the  statement  "Made 
tcknato  material  from  can- 
In  part  from  residual 
from  canning."  as  the 
the  optional  ingredi- 
Taragraph  (a)  (3)  of  this 
in  whole  or  in  part, 
the  statement  "Made 
tc^ato  material  from  par- 
juice"  or  "Made  in  part 
tc^nato  material  from  par- 
juice."  as  the  case  may 
ingredients  are  present, 
may  be  combined  in  the 
from  residual  tomato 
(fanning  and  from  partial 
or  "Made  in  part 
t(tnato  material  from  can- 
partial    extraction    of 
^ase  may  be.  When  the 
specified  in  para- 
this  section  is  present, 
tear  the  statement  "Sait 
Eulded  salt." 


by  revising  the  text  of 

f(^ows  subpfiragraph 

subparagraph    (4)    of 

and  by  revising  par&- 


<f 


p«8te ;    idrntily ;    label 
optional  ingredients. 


)btained  by  so  straining 
residue,  with  or  with- 
to  exclude  skins,  seeds, 
or  hard  substances, 
food-grade  hydrochlo- 
added  to  the  tomato  ma- 
to  obtain  a  pH  no  lower 
acid  is  then  neutral- 
sodium  hydroxide 
tomato  material  Is 
>H  of  4.2  ±0.2.  prior  to 
;oncentrated  and  may  be 
or  more  of  the  optional 


Sich 
food- grade 


o  le 


chloride  formed  dur- 
shall  be  consid- 


RULES  AND  REGULATIONS 

(b)  When  the  optiMial  Ingredient 
specified  in  paragraph  (a)  (2)  of  this 
section  is  present,  in  whole  or  In  part, 
the  label  shall  bear  the  statement  "Made 
from"  (or  "Made  in  part  from,"  as  the 
case  may  be)  "residual  tomato  material 
from  canning."  When  the  optional  in- 
gredient specified  in  paragraph  (a)  (3) 
of  this  section  is  present,  in  whole  or  in 
part,  the  label  shall  bear  the  statement 
"Made  from"  (or  "Made  in  part  from," 
as  the  case  may  be)  "residual  tomato 
material  from  partial  extraction  of 
juice."  If  both  such  ingredients  are  pres- 
ent, such  statements  may  be  combined 
in  the  statement  "Made  from"  (or 
"Made  In  part  from,"  as  the  case  may 
be)  "residual  tomato  material  from  can- 
ning and  from  partial  extraction  of 
juice."  When  the  optional  ingredient 
specified  in  paragraph  (a)  (4),  (5),  or 
(6)  of  this  section  is  present,  the  label 
shall  bear  the  statement  or  statements 
"SaJt  added"  or  "With  added  salt," 
"Spice  added"  or  "With  added  spice," 
"Flavoring  added"  or  "With  added  fla- 
voring," as  the  case  may  be.  When  the 
optional  ingredient  specified  in  para- 
graph (a)  (7)  of  this  section  is  present, 
the  label  shall  bear  the  statement  "Bak- 
ing soda  added."  If  two  or  all  of  the  op- 
tional ingredients  specified  in  para- 
graphs (a)  (4),  (5),  (6),  and  (7)  of  this 
section  are  present,  such  statements  may 
be  combined;  for  example,  "Salt,  spice, 
fiavoring,  and  baking  soda  added."  In 
lieu  of  the  word  "salt,"  "spice,"  or  "fia- 
voring" In  such  statement  or  statements, 
the  conmuMi  or  usual  name  of  such  salt, 
spice,  or  flavoring  may  be  used. 

•  •  *  •  • 

Any  perscm  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  EducaU<»i,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane,  Rockvllle.  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversdy  affected  by  the 
order  and  specily  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jectirais  must  state  the  issues  for  the 


hearing  and  such  objections  must  be 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  tiiereof.  All  docimients 
shall  be  filed  in  six  copies.  Received  ob- 
jections may  be  seen  In  the  above  office 
during  working  hours,  McMiday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub- 
lication in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401,  701,  52  Stat.  1046,  1055.  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S  C 
341,  371) 

Dated:  December  17,  1971. 

Sam  D.  Fine, 
i45sociafe  Commissioner 
for  Compliance. 
|FR  Doc.71-1904fl  PUed  12-29-71:8:50  am] 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Levamisole  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (42-740V)  filed  by 
American  Cyanimid  Co.,  Post  Office  Box 
400,  Princeton,  N.J.  08540,  proposing  ad- 
ditional safe  and  effective  use  of  levami- 
sole hydrochloride  as  an  anthelmintic  in 
drench  form  for  the  treatment  of 
sheep.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  in  the  table  in 
§  135c. 18(f)  by  adding  a  new  item  6,  as 
follows : 

§  I3Sc.l8     I^evamisole  hydrochloride. 

•  •  •  ♦  • 

(f )  Conditions  of  use. 


Amoont 


Limitations 


Indications  (or  use 


6.  LfvamUole        11.7  grams       Fur  slieop,  dK^olve  In  1  quart  (32  fluid  ounc&i)  of  Do 

hydro-  per  water  and  administer  as  a  single  drcncb  at  1  ounce 

chloride.  packet.  10.366  gruni)  per  100  pounds  of  body  weight  or  dis- 

solve 1  packet  in  10.9  fluid  ounces  of  water  and  ad- 
minister as  a  single  drench  at  1  cuWc  centimeter 
(0.036  gram)  per  10  pounds  of  body  weight;  condi- 
tions of  constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after  the  first 
treatment;  do  not  slaughter  for  food  within  72 
hours  of  treatment;  consult  Teterinarian  before 
using  In  severely  debilitated  animals. 

Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (12-30-71).  _ 

(Sec.  612(1),  82  Stat.  347:  21  U.S.C.  360b(i) ) 

Dated:  December  2. 1971.  C.  D.  Van  Houweling, 

Director, 
.  I  Bureau  of  Veterinary  Medicine. 

'     [FR  Doc.71-19053  FUed  12-29-71:8:50  am) 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — Veterans'  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Release  or  Withheld  Disability 
Benefits 

This  amendment  further  defines  pro- 
cedures to  be  followed  with  regard  to 
payments  withheld  from  incompetent 
veterans  and  veterans  under  legal  dis- 
abiUty. 

1.  Immediately  following  §  3.557,  the 
cross-references  are  amended  to  read  as 
foUofws: 

§  3.557    Incompetents;  estate  over  $1,500 
Pand  l)0»pitalized. 

•  *  •  •  • 

Cross  References:  Veterans  disability 
pension.  See  {  3.454(c).  Reductions  and  dU- 
oontlntj&noes:  general.  See  S  3.500.  Reduc- 
tions and  discontinuances:  veterans.  See 
S  3.601.  Amounts  withheld  or  not  paid  in- 
oompetent  veteran.  See  i  3.1007.  Estate 
$1,500.  See  {  13.106  of  tills  chapter.  Determi- 
nation of  Tailue  of  estate.  See  i  13.109  of  this 
chapter. 

2.  In  S  3.558,  paragraph  (c)  is  amended 
to  read  as  follows: 


§3.558     Resumption; 
$1,500  estate  cases. 


incompetents 


(c)  Any  amount  not  paid  because  of 
the  provisions  of  §  3.557  will  be  awarded: 

(1 )  To  a  veteran  who  is  currenUy  rated 
competent  by  the  Veterans'  Administra- 
tion or  as  to  whom  a  legal  disability  has 
been  removed,  after  release  from  hos- 
pitalization and  after  the  expiration  of 
6  months  following  the  effective  date  of 
the  rating  of  competency  by  the  Vet- 
erans' Administration  or  removal  of  the 
legal  disability,  whichever  is  the  later. 

(2)  For  a  veteran  rated  incompetent 
by  the  Veterans'  Administration  who 
had  met  the  provisions  of  subparagraph 
(1)  of  this  paragraph  and  who  was  again 
rated  incompetent  by  the  Veterans'  Ad- 
ministration before  award  action  could 
be  taken  thereimder,  if  he  has  a  proper 
dependent,  and  if  there  was  no  error  in 
the  intervening  rating  of  competency. 
For  the  purpose  of  amounts  not  paid  be- 
cause of  the  provisions  of  §  3.557(a),  a 
proper  dependent  is  a  wife,  child,  or 
dependent  parent.  For  the  purpose  ot 
amoimts  not  paid  because  of  the  pnxvi- 
slons  of  I  3.557(b),  a  proper  dependent 
is  a  wife  or  child. 

(72  Stat.  1114;  38  UJ3.C.  210) 

This  VA  Regiilatlon  is  effective  the 
date  of  approval. 

Approved:  Decranber  22,  1971. 

By  direction  of  the  Administrator. 

Frxd  B.  Rhodes, 
Deputy  AdmiTiistrator. 

[PR  Doc.71-19070  Piled  1^29-71;B:60  am] 


RULES  AND  REGULATIONS 

Title  24— HOUSING  AND 
URBAN  DEVaOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

[Docket  No.  R-71-1561 

PART  275— LOW  RENT  PUBLIC 
HOUSING 

Appendix — Prototype  Cost  Limits  for 
Public  Housing;  Amendment 

In  the  Federal  Register  issued  for 
Saturday,  May  1.  1971  (36  F.R.  8213- 
8232)  prototype  per  imit  cost  schedules 
were  published  pursiant  to  section  209 
(a)  of  the  Housing  and  Urban  Devel- 
opmmt  Act  of  1970.  While  these  sched- 
ules are  curroitly  being  evaluated  in 
light  of  public  comments  received  pur- 
suant to  invitation  in  the  issuing  order, 
consideration  of  subsequent  factual  proj- 
ect cost  data  received  from  the  Hartford, 
Connecticut  Area  Office  indicates  that 
certain  prototype  per  unit  cost  sched- 
ules should  be  revised  for  the  State  of 
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Connecticut.  Inasmuch  as  the  new  pro- 
totype cost  schedules  cannot  be  utilized 
until  the  costs  themselves  become  effec- 
tive by  publication  in  the  F^ederal  Reg- 
ister, continuity  of  omtract  approvals 
requires  the  immediate  publication  of 
this  material.  Accordingly,  it  is  imprac- 
ticable to  provide  notice  and  public  pro- 
cedure with  respect  to  these  revised  lim- 
its, and  good  cause  exists  for  making 
them  effective  on  the  date  of  publication 
in  the  Federal  Register. 

For  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  schedules 
as  originally  pirijllshed  in  volume  36 
of  the  Federal  Register: 

CXi  page  8213  and  8214  delete  the 
Hartford,  Danbury,  New  Milford,  New 
Havoi,  Bridgeport,  New  London,  Wind- 
ham, Stamford,  Rldgefleld,  and  Norwich, 
Conn.,  schedules  under  Region  I  and 
substitute  in  lieu  thereof  the  revised 
prototype  per  unit  cost  shown  oa  the 
table  set  forth  hereinafter  entitied  Pro- 
totype Per  Unit  Cost  Schedules  (sec.  7(d) 
of  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)). 

Effective  date.  This  rule  is  effective  as 
of  the  date  of  publication  in  the  Fed- 
eral Register  (12-30-71). 


Eugene  A.  Oulledge, 
Assistant  Secretary — Commissioner, 


Region  I 


Number  of  bedrooms 


Bridgeport,  Conn.: 

Detached  and  semidetached 10,600  12,700  14  000 

Row  dwellings lO.lOO  12,080  islttO 

Walk-up 8,700  10,700  12,lg0 

Elevator-structure M.OOO  16,280  20,600 

Danbury,  Conn.: 

Detached  and  semidetached 10,600  12,700  14  000 

Row  dwellings 10,100  12,080  I3I400 

S.^'I'-UP ^ 8,700  10,700  12,180 

Elevator-structUTB 13,700  1S,900  20,180 

Hartford,  Conn.: 

Detached  and  semidetached 11,100  13,300  14  680 

Row  dwellings. 10,680  12,600  14;0S0 

Walk-up 9,100  11.200  12,700 

Elevator-structure 13,980  16^200  20,880 

New  Haven,  Conn.: 

Detached  and  semidetached... 12,000  14,400  18,^80 

Row  dwellings n,400  13,680  isTaoO 

Walk-up 9.880  12,100  13,760 

Elevator-structure 14,300  M,600  21,100 

New  London,  Conn.: 

Detached  and  semidetached 10,880  13,000  14  380 

Row  dwellings 10.300  12.300  13,780 

Walk-up 9,880  10,960  12,400 

Elevator-structure 13,560  16,760  20,000 

New  Milford,  Conn.: 

Detached  and  semidetached 10,600  12,700  14  000 

Row  dwellings 10,100  12,080  13,400 

Walk-up 8,700  10,700  12,180 

Elevator-structure 18,700  18,900  20,180 

Norwich,  Conn.: 

Detached  and  semidetached 10,680  12,800  14,100 

Row  dwellings 10,180  12,100  13,800 

Walk-up 8,780  10.780  12.200 

Elevator-structure 13,680  18,780  20,000 

Rldgefleld,  Conn.: 

Detached  and  semidetached 13, 300  18, 980  17. 800 

Row  dwellings 12,680  16,100  16,880 

Walk-up 10,900  13,480  16,280 

Elevator-structure 14,900  17,300  21,980  . 

Stamford,  fJonn.: 

Detached  and  semidetached... 13,300  18,980  17,600 

Row  dwellings 12,680  16,100  16,880 

Walk-up _ 10,900  13,460  15,260 

Elevator-structure 14,900  17,300  21,960  . 

Windham,  Conn.: 

Detached  and  semidetached 10,880  13,000  14,380 

Row  dwellings 10,300  12,300  13,760 

Walk-up 9,660  10,960  12,400 

Blevstor-structnra 13,880  18^780  20,000  . 


16,780 
18,980 
14,400 


20,200 
19,200 
16,600 


22,480 
21,400 
18,360 


23,800 

?i,380 
19,280 


16,760 
16,980 
14,400 


20,200 
10.200 
16,600 


22,480 
21,400 
18,380 


23,806 
22,360 
19,260 


17.580 
16,700 
18.100 


21,180 
20,100 
17,400 


23,800 
22.400 
19,200 


24,600 

23,400 
20,180 


19,000 
18,100 
16,380 


22,900 
21,780 
18,880 


28,480 
24,260 
20,800 


26,680 
28,380 
21,800 


17,180 
16,360 
14,780 


20,700 
19,680 
17,000 


23,000 
21,900 
18,800 


24,080 
22,900 
19,700 


16.750 
16,980 
14,400 


20,200 
19,200 
16,600 


22,480 
21,400 
18,360 


23,800 
22,3.'» 
19,280 


16,850 
16,050 
14,500 


20,380 
19,300 
16,700 


22,600 
21,650 
18,480 


23,  &« 
22,500 
19,350 


21,050 
20,050 
18,100 


25.400 
24,100 
20,900 


28,200 
26,<I00 
23,050 


29,  .-ino 

28,100 
24,200 


21,060 
20,080 
18,100 


25,400 
24,100 
20,900 


28.200 
26.000 
23,050 


29,500 
28,1(10 
24,200 


17,180 
16,350 
14,780 


20,700 
19.660 
17,000 


23,000 
21,900 
18,800 


24,080 
22,900 
19,700 


[FB  Ooe.71-19013  Filed  12-29-71:8:46  am] 
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Section 
§  1914.4 


RULES  AND  REGULATIONS 
Chapter  X — Federal  Insurance  Administration 

SUBCHAPTfil  B— NATrONAL  ROOD  INSURANCE  PIOGRAiM 

'       PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  Of  INSURANCE 

List  of  Eligible  Communities 

,4  l8  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  fcdlows: 
»f  elicible  eommanltiM.  I 

•  •  J  •  « 


19: 4 


SUta 


Arkansas... 

Do 

California.. 


Ssr^:::::::::ffi^^:::::::::::::::::::::::::::::::::::::::::h:::::■: -.-Dec^.m,. 

C4tn  CoaU Concord I  08  013  0820  02       Department  of  Water  Reeources',  Pois't    City  HaU,  iofiO  ParksWe'Aye.Vcoii-'"       Do  ' 

through  Office  Box  388,  Sacramento,  CA         cord,  CA  94620. 

I  00  013  0820  33  96802. 

Calibmla  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,   and   1407   Market   8t.,   San 
Francisco,  CA  91103. 
f Do. 


Iowa Bci  tt Unincorporated 


Manacbuaatts.. 
Michigan 


Mtebrippl.. 

New  Jersey. 


Ba  Dpd«D... 
Ing  iam...«.. 


Jon  SB. 

Un  on 


Do 

New  York 

North  Carolina. 

Ohio.. 

Oregon. 


Mo  imouth 

Wei  tcheater.... 
Tn  asylTanla.. 

I,ale 

Lmt 


He  rleo. 


Virginia 

Wisconsin Sht  irano Dninoorporatad 


(NatloiiAl  nood 
Nov.  28,  1968) ,  i 
Federal  Inmirancb 


Section 
191S.3     LiM 


19: 5 


BtaU 


Arkamaa.. 

Do 

CaUfcrnia.. 


Iowa. 


MaanrhoMtta.. 
Michigan. 


MtadsslppI I< 

N«w  Jersey. 


Do 

New  York. 


County 


Location 


Map  No. 


Satte  map  repository 


Local  map  repository 


EfteetiTe  date 
ofaathorlzatlon 

of  sale  of  flood 
insurance  for  area 


.  West  Springfield. 

.  Charter  Town-       

ship  of  Meridian. 

.  Laurel ... 

.  Berkeley  Heights ll'l[]l"""[ 

Township. 

.  Manalapan . 

.  Ardsley 

.  Rosman „ 

PainesyiUe 

UnlnGorporated       1 41 039  0000  06 
areas.  through 

I  41  089  0000  22 


.i; 


Eiecutlve  Department,  State  of  Ore- 
gon, Bal«m,  Oreg.  97310. 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,  168 12th  St.  N  E., 
Salem,  OR  97310. 


Offloe  of  General  Administnitlon, 
Lane  County  Courthouse,  126  8th 
Ave.  East,  Eugene,  OR  97401. 


:i: 


Do. 
Do. 

Do. 
Do. 

Do. 

Da 
Do. 
Do. 
Do. 


Do. 
Do. 


naurante  Act  of  1968  (HUe  xm  of  the  Hotislng  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PJl.  17804, 

amended  (sees.  408-410,  Public  tAw  W-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 

Administrator,  34  P.R.  3680,  Feb.  27,  1969) 


Issued:  De  xmber  21,  1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(PR  Doc.71-19017  PUed  12-29-71 -,8:46  am] 


>r 


PART  1915 — IDENTIFICATION  OF  SPEQAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
commanitiee  with  special  hazard  areas.  i 


County 


Locatloo 


Hap  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identiflcatlon 

of  areas  wblcli 

have  special 

flood  hazards 


On  Chita Camden Dec.  30, 1971. 

Bo  fie Harrison Do 

CoitrsCosta Concord H  08  013  0820  02       Draartment  of  Water  Resources,  Post    Ctty  HaU,  IMO  Parkside  Ave.,  Con^   Aug.  7, 1971 

through  Office   Box   388,   Sacramento,    CA       cord,  CA  94620. 

H  08013082033  96802. 

Califomia    Insurance    Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San                            * 
Franciseo,  CA  94108. 
Bvft Unincorporated     Dec.  30, 1971. 


Hi  npdan. 


W«8t  Springflsld. 
Cliartar  Town- 
ship of  Meri- 


Ciion. 


We  tcbester. 


Lanrel . 

Berkelqr  Helgbti 
T«nmship. 

Manalapan . 

Ardsley 


Do. 
Do. 


Do. 
Do. 

Da. 
Do. 
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state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  daU  of 

ideutlflcatiuii  vl 

arras  whic'i  havo 

siierial  Howl 

hazards 


North  CaroUoa.  Transylvania.. 

Ohio Lake 

Oregon Lane 


Bosman 

Palnesville 

,  Unincorporated 
areas. 


Dec. 


VlrgUia.    Henrico 

Wlsconlsin Shawano do. 


H  41  039  0000  0«     Executive     Department,     State 
through  Oregon,  Salem,  Greg.  97310. 

H  41  039  0000  22  OreRon  Insurance  Division,  Depart- 
ment of  Commerce,  158  12th  St. 
NE.,  Salem,  OR9731U. 


of    Office    of    General    Administration.    Jan. 
Lane  County  Courtlioiise,  12S  sili 
Ave.  East,  Eugene,  OR  97401. 


33.  1971 
Do. 
8,  1971. 


Dpc. 


30,  1971. 
Do. 


(National  Plood  Insurance  Act  of  1968  (title  xm  of  tJie  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  December  21,  1971. 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7167] 

PART'  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Ownership,    Exemption,    or    Reduced 
Rate  Certificate 

In  order  to  provide  a  uniform  certifi- 
cate for  withholding  on  coupon  bond 
Interest  and  withholding  on  items  of  in- 
come subject  to  a  reduced  rate  of,  or  an 
exemption  from,  tax  pursuant  to  an  in- 
come tax  convention,  the  Income  Tax 
Regiilations  (26  CPR  Part  1)  imder  sec- 
tions 1441,  1451,  and  1461  of  the  Internal 
Revenue  Code  of  1954  are  amended  to 
provide  new  rules  for  filing  Form  1001  on 
or  after  January  1,  1972,  and  for  with- 
holding on  income  subject  to  tax  con- 
ventions as  follows: 

Paragraph  1.  Section  1.1441-1  is  re- 
vised to  read  as  follows: 

§  1.1441—1  Requirement  for  withhold- 
ing of  lax  on  nonresident  aliens, 
foreign  parlner$>iiip!<,  and  foreign 
corporations. 

Except  as  otherwise  provided  in 
15  1.1441-3,  1.1441-4,  and  1.1441-6,  to 
the  extent  that  the  items  specified  in 
§  1.1441-2  constitute  gross  income  from 
sources  within  the  United  States,  with- 
holding of  a  tax  of  30  percent  is  required 
in  the  case  of  items  of  income  specified 
In  paragraphs  (a)  and  (b)  of  §  1.1441-2 
when  such  income  is  paid  to  a  nonresi- 
dent alien  individual,  a  foreign  partner- 
ship, or  a  foreign  corporation,  except 
that  with  respect  to  payments  made 
after  March  4,  1964,  withholding  of  a  tax 
of  14  percent  is  required  in  the  case  of 
items  of  income  specified  in  paragraph 
(c)  of  I  1.1441-2.  The  rate  of  30  percent 
or  14  percent  shall  be  reduced  as  may  be 
provided  by  a  treaty  with  any  coimtry. 
See  section  894  and  §  1.1441-6,  relating 
to  Income  affected  by  treaty.  For  pur- 
poses of  this  section,  the  tenn  "nonresl- 


fFB  Doc.71-19018  Piled  12-29-71;8:46  ami 

dent  alien  individual"  includes  an  alien 
resident  of  Puerto  Rico. 

Par.  2.  The  following  section  is  in- 
serted immediately  after  S  1.1441-5: 

§  1.1441—6  Withholding  pursuant  to  the 
application  of  a  lax  treaty  which  con- 
fers a  reduced  rale  of,  or  an  exemp- 
tion from.  United  Slates  income  lax. 

(a)  In  general.  The  rate  of  30  percent 
or  14  percent  shall  be  reduced  as  may  be 
provided  by  a  treaty  with  any  country. 
In  case  of  payments  of  any  of  the  items 
specified  in  §  1.1441-2  (other  than  divi- 
dends) made  on  or  before  December  31, 
1971,  and  in  the  case  of  payments  of 
dividends  made  at  any  time,  the  with- 
holding agent  shall  determine  the  appli- 
cable rate  pursuant  to  the  appropriate 
tax  treaty  and  the  regulations  issued 
thereunder.  In  case  of  payments  on  or 
after  January  1,  1972,  of  any  of  the  items 
specified  in  5 1.1441-2  (other  than  divi- 
dends), the  requirements  of  paragraphs 
(b)  £md  (c)  of  this  section  shall  apply 
in  lieu  of  the  ownership  certificate  or 
the  exemption  (or  reduced  rate)  certifi- 
cate (or  corresponding  letter)  required 
by  the  regulations  under  the  various  in- 
come tax  conventions  in  effect  to  which 
the  United  States  is  a  party. 

(b)  Coupon  bond  interest.  To  secure 
the  reduced  rate  of,  or  exemption  from, 
U.S.  income  tax  at  source  in  the  case  of 
coupon  bond  intei:est,  the  recipient  shall, 
if  entitled  to  such  treatment  pursuant  to 
a  tax  convention,  for  each  issue  of  bonds 
file  Form  1001  (Ownership,  Exemption, 
or  Reduced  Rate  Certificate)  with  the 
withholding  agent  when  presenting  the 
Interest  coupons  for  payment.  This  form 
shall  be  completed  and  signed  by  either 
the  owner  of  the  interest,  his  trustee,  or 
his  agent,  and  shall  include  such  infor- 
mation as  is  required  by  the  form  and  ac- 
companying instructions.  The  form  shall 
contain  a  statement  that  the  owner  of 
the  income  is  entitled  to  a  reduced  rate 
of,  or  an  exemption  from,  tax  pursuant 
to  a  tax  convention.  The  Form  1001  shall 
be  retained  by  the  withholding  agent  for 
at  least  4  years  after  the  close  of  the 
calendar  year  in  which  the  interest  is 
paid. 

(c)  Income  other  than  coupon  bond 
interest  or  dividends.  (1)  To  secure  the 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


reduced  rate  of,  or  exemption  from,  U.S. 
income  tax  at  source  in  case  of  items  of 
income  specified  in  I  1.1441-2  other  than 
coupon  bond  interest  and  dividends,  tlie 
recipient  shall,  if  entitled  to  such  treat- 
ment pursuant  to  a  tax  convention,  file 
Form  1001  (Ownership,  Exemption,  or 
Reduced  Rate  Certificate)  with  the  with- 
holding agent.  This  form  shall  be  com- 
pleted and  signed  by  either  the  owner 
of  the  income,  his  trustee,  ot  his  agent, 
and  shall  include  such  information  as  is 
required  by  the  form  and  accompanying 
instructions.  A  separate  Fwm  1001  shall 
be  used  for  each  type  of  income.  For  this 
purpose,  all  income  from  a  trust,  estate, 
or  investment  account  shall  be  consid- 
ered as  a  single  type  of  income.  Eacli 
form  shall  also  contain  a  statement  that 
the  owner  of  the  income  is  entitled  to  a 
reduced  rate  of,  or  exemption  from,  tax 
pursuant  to  a  tax  convention.  If,  after 
filing  such  form,  the  owner  ceases  to  be 
eligible  for  the  benefits  of  the  tax  con- 
vention for  such  income,  he  shall 
promptly  notify  the  withholding  agent 
by  letter. 

(2)  Form  1001  shall  be  effective  foi* 
the  successive  3 -calendar-year  period 
during  which  the  income  to  which  the 
form  applies  Is  paid.  Each  such  form  filed 
with  any  withholding  agent  shall  be  filed 
as  soon  as  practicable.  Once  a  form  has 
been  filed  for  a  type  of  income  (other 
than  coupon  bond  interest)  with  respect 
to  such  a  3-year  period,  no  additional 
Form  1001  for  such  income  need  be  filed 
with  respect  to  such  period  unless  the 
Commissioner  of  Internal  Revenue  noti- 
fies the  withholding  agent  that  the  tax- 
payer shall  file  another  form.  If  any 
change  occurs  in  the  ownership  of  in- 
come subject  to  a  Form  1001  recorded 
on  the  books  of  the  withholding  ag«it, 
the  Form  1001  shall  no  longer  be  effec- 
tive. The  Form  1001  shall  be  retained  by 
the  withholding  agent  for  at  least  4  years 
after  the  end  of  the  last  calendar  year  in 
which  income  subject  to  the  form  is  paid. 

(3)  Form  1001  need  not  be  filed  with 
respect  to  payments  (other  than  pay- 
ments of  coupon  bond  interest)  made 
prior  to  December  31,  1974,  if  an  exemp- 
tion (or  reduced  rate)  certificate  (or 
corresponding  letter)  required  by  the 
regulations  imder  the  applicable  income 
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RULES  AND  REGULATIONS 

spect  to  payments  to  which  such  certifi- 
cates do  not  apply. 

•  •  •  •  • 

(i)  Form  of  ovmership  certificate  for 
nonresident  aliens  and  foreign  corpora- 
tions. Form  1001  shall  be  used  in  pre- 
paring ownership  certificates  of  nonresi- 
dent alien  individuals,  foreign  partner- 
ships, foreign  corporations,  and  unknown 
owners.  For  payments  of  interest  made 
prior  to  December  31, 1971,  a  special  var- 
iation of  Form  1001  (designated  by  a 
letter  or  letters  following  the  niunber 
1001)  shall  be  used,  however,  in  preparing 
ownership  certificates  of  persons  claim- 
ing the  benefit  of  an  exemption  from  tax, 
or  reduced  rate  of  tax,  granted  by  an  ap- 
plicable income  tax  convention  in  respect 
of  interest  payments  on  coupon  bonds. 
See  the  applicable  tax  treaty  regulation 
and  paragraph  (d)  of  this  section.  Form 
1001,  and  the  special  variations  of  such 
form,  for  payments  of  interest  made  be- 
fore December  31,  1971,  shall  be  filed  In 
duplicate.  Form  1001,  for  payments  of 
interest  made  on  or  after  January  1, 
1972,  shall  be  retained  by  the  withhold- 
ing agent  for  at  least  4  years  after  the 
interest  is  paid. 

•  •  •  •  • 
Par.  5.  Paragraph  (c)  (1)  of  f  1.1461-2 

Is  revised  to  read  as  follows: 

§  1.1461-2     Return  of  tax  withheld. 

•  •  •  •  • 

(c)  Form  1042S — (1)  Filing  require- 
ment. E^re^y  withholding  agent  shall 
make  on  or  before  March  15  an  annual 
information  return  on  Form  1042S  of  all 
items  of  income  specified  in  f  1.1441-2 
paid  during  the  previous  calendar  year  to 
nonresident  alien  individuals,  foreign 
partnerships,  or  foreign  corporations  if 
such  items  consist  of — 

(i)  Amounts  upon  which  tax  was  re- 
quired to  be  withheld  under  chapter  3 
of  the  Code, 

(11)  Amoimts  upon  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  an  exclusion  from 
gross  income  applicable  imder  any  in- 
come tax  convention  to  which  the  United 
States  is  a  party, 

(ill)  Amounts  upon  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  the  provisions  of  any 
specific  exemption  from  witliholding  ap- 
plicable under  the  authority  of  any  regu- 
lation imder  this  title  or  any  ruling  or 
procedure  of  the  Commissioner,  or 

(iv)  Amounts  in  respect  of  which  tax 
withheld  under  such  chapter  has,  pur- 
suant to  such  authority,  been  released 
or  refunded  to  the  payee  by  the  with- 
holding agent. 

Notwithstanding  subdivisions  (i)  through 
(iv)  of  this  subparagraph,  income  paid 
to  nonresident  alien  individuals,  foreign 
partnei-shijjs,  or  foreign  corporations  and 
required  to  be  shown  on  Form  W-2,  or  in 
the  case  of  income  paid  prior  to  Jan- 
uary 1,  1972,  on  Form  1001  (or  on  any 
special  variation  of  Form  1001  referred 
to  in  paragraph  (1)  of  S  1.1461-1,  or  the 
substitute  thereof)  is  not  required  to  be 
shown  on  Form  1042S.  The  original  and 
duplicate  copies  of  Form  104^  shall  ac- 
company Form  1042  and  shall  be  filed 
with  the  Director  of  International  Opera- 


tions, Internal  Revenue  Service,  Wash- 
ington, D.C.  20225. 

Because  of  the  need  for  Inunediate 
promulgation  of  forms  with  respect  to 
the  provisions  contained  in  this  Treasury 
decision  and  because  such  provisions  do 
not  adversely  affect  any  taxpayer,  it  is 
found  impracticable  and  imnecessary  to 
issue  it  with  notice  and  public  procedure 
thereon  imder  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code 
or  subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code,  1954,  68A 
Stat.  917;  26  U.S.C.  7805) 

[sEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  28,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.71-19135  Piled  13-29-71:8:63  am] 


[T.D.  7156] 

PART  3— CAPITAL  CONSTRUCTION 
FUND 

Execution  of  Agreements  and  Depos- 
its Made  in  a  Capital  Construction 
Fund 

The  following  regulations  relate  to  the 
application  of  section  607  of  the  Mer- 
chant Marine  Act  of  1936  (46  U.S.C. 
1177)  as  amended  by  section  21(a)  of 
the  Merchant  Marine  Act  of  1970  (84 
Stat.  1026)  and  to  the  requirements  of 
the  execution  of  agreements  relating  to 
capital  construction  funds  and  deposits 
therein.  The  regulations  set  forth  herein 
are  temporary  and  are  designed  to  pro- 
vide transitional  rules  with  respect  to 
the  execution  of  agreements  relating  to 
capital  construction  funds  and  deposits 
therein.  The  regulations  are  effective 
until  the  issuance  of  final  regulations  to 
be  prescribed  by  the  Commissioner  of 
Internal  Revenue  and  approved  by  the 
Secretary  or  his  delegate  and  prescribed 
by  the  Secretary  of  Commerce  or  his 
delegate. 

In  order  to  extend  the  time  within 
which  deposits  may  be  made  In  capital 
construction  funds  with  respect  to  in- 
come reported  on  the  taxpayer's  1970  or 
1971  return.  §  3.1  of  Chapter  I  of  26  CFR 
is  deleted  and  a  new  9  3.1  Is  added 
which  reads  as  follows : 

§  3.1      Capital  construction  fund. 

In  the  case  of  a  taxable  year  of  a  tax- 
payer beginning  after  December  31,  1969, 
and  before  January  1,  1972,  the  rules 
governing  the  execution  of  agreements 
and  deposits  under  such  agreements 
shall  be  as  follows: 

(a)  A  capital  construction  fund  agree- 
ment executed  and  entered  into  by  the 
taxpayer  on  or  prior  to  the  due  date, 
with  extensions,  for  the  filing  of  his 
Federal  income  tax  return  for  such  tax- 
able year  or  years  will  be  deemed  to  be 
effective  on  the  date  of  the  execution  of 
such  agreement  or  as  of  the  close  of  busi- 
ness of  the  last  regular  business  day  of 
each  such  taxable  year  or  yeans  to  which 
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such  deposit  relates,  whichever  day  is 
earlier. 

(b)  Notwithstanding  the  provisicHis  of 
paragraph  (a)  of  this  section,  where  (1) 
for  taxable  years  begiiming  after  Decem- 
ber 31,  1969,  and  prior  to  January  1, 
1971,  an  application  for  a  capital  con- 
struction fund  agreement  is  filed  by  a 
taxpayer  prior  to  January  1,  1972.  and  a 
capital  construction  fund  agreement  is 
executed  and  entered  into  by  the  tax- 
payer prior  tc  March  1,  1972,  and  (2) 
for  taxable  yea;.:  beginning  after  Decem- 
ber 31,  1970,  and  prior  to  January  1,  1972, 
an  application  for  a  capital  constniction 
fund  agreement  is  filed  by  a  taxpayer 
prior  to  January  1,  1973,  and  a  capital 
construction  fund  agreement  is  executed 
and  entered  into  by  the  taxpayer  prior 
to  March  1,  1973  (or,  if  earlier,  60  days 
after  the  publication  of  final  joint  regu- 
lations under  section  607  of  the  Mer- 
chant Marine  Act,  1936,  as  amended) ; 
then  such  a  capital  construction  fund 
agreement  will  be  deemed  to  be  effective 
as  of  the  close  of  bu.<?inpss  of  the  last  reg- 
ular business  day  of  each  such  taxable 
year  or  years  to  which  such  deposit 
relates. 

(c)  Deposits  made  in  a  capital  con- 
struction fund  pursuant  to  such  an  agree- 
ment within  60  days  after  the  date  of 
execution  of  the  agreement,  or  on  or 
prior  to  the  due  date,  with  extensions,  for 
the  filing  of  his  Federal  income  tax  re- 
turn for  such*  taxable  year  or  years, 
whichever  date  shall  be  later,  shall  be 
deemed  to  have  been  made  on  the  date 
of  the  actual  deposit  or  as  of  the  close 
of  business  of  the  last  regular  business 
day  of  each  such  taxable  year  or  years 
to  which  such  deposit  relates,  whichever 
day  is  earlier. 

(d)  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  existing 
capital  and  special  reserve  funds  or  with 
respect  to  the  treatment  of  deposits  for 
any  taxable  year  or  years  other  than  a 
taxable  year  or  years  beginning  after 
December  31, 1969,  and  before  January  1, 
1972. 

Because  of  the  need  for  immediate 
guidance  with  regpect  to  the  provisions 
contained  In  this  Treasury  decision,  it 
Is  found  Impracticable  to  issue  It  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d). 

(Sec.  607,  Merchant  Marine  Act  of  1936.  48 
U.S.C.  1177,  aa  amended  by  section  21(a), 
Merchant  Marine  Act  of  1970,  84  Stat.  1026; 
sec.  7805,  Internal  Revenue  Code  of  1964,  68A 
Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  23, 1971. 

J.  R.  Petty, 
Assistant  Secretary 
of  the  Treasury. 

A.  E.  Gibson, 
Assistant   Secretary   for  Mari- 
time  Affairs.   Maritime   Ad- 
ministrator. 

LFR  Doc.71-19109  Piled  12-29-71;8:61  am] 


ROLES  AND  REGULATIONS 

Title  29— UBOR 

Chapter  XIII — Bureau  of  Labor 
Standards,  Deportment  of  Labor 

PART    1501— SAFETY    AND    HEALTH 
REGULATIONS  FOR  SHIP  REPAIRING 

PART  1502— SAFETY  AND   HEALTH 
REGULATIONS  FOR  SHIPBUILDING 

PART   1503— SAFETY  AND   HEALTH 
REGULATIONS  FOR  SHIPBREAKING 

PART  1504— SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

PART   1505 — GEAR  CERTIFICATION 

PART  1506— RECORDING  AND  RE- 
PORTING WORK-INJURY  FRE- 
QUENCY AND  SEVERITY  DATA 
CONCERNING  LONGSHOREMEN, 
SHIP  REPAIRMEN  AND  OTHER 
HARBOR  WORKERS 

PART  1507— PROCEDURE  FOR  VAR- 
IATIONS FROM  SAFETY  AND 
HEALTH  REGULATIONS  UNDER 
LONGSHOREMEN'S  AND  HARBOR 
WORKERS'    COMPENSATION    ACT 

PART  1508— RULES  OF  PRACTICE  IN 
ENFORCEMENT  PROCEEDINGS 
UNDER  SECTION  41  OF  THE  LONG- 
SHOREMEN'S AND  HARBOR  WORK- 
ERS' COMPENSATION  ACT 

PART  1509— INVESTIGATIONAL 
HEARINGS  UNDER  SECTION  41  OF 
THE  LONGSHOREMEN'S  AND  HAR- 
BOR  WORKERS'  COMPENSATION 
ACT 

PART    1510— SAFETY    AND    HEALTH 
PROVISIONS  FOR  FEDERAL  AGENCIES 

PART  1515 — SAFETY  STANDARDS  AP- 
PLICABLE TO  WORKSHOPS  AND 
REHABILITATION  FACILITIES  AS- 
SISTED BY  GRANTS 

PART  1516— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SERVICE 
CONTRACTS 

PART  1518— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Transfer  of  Regulations  and 
Revocation  of  Part 

-  1.  Part  1506  contains  recording  and  re- 
porting requirements  concerning  injuries 
covered  by  the  Longshoremen's  and 
^u'bor  Workers'  Compensation  Act. 
Since  a  comprehensive  statistical  pro- 
gram on  work  injuries  and  Illnesses  is 
being  developed  under  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  since  employers  subject 
to  Part  1506  are  likely  to  be  subject  to 
ttie  recording  and  reporting  requirements 
prescribed  under  that  Act  (36  FH. 
12612),  it  is  deemed  desirable  to  revt^e 
Part  1506  in  order  to  avoid  an  unneces- 
sary burden  and  an  unnecessary  dupli- 
catioQ  of  efforts.  Accwdingly,  Part  1506 
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of  Title  29  of  the  Code  of  Federal  Regu- 
lations is  hereby  revoked. 

2.  By  a  companion  document  published, 
in  this  same  issue  of  the  Federal  Regis- 
ter, the  regulations  in  Parts  1501.  1502, 
1503,  1504,  1505,  1507.  1508,  1509,  1510. 
1515,  1516,  1518.  Of  Chapter  xni  of  Title 
29  of  the  Code  of  P^eral  Regulations 
have  been  transferred  to  Chapter  XVn  of 
TiUe  29. 

Inasmuch  as  these  changes  do  not 
have  any  substantial  effect  on  the  public, 
notice  of  rule  making  and  public  partici- 
pation therein  are  deemed  unnecessary. 
And  inasmuch  as  the  changes  are  either 
not  substantive  or  relieve  an  obligation, 
no  delay  in  effective  date  is  necessary. 
Accordingly,  good  cause  is  found  for  not 
providing  such  notice,  public  participa- 
tion, and  delay. 

Effective  date.  These  rules  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (12-30-71). 

(Sec.  41,  44  Stat.  1444,  as  amended,  33  U.S.C. 
941;  5  US.C.  7902;  sees.  12(b) ,  13(e) ,  79  SUt. 
1281,  1288;  29  U.S.C.  41a,  41b;  sec.  4.  79  Stat. 
1035;  41  U.S.C.  353;  sec.  107,  83  Stat.  96;  40 
U.8.C.  333;  sec.  Order  No.  12-71,  36  FJl.  8754) 

Signed  at  Washington,  D.C,  this  23d 
day  of  December  1971. 

Q.  C.  GUSMTHZR, 

Assistant  Secretary  of  Labor. 
[RR  Doc.71-19073  PUed  13-a&-71;8:48  am] 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De- 
partment of  Labor 

PART  1912— ADVISORY 
COMMIHEES  ON  STANDARDS 

Pursuant  to  sections  6(b),  7(b).  and 
8(g)  of  the  Wmiams-Stelger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  655.  656.  657)  and  section  107 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333),  com- 
monly known  as  the  Constructiwi  Safety 
Act.  Title  29.  Code  of  Federal  Regula- 
tions, Is  hereby  amended  by  adding 
thereto  a  new  Part  1912  to  read  as  set 
forth  below. 

The  new  Part  1912  shaU  become  ef- 
fective upon  publication  in  the  Pederal 
Register  (12-30-71). 


See. 


Subpart  A — Gtiterol 


1912.1  Purpose  and  scope. 

1912.2  DeflnlUons. 

1912.3  National    Advisory    Committee    on 

Occupational  Safety  and  Health 
distinguished. 

1912.4  Conflict  of  interest. 

1912.6      Petitions  for  changes  In  the  rulea. 

Subpart  B — SMtion  7(b)  Advisory  CommittM* 

1912.10  Standing  and  temporary  commit- 

tees. 

1912.11  Composition   of  advisory  commit- 

tees. 

1912.12  Terms     of     standing     committee 

members. 

1912.13  Terms     of     temporary     committee 

members. 

Subpart  C — Construction  Safety  Advisory 
Committeo 
1912.20    Membership. 
1913J1    Term  of  membership. 
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under  section  7(b)  ot  the  Act.  unleBs  tba 
Issue  or  issues  Involved  include,  but  ex- 
tend beyond  construotlon  activity. 

§  1912.2     Definitions. 

As  used  in  this  Part  1912,  unless  the 
context  clearly  requires  otherwise 

(a)  "Act"  means  the  WiUiams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1590;  29  U.S.C.  650). 

(b)  "Assistant  S^ecretary"  means  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health. 

(c)  "Construction  Safety  Act"  means 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (83  Stat.  96;  40  UJS.C. 
333). 

(d)  "Secretary"  means  the  Secretary 
of  Labor. 

(e)  "Advisoi-y  committee"  means  an 
advisory  committee  appointed  under  sec- 
tion 7(b)  of  the  Act  and  the  Construction 
Safety  Advisory  Committee. 

(f)  "Construction  Safety  Advisory 
Committee"  means  the  advisory  com- 
mittee established  imder  secticm  107(e) 
of  the  Construction  Safety  Act. 

§  1912.3  National  Advisory  Committee 
on  Occupational  Safely  and  HealUi 
distinguished. 

fa)  Section  7(a)  of  the  Act  established 
a  National  Advisory  Committee  on  Occu- 
pational Safety  and  Health.  The  Com- 
mittee is  to  advise,  consult  with,  and 
make  recommendations  to  the  Secretary 
and  the  Secretary  of  Health,  Eklucation, 
and  Welfare  on  matters  relating  to  gen- 
eral administration  of  the  Act. 
'  (b)  Advisory  committees  appointed 
under  section  7(b)  of  the  Act,  whic^are 
the  subject  of  this  Part,  have  a  more 
limited  role.  Such  advisory  committees 
are  concerned  exclusively  with  assisting 
the  Assistant  Secretary  in  his  standards- 
setting  fimctions  under  section  6  of  the 
Act. 

(c)  On  the  other  hand,  the  Advisory 
Committee  on  Construction  Safety  and 
Health,  established  under  the  Construc- 
tion Safety  Act,  provides  assistance  to 
the  Assistant  Secretary  with  respect  to 
both  the  setting  of  standards  thereunder 
and  policy  matters  arising  in  the  admin- 
istration of  the  Construction  Safety  Act. 
To  the  extent  that  the  Advisory  Com- 
mittee on  Construction  Safety  and 
Health  renders  advice  to  the  Assistant 
Secretary  on  general  policy  matters,  its 
activities  shall  be  coordinated  with  those 
of  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health. 

§1912.4     Conflict  of  interest. 

No  members  of  any  advisory  committee 
other  than  members  representing  em- 
ployer or  employee  members  shall  have 
an  economic  interest  in  any  proposed 
rule.  , 

§  1912.5  Petitions  for  changes  in  the 
rules. 

Each  Interested  person  shall  have  the 
right  to  petition  for  the  issuance,  amend- 
ment, or  repeal  of  rules  published  in  this 
part.  Any  such  petition  will  be  considered 
in  a  reasonabe  time.  Prompt  notice  shall 
be  given  of  the  denial  in  whole  or  in  part 
of  any  petition.  Except  in  affirming  a 


prior  denial  or  when  the  denial  is  self- 
explanatory,  the  notice  shall  be  accom- 
panied by  a  brief  statement  of  the 
grounds  for  denial. 

Subpart  B— Section   7(b)  Advisory 
Committees 

§  1912.10     Standing  and  temporary  com- 
mittees. 

The  Assistant  Secretary  may  appoint 
standing  or  temporary  advisory  com- 
mittees under  section  7(b)  of  the  Act.  It 
is  expected  that  standing  committees 
would  be  appointed  to  deal  with  broad 
subjects  or  issues,  or  subjects  or  issues 
which  may  likely  be  the  subject  of  fre- 
quent standards-setting  procedures.  On 
the  other  hand,  it  \z  expected  that  a  tem- 
porary advisory  committee  under  section 
7(b)  of  tiie  Act  will  render  advice  to  him 
in  his  standards-setting  functions  in 
particular  mlemalung  proceedings  under 
section  6  of  the  Act.  A  temporary  ad- 
visory committee  shall  dissolve  upon  the 
termination  of  the  rulemaking  proceed- 
ing involved. 

§  1912.1 1      Composition  of  advisory  coni' 
mitloes. 

(a)  Any  advisoi-y  committee  appointed 
by  the  Assistant  Secretary  under  sec- 
tion 7(b)  of  the  Act  shall  contain  the 
following : 

(1)  At  least  one  member  who  is  a 
designee  of  the  Secretai-y  of  Health,  Edu- 
cation, and  Welfare; 

(2)  At  least  one  member  who  is  quali- 
fied by  experience  and  affiliation  to  pre- 
sent the  viewpoint  of  the  employers  in- 
volved, and  at  least  one  member  who 
is  similarly  qualified  to  present  the  view- 
point of  the  employees  involved.  There 
shall  be  an  equal  number  of  representa- 
tives of  employers  and  employees  in- 
volved; and 

(3)  At  least  one  representative  of 
State  health  and  safety  agencies. 

(b)  The  advisory  committee  may  in- 
clude such  other  persons  as  the  Assistant 
Secretary  may  appoint  who  are  qualified 
by  knowledge  and  experience  to  make  a 
useful  contribution  to  the  work  of  the 
committee,  including  one  or  more  rep- 
resentatives of  professional  organizations 
of  technicians  or  professionals  special- 
izing in  occupational  safety  or  health 
and  one  or  more  persons  of  nationally 
recognized  standards-producing  orga- 
nizations, but  the  number  of  persons  so 
appointed  shall  not  exceed  the  number 
of  persons  appointed  as  representatives 
of  Federal  and  State  agencies. 

(c)  Each  committee  shall  consist  of 
not  more  than  15  members. 

(d)  One  member  shall  be  designated 
Chairman  by  the  Assistant  Secretary. 

<§  1912.12     Terms  of  standing  committee 
members. 

(a)  Each  member  of  a  standing  com- 
mittee, other  than  those  appointed  to  a 
committee  when  it  is  formed  initially 
shall  serve  for  a  period  of  2  years,  imless 
he  becomes  unable  to  serve,  or  resigns, 
or  ceases  to  be  qualified  to  serve  because 
he  no  longer  meets  the  representation 
requirements  of  section  7(b)  of  the  Act 
or  is  removed  by  the  Assistant  Secretary 
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in  the  interest  of  the  administration  of 
the  Act.  In  such  cases  the  Assistant 
Secretary  may  appoint  a  new  member 
to  serve  for  the  remainder  of  the  im- 
expired  term,  who  shall  be  representa- 
tive of  the  same  interest. 

(b)  To  provide  for  continuity  in  the 
membership  of  each  standing  committee 
the  initial  appointments  of  its  members 
shall  be  varied.  For  example,  in  the  case 
of  a  15-member  committee,  the  Secretary 
could  appoint  four  members  represent- 
ing Federal  and  State  agencies  and  four 
members  representing  nongovernmental 
interests  to  terms  whi^h  expire  with  the 
termination  of  the  fiscal  year  in  which 
they  are  appointed,  and  four  members 
representing  Federal  and  State  agencies 
and  three  members  representing  non- 
governmental interests  to  terms  which 
expire  with  the  termination  of  the  fiscal 
year  which  follows  the  year  in  which 
they  are  initially  appointed.  Thereafter, 
at  the  expiration  of  such  terms,  mem- 
bers would  be  appointed  or  reappointed 
for  a  regulation  term  of  2  years.  The 
initial  appointments  of  committees  with 
fewer  than  15  members  would  be  simi- 
larly varied. 

(c)  Any,  vacancies  on  standing  com- 
mittees shall  be  filled  as  soon  as 
practicable. 

§  1912.13     Terms  of  temporary  commit- 
tee members. 

Each  member  of  a  temporary  advisory 
committee  shall  serve  for  such  period  as 
the  Assistant  Secretary  may  prescribe  in 
his  notice  of  appointment  unless  he  be- 
comes imable  to  serve,  or  resign,  or  cease 
to  be  qualified  to  serve  because  they  no 
longer  meet  the  representational  require- 
ments of  section  7(b)  of  the  Act,  or  is 
removed  by  the  Secretary  of  Labor  In 
the  interest  of  the  administration  of  the 
Act.  In  such  cases  the  Secretary  may 
appoint  a  new  member  to  serve  for  the 
remaining  portion  of  the  period  pre- 
scribed in  the  notice  appointing  the  orig- 
inal member  of  the  committee. 

Subpart  C — Construction  Safety 
Advisory  Committee 

§  1912.20      Membership. 

The  Construction  Safety  Advisoi-y 
Committee  is  a  continuing  advisory  body 
consisting  of  nine  members  appointed  by 
the  Assistant  Secretary,  one  of  whom  is 
appointed  by  him  as  Chairman.  Three 
members  shall  be  persons  who  are  repre- 
sentative of  contractors  to  whom  section 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (Constructi(Hi 
Safety  Act)  applies;  three  members  shall 
be  persons  who  are  representative  of  em- 
ployees primarily  in  the  building  trades 
and  construction  industry  engaged  In 
carrying  out  contracts  to  which  section 
107  of  the  aforementioned  Act  applies; 
and  three  members  shall  be  public  repre- 
sentatives qualified  on  the  basis  of  their 
professional  and  technical  competence 
and  experience  in  the  construction  safety 
and  health  field. 

§1912.21     Term  of  membership. 

Each  member  of  the  Construction 
Safety  Advisory  Committee  shall  serve 
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for  a  period  of  2  years,  unless  he  becomes 
unable  to  serve,  or  resigns,  or  ceases  to 
be  qualified  to  serve  on  the  committee 
because  he  no  longer  meets  the  represen- 
tational requirements  of  section  107(e) 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (the  Construction  safety 
Act) ,  or  is  removed  by  the  Secretary  of 
Labor  in  the  interests  of  the  administra- 
tion of  the  Act.  In  such  cases  the  Secre- 
tary may  appoint  a  new  member  to  serve 
for  the  remainder  of  the  imexplred  term, 
who  shall  be  representative  of  the  same 
interest. 

Subpart  D — Action   of  Advisory 
Committees 
§  1912.25     Open  meetings. 

The  meetings  of  advisory  committees 
and  any  subcommittees  thereof  shall  be 
open  to  the  public. 

§  1912.26     Call  of  meetings. 

Meetings  shall  be  held  by  advisory 
committees  at  the  call  oS,  or  with  the 
advance  approval  of,  the  Assistant  Sec- 
retary or  his  duly  authorized  representa- 
tive and  with  an  agenda  formulated  or 
approved  in  advance  by  the  person  call- 
ing or  approving  the  meeting.  No  par- 
ticular form  for  the  s«enda  is  prescribed. 

§  1912.27     Notice  of  meetings. 

Whenever  practicable,  the  Assistant 
Secretary  may  publish,  or  cause  to  be 
published,  in  the  Federal  Register  a  no- 
tice of  any  meeting  of  any  advisory  com- 
mittee or  subcommittee  thereof.  Any 
notice  shall  include:  (a)  A  summary  de- 
scription of  the  proposed  rule  or  rules 
or  of  the  subject  matter  for  which  the 
advisory  committee's  recommendati(His 
are  requested  and  which  Is  the  subject 
matter  o<f  the  meeting;  and  (b)  a  state- 
ment that  the  meeting  Is  open  to  the 
public. 

§  1912.28     Subcommittees;   experts   and 
consultants. 

An  advisory  committee  may  appoint 
and  use  subcommittees  thereof.  The  ad- 
visory committee  shall  awx>int  a  chair- 
man for  the  subcommittee.  The  repre- 
sentation of  various  interests  on  a  sub- 
committee shall  be  proportionate  to  that 
on  the  advisory  committee  itself,  and 
shall  be  not  less  than  the  minimum  rep- 
resentation specified  under  §  1912.32  for 
a  quorum  of  the  advisory  committee. 
Upon  request  by  an  advisory  committee 
or  subcommittee,  the  Assistant  Secretary 
may  make  available  to  the  committee  or 
subcommittee  experts  and  consultants 
in  the  field  or  fields  involved.  Any  experts 
and  consultants  so  made  available  may 
participate  in  the  deliberations  of  the 
committee  or  subcommittee  with  the  ap- 
proval and  permission  of  the  committee 
or  subcommittee,  but  the  experts  and 
consultants  would  have  no  power  to  vote 
with  respect  to  any  {u;tion  of  the  com- 
mittee or  subcommittee. 

§  1912.29     Participation     by     interested 
persons. 

(a)  In  the  discretion  of  an  advisory 
committee  or  subcommittee  thereof, 
known  interested  persons  may  be  per- 
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mitted  to  participate  in  any  meeting 
thei-eof  subject  to  the  limitations  con- 
tained in  paragr^h  (b)  of  this  section 
to  the  extent  that  their  participation 
would  assist  the  advisory  committee  or 
subcommittee  in  the  discharge  of  its 
duties. 

(b)  The  participation  of  interested 
persons  shall  be  exclusively  to  assist  the 
advisory  committee  or  subcommittee  in 
the  discharge  of  its  duties,  and  shall  not 
anticipate  presentations  which  would  be 
more  appropriately  made  in  any  subse- 
quent proceedings  under  secticm  6(b)  of 
the  Act. 

§  1912.30     Matters  outside  the  jurisdic 
tion  of  advi.sory  committee*. 

Whenever  the  Construction  Safety  Ad- 
visory Committee  or  any  other  advisory 
committee  concludes  that  any  subjects 
and  Issues  before  it  may  be  relevant  to 
health  or  safety  in  employment  beyond 
its  jurisdiction,  the  Coiistruction  Safety 
Advisdry  Committee  or  other  advisory 
committee  shall  promptly  inform  the  As- 
sistant Secretary  of  its  conclusion.  When 
so  informed,  the  Assistant  Secretary  may 
appoint  an  additional  advisory  ocMnmit- 
tee,  and  refer  such  subject  and  issues  to 
the  additional  advisory  cotmnittee  with 
directions  to  coordinate  its  activities 
with  those  of  the  C(Histructi(Hi  Safety 
Advisory  Committee  or  other  advisory 
committee,  as  the  case  may  be. 

§  1912.31     Department  of  Labor  repre> 
sentation. 

Every  meeting  of  an  advisory  commit- 
tee or  subcommittee  shall  be  conducted 
in  the  presence  of  a  duly  authorteed  full- 
time  salaried  officer  or  employee  of  the 
Department  of  Labor. 

§  1912.32      Quorum;    Committee    proce- 
dure. 

(a)  A  majority  of  the  members  of  an 
advisory  ocmunittee  shall  constitute  a 
quorum,  so  long  as  (1 )  at  meetings  of  the 
Construction  Safety  Advisory  Committee 
at  least  one  public  member,  one  member 
representative  of  contractors,  and  one 
member  representative  of  employees  are 
present;  and  (2)  at  meetings  of  advisory 
committees  appointed  under  section  7(b) 
of  the  Act  at  least  one  member  r^re- 
sentative  of  the  Secretary  of  Health, 
Education,  and  Welfare,  one  member 
representative  of  a  State  agency,  one 
member  representative  of  involved  em- 
ployers, £ind  one  member  representative 
of  Involved  employees  are  present. 

(b)  To  the  extent  appropriate,  the 
chairman  of  any  advisory  committee  or 
subcommittee  thereof  shall  govern  the 
proceedings  of  the  committee  or  sub- 
committee with  Roberts  Rules  of  Order. 

§  1912.33     Record. 

(a)  The  proceedings  of  any  advisory 
committee  or  subcommittee  meeting 
shall  be  recorded  by  a  reporter  who  will 
prepare  a  verbatim  trstnscript  and  who 
will  certify  as  to  its  accuracy.  The  ver- 
batim transcript  sliall  be  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Assistant  Secretary,  De- 
partment of  Labor,  Washington,  D.C. 
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'\f  ashington,  D.C.,  this  23d 
1971. 


December 

O.    C.    GUENTHER. 

Assist  mt  Secretary  of  Labor. 
IPR  DocTl-ig^^S  FUed  12-39-71:8:49  am) 
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PART  1921— RULES  OF  PRACTICE  IN 
ENFORCEMENT  PROCEEDINGS 
UNDER  SECTION  41  OF  THE  LONG- 
SHOREMEN'S AND  HARBOR  WORK- 
ERS' COMPENSATION  ACT 

PART  1922— INVESTIGATIONAL 
HEARINGS  UNDER  SECTION  41  OF 
THE  LONGSHOREMEN'S  AND  HAR- 
BOR  WORKERS'  COMPENSATION 
ACT 

PART   1923— SAFETY  AND   HEALTH 
PROVISIONS  FOR  FEDERAL  AGENCIES 

PART  1924— SAFETY  STANDARDS  AP- 
PLICABLE TO  WORKSHOPS  AND 
REHABILITATION  FACILITIES  AS- 
SISTED BY  GRANTS 

PART  1925— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SERV- 
ICE CONTRACTS 


Former  designation 

Part  1501 — Safety  and  Health  RegiUatlons 
for  Ship  Repairing. 

Part  1502 — Safety  and  Health  Regulations 
for  Shipbuilding. 

Part  1503— Safety  and  Health  Regulations 
for  Shipbreaklng. 

Part  1504 — Safety  and  Health  Regulations 
for  Longshorlng. 

Part  1505 — Gear  Certification. 

Part  1507— Procedure  for  Variations  Prom 
Safety  and  Health  Regulations  Under 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act. 

Present  designation 

Part  1508 — Rules  of  Practice  In  Enforcement 
Proceedings  Under  Section  41  of  the  Long- 
shoremen's imd  Harbor  Workers'  Compen- 
sation Act. 

Part  1509 — Investigational  Hearings  Under 
Section  41  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act. 

Part  1510 — Safety  and  Health  Provisions  for 
Federal  Agencies. 

Part  1515— Safety  Standards  Applicable  to 
Workshops  and  Rehabilitation  Faculties 
Assisted  by  Grants. 

Part  1516 — Safety  and  Health  Standards  for 
Federal  Service  Contracts. 

Part  1518 — Safety  and  Health  Regulations  for 
Construction. 


The  terms  "Director"  and  "Director  of 
the  Bureau  of  Labor  Standards"  shall  be 
deemed  to  mean  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  and  the  terms  "Bureau"  and 
"Bureau  of  Labor  Standards"  shall  be 
deemed  to  mean  the  Occupational  Safety 
and  Health  Administration,  wherever  the 
terms  may  occur  in  any  of  the  parts 
transferred  and  redesignated. 

Inasmuch  as  this  rule  has  no  substan- 
tial effect  on  the  public,  notice  of  pro- 
posed rule  making,  public  participation 
therein,  and  delay  in  effective  date  are 
imnecessary.  Accordingly,  good  cause  is 
hereby  found  for  not  providing  such 
notice,  public  participation  and  delay. 


PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Redesignation 

Secretary's  Order  No.  12-71  (36  FJl. 
8754)  establishes  an  Occupational  Safety 
and  Health  Administration  in  the  De- 
partment of  Labor,  and  assigns  to  the 
Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  authority  and 
responsibility  to  carry  out  the  functions 
of  the  Secretary  of  Labor  with  respect  to 
occupational  safety  and  health.  The 
regulations  of  the  Occupational  Safety 
and  Health  Administration  are  in  Chap- 
ter XVn  of  Title  29  of  the  Code  of  Fed- 
eral Regulations.  In  order  to  bring  to- 
gether safety  and  health  regulations  en- 
forced by  the  Administration,  the  safety 
smd  health  regulations  now  appearing  in 
Chapter  Xin  of  Title  29  of  the  Code  of 
Federal  Regulations  are  hereby  trans- 
ferred to  Chapter  XVn  of  Title  29  and 
redesignated  as  follows: 


Redesignation 

Part  1915— Safety  an4  Health  Regulations  for 
Ship  Repairing. 

Part  1918— Safety  and  Health  Regulations  for 
Shipbuilding. 

Part  1917 — Safety  and  Health  Regulations  for 
Shlpbreaking. 

Part  1918 — Safety  and  Health  Regulations  for 
Longshorlng. 

Part  1919 — Gear  Certification. 

Part  1920— I»rocediire  for  VarlaUons  Prom 
Safety  and  Health  Regulations  Under  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act. 

Redesignation 

Part  1921 — Rules  of  Practice  In  Enforcement 
Proceedings  Under  Section  41  of  the  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act. 

Part  1922 — Investigational  Hearings  Under 
Section  41  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act. 

Part  1923— Safety  and  Health  Provisions  for 
Federal  Agencies. 

Part  1924— Safety  Standards  Applicable  to 
Workshops  and  RehabUltatlon  Facilities 
Assisted  by  Grants. 

Part  1925 — Safety  and  Health  Standards  for 
Federal  Service  Contracts.  ^ 

Part  1926 — Safety  and  Health  Regulations  for 
Construction. 


Effective  date.  This  rule  shall  become 
effective  on  publication  in  the  Federal 
Register  (12-30-71). 

(Sec.  41,  44  Stat.  1444,  as  amended,  33  U.S.C. 
941;  6  VS.C.  7902;  eecs.  ia(b),  13(e),  79 
Stat.  1384,  1388;  29  U.S.C.  41a,  41b;  sec.  4,  79 
Stat.  1036;  41  U.S.C.  363;  sec.  107,  83  Stat.  9«: 
40  U.S.C.  333;  sec.  Order  No.  13-71,  3«  F.R. 
8754) 

Signed  at  Washington.  D.C.,  this  23d 
day  of  December  1971. 

G.   C.   GUENTHER, 

Assistant  Secretary  of  Labor. 
fFR  Doc.71-19074  Filed  l»-29-71;8:46  ami 
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Title  40— PROTECTION  OF 
ENVIRONMENT. 

Chapter  I — Environmental  Protection 
Agency 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION,  AND  SUB- 
MITTAL OF  IMPLEMENTATION 
PLANS 

Miscellaneous  Amendments 

On  August  14,  1971  (36  F.R.  15486), 
the  Environmental  Protection  Agency 
promulgated  as  42  CPR  Part  420,  regula- 
tions for  the  preparation,  adoption,  and 
submittal  of  State  impl^nentation  plans. 
These  regulations  were  republished 
November  25,  1971,  as  40  CFR  Part  51. 
The  republished  regulations  incorporated 
corrections  of  several  typographical  and 
technical  errors. 

These  amendments  make  several  addi- 
tional changes.  "Hie  principal  changes 
are  as  follows: 

1.  In  air  quality  control  regions  where 
control  of  hydrocarbon  emissions  from 
stationary  sources  is  not  necessary  for 
attainment  of  the  national  standard  for 
photochemical  oxidants,  such  hydro- 
cartxm  control  need  not  be  included  in 
the  control  strategy  for  attainment  of 
the  national  standard  for  nitrogen  di- 
oxide. A  reappraisal  of  available  data  on 
the  role  of  hydrocarbons  in  atmospheric 
conversion  of  nitric  oxide  to  nitrogen 
dioxide  has  indicated  that  there  is  not 
now  sufficient  evidence  that  the  use  of 
stationary  source  hydrocarbon  control 
will  make  a  significant  contribution  to, 
retarding  such  atmospheric  conversion. 

2.  Performance  specifications  applica- 
ble to  instrumental  methods  of  measur- 
ing ambient  air  concentrations  of 
nitrogen  dioxide  and  nonmethane  hydro- 
carbons are  being  added  to  the  regula- 
tions in  response  to  comments  that  such 
specifications  are  needed  to  promote  cwi- 
tinued  development  and  improvement  of 
air  monitoring  capabilities. 

3.  Appendix  B  is  corrected  by  adding 
a  sentence  that  had  been  inadvertently 
omitted. 

Part  51  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows,  effective  upon  publication 
(12-30-71). 

1.  In  5  51.14,  paragraph  (c)  (3)  is  re- 
vised to  read  as  follows: 

§51.14     Control  strategy:   Carbon  mon- 
oxide,      hydrocarbons,      pholochem- 
k-al  oxidants,  and  nitrogen  dioxide. 
•  •  •  •  » 

(c)   •  ♦  • 

(3)  In  any  region  where  the  degree 
of  nitrogen  oxides  emission  reduction 
necessary  for  attainment  and  mainte- 
nance of  the  national  standard  for  nitro- 
gen dioxide  is  greater  than  that  which 
can  be  achieved  by  the  application  of 
(i)  the  Federal  motor  vehicle  emission 
standards  promulgated  imder  section  202 
of  the  Act  and  (11)  any  transportation 
control  measures  which  may  be  necessary 
for  attainment  and  maintenance  of  the 
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national  standards  for  carbon  monoxide 
and  photochemical  oxidants,  the  plan 
shall  provide  for  the  degree  of  nltrog«i 
oxides  emission  reductioi  attainable 
through  the  application  of  reasonably 
available  control  technology. 

*  •  •  •  • 

§  51.17      [Amended] 

2.  In  S  51.17,  footnote  "i"  to  the  table 
included  in  paragraph  (a)(1)  is  revised 
to  read  as  follows : 

1.  All  named  measurement  methods,  except 
the  Tape  Sampler  method,  are  described  In 
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the  national  ambient  air  quality  standards 
publUhed  AprU  30,  1971  (36  F.R.  8186). 
Other  methods,  Including,  but  not  necessarily 
limited  to,  those  specified  under  footnotes 
(d),  (e),  and  (f),  wlU  be  cbhsidered  equiva- 
lent If  they  meet  the  definition  of  "Equiva- 
lent Method"  set  forth  In  such  national  am- 
bient air  quality  standards  and  If  they  meet 
the  following  perfornum.ce  specifications : 

3.  Footnote  "1"  in  i  51.17  is  further  re- 
vised by  adding  to  table  therein  the  fol- 
lowing columns  setting  forth  specifica- 
Uaas  for  nitrogen  dioxide  and  hydro- 
carbons measurement  methods : 


Pollutants 


Specification 


Nitrogen  dloxido 


Hydrocarbons  (corrected  tor  methane) 


Range 0-1880  Mg/m«  (0-1  p.p.m.) 

Minimum  detectable  sensitivity 19  «iK/m>  (0.01  p.p.m.) 

Rise  time,  90% Bmmutes.. 

Falltlme,90% Smlnutes. 

Zero  drift ±1%  per  day  and  ±2%  per  8  "days' 

(lull  scale). 
Span  drift ±1%  per  day  and  ±2%  per  3  days 

(full  scale). 

Precision ±4% 

Operation  period S  days.  . 

Noise ±0.8%  (full  scale) ' ".'" 

Iitterierence  equivalent 19Mg/m>  (0.01  p.p.m.) 

Operating  temperature  fluctuation.  ±8"  C 

Linearity 2%(fuUscale) 


0-8  mg/m>  (0-6  p.p.m.). 

0.13  mg/m<  (0.20  p.p.m.). 

6  minutes. 

Smlnutes. 

±1%  per  day  and  ±2%  iHsr  3  days 

(full  scale). 
±1%  per  day  and  ±2%  per  3  days 

(full  scale). 
±2%. 
8  days. 

±0.8%  (lull  scale). 
0.03  mg/m»  (0.06  p.p.ra.). 
±5°  C. 
2%  (fuU  scale). 


4.  In  Appendix  B,  section  4.1  is  cor- 
rected by  adding  the  following  sentence 
at  the  end  of  paragraph  (b) :  "These 
emission  limitations  are  not  intended  for 
application  to  underground  tanks  used 
for  long-term  storage,  where  filling  oper- 
ations occur  frequenUy." 

5.  Appendix  I  is  corrected  as  follows: 

"OF"  of  the  equation  used  to  calc\ilate 
the  expected  air  quality  concentration  for 
any  given  year  Is  changed  from  "Orowth  fac- 
tor for  emission  increases  from  stationary 
ipurces,"  to  "Ratio  of  emissions  from  non- 
motor  vehicle  sources  In  the  future  year  of 
interest  to  the  emlssloais  from  nonvehlcle 
sources  in  the  base  year." 

(Sec.  301(a),  Clean  Air  Act.  42  U.S.C.  1857g 
(a) .  as  amended  by  sec.  16(c)  (2) ,  Public  Law 
91-604,  84  Stat.  1713) 

E>ated:  December  23, 1971. 

William  D.  Ruckelshaus, 
Administrator. 
|PR  DOC.71-1909S  Filed  12-29-71:8:51  am) 


Title  46— SHIPPING 

Chapter  IV — Federal  MaritiiVie 
Commission 

SUBCHAPTCR  B— REGULATIONS  AFFECTING 

MARITIME   CARRIERS  AND  RELATED   ACTIVITIES 

(General  Order  28,  Amdt.  1  ] 

PART  548— REGULATIONS  TO  IMPLE- 
MENT THE  ECONOMIC  STABILIZA- 
TION ACT,  1970,  AS  AMENDED 

Notification  Requirements  of  Terminal 
Operators  as  Service  Organizations 

Take  notice  that  the  Federal  Maritime 
Commission  has  amended  its  Part  548 
of  TiUe  46  CFR,  to  modify  the  require- 
ments for  terminal  operators  to  submit 
certain  revenue  data  in  order  that  pro- 
posed rate  increases  might  be  reviewed 
by  the  CommlsslMi  before  imposition  for 


compliance  with  the  Economic  Stabiliza- 
tion Act,  1970.  as  amended. 

The  purpose  of  this  amendment  is  to 
clarify  the  status  of  the  terminal  opera- 
tor consonant  with  the  regulations  of 
the  Price  Commission  as  amended  In  the 
Federal  Recister,  vol.  36,  No.  242,  Thurs- 
day, December  16,  1971. 

TiUe  6  CPR  300.16  as  above  amended 
specifically  applies  to  "public  utilities" 
rather  than  "public  utilities  and  reg- 
ulated persons"  as  in  previous  revisions. 
Accordingly,  the  Commission  has  deter- 
mined that  terminal  operators  are  no 
longer  required  to  seek  Commission  ap- 
proval of  proposed  rate  increases.  To  the 
extent  such  terminal  operators  as  service 
organizations  must  praiotify  the  Price 
Commissicxi  of  proposed  or  actual  in- 
creases, that  informati(Hi  must  be  also 
submitted  to  the  Commissicxi  on  an  in- 
formational basis. 

Therefore,  pursuant  to  authority  in  the 
Shipping  Act,  1916,  46  U.S.C.  section  801. 
et  seq.;  the  Intercoastal  Shipping  Act. 
1933.  46  U.S.C.  section  843,  et  seq.;  and 
the  Economic  Stabilization  Act,  1970,  as 
amended.  Public  Law  91-379,  84  Stat. 
799,  Public  Law  91-588,  84  Stat.  1468, 
Public  Law  92-8,  85  Stat.  13,  Public  Law 
92-15,  85  Stat.  38,  Executive  Order  No. 
11627  (31  F.R.  20139,  October  16,  1971)  • 
6  CFR  parts  101,  201,  and  300,  as 
amended.  Part  548  of  Titie  46  CFR  is 
amended  as  follows : 

§548.2      [Amended] 

1.  Section  548.2  Categories  of  carriers 
and  •terminal  operators  for  notification 
purposes  is  amended  by  deleting  the 
phrase  "or  terminal  operators"  from  the 
first  sentence  of  paragraph  (a) ,  from  the 
first  sentence  of  paragraph  (b) ,  and  from 
the  first  and  third  sentences  of  para- 
graph (c),  and  by  adding  a  new  para- 
graph (d)  reading  as  follows: 

(d)  Terminal  operators,  as  service  or- 
ganizations as  defined  in  TiUe  6  CFR 
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Part  300,  etsA] 
nent  notiflca|lon 
thereunder. 

§  548.3      [A4ended] 


a.  SecUoQ 
and  review  it 
phrase  "and 
the  first 
tice  and  public 
sary  or 
this 

ezectitlon  of 
would  be 


senUnce 


practl  ;al 
amendmi  nt 


Effective 
amendment 
Part  548).  ai 
be  effective 

XSAL  RXGISTEI 


are  subject  to  any  perti- 
requirements  spedfled 


>48.3  Procedure*  for  flling 
amended  by  deleting  the 
terminal  operators"  from 
of  paragraph  (b) .  No- 
procedure  are  not  neces- 
for  the  promulgation  of 
Inasmuch  as  the  timely 
I  he  Commission's  functions 
thereby. 
Oood  cause  existing,  the 
General  Order  28  (46  CFR 
promulgated  herein,  will 
u^n  publlcatlan  In  the  Fes- 
(12-30-71). 


Imceded 
dcte 


By  the  Coofmlssloti. 

Frahcis  C.  Hvunr, 
Secretary. 

[TR  Doc.71-l#103  FU«d  13-29-71:8:63  am) 


Tide  51— WHDUFE  AND 
FISHERIES 

Chapter  I— Bureau  of  Sport  Fisheries 
and  WiUlife,  Fish  and  Wildlife 
Service,  D  iportment  of  the  Interior 

PART  28— P  JBLIC  ACCESS,  USE  AND 
tECREATION 

EHzabeth  Morton  NaHonal  Wildlife 
lefuge,  N.Y. 

The  followl  Qg  special  regulation  is  Is- 
sued and  Is  e  fectlve  on  date  of  publica- 
tion In  the  fv>KRAL  RxcjsTXR  (12-30-71) . 


S28.2S 

CM 
Ml 


Fidkhal: 

Spe  ial   rcguliitioaa,   poUie   ac- 
■nd  recreation;  for  individ- 
wildlife  refuge  area*. 


BUZABC  n 


Entry  by 
light  hours, 
bird 
study,  hlklni 
Pets  are  not 


MOnOH  NATIOITAL 
WiLDLm  UFVGI 

fCDt 


ktchiig, 


Is  permitted  during  day- 
dally,  for  the  purpose  of 
photography,    nature 

picnicking,  and  fishing. 
permitted  on  the  refuge. 


Nkw  York 


RULES  AMD  REGULATIONS 

The  refuge,  c<»nprislng  187  acres,  is 
delineated  on  a  map  available  from  the 
>  Refuge  Manager,  Rural  Delivery  Box  359. 
Noyac  Road,  Sag  Harbor,  NY  and  from 
the  Regional  Director.  Biireau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Poet  Office 
and  Courthouse,  Boston,  MA  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28. 
are  effective  through  December  31.  1972. 

Qeorgz  E.  Gage, 
Refuge  Manager-in-Charge, 
Long  Island  Refuges. 

December  23,  1971. 
[FB  Doc.71-19079  FU«d  ia-29-71;8:40  am] 


PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Target  Rock  National  Wildlife  Refuge, 
N.Y. 

The  following  q;>ecial  regulation  is 
Issued  and  is  effective  on  date  of  puUlca- 
tion  in  the  Federal  Register  (12-30-71) . 

§  28.28  Special  reguladona,  public  ac- 
cess, uae  and  recreadmi;  for  individ- 
ual  wildlife  refuge  areas. 

New  York 

target  rock  national  wildlife 
urnoB 

Entry  to  the  refuge  is  permitted  by 
advanced  reservation  only,  for  the  pur- 
pose of  photography,  nature  study,  and 
hiking  on  roads,  trails  and  the  beach, 
from  9  ajn.  to  5  p.m.  daily.  Entrance 
permits  for  specific  dates  are  issued  by 
mall  upon  request.  Motor  vehicles  are 
limited  to  the  designated  parking  area. 
Pets  are  permitted  in  the  parking  area 
<»ly. 

The  refuge,  comprising  80  acres,  is  de- 
lineated on  a  map  available  from  the 
Refuge  Manager,  Target  Rock  Road, 
Uoyd  Neck,  Huntington.  Long  Island,  NY 
11743  and  from  the  Regional  Director, 
Bureau  of  £^rt  Fisheries  and  WHdUfe. 
n.S.  Post  Office  and  Courthouse,  Boston. 
MA  02109. 


l^e  provisions  at  this  q)ecial  regula- 
tion signilanent  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  28,  and  are  effective  through  De- 
cember 31,  1972. 

George  E.  Gage, 
Refuge  Manager-in-Charge. 
Long  Island  Refuses. 

December  23,  1971. 

[FRDoc.71-19078  Filed  12-29-71:8:49  am] 
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PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Erie  NaHonal  Wildlife  Refuge,  Pa. 

Ttoa  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tlosi  in  the  Federal  Register  (12-30-71) . 

§  28.28  Special  regulations,  pnbBe  ac. 
cess,  uae  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

Pennsylvania 

erie  national  wildlife  reft7gx 

Entry  on  foot  or  by  motor  vehicle  is 
permitted  on  designated  travel  routes  for 
the  purpose  of  nature  study,  photog- 
riQJhy,  and  sightseeing  during  daylight 
hours.  Pets  are  allowed  if  on  a  leash  not 
over  10  feet  in  length.  Use  of  the  picnic 
area  Is  permitted  from  6  a.m.  to  9 :  30  p jn. 
May  30  to  October  15. 

The  refuge  tu-ea,  comprising  4,971 
acres,  Is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  WHdUfe,  UJS.  Post  Office  and 
Courthouse.  Boston.  MA  02109. 

The  provisions  of  this  special  regula- 
tion sivplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  28.  and  are  effective  through  De- 
cember 31. 1972. 

Roger  N.  Steelman,  Jr.. 

Refuge  Manager. 
Erie  National  WiUOife  Refuge. 

December  22,  197L 

\rBk  DOC71-19040  FUed  13-09-71:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  2951 

CHILD  PROTECTION  PACKAGING 
STANDARDS 

Clarification  of  Extension  of  Time 
for  Filing  Comments 

A  notice  wm  published  in  the  Federal 
Register  of  November  16,  1971  (36  F.R. 
21832),  extending  the  time  for  flling 
comments  on  four  child  protection 
packaging  standards  proposals,  identi- 
fied therein,  to  "the  date  that  will  be  60 
days  after  an  order  ts  published  in  the 
Federal  Register  ad(«)ting  §  295.10 
Testing  procedure  for  special  packaging 
which  was-  proposed  July  20,  1971  (36 
P.R. 13335) ." 

The  order  adopting  proposed  §  295.10 
was  subsequently  published  in  the 
Federal  Register  of  November  20,  1971 
(36  FJR.  22151).  Accordingly,  the  time 
for  filing  comments  on  the  four  proposals 
concerning  packaging  standards  was  ex- 
tended to  January  19,  1972,  by  the  notice 
of  November  16,  1971. 

This  clarifloation  is  published  pursuant 
to  provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970  (sees.  2(4) ,  3,  5,  84 
Stat.  1670-72;  15  U.S.C.  1471-74)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  December  22.  1971. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.71-19126  rued  12-29-71:8:53  am  J 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-182] 

TRANSITION  AR^A 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Lakeland,  Fla.,  transi- 
tion area. 

■  Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  to  triplicate  to  the  Inderal 
Aviation  Administration,  Southern 
Region.  Air  "n^fflc  Division,  Post  Office 


Box  20636,  Atlanta.  GA  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  oflScIals  may  be  made 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Lakeland  transition  area  described 
in  §  71.181  (36  F.R.  2140  and  8697)  would 
be  amended  as  follows:  "•  •  •  9.5  miles 
southwest  of  the  VORTAC  •  *  "'would 
be  deleted  and"*  •  •  9.5  miles  southwest 
of  the  VORTAC;  within  a  5-mIle  radius 
of  Plant  City  Municipal  Airport  (lat. 
28''00'00"  N.,  long.  82°09'40"  W.)  •  •  •" 
would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  Eurspace  protection 
for  IFR  operations  at  Plant  City  Munici- 
pal Airport.  A  prescribed  Instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Lakeland  VORTAC,  is  proposed 
in  conjunction  with  the  alteration  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
TransportatioD  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Decem- 
ber 17,  1971.  y 

James  G.  Rogers, 
Director.  Southern  Region. 

[FR  E>oc.71-190e8  Piled  12-29-71:8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  200] 

(Release  No.  34-9423] 

PUBLIC  AVAILABILITY  OF  CERTAIN 
MATERIAL  REGARDING  SHARE- 
HOLDER PROPOSALS 

Notice  of  Proposed  Rule  Making 

Notice  is  her^y  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  a  new 
8  200.82  in  chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  concerning 


the  pubUc  availability  of  all  materials 
filed  with  the  CTommlssicm  pursuant  to 
Rule  14a^8(d)  of  the  Cominlssion's  proxy 
rules  under  the  Securities  Elxchange  Act 
of  1934  (17  CFR  240.14ar-8(d))  and  any 
written  comments  thereon  made  by  the 
Commission's  staff.  Rule  14a-8(d)  pro- 
vides that  whenever  the  management  of 
a  company  asserts  that  a  proposal  sub- 
mitted by  a  security  holder  for  inclusion 
in  the  company's  proxy  material  may  be 
omitted  therefrom,  it  shall  file  with  the 
Commission  within  a  specified  period  of 
time — 

A  w^y  of  the  proposal  and  any  statement 
in  support  thereof  as  received  from  tb«  se- 
curity holder,  together  with  a  statement  of 
the  reasons  why  the  management  deems  such 
omission  to  be  proper  In  the  particular  case, 
and,  where  such  reasons  are  based  on  matters 
of  law,  a  supporting  opinion  of  counsel. 

Proposed  §  200.82  would  state  that  the 
materials  hereafter  filed  piu^uant  to 
Rule  14a-8(d),  as  well  as  any  comments 
thereon  by  the  Commission's  staff,  are 
public  records  of  the  Commission. 
Although  the  issue  has  never  been  re- 
quired to  be  definitively  decided,  the 
Ctommisslon  has  previously  assumed  that 
these  fiUngs  should  be  considered  non- 
public, since  they  relate  to  Information 
to  be  Included  In  proxy  material.  For  this 
reason  the  C?ommlssIon  will  consider  re- 
quests for  prior  filings  on  an  Item  by  item 
basis,  since  the  filings  may  have  been 
made  on  the  assumption  of  confidential 
treatment.  But  the  materials  filed  under 
Rule  14ar-8  are  susceptible  to  treatment 
different  from  that  given  to  proxy  ma- 
terials generally.  Unlike  preliminary 
proxy  materials,  nothing  filed  under  Rule 
14a-8(d)  is  in  a  tentative,  preliminary 
form,  and  the  contents  of  such  materials 
are  not  of  a  sensitive  business  nature. 
For  these  reasons  the  Commission  does 
not  believe  that  there  is  a  need  for  con- 
fidential treatment,  and  will  not  afford 
confidential  treatment  to  this  class  of 
documents  in  the  future.  An  obvious 
benefit  of  the  new  practice  will  be  that 
all  security  holders  of  the  issuer  will  be 
made  aware  at  the  same  time  as  the  pro- 
ponent of  msmagement's  stated  Intention 
to  omit  a  proposal  from  the  issuer's  proxy 
soliciting  materials. 

Part  200  of  Chapter  n  of  "ntle  17  of 
the  Code  of  Federal  Regulations  would 
be  amended  by  adding  thereunder  a  new 
§  200.82,  reading  as  follows: 

§  200.82  Public  availability  of  rommuni- 
cation  filed  pursuant  to  §  240.14a— 
8(d)  of  this  chapter  and  any  written 
comment*  thereon  by  the  Commis- 
sion's staff. 

Materials  filed  with  the  Commission 
pursuant  to  S  240.14ar-8(d)  of  this  chap- 
ter, and  every  written  comment  made  by 
the  staff  In  connection  therewith,  shall 
be  made  available  upon  request  for  in- 
spection or  copying  by  any  person. 
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All  interested 
submit  their  views 
proposed 
S.  McCoy, 
Corporation 
change  Com: 
20549,  on  or 
such  communlcitions 
available  for  pu  blic 

By  the  Commission 

[seal] 


amend  ment 
Chi  If 
Finuice 
irah  s: 
bef  )re 


December  15, 


persons  are  invited  to 

and  comments  on  the 

in  writing,  to  Neal 

Counsel,   Division  of 

Securities  and  Ex- 

lon,  Washington,   D.C. 

January  21,  1972.  All 

will  be  considered 

inspection. 


Ronald  P.  Hunt. 

Secretary. 
1971. 


|PRDoc.71-1905!  Piled  12-29-71;8:51  am) 


[17  CFR  Parts  240,  2491 

[Relea  «  No.  34-9404) 

BROKER-DEALI  R  FINANCIAL  DISCLO- 
SURE REQlfREMENTS  TO  EACH 
CUSTOMER 

Notice  of  Pr<  iposed  Rule  Making 


t( 


n) 
sec  ions 


Notice  is  hereby 
ties  and 

der  consideration 
amendments 
240.17a-5)    and 
quirements  of 
249.617)  imder 
Act  of  1934.  Rul  I 
240.17a-5    (k)- 
pursuant'to 
(1),  (2),  and  ( 
curlties  Exchangee 

The  need  for 
dealer  firms  to 
to  customers  their 
become  criticall; 
ation  and  back 
bear  market  which 
sequent    failure 
dealers  who 
securities.  Excei|t 
it  appears  that 
age  firms  at  mo4t 
a  summary 
ments  speak 
do  not  indicate 
curred  throughojut 
Changes 
would  be  shown 
Statement  of 
Funds,    and 
these  statement^ 
vided   to   the 
firms.  J 

At  the  presen 
aided  in  its 
sponsibilities  in 
formation  whlcl  i 
ant  to  Rules 
240.17a-10), 
ll>,andl7a.-13 
forms  which 
under.  While 
to  be  submitted 
is  available,  puqlic 
exception  of 
240.Q18).  which 
dited  income 


ball  Lnce 


on]y 


occurr  ng 


given  that  the  Securi- 
I  Commission  has  un- 
a  proposal  to  adopt 
Rule    17ar-5    (17    CFR 
amend  the  Audit  Re- 
form X-17A-5   (17  CFR 
;he  Securities  Exchange 
17a-5  (k)-(n)  (17  CFR 
> )    would  be  adopted 
17(a),  10(b),  15(c) 
),  and  23(a)  of  the  Se- 

Act  of  1934. 
I  rule  to  require  broker- 
more  adequately  report 
financial  condition  has 
apparent  with  the  oper- 
office  crisis  of  1968,  the 
followed  and  the  sub- 
of    numerous    broker- 
the  public's  funds  and 
for  publicly  held  firms, 
he  customers  of  broker- 
are  provided  only  with 
sheet.  These  state- 
as  of  a  given  date  and 
changes  which  have  oc- 
th^  accounting  period, 
throughout  the  year 
n  the  Income  Statement, 
and  Application  of 
Statements;    but 
are  not  generally  pro- 
(  ustomers   of   brokerage 


S<  urce 
C  Lpital 


time  the  Commission  is 
regdlatory  and  oversight  re- 
the  financial  area  by  in- 
is  provided  to  it  pursu- 
7a-5,    17a^l0    (17    CFR 
(17   CFR   240.178^ 
(17CFR240.17ar-13)  and 
be«i  developed  there- 
information  required 
pursuant  to  these  rules 
Information  with  the 
X-17A-10    (17  CFR 
provides  for  an  unau- 
expense  statement,  it 
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is  not  required  to  be  furnished  to  cus- 
tomers. Proposed  Rule  17a-5  (k)-(n) 
provides  for  substantially  greater  broker- 
dealer  disclosure  to  customers  than  is 
now  required.* 

The  rule  will  require  the  sending  di- 
rectly to  the  customer  of  the  broker- 
dealer  certain  information  which  we  be- 
lieve it  is  essential  for  the  customer  to 
have  so  that  he  may  be  able  to  judge 
whether  his  broker-dealer  is  financially 
sound  and  able  to  efficiently  and  safely 
handle  his  security  transactions,  monies 
and  securities. 

The  proposed  rule  is  subdivided  so  that 
the  customer  will  receive  cei-tain  infor- 
mation on  an  annual  basis  and  other 
information,  which  is  more  critical  to  the 
firm's  operation,  on  a  quarterly  basis. 

We  recognize  that  certain  types  of 
broker-dealers  do  not  normally  carry 
customer's  accoiints  and  certain  types  of 
firms  because  of  the  particular  nature  of 
their  business,  safeguards  they  have 
established  and  their  substantial  finan- 
cial condition  have  received  a  Rule  15c3- 
1(b)(3)  (17  CFR  240.15c3-l(b)(3))  net 
capital  exemption.  We  believe  that  it 
would  be  imnecessary  to  require  these 
broker- dealers  to  report  imder  this  rule. 
Therefore  those  broker-dealers  who  are 
exempt  from  the  provisions  of  para- 
graphs (b)(1)  or  (b)(3)  of  Rule  15c3-l 
(17  CFR  240.15c3-l)  (net  capital  rule) 
or  meeting  the  conditions  of  the  lower 
minimum  capital  as  set  forth  In  para- 
graph (a)  (2)  of  that  rule  or  who  solely 
introduce  transactions  to  clearing  mem- 
bers, brokers,  or  dealers  and  do  not  them- 
selves hold  or  owe  money  or  securities 
to  such  introduced  customers  other  than 
fimds  or  securities  promptly  transmitted 
to  the  clearing  member,  broker,  or  dealer 
or  customer  are  exempted  from  proposed 
Rulel7a-5(k)-(n). 

A.  Annual  reports.  On  an  annual  basis 
Rule  17a-5(k)  (1)  (17  CFR  240.17ar-5(k) 
( 1) )  would  require  that  the  member, 
broker  or  dealer  give  or  send  to  each  cus- 


'  NASD  Rules  of  Fair  Practice  paragraph 
2172  provides  that  a  member  shall  make 
available  for  Inspection  upon  request  of  any 
bona-fide  regular  customer,  the  informa- 
tion relative  to  such  member's  financial  con- 
dition as  disclosed  In  Its  most  recent  bal- 
ance sheet  prepared  either  In  accordance 
with  such  member's  usual  practice  or  as  re- 
quired by  State  or  Pederal  securities  laws, 
or  any  rules  or  regulations  thereunder. 

NYSE  Rule  419  presently  provides  that  each 
member  organization  shall  make  available 
to  any  customer  at  his  request  a  statement 
of  Its  financial  condition  as  of  the  date  of 
Its  most  recent  answer  to  the  financial  ques- 
tionnaire of  the  Exchange.  Within  95  days  of 
the  date  of  the  annual  surprise  audit  the 
Arm  Is  required  to  send  to  each  customer  a 
statement  of  financial  condition  based  upon 
such  audit.  Including  the  Independent  public 
accountant's  report  on  .the  statement  at 
flnanclEU  condition. 

-  Form  X-17A-S  must  be  filed  45  days  after 
the  audit  conducted  by  an  independent  pub- 
lic   accountant.    Rule    17»-6(d)     (17    CFR 


tomer  at  a  time  which  is  closely  related 
to  the  filing  of  Form  X-17A-5.'  (1)  Fi- 
nancial statements  substantiaUy  equiva- 
lent to  those  he  would  receive  if  he  were 
Investing  in  a  public  company;  (2)  a 
statement  containing  a  summary  of  any 
material  inadequacies  found  to  exist  by 
the  auditor;  (3)  a  statement  setting  forth 
the  member,  broker,  or  dealei-'s  ratio  of 
aggregate  indebtedness  to  net  capital  and 
an  explanation  thereof;  (4)  a  statement 
specifying  publicly  announced  disci- 
plinary actions;  (5)  a  statement  indicat- 
ing that  Part  I  of  the  member,  broker,  or 
dealer's  most  recent  Form  X-17A-5  is 
available  for  examination  at  the  mem- 
ber, broker  or  dealer's  principal  and 
branch  offices. 

Financial  statements.  (1)  The  income 
statement  provided  for  in  the  rule  would 
not  necessarily  cover  a  period  wh^ph 
would  be  equal  to  the  length  of  the  nor- 
mal accoimting  period  of  1  year.  This 
situation  would  exist  because  Form  X- 
17A-5  is  submitted  as  of  a  date  within 
each  cal^idar  year  and  this  date  may 
vary  because  of  the  "surprise  audit"  re- 
quirement of  some  exchanges.  However, 
although  the  accounting  period  for 
which  an  income  statement  speaks  may 
vary,  the  Commission  and  the  public  will 
for  the  first  time  have  the  benefit  of  a 
certified  income  statement. 

Accountant's  comments.  (2)  The  rule 
would  provide  the  customer  with  a  state- 
ment containing  a  summary  of  any  ma- 
terial inadequacies  in  the  accoimting 
system  or  procedures  for  safeguarding 
securities." 

Net  capital.  (3)  We  have  provided  that 
the  customer  be  informed  of  the  firm's 
present  net  capital  position  and  the  sig- 
nificance of  net  capital  as  it  relates  to 
the  operations  of  the  firm.  We  realize 
that  such  a  requirement  is  susceptible 
of  varying  and  perhaps  inconsistent  for- 
mulations and  therefore  we  have  foot- 
noted a  general  example  of  the  type  of 
disclosure  required.  Of  course,  whether 
disclosure  is  adequate  in  a  given  case 


240.17a-5(d))  provides  for  the  granting  of 
a  45-day  extension  In  emergency  circum- 
stances. If  the  broker-dealer  Is  granted  an  ex- 
tension under  Rule  17a-6(d)  we  feel  that  it 
la  necessary  to  give  the  broker-dealer  an  ad- 
ditional 10  days  to  print  and  mall  his  report 
to  customers.  This  explains  the  100-day 
maximum  provided  by  the  rule.  In  addition, 
most  public  companies  usually  send  out  an 
annual  report  about  3  months  after  the  end 
of  their  accounting  period,  we  think  broker- 
dealers  should  be  given  the  same  opportunity. 
'  This  requirement  eliminates  confidential 
treatment  of  the  auditor's  letter  on  internal 
control  which  presently  a  broker-dealer  has 
the  option  of  filing  In  Part  n  of  Form  X- 
17A-5.  We  have  accordingly  Included  amend- 
ments which  delete  from  the  Audit  Require- 
ments of  Form  X-17A-6  and  Rule  17a-5(b) 
(3)  (17  CFR  240.17a^6(b)  (3) )  the  option  of 
binding  the  supplementary  accountant's  cer- 
tificate separately  from  the  balance  of  that 
form. 
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can  only  be  judged  by  relating  such  dis- 
cloeure  to  the  particular  financial  con- 
ditions and  circumstances  of  each  firm.' 

Disciplinary  action.  (4)  A  provision  has 
been  included  requiring  the  firm  to  dis- 
close directly  to  its  customer  certain  dis- 
ciplinary actions  which  have  been  made 
public.  I 

Availibility  of  Form  X-17A-5.  (5) 
Subparagraph  (k)(5)  requires  that  the 
member,  broker,  or  dealer  advise  cus- 
tomers that  the  member,  broker  or 
dealer's  most  recent  Form  X-17A-5  or  its 
equivalent  as  provided  for  in  paragraph 
(1)  of  the  proposed  rule  is  available  at 
the  firm's  principal  and  branch  offices.' 

B.  Quarterly  Reports.  Paragi-aph  (m) 
of  the  proposed  rule  provides  for  certain 
quarterly  reports  to  customers. 

1.  Because  of  the  importance  of  the 
broker-dealer's  net  capital  to  his  con- 
tinued operation  and  the  movanent  by 
the  Commission  and  the  exchauiges  to- 
ward more  stringent  capital  require- 
ments for  broker-dealers,  we  feel  that 
it  Is. important  that  the  firm  report  to 
its  customers  its  net  capital  position  as 
it  existed  during  each  calendar  quarter. 
We  believe  that  net  capital  Is  an  impor- 
tant Index  of  a  broker-dealer's  ability  to 
serve  his  customers.  This  provision  would 
periodically  give  the  customer  the  high- 
est month-end  capital  ratio  diiring  the 
quarter  and  the  ratio  as  it  exists  at  the 
end  of  each  quarter. 

2.  Subparagraph  (m)  (3)  will  make 
available  to  the  customer  at  his  request 
certain  balance  sheet  information  which 
Is  specified  in  Part  I  of  Form  X-17a-ll 
(17  CFR  249.621).  Most  broker-dealers 
must  provide  regulatory  authorities  this 
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Text  of  the  proposed  rules.  The  C<»n- 
mission,  acting  pursuant  to  the  provi- 
sions of  tlie  Securities  Exchange  Act  of 
1934,  and  more  particularly  sections 
17(a).  10(b),  15(c)  (1).  (2),  and  (3), 
and  23(a)  proposes  to  amend  Part  240 
and  Part  249  of  Chapter  II  of  "ntle  17 
of  the  Code  of  Federal  Regulations  by 
adopting  new  8  240.17a-5  (k)-(n)  and 
amending  5§  240.17a-5(a).  240.17a-5(b) 
(3),  and  249.617  as  follows: 

1.  The  last  sentence  in  §  240.17a-5 
(a)  (2)  shall  be  deleted. 

2.  New  subparagraph  (3)  is  added  to 
§  240.17a-5(a),  as  set  forth  below. 

3.  Paragraph  (b)  (3)  of  S  240.17a^5  is 
amended  to  read  as  set  forth  below. 

4.  Paragraphs  (k)-(n)  are  added  to 
§  240.17a-5,  reading  as  set  forth  below. 

§  240.17a— 5  Reports  to  be  made  by  cer- 
tain exchange  members,  brokers  and 
dealers. 

(a)  •  •  • 

(3)  The  reports  provided  for  in  this 
section  shall  be  filed  in  duplicate  original 
with  the  Regional  Office  of  the  Commis- 
sion for  the  region  in  which  the  member, 
broker  or  dealer  has  his  or  its  principal 
place  of  business  and  shall  be  available 
for  examination  at  the  principal  and 
branch  offices  of  the  member,  broker  or 
dealer. 

(b)  •  •  • 

(3)  •  •  •  if  the  schedules  furnished* 
pursuant  to  the  req\iirements  of  items 
(a),  (b),  and  (c)  of  part  n  are  boimd 
separately  from  the  balance  of  the 
report,  they  shall  be  deemed  confi- 
dential •  •  • 


Information  on  a  quarterly  basis.' 

(k)  Statements    to   be   furnished    to 

*At  [date]  the  firms  aggregate  Indebted-  customers.  Not  more  than  45  days  after 

ness  and   net  capital   were   $ and  the  report  required  by  paragraph  (a)  of 

« -,  respectively,  a  ratio  of to  1.  this  section  hereof  is  required  to  be  filed. 

The  amoimt  of  excess  net  capital  was  » or,  in  the  event  of  an  extension  granted 

The  firm  has  at  all  times  during  the  past  imder  paragraph  (d)  of  this  section,  not 

^1!^  ^t»,!f  ^Pi!fH"'',!o'^*'«*^%''^''  ^*P"f*  »nore  than  100  days  after  the  date  of  the 

rule  of  the  SEC  and  Its  ratio  of  aggregate  finanrial  <;tAt<>mpnts    r  mpmhor    hrokpr 

Indebtedness  to  net  capital  has  not  exceeded  "nanciai  staxfiBienis,  a  memoer,  DroKer 

to  1.  The  net  capital  rule  requires  that  °^  dealer  (other  than  a  broker  or  deaJer : 

the  firm  must  have  01  of  liquid  assets  for  (1^    Who   is   exempt   from    i  240.15c3-l 

every  $1  of  Indebtedness,  excluding  properly  under  the  provisions  of  paragraph   (b) 

subordinated  borrowings  and  must  not  allow  (1)   and  (3)   thereof,  or;   (2)  who  meets 

Ita  aggregate  Indebtedness  to  exceed  net  capl-  the  conditions  for  the  lower  minimum 

tal  as  those  terms  are  defined  by  more  than  capital  requirement  set  forth  in  S  240.- 

"  Tbrok^^o*?  iealer  who  Is  a  member  of  a  JP^^^.^^^ii^^  ''yZv^'j^^^J^r  'f^r^Zl 

national  securities  exchange  or  association  ^?  ^!i"^/'  ^^^?J^  °^  ^^^^'^  forwards 

may  be  required  to  contract  its  business  If  Its  *^  °^  ^he  transactions  Of  lus  customers 

ratio  exceeds  a  specified  figure.  This  effect  to  *  clearing  member,  broker  or  dealer: 

on    firms'    operations    Is    expected    to    be  Provided,  That  such  clearing  member, 

disclosed.  broker  or  dealer  reflects  such  transac- 

•  Where  a  member,  broke*  or  dealer  files  tlons  on  its  books  and  records  in  ac- 

reports  pursuant  to  section  i^  or  15(d)  of  counts  it  carries  In  the  names  of  such 

S'ven^h'fC.thPont?^t!,™,^ilir^*'*  customers  and  that  the  introducing 
given  the  firm  the  option  to  send  to  Its  cus-  _,-_,w»_  Ki.r»i,n-  ^,.  ^^ni^.  ^^^^  .,~i.  v«„ij 
tomers  those  reports  In  Ueufof  the  reports  member,  broker  or  dealer  does  not  hold 
required  by  paragraph  (k).  However,  aU  the  lunos  or  seciultles  for,  or  owe  funds  or 
Information  we  have  requlred^ln  paragraph  securities  to,  customers  other  than 
(k)  must  be  Included  In  such)  reports.  fimds  and  securities  promptly  trans- 
This  provision  has  also  nefcessitated  our  mitted  to  the  clearing  member,  broker  or 
amending  paragraph  (a)  of  iule  i7ar-5  so  dealer  or  customer)  shall  give  or  send 
that  the  reports  required  bj^is  rule  would  to  each  customer  (as  defined  in  para- 
be  available  for  examination  at  the  mem-  -™__,i,  /«^  v.a»y»f\  «.,,»  »v.»ii  ««i«  -jti. 
ber.  broker  or  dealer's  principal  and  branch  fl^^^  1"^  J^f^^L  "^1"  .^^^  F^  ??^ 
offices.                          f       p        "  .«auvu  ^g  Commission  the  statements  which 

•Part  I  of  Form  X-17A-U  Is  what  is  pres-  ^^^  ^  ^  ^O""  *"<^  ^  sufficient  detail 

entiy  the  NAJSD's  Form  Q.  This  form  Is  ee-  to  present  fairly  the  financial  position  at 

senttally  a  quarterly  balance  sheet  whldi  the  date  of  such  report  and  the  results  of 

m\i8t  be  lUed  by  all  NASD  members.  operations   of   the   member,   broker   or 
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dealer,  including  appropriate  notes  as 
follows: 

(1)  A  balance  sheet  based  on  the  re- 
port of  financial  condition  required  by 
paragraph  (a)  of  this  section,  a  state- 
ment of  income,  a  statement  of  source 
and  application  of  funds,  a  statement  of 
changes  in  subordinated  accounts,  and 
a  statement  of  changes  in  sole  pro- 
prietors' capital  or  the  aggregate  of 
partners'  capital  accounts  or  each  com- 
ponent of  corporate  stockholders'  equity 
for  the  period  since  the  date  of  the  im- 
mediately preceding  report  filed  pur- 
suant to  this  secticm  (the  report  of  a 
newly  registered  member,  broker  or 
dealer  shall  cover  the  period  since  the 
date  of  the  statement  of  financial  condi- 
tion included  in  the  application  for  reg- 
istration on  Form  BD  (§  249.501  of  this 
chapter) ) .  The  balance  sheet  and  other 
statements  shall  be  certified  as  a  certi- 
fied public  accoimtant  or  a  public  ac- 
coimtant  who  shall  in  fact  be  Inde- 
pendent, unless,  the  member,  broker  or 
dealer  meets  the  requirements  for 
exemption  from  certification  in  para- 
graph (b)  of  this  section; 

(2)  A  statement  containing  a  sum- 
mary of  any  material  inadequacies  found 
by  the  auditor  to  exist  in  the  accounting 
system,  the  internal  accounting  control 
and  the  procedures  for  safeguarding  se- 
curities as  reported  by  the  auditor  pur- 
suant to  the  requirements  of  Form 
X-17A-5  (5  249.617  of  this  chapter) ; 

(3)  A  statement  setting  forth  the 
ratio  of  aggregate  indebtedness  to  net 
capital  of  such  member,  broker  or  dealer 
as  computed  in  accordance  with 
§  240.15c3-l.  or  the  net  capital  rules  of 
the  national  securities  exchange  or  na- 
tional securities  association  to  which  the 
member,  broker  or  dealer  is  subject  at 
the  balance  sheet  date,  specifying  sep- 
arately the  amounts  of  aggregate  in- 
debtedness, net  capital  and  excess  net 
capital  and  an  explanation  of  the  sig- 
nificance of  the  ratio  and  terms  as  they 
relate  to  the  ccmtinued  operation  of  the 
member,  broker,  or  dealer;  a  statement 
summarizing  any  action  during  the 
period  since  the  previous  report  under 
this  section  which  the  member,  broker  or 
dealer  has  taken  to  correct  a  violation 
of  §  240.15c3-l  or  the  capital  rules  of  a 
national  seciultles  exchange  or^natlonal 
seciuities  association  to  which  it  may  be 
subject ; 

(4)  A  statement  summarizing  any  one 
or  more  of  the  following  actions  taken 
since  the  date  of  the  previous  report  re- 
quired under  this  paragraph  or  para- 
graph (1)  of  this  section  with  respect  of 
the  member,  broker  or  dealer  or  any 
officer,  partner  or  proprietor  thereof: 

(i)  Any  public  administrative  or  ju- 
dicial action  of  a  type  described  in  sec- 
tion 15(b)(5).  15(b)(6).  or  15(b)(7)  of 
the  Act ; 

(li)  Any  action  taken  by  the  Commis- 
sion pursuant  to  such  provisions;  and 

(iii)  Any  publicly  announced  discipli- 
nary action  taken  by  a  naticmal  securi- 
ties exchange  or  national  securities  as- 
sociation for  a  violation  of  any  rule  or 
regulations  of  such  exchange  or  associa- 
tion. 
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(DA  statemwit  setting  forth  the  ratio 
of  aggregate  indebtedness  to  net  capital 
of  such  member,  broker  or  dealer  as  com- 
puted in  accordance  with  §  240.15c3-l 
under  the  Act  or  the  capital  rules  of  the 
naticmal  securities  exchange  or  national 
securities  association  to  which  the  mem- 
ber, broker  or  dealer  Is  subject  at  the  end 
of  such  calendar  quarter  and  its  highest 
month-end  ratio  of  aggregate  indebted- 
ness to  net  capital  during  such  quarter, 
specifying  separately  the  amounts  of  ag- 
gregate indebtedness,  net  capital  and  ex- 
cess net  capital  on  such  dates  and  an 
explanation  of  the  significance  of  the  ra- 
tio and  terms  as  they  relate  to  the  con- 
tinued operation  of  the  broker  or  dealer; 

(2)  A  statement  of  any  action  taken 
during  the  quarter  to  correct  a  violation 
of  §  240.15C3-1  or  the  capital  rules  of  a 
national  securities  exchange  or  national 
securities  association  to  which  the  mem- 
ber is  subject; 

(3)  A  statement  indicating  that  the  in- 
formation specified  in  part  I  of  Form 
X-17a-ll  (§249.621  of  this  chapter) 
whether  or  not  required  to  be  filed  by 
such  member,  broker  or  dealer,  is  avail- 
able for  the  customer's  inspecticai  at  his 
request  at  the  principal  and  branch  of- 
fices erf  the  member,  broker  or  dealer. 

(n)  For  the  purposes  of  paragraphs 
(k),  (1),  and  (m)  of  this  section  the  term 
"customer"  shall  include  any  person, 
other  than  another  member,  broker  or 
dealer  for  or  with  whom  a  broker-dealer 
has    effected    a    securities    transaction 


within  the  6  months  previoiis  to  the  date 
of  the  report  required  by  paragraphs  (k) , 
(1).  or  (m)  and,  in  addition,  any  person, 
other  than  another  member,  broker  or 
dealer  for  whom  the  member,  broker  or 
dealer  holds  securities  for  safekeeping  or 
as  collateral  or  for  whom  the  broker- 
dealer  carries  a  free  credit  balance  at  the 
date  of  the  report. 

§  249.617      [Amended] 

The  Audit  Requirements  of  Form 
X-17A-5  (§  249.617)  shaU  be  amended  to 
delete  the  last  sentence  in  the  first  para- 
graph therein  that  reads  as  follows: 
"These  comments  may  be  submitted  in 
a  supplementary  certificate  and  filed 
pursuant  to  §  240.17a5(b)  (3)  of  this 
chapter." 

All  interested  persMis  may  submit  their 
views  and  comments  cai  the  above  propo- 
sal in  writing  to  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  on  or  before  February  1.  1972.  All 
such  communications  will  be  considered 
available  for  public  inspection. 

(Sees.  17(a),  10(b),  15(c)  (1).  (2).  and  (3), 
and  23(a),  48  Stat.  897,  891,  896,  901,  as 
amended,  52  Stat.  1076,  sec.  5,  49  Stat.  1379, 
sec.  4,  52  Stat.  1075,  sec.  2,  84  Stat.  1653,  sec. 
7,  49  Stat.  1379,  sec.  8,  15  U.S.C.  78q,  781,  78o 
78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-19066  Piled  12-29-71:8:51  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[N-6029] 

NEVADA 

Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

December  22,  1971. 

Tlie  Federal  Aviation  Administration 
has  filed  the  above  application  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  including 
the  mining  laws  (30  U.S.C.,  ch.  2),  but 
not  from  leasing  imder  the  mineral  leas- 
ing laws. 

The  applicant  desires  the  land  for  use 
as  a  remote  center  air/ground  facility. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
3008,  Federal  Building,  300  Booth  Street, 
Reno,  NV  89502. 

The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources. 

He  will  also  undertake  negotiations 
with  the  applicant  agency  with  the  view 
of  adjusting  the  application  to  reduce 
the  area  to  the  minimum  essential  to 
meet  the  applicant's  needs,  to  provide 
for  the  maximum  conciirrent  utilization 
of  the  lands  for  purposes  other  than  the 
applfBtint's,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands^'will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  Nev. 

T.  4  N.,  R.  68  E., 
Sec.  6,NEy4NE>/4. 

containing  40  acres. 

A.  John  Hillsamer, 

Acting  Chief, 
IHvision  of  Technical  Services. 

[FR  Ooc.71-19039  FUed  12-29-71:8:47  am] 


Notices 


[Wyoming  32606] 

WYOMING 
Notice  of  Proposed  Classification 

December  22, 1971. 

Pursuant  to  43  CFR  2462.1,  notice  is 
hereby  given  of  a  proposal  to  classify  the 
lands  described  below  for  disposal 
through  private  exchange  imder  section 
8  of  the  Taylor  Grazing  Act  of  Jime  28, 
1934  (48  Stat.  1272)  as  amended  (43 
U.S.C.  315g) . 

These  lands  consist  of  10  tracts  of 
public  land.  Their  primary  current  and 
potential  use  is  for  grazing.  The  owner- 
ship pattern  makes  them  difficult  to  man- 
age, and  their  exchange  for  other  lands 
having  equal  or  greater  dollar  value  and 
more  important  public  values,  would  be 
in  the  public  interest. 

Publication  in  the  Federal  Register  of 
this  notice  of  proposed  classification  seg- 
regates the  affected  lands  from  all  forms 
of  disposal  under  the  public  land  laws, 
including  the  mining  laws,  except  ex- 
change under  section  8  of  the  Taylor 
Grazing  Act.  It  does  not,  however,  affect 
the  applicability  of  the  public  land  laws 
governing  the  use  of  the  lands  under 
lease,  license  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources,  other  than  under  the  mining 
laws. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties  may 
submit  comments  to  the  district  manager 
of  the  Casper  District  Office,  Bureau  of 
Land  Management,  100  East  B  Street, 
Casper,  WY  82601. 

The  lands  affected  by  this  proposal  are 
described  as  follows: 

Sixth  Frincifai.  Meridian,  Wyoming 
natrona  county 

T.  37  K.,  R.  79  W., 

Sec.  17,  All; 

Sec.  20.  All. 
T.  36  N.,  R.  80  W., 

Sec.  1,  lots  1  to  4,  Incl.,  SV^N^^  and  S^; 

Sec.4,S>/2: 

Sec.  9,  All; 

Sec.  29,  All. 
T.  37  N.,  R.  80  W., 

Sec.  13,SWV4SW>4. 
T.  38  N.,  R.  80  W., 

Sec.  31,  NW%NEV4  and  NE^NW^. 
T.  33  N.,  R.  81  W., 

8ec.23,  SEViNW^; 

Sec.26,  NW14NWV4; 

Sec.  34,  NWV4NW%  and  NW%SW'^. 

The  areas  described  aggregate  3,790.66 
acres. 

Daniel  P.  Baker, 
State  Director. 

IFR  Doc.71-19038  FUed  12-29-71:8:47  am] 


IDES  71-76] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

December  17,  1971. 

The  Department  of  Agricxilture,  on  be- 
half of  the  Forest  Service,  has  filed'  ap- 
plication, OR  8761  (Wash),  for  the  with- 
drawal of  the  national  forest  lands 
described  below,  from  all  forms  of  appro- 
priation imder  the  mining  laws  (30 
U.S.C,  Ch.  2) ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for  use 
as  an  extension  of  the  White  Pass  Rec- 
reation Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street  (Post  Office  Box 
2965) ,  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will  also 
imdertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  land  for 
purposes  other  than  the  applicant's,  to 
eliminate  land  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  land  and  its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

OlTFORD  PiNCHOT  AND  SnOQUALMIE  NATIONAL 

Forests 

WnXAMETR    MXSIDIAN 

White  Pass  Recreation  Area  Extension 
T.  13  N.,  R.  11  E.,  unBurveyed, 

Sec.  1,  NV4; 

Sec.  2,  SV^NEVi; 

Sec.  10,  All; 

Sec.  11,  S'/^SVi: 

Sec.  12,  SV^S'/a. 
T.  14  N.,  R.  11  E.,  uiMurveyed, 
Sec.  36,  E>A. 
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T.  13  N.,  R.  12  4  .  unsurveyBd, 

s«5.  a.  Nw% 
sse.  3.  Nv^: 

Sec.  5,  N%. 
T.  HTN.,  R.  13  f.,  iiDSurveyed. 
Sec.  32.  All: 
Sec.  33.  S>4: 
Sec.  34,  S'/i; 
Sec.  39,  S^SlV^. 


The  area 
mately  4,412 
within    the 
Forest  In 
ano    within 
Forest  in 


deicrlbedi 


seres. 


Lewis 


aggregates  approxl- 
of  wtiich  755  acres  are 
I  Jifford    Pinchot   National 
County,  and  3,657  acres 
Snoqualmie    National 
County,  Wash. 


he 


Yakima 

I  iviNG  W.  Anderson. 
( 'hief.  Branch  of  Lands 
c  Tid  Minerals  Operations. 
[PR  I>oc.71-19|08  PUed  12-2»-71;8:52  am] 


EAST 

DIVISION, 
PROJECT, 

NoKce  of 


Bureaii  of  Reclamation 

(Dea  71-781 

greeHacres   unit, 
rathdrum 

OAHO 


Availability  of  Draft 
Environmental   Statement 


to 


Pursuant 
National 
1969,  the 
prepared  a 
meet  of  a 
for  the  purpo^ 
water  and  dorqestic 
supplies  to  a 
County  in  nortjiem 

Copies  are 
the  following 


Eoolo  7 


Office    of 
Reclamation, 
Washington, 
S43-4091. 


Office  of  the 
Reclamation, 
Id&ho   83707, 
Kxtenalon  31(M 


Upper  Columbia 
Reclamation, 
Coiirthouae, 
Spokane,    WA 
466-3805. 


Single  copiei 
may  be  obtaine  d 
mlssloxier  of  Re  :lamation 
DIrectOT.  In  adc  ition 

from  the  Natloi^ 
Service. 
Springfield,  Va. 
refer  to  the  stat  ement 


Dated:  Decer  iber  22,  1971. 


Assistav 

[mDoc.71-19«l 


DEPARTMEN 

Office 
SOUTHERN    U 


PRAIRIE 
PRAIRIE 


section  102(2)  (C)  of  the 
Policy  Act  of 
of  the  Interior  has 
environmental  state- 
water  supply  project 
of  furnishing  irrigation 
and  municipal  water 
acre  area  in  Kootenai 
Idaho. 
Available  for  inspection  at 
iKations: 


Env:  ronmental 
Depa  rtment  i 

diaft 
proiosed 


Room  7620,  Bureau  of 
3epartraent  of  the  Interlcw, 
.C.  20240,  Telephone:   (202) 


R  glonal 


Director,  Bureau  of 
Poet  Office  Box  8006,  BoUw. 
relephono:    (206)    342-2711. 


Planning    Office,  Bureau  of 
Post    Office   Box    2225,    UjS. 
West  920  RlTenlde  Avenue, 
902 1 0.    Telephone :     ( 509 ) 


of  the  draft  statement 

on  request  to  the  COm- 

or  the  Regional 

copies  are  available 

Technical  Information 

of     Commerce, 

22151  for  $3  each.  Please 

number  above. 


D^a  rtment 


John  W.  Larson, 
Se}(retary  of  the  Interior. 
Piled  12-29-71;  8:51  am] 


Feed 

Pursuant  to 
section  407  ot 


OF  AGRICULTURE 

qf  the  Secretary 

E    INDIAN    TRIBE    IN 
COLORADO 

Grain  Donations 


NOTICES 

1949,  as  amended  (7  UJS.C.  1427),  and 
Executive  order  11336. 1  have  determined 
that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Southern  Ute 
Indian  Tribe  located  principally  in  the 
counties  of  La  Plata  and  Archuleta,  Colo, 
has  been  materially  increased  and  be- 
come acute  because  of  severe  drought 
during  the  past  growing  season  and  the 
emergency  further  aggravated  by  early 
snows  creating  a  serious  shortage  of  live- 
stock feeds.  These  lands  are  reservation 
or  other  lands  designated  for  Indian  use 
and  are  utilized  by  members  of  the  Indian 
Tribe  for  grazing  purposes. 

2.  The  use  of  feed  grains  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  livestock 
feed  for  such  needy  members  of  the  tribe 
will  not  displace  or  interfere  with  nor- 
mal marketing  of  a^icnltural  commodi- 
ties. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservation  and  graz- 
ing lands  of  this  tribe  to  be  an  acute  dis- 
tress area  and  authorize  the  donation  of 
feed  grains  owned  by  the  Commodity 
Credit  Corporation  to  livestockmen  who 
are  determined  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior  to  be 
needy  members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Commodity 
Credit  Corporation  may  commence  iu}Qn 
signature  of  this  notice  and  shall  be 
made  available  through  the  duration  of 
the  existing  emergency  or  to  such  other 
time  as  may  be  stated  in  a  notice  Issued 
by  the  Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 23,  1971.  T 

'      EahlIvJButz, 

SecfBtujy. 

(PRDoc.71-19102PUed  12-29-71:8:52  mi] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

FOREIGN  QUARANTINE 

Quarantine  Exempt  Areas;  Extension 
to  Australia,   Mexico,   New  Zealand 

On  September  22.  1971,  a  notice  pro- 
posing extension  of  the  list  of  quarantine 
exempt  areas  was  published  in  the 
Federal  Regkter,  36  P.R.  18807.  Under 
the  proposal,  exemption  was  to  extend 
to  Australia,  Mexico,  and  New  Zealand. 
Interested  persons  were  given  30  days  for 
submittal  of  inquiries  and  Information. 
None  were  received. 

All  prior  notices  and  lists  of  quaran- 
tine exempt  areas  are  hereby  rescinded. 
Notice  is  given  that  the  following  areas 
(quarantine  exempt  areas),  including 
those  referred  to  above,  are  hereby  deter- 
mined, pursuant  to  §  71.46  of  Part  71,  of 
Title  42,  Code  of  Federal  Regulations',  to 
present  no  significant  threat  of  introduc- 
tion of  communicable  disease  into  the 
United  States  or  its  possessions 


Lesser  Antilles:  Aruba,  Bonaire,  Ctu-acao. 
All  Leeward  Islands  Including:  Angullla, 
Antigua,  Barbuda,  the  British  Virgin 
Islands  including  Tortola,  Virgin  Gorda, 
Anegada,  and  Jost  Van  Dykes,  Guade- 
loupe, Montserrat,  Nevia,  Redonda,  St. 
Kltta,  and  St.  Martin. 
All  Windward  Islands  including:  Dominica, 
Grenada,  The  Grenadlnee,  Martinique, 
St.  Lucia,  and  St.  Vincesnt. 

Australia. 

The  Bahama  Tuinnt^n 

Barbados. 

The  Bermuda  Islands. 

Canada. 

The  Canal  Zone. 

Oaymen  Islands. 

Greenland. 

Iceland. 

The  Islands  of  St.  Pierre  and  Miquelon. 

Mexico. 

New  Zealand. 

Trinidad  and  Tobago. 

This  shall  be  effective  upon  publica- 
tion (12-30-71). 

Dated:  December  21, 1971, 

Vehnow  E.  Wilson. 
Administrator,  Health  Services 
and  Mental  Health  Admin- 
istration, 

[PR  Doc.71-19037  PUed  12-2»-71;8:4e  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

UNIVERSITY  OF  PIHSBURGH  ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty- Free  Entry  of 
Scientific  Articles 

Correction 

In  F.R.  Doc.  71-18381  appearing  at 
page  23940  in  the  Issue  of  Hiursday, 
December  16. 1971,  the  following  changes 
should  be  made: 

1.  In  tlie  first  column  on  page  23941, 
the  seventh  docket  number,  now  reading 
"Docket  No.  7a-N0473-«8-66800",  should 
read   "Docket   No,   70-00464-33-47210." 

2.  In  the  first  column  on  page  23941, 
the  last  docket  number,  now  reading 
"Docket  No.  70-00495-99-75000",  should 
read  "Docket  No.  70-00490-67-75550." 

3.  In  the  second  column  on  page  23941. 
In  the  second  last  application,  the  third 
line  from  the  bottom  should  refer  to 
"Model  'Om  U2'." 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-d68A] 

ARKANSAS  POWER  AND  UGHT  CO. 

Notice  of  Receipt  of  Attorney  Gen- 
eral's Advice  and  Time  for  Filing  of 
Petitions  to  Intervene  on  Antitrust 
Matters 


t  le  authority  set  forth  In 
the  Agricultural  Act  of 


The  United  States  and  Ite  poasessJons. 
Greater  Antilles:  Dominican  Republic,  Haiti, 
Jamaica. 


The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
a  letter  of  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  Decem- 
ber 17.  1971,  a  copy  of  which  is  set  forth 
below. 
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Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  ap- 
plication. Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  within  thirty  (30)  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register,  either  (1)  by  delivery  to  the 
AEC  Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C..  or  (2)  by 
mail  or  telegram  addressed  to  the  Sec- 
retary, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Director,  Division  of  State 
and  Licensee  Relntinnst. 

December  17,  1971. 

Arkansas  Power  &  Light  Co.,  Arluuisae  Nu- 
clear One,  Unit  2,  AEC  Docket  No.  60-368A, 
Department  of  Justice  Pile  60-416-40. 

You  have  requested  our  advice  pursuant 
to  the  provlslodifi  of  Section  106  of  the  Atomic 
Energy  Act  of  1»54,  68  Stat.  919,  42  U.S.C. 
2011-2296  as  amended  by  Public  Law  91- 
660,  84  Stat.  1472,  in  regard  to  the  above  cited 
application. 

Introduction.  Arkansas  Nuclear  One,  Unit 
2,  Is  proposed  to  be  a  950  mw.  nuclear  gen- 
erating unit,  BchedvUed  for  completion  in 
1976.  It  Is  to  be  Installed  in  applicant's  gen- 
erating plant  m  Pc^e  County  where  its  Unit 
One,  an  830  mw.  iinlt,  is  scheduled  for  com- 
pletion in  1973. 

StTitcture  of  the  Electric  Power  Industry 
in  Arkansas.  Applicant,  the  Arkansas  Power 
&  Light  Co.,  Is  by  and  large  the  dominant 
utility  in  the  State  of  Arkansas.  Its  1970 
peak  load  was  2,282  mw.,  and  It  accounts  for 
more  than  two-thlrd£  of  the  total  State  of 
Arkansas  retail  distribution  and  bulk  power 
supply  market.  The  remainder  of  the  market 
Is  divided  between  the  Southwestern  Elec- 
tric Power  Company  (SWEPCO).  the  Okla- 
homa Gas  &  Electric  Company  (OKOE), 
the  Arkansas-Missouri  Power  Company,  15 
municipal  electric  utilities  and  19  rural  elec- 
tric cooperatives.  The  service  areas  of 
SWEPCO  and  OKOE  are  confined  to  the 
western  portion"  of  the  State.  OKOE,  while 
a  major  utility  approximately  the  size  of 
Applicant,  serves  primarily  In  the  State  of 
Oklahoma  and  accounts  for  only  about  5 
cent  of  the  Arkansas  market.  The  largest 
^sl^le  supplier  other  than  Applicant  is 
which  serves  approximately  8  per- 

>nt  of  Arkansas  market.  SWEPCO  Arkansas 
oads  are  only  about  one-fifth  of  its  total 
load,  the  remainder  being  divided  equally 
between  the  States  of  Louisiana  and  Texas. 
Arkansas-Missouri  serves  a  small  area  in  the 
northeast  comer  of  the  State  and  accotmts 
for  about  6  percent  of  the  market.* 

All  the  rural  electric  coc^>erattves  in  total 

serve  approximately  8  percent  of  the  retaU 

market.  All  the   15  municipal  electric  utll- 

ties  combined  serve  approximately  7  percent 

if  the  retail  market. 

Applicant's  1970  generating  capacity  was 
,275  mw.,  which  it  supplemented  by  pur- 
chases of  approximately  468  mw.  over  its 
Interconnections.  Its  five  major  thermal  gen- 
erating stations,  its  hydroelectric,  gas  tur- 
bine, and  dlesel  stations  are  tied  together 


I  The  Securities  and  Exchange  Commission 
has  approved  the  acquisition  of  Arkansas- 
Missouri  by  appUcdnt's  parent.  Middle  South, 
but  Its  order  Is  pending  review  in  the  court 
of  appeals. 
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Into  a  bulk  power  supply  system  by  over 
3,500-circuit  miles  of  high- voltage  trans- 
mission lines,  including  approximately  1,800 
miles  of  115  kv.,  950  miles  of  161  kv.,  over 
300  miles  of  230  and  138  kv.  and  over  350 
miles  of  600  kv.  It  Is  a  wholly-owned  sub- 
sidiary of  Middle  South  Utilities,  and  its  bulk 
power  supply  facilities  are  integrated  as  p>art 
of  Middle  South  7,700  mw.  system.  Through 
a  number  of  high-voltage  interconnections. 
Applicant  and  its  affiliates  in  the  Middle 
South  system  are  intercoruiected  and  co- 
ordinated with  the  Southern  System,  TVA, 
Southwestern  Power  Administration  (SPA), 
Oklahoma  Gas  and  Electric  Co.,  Gulf  States 
UtUltles  and  other  adjacent  systems.  Ap- 
plicant Is  by  far  the  dominant  owner  of  high- 
voltage  transmission  in  the  State  of  Ar- 
kansas, although  the  other  privately  owned 
utilities  and  the  Federal  Southwestern 
Power  Administration  also  own  substantial 
amounts  of  transmission. 

Sixteen  of  18  Arkansas  rural  distribution 
cooperatives  have  combined  to  form  a  gen- 
eration and  transmission  cooperative,  the  Ar- 
kansas Electric  Cooperative  Corp.  (AECC) 
which  performs  their  bulk  power  supply 
functions.  AECC  owns  a  small  amount  of 
69  kv.  subtransmission  In  the  northeast 
comer  of  Arkansas  but  relies  primarily  on 
the  transmission  of  others,  both  for  the  co- 
ordination of  Its  three  major  generating  sta- 
tions and  for  the  supply  of  power  from  each 
of  these  stations  to  its  load  centers. 

Another  major  source  of  bulk  power  in 
Arkansas  is  the  Southwestern  Power  Ad- 
ministration (SPA) .  SPA  Is  authorized  imder 
section  6  of  the  1944  Flood  Control  Act  to 
market  surplus  power  developed  at  water 
resource  projects.  Limitations  on  water 
availability  require  that  these  hydroelectric 
resources  either  be  utilized  as  peaking  power 
or  be  coordinated  with  thermal  generating 
capacity.  Thus,  if  SPA  is  to  supply  firm  power 
to  typical  retail  distribution  systems  (with 
load  factors  of  approximately  50  percent)  its 
hydrogeneratlng  capacity  must  be  "firmed 
up"  by  coordination  with  major  systems  of 
thermal  generating  capacity  which  can  sup- 
ply off-peak  thermal  generation.  In  recent 
years,  dlfflcvUties  in  reaching  agreement  with 
applicant  and  the  other  privately  owned 
systems  over  reasonable  terms  for  their  pro- 
viding the  firming  up  and  transmission  func- 
tions have  tended  to  limit  SPA's  ability  to 
sell  additional  firm  capacity.  Nevertheless  the 
operation  of  SPA  provides  significant  bulk 
power  alternatives  to  the  municipal  and 
cooperative  systems  in  Aikansas.  For  ex- 
ample, the  availability  of  SPA  peaking  power 
may  make  it  economically  feasible  for  a 
municipal  system  to  undertake  a  program 
of  installing  base-load  thermal  generating  ' 
units. 

SPA  ciurently  supplies  power  to  half  of  the 
municipals  in  Arkansas  (some,  their  full 
requirements;  others,  their  partial  reqiilre- 
ments  or  standby  service) .  It  also  coordinates 
Its  ptower  supply  with  AECC. 

Competition  in  Electric  Power  Supply  in 
Arkansas.  Arkansas  law  severely  restricts 
competition  in  the  retail  sale  of  electric 
power  by  the  assignment  of  exclusive  service 
territories,  Arkansas  Statutes  Annotated,  73- 
240,  77-1131.  The  restrictions  apply  as  be- 
tween the  privately  owned  systems  and  the 
cooperative  systems.  Miiniclpal  systems  are 
not  so  limited.  In  addition,  a  municipal 
electric  system  may  exp>and  Its  system  to  serve 
areas  annexed  to  the  municipality,  whereas  a 
private  system  franchlsed  to  oi>erate  in  the 
municipality  would  not  be  permitted  to  do 
80.  Farmers  Electric  (Cooperative  v.  Arkansas 
Power  and  Light,  249  SW  2d  837. 

Discussion.  As  noted  above,  applicant  pres- 
ently has  a  dominance  In  electric  bulk 
power  supply  and  transmission  In  a  major 
portion  of  Arkansas.  But  we  have  found  no 
evidence   that   applicant   has   exercised   its 
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control  to  the  detriment  of  competition. 
Applicant  has  entered  into  a  variety  of  co- 
ordinating arrangements  with  small  systems 
in  Its  area.  Including  the  sharing  of  reserves 
and  coordinating  development  with  the  gen- 
erating stations  owned  and  operated  by 
AECC  located  in  its  area.  We  have  no  evi- 
dence Indicating  It  has  refused  to  coordinate 
with  other  entitles  requiring  access  to  co- 
ordination to  develop  a  competitive  bulk 
power  supply.  Nor  is  any  such  entity  seeking 
participation  in  the  unit  for  which  Applicant 
Is  seeking  a  license.  In  conclusion,  the  De- 
partment has  no  present  reason  to  believe 
that  the  Commission's  licensing  of  the 
nuclear  unit  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  law. 

(FR  Doc.71-19020  PUed  12-29-71;8:50  am) 


(Dockets  Nos.  50-317,  50-318] 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Notice  of  Availability  of  Applicant's 
Supplemental   Environmental   Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  report  entiUed 
"Supplement  No.  1  to  the  Calvert  Cliffs 
Nuclear  Power  Plant  Environmental  Re- 
port," submitted  by  the  Baltimore  Gas  & 
Electric  Co.,  has  been  placed  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  DC,  and  in 
the  Calvert  Coimty  Library,  Prince 
Frederick,  Md.  20678.  The  report  Is  also 
being  made  available  to  the  public  at 
the  Department  of  State  Planning,  301 
West  Preston  Street,  Baltimore,  MD 
21201  and  at  the  Regional  Planning 
Council,  Mount  Vernon  Medical  Building, 
701  St.  Paul  Street,  Baltimore,  MD  21202. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Units  1  and  2,  located  in 
Calvert  County,  Md. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  supplemental  draft 
detailed  statement  of  environmental  con- 
siderations related  to  the  proposed  action 
will  be  prepared.  Upon  preparation  of  the 
supplemental  draft  detailed  statement, 
the  Commission  will,  smiong  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  avail- 
ability of  the  supplemental  draft  detailed 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  the  proposed  action  and  on  the  sup- 
plemental draft  detailed  statement.  The 
summary  notice  will  also  contain  a  state- 
ment to  the  effect  that  the  comments  of 
Federal  agencies  and  State  and  local 
oCBcials  thereon  will  be  available  when 
received. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

Richard  C.  DeToung, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

[FR  Doc.71-19042  FUed  12-29-71:8:61  am] 
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(IXKket  ]  ros.  60-295.  50-304] 

COMMONV  EALTH  EDISON  CO. 


Notice  of  Avdiiab 
Environmon  vil 
mental  Env  ronmental 
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ility  of  Applicant's 
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Reports 

the  National  Environmen- 
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State  Office  Building, 
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discu'=s  environmental 
■elated  to  the  construe - 
Station,  units  1  and  2, 
County,  HI. 
repbrts  have  been  analyzed 
Commiss  on's  Director  of  Regula- 
de;  Ignee.   a  draft  detailed 
e  ivironmental  considera- 
the  proposed  action  will 
Uion  preparation  of  the 
st  itemcnt.  the  Commission 
otl  ler  thinps.  cause  to  be 
the  Federal  Register  a  sum- 
availability  of  the  draft 
statenK  nt.  The  summary  notice 
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stater  lent.  The  summary  no- 
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Dated  at  Betllesda.  Md..  this  21st  day 
of  December  197 1 

For  the  Atomic  Energy  Commission. 

R   C.  DeYounc, 
Director  for  Pressur- 
W^ter  Reactors,  Division 
Licensing. 

Piled  12-29-71 :8:50  am  I 


I  Dock  ft  No.  50-344] 

PORTLAND  GINERAL  ELECTRIC  CO. 

Notice  of  Avalabitity  of  Applicant's 
Supplemental   Environmental   Report 

Pursuant  to  tl  e  National  Environmen- 
tal Policy  Act  (  f  1969  and  the  Atomic 
ion's  regulations  in  Ap- 
CPR  Part  50,  notice  Is 
hereby  given  th  it  a  Supplement  to  Ap- 
plicant's Enviro  imental  Report  for  the 
Trojan  Nuclear  Plant,  submitted  by  the 
Portland  Genen  J  Electric  Co.,  has  been 
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placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington. DC,  and  in  the  Law  Library,  Co- 
lumbia County  Courthouse,  Circuit  Court 
Room,  St.  Helens,  OR  97501.  The  report 
is  also  being  made  available  to  the  public 
at  the  Federal  Aid  Coordination  Unit, 
Program  Planning  Division.  Executive 
Department,  301  Public  Service  Building, 
Salem,  Oreg.  97310  and  at  the  Columbia 
Region  Association  of  Governments,  429 
Southwest  Fourth  Avenue,  Portland.  OR 
97204. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  supplemental  draft  de- 
tailed statement  of  environmental  con- 
siderations related  to  the  proposed  action 
will  be  prepared.  Upon  preparation  of  the 
supplemental  draft  detailed  statement, 
the  Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal  Reg- 
ister a  summary  notice  of  availability 
of  the  supplemental  draft  detailed  state- 
ment. The  summary  notice  will  request 
comments  from  interested  persons  on  the 
proposed  action  and  on  the  supplemen- 
tal draft  detsdled  statement.  The  sum- 
mary notice  will  also  contain  a  state- 
ment to  the  effect  that  the  comments 
of  Federal  agencies  and  State  and  local 
officials  thereon  will  be  available  when 
received. 

Dated  at  Bethesda,  Md..  this  21st  day 
of  December  1971. 

For  the  Atomic  Energy  Cttoimission. 

Richard  C.  De Young, 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Division 
of  Reactor  Licensing. 

|FR  Doc.71-19022  Filed  12-29-71:8:51  am] 


[Docket  No.  50-293 ) 

BOSTON  EDISON  CO. 

Supplementary  Notice  of  Hearing  on 
Facility  Operating  License  Application 

On  July  17,  1971,  a  notice  of  hearing 
on  a  facility  operating  license  (Pilgrim 
Nuclear  Power  Station)  was  published 
by  the  Atomic  Energy  Commission  (the 
Commission)  in  the  Federal  Register 
(36  F.R.  13287)  in  the  captioned  pro- 
ceeding. That  notice  designated  an 
Atomic  Safety  and  Licensing  Board 
(Board)  to  conduct  the  hearing,  speci- 
fied the  issues  to  be  determined  by  the 
Board,  provided  for  intervention  by  cer- 
tain petitioners  with  respect  to  those 
issues,  and  provided  for  the  making  of 
limited  appearances  by  several  other 
persons  who  had  requested  a  hearing  but 
whose  requests  did  not  meet  the  require- 
ments for  intervention  as  parties  to  the 
proceeding.  In  addition,  the  notice 
provided  an  opportunity  to  make  limited 
appearances  to  other  persons  who  wished 
to  make  a  statement  in  the  proceeding 
but  who  did  not  wish  to  intervene. 

On  September  9,  1971,  the  Commission 
published  a  revision  of  its  regulations  in 
10  CFR  Part  50.  Appendix  D,  "Imple- 
men^tion  of  the  National  Environmental 
Policy  Act  of  1969,"  (36  F.R.  18071)  to 
set  forth  an  Interim  statement  of  Com- 


mission policy  and  procedure  for  imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA) .'  The 
revised  regulations  require  the  con- 
sideration of  additional  matters  in  ap- 
plicants' environmental  reports  and  in 
detailed  statements  of  environmental 
considerations  and  provide  for  deter- 
mination by  the  presiding  Atomic  Safety 
and  Licensing  Boards  in  pending  pro- 
ceedings of  specified  issues  in  addition  to 
and  different  from  those  previously  in 
issue  in  AEC  licensing  proceedings. 

Notice  is  hereby  given,  pursuant  to  10 
CFR  Part  2.  rules  of  practice,  and  Appen- 
dix D  of  10  CFR  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities." 
that  in  the  conduct  of  the  captioned  pro- 
ceeding, the  Atomic  Safety  and  Licens- 
ing Board  will  consider  and  determine,  in 
additiMi  to  the  Issues  pertaining  to  radio- 
logical health  and  safety  and  the  common 
defense  and  security  specified  for  hear- 
ing in  the  notice  of  hearing  in  this  pro- 
ceeding published  July  17,  1971,  and 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  any  matter  in  c<Mitro- 
versy  with  respect  to  whether,  in  accord- 
ance with  the  requirements  of  Appendix 
D  of  10  CFR  Part  50.  the  operating 
license  should  be  issued  as  proposed. 

If  matters  covered  by  Appendix  D  of 
10  CFR  Part  50  are  in  issue,  the  Board 
will,  in  accordance  with  section  A.ll  of 
Appendix  D  of  10  CFR  Part  50,  in  addi- 
tion to  deciding  any  matters  in  contro- 
versy among  the  parties  with  respect  to 
those  matters:  (1)  Determine  whether 
the  requirements  of  section  102(2)  (C) 
and  (D)  of  NEPA  and  Appendix  D  of 
10  CFR  Part  50  of  the  Commissiwi's 
regulations  have  been  complied  with  in 
this  proceeding;  and  (2)  independently 
consider  the  final  balance  among  con- 
flicting factors  covered  by  Appendix  D 
of  10  CFR  Part  50  and  contained  in  the 
record  of  the  proceeding  with  a  view  to- 
ward determining  the  appropriate  action 
to  be  taken.  On  the  basis  of  the  foregoing, 
a  determination  will  be  made  whether 
the  operating  license  should  be  granted, 
denied  or  appropriately  conditioned  to 
protect  environmental  values.  This  notice 
supersedes  the  Notice  of  Hearing  pub- 
lished <Ki  July  17,  1971,  with  respect  to 
matters  which  may  be  raised  imder  para- 
graph A.ll  of  Appendix  D  of  10  CFR 
Part  50,  but  does  not  affect  the  status 
of  any  person  previously  admitted  as  a 
party  to  this  proceeding  or  provide  an 
additional  opportunity  to  any  person  to 
intervene  (wi  the  basis  of,  or  to  raise 
matters  encompassed  within,  the  Issues 
pertaining  to  radiological  health  and 
safety  and  the  common  defense  and 
security  specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 


'  The  Commission  twlopted  certain  minor 
amendments  to  revised  Appendix  D  which 
were  published  In  the  Federal  Register  on 
Sept.  30,  1971  (36  P.R.  19158).  The  Commis- 
sion adopted  certain  additional  amendments 
to  revised  Appendix  D  with  reepect  to  pro- 
ceedings subject  to  Section  D  thereof  which 
were  published  in  th«  Fkdebai.  Register  on 
Nov.  n,  1971  (36  F.R.  21579). 
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Board,  the  applicant  may  make  a  motion 
in  writing  pursuant  to  8  50.57(c)  of  10 
CFR  Part  50  fpr  an  oi)eratlng  llcoise 
authorizing  low  power  testing  (opera- 
tion at  not  more  than  1  percent  of  full 
power  for  the  purpose  of  testing  the  facil- 
ity) ,  and  further  operations  short  of  full 
power  operation.  "Hie  Board  may  grant 
the  motion  up(»i  finding  that  the  pro- 
i^osed  licensing  action  will  not  have  a 
significant,  adverse  impact  on  the  quality 
of  the  environment  and  upon  saUsfac- 
tionof  the  requirements  of  §  50.57(c)  of 
10  CFR  Part  50.  In  additicHi,  the  Board 
may  grant  a  motion,  pursuant  to  S  50.57 
(c)  of  10  CFR  Part  50,  upon  satisfaction 
of  the  requirements  of  that  paragraph, 
after  C(Hisideratic«i  and  balancing  of  the 
following  f actors  : 

(a)  Whether  it  Is  likely  that  Umited 
operaticai  during  the  prospective  review 
period  will  give  rise  to  a  significant,  ad- 
verse impact  cai  the  envlrcmment;  the 
nature  and  extent  of  such  impact.  If  any; 
and  whether  redress  of  any  such  adverse 
envirraimental  impact  can  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from  the 
ongoing  NEPA  environmental  review. 

(b)  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  adoption  of  alternatives 
In  facility  design  or  operation  of  the  type 
that  could  result  from  the  ongoing  NEPA 
environmental  review. 

(c)  The  effect  of  delay  in  facility  opera- 
tion upon  the  public  interest.  Of  primary 
importance  under  this  criterion  are  the 
power  needs  to  be  served  by  the  facility; 
the  availability  of  alternative  sources,  if 
any.  to  meet  thoee  needs  m  a  timeb^ 
basis;  and  delay  costs  to  the  licensee  and 
to  ccDsumers. 

Operation  beyond  twenty  percent 
(20%)  of  full  power  will  not  be  author- 
ized except  on  specific  approval  of  the 
Commission,  upon  the  Commission's 
finding  that  an  emergency  situation  or 
other  situation  requiring  such  operation 
In  the  public  interest  exists. 

Prior  to  tftking  any  action  on  a  motion 
pursuant  to  S  50.57(c)  of  10  CFR  Part 
50.  which  any  party  opposes,  the  Board 
shall,  with  respect  to  the  contested  ac- 
tivity sought  to  be  authorized,  make  find- 
ings on  the  Issues  specified  in  the  Notice 
of  Hearing  published  on  July  17,  1971, 
and  will  determine  whether  the  proposed 
licensing  action  will  have  a  significant, 
adverse  impact  on  the  quality  of  the 
environment  or  make  findings  on  the 
factors  specified  above,  as  appropriate,  in 
the  form  of  an  initial  decision.  If  the 
license  is  one  which  requires  the  specific 
approval  of  the  Commission  the  Board 
will  certify  directly  to  the  Commission, 
for  determination,  without  ruling  there- 
on, the  matter  of  whether  operaticxi  be- 
yond twenty  percent  (20%)  of  full  power 
should  be  authorized. 

Any  license  issued  pursuant  to  the 
foregoing  will  be  without  prejudice  to 
subsequent  licensing  action  which  may 
be  taken  by  the  Commission  with  regard 
to  the  environmental  aspects  of  the  facil- 
icy  and  will  be  conditioned  to  that  effect. 

As  they  become  available,  any  new  or 
supplemental  environmental  report,  and 
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any  new  or  supplemental  detailed  state- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  be  placed  in  the  Commis- 
sion's Public  Document  Ro(»n  at  1717 
H  Street  NW.,  Washington,  D.C.,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  those 
documents  will  also  be  made  available 
at  the  Plymouth  Public  Library,  North 
Street,  Plymouth,  Mass.,  for  inspection 
by  members  of  the  public  between  the 
hours  of  9:30  ajn.  and  8  pjn.  Monday 
through  Friday,  and  from  9:30  to  6  pjn. 
on  Satiu'day.  A  copy  of  any  new  or  sup- 
plemental detailed  statement  prepared 
and,  to  the  extent  of  supply,  a  copy  of 
any  new  or  supplemental  environmental 
report  filed,  may  be  obtained,  when  avail- 
able, by  request  to  the  Director  of  the 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  ^ 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing setting  forth  his  po6iti(»i  on  the 
issues  specified  in  this  Notice,  but  who 
does  not  wish  to  file  a  petition  for  leave 
to  intervene,  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
tlie  provisions  of  10  CFR  2.715  of  the 
Commission's  rules  of  practice.  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  witliin  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  required  to  inform  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  C(»nmlssion,  Washington,  D.C. 
20545,  not  later  than  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  a{>pearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  Issues 
set  forth  in  this  notice,  must  file  a  peti- 
tion for  leave  to  intervene. 

Petiti(»is  for  leave  to  Intervene,  pur- 
suant to  the  provlsicMis  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Office  of  the  Sec- 
retary of  the  Commissicm,  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545.  Attention:  Chief.  Public  Proceed- 
ings Branch,  or  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW.. 
Washington,  DC,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  petition  shall  set  forth  the  interest 
of  the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  Com- 
mission action,  and  the  contentions  of 
the  petitioner  in  reasonably  specific  de- 
tsAl.  A  petition  which  sets  forth  conten- 
tions relating  to  matters  outside  of  the 
issues  specified  in  this  notice  will  be 
denied.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  be  denied  unless, 
in  accordance  with  10  C^FR  2.714.  the 
petitioner  shows  good  cause  for  failure  to 
file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
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the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearsmce  does  not  became  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  spedfled  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the  is- 
sues specified  in  this  notice,  must  be  filed 
by  the  applicant,  pursuant  to  the  pro- 
visions of  10  CFR  2.705  of  the  Commis- 
sion's rules  of  practice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Parties  already  participating 
in  this  proceeding  as  intervenOTs  with  re- 
spect to  the  Issues  specified  In  the  Notice 
of  Hearing  published  July  17.  1971,  must 
also  file  an  answer  with  respect  to  the 
issues  specified  in  this  notice  not  later 
than  twenty  (20)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  the  require- 
ments of  10  CFR  2.705  of  the  Commis- 
sion's rules  of  practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  Secre- 
tary of  the  Commission,  UB.  Atomic 
Energy  Cooimission,  Washington.  DC. 
20545,  Attention:  CTiief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  drtlvery 
to  the  Commission's  PuWlc  Document 
Room,  1717  H  Street,  NW..  Washington. 
DC. 

The  date  and  place  of  further  hearings 
will  be  set  by  subsequent  order  of  the 
Board  and  notice  thereof  will  be  pro- 
vided to  the  parties,  including  persons 
granted  leave  to  Intervene  on  issues  set 
forth  in  tlus  notice,  and  will  be  published 
in  the  Federal  Register.  In  setting  these 
dates,  due  regard  will  be  had  for  the  ocn- 
venience  and  necessity  of  the  parties  or 
their  representatives,  as  well  as  Board 
members. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  December  1971. 

For  the  Atomic  Energy  CcHnmission. 

H.  T.  HoBBs. 
Acting  Secretary  of  the  Commission. 

|PR  DOC71-19116  PUed  12-29-71;8:52  am] 


(Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Order  Confirming  Order  for 
Resumption  of  Hearing 

In  the  matter  of  Consolidated  Edison 
Co.  of  New  York,  Inc.,  Indian  Point  Sta- 
tion Unit  No.  2,  Docket  No.  50-247. 

In  accordance  with  the  provisions  made 
at  the  evidentiary  hearing  which  recessed 
on  December  14,  1971,  and  confirming 
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the  order  as  r  (fleeted  in  the  transcript 
.  proceed  ng. 


/ 


o 


15  ordered.  In  Eiccordance 

Energy  Act,  as  amended, 

practice  of  the  Commls- 

ejndentiary  hearing  in  this 

resume  at  9  ajn.  on 

Janukry  11.  1972  in  the  All- 

>f  the  Springvale  Inn,  500 

I^oad,  Croton-on-Hudson, 


|PR  Doc.71-191 


I  Dockets 


DUKI 

Supplementan 
Application  fqr 


On  June  30, 
on  apphcation 


Units   1   and 
Atomic  Energy 
mission  •  in  the 


of  tliat 

Wherefore, 
with  the  Atomi ; 
and  the  rules 
sion,  that  the 
proceeding  sh4ll 
Tuesday 
Purpose  Room 
Albany  Post 
NY. 

Issued:  Dec^nber  27.  1971,  German- 
town,  Md. 

AtoJuc  Safety  and  Licens- 

INI  BoaAd. 
Samvel  W.  Jensch, 

Chairman. 

4  Piled  12-29-71:8:51  am) 


Nos.  50-369;  50-370] 

POWER  CO. 


Notice  of  Hearing  on 
Construction   Permits 


1971.  a  notice  of  hearing 
for  contruction  permits 


(William  B.  M  cGuire  Nuclear  Station. 


was  published  by  the 
Commission  (the  Com- 
j  ^DERAL  Register  ( 36  P.R. 
12323)  in  the  cs  ptioned  proceeding.  That 
notice  indicatec  that  an  Atomic  Safety 
:  Joard  (Board)  would  be 
.  he  Commission  to  con- 
duct the  hearir  g.  specified  the  issues  to 
be  determined  by  the  Board,  provided 
an  opportunity  ;o  intervene  with  respect 
to  tlie  Issues  specified  in  such  notice  to 
persons  whose  interests  may  be  affected 
by  the  proceediig,  and  provided  an  op- 
portunity to  mike  limited  appearances 
to  other  persons  who  wished  to  make  a 
statement  in  th  >  proceeding  but  who  did 
not  wish  to  inteijvene. 

9.  1971.  the  Commission 
published  a  rev:  sion  of  its  regulations  in 
10  CFR  Part  5),  Appendix  D,  "Imple- 
of    the    National    Environ- 
Act   of    1969,"    (36   F.R. 
th  an  interim  statement 


ing  Boards  in 
specified  issues 


■  The  Commiss! 
amendments  to 
were  published  1 
Sept.  30,  1971  (36 
sion  adopted 
to  revised  Appendix 
ceedlngs  subject 
were  published  li 
Nov.  11,  1971  (86 


certi  In 


lo 


mentation 
mental  Policy 
18071)  to  set  fo 

of  Commission  )ollcy  and  procedure  for 
implementation  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).'  The 
revised  regulatic  ns  require  the  consider- 
ation of  additioi  al  matters  m  applicants' 
environmental  -eports  and  in  detailed 
statements  of  e  ivironmental  considera- 
tions and  provi  ie  for  determination  by 
the  presiding  Al  omic  Safety  and  Licens- 
pending  proceedings  of 
in  addition  to  and  dif- 


ferent from  those  previously  in  issue  in 
AEC  licensing  p  oceedings. 

Notice  is  here  )y  given,  pursuant  to  10 
CFR  Part  2.  ru  es  of  practice,  and  Ap- 
pendix D  of  10  ::fr  Part  50,  "Licensing 


I  jn 


adopted  certain  minor 
1  evlsed   Appendix  D  which 
the  Fedesal  Register  on 
P.R.  19158).  The  Commls- 
addltlonal  amendments 
D  with  resiKct  to  pro- 
Section  D  thereof  which 
the  FsDEaAL  Reoistcx  on 
PR.  21679). 
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of  Production  and  Utilization  Facilities," 
that  in  the  conduct  of  the  captioned  pro- 
ceeding, the  Atomic  Safety  and  Licensing 
Board  will,  in  addition  to  considering 
and  determining  the  Issues  pertaining  to 
radiological  health  and  safety  and  the 
common  defense  and  security  specified 
for  hearing  in  the  notice  of  hearing  in 
this  proceeding  published  on  June  30, 
1971,  consider  and  make  determinations, 
pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969,  on  the  matters 
set  forth  below. 

1.  In  the  event  that  this  proceeding 
is  not  a  contested  proceeding  as  defined 
by  10  CFR  2.4(n)  of  the  Commission's 
rules  of  practice,  the  Board  will  deter- 
mine whether  the  environmental  review 
conducted  by  the  Commission's  regrula- 
tory  staff  pursuant  to  Appendix  D  of  10 
CFR  Part  50  has  been  adequate. 

2.  In  the  event  that  this  proceeding  is 
or  becomes  a  contested  proceeding,  the 
Board  will  decide  any  matters  in  con- 
troversy among  the  parties  with  respect 
to  matters  within  the  scope  of  Appendix 
D  of  10  CFR  Part  50,  and  will  consider 
and  decide  whether,  in  accordance  with 
the  requirements  of  Appendix  D  of  10 
CFR  Part  50,  the  construction  permits 
should  be  issued  as  proposed. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A.  11  of  Appendix  D  of  10  CFR  Part  50, 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  of  10  CFR  Part  50  of 
the  Commission's  regulations  have  been 
complied  with  in  this  proceeding;  (b) 
independently  consider  the  final  balance 
among  confiicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  (3)  determine  whether 
the  construction  permits  should  be 
granted,  denied  or  appropriately  condi- 
tioned to  protect  environmental  values. 

This  notice  supersedes  the  notice  of 
hearing  published  on  June  30.  1971,  with 
respect  to  the  matters  which  may  be 
raised  under  paragraph  A.ll  of  Appendix 
D  of  10  CFR  Part  50,  but  does  not  affect 
the  status  of  any  person  previously  ad- 
mitted as  a  party  to  this  proceeding  or 
provide  an  additional  opportunity  to  any 
person  to  intervene  on  the  basis  of,  or 
to  raise  matters  encompassed  within,  the 
issues  pertaining  to  radiological  health 
and  safety  and  the  common  defense  and 
security  specified  for  hearing  in  the  prior 
above-referenced  notice  of  hearing,     y 
As  they  become  available,  any  new  or 
supplemental  environmental  report,  and 
any  new  or  supplemental  detailed  state- 
ment required  by  Appendix  D  of  10  CFR 
Part  50  will  be  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street   NW.,    Washington,   D.C.,    where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  those 
documents  will  also  be  made  available  at 
the    Public    Library   of    Charlotte    and 
Mecklenburg  Coimty,  310  North  Tryon 
Street,  Charlotte,  NC,  for  inspection  by 
members  of  the  public  between  the  hours 
of  9  a.m.  and  9  p.m.  on  weekdays,  9  ajn. 
and  6  p.m.  on  Saturdays,  and  2  pjn.  and 
6  p.m.  on  Sundays.  A  copy  of  any  new  or 
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supplemental  detailed  statement  pre- 
pared and,  to  the  extent  of  supply,  a  copy 
of  any  new  or  supplemental  environ- 
mental report  filed,  may  be  obtained, 
when  available,  by  request  to  the  Director 
of  the  Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545. 

Any  person  who  wishes  to  make  an  <Mtil 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified  in  this  notice,  but  who  does  not 
wish  to  file  a  petition  for  leave  to  inter- 
vene, max  request  permission  to  make  a 
limited  appearance  pursuant  to  the  pro- 
visions of  10  C7FR  2.715  of  the  Commis- 
sion's rules  of  practice.  Limited  appear- 
ances will  be  permitted  at  the  time  of  the 
hearing  in  the  discretion  of  the  Board, 
within  such  limits  and  on  such  conditions 
as  may  be  fixed  by  the  Board.  Persons  de- 
siring to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  issues 
set  forth  in  this  notice  must  file  a  petition 
for  leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  OfBce  of  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington.  DC,  not  later  than  thirty 
(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
petition  shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that  in- 
terest may  be  affected  by  Commission 
action,  and  the  contentions  of  the  peti- 
tioner in  reasonably  specific  detail.  A 
petition  which  sets  forth  contentions  re- 
lating to  matters  outside  of  the  issues 
specified  in  this  notice  will  be  denied.  A 
petition  for  leave  to  Intervene  which  is 
not  timely  will  be  denied  imless,  in  ac- 
cordance with  10  CFR  2.714,  the  peti- 
tioner shows  good  cause  for  failure  to 
file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questicHis  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 
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An  answer  to  this  notice,  or  an 
amended  answer  with  respect  to  the 
issues  specified  in  this  notice,  must  be 
filed  by  the  applicant,  piu*suant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's rules  of  practice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Parties  already  participating 
in  this  proceeding  as  intervenors  with 
respect  to  the  issues  specified  in  the 
notice  of  hearing  dated  June  30,  1971, 
must  also  file  an  answer  with  respect  to 
the  issues  specified  in  this  notice  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
the  requirements  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice. 

Answers  and  petitions  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  Secre- 
tary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C. 

The  date  and  place  of  further  hearings 
will  be  set  by  subsequent  order  of  the 
Board  and  notice  thereof  will  be  provided 
to  the  parties,  including  persons  granted 
leave  to  intervene  on  issues  set  forth  in 
this  notice,  and  will  be  published  in  the 
Federal  Register.  In  setting  these  dates, 
due  regard  will  be  had  for  the  conven- 
ience and  necessity  of  the  parties  or 
their  representatives,  as  well  as  Board 
members. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  December  1971. 

For  the  Atomic  Energy  Commission. 

F.  T.   HOBBS, 

Acting  Secretary  of  the  Commission. 
(PR    Doc.71-19116   Piled    12-29-71:8:62  am] 


POWER  BURST  FACILITY,  NATIONAL 
REACTOR  TESTING  STATION,  IDAHO 

Notice  of  Availability  of  General 
Manager's  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled,  "Draft  Environmental 
Statement — Power  Burst  Facility  at  the 
National  Reactor  Testing  Station, 
Idaho,"  Issued  pursuant  to  the  Atomic 
Energy  Commission's  implementation  of 
section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  is  being 
placed  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington. D.C.  20545,  and  in  the  Commis- 
sion's Idaho  Operations  Ofllce,  Post  OflQce 
Box  2108,  Idaho  Falls,  ID  83401;  Oak 
Ridge  Operations  OfBce,  Post  OflBce 
Box  E,  Oak  Ridge,  TN  37830;  San  Fran- 
cisco Operations  Office,  2111  Bancroft 
Way,  Berkeley,  CA  94704;  Chicago  Oper- 
ations OfBce,  9800  South  Cass  Avenue. 
Argonne,  IL  60439.  This  statement  is 
Issued  in  support  of  suiminlstrative 
action  related  to  operation  of  the  Power 


NOTICES 

Burst  Facility  by  the  UJS.  Atomic  Energy 
Commlssloa. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Assistant  General  Manager  for 
Environment  and  Safety,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Germantown,  Md..  this  23d 
day  of  December  1971. 

For  the  Atomic  ESiergy  Commission. 

P.   T.  HOBBS. 

Acting  Secretary  of  the  Commission. 
[PR  Doc.71-19043   Piled   12-29-71:8:51   am] 


[Docket  No.  60-280] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Supplementary  Notice  of  Hearing  on 
Facility  Operating  License  Application 

On  November  24,  1971,  a  notice  of 
hearing  on  a  facility  (K>erating  license 
(Surry  Power  Station,  Unit  1)  was  pub- 
lished by  the  Atomic  Eiiergy  Commission 
(the  Oommission)  in  the  Federal  Reg- 
ister (36  FH.  22328)  in  the  captioned 
proceeding.  That  notice  Indicated  that 
an  Atomic  Safety  and  Licensing  Board 
(Board)  would  be  designated  by  the 
CTommission  to  conduct  the  hearing, 
specified  the  matters  to  be  determined  by 
the  Board,  provided  for  interventi<»i  by 
Henry  E.  Howell,  Jr.,  and  provided  an 
opportunity  to  make  limited  appearances 
to  other  persons  who  wished  to  make  a 
statement  In  the  proceeding  but  who  did 
not  wish  to  Intervene. 

On  September  9, 1971,  the  Commission 
published  a  revision  of  its  regulations  In 
10  C?FR  Part  50,  Appendix  D,  "Imple- 
mentation of  the  National  Environmental 
Policy  Act  of  1969,"  (36  F.R.  18071)  to 
set  forth  an  interim  statement  of  Com- 
mission policy  and  procedure  for  imple- 
mentation of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).i  The  revised 
regulations  require  the  consideration  of 
additional  matters  in  applicants'  en- 
vironmental reports  and  in  detailed 
statements  of  environmental  considera- 
tions and  provide  for  determination  by 
the  presiding  Atomic  Safety  and  Licens- 
ing Boards  in  pending  proceedings  of 
specified  Issues  in  addition  to  and  dif- 
ferent from  those  previously  in  issue  in 
AEC  licensing  proceedings. 

Notice  is  hereby  given,  ptu^uant  to  10 
CFR  Part  2,  rules  of  practice,  and  Ap- 
pendix D  of  10  CFR  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities," 
that  in  the  conduct  of  the  captioned 
proceeding,  the  Atomic  Safety  and 
Licensing  Board  will  consider  and  deter- 
mine, in  addition  to  the  matters  speci- 
fied for  hearing  in  the  notice  of  hearing 


'  The  Commission  adopted  certain  minor 
amendments  to  revised  Appendix  D  which 
were  published  in  the  Fm>^tAL  Recisteb  on 
Sept.  30,  1971  (36  P.R.  19158) .  The  Oommis- 
sion adopted  certain  additional  amendmenits 
to  revised  Appendix  D  with  respect  to  pro- 
ceedings subject  to  section  D  thereof  which 
were  published  In  the  Pkoerai.  Recistr  on. 
Nov.  11. 1971  (36  PJl.  21679). 
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in  this  proceeding  pubUAed  Novem- 
ber 24.  1971.  and  pursuant  to  the  N»> 
tional  Environmental  PcHlcy  Act  of  1969. 
any  matter  In  OMitroversy  with  respect 
to  whether.  In  accorttance  with  the 
requirements  of  Appendix  D  of  10  CHI 
Part  50.  the  operating  license  should  be 
Issued  as  proposed. 

If  matters  covered  by  Appendix  D  of 
10  CFR  Part  50  are  in  issue,  the  Board 
will,  in  accordance  with  section  A.ll  of 
Appendix  D  of  10  CFR  Part  50,  in  addi- 
tion to  deciding  any  matters  In  contro- 
versy among  the  parties  with  respect  to 
those  matters:  (1)  Determine  whether 
the  requiremaits  of  sectioi  102(2)  (C) 
and  (D)  of  NEPA  and  Appendix  D  of  10 
CFR  Part  50  of  the  Commission's  regu- 
lations have  been  complied  with  in  this 
proceeding;  and  (2)  Independently  con- 
sider the  final  balance  among  conflicting 
factors  covered  by  Appendix  D  of  10  CFR 
Part  50  and  contained  in  the  record  of 
the  proceeding  with  a  view  toward  deter- 
mining the  appropriate  action  to  be 
taken.  On  the  basis  of  the  foregoing,  a 
determination  will  be  made  whether  the 
operating  license  should  be  granted, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values.  This  notice 
does  not  affect  the  status  of  any  person 
previously  admitted  as  a  party  to  this 
proceeding  or  provide  an  additional  op- 
portunity to  any  person  to  intervene  on 
the  basis  of,  or  to  raise  matters  encom- 
passed within,  the  issues  pertaining  to 
radiological  health  and  safety  and  the 
common  defense  and  security  for  which 
opportunity  to  intervene  was  provided  In 
the  notice  of  AEC  consideration  of  Is- 
suance of  facility  operating  lic«ise, 
publl^ed  in  the  Federal  Register  on 
May  28, 1971  (36  P.R.  9793) . 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicant  may  make  a  motion 
in  writing  pursuant  to  §  50.57(c)  of  10 
CFR  Part  50  for  an  operating  license 
authorizing  low-power  testing  (operation 
at  not  more  than  1  percent  of  full-power 
for  the  purpose  of  testing  the  facility), 
and  further  operations  short  of  full- 
power  operation.  The  Board  may  grant 
the  motion  upon  finding  that  the  pro- 
posed licensing  action  will  not  have  a 
significant,  adverse  impact  on  the  quality 
of  the  environment  and  upon  satisfaction 
of  the  requirements  of  §  50.57(c)  of  10 
CFR  Part  50.  In  addition,  the  Board  may 
grant  a  motion,  pursuant  to  §  50.57(c)  of 
10  CFR  Part  50.  upon  satisfaction  of  the 
requirements  of  that  paragraph,  after 
consideration  and  balancing  of  the  fol- 
lowing factors: 

(a)  Whether  It  is  likely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  a  significant,  ad- 
verse impact  on  the  environment;  the 
nature  and  extent  of  such  impact.  If  any; 
and  whether  redress  of  any  such  adverse 
environmental  Impact  can  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from  the 
ongoing  NEPA  environmental  review. 

(b)  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  adoption  of  alternatives 
in  facility  design  or  operation  of  the  type 


i 
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within  such  limits  and  on  such  conditions 
ae  may  be  fixed  by  the  Board.  Persons 
desiring  to  n^ake  a  limited  appearance 
are  required  to  Inform  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  Notice  in  the  Fed- 
eral Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  Issues 
set  forth  in  this  notice,  must  file  a  peti- 
tion for  leave  to  Intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Office  of  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  not  later  than  thirty 
(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
petition  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  Commission 
action,  and  the  contentions  of  the  peti- 
tioner in  reasonably  specific  detail.  A 
petition  which  sets  forth  contentions  re- 
lating to  matters  outside  of  the  Issues 
specified  in  this  notice  will  be  denied.  A 
petition  for  leave  to  intervene  which  is 
not  timely  will  be  denied  imless,  in  ac- 
cordance with  10  CFR  2.714,  the  peti- 
tioner shows  good  cause  for  failure  to 
file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  hsis 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  or  an 
amended  answer  with  respect*to  the  is- 
sues specified  in  this  notice,  must  be 
filed  by  the  applicant,  pursuant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mLssion's  rules  of  practice,  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Parties  already  participating  in 
this  proceeding  as  interveners  with  re- 
spect to  the  issues  specified  in  the  notice 
of  hearing  published  November  24,  1971, 
must  also  file  an  answer  with  .respect  to 
the  Issue  specified  in  this  notice  not  later 
than  twenty  (20)  days  from  the  date  of 
publicatlOTi  of  this  notice  in  the  Federal 
Register,  in  accordance  with  the  re- 
quirements of  10  CFR  2.705  of  the  Com- 
mission's rufes  of  practice. 


Answers  and  petitions  required  to  be 
filed  In  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  Secre- 
tary of  the  Commission,  U.S.  Atomic  En- 
ergy Commission,  Washington,  DC. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 

The  date  and  place  of  further  hear- 
ings will  be  set  by  subsequent  order  of 
the  Board  and  notice  thereof  will  be  pro- 
vided to  the  parties,  including  persons 
granted  leave  to  Intervene  on  issues  set 
forth  in  this  notice,  and  will  be  published 
in  the  Federal  Register.  In  setting  these 
dates,  due  regard  will  be  had  for  the  con- 
venience and  necessity  of  the  parties  or 
their  representatives,  as  well  as  Board 
members. 

Dated  at  Germantown.  Md.,  this  27th 
day  of  December  1971. 

For  the  Atomic  Energy  Commission. 

F.   T.   HOBBS, 

Acting  Secretary  of  the  Commission. 
IPRDoc.71-191 17  Piled  12-29-71:8:53  amj 


CIVU  AERONAUTICS  BOARD 

(Docket  No.  23976] 

AERLINTE  EIREANN  TEORANTA 

New  York  Deletion;  Notice  of  Post- 
ponement of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding,  now  assigned  to  be  held  on 
January  7,  1972,  Is  post^xoied  to  Janu- 
ary 19,  1972.  The  date  for  the  circulation 
of  material  by  the  Bureau  of  Operating 
Rights  is  imchanged.  The  date  for  cir- 
culation of  material  by  other  parties  Is 
changed  to  January  12,  1972.  The  pre- 
hearing conference  will  be  held  in  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  be- 
ginning at  10  ajo. 

Dated  at  Washington,  D.C.  Decem- 
ber 22,  1971. 

[seal]  Greer  M.  Murphy, 

Hearing  Examiner. 
IPR  Doc.71-18e95  PUed  12-29-71:8:45  am] 


(Docket  Nos.  20993  etc.;  Order  71-12-94] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De- 
cember 21, 1971. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates.  Docket  20993,  Agreement 
CAB  22332,  R-16  through  R-19;  R^22; 
R-23;  R-25  through  R^27;  R-29  through 
R-30;  and  R-37  through  R-46. 

By  Orders  71-9-52  (dated  September 
13,  1971),  71-10-13   fdated  Octo'uer  4, 


FEDERAL  REGISTER.  VOL  36.  NO.  251— THURSDAY,  DECEMBER  30,    1971 


1971),  and  71-10-45  (dated  October  12, 
1971),  action  was  deferred  with  a  view 
toward  eventual  approval,  inter  alia,'  of 
certain  specific  commodity  rates  em- 
bodied In  an  agreement  adopted  by  the 
International  Air  Transport  Association 
(LATA).  In  deferring  action  on  the 
agreement,  10  days  were  granted  In 
which  interested  persons  might  file  petl- 
»tions  in  support  of  or  in  opposition  to 
our  proposed  action. 

No  petitions  were  received  within  the 
filing  period.  However,  in  a  letter  dated 
December  15,  1971,  LATA  states  that,  in 
view  of  the  fact  that  cargo  rate  agree- 
ments under  which  certain  specific  com- 
modity rates  were  filed  have  expired,  no 
final  action  is  required  on  those  portions 
of  the  agreement  which  are  designated 
as  R-16,  R-18,  R-19,  R-22,  R-27,  R-31, 
R-32,  R-34,  and  R-37.  Otherwise,  the 
tentative  conclusions  in  Orders  71-9-52, 
71-10-13,  and  71-10-45  with  respect  to 
the  remaining  portions  of  the  subject 
agreement  will  herein  be  made  final. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  22332,  R-17,  R-23,  R- 
25,  R-26,  R-29,  R-30,  R-33,  R-35,  R-36, 
and  R-38  through  R-46  be,  and  hereby  Is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal]  Harry  J.  Zink, 

Secretary. 
(PR  Doc.71-19089  Piled  12-29-71:8:52  am] 


(Docket  No.  23333:  Order  71-12-103] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
December  22,  1971. 

Agreement  adopted  by  Joint  Craifer- 
ence  1-2  of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates,  Docket  23333,  Agreement 
CAB  22775. 

By  Order  71-12-23,  dated  December  3, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (lATA)  pertain- 
ing to  the  construction  of  specific  com- 
modity rates  for  application  over  Mid 
and  South  Atlantic  routes,  where  such 
construction  Is  dependent  upon  specific 
commodity  rates  applicable  via  the  North 
Atlantic  to/from  New  York  or  Montreal, 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 


» By  Order  71-9-52,  supra,  action  was  also 
deferred,  with  a  view  toward  disapproval,  of 
a  specific  commodity  rate  Incorporated  in 
Agreement  CAB  22332.  R-24,  and  final  action 
thereon  wUl  be  the  subject  of  a  future  Board 
order. 


NOTICES 

persons  might  file  petitions  In  support 
of  or  in  opposition  to  the  pn^xieed  action. 
NoT>etitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-12-23  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22775  be  and  hereby 
Is  approved,  provided  that: 

"Rates  established  to/from  points  In 
I*uerto  Rico  and  the  U.S.  Virgin  Isltmds 
pursuant  to  said  resolution  shall  be  filed 
with  the  Bdkrd  as  agreements  under  sec- 
tion 412  of  the  Federal  Aviation  Act  of 
1958  and  approved  by  the  Board  prior  to 
being  placed  in  effect." 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-19090  PUed  12-29-71:8:62  am] 


(Docket  No.  20993:  Order  71-12-104] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
December  22,  1971. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  si>ecific  cwn- 
modity  rates.  Docket  20993,  Agreement 
CAB  22332,  R-50. 

By  Order  71-12-11,  dated  December  2, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (lATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  In 
opposition  to  the  proposed  action. 

No  petitions  have  beoi  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-12-11  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22332,  R-50,  be  and 
hereby  is  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  ooa- 
talned  therein  for  purposes  of  tariff  pub- 
lication; provided  further  that  tariff  fil- 
ings shall  be  marked  to  become  effective 
<Hi  not  less  than  30  days'  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

fSEAL]  Harry  J.  Zink. 

Secretary. 
(PR  Doc.71-19091  PUed  12-2&-71:8:52  am] 


[Docket  No.  23780;  Order  71-12-96] 

FOREIGN  AIR  TRANSPORTATION 

Order  Regarding  Student,  Youth  and 
Senior-Citizen  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D,C.,  on  the 
22d  day  of  December  1971. 
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By  Order  71-9-3,  dated  September  1, 
1971,  the  Board  Instituted  an  investiga- 
tion to  determine  whether  the  youth  and 
student  fares  filed  by  United  States  and 
foreign  siir  carriers  in  foreign  air  trans- 
portation are  unjustly  discriminatory, 
imduly  preferential,  or  unduly 
prejudicial.* 

On  October  13,  1971,  certain  member 
carriers  of  the  National  Air  Carrier  Asso- 
ciation (NACA)  filed  a  motion  request- 
ing the  Board  to  clarify  or.  In  the  alter- 
native, to  enlarge  the  issues  set  down  for 
investigation  in  this  proceeding  to  include 
the  question  of  whether  the  fares  under 
investigation  constitute  an  unfair  method 
of  competition  in  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958,  and 
to  expedite  the  conduct  of  this  investi- 
gation. In  support  of  their  motion.  It  is 
argued  that  the  Board's  order  of  investi- 
gation, while  clearly  placing  unjust  dis- 
crimination in  violation  of  section  404(b) 
of  the  Act  in  issue,  is  ambiguous  as  to 
whether  the  question  of  unfair  competi- 
tion in  violation  of  section  411  is  in  issue. 
They  further  urge  that  the  proceeding 
be  conducted  on  an  expedited  basis,  since 
the  fares  In  Issue  are  presently  in  effect 
and  are  having  a  serious  Impact  upiMi 
the  marketing  efforts  of  the  supple- 
mental carriers. 

On  October  28.  1971,  Pan  American 
World  Airways,  Inc.  (Pan  American), 
filed  an  answer  to  the  instant  motion.' 
In  its  answer.  Pan  American  requests 
that  the  motion  should  be  denied.  It 
argues  that  there  is  no  need  for  clarifi- 
cation, since  the  whole  import  of  Order 
71-9-3  is  that  the  instant  investigation 
is  concerned  only  with  unjust  discrimi- 
nation prohibited  by  sections  404(b)  and 
1002(f)  of  the  Act.  Pan  American  main- 
tains that  the  motion  to  enlarge  the 
Issues  should  be  denied  because  it  is  the 
usual  practice  of  the  Board  to  leave  rate 
cases  unencumbered  by  such  divergent 
and  unrelated  questions  as  might  be 
raised  by  section  411,  and  because  there 
has  been  no  showing  that  would  warrant 
the  institution  of  an  investigation  based 
upon  section  411.  Pan  American  states 
that  it  has  not  been  demonstrated  that 
the  supplemental  carriers  have  been 
adversely  affected  by  the  fares  in  issue 
during  the  1971  summer  season  or  that 
they  will  be  so  affected  In  the  future. 
Pan  American  argues  that  the  motion  to 
expedite  the  proceeding  should  be  denied 
because  the  status  of  future  transatlantic 
rates  is  unsettled  and  it  does  not  make 
sense  to  expedite  the  proceeding  imtil 
It  becomes  clear  what  future  rates  will  be 
available. 


•Order  71-11-30.  dated  November  5,  1971. 
consolidated  Docket  23919,  Senlor-Cltlzen 
Pares  In  Porelgn  Air  Transportation,  insti- 
tuted by  Order  71-10-71,  dated  October  18, 
1971.  Into  this  docket. 

*  Pan  American  asks  that  Its  answer,  which 
was  mailed  from  New  Yoric  on  the  day  for 
filing  answers,  be  accepted  by  the  Board, 
alnce  "due  dates"  for  other  filings  and  the 
Illness  of  one  of  their  attomeys  made  It 
Impossible  to  answer  the  motion  within  tiM 
time  period  prescribed  by  the  BocuxI's  Rules 
of  Practice.  In  view  of  the  foregoing,  we  will 
accept  the  answer  of  Pan  Amertcan. 
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and     23534     are     dismissed     without 
prejudice." 

4.  A  copy  of  this  order  shall  be  served 
190Q  an  parties  to  Docket  23780. 

Tbls  order  shall  be  published  in  the 
Federal  Rkgisteb. 

By  the  Civil  Aeronautics  Board. 

[seal]  Habbt  J.  ZiNK. 

Secretary. 

[PR  Doc.71-19092  VUed  12-20-71:8:52  ami 


[Docket  No.  23780;  Order  71-12-1081 
FOREIGN  AIR  TRANSPORTATION 

Order  of  Investigation  and  Consoli- 
dation Regarding  Student,  Youth, 
and  Senior-Citizen  Fares 

Adc^ted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
23d  day  of  December  1S71. 

By  a  tariff^  filed  June  11,  1971,  to  be 
effective  June  12.  1971,  and  marked  to 
expire  May  23,  1972,  Caribbean-Atlantic 
Airlines,  Inc.  (Caribalr),  proposed  to 
offer  reduced  fares  for  youths  between 
Miami,  Fla.,  on  the  one  hand,  and  Mon- 
tego  Bay  and  IQngston,  Jamaica;  Port- 
au-Prince,  Haiti;  and  Santo  Domingo, 
Dominican  Republic,  on  the  other  hand. 
By  a  tariff'  filed  August  20,  1971.  and 
marked  to  be  effective  September  22, 
1971,  Air  Jamaica  (1968)  Ltd.,  proposed 
to  offer  reduced  fares  to  youths  between 
Miami,  Fla.,  and  Montego  Bay/Kingston, 
Jamaica.  British  West  Indian  Airlines, 
Ltd.  (BWIA) ,  by  a  tariff '  fUed  October  21. 
1971,  and  marked  to  be  effective  Novem- 
ber 24,  1971,  met  the  aforementioned 
fares  of  Air  Jamaica,  and  also  proposed 
to  offer  similar  reduced  fares  for  youths 
between  Miami,  Fla.,  on  the  one  hand, 
and  Antigua,  St.  Lucia,  and  Barbados, 
West  Indies;  and  Port  of  Spain,  Trinidad, 
on  the  other.  The  youth  fares  are  avail- 
able to  persons  within  the  ages  of  12  and 
21.  The  fares  of  Air  Jamaica  and  BWIA 
are  75  percent  of  the  economy  class  or  21- 
day  round  trip  midweek  excursion  fares, 
while  the  fares  of  Caribbean  are  75  per- 
cent of  the  full  adult  all  year  17-day 
round  trip  excursion  or  21 -day  roimd  trip 
excursion  fare. 

No  complaints  have  been  filed. 

By  Order  71-9-3,  dated  September  1, 
1971.  the  Board  instituted  an  investiga- 
tion of  youth  and  student  fares  now 
available  in  numerous  international  mar- 
kets.* In  so  doing,  we  stated  that  the  lim- 
itation of  special  fares  to  persons  within 
specified  age  groups  is  an  obvious  dis- 
crimination against  persons  who  do  not 


I  Carlbbean-Atlantle  Airlines,  Inc.,  Tariff 
CAB  No.  8. 

•John  Sampson.  Agent,  Tariff  CAB  No.  16. 

»  John  Sampson,  Agent.  Tariff  CAB  No.  15. 

«  By  Order  71-10-71.  dated  October  18.  1971. 
an  Investigation  was  ordered  Into  the  lawf ill- 
ness of  senior-citizen  fares  in  foreign  air 
transportation  in  Docket  23919.  Order  71-11- 
30.  dated  Nov.  5,  1971,  consolidated  Docket 
23919  into  this  proceeding. 


\ 


fall  within  these  specified  age  groups, 
and  that  the  question  presented  Is 
whether  such  discrimination  Is  justified. 
The  reduced  fares  proposed  by  Caribalr 
and  BWIA  are  substantially  similar  to 
the  youth  fares  proposed  by  Air  Jamaica 
which  are  already  under  investigation  in 
Docket  23780,  and  present  the  Identical 
issue  of  unjust  discrimination. 

The  Board  therefore  finds  that  the 
aforementioned  youth  fares  may  be  un- 
justly discriminatory,  imduly .  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  Be- 
cause of  the  substantial  identity  of  the 
Issues  and  other  factors,  the  Board  finds 
that  consolidation  of  this  Investigation 
Into  Docket  23780  jpill  be  conducive  to 
the  proper  dispatch  of  the  Board's  busi- 
ness, and  to  the  ends  of  justice,  and  will 
not  unduly  delay  the  proceeding. 

Accordingly,  pursuant  to  the  F^eral 
Aviation  Act  of  1958,  as  amended  and 
particularly  sections  204(a)  and  1002(f) 
thereof. 

It  is  ordered.  That: 

1.  Aninvestlgatlon  Is  Instituted  to  de- 
termine whether  Rule  98  on  3d  revised 
page  81  of  Tariff  CAB  No.  15  Issued  by 
John  Sampson,  agent,  juid  Rule  24  on 
2d  and  3d  revised  pages  7-D  of  Tariff 
CAB  No.  8  Issued  by  Caribbean-Atlantic 
Airlines,  Inc.,  as  they  apply  in  foreign 
air  transportaticm,  including  subsequent 
revisions  and  reissues  thereof,  and  class- 
ifications, rules,  regulations,  and  prac- 
tices affecting  such  fares  suid  provisions, 
are  or  wUl  be  im justly  discriminatory, 
unduly  preferential,  or  imduly  prejudi- 
cial, and  if  found  to  be  imjustly  discrim- 
inatory, unduly  preferential,  or  unduly 
prejudicial,  to  determine  how  such  fares 
and  provisions,  and  classifications,  rules, 
regulations,  and  practices  should  be  al- 
tered to  correct  such  discrimination, 
preference,  or  prejudice,  and  what  order 
should  be  made  to  the  carriers  to  remove 
such  discrimination,  preference,  or  pre- 
judice. 

2.  The  investigation  ordered  herein  is 
consolidated  into  the  investlgaticHi  in 
Docket  23780. 

3.  A  copy  of  this  order  will  be  served 
upon  all  parties  to  Docket  23780,  and 
upotx  British  West  Indies  Airways,  Ltd., 
and  Caribbean-Atlantic  Airlines,  Inc., 
which  are  hereby  made  parties  to  this 
proceeding. 

•nils  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fsEALl  Harry  J.  Znnc, 

Secretary. 
[FB  Doc.71-19093  Piled  12-29-71;8:62  am] 


[Docket  No.  94078;  Order  71-12-1111 

WESTERN  AIR  LINES,  INC 

Order  of  Suspension  and  Investigation 
Regarding  Group  Fare 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  oflSce  In  Washington.  D.C. 
on  the  23d  day  «f  December  197L. 
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By  tariff  revisions '  marked  to  beocnne 
effective  on  December  24,  1971,  Western 
Air  Lines,  Inc.  (Western),  proposes  to 
relax  the  affinity  requir«nents  applica- 
ble to  certain  of  its  group  fares  to  allow 
members  of  the  news  media  to  travel 
with  sports  teams,  both  amateur  and  pro- 
fessional, which  qualify  for  travel  under 
the  affinity  rules.  Western  alleges  that 
the  rule  is  to  provide  for  the  common 
circumstance  in  which  sports  teams 
are  accompanied  by  r^resentatives  of 
news  media  with  all  such  persons  qual- 
ifying for  group  fares  of  competitive 
carriers. 

Upon  oKisIderation  of  the  tariff  filing 
and  all  relevant  matters,  the  Board  has 
determined  that  the  proposal  may  be 
unjust,  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful and  should  be  Investigated.  The 
Board  further  concludes  Uiat  the  tariff 
revision  should  be  suspended  pending 
Investigation. 

Western's  proposal  would,  for  the 
benefit  of  a  particular  limited  class  of 
persons  (news  media  representatives), 
set  aside  the  group  affinity  requirement 
which  is  the  basis  of  this  class  of  fares. 
While  there  Is  nothing  necessarily 
sacred  about  the  traditional  affinity  con- 
cept,' and  wlVle  indeed  the  carrier  is 
free  to  propose  group  fares  without  any 
affinity  requirement,  as  other  carriers 
have  done,  the  proposed  departure  from 
the  otherwise  applicable  affinity  rule 
solely  for  the  benefit  of  a  limited  class 
of  persons  selected  on  the  basis  of  non- 
transportation  characteristics  raises  an 
Issue  of  unjust  discrimination  which 
the  carrier's  justification  does  nothing 
to  rebut.  We  note  that  there  is  nothing 
to  prevent  news  media  representatives 
from  accompanjong  athletic  teams  on 
the  scheduled  flights  here  Involved  upon 
payment  of  normsJ  fares. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
and  particularly  sections  204(a),  403, 
404,  said  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  be  Instituted  to  de- 
termine whether  the  provisions  of  Rule 
210(A)(3)(c)  (h)(5)  on  31st  and  32d 
Revised  Pages  90  of  Airline  Tariff  Pub- 
lishers, Inc.,  Agent's  CAB  No.  142  and 
rules,  regulations,  and  practices  affect- 
ing such  provisions,  are  or  will  be  unjust, 
imreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 


•  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  142. 

'  The  affinity  niles  made  applicable  by  the 
tariff  to  this  class  of  group  fare  are  modeled 
on  the  Board's  affinity  rules  governing  pro 
rata  charters,  see  e.g.  Part  208  of  the  eco- 
nomic regulations.  Under  these  rules,  news 
media  representatives  could  not  qualify  as 
part  of  a  group  wit^  an  amatevtr  or  profes- 
sional sports  team.  It  should  be  noted  that 
the  Board  has  under  consideration  In 
Docket  23055  the  poeslbUity  of  adopting 
new  regulations  dlsi>ensing  with  affinity  re- 
quirements for  charters  under  certain  cir- 
cumstances." 


NOTICES 

or  otherwise  imlawf ul,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
or  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  Rule  210(A)  (3)  (c)  (il)  (5)  on 
31st  and  32d  Revised  Pages  90  of  Air- 
line Tariff  Publishers,  Inc.,  Agent's  CAB 
No.  142  is  suspended  and  Its  use  de- 
ferred to  and  including  March  22,  1972, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board: 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

4.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  Western  Air  Lines,  Inc.,  which  Is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-19094  PUed  12-29-71:8:62  am] 


COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  (Council  on  Environmental 
Quality,  December  13-December  17,  1971. 

Note:  At  the  head  of  the  lining  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  AcRicnLTtTBE 

Oontaot:  Dr.  T.  C.  Bywly,  Office  of  the  Sec- 
retary, Washlng:toii,  D.C.  20350,  (202) 
38&-7803. 

AGRICULTITRAI.  RESEARCH  SERVICE 

Draft,  December  7 

Supplement  to  draft  (9/15).  Cooperative 
Federal -State  (North  Carolina  and  South 
Carolina)  control  and  regulatory  pro- 
gram fcH"  witchweed.  lnv<dvlng  iise  of 
2,4-D  and  paraquat.  (ELR  Order  No.  820, 
draft — 17  pages,  supplement — 6  pages) 
(NTIS  Order  No.  PB-202  660-D) 

son,  CONSiaiVATION  servicb 

Final,  December  10 

Hollow  Creek  Watershed,  Lexington  and 
Saluda  Osuntles,  S.C.  Conservation  land 
treatment  of  2,700  acres  and  construction 
of  two  floodwaiter  retarding  dams.  Will 
destroy  agricultural  use  and  wildlife 
habitat  on  92  acres  of  pasture  and  wood- 
land. Comments  made  by  Army  COE, 
EPA,  PPC,  DOI,  South  Carolina  Water 
Resoiircee  Commission,  and  South  Caro- 
lina Planning  and  Grants  Division.  (ELR 
Order  No.  1445.  10  pages)  (NTIS  Otxlec 
No.  PB-203  233-P) 


25249 

Atomic    Energy    Commission 
Contact : 
Por  Nonregulatory  Matters: 

Joseph   J.   DlNunno,   Director,  Office  of 
Environmental     Affairs,    Washington. 
DC.  29646,  (202)  973-5391. 
Por  RegiUatory  Matters: 

Christopher  L.  Henderson,  Assistant  Di- 
rector of  Regulation  for  Administra- 
tion,  Washington,   D.C.   20546,    (202) 
973-7531. 
Draft,  December  15 
Power    Burst    Pacility,    National    Reactor 
Testing    Station,    southeastern,    Idaho. 
Operation  of  reactor  with  a  sudden  In- 
crease in  power  level  for  a  short  period 
of  time  (burst  of  power)  to  subject  test 
fuel  elements  to  severe  operating  condi- 
tions.    Construction     essentially     com- 
plete.   (ELR  Order  No.   1427,  72  pages) 
(NTIS  CJrder  No.  PB-204  915-D) 
Oconee   Nuclear  Station,   Unit   1,   Oconee 
County,  S.C.   Application  of  the  Duke 
Power  Co.  for  operating  license.  Action 
pertains   to   operation  of  one  of  three 
units   (922  mw.  each);   statement  con- 
siders Impact  of  simultaneous  operation 
of  all  three   (waste  heat  generation  of 
1,660  mw.).  Docket  No.  60-269.   (None: 
This  is  a  new  statement:  final  of  an  ear- 
lier draft  was  transmitted  Feb.  12,  1971, 
NTIS    Order   No.    PB-203    644-P)     (ELR 
Order  No.  1438,  147  pages)    (NTIS  Order 
No.  PB-204  910-D) 

Department  or  Defense 
department  of  armt 

Contact:  George  A.  Cunney,  Jr.,  Acting  Chief, 
Environmental  Office.  Directorate  of  In- 
stallations. Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D.C. 
20310,  (202)  OX4-4269 

Draft,  December  3 

Project  EAGLE — Phase  n.  Rocky  Mountain 
Arsenal,  Colo.  Disposal  of  21,000  obsolete 
M34  gas  bomb  clusters  containing  ap- 
proximately 454,000  gallons  of  the  chem- 
ical warfare  nerve  agent  GB  by  chemical 
neutralization.  (ELR  No.  1416,  643  pages) 
(NTIS  Order  No.  PB-204  919-D;  price, 
«9) 

Final,  December  8 
Minlmimi  facilities  for  Air  Cavalry  Combat 
Brigade  Teat,  Port  Hood,  Tex.  Construc- 
tion to  provide  minimum  essential  hell- 
port  and  testing  facilities  for  up  to  410 
organic  helicopters,  involving  construc- 
tion of  bituminous  maintenance  aprons, 
storm  sewers,  etc.  and  personnel  admin- 
istrative space,  including  rehabilitation 
of  five  permanent  buildings.  Comments 
made  by  USDA,  EPA,  HEW,  and  DOI. 
(ELR  Order  No.  1414,  72  pages)  (NTIS 
Order  No.  PB-202  796-P) 

CORPS    OF   ENGINEERS 

Contract:  Francis  X.  Kelly,  Assistant  for 
Conservation  Liaison,  Public  Affairs  Of- 
fice, Office,  Chief  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
DC  10314  (202)  693-6329. 

Draft,  Deceml>er  2 
Revised  draft  following  final  statement 
transmitted  Jan.  25,  1971.  LaParge  Lake, 
Kickapoo  River,  Vernon  County,  Wis. 
Construction  of  lake  with  a  surface  area 
of  about  1,780  acres  extending  12  miles 
upstream  and  of  a  3,960-foot  dam  with 
a  maximum  height  of  103  feet  for  flood 
control.  Requires  relocation  of  22.6  miles 
of  road,  removal  of  33  bridges  and  con- 
struction of  17  bridges.  (ELR  Order  Na 
1336.  200  pages)  (NTIS  Order  No.  PB-204 
918-D;  price,  $6) 
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Draft,  Decembe' 

Texas    City 
dredging  o; 
required 
poAal  at  la|id 
posal  areas 
will  be 
1404.  10 
850-D) 
Draft,  December 

Aquatic 
Control 
hyacinth 
cal  treatmejit 
acid )    and 
flea  beetle) 
Order  No 
No.  PB-304 
Draft,  Decembei 

Kabul  ul 
Hawaii 
trunk  by 
Crete  units 
structlng 
the 
pages)   ( 

Miami  Harbor 
to  36-38  feel 
Ing  by  100 
between  th( 
yds.  of 
In  two 
open-water 
No.  1407,  18 
204  838-D) 
Draft,  December]  6 

VlrglnU  Beacfi 
and  beach 
tlon  of  shee 
Crete,  raisli^ 
and 


9 

:;hannel,    Tex.    Maintenance 

channel  and  turning  bealn, 

eyery  2  years,  with  dls- 

and  open  bay  sites.  Dls- 

}n  Snake  and  Pelican  Islands 

par  lally  leveed.  (ELR  Order  No. 

pai  :e8)    (NTIS  Order  No.  PB-204 


Har  >or 
Re;  air 


breakwi  ter 
(NTS 


f  !et 


dredi  ed 
upl  tnd 


Control    Program,    Texas. 

eradication   of   the  water 

alUgatorweed   by  cheml- 

( 2,4-dlchlorophenoxyacetlc 

biological    means    (Agaslclea 

In   navigable  waters.    (ELR 

405,   15  pages)    (NTIS  Order 

849-D) 

3 

west   breakwater.    Maul, 
of  100  feet  of  breakwater 
{facing   19-   and  35-ton  con- 
on  seaward  slc^e  and  con- 
c|)ncrete   ribs   on   the   cap   of 
(ELR  Order  No.  1406.  10 
Order  No.  PB-204  848-D) 
Fla.  Deepening  from  30  feet 
of  a  6-mlle  reach  and  widen- 
to  500  feet  of  the  channel 
Jetties.  About  6  million  cu. 
material  will  be  deposited 
diked   areas   and   three 
disposal   areas.    (ELR  Order 
pages)   (NTIS  Order  No.  PB- 


recomi  lendatlon 


measures   ( 
(ELR  Order 
Order  No. 
Draft,  December 
Mlnemile 
Oneida 
flood  eontro 
weir,  drop 
slon  channc 
Order  No. 
No.  PB-204 
Southwest 
tlon  project 
ties.    Ky 
^        earth   levee 
Crete  flood 


a  permanen 
River  flood 
permanentl] 
Involves  si 
flu  material 
about  20 
Order  No. 
No.  PB-204 

Draft,  December 
Corpus     Christi 
County.  Tex 
dredged 
gulf.  In 
of  the  chan4el 
channels.  ( 
(NTIS  Ordei 

Draft,  December 
Bed   River   of 
County, 
levee  and 
Interior 
win  drain  a 
will   alter.  3 
and  six 
Order  No. 
No.  PB-204 


ENVUONMEN  tAL 


jContact:  George 
Office  of 
NW.,  Room 
(202) 


254-74  JO 


\ 


NOTICES 


Cre^k 
Cov  nty, 


1U>9. 

(57- 
Jel  erson 


y  all, 


Vft.  HtuTicane  protection 

I  Toston  control  by  construc- 

plle  walls  capped  with  con- 

and  widening  the  beach, 

of   nonstructural 

:onlng  and  buUdlng  codes). 

No.   1406,  27  pages)    (NTI3 

i-204  839-D) 

9 

Basin.    Holland    Patent, 

N.Y.   Construction   for 

of  a  overflow  channel  and 

Itilet,  concrete  culvert,  dlver- 

and  drainage  ditch.   (ELR 

14  pages)    (Nns  Order 

D) 

County  flood  protec- 

Jefferson  and  Biillltt  Coun- 

(^nstructlon    of    68,600-foot 

1.500-foot   reinforced   con- 

,  five  pumping  plants  and 

Impoundment  In  the  Ohio 

n.  Will  Inundate  810  acres 

and  1.140  acres  periodically. 

itrfcplng  600  acres  of  cover  for 

for  the  levee  and  the  loss  of 

of  Rivervlew  Park.  (ELR 

13  pages)    (NTIS  Order 

156-D) 

3 

Ship     Channel,     Nueces 

Maintenance  dredging,  with 

■  "  to  be  deposited  In  the 

areas  north  and  south 

and  on  land  north  of  the 

Order  No.  1411,  7  pages) 

No.  PB-204  854-D) 

Id 

the   North,   Oslo,   Marshall 

Improvement    of    local 

cojistructlon  of  floodwalls  and 

facilities.  Ponding  area 

25-acre  marsh,  tree  removal 

acres   of  wildlife  habitat 

wUl  be  relocated.   (ELR 

47  pages)    (NTTS  Order 

I  43-D) 


( lali 


per  «nt  < 
1  '10, 


mat  erial 
dls{  osal 


ELR 


Ml  in. 


drai lage 


hoti  >es 
140, 


Pkotection  Acknct 

Martenthal,  Acting  Director, 

Fed  ^ral  Activities,  1750  K  Street 

140.  Washington,  IX;  20460, 


Draft,  December  2 

Construction  of  wastewater  fadlltles,  Luf- 
kln,  Angelina  County,  Tex.  Includes 
sanitary  sewer  Interceptors,  pumping 
stations,  force  mains,  waste  treatment 
facilities,  and  appurtenances.  Will  utilize 
activated  sludge  process  and  effluent  dis- 
infection. Projects  WPC-TEX-625.  (ELR 
Order  No.  1426.  71  pages)  (NTIS  Order 
No.  PB-204  907-D) 

Draft.  December  15 
Wastewater  treatment  facilities  construc- 
tion grants  for  Nassau  and  Suffolk 
Counties.  N.Y.  Involves  sewers,  additions 
and  alterations  to  sewage  treatment 
plants,  construction  of  sewage  treatment 
plants,  and  construction  of  outfalls.  Will 
affect  waters  of  Long  Island  Sotmd, 
waters  of  the  Atlantic  Ocean  and  marsh 
area.  Projects  WPC-NT-361.  -628,  -659. 
-600,  -629,  -355,  -536,  -577.  -669.  -624. 
-621.  and  -709.  (BLR  Order  No.  1429,  214 
pages)    (NTIS  Order  No.  PB-204  912-D) 

Federal  Powra  Commissiok 

Contact:  Frederick  H.  Warren,  Advisor  on 
Environmental  Quality.  441  O  Street 
NW.,  Washington,  DC  20426,  (202) 
386-6084. 

Draft,  December  10 
Application  of  Arkansas  Louisiana  Gas  Co. 
for  authorization  to  construct  a  298- 
mlle  pipeline  from  Wllburton,  Okla., 
through  the  Anadarko  Basin  to  Hemp- 
hUl  County,  Tex.,  and  a  42-mile  lateral 
line  from  the  Anadarko  pipeline  to  Law- 
ton.  Okla.,  compressor  facilities  and  a 
hydrogen  removal  plant.  Docket  Na 
CP70-267.  (ELR  Order  No.  1430,  33 
pages)    (NTIS  Order  No.  PB-204  944-D) 

OUTESAL  Sebticbs  Administbation 

Contact:  Bod  Kreger,  Deputy  Administra- 
tor. General  Serrlces  Administration — 
AD.  Washington,  D.C.  20405,  (202)  343- 
6077. 

Alternate  Contact:  Aaron  Woloehln,  Direc- 
tor. Office  of  Environmental  Affair^, 
General  Services  Administration — AD, 
(202)  343-4161. 

Draft,  December  13 

Exchange  of  140  acres  of  MUler  Field. 
Staten  Island.  N.T.,  for  the  Wlllard  Ho- 
tel. Washington,  D.C.  MlUer  Field  to  be 
used  for  housing  and  roads  and  the  Wll- 
lard property  as  a  part  of  the  National 
Square.  (ELR  Order  No.  1428.  13  pages) 
(NTIS  Order  No.  PB-204  914-D) 

Department  or  Hocsino  and  Urban 
Development 

Contact:  Richard  H.  Broun,  Director,  Envl- 
roimiental  and  Land  Use  Planning  Divi- 
sion. Washington,  D.C.  20410,  (202)  755- 
6186. 

Draft,  December  9 
Canada  New  Community,  Wayne  County, 
N.Y.  Loan  guarantee  for  10.500-acre  de- 
velopment In  Genesee-Plnger  Lakes  re- 
gion, with  an  estimated  population  of 
85,000  and  a  completion  date  of  2002. 
(ELR  Order  No.  1413,  56  pages)  (NTIS 
Order  No.  PB-204  845-D) 

Draft,  December  8 

HUD  Project  Selection  System  for  the 
Neighborhood  Development  Program.  Es- 
tablishment of  criteria  for  evaluating  ap- 
plications under  this  program  In  order 
to  determine  which  projects  will  receive 
funding.  Neighborhood  Development 
Program  provides  technical  assistance 
and  grants  to  localities  In  carrying  out 
urban  renewal  activities  In  designated 
blighted  areas.  (ELR  Order  No.  1434,  9 
pages)    (NTIS  Order  No.  PB-204  908-D) 


HUD  Project  Selection  System  for  the  Open 
Space  Land  (Legacy  of  Parks)  Program. 
Establishment  of  criteria  for  evaltiatlng 
applications  under  this  program  In  order 
to  determine  which  projects  will  receive 
funding.  Open  Space  Land  Program  pro- 
vides matching  grants  to  State  and  local 
public  bodies  for  up  to  50  percent  of  the 
cost  of  acquiring  title  or  other  Interests 
In  and  developing  open  space  land.  (ELR 
Order  No.  1438.  11  pages)  (NTIS  Order 
No.  PB-204  909-D) 

HUD  Project  Selection  System  for  the 
Neighborhood  Facilities  Program.  Estab- 
lishment of  criteria  for  evaluating  appli- 
cations under  this  program  in  order  to 
determine  which  projects  will  receive 
funding.  Neighborhood  Facilities  Pro- 
gram provides  grants  to  help  local  pub- 
lic bodies  finance  up  to  two-thirds  cf 
development  costs  for  neighborhood 
centers  to  serve  low-  and  moderate- 
.Income  communities.  (ELB  Order  No. 
1436.  9  pages)  (NTIS  Order  No.  PB-20i 
916-D) 

Draft,  December  16 

HUD  Project  Selection  System  for  the  Pub- 
lic Facility  Loans  Program.  Establish- 
ment of  criteria  for  evaluating  applica- 
tions under  this  program  In  order  to 
detemUne  which  projects  wUl  receive 
funding.  Public  Faculty  Loans  Program 
provides  long-term  loans  for  local  pub- 
lic works  construction  to  bodies  serving 
popiUations  of  less  than  50,000.  (ELR 
Order  No.  1437,  10  pages)  (NTIS  Order 
No.  PB-204  917-D) 

Tennessee  Vallet  AtnrHOBrrr 

Contact:  Dr.  Francis  GarteU,  Director  of 
Environmental  Research  and  Develop- 
ment, 720  Edney  BuUdlng,  Chattanooga, 
Tenn.  37401  (616)  755-2002. 

Draft,  December  10 

Nollchucky  Project  rehabilitation,  Greene 
County,  Tenn.  Strengthening  of  dam, 
development  of  land  and  water  area  be- 
hind the  dam  to  Bird  Bridge  and  retire- 
ment of  the  hydroelectric  generating 
units.  (ELR  Order  No.  1412,  31  pages) 
(NTIS  Order  No.  PB-204  844-D) 

Department  of  Transportation 

Contact:  Martin  Convlsser.»  Director,  Office 
of  Program  Coordination,  400  Seventh 
Street  SW,  Washington,  DC  20690  (202) 
462-4357. 

FEDERAL  AVIATION  ADMINISTRATION       • 

Draft,  December  16 

MiUer  Field,  Valentine,  Cherry  County, 
Nebr.  Extension  of  runway;  construction 
of  an  overlay  on  the  runway,  taxiways, 
and  apron,  and  construction  of  seg- 
mented circle  and  wind  indicator.  Proj- 
ect 7-31-0084-01  ADAP.  (ELR  Order  No. 
1443,  18  pages)  (NTIS  Order  No.  PB-201 
908-D). 

Final.  December  8 

Moton  Municipal  Airport,  Tuskegee,  Ala. 
Construction  of  runway,  taxiway,  and 
access  road  and  relocation  of  power  line 
to  accommodate  propeller  and  business 
Jet  aircraft  with  abUlty  to  use  5.000-foot 
runway.  Comments  made  by  USDA,  EPA, 
DOI.  OEO,  Alabama  Development  Office, 
Alabama  Department  of  Aeronautics, 
Macon  County  Commission,  Tuskegee 
Model  Cities  Commission,  Macon  County 
Medical  Society,  and  Negro  Airman 
International,  Inc.  (ELR  Order  No.  1376, 
42  pages)  (NTIS  Order  No.  PB-202 
075-P). 


*  Mr.  Convisser's  office  wUl  refer  you  to  the 
regional  office  from  which  the  statement 
originated. 
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Final,  December  10 

Abemathy  Field,  Pulaski,  Giles  County, 
Tenn.  Extension  of  runway  500  feet  in- 
stallation ckf  medium  Intensity  lighting 
system,  and  addition  to  apron.  Com- 
ments made  by  USDA.  E3>A,  DOI,  and 
four  State  agencies.  (ELR  Order  No. 
1402,  12  pages)  (NTIS  Order  No.  PB-203 
231-F) . 

Scammon  Bay  Airport,  Scammon  Bay, 
Alaska.  Construction  of  landing  strip, 
parking  apron,  connecting  taxiway,  ac- 
cess road,  wlndcone,  and  segmented  circle 
to  Improve  transportation  to  the  commu- 
nity. Comments  made  by  Army  COE, 
EPA,  and  DOI.  (ELR  Order  No.  1403,  13 
pages)  (NTIS  Order  No.  PB-202  306-F). 
Final.  December  3 

Chignik  Lake  Airport,  Alaska.  Conatruc- 
tion  of  a  landing  strip,  parking  i^ron, 
etc.  to  provide  a  utUlty  airport.  Com- 
ments made  by  Army  COE,  EPA,  DOI, 
HEW,  Governor  of  Alaska,  Alaska  Health 
Service,  and  Commercial  Fisheries.  (ELB 
Order  No.  1417,  23  pages)  (NTIS  Order 
No.  PB-201  401-P). 

rEDBRAL     HICRWAT     ADMINISTRATION 

Draft.  December  7 

West  Virginia  Turnpike:  Mercer,  Balelgh, 
Payette,  and  Kanawha  Counties,  W.  Va. 
Upgrading  to  Interstate  and  Defense 
Highway  System  standards  from  US-460 
at  Princeton  to  Kanawha  Blver  bridge, 
Charleston  (87  mUes) .  Will  displace  188 
families.  Project  1-77-2(11)8.  (ELB  Order 
No.  1389,  82  pages)  (NTIS  Order  No. 
PB-204  868-D) 
I-36W:  Wichita,  Sedgwick  County,  Kans. 
Construction  of  6-lane  faculty  from 
Stafford  to  English  Streets  (2.2  miles). 
Involves  widening  and  lining  of  Chis- 
holm  Creek  and  4(f)  determination  re- 
lating to  WichlU  East  High  School. 
WUlard  Elementary  School,  and  Lin  wood 
Park.  Project  35W-87  I-35W-1  (33 )  46. 
(ELB  Order  No.  1390,  40  pages)  (NTIS 
Order  No.  PB-204  855-D) 

Draft,  December  9 

SB-56:  SmlthvlUe,  De  Kalb  County,  Tenn. 
Construction  of  two-lane  section  from 
0.15  mile  south  of  Tittsworth  Road  to 
Brjrant  Street  and  a  four-lane  section 
from  Bryant  Street  to  SR-26  (2.21 
mUes).  Project  21004-0217-04.  (ELR 
Order  No.  1391,  43  pages)  (NTIS  Order 
No.  PB-204  851-D) 

Draft.  December  10 
Route  63:  Macon  Coimty,  Mo.  Construc- 
tion of  two-lane  highway  from  3.5  miles 
north  of  Macon  to  2  miles  south  of 
Macon  (8.7  miles).  Requires  taking  of 
355  acres  of  agricultural  land.  Project 
P-Fa-63-4(7),  Job  2-F-63-22.  (ELB 
Order  No.  1392,  9  pages)  (NTIS  Order 
No.  PB-204  852-D) 

Draft,  December  3 

Oregon  FH-7.  SH-36:  Mapleton,  Lane 
County,  Oreg.  Beconstruction  from 
FH-57/Route  126  intersection  west  4.8 
miles.  (ELR  Order  No.  1393,  27  pages) 
(NTIS  Order  No.  PB-204  853-D) 

Draft.  December  9 
Alabama  24:  Franklin  Coimty,  Ala.  Relo- 
cation from  Halltown  east  to  approxi- 
mately 6  miles  west  of  Bussellvllle  (16.86 
miles) .  Will  displace  20  residences.  Proj- 
ect S-189-D.  (ELB  Order  No.  1394.  7 
page)    (NTIS  Order  No.  PB-204  837-D) 

Draft.  December  10 

SD-18  (Canton  Bypass)  :  Lincoln  County. 
S.  Dak.  Grading  structures  and  interim 
surfacing  from  SD-ll  approximately  2 
miles  west  of  Canton  east  to  Iowa  State 
llHe.  Project  F  016-5.  (ELB  Order  No. 
1396,  6  pagee)  (NTIS  Order  No.  PB-304 
842-D) 


NOTICES 

Draft.  December  9 

SB-292:  Las  Cruces,  Dona  Ana  County, 
N.  Mex.  Improvement  from  Amador 
Avepue  to  US  70-80  (l.l  mUes).  Project 
8-1136(2).  (ELB  Order  No.  1396,  7  pages) 
(NTIS  Order  No.  PB-204  843-D) 
Boutes  51  and  34:  Boyinger  County,  Mo. 
Improvement  on  Boute  61  Is  In  two  sec- 
tions from  0.3  mUe  south  of  Boute  PF 
to  0.2  mile  east  of  Boutes  34-61  south 
Jimctlon  In  Lutesville  (2.3  miles)  and 
from  0.7  mile  west  of  Boutes  34-61  north 
Jtmctlon  to  Boute  34  in  Marble  Hill  (0.7 
mUe),  on  Boute  34,  from  Boutes  34-61 
south  Junction  in  Lutesville  to  0.2  mile 
east  of  Hurricane  Creek  (1.9  miles).  Re- 
quires 90  acres  of  land.  Jobs  lO-P-51-39 
and  lO-P-34-38.  (ELB  Order  No.  1397, 
10  pages)  (NTIS  Order  No.  PB-204 
836-D) 
Draft,  December  8 

US-20-191  (Bigby  Freeway) :  Blgby.  Jeffer- 
son County,  Mo.  Construction  of  four- 
lane  freeway  (2.37  miles).  Dl^laces  17 
dwrtling  unite  and  17  businesses.  Project 
P-6471(39).  (KLR  Order  No.  1398.  16 
pages)  (NTIS  Order  No.  PB-204  841-D) 
Draft.  December  9 

U8-41:  Marquette  and  Harvey,  Marquette 
County,  Mich.  Widening  from  US-41  by- 
pass In  Marquette  to  M-28  in  Harvey  (4.3 
miles) .  Will  displace  two  or  three  fami- 
lies.    Federal     Project     8-4  (     ).      (ELR 
Order  No.  1399.  21  pages)    (NTIS  Order 
No.  PB-204  840-D) 
Palrvlew    Road:    Charlotte,    Mecklenburg 
County,    N.C.    Extension    from    Sharon 
Boad  to  Sardls  Boad   (2.43  miles).  Will 
displace  two  families  and  two  businesses. 
(ELB  Order  No.  1400,  10  pages)    (NTIS 
Order  No.  PB-204  847-D) 
Draft,  December  7 
Morris  and  Lyon  Counties,  Kans.  Improve- 
ment  from    10th   and   Main   Streets   In 
CouncU  Orove  east  to  US-56  (6.99  mUes) . 
Wyi  displace  a  house  and  a  rest  home, 
sever  pasture   land   and   eradicate  two 
farm  ponds.  Projects  5&-64  F  062  3(6) 
and  56-66  F  062-3(6).   (ELB  Order  No. 
1401,  7  pages)    (NTIS  Order  No.  PB-204 
84e-D) 
Draft.  December  10 

Austin  Road  Interchange  section.  Sunset 
Highway:  Washington  Coimty.  Oreg. 
Conversion  of  Austin  Boad  and  other 
local  streets  and  intersections  into  split 
diamond  Interchange.  Project  F-186(-). 
(ELB  Order  No.  1431,  12  pages)  (NTIS 
Order  No.  PB-204  913-D) 
Draft.  December  1 

Orem-Center  Street:  Utah  County,  Utah. 
Improvement  from  US-91  to  US-189  (2 
miles).  Including  a  bridge  over  the  Provo 
Blver.  4(f)  determination  regards  60-foot 
right-of-way  from  Edgemont  Veterans 
Memorial  Park.  Project  S-0222(l)  (ELB 
Order  No.  1432,  58  pages)  (NTIS  Order 
No.  PB-204  911-D) 
Draft,  December  2 

County  Boad  8:  Sidney,  Shelby  County. 
Ohio.  Replacement  of  bridge  over  Penn 
Central  BB.  and  approaches.  4(f)  deter- 
mination relates  to  1.9  acres  of  land 
leased  from  the  Board  of  Education  for 
County  Fairgrounds.  Project  S-SC-SUG- 
1386(1).  (ELB  Order  No.  1441.  15  pages) 
(NTIS  Order  No.  PB-204  906-D) 
Draft,  December  13 
LA-15  ( Chase- Wlnnsboro  Highway)  : 
Franklin  Parish.  La.  Upgrading  to  four 
lanes  and  realignment  between  Chase 
and  Wlnnsboro,  with  a  bridge  across 
Stokes  Bayou  and  one  across  ^^lrkey 
Creek  (5.6  miles).  Involves  use  of  about 
75  acres  of  agricultural  and  pasture 
lands.  Project  26-06-17,  F-198(6).  (ELB 
Order  No.  1442.  10  pages)  (NTIS  Order 
No.  PB-204  904-D) 
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Draft,  December  14 
Xra-129,  U8-19:  Cherokee  County,  N.C 
Belocatlon  and  upgrading  to  four  lanes 
from  0.5  mile  west  of  Murphy  to  1.6  miles 
east  of  Andrews  (18.1  miles).  WUl  dis- 
place 66  famUlee  and  five  buslneeees. 
Project  8.3019111.  (ELB  Order  No.  1444 
26  pagee)  (NTIS  Order  No.  PB-204 
903-D) 
Final,  December  9 

US-45:  Noxubee  County,  Miss.  Belocatlon 
from  3  miles  south  of  Macon,  bypassing 
Macon  to  the  east,  to  about  4  mUes  north 
of  Macon  (9  miles).  Project  SP-0002-03 
(4).  Comments  made  by  Army  COE 
HUD,  ixyr.  State  Clearinghouse,  Be- 
glonal  Clearinghouse,  and  Metropolitan 
Development  Office.  (ELR  Order  No.  1370, 
13  pages)  (NTIS  Order  No.  PB-204 
834-F) 
Legislative  Boute  40124,  section  2  (Carver- 
ton  Road) :  Luzerne  County,  Pa.  Beloca- 
tlon of  0.34  mile,  including  bridge  con- 
struction over  Little  Oonnoquenesslng 
Creek.  Project  8-40124-04-002-043.  Com- 
ments made  by  Army  COE,  DOC  EPA 
HUD,  DOI.  DOT.  seven  State  agencies, 
and  Econmnic  Development  Council  of 
Northeastern  Pennsylvania.  (ELB  Order 
No.  1371,  54  pages)  (NTIS  Order  No. 
PB-200  001-F) 
1-29:  Bichland  County,  N.  Dak.  Construc- 
tion of  four-lane  highway  from  SH-13 
near  Mooreton  south  to  South  Dakota 
Une.  Project,  1-29-1(1)0.  Comments 
made  by  USDA,  DOC,  EPA,  HUD,  DOI, 
and  State  Water  Commission.  (ELB  Order 
No.  1372,  15  pages)  (NTIS  Order  No. 
PB-204  836-F) 
US-220:  Cumberland,  AUegany  County, 
Md.  Construction  of  a  bridge  over  the 
C&O-B&O  BB.  to  eliminate  grade  cross- 
ings at  Bedford  and  Frederick  Streets 
Project  U907-1  (2).  Comments  made  by 
DOT,  Department  of  State  Planning, 
Maryland  Department  of  Health  and 
Mental  Hygiene,  Cumberland  Urban  Re- 
newal Agency,  Cumberland  Housing  Au- 
thority, and  the  C&O-B&O  RB,  (ELR 
Order  No.  1373,  17  pages)  (NTTS  Order 
No.  PB-204  832-P) 
Final,  December  8 

SH  Spur  484:   Irving.  Dallas  County,  Tex. 
Construction  of  controlled  access  high- 
way from  proposed  SH  Loop  9  near  Belt 
Line  Boad  to  SH  Loop  635   (3.4  miles). 
■  Comments   made   by   DOC,    EPA.   DOT, 
North  Central  Texas  Council  of  Govern- 
ments, City  of  Irving,  and  DaUae  County 
Judge.   (ELB  Order  No.  1374,  22  pages) 
(NTIS  Order  No.  PB-204  831-F) 
K-179:    Harper    County,    Kans.    Improve- 
ment from  1.6  miles  south  of  Anthony 
to  3  miles  south  of  Anthony  to  widen 
or  replace  structures   over  Bluff  Creek 
and  Spring  Creek.  Project  179-39  BS-594 
(3).   Comments  made   by  USDA    Army 
COE.  EPA,  DOI,  Kansas  Department  of 
Administration,  Kansas  Office  of  Com- 
prehensive Health  Planning,  and  State 
Clearinghouse.   (ELB  Order  No.  1376,  76 
pages)    (NTIS  Order  No.  PB-201  514-F) 
Final,  December  9 
Oregon  Forest  Highway  4  (Klamath  Lake- 
West  Side  Highway) :  Klamath  County, 
Oreg.  Construction  of  2.9-mUe  highway 
through  privately  owned  and  U.S.  Na- 
tional   Forest    Lands.    Project    48-1(4). 
Comments   made   by   USDA,   DOI,   DOt! 
Oregon    Department    of    Transportation 
and    Oregon    State    Highway    Division. 
(ELB  1377,  38  pages)    (NTIS  Order  No. 
PB-199  623-F) 
Gadsden,  Etowah  County.  Ala.  Construc- 
tion of  2.8-mUe  highway,  requiring  re- 
location of  14  residences.  Project  APL- 
2850(001).    Comments    made    by    EPA, 
HUD.  DOL  OCD.  DOT,  Alabama  Agricul- 
tural    Stabilization     and     Conservation 
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Alabama  Development  Office. 
No.   1378.  50  pages)    (NTIS 
>B-199  011-P) 
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Dallas  and  Tarrant  Counties, 
eight-lane  highway  on  new 
SH-121  to  I-35E/ 1-636  In- 
to   connect    the    Dallas-Fort 
Airport  with  the  Dallas 
system.  Comments  made  by 
OEO,   North   Central   Texas 
Oovernments,  Dallas  County 
-Port  Worth  Regional  Air- 
and  Cities  of  Dallas,  Farmers 
Irving.  (ELR  Order  No.  1379. 
NTIS  Order  No.  PB-204  830-F) 
County,  Ala.  Construction 
overpass  and  4.6  miles  of  road- 
Canoe  and  Flomaton.  ProJ- 
6 ) ,   F-FG-96  ( 19 ) .   Comments 
EaPA.    FAA,    HUD,    DOI,    OCD, 
Alabama  Regional  Planning 
and  Alabama  Development 
Order  No.   1380,  26  pages) 
No.  PB-204  828-F) 

Amarillo:  Potter  County, 
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and   State   Clearinghouse. 
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Covington  County,  Ala.  Con- 
new  location  between  Red 
the      Covington-Conecuh 
(7.8  miles).  WUl  require  175 
mostly  wooded  area.  ProJ- 
(103).    Comments    made    by 
COE.  EPA,  FAA,  DOI,  DOT, 
agencies  and  the  Covington 
Cfnnmlsslon.     (ELR    Order    No. 
I  ages)     (NTIS   Order   No.   PB- 
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NOTICES 

SR-22:  Gambler,  Knox  County,  Ohio. 
Relocation  from  SR-229/aambler  line 
intersection  southeast  for  1.3  miles. 
Project  S-119*(3),  BaiOX-229-13.02. 
Oonunents  made  by  Army  COE,  DOI,  and 
DOT.  (ELR  Ord€<r  No.  1387,  11  pages) 
(NTIS  Order  No.  PB-200  528-F) 
Final.  December  10 

1-80:  Cheyenne  County,  Nebr.  Construc- 
tion from  Potter  to  Brownson  (8.5  miles) 
and  from  the  1-80  interchange  south  of 
Potter  to  intersection  with  US-30.  Proj- 
ects I-ao-l(lO)  and  S-921(3).  Com- 
ments made  by  EPA,  HUD,  DOI,  DOT, 
and  Nebraska  Qame  and  Parks  Commis- 
sion. (ELR  Order  No.  1388.  25  pages) 
(NTIS  Order  No.  PB-ig8  862-F) 
Final.  Decembeir  3 

SR-50:  Lake  County,  Pla.  Widening  from 
SR-33  and  SR-50  in  Mascotte  to  SR-33/ 
SR-60  in  Oroveland  (2.3  mUes).  Project 
F-022-2  ( 18) .  Comments  made  by  USDA, 
EPA,  HUD,  DOI,  five  State  agencies. 
(ELR  Order  No.  1418,  56  pages)  (NTIS 
Order  No.  PB-199  019-F) 

SH-49 :  Caes  and  Morris  Counties,  Tex.  Re- 
construction on  new  location  from  L.  & 
A.R.R.  to  SH-11,  east  of  Hughes  Springs 
(5  miles).  Project  F-364.  Comments 
made  by  USDA,  DOC,  EPA.  DOT.  Arkan- 
sas-Texas Council  of  Government  and 
Morris  County.  (ELR  Order  No.  1419  26 
pages)    (NTIS  Order  No.  PB-198  981-F) 

Secondary  Route  2216  (2) :  Elbert  County, 
Ga.  Upgrading  of  country  road  between 
Bowman  and  Match.  Oomments  made  by 
USDA.  Army  COE.  EPA.  DOI  and  two 
State  agencies.  (ELR  Order  No.  1420,  18 
pages)   (NTIS  Order  No.  PB-204  899-P) 

International  Airport  Road,  Anchorage, 
Alaska.  Construction  of  a  four-lane 
divided  facility  from  the  airport  termi- 
nal east  2.4  miles.  Project  F-042-1  (32). 
Conrunents  made  by  HUD,  DOI,  three 
State  agencies  and  Anchorage  Borough 
School  District.  (ELR  Order  No.  1421,  24 
pages)  NTIS  Order  No.  PB-204  900-P) 

K-177:  Chase  County,  Kans.  Replacing 
bridge  over  the  Cottonwood  River  and 
widening  road  to  four  lanes  through  0>t- 
tonwood  Palls  (1.2  miles).  Project  177- 
9  S-1167  (13).  Comments  made  by  USDA, 
Army  COE,  HEW.  DOI.  State  Clearlng- 
hotise.  and  concerned  citizens.  (ELR 
Order  No.  1422.  74  pages)  (NTIS  Order 
No.  PB-200  803-F) 

Appalachian  Route  2697  (001):  Bartow 
County.  Ga.  Construction  of  a  bypass 
around  CartersvlUe  from  the  Oarters- 
vlUe-Rockmart  Hwy.  (SR-113)  east  to 
SR-293.  Project  APL  2697  (001)  P.E. 
Comments  made  by  USDA,  EPA,  HUD, 
DOT,  and  Bureau  of  State  Planning  and 
Community  AfTalrs.  (ELR  Order  No.  1423, 
22  pages)  NTIS  Order  No.  PB-204  898-F) 

Secondary  Route  S-2576:  Lumpkin  County, 
Ga.  Replacement  of  an  unimproved 
county  road  between  Lumpkin  Park  Road 
and  SR-60  with  an  all-weather  paved 
road.  Project  S-2576  (1).  Oomments 
made  by  Army  COE,  EPA,  HUD,  DOI, 
and  State  Clearinghouse.  (ELR  Order 
No.  1424,  24  pages)  (NTIS  Order  No.  PB- 
204  901-F) 

Spur  and  SR-247:  Warner  Robins,  Houston 
County,  Ga.  Construction  and  improve- 
ment of  a  limited  access  facility  from 
S-1298  to  Robins  Air  Force  Base  and 
from  Robins'  Gate  4  to  South  Davis 
Drive.  May  displace  82  facilities.  Projects 
R-AD-18(2),F-034-3(6),  and  S-2041(l). 
Comments  made  by  USDA,'  Air  Force, 
EPA,  and  three  State  agencies.  (ELR 
Order  No.  1425,  38  pages)  (NTIS  Order 
No.  PB-201  844-F) 


Final,  December  10 
KY-17  and  KY-467:  Pendleton  County,  Ky. 
Construction  of  bridges  and  approaches 
to  replace  two  deficient  Bailey  bridges 
over  Grassy  Creek  at  KY-17/KY-467  in- 
tersection. Comments  made  by  USDA, 
HUD,  DOI,  DOT,  and  Kentucky  Depart- 
ment of  Natural  Resources.  Projects 
S689  and  S902.  (ELR  Order  No.  1433,  25 
pages)    (NTIS  Order'No.  PB-204  896-F) 

FHWA  4(f)  Statements 
The  following  are  not  102  statements.  They 
are  explanations  of  the  Secretary  of 
Transportation's  approval  of  projects  to 
be  Implemented  under  Section  4(f)  of 
the  Department  of  Transportation  Act. 
49  use.  1653(f) .« 

November  11 
Project  S-256(2),  Boone-Callaway  Coun- 
ties, Mo.  Use  of  land  from  Cedar  Creek 
Management  area  for  highway  purposes. 
(Order  through  ELR  by  title,  date  and 
Dspartmcnt,  2  pages) 

VKBAN   TRANSIT   ADMINISTRATION 

Fi-"a',  December  2 
Personal  Rapid  Transit  Sysrtem,  Morgan- 
town,  W.  Va.  Installation  of  a  computer- 
controlled  transp>ort  system  with  fully 
automatic  service  and  operation  to 
demonstrate  the  feasibility  of  a  new  S3rs- 
tem  concept.  Vehicles  will  be  propelled 
by  electricity.  (ELR  Order  No.  1416,  11 
pages)    (NTIS  Order  No.  PB-202  713-P) 

U.S.    COAST    GUARD 

Co  itpct:  D  B  Charter,  Jr.,  Commander,  U.S. 
Coast  Guard,  Chief,  Environmental  Co- 
ordl'>ation  Branch,  400  Seventh  Street 
SW.,  Washlrgton,  D.C.  20591,  (202)  426- 
2012. 

Draft,  December  8 
U.S.  Coast  Guard  Base,  Portsmouth,  Va. 
Construction  of  a  new  base,  consisting 
Of  a  reinforced  concrete  pier,  a  steel  pile 
bulkhead,  a  small  boat  harbor,  a  mess- 
hall,  barracks,  miscellaneous  outbuild- 
ings, and  dredging  incidental  to  the  con- 
struction to  replace  Inadequate  facilities, 
(ELR  Order  No.  1446,  3  pages)  (NTIS  Or- 
der No.  PB-204  905-D) 

Timothy  Atkeson, 
General  Counsel. 
[PR  Doc.71-18976  Piled  12-29-71;  8:45  ami 


FEDERAL  MARITIME  COMMISSION 

MEDITERRANEAN-U.S.A.  GREAT 
LAKES  WESTBOUND  FREIGHT  CON- 
FERENCE MERCHANT'S  FREIGHT 
CONTRACT 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Ctommlssion,  1405  I 
Street  NW.,  Room  1015  or  at  the  Field 


•These    statements    cannot    be    ordered 
through  NTIS. 
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Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405 1  Street  NW., 
Washington,  DC  20573,  wiUiin  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and/or  the  ap- 
proved contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  Indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Eric  G.  Brown,  Secretary,  Medlterranean- 
U.S.A.  Great  Lakes  Westbound  Freight 
Conference,  10,  Place  de  la  Jollette,  Mar- 
seilles, France. 

The  Mediterranean-U.S-A.  Great 
Lakes  Westbound  Freight  Conference, 
Agreement  No.  8260,  as  amended,  has  filed 
an  application  for  permission  to  institute 
a  dual  rate  contract  in  the  trade  from 
all  ports  of  loading  in  the  whole  of  the 
Mediterranean  Sea  including  Marmara, 
Black  Sea  and  Adriatic  ports  and  from 
Iberian  Peninsula  ports  and  North  Af- 
rican ports  Including  Morocco,  to  all 
Inclusive  n.S.A.  ports  of  the  Great  Lakes 
by  direct  call  or  transshipment,  in  ac- 
cordance with  the  terms  and  conditions 
enumerated  therein. 


Dated:  December  27,  1971. 

By   order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFRDoc.71-19104  Filed  12-29-71;8:52  am] 


OUTWARD      CONTINENTAL      NORTH 
PACIFIC  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Cojnmissian  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814), 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Ia.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 


NOTiCES 

ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washings- 
ton,  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  tliey  deoire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  vnth  par- 
ticularity. If  a  violation  of  the  Act  or  de- 
triment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detiiment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  G.  Brandt,  Secretary,  Outward  Continental 
North  Padflc  Freight  Conference,  Dler- 
gaardeslngel  73-A,  Post  Office  Box  341.  Rot- 
terdam— 3,  Holland. 

Agreement  No.  93-7,  among  the  mem- 
ber lines  of  the  Outwai-d  Continental 
North  Pacific  Freight  Conference,  modi- 
fies the  basic  agreement  by  enlarging  its 
scope  to  Include  the  trade  from  the 
United  Kingdom  to  the  U.S.  Pacific  Coast 
and  by  dissolving  concurrently  the 
United  Kingdom/U.S.  Pacific  Freight  As- 
sociation Agreement  No.  3357.  Changes 
in  connection  with  the  above  plus  other 
minor  changes  are  also  Included. 

Dated:  December  27, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.71-19105  Filed  I2-29-71;8:52  amj 


FEDERAL  POWER  COMMISSION 

[Dockets  Noa.  RP71-I08,  RP71-110] 

PANHA^NDLE   EASTERN   PIPELINE  CO. 

Order  Approving  Rate  Settlement 
Agreement,  Prescribing  Refunds, 
and  Terminating  Proceedings 

*  December  21,  1971. 

Panhandle  Eastern  Pipeline  Co.  (Pan- 
handle Eastern)  filed  with  the  Commis- 
sion on  October  18,  1971,  a  motion  for 
approval  of  arf  Eigreement  as  to  rates 
concerning  its  rates  for  sales  of  natural 
gas  for  resale.  The  rate  agreement  would 
settle  all  issues  in  the  pending  rate  pro- 
ceedings in  Dockets  Nos.  RP71-108  and 
RP71-110.  Among  other  things,  the 
agreement  provides  for  rates  as  shown 
in  Appendix  A  set  forth  below,  to  become 
effective  on  October  27.  1971,  or  the  first 
day  that  is  permissible  under  the  Eco- 
nomic Stabilization  Act  of  1970  and  Ex- 
ecutive Order  No.  11615.  The  settlement 
rates  produce  a  reduction  of  $17,839,896 
below  rates  presently  in  effect  subject  to 
refund. 


25253 

These  proceedings  began  with  a  filing 
of  a  rate  increase  by  Panhandle  Eastern 
on  April  26.  1971,  in  which  it  proposed 
an  increase  of  $38,279,361  In  jurisdic- 
tional rates  annually  based  upon  cost  and 
sales  data  for  the  12-month  period 
ended  JanuaiV  31.  1971,  as  adjusted.  By 
order  issued  May  2G,  1971,  the  Comiiiis- 
sion  suspended  Panhandle  Eia.stem's  pro- 
posed rates  imtil  October  27,  1971,  and 
set  the  matter  for  hearing. 

During  the  course  of  these  proceedirsrs. 
the  parties  including  the  Commlssioft 
staff,  engaged  in  numerous  settlement 
discussions.  The  agreement  as  to  rates 
which  is  here  under  consideration  is  the 
result  of  those  discussions. 

The  principal  provisions  of  Uie  agi'ee- 
ment  may  be  briefiy  sumarized  as  follows: 

<1)  Future  rates.  Panhandle  Eastern 
will  file  revised  tariff  sheets  reflecting 
rates  shown  in  Appendix  A,  to  become 
effective,  on  Commission  approval,  on  the 
first  day  subsequent  to  October  26,  1971, 
that  such  action  is  pennissible  under  the 
Economic  Stabilization  Act  of  1970  and 
Executive  Order  No.  11615  or  any  appli- 
cable amendment,  revision  or  extension 
thereof. 

(2)  Refunds  and  rate  reductions.  Pan- 
handle Eastern  will  recalculate  its  rates 
and  refund  to  Its  jurisdictional  customers 
such  amounts  as  may  result  should  the 
tariff  sheets  suspended  by  tiie  Commis- 
sion's order  of  May  26,  1971,  become  ef- 
fective prior  to  Commission  approval  of 
the  rate  agreement.  All  such  refunds  to 
jurisdictional  customers  will  bear  interest 
computed  at  the  prime  rate  establi.<!hPd 
by  the  First  National  City  Bank  of  New 
York  as  £«>plied  to  the  period  from  the 
date  of  payment  to  the  date  of  refund. 
Such  refund  shall  be  made  not  later  than 
10  days  following  Commission  approval 
of  the  rate  agreement. 

(3)  Rate  changes  related  to  the  Pan 
Eastern  Exploration  Company  proceed- 
ings. The  rate  agreement  indudes  two 
sets  of  alternate  rates  in  which  the  dif- 
ference relates  to  the  Pan  Eastern  Ex- 
ploration Proceedings  in  Dockets  Nos. 
CP71-237  and  CI71-714.  Contingent  upon 
Commission  approval  of  Panhandle 
Eastern's  proposal  to  transfer  its  produc- 
tion properties  in  imdeveloped  leases  to 
Pan  Eastern  Exploration  Co.,  the  alter- 
nate rates  as  shown  in  Appendix  B  will 
refiect  a  cost  of  purchased  gas  from  Pan 
Eastern  Exploration  Co.  priced  at  the 
area  rate  level  specified  in  the  Commis- 
sion's Opinion  No.  586. 

(4)  Agreement  to  commence  $35  mil- 
lion exploration  and  development  pro- 
gram by  Pan  Eastern.  Panhandle  Eastern 
agrees  that  upon  approval  by  the  Com- 
mission of  the  transfer  of  its  production 
properties  and  undeveloped  leases  to  Pan 
Eastern,  and  the  approval  of  rates  re- 
fiocting  the  cost  of  purchased  gas  from 
Pan  Eastern  Exploration  Co.  priced  at 
area  rate  levels.  Pan  Eastern  will  com- 
mence a  $35  million  exploration  and 
development  program  for  new  gas  re- 
serves for  the  Panhandle  system.  Pan 
Eastern  further  agrees  to  invest  addi- 
tional amounts  equal  to  3  cents  per  Mcf 
for  Pan  Eastern's  net  working  interest 
in  recoverable  natural  gas  reserves  and 
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purchased  ga^ 
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(6)  Waiver 
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should  be 
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{/as  adjustment  clause. 
as  to  rates  contains  a 
adjustment  clause  requir- 
Eastem  to  reduce  its  rates 
reflect  decreases  and  al- 
upward  to  reflect  in- 
cost  of  purchased  gas. 
of     notice    required.     A 
Commission's  rules  and 
requested,  with  particular 
notice  requirement  so  as 
increases  and  reductions 
to  the  agreement  as  to 
effective  as  of  the  time 
1  without  suspension. 
Ifuihandle  Eastern's  motion 
of  the  agreement  as  to 
it>rth  below,  were  served  on 
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10,  1971,  the  municipal 
objections  to  the  set- 
grounds  that  ( 1 )  the  set- 
in  violation  of  the  Presi- 
stabilization  program  and 
§  154.38(d)  of  the  Com- 
in  that  a  purchase 
clause  is  included. 

is   presented  to  the 
an  agreement  among  all 
cost  of  service  for  Pan- 
.  No  objections  have  been 
facts  or  issues  in  this  pro- 
require    development   by 
or  rebuttal.  The  ob- 
by  the  municipal  inter- 
of  law  and  policy  on 
opportunity  for  com- 
been     afforded     through 


NOTICES 

(1)  The  settlement  of  this  proceed- 
ing on  the  basis  of  the  agreement  as  to 
rates,  sxibmltted  for  Commission  ap- 
proval by  Panhandle  Eastern  on  Octo- 
ber 18,  1971,  Is  reasonable  and  proper 
and  in  the  public  interest  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act  and  should  be  approved  and  made 
effective. 

(2)  In  view  of  all  the  facts  and  cir- 
cimistances  in  this  case,  the  Commis- 
sion's action  herein  is  consistent  with  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  regulations  existing 
thereunder. 

The  Commission  orders : 

(A)  The  agreement  as  to  rates  sub- 
mitted by  Panhandle  Eastern  on  Octo- 
ber 18,  1971,  which  is  incorporated  by 
reference  herein  and  made  part  hereof, 
is  approved  and  made  effective  subject 
to  the  terms  and  conditions  of  this  order; 
and  Panhandle  Eastern  shall  fully  com- 
ply with  each  of  the  provisions  of  the 
agreement  as  to  rates  and  of  this  order. 

(B)  In  accordance  with  Article  n  of 
the  agreement  as  to  rates.  Panhandle 
Eastern  shall  file  revised  tariff  sheets, 
acceptable  to  the  Commission,  reflect- 
ing the  rates  set  forth  in  Appendix  A 
hereto  to  be  effective  November  14,  1971. 

(C)  In  accordance  with  Article  vn, 
we  herein  waive  compliance  by  Pan- 
handle Eastern  with  those  provisions  of 
Part   154  of  the  Commission's  regula- 


tions under  the  Natural  Oas  Act  so  as  to 
permit  revised  rates  filed  in  accordance 
with  the  agreement  as  to  rates  to  become 
effective  November  14,  1971. 

(D)  Within  20  days  after  making  each 
refund  required  by  the  rate  agreement 
and  in  Commission  order,  Panhandle 
Eastern  shall: 

(1)  Submit  a  detailed  report  setting 
forth  the  amoimts  being  flowed  through 
to  each  of  its  customers,  together  with 
supporting  schedules  showing  the  billing 
determinants  utilized  for  distribution  of 
such  refund  to  the  jurisdictional 
customers ; 

(2)  Serve  a  copy  of  such  report  upon 
each  customer;  and 

(3)  File  releases  from  its  customers 
showing  receipt  of  such  refimd. 

(E)  This  order  is  without  prejudice 
to  any  finding  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  the 
Commission,  and  without  prejudice  to 
any  claims  or  contentions  which  may  be 
made  by  the  Commission,  its  staff.  Pan- 
handle Eastern,  or  by  any  other  party  or 
person  affected  by  this  order  in  any 
proceeding  now  pending  or  hereafter  in- 
stituted by  or  against  Panhandle  Eastern 
or  any  other  person  or  party. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb, 

Secretary.  • 


Appendix  A 

RP7I-108  SETTLEMENT  RATES  EXCLUDTNO  PAN  EASTERN 


Charges  per  MCr 


Demand      Commodity  Straight  line 


qu  ;stions ' 


pure  base 


agreement    provides 

gas  adjustment  clause 

to  such  regulation  as  may 

;he  current  rulemaking  in 

or  be  deleted  if  !  154.- 

Eimended. 

review  of  Panhandle  East- 
the   data   distributed   and 
e  by  the  Staff  to  the  parties, 
t  proposal  as  contained  in 
t  as  to  rates,  and  the  vari- 
flled  with  respect  thereto, 
on  concludes  that  the  pro- 
as to  rates  provides  a 
appropriate  disposition 
in   this   proceeding   and 


ai  proved. 


Comm  ission  finds: 


Rate  ^he<lu1f9  and  zonesc 
tifneral  Service: 

0-1  Eastern  Zont 

0-2  Central  Zone 

0-3Westpm  Zone 

Small  General  Service: 

SO-1  Ea-stern  Zone 

SO-2  Central  Zone 

SO-3  Western  Zone 

Limited  Service: 

L8-1  Eastern  Zone 

LS-2  Central  Zone 

Storapc  Service: 

S-1  Eastern  Zone. 

Seasonal  Service; 

SS-1  Eastern  Zone 

Combined  Service: 

C8-1  Eastern  Zone: 

Contract  Demand  Volumes 
Annual  Contracted  Volumes: 
November-March 
April-October 
Interruptible  Service: 

1-1  Eastern  Zone. 

1-2  Central  Zone 

1-3  Western  Zone. 
Winter  Service: 

WS-1  Eastern  Zone 

WS-2  Central  Zone 

W8-3  Western  Zone, 


$2.99 
2.40 


28.91  „ 
28.91  „ 
26.41  .. 


Cent* 
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Appendix  B 
kp71-108  bbttumbnt  batx8  djtxudlno  pan  ea8teen 


Charges  per  MCF 


Demand      Commodity    Straight  line 


Rate  -diodules  and  zones: 
General  Service: 

ll-l  Eastern  Zone 

<i-2  Central  Zone 

tJ-3  Western  Zone 

Small  General  Service: 

SQ-1  Eastern  Zone 

SG-2  Central  Zone : 

SG-3  Western  Zone 

Limited  Service: 

LS-1  Eastern  Zone 

LS-2  Central  Zone 

Storage  Service: 

S-1  Eastern  Zone 

Seasonal  Service: 

SS-1  Eastern  Zone 

Combined  Service: 
C8-1  Eastern  Zone: 

Contract  Demand  Volumes. . 
Annual  Contracted  Volumes. 

November-March... 

April-October 

Interruptible  service: 

I-l  Eastern  Zone 

1-2  Central  Zone 

1-3  Western  Zone 

Winter  Service: 

W8-1  Eastern  Zone 

W8-2  Central  Zone 

W&-8  Western  Zone 


Centi 


CtnU 


$2.99 
2.79 
2.69 


29.99 
27.99 
27.49 


2.90 
2.70 


2.99 


2.99 


29.99 
27.99 


29.99 
29.99 


48.71 
45.46 
44. 3^ 


39.82 


39.82 
37.83 

39.82 
37.16 
36.33 


.26 
.25 
.26 


29.99 
27.99 
27.49 
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[Docket  No.  CS72-484,  etc.] 

TOLAND  &  JOHNSTON   ET  AL. 

Notice    of    Applications    for    "Small 
Producer"  Certificates  ^ 

December  20,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  flled  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati(»is  should  on  or  before  Janu- 
ary 17,  1972,  file  with  the  Federal  Power 
Commisslcwi,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come Ewrties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 


mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  C(»nmission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Dwk.t  Xo. 


Date 
Filed 


Name  of  Applicant 


CS72  184._. 
CS72-185.. 


12-  3-71 
12    6  71 


'  This  notice  does  not  provide  for  oonsoli- 
dation  for  hearing  of  the  several  matters 
covered  herein. 


CS72-48C 12-  9-71 

CS72-487 12    971 

CS72-488 12-10-71 

C872-489 12-10-71 

CS72-490 12-10-71 

C872-491 12-10-71 

C372-I94 12-ld-71 


Toluad  &.  Johnston, 
I'ost  OlBee  Box  94336. 
OkUvlioma  City,  OK  7:ilO'i. 

Ray  Ryan  et  al.  and/or 
Ryan  Oil  Co..  218  Court 
Bldg.,  Evansvillo,  Ind. 
47708. 

8*8  Gas  Co.,  Box  191, 
Eorger,  TX  7'X»7. 

David  L.  Murphy, 
808  Oil  &  Gas  Bids;., 
Oklahoma  City.  Okla. 
73102. 

Estate  of  W.  D.  McBee, 
1305  DalKs  Federal  Siivinf-, 
Bldg.,  Dalbis,  Tex.  75201. 

Wprren  American  Oil  Co., 
915  First  National  Bldg., 
Tulsa,  Okla.  74103. 

John  M.  McCollam  et  al., 
2875  Bank  of  New  Orleans 
Bldg.,  1010  Common  St., 
New  Orleans,  LA  70112. 

J.  D.  Wratlier,  Jr.,  Eldorado 
Bldg.,  Suite  201.  2929  Cedar 
springs  Kd.,  Dallas,  TX 
76219. 

The  National  Oil  Co.,  1111 
Vickers  Tower,  Wichita, 
Kans.  6?,f02. 


25255 


DockeUNo. 


Date 
Filed 


Name  of  Applicant 


0872-495. 
0872-496. 


12-13-71 
12-13  71 


OS72-497..      .  12  13  71 

0872-498 12-31-71 

0872  4W 12  13-71 

OS72  500. .         12  31  71 

•"872  501 12  13  71 

CS72-602 12-13-71 

CS72-e03 12-13-71 

C872-gM 12-13-71 

CS72  5as 12-13-71 


Mobley  &  Davis  1968,  1011 
Commercial  National  Itaiik 
Bldg.,  Shreveport,  La.  71101. 

Amarex  Drilling  Partnership 
No.  A-2,  313  High  tower 
Bldg.,  Oklahoma  City, 
Okla.  73102. 

Amarko  Co.,  313  Hightower 
Bldg.,  Oklahoma  City, 
Okla.  73102. 

J.  II.  Bander.  800  Building 
of  the  Southwest,  Midland, 
Tex.  79601. 

Central  Leduc  Oils,  Inc.,  1407 
Main,  Suite  1300,  Dallas, 
Tex.  75-202. 

Bniden  Drilling.  Inc.,  1630 
Vickers-KSBAT  Bldg., 
Wichita.  Kans.  67202. 

Roberts  and  Murphy.  Inc., 
Post  Office  Box  7125. 
Shreveport,  LA  71107. 

Ernest  B.  Fay,  23(M  First 
City  National  Hank  Bldg., 
Houston,  Tex.  77002. 

Falcon  Sealxiard  Inc.,  Strong, 
Allen  and  Cray,  1111  Judsoo 
Rd.,  Longview,  TX  78601. 

Cologne  Production  Co.,  D- 
116  Petroleum  Center,  900 
Northeast  Loop  410,  San 
Antonio,  TX  78209. 

G.  E.  Penn,817  FU-st  Na- 
tional Bank  Bldg.,  Long- 
view,  Tex.  78601. 


[PR  Doc.71-18962  Piled  12-2»-71;8:45  amJ 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 
Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Mercantile  National  Bank  of  Miami 
Beach,  Miami  Beach,  Fla.  (Bank). 

Notice  of  receipt  of  the  ai^lication  has 
been  given  in  accc«-dance  wrlth  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c) )  and  finds  that: 

Applicant  has  29  subsidiary  banks  with 
aggregate  deposits  of  approximately  $881 
million,  reii>resenting  6  percent  of  the 
commercial  bank  deposits  in  Florida,  and 
Bank  has  deposits  of  $62  million.  (Bank- 
ing data  are  as  of  June  30,  1971.)  Ap- 
proval of  the  acquisition  of  Bank  will  in- 
crease Applicant's  percentage  shMC  of 
deposits  in  Florida  by  only  one-half  of 
1  percent. 

Applicant  presently  has  only  one  sub- 
sidiary bank  in  Dade  County,  and  this 
subsidiary  Ls  the  37th  largest  of  38  bank- 
ing organizations  in  the  Coimty,  with 
only  0.2  percent  of  deposits.  Bank,  wliich 
primarily  serves  the  Miami  Beach  area 
of  Dade  County,  ranks  eleventh,  with  2.2 
percent  of  Dade  County  deposits.  Due  to 
the  distance  between  Bank  and  the  sub- 
sidiary, the  large  number  of  intervening 
banks  and  the  natural  barrier  of  Bis- 
cayne  Bay  which  separates  the  two,  tiiere 
is  only  a  minimal  amount  of  competition 
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December  23, 


[FR   Doc.71-1902, 


managerial    re- 

of  applicant,  its 

and  Bank  are  regard- 

with  approval.  Consid- 

to  the  convenience  and 

coitimunity  lend  weight  for 

application.  Applicant 
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and   bcKid   invest- 

of  Bank  and  to  make 

banking  competitor 
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acquisition  would  be 
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the  record,  the  applica- 
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t  le  Board  of  Governors,' 
1^71. 

fSEALl     Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

PUed   12-29-71; 8:46   ami 


BRENTGN  BANKS,  INC. 
Order  Approvi  ig  Acquisition  of  Bank 


Ban  IS 


tie 


Brenton 
Iowa,  a  bank 
the  meaning  of 
psuiy  Act,  has 
approval  under 
Act  (12  U.S.C. 
99  percent  of 
ton    Bank    anc 
Rapids,  Cedar 
proposed  new 

Notice  of 
been  given  in 
3(b)  of  the  Act 
comments  and 
Bo£u?d  has 
and  all  commen|ts 
the  factors  set 
the  Act  (12 
that: 


Inc.,  of  Des  Moines, 

liolding  company  within 

the  Bank  Holding  Com- 

applied  for  the  Board's 

section  3(a)  (3)   of  the 

1842(a)(3))   to  acquire 

voting  shares  of  Bren- 

Trust    Co.    of    Cedar 

Hapids,  Iowa  (Bank),  a 


bulk. 
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iccordance  with  section 

and  the  time  for  filing 

views  has  expired.  The 
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forth  In  section  3(c)  of 

UB.C.  1842'c))   and  finds 


Applicant  co]i 
gregate  deposit; 
senting  3.2 
mercial  bank 
is  the  third 
tiCHi  in  Iowa. 


'Voting  for  tl 
Robertson    and 
and    Brimmer. 
Chairman  Bums 


NOTICES 

of  June  30,  1971,  and  reflect  holding 
company  formations  and  acquisiUoiis 
approved  through  October  31,  1971.) 
Since  Bank  is  a  proposed  new  bank,  no 
existing  competition  would  be  eliminated 
nor  would  concentration  be  increased  in 
any  relevant  area. 

Bank  will  be  located  in  downtown 
Cedar  Rapids  (estimated  population: 
111,000),  and  will  represent  the  initial 
entry  by  applicant  into  the  Cedar  Rapids 
banking  market.  Applicant's  closest  sub- 
sidiary to  Bank  is  located  27  road  miles 
northwest  of  the  proposed  bank,  and 
there  are  numerous  offices  of  banks  in 
the  intervening  area.  Applicant's  ac- 
quisition of  Bank  would  have  a  procom- 
petitive  effect  as  it  would  mark  the  first 
entry  in  37  years  into  this  market  of  a 
banking  institution  not  associated  with 
existing  Cedar  Rapids  banks.  That 
market  is  concentrated  with  the  two 
lai-gest  organizations  ccHitrolling  50.3 
percent  and  14.4  percent,  respectively,  of 
deposits  and  the  entrance  of  applicant 
should  stimulate  competition  without 
having  adverse  effects  on  any  competing 
bank. 

The  financial  condition,  management, 
and  prospects  of  applicant  and  its  sub- 
sidiary banks  are  regarded  as  generally 
satisfactory.  Bank  has  no  operating 
financial  history.  It  will  open  with  satis- 
factory capital,  and  it  will  be  able  to 
draw  on  applicant  for  its  management. 
Its  prospects  are  favorable  and  the  bank- 
ing factors  are  consistent  with  approval. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
.served  lend  weight  toward  approval  as 
Bank  will  provide  an  additional  souice 
of  full  banking  services.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the 
date  of  this  order;  and  (o  Brenton  Bank 
and  Trust  Co.  of  Cedar  Rapids,  Iowa, 
shall  be  opened  for  business  not  later 
than  6  months  after  the  date  of  this  or- 
der. Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  'Bank  of  Chicago  puisuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
December  23,  1971. 

fsEALl     Elizabeth  L.  Carmicheal, 

Assistant  Secretary. 

IPR  Doc.  71-19024  PUcd   12-29-71;8:46  am) 


trols  16  banks  with  ag- 

of  $220  million,  repre- 

peicent  of  Uie  total  com- 

d  iposits  in  the  State,  and 

largest  banking  organiza- 

(|^1  btinking  data  are  as 


is  action:  Vice  Chairman 
Oovemors  Daane,  MaUe), 
Absent  and  not  voting: 
ind  Oovemor  Mitchell. 


applied  for  the  Board's  approval  under 
sectl<»i  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  JJB.C.  1842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voMng  shares  of  Bank  of  Cody,  Cody, 
Nebr.  The  factors  that  are  considered  in 
acting  on  the  aw>lication  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be 
received  not  later  than  January  24,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  23,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|PR   Doc.71-10046   PUed    12-29-7I;8:47   am) 


CODY  AGENCY,  INC. 

Formation  of  Bank  Holding  Company 

Cody   Agency,   Inc.,   whose   principal 
place  of  business  is  in  Cody,  Nebr.,  has 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane,  Malsel  and 
Brimmer.  Absent  and  not  voting:  Chairman 
Bums  and  Governor  Mitchell. 


CODY  AGENCY,  INC. 

Proposed  Acquisition  of  Cody 
Insurance  Agency 

Cody  Agency,  Inc.,  whose  principal 
place  of  business  is  in  Cody,  Nebr.,  has 
applied,  pursuant  to  section  4(c)  (8)  of  * 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  1225.4(b)(2) 
of  the  Board's  Regulation  Y,  for  pel-mis- 
sion to  acquire  the  assets  of  Cody  In- 
surance Agency,  Cody,  Nebr.  Notice  of 
the  application  was  published  on  E>e- 
cember  9,  1971,  in  the  Valentine  News- 
paper, a  newspaper  circulated  in  Valen- 
tine, Nebr. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  general 
insurance  business.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4<b>. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  ef- 
fects such  as  imdue  concentration  of  re- 
sources, decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi- 
dence the  person  requesting  the  hearing 
proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any   views   or   requests   for   hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  > 
'Washington.  D.C.  20551,  not  later  than: ) 
January  24,  1972.  * 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  December  23, 1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
[PR  Doc.71-19045  PUed  12-29-71;8:47  am] 


FIRST  AT  ORLANDO  CORP. 

Order  Denying  Request  for 
Reconsideration 

First  at  Orlando  Corp.,  Orlando,  Fla., 
has  requested  reconsideration  of  the  Or- 
der of  the  Board  of  Governors  dated  No- 
vember 9,  1971,  whereby  the  Board  de- 
nied the  application  of  First  at  Orlando 
Corp.  for  prior  approval  for  the  acquisi- 
tion of  90  percent  or  more  of  the  voting 
shares  of  National  Bank  of  Sarasota. 
Sarasota,  Fla.,  pursuant  to  section  3(a)^. 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ). 

Pursuant  to  1 262.3(f)  (6)  of  the 
Board's  rules,  applicant  requests  recon- 
sideration of  its  original  proposal.  The 
Board  finds  that  the  request  for  recon- 
sideration does  not  present  substantially 
new  facts  or  issues  which  would  appear 
appropriate  in  the  public  interest  for 
the  Board  to  consider.  Accordingly,  the 
Board  concludes  that  the  request  for  re- 
c<»isideration  is  hereby  denied. 

By  order  of  the  Board  of  Governors.' 
December  23,  1971. 

[SEAL]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 
[PR  Doc.71-19026  PUed  12-29-71;8:4fl  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 

Acquisition  of  Bank 

First  Tennessee  National  Corp.  (for- 
merly First  National  Holding  Corp.). 
Memphis,  Tenn.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  Kingsport  National  Bank, 
Kingsport,  Tenn.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  VS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  January  21,  1972. 

Board  of  Governors  of  thfe  Federal 
Reserve  System,  December  21,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(Hi  Doc.71-19023  Piled  12-29-71;8:46  am] 


» Voting  fOT  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane,  Malsel,  and 
Brimmer.  Absent  and  not  voting:  Chairman 
Bums  and  Oovemor  MltcheU. 


NOTICES 

FLORIDA  BANCORP,  INC. 
Formation  of  Bank  Holding  Company 

Florida  Bancorp,  Inc.,  Pompano  Beach. 
Fla.,  has  applied  for  the  Board's  ap- 
proval under  sectlcHi  3(a)(1)  of  the 
Bank  Holding  Compfiny  Act  (12  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisiticHi  of  80  per- 
cent or  more  of  the  voting  shares  of 
Pompano  Beach  Bank  and  Trust  Co., 
and  Oceanside  Bank,  both  located  in 
Pompano  Beach,  Pla.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  24,  1972. 

Board  of  Governors  of  the  IMeral  Re- 
serve System,  December  23,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-19047  Piled  12-29-71:8:47  am] 


HUNTINGTON   BANCSHARES  INC. 
Acquisition  of  Bank 

Huntingrton  Bancshares  Incorporated, 
Columbus,  Ohio,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Wadsworth,  Wads- 
worth,  Ohio.  The  factors  that  are  con- 
sidered in  acting  on  the  apc^ication  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  c<Mnment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  21,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  21,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-19027  Piled  12-29-71;8:46  am| 


SOUTHWEST  BANCSHARES,  INC. 

Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Baxik 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Continental  National  Bank  of  FV>rt 
Worth,  Fort  Worth,  Tex.  The  factors  that 
are  considered  tn  acting  on  the  appllca- 
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tton  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  24,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  23,  1971, 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.71-19048  PUed  12-29-71;8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6127] 

ARKANSAS-MISSOURI     POWER     CO. 
AND  MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Subsidiary  Company  and 
Acquisition  Thereof  by  Holding 
Company 

December  23,  1971. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Co.  (Ark -Mo),  405 
West  Park  Street^  BlythevlUe,  AR  72315, 
a  subsidiary  company  of  Middle  South 
Utilities,  Inc.  (Middle  South),  280  Park 
Avenue,  New  York,  NY  10017,  a  registered 
holding  compEiny,  and  Middle  South  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sectl<ms  6(a),  7(a), 
9(a),  10(a),  12(b),  and  12(f)  of  the  Act 
and  Rule  45  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Ark-Mo  proposes  to  Issue  and  sell  from 
time  to  time  through  December  31,  1972. 
up  to  $4,100,000  of  its  unsecured  short- 
term  promissory  notes  of  a  maturity  of 
not  more  than  12  months  and  Middle 
South  proposes  to  acquire  such  notes. 
These  notes  are  in  addition  to  short-term 
bank  borrowings  previously  authorized 
up  to  an  aggregate  of  $8,250,000  (Holding 
Company  Act  Release  No.  17268).  The 
net  proceeds  to  be  received  by  Ark-Mo 
from  the  issuance  and  sale  of  the  notes 
will  be  applied  to  its  1972  construction 
program  presently  estimated  at  $5,573,- 
000.  The  notes  will  be  payable  not  more 
than  12  months  from  the  date  of  issuance 
and  will  bear  interest  at  the  prime  rate 
(currently  SVs  percent)  in  effect  at  the 
Manufacturers  Hanover  Trust  Co.  from 
time  to  time.  The  notes  will,  at  the  option 
of  Ark-Mo,  be  prepayaUe  in  whole  or  in 
part  at  any  time  without  premium  or 
penalty. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 


FEDERAL  REGISTER,  VOl.  36,  NO.  251— THURSDAY,  DECEMBER  30,   1971 


25258 


Commis  ion, 


this 

the  pr(^x)6ed 

stated  that 


bid 


b! 


penses  are 
connection 
actions. 

NoUceis 
ested  perscxi 
ary  13,  1972, 
hearing  be 
the  nature  of 
such  request, 
law  raised 
tlon  which 
he  may 
Commission 
thereon.  Any 
dressed 
change  Co: 
20549.  A  cop] 
served 
the  person 
than  500 
ing)  upon 
the  above- 
service  (by 
attorney  at 
filed  with  the 
said  date,  the 
filed  or  as  it 
granted  and 
tive  as  provld^ 
rules  and 
the  Act,  or 
exemption 
in  Rules  20  ( 
such  other 
priate.  Perso4s 
advice  as  to 
will  receive 
ments  in 
of  the  hearing 
ponements 


has  jurisdiction  over 

transactions.  It  is  further 

rk)  fees,  commissions  or  ex- 

ecpected  to  be  incurred  in 

With   the   propo«ed   trans- 


For  the  Coi 
Coiporate  Rebulatlon 
gated  authority. 

[SEAL] 


Notice   of 
Order  Dec 
Ceased  T< 


pony 


Notice  is  he:  eby 
Inc.  (Appliciutt) 
8200  Kenned  ir 
ment  27Ii.  Nofth 
aware 
open-end, 
investment 
ment  Compaty 
filed  an  application 
8(f)  of  the 
mission  declaring 
ceased  to  be 
defined  In  the 
are  referred 


fi  rther  giv«i  that  any  inter- 
[nay,  not  later  than  Janu- 
request  in  writing  that  a 
on  such  matter,  stating 
Us  interest,  the  reasons  for 
and  the  issues  of  fact  of 
said  application-declara- 
deslres  to  controvert;  or 
that  he  be  notified  if  the 
should    order    a    hearing 
such  request  should  be  ad- 
Securities  and  Ex- 
ion,  Washington,  D.C. 
of  such  request  should  be 
or  by  mail  (airmail  if 
served  Is  located  more 
from  the  point  of  mail- 
{^plicants-declarants  at 
addresses,  and  proof  of 
Affidavit  or,  in  case  of  an 
,  by  certificate)  should  be 
request.  At  any  time  after 
application-declaration,  as 
may  be  amended,  may  be 
lermltted  to  become  effec- 
in  Rule  23  of  the  general 
promulgated  imder 
Commission  may  grant 
such  rules  as  provided 
and  100  thereof  or  take 
as  it  may  deem  appro- 
who  request  a  hearing  or 
^ether  a  hearing  Is  ordered 
lotlce  of  further  develop- 
including  the  date 
(if  ordered)  and  any  post- 
tllereof. 


h; 
reque  st 


Beoetary, 
imi  oissii 
)P3    of 
perswally 
b<lng 
mil  s 

ttB 

stated 


law, 


regi  Jations 
tie 
fr>m 

{ ) 
acion 


this  matter. 


ipmlsslon.  by  the  Division  of 
pursuant  to  dele- 


RoNALD  P.  Hunt, 
Secretary. 

|FR  Doc.71-lt057  FUad  13-20-71:8:47  am] 


(811-1870] 

BAllON  FUND,  INC. 


Fl 


ing    of   Application   for 

aring  That  Company  Has 

Be  an  Investment  Com- 


Deceuber  22,  1971. 


given  that  Baron  Pimd, 
c/o  Mr.  Rc«iald  Baron, 
Boulevard  East,  Apart- 
Bergen,  NJ  07047,  a  Del- 
registered    as    an 
ntodlversified    management 
company  imder  the  Invest- 
Act  of  1940  (Act),  has 
pursuEint  to  section 
for  an  order  of  the  Com- 
that  the  Applicsmt  has 
m  Investment  company  as 
Act.  All  Interested  persons 
to  the  application  oa  fUe 


corpc  ration 


:^ 


NOTICE: 

wiUi  the  Commissi(n  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summtulzed  below. 

Applicant  represents  that  it  registered 
under  the  Act  on  May  23,  1969,  by  filing 
a  notiflcatlcsi  of  registration  on  Form 
N-8A.  Applicant  further  represents  that 
It  has  no  assets,  and  that  it  has  not  issued 
or  made  any  public  offering  or  sale  of  its 
securities  and  does  not  intend  to  do  so  in 
the  future.  Applicant's  Form  8-5  Regis- 
tratl(»i  Statement  filed  with  the  Commis- 
sion on  August  26,  1969,  was  withdrawn 
by  an  order  of  the  Commission  on  Sep- 
tember 24.  1971. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 12,  1972,  at  5:80  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimlcation  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  aflSdavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  xmder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered;  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.71-19068  FUed  12-39-71;B:47  am] 


[813-3068] 

CHEMICAL  FUND,  INC. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Securities  at  Other 
Than  Public  Offering  Price 

December  23,  1971. 

Notice  is  hereby  given  that  Chemical 
Fund,  Inc.  (Applicant),  61  Broadway, 
New  York,  NY  10006.  a  Delaware  cor- 
poration registered  under  the  Invest- 
ment Company  Act  of  1940  (Act)  as  an 
open-end  diversified  management  in- 
vestment company,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  requesting  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
section  22(d)  of  the  Act  transactions  in 
wliich  Applicant's  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  In  exchange 
for  substantially  all  of  the  assets  of 
Wauregan  Investment  Co.  (Wauregan) 
and  Webster  Co.  (Webster).  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  Applicant's  representa- 
tions which  are  summarized  below. 

Wauregan,  a  Delaware  corporation, 
and  Webster,  a  Rhode  Island  corpora- 
tion, are  personal  holding  companies,  all 
of  whose  outstanding  stock  is  owned  by 
two  and  four  persons,  respectively,  and 
are  thus  exempted  from  the  definition 
of  an  investment  company  and  the  ne- 
cessity to  register  under  the  Act  by  rea- 
son of  the  provisions  of  section  3(c)  (1) 
thereof.  Pursuant  to  Applicant's  agree- 
ment with  Wauregan  and  Wet>ster,  as- 
sets owned  by  Wauregan  and  Webster 
with  an  aggregate  value  of  approxi- 
mately $5,751,500  on  (Dctober  31,  1971, 
will  be  transferred  to  Applicant  in  ex- 
change for  shares  of  Applicant's  stock. 

The  number  of  shares  of  Ai>pllcant  to 
be  issued  to  Wauregan  and  Webster  is 
to  be  determined  by  dividing  the  aggre- 
gate market  value  of  the  assets  of  Wau- 
regan and  Webster  (subject  to  certain 
stdjustments  as  set  forth  In  the  applica- 
tion) to  be  transferred  to  Applicant  by 
the  net  asset  value  per  share  of  Appli- 
cant (as  defined  In  the  agreement) ,  both 
to  be  determined  as  of  the  valuation 
time.  If  the  valuation  provided  for  in  the 
agreement,  including  the  adjus.tments, 
had  taken  place  on  October  31,  1971,  the 
market  value  of  the  assets  of  Wauregan 
and  Webster  to  be  acquired  would  have 
been  decreased  by  2.7  percent  and  1.7 
percent,  respectively. 

When  received  by  Wauregan  and 
Webster,  the  shares  of  Applicant  are  to 
be  distributed  to  the  Wauregan  and 
Webster  shareholders  upon  the  liquida- 
tion of  Wauregan  and  Webster.  Appli- 
cant has  been  advised  by  the  manage- 
ment of  Wauregan  and  Webster  that  the 
shareholders  of  Wauregan  and  Webster 
do  not  have  any  present  intention  of  re- 
deeming or  otherwise  transferring  the 
shares  of  Applicant  to  be  received  upon 
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such  liquidation  following  the  sale  of 
assets  of  Wauregan  and  Webster  to  Ap- 
plicant, except  that  Wauregan  will 
transfer  to  the  Applicant  along  with  its 
other  assets  the  shares  of  the  Applicant 
received  by  It  as  a  stockholder  of  Web- 
ster. Applicant  intraids  to  sell  a  portion 
of  the  securities  acquired  from  Waure- 
gan and  Webster  subsequent  to  their  ac- 
quisition as  set  out  in  the  application. 

Applicant  represents  that  no  affilia- 
tion exists  between  Wauregan  and  Web- 
ster or  any  officer,  director  or  stock- 
holder thereof  and  Applicant,  and  that 
the  agreement  was  negotiated  at  arm's- 
length  by  the  parties. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
In  the  prospectus.  Section  6(c)  of  the 
Act  permits  the  Commission,  upon  ap- 
plicatiim.  to  exempt  such  a  transaction 
if  it  finds  that  such  an  exemption  is  nec- 
essary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  sjection 
22(d),  and  submits  that  the  granting  of 
the  application  would  be  In  accordance 
with  established  practice  of  the  Com- 
mission, and  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested persOTi  may,  not  later  than  Janu- 
ary 13,  1972  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  suc4i  serv- 
ice (by  affidavit,  or  In  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  In 
this  tfvatter,  including  the  date  of  the 
hearings  (if  ordered)  and  any  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Reerulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(FB  Doc.71-19059  FUed  12-29-71:8:47  am] 


[FUe  No.  B34-1790] 

COATINGS  UNLIMITED,  INC. 
Order  Suspending  Trading 

December  22,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Coatings  Un- 
limited, Inc..  being  traded  otherwise  than 
(HI  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  27,  1971,  through  January  5, 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.71-19060  FUed  12-29-71:8:47  am] 


(FUe  No.  SOO-1] 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Suspending  Trading 

December  22,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  In  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De- 
cember 27, 1971,  through  January  5, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.71-19061  FUed  12-29-71;8:47  am] 


(FUe  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

December  22,  1971. 
The  common  stock,  2  cents  par  value, 
of     Ecological     Science     Corp.     being 
traded  on  the  American  Stock  Exchange, 
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the  Philadelphia-Baltimore- Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Cotp.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  In  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional seciu-ities  exchsinge  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  December  25,  1971,  through 
January  3,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
(FR  Doc.71-190e2  FUed  12-29-71;8:48  am] 


[70-5085] 

GEORGIA  POWER  CO. 

Notice   of  Proposed   Modification   of 
indenture 

December  23,  1971. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  (Cieorgia),  270  Peachtree 
Street  NW.,  Atlanta,  GA  30303,  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuEuit  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act), 
designating  sections  6(a)  (2)  and  7  of  the 
Act  as  applicable  to  the  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  declaration,  as  amended,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Georgia  proposes  to  execute  a  supple- 
mental irvdenture  modifying  certain  pro- 
visions contained  in  its  Indenture  dated 
March  1,  1941,  to  the  New  York  Trust 
Co.,  asMrustee,  succeeded  by  Chemical 
Bank  of  Tlew  York,  and  as  supplemented 
by  various  supplemental  Indentures.  The 
proposed  modification  would  (a)  Imme- 
diately increase  the  aggregate  principal 
amount  of  Isonds  of  all  series  which  may 
at  any  one  time  l>e  outstanding  imder 
and  secured  by  the  Indenture  from  one 
billion  dollars  ($1,000,000,000)  to  two  bil- 
lion dollars  ($2,000,000,000),  and  (b) 
provide  that  such  aggregate  principal 
amount  of  bonds,  which  may  at  any 
one  time  be  outstanding,  may  thereafter 
be  increased  or  decreased  from  time  to 
time  by  a  supplemental  indenture  or  in- 
dentures executed  and  delivered  to  the 
trustee  by  Georgia  pursuant  to  authori- 
zation by  it«  board  of  directors  and  stock- 
holders. No  change  is  proposed  In  any 
of  the  other  provisions  of  the  Indenture 
relating  to  or  restricting  the  issue  and 
authentication  of  bonds. 
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NOTICES 

the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  serve  a  copy  of  this 
notice  by  registered  mail  upon  Chemical 
Bank,  trustee. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  piu-suant  to  del- 
egated authority. 

[seal]  Ronald  P.  Hunt. 

Secretary. 
[PR  Doc.71-19064  PUed  12-20-71:8:48  am] 


[812-3040] 

WASATCH  NATIONAL,  INC. 

Notice   of   Filing   of  Application   for 
Order  of  Ternporary  Exemption 

I    December  23,  1971. 

Notice  Is  hereby  given  that  Wasatch 
National,  Inc.  (applicant) ,  c/o  Commer- 
cial Security  Bank,  Ogden,  Utah  84401, 
a  Delaware  corporation,  has  applied  pur- 
suant to  sections  6(c)  and  6(e)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  of  the  Commission  tempo- 
rarily exempting  it  from  the  provisions 
of  section  7  of  the  Act.  Applicant,  in  re- 
questing such  temporary  exemption,  has 
agreed  that  applicant  and  other  persons 
in  their  transactions  and  relations  with 
it  shall  be  subject  to  all  other  provisions 
of  the  Act  and  the  respective  rules  and 
regiilations  prcHnulgated  under  each  of 
such  provisions  as  though  applicant  were 
a  registered  investment  company,  other 
than  the  following:  Section  8;  subsec- 
tions (a)  and  (c)  of  section  10;  subsec- 
tion (a)  (2)  of  section  13;  subsections  (f), 
(g),  and  (h)  of  section  17;  secticai  30 
(except  subsectim  (f )  thereof) ;  section 
31;  and  Section  32  of  the  Act  and  the 
rules  and  regulations  thereunder.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  C:?ommission  for 
a  statement  of  applicant's  representa- 
tions, which  are  summarized  below: 

This  request  has  been  made  as  an 
amendment  to  an  application  filed  by 
applicant  pursuant  to  section  3(b)  (2)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  it  is  not  an  investment 
company.  Section  3(b)  (2)  of  the  Act  pro- 
vides that  the  filing  of  an  application 
thereunder  shall  exempt  the  applicant 
for  a  period  of  60  days  from  all  provisions 
of  the  Act  applicable  to  investment  com- 
panies as  such. 

The  last  business  day  before  the  ex- 
piration of  the  60- day  period  of  exemp- 
tion provided  in  section  3(b)  (2)  was  on 
December  10,  1971.  Applicant,  which  has 
not  registered  as  an  investment  company 
imder  the  Act,  has  asked  that  it  be  ex- 
empted, as  requested,  from  December  10, 
1971,  until  the  Commission  has  acted 
uptm  the  application  under  section  3(b) 
(2)  of  the  Act. 


Notice  is  further  given  that,  with  re- 
spect to  the  application  filed  pursuant  to 
sections  6(c)  and  6(e)  of  the  Act  for  an 
order  of  temporary  exemption,  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 13,  1972,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
ciu-ities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiQdavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  for  an  order  of  tem- 
porary exemption  may  be  issiied  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  imless 
an  order  for  hearing  thereon  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  Teceive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  Ronald  P.  Hunt, 

Secretary. 
[FR  Doc.71-19065  Filed  12-29-71;8:48  am] 

SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

(Dockets  Nos.  E72-026 — E72-054] 

ATTORNEY  GENERAL'S  LIST  OF 
ORGANIZATIONS 

Notice  of  Hearings 

John  N.  Mitchell.  Attorney  General  of  the 
United  States,  Petitioner,  In  regard: 

American  Committee  for  Spanish  Freedom. 

Docket  No.  E72-026. 
American    Committee    for    Yugoslav    Relief. 

Inc.  (AKA:  War  Relief  Fund  of  Americans 

of  South  Slavic  Descent) ,  Docket  No.  E72- 

027. 
American     Council     on     Soviet     Relations. 

Docket  No.  E72-028. 
American    Croatian    Congress,    Docket    No. 

E72-029. 
American-Russian  Fraternal  Society,  Docket 

No.  E72-030. 
American     Russian     Institute.     New     York 

(AKA:     American    Russian    Institute    for 

Cultural  Relations) ,  EKscket  No.  E72-031. 
American    Russian    Institute,    Philadelphia, 

Docket  No.  E72-032. 
American  Slav  Congress.  Docket  No.  E72-033. 
American  Women  for  Peace,  Docket  No.  E72- 

084. 
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American  Youth  Congress,  Docket  No.  ETS- 

035. 
American  Youth  for  Democracy,  Docket  No. 

E72-036. 
Association  of  German  Nationals    (Relchs- 

deutsche  Verelnigung)  Docket  No.  E72-037. 
Auslaud-Organization  der  NSDAP,  Overseas 

Branch  of  Nazi  Party,  Docket  No.  E72-038. 
Baltimore  Forum,  Docket  No.  E72-039. 
Benjamin  Davis  Freedom  Committee,  Docket 

No.  E72-O40. 
Black  Dragon  Society  (AKA:  Kokuryu  Kal), 

Docket  No.  E72-041. 
Boston  School  for  Marxist  Studies,  Boston, 

Mass.,  Docket  No.  E72-042. 
Bridges-Robertson-Schmidt    Defense     Com- 
mittee, Docket  No.  E72-043. 
Bulgarian  American  People's  League  of  the 

United  States  of  America,  Docket  No.  E72- 

044. 
California    Emergency    Defense    Coixunittee, 

Docket  No.  E72-045. 
California   Labor   School,   Inc.,   Docket   No. 

E72-046. 
Carpatho-Russlan   People's    Society,   Docket 

No.  E72-047. 
Central    Council    of    American    Women    of 

Croatian  Descent   (AKA:   Central  Council 

of   American   Croatian   Women;    National 

Council  of  Croatian  Women) ,  Docket  No- 

E72-048. 
Central  Japanese  Association  (Belkoku  Chuo 

Nipponjln  Kal) .  Docket  No.  E72-049. 
Central    Japanese    Association    of    Southern 

California,  Docket  No.  E72-050. 
Central  Organizations  of  the  German-Ameri- 
can   National    Alliance    (Deutsche-Ameri- 

kanlsche      Einheitsfront),      Docket      No. 

E72-051. 
Cervantes    Fraternal     Society.    Docket     No. 

E72-052. 
C^lna    Welfare    Appeal,    Inc.,    Docket    No. 

E7a-063. 
Chopin  Cultural  Center,  Docket  No.  E72-054. 

On  November  9,  1971.  the  Attorney 
General  petitioned  the  Subversive  Activ- 
ities Control  Board  for  a  determination 
that  the  above  organizations  now  on  the 
Attorney  General's  List  have  ceased  to 
exist.  The  petitions  are  published  in  ac- 
cordance with  the  rules  of  the  Subversive 
Activities  Control  Board. 

Notice  is  hereby  given  pursuant  to 
Executive  Order  11605  and  the  Rules  of 
the  Subversive  Activities  Control  Board 
issued  in  accordance  therewith  that 
hearings  on  the  petitions  will  be  held 
Tuesday,  January  18,  1972,  at  11  ajn., 
in  Room  500,  2120  L  Street  NW.,  Wash- 
ington, DC  20037. 

John  W.  Mahan, 

Chairman,  Subversive 

Activities  Control  Board. 


(Docket  No.  E72-026] 

In  regard  American  Committee  for  Spanish 
Freedom,  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  coTinsel,  petitions 
this  Board  for  a  dertermlnatlon  that  the 
American  Oommlttee  for  Spanish  Freedom 
ceased  to  exist  more  than  10  years  prior  to 
the  filing  of  this  i>etltlon  and  has  not  existed 
during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  Seiptentber  1947. 
There  la  no  record  of  any  known  activity 
since  that  date. 


NOTICES 

TlM  last  known  address  al  the  above- 
muned  organization  was  Room  1206,  290 
Madison  Avenue,  New  York  City,  NY. 

Therefore  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  1<M50,  as 
amended,  that  the  American  Committee  for 
Spanish  FYeedom  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  frooci 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  naatter,  the 
Depaitment  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

Cerxiticate  of  Seevicx 

Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  ExecuUve 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  9th  day  of  November  1971  to  the  Ameri- 
can Oommlttee  for  Spanish  Freedom,  at  the 
following  last  known  address:  Room  1205, 
299   Madison  Avenue,   New  York  City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Makom. 
Attorney.  Department  of  Justice. 
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{Docket  No.  E72-027) 

In  regard  American  Committee  for  Yugo- 
slav Relief.  Inc.  (AKA:  War  Relief  Fund  of 
Americans  of  South  Slavic  Descent) .  petition 
for  a  determination  pursuant  to  section  12 
(1)  of  Executive  Order  No.  10450  as  amended 
by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive 
Order  No.  11605,  Issued  July  2,  1971,  36  FJl. 
12831,  the  Attorney  General,  by  counsel, 
petitions  this  Bocu:d  for  a  determination  that 
the  American  Committee  for  Yugoslav  Re- 
lief, Inc.,  ceased  to  exist  more  than  10  years 
prior  to  the  filing  of  this  petition  and  has  not 
existed  during  said  period. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1949. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  Boom  23,  465  Lexington 
Avenue,  New  York  17,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  American  Committee  for 
Yugoslav  Relief,   Inc..  has   ceased   to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  fiirther  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum. 
Attorney,  Department  of  Justice. 

CxsimcATT  or  Service 

Pursuant  to  I  201.56  of  the  regulations  of 
the  Subversive  Activities  CX>ntroI  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9tb  day  of  November  1971  to  the  American 
Committee  for  Yugoslav  Relief,  Inc.,  at  the 


following  last  known  address:  Room  22, 
Lexington  Avenue,  New  York  17,  NY. 

For  the  Attorney  General. 
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Thomas  E.  Marttm, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-028] 

In  regard  American  Council  on  Soviet 
Relations,  petition  for  a  determination  pur- 
suant to  section  12(i)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605,  Issued  July  2,  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Amer- 
ican Council  on  Soviet  Relations  ceased  to 
exist  more  than  10  years. prior  to  the  filing 
of  this  petition  and  has  not  existed  during 
said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1945. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  112  East  19th  Street, 
New  York  City.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  American  Council  on 
Soviet  Relations  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marttk, 
Attorney,  Department  of  Justice. 

Cextificate  of  Service 

Pursuant  to  i  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  American 
Council  on  Soviet  Relations,  at  the  following 
last  known  address:  112  East  leth  Street. 
New  York  City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Marttm, 
Attorney,  Department  of  Justice. 


(Docket  No.  £72-029] 

In  regard  American  Croatian  Congre&s. 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605,  Issued  July  2,  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Amer- 
ican Croatian  Congress  ceased  to  exist  more 
than  10  years  prior  to  the  filing  of  this  peti- 
tion and  has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1949.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  434  Diamond  Street, 
Pittsburgh,  PA. 

Therefore,*  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
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Department  of  Justice. 


Cc  inncATT  OP  Sebvtcb 


I  301.66  of  the  regiilatlona  of 
Activities    Control     Board 
L  Street  NW.,  Washington, 
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For  the  AtU^ney  General. 

Thomas  E.  Makum, 
AtA>mey,  Department  of  Justice. 


focket  No.  E72-031 1 
American    Russian    Institute, 


In    regard 
New  York  (A^A:  American  Russian  Institute 


NOTICES 


for  Cultural  Relations  with  the  Soviet 
Union),  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Russian  Institute.  New  York, 
ceased  to  exist  more  than  10  years  prior  to 
the  filing  of  this  petition  and  has  not  existed 
during  said  period. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organiza- 
tion ceased  to  exist  on  or  about  September 
1950.  There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  58  Park  Avenue, 
New  York,  16,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  American  Russian  In- 
stitute, New  York,  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  GeneraL 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

CERTincATB  or  Service 

Pursuant  to  i  201.66  of  the  regulations  of 
the  Subversive  Activities  ContrcA  Board 
(Room  600,  3120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  issued  July  2,  1971,  a  copy 
of  the  atta<d>ed  petition  has  been  mailed 
this  9th  day  of  November  1971  to  the  Ameri- 
can Russian  Institute,  New  York,  at  the  fol- 
lowing last  knovim  address:  58  Park  Avenue, 
New  York  16.  NY. 

For  the  Attorney  General. 

Thomas  E.  Marttm, 
Attorney,  Department  of  Justice. 


(Docket  No.  E73-033] 

In  regard  American  Russian  Institute, 
Pblladelpbla,  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Or- 
der No.  10450  as  amended  by  Executive  Order 
11605. 

Pursiiant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605.  issued  July  2,  1971.  36  FJl.  12831.  tbe 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Ameri- 
can Russian  Institute,  Philadelphia,  ceased 
to  exist  ZDore  than  10  years  prior  to  the  fl"T»g 
of  this  petition  and  has  not  existed  diiring 
said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1947.  There  Is  no 
record  of  any  known  activity  since  that  date, 
and  there  is  no  known  address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  American  Russian  In- 
stitute, Philadelphia  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
tbls  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney.  Department  of  Justice. 


[Docket  No.  E72-033] 

In  regard  American  Slav  Congress,  petition 
for  a  determination  piu^uant  to  section 
12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  couilsel,  petitions 
this  Board  for  a  determination  that  the 
American  Slav  Congress  ceased  to  exist  more 
than  10  years  prior  to  the  filing  of  this  peti- 
tion and  has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1951. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  130  East  16tb  Street, 
New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  American  Slav  Congress 
has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum. 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  $201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  American 
Slav  Congress,  at  the  following  last  known 
address :  130  East  16th  Street,  New  York  City, 
NY. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


[Docket  No.  E73-034] 

In  regard  American  Women  For  Peace, 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  issued  July  3,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
tbls  Board  for  a  determination  that  the 
American  Women  For  Peace  ceased  to  exist 
more  them  10  years  prior  to  the  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1954. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  125,  1186 
Broadway,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  American  Women  For 
Peace  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
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to  make  any  further  factual  shewing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

Ceettficate  or  Service 

Pursuant  to  I  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  American 
Women  For  Peace,  at  the  following  last 
known  address:  Room  125,  1186  Broadway, 
New  York  City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


(Docket  No.  E7a-0351 

In  regard  American  Youth  Congress,  peti- 
tion for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FM.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Youth  Congress  ceased  to  exist 
more  than  10  years  prior  to  the  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Departmenlif  of  Justice 
reflect,  that  the  aforementioned  organization 
ceased  to  exist  on  <x  about  January  1942. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  230  Fifth  Avenue, 
New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  American  Youth  Congress 
has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  dajrs  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  tbls  petition. 

Few  the  Attorney  General. 

Thomas  E.  AIarum, 
Attorney,  Department  of  Justice. 

OntTincATE  or  Service 

Pursuant  to  {201.56  of  the  regiUatlons  of 
the  Subversive  Activities  Control  Board 
(Room  600,  3130  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9th  day  November  1971  to  the  American 
Youth  Congress,  at  the  following  last  known 
address:  230  Fifth  Avenue,  New  York  City, 
NY. 

For  the  Attorney  GeneraL 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


NOTICES 

this  Board  for  a  determination  that  the 
American  Youth  for  Democracy  ceased  to 
exist  more  than  10  years  prior  to  the  filing 
of  this  petition  and  has  not  existed  during 
said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1949.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above-named 
organization  was  150  Nassau  Street,  New 
York  City,  N.Y. 

Therefore,  the  Oovamment  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  American  Youth  for 
Democracy  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  §  301.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  30037)  on  Proceedings  Under  Executive 
Order  No.  11606  Issued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  American 
Youth  for  Democracy,  at  the  following  last 
known  address:  150  Nassau  Street,  New  York 
City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 
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(Room  600,  2120  L  Street  NW.,  Washington. 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  3,  1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  Associa- 
tion of  German  Nationals  (Relchsdeutsche 
Verelnlgung),  c/o  Fritz  Koehler,  14221/2  North 
Benton  Way,  Los  Angeles,  CA. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


[Docket  No.  E73-036] 

In  regard  American  Youth  for  Democracy, 
petition  for  a  determination  pursuant  to  sec- 
tion 13(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  FJl.  13831, 
the  Attorney  General,  by  counsel,  petitions 


[Docket  No.  E72-037] 

In  regard  Association  of  German  Nationals 
(Relchsdeutsche  Verelnlgung),  petition  for  a 
determination  ptirsuant  to  section  13(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  Order  11606. 

Piu^uant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No 
11605,  Issued  July  2,  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Associa- 
tion of  German  National*;  ceased  to  exist 
more  than  10  years  prior  to  the  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1939. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  c/o  Fritz  Koehler,  1422  Vi 
North  Benton  Way,  Los  Angeles,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Association  of  German 
Nationals  (Relchsdeutsche  Verelnlgung)  has 
ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

■    Pursuant  to  }  201.66  of  the  regulations  of 
the    Subversive    Activities    Control    Board 


[Docket  No.  E73-038] 

In  regard  Ausland-Organization  der  NS 
DAP,  Overseas  Branch  of  Nazi  Party,  petition 
for  a  determination  pursuant  to  section  12 
(1)  of  Executive  Order  No.  10460  as  amend- 
ed by  Executive  Order   11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605,  issued  July  2,  1971,  36  FJl.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Ausland- 
Organization  der  NSDAP,  Overseas  Branch  of 
Nazi  Party  ceased  to  exist  more  than  10 
years  prior  to  the  filing  of  this  petition  and 
has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941. 
There  is  no  record  of  any  known  activity 
since  that  date,  and  there  is  no  known 
address.  ^ 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  the  Ausland-Organization 
der  NSDAP,  Overseas  Branch  of  Nazi  Party 
has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  nhowlng  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 


(Docket  No.  E72-039] 

In  regard  Baltimore  Forum,  petition  for  a 
determination  pursuant  to  section  12(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  C^der  11606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605,  Issued  July  2,  1971,  36  FJl.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Balti- 
more Forum  ceased  to  exist  more  than  10 
years  prior  to  the  filing  of  this  petition  and 
has  not  existed  during  said  period. 

Records  of  the  Department  of  Jiistlce  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1963. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  1613  Pulaski  Street, 
Baltimore,  MD. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Baltimore  Forum  has 
ceased  to  exist. 

In  the  absence  of  a  speciflc  request  from 
the  Board  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition.  _ 

For  the  Attorney  General. 

Thomas  E.  Mabum. 
Attorney,  Department  of  Justic*. 
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S  .reet. 


For  the  Attc  mey  General. 


TBOitAS  E.  Mabuic, 
Attdhiei;,  Department  of  Justice. 
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ceased  to  exist  on  or  about  December  1941. 
There  Is  no  record  of  any  known  activity 
since  that  date,  and  there  is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450,' 
as  amended,  that  the  Black  Dragon  Society 
has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 
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For  the  Atipmey  General. 

OsAN  H.  Waterman, 
Attbrney,  Department  of  Justice. 
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[Docket  No.  E72-0421 

In  regard  Boston  School  for  Marxist  Stu- 
dies, Boston,  Mass.,  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
11606,  Issued  July  2,  1971,  36  PJl.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Boston' 
School  for  Marxist  Studies,  BOBton,  Mass., 
ceased  to  exist  more  than  10  years  prior  to  the 
flllng  of  this  petition  and  has  not  existed  dur- 
ing said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1949. 
There  is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above-named 
organization  was  Regent  Manor,  646  Warren 
Street,  Roxbuxy,  MA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Boston  School  for  Marxist 
Studies,  Boston,  Mass.,  has  ceased  to  exist. 

In  the  absence  of  a  specific  reqiiest  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

CcRTincATE  or  Service 

Pursuant  to  i  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600.  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  t:^er  Executive 
Order  No.  11606  Issued  July  X"l|>71»«  copy 
of  the  attached  petition  has  beenrfe^lled  this 
9th  day  of  November  1971  to  theBoston 
School  for  Marxist  Studies,  Boston.  Mass., 
at  the  following  last  known  address^4legent 
Manor,    646    Warren    Street,    Roxtmry.    MA. 

For  the  Attorney  General.  ~^    ^ 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


(Docket  No.  E72-0431 

In  regard  Brldges-Robertson-Schmidt  De- 
fense Committee,  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971.  36  FJt.  12831. 
tlM  Atitcraey  Q«aiBnl,  by  oounsel.  peutlons 


this  Board  tor  a  determination  that  the 
Bridgee-Robertsan-Sohmldt  Defense  Ootn- 
nklttee  ceased  to  exist  more  than  10  yean 
prior  to  the  flllng  of  this  petltUxi  and  has  not 
existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  ociganlzatioa 
ceased  to  exist  on  ot  about  August  1063. 
There  la  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  org^anlzatlon  was  160  Golden  Gate 
Avenue,  San  PYanolsco,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Elxecutlve  Order  10450. 
as  amended,  that  the  Brldgee-Robertson- 
Schmldt  Defense  Committee  has  ceased  to 
exist. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  fxirther  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  §  201.56  of  the  regtUatlons  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington. 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11606  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  9th  day  of  November  1971  to  the  Bridgee- 
Robertson-Schmidt  Defense  Cotnmlttee,  at 
the  following  last  known  address:  150  Golden 
Gate  Aven\ie,  San  Francisco,  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-044J 

In  regard  Bulgarian  American  People's 
League  of  the  United  States  of  America, 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2.  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Bul- 
garian American  People's  League  of  the 
United  States  of  America  ceased  to  exist  more 
than  10  years  prior  to  the  flllng  of  this  peti- 
tion and  has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1951.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  1314  East  Ferry 
Street,  Detroit,  MI. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Bulgarian  American 
People's  League  of  the  United  States  of 
America  has  ceased  to  exist. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  shovTlng  with  r»« 
spect  to  this  petition. 

For  the  Attorney  GeneraL 

Oram  H.  Watkrmak. 

Attorney,  Department  of  Justice. 
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Certificate  or  Service        • 

Pursuant  to  t  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  9th  day  of  November  1971  to  the  Bul- 
garian American  People's  League  of  the 
United  States  of  America,  at  the  following 
last  known  address:  1314  East  Ferry  Street, 
Detroit,  MI. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-0451 

In  regard  California  Emergency  Defense 
Committee,  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Cali- 
fornia Emergency  Defense  Committee  ceased 
to  exist  more  than  10  years  prior  to  thelflling 
of  this  petition  and  has  not  existed  during 
said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1957. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  202.  323 
South  Western  Avenue,  tos  Angeles.  CA. 

Therefore,  the  Government  petitions  tlUs 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  California  Emergency  De- 
fense Committee  has  ceased  to  exist. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  p>etitlon  has  been  mailed  this 
9th  day  of  November  1971  to  the  California 
Emergency  Defense  Committee,  at  the  fol- 
lowing last  known  address:  Room  202,  323  ' 
South  Western  Avenue,  Los  Angeles,  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 


(Docket  No.  E-72-046( 

In  regard  California  Labor  School,  Inc., 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  P.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Cali- 
fornia Labor  School,  Inc.,  ceased  to  exist 
more  than  10  years  prior  to  the  flllng  of  this 


NOTICES 

petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1957. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  321  Dlvlsadero 
Street,  San  Francisco,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  California  Labor 
School,  Inc.,  has  ceased  to  exist. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 


25265 

the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  Carpatho- 
Russian  Peoples  Society,  at  the  following 
iaat  known  addresS:  80  Fifth  Avenue,  New 
York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


For  the  Attorney  General. 

Oram  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  1 201.66  Of  the  regulations 
of  the  Subversive  Activities  Contnd  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  California 
Labor  School,  Inc..  at  the  following  last 
known  addre.ss:  321  Dlvlsadero  Street,  San 
Francisco.  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 


(Docket  No.  E72-0471 

In  regard  Carpatho-RusBlan  People's  So- 
ciety, petition  for  a  determination  pursuant 
to  section  12(1)  ot  ExecuUve  Order  No.  10460 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Carpatho-Russlan  People's  Society  ceased  to 
exist  more  than  10  years  prior  to  the  flllng  of 
this  petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
oeased  to  exist  on  or  about  1954.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  80  Fifth  Avenue 
New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460.  as 
amended,  that  the  Carpatho-Russlan  Peo- 
ple's Society  has  ceased  to  exist. 

In  the  absence  of  a  speciflc  request  from 
tlie  Board,  at  least  10  days  prim-  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.   Waterman. 
Attorney.  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  201.56  of  the  regulations  of 
the  Subverelve  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy  of 


( Docket  E72-048( 

In  regard  Central  CouncU  of  American 
Women  of  Croatian  Descent  (AKA:  Central 
CouncU  of  American  Croatian  Women;  Na- 
tional Council  of  Croatian  Women) ,  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended 
by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605,  issued  July  2,  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Central 
Coimcil  of  American  Women  of  Croatian  De- 
scent ceased  to  exist  more  than  10  years  prior 
to  the  flllng  of  this  petition  and  has  not 
existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1949. 
There  Is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above-named 
organization  was  632  Blakewell  Building,  417 
Grant  Street,  Pittsburgh,  PA. 

Therefore,  the  Government  petitions  tills 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  Central  Council  of  Amer- 
ican Women  of  Croatian  Descent  has  ceased 
to  exist. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  thu  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  $201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington. 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11606  issued  July  2,  1971,  a  oopy 
of  the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  Central 
Council  of  American  Women  of  Croatian 
Descent,  at  the  following  last  known  address - 
632  Blakewell  Building.  417  Grant  Street 
Pittsburgh,  PA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-049I 

111  regard  Central  Japanese  Association 
(Belkoku  Chuo  Nlpponjln  Kal),  petition  for 
a  determination  pursuant  to  section  12(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order  No. 
11605,  Issued  July  2.  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Central 
Japanese  Association  ceased  to  exist  more 
than  10  years  prior  to  the  flllng  of  this  peti- 
tion and  has  not  existed  during  said  period. 
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For  the  Att4mey  General. 

Okan  H.  Watermak, 
Atibrney,  Department  of  Justice. 
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Therefore,  tbe  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  aectlon  13(1)  of  Executive  Order  104S0, 
as  amended,  that  the  Central  Organization 
ot  tbe  German-American  National  Alliance 
baa  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  matter, 
tbe  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  tbe  Attorney  General. 

Oram  H.  Waterman, 
Attorney.  Department  of  Justice. 

CxxTincATE  or  Sexvick 

Pursuant  to  1  301.66  of  tbe  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  3130  L  Street  NW.,  Washington, 
DC  30037)  on  Proceedings  Under  Executive 
Order  No.  11605  issued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9tb  day  of  November  1971  to  the  Central 
Organization  of  the  German-American  Na- 
tional Alliance,  at  the  following  last  known 
address:  1606  North  Larrabee  Street.  Chicago, 
IL. 

For  the  Attorney  General. 

Oram  H.  Waterman-, 
Attorney,  Department  of  Justice. 


(Docket  No.  E73-053] 

In  regard  Cervantes  Fraternal  Society,  i>etl- 
tlon  for  a  determination  pursuant  to  section 
13(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  3,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Cer- 
vantes Fraternal  Society  ceased  to  exist  more 
than  10  years  prior  to  the  filing  of  this  peti- 
tion and  has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1954.  There  Is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  tbe  above-named 
organization  was  80  Fifth  Avenue,  New  York, 
N.Y. 

Therefore,  tbe  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  13(1)  of  Executive  Order  10460,  as 
amended,  that  the  Cervantes  Fraternal  So- 
ciety has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  tbe 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  I  301.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  30037)  on  Proceedings  Under  Executive 
Order  No.  11606  issued  July  3,  1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
9tb  day  of  November  1971  to  the  Cervantes 
Fraternal  Society,  at  the  following  last  known 
addrees:  80  Fifth  Avenue,  New  York,  NY. 

For  the  Attorney  General. 

Oram  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E73-053] 

In  regard  China  Welfare  Appeal,  Inc.,  peti- 
tion for  a  determination  pursuant  to  section 
13(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  13(1)  of  Elxecutlve 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  Issued  July  3,  1971,  36  F.R.  12831, 
tbe  Attorney  General,  by  counsel,  peititions 
this  Board  for  a  determination  that  tbe 
China  Welfare  Appeal,  Inc.,  ceased  to  exist 
more  than  10  years  prior  to  tbe  filing  of 
this  petition  and  has  not  existed  diuing  said 
period. 

Records  at  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  June  1954.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

Tbe  last  known  address  of  the  above- 
named  organization  was  153  East  33d  Street, 
New  York  16.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  13(1)  o*  Executive  Order  10450. 
as  amended,  that  tbe  China  Welfare  Appeal. 
Inc.  has  ceased  to  exist. 

In  tbe  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  Mior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  or  Soivics 

Pursuant  to  S  301.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  3120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11606  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
9th  day  of  November  1971,  to  tbe  China  Wel- 
fare Appeca,  Inc.,  at  the  following  last  known 
address:  163  Baet  33d  Street,  New  York 
16,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 


[Docket  No.  E72-064] 

In  regard  Chopin  Cultural  Center,  petition 
for  a  determination  pursxiant  to  section  12 
(1)  of  Executive  Order  No.  10450  as  amended 
by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606.  Issued  July  3.  1971.  36  FJl.  12831. 
tbe  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Cbc^ln  Cultural  Center  has  ceased  to  exist. 

Records  of  the  Depeutment  of  Justice 
refiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1967. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  1547  North  Leavitt 
Street.  Chicago.  IL. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  Chopin  Cultural  Center 
has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  matter, 
tbe  Department  of  Justice  does  not  plan  to 
make  any  further  facttial  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Watesmait, 
Attorney,  Department  of  Justice. 
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Certoicatx  or  Service 

Pursuant  to  I  201M  at  the  regulations  of 
tbe  Subversive  Activities  Control  Board 
(Room  500,  2130  L  Street  NW.,  Washington, 
DC  30037)  on  Proceedings  Under  Executive 
Order  No.  11605,  issued  July  3,  1971,  a  oopy 
of  tbe  attached  petition  has  been  mailed  this 
9th  day  of  November  1971  to  the  Chopin  Cul- 
tural Center,  at  tbe  following  last  known  ad- 
drees:  1647  North  Leavitt  Street,  Chicago, 
IL. 

For  tbe  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[FR  Doc.71-19073  FUed  12-39-71;8:4«  am) 


TARIFF  COMMISSION 

[TEA-W-138] 

BATES   MANUFAaURING   CO.,    INC. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  .1962,  Ml  behalf  of  former 
workers  of  the  Hill  Division  of  the  Bates 
Manufacturing  Co.,  Inc.,  Lewlston, 
Maine,  the  U.S.  Tariff  C(Hmnlssion  in- 
stituted an  investigatim  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
broadwoven  fabrics  of  cotton  and /or 
manmade  fibers  of  the  types  produced  by 
the  HIU  Division  of  the  firm,  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
division. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  Ipterest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretsuy,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  December  27,  1971. 

By  order  of  the  Commission. 

[SBAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-19099  FUed  13-39-71:8:61  am] 


[337-L-t6] 

CLOSED     TOE     CIRCULAR     HOSIERY 
KNITTING  MACHINES  AND  DEVICES 

Extension  of  Time  for  Filing  Written 
Views 

On  December  2,  1971,  the  I7.S.  Tariff 
Commission  published  notice  of  the  re- 


NOTICES 

ceipt  of  a  compltdnt  under  sectioD  337  of 
the  Tariff  Act  of  1930,  filed  by  Scott  & 
Williams,  Inc.,  of  LaccHiia,  N.H.,  alleging 
imfalr  methods  of  competition  and  un- 
fair acts  in  the  unauthorized  Importation 
and  sale  of  certain  closed  toe  circular 
hosiery  knitting  machines  and  devices 
said  to  be  embraced  within  the  claims  of 
U.S.  Patent  No.  3,340,706  and  Reissue  No. 
26,580  and  certain  knitted  stockings  said 
to  be  embraced  within  the  claims  of  U.S. 
Patent  No.  3,327,500  and  Reissue  No. 
26,581,  both  of  which  reissued  patents 
are  owned  by  complainant.  36  F.R.  23018. 
The  complaint  also  alleged  further  unfair 
methods  or  acts  in  the  form  of  a  crai- 
spiracy  or  combination  among  the  re- 
spondmts  to  avoid  competition  among 
themselves  in  the  United  States  and  to 
boycott  complainant's  patents. 

Interested  parties  were  given  imtU 
January  10.  1972,  to  file  written  views 
pertinent  to  the  subject  matter  of  a 
preliminary  Inquiry  into  the  allegations 
of  the  complaint.  The  time  for  filing 
written  views  has  been  extended  until 
the  close  of  business  on  February  9,  1972. 

Issued:  December  27,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.71-19098  Filed  13-39-71;8:61  am] 


WILTON  AND  VELVET  CARPETS  AND 
RUGS 

Report  to  the  President 

December  27,  1971. 

The  U.S.  Tariff  Commission,  in  a  re- 
port sent  to  the  President  today  on  recent 
developments  in  the  trade  in  Wilton  and 
velvet  carpets  and  rugs,  indicated  that 
U.S.  output  of  Wiltons  and  velvets  in  the 
first  half  of  1971  was  23  percent  less  than 
in  the  corresponding  period  of  1970,  con- 
tinuing the  downward  trend  In  output  of 
those  types  of  carpets  and  rugs  that 
started  in  1959.  In  most  of  the  16  firms 
producing  Wiltons  and  velvets,  such  fioor 
coverings  accoimt  for  a  minor  part  of 
their  total  output,  but  in  some  three  or 
four  smaller  firms  Wiltons  and  velvets 
account  for  all  or  a  major  part  of  total 
production  of  the  firms. 

At  the  close  of  1969,  the  President  ex- 
tended the  escape-clause  rate  (40  percent 
ad  valorem)  on  Wilton  and  velvets  other 
than  imitation  oriental  types  to  the  close 
of  December  31,  1972,  but  permitted  the 
escape-clause  rate  of  duty  on  imitation 
oriental  types  of  carpeting  to  revert  to 
21  percent  ad  valorem  (which  was  the 
trade-agreement  rate  of  duty) . 

U.S.  imports  of  all  Wiltons  and  velvets 
declined  in  1970,  following  a  gradual  in- 
crease during  1965-69,  but  In  the  first  9 
months  of  1971  they  were  nearly  double 
thosp  in  the  corresponding  period  of  1970. 
Imports  of  Imitation  oriental  types,  on 
which  the  escape-clause  rate  had  been 
terminated,  increased  from  451,000 
square  yards  in  1970  to  728,000  square 
yards  in  the  first  9  months  of  1971.  Im- 
ports of  nonorlental  types,  aa  which  the 
escape-clause      rate      was      extended. 
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amounted  to  244,000  square  yards  In  1970 
and  182,000  square  yards  in  the  first  9 
months  of  1971.  It  is  estimated  that  im- 
ports of  the  nonorlental  types  in  1971  will 
be  less  than  2  percent  of  U.S.  c<»isump- 
tlon  of  such  fioor  coverings. 

The  Commission  report  was  submitted 
to  the  President  in  accordance  with  sec- 
tion 351(d)(1)  of  the  Trade  Expansion 
Act  of  1962,  which  provides  as  follows: 

So  long  as  any  increase  in,  or  imposi- 
tion of,  any  duty  or  other  imp>ort  restric- 
tion pursuant  to  this  section  or  pursuant 
to  section  7  of  the  Trade  Agreements  Ex- 
tension Act  of  1951  remains  in  effect,  the 
Tariff  Commission  shall  keep  under  re- 
view developments  with  respect  to  the 
industry  concerned,  and  shall  make  an- 
nual reports  to  the  President  ccmcemlng 
such  developments. 

Copies  of  the  public  report  (TC  Publi- 
cation No.  447)  will  be  available  on  re- 
quest as  long  as  the  supply  lasts.  Re- 
quests should  be  addressed  to  the  Secre- 
tary, U.S.  Tariff  Commission,  Eighth  and 
E  Streets  NW.,  Washington,  DC  20436. 

By  direction  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.71-19097  Piled  13-39-71;8;61  am] 


TENNESSEE  VALLEY  AUTHORITY 

FINAL  ENVIRONMENTAL  STATEMENT 
Notice  of  Availability 

Notice  Is  hereby  given  that  copies 
of  a  document  entitled  "Environmental 
Statement,  Policies  Relating  to  Sources 
of  Coal  Used  by  the  Tennessee  Valley  Au- 
thority for  Electric  Power  CJeneration" 
dated  December  6.  1971,  have  been  made 
available  to  the  President,  the  Council 
on  Environmental  Quality,  and  to  the 
public  as  required  by  section  102(2)  (C) 
of  the  National  Environmental  PoUcy 
Act.  Copies  of  the  document  are  available 
for  public  examination  in  the  office  of 
the  Director  of  Information,  508  Union 
Avenue,  Knoxville,  TN  37902,  and  at 
TVA's  Washington  office,  435  Woodward 
Building,  15th  and  H  Streets  NW.,  Wash- 
ington, DC  20444. 

Single  copies  of  the  final  statement 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information  at  the 
above  address. 

Dated  at  Knoxville,  Tenn.,  this  the 
20th  day  of  December  1971,  for  the  Ten- 
nessee Valley  Authority. 

Ltnn  Seeber, 
General  Manager. 

[FR  Doc.71-19069  FUed  12-39-71;8:61  am] 


REHABILITATION  OF  THE 
NOLICHUCKY  PROJECT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  a  docu- 
ment   entitled    "Draft    KnylnrnmrnifaJ 
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[PR  Doc.71-19 
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ASSIGNNENT  OF  HEARINGS 


Tenn.,  this  the  22d 
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Lynn  Seeber, 
General  Manager. 

27  Piled  12-29-71; 8. -53  am] 
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NOTICES 

ASSIGNMENT  OF  HEARINGS 

DicncBBR  16,  1971. 
Cases  assigned  for  hearing,  postpone^ 
ment,  cancellation,  or  oral  argument  ap- 
pear belo<v  and  will  be  published  caily 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  OfBcial  IX>cket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135312,  Floyd  W.  Mensch,  assigned  Feb- 
ruary 9.  1972,  at  Washington,  D.C.,  Is  can- 
celed and  application  dismissed. 

MC  134112  Sub  2,  Allen  &  Spittler,  now  being 
held  January  13,  1972,  at  Omaha,  Nebr.,  In 
the  HUton  Hotel,  Suite  1032-1034.  16th  and 
Dodge. 

MC  134112,  Allen  &  Spittler,  location  of  hear- 
ing room,  scheduled  to  be  held  In  Omaha, 
Nebr.,  during  the  jjerlod  from  January  13, 
1972,  to  January  14,  1972,  wUl  be  In  the 
HUton  Hotel,  Suite  1032-1034,  16th  and 
Dodge. 

MC  134063  Sub  3,  Prank  R.  Chulllno,  doing 
business  as  Midwest  Traaisportatlon,  loca- 
tion of  hearing  scheduled  to  be  held  In 
Omaha,  Nebr.,  during  the  period  from 
Jdnuary  11  to  January  12,  1972,  will  be  In 
the  Castle  Motor  Hotel,  Parlors  A  and  B,  632 
South  16th  Street. 

MC  113661  Sub  140,  Indiana  Refrigerated 
Lines,  location  of  hearing  room,  scheduled 
to  be  held  In  Omaha,  Nebr.,  during  the 
period  of  January  10.  1972,  will  be  held  In 
the  Continental  Room,  Continental  Tower 
Motor  Hotel,  2121  Douglas  Street. 

MC  25869  Sub  106,  Notle  Bros.  Truck  Line, 
MC  74321  Sub  50.  B.  P.  Walker,  MC  113678 
Sub  432,  Curtis,  Inc..  MC  135153  Sub  9, 
Great  Overland,  location  of  hearing  room, 
scheduled  to  be  held  In  Denver.  Ccdo., 
during  the  period  from  January  17  to 
January  27,  1972,  will  be  in  Room  B-230, 
VS.  Customhouse.  19th  and  Stout  Street. 

MC  133220  Sub  3,  Record  Truck  Line,  Inc., 
assigned  for  hearing  on  January  27,  1972, 
at  Atlanta.  Ga.,  hearing  room  to  be  later 
designated. 

MC  35320  Sub  127,  T.IJJ.E.-DC,  Inc.,  MC 
41432  Sub  116,  East  Texas  Motor  Freight 
Lines,  Inc.,  MC  105881  Sub  46,  MR&R 
Trucking  Co..  now  being  assigned  for  hear- 
ing on  February  28.  1972.  in  Room  305.  1252 
West  Peachtree  Street,  NW.,  Atlanta,  OA. 

I  &  S  No.  8692  Sub  1.  Citrus  Fruits,  Arizona 
and  California  to  Eastern  States,  assigned 
for  hearing  February  14,  1972.  at  the  Offi- 
ces of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

FD  25726,  WellsvUle.  Addison  Sc  Galeton  RaU- 
road  Corp.,  abandonment  between  Wells- 
vUle, N.Y.,  and  Galeton.  Pa.,  now  being 
assigned  further  hearing  on  February  22, 
1972.  at  WellsvUle.  N.Y.,  hearing  room  to 
be  designated  later. 

MC  3700  Sub  64,  Manhattan  Transit  Co.,  as- 
signed January  31,  1972,  will  be  held  In 
Room  212.  Public  UtUltles  Commission, 
HOC  Raymond  Boulevard,  Newark,  NJ. 

MC  668  Sub  94,  Inter-Clty  Traiisportatlon 
Co.,  Inc.,  assigned  January  24,  1972.  will 
be  held  In  Room  212,  Public  UtUltles  Com- 
mission, Newark,  N.J. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FRDoc.  71-19086  FUed  12-29-71;8:49  am] 


[Notice  102] 

MOTOR  CARRIER  APPLICATIONS  AND 
■CERTAIN  OTHER  PROCEEDINGS 

December  23,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3, 1963.  which  became  eCfective  Janu- 
ary 1,  1964  . 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
•  scripticais,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  Hot 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  115826  (Sub-No.  232).  fUed 
December  13,  1971.  Applicant  W.  J. 
DIGBY,  mC,  1960  31st  Street.  Denver, 
CO  80217.  Applicant's  representative: 
Ezekial  Gomez  (same  address  as  appli- 
cant) .  Au^ority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, frozen  and  not  frozen,  froci  points 
in  Minnesota.  Illinois.  Wisconsin.  Iowa, 
Nebraska,  and  Missouri,  to  points  in  Ari- 
zona, California,  Colorado,  Idaho,  Mon- 
tana, New  Mexico,  Nevada,  Oregon, 
Washington,  Wyoming,  and  Utah.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  itc  exist- 
ing authority.  Hearing:  January  17, 1972, 
in  Room  B-230.  U.S.  Customhouse,  19th 
and  Stout  Streets,  Denver,  CO. 

No.  MC  119632  (Sub-No.  49),  filed 
November  26,  1971.  Applicant:  REED 
LINES,  INC.,  634  Ralston  Avenue'  Defi- 
ance, OH  43512.  Applicant's  representa- 
tive: John  P.  McMahon.  100  East  Broad 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  comm^m  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs  (except  cold  i>ack  or  frozen), 
from  Croswell  and  Edmore,  Mich.,  to 
points  in  Ohio,  Pennsylvania,  Kentucky, 
West  Virginia,  Maryland,  New  York, 
Delaware,  and  New  Jersey.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Hearing:  January  10, 1972,  Room 
1614,  U.S.  Ctourt  of  Claims,  Everett  Mc- 
Kinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL. 

No.  MC  115669  (Sub-No.  121)  (Repub- 
licatitm),  filed  November  30,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
December  24,  1970,  and  republished  this 
issue.  Applicant:  HOWARD  N.  DAHL- 
STEN,  doing  business  as  DAHLSTEN 
TRUCK  LINE,  Post  Office  Box  95,  Clay 
Center.  NE  68933.  Applicant's  represent- 
ative: Donald  L.  Stem,  630  City  National 
Bank  Building,  Omaha.  Nebr.  68102.  An 
order  of  the  Commission,  Division  1,  Act- 
ing as  an  Appellate  Division,  dated  No- 
vember 24,  1971,  and  served  December  13, 
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1971,  upon  consideratim  of  the  record 
in  this  proceeding  Including  the  report 
and  order  of  the  CoramlssioQ,  Review 
Board  No.  3.  of  August  31,  1971.  finds; 
that  the  present  and  future  public  crai- 
venlence  and  necessity  require  operati(Mi 
by  applicant.  In  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  potash 
frran  points  in  Eddy  County.  New  Mex., 
to  points  in  Nebraska,  restricted  to  the 
transportatlcHi  of  shipments  originating 
from  points  in  Eddy  County,  N.  Mex.. 
the  Federal  Register  notice  of  Decem- 
ber 24.  1970,  In  this  matter  was  incorrect 
In  that  the  authority  as  granted  in  this 
proceeding  can  in  fact  be  tacked  with 
applicant's  existing  authority,  so  as  to 
permit  a  through  service  by  applicant, 
from,  to,  or  between  points  not  included 
in  the  application.  Because  it  is  possible 
that  other  perscms,  who  have  relied  upon 
the  notice  of  the  applicatitHi  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
that  the  authority  granted  in  this  pro- 
ceeding can  be  tacked  with  applicant's 
outstanding  authority,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any  per- 
son with  a  proper  interest  may  file  an 
appropriate  petitirai  for  leave  to  inter- 
vene in  this  proceeding. 

No.  MC  115826  (Sub-No.  212)  (Repub- 
lication), filed  December  31,  1970,  pub- 
lished in  the  Federal  Register  issues  of 
January  28, 1971,  and  March  4,  1971,  and 
republished  this  issue.  Applicant:  W.  J. 
DIQBY,  INC.,  1960  31st  Street,  Post  Of- 
fice Box  5088  T_A.,  Denver,  CO  80217. 
Applicant's  representative:  Robert  R. 
Digby,  217  Luhrs  Tower,  Phoenix,  AZ 
85003.  A  report  and  order  of  the  Commis- 
sion, Review  Board  No.  3,  decided  Dec- 
ember 2,  1971,  and  served  December  14, 
1971,  finds:  TTiat  the  present  and  future 
public  c<Hivenlence  and  necessity  require 
operaticxi  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  commcn  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from 
Pueblo,  Colo.,  to  pc^ts  in  California. 
Note:  The  Board  further  finds  that  no 
gateway  eliminaticxi  is  involved  herein 
as  was  stated  in  the  previous  publica- 
tion. Because  It  is  possible  that  other 
parties,  who  may  have  relied  up<xi  the 
notice  of  the  application  as  published, 
may  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  In  the  findings  in 
this  order,  a  notice  of  the  authority  actu- 
ally granted  will  be  published  in  the  Fed- 
eral Register  allowing  any  proper  party, 
30  days  from  the  date  of  such  publication, 
to  file  an  appropriate  petition  for  leave 
to  intervene  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced;  that  this 
proceeding  shall  be  held  open  and  the 
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issuance  of  any  certificate  herein  shall 
be  withheld  pending  final  determination 
of  applicant's  fitness  in  No.  MC-1 15826 
(Sub-No.  212). 

No.  MC  135082  (RepubUcation) ,  filed 
November  6.  1970,  published  in  the  Fed- 
eral Register  issue  of  December  3.  1970, 
and  republished  this  issue.  Applicant: 
BURSCH  TRUCKING,  INC.,  415  Ran- 
kin Road,  Albuquerque,  NM  87107.  Appli- 
cant's representative:  Wayne  C.  Wolfe, 
820  Slmms  Building,  Albuquerque,  NM 
87101.  A  decision  and  order  of  the  Com- 
mission, Review  Board  No.  2,  dated  De- 
cember 6,  1971,  and  served  December  14, 
1971,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
(1)  of  dry  animal  or  poultry  feed,  from 
points  in  New  Mexico  and  Texas  (except 
points     in    Brazoria,    Harris,     Waller, 
Montgomery,  Chambers,  Galvest<»i,  and 
Fort  Bend  Counties)  to  points  in  Colo- 
rado and  Arizona;   (2)  of  dry  livestock 
feed,  between  points  in  New  Mexico,  on 
the  (Hie  hand,  and,  on  the  other,  points  in 
Oklahoma,  Colorado,  Kansas,  and  Texas 
(except  points  in  Brazoria,  Harris,  Wal- 
ler, Montgomery,  Chambers,  Galveston, 
and  Fort  Bend  Coimties) ;  and  (3)   of 
farm  implements  and  suppUes  used  in  the 
raising  of  livestock,  except  those  items 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  self- 
propelled      vehicles      weighing      15,000 
pounds,  or  more,  between  points  in  New 
Mexico,  on  the  one  hand,  and,  on  the 
other,   points   in   Oklahoma,   Colorado, 
Kansas,   and   Texas    (except  points   in 
Brazoria,  Harris,  Waller,   Montgomery, 
Chambers,    Galveston,   and   Fort   Bend 
Counties),  restricted  in  (3)  above  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  origin  and  destina- 
tion points  specified  above.  Because  it  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  of  this  report,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Registxr  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  fUe  a  petition  to  reopen  or  for  other 
appropriate  relief,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

motor  cakriers  or  property 

No.  MC%-P-11406.  Authority  sought  for 
control  and  merger  by  ARTIM  TRANS- 
PORTATION SYSTEM,  INC.,  7105  Ken- 
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nedy  Avenue,  Hammcmd,  IN  46323,  of 
the  operating  rights  and  property  of 
THE  GLENN  CARTAGE  COBifPANY, 
11103  Memphis  Road,  Cleveland.  OH 
44144,  and  for  acquisiti(m  by  R.  RALPH 
ARTIM,  also  of  Hammond,  Ind.,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorney: 
Ferdinand  Bom,  601  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind.  46204. 
Operating  rights  sought  to  be  controlled 
and  merged:  Steel,  steel  products,  and 
machinery,  as  a  common  carrier  over 
irregular  routes,  from  Pittsburgh,  Pa., 
and  Youngstown,  Ohio,  and  points  within 
50  miles  of  each,  certain  specified  points 
in  Ohio,  Buffalo,  N.Y.,  and  Monroe  and 
Detroit,  Mich.,  and  those  points  in  Ken- 
tucky within  5  miles  of  the  Ohio  River, 
to  points  in  Michigan,  Ohio,  Pennsyl- 
vania, New  York,  West  Virginia,  and 
points  in  Kentucky  within  5  miles  of  the 
Ohio  River,  from  Gibraltar,  Mich.,  to 
points  in  Ohio,  Pennsylvania,  New  York, 
West  Virginia,  and  points  in  Kentucky 
within  5  miles  of  the  Ohio  River,  from 
the  site  of  the  Ford  Motor  Co.  plant 
located  at  the  northeast  Intersection  of 
Mound  Road  and  17 -Mile  Road  in  Ster- 
ling Town.ship.  Macomb  County.  Mich., 
to  points  in  Ohio,  Pennsylvania,  New 
York.  West  Virginia,  and  points  in  Ken- 
tucky within  5  miles  of  the  Ohio  River, 
between  the  site  of  the  Kelsey-Hayes 
Co.  plant  located  at  the  Intersection  of 
North  Line  Road  and  Huron  River  Drive, 
in  Romulus  Township,  Wayne  Coimty, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan,  Ohio,  Penn- 
sylvania, New  York,  West  Virginia,  and 
that  part  of  Kentucky  within  5  miles 
of  the  Ohio  River; 

Paper  and  paper  products,  from  De- 
troit and  Monroe,  Mich.,  and  certain 
specified  points  in  Ohio,  to  the  above- 
specified  destination  points;  building 
material,  from  Bessemer,  Pa.,  certain 
specified  points  in  Ohio,  and  Detroit  and 
Monroe,  Mich.,  with  restriction;  steel 
and  steel  products,  from  points  in  the 
Detroit,  Mich.,  commercial  zone,  as  de- 
fined by  the  Commission,  except  Detroit, 
to  points  in  New  York,  Ohio,  Pennsyl- 
vania, West  Virginia,  and  those  in  Ken- 
tucky within  5  miles  of  the  Ohio  River, 
from  points  in  the  Cleveland,  Ohio,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion, except  Cleveland,  to  points  in  Mich- 
igan, Pennsylvania,  New  York,  West 
Virginia,  and  those  in  Kentucky  within 
5  miles  of  the  Ohio  River,  from  certain 
specified  points  In  New  York,  to  points 
in  Michigan,  Ohio,  Pennsylvania,  West 
Virginia,  and  those  in  Kentucky  within 
5  miles  of  the  Ohio  River;  bituminized 
fiber  conduit  and  conduit  connections, 
from  Ironton,  Ohio,  to  points  in  Mary- 
land, Michigan,  New  Jersey,  New  York. 
Pennsylvania,  Indiana,  and  West  Vir- 
ginia, from  Ironton,  Ohio,  to  points  in 
Delaware;  pallets  and  other  articles 
used  in  the  transportation  of  the  above- 
specified  commodities,  from  points  in 
Maryland,  Michigan,  New  Jersey,  New 
York,  Pennsylvania,  Indiana,  and  West 
Virginia,  to  Ironttm,  Ohio;  plastic  pipe 
and  plastic  pipe  connections,  from  Hunt- 
ington, W.  Va.,  to  points  in  Delaware, 
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1408.  Authority  sought  for 
C  HARLES  E.  WOLFE,  doing 
EVERGREEN    EXPRESS, 
212,  Billings,  MT  59103, 
of  the  operating  rights  of 
MOPNEY,  INC.,   112  Richards 
Office  Box   925,   Gillette. 
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NOTICES 

Wyoming  not  on  railheads;  machinery, 
equipment,  materials,  and  supplies,  ex- 
cept c<»nplete  drilling  rigs,  used  in,  or  in 
connectlm  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmissicHi,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  byproducts,  and 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  tnink  pipelines,  from  points  in 
Niobrara  County,  Wyo.,  to  points  in  Colo- 
rado. Montana,  South  Dakota,  and  Utah. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Wyoming.  Montana,  Ohio, 
South  Dakota,  Washington,  Illinois,  In- 
diana, Iowa,  Kansas,  Minnesota,  Ne- 
braska, North  Dakota,  Utah,  Wisconsin, 
Michigan,  Colorado  and  Idaho.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a (b) . 

No.  MC-P-11409.  Authority  sought  for 
purchase  by  USHER  TRANSPORT,  INC., 
3925  Old  Benton  Road.  Paducah,  KY 
42001,  of  a  pwrtion  of  the  operating  rights 
of  DAVIS  TRANSPORT,  INC..  1345 
South  Fourth  Street.  Paducah.  KY  42001, 
and  for  acquisition  by  WILLIAM  A. 
USHER  AND  H.  L.  USHER,  both  of 
Paducah,  B:y.  42001.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  H.  S.  Melton,  Jr.,  Post  Office 
Box  1407,  Paducah,  KY  42001.  Operating 
rights  sought  to  be  transferred:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
as  a  common  carrier,  over  irregular 
routes,  from  Paducah,  Ky.,  and  points 
within  10  miles  thereof,  to  points  in  de- 
scribed portions  of  Kentucky  and  Ten- 
nessee; petroleum,  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Pa- 
ducah, Ky.,  smd  points  within  10  miles 
thereof,  to  points  in  described  portions  of 
Missouri,  from  Memphis,  Tenn.,  and 
points  in  Tennessee  within  10  miles 
thereof,  to  points  in  that  part  of  Ken- 
tucky on  and  west  of  U.S.  Highway  41; 
gasoliTie.  in  bulk,  in  tank  vehicles,  for 
the  U.S.  Government  and  moving  imder 
Goverment  bills  of  lading,  from  Cairo, 
HI.,  to  installations  of  the  Tennessee 
Valley  Authority  near  Jackson,  Tenn.; 
petroleum  products,  as  described  in  ap- 
pendix XTTI  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61, 
M.C.C.  209,  in  bulk,  in  tank  vehicles, 
from  River  Terminal  at  Birds  Point,  Mo., 
to  points  in  described  portions  of  Illinois, 
Indiana,  Kentucky,  and  Tennessee,  from 
the  site  of  the  pipeline  terminal  of  the 
Oklahoma-Mississippi  River  Products 
Line.  Inc..  at  or  near  West  Memphis.  Ark., 
to  points  in  Tennessee  and  Kentucky  on 
and  west  of  U.S.  Highway  231,  except 
points  in  Kentucky  on  and  west  of  U.S. 
Highway  41 ; 

Asphalt,  asphalt  cutback,  road  oil,  and 
fuel  oil,  from  Kuttawa,  Ky.,  and  points 
within  10  miles  thereof,  to  poifits  in  Ten- 
nessee on  and  west  of  U.S.  Highway  231, 
points  in  Indiana  on  and  south  of  U.S. 
Highway  150,  points  in  Illinois  on  and 
south  of  n.S.  Highway  50,  and  points  in 


Missouri  on  and  east  of  U.S.  Highway 
67,  with  restriction;  liquid  fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles,  from  Birds 
Point,  Mo.,  and  ix>inte  within  4  miles 
thereof,  to  points  in  Arkansas,  Illinois, 
Kentucky,  and  Tennessee;  asphalt  and 
asphalt  products,  in  bulk,  in  tank  vehi- 
cles, from  the  site  of  the  terminal  of  Ken- 
tucky Asphalt  Terminal,  Inc.,  near  Louis- 
ville. Ky.,  to  points  in  Illinois,  Indiana, 
and  Ohio:  coat  tar  products,  as  described 
in  appendix  XIV  to  the  report  in  Descrip- 
tioTis  in  Motor  Carrier  Certificates  61 
M.C.C.  209.  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  terminal  of  Kentucky  As- 
phalt Terminal,  Inc.,  near  Louisville, 
Ky.,  to  points  in  Illinois,  Indiana,  Ten- 
nessee, and  Ohio;  molasses,  in  bulk,  in 
tank  vehicles,  from  the  site  of  the  termi- 
nal of  Kentucky  Asphalt  Terminal,  Inc.. 
near  Louisville,  Ky.,  to  points  in  Dlinois, 
Indiana,  Ohio,  and  Tennessee;  defective 
and  contaminated  shipments  of  asphalt 
and  asphalt  products,  coal  tar  products 
as  described  by  the  Commission,  and 
molasses,  all  in  bulk>.  in  tank  vehicles, 
from  their  respective  destination  points 
to  the  site  of  the  terminal  of  Kentucky 
Asphalt  Terminal.  Inc.,  near  Louisville. 
Ky.;  liquid  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Hooker  Chemical  Corp.  at  or  near  Colimi- 
bia,  Tenn..  to  points  in  Alabama,  Arkan- 
sas, Georgia,  Illinois,  Indiana,  Kentucky. 
Mississippi,  and  Missouri;  coal  spray  oil, 
and  residual  fuel  oil,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  Delta  Refining 
Co.  at  Memphis.  Tenn..  to  points  in  the 
defined  portions  of  Illinois;  liquefied 
petroleum  gas  (except  anhydrous  am- 
monia), in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  the  Tamak  Gas  Products 
Co..  at  West  Memphis.  Ark.,  to  points  in 
Tennessee.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Illinois. 
Missouri,  Wisconsin,  Kentucky,  Tennes- 
see, Indiana,  Ohio,  Michigan.  West  Vir- 
ginia, Alabama,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  Florida, 
Kansas,  Nebraska,  Iowa,  Louisiana,  Ar- 
kansas, Oklahoma,  Pennsylvania,  Texas. 
Virginia,  and  Maryland.  Application  has 
been  filed  for  temporary  authority  under 
section  2 10a (b). 

No.  MC-F-11410.  Authority  sought  for 
purchase  by  SIGNAL  DELIVERY  SERV- 
ICE, INC.,  930  North  York  Road,  Hins- 
dale, IL  60521,  of  the  operating  rights 
and  certain  properties  of  BE-RITE  DE- 
LIVERY SERVICE.  INC.,  1024  South 
Vandeventer  Avenue,  St.  Louis.  MO,  and 
for  acquisition  by  LEASEWAY  TRANS- 
PORTATION CORP.,  and,  in  turn,  by 
HUGH  O'NEILL,  both  of  21111  Chargin 
Boulevard,  Cleveland,  OH  44122,  of  con- 
trol of  such  rights  and  certain  properties 
through  the  purchase.  Applicants'  attor- 
neys: John  Andrew  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114,  and  Roland  Rice,  618  Per- 
petual Building,  Washington.  D.C.  20004. 
Operating  rights  sought  to  be  trans- 
ferred: Such  commodities  as  are  dealt  in 
by  retail  mail  order  houses  or  depart- 
ment stores,  as  a  contract  carrier  over 
Irregular  routes,  between  St.  Louis,  Mo., 
on  the  one  hand,  and,  on  the  other,  cer- 
tain specified  points  in  Illinois  and  Mis- 
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souri,  between  St.  Louis,  Mo.,  and  Alton, 
HI.,  with  restrictions.  Vendee  is  author- 
ized to  operate  as  a  contract  carrier  in 
Illinois,  Indiana,  Michigan.  Ohio,  Mary- 
land, New  York,  Pennsylvania,  West  Vir- 
ginia, Wisconsin,  Massachusetts,  Ver- 
mont, Georgia,  Florida,  Afebama,  Mis- 
.>;issippi,  Tennessee,  Kentucky,  North 
Carolina,  South  Carolina,  Virginia,  Mis- 
souri, Arkansas,  Louisiana,  New  Jersey, 
Connecticut,  Delaware,  Kansas,  Iowa, 
Maine,  New  Hampshire.  Rhode  Island, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-11411.  Authority  sought  for 
purchase  by  TRANSCXDN  LINES,  1206 
South  Maple  Avenue,  Los  Angeles,  CA 
90015,  of  a  portion  of  the  operating  rights 
of  UNITED-BUCKINGHAM  FREIGHT 
LINES,  INC.,  and  of  NORWALK  TRUCK 
LINES,  INC.,  5773  South  Prince  Street, 
LittletOTi,  CO  80120.  Applicants'  attor- 
neys: Frank  W.  Taylor,  Jr.,  1221  Balti- 
more Avenue,  Kansas  City,  MO  64105, 
and  Jack  Goodman  and  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Operating  rights 
sought  to  be  transfered:  General  com- 
modities, with  certain  specified  excep- 
tions and  specified  commodities,  as  a 
common  carrier,  over  regular  and  irregu- 
lar routes,  from,  to,  and  between  speci- 
fied points  in  the  States  of  Illinois, 
Indiana,  Missoiui,  Iowa,  Kansas,  Ne- 
braska, South  Dakota,  Colorado,  Utah, 
Wyoming,  Montana,  Idaho,  Oregon, 
Washington,  and  Wisconsin,  with  certain 
restrictions,  serving  various  intermediate 
and  off-route  points,  over  numerous 
alternate  routes  for  operating  conven- 
ience only,  as  more  specifically  described 
in  the  following  subn umbers  (a  part  or 
all  of  which  may  be  involved)  in:  (1) 
Docket  No.  MC-103435.  Subniunbers  2, 
34,  81,  89,  90.  104,  110,  118,  121,  143,  145, 
158,  189.  192,  196.  and  214,  and  (2) 
Docket  No.  MC-71906,  Subnumber  37. 
The  operating  authority  of  UNITED- 
BUCKINGHAM  FREIGHT  LINES,  INC., 
and  NORWALK  TRUCK  LINES,  INC., 
to  be  purchased  may  otherwise  be  sum- 
marized to  extoid  generally  between 
Seattle,  Wash.,  and  Portland,  Oreg.,  on 
the  west  and  Milwaiikee,  Wis.,  Chicago, 
HI.,  and  St.  Louis,  Mo.,  on  the  east  passing 
through  such  pwints  as  Spokane,  Wash., 
New  Castle,  Wyo.,  Denver,  Colo.,  Omaha, 
Nebr.,  and  Kansas  City,  Mo.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  the  operating  rights  of 
the  carriers  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  pid>lic  notice  regarding  the 
nature  and  extent  of  the  carrier  operat- 
ing authority  involved,  without  stating, 
in  full,  the  entirety  thereof.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arizona,  Arkansas, 
California,  Ccainecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan.  Mississippi,  Missouri. 
Nebraska,  Nevada.  New  Jersey.  New 
Mexico,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Tennessee,  Texas,  Utab, 
Virginia,  West  Virginia,  and  WytMnlng. 


NOTICES 

Apphcation  has  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 
(FR  Doc.71-19087  PUed  12-29-71:8:49  am] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  27,  1971. 

Synopses  of  orders  entered  pursuant 
to  Section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-73058.  By  order  of  Decem- 
ber 23,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  I.  S.  Johnson, 
Jr.,  Sumter,  S.C,  of  the  operating  rights 
in  certificates  Nos.  MC-127844  (Sub-No. 
1).  and  MC-127844  (Sub-No.  4)  issued 
May  31,  1968,  tuid  July  9,  1970.  respec- 
tively, to  L.  B.  Bamhill  and  I.  S.  Johnson, 
Jr.,  doing  business  as  B  &  J  Transporta- 
tion, Sumter,  S.C,  authorizing  the  trans- 
portation of  new  bedroom  furniture 
(crated) ,  from  Mulllns,  S.C,  to  points  in 
Connecticut,  Delaware.  Rhode  Island, 
Massachusetts,  and  specified  points  in 
Maryland,  and  Virginia,  subject  to  re- 
strictions; and  antiques,  used  furniture, 
and  used  office  equipment,  from  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and  Ver- 
mont, to  points  in  Georgia,  North  Caro- 
lina, Florida,  Alabama,  and  South 
Carolina.  Henry  P.  Willimon,  Post  Office 
Box  1075,  Greenville,  SC  29602,  attorney 
for  applicants. 

No.  MC-PC-73333.  By  order  of  Decem- 
ber 22, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Clinton  Truck 
Lines,  Inc.,  Clinton,  Mo.,  of  certificate 
No.  MC-125117  issued  June  26,  1964.  to 
Claude  Hayes,  doing  business  as  Brown- 
ing Truck  Line,  Clinton,  Mo.,  authorizing 
the  transportation  of:  General  commodi- 
ties, with  exceptions,  and  livestock,  be- 
tween specified  points  and  areas  in  Kan- 
sas, Illinois,  and  Missouri.  Herman  W. 
Huber,  attorney,  101  East  High  Street, 
Jefferson  City,  MO  65101. 

No.  MC-FC-73338.  By  order  of  De- 
conber  23,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Romeo's  Dray- 
age  &  Warehousing  Co.,  San  Francisco, 
Calif.,  of  certificate  of  registration  No. 
MC-120773  (Sub-No.  1),  issued  Febru- 
ary 24,  1964,  to  Romeo  Faenzl  and  Joe 
Amaral,  doing  business  as  Romeo's  De- 
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livery  &  Drayage,  San  Francisco,  Calif., 
evidencing  a  right  to  engage  in  transpor- 
tation in  interstate-  commerce  cor- 
responding in  scope  to  certificate  of 
public  convenience  and  necessity  granted 
in  Decision  No.  61203  issued  by  the  Pub- 
lic Utilities  Commission  of  the  State  of 
California.  G.  Alfred  Roensch,  1800 
Crocker  Plaza.  San  Francisco,  CA  94104, 
attorney  for  applicants. 

No.  MC-PC-73339.  By  order  of  Decem- 
ber 23,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  K  &  R  Delivery, 
Inc.,  Des  Plaines,  111.,  of  certificate  of 
registration  No.  MC-120569  (Sub-No.  1> 
issued  November  25.  1963.  to  AirUne  Cart- 
age. Inc.,  Chicago.  111.,  evidencing  a  right 
to  engage  in  transirortation  in  interstate 
commerce  as  described  in  certificate  of 
public  convenience  and  necessity  No. 
14570  MC  dated  September  23,  1959,  is- 
sued by  the  Illinois  Commerce  Commis- 
sion. Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  attorney  for 
applicants. 

No.  MC-FC-73341.  By  order  of  Decem- 
ber 23.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kane  Freight 
Lines.  Inc..  Springbrook.  Pa.,  of  certifi- 
cate of  registration  No.  MC-99567  (Sub- 
No.  1)  and  certificate  of  public  conven- 
ience and  necessity  Nos.  MC-99567  (Sub- 
No.  2)  and  MC-99567  (Sub-No.  3)  issued 
March  16.  1971.  June  1,  1965.  and  June  3, 
1965,  to  Eugene  J.  Kane.  Scran  ton.  Pa.. 
authorizing  the  transportation  of:  Gen- 
eral commodities  with  exceptions,  and 
various  specified  commodities,  solely 
within  the  State  of  Pennsylvania.  Wil- 
liam F.  King,  attorney.  Tavern  Square, 
421  King  Street,  Alexandria,  VA  22314. 

No.  MC-PC-73361.  By  order  of  Decem- 
ber 23,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  D.  C  Parker 
and  Keith  Parker,  doing  business  as 
Parker  &  Parker,  Greenleaf,  Kans.,  of 
certificate  No.  MC-59731.  issued  June  27. 
1956.  to  Veva  Otwell.  doing  business  as 
Otwell  Truck  Line.  Palmer.  Kans..  au- 
thorizing the  transportation  of  livestock, 
hides,  wool,  and  household  goods,  from 
Palmer,  Kans.,  to  Kansas  City,  Mo.,  serv- 
ing the  intermediate  point  of  Kansas 
City,  Kans.,  the  intermediate  and  off- 
route  points  within  20  miles  of  Palmer, 
and  the  off-route  points  of  North  Kansas 
City,  Mo.,  with  certain  restrictions:  live- 
stock, feed,  building  materials,  agricul- 
tural machinery,  twine,  oil  and  grease  in 
containers,  newsprint  paper,  ink,  steel 
tanks,  hardware,  congoleum  rugs,  cas- 
kets, and  vaults,  from  Kansas  City,  Mo., 
to  Palmer,  Kans.,  serving  the  interme- 
diate point  of  Kansas  City,  Kans.,  the 
intermediate  and  off-route  points  within 
20  miles  of  Palmer,  and  the  off-route 
points  of  North  Kansas  City,  Mo.,  with 
certain  restrictions;  and  egg  case  mate- 
rial, household  goods,  feed,  and  livestock, 
between  Palmer,  Kans.,  and  St.  Joseph, 
Mo.,  serving  the  intermediate  and  off- 
route  points  within  20  miles  of  Palmer. 
Clyde  N.  Christey,  641  Harrison,  Topeka, 
KS  66603,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-19088  FUed   12-39-71:8:40   am] 
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Notice  103] 

MOTOR  CAR  tIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER >«>PLICATIONS 

December  23, 1971. 
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NOTICES 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitaticais 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  2980  (Sub-No.  8) ,  filed  Decem- 
ber 1,  1971.  Applicant:  LANDGREBE 
MOTOR  TRANSPORT,  INC..  State 
Road  130,  Valparaiso,  Ind.  46383.  Appli- 
cant's representatives:  Robert  W.  Loser, 
1001  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Valparaiso,  Ind.,  and  jimction  U.S.  High- 
way 421  and  Indiana  Highway  10,  from 
Valparaiso  over  Indiana  Highway  2  to 
jimction  U.S.  Highway  231  at  or  near 
HebrcHi,  Ind.,  thence  south  on  U.S.  High- 
way 231  to  Rensselaer,  Ind.,  thence  east 
on  Indiana  Highway  114  to  jimction  VS. 
Highway  421,  thence  north  on  U.S.  High- 
way 421  to  junction  Indiana  Highway 
10  near  Pierre,  Ind.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Boone 
Grove  and  Wheatfleld,  Ind.  Note:  Appli- 
cant states  that  the  above  described 
route  will  connect  with  existing  author- 
ized service  at  Valparaiso,  Ind.,  and  the 
junction  of  U.S.  Highway  421  and  Indi- 
ana Highway  10  at  or  near  San  Pierre, 
Ind.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Indianapolis,  Ind. 

No.  MC  4405  (Sub-No.  491).  filed  No- 
vember 26,  1971.  Applicant:  DEALERS 
TRANSIT,  INC.,  7701  South  Lawndale 
Avenue,  Chicago,  IL  60652.  Applicant's 
representative:  Robert  E.  Joyner,  2111 
Sterick  Building,  Memphis,  Tenn.  38103. 
.Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Trail- 
ers, other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  truckaway  and 
driveaway  service,  from  points  in  Adams 
County,  Colo.,  to  points  in  the  United 
States  (except  Colorado  and  Hawaii) ; 
and  (2)  tractors,  in  secondary  movements 
in  driveaway  service  only  when  driving 
trailers  other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Adams 
County,  Colo.,  to  points  In  Alaska,  Ari- 
zona, Nevada,  Oregon,  and  Vermont. 
NoTi :  Applicsuit  states  that  the  requested 
authority  cannot  be  tacked  -with  its 
existing  authority.  Api^cant  further 
states  that  no  duplicating  authority  is 
being  sought.  Commcm  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 


sary, applicant  requests  it  be  held  at  Den- 
ver, Colo. 

No.  MC  8948  (Sub-No.  99),  filed  No- 
vember 29,  1971.  Applicant:  WESTERN 
GILLETTE,  INC.,  2550  East  28th  Street. 
Los  Angeles.  CA  90058.  Applicant's  rep- 
resentative: Carl  H.  Fritze.  1545  WU- 
shire  Boulevard.  Los  Angeles,  CA  90017. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
solutions,  liquid,  in  bulk,  from  points  in 
Imperial  County,  Calif.,  to  points  in  Ari- 
zona. Note:  Common  control  may  be  in- 
volved. Applicant  stat<%  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Los  Angeles,  Calif. 

No.  MC  9325  (Sub-No.  56),  filed  De- 
cember 6,  1971.  Applicant:  K  LINES, 
INC.,  341  Foothills  Road.  Lake  Oswego, 
OR  97335.  Applicant's  representativei*- 
Norman  K  Sutherland,  1200  Jackson 
Tower,  806  Southwest  Broadway,  Port- 
land, OR  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cement,  in  bulk  (a)  from  Fern- 
ley,  Nev.,  to  points  in  California  north 
of  San  Luis  Obispo,  Kem,  and  San  Ber- 
nardino Counties,  and  (b)  points  in 
Curry,  Josephine,  Jackson,  Klamath, 
Lake,  Harney,  and  Malheur  Counties, 
Oreg.;  and  (2)  gypsum,  in  bulk,  from 
Gerlach,  Nev.,  to  San  Juan  Bautlsta. 
Calif.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg.,  or 
Reno,  Nev. 

No.  MC  22195  (Sub-No.  142) ,  filed  De- 
cember 6,  1971.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a  corporation, 
41st  and  Grange  Avenue,  Post  OflSce  Box 
946,  Sioux  Falls,  SD  57101.  Applicant's 
representative:  J.  P.  Everist  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  frc«n 
terminal  sites  and  loading  facilities  lo- 
cated on  the  ammonia  pipeline  of  Gulf 
Central  Pipeline  Co.,  located  at  or  near 
Algona  and  Iowa  Falls,  Iowa,  to  points 
in  Iowa,  Minnesota,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  to  Sub- 134 
at  Sioux  Falls,  S.  Dak.,  to  provide  service 
to  Wyoming  and  Montana,  but  tficking 
is  not  intended  at  present.  If  a  hearing 
is  deemed  necesssur,  applicant  requests 
it  be  held  at  Minneap<dis,  Minn.,  or  Des 
Moines,  Iowa. 

No.  MC  29120  (Sub-No.  133) ,  filed  De- 
cember 6,  1971.  Applicant:  ALL-AMERI- 
CAN TRANSPORT,  INC.,  1500  Industrial 
Avenue,  Post  Office  Box  769,  Sioux  Falls, 
SD  57101.  Applicant's  representative: 
Mead  Bailey  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities   (except  those  of  unusual 
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value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  CMnmlsslon. 
commodities  in  buDc.  and  hides  and 
skins),  serving  Forest  City,  Iowa,  as  an 
off-route  point  in  connection  with  appli- 
cant's presently  authorized  regular  route 
operations.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Sioux  Falls,  S.  Dak.,  or  Des  Moines, 
Iowa. 

No.  MC  29120  (Sub-No.  134)  filed  De- 
cember 6,  1971.  Applicant:  ALL-AMERI- 
CAN TRANSPORT,  INC.,  1500  Industrial 
Avenue,  Post  Ofllce  Box  769,  Sioux  Falls, 
SD  57101.  Applicant's  representative: 
Mead  Bailey  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  defined  by  Sections  A  and  C  of  Ap- 
I>endlx  I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  and  originating  at  the 
plantsite,  warehouses,  and  storage  facili- 
ties of  Tama  Meat  Packing  Corp.,  lo- 
cated at  or  near  Tama,  Iowa,  and  des- 
tined to  points  in  Indiana,  Kansas,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  and 
South  Dakota.  Note:  Common  control 
may  be  Involved.  Aw>llcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Sioux  Falls,  S.  Dak.,  or  Des 
Moines,  Iowa. 

No.  MC  29392  (Sub-No.  17),  filed  De- 
cember 3,  1971.  Applicant:  LES  JOHN- 
SON CARTAGE,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiUar  routes,  transporting:  (1)  Steel 
beams,  from  Wausau,  Wis.,  to  points  in 
Illinois,  and  (2)  lightweight  aggregate.  In 
bulk,  and  limestone,  from  Green  Bay, 
Wis.,  to  points  in  the  Upper  Peninsula  of 
Michigan.  Note:  Common  control  may 
be  Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee  or  Madison,  Wis. 

No.  MC  35320  (Sub-No.  131) ,  filed  De- 
cember 6,  1971.  Applicant:  T.I.M.E.-DC. 
INC.,  2598  74th  Street,  Post  Office  Box 
2550,  Lubbock,  TX  79408.  Applicant's 
representative:  Prank  M.  Garrison  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  M^ats,  meat  products,  meat  byprod- 
ucts, "and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
/descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
nnd  commodities  in  bulk,  In  tank  ve- 
hicles) ,  from  the  plantsite  of  Monfort 
backing  Co.,  at  or  near  Greeley,  Colo.,  to 
Detroit,  Mich.,  the  District  of  Columbia, 
rnd  points  In  Connecticut,  Illlnc^s,  In- 
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diana,  Kentucky.  Maryland,  Massachu- 
setts, New  Jersey,  New  York,  Ohio,  and 
Pennsylvania.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Dallas,  Tex.,  or  Denver, 
Colo. 

No.  MC  35358  (Std>-No.  26) ,  filed  De- 
cember 1^1971.  Api^ieant:  BEROER 
TRANSFER  li  STORAGE,  INC., .  3720 
Macalaster  Drive  NE.,  Minneapolis,  MN 
55421.  Applicant's  representative:  Frank 
A.  Dvorak,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Furniture,  fixtures, 
furnishing  and  kitchen  equipment,  be- 
tween points  In  Calumet,  Manitowoc, 
Sheboygan,  Fond  du  Lac,  Ozaukee,  and 
Washington  Counties,  Wis.,  and  points 
in  Pennsylvania  on  the  one  hand,  and, 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  on  the  other.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore, 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  In  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap- 
'  plicai\t  also  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis,  Minn.,  or  Chi- 
cago. 111. 

No.  MC  45656  (Sub-No.  16),  filed  De- 
cember 3,  1971.  Applicant:  ANDERSON 
TRUCK  LINE,  INC.,  531  West  Harper 
Avenue,  Post  Office  Drawer  191,  Lenoir, 
NC  28645.  Applicant's  representative: 
Francis  J.  Ortman,  1100  17th  Street 
NW..  Suite  613.  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrfilcle,  over  ir- 
regular routes,  transporting:  Roofing  and 
roofing  materials,  from  Charleston,  S.C, 
to  Lenoir,  N.C.  Note:  Applicant  states 
that  the  requested  authority  caiuiot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charieston,  S.C, 
or  Washington,  D.C. 

No.  MC  45868  (Sub-No.  12),  filed  No- 
vember 9,  1971.  Applicant:  PULLERTON 
MOTOR  TRUCK  SERVICE,  INC.,  1817 
West  33d  Place,  Chicago.  IL  60608.  Appli- 
cant's representative:  G«org«  S.  MulUns, 
4704  West  Irving  Park  Road,  Chicago, 
IL  60641.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Iron  and  steel  articles,  as  described  in 
appendix  V  to  the  report  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766; 

(b)  aluminum  and  aluminum  articles; 

(c)  brows,  hrome,  or  copper  articles: 
cupronickel  articles:  nickel  silver  arti- 
cles: (d)  allovs  or  combinations  of  arti- 
cles named  in  paragraphs  (a),  (b),  and 
(c)  above.  In  the  roogli  partially  finished 
or  fabricated;  and  (e)  commodities  re- 
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lated  to  the  above,  materials  and  supplies 
used  or  useful  in  the  sale  or  distribution 
of  articles  named  in  paragraphs,  (a), 
(b) ,  (c) ,  and  (d)  when  shipped  or  dis- 
tributed by  the  Central  Steel  &  Wire  Co. 
from  or  to  its  warehouse  or  shipping  fa- 
culties at  Chicago,  m.,  on  the  one  hsmd, 
and,  <m  the  other,  points  in  Indiana, 
Michigan  (except  Detroit,  Mich,  com- 
mercial zone  as  defined  by  the  Commis- 
sion) ,  Iowa,  and  T^^consin  (except  Mil- 
waukee, Wis.),  under  contract  with 
Central  Steel  ti  Wire  Co.  Restriction: 
Application  is  restricted  to  single  line 
service  only.  Note:  Applicant  holds  com- 
mon carrier  authority  imder  MC  119684 
and  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary. appHcant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  47171  (Sub-No.  84),  filed  No- 
vember 22,  1971.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  Post  Office  Box 
4255,  301  Hammett  Street,  Greenville,  SC 
29608.  AppUcant's  representative:  Harris 
a.  Andrews,  Post  Office  Box  4255,  Green- 
ville, SC  29608.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Malt  beverage  and  related  advertising 
materials,  from  the  plantsite  of  Pabst 
Brewing  Co..  at  Pabst,  Ga.  (near  Perry, 
Oa.).  to  points  in  Alabama,  Florida, 
Kentuacy,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia,  and  empty  returned  con- 
tainers and  related  advertising  matter, 
from  the  above-specified  destination  ter- 
ritory to  the  plantsite  of  Pabst  Brewing 
Co.,  Pabst,  Ga.  (near  Perry,  Ga.).  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or 
Atlanta,  Ga. 

No.  MC  52704  (Sub-No.  88),  filed 
November  26,  1971.  Applicant:  GL£NN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  Post  Office  Box  49,  Lafayette,  AL 
36862.  Applicant's  representative:  John 
W.  Cooper,  1301  City  Federal  Building, 
Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from 
Henderson.  N.C.  and  Laurens.  S.C,  to 
points  in  Virginia.  West  Virginia,  Rhode 
Island,  Maryland.  Delaware,  Pennsyl- 
vania, Massachusetts,  Connecticut.  New 
Jersey,  and  New  York,  and  materials 
supplies,  and  equipment  used  in  the 
manufacture  thereof,  on  return,  re- 
stricted against  commodities  In  bulk.  In 
tank  or  hopper  trailers.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  Laurens.  S.C,  with  its  exist- 
ing authority,  to  serve  territory  i^iiriled 
for  from  Rushton,  La.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Greenville,  B.C.,  or  Washing- 
ton, D.C. 

No.  MC  61403  (8ld>-No.  215).  filed 
November  29,  1971.  Applicant:  TKB 
MASON  AND  DJXGN  TANK  LmSB. 
INC,    Eastman   Road,   mngsport,   TN 
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37662.  Applicant 
BAitcheU,    Suit^ 
Avenue,  New 
sought  to 
by  motor 
transporting: 
In  bulk,  in 
mine.  La.,  to 
sas,  Florida, 
North  Carolinji, 
Texas.  Note: 
requested 
its  existing 
it  has  no  present 
fore  does  not 
tones    which 
tacking 
ing  possibilities 
to  on?ose  the 
an  unrestrictec 
mon  control 
ing    is 
requests  it  be 
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s  representative:  W.  C. 
1201.    370    Lexington 
Mork,  NY  10017.  Authority 
as  a  common  carrier, 
vehicle,  over  irregular  routes, 
Polyvinyl  chloride  resins. 
vehicles,  from  Plaque- 
paints  in  Alabama,  Arkan- 
Kansas,  Kentucky, 
Ohio,  Tennessee,   and 
Applicant  states  that  the 
authority  can  be  tacked  with 
authority  but  indicates  that 
intention  to  tack,  there-  ' 
identify  the  points  or  terri- 
can    be    served   through 
interested  in  the  tack- 
are  cautioned  that  failure 
application  may  result  in 
grant  of  authority.  Com- 
be involved.  If  a  hear- 
necessary,     applicant 
leld  at  Washington,  D.C. 
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miy 
deemed 


No.  MC  6159^ 
vember  29, 
TRUCK  LINE 
Bettendorf,  lA 
tive :    Donald 
Building, 
thority  sought 
carrier,  by  motor 
routes, 

truck  tractors) 
in  mixed 
.  commodities 
weight  require 
ment>,  from 
Equipment  Co 
Equipment  Co.  > 
to  points  in 
Alaska,  Hawaii , 
South  Caroline 
aware.  New 
Island 

of  Cohunbia). 
may  be  involv^ 
the  requested 
with  its  existi4g 
is  deemed 
It  be  held  at 
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vember  29,  19' 
CARTAGE 
South  Ewing 
Applicant's 
Scanlan,  111 
Chicago.  IL 
operate  as  a 
vehicle,  over 
ing:  Com 
in  tank  vehicle 
to  points  in 
Alaska    and 
control  may  be 
that  the 
tacked  with 
plicant  seeks 
a  hearing  is 
requests  it  be 
Washington,  L 


its 


No.  MC 
cember    6 
BERTAAND 
nership,    doin^ 
BROS 
Box  429, 
cant's 


;  repreaen  bative 


(Sub-No.  251),  filed  No- 
Appllcant:  JENKINS 
INC.,  3708  Elm  Street, 
Applicant's  representa- 
Smith,  900  Circle  Tower 
Ind.  45204.  Au- 
to operate  as  a  common 
vehicle,  over  irregular 
Tractors   (except 
and  tractor  attachments, 
with   tractors    (except 
vttiich  by  reason  of  size  or 
the  use  of  special  equip- 
facilities  of  Oliver  Farm 
(a  division  of  White  Farm 
in  DeKalb  Coxmty,  Ga., 
United  States  (except 
(jeorgia.  North  Carolina, 
,  Virginia,  Maryland,  Del- 
Connecticut,  Rhode 
and  the  District 
Note:    Common  control 
Applicant  states  that 
^thority  cannot  be  tacked 
authority.  If  a  hearing 
applicant  requests 
.HI. 
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Indii  Jiapolis, 


transp  >rting 
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tie 


t  le 


J<  rsey, 
Massai  husetts. 


nee  ^ssary, 


Ct  Icago, 


67430  (Sub-No.  43),  filed  No- 
1.  AppUcant:  PETTERLIN 
a    corporation,    9651 
Avenue,  Chicago,  IL  60617. 
representative:    Joseph   M. 
Nest  Washington  Street, 
Authority  sought  to 
cbmmon  carrier,  by  motor 
ii  regular  routes,  transport- 
products  and  blends,  in  bulk 
frcMn  Hammond,  Ind., 
United  States  (except 
9awaii).    Note:    Common 
involved.  Applicant  states 
requ4sted  authority  cannot  be 
existing  authority.  Ap- 
duplicating  authority.  If 
d^med  necessary,  applicant 
held  at  Chicago,  m.,  or 
.C. 


C> 


tie 


797  J7  (Sub-No.  14) ,  filed  De- 
1.    Applicant:    EARL    J. 
JpSEPH  E.  BERTA,  a  part- 
business    as :     BERTA 
Post  Office 
City,  CO  81212.  AppU- 
John  P.  Thompson, 


19  f 


TRANJ  iPORTA'nON, 
Cancn 
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450  Capitol  Life  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Soda  ash, 
in  bulk,  (1)  from  the  plantsite  of  Allied 
Chemical  Corp.  at  Alchem,  in  Sweetwater 
County,  Wyo.,  to  Canon  City,  Colo.,  and 
(2)  from  Denver,  Colo.,  to  Canon  City, 
Colo.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  82841  (Sub-No.  90),  filed  No- 
vember 5,  1971.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  801  Live- 
stock Exchange  Building,  Omaha,  Nebr. 
68107.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Univac  Building.  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Fertilizer 
spreaders,  fertilizer  applicators,  hoist 
carriers,  metal  bins  and  tanks,  agricul- 
tural stock  tank  heaters,  agricultural 
implement  parts,  and  wheels,  from  Len- 
nox, Iowa  and  Beatrice,  Nebr.,  to  points 
in  Oregon,  South  Dakota,  Washington, 
and  Wyoming,  restricted  to  trafiBc  origi- 
nating at  Lennox,  Iowa  and  Beatrice, 
Nebr.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  83539  (Sub-No.  325),  filed  De- 
cember 1.  1971.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  1936- 
2010  West  Commerce  Street,  Post  OfiQce 
Box  5976,  Dallas,  TX  75222.  Applicant's 
representative:  Thomas  E.  James  (same 
address  as  above).  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particleboard  and  wallboard.  from 
Diboll,  Tex.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Florida,  Louisi- 
ana, Maine,  Massachusetts,  Mississippi, 
New  Hampshire,  North  Carolina,  North 
Dakota,  Oklahoma,  Rhode  Island,  South 
Carolina,  South  Dakota,  and  Vermont. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  85465  (Sub-No.  46),  filed 
December  2,  1971.  Applicant:  WEST 
NEBRASKA  EXPRESS,  INC.,  Post  Office 
Box  952,  Scottsbluir,  NE  69361.  Appli- 
cant's representative:  John  H.  Lewis, 
The  1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  packinghouses,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  c(»nmodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Geo.  A.  Hormel  &  Co.  at  Scottsbluff. 
Nebr,.  to  points  in  Alabama,  Georgia, 


Florida,  North  Carolina,  and  South  Caro- 
lina, restricted  to  traffic  originating  at 
the  above-named  facilities.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo.,  or  Omaha,  Nebr. 

No.  MC  87720  (Sub-No.  119)  fUed 
December  3,  1971.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Old 
Croton  Road,  Flemington,  NJ  08822.  Ap- 
plicant's representative :  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  naval 
stores,  and  tall  oil  products  (except  in 
bxilk),  from  Flemington,  N.J.,  to  points 
in  Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  Maine, 
Vermont,  and  New  Hampshire,  imder 
contract  with  Tenneco  Chemicals,  Inc. 
(Newport  Division),  subsidiary  of  Ten- 
neco, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  87909  (Sub-No.  14)  filed  No- 
vember 26,  1971.  Applicant:  ARROW 
MOTOR  FREIGHT  LINE,  INC.,  2125 
Commercial  Street.  Waterloo,  LA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  1650  Grant  Street  Building, 
Denver,  CO  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  glazing  units,  trom  Msis(Xi 
City,  Iowa  to  Bayport.  Minn.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Chicago,  HI. 

No.  MC  104523  (Sub-No.  48),  filed 
December  3,  1971.  Applicant:  HUSTON 
TRUCK  LINE,  INC.,  Friend,  Nebr.  68359. 
Applicant's  representative:  '  David  R. 
Parker.  605  South  14th  Street,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile,  cove,  adhesives,  and 
accessories,  used  in  the  installation  of  the 
foregoing,  from  Houston,  Tex.,  to  points 
in  California  and  New  Jersey.  Note:  Ap- 
plicant states  that  the  requested  aulhor- 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Antonio  or  Houston,  Tex. 

No.  MC  106398  (Sub-No.  571),  filed 
December  6, 1971,  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Iron  and  steel  articles,  also  materials, 
equipment  and  supplies  used  in  (the 
manufacture  of  iron  and  steel  articles, 
including  open  web  steel  joists,  trusses 
and  girders,  from  the  plantsite  of  Ten- 
nessee Forging  Steel  Corp.,  Arkansas  Di- 
vision, in  Newport,  Ark.,  to  points  in  the 
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United  States  (except  Alaska  and 
Hawaii).  Non:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authcnlty 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Tenn. 

No.  MC  106398  (Sub-No.  572),  filed 
December  6,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's 
representative:  Irvln  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings  (except  oilfldd 
commodities  as  described  by  the  Ccnn- 
mlssion  in  Mercer  Extension-Oil  field 
Commodities,  74  M.C.C.  459) ,  from  points 
in  Calhoim  County,  Ark.,  to  points  in 
Alabama,  Florida,  Georgia,  Illinois,  Kan- 
sas, Kentucky,  Louisiana,  Mississippi, 
Oklahoma,  and  Texas.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  106398  (Sub-No.  573),  filed 
December  6,  1971.  Aw)licant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  AppUcant's 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com.num  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plastic  pipe,  tiibing,  conduit,  valves  or  fit- 
tings, compounds,  joint  sealer,  bonding 
cement,  primer,  coating,  thinner,  and 
plastic  raw  materials  and  accessories, 
used  in  the  Installation  of  such  products, 
from  Slidell  and  New  Orleans,  La.,  to 
points  in  the  United  States  (except 
Washington,  Oregon,  California,  Alaska, 
and  Hawaii) .  Note  :  Applic^mt  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans, 
La. 

No.  MC  106603  (Sub-No.  116),  filed 
November  29,  1971.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  MI '49508. 
Applicant's  representative:  Martin  J. 
Leavitt,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Roofing  and  building  materials,  and  ma- 
terials used  in  the  installation  and  appli- 
cation of  such  commodities  (except  iron 
and  steel,  Portland  cement,  and  commod- 
ities in  bulk),  from  the  plantsite  of 
Certain-teed  Products  Corp.  at  Avery, 
Ohio,  to  points  In  New  Jersey,  Delaware, 
Maryland,  Virginia,  District  of  Colum- 
bia; those  points  in  New  York  east  of 
Wayne,  Seneca,  Schuyler,  and  Chemung 
Counties;  and  those  points  in  Pennsyl- 
vania east  of  Tioga,  Potter,  Cameron, 
Clearfield,  Cambria,  and  Somerset  Coun- 
ties; and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  instal- 
lation,   or    application    of    roofing    or 
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building  matolals,  from  points  In  New 
Jersey,  Delaware,  Maryland,  Virginia, 
District  of  Columbia,  and  those  points 
in  Pennsylvania  east  of  Tioga,  Potter, 
(Cameron,  Clearfield,  Cambria,  and 
Somerset  Counties  to  the  plantsite  of 
Certain-teed  Products  Corp.  at  Avery, 
Ohio.  Note  :  Apidlcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
46240  and  Subs  thereimder,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Chicago,  m. 

No.  MC  107012  (Sub-No.  137)  filed 
December  6,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Uncoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Fort  Wayne.  IN  46801. 
Applicant's  representative:  Donald  C 
Lewis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comvum 
carrier,  by  motor  vehicle,  over  irr^rular 
routes,  transporting:  Pianos  and  organs. 
from  Grand  Haven,  Mich.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  107295  (Sub-No.  586)  filed 
December  6,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  CTity,  IL  61842.  Ap- 
pUcant's representative:  Mack  Stephen- 
son, Post  Office  Box  146,  Farmer  City, 
IL  61842.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  from  the  plantsite 
of  Logan-Long  Co.  at  Chicago,  HI.,  to 
points  in  Indiana,  Iowa,  Wisconsin,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  107403  (Sub-No.  826) ,  filed  No- 
vember 26,  1971.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant's  represent- 
ative: Harry  C  Ames,  Jr.,  666  11th 
Street  NW..  Wasliington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Alcoholic  liq- 
uors, in  bulk,  in  tank  v^ilcles,  from 
Baltimore,  Md.,  to  points  tn  Wisconsin; 
and  (2)  liquid  chemicals.  In  bulk,  in  tank 
vehicles,  from  South  Danville,  Pa.,  to 
Stonewall  (Rockingham  County),  Va. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  appllcatioQ  may  result  in  an 
unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
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ing  is  deemed  necessary,  a]K>licant  re- 
quests It  be  h^  at  Washington,  D.C. 

No.  MC  107403  (SutKNo.  827) ,  filed  No- 
vember 23,  1971.  Applicant:  MATLACTK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant's  represent- 
ative: John  E.  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting :  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles, 
from  Walluigford,  Oorm.,  to  points  in 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont,  and  New  York. 
Note  :  Common  control  may  be  invtdved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  107496  (Sub-No.  830).  filed 
November  29,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third  at 
Keosauqua  Way,  Post  Office  Box  855,  Des 
Moines,  lA  50304.  Applicant's  representa- 
tive: H.  L.  Fabritz  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veiiicle,  over 
irregulsir  routes,  transporting:  (1) 
Foundry  core  compounds,  in  bulk,  (a) 
from  Milwaukee,  Wis.,  to  points  in 
Michigan,  Ohio,  New  York,  Kentucky, 
Indiana,  Illinois,  Iowa,  and  Mitmesota; 
and  (b)  from  Muscatine,  Iowa,  to  Cleve- 
land and  (Mtron,  Ohio;  Elmlra,  N.Y.; 
Columbus,  Ga.,  and  Minneapolis,  Miim. 
(2)  sulphuric  acid,  from  Charles  City, 
Iowa,  to  points  in  Minnesota;  (3)  nitric 
acid,  from  Pine  Bend,  Minn.,  to  points  in 
Iowa  and  Wisconsin;  (4)  limestone,  in 
bulk,  from  points  In  Larimer  Coimty, 
Colo.,  to  points  in  Nebraska  and  Wyo- 
ming; (5)  cement,  in  bulk,  from  Tupelo 
and  Jackson,  Miss.,  to  Memphis,  Tenn.; 
(6)  refined  soybean  oil.  in  bulk,  in  tank 
vehicles,  from  Belmond,  Iowa,  to  points 
in  Hllnois;  and  (7)  com  syrup  and 
blends  of  com  syrup  and  sugar,  from 
Memphis,  Tenn.,  to  points  in  Arkansas, 
Mississippi,  and  Louisiana.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  It  baa  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  heM  at 
Des  Moines.  Iowa. 

No.  MC  107515  (Sub-No.  786).  filed 
November  29.  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.  Post 
Office  Box  308,  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell.  Post  Office  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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(Sub-No.  787) .  filed  De- 
Applicant:  REFRIGER- 
CO.,  INC.,  Post  Of- 
Pai*,  OA  30050.  Ap- 
Alan  E,  Serby, 
872,  Atlanta.  OA  30301. 
to  operate  as  a  com,mon 
vehicle,  over  irregular 
Meats,  meat  prod- 
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(Sub-No.  57).  filed  De- 
Applicant:  SIGNAL  DE- 
mc.  930  North  York 
Hi   60521.    Applicant's 
J.  A.  Kundtz.  1100  Na- 
Building.  Cleveland,  OH 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting:  Electrical 
parts  of  electrical 
and  eouipment,  ma- 
used  in  the  manufac- 
,  and  repair  of  electrical 
under  continuing  con- 
with  Whirlpool  Corp., 
Ohio,  to  St.  Joseph, 
Muncie.  Ind.,  to  Plndlay, 


NOTICES 

Ohio,  and  (3)  from  East  Canton,  Ohio,  to 
Evansville,  Ind.  Note:  Common  control 
and  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  110098  (Sub-No.  123) ,  filed  De- 
cember 6,  1971.  Ai^licant:  ZERO  RE- 
FRIGERATED LINES,  1400  Ackerman 
Road.  Post  Office  Box  20380,  San  An- 
tonio, TX  78220.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Unlvac  Build- 
ing, 7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  pax:king- 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Tama.  Iowa, 
to  points  in  Oklahoma,  Arkansas,  Louisi- 
ana, Texas,  and  New  Mexico.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  110353  (Sub-No.  14) ,  filed  De- 
cember 6.  1971.  Applicant:  MINERAL 
TRANSPORT.  INC.,  Rural  DeUvery  2, 
York  Springs,  PA  17372.  Applicant's  rep- 
resentative: James  E.  Wilson,  1032  Penn- 
sylvania Building,  425  13th  Street  NW., 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  points  in  Adams 
County,  Pa.,  to  points  in  Virginia, 
North  Carolina,  and  South  Carolina. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  111045  (Sub-No.  88),  filed  No- 
vember 29,  1971.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
Tampa,  PL  33601.  Applicant's  represent- 
ative: J.  V.  McCoy  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molten 
sulphur,  in  bulk,  in  tank  vehicles,  from 
points  in  Escambia  County.  Ala.,  Santa 
Hosa  and  Escambia  Counties,  Fla.,  to 
points  in  Florida,  Georgia,  Alabama, 
Mississippi,  and  Louisiana.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  1^  existing  au- 
thority.  Common  c^trol  may  be  In- 


volved. Applicant  further  states  no 
duplicating  authority  is  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  111401  (Sub-No.  355) ,  filed  No- 
vember 29,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC..  2510  Rock 
Island  Road,  Box  632,  Enid,  OK  73701. 
Applicant's  representative:  Alvin  L. 
Hamilton  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Inedible 
bones,  in  bulk,  in  tank  vehicles,  from 
Liberal,  Kans.,  to  St.  Joseph.  Mo.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Chicago,  111. 

No.  MC  111729  (Sub-No.  328) ,  filed  No- 
vember 29,  1971.  Applicant:  AMERICAN 
COURIER   CORPORATION,   2   Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  Russell  S.  Bern- 
hard,  1625  K  Street  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Business  papers,  records,  and  audit  and 
accounting  media  of  all  kinds,  between 
Syracuse,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  (a)  Paulsboro,  N.J.,  and  points 
in  Bergen  County,  N.J.;  Bucks,  Dauphin 
and  York  Counties,  Pa.;    (b)    between 
Philadelphia,     Pa.,     Burtonsville,     and 
Waldorf,  Md.,  and  Culpeper,  Va.;    (c) 
between  Paramus,  N.J.,  on  the  one  hand, 
and,  on  the  other,  Binghamton,  Elms- 
ford,  and  Melville,  N.Y.;    (d)    between 
Allentown,  Pa.,  on  the  one  hand,  tuid, 
on  the  other.  New  York,  N.Y.;  Fairfield, 
N.J.;  and  Washington,  D.C;  (e)  between 
Warren.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan.  (2)  Small 
office  machine  parts,  restricted  against 
the  transportation  of  packages  or  arti- 
cles weighing  in  the  aggregate  more  than 
75  pounds  from  one  consignor  to  one 
consignee  on  any  one  day,  between  Para- 
mus, N.J.,  on  the  one  hand,  and,  on  the 
other,  Binghamton,  Ellmsford,  and  Mel- 
ville, N.Y.;  (3)  Proofs,  cuts,  copy,  manu- 
scripts, art  work  and  mechanicals,  be- 
tween Allentown,  Pa.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.;  Fair- 
field, N.J.;  and  Washington;  D.C;    (4) 
Clinical  Pathology,  consisting  of:  blood 
samples,   PAP  smears,   tissue   cultures, 
urine  specimens;  and  supplies  such  as 
test  tubes,  slides,  test  kits,  and  needles, 
between  Warren,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan; 
(5)   Microfilm,  exposed,  unexposed  and 
processed,  between  Paramus,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Bingham- 
ton, Elmsford.  and  Melville,  N.Y.;    (6) 
Radiopharmaceuticals,  radioactive  drugs 
and  medical  isotopes,  between  points  in 
Texas  on  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air;  (7) 
New  and  tised  small  replacement  parts 
for    agricultural    machinery.    betwe«i 
Coldwater,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana. 
Kentucky,    Michigan,   New   York,    and 


FEDERAL  REGISTER,  VOL.   36,   NO.   251— THURSDAY,   DECEMBER  30,    1971 


Pennsylvania.  Note:  Applicant  holds 
contract  carrier  authority  under  MC 
112750  and  subs,  therefore  common  con- 
trol and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

No.  MC  111812  (Sub-No.  460),  filed 
November  22,  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
405^2  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant's 
representative:  Donald  L.  Stern,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Floor  cover- 
ings and  related  items,  including  mate- 
rials and  supplies  used  in  distribution 
and  installation  thereof,  from  Marcus 
Hook,  Pa.;  Trenton  and  Kearny,  N.J., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missoiui, 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore- 
gon, South  Dakota,  Utah,  Washington, 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York  City,  N.Y. 

No.  MC  111812  (Sub-No.  461),  filed  De- 
cember 1,  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405 1/2  East 
Eighth  Street,  Post  Office  Box  1233, 
Sioux  Falls,  SD  57101.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Univac 
Building.  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Wilmington,  Del., 
to  points  in  Iowa,  Miimesota,  and  Wis- 
consin. Note:  Applicant  states  it  intends 
to  tack  at  Minnesota  and  Iowa  with  its- 
Subs-276  and  368  to  provide  a  through 
service.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wilming- 
ton, Del. 

No.  MC  112520  (Sub-No.  252) ,  filed  De- 
cember 1,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box 
1200,  Tallahassee,  PL  32302.  Applicant's 
representative:  W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veiiicle,  over  irregular  routes, 
transporting:  Molten  sulphur,  in  bulk, 
in  tank  vehicles,  from  points  In  Escam- 
bia Coimties,  Ala.,  Santa  Rosa,  and  Es- 
cambia Counties,  Fla.,  to  points  in 
Plohda,  Georgia,  Alabsuna,  Mississippi, 
and  Louisiana  (except  from  points  in 
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Santa  Rosa  County,  Fla.,  to  LeMoyne, 
Ala.).  Note:  Common  control  may  be 
involved.  Applicant  states-that  it  would 
be  possible  to  tack  the  revested  author- 
ity with  itfe  existing  autEiortty,  but  oi>er- 
ations  under  such  combination  of  au- 
thorities would  be  extremely  circuitous 
and  does  not  contemplate  tacking.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  112595  (Sub-No.  50),  filed  No- 
vember 26.  1971.  Applicant:  FORD 
BROTHERS,  INC.,  Post  Office  Box  727, 
Ironton,  OH  45638.  Applicant's  repre- 
sentative: James  W.  Muldoon,  50  West 
Broad  Street,  Colimibus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Liquid  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Hamilton,  Ohio,  to  points 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
Ohio,  and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  112595  (Sub-No.  51),  fUed  De- 
cember 1,  1971.  Applicant:  FORD 
BROTHERS,  INC.,  Post  Office  Box  727, 
Ironton,  OH  45638.  Applicant's  repre- 
sentative: James  W.  Muldoon,  50  West 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  Lawrenceville,  ni.,  to  points 
in  Kentucky  and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio, 
or  Washington,  D.C. 

No.  MC  113624  (Sub-No.  59),  filed  No- 
vember 26,  1971.  Applicant:  WARD 
TRANSPORT,  INC.,  Post  Office  Box  735, 
Pueblo,  CO  81002.  Applicant's  represent- 
ative: Leslie  R.  Kehl,  420  Denver  C^lub 
Building,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Holdrege, 
Nebr.,  to  points  in  Kansas.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
Coaaacm.  ccmtrol  may  be  involved.  If  a 


25277 

hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  113678  (Sub-No.  443),  filed 
November  23,  1971.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004  (Stockyard 
Station) ,  Denver,  CO  80216.  Applicant's 
representative:  Duane  W.  Acklle,  Post 
Office  Box  80806.  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  of  Swift  &  Co.,  at  Scottsbluff 
and  Gering,  Nebr.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
apply  only  on  shipments  originating  at 
the  above  named  plantsite  and  destined 
to  the  above  named  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo., 
Omaha,  Nebr.,  or  Chicago,  ni. 

No.  MC  113678  (Sub-No.  444) ,  filed  No- 
vember 23,  1971.  Applicant:  CURTIS, 
INC.,  4810  Pontiac,  Pcwt  Office  Box 
16004,  Stockyard  Station,  Denver  CO 
80216.  Applicant's  representative:  Duane 
W.  Acklle,  Post  Office  Box  80806.  Lincoln, 
NE  68510.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  as  de- 
scribed in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles) .  from  the  plantsite  and 
storage  facilities  of  Swift  &  Co.,  at  Scotts- 
bluff and  Gering,  Nebr.,  to  points  in  Ala- 
bama, Georgia,  Florida.  North  Carolina. 
South  Carolina,  Kentucky,  Mississippi, 
and  Tennessee,  restricted  to  apply  only 
to  shipments  originated  at  the  above- 
named  plantsite  and  destined  to  the 
above  name  States.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo.;  Omaha, 
Nebr.,  or  Chicago,  111. 

No.  MC  113678  (Sub-No.  445) .  filed  No- 
vember 24,  1971.  Applicant:  CURTIS, 
INC.,  4810  Pontiac,  Post  Office  Box  16004, 
Stockyard  Station,  Denver,  CO  80216. 
Applicant's  representative:  Duane  W. 
Acklie,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  the  plantsites 
and  storage  facilities  of  Iowa  Beef  Proc- 
essors, Inc.,  at  Luveme,  Minn.;  West 
Point,  Iowa;  Dennison  and  Fort  Dodge, 
Iowa,  to  iwints  in  Maine,  New  Hamp- 
shire, Vermont.  Massachusetts,  Rhode 
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Island, 

sey,  Delaware 
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Chicago,  Dl., 
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the  District  of  Columbia, 
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INC..  4810  Pontiac 
16004,  Stockyard 
80216. 

Duane  W.  Acldie 
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household   pet  cages, 
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Los  Angeles,  Calif.,  to 
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(Sub-No.  447)  filed  De- 
Applicant:    CURTIS, 
P(fctlac  Street,  Post  Office 
d  Station,  Denver, 
A|>plicant's   representative : 
Post  Office  Box  80806, 
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dbm.mon  carrier,  by  motor 
iijregular  routes,  transport- 
from  Kalona,  Iowa,  to 
United    States    (except 
Hawaii),  restricted  to  traf- 
at  Kalona,  Iowa.  Note: 
s  that  the  requested  au- 
be  tacked  with  its  exist- 
If  a  hearing  is  deemed 
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1145P3  (Sub-No.  244) .  filed  No- 

Applicant:  BANKERS 

C(J>RPORA'nON.  4970  South 

Chicago,  IL  60632.  Appli- 

Amold  Burke,  2220 

B\ii)ding,  69  West  Washington 

IL  60602.  Authority 

as  a  common  carrier, 
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flowers,  decorative  greens,  and  supplies, 
as  are  used  in  the  <»)nduct  and  operation 
of  floral  shops,  between  North  Kansas 
City,  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  emd  Nebraska. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  AiH>licant  holds  contract 
carrier  authority  imder  MC  128616, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  114692  (Sub-No.  6),  fUed  No- 
vember 29,  1971.  Applicant:  O.  B.  HILL 
MO-rOR  TRANS.  COMPANY,  INC.,  209 
West  Central  Street,  Natick,  MA  01780. 
Applicant's  representative:  Kenneth  B. 
Williams,  111  State  Street,  Boston,  MA 
02109.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated tiouses  and  buildings,  assembled 
and  unalssembled  and  parts  and  acces- 
sories thereof,  under  contract  with 
Hodgson  Houses,  Inc.,  Millis,  Mass.,  from 
Millls,  Mass.,  to  points  in  Maine,  New 
York,  Virginia,  and  Maryland.  Note: 
Applicant  holds  authority  to  serve  por- 
tions of  the  above  States.  No  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  115331  (Sub-No.  327),  filed 
December  6,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
A{>plicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbon 
dioxide,  from  Fort  Dodge,  and  Fort  Madi- 
son. Iowa,  to  points  in  Illinois,  Indiana, 
Iowa.  Colorado.  South  Dakota,  Nebraska, 
North  Dakota,  Wyoming,  Montana,  Ohio, 
Michigan,  Missouri,  Minnesota,  Kansas, 
Oklahoma,  Kentucky,  Tennessee,  and 
Wisconsin.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago,  HI. 

No.  MC  115654  (Sub-No.  15),  filed  No- 
vember 29,  1971.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  809  Ewing  Avenue, 
Post  Office  Box  1193,  Nashville,  TN  37202. 
Applicant's  representative:  Walter  Har- 
wood,  1822  Parkway  Tpwers,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
fectionery, confectionery  products,  choc- 
olates and  related  chocolate  items,  and 
advertising  and  promotimnal  materials 
moving  in  conjimction  with  said  com- 
modities (except  in  bulk),  in  vehicles 
mechanically  equipped  for  protection 
against  heat  and  cold,  from  Nashville, 
Tenn.,  to  points  in  Tennessee  east  of 
U.S.  Highway  127;  points  in  Montgomery 
and  Robertson  Coimties,  Tenn. ;  Jackson, 
Limestone,  and  Madison  Coimties,  Ala., 
and  Barren,  Christian,  Logan,  and  War- 
ren Counties,  Ky.  Note:  Applicant  states 
ttuit   the   requested   authority   will   be 


tacked  at  Nashville,  Teim.,  with  its  Sub-5 
certificate  authorizing  transportation  of 
same  commodities  to  points  in  Tennessee 
and  Kentucky.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Ns^hville,  Tenn. 

No.  MC  116045  (Sub-No.  37),  filed  De- 
cember 1,  1971.  Applicant:  NEUMAN 
TRANSIT  CO..  INC.,  Post  Office  Box  38, 
Rawlins,  WY  82301.  Applicant's  repre- 
sentative: Leslie  R.  Kehl,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals ,  from  Casper, 
Wyo.,  to  points  in  Converse  County, 
Wyo..  located  north  of  Interstate  High- 
way 25.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Denver.  Colo. 

No.  MC  116073  (Sub-No.  211) ,  filed  No- 
vember 26,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Kegel  Plaza,  Moorhead, 
MN  56560.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Steel  County,  Minn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul,  Minn. 

No.  MC  116459  (Sub-No.  42) ,  filed  De- 
cember 3,  1971.  Applicant:  RUSS 
TRANSPORT,  INC.,  Post  Office  Box  4022, 
Chattanooga,  TN  37405.  Applicant's  rep- 
resentative: Harold  Sligmsm,  Parkway 
Towers,  Suite  1704,  Nashville,  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  commodi- 
ties in  bulk,  from  the  site  of  Bulk  Distri- 
bution Center,  Inc.,  at  or  near  Chatta- 
nooga, Tenn.,  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia.  Illinois.  Indi- 
ana, Kentucky,  Mississippi,  Missouri, 
North  Carolina,  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virginia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nash- 
ville, Tenn.,  or  Atlanta,  Ga. 

No.  MC  117574  (Sub-No.  213),  filed 
November  26,  1971.  Applicant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39,  Car- 
lisle, PA  17013.  Applicant's  represent- 
ative: James  W.  Hagar,  100  Pine 
Street,  Post  Office  Box  1166,  Harrisburg, 
PA  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehiqle,  over 
irregiilar  routes,  transporting:  (1)  Tur- 
bines and  electrical  and  mechanical 
power  generating  and  transmission 
equipment,  industrial  furnaces,  control 
systems  and  parts  and  accessories  of  th* 
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items  named  herein,  loose  or  in  skids  or 
packages,  which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
(2)  commodities  listed  in  (1)  above, 
which  because  of  size  or  weight  do  not 
require  the  use  of  special  equipment 
when  moving  in  mixed  shipments  with 
the  items  in  (1)  above,  (a)  between 
points  in  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  Virginia;  and 
(b)  between  points  in  the  aforemen- 
tioned States  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  117644  (Sub-No.  25) ,  filed  De- 
cember 1,  1971.  Applicant:  D  &  T 
TRUCKING  CO.,  INC.,  Box  2611,  New 
Brighton,  MN  55112.  Applicant's  rep- 
resentative: William  J.  Boyd,  29  South 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  Mason  City,  Iowa,  to  points  in 
Alabama,  Georgia,  Florida.  North  Caro- 
lina. South  Carolina,  Tennessee,  Ken- 
tucky, Virginia.  West  Virginia,  and  Mis- 
sissippi, imder  contract  with  Armour 
Foods  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  117644  (Sub-No.  26),  filed  De- 
cember 6,  1971.  Applicant:  D  &  T 
TRUCKING  CO..  INC.,  Box  2611,  New 
Brighton,  MN  55112.*  Applicant's  repre- 
sentative: William  J.  Boyd,  29  South  La- 
Salle Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Macaroni,  noodles, 
spaghetti,  vermicelli,  and  sauces,  (1) 
from  Danielson.  Conn.,  and  Warminster, 
Pa.,  to  points  in  Illinois,  Indiana,  Ohio, 
I^chigan,  Minnesota,  and  .Wisconsin, 
and  (2)  from  Milwauke,  Wis.',  w  Daniel- 
son,  Conn.,  and  Warminster,  Pa.,  imder 
contract  with  V.  LaRosa  &  Sons.  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  117765  (Sub-No.  138) ,  fUed  No- 
vember 29,  1971.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth  Oklahoma  City,  OK  73107.  Appli- 
cant's representative :  R.  E.  Hagan  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  and  petroleum  prod- 
ucts, in  containers,  and  advertising  ma- 
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terials  and  articles  distributed  or  used 
by  wholesale  or  retail  suppliers,  market- 
ers, or  distributors  or  petroleum  prod- 
ucts when  moving  in  the  same  vehicle 
and  at  the  same  time  with  petroleum 
products,  in  containers,  (a)  from  Wich- 
ita, Kans.;  Enid  and  Oklahoma  City, 
Okla.,  to  points  in  Indiana;  (b)  from 
Ponca  City,  Okla.,  to  points  in  South 
Dakota,  and  (2)  empty  contaiTiers  and 
lids,  from  Kansas  City,  Mo.,  to  Enid, 
Okla.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  117799  (Sub-No.  19),  filed  Oc- 
tober 26,  1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  3033  Excelsior 
Boulevard,  Minneapolis,  MN  55416.  Ap- 
plicant's representative:  Val  Higglns, 
1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Chicago 
and  Deerfleld,  111.,  to  points  in  Ohio, 
Pennsylvania,  New  York,  New  Jersey, 
Delaware,  Virginia,  West  Virginia,  Con- 
necticut, Massachusetts,  Rhode  Island, 
Vermont,  New  Hampshire,  Maine,  Mary- 
land, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  117883  (Sub-No.  163),  filed 
November  29,  1971.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street. 
Versailles.  OH  45380.  Applicant's  rep- 
resentative: Edward  J.  Subler,  Post 
Office  Box  62.  Versailles,  OH  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Saugatuck.  Mich.,  to  points  in  Connecti- 
cut. Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  Saugatuck.  Mich.,  and  destined  to 
the  named  destinations.  Note  :  If  a  hear- 
ingsis  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI.,  or 
Was)ui^gton,  D.C. 

iiC  118745  (Sub-No.  12)  (Correc- 
tioh)y  filed  November  5,  1971,  published 
in  mg_;^iJBRAL  Register  issue  of  Decem- 
ber leTtSTi,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  JOHN 
PFROMMER,  INC.,  Post  Office  Box  307, 
Douglassville,  PA  19518.  Applicant's  rep- 
resentative: Theodore  PolydoroflP,  1140 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Note:  The  purpose  of  this 
partial  republication  is  to  reflect  appli- 
cant's correct  name  as  JOHN  PFROM- 
MER, INC.,  in  lieu  of  JOHNSON 
PFROMMER,  INC.,  shown  erroneously 
in  previous  publication.  The  rest  of  the 
application  remains  as  previously  pub- 
Ushed. 

No.  MC  119765  (Sub-No.  26) .  filed  De- 
cember 6,  1971.  Applicant:   HENRY  O. 
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NELSEN,  INC.,  1548  Locust  Street. 
Avoca,  lA.  Applicant's  representative: 
Joseph  M.  Scanlan,  111  West  Washing- 
ton Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dairy  products  and 
dairy  byproducts,  from  point?  in  Ne- 
braska to  Champaign,  Mattoon.  and 
Toulon,  ni.,  and  (2)  Empty  containers 
and  cheese  packaging  supplies  from 
Champaign,  Mattoon,  and  Toulon,  HI., 
to  points  in  Nebraska  on  and  east  of 
U.S.  Highway  83.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Omaha,  Nebr. 

No.  MC  119777  (Sub-No.  230),  filed 
November  18,  1971.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Box  L,  Madison ville,  KY  42431.  Ap- 
plicant's representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Building.  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  com.7non  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  crated  furniture  and  flake- 
board,  from  Hope,  Ark.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  under  MC  126970  and 
subs  thereunder,  therefore,  dual  opera- 
tions and  common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  123407  (Sub-No.  99),  filied 
December  6,  1971.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue,  South  Minneapolis,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Furring,  sttid- 
ding,  lathing,  and  ribbing  and  accessor- 
ies, materials  and  supplies  used  in  the 
installation  of  furring,  studding,  lathing 
and  ribbing  (except  lumber) ,  from  Glen 
Bumie,  Md.,  to  points  in  Connecticut, 
Delaware.  Florida,  CSeorgia,  Hlinois, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  South  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District 
of  (Columbia;  and  (2)  materials  and  sup- 
plies used  in  the  manufacturing  of  the 
above  described  commodities,  from  the 
above  described  destination  territory  to 
Glen  Bumie.  Md.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  at  Warren  and  Freeport,  HI.,  to 
various  States,  however,  applicant  has 
no  present  intention  to  tack.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  CThicago,  HI. 

No.  MC  125168  (Sub-No.  21),  fUed 
November  26,  1971.  Applicant:  OIL 
TANK  LINES,  INC.,  Box  190,  Hook  Road 
and  Darby  Creek,  Darby,  PA  19023.  Ap- 
plicant's representative:  Edwin  H.  Van 
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(Sub-No.  12).fUedNo- 
1971.     Application :     CEL 
COMPANY,  a  cor- 
Delivery   No.   6,   Route 
PA  15601.  AppU- 
Henry  M.Wick.  Jr., 
Pittsburgh,  PA.  Au- 
to operate  as  a  contract 
vehicle,  over  irregular 
Inedible    animal 
(frease,  in  bulk,  in  tank 
continuing  contracts  with 
Chemical  Co.,  Inc.,  be- 
of  Mayco  Oil  and 
Inc.,  in  Allegheny  Coimty, 
hand,  and.  on  the  other. 
Georgia.  Illinois. 
Maryland.   Massa- 
New  Jersey.  North 
York.  Ohio,  Rhode  Island, 
Virginia,  Wisconsin,  and 
Cc«nmon  control  may 
a  hearing  is  deemed  nec- 
requests  it  be  held  at 
.C,  or  Pittsburgh,  Pa. 


No.    MC    116822    (Sub-No.    41),   filed 
November  26,  1971.  Applicant:  NATION- 
AL EXPRESSWAYS,  INC.,  300  South- 
Kansas  City,  KS  66103. 
re  )resentative:  Tom  B.  Kret- 
Pjofessional  Building.  Kan- 
64106.  Authority  sought 
common  carrier,  by  motor 
i  rregular  routes,  transport- 
from  Denver  and  Greeley, 
/jngeles,  CAlif .,  and  San  An- 
)yorth  and  Houston,  Tex., 
Scottsbluff,  Nebr.;  Albert 
Rapids,  Iowa;  and  St. 
San  AntOTiio,  Tex,  Note: 
stages  that  the  requested  au- 
tacked  with  its  existing 
indicates  that  it  has  no 
intention  to  tack  and  therefore 
ind4ntify  the  points  or  terri- 
be  served  through  tack- 
ing. Persons  (interested  in  the  tacking 
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possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City.  Kans., 
or  Washington.  D.C. 

No.  MC  126844  (Sub-No.  15),  filed  No- 
vember 26,  1971.  AppUcant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  583  North  Main 
Road,  Vineland,  NJ  08360.  Applicant's 
representative:  Jacob  P.  Billig,  1108 
16th  Street  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
from  the  plantsite  and  storage  facilities 
of  Chef  Pierre.  Inc.,  located  at  or  near 
Traverse  City.  Mich.,  to  points  in  Penn- 
sylvania, New  Jersey,  New  York,  Con- 
necticut, Ohio,  Kentucky.  Tennessee, 
Mississippi,  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Vir- 
ginia, West  Virginia,  Delaware,  Mary- 
land. Massachusetts,  Rhode  Island,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ingtcm,  D.C. 

No.  MC  128256  (Sub-No.  11)  filed  No- 
vember 29,  1971,  Applicant:  O.  W. 
BLOSSER.  doing  business  as  BLOSSER 
TRUCKING,  215  Main  Street,  Middle- 
bury,  IN  46540.  Applicant's  representa- 
tive: Alki  E.  Scopelitis,  815  Merchants 
Bank  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Lum- 
ber, (a)  between  Wilkesboro,  N.C.,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia,  Virginia,  and  South  Caro- 
lina; (b)  from  the  International  Boimd- 
ary  line  between  the  United  States  and 
Canada  at  Sault  Ste.  Marie,  Mich.,  to 
points  in  Michigan,  New  York,  Pennsyl- 
vania, Ohio,  and  Illinois;  and  (c)"from 
Redby,  Minn.,  to  points  in  Michigan,  Illi- 
nois. Ohio.  Pennsylvania.  Wisconsin,  and 
Kentucky;  (2)  plywood,  from  Bessemer. 
Mich.,  to  points  in  Indiana,  Wisconsin, 
Illinois,  Minnesota,  and  Ohio;  and  (3) 
wooden  fencing,  from  Redby,  Minn.,  to 
points  in  Tennessee,  Texas,  Oklahoma. 
Missouri,  Kansas,  New  Mexico,  Illinois, 
Nebraska,  Arkansas.  Louisiana,  Ken- 
tucky, Arizona,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Indianapolis,  Ind. 

No.  MC  128256  (Bub-No.  12)  filed  De- 
cember 1,  1971.  Applicant:  O.  W.  BLOS- 
SER, doing  business  as  BLOSSER 
TRACKING,  215  North  Main  Street, 
Middlebury,  IN  46540.  Applicant's  repre- 
sentative: Alkl  E.  Scopehtis.  815  Mer- 
chants Bank  Building.  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregulstf  routes,  transporting:  Wooden 
mouldings  and  molded  fiberglass  prod- 
ucts, from  Elkhart,  Ind.,  to  Middlebury, 
Ind.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Ita 


existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Indianapolis.  Ind. 

No.  MC  128285  (Sub-No.  10).  filed  No- 
vember 22.  1971.  Applicant:  MELLOW 
TRUCK  EXPRESS.  INC..  Post  OfBce  Box 
17063.  Portland.  OR  97217.  Applicant's 
representative:  David  C.  White,  2400 
Southwest  Fourth  Avenue,  Portland,  OR 
97201.  Authority  sought  to  operate  as  a 
^  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Veneer, 
plywood,  and  particleboard,  between 
points  in  Oregon.  Washington,  and  Cali- 
fornia, under  a  continuing  contract  with 
Fronville  Commercial  Co.,  Inc.  Note: 
Applicant  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  128355  (Sub-No.  9),  filed  De- 
cember 2.  1971.  Applicant:  HURLIMAN 
TRUCKING  CORPORATION,  Post  Of- 
fice Box  17204,  Portland,  OR  97217.  Ap- 
plicant's representative:  David  C.  White, 
2400  Southwest  Fourth  Avenue,  Port- 
land, OR  97201.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  in  mechanically  refrig- 
erated vehicles,  between  points  in  the 
nnited  States  (except  Alaska,  Arkansas, 
Hawaii,  Louisiana,  Mississippi,  Tennes- 
see, Alabama,  Georgia,  North  Carolina, 
South  Carolina,  and  Florida),  imder 
contract  with  Rich  Products  Corp.,  Buf- 
falo, N.Y.  Note:  Common  control  may 
be  involved.  Applicant  states  it  does  not 
seek  duplicating  authority  and  therefore 
will  surrender  permits  issued  in  MC 
128355  and  MC  128355  (Sub-No.  1)  when 
this  application  is  granted.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  beMK^  at  Portland,  Oreg. 


r  MC  128375  (Sub-No.  77)  filed  No- 
vember 26,  1971.  Applicant:  CRETE 
CARRIER  CORPORATION,  Box  249. 
Crete,  NE  68333.  Applicant's  representa- 
tive: Duane  W.  Acklie,  Box  80806,  Lin- 
coln, NE  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
LiQwd  cleaning  compounds,  floor  wax, 
floor  polishers  and  carpet  washers,  vac- 
uum cleaner  bags  and  related  advertis- 
ing, display  and  promotional  materials, 
and  materials  and  supplies  used  in  the 
manufacture  of  the  involved  items  (ex- 
cept liquids  in  bulk),  between  French 
Lick,  Ind..  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky,  Tennessee, 
Mississippi,  Alabsuna,  Georgia,  Florida, 
South  Carolina,  North  Carolina,  Vir- 
ginia, and  Wet  Virginia,  under  contract 
with  Liggett  &  Myers,  Inc.Hts  subsidi- 
aries and  divisions.  Note  :  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln,  Nebr. 
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No.  MC  128527  (Sub-No.  24)  filed  No- 
vember 29,  1971.  Applicant:  MAY 
TRUCKINQ  COMPANY,  a  corporation. 
Post  Office  Box  398,  Payette,  ID  83661. 
Applicant's  r^resentative:  Kenneth  G. 
Bergquist.  Post  OCBce  Box  1775,  Boise,  ID 
83701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulau-  routes,  transporting:  Gypsum 
products,  composition  boards,  insulating 
materials,  roofing  and  roofing  materials, 
urethane  and  urethane  products,  and  re- 
lated materials,  supplies  arid  accessories 
(except  commodities  in  bulk),  used  in 
the  installation  of  the  foregoing  com- 
modities, from  points  in  California  to 
points  in  Idaho  south  of  the  southern 
boimdary  of  Idaho  Coimty.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boise,  Idaho. 

No.  MC  128575  (Sub-No.  6)  (Correc- 
tion) filed  November  22,  1971,  published 
in  the  Federai.  Register  of  December  17, 
1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  LAHMANN 
FILM  SERVICE,  INC.,  5657  Green  Acres 
Court,  Cincinnati,  OH  45211.  Applicant's 
representative:  Jack  B.  Josselson,  700 
Atlas  Bank  Building,  (Cincinnati,  Ohio 
45202.  Note:  The  purpose  of  this  partial 
republication  is  to  refiect  No.  MC  128575 
(Sub-No.  1)  in  lieu  of  MC  128757  as  er- 
roneously shown  in  the  previous  publi- 
cation. The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  128616  (Sub-No.  8),  filed 
November  26,  1971.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  IL 
60632.  Applicant's  representative:  Arnold 
Burke,  22220  Brimswick  Building,  69 
West  Washington  Boulevard,  Chicago, 
IL.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  documents  and  written  in- 
struments (except  coins,  currency  and 
negotiable  securities)  as  are  used  in  the 
conduct  and  operation  of  banks  and 
banking  institutions,  between  St.  Joseph, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas,  under  contract  with 
American  National  Bank  and  First  Na- 
tional Bank,  St.  Joseph,  Mo.  Note:  Ap- 
plicant holds  common  carrier  authority 
under  MC  114533  and  Subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City  or  St.  Louis,  Mo.,  or  Chicago,  111. 

No.  MC  129049  (Sub-No.  5),  filed 
November  12,  1971.  Applicant:  HAUL- 
AWAY, mc,  419  West  Pike  Street.  Jack- 
son Center.  OH  45334.  Applicant's  repre- 
sentative: Norman  P.  Smith.  Ohio  Build- 
ing, Sidney,  Ohio  45365.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Travel  trailers  and  camping 
trailers  in  initial  movements,  in  truck- 
away  service,  from  Versailles  (Darke 
County).  Ohio,  to  points  in  the  United 
States,  indiuding  Alaska  (but  excluding 
Hawaii) ;  (2)  Travel  trailers  and  camp- 
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ing  trailers,  in  secondary  movements,  in 
truckaway  service,  from  the  respective 
destination  points  described  herein  to 
their  respective  origin  specified  herein 
and  (3)  Accessories,  equipment,  ma- 
terials, parts,  and  supplies,  used  Ui,  by, 
or  incidental  to  camping  trailers  and 
travel  trailers,  when  moving  in  conjunc- 
tion with  the  transportation  of  camping 
trailers  and  travel  trailers  (otherwise 
authorized),  from  Versailles  (Darke 
County),  Ohio,  to  points  in  the  United 
States,  including  Alaska  (but  excluding 
Hawaii),  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Restriction:  The  opera- 
tions sought  herein  are  limited  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract,  or  con- 
tracts, with  Airstream,  Division  of 
Beatrice  Foods  Co.,  of  Sidney,  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus or  Toledo,  Ohio. 

No.  MC  129445  (Sub-No.  10),  filed  De- 
cember 6,  1971.  Applicant:  DIXIE 
TRANSPORT  CO.  OF  TEXAS,  a  cor- 
poration, Post  Office  Box  5447  (3840  In- 
terstate 10  South) ,  Beaumont,  TX  77706. 
Applicant's  representative:  Austin  L. 
Hatchell,  1102  Perry  Brooks  Building, 
Austin,  TX  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Antifreeze  preparations,  glycols,  gly- 
col ethers,  jet  fuel  anti-icing  agents  and 
motor  fuel  antiknock  compound,  from 
the  plantsite  of  Houston  Chemical  Co., 
located  near  Beatunont,  Tex.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee, 
restricted  to  traffic  originating  at  the 
plantsite  of  Houston  Chemical  Co.,  and 
destined  to  the  above  named  destination 
States.  Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex.,  New  Orleans 
or  Baton  Roiige,  La. 

No.  MC  129445  (Sub-No.  11),  filed  De- 
cember 6,  1971.  Applicant:  DIXIE 
TRANSPORT  CO.  OF  TEXAS,  a  corpo- 
ration. Post  Office  Box  5447  (3840  Inter- 
state 10  South,  Beaumont,  TX  77706.  Ap- 
plicant's representative:  Austin  L.  Hat- 
chell, 1102  Perry  Brooks  Building,  Austin, 
TX  78701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  Beaumont,  Tex.,  to  points 
in  Louisiana.  Note  :  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  129477  (Sub-No.  2),  filed  De- 
cember 6,  1971.  Applicant:  RICHARDS 
TRANSPORTATION  CO.,  INC.,  Port 
Richards,  Savage,  MN  55378.  Applicant's 
representative:  A.  R.  Fowler,  2288  Uni- 
versity Avenue,  St.  Paul,  MN  55114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 


25281 

routes,  transporting:  (1)  Asphalt  and  as- 
phalt compositions,  black  oils  and  road 
oils,  from  the  manufacturing  plant, 
warehouses,  storage  and  supply  facilities 
utilized  by  Richard  Oil  Co.,  at  Savage, 
Pine  Bend,  St.  Paul  Park,  and  Wrenshall, 
Minn.,  and  Superior,  Wis.,  to  points  in 
North  Dakota,  South  Dakota,  Iowa,  Wis- 
consin, Illinois,  and  Miimesota;  and  (2) 
chemicals  used  in  processing  and  blend- 
ing asphalt  and  oils,  and  surplus  asphalt 
and  asphalt  compositions,  black  oils  and 
road  oils,  from  points  in  North  Dakota, 
South  Dakota,  Iowa,  Wisconsin,  Illinois, 
and  Minnesota  to  Richards  Oil  Co.  at 
Savage,  Pine  Bend.  St.  Paul,  and  Wren- 
shall,  Minn.,  and  Superior,  Wis.,  under 
contract  with  Richards  Oil  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  133221  (Sub-No.  7),  filed  De- 
cember 1,  1971.  Applicant:  OVERLAND 
CO.,  INC.,  Route  1,  Box  406A,  Lawrence- 
ville,  GA  30245.  AppUcants  representa- 
tive: Alan  E.  Serby,  Post  Office  Box  872, 
Atlanta,  GA  30301.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Plastic  foam  products,  from  the 
plantsite  and  warehouse  facilities  of  The 
Dow  Chemical  Co.  at  Gales  Ferry,  Conn.. 
Midland.  Mich.,  Magnolia,  Ark.,  and 
Pevely,  Mo.,  to  points  in  Virginia,  West 
Virginia,  Kentucky,  Tennessee,  North 
Carolina,  South  Carolina,  Georgia,  < 
Florida,  Alabama,  Mississippi,  and  Lou- 
isiana. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  due  to 
the  circuity  of  operation  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Detroit,  Mich. 

No.  MC  133229  (Sub-No.  11).  filed  No- 
vember 26,  1971.  Applicant:  COATS 
FREIGHTWAYS.  INC..  601  32d  Avenue, 
Council  Bluffs.  lA  51501.  Applicant's  rep- 
resentative: Donald  L.  Stem.  530  Univac 
Building.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  infec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  utilized  by  Swift  Fresh  Meats 
Co.  at  Grand  Island,  Nebr.,  to  points  in 
Illinois,  Maine,  New  Hampshire,  and 
Vermont,  restricted  to  traffic  originating 
at  the  above-named  plantsite  and  des- 
tined to  the  named  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  133233  (Sub-No.  21),  filed  No- 
vember  18,  1971.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WERNER 
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PldeU^  Bunding.  PbOaddphia.  PA 
19109.  Authority  sought  to  operate  as  a 
contract  carrier ,  by  motor  vehicle,  over 
irregular  routes,  tTBnqx>rtlng:  (1)  Ra- 
dioactive spent  nwAear  fuel,  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii) .  to  the  Barnwell  Nuclear  Indus- 
trial Paiic  in  Barnwell  County,  S.C;  and 
(2)  empty  shipping  containers  for  radio- 
active spent  nuclear  fuel,  from  the  Bam- 
well  Nuclear  Industrial  Park  in  Barnwell 
County,  S.C,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  craitinulng  contract  or  contracts 
with  N  L  Industries,  Inc.,  and/or  Allied- 
Gulf  Nuclear  Services.  Note:  The  pur- 
pose of  this  republication  is  to  more 
properly  reflect  the  locatlcai  of  the  origin 
in  South  Carolina  in  (1)  and  (2)  above. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  136008  (Sub-No.  1),  filed  No- 
vember 26.  1971.  Applicant:  JOE 
BROWN  COMPANY.  INC..  20  Third 
Street  Northeast,  Post  Office  Box  1669. 
Ardmore,  OK  73107.  Applicant's  repre- 
sentative: Rufus  H.  Lawson,  106  Blxler 
Building,  2400  Northwest  23d  Street, 
Post  Office  Box  75124,  Oklahoma  City, 
OK  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials,  dry.  In 
bulk,  or  in  packages,  insecticides,  fungi- 
cides, and  herbicides  (except  liquid  in 
bulk),  including  these  commodities  in 
mixed  shipments  with  manufactured 
fertilizer  and  fertilizer  materials,  from 
points  on  the  Arkansas  and  Verdigris 
Rivers  in  Oklahoma  to  points  in  Arkan- 
sas, Colorado.  Illinois,  Iowa,  Kansas. 
Mlimesota.  Missouri.  Nebraska.  Okla- 
homa. South  Dakota.  Texas,  and  Wis- 
consin. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  or  Tulsa,  Okla. 

No.  MC  136047  (Amendment),  filed 
September  21.  1971.  published  in  the 
Federal  Register  issue  of  December  2, 
1971.  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  MAR- 
SHALL  DELIVERY  SERVK^,  INCOR- 
PORATED, 1700  North  Scott  Street, 
Wilmington,  DE  19806.  Applicant's  rep- 
resentative: Byron  O.  Rogers,  918  16th 
Street  NW.,  Suite  501  Washington,  DC 
20006.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  include  the 
city  of  New  York,  N.Y.,  and  Long  Island, 
N.Y.,  to  the  territoriEd  scope  of  the  ap- 
plication in  item  (2) .  The  rest  of  the  ap- 
plication remains  as  previously  pub- 
Ushed. 

No.  MC  136116  (Sub-No.  1).  filed  No- 
vember 29,  1971.  Applicant:  GENERAL 
TRANSPORTATION  SERVICES,  INC.. 
100  West  Clarendon.  Phoenix,  AZ  85013. 
Applicant's  representative:  Robert  R. 
Digby,  217  Luhrs  Tower,  Phoenix.  AZ 
85003.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 


teates.  61  M.C.C.  209  and  766,  tram 
Wallnla.  Wash.,  to  points  tai  Arizona, 
Callfomia,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregm,  Utah, 
Washington,  and  Wyoming,  under  a  con- 
tinuing contract  with  Cudsihy  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Phoenix. 
Ariz.,  or  Portland.  Oreg. 

No.  MC  136165  (Sub-No.  1).  filed  No- 
vember 15.  1971.  Applicant:  MAC 
REBER.  doing  business  as  REBEH 
TRANSPORTATION,  314  Security  Bank 
Building.  Sioux  City.  lA  51101.  Appli- 
cant's representative:  Wallace  W.  Huff 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses.  As  described  in 
Sections  C  and  A  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  plantsites  of  Iowa  Beef  Processors, 
Inc..  located  at  Luveme,  Minn.;  Denison. 
Port  Dodge,  LeMars  and  Mason  City, 
Iowa:  Dakota  <^ty  and  West  Point,  Nebr.; 
and  Emporia,  Kans.,  to  points  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  which  points 
are  located  in  the  States  of  KOchlgan, 
New  York,  and  Mlrmesota.  No  return 
movement  is  sought.  The  authority  will 
be  limited  to  meats  and  packinghouse 
products  with  destination  points  beyond 
the  boimdaries  of  the  United  States,  with 
no  service  from  the  origin  points  as  listed 
above  to  any  points  within  the  continen- 
tal limits  of  the  United  States.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  City.  Woodbury  County,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  136177  filed  November  1,  1971. 
Applicant:  MARVIN  PLAOENS,  2140 
Werner  Road,  Richmond,  MI  48062.  Ap- 
plicant's representative:  S.  Martin 
Tweedie,  511  Port  Street,  Port  Huron,  MI 
48060.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Foundry 
coke  and  furnace  residue  slag,  Ijetween 
Trenton,  Mich.,  and  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan  from  Trenton  over  Inter- 
state Highway  75  to  Detroit,  thence  over 
Interstate  Highway  94  to  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
for  furtherance  to  Sarina.  Ontario 
Canada,  under  contract  with  Holmes 
Foundry  Ltd..  and  Holmes  Insulation 
Ltd.-Samia,  Ontario.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit  or  Lansing,  Mich. 

No.  MC  136191  (CorrecUon)  filed  No- 
vember 12. 1971.  published  in  the  Federal 
Register  issue  of  December  23,  1971,  and 
republished  in  part,  as  corrected  this 
issue.  Applicant:  FRANK  J.  MARRONE. 
doing  business  as  ALL  STATE  MOBILE 
HOME  MOVERS,  2526  West  Tennessee 
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Street,  Tallahassee,  PL  32301.  AwJlicant's 
representative:  W.  Guy  McKenzie,  Jr., 
Post  Office  Box  1200,  Tallahassee,  FL 
32301.  The  purpose  of  this  partial  repub- 
lication is  to  refiect  the  correct  docket 
number  as:  AfC  136191  in  lieu  of  MC 
136101,  which  was  erroneously  published. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  136218,  filed  December  2,  1971. 
Applicant:  KANE  FREIGHT  LINES, 
INC.,  Route  690,  Springbrook,  PA  18444. 
Applicant's  representative:  William  F. 
icing.  Suite  301,  Tavern  Square,  421  King 
Street.  Alexandria  VA  22314.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment).  I.  (1)  Between  Scran- 
ton,  Pa.,  and  Hunlock  Creek,  Pa.  (for- 
merly Croops  Glen.  Pa.) .  Prom  Scranton 
over  U.S.  Highway  11  to  Hunlock  Creek, 
and  return  over  the  same  route.  Serving 
all  intermediate  p<»nts  and  the  off-route 
points  of  Glen  Lyon  and  Nanticoke,  Pa.; 

(2)  between  Glen  Lyon,  Pa.,  and  Wilkes- 
Barre,  Pa.  From  Glen  Lyon  over  unnum- 
bered highway  to  Nanticoke,  thence  over 
imnimibered  highway  (Middle  Road)  to 
Wilkes-Barre  smd  return  over  the  same 
route.  Serving  all  intermediate  points; 

(3)  Ijetween  Ashley,  Pa.,  and  Dallas,  Pa.. 
Prom  Ashley  over  Pennsylvania  High- 
way 309  to  Dallas,  and  return  over  the 
same  route.  Serving  all  intermediate 
points;  (4)  between  Scranton.  Pa.,  and 
Wilkes-Barre,  Pa.  From  Scranton  over 
unnumbered  highway  (Main  Street)  to 
Wilkes-Barre,  and  return  over  the  same 
route.  Serving  all  intermediate  points 
and  the  off-route  points  of  Ransom  and 
Harding,  Pa.  (5)  between  Wilkes-Barre, 
Pa.,  and  Dupont,  Pa.  From  Wilkes-Barre 
over  Pennsylvania  Highway  315  to 
Dupont,  and  return  over  the  same  route. 
Serving  the  off-route  point  of  Spring- 
brook,  Pa.,  and  n.  Paper,,  waste  paper, 
paperboard;  junk  parts  and  materials; 
store  equipment  and  fixtures:  and  used 
furniture,  between  Scranton.  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Pennsylvania  within  50  miles  of  Scran- 
ton. Restriction:  The  authority  specified 
in  n  is  restricted  against  Joinder  with 
other  authority  for  the  purpose  of  ren- 
dering a  through  service.  Note:  The 
above  authority  is  co-extensive  with  the 
authority  contained  in  the  Certificate  of 
Registration  in  Docket  No.  MC-99567 
(Sub-No.  1)  to  be  acquired  by  Kane 
Freight  lines.  Inc.,  from  Eugene  J.  Kane, 
except  that  it  has  been  rephrased  to  con- 
form with  the  terminology  normally 
utilized  by  the  Commission.  No  request 
for  conversion  of  the  authority  contained 
in  Parts  I,  n,  V,  and  VI,  of  the  Certifi- 
cate of  Registration  is  included,  as  it  is 
duplicative  of  the  above  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Scranton,  Pa.,  or 
Washington,  D.C. 

No.  MC   136222,  filed  November  18, 
1971.  Applicant:  MOVERS  PORT  SERV- 


NOTICES 

ICE,  INCORPORATED,  San  IXego,  Calif. 
92112.  Applicant's  representative:  Robert 
J.  Gallagher.  1776  Broadway.  New  York 
City,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  unaccom- 
panied baggage,  and  used  automobiles, 
restricted  to  the  transportation  of  export 
and  import  traffic  in  containers,  between 
points  in  the  United  States  (including 
Hawaii  but  excluding  Alaska).  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  136224,  filed  December  1, 
1971.  Applicant:  SOUTHERN  TRANS- 
PORTS, INC.,  North  Meridian  Avenue 
and  15th  Street,  Post  Office  Box  896, 
Laurel,  MS  39440.  Applicant's  represent- 
ative: Donald  B.  Morrison,  717  Deposit 
Guaranty  Bank  Building,  Post  Office  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  &s 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment) ,  between  points  in  Jones,  Jasper, 
Lamar.  Marion,  Covington,  Smith, 
Clarke,  Wayne.  Lauderdale,  and  Forrest 
Counties,  Miss.,  on  the  one  hand,  and, 
on  the  other,  Houston,  Tex.,  and  points 
within  its  commercial  zone.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Laurel, 
Miss.,  or  Houston,  Tex. 

No.  MC  136229,  filed  November  26,' 
1971.  Applicant:  P.M.E.  MOTOR  EX- 
PRESS, INC.,  80  South  Galena  Avenue, 
Dixon,  IL  61021.  Applicant's  representa- 
tive: Hal  Roberts  (same  address  as  ap- 
plicant) .  Authority  sought  to  oi^rate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
sand,  slfig.  iron  ore.  sludge,  ice  stone, 
dirt,  fuel,  machinery,  fuel  oil,  fly  ash.  and 
bricks,  lietween  Chicago  and  Dixon,  HI.; 
Gary  and  Hammond,  Ind.;  Cleveland, 
Ohio;  Charlevoix,  Mich.;  York  and 
Wampum,  Pa.;  Beloit,  Madiscm,  and 
Manitowoc,  Wis.,  imder  contract  with 
Medusa  Portland  Cement  Co.  Note: 
Commcm  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  136230.  filed  November  26, 
1971.  Applicant:  INTERSTATE  WARE- 
HOUSING CORPORATION,  455  Roberts 
Street,  Post  Office  Box  6338,  Jacksonville, 
FL  32205.  Applicant's  representative: 
Richard  H.  Brandon.  79  East  State 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in 
cargo  containers,  having  a  prior  or  sub- 
sequent movement  by  water,  between  (1) 
Charleston.  S.C,  North  Charleston.  S.C, 
Jacksonville.  Fla.,  and  Savannah,  Oa.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Alabama,  Florida,  Georgia.  North 
Carolina.  South  Carolina,  and  Tennes- 
see, and  (2)  empty  cargo  containers,  be- 
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tween  points  in  the  States  named  In  (1) 
above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta,  Oa. 

« 

No.  MC  136238,  fUed  November  24. 
1971.  Applicant:  LYMAN  WALTERS. 
Rural  Delivery  No.  2.  Mehoopany,  PA. 
Applicant's  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor.  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
feed  additives.  (1)  from  Waverly,  N.Y., 
to  points  in  Susquehanna  Coimty,  Pa., 
and  (2)  from  Binghamton,  N.Y.,  to 
points  in  Wycaning  and  Luzerne  Counties, 
Pa.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Scranton,  Pa. 

No.  MC  136244,  filed  December  6, 
1971.  Applicant:  GEORGE  VINCENT 
CHARETTE,  930  Broadway  Street,  Wind- 
sor 10,  ON,  Canada.  Applicant's  repre- 
sentative: Miss  Wilhdmina  Boersma. 
1600  First  Federal  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (l)' 
Steel,  from  Detroit.  Mich.,  and  its  com- 
mercial zone  to  the  international  bound- 
ary line  between  the  United  States  and 
Canada  at  or  near  Detroit,  Mich.,  for  the 
account  of  Namasco  Limited;  and  (2) 
reconditioned  pallets,  boxes  and  shipping 
containers,  and  materials  used  in  the  re- 
conditioning of  pallets,  boxes  and  ship- 
ping containers,  between  points  in  Mich- 
igan, on  the  one  hand,  and,  on  the  other, 
the  international  lx)imdary  line  between 
the  United  States  and  Canada  located  at 
or  near  Detroit,  Mich.,  for  the  account  of 
Auto  Pallets  &  Boxes  Ontario  Ltd.,  or 
Auto  Pallets  tt  Boxes,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Chicago,  HI. 

No.  MC  136239,  filed  November  23, 
1971.  Applicant:  COASTAL  TRUCKING 
COMPANY,  a  corporation.  Post  Office 
Box  1256,  Bell  Point  Street,  Brunswick, 
GA  31520.  Applicant's  representative:  Sol 
H.  Proctor,  2501  Gulf  Ufe  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  frran  the  plantsites 
and  storage  facilities  of  SeaPak/Dlvision 
of  W.  R.  Grace  tt  Co.,  at  or  near  Bnms- 
wick,  St.  Simons  Island,  and  Savannah, 
Ga.,  and  Buffalo,  N.Y.;  to  points  in  Flori- 
da, Georgia,  South  Carolina,  North  Caro- 
lina, Virginia,  New  York,  Maryland,  Del- 
aware, New  Jersey,  Pennsylvania,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Maine.  Vermont.  New  Hampshire.  Ohio, 
Tennessee,  Kentucky,  West  Virginia. 
Alabama,  Indiana,  and  the  District  of 
Columbia,  under  contract  with  SeaPak/ 
Division  of  W.  R.  Grace  tt  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla.. 
or  Savannah,  Ga. 

No.  MC  136246,  filed  Dec«nber  6,  1971. 
Applicant:  GEORGE  BROS.  INC.  Post 
Office  Box  492,  Sutton,  NE  68979.  Appli-       / 
cant's  representative:  Donald  L.  Stora. 
530  Unlvac  Building,  7100  West  Center 
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5754  (Sub-No.  1),  filed  De- 
Applicant:  ROBERT  E. 
N.  JR.,  doing  business  as 
ISLAND  TRANSPOR- 
.  Post  Office  Box  5185, 
Island,  SC  29928.  AppU- 
:  Albert  Watstsi,  c/o 
Adams,   Security   Federal 
S.C.  29202.  Authority 
as  a  common  carrier, 
over  Irregular  routes. 
Passengers  an^  their  bag- 
,  mail  and  newspapers, 
tounds  in  weight,   on  call, 
charter  service,  between 
Island,  S.C,  on  the  one 
the  other.  Savannah,  Ga., 
Airport.  Note:  If  a  hear- 
necessary,  applicant  re- 
tield  at  Columbia  or  Beau- 
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No.  MC  97^57 
vember    29, 


NE  68106.  Authority 
as  a  common  carrier. 
over  Irregxilar  routes. 
Anhydrous  ammonia, 
liquid  feed  and  liquid 
from  the  plantsite  of 
Co.  at  or  near  Aurora, 
In  C<d<xado,  Iowa,  Kan- 
South  Dakota,  and  Wyo- 
)  anhydrous  ammonia  and 
from  the  i^antsite  of 
Co.  at  or  near  Hoag, 
in  Colorado,  Iowa,  Kan- 
Missouri,  Oklahoma, 
and  Wyoming.  Note:  If 
deemed  9ecessary,  appll- 
it  be  held  at  Omaha,  Nebr. 


13  (225,  filed  December  1,  1971. 
ALOIS     PHILIPPS.     doing 
»HILIPPS'  BUS  SERVICE, 
Wiiiona,  MN  55987.  Applicant's 
Val    M.    Hlggins,    1000 
Bank  Building,  Minneap- 
5^02.  Authority  sought  to  op- 
cfknmon  carrier,  by  motor  ve- 
routes,  transporting: 
id  their  baggage,  in  round- 
operations,  beginning  and 
iJoints    in    Winona    County, 
extending  to  points  in  Illinois, 
South  Dakota,  Michi- 
Note:  If  a  hearing  is 
applicant  requests  it 
Mlineapolis,  Minn. 


I>wa, 
Indiana. 


necessary. 


nc  Which  Handling  With- 
Has  Been  Requested 


(Sub-No.  43),  filed  No- 
1971.    AppUcant:    ALLYN 


NOTICES 

TRANSPORTATION  COMPANY,  a  cor- 
poratioD.  14011  South  Central  Avenue, 
Los  Angeles,  CA  90059.  Applicant's  rep- 
resentative: Donald  Murchison,  9454 
Wilshlre  Boulevard.  Suite  400,  Beverly 
Hills,  CA  90212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  fertilizer  solutions  and 
anhydrous  ammonia.  In  bulk.  In  tank 
vehicles,  from  ix>int6  in  Imperial  County, 
Calif.,  to  points  in  Arizona.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing 
authority. 

By  the  OommlssK«. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-19000  Piled  12-29-71;8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Modification  to  Area  Wage  Determi- 
nation for  Specified  Localities  in 
Certain  States 

Modification  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
Alabama,  Florida,  Illinois,  Kentucky, 
Montana,  Ohio,  and  Tennessee. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-339 Aug.   13,   1971 

AM-4<H.     AM-106,     AM-406. 

AM-407,  AM-408,  AM-409, 

AM-410,  AM-411,  AM-412, 

AM-413,  AM-414,  AM-115, 

AM-416,  AM-417.'- Aug.   18,   1971 

AM-442,     AM-453,     AM-^54, 

AM-456,  AM-478,,  AM-ISO, 

AM-501,  AM-503.. Aug.  20,   1971 

AM-2519 — ., Aug.  26,  1971 

are  hereby  modified  as  set  forth  below. 
These  modifications  are  based  upon  in- 
)  formation  obtained  concerning  clianges 
In  prevailing  hourly  wage  rates  and 
fringe  benefit  pajmioits  since  these  de- 
termlnatl<His  were  Issued. 

The  determinations  of  ptevailing  rates 
and  fringe  benefits  made  In  these  modifi- 
cations have  been  made  by  authority  of 


the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davls-Baoon  Act  of 
March  3,  1931,  as  amended  (46  Stat 
1494,  as  amended,  40  n.S.C.  276a)  and 
of  other  Federal  statutes  r^erred  to  In 
29  CFR  1.1  (Including  the  statutes  listed 
at  36  Fit.  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretfuy  of  Labor  imder 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  "ntle  29  of  Code  of  Federal  R^ula- 
tions,  Procedure  for  predetermination  of 
wage  rates,  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  FM.  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  Uie  foregoing 
area  wage  determination  decisions,  as 
hei-eby  modified,  shall,  In  accordance 
with  the  provisl(»is  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  Federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  In  the  localities  described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  imtil  the  end  of  the  period  for 
which  the  determinations  being  modified 
were  issued  and  are  to  be  used  in  accord- 
ance with  the  provisions  of  29  CFR 
Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Wage 
and  Hour  Division,  Division  of  Wage  De- 
termination, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule  m^- 
ing  procedures  prescribed  In  5  U.S.C.  So. 
553  Is  set  forth  In  the  document  being 
modified. 

The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Signed  at  Washington,  D.C.  this  23d 
day  of  December  1971. 

Horace  E.  Menasco, 
Acting  Assistant  Secretary 
for  Employment  Standards. 
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Basic 
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CM  \NGE-     ^^  ^*''  '**'"^~'*  ^-^^  '^^'  J'fferson  County,  Ala.  Modification  No.  t 
Ulazers 

,„^-K,r,T.  WD  No.  AM-iSS-Se  F.R.  18373,  Dade  County,  Fla.  Modification  No.  3 

CarppntiTS 

Millwriphts "IIIIIIIIIIIIII  

Pilfdrivprmen """"""III"! 

Soft  floor  layers I""II"III"""""" 

ClIAVCF-        ^^  ^"^  '^*^"^*^~'®  ^-^^  '^'^i  D"""^  County,  Fla.  Modification  No.  t 

Carpenters 

Millwrights 1111111111111'! ' 

I'iledriverraen '.'.'.'.""'.'..'.  

Acoustical  worlcers /.'.'.'.'."'.  " 

Dry  wall  applicators "I"IIIII"        " 

Soft  floor  layers "IIII"IimiIIII"""" 

CHANGE    "^  ^''''  ■^'^''*^~'''  ^•^-  "^''  HaUborough  County,  Fla.  Modification  No.  S 

Carpenters _. 

Plledrivermen ' " 

Millwrights Illllllllllllllllliri '" ■■ 

Soft  floor  layers I"""!""""""""!"" 

/-  r,  .  X,  ^ .:.                     WD  No.  AM-SS9-36  F.R.  IStOS,  Vermilion  County,  lU. 
Electricians,  linemen  and  equipment  operators 

/^-.T.x,^,^  WD^<''^^^-i''^-^Fli'eii'',  Boyd  County,  Ky.  Modification  No.  3  - 

y~  II  AN  Or.; 

ironworkers: 

Structural- 

Ornamental- I!.-IIII""IiriI  ' 

Reinforcing I-"!"!!"""""""!!"'"!! 

r..T  .  X, ^ T,       "'^  ^"^  AM-m-96  F.R.  WiS7,  Jeffertm  County,  Ky.  Modification  No.  S 

Painters: 

Zone  1-35  mile  radius  from  Jefferson  County,  Courthouse,  LouisTlUe,  Ky.: 
New  construction: 

Basic 

Special — 

Spray '.'.'.'.'.'. 

Old  construction:  

Basic 

Special ' 

Spray !."""""" — 

Zone  2— Over  35  mile  radius  of  Jefferson  Co.,  Courthouse': 

New  construction: 

Basic 

Special 

Spray I.    ','/_  

Old  construction: 

Basic 

Special 

Spray ^------"""""""IIII""""!"!"""!"'""''" 

^u  A  XT  ri  T7         "^  ^"^  ^■*^-'.*'S*C  FH-  'fiOl,  Miitoula  County.  Mont.  Modification  No.  t 
^./xlAiSi  UH: 
Carpenters: 

Carpenters 

Millwrights I '.'".'. 

Laborers:  '" 

Laborers 

Air  tool  operator,  jatkhammer;pipe"layersi"pi"peOTappers;'smaircon'^^^^  

Mason  tenders  and  plasterer  tenders 

Painters:  

Brush 

Spray 

Truck  drivers "IIIII"1IIIIIII""'"I!""II""I 

CHAN  G  ft  •    ^^  ^'''  '^^'~^~^  ^■^-  '^^^-  ^''*''  County,  Ohio  Modification  No.  S 

Laborers  (building  construction): 
Common  laborers 

Asphalt  rakers,  tamper,  smoother,  hand'aLr  pu'W/h'a'nd '^"tomMr  "cliii'irvibrator'Do'wer' 
tamjicr  operator - *^ 

Ounnite  ojierators,  sandblasters,  concrete  pumps  and  hose  men-TI 

Jtason  tenders,  mortar  mixers  and  scaffold  builders 

Power  e/juipmcnt  operators:  ' 

Building  construction: 

A-frames,  air  compressor  on  steel  erection,  all  rotary  drills  used  on  caisson  work  for  founda- 
tions and  substructure  work,  boiler  operator  or  compressor  operator  when  compressor 
or  boiler  is  mounted  on  crane  (piggy  back  operation),  boom  trucks  (all  type.s),  cableways, 
cherry  pickers,  combination  contrete  mixer  and  tower,  concrete  pumps,  cranes  (all  types), 
derricks  (all  types),  draglines,  elevating  grader  or  euclid  loader,  floating  equipment, 
gradalls.  helicopter  operator  hoisting  building  materials,  helicopter  winch  operator 
lioistiiig  builders  materials,  hoes  (all  type.':),  hoisting  engines  (two  or  more  drums),  lift 
slab  or  panel  jack  operators,  locomotives  (all  types),  maintenance  engineer  (mechanic 
or  welder),  mixer  paving  (multiple  drum),  mobile  concrete  pumps  with  Iwoni,  panei- 
boai-d  (all  types  on  site),  pile  driver,  power  shovel.s,  side  booms,  slip  form  pavers, 
straddle  carriers  (building  construction  onsite),  tower  derricks,  trench  machines  (over 

24  in.  wide) - 

Asphalt  paver,  bulldozer,  CMI  type  e<iuipment,'e"n'droadcr.s,"kohim'an  typo  "loaders^  ( 
loading),  mucking  machine.s,  power  grader,  power  scoops,  power  scrapers,  push  cats.... 


$S.7S 


7.80 
7.88 
7.80 
7.80 


S.82 
6.59 
5.82 
6.82 
5.82 
5.82 


a28 
6.  S3 
ft24 
6l28 


7.10 


5.85 


8.63 
8.48 


Fringe  benefits  payments 


10.20 


.30 

.30 
.30 
.30 


.20 
.29 
.29 
.29 
.29 
.29 


.20 
.20 
.30 
.20 


$0.20 


.20 
.20 
.20 
.20  . 


.16 
.15 
.15 
.15 
.15 


$0.15 


.15 
.15 
.16 
.16 


.10 
.10 
.45 
.10 


.  20       l%+.  20 


8.10 

.40 

$0.65 

8.10 

.40 

.66 

8.10 

.40 

.65 

.16 


6.96 

.36 

.16 

6.20 

.36 

.16 

6.18 

.36 

.16 

.28 


.66 
.66  . 
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.06 
.06  . 
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Pensions     Vacation     App.  Tr.        Other 


$0.01 

.01 
.01 
.01 
.01 

.02 
.02 
.02  . 
.02  . 
.02  . 
.02  . 


.02 

.02 

$0.01  . 
.01  . 
.01  . 


6.14 
6.49 
6.69 

.15 
.15 
.16 

.10 

.10 

.10 „ 

.03 

.03 

.03 

6.02 

.16 
.16 
.16 

.16 
.16 
.16 

.10 

.10 

.10 

.03 

6.37 
6.47 

.03 

03 

6.49 
6.84 
6.94 

.10 

.10 

.10 

.03 

.03 

.03 

6.37 
6.72 
6.82 

.16 

.18 
.15 

.10 

.10 

.10 

.03 

.03 

.03 

6.676 
6.826 

.26 
.26 

.36 

.36 

.02 

.02 

4.786 
6.036 
6.186 

.30 
.30 
.30 

.20 

.20 

.20 

.03 

.03 

.03 

6.66 
6.66 
4.786 

.30 
.30 

.16 

.U 
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Ohlo-ft    FEO 


A ii compressor  (pressurizing  shafts  or  tunnels),  all  asphalt  rollers,  fork,  lifts,  hoist  (one 

urn),  house  elevators,  man  lift,  power  boilers  (over  15  lbs.,  pressure),  pump  operator 

stalling  or  operating  well  points  or  other  type  of  dewatering  system,  pumps  (4  in.  and 

orer  fliicharge).  submersible  pumps  (4  in.  and  over  discharge),  trenchers  (24  in.  and 

ij  uler) . . 

("ojipffssors  on  building  construction,  conveyors  (building  material),  gunite  machines, 

ixers  (<'apa>'lty  more  than  one  l)ag),  mixers  (one  bag  capacity  side  loader),  post  driver, 

(il>st   bole  digger,   pavement   breaker   (hydraulic  or   cable),   road   »i<lening  trencher, 

r  Hers  welder  operator. ..  ■   _ ; _. 

Uic  knilers  anil  tampers,  Ixitih  plant,  bar  and  joint  innalling  machine,  bull  floats,  liurlap 

id  curing  machine^,  defiilane"!,  concrete  spreading  machine-,  crmhers.  drum  fireman 

1  sphalt).  farm  tyiw  tractor  (pulling  attaclmiont<),  rini-hing  machine-, form  trenchers. 

h  (111    prevsnre    pumps  (over   '2  in.    di-^cliargo).    hydro    seeder-.    self-priii>cllcd  power 

icfulers.    self-propelled    subgrader,    tiro    repairman,    tra-tors    filling    shcop    foot 

llt-r*ir  grader,  vibratory  compa<-tors  (ivitli  integral  iwwer) 


Oil 
t, 

( 


CHANCE; 

Plasterers 
Power  e<|ui 
Buildii 
A- 


<1 

g  tv 
I 


As 

1( 
Air 


h  lusc 

o 

c 


Coi  1 


» 


i  if 


Ri 


CHANGE: 

Olaziers 

Power  equibinent 
Buildlr  ; 


Air 


01 


NOTICES 

Modifications — Cootinued 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W       Pensions     Vacation     App.  Tr.        Other 


liel|ier,  Mgnalman,  light  plant  oiicrator,  imwer  driven  healers  (oil  fired),  power 
lilers  (less  than  15  lbs.  pressure),  pumps  (under  4  in.  di-chai-ge),  Isubnier  ible  pumps 
iider  4  in.  di.s<'harge)_ 


HD  A'o.  AM  Ifi6-  %  F.K.  tS90t,  Clark  Counlv,  Ohio  Modifiralion  Vo.  S 


>ment  operators: 

construction: 
ramcs.  air  compressor  on  steel  iTcction.  all  rotary  drills  us'd  on  caisson  work  for  founda- 
ti  )ns  and  sulistructure  work.  Iioiler  operator  or  compressor  operator  when  compressor  or 
boiler  is  mounted  on  crane  (piggy  back  operation),  boom  trucks  (all  types),  cable  ways, 
erry  pickers,  combination  concrete  mix"r  and  tower,  concrete  pumps,  cranes  (all  types). 
Tricks  (all  types),  dia;;lines.  elevating  grader  or  euclid  loader,  floating  eiiuipment. 
ailalls.  iiellcopter  o|M'rator  hoisting  building  materials,  helicopter  winch'operatnr  hoisting 
lilders  materials,  hoes  (all  t>  pi's) .  hoisting  engines  (two  or  more  drums) ,  lift  slab  or  panel 
■k  operators,  locomotives  (all  ty|)i>s).  maintenance  engineer  (mechanic  or  welder),  mixer 
Irving  (multiple  drum),  mobile  concrete  pumps  with  boom,  panellx>ard  (all  types  on 
e).  pile  driver,  power  shovels,  side  booias.  slip  form  pavers,  straddl"  carriers  (buildim; 

construction  on  site),  tower  derricks,  trench  machines  (over  21  in.  wide)     

lalt  paver,  bulldozer.  t'.MI  type  equipment,  endloaders.  kolilinun  type  loaders  (dirt 

iiling).  nmcking  machines,  power  grader,  power  scoops,  power  scrapers,  push  cats 

'ompressor  (pressurizing  shafts  or  tunnels),  all  asphalt  rollers,  fork  l&ts.  hoist  (one  drum), 

e  elevators,  man  lift.  |xiwer  boilers  (over  15  ll>s.  pressure),  pump  operator  installing 

operating  well  points  or  other  lyiM-  of  dewatering  system,  pumps  (4  In.  and  over  dis- 

large).  submersible  pumps  (4  in.  and  over  discharge),  trenchers  (24  in.  and  under) 

pressors  on  building  construction,  conveyors  (building  material),  gunlte  machines. 

(capacity  more  than  one  bag),  mixers  (one  bag  capacity  si<le  loader),  post  driver. 

St  hole  digger.  iKivenient  breaker  (hydraulic  or  cable),  road  widening  trencher  rollers 

liler  operator .  / ^    

]ia(|(lillers  and  tam|H'rs.  I>atch  plant,  l>ar  and  joint  histalling  macliine.  bull  floats,  burlap 
\  curing  iiiacliini'S.  clefplanes.  concrete  sprcadhig  machim's.  crushers,  drum  fireman 
pliall).  fann  t.vp<"  tractor  (pulling  attachments),  linishing  machines  fonn  trenchers. 
:h  pressure  puniiis  (over  'j  in.  discharge),  hydro  secilers.  srlf-pro|>ellcd  power 
readers,  self-propelled  suligrailer.  lire  repairman,  tractors  pulling  sheep  foot  roller  or 

ider,  vibratory  conii)aclors  (will)  Inti-gral  power)  

Oil^r.  helper,  signalman.  liglit|>laiit  operator,  power  driven  licaleni  (nil  lired).  rwwer 
ilers  (li'ss  than  15  ll>s.  pressure).  pnm|>s  (under  4  in.  discharge),  sulmiel'sible  pumps 
nder  4in.  dL'ichaiTre) 


R  O  .Vo.  AM  iOii    %  y.R.  InBOii.  Ciiyahvfa  Cotinli,  Ohio,  Modiflcatidfi  No.  S 


operatoi-s: 
construction: 
A-f^nics.  air  com  pressor  on  steel  erect  ii  11.  all  rotary  drills  used  on  caisson  for  foundalionsand 
)stnicture  work,  Iwiler  oixTator  or  compres-sor  operator  when  compressor  or  Iniiler  is 
>unted  on  crane  (piggytmck  operation),  l)oom  trucks  (all  typ«'s),  cablcways.  cherry 
pickers,  combination  concrete  mixer  and  tower,  concrete  pumps,  cranes  (all  typos),  der- 
rl  ks  (all  types) ,  draglines,  elevating  grader  or  euclid  loader,  floating  e(|uipmcnt .  gradalls, 
h  licopter  operator  (hoisting  builders  materials),  helicopter  winch  operator  (hoisting 
b  lilders  materials),  hoes  (all  types),  hoisting  engines  (two  or  more  drums),  lift  slab  or 
p  nel  jack  operators,  locomotivi's  (all  types),  maintenance  engineer  (mechanic or  welder). 
ni  xer  paving  (multiple  drum),  mobile  concrete  pumps  with  Ijoom.  panelhoard  (all  types 
01  site),  pile  driver,  powi>r  sliovels,  side  l)ooms.  slip  form  pavers,  straddle  carriers  <bulld- 

ir  !  construction  site),  tower  derricks,  trench  machines  (over  24  in.  wide),. 

Asf  ihlt  paver,  bulldozer,  CMI  type  equipment,  endloaders,  kohlman  type  loaders  (dirt 

lo  iding).  mucking  machines,  power  graders,  power  scoops,  power  scrapers 

»m  pressor  (pri'ssurizing  shafts  or  tunnels), all  asphaltrollers,  fork  lifts,  hoist  (one  (iruin), 

hfuse elevators,  man  lilt,  power  Iwller  (over  15  lbs.  pressure),  pump  operator  installing 

operating  well  points  or  other  type  of  dewatering  system,  pump  (4  in.  and  over  dis- 

e). submersible  pum()S  (4  In.  and  over  dLscharge).  trenchers  (24  in.  and  under)     _.. 

on  building  construction,  conveyors  (building  material),  gunite  machines, 

n^xers  (capiuity,  more  than  one  bag),  mixers  (one  bag  capacity,  side  loader),  post  driver. 

hole  digger,  pavement  breaker  (hydraulic  or  cable),  road  widening  trencher,  rollers, 

Ider  operator 

fillers  and  tamper,  batch  plant,  bar  and  joint  installing  machine,  buli  floats  Ijurlap 

Id  curing  machint«,  clefplanters,  concrete  spreadijig  machines,  crusJiers,  drum  fireman 

(a  iphalt).  farm  type  tractors  (pulling  attachment),  finishing  machines,  form  trenchers, 

h  ;h  pressure  pumps  (over  Jii  in.  discharge),  hydroseeders.  self-propelled  power  spreader. 

sf  f-propelled  subgrader,  tractor  (pulling  sheep  foot  roller  or  grader),  tire  repairman, 

V  oratory  compactors  (with  integral  power) 

Olli  r,  helper,  signalmen,  llghtplant  operator,  power  driver  heaters  (oil  flred).  power 
b  ilers  (less  than  16  lbs.  pressure),  submersible  pumps  (under  4  in.  discharge),  pumps 
(1  nder  4  In.  discharge) 


cl  uge 
Coi  (pressors 
ir  xer 
p  «t  I 

Baik 


8.33 
7.70 

7.40 
6.80 

8.2s 


.28 


.28 


.56 
.56 

.65  . 
.56 


.06  . 
.06 

.05  . 
.06 


NOTICES 


Modifications — Continaed 
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Classificatian 


8.63 
8.48 


$.33 


7.70 


.28 
.28 


.28 


.28 


.56 
.55 

.65  . 

.55 


.06 
.06 

.06 

.06 


7.  10 

.28 

.56 

.06 

6.80 

.28 

.55 

.08 

9.46 

.26 

.30 

.01 

9.58 

.28 

.88 

.06 

&90 

.28 

.68 

.06 

8.76 

.28 

.56 

.06 

8.12 

.28 

.56 

.08  r 

7.82 
7.22 


.28 
.28 


.68 
.85 


.08 
.06 


WD  No.  AM-m-Se  F.R.  tS9lt,  Franklin  and  Pickateay  CourUie;  Ohio  Modification  No.  3 

CHANGE: 

Ohio-8— PEG  M 

Building  construction: 

Power  equipment  operators: 

A-frame,  air  compressor  on  steel  erection,  all  rotary  drills  used  on  caLsson  work  for 
foundations  and  substructure  work,  boiler  operator  or  compressor  operator  when 
compressor  or  boiler  is  mounted  on  crane  (piggyback  operation),  boom  trucks  (all 
types),  cableways,  cherry  pickers,  combination  concrete  mixer  and  trowel,  concrete 
pumps,  cranes  (all  types),  derricks  (all  types),  draglines,  elevating  grader  or  euclid 
loader,  floating  equipment,  gradalLs.  helicopter  operator  hoisting  builders  materials, 
helicopter  winch  operator  hoisting  builders  materials,  hoe  (all  typfts) ,  hoisting  engines 
(two  or  more  drums),  lift  slab  or  panel  jack  operators,  locomotives  (all  types),  main- 
tenance engineer  (mechanic  or  welder),  mixer  paving  (multiple  drum),  mobile  con- 
crete pumps  with  boom,  panelboard  (all  types  on  site),  piledriver,  power  shovels, 
side  booms,  slip  form  pavers,  straddle  carriers  (building  construction  on  site),  tower 
derricks,  trench  machines  (over  24  in.  wide).. 
A-sphalt  paver,  bulldozer,  CMI  type  equipment,  endloaders.  koiilman  type  YaMlers" 
(dirt  loading),  mucking  machines,  power  grader,  power  scoops,  power  scrapers,  push 
cats 

Air  compressor  (pressurizing  shafts  or  tunneis),  allaspiiait  rollers,  fork  iifts.  hoist's  (one" 
drum),  house  elevators,  man  lift,  power  boilers  (over  15  lbs.  pressure) .  pump  operator 
(instalUng  or  opcratingwcU  points  or  other  type  or  dew.iteiiiig  system) ,  pumps  (4in. 
and  over  discharge),  submersible  pumps  (4  in.  and  over  discharge),  trenchers  (24  in 
and  under) 

Compressors  on  building  construction,  conveyors  (building  material),  gunite  machines 
mixers  (capacity  more  than  one  bag),  mixers  (one  biig  capacity,  -side  loader),  post 
hole  digger,  pavement  breaker  (hydraulic  or  cable),  road  widening  trencher  rolli'rs 
welder  operator 

Back  filler  and  tamper,  batch  plant,  bar  and  joint  installing  machine,  bull  floats,  bur- 
lap and  curing  machines,  clefplanes.  concrete  spreading  machines,  crushers  drum 
firemen  (asphalt),  farm  type  tractor  (pulling  attachments),  finishing  machines 
form  trenchers,  high  pressure  pumps  (over  i^i  In.  di.schargi-),  hvdro  seeders  self- 
propelled  power  spreader.  self-proiX'Ued  subgrader.  tire  repairmen.  Ii tutor  (pulling 
sheet  foot  roller  or  grader),  vibratory  comptwtors  (with  integial  |M)wer) 

Oiler,  helper,  signalman,  light  plant  oivrator,  power  driven  healers  (oil  fired),  power 
boilers  (less than  15 lbs.  pr.ssure).  piinips  (under 4 in. discharge),  submersible PuniDS 
(under  4  in.  discharge) 


WD  iVo.  AM  4nS    •','  y.K.  i.-.f,;  •;,  r.r, , ,.  niiJ  M 


K.Vemi  T\i  Cuiiiitii.':,  titii;  .Mmliiicatioii  A'«. 4 


CHANGE: 

Marble  setter- 
Painters:. 

Brush....     ." 

Structural  steel  and  swing  stiige .'.   .  I  " 

Paperlianging 

Spray  and  sandblasting     .  '     "' 

,         Rollers [[[[[[""'"  

Plasterers 

Terraizo  workers .    .  '  

Tllesctters .    .  '.',  

Power  equipment  operators: 
Building  construction: 

A-fraiiies  air  compiessoi  in  le.l  eieetion.  nil  lolaiy  diilf-.  iise.l  on  caisson  work  for  founda- 
tions and  .sub.'Irui  tuie  work,  boiler  operator  01  conipicsMii  o|K'ialor  when  compressor 
or  boiler  is  mounted  on  ■,i;ine  (ptiL'L-y  back  oiH-ralinn).  Imoin  Iriieks  (all  ty|K>s),  cablew8.vs. 
cherry  jnekers,  eoinliiiiaUi.n  eon.rete  mixer  and  tower,  concrete  pumps,  cranes  (all 
tyiies),  derricks  (all  lvi>c  ).  draglines,  elevating  grader  or  euclid  loader,  floating  equip- 
ment, gradalls.  Iielieoptei  (.;«.rator  hoisting  building  materials,  helicopter  winch  oiierator 
hoi- ting  builders  material  .  hoes  (all  Ivfies).  hoisting  engines  (two  or  more  drums),  lift 
rial)  or  panel  jack  operator  ■.  locomotives  (all  tyiies),  maintenanee  engineer  (mechanic  or 
welder),  mixer  paving  (ni'iilii)le  drum),  mobile  concrete  pumps  with  boom,  panelboard 
(all  type:  on  •^ite).  pile  driver,  [lower  shovels,  side  booms,  slip  form  pavers,  straddle 
carriers  (building  const  rucl  ion  on  site),  tower  derricks,  trench  inachine^  (over  24  in  wide) 
Asphalt  liaver,  bulldozer.  f.Nll  tyix'  equipment,  endloaders,  kohlman  type  loaders  (dirt 

loading),  mucking  niaciiiiiei.  |>ower  gi  a'ler,  power  scoops,  iM)wer  scrapers,  push  cats 
Air  compressor  (pressurizing  shafts  or  tunnels),  all  asphalt  rollers,  fork  lifts,  hoist  ("one" 
drum),  house  elevators,  man  lift,  powr  Ijoilers  (over  15  lbs.  pressure),  pump  operator 
installing  or  operating  well  points  or  other  type  of  dewatering  system,  pumps  (4  in. 
and  over  discharge),  submersible  pumiis  (4  hi.  and  over  discharge),  trenchers  (24  in. 

and  under) 

Compressors  on  building  construction,  conveyors  (buiidlng  inateriaO»  gunite  "machines," 
niixerj  (capacity  more  than  one  bag),  mixers  (one  bag  capacity  side  loader),  post  driver, 
Iiost  hole  digger,  pavement  breaker  (hydraulic  or  cable),  road   widening   trencher, 

rollers,  welder  operator. . 

Backfillers  and  tampers,  batch  plant,  liar  and  joint  histalling  maciihie,  buli  floali,  burlap 
and  curing  machines,  clefplanes,  concrete  spreading  machines,  crushers,  drum  fireman 
(iusphalt),  farm  type  tractor  (pulling  attachments),  finishing  machines  form  trenchers, 
high  pressure  punii)S(ovcr,'-ii  in.  discharge),  hydro  seeders,  Self-pmpelled  power  spreaders, 
sclf-proix'lled  .subgrader,  tiic  repairman,  tractors  pulling  sheep  foot  roller  or  grader,  vi- 
bratory compactors  (with  integral  power) 

Oiler,  hi'Iper,  signalman,  light  plant  operator,  power  driven  heaters  (oiilired)i  power 
Uiilei-s  (less  than  15J1)S.  pressure),  pumps  (under  4  in.  discharge),  subiitprsible  pum|>s 
(under  4  ill.  discharge) 
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Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions      Vacation      App.  Tr.        Other 
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WD 
CHANGE 

OhJo-l8-PE 

Power  eqti  pment 


D  P  1  of  2 

optTators: 
Bulldilig  ronstruetion: 

A-faine,  air  compressor  on  sWv]  erection,  all  rotary  drills  used  on  caisson  work  for 

undations  and  substructure  work,  boiler  operator  or  compressor  wlien  compressor 

r  boiler  Is  iiiouiited  on  crane  (pigpybatk  operation),  boom  trucks  (all  types),  derrick 

_jll  typos),  draglines,  elevating  grader  eudid  loader,  floating  equipment,  gradaUs, 

I  elicopter  operator  hobting  builders  materials,  helicopter  winch  operator  hoisting 

uilders  materials,  hoes  (all  ty ps) ,  hoisting  engines  (two  or  more  drums) ,  lift  slab  or 

Miel  jack  oixTators,  locomotives  (all  ty|HS),  maintenance  engineer  (mechanic  or 

elder),  mixer  [raving  (multiple  drum),  mobile  concrete  pumps  with  boom,  panel- 

1  oard  (all  types  on  site),  pile  driver,  power  shovels,  side  Iwoms,  slip  form  pavers, 

raddle  carriers  (building  constiiiction  site),  tower  derricks,  trench  machines  (over 

I  in.  wide) .    

Asl>halt  paver,  bulldozer,  CMI  type  eiiuipmeiit,  endloaders,  kohltnan  type  loaders 
loading),  mucking  machines,  power  grader,  power  scoops,  jwwer  scrapers,  push 
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NOTICES 

Modifications — Continued 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions      Vacation      App.  Tr.        Other 


.Vo.  AM  408    56  F.R.  16910,  llamiUmt  Courtly,  Ohio  Modification  No.  3 


Ail  compres.sor  (pressurizing  shafts  or  tunnels),  all  asphalt  rollers,  fork  lifts,  hoists 
me  drum),  house  elevators,  man  lift,  power  boilers  (over  15  lbs.  pressure),  pump 
Ix Tutor  Installing  or  opi'rating  well  points  or  other  type  of  dewatering  system, 
ibmersiblc  pumps  (4  In.  aiid  over  discharge),  pumps  (4  in.  and  over  (Uscharge), 
enchers  (24  In.  and  under)  _ 

C(4npreisors  on  building  constimliou,  conveyors  (building  material),  gunite  ma- 
<  tiines.  mixers  (caiiacity.  more  than  one  bag),  mixers  (one  bag  cap8<ity,  side  loader) 
ost  driver,  |)ost  hole  digger.  |)uvei:ient  bre;iker  (hydraulic  or  cable),  road  widening 
eneher,  roller,  welder  o|>erat<ir  .     

lt;4klillers.  tamiiers,  Imlrli  i)lant.  iKir  and  joint  installing  machine,  bull  floats,  burlap 
id  curing  niacliine.s,  ilefplane-.  concrete  spreading  niiuliines,  crushers,  drum  flre- 
lan  (asphalt),  farm  type  traitor  i  pulling  attachments),  finishing  machines,  form 
enchers.  high  [iressure  pumps  (over  H  in.  discharge),  hydro  seedors,  self-propelled 
Dwer  spreader.  self-proi)elle<l  .sul>grader,  tire  repairman,  tractor  (pulling  slieep  foot 
ij>ller  or  grainier),  vibratory  com[Kutors  (with  integral  ix)»er) 

«ii  »r.  heliK-r,  signalman,  light  plant  ojierator,  iwwer  driven  lieat«>rs  (oil  fired),  power 
iilier.s  (less  than  15  lbs.  jwess-ure),  pumps  (under  4 in.  dis»-harge),  .submersible  pumps 
uider  4  in.  disehuigi'J 

m    -Vii.  .1.1/  ',10    »:  F.R.  lists  iMkiHt  Coitntt,  Ohio  Modification  NoiS 
CHANGE: 

Bricklayers  an  1  stonemn.sons  

Power  equipm 'nt  o|»'rntors: 
Building  c  instruction: 

A-fraii;  >,  air  compressor  on  sti-el  erection,  all  rotary  diills  us<<I  on  caisson  work  for  founda- 
tions and  .substructure  work,  iHjiler  op<rator  or  compris.s(jr  operator  wlirn  compres.sor  or 
boile    is  mounted  on  crane  (piggyliack  operation),  l)oom  trucks  (all  types),  cableways, 
clien  y  pickers,  combination  concrete  miter  and  trowel,  concrete  pumps,  cranes  (all  types), 
derri  ks  (all  typi-s),  <lragllnes,  elevating  grader  or  euclld  loader,  floating  e<iuipment, 
gradflls,  helicopter  oi>erator  hoLsting  builders  niaU'rials,  helicopti'r  win<4i  o|x'rator  hoist- 
ililers  materials,  hoe  (all  ty|)es),  hoisting  engines  (two  or  more  drums),  lift  slab  or 
jat-k  oiierators.  lo<-omotives  (all  tyi»'s),  niaint4'nance  engineer  (meclianicor  welder), 
imvlng  (nmltiple  drum),  mobile  concrete  pumps  with  boom,  panrfboard  (all  types 
),  pile  driver,  power  shovels,  side  l)ooms.  slip  form  pavers,  straddk-  carriers  (buud- 

nstnictlou  on  .site),  tower  derricks  trencli  machines  (over  21  in.  wide) 

(Kjver,  bulldozer,  CMI  ty|>e  e(|uipnient.  endloaders,  kohlman  tjrp»'  loaders  (dirt 

,  mucking  mai'hines,  (lower  gra<lVr,  p<iwer  scoops,  power  scrapers,  push  cats 

ipressor  (pres.snrizing  shafts  or  liiiuiels),  all  asphalt  roller.-,  fork  lift:,  hoists  (one 

),  hou.-e  elevators,  man  lift,  ixiwir  I  toilers  (over  15  lbs.  pressure),  pomp  ojierator  in- 

stalllig  or  oiNTating  well  |ioiiits  or  other  ty|H'  of  dewatering  .system,  (lunips  (4  in.  and 

li-seharge),  subniersililc  pumps  (I  in.  ami  over  discharge),  treiiHiers  (24  In.  and 

) .  - 

p^s.st)rs  on  building  constru<'lioii.  conveyors  (building  material),  gunite  mai'hines, 
s  (eapai-ity  more  than  one  bag),  mixers  (one  b;ig  cainuity,  side  loader)  ,post  hole  dig- 
uvement  breaker  (livdraulic  or  cable),  road  widening  trencher,  rollers,  welder  op- 


r  and  tamper,  liatch  plant,  bar  and  johit  installing  machine,  bull  floats,  biulap  and 

niiwhlnos,  elefplane.j,  concrete  spreading  machines,  crushers,  drum  firemen  (as- 

),  farm  ty|ie  triwtor  (pulling  attachments),  finl.sliing  mi>chines,  form  trenchers,  high 

irres.'^ire  pumps  (over  i^  in.  discharge)  hydro  seeders,  self-i>rotH?lled  power  spreader,  sclf- 

llc<l  ,sul>gra<ler,  tire  repairmen,  tractor  (puMhig  sheet  foot  roller  or  grader),  vibratory 

1  actors  (with  Integral  iwwer) _ 

eliier.  .signalman,  liglit  plant  operator,  power  driven  heaters  (oil  fired),  power  boilers 

.han  15  lbs.  pre.s.stu'e),  pumps  (under  4  in.  discharge),  submersible  pumps  (under  4 

harge) 
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Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W       Pensions      Vacation      App.  Tr. 


Other 
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WD  No.  AM-ilt—S6  F.R.  lB9t9,  Lucat  County,  Ohio  Modification  No.  6 
CHANGE: 

Bricklayers  and  stonemasons 

Marble  setters II..I.1II"'IIIII"I'"11I1"  " ' 

Sheet  metal  workers "    .."".. ' " 

Soft  floor  layers III'II""""""!^"!""''" 

Power  equipment  operators: 
Building  construction: 

A-Frame,  air  compressor  on  steel  erection,  all  rotary  drills  used  on  caisson  work  for  founda- 
tions and  substructure  work,  boiler  operator  or  compressor  operator  when  compressor 
or  boiler  is  mounted  on  crane  (piggy  back  operation),  boom  truck  (all  types),  cableways, 
cherry  pickers,  combination  concrete  mixer  and  tower,  concrete  pumps,  cranes  (all 
types),  derricks  (all  types),  draglines,  elevating  grader  or  euclid  loader,  floating  equip- 
ment, gradalls,  helicopter  operator,  hoisting  builders  materials,  heilcoptiT  winch  operator 
hoisting  builders  materials,  hoes  (all  types),  hoisting  engines  (two  or  more  drums), 
lift  slab  or  panel  jack  operators,  locomotives  (all  types),  maintenance  engineer  (mechanic 
or  welder),  mixer  paving  (multiple  drum)  mobile  concrete  piumps  with  boom,  panel- 
board  (all  types  onsite) ,  pile  driver,  power  shovels,  side  booms,  slip  form  pavers,  straddle 
carriers  (building  construction  onsite),  tower  derricks,  trench  machines  (over  itin. 

wide) 

Alphalt  paver,  bulldozer,  DMI  type  equipment,  endloader,  kohlmaii  type  loaders  (dirt' 

loading),  mucking  machines,  power  grader,  power  scoops,  power  scrapers,  push  cats 
Air  compressor  (pressurizing  shafU  or  tuanels),  all  asphalt  rollers,  fork  lifts,  hoist  (one 
drum),  house  elevators,  man  lift,  power  boilers  (over  16  lbs.,  pressure),  pump  operator, 
installing  or  operating  well  points  or  other  type  of  dewatering  system,  pumps  (4  In. 
and  over  discharge),  submersible  pumps  (4  in.  and  over  discharge),  trenches  (24  In.  and 

under) , ■ 

Corapres.sor  on  building  con-truction,  conveyors  building  material,  gnnite  maeiiineV, 
mixers  (capacity,  more  than  one  bag),  mixers  (one  bag  capacity,  side  loader),  (lost  hole 
digger,  pavement  breaker  (hydraulic  or  cable),  road  widening  trencher,  roller<,  welder 

operator,  (losl  driver 

Backfillers  and  tamfier,  batch  plant,  bar  and  jointing  installing  machine,  bull  floats,  bur-" 
lap  and  curing  machines,  clefjilanes,  concrete  sjneading  machines,  eriishers,  drum  fire- 
men (asphalt),  farm   type  tractors   ((lulling  alcachments),   finishing  machine,   form 
trenchers,  high  pressure  pumps  (over  i4  In.  discharge),  hydro  seeders,  pelf  [iroiielled 
power  spreader,  self  protielled  subgrader,  tire  repairman,  tractors  (pulling  sheep  foot 
roller  or  grader),  vibratory  comiiactors  (with  integral  (lower) . . 
Oilei-.  helper,  signalman,  light  plant  oricrator,  (xiwer  driven  heaters  (oil  fired),  power" 
Imllers  (less  than  16  lbs.  pressure),  pumps  (under  4  in.  discharge),  submersible  pumps 
( iMider  4  ill.  discharge) ....... 

r.TT <  vT^p      "^  ^"^  •'l-^''-^'*— *•  Fit-  ISSS.i,  Mahonirif  County,  Ohio  Modification  No.  S 
CHANGE: 

Painters:  >^ 

Commercial: 

Brush 

Paperhanging,  waterproofing  and  wail  wasiiii^ig...'"^ "• 

Dry  wall  taping , 

Swing,  interior  scaffoldhig  and  window  jack 

0|>en  structural  steel 

Spray _ ...,'. 

Industrial:  

Brush  and  bridges , 

Spray  and  sand  blasting \ .[[[[[[[[[[[[[[  

Television,  radio  towers,  and  smoke  stacks I--"-".i-.-!"I"I"^""]"!""'"l  ] 

,    ff'D  No.  AM-4tS—S6  F.R.  I59SS,  Mutlimgum  Couitfy;  Ohio  Modification  No.  5 

CHANGE: 

Marble  setters 

Terrazio  workers 

TUe  setters '. [\[Vi[^[[\V.[\"[\\\[ 

Power  equipment  o|X-rators: 
Building  construction: 

A-frame,  air  compressor  on  steel  erection,  all  rotary  drills  used  on  caisson  w^ork  for  $9unda- 
tlons  and  sub-structure  work,  boiler  operator  or  compres.sor  o[>erator  when  compressor  or 
boiler  is  mounted  on  crane  (piggyback  operation),  boom  trucks  (all  types),  cableways, 
cherry  pickers,  combination  concrete  mixer  and  trowel,  concrete  pumps,  cranes  (all  tyjies) , 
derricks  (all  types),  draglines,  elevating  grader  or  euclid  loader,  floating  equipment, 
gradalls,  helicopter  op<'rator,  hoisting  builders  materials,  helicopter  winch  o(>erator  hoist- 
ing builders  materials,  hoe  (all  types),  hoisting  engines  (two  or  more  drums),  lift  slab  or 
panel  Jack  operators,  locomotives  (all  types),  maintenance  engineer  (mechanic  or  welder) 
mixer  paving  (multiple  drum),  mobile  concrete  pumps  with  lioom,  panelboard  (all  tyjies 
onsite),  pile  driver,  jiower  shovels,  side  booms,  slip  form  pavers,  straddle  carriers  (build- 
ing constniction  onsite),  tower  derricks  trench  machine-s  (over  24  in.  wide) 
Asphalt  paver,  bulldozer,  CMI  type  equipment,  endloaders,  kohlman  type  loaders  (dirt' 

loading),  mucking  machines,  power  grader,  power  scoops,  (lower  scrapiers,  push  cats 
Air  compressor  (pressurizing  shafts  or  tunnels),  all  asphalt  rollers,  fork  lifU,  hoists  ("one" 
drum),  house  elevators,  man  lift,  |x>wer  boilers  (over  16  lbs.  pressure),  (lump  op)erator 
Installing  or  operating  well  points  or  other  type  of  dewatering  system),  pumps  (4  hi. 
and  over  discharge),  submersible  pumi>s  (4  in.  and  over  discharge),  trenchers  (24  in. 
and  under) 

Compressors  on  buildmg  construction,  conveyors  "(biihding"raaterial)i  gtiiirt«"mMh"in"e"s"," 
mixers  (capacity  more  than  one  bag),  mixers  (one  bag  cajiacity,  side  loader),  post  hole 
digger,  pavement  breaker,  (hydraulic  or  caWe),  road  widening  trencher,  rollers,  welder 
o|)erator 

Back  filler  and  tamper,  batch  plant,  bar  and  joint  instaliliig"mach'ine',"bu"li'f1oats,"burl"ap' 
and  curing  machines,  clefplanes,  concrete  spreading  machines,  crushers,  drum  firemen 
(asphalt),  farm  type  tractor  (pulling  attachments),  finishing  machines,  form  trenchers, 
nigh  pressure  pumps  (over  ^  in.  discharge)  hydro  seeders,  self-propelled  [Mwer  spreader, 
self-propelled,  sub-grader,  tire  repairmen,  tractor  (pulling  sheet  foot  roller  or  grader), 
vibratory  compactors  (with  integral  power) 

Oiler,  helper,  signalman,  light  plant  otierator,  power  "driven  heaters  "(oil 'fired")r power' 
boilers  (less  than  16  lbs.,  pressure),  pumps  (under  4  in.  discharge),  submersible  pumps 
(under  4  in.  discharge) 
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CHANGE: 
Glaziers. 
Painters: 

West  one-tliird 
brush 


of  county: 
StructliraJ  steel. 


bpray 

RaTPiia  ai  d  Windham  Townships: 
Brush 


Spray 
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Power  eouipii 

Uullainp  c 

A-fnui 

tion 

boilc  ' 


Struct  iral  steel. 


(lien  y 
derri 
all 
bail< 
pane 
niixi  r 
typ< 
(bui 
Aspha  t 
load  ifc 


col  ipri 


Air 

hou 

or  0 

charj 
Com  pi 

miTifs 

Fxjst 

WI'1<1 

nacknp. 

:i;Ki 

lu.'spl 

higli 

S.lf-1 

vibr 
Oilff 
boilets 


(uiid  T 


lit  ojierators; 
iistuctloir 

C  air  compressor  on  steel  erection,  all  rotary  drills  used  on  caisson  work  for  founda- 

»nd  substructure  work,  boiler  operator  or  compressor  operator  when  compressor  or 

is  mounted  on  crane  (piggyback  operation),  boom  trucks  (all  types),  cableways, 

pickers,  combination  concrete  mixer  and  tower,  cone  rete  pumps,  cranes  (all  types), 

•ks  (all  types) ,  draglines,  elevatint;  (Trader  or  euclid  loader,  lloatiut!  equipment,  grad- 

eiicopter  oi)erator  (hoistint;  builders  materials),  helicopter  which  operator  (boteting 

ers  materials),  hoes  (all  types),  hoisting  engines  (two  or  more  drums),  lift  slab  or 

jack  operator,  locomotives  (all  types),  raainteniince  engineer  (mechanic  or  welder), 

paving  (multifile  drum),  mobile  concrete  pumps  with  boom,  panelboard  (all 

on  site),  pile  driver.  |>ower  shovels,  side  booms,  slip  form  iiavers,  straddle  carriers 

ling  construction  on  site),  tower  derrick."!,  treneh  inacMms  (over  24  in.  wide)   

paver,  bulhiozer,  C'.MI  type  equipment,  endloaders.  kohlman  ty|)e  loailers  (dirt 

1,  mucking  machines,  [lower  gradA,  jiower  s  ■of)i>s,  power  serain-rs,  push  cats 

ressor,  pressurizing  shafts  or  tunnels,  all  asphalt  rollers,  fork  liflii,  hoist  (one  drum), 

levators,  man  lift,  [xjwer  Ixiilers  (over  15  His.  pres.sure).  pump  operator  installing 

I  erating  well  points  or  other  type  of  dewatering  system,  pumps  (4  in.  and  over  dls- 

e),  submersible  pumps  (4  in.  and  over  discharge)  trendies  (24  in.  and  under) 

ssors  on  building  construction,  conveyors  building  material,  gunitc  machines, 
5  (eapaeity,  more  than  one  bag),  mixers  (one  bag  capacity,  sifle  loader),  post  driver, 
iiile  digger,  pavement  breaker  (hydraulic  or  cable),  road  widening  trencher,  rollers, 

r  o|KTatiir _.. _ 

ers  and  tamper,  liateh  plant,  bar  and  joint  inst;xilirig  machines,  bull  float.'!,  burlap 
uriiig  machines,  cl' fplanes,  concrete  spreadnig  machine,  crushere,  drum  Qreman 
alt),  farm  typ.-  tractors,  pulling  att.ichnients,  finishing  machines,  form  trenchers, 
sreji-sure  pumps  (over  H  in.  discharge),  hydro  swders,  self-propelled  power  spreader, 
1  ropelled  sul'grader,  tire  repairman,  tractor  (pulling  sheep  loot  roller  or  grader), 

tory  compactors  (with  integral  iwwer) 

lelper,  sigiialiiian.  light  plant  o|Mrator,  power  driven  heaters  (pU  fired),  power 

-  (less  than  15  llis.  pressure),  pumps  (under  4  in.  dischaige)  submersible  pumps 

4  in.  disch.irge).. 
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rkers. 


lit  o|H'rator^: 

nstruction:  ' 

air  coinpresjior  on  steil  erertion.  all  rolary  drills  u.se<I  on  Caisson  work  for 
Dn  and  substructure  work,  lioiler  oiH-ralor  or  compressor  operator  when  com- 
pn-ssfcr  or  boiler  is  mounted  on  crane  (piggylmck  oinration).  hooni  trucks  (all  types\ 
cabli  urays,  cherry  pickers,  combination  concri'te  mixer  and  tower,  concrete  pumps, 
cram  !  (all  types),  derricks  (all  types),  drngliues,  elevaUng  grader  or  euclid  loader,  floating 
e<|ui|  nient,  gra<lall,  helicopter  oix-rator  (hoi.«ting  buildeis  materials),  helicopter  winch 
oiKT:  lor  (hoisting  builders  materials),  hoes  (all  types),  hoisting  engines  (two  or  more 
drun  s),  lilt  slab  or  panel  jack  operator,  locomotives  (all  types),  maintenance  engineer 
(mec  lanicnr  welder),  mixer  paving  (mult  ijile  drum),  mobile  concrete  pumps  with  boom, 
pane  lioard  (all  tyi>es  onsite),  pile  driver,  power  shovels,  side  booms,  slip  form  pavers, 
sIraiVIe  carriers  (Iniildhig  constmction  onsite),  tower  derricks,  trench  machines  (over 

wide) 

|>aver,  bulUlozer,  ('.Ml  ty|H-  equipment,  endloaders,  koiilman  type  loaders  (dirt 
i  igi,  mucking  macliiries.  power  siader,  iHiwer  scoops,  power  scrapers,  push  cats. 


ipressor,  pressurizing  shafts  or  tunnels,  all  asphalt  rollers,  fork  lifts,  hoist  (one 
),  liou.se  elevators,  in:in  lift,  power  liollers  (over  15  lbs.,  pressure),  pump  operator 
tiling  or  o[)erating  well  points  or  other  tyjie  of  dewatering  system,  pumps  (4  in. 
.•er  discharge),  submersible  pumps  (4  in.  and  over  discharge),  trenches  (24  in.  and 

).-. . _ 

pi^sors  on  Iniilding  construction,  conveyers  building  material,  gunite  machines, 
!  (capacity,  more  than  one  Inig),  mixers  (one  bag  capacity,  side  loader),  post  driver, 
(lie  digger,  pavement  breaker  (hydraulic  or  cable),  road  widening  trencher,  rollers, 

roiMralor 

ers  and  tamper,  batch  plant,  liar  and  joint  Installing  machines,  bnll  floats,  burlap 
uring  machines,  clefplanes,  concrete  spreading  machine,  crushers,  drum  fireman 
lit),  farm  type  tractors,  pullhig  attachments,  linishing  machines,  form  trenchers, 
iressure  punqis  (over  14  in.  discharge)  hydro  sedders,  self-propelled  power  spreader, 
opelled  sub-grader,  tire  repainnan,  tractor  (pulling  sheep  foot  roller  or  grader), 

Ibrs^ry  compactors  (with  Integral  power) 

Iper,  signalman,  light  plant  operator,  power  driven  heaters  (oil  flreid),  power  boilers 
han  15  lbs.,  pressure),  pumps  (under  4  in.  discharge)  submersible  pqmps  (under 4  in. 
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r,TT  A  xTnu.       ^^  ^"^  -^*'-<'*-*  '•*•  '**«.  Summtt  CoutUt,  OhU)  UodifieaUon  No.  4 

CqAN  QE: 

-     Painters  (south  of  and  including  the  East  West  Turnpike): 

Brush,  rollers  and  paperbaocen. 

Btructural  steel 

Spray :::::::::::::: 

Sheet  metal  workers. 

Power  Equipment  Operators:  

Building  Construction: 

A-frames,  air  compressor  on  steel  erection,  all  rotary 'drills  used  on  caisson  work  for  founda- 
tion and  substructure  work,  boiler  operator  or  compressor  operator  when  compressor  or 
boiler  is  mounted  on  crane  (piggyback  operation),  boom  trucks  (all  types),  cableways, 
cherry  pickers,  combination  concrete  mixer  and  tower,  concrete  pumps,  cranes  (all 
types),  derricks  (all  types),  draglines,  elevathig  grader  or  euclid  loader,  floating  equip- 
ment, gradall,  helicopter  operator  (Hoisting  builders  materials),  Helicopter  winch 
operator  (hoisting  buUdets  materials),  hoes  (all  types),  hoisting  engines  (two  or  more 
arums),  lift  slab  or  panel  jack  operator,  locomotives  (all  types),  maintenance  etigineer 
(mechanic  or  welder),  mixer  paving  (multiple  drum),  mobile  concrete  pumps  with 
boom,  panelboard  (all  typs  onsite),  pile  driver,  power  shovels,  side  booms,  slip  form 
pavers,  straddle  carriers  (building  construction  onsite),  tower  derricks,  trench  machines 
(over  24  In.  wide) ; 

Asphalt  paver,  bulldozer,  CMl  type  equipment,  endloaders:  koWman  type  loadere  (dirt" 
loadhig),  mucking  machines,  power  grader,  power  scoops,  power  scrapers,  push  cats 

Air  compressor,  pressurizing  shafts  or  tunnels,  all  asphalt  rollers,  fork  lifts,  hoist  (one 
drum),  house  elevators,  man  lift,  power  boilers  (over  18  lbs.,  pressure),  pump  operator 
Installing  or  operating  well  points  or  other  type  of  dewatering  system,  pumps  (4  In.  and 
over  dJachacge),  submersible  pumps  (4  in.  and  over  discharge),  trenches  (24  hi.  and 
under) _ _ 

Compressors  on  building  construction,  conveyors'buiidiiigiMteriai,' gunite "inachtare," 
mixers  (capacity,  more  than  one  bag),  mbers  (one  bag  capacity,  side  loader),  post 
driver,  post  hole  digger,  pavement  breaker  (hydraulic  or  cable),  road  widening  trencher, 
rollers,  welder  operator _ 

Backfillers  and  tamper,  batch  plant,  bar  and  joint  Instaliing  inKhines,"  bull  floats,  l)iiriap" 
and  curing  machines,  clefplanes,  concrete  spreading  machine,  crushers,  drum  fireman 
(asphalt),  farm  type  tractors,  pulling  attachments,  finishing  machines,  form  trenchers 
high  pressure  pumps  (over  H  in.  discharge),  hydro  seeders,  self-propelled  power  spreader, 
self-propelled  subgrader,  tire  repairman,  tractor  (pulling  sheep  foot  roller  or  grader),  vi- 
bratory compactors  (with  integral  power) 

Oiler,  helper,  signalman,  light  plant  operator,  power  driven  heaters  (oil  fired),  power 
boilers  (less  than  15  lbs.,  pressure),  pumps  (under  4  In.  discharge),  submersible  pumps 
(under  4  in.  discharge) ..". 

__  ^  „  _  _      ^O  No.  AM-4t7-S6  F.R.  1S95I>,  Trumbull  County,  Oftfo,  Modification  No.  t 

Painters  (commercial): 

Brush 

Spray 

Structural  steel " 

Painters  (industrial):  

Brush : 

Spray ::.:.:::::::::::::": 

stacks  and  towers .:...::::::::;:;;::;;;::::::; 

WD  No.  AM  eoi-  St!  F.R.  ir,J,8t,  IlamiUon  County,  Tenn.  Modification  No.  t 

CHANGE: 

Building  construction: 

Carpenters  and  soft  floor  layers-... 

Millwrights : , '" 

Piledrivermen ' 

Elevator  constructors ; 

Elevator  constructors'  helpers.        :; 

Elevator  constructors'  heliX'is  (probationary) ;;"; 

Ironworkers: 

Wlthhi  8-mlle  radius  of  Hamilton  County  Courthouse 

Outside  8-miIe  radius  of  Hamilton  County  Coiu-thouse 

Roofers:    •  

Slate  and  tile 

Composition,  damp  and  waterproof ' 

Kettlemen 

Helpers 

12-Tenn.  LAB.  J 

Building  construction: 
Laborers: 

Powderman  and  motorized  post  hole  diggers 

Asphalt  rakers,  wagon  drill  operators... 

Sewer  pipelayers,  y  arner  and  potmen,  steel  form  setters,  mortar  mixers,  power  saw  ooaaXar  ' 

air  tool  operator ' 

Powdermen  helpers,  form  strippers,  concrete  puddiers,  vit>ratOT  operator,' tenders  to  all  ~ 
trowel  trades,  carrying  reinforced  steel,  operatbig  motorized  wheelbarrows,  dophig  and 

painting  of  pipe,  railroad  track  laborers,  air  spade  operator 

Concrete  and  general  laborers 

Barco  tamper  operator  and  specially  designed  tamper  operator 

Free  air  shafts  and  timnels: 

Tunnel  miner 

Pneumatic  concrete  gun  operator  and  nozzieman 

Chuck  tender 

Tunnel  laborers \"".\"""]]\["      

WD  No.  AM-SOS-Se  F.R.  16489,  Shflhy  County,  Ttnn.  Modification  No.  I 
CHANGE: 

10-Tenn.  Laborers  M  1  of  1: 
BuUding  construction: 
Laborers: 

General  and  common  laborers,  concrete  lalwrers,  track  lalwrer-walkers,  cement  finisher 
helpers,  plumber  helpers,  cari)enter  tenders,  asphalt  rakers-tampers,  form  strippers. 

roofing  helpers _ 

Well  driller  helpers,  storm  and  sanitary  pipe  layers,  mat  weavers. ....  .      

Motor  buggie  operators,  chain  saw  operators 

Jackhammer,  vibrator  and  electric  hammers,  and  all  air  tool  and  pneumatic  toois 

Ueep  hole  man 

Powdermen,  toolroom  attendant,  torchman  on  demolition  and  salvage,  sand  hog  (free 

Hod  carriers,  mason  tenders  and  plasterer  and  plasterer  tenders! ::.:.. 
Mortarmixers 

1  IFR  Doc.71-18943  PUed  12-29-71:8: 
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Office 


>f  the  Secretary 

rBA-W-711 


ORNSTEE  4  SHOE  CO.,  INC. 


Notice    of    R 
Eligibility  o 


Adjustment  Assistance 


investigs  bion 
0 


w(  >rkers 


Following  a 
under  section 
Exi}ansi(Ni  Act 
President's 
(d)(1)    of  the 
amended,  in 
quent 

23  CFR  Part 
18342:  36  F.R. 
section  302(c) 
Act  was  made 
ing  that  "all 
and  salaried) 
Inc.,  plant 
who  became 
ployed  after 
to  ai>ply  for 
TiUe  ni, 
sion  Act  of  196: 

On  the  basis 
further 
the  OfBce  of 
and  pursuant 
302(d)    of 
issued  by  the 
1971,  Is  hereby 
shown  therein, 
elude  within 


decision 


respect 


Tariff  Commission  report 

301(c)(2)    of  the  Trade 

>f  1962  (76  Stat.  884),  the 

under  section   330 

Tariff  Act  of    1930,   as 

thereto,  and  subse- 

as  authorized  imder 

and  notice  in  34  F.R. 

;420,  a  certification  imder 

of  the  Trade  Expansion 

>n  June  14,  1971,  certify- 

( hourly,  piecework, 

the  Omsteen  Shoe  Co., 

locited  in  Haverhill,  Mass., 

qnemployed  or  underem- 

4,  1970,  are  eligible 

adtustment  assistance  under 

3,  of  the  Trade  Expan- 

(36F.R.  11836) 

of  a  further  showing  and 

by  the  Director  of 

1  'orelgn  Economic  Policy, 

the  provisions  of  section 

Adi,   the   certification 

Department  on  June  14, 

-evised  to  change  the  date 

and  accordingly,  to  in- 

cover»ge  of  the  certifl- 


Chapl  er 


investii  :ation 


t> 
SIK  h. 


tie 


vised    Certification    of 
Workers  To  Apply  for 


NOTICES 

cation  additioiial  woricers  who  became 
unemployed  or  imderemployed. 

Such  revised  certification  is  herdt>y 
made  as  follows: 

All  wcM^ers  (bourly,  salaried,  and  piece- 
work)  of  th«  Omate«n  Shoe  Co.,  Inc.,  plant, 
located  In  Haverhill,  Mass.,  wlio  become  un- 
employed or  underemployed  after  Jvdj  20, 
1970,  are  eligible  to  apply  for  adjustment 
assistance  under  title  ni,  chapter  3,  of  tihe 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  Decwnber,  1971. 

Donald  M.  Irwin, 
Deputy  Under  Secretary, 
International  Affairs. 

(FR  Doc.71-19063  FUed  12-29-71:8:48  am] 


[TEA-W-761 

SINCLAIR  SHOE  CO. 

Notice  of  Revised  Certification  of 
Eligibility  of  Workers  To  Apply  for 
Adjustment  Assistance 

Following  a  Tariff  Commission  report 
under  section  301(c)(2)  of  the  Tnule 
Expansion  Act  of  1962  (76  Stat.  884) ,  the 
President's  decision  imder  section  330(d) 
(1)  of  the  Tariff  Act  of  1930,  as  amended, 
in  respect  thereto,  and  subsequent  inves- 
tigation as  authorized  under  29  CFR  Part 
90  and  notice  in  34  F.R.  18342,  36  F.R. 
8420,  a  certification  under  section  302(c) 
of  the  Trade  Expansion  Act  was  made  on 


Jime  14, 1971,  certifying  that  "all  workers 
(hourly,  salaried,  and  piecework)  of  the 
Sinclair  Shoe  Co.  plant  located  at  Haver- 
hill, Mass.,  who  became,  or  will  become, 
imemployed,  or  underemployed  after  No- 
vember 5,  1970,  are  eligible  to  apply  for 
adjustment  assistance  imder  title  ni, 
chapter  3  of  the  Trade  Expansion  Act  of 
1962."  (36  F.R.  11837) 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Foreign  Economic  Policy, 
and  pursuant  to  the  provisions  of  section 
302(d)  of  such  Act,  the  certification  is- 
sued by  the  Department  on  June  14, 1971, 
is  hereby  revised  to  change  the  date 
shown  therein,  and  accordingly,  to  in- 
clude within  the  coverage  of  the  cer- 
tification additional  workers  who  became 
unemployed  or  underemployed. 

Such  revised  certification  is  hereby 
made  as  follows: 

All  workers  (bourly,  salaried,  and  piece- 
work) of  the  Sinclair  Shoe  Ck>.  plant,  located 
at  Haverblll,  Mass.,  who  became,  or  will  be- 
come, unemployed  or  underemployed  after 
October  12,  1970  are  eligible  to  apply  for  ad- 
justment assistance  under  title  HI,  chapter  3 
of  the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  December  1971. 

Donald  M.  Irwin, 
Deputy  Under  Secretary, 
International  Affairs. 
[PR  Doc.71-19080  Piled  12-29-71  ;8:49  am] 
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3  CFR 


Page 


Proclamations: 

3279  (modified  by  Proc.  4099)  _  24203 

4074  (see  Proc.  4098) 24201 

4095__. 23519 

4096— 23521 

4097 23717 

4098 24201 

4099 24203 

Executive  Orders: 

10865  (see  EO  11633) 23197 

11248  (amended  by  EO  11634) .  23287 
11264  (amended  by  EO  11636)  .  24901 
11359  (amended  by  EO  11635)  _  23615 
11491  (amended  byEO  11636) -24901 

11633 23197 

11634 23287 

11635 23615 

11636 24901 

11637 24911 

11638 24913 

4  CFR 

6 23989 

20__ 24791 

51 23989 

52 23989 

Ch.   ni 23915 

Proposed  Rules: 

331 25352 
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331,  351,401,402  1 

DEMNSE  CONTRACT  AND 

REQUIREMENTS 

COST  ACCOUNTING 


Notice  of  Pr>posed  Rule  Making 


heiBby 


given  of  standards, 
which  the  Cost 
Board  is  consider- 
promul^ation  to  implement  the 
section  719  of  the  De- 
Act  of  1950,  as  amended, 
91-^79,  50  UJ3.C.  App.  2168. 
the    requirements 
lipon  all  relevant  Federal 
national  defense  contrac- 


Notice  is 
rules  and  regi^lations 
Accounting 
ing  for 

requirements  o: 
f  ense  Productioi  i 
Public  Law 
Whoi 

will  be  binding 
agencies  and 
tors  and 

The  regulation 
solicitation 
(Part    331), 
(Part  351). 
Standards  ( 


Stai  idards : 


promult  ated, 


subcor  tractors. 


not  ce 
tte 
ar  d 
(Pars 


The  solicitation 
conditions  whiqh 
must  satisfy  to 
Is  subject  to  or 
flcations 
Standards 
tract  clauses  sel 
of    the 

agency's  rights 
such  requiremei^ts 
ment  and  its 
the  data 
tices  which 
contractors  mu^ 
agencies  as  a 
The 

agencies  must 
utilizing  such 
out.  The 
form  appears  al 

Tlie  standard  > 
of  such  issuanci  s 
quired  to  develc  p 
and  consistency 
principles  fcdiowed 
tors  and 
contracts."  (Se< 
toise    Pre 
amoided.)  One 
reqiiirement  foi 
Ing,  accumulatiig 
The  other  standard 
qiiirement  for 
and   allocating 
same  purpose. 


subje  :t 
Boari 


contractor 


regard  ng 
covi  red 


requirements 


propoced 


Aco  iunting  I 


The  Cost 
has  been  advls^ 
the  Federal 
to  some  of  th( 
submitted  pursfant 
quirements 
ing  Standard 
question  of 
sponse  to 
be  made  availat] 
proprlate 
ttqjd  Sectton  of 


'  whet  aer 
Dlsdceure 


requet. 


specify  and  explain  a 

and  contract  clauses 

Disclosure   Statement 

two  Cost   Accounting 

401  and  402). 


notice  spells  out  the 
bidders  and  proposers 
obtain  a  contract  which 
^hich  may  result  in  modi- 
to    Cost    Accounting 
requirements.  The  con- 
forth  the  precise  nature 
s    and    contracting 
and   duties  concerning 
The  Disclosure  State- 
related  regulation  specify 
cost  accounting  prac- 
contractors  and  sub- 
submit  to  ccHitracting 
<)onditl(»i  of  contracting, 
which    contracting 
meet  in  obtaining  and 
statements  are  also  spelled 
Disclosure  Statement 
S  351.14. 


are  the  first  of  a  series 
which  the  Board  is  re- 
"to  achieve  uniformity 
in  the  cost-accounting 
by  defense  contrac- 
subcctitractors  under  Federal 
sec.  719(g)  of  the  De- 
ns   Act    of     1950,     as 
standard  establishes  the 
consistency  in  estimat- 
and  reporting  costs, 
establishes  the  re- 
::onsistency  in  charging 
costs   incurred  for  the 


Spi  cial  Nonci 


Gov  nrunent : 


The  refore. 


Standards  Board 
that  parties  outside  of 
may  seek  access 
Disclosure  Statements 
to  the  Bocurd's  re- 
^  the  Cost  Accoimt- 
^oard  has  before  it  the 
data  submitted  in  re- 
Statements  should 
le  to  the  public  upon  ap- 
The  Public  Informa- 
Adminlstrative  Prooe- 


tie. 


PROPOSED  RULE  MAKING 

dure  Act  (5  XJ3.C.  552)  requires  that  a 
record  promptly  be  made  available  to  any 
person  requesting  it.  Nevertheless,  data 
which  are  "trade  secrets  and  commercial 
or  financial  Information  obttdned  from 
a  person  and  privileged  or  confidential" 
need  not  under  that  section  be  made 
available.  The  Board  has  been  urged  that 
such  data  be  made  available  to  the  pub- 
lic and  has  also  been  urged  that  such 
data  be  withheld  from  public  Inspecticm. 
The  Board  earnestly  solicits  arguments 
for  or  against  public  availability  in  com- 
ments on  this  regiilation.  Anyone  com- 
menting on  the  Disclosure  Statement 
regulation  (Part  351)  may  state  why 
such  information  should  be  made  avail- 
able to  the  public,  or  which  particular 
question  or  questions  elicit  data  which  he 
believes  should  be  withheld  from  the 
public;  in  the  latter  case,  he  should  pro- 
vide specific  illustrations  indicating  why 
injury  to  legitimate  interests  would  re- 
sult from  public  inspection  of  the  data. 
Interested  {xarties  are  invited  to  submit 
written  data,  views,  and  argimients,  in 
an  original  and  two  copies,  concerning 
the  proposals  to  the  Cost  Accounting 
Standards  Board,  441  O  Street  NW., 
Washington,  DC  20548  no  later  than 
February  4,  1972.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  Board's  ofBces  during  regular  busi- 
ness hours. 

PART  331— CONTRACT  COVERAGE 

AtPTHORiTT:  The  provisions  of  thla  Part 
331  are  Issued  \inder  60  U.S.C.  App.  2168. 

§  331.1     Purpoee  and  scope. 

The  regulations  contained  in  this  Part 
are  promulgated  to  implement  the 
standards  and  the  rules  and  regulations 
established  by  the  Cost  Accoimting 
Standards  Board  pursuant  to  50  UjB.C. 
App.  2168  (Public  Law  91-379,  August  15, 
i970) .  The  requirements  set  forth  herein 
shall  be  binding  upon  all  relevant  Fed- 
eral agencies  and  upon  defense  contrac- 
tors and  subcontractors. 

§  331.2     Definitions. 

(a)  A  "relevant  Federal  agency"  is 
any  Federal  agency  making  a  national 
defense  procurement  and  any  agency 
whose  responsibilities  include  review,  ap- 
proval, or  other  action  affecting  such  a 
procurement. 

(b)  A  "defense  c(m tractor"  is  any 
contractor  entering  Into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services 
for  the  national  defoise. 

(c)  A  "defense  subcontractor"  is  any 
person  other  than  the  United  States  who 
contracts,  at  any  tier,  to  perform  any 
part  of  a  defense  contractor's  contract. 

(d)  "NaticHial  defense"  is  any  program 
for  military  and  atomic  energy  produc- 
tion or  construction,  military  assistance 
to  any  foreign  nations,  stockpiling,  space, 
and  directly  related  activity. 

(e)  The  definition  of  "established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities 
to  the  general  public"  set  out  in  the 
Armed  Services  Procurement  regulation, 


S  3-«07.1(b)  (32  C:PR  3.807-l(b) ),  In  ef- 
fect at  the  date  of  the  contract,  shall  be 
used.* 

(f )  A  "negotiated  subcontract"  is  any 
subcontract  except  a  firm  fixed-price 
subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  from 
at  least  two  firms  not  associated  with 
each  other  or  such  contractor  or  sub- 
OMitractor,  providing  (1)  the  solicitation 
to  all  competing  firms  is  identical  and 
(2)  the  lowest  offer  received  in  compli- 
ance with  the  solicitation  from  among 
those  solicited  is  accepted. 

(g)  A  "Disclosure  Statement"  Is  the 
Disclosure  Statement  promulgated  by 
Cost  Accounting  Standards  Board  regu- 
lation (Part  351  of  this  chapter) . 

§  331.3     AppUcabUity. 

The  head  of  each  relevant  Federal 
agency  shall  cause  or  require  the  clause 
set  forth  in  §  331.5  and  captioned  "Cost 
Accoimting  Standards"  to  be  inserted  In 
all  negotiated  defense  contracts  and  con- 
tract modifications  in  excess  of  $100,000, 
other  than  ccmtracts  entered  into  by  the 
agency  where  the  price  Is  based  on: 
(a)  Established  catalog  or  market 
prices  of  commercial  items  sold  In  sub- 
stantial quantities  to  the  general  public, 
or  (b)  prices  set  by  law  or  regulation. 
Additionally,  all  solicitations,  including 
advertised  solicitations,  likely  to  result 
either  in  a  contract  in  which  the  clause 
set  forth  in  S  331.5  must  be  inserted  or 
in  a  contract  under  which  modifications 
will  be  made  in  which  that  clause  must 
be  inserted  shall  include  the  notice  set 
forth  in  §  331.4  and  captioned  "Disclos- 
ure Statement — Cost  Accoimting  Prac- 
tices." Contracts  which  do  not  contain 
the  clause  set  forth  in  §  331.5  under 
whicft  modifications  subject  to  the  re- 
quiremoits  of  the  Cost  Accounting 
Standards  Board  are  likely  to  be  made 
sball  include  the  contract  clause  set 
forth  in  S  331.8  captioned  "Future  Appll- 
catlMi  of  Cost  Accoimting  Standards." 

§  331.4     S<^citation  notice. 

DiscLosvBE  Statement — Cost  Accounting 
Practicxs 

Unless  this  is  an  advertised  solicitation, 
any  contract  In  excess  of  $100,000  resulting 
from  this  solicitation,  except  contracts  where 
the  price  negotiated  Is  based  on  (1)  estab- 
lished catalog  or  market  prices  of  ccmmerclal 
Items  sold  In  substantial  quantities  to  the 
general  public,  or  (3)  prices  set  by  law  or  reg- 
iilatlon,  will  be  subject  to  the  requirements 
of  the  Cost  Accounting  StanVlards  Board. 
Also  any  modification  In  excess  at  $100,000 
whether  made  under  a  contract  subject  to 
such  standards  or  not  will  be  subject  to  such 
requirements  unless  the  modification  falls 
within  the  exceptions  recited  above.  Any  of- 
feror submitting  a  proposal,  which.  If  accept- 
ed, will  resxilt  In  a  contract  subject  to  the 
requirements  of  the  Cost  Accounting  Stand- 
ards Board  must,  as  a  condition  of  contract- 
ing, submit  a  Disclosure  Statement  as  re- 
quired by  regulations  of  the  Board.  The  Dis- 
closure Statement  must  be  submitted  as  a 
part  of  the  offeror's  proposal  under  this  sollc- 


"It  is  assumed  that  the  proposed  revision 
of  ASPR  3-807.1  (b),  now  under  active  con- 
sideration by  the  ASPR  Committee,  will  have 
been  Issued  prior  to  the  effective  date  of  this 
regulation. 
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Itatlon  tinless.  In  compliance  with  agency 
procediu-es,  the  offeror  has  already  submitted 
a  Disclosure  Statement  dlscloeing  the  prac- 
tices used  in  connection  with  the  pricing  of 
this  proposal,  or  xmless  post-award  submis- 
sion has  been  authorized  by  the  contracting 
officer  In  accordance  with  regulations  of  the 
Cost  Accounting  Standards  Board  (see  4  CFR 
331.7.)  If  an  applicable  Disclosure  Statement 
has  already  been  submitted,  the  offeror  may 
satisfy  the  requirement  for  submission  by 
providing  the  following  Information:* 

Certification  (Applicable  Only  to  Propos- 
als Resttltinc  in  Contracts  Subject  to 
Cost  Accounting  Standards  Board  Re- 
quirements) 

By  submission  of  this  offer,  the  offeror 
certifies  that  his  practices  used  In  estimating 
costs  in  pricing  this  proposal  are  consistent 
with  the  cost  accoimting  practices  disclosed 
In  the  applicable  Disclosure  Statement. 

§  331.5     Contract  clause— —current  appli- 
cability. 

The  following  clause  shall  be  inserted 
in  all  contracts  and  ccoitract  modifica- 
ticms  subject  to  Cost  Accounting  Stand- 
ards Board  requirements: 

Cost  Accounting  Standards 

(a)  Unless  the  Cost  Accounting  Standards 
Board  has  prescribed  rules  or  regulations 
exempting  the  contractor  or  this  contract 
from  Standards,  rules,  and  reg^ulations 
promulgated  pursuant  to  50  U.S.C.  App.  2168 
(Public  Law  91-379,  August  16,  1970),  the 
contractor,  in  connection  with  this  contract 
or  contract  modification  as  applicable  shall: 

(1)  By  submission  of  a  Disclosure  State- 
ment, disclose  in  writing  his  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board.  The  re- 
qxiired  disclosures  must  be  made  prior  to  con- 
tract award  vmless  the  Contracting  Officer 
provides  a  written  notice  to  the  contractor 
authorizing  post-award  submission  In  ac- 
cordance with  regulations  of  the  Cost  Ac- 
counting Standards  Board. 

(2)  Follow  consistently  the  cost  account- 
ing practices  disclosed  piu-suant  to  (1)  in 
acctunulatlng  and  reporting  contract  per- 
formance cost  data  concerning  this  contract 
or  contract  modification  as  i^splicable. 
Changes  to  the  DUcloeure  Statement  will  be 
permitted  only  in  accordance  with  the  pro- 
cedures set  out  In  Cost  Accoimting  Standards 
Board  regulations. 

(3)  Comply  with  all  Cost  Accounting 
Standards  In  effect  at  the  time  of  award  of 
this  contract  or  contract  modification  as 
applicable. 

(4)  To  the  extent  and  on  such  terms  and 
conditions  as  may  be  mutually  accepted, 
comply  wltJi  each  (Jost  Accounting  Standard 
and  with  each  rule  and  regulation  which  Is 
duly  promulgated  by  the  Cost  Accounting 
Standards  Board  with  an  effective  date  after 
the  effective  date  of  this  contract  oar  contract 
modification  as  applicable. 

(5)  Agree  to  an  adjustment  of  the  con- 
tract price  or  cost  allowance,  as  appropriate. 
If  he  or  a  subcontractor  falls  to  comply  with 
a  Cost  Accoimting  Standard  applicable  to 
this  contract  or  contract  modification  pur- 
suant to  (3)  and  (4)  above  or  to  follow  any 
practice  dlscloeed  pursuant  to  (1)  and  (2) 
above  and  such  failure  results  m  any  in- 
creased costs  p«ad  by  the  United  States. 
Such  adjustment  shall  provide  for  recovery 
of  the  Increased  costs  to  the  United  States 
together  with  interest  thereon  computed  ait 
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the  rate  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  PubUc  Law  M-41,  8S 
SUt.  97,  or  7  percent  per  annum,  whichever 
Is  lees,  from  the  time  the  payment  by  the 
United  States  was  made  to  the  time  the  ad- 
justment is  effected.  , 

(b)  If  the  parties  fall  to  agree  as  to 
whether  the  contractor  or  a  subcontractor 
has  complied  with  an  applicable  Cost  Ac- 
counting Standard  or  the  rulee  and  regula- 
tions of  the  Cost  Accovmtlng  Standards 
Board,  as  amended  or  supplemented  to  the 
date  of  award  of  this  contract  or  contract 
modification,  all  of  which  are  Incorporated 
herein  by  reference,  or  as  to  cost  adjust- 
ments demanded  by  the  United  Statee,  such 
failure  to  agree  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning  of 
the  disputes  clause  of  this  contract. 

(c)  The  contractor  shall  permit  any  au- 
thorized representative  of  the  heed  of  the 
agency,  of  the  Cost  Accounting  Standards 
Boctfd,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies  of 
any  docimients,  papen,  or  records  relating 
to  compliance  with  the  requirements  of  thU 
clause. 

(d)  The  contractor  shall  Include  In  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  para- 
graph (b)  and  shall  reqiilre  such  Inclusion 
In  all  other  subcontracts  of  any  tier,  except 
that  this  requirement  shall  apply  only  to 
negotlated-subcontracts  In  excess  of  $100,000 
where  the  price  negotiated  la  not  based  on: 

(1)  Established  catalog  or  market  prices  of 
commercial  items  sold  In  substantial  quan- 
tities to  the  general  public,  or 

(2)  Prices  set  by  law  or  regiUation. 

(e)  (1)  Any  willful  failure  to  perform  any 
requirement  of  this  clause  shall  be  deemed 
to  be  a  breach  of  a  material  term  of  this  con- 
tract, for  which  breach  the  contract  may  be 
terminated  for  default. 

(2)  Contractor  agrees  to  terminate  for  de- 
fault or  require  the  termination  for  default 
of  any  subcontract  of  any  tier  imder  this 
contract  as  directed  by  the  Contracting  Offi- 
cer in  cases  where  the  Contracting  Officer 
makes  a  finding  that  the  subcontractor  has 
wlUfully  failed  to  perform  any  requirement 
of  the  subcontract  relating  to  cost  account- 
ing practices. 

(f)  The  following  words  as  used  herein 
shall  have  the  following  meanings: 

(1)  A  "defense  contractor"  Is  any  con- 
tractor entering  into  a  contract  with  the 
United  States  for  the  production  of  material 
or  the  performance  of  services  for  the  na- 
tional defense. 

(2)  A  "defense  subcontractor"  is  any  per- 
son other  than  the  United  States  who  con- 
tracts, at  any  tier,  to  perform  any  part  of 
a  defense  contractor's  contract. 

(3)  "National  defense"  is  any  program  for 
military  and  atomic  energy  production  or 
construction,  military  assistance  to  any  for- 
eign nation,  stockpiling,  space,  and  directly 
related  activity. 

(4)  A  "negotiated  subcontract"  Is  any  sub- 
contract except  a  firm  fixed-price  subcon- 
tract made  by  a  contractor  or  subcontractor 
after  receiving  offers  from  at  least  two  aims 
not  associated  with  each  other  or  such  con- 
tractor or  subcontractor,  providing  (1)  the 
solicitation  to  all  competing  firms  Is  Identi- 
cal, and  (2)  the  lowest  offer  received  in  com- 
pliance with  the  solicitation  from  among 
those  solicited  is  accepted. 

(5)  A  "Disclosure  Statement"  is  the  Dls- 
doeure  Statement  promulgated  by  Cost  Ac- 
counting Standards  Board  regulations  (4 
CFR  Part  351). 
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Standards  Board  requirements  are  not 
applicable  but  under  which  it  is  likely 
that  modifications  will  be  made  which 
will  be  subject  to  such  requirements. 

Future  Application  or  Cost  Accounting 
Standards 

(a)  The  contractor  agrees  that  any  con- 
tract modification  which  by  Cost  Accounting 
Standards  Board  regulations  in  effect  on  the 
date  of  contract  award  is  subject  to  the  re- 
quirements of  that  Board  shall  include  the 
contract  clause  as  required  by  the  Board's 
regulation  (4  CFR  331.5). 

(b)  The  contractor  shall  Include  the  sub- 
stance of  this  clause  In  all  subcontracts  of 
any  tier. 

§  331.7     Post-award  disclosure. 

(a)  As  specified  in  the  solicitation  no- 
tice and  contract  clause  set  forth  in 
8  331.5  Disclosure  Statements  must  be 
submitted  by  offerors  required  to  make 
disclosure  prior  to  contract  award  unless 
the  Contracting  Officer  authorizes  In 
writing  post-award  submissiwi.  As 
specified  in  the  contract  clause  set  forth 
In  9  331.5,  Disclosure  Statements  must 
be  submitted  by  prospective  subcontrac- 
tors required  to  make  disclosure  prior  to 
subcontract  award  unless  the  Cwitract- 
ing  OfQcer  at  the  request  of  the  con- 
tractor authorizes  in  writing  post-award 
submission. 

(b)  Post-award  submission  may  be  au- 
thorized only  when  the  Contracting  Of- 
ficer has  made  a  written  determination 
that  such  authorization  is  essential  (1) 
to  the  national  defense,  (2)  because  of 
the  public  exigency,  or  (3 )  to  avoid  imdue 
hardship.  Each  determination  shall  set 
forth  facts  which  clearly  support  the 
determination  to  authorize  post-award 
submission,  and  a  copy  of  the  determina- 
tion shall  be  included  in  the  contract 
file.  Authorization  issued  pursuant  to  this 
paragraph  shall  specify  the  time,  not  to 
exceed  90  days  after  contract  or  sub- 
contract award,  by  which  disclosure  must 
be  made. 

(c)  In  the  event  the  agency  head  de- 
termines that  it  is  impractical  to  secure 
a  required  Disclosure  Statement  in  ac- 
cordance with  the  ccmtract  clause  and 
this  section,  he  shall  prior  to  contract  or 
subcontract  award  submit  a  report  to  the 
Cost  Accounting  Standards  Board,  set- 
ting forth  all  material  facts.  The  Cost 
Accounting  Standards  Board  will 
promptly  advise  the  agency  head  of  the 
action  to  be  taken  to  satisfy  its  require- 
ments. 


» (The  agency  issuing  the  solicitation 
should  specify  the  data  which  it  will  accept 
If  any  in  lieu  of  resubmission  of  a  Disclosure 
Statement  already  submitted.] 


§  331.6     Contract   clause — ^future   appli- 
cability. 

The  following  clause  shall  be  inserted 
in  all  contracts  to  which  Cost  Accounting 


§  331.8     Interpretation. 

(a)  Changes  to  disclosed  practices 
which  result  from  a  unilateral  change  by 
the  contractor  or  from  agreement  with 
the  contracting  agency  may  be  made  by 
amendment  of  the  Disclosure  Statement. 
Notice  of  such  changes  shall  be  submitted 
promptly  to  the  Contracting  Officer  in 
writing  as  an  amendment  to  the  Disclo- 
sure Statement  in  effect  at  the  time  of 
award.  If  such  changes  result  In  In- 
creased costs  being  paid  by  the  United 
States,  adjustment  of  the  contract  price 
or  of  cost  allowances,  as  appropriate, 
shall  be  made  as  provided  in  paragraph 
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(f )  To  facilitate  such  agreements  with 
a  contractor  who  may  have  a  large  num- 
ber of  ccDtracts  affected  by  a  proposed 
change  in  the  c(Hitractor'8  disclosed  cost 
accounting  practices,  contracting  agen- 
cies are  urged  to  establish  procediires 
under  which  the  contractor  may  seek, 
and  in  proper  cases  obtain,  agreement 
with  a  single  official  concerning  the  im- 
psM:t  of  the  proposed  change  upon  all  such 
contracts  of  that  agency. 

(g)  In  one  circumstance  an  adjust- 
ment to  the  contract  price  or  of  cost 
allowances  may  not  be  required  when  an 
amendment  to  disclosed  practices  is  esti- 
mated to  result  in  increased  costs  being 
paid  under  a  particular  contract  by  the 
United  States.  This  circtmistance  may 
arise  when  a  contractor  Is  performing 
two  or  more  defense  contracts  with  an 
agency  or  agencies  of  the  United  States, 
and  when  he  proposes  to  change  a  prac- 
tice disclosed  for  all  such  contracts.  The 
amendment  may  increase  the  cost  paid 
under  one  or  more  of  the  contracts,  while 
decreasing  the  cost  paid  imder  one  or 
more  of  the  contracts.  In  such  case,  the 
Government  will  not  require  price  ad- 
justment for  any  increased  costs  paid  by 
the  United  States  so  long  as  the  costs 
decreased  under  one  or  more  contracts 
are  at  least  equal  to  the  increased  cost 
imder  the  other  affected  contracts,  pro- 
vided that  the  contractor  and  all  affected 
Contracting  Officers  agree  on  the  method 
by  which  the  price  adjustments  are  to  be 
made  for  all  affected  contracts.  In  this 
situati<m,  the  contracting  agencies  would, 
of  course,  require  an  adjustment  of  the 
contract  price  or  cost  allowances,  as 
appropriate,  to  the  extent  that  the  in- 
creases under  certain  contracts  were  not 
offset  by  the  decreases  under  the  remain- 
ing COTitracts. 

(h)  Where,  through  Inadvertence,  the 
COTitractor  has  failed  to  utilize  applicable 
Cost  Accounting  Standards  or  to  follow 
his  disclosed  practices  smd  has  not  noti- 
fied his  contracting  officer  or  officers  of 
that  failure,  if  the  result  of  this  failiu*, 
once  it  is  identified,  is  to  increase  costs 
paid  under  one  or  more  contracts,  while 
decreasing  costs  paid  imder  c«ie  or  more 
contracts,  the  contracting  officer  or  offi- 
cers of  the  agency  or  agencies  cMicemed 
may,  in  the  interest  of  administrative 
convenience,  adjust  the  contract  prices  or 
cost  allowances,  as  appropriate,  of  the 
affected  ccHitracts  by  requiring  repay- 
ment of  only  the  difference  between  the 
estimated  price  increases  and  the  esti- 
mated price  decreases. 

§  331.9     EfTeetive  dale. 

The  Disclosure  Statement  requirement 
at  i  331.4  (4  CFR  331.4)  shall  be  included 
In  all  applicable  solicitations  issued  on  or 
after  July  1,  1972,  and  aU  resulting  c<m- 
tracts  shall  contain  the  contract  clause 
at  9  331.5  (4  CFR  331.5)  or  the  contract 
clause  at  9  331.6  (4  CFR  331.6) ,  as  appro- 
priate. Relevant  Federal  agencies  shall 
notify  the  Cost  Accounting  Standards 
Board  not  later  than  June  1.  1972, 
0(f  the  actimi  taken  to  Implement  this 
regulation. 


PART  351— BASIC  REQUIREMENTS 

AuTHORrrr :  Th«  provlsloQs  oX  tbis  Part  3fi  1 
era  Issued  Tinder  84  Stat.  799,  sec.  103;  SO 
U.S.C.  App.  2166. 

§  351.1      [Reserved] 

§  351.2     Purpose. 

This  regulation  is  promulgated  pur- 
suant to  section  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  by  84 
Stat.  796  (Public  Law  91-379),  to  pro- 
vide the  means  by  which  affected  persons 
can  satisfy  the  reqturements  established 
by  that  law  for  disclosure  of  their  cost 
accoimting  practices  and  to  promulgate 
the  Disclosure  Statement  form.  The 
regulation  also  sets  forth  the  administra- 
tive procedures  to  be  followed  by  the  Cost 
A'ccounting  Standards  Board  and  rele- 
vant Federal  agencies  in  connection  with 
such  disclosures. 

§  351.3     Definitions. 

A  "profit  caiter"  is  the  smallest  orga- 
nizationally independent  segment  of  a 
company  which  has  been  charged  by 
management  with  profit  and  loss  respon- 
sibilities. 

§351.4      Filing  requirement. 

(a)  The  requirements  of  this  part  are 
applicable  to  all  defense  contractors  who 
enter  into  negotiated  national  defense 
contracts  with  the  United  States  in  ex- 
cess of  $100,000  other  than  contracts 
where  the  price  negotiated  is  based  on: 
Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public;  or  prices 
set  by  law  or  regiilation.  A  separate  Dis- 
closure Statement  covering  the  practices 
of  each  of  the  contractor's  profit  centers, 
reporting  units,  divisions,  or  similar  orga- 
nizational units  whose  costs  included  in 
the  total  price  of  any  contract  exceed 
$100,000  must  also  be  submitted,  except 
where  such  costs  are  based  on:  Estab- 
lished catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quanti- 
ties to  the  general  public;  or  prices  set  by 
law  or  regulation.  If  the  cost  accoimting 
practices  under  contracts  are  identical 
for  more  than  one  organisational  unit, 
then  only  one  statement  need  be  sub- 
mitted for  those  iinits,  but  each  such 
organizational  unit  must  be  identified. 

(b)  The  requirements  also  apply  to 
each  subcontractor  of  whatever  tier 
imder  a  prime  contract  subject  to  these 
provisiOTis  provided  the  subcontract 
would,  if  it  were  a  prime  contract  with 
the  United  States,  be  covered  by  the 
above  statement  of  aw>lioability  for 
negotiated  national  defense  contracts. 

(c)  Every  contractor  and  subcontrac- 
tor covered  by  this  subchapter  must  sub- 
mit a  Disclosure  Statement  as  a  condi- 
tion of  contracting.  In  order  to  minimize 
the  administrative  burdens  upon  con- 
tracting agencies,  the  initial  requirement 
for  filing  is  a  two-phased  requirement. 
Each  company  which  together  with  its 
subsidiaries  received  awards  of  negoti- 
ated national  defense  contracts  including 
supplemental  awards  during  Federal  fis- 
cal year  1971  (July  1.  1970  through  June 
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30,  1971)  totaling  more  than  $30  million 
must  submit  completed  Disclosure  State- 
ments within  90  days  following  the  effec- 
tive date  of  this  regulation.  All  other 
companies  required  to  submit  Disclosure 
Statements  must  do  so  not  later  than 
December  31,  1972.  Because  a  failure  to 
submit  an  adequate,  timely  Disclosure 
Statement  may  result  in  the  denial  of  a 
contract  or  subcontract  award,  relevant 
Federal  agencies  should  act  promptly  to 
assure  that  affected  companies  submit 
Disclosure  Statements  as  prescribed 
herein  at  the  earliest  possible  time. 

§351.5      Contract  awards. 

(a)  After  the  90th  day  following  the 
effective  date  of  this  regulation,  no  rele- 
vant Federal  agency  shall  award  any  na- 
tional defense  contract  subject  to  this 
regulation  to  any  contractor  who  during 
Federal  fiscal  year  1971  received  net 
awards  totaling  $30  million  or  more  un- 
less such  contractor  has  submitted  a 
completed  Disclosure  Statement  as  re- 
quired herein.  After  Dec«nber  31,  1972, 
no  such  contract  shall  be  awarded  to  any 
contractor  unless  he  has  submitted  a 
completed  Disclosure  Statement  in  ac- 
cord with  this  requirement.  As  set  forth 
in  the  contract  clause  at  §  331.5  of  this 
chapter,  4  CFR  331.5,  the  contracting 
officer  may,  in  certain  circumstances, 
authorize  post-award  submission,  not- 
withstanding the  requirement  of  this 
section. 

(b)  No  solibontract  shall  be  awarded 
to  any  subcontractor  required  to  file  a 
Disclosure  Statement  pursuant  to  the 
filing  requirement  of  9  351.4  unle^  the 
subcontractor  has  satisfied  tJiat  require- 
ment by  submitting  such  statement  to 
the  Government  in  the  maimer  pre- 
scribed by  agency  regulations  and  agreed 
to  with  the  prime  contractor  under  whom 
the  subcontract  is  to  be  awarded. 

§  351.6     Forms. 

Disclosure  Statements  shall  contain 
complete  responses  to  the  items  set  forth 
in  9  351.14.  For  the  convenience  of  per- 
sons required  to  submit  Disclosure  State- 
ments, the  Cost  Accounting  Standards 
Board  has  devised  a  form.  Form  No. 
CASB-DS-1,  which  is  recommended  for 
use  in  submitting  Disclosure  Statements. 
Copies  of  the  form  may  be  requested  by 
relevant  Federal  agencies  for  distribu- 
tion to  affected  contractors  and  subcon- 
tractors from  the  Administrative  Officer 
of  the  Cost  Accounting  Standards  Board, 
441  G  Street  NW.,  Washington,  DC  20548. 
If  for  any  reason,  copies  of  the  form 
cannot  be  obtained,  the  required  Infor- 
mation shall  be  supplied  in  a  form  sub- 
stantially in  accord  with  the  arrange- 
ment set  forth  in  9  351.14. 

§  351.7     Submission. 

Each  national  defense  contractor  shall 
submit  a  copy  of  each  Disclosure  State- 
ment, and  any  amendments  thereto  in 
accordance  with  the  method  prescribed 
by  each  Federal  agency  for  which  the 
contractor  Is  performing  or  proposes  to 
perform  contracts  subject  to  the  rules, 
regulations,  and  Standards  of  the  Cbst 
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Accounting  Standards  Board.  Concur- 
renUy,  a  copy  shall  also  be  submitted  to 
the  Cost  Accounting  Standards  Bocu'd, 
441 G  Street  NW.,  Washington,  DC  20542. 

§  351.8     Incorporation      of      Disclosure 
Statements. 

Every  solicitation  subject  to  the  stand- 
ards, rules,  and  regulations  of  the  Cost 
Accounting  Standards  Board  shall  con- 
tain a  provision  allowing  the  contractor 
to  identify  and  incorporate  by  reference, 
a  Disclosure  Statement  already  on  file 
which  will  be  applicable  to  that  solici- 
tation. Such  identification  and  incorpo- 
ration shall  satisfy  the  requirement  for 
disclosiu-e  as  a  condition  of  contracting. 
Agencies  may,  nonetheless,  require  sub- 
mission of  additional  copies  of  such  Dis- 
closure Statement  to  the  extent  deemed 
necessary. 

§  351.9      Adequacy    of    Disclosure    Stale, 
ments. 

Each  Federal  agency  shall  prescribe 
the  method  by  which  it  will  determine 
that  a  Disclosure  Statement  has  ade- 
quately disclosed  the  practices  required 
to  be  disclosed  by  Cost  Accounting  Stand- 
ards Board's  standards,  rules,  and  regu- 
lations. The  Disclosure  Statement  sub- 
mitted to  the  Cost  Accoimting  Standards 
Board  in  accord  with  §  351.7  is  for  evalu- 
ation and  development  of  Board  pro- 
grams only.  Consequently,  such  submis- 
sion to  the  Board  does  not  satisfy  the 
requirement  for  disclosure  as  a  condition 
of  contracting,  nor  does  any  action  by 
the  Board  with  respect  to  such  statement 
constitute  a  finding  of  any  kind  regard- 
ing the  adequacy  of  the  statement  as 
submitted. 

§  351.10     Effect     of     filing     Disclosure 
Statement. 

Unless  the  Federal  agency  involved 
provides  otherwise  either  by  regulation 
or  by  specific  notice  to  the  contractor 
involved,  a  Disclosure  Statement  sub- 
mitted to  the  agency  or  incorporated  by 
reference  shall  be  presumed  adequate  to 
meet  the  requirement  that  disclosure  be 
made  as  a  condition  of  contracting.  The 
fact  that  the  condition  of  contracting  has 
been  met  shall  serve  only  to  establish 
what  the  contractor's  cost  accounting 
practices  are  or  are  proposed  to  be.  In  the 
absence  of  specific  regulation  or  agree- 
ment, a  disclosed  practice  shall  not,  by 
virtue  of  such  disclosure,  be  deemed  to 
have  been  approved  by  the  agency  in- 
volved, as  a  proper,  approved,  or  agreed 
practice  for  pricing  proposals  or  accumu- 
lating and  reporting  ccmtract  perform- 
ance cost  data. 

§351.11      Early  filing. 

In  order  to  permit  orderly  processing 
of  Disclosure  Statements,  all  prospective 
contractors  and  subcMi tractors  are  urged 
to  submit  Disclosure  Statements  as  soon 
as  possible.  Notwithstanding  such  early 
filings,  contractors  will  be  bound  to  ad- 
here to  disclosed  practices  only  with  re- 
spect to  contracts  entered  into  after  the 
last  day  of  the  period  during  which  an 
affected  contractor  is  required  to  submit 
his  initial  flUng  under  9  351.4. 


25355 

of       Disclosure 


§  351.12     Amendment 
Statement. 

(a)  Disclosure  Statemait  amendments 
may  be  submitted  at  any  time.  Nothing 
contained  In  this  regulation  shall  be  con- 
strued to  prohibit  a  contracting  officer 
and  a  contractor  from  entering  into  an 
agreement  specifying  the  effect  that  a 
Government  or  contractor  proposed 
change  in  practice  shall  be  deemed  to 
have  on  costs  paid  under  one  or  more 
existing  contracts  for  which  the  con- 
tracting officer  is  responsible.  Such  agree- 
ment may  be  made  final  and  binding, 
notwithstanding  the  fact  that  experience 
may  subsequently  establish  that  actual 
impact  of  the  change  differed  from  that 
agreed  to. 

(b)  If  an  amendment  involves  a 
change  in  accounting  practices  which  re- 
sults in  any  increased  costs  being  paid 
by  the  Government  under  any  negotiated 
national  defense  contrsict  awarded  to  the 
contractor  prior  to  the  amendment,  and 
the  parties  have  not  reached  agreement 
on  an  appropriate  contract  amendment, 
the  Government  shall  be  entitied  to  re- 
cover the  increased  costs  together  with 
interest  as  provided  in  the  contract  clause 
titied  Cost  Accounting  Standards,  set 
out  in  9  331.5  of  this  chapter. 

(c)  Pending  and  future  awards  to  a 
contractor  who  has  amended  his  E>isclo- 
sure  Statement  shall  be  subject  to  the 
amended  statement  to  the  extent  the 
contractor  Incorporates  such  amendment 
into  the  identification  of  applicable  Dis- 
closure Statement  submitted  in  accord 
with  §  331.4  of  this  chapter. 

(d)  Amendments  shall  be  submitted  to 
the  same  offices,  including  the  Cost  Ac- 
counting Standards  Board,  to  which  sub- 
mission would  have  to  be  made  were  an 
original  Disclosure  Statement  being  filed. 
If  fewer  than  five  of  the  60  items  on  the 
Disclosure  Statement  are  changed,  a  let- 
ter notice  precisely  identifying  the  Dis- 
closure Statement,  the  specific  items 
being  amended,  and  the  nature  of  the 
changes  will  suffice.  If  five  or  more  items 
are  changed,  the  entire  Disclosure  State- 
ment shall  be  resubmitted.  Resubmitted 
Disclosure  Statements  must  be  accom- 
panied by  a  notation  specifying  the  items 
which  have  been  changed  and  the  nature 
of  the  change. 

(e)  Any  change  in  disclosed  practices 
made  after  proposal  but  prior  to  award 
will  be  treated  in  the  same  manner  as  an 
amendment  to  a  proposal,  if  notice  of 
the  change  reaches  the  Government 
prior  to  award. 

§  351.13      Instructions   and    information. 

The  following  instructions  and  infor- 
mation shall  be  used  by  persons  com- 
pleting Disclosure  Statements. 

INSTBT7CTIONS    AND    InFORKATION 

(a)  This  Disclosure  Statement  has  been 
designed  to  meet  the  requirements  of  Public 
Law  91-379,  and  persons  completing  It  are 
to  describe  their  contract  cost  accounting 
practices.  A  separate  Disclosure  Statement 
covering  the  practices  of  each  of  the  con- 
tractor's profit  centers,  reporting  units,  dl- 
vlelone,  or  similar  organizational  units,  whose 
costs  Included  In  the  total  price  of  any  con- 
tract exceed  $100,000  must  also  be  completed. 
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stances,  the  reporting  tmlt  should  use  the 
continuation  sheets  provided.  The  number  of 
the  question  Involved  should  be  Indicated 
and  the  same  coding  required  to  answer  the 
questions  In  the  statement  should  be  used 
m  presenting  the  answer  In  the  continuation 
sheet.  The  reporting  imlt  shoiUd  indicate  on 
the  last  continuation  sheet  used,  the  niimber 
ot  such  sheets  that  were  used. 

(h)  Contractors  to  whom  Public  Law  91- 
379  is  applicable  are  required  to  follow  con- 
sistently their  disclosed  practices  in  pricing 
contract  proposals  and  In  accumulating  and 
reporting  contract  performance  cost  data. 
If  deviation  from  disclosed  practices  results 
In  increafied  costs  being  paid  by  the  Govern- 
ment, contractors  will  be  required  to  repay 
to  the  Government  the  amount  of  the  in- 
creased costs  together  with  Intereet  charges. 

(1)  Public  Law  91-379  contains  an  access  to 
records  clause,  section  719 (J)  of  the  law 
states: 


"Por  the  purpose  of  determining  whether  a 
defense  contractor  or  subcontractor  has  com- 
piled with  duly  promulgated  cost  accounting 
standards  and  has  followed  consistently  his 
disclosed  cost  accounting  practices,  any  au- 
thorized representative  of  the  head  of  the 
agency  concerned,  of  the  Board,  or  of  the 
Comptroller  General  of  the  United  States 
shall  have  the  right  to  examine  and  make 
copies  of  any  documents,  papers,  or  records 
of  such  contractor  or  subcontractor  relating 
to  compliance  with  such  cost  accounting 
standards  and  principles." 

(J)    IReeervedJ 

§  3S1.14     Disclosure  statement. 

The  data  wliich  are  required  to  be  dis- 
closed are  set  forth  in  detail  in  the  pro- 
posed Disclosure  Statement  Form  CA6B- 
DS-1  issued  by  the  Cost  Accounting 
Standards  Board  and  set  forth  hereon. 
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(For  Item  3  of  he  Disclosure  Statement) 
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Classification    Manual, 

<«Bce  vA  the  President  (Bu- 

Bud  ^t),  which  Is  used  by  U.S. 

age  lolee  to  classify  eetablish- 

In  Ivistry. 


part,  only  those  Industries 

a  major  portion  of  defense 

specifically  identified  to  a 

level,    that    Is,    a    code 

digits    are    each    greater 

e    the    specific    industries 

large  In  defense  contract- 

a  group  code    (ending  in 
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cot  e 
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C  asee. 


the  group  are  consolidated  Into  a  Group  Code 
2810  for  ail  other  indiistrial  organic  and  In- 
organic cbemlcala. 

To  obtain  the  appropriate  code  for  entry  in 
Item  3  of  the  Disclosure  Statement,  each  re- 
porting organization  should  first  examine  the 
list  of  major-group  descriptions  below  to  de- 
termine which  apply  to  the  organization's 
products  or  services.  Second,  the  specific 
codes  and  descriptions  for  the  major  group  or 
groups  should  be  reviewed  to  select  the  one 
code  that  most  nearly  identifies  the  fvoduct 
or  service  which  accounted  for  most  of  the 
organization's  sales  or  shipments  in  the  base 
fiscal  year  used  for  the  Disclosure  Statement. 

If  research  and  development  or  modifica- 
tion and  overhaul  is  associated  with  a  prod- 
uct, use  a  specific  manufactured  product  code 
(Codes  1911  through  3900)  rather  than  a 
service  code.  For  example,  development  work 
associated  with  aircraft  should  be  coded  3721 
(aircraft)  rather  than  7391  (commercial  re- 
search and  development  laboratories). 

Following  are  the  major  groups  whose  codes 
and  descriptions  are  included.  In  this 
pamphlet: 

/ — Manufactured  Products 

19  Ordnance  and  Accessories. 

20  Food  and  Kindred  Products.    ' 

21  Tobacco  Manufactures. 

22  TexUle  Mill  Products. 

23  Apparel. 


24  Lumber  and  Wood  Products,  Excep<t  Fur- 

niture. 

25  Pumlture  and  Fixtures. 
as     Paper  and  Allied  Products. 

37    Printing,  Publishing  and  Allied  Indus- 
tries. 

28  Chemicals  and  Allied  Products. 

29  Petroleum  Refining. 

30  Blubber  and  Miscellaneous  Plastic  Prod- 

ucts. 

31  Leather  and  Leather  Products. 

32  Stone,  Clay,  Glass  and  Concrete  Products. 

33  Prhnary  Metal  Industries. 

34  FalNrlcated      Metal      Products,      Except 

Ordnance  Machiixery  and  Transporta- 
tion Equipment. 
36    Machinery,  Except  Electrical. 

36  Electrical    Machinery,    Equipment    and 

Supplies. 

37  Transportaitlon  Equipment. 

38  Professional,  Scientific  and  Controlling 

Instruments;  Photographic  and  Optical 
Goods;  Watches  and  docks. 

39  Miscellaneous  Manufactures. 

// — Construction  and  Services 

16    Building  Construction. 

16  Construction,  Other  than  Building  C<mi- 

atruction. 

17  Construction,  Special  Trade  Contractors. 

40  Railroad  Transportaition. 

42    Motor  Freight  Transportation  and  Ware- 
housing. 

44  Water  Tran^Mrtatlon. 

45  Transportation  by  Air. 

47  Transportation  Services. 

48  Conununlcation. 

73    Miscellaneoxts  Business  Services. 
80    Medical  and  Other  Health  Services. 
82    Educaitlonal  SM-vices. 

PRINCIPAL  PRODUCT  OR  SERVICE  CODE 

Section  I — MANtTFACrrrKKD  Pboducts 

Code  Description 

19.  OROKAMCE  AND  ACCKSSOKISS 

1911  Guns,  Howitzers,  Mortars  and  Related 
Equipment.  Artillery  having  a  bwe 
over  30  w"  or  orer  1.18  Inches, 
and  components. 

1926  Guided  Missiles  and  Space  Vehicles. 
Completely  assembled  guided  mis- 
siles and  space  vehicles.  Excludes 
gruided  missies  and  space  vehicle 
engines  and  engine  parts  (Code 
3*722) :  ground  and  airborne  guid- 
ance, checkout  and  launch  elec- 
tronic systems  and  components 
(Code  3662);  and  guld«d  missile 
and  Bpcu;e  vehicle  airframes,  nose 
cones,  and  space  capsules  (Code 
3729). 

1929  Ammunition,  Except  for  Small  Arms. 
Ammunition  over  30  mm.  or  1.18 
Inches,  and  also  bombs,  mines,  tor- 
pedoes, grenades,  depth  charges, 
chemical  warfare  projectiles,  and 
component  parts.  Excludes  explosives 
(Code  2892). 

1931  Tanks  and  Tank  Components.  Com- 
plete tanks  and  specialized  com- 
ponents for  tanks.  Excludes  military 
vehicles  other  than  tanks  (Code 
3711)  and  tank  engines  (Code  3519). 

1941  Sighting  and  Fire  Control  Equipment. 
Includes  bomb  sights,  percentage 
correctors,  wind  correctors,  directors, 
and  sound  locators.  Excludes  com- 
puters and  computer  systems  (Code 
3573). 

1951  Small  Arms.  Small  firearms  having  a 
bore  30  mm.  or  1.18  Inches  and  below, 
and  parts  for  small  firearms.  Includes 
certain  weapons  over  30  mm.  which 
are  carried  and  employed  by  the  in- 
dividual, such  as  grenade  launchers 
and  heavy  field  machine  guns. 

1961  Small  Arms  Ammunition.  Ammunition 
for  small  arms  as  defined  in  Code 
1961,. 
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1999  Ordnance  and  Accessories.  Nat  iUe- 

where  Classified.  Examples  Include 
flame  throwers,  T-guns,  and  smoke 
generators. 

20.  FOOD  AND  KINDBED  PHODUCTS 

2000  Foods  and  beverages  for  human  con- 

sumption, and  certain  related  prod- 
ucts, such  as  manufactured  ice, 
chewing  gum,  and  ]M«pared  feeds  for 
animals. 

31.  TOBACCO  UANtn-ACTDRXS 

2100  cigarettes,  cigars,  smoking  and  chew- 
ing tobacco,  and  snuff. 

28.    TEXTILE    MILL    PRODUCTS 

2200  Includes  any  of  the  foUowing:  (1) 
Yam,  thread,  braids,  twine,  and  cord- 
age; (2)  brockd  woven  fabric,  narrow 
^  woven  faibrlc,  knit  fabric,  and  carpets 
'  and  rugs  from  yam;  (3)  dyeing  and 
flnltihlTig  fiber,  yam,  fabric  and  knit 
I4>parel;  (4)  coating,  waterproofing, 
or  otherwise  treating  fabric;  (5)  the 
Integraited  manufacture  of  knit  ap- 
parel and  other  finished  articles  from 
yarn;  and  (6)  the  manufacture  of 
felt  goods,  lace  goods,  bonded-fiber 
fabrics,  and  miscellaneous  textiles. 

23.    APPAREL 

2300  Clothing  and  other  finished  products 
fabricated  by  cutting  and  sewing 
purchased  (w  Government-furnished 
textile  fabrics  and  related  materials, 
such  as  leather,  rubberized  fabrics, 
plastics,  and  furs. 

24.   LUMBER   AND   WOOD   PRODUCTS,   EXCEPT 
FURNITURE 

2400  Poles,  timber  and  pulpwood,  sawmill 
and  planning  mill  products,  flooring, 
cooperage,  millwork,  plyvrood,  pre- 
fabricated buildings,  and  wooden 
containers. 

25.   FURNITURE   AND   FIXTURES 

2500  Household,  office,  public  building  and 
restavirant  furniture,  and  office  and 
store  fixtures. 

3S.    PAPER    AND    ALLIED    PRODUCTS 

2600  Pulps  from  rags  and  from  wood  and 
other  cellulose  fibers;  paper  and 
paperboard  including  building  paper 
and  building  board,  paper  bags, 
boxes  and  envelopes. 

«7.    PRINTING,   PUBLIBHINC  AND   ALLIED 
INSTTSTRIES 

2700  PrinUng,  such  as  by  letterpress,  lithog- 
n^hy,  gravtire  or  screen;  t>ook- 
bindlng,  typesetting,  engraving,  and 
electrotyping;  and  newspaper,  peri- 
odical, and  book  publishing. 


28.   CHEMICALS   AND   ALLIED   PRODUCTS 

2813  Industrial  Gases.  Oases  In  compressed 
liquid,  and  solid  forms.  Excludes 
fluorine  and  ammonia  (Code  2810). 

2810  Industrial  Organic.  Inorganic  Chemi- 
cals, Except  Industrial  Gases. 

2820  Plastic  ilfateria2«  ajid  S]/nthetic  Resins, 
Synthetic  Rubber,  Synthetic  and 
Other  Man-Made  Fibers,  Except 
Glass  Fibers. 

2830    Drugs  and  Pharmaceuticals. 

2840  Soaps,  Detergents  and  Cleaning  Prep- 
arations. 

2860  Paints,  Varnishes.  Lacquers  and 
Enamels. 

2860  Agricultural  Chemicals.  Fertilizers  and 
pesticides. 

2892     Explosives. 

2890    Chemicals.  Not  Elsewhere  Classified. 
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29.  PETBOLrnM  REFINtNO 

2900  Petroleum,  paving  and  roofing  mate- 
rials (asphalt  and  tar) ,  and  lubricat- 
ing olla  and  greaaea. 

aO.   BQBBBt   ANB   MXaCBXANBOUS   PLASTIC 
PBODTTCTS 

8000  Products  from  natural,  synthetic  or 
reclaimed  rubber;  and  miscellaneous 
finished  plastic  products. 

31.   LBATBEB   AND    LEATHER   PRODUCTS 

3100  Includes  finished  leather  and  artificial 
leather  products,  and  also  the  tan- 
ning, currying  and  finishing  of  hides 
and  skins. 

32.    STONE,   CLAT,    GLASS    AND   CONCRETE 
PRODUCTS 

3200  Flat  glass  and  other  glass  products, 
cement,  structural  clay  products, 
pottery,  concrete,  and  gypsum  prod- 
ucts, cut  stone,  abrasive  and  asbestos 
products. 

aa.  nncABT  mbtal  industries 

3310    Products    of    Blast    Furnaces,    Steel 

Works   and   Rolling   and   Finishing 

UiUs. 
3320    Iron  and  Steel  Foundry  Products. 
3330    Primary    Smelting    and    Refining    of 

Nonferrous  Metals. 
3340    Secondary  Smelting  and  Refining  of 

Nonferrous  Metals. 
3360    Rolling,  Drawing,  and  Extruding  of 

Nonferrous  Metals. 
3360    Nonferrous  Foundry  Products. 
3390    Miscellaneous  Primary  Metal  Products. 

Iron,  steel  and  nonferrous  forglngs, 

and   primary    metal    products,    not 

elsewhere  classified. 

34.  FABRICATED  METAL  PRODUCTS,  EXCEPT  ORD- 
NANCE, MACRINERT,  AND  TRANSPORTATION 
EQUIPMENT 


3411     Jfefal  cans. 

3420  Cutlery,  Hand  Tools  and  General  Hard- 
ware. 

3430  Heating  Apparatus  (Except  Electrical) 
and  Plumbing  Fixtures. 

3440    Fabricated  Structural  Metal  Products. 

3460  Screw  Machine  Products  and   Bolts, 

Nuts,  Screws,  Rivets,  and  Washers. 

3461  Afetai  Stampings. 

3470  Coating,  Engraving,  and  Allied  Serv- 
ices. 

3481  Miscellaneous  Fabricated  Wire  Prod- 
ucts. 

3400  Miscellaneous  Fabricated  Metal  Prod- 
ucts. Barrels,  drums,  kegs,  and  pails; 
safes  and  vaults;  ataal  q>rlng8;  valves 
and  pipe  fittings,  except  brass  goods 
and  other  fabricated  metal  products, 
not  elsewhere  classified. 

35.    MACmNERT,   EXCEPT   ELECTRICAL 

3510  Engines  and  Turbines.  Steam  engines; 
steam,  gas,  and  hydraulic  turbines; 
steam,  gas,  and  hydraulic  turbine 
generator  set  units;  and  internal 
combustion  engines  not  elsewhere 
classified.  Excludes  aircraft  and 
rocket  engines  (Code  3722)  and 
automotive  engines  (Code  3714). 

3522    Farm  Machinery  and  Equipment. 

3531  Construction   Machinery   and   Equip- 

ment. Includes  heavy  machinery  and 
equipment,  such  as  bulldozers,  con- 
crete mixers,  cranes,  dredging  ma- 
chinery, pavers,  and  power  shovels. 

3532  Mining  Machinery  and  Equipment. 

3633  Oil  Field  Machinery  and  Equipment. 

3634  Elevators  and  Moving  Stairways. 
3636    Conveyors  and  Conveying  Equipment 
3536    Hoists,  InduatrUU  Cranes  and  Mono- 
rail Systems. 
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8887  Industrial  Trucks,  Tractors,  Trailers 
and  Stackers. 

8840  Metdlworktnff  Machinerf  and  Equip- 
ment. 

3550  Special  Industry  Machinery,  Except 
MetalworMng. 

3560  General  IndustriaX  Machinery  and 
Equipment. 

3673  Electronic  Computing  Equipment.  In- 
cludes general  purpose  electronic 
analog  computers  as  well  as  elec- 
tronic digital  computers.  The  elec- 
tronic computers  may  be  used  for 
data  processing  or  may  be  Incorpo- 
rated as  cooqMnents  into  control 
equipment  for  Industrial  use,  and 
as  components  of  equipment  used 
in  weapons  and  weapons  sjrstems, 
space  and  oceanographlc  exploration, 
transportation  and  other  systems. 
Electronic  computer  systems  contain 
high  speed  arithmetic  and  program 
control  units,  on-line  Information 
storage  devices  and  Input/output 
equipment.  Examples  of  Input /out- 
put equipment  are  converters  (card 
and/or  tape),  readers  and  printers. 
Eixamples  of  storage  devices  are 
magnetic  drums  and  disks,  magnetic 
cores  and  magnetic  film  memories. 

3570  Office,  Computing  and  Accounting 
Machines,  Except  Electronic  Com- 
puting Equipment  (Code  3573). 

3680    Service  Industry  Machines. 

3699  Miscellarieous  Machinery,  Except  Elec- 
trical. 

36.     ELECTRICAL     MACHINERY,    EQUIPMENT    AND 
SUPPLIES 


3611 


3612 

3613 
3621 


3623 


3620 

3630 
3640 

8661 


3652 
3661 


Electric  Measuring  Instruments  and 
Test  Equipment.  Pocket,  portable, 
panel-board,  and  gn^jhic  recording 
instruments  for  measuring  electric- 
ity, such  as  Toltmeters,  ammeters, 
watt  meters,  watt-hour  meters, 
demand  meters,  and  other  meters 
and  indicating  Instruments.  Also 
includes  analyzers  for  testing  the 
electrical  characteristics  of  Internal 
combustion  engines  and  radio 
apparatus. 

Power,  Distribution,  and  Specialty 
Transformers.  Excludes  radio  fre- 
quency or  voice  frequency  trans- 
formers, colls  or  chokes  (Code  3679) . 

Switchgear  and  Switchboard  Appa- 
ratus. 

Motors  and  Generators.  Electric  motors 
(except  starting  motors)  and  power 
generators;  motor  generators  sets; 
railway  motors  and  control  equip- 
ment; and  motors,  generators,  and 
coRtrol  equipment  for  gasoline,  elec- 
tric, and  oil  electric  busses  and 
trucks. 

Industrial  Controls.  Motor  starters 
and  controllen,  control  accessories, 
electronic  controls  and  other  indus- 
trial controls.  Excludes  automatic 
temperature  controls    (Code   3822). 

Electrical  Industrial  Apparatus,  Except 
Motors  and  Generators  {Code  3621) 
and  Industrial  Controls  {Code  3622) . 

Household  Appliances. 

Electric  Lighting  and  Wiring  Equip- 
ment. 

Radio  and  Television  Receiving  Sets, 
Except  Communication  Types.  Elec- 
tronic equipment  for  home  enter- 
tainment. Includes  public  addreea 
systems,  and  music  distribution  ap- 
paratus except  records. 

Phonograph  Records, 

Telephone  and   Telegraph  Apparatv*, 
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366a 


S671 

S672 
S673 


Radio   and 
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and  Appi  rutua. 

broadcaMlng 

communl  satlon 

parts,   «4:«pt 

graph 

paratiifi 

op«r«tlii{ 

tlon 

electrooli 

and   mlsflle 

hlgb 

terns  Bn( 

sold  as  a 

tlon 

graphic 

(linear 

namotroits 

resonant 

core 

particle 

accessories 

constructpon 

cyclotro: 

high 

( 

ing 

electron 

cooling 

and 

signaling 

classified 

tubes  ( 
Radio  and 

Electron 
Cathode 
TTansmitti^, 

Purpose 


api  aratus 


thi  rapy, 


tran  iformers. 


en<rgy 
transml  ters/modulators, 
wav  igulde 


elec  ronlc 


Ciide  ; 


R<  y 


S679 


S674    Semicondu  Uora 

Semlconc  uctor 

state  devices, 

diodes 

flers, 

conducted* 

solar 

conducto  - 
Electronic 

sorles, 

Establ 

In  manuiacturlng 

for  electfonlc 

tors, 

and 

not 
Miscellane^fua 

Equipm^t, 

storage 

apparatus 

Internal 


S690 


mlscellai  eous 


equipment 
where 


bu  es, 


3714 
3715 
3721 


3732 
3723 
3729 

3731 


3732 
3740 
3750 
3790 


br 


Television    Transmitting, 

and  Detection  Equipment 

Radio  and  television 

equipment;      electric 

equipment      and 

telephone   and   tele- 

el^tronlc  field  detection  ap- 

Ught    and    beat    emission 

apparatus,  object  detec- 

and    navigational 

equipment,   and   aircraft 

control    systems;    and 

y  particle  accelerator  sys- 

equlpment  designed  and 

somplete  package  for  radla- 

Irradlatlon,     radlo- 

lns[>ectlon,    and    research 

4:celerators,   betatrons,   dy- 

Vandergraff  generators, 

transformers.    Insulating 

,  etc.) ;  high  energy 

slectronlc   equipment    and 

sold   separately   for  the 

of  linear  accelerators, 

synchrotrons,  and  other 

research    installations 

accelerat- 

structures,    pulsed 

guns,     vacuiun     systems, 

systems,  etc.) ;  other  electric 

communication  and 

products,    not    elsewhere 

Excludes      transmitting 

3673). 

Television  Receiving  Type 

Tubes  Except  Cathode  Ray. 

Picture  Tvites. 

Industrial,  and  Special 

Electron  Tubes. 

and  Related  Devices. 
and    related     solid 
such  as  semlconductcNr 
stacks,  including  rectl- 
mlcroclrcults  (semi- 
networks)  ,     transistors, 
,  and  light  sensitive  semi- 
(solid  state)  devices. 
Components    and    Acces- 
i  fot     Elsewhere     Classified. 
,ents    primarily    engaged 
specialty  resistors 
end  products;  Induc- 
and   capacitors 
electronic    components, 
classified. 

Electrical     Machinery, 

and  Supplies.  Includee 

primary  batteries.  X-ray 

electrical  equipment  for 

combustion    engines    and 

electrical   machinery, 

and  supplies,  not  else- 


int4  grated  i 


l\ab  mi 


tra  isformers, 
othsr 
;  else^i  here 


a  id 


cli  sslfled. 


3T.    TRANSF  ^STATION    KQXTIPIIXNT 

•71.1     Motor    Vef  icles.    Complete   passenger 

automobiles,  trucks,  commercial  cars 

and    special     piupose 


and 

motor 
Motor 
Truck 
Aircraft. 

eludes 

overhaul 
Aircraft 
Aircraft 
Aircraft 

ment,  Ni 
Ship 

barges, 

pelled 

towed 

the 

ships 
Boat  Buildkng  and  Repairing. 
Railroad  E  jiiipment. 
Motorcycle  ,  Bicycles  and  Parts. 
Miscellanei  us   Transportation   Equip- 
ment. 


vc  licles. 
Veh  Icle  Parts  and  Accessories. 
Trai  '^s  {Full) . 

C  >mplete   aircraft.   Also  In- 
fa  ;tory  type  modification  emd 

of  aircraft. 
Et  gines  and  Engine  Parts. 
Pr  )pellers  and  Propeller  Parts. 
Pt^ts    and    Auxiliary   Equip- 
t  Elsewhere  Classified. 
Building   and   Repairing.   Ships, 
I  nd   lighters,   whether  pro- 
sail  or  motor  power,  or 
other  craft.  Also  includes 
cont'ersion    and    alteration    of 
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38.  PROrESSIONAL,  SCIENTIFIC.  AND  CONTROL- 
LINO  INSTBUMENTS:  PHOTOGRAPHIC  AND  OPTI- 
CAL goods;    WATCHES   AND   CLOCKS 

3611  Engineering,  Laboratory,  and  Scien- 
tific and  Research  Instruments  and 
Associated  Equipment.  Laboratory, 
scientific,  and  engineering  instru- 
ments such  as  nautical,  naviga- 
tional, aeronautical,  surveying, 
drafting,  and  instruments  for  lab- 
oratory work  and  scientific  research 
(except  optical  Instruments  Code 
3831). 

3821  Mechanical   Measuring   and   Control- 

ling Instruments,  Except  Automatic 
Temperature  Controls. 

3822  Automatic  Temperature  Controls.  Au- 

tomatic temperature  controls  acti- 
vated by  pressure,  temperature, 
level,  flow,  time,  or  htimldlty  (in- 
cluding pneumatic  controls)  of  the 
type  principally  used  as  components 
of  air  conditioning,  refrigeration, 
and  comfort  heating,  or  as  compo- 
nents of  household  appliances.  Ex- 
cludes industrial-  electric  controls 
(Code  3620). 

3831  Optical  Instruments  and  Lenses.  Opti- 
cal lenses  and  prisms,  and  optical 
Instruments  such  as  mlcrcsoc^ee, 
telescopes,  field  and  opera  glasses; 
and  optical  measuring  and  testing 
instruments  such  as  refractometers, 
spectrometers,  spectroscc^es,  color- 
imeters, polarlscopes. 

3840  Surgical,  Medical,  and  Dental  Instru- 
ments and  Supplies. 

3851     Ophthalmic  Goods. 

3861  Photographic  Equipment  and  Supplies. 
Photographic  apparatus,  equipment, 
parts,  attachments,  and  accessories, 
such  as  still  and  motion  picture 
cameras  and  projection  apparatus; 
photocopy  and  microfilm  equipment; 
blueprinting  and  dlazotype  (white 
printing)  apparatus  and  equip- 
ment; and  other  photographic 
equipment;  and  sensitized  film, 
paper,  cloth,  and  plates,  and  pre- 
pared photographic  chemicals  for 
use  therewith. 

3871  Watches,  Clocks,  Clockwork  Operated 
Devices,  and  Parts  Except  Watch- 
cases.  Clocks  (inclviding  electric), 
watches,  nxechanlsms  for  clockwoiic 
operated  devices,  and  clock  and 
watch  parts. 

39.    MISCELLANEODS    MANTTTACTTTRERS 

3900  Manufacture  of  products  not  classi- 
fied in  any  other  major  manufac- 
turing groups,  i.e.,  from  Code  1911 
through  3871.  Includes  jewelry,  ail- 
verware,  musical  Instruments,  toys, 
sporting  and  athletic  goods,  and 
other  miscellaneous  manufactured 
products. 

n — Construction  and  Services 

Description 

IS.    BUILDING    constructions-general 

contractors 
Code 

1600  Construction  of  residential,  farm,  in- 
dustrial, commercial,  public  or  other 
buildings. 

IS.  construction  other  than  building 
constructions-general  contractors 

1600  Heavy  construction,  such  as  highways 
and  streets,  bridges,  sewers,  rail- 
roads, airports,  and  other'  types  of 
construction  work,  except  buildings. 

17.  construction — special  trade 
contractors 

1700  Specialized  construction  activities, 
such  as  plumbing,  painting,  plaster- 
ing, carpentering,  electrical,  etc. 


40.   railroad  TRANSPORTATION 

4000  Transportation  by  line-haial  railroad 
and  certain  services  allied  to  rail 
transportation,  such  as  sleeping  and 
dining  car  services,  railway  express, 
and  switching  and  terminal  services. 

42.    MOTOR    FREIGHT    TRANSPORTATION    AND 
WAREHOXrSING 


4200 


Local  or  long-distance  trucking,  trans- 
fer, and  draying  services,  or  storage 
of  farm  products,  furniture  and 
other  household  goods,  or  commer- 
cial goods  of  any  nature.  Also  in- 
cludes operation  of  terminal  facili- 
ties for  handling  freight,  with  or 
without  maintenance  facilities. 

44.    WATER   TRANSPORTATION 


4463 


Afartne  Cargo  Handling.  Services  di- 
rectly related  to  marine  cargo  han- 
dling from  the  time  cargo,  for  or 
from  a  vessel,  arrives  at  shlpslde, 
dock,  pier,  terminal,  stoging  area, 
or  intranslt  area  until  cargo  load- 
ing or  unloading  operations  are  com- 
pleted. Includes  the  operation  and 
maintenance  of  piers,  docks,  and 
associated  buildings  and  facilities. 
4400  Water  Transportation,  Except  Marine 
Cargo  Handling.  Freight  and  passen- 
ger transportation  on  the  open  seas 
or  Inland  waters,  and  incidental 
services  such  as  lighterage,  towing, 
and  canal  operation.  Also  Includes 
excursion  boats,  sightseeing  boats, 
and  water  taxis. 

4S.    TRANSPORTATION  BT  AIR 

4582  Airports  and  Flying  Fields.  Operation 
and  maintenance  of  airports  and 
flying  fields  and/or  the  servicing, 
repairing  (except  on  a  factory  basis) , 
and  storing  of  aircraft  at  such  air- 
ports. Excludes  modification  and 
factory  type  overhaul  of  aircraft 
(Code  3721). 

4500  Transportation  by  Air,  Except  Airports 
and  Flying  Fields.  Domestic  and 
foreign  transportation  by  air  and 
also  terminal  services. 

47.    TRANSPORTATION   SERVICES 

4700  Services  incidental  to  transportation, 
such  as  forwarding,  packing  and 
crating,  and  rental  of  railroad  cars. 

48.  COMMUNICATION 

4800  Point-to-point  communication  service 
whether  by  wire  or  radio,  and 
whether  intended  to  be  received 
aurally  or  visually;  and  radio  broad- 
casting and  television.  Services  for 
the  exchange  or  recording  of  mes- 
sages are  also  included. 

73.   MISCELLANEOUS  BUSINESS  SERVICES 

7391  Commercial  Research  and  Development 

Laboratories  Research  and  develop- 
ment activities  on  a  fee  or  contract 
basis.  Research  and  development 
laboratories  of  companies  which 
manufacture  the  products  developed 
from  their  research  activities  are 
classif  ed  as  auxllliary  to  the  manu- 
facturing establishments  served. 

7392  Business,  Management,  Administrative 

and  Consulting  Services.  Business 
and  managem^it  administrative  and 
consulting  services,  such  as  business 
analyzing  business^  research,  effi- 
ciency experts,  fashion  designing 
and  consulting,  Industrial  manage- 
ment, market  research,  personnel 
management,  public  relations  coun- 
selors, sales  engineers,  statistical 
services,  tax  consultation,  and  traf- 
fic consiiltants. 
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7394  Equipment  Rental  and  Leasing  Serv- 
ices. Includes  electronic  equipment 
rental. 

7300  Other  miscellaneous  business  services, 
such  as  advertising,  mailing,  steno- 
graphic, employment  agency,  c<Mn- 
merclal  testing  and  protective  serv- 
ices. 

80.    MEDICAL   AND    OTHER    HEALTH    SERVICES 

8000  Medical,  surgical,  and  other  health 
service  to  persons. 

82.  EDUCATIONAL  SERVICES 

Colleges,  Universities,  and  Professional 
Schools.  Tuition  fees  at  colleges,  uni- 
versities, and  professional  schools 
g^rantlng  academic  degrees  and  re- 
quiring for  admission  at  least  a  high 
school  diploma  or  equivalent  gen- 
eral academic  training. 

Other  Educational  Services.  Excludes 
services  Involving  colleges,  imiver- 
slties,  and  professional  schools  and 
also  excludes  research  and  develop- 
ment activities  of  such  Institutions 
(Code  8921). 

89.  MISCELLANEOUS  SERVICES 

Engitieering  and  Architectural  Serv- 
ices. Services  of  a  professional  na- 
tiure  in  the  flelds  of  engineering  and 
architecture. 

Nonprofit  Educational  and  Scientific 
Research  Agencies.  Research  at  non- 
profit establishments  Including  edu- 
cational institutions. 

■Other  Miscellaneous  Services. 
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8911 


8921 


8900 


PART  401— COST  ACCOUNTING 
STANDARD—CONSISTENCY  IN 
ESTIMATING,  ACCUMULATING, 
AND  REPORTING  COSTS 

§  401.1      General  applicability. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Ffederal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevant 
Federal  agencies  in  estimating,  accumu- 
lating, and  reporting  costs  in  connection 
with  the  pricing,  suiministration,  and  set- 
tlement of  all  negotiated  prime  contract 
and  subcontract  national  defense  pro- 
curements with  the  United  States  in  ex- 
cess of  $100,000.  other  than  contracts  or 
subcontracts  where  the  price  negotiated 
is  based  on  (a)  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or  regu- 
lation. 

§  401.2     Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  insure  that  each  con- 
tractor's practices  used  in  estimating 
costs  for  proposals  are  consistent  with 
cost  accoimting  practices  used  by  hini  in 
accumulating  and  reporting  costs  on  re- 
sulting contracts.  Consistency  in  the  ap- 
plication of  cost  accoimting  practices  Is 
necessary  to  enhance  the  likelihood  that 
comparable  transactions  are  treated 
alike.  With  respect  to  individual  con- 
tracts, the  consistent  application  of  cost 
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accounting  practices  will  facilitate  the 
preparation  of  reliable  cost  estimates 
used  in  pricing  proposals  and  their  com- 
parison with  the  costs  of  performance  of 
the  resulting  contracts.  Such  compari- 
sons provide  one  important  basis  for  fi- 
nancial control  over  costs  during  con- 
tract performance  and  aid  in  establish- 
ing accountability  for  costs  in  the  man- 
ner agreed  to  by  both  parties  at  the  time 
of  contracting.  The  comparisons  also 
provide  am  improved  basis  for  evaluating 
estimating  capabilities. 

§  401.3     Definitions. 

For  purposes  of  this  standard  the  fol- 
lowing definitions  apply: 

(a)  Accumulating  costs.  The  collect- 
ing of  cost  data  in  an  orgEuiized  msmner, 
such  as  through  a  system  of  £u:coimts. 

(b)  Actual  cost.  Represents  amoimts 
determined  on  the  basis  of  costs  incurred 
as  distinguished  from  forecasted  costs. 
Includes  standard  costs  properly  ad- 
justed for  applicable  variances. 

(c)  Estimating  costs.  The  process  of 
forecasting  a  future  result  in  terms  of 
cost,  based  upon  information  available 
at  the  time. 

(d)  Pricing.  The  process  of  establish- 
ing the  amount  or  amoimts  to  be  paid 
in  return  for  goods  or  services. 

(e)  Proposal.  Any  offer  or  other  sub- 
mission used  as  a  basis  for  pricing  a 
contract,  contract  modification  or  termi- 
nation settlement  or  for  securing  pay- 
ments thereunder. 

(f )  Reporting  costs.  Provision  of  cost 
information  to  others.  The  reporting  of 
costs  involves  selecting  relevant  cost  data 
and  presenting  it  in  an  intelligible  man- 
ner for  use  by  the  recipient. 

Practices  used  in  estimating  costs  for 
proposals 

(1)  Contractor  estimates  an  average  direct 
labor  rate  for  mantif acturlng  direct  labor 
by  labor  category  or  function. 

(2)  Contractor  estimates  an  average  cost  for 
minor  standard  hardware  Items,  Includ- 
ing nuts,  bolts,  washers,  etc. 

(3)  Contractor  uses  an  estimated  rate  for 
manufacturing  overhead  to  be  applied  to 
an  estimated  direct  labor  base.  He  iden- 
tifies the  items  Included  In  his  estimate 
of  manufacturing  overhead  and  provides 
supporting  data  for  the  estimated  di- 
rected labor  base. 

(b)  The  following  examples  axe  Illustrative  of  application  of  cost  accounting 
practices  which  are  deemed  not  to  be  consistent. 
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§  401.4     Fundamental  requirement. 

A  contractor's  practices  used  in  esti- 
mating costs  in  pricing  proposals  shall 
be  consistent  with  the  cost  accoimting 
practices  used  in  accumulating  and  re- 
porting costs  on  the  resulting  contracts. 
The  grouping  of  homogeneous  costs  in 
estimates  prepared  for  proposal  purposes 
shall  not  per  se  be  deemed  an  inconsist- 
ent applicatioQ  of  cost  accounting  prac- 
tices when  such  costs  are  accumulated 
and  reported  In  greater  detail  on  an 
actual  cost  basis  during  contract 
performance. 

§  401.5     Techniques  for  application. 

The  standard  allows  grouping  of 
homogeneous  costs  in  order  to  cover 
those  cases  where  it  is  not  practicable  to 
estimate  contract  costs  by  Individual 
cost  element  or  function.  However,  costs 
estimated  for  proposal  purposes  shall  be 
presented  in  such  a  manner  and  In  such 
detail  that  any  significant  item  of  cost 
can  be  compared  with  the  actual  cost 
accumulated  and  reported  therefor.  In 
any  event  the  cost  accounting  practices 
used  in  estimating  costs  in  pricing  pro- 
posals and  in  accumulating  imd  report- 
ing costs  on  the  resulting  contracts  shall 
be  consistent  with  respect  to  (a)  the 
classification  of  elements  or  functions 
of  cost  as  direct  or  indirect;  (b)  the  in- 
direct cost  pools  to  which  each  element 
or  funtion  of  cost  is  charged  or  proposed 
to  be  charged:  and  (c)  the  methods  of 
allocating  indirect  costs  to  the  contract. 

§  401.6     niustrations. 

(a)  The  following  exsunples  are  illus- 
trative of  applications  of  cost  account- 
ing practices  which  are  deemed  to  be 
consistent. 

Practices  used  in  accumulating  and 
reporting  costs  of  contract  performance 

(1)  Contractor  records  manufacturing  di- 
rect labor  based  on  actual  cost  for  each 
individual. 

(2)  Contractor  records  actual  cost  for  minor 
standard  hardware  items  based  upon 
Invoices  or  material  transfer  slips. 

(8)  Contractor  accounts  for  manufacturing 
overhead  by  Individual  items  of  cost 
which  are  accumulated  In  a  cost  pool 
allocated  to  final  cost  objectives  on  • 
direct  labor  base. 


Practices  used  in  estimating  costs  for. 
proposals 

(4)  Contractor  estimates  a  total  dollar 
amount  for  engineering  labor  which  In- 
cludes disparate  and  significant  elements 
or  functions  of  engineering  labor.  Con- 
tractor does  not  provide  supporting  data 
reconciling  this  amount  to  the  estimates 
for  the  same  engineering  labor  cost  func- 
tions for  which  he  will  separately  ac- 
count in  contract  performance. 

(6)  Contractor  estimates  a  single  dollar 
amount  for  machining  cost  to  cover  la- 
bor, material  and  overhead. 


Practices  used  in  accumulating  and 
reporting  costs  of  contract  performance 
(4)  Contractor  accounts  for  engineering  la- 
bor by  cost  function,  l.e..  drafting,  de- 
signing, production  engineering,  etc. 


(6)  Contractor  records  separately  the  actual 
cost  of  machining  labor  and  material  as 
direct  costs,  and  factory  overhead  as  In- 
direct costs. 
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§  401.7     Exai4>tV>i 

None  for  this 
§401.8    Ettectir^ 


siandard. 
date.  [Reserved] 


PART  402— CC  ST  ACCOUNTING 
STANDARD— CONSISTENCY  IN 
CHARGING  AND  ALLOCATING 
COSTS  INCURftED  FOR  THE  SAME 
PURPOSE 


§  402.1     General 


report  ng 


This  standard 
contractors    and 
Federal  contractd 
effective  date  hereof 
Federal  agencies 
lating  and 
with  the  pricing, 
tlement  of  all  ne; 
and  subcontract 
curements  with 
excess  of  $100,001 
or  subcontracts 
ated  is  based  on 
or  market  prices 
sold  In  substantia  [ 
eral  public,  or 
regulation. 

§402.2     Purpose 

The  purpose  ot 
quire  that  each 
only  once  and  oe 
contract  or  other 
terla  for 

costs  to  a  product 
objective  should 
lar  objectives, 
accounting 
against  the 
objectives  and  to 
ing.  Double  co 
monly  whax  cost 
rectly  to  a  cost 
nating  like  cost 
pools  which  are 
objective. 

§  402.3     Definiti^s. 


pplicabiiity. 

4hall  be  used  by  defense 
subcontractors    under 
entered  into  after  the 
and  by  all  relevant 
n  estimatingr,  accumu- 
costs  in  connection 
1  idministratiCMi  and  set- 
otiated  prime  contract 
national  defense  pro- 
the  United  States   in 
other  than  contracts 
\fhere  the  price  negotl- 
a)  established  catalog 
of  commercial  Items 
quantities  to  the  gen- 
prices  set  by  law  or 


(t) 


this  standard  Is  to  re- 

ifsrpe  of  cost  is  assigned 

only  one  basis  to  any 

cost  objective.  The  cri- 

the  assignment  of 

contract  or  other  cost 

the  seme  for  all  simi- 

Aiherence  to  these  cost 

is  necessary  to  guard 

of  some  cost 

prevent  double  count- 

g  occurs  most  com- 

tems  are  charged  di- 

dbiecUve  without  eliml- 

1  ems  from  Indirect  cost 

allocated  to  that  cost 


determLdng 


te 


:  conce]  te 


over  ;harging 


>un4ni 
ost  ite 


Ttxis 


For  purposes 
lowing  definltiocu 

(a)  Allocate.  1i 
at  a  group  of  itenis 
cost  objectives, 
direct  assignment 
assignment  of  a 
cost  pool. 

(b)  Costobiec^ve 
zational  subdlvi4on, 
work  unit  for 
and  for  which 
cumulate  cost  In 
objective  may 
directly  with  it 
shares  of  costs 
mediate  cost  objectives 
as  indirect  cost  p  x>ls. 

(c)  Direct  cost. 
identified  spedfiially 
final  cost  objectiye 
limited  to  items 
In  the  end  product 
Costs  identified 
tract  are  direct 
Any  cost  Identified 
final  cost  object!^ 
direct  costs  of 


whi;h 


and 

fll5t 


(d)   Indirect 
identified  with  a 


this  standard  the  f  ol- 
apply: 

assign  an  item  of  cost. 

of  cost  to  one  or  more 

term  Includes  both 

of  cost  and  the  re- 

>hare  from  an  indirect 


.  A  function,  organl- 

contract  or  other 

cost  data  are  desired 

p^vlslon  is  made  to  ac- 

ormation.  A  final  cost 

Include  coets  identified 

it  may  also  include 

identified  with  inter- 

provlded  to  serve 


Any   cost  which   is 

with  a  particular 

Direct  costs  are  not 

vhich  are  incorporated 

as  material  or  labor. 

I  peciflcally  with  a  crai- 

:osts  of  that  contract. 

specifically  with  other 

of  the  oxitractor  are 

cost  objectives. 

Any  cost  not  directly 

single  final  cost  objec- 


th  >se 


CC  Jt 


PROPOSED  RULE  MAKING 

tive,  but  identified  with  two  or  more  final 
cost  objectives  or  with  at  least  oae  inter- 
mediate cost  objective. 

(e)  Indirect  cost  pods.  Groupings  of 
Incurred  costs  identified  with  two  or  more 
cost  objectives  but  not  directly  identifia- 
ble solely  with  any  final  cost  objective. 

§  402.4     Fandatnental  requirement. 

All  costs  incurred  for  the  same  pur- 
pose, in  like  circumstances,  are  either 
direct  costs  only  or  indirect  costs  only 
with  respect  to  final  cost  objectives.  No 
final  cost  objective  shall  have  allocated 
to  it  as  an  indirect  cost  any  cost  inciirred 
for  the  same  purpose,  in  like  circimi- 
stances,  which  has  been  included  as  a 
direct  cost  of  that  or  any  other  final  cost 
objective.  Further,  no  final  cost  objective 
shall  have  charged  to  it  as  a  direct  cost 
any  cost  if  other  costs  incurred  for  the 
same  purpose,  in  like  circtimstances,  have 
been  included  in  any  indirect  cost  pool 
to  be  allocated  to  that  or  any  other  final 
cost  objective.  | 

§  402.5     Techniques  for  application. 

(a)  The  Disclosure  Statement  to  be 
submitted  by  the  contractor  will  require 
that  he  set  forth  his  cost  accounting 
practices  with  regard  to  the  distinction 
between  direct  and  indirect  costs.  In  ad- 
dition, for  those  types  of  cost  which  are 
sometimes  charged  direct  and  sometimes 
charged  Indirect,  the  Disclosiire  State- 
ment will  set  forth  the  specific  criteria 
and  circumstances  for  making  such 
distinctions  as  described  by  the  cca- 
tractor.  In  essence,  the  Disclosure  State- 
ment, by  distinguishing  between  direct 
and  indirect  coets,  and  by  describing  the 
criteria  and  circumstances  for  charging 
those  items  which  are  sometimes  direct 
and  sometimes  indirect,  will  be  deter- 
minative as  to  whether  or  not  costs  are 
incurred  for  the  same  purpose.  Disclosure 
Statement  as  used  herein  refers  to  the 
statement  required  to  be  submitted  by 
contractors  as  a  condition  of  contracting 
as  set  forth  in  Part  351  of  this  Title  4  of 
the  Code  of  Federal  Regulations. 

(b)  In  the  event  that  a  contractor  has 
not  submitted  a  Disclosure  Statement  the 
determination  of  whether  specific  costs 
are  directly  chargeable  to  contracts  shall 
be  based  upon  the  contractor's  cost  ac- 
counting practices  used  at  the  time  of 
ccHitract  proposal  provided  such  practices 
comply  with  Cost  Accoimting  Standards 
and  applicable  Oovemment  procurement 
regulatlrais  In  effect  at  that  time. 

(c)  Whenever  costs  which  serve  the 
same  purpose  cannot  equitably  be  allo- 
cated to  one  or  more  final  cost  objectives 
in  accordance  with  th$  contractor's  dis- 
closed accounting  practices,  the  contrac- 
tor may  either  (1)  use  a  method  for  Ed- 
locating  all  such  costs  as  would  provide 
an  equitable  distribution  to  all  final  cost 
objectives,  or  (2)  direct  charge  all  such 
costs  to  final  cost  objectives  with  which 
they  are  specifically  identified.  In  the 
event  the  contractor  decides  to  make  a 
change  for  either  purpose  the  Disclosure 
Statement  shall  be  amended  to  reflect  the 
revised  accoimting  practices  involved. 

§  402.6     niustrationa.  | 

(a)  Illustrations  of  costs  which  are 
incurred  for  the  same  purpose: 


(1)  Contractor  normally  charges  all 
travel  as  an  indirect  cost  and  previously 
disclosed  this  accounting  practice  to  the 
Government.  For  purposes  of  a  new  pro- 
posal, contractor  Intends  to  charge  the 
travel  costs  of  direct  labor  personnel  di- 
rectly to  the  contract.  Since  travel  costs 
of  direct  labor  personnel  working  on 
other  contracts  are  costs  which  are  in- 
curred for  the  same  purpose,  these  costs 
may  no  longer  be  included  within  indirect 
cost  pools  for  purposes  of  allocation  to 
any  covered  Government  contract.  Con- 
tractor's Disclosure  Statement  must  be 
amended  for  the  proposed  changes  in 
accounting  practices. 

(2)  Contractor  normally  charges  plan- 
ning costs  indirectly  and  allocates  this 
cost  to  all  contracts  on  the  basis  of  di- 
rect labor.  A  proposal  for  a  new  contract 
requires  an  inordinate  amount  of  plan- 
ning costs,  llie  contractor  prefers  to  con- 
tinue to  charge  planning  costs  indirectly. 
In  order  to  equitably  allocate  the  total 
planning  costs,  the  contractor  may  use 
a  method  for  allocating  all  such  costs  as 
would  provide  an  equitable  distribution 
to  all  final  cost  objectives.  For  example, 
he  may  use  the  number  of  planning 
documents  processed  rather  than  his  for- 
mer allocation  base  of  direct  labor.  Con- 
tractor's Disclosure  Statement  must  be 
amended  for  the  proposed  changes  in  ac- 
coimting practices. 

(b)  Illustrations  of  costs  which  are  not 
incurred  for  the  same  purpose: 

(1)  Contractor  normally  charges  spe- 
cial tooling  costs  directly  to  contracts. 
The  costs  of  general  purpose  tooling  are 
normally  included  tn  the  indirect  cost 
pool  which  is  allocated  to  contracts.  Both 
of  these  accounting  practices  were  pre- 
viously disclosed  to  the  Oovemment. 
Since  the  costs  Involved  were  not  in- 
curred for  the  same  purpose  in  accord- 
ance with  the  criteria  set  forth  in  the 
ccmtractor's  Disclosure  Statement,  the 
•Uocatioa  from  the  indirect  cost  ptxd  to 
the  contract  is  not  considered  a  violation 
of  the  standard. 

(2)  Contractor  proposes  to  perform  a 
ccmtract  whieh  will  require  three  firemen 
on  24-hour  duty  at  a  fixed-post  to  pro- 
vide protection  against  damage  to  highly 
Infljunmable  materials  used  on  the  con- 
tract. Contractor  presently  has  a  flre- 
flghting  force  of  10  employees  for  general 
protection  of  the  plant  Contractor's 
costs  for  these  latter  firemen  are  treated 
as  indirect  costs  and  allocated  to  all  con- 
tracts; however,  he  wants  to  charge  the 
three  fixed-post  firemen  directly  to  the 
particular  contract  requiring  them  and 
also  allocate  a  portion  of  the  cost  of  the 
general  firefighting  force  to  the  same 
contract.  He  may  do  so  but  only  on  con- 
dition that  his  disclosed  practices  indi- 
cate that  the  costs  of  the  separate  classes 
of  firemen  serve  different  purposes  and 
that  it  is  his  practice  to  charge  the  gen- 
eral firefighting  force  indirectly  and  to 
charge  fixed-post  firemen  directly. 

§  402.7     Exemptions. 

None  for  this  standard. 
§402.8     Effective  date.  [Reserved] 

Arthur  Schoenhaut, 
Executive  Secretary. 
[FR  Doc.71-18854  Filed  12-29-71:8:45  am] 
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RULES  AND  REGULATIONS 

In  an  increase  in  profit  margin  over  that 
of  the  base  period  (in  the  case  of  other 
noninstitutional  providers).  An  addi- 
tional limitation  is  that  aggregate  price 
Increases  may  not  exceed  2.5  percent  a 
year.  Any  increase  above  that  amoimt 
will  be  subject  to  S  300.511,  the  general 
section  dealing  with  exception  by  ruling. 

Under  the  definition  of  the  word 
"price"  in  §  300.5,  "price"  is  construed 
to  include  a  direct  price  paid  as  well  as  a 
price  reimbursed  to  a  provider  by  a  third 
party  payer  on  a  cost  basis.  Thus  prices 
paid  by  an  insurer  imder  a  hospitaliza- 
tion or  other  medical  services  plan  would 
be  covered  by  the  new  sections. 

TTie  Price  Commission  recognizes  that 
the  effect  of  the  new  sections  in  establish- 
ing rules  governing  price  increases  may 
require  the  cutting  back  of  some  prices 
that,  since  November  13,  1971,  have  been 
raised  above  the  amounts  that  would  be 
allowed  under  the  formulas  in  the  new 
section. 

Because  of  the  purpose  of  this  regula- 
tion is  to  provide  immediate  guidance 
and  InfOTmation  as  to  the  price  stabili- 
zatloii  rules  in  effect  for  health  services, 
it  Is  hereby  found  that  notice  and  public 
procedure  thereon  is  impracticable  and 
that  good  cause  exists  for  making  it 
effective  less  than  30  days  after  publica- 
tion, - 

(Economic  StabUtzatlon  Act  of  1970,  aa 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Economic  StabUlzatlon  Act  Amend- 
ment* of  1971.  Public  Law  92-210;  Execu- 
«T«  Order  No.  11627,  36  P.R.  20139.  Octo- 
ber 16,  1971;  Cost  of  Living  CouncU  Order 
No.  4,  36  PJl.  20203.  October  16,  1971) 

In  c«islderation  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows,  ef- 
fective December  29.  1971, 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 29.  1971. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

1.  The  table  of  contents  Is  amended  by 
Inserting  the  following  new  Items: 

Sec. 

300.18  Institutional    p/ovlders    of    health 

servlcee. 

300.19  Noninstitutional  providers  of  bealtb 

services. 

Appendix  1 — ^Institutional  and  Noninstitu- 
tional providers  of  health  services. 

§  300.14     [Amended] 

2.  Section  300.14  is  amended  as  follows: 

a.  The  section  heading  is  amended  to 
read  "8  300.14  Service  organizations, 
other  than  providers  of  health  services." 

b.  The  following  is  inserted  in  the 
text  Immediately  following  the  words 
-service  organization":  **,  other  than  a 
provider  of  health  services  covered  by 
S  300.18  or  S  300.19,~. 

3.  The  following  new  sections  tire 
added  after  S  300.16: 


6  300.18     Institutional 
health  services. 


providers       of 


(a)  Definition.  For  the  purpose  of  this 
section,  the  term  "institutional  provider 


of  health  services"  includes  any  person 
covered  by  paragraph  (a)  of  Appendix  1 
to  this  part. 

(b)  General.  Subject  to  paragraph  (c) 
of  this  section,  an  institutlc»ial  provider 
of  health  services  may  charge  a  price  in 
excess  of  the  base  price  with  respect  to 
the  furnishing  of  services  only  to  reflect 
allowable  costs  in  effect  on  November  14, 
1971.  and  allowable  cost  increases  being 
incurred  after  November  14,  1971, 
reduced  to  reflect  productivity  gains,  and 
only  to  the  extent  that  the  increased 
price  does  not — 

( 1 )  In  the  case  of  an  institutional  pro- 
vider that  is  a  nonprofit  organization, 
result  in  an  incresise  in  its  net  revenues 
(after  deducting  operating  expenses  and 
depreciation)  as  f,  percentage  of  total 
revenues  over  that  prevailing  during  the 
base  period;  and 

(2)  In  the  case  of  any  other  institu- 
ti<mal  provider,  result  In  an  increase  in 
its  profit  margin  over  that  which  pre- 
vailed during  the  base  period. 

(c)  Additional  limitations.  In  addition 
to  the  limitations  set  forth  in  paragraph 
(b)  of  this  section,  no  institutional  pro- 
vider of  health  services  may  charge  a 
price  in  excess  of  the  base  price,  if  the 
effect  of  the  increase,  together  with  any 
other  price  changes  made  by  it  imder 
the  authority  of  the  part,  is  to — 

(1)  Increase  its  aggregate  annual 
revenues  by  more  than  2.5  percent,  but 
not  more  than  6  percent,  over  the  amoimt 
those  revenues  would  have  been  if  only 
the  prices  previously  authorized  for  the 
provider  under  this  part  had  been 
charged,  unless  the  provider  has — 

(1)  Sent  a  copy  of  its  revised  price 
schedule  to  the  District  Director  of  In- 
ternal Revenue  for  the  district  in  which 
the  provider  is  located,  with  a  statement 
specifying  with  particularity  the  in- 
creased price  or  prices  involved,  the  pre- 
vious price  levels  for  the  services  affected 
by  the  Increases,  and  the  increased  cost 
factors  that  justify  the  increased  prices; 
and  X 

(11)  Sent  a  copy  of  the  revised  price 
schedule  to  thfr  Medicare  intermediary 
that  servlc^  the  geographic  area  in 
which  th(M»ovider  is  located;  or 

(2)  Increase  its  aggregate  annual 
revenues  by  more  than  6  percent  over 
the  amount  those  revenues  would  have 
been  if  only  the  prices  previously  author- 
ised for  the  provider  under  this  part  had 
been  charged,  unless  the  provider  has 
received  an  exception  from  the  Price 
Commission,  after  applying  therefor  to 
the  District  Director  of  Internal  Revenue 
with  the  information  required  by  sub- 
paragn4}h  (1)  (1)  of  thus  paragraph  and 
the  recommendation  of  the  State  Advi- 
sory Board,  imder  the  procedures  set 
forth  in  S  300.511  and  those  established 
by  the  Internal  Revenue  Service.  How- 
ever, the  requirement  for  the  recom- 
mendation of  the  State  Advisory  Board 
does  not  apply  if  that  Board  fails  to  act 
on  the  request  for  a  recommendation 
within  30  days  after  receiving  it. 

(d)  Allowable  cost  increases.  Except 
In  any  case  in  which  the  Price  Commis- 
sion specifically  determines  otherwise, 
the  following  may  not  be  included  for 
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the  purpose  of  determining  allowable 
price  increases  for  the  purposes  of  this 
section: 

(1)  Aggregate  wage  and  salary  in- 
creases, including  fringe  benefits,  in- 
curred after  November  13,  1971,  which 
exceed  5.5  percent  a  year. 

(2)  Aggregate  nonwage  and  nonsalary 
current  expense  increases,  such  as  in 
goods  and  services  purchased,  which  ex- 
ceed 2.5  percent  a  year. 

(3)  Aggregate  expenses  for  new  tech- 
nology such  as  new  equipment  and  new 
services  directly  related  to  health  care, 
to  the  extent  they  are  not  charged  di- 
rectly to  persons  benefiting  directly  from 
that  equipment  of  those  services,  which 
exceed  1.7  percent  of  total  annual 
expenses. 

For  the  purposes  of  subparagraph  (1) 
of  this  paragraph,  "wage"  and  "salary" 
do  not  include  contributions  by  any  em- 
ployer pursuant  to  a  compensation  ad- 
justment for  any  pension,  profit  sharing, 
or  annuity  and  savings  plan  which  meets 
the  requirements  of  section  401(a), 
404(a)  (2) ,  or  403(b)  of  the  Internal  Rev- 
enue Code  of  1954;  any  group  insurance 
plan;  or  any  disability  and  health  plan; 
until  each  time  a5*>he  President  deter- 
mines that  the  contributions  made  by 
such  an  employer  are  unreasonably  in- 
consistent with  the  standards  for  wage, 
salary  and  price  increases  issued  under 
section  203(b)  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended  by  the 
Economic  Stabilization  Act  Amendments 
of  1971  (Public  Law  92-210). 
^  (e)  State  Advisory  Boards  designa- 
tion. The  Governor  of  each  State,  and 
the  mayor  of  the  District  of  Columbia 
witlj  respect  to  it.  is  requested  to  desig- 
nate a  State  Advisory  Board  for  consid- 
ering health  services  aspects  of  the 
Economic  Stabilization  Program.  The 
board  must  consist  of  one  of  the  follow- 
ing organizations,  or  a  suborganization 
thereof: 

(1)  An    existing    statewide    hospital 
commission. 

(2)  A  comprehensive  health  planning 
office. 

(3)  The  Medical  Care  Advisory  Com- 
mittee. 

However,  in  any  case  in  which  the 
Governor,  or  the  mayor,  considers  that 
no  one  of  those  organizations  would  be 
satisfactory,  he  may  consult  with  the 
Price  Commission  with  respect  to  select- 
ing another  organization.  In  any  case  in 
which  a  Governor  declines  to  designate 
a  board,  the  Price  Commission  may 
designate  a  board  for  that  State. 

(f)  State  Advisory  Boards — duties. 
Each  State  Advisory  Board  shall  review 
the  applications  filed  with  it  under  para- 
graph (c)  (2)  of  this  section,  pursuant 
to  the  guidelines  established  by  the 
Price  Commission,  and  whenever  it  con- 
siders that  the  granting  of  an  exception 
is  essential  to  the  provision  of  adequate 
health  services  and  Is  consistent  with 
the  Economic  Stabilization  Program, 
shall  recommend  to  the  District  Director 
of  Internal  Revenue  that  an  exception 
be  granted  by  the  Price  Commission, 
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The  Board  shall  consider  all  of  the  kinds 
of  cost  increases  involved  in  each  ap- 
plication, including  the  following: 

(1)  Costs  ensuing  from  changes  in 
legislation  or  i-egulations  requiring  sub- 
stantially increased  expenses  by  pro- 
viders. 

(2)  Costs  incuned  in  connection  with 
additional  facilities  or  equipment  for 
which  a  binding  contract  was  entered 
into  before  August  15,  1971. 

(3)  Costs  incurred  with  respect  to 
wage  increases  for  employees  whose 
wages  are  substandard  or  below  legal 
minimum  wage  rates  of  general  applica- 
tion, or  employees  who  are  members  .of 
the  working  poor. 

(g)  Price  schedules.  Each  institu- 
tional provider  of  health  services  shall 
maintain  at  each  of  its  facilities  a  sched- 
ule showing  its  base  prices  for  its  prin- 
cipal services,  and  each  change  in  such 
a  price.  The  schedule  shall  be  made 
available  for  public  inspection,  and  a 
copy  shall  be  furnished  to  a  representa- 
tive of  the  Internal  Revenue  Service  or 
the  Price  Commission  upon  his  request. 
Each  provider  shall  post  a  sign  (mini- 
mum of  22"  x^8")  in  a  prominent  pWwe 
in  each  of  its  facilities  stating  the  avail- 
ability and  location  of  the  schedule.  No 
price  may  be  increased  before  the  sign  is 
posted  and  the  schedule  is  made  avail- 
able. 

(h)  Prohibition.  No  institutional  pro- 
vider of  health  services  may  adopt  any 
change  in  charging  practices,  reduction 
in  quality  or  quantity  of  services,  or  any 
other  practice  for  the  purpose  of  avoid- 
ing compliance  with  any  provision  of 
this  section. 

§  300.19     Nonii^titutional    providers    of 
health  servicl^s. . 

(a)  DefinitionJ  ^or  the  purposes  of 
this  section,  th*.i*rm  "noninstitutional 
provider  of  health  sei-vices"  includes  any 
person  covered  by  paragraph  (b)  of  Ap- 
pendix 1  to  this  part.     ' 

(b)  General.  Subject  to  paragraph  (c) 
of  this  section,  a  noninstitutional  pro- 
vider of  liealth  services  may  charge  a 
price  in  excess  of  the  base  price  with  re- 
spect to  the  furnishing  of  health  services 
only  to  refiect  allowable  costs  in  effect 
on  November  14,  1971,  and  aUowable 
cost  increases  being  incurred  after  No- 
vember 14,  1971,  reduced  to  reflect  pro- 
ductivity gains,  and  only  to  the  extent 
that  the  increased  price  does  not — 

\(1)  In  the  case  of  a  noninstitutional 
provider  that  is  a  ncmproflt  organiza- 
tion, result  in  an  increase  in  its  net  reve- 
nues (after  deducting  operating  expenses 
and  depreciation)  as  a  percentage  of 
total  revenues,  over  that  prevcOling  dur- 
ing the  base  period;  and 

(2)  In  the  case  of  any  other  noninsti- 
tutional provider,  result  in  an  increase 
in  its  profit  margin  over  that  which  pre- 
vailed during  the  base  period. 

(c)  Limitation.  In  addition  to  the  lim- 
itations set  forth  in  paragraph  (b)  of 
this  section,  the  aggregate  price  in- 
creases of  a  noninstitutional  provider  of 
health  services  may  not  exceed  2.5  per- 
cent a  year. 

(d)  Price  schedules.  Each  non-institu- 
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tional  provider  of  health  services  shall 
maintain  at  each  of  its  facilities  a  sched- 
ule showing  its  base  prices  for  its  princi- 
pal services,  and  each  change  in  such  a 
price.  The  schedule  shall  be  made  avail- 
able for  public  inspection,  and  a  copy 
shall  be  furnished  to  a  representative  of 
the  Internal  Revenue  Service  or  the  Price 
Commission  upon  his  request.  Each  pro- 
vider shall,  post  a  sign  In  a  prominent 
place  in  each  of  its  facilities  stating  tho 
availability  and  location  of  the  schedule. 
No  price  may  be  increased  before  tho 
sign  is  posted  and  the  schedule  is  made 
available. 

(e)  Prohibition.  No  noninstitutional 
provider  of  health  services  may  adopt 
any  change  in  charging  practices,  reduc- 
tion in  quality  or  quantity  of  services,  or 
any  other  practice  for  the  purpose  of 
avoiding  compliance  with  any  provision 
of  this  section. 

4.  Section  300.51  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

§  300.51      Prenotification  firms. 

•  •  »  •  • 

(j)  This  section  does  not  apply  to 
providers  of  health  services  covered  by 
!§  300.18  and  300.19. 

5.  Section  300.52  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

§  300.52     Reporting  firms. 

•  •  •  •  » 

(c)  This  section  does  not  apply  to 
providers  of  health  services  covered  by 
Si  300.18  and  300.19. 

6.  The  following  new  appendix  is  added 
at  the  end  of  the  part: 

Appendix  I— iNSTmrnoNAi,  and  NoNtNSTrrtr- 
TioNAi,  Providers  op  Health  Sebvicss 

Pursuant  to  iS  300.18  and  300.19.  thU  Ap- 
pendix lists  examples  of  the  lastltutlonal  and 
noninstitutional  providers  of  healtb  services 
subject  to  thoee  sections.  The  Usts  are  not  In- 
tended to  be  exhaustive. 

(a)  Institutional  providers  of  health  serv- 
ices subject  to  i  300.18.  oumed  or  operated  by 
any  person,  includ*  any  hospital,  as  defified 
by  the  American  Hoopital  Association  In 
"Classlflcatlon  of  Health  Car«  Institutions,' 
1968  edition  (American  Hospital  Assoclatlo*!, 
840  North  Lake  Shore  Drive.  Chicago,  XL 
60611),  and  any  other  organization  (or  p*rt 
o<  an  organlzaUon)  which  operates  Ucensed 
24-hour,  inpatient  health  care  faculties,  in- 
cluding any  out-patient  health  care  labora- 
tory or  other  health  care  facility  operated 
by  a  hospital  or  such  other  organization, 
auch  as,  medical  hospitals;  psychiatric  ho«pt- 
tala  or  asylums;  tuberculosis  hospitals;  tu- 
berculosis sanatoria  with  medical  care; 
clUilcs  and  dispensaries  operated  by  such  a 
ho^tal  or  other  orgaiilzatlon;5  nurses  train- 
ing schools  operated  by  a  hq^pltai;  sklUed 
nursing  homes;  extended  care' faclUtles;  and 
intermediate  care  facilities. 

(b)  Noninstitutional  providers  of  health, 
services  subject  to  I  300  J9,  owned  or  oper- 
ated  by  any  person,  include — 

(1)  Physicians  and  surgeons. 

(2)  Clinics  not  covered  by  paragraph  (a) 
of  this  appendix. 

(3)  Dispensaries  not  covered  by  paragraph 
(a)  of  this  appendix. 

(4)  Dentists  and  dental  surgeons. 

(5)  Osteopathic  physldaos. 

(6)  Chiropractjors. 
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Uttx  ratorles. 


l&boratorl  BB, 


t  J 


tent 


Pbyslotben  pists 


(7)  Medical 
research 

facturlng)  ctaemlsis 
cal.  me<Ucal  Z-nji 
and  pathological 
factunng  laboratories). 

(8)  Dental 
tures    or    teetb 
profeesion. 

(0)   Vocational 

( 10)  Curative  b^hs 
rately  from  hoeplt^lB. 

(11)  Health 
(13)  Health 

(13)  Institution  I 
tarded. 

(14)  Sanatoria 
hospitals. 

(16)  Tuberculosis 
•al  care. 

(10)   Blood 

(17)  Blood  doncir 

(18)  Chlropodis  8. 

(19)  CluKtlan 

(30)  Dieticians. 

(31)  Kedlcal 
(33)   Mldwlves 

(33)  Naturoi>at4B 

(34)  Registered 

(35)  Practical 

(36)  Trained 

(37)  NutrltlODlsLs 

(38)  OccupatlOBfJ 

(39)  Registered 

(30)  Oxygen 

(31)  Podiatrists 
(33) 

(33)  RehablUtat)on 
treatment). 

(34)  VUltlng  ni 
(38)   Any  other 

health  serrlcee  am  t 
graph  (a)  of  this 

(c)  In  any  cas 
as  to  whether  a 
or  whether  a  health 
or   nonlnstltutlon^l 
may  apply  to  the 
temal  Revenue 
In  question  is 
malting  its 
enue  Service  shall 
priate     State 
department. 

(d)  For   the 
persons  providing 
considered  to  be 
Housing  for  the 
Identlal  shelter 
as   well   as  . 
sheltered  care 
of  this  paragraph  ' 
means  establishments 
cUlties  that  include 
healtb>related 
general  supervisioi  i 
servloes  to  residents 
daUy  Uving.  and 
which  is  to  provide 
direct  personal  car ) 
require   regular 
dally  living  but 
services  or  in-pat|ent 
care  Institutions" 
permanent  facilities 
beds,  and  with 
vide    continuous 
sheltered  care 
direct  personal 
are  otherwise  able 
tlvlties  of  daUy  living 
tlon  of  which  is  to 
and  protective 
not  need  nursing 
sonal  care  services 
of  dally  living. 

(e)  For  the  _ 
■ale  of  drugs  a&( 


Including  cancer 

blologloal  (not  manu- 

1,  bacteriological,  bkdogl- 

(ptctuze  and  treatment) 

IsfcoratorleB  (but  not  manu- 


labc  ratoriee 


Rehabilitation  institutions, 
or  spas  operated  sepa- 


can  pe. 
reaqrts. 

for    the    mentally    re- 

>perated  separately  from 

sanltorla  without  medl- 

stations. 
l|cleoce  practitioners, 
ph  >tograph7. 

8. 

Qurses. 
n  arses. 


therapists. 
>ptometrl8ts. 
service. 


that  make  den- 
order    for    the    dental 


(nonMD). 
centers  (therapy  and 


associations, 
institution  that  provides 
Is  not  covered  by  para- 
gbpendix. 

where  there  is  any  doubt 
s^rvloe  is  a  health  service, 
service  is  institutional 
the   person   concerned 
district  office  of  the  In- 
In  which  the  service 
for  a  determination.  In 
the  Internal  Rev- 
consult  with  the  appro- 
agency     or     health 
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purposes 


elderly 
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persoial 
Inst  itutlons. 


ser\  Ices 


of   this   appendix, 
lousing  for  elderly  are  not 
}rovldlng  health   services. 
includes  purely  res- 
no  services   included 
care    institutions   and 
..  For  the  purposes 
personal  care  institutions" 
with   permanent   fa- 
resident  beds  and  with 
to  provide  continuous 
and  direct  personal  care 
in  their  activities  of 
the   primary  function   of 
general  supervision  and 
services  for  residents  who 
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^ho  do  not  need  nxirsing 
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that   include    resident 
-related  services  to  pro- 
general    supervision    and 
with  only  occasional 
services,  to  residents  who 
to  manage  the  normal  ac- 
and  the  primary  func- 
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for  residents  who  do 
lervices  or  continuoiis  per- 
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manufacturing,  wholesaler,  or  retail  estab- 
lishment is  not  considered  to  be  the  provid- 
ing of  a  medical  service. 

IFR  Doc.71-19180  FUed  13-30-71;  11 :34  am] 


4,  The  definition  of  the  words  "Lease" 
and  "Rent"  In  9  300.5  are  amended  to 
read  as  follows: 


§300.5 


Definitions. 


PART  300— PRICE  STABILIZATION 

PART  301— RENT  STABILIZATION 

Establishment    of    Rent    Stabilization 
Regulations 

The  purpose  of  this  amendment  to 
((hapter  m  of  Title  6  is  to  change  the 
title  of  Part  300  from  "Price  and  Rent 
Stabilization"  to  "Price  Stabilization."  to 
delete  eM  material  relating  to  leases  of 
real  property  therefrom,  and  to  establish 
a  new  Part  301  "Rent  Stabilization"  to 
contain  all  rules  with  respect  to  trans- 
actions (except  sales)  after  December  28, 
1971,  involving  residences  and  other  real 
property  as  defined  in  the  new  part. 

Because  the  purpose  of  these  regula- 
tions is  to  provide  immediate  guidance 
and  Information  as  to  the  rent  stabiliza- 
tion rules  in  effect,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
is  impractical  and  that  good  cause  exists 
for  making  them  effective  less  than  30 
days  after  publication. 

In  consideration  of  the  foregoing,  ef- 
fective December  29,  1971,  Part  300  of 
Title  6  of  the  Code  of  Federal  Regulations 
is  amended  as  follows  and  (Chapter  m  of 
Title  6  is  amended  by  adding  the  follow- 
ing new  Part  301. 

(Economic  Stabilization  Act  of  1970,  as 
amended  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-668.  84  Stat.  1468;  Public  Law 
92-8,  86  Stat.  13;  Public  Law  92-16,  86  Stat. 
88;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  93-310,  85  Stat. 
743;  Executive  Order  No.  11627,  36  F.R.  20139, 
Oct.  16,  1971;  Cost  of  Living  CouncU  Order 
No.  4.  36  F.R.  20202,  Oct.  16,  1971) 

Issued  in  Washingt<Hi,  D.C.,  on  Decem- 
ber 29.  1971. 

C.  Jackson  Grayson.  Jr.. 
CfMirman,  Price  Commission. 

1.  The  title  of  Part  300  is  amended  to 
read  as  set  forth  above. 

2.  The  table  of  contents  of  Part  300  is 
amended  as  follows: 

a.  By  deleting  "300.15  Rental  of  real 
property.". 

b.  By  striking  out  "300.111  Formula 
determined  rentals."  and  inserting 
"300.111  Formula  determined  leases  of 
personal  property."  In  place  thereof. 

c.  By  striking  out  "300.407  Sales  and 
leases  of  real  property."  and  inserting 
"300.407  Sales  of  real  property."  In 
place  thereof. 

3.  Paragit^h  (a)  of  S  300.1  is  ammded 
to  read  as  follows:     ' 

§  300.1     Scope. 

(a)  This  port  sets  forth  the  regula- 
tions applicable  to  increases  ii)  prices 
after  November  13.  1971,  for  the  sale 
of  real  pn^ierty,  the  sale  or  lease  of  per- 
sonal property,  and  the  sale  or  lease  of 
services. 


"Lease"  means  a  caotnci  whereby  a 
person  having  a  legal  estate  in  smy  per- 
sonal property  conveys  a  part  of  his  in- 
terest to  another  person  in  consideraticoi 
of  rent  or  other  compensation,  but  does 
not  include  a  license. 

•  •  •  •  • 

"Rent"  means  any  price  for  the  use  of 
personal  property  of  any  description,  in- 
cluding any  charge  no  matter  how 
identified  in  a  lease  or  other  agreement, 
for  the  use  of  «my  property  or  for  any 
service  in  connection  with  the  use  of 
leased  property. 

•  •  •  •  • 
§  300.15     [Deleted] 

5.  I  300.15  is  deleted. 

6.  S  300.111  is  amended  to  read  as  fol- 
lows: 

§300.111      Formula  determined  leases  of 
personal  property. 

A  lease  of  personal  property  entered 
into  before  August  15,  1971,  in  which  the 
rent  is  determined  by  means  of  a  formula 
specified  in  the  lease  agreement  may 
continue  with  that  formula  in  effect. 
However,  any  increase  in  the  rent  due 
to  the  passage  of  time  or  increase  in  the 
consumer  price  index  is  not  allowed. 

7.  Section  300.401  is  amended  to  read 
as  follows: 

§  300.401     Scope. 

This  subpart  sets  forth  the  regulations 
for  determining  base  prices  for  the  pur- 
pose of  applying  Subpart  A  of  this  part 
after  November  13,  1971,  with  respect  to 
the  sale  of  real  property,  the  sale  or 
lease  of  personal  property,  and  the  sale 
or  lease  of  services. 

8.  Section  300.407  is  amended  to  read 
as  follows: 

§  300.407     Salee  of  real  property. 

The  base  price  with  respect  to  the  sale 
of  any  interest  in  real  property  which  Is 
held  by  a  person  for  sale  in  the  ordinary 
course  of  trade  or  business  is  the  highest 
price  received  by  him  with  respect  to  the 
same  type  of  interest  in  similar  real 
property  during  the  freeze  ba«e  period.  A 
sale  of  an  interest  in  real  property  which 
is  not  held  for  sale  in  the  ordihary  course 
of  a  trade  or  business  is  considered  to  be 
a  sale  of  new  property  for  the  purposes  of 
paragraph  (c)  of  S  300.409. 

9.  Paragraph  (a)  of  { 300.409  is 
amended  to  read  as  follows: 

§  300.409     New  property  and  new  serv* 
ices. 

(a)  Definition.  For  the  purposes  of  this 
section,  "new  property"  or  "new  serv- 
ices" means  any  personal  property  or  any 
service  which  was  not  offered  for  sale  or 
lease  by  the  person  at  any  time  during 
the  1-year  period  immediately  preceding 
the  date  on  which  he  is  offering  the  prop- 
erty or  service  for  sale  or  lease. 
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10.  Part  301— "Rent  Stablllzatioa" 
added  to  read  as  follows: 


Sec. 

301.1 

301.2 

301.3 

301.4 

301. S 

301.6 

301.7 

301.8 


301.101 
301.102 
301.103 
301.104 
301.105 
301.106 
301.107 
301.108 
301.109 


301.201 
301.202 


301.203 
301.204 
301.205 


301.206 
301.207 
301.208 

301.300 


Subpart 


Scope. 

Definitions. 
Bent  defined. 

CalculalJ.ou  of  monthly  rent. 
(Reserved  I . 
[Reserved  j. 

Prenotiflcation  and  reportlng^llrms. 
Occupied    residence   or   other   real 
property. 

Subporl  a— Rent  AdiuttmafOs  j 

General  rule. 

Allowable  rent  Increasea. 

Capital  Improvements. 

Formula-determined  rentals. 

Seasonal  p>attem8. 

Rent  controlled  units. 

Other  factors. 

Review. 

Exceptions. 


RULES  AND  REGUUTIONS 

Is    froBi  the  reQuirwnents  of,  and  aie  not  in- 
cbided  in.  the  coverage  of  this  part: 

(1)  Industrial,  farm,  and  nonresiden- 
tial commercial  property; 

(2)  Rental  imits,  including  houses, 
apartments,  or  any  other  residential 
rental  property,  on  which  construction 
is  completed,  and  which  are  ollei-ed  for 
rent  for  the  first  time  after  August  15. 
1971;  and 

(3)  Rdmbilitated  dwellings  for  which 
the  cost  of  rehabilitation  exceeds  one- 
third  of  the  total  value  of  the  reh«a>ill- 
tated  property  (including  the  cost  of  re- 
habiUtation),  offered  for  rent  in  the 
newly  rehabilitated  condition  for  the  first 
time  after  August  15,  1971. 
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Subpart  C— Sate  Rent 

Base  rent. 

Residences  or  other  real  property 
which  became  occupied  May  16, 
1971  through  August  14.  1971. 

Residences  or  other  real  property 
which   became  occupied  May  25, 

1970  through  May  15,  1971. 
Residences   or  other  re<a   property 

which  became  occupied  August  15, 

1971  through  November  13, 1971. 
Residences   or   other   real   property 

which  became  occupied  November 

14,    1971    through    December    28, 

1971. 
Average  transaction  rent. 
Base  rents  using  May  35,  1970  rent. 
Property  not  occupied  on  or  after 

May  25,  1970. 
May  35.  1970  limltaUon  date. 

Siibporh  D-E    tRetervedl 

Sttb^rt  F     Rsatal   IfKreoM  Frecedur* 

3Q1.501    Genenl  ml*. 
301.602    Notification. 

Subpart  G — Procedure  and  Administration 

301.601  Special  record  requirement. 

301.602  Availability  of  records. 

301.603  Timely   mailing   treated   as   timely 

filing. 

301.604  Tlma  for  performance  of  acts  whet* 

last  day  falls  on  Satxirday,  Sun- 
ftoy,  or  legal  holiday. 

AuTHoamr:  The  provisions  of  this  Part  301 
Issued  under  the  Economic  Stabilization  Act 
of  1970,  as  amended  (Public  Law  01-379,  84 
Stat.  799;  Pul>Uc  Law  91-568,  84  Stat.  1468; 
Public  Law  92-e,  85  Stat.  13;  Public  Law  02- 
15,  85  Stat.  38),  the  Economic  Stabilization 
Act  Amendments  of  1971  (Public  Law  92-210 
86  Stat.  743),  Executive  Order  No.  11627  (36 
FJl.  20139,  Oct.  16,  1971),  and  Cost  of  Uvlng 
OouncU  Order  No.  4  (36  PJl.  20303,  Oct.  16, 

Subpart  A — General 
§  301.1     Scope. 

(a)  /n  aeneraZ.  This  port  sets  forth  the 
regulations  applicable  to  Increases  In 
rents  to  be  paid  for  any  residence  or 
other  real  property,  not  exempted  under 
paragraph  (b)  of  this  section,  which  oc- 
cur after  December  28,  1971.  Personal 
property  which  Is  a  resldwice  Is  subject  to 
this  pert. 

(h>  Exemptions.  Pursuant  to  5  101  32 
(8r>  (2)  of  this  title,  rentals  of  the  foUow- 
ing  classes  of  real  property  are  exempt 


For  the  purposes  of  subparagraphs  (2) 
and  (3)  of  this  paragraph,  the  words 
offered  for  rent  •  •  •  for  the  first  time 
after  August  15, 1971"  refer  to  a  residence 
or  rehabilitated  dwelling  which  was  first 
habitable  as  a  residence  or  rehabilitated 
dwelling  after  that  date.  Where,  under 
the  requirements  of  local  building  codes 
property  law,  zoning  ordinances,  or  other 
land  use  regulations,  a  certificate  of  oc- 
cufwncy  or  inspection  or  similar  official 
instrument  is  required  to  be  executed  be- 
fore lawful  occupancy  of  a  dwelling,  that 
certificate  or  instrument  shall  be  conclu- 
sive as  to  when  property  is  first  habitable 
as  a  residence  or  rehabilitated  dwelling 
Where  a  certificate  of  occupeny  or  in- 
spection or  its  equivalent  is  not  required 
to  be  executed  before  lawful  occupancy 
an  affidavit  ot  the  date  of  readiness  for 
occupancy  to  which  shaU  be  attached 
substantiating  documents,  shall  be  used 
m  place  of  that  certificate.  The  following 
are  examples  of  situations  covered  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph: 

Example  1.  X  begins  ccmstructing  an  apart- 
ment building  in  March  1971.  Thrunlts  were 
first  habitable  as  dwellings  on  August  21 
However  several  persons  signed  leasS  before 
foT,""*  It-  "'^'  «"P^atlng  September  1, 
,,r,.L*f.,  ♦K  «*»*•  o£_<»cup»acy.  None  of  the 
unite  m  the  apartment  building  is  subject 
t»  the  -equlrements  of  this  part 

Kxample  2.  X  begins  construction  of  an 
apartajent  building  in  March  1971.  The 
building  was  substantially  completed  on 
August  14,  1971,  at  Which  time  it  wm  1^ 
spected  and  a  certificate  of  occupancy  issued 
pursuan*  to  local  ordinances.  The  buUdlnir 
was  leased  and  occupied  subsequent  to  Au> 

r»*  *•  ^^  *"  *^*  "'^'»  ^  «>e  apartment 
building  are  subject  to  the  requirements  of 
tnis  part. 

„/^^^''  ^-  ^  rchabUltates,  at  a  cost  of 
«4,000,  a  house  previously  rented  and  previ- 
ously valued  at  »10.000.  The  rehabuitated 

for  rent  In  the  newly  rehabilitated  condition 
after  August  15,  1971.  The  rental  of  the  house 
will  not  be  exempt  ftom  the  requirements 
of  this  part  because  the  cost  of  the  rehabili- 
tation did  not  exceed  one-third  of  the  total 
value  of  the  rehabilitated  property  (includ- 
ing the  cost  of  rehabUltatlon) . 

(c)  Geographic  limitations.  This  part 
does  not  apply  to  rents  to  be  paid  under 
leases  or  implied  contracts  of  occupancy 
for  any  residence  or  other  real  property 
which  is  located  outside  of  the  United 
States. 

§  301.2     Definitions. 

The  following  deflnitiona  apply  In  this 
part: 


"Base  rent"  means  base  rent  deter- 
mined under  Subpart  C  of  this  part. 

"Capital  improvement"  means  a  per- 
manent improvemait  or  betterment  tha 
use  of  which  will  continue  beyond  a  12- 
month  period  beginning  with  the  com- 
pletion of  the  improvements.  The  im- 
provement must  beneut  Uie  residence  0/ 
other  real  property,  and  must  be  subject 
to  an  allowance  for  depreciation  imdcr 
the  provisions  of  the  Internal  Revenaa 
Code  of  1954. 

"Class  of  lessees"  means  either  a  re- 
newal class,  that  is,  persons  who  arc 
renewing  leases  or  implied  contracts  of 
occupancy  on  residences  or  other  real 
property  which  they  had  previously 
leased  or  held  under  contract;  or  a  new 
lessee  class,  that  is,  persons  who  are  leas- 
ing or  entering  into  implied  contracts  of 
occupancy  on  residences  or  other  real 
property  for  the  first  time. 

"Complex"  means  a  group  of  substan- 
tially adjacent  buildings  containing  resi- 
dences which,  for  the  purposes  of  man- 
agement, were  operated  as  a  single  entity 
on  August  15,  1971. 

"Implied  contract  of  occupancy" 
means  a  contract  whereby  a  person  hav- 
ing a  legal  estate  in  any  residence  or 
other  real  property  conveys  a  part  of  liis 
interest  to  another  person  in  considera- 
tion of  rent  or  otiier  compensation  where 
the  contract  is  created  by  the  actions  of 
the  parties  without  resort  to  a  writing. 

"Including"  means  including,  but  not 
limited  to. 

"Lease"  means  a  contract  whereby  a 
person  havinf  a  legal  estate  in  any  resi- 
dence or  other  real  property  cwiveys  a 
part  of  his  interest  to  another  person  In 
OMuideration  of  rent  or  other  compen- 
sation, but  does  not  inchide  a  Mcense. 

"Lessee"  means  the  person  who  to  le- 
gally obligated  to  pay  rent  under  a  lease 
or  implied  contract  of  occupancy. 

"Lessor"  means  the  person  to  whom 
the  lessee  or  tenant  is  legally  obligated 
to  pay  rent. 

"Person"  includes  any  individual, 
trust,  estate,  partnership,  association,' 
company,  firm  or  corporation,  a  govern- 
ment, and  any  agent  or  instnmientaUty 
of  a  government,  but  does  not  Inrfude 
a  foreign  government,  or  any  Interna- 
tional organization  established  by  treaty 
or  agreement  between  partclpatlng  gov- 
ernments. 

"Price"  means  any  compensation  for 
the  lease  of  any  real  property  and  in- 
cludes rent,  oommisslons,  dues,  fees 
margins,  rates,  charges,  tariffs,  fares,  or 
premiums,  and  similar  charges,  regard- 
less of  form  or  designation. 

"Rent  payment  Interval"  means  each 
time  period  for  which  rent  Is  paid  to  the 
lessor  under  a  lease  or  implied  contract 
of  occupancy. 

"Residence  or  other  real  property". 
"Residence"  means  a  unit  of  housing 
normally  occupied  as  a  dwelling  place. 
It  does  not  necessarily  refer  to  a  prin- 
cipal residence,  and  it  includes  other 
housing  unit*  maintained  for  the  pur- 
pose of  occupancy  as  »  chrell&ig. 
Whether  or  not  property  is  used  as  a 
residence  depends  uptm  all  the  facts  and 
circumstances  in  each  case.  For  example, 
a  seesonal  or  vacatiaa  dwelUog.  housed 
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boat,  hotel  or 
or  a  mobile 
residence  if  it 
abode  of 
fore,  a  single 
ment  may 
nonresidential 
real  property" 
erty  devoted  to 

"Service" 
formed  by  a 
other  than  in 
ship,  and  also 
Ices  of  any  tdnc 
by  membership 
dues  are  charge* 
of  any  residence 

"Transaction 
transaction 
who  are  not 
group  (as  defined 
temal  Revenue 
considered  to 
a  lease  or 
by  the  parties, 
or  an   implied 
comes  into  bei4g 

"United 
States  and  the 

"Unrelated 
other  than  a 
267(b).  Intemsll 


1  lotel-type  housing  unit, 

honie,  is  included  in  the  term 

the  principal  place  of 

nontrabslent  occupants.  There- 

h  >tel  or  similar  estabUsh- 

cont^in  both  residential  and 

housing    units.     "Other 

ncludes  only  real  prop- 

the  use  of  a  residence. 

inoludes   any   service   per- 

for  another  person, 

employment  relation- 

l4cludes  professional  serv- 

,  and  services  performed 

organizations  for  which 

.  and  leasing  or  licensing 

or  other  real  property. 

means  an  arms-length 

imrelated  persons 

liembers  of  a  controlled 

in  section  1563(a),  In- 

Oode  of  1954),  and  is 

the  time  and  place 

covefiant  to  lease  is  executed 

1  created  by  implication, 

contract   of   occupancy 


bel  ween 


oc  cur^t ' 


Sta  es 


means   the    several 

District  of  Columbia. 

I^rson"  means  a  person 

described  in  section 

Revenue  Code  of  1954. 


p<rson 


§  301.3     Rent  <  efined 


(a)  General 
part,  except 
otherwise, 
the  use  of  a 
erty.  It  include^ 
how  set  forth, 
use  of  any  property, 
connection  wit|i 
real  property, 
to  a  lessor  or 
a  lease  or  paid 
tion  for 
sidered  to  be 
to  be  charged 
occurs  or  wher 

(b)  Exclusioiis 
graph  (a)  of 
include — 


asslgnt  lent 
r  snt. 


(1)    Security 
money  with  a 
lessee  as  a 
f  ormance  of 
which  is 
ance,  imless 
local  law; 


(2)  Pees  or 
parking  space, 
boat  slips,  whei  i 
for  space  not 
a  residence;  or 

(3)  Charges 
care: 

(i)  A  charge 
the  principal 
which  are  the 
medical  care 
diagnosis,  cun 
ment  of  disease 
not  include 
or  a  home  for 
instltutloos 
functions  are 
sons  to  pursue 

(ii)  For 
graph,  an 


For  the  purposes  of  this 
the  context  indicates 
means  any  price  for 
or  other  real  prop- 
any  charge,  no  matter 
1  >aid  by  the  lessee  for  the 
,  or  for  any  service.  In 
the  residence  or  other 
example,  a  bonus  paid 
agent  for  execution  of 
to  a  lessee  as  considera- 
of  a  sublease  is  con- 
A  rent  Is  considered 
4ther  when  a  transaction 
rent  is  paid. 
.  Notwithstanding  para- 
section,  rent  does  not 


where 
"reef 
resj  dence  < 


lor  I 

tl\8 


tlds 


deposits:   A  deposit  of 

lessor  or  his  agent  by  a 

for  the  faithful  per- 

terms  of  the  lease  and 

refundable  upon  such  perf orm- 

c  msidered  as  rent  under 


searity 


charges  for  automobile 
mobile  home  space,  and 

the  fee  or  charge  is  paid 
used  in  connection  with 


for  in-patient  medical 

paid  to  an  establishment 

>urpo6es  or  functiois  of 

providing  of  "in-patient 

which  Is  defined  as  the 

mitigation,  and  treat- 

for  residents,  but  does 

In  a  convalescent  home 

children  or  the  aged,  or 

principal  purposes  or 

train  handicapped  per- 

vocaUon. 

pxiflMses    of    this    subpera- 

estat  li^mient  is  not  considered 


wlose 


RULES  AND  REGULATIONS 

to  be  primarily  providing  In-patient 
medical  care,  and  Is  considered  to  be  a 
home  for  the  elderly,  and  thereby  charg- 
ing rent,  if  its  principal  purposes  or  f  unc- 
tlms  are  the  providing  of  a  residence  for 
elderly  persons  with  health-related  serv- 
ices for  the  provision  of  continuous 
general  supervision;  and  either — 

(a)  Sheltered  care  services  with  wily 
occasional  direct  persraial  care  services 
to  residents  (who  are  otherwise  able  to 
manage  the  normal  activities  of  daily 
living) ,  for  the  purpose  of  general  super- , 
vision  and  protective  services  for  persons 
who  do  not  need  in-patient  medical  care, 
or  continuous  persoial  care  services  for 
assistEJice  in  the  activities  of  daily  liv- 
ing; or 

(b)  Direct  personal  care  services  to 
residents  in  their  activities  of  daily  liv- 
ing, for  the  purpose  of  general  supervi- 
sion and  direct  personal  care  services  for 
persons  who  require  regular  assistance  in 
activities  of  dally  living  but  who  do  not 
need  in-patient  medical  services. 

§  301.4     Calculation  of  monthly  rent. 

(a)  Definition.  For  the  purposes  of 
this  part,  "monthly  rent"  means  the 
rent  charged  per  month  imder  any  lease 
or  implied  contract  of  occupancy  regard- 
less of  the  length  of  the  rent  payment 
interval  period. 

(b)  Payment  at  other  than  monthly 
intervals.  Where  the  rent  Is  payable  for 
rent  payment  Intervals  which  are  less 
than  or  greater  than  one  month,  the 
amoimt  of  rent  paid  on  each  rent  pay- 
ment date  shall  be  prorated  to  one  month 
to  arrive  at  the  monthly  rent. 

Example   1.   960  rent   Is  paid   weekly.  The 

S50X62 

monthly  rent  Is :  -— or  $216.75. 

12 

Example  2.  9300  rent  Is  paid  every  6  weeks. 

^X9300 

Themonthly  rent  is:  — or  $216.75. 

12 

(c)  Payment  for  items  not  called  rent. 
A  charge  for  the  use  of  property  or  serv- 
ices furnished  in  connection  with  a 
residence  or  other  real  property  is  con- 
sidered to  be  a  part  of  the  monthly  rent. 

Example.  A  month-to-nvonith  lease  requires 
the  lessee  to  make  a  monthly  payment  of 
rent  of  $150.  In  addition,  the  lessee  Is  re- 
quired by  the  lease  to  pay  $10  per  month  for 
seovuity  serylces,  $10  a  month  for  mainte- 
nance, $10  a  nwnth  for  the  use  of  recreation 
facilities  and  $10  a  month  for  parking.  The 
monthly  rent  Is  $190. 

(d)  Side  payments.  The  monthly  rent 
shall  include  any  amount  paid  to  the 
lessor  for  the  execution  of  the  lease  or 
privilege  of  entering  into  an  Implied  con- 
tract of  occupancy  in  the  nature  of  a 
bonus  or  side  payment.  That  amount 
shall  be  prorated  to  the  monthly  rent 
charged  or  chargeable — 

(1)  During  the  next  12  months,  if  the 
term  of  that  lease  or  contract  is  12 
months  or  less;  or 

(2)  During  the  term  of  the  lease,  if  the 
term  is  longer  than  12  months.  If  the  side 
payment  is  to  be  paid  at  intervals  during 
the  lease  period  it  shall  be  prorated  to  the 
monthly  payment  of  rent  which  will  be 
paid  xmder  the  lease  during  the  lectse 
period. 


Example.  A  lessee  is  required  to  pay  a  non-\ 
returnable  "key  fee"  of  $600  Jto  the  manager 
of  an  a{>artment  for  the  privilege  of  entering 
Inito  a  month-to-month  lease  on  a  residence 
requiring  a  monthly  payment  of  rent  of  $200. 

9600 

The  monthly  rent  Is  $200  plus or  $260. 

12 

(e)  Discounts.  The  foreglveness  of  any 
rent  payment  shall  be  prorated  as  a  dis- 
count f  nwn  the  rent  which  will  be  paid 
during  a  12-month  period,  plus  the  for- 
given period,  or  the  term  of  the  lease, 
plus  the  forgiveness  period,  if  that  term 
is  longer  than  12  months.  The  12-month 
period  shall  begin  after  the  month  or 
months  for  which  the  rent  was  forgiven. 

Example.  On  August  1  a  person  signed  a  12- 
montb  lease  for  a  residence  effective  Novem- 
ber 1  with  a  required  monthly  payment  of 
rent  of  $100.  The  person  Is  given  occupcmcy 
on  September  1  In  consideration  of  having 
signed  the  lease.  No  rent  Is  charged  for  the 
month     of     Septemher    or     October.     The 

^.    12  X  $100       .„„.„, 
monthly  rent  is -^ or  $85.71. 


14 
[Reserved] 
[Reserved] 


and     reporting 


§301.5 

§  301.6 

§  301.7     Prenotification 
firms. 

This  part  does  not  require  prenotifica- 
tion or  quarterly  reporting- of  rent  in- 
creases by  smy  price  category  I  firm,  as 
defined  in  §  101.11  of  this  title,  or  quar- 
terly reporting  of  rent  increases  by  any 
price  category  n  firm,  as  d^ned  in 
§  101.13  of  this  title. 

§  301.8     Occupied    residence    or    other 
real  property. 

(a)  General.  A  residence  or  other  real 
property  -i*^  occupied  when  It  becomes 
subject  to  a  lease,  covenant  to  lease,  or 
implied  contract  of  occupcmcy.  The  phys- 
ical presence  of  any  person  Is  not  re- 
quired for  a  residence  or  other  real  prop- 
erty to  be  occupied. 

(b)  Time  of  becoming  occupied.  A  res- 
idence or  other  real  property  becomes  oc- 
cupied at  the  time  when  a  transaction 
Involving  that  residence  or  other  real 
property  occurs,  even  though  possession 
is  not  required  imtil  a  later  time. 

(c)  Examples.  The  following  are 
examples  of  situations  covered  by  this 
section: 

Example  1.  A  residence  became  occupied 
with  month-to-month  terms  before  Decem- 
ber 29, 1971.  A  monthly  term  ends  January  31, 
1972.  No  new  leaae  agreement  Is  entered 
Into;  the  tenant  retains  his  right  of  occu- 
pancy thereby  automatically  renewing  the 
existing  lease.  A  new  monthly  term  begins 
February  1,  1072. 

Example  2.  A  residence  became  occupied 
with  terms  of  year  to  year  prior  to  December 
29,  1971.  The  yearly  term  ends  on  October  31, 
1972.  A  new  yearly  lease  Is  signed  August  31, 
1972.  The  residence  becomes  occupied  on  that 
date  notwithstanding  the  fact  that  the  first 
lease  has  not  yet  expired. 

Subpart  B — Rent  Adjustments 

§  301.101     General  rule. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  charge,  offer  to 
charge,  or  give  notice  ot  intent  to  charge, 
a  monthly  rent,  with  respect  to  any 
transacticffi  after  December  28,  1971.  in- 
volving a  lease  of  or  an  implied  contract 
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of  occupancy  for  a  residence  or  other 
real  property,  which  exceeds  the  base 
rent  of  that  residence  or  other  real 
property. 

§  301 .102     Allowable  rent  increases. 

(a)  General.  When  a  residence  or 
other  real  property  becomes  occupied 
after  December  28.  1971,  a  person  may 
charge,  offer  to  charge,  or  give  notice  of 
intent  to  charge,  a  monthly  rent  in  ex- 
cess of  the  base  rent,  after  notification 
pursuant  to  §  301.501,  only  to  the  extent 
that  the  monthly  rentjdoes  not  exceed 
the  sum  of  the  base  rent.'plus — 

(1)  Two  and  one-half  percent  of  the 
base  rent  for  the  residence  or  other  real 
property  with  respect  to  each  12-month 
period  beginning  after  December  28. 
1971  (the  21/2  percent  may  not  be  accilm- 
tilated  from  one  period  to  another  peri- 
od) ;  and 

(2)  The  amount  of  any  increase  in 
allowable  costs  occurring  after  Decem- 
ber 28,  1971,  allocable  to  the  residence  or 
other  real  property,  as  determined  under 
paragraph  (b)  of  this  section. 

(b)  Allowable  costs — (1)  Definition. 
As  used  in  paragraph  (a)  (2)  of  this  sec- 
tion, "allowable  costs"  means  the  follow- 
ing items  of  expoise: 

(i)  State  and  local  real  estate  taxes. 

(ii)  State  and  local  fees,  levies,  and 
charges  for  all  municipal  services,  except 
such  charges  for  gas  and  electricity. 

Special  assessments  imposed  by  any  gov- 
ernmental authority  are  not  considered 
to  be  an  item  of  allowable  cost. 

(2)  Increase  in  allowable  costs.  The 
Increase  in  allowable  costs  which  is  to 
be  allocated  is  the  difference  between: 

(i)  The  allowable  costs  related  to  the 
residence,  structure  containing  the  resi- 
dence, complex,  or  other  real  property 
which  were  charged  during  the  12-month 
period  ending  <m  the  date  the  first  in- 
stallment of  the  increase  in  costs  is  pay- 
able; and 

(ii)  The  allowable  costs  related  to  the 
same  residence,  same  structure  contain- 
ing the  residence,  same  complex,  or  same 
other  real  property  which  will  be  charged 
during  the  12-month  period  beginning 
after  the  date  the  first  installment  of 
the  increase  in  costs  is  payable. 
•  (3)  Allocation  of  increase  in  allowable 
costs.  For  the  purposes  of  paragraph  (a) 
(2)  of  this  section,  the  Increase  in  allow- 
able costs  determined  for  a  multiple-unit 
residential  housing  structure  or  complex 
shall  be  prorated  to  individual  residences. 
Similarly,  the  increase  in  allowable  costs 
on  other  real  property  shall  be  prorated 
to  a  residence,  if  the  owner  of  the  resi- 
dence will  be  required  to  bear  that  in- 
creased cost. 

(4)  Method  of  allocation.  The  increase 
in  allowable  costs  allocable  to  a  residence 
shall  be  determined  by  multiplying  the 
Increase  in  allowable  costs  determined 
imder  paragraph  (b)  (2)  of  this  section 
on  the  structure  containing  the  residence 
or  the  complex  by  a  fraction.  The  nu- 
merator of  that  fraction  is  the  rent 
charged  or  chargeable  during  the  12- 
month  period  before  the  increase  in  ttie 
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allowable  costs  becomes  effective  for  the 
residence.  The  denominator  is  the  sum 
of  all  rents  charged  or  chargeable,  for  all 
residences  or  other  rental  units  in  the 
structure  or  complex  (whether  or  not 
subject  to  this  part),  which  are  subject 
to  the  increase  in  allowable  costs  during 
the  12-month  period  before  the  increase 
in  the  allowable  costs  becomes  effective. 
(5)  Special  adjustment.  Where  an  in- 
crease in  allowable  costs  occurs  after 
December  28,  1971  and  cannot  be  recov- 
ered by  an  increase  in  the  monthly  rent 
until  a  later  lease  period,  the  amoimt  of 
the  imrecovered  increase  already  paid  by 
the  owner  in  the  prior  lease  period  may 
be  prorated  to  the  monthly  rent  in  the 
next  lease  period. 

(c)  Limitation  on  date  of  rent  increase. 
No  monthly  rent  may  be  increased  under 
paragraph  (a)(2)  of  this  section  until 
the  first  installment  of  the  increase  in 
allowable  costs  Is  payable  to  the  State 
or  local  government  imposing  the  tax  or 
charge. 

(d)  Rounding.  Any  monthly  rent  ad- 
justed under  this  subpart  may  be  rounded 
to  the  nearest  dollar  by  the  lessor. 

(e)  Examples.  The  following  are  ex- 
amples of  situation  covered  by  this 
section: 

Example  1.  A  house  with  a  month-to- 
month  lease  has  a  base  rent  of  $200.  The 
house  becomes  occupied  on  March  1,  1972.  A 
monthly-rent  of  $205  may  be  charged  ($200 
plus  21/j  percent  of  $200).  Effective  June  1, 
1972  the  local  real  estate  taxes  on  the  house 
wUl  be  Increased  $24  per  year  over  the 
amount  of  such  tax  for  the  previous  year. 
Assuming  that  the  lesscK-  compiles  virlth  the 
requirements  of  suBJ)art  P  of  this  part  (relat- 
ing to  rental  Increase  procedures)  he  may  in- 
arease  the  monthly  rent  for  the  house  to 
$209  per  month  for  the  month  of  July  1972 
($205  plus  $24/12  plus  $2  tax  for  June)  and 
$207  thereafter  ($205  plus  $24/12).  If  no 
other  Increase  in  allowable  costs  occur  the 
lessor  can  increase  the  monthly  rent  on 
March  1,  1973,  to  a  maximum  of  $212  ($207 
plus  214  percent  of  $200) . 

Example  2.  In  the  above  example  assiune 
that  the  house  is  owned  by  one  peraon  and 
the  roal  property  on  which  It  is  situated  is 
owned  by  another  person.  The  real  estate 
tax  Is  attributable  equally  between  the  land 
and  the  house.  The  monthly  rent  on  the 
house  may  be  Increased  $2  due  to  an  increase 
in  allowable  costs  only  If  the  owner  of  the 
hooise  becomes  obligated  to  the  owner  of  the 
real  property  to  pay  the  entire  tax.  Other- 
wise, the  increase  in  allowable  costs  which 
may  be  allocated  to  the  house  Is  only  $1  per 
month. 

Example  3.  An  apartment  building,  has  15 
residences  and  one  commercial  unit.  Five 
eflBclency  apartments  have  a  base  rent  of 
$100  ($1,200  per  year).  Five  one-bedroom 
apartments  have  a  base  rent  of  $150  ($1,800 
per  year) .  Five  two-bedroom  apartments  have 
a  base  rent  of  $200  per  month  ($2,400  per 
year).  The  commercial  unit  has  a  current 
rent  being  charged  of  $750  per  month.  The 
rent  charged  for  all  of  these  rental  units 
during  the  12  months  before  February  1,  1972 
was  $36,000  ($6,000  for  the  efflclenclee.  $9,000 
for  the  one  bedrooms,  $12,000  for  the  two 
bedrooms,  and  $9,000  for  the  commercial 
unit) .  If  municipal  charges  for  garbage  col- 
lections from  the  buUdlng  Increase  $20  per 
month  ($240  per  year)  and  property  taxes  on 
the  building  and  land  Increase  by  $1,200  per 
year,  both  effective  January  1, 1972,  the  maxi- 
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mum  monthly  rent  which  may  be  charged 
on  a  lease  which  goes  Into  effect  on  or  after 
February  I,  1972  (after  30  days  notice  has 
been  given)  on  an  efDclency,  disregarding  the 
proration  of  the  January  fees  and  taxes,  .s 
$106.50  per  mouth  ($100  plus  2'^  percent  of 


$100  plus 


$1,200       $1,200  plus  $240  \ 
$36,000^  "12"  ^-  The 


maximum  monthly  rent  which  may  be 
charged  on  a  lease  which  goes  Into  effect  on 
or  after  February  1,  1072,  on  a  one  bedroom, 
disregarding  the  proration  of  the  January  fees 
and  taxes,  is  $159.75  ($150  plus  2'/j  percent  of 
$150  plus  •1.800  ^•L200^Plu«  $240  \ 
$36,000'^  12  /■ 

maximum  monthly  rent  which  may  be 
charged  on  a  lease  which  goes  Into  effect  on 
or  after  February  1,  1972  on  a  two  bedroom, 
disregarding  the  proration  of  the  January  fees 
and  taxes  U  $213  per  month  ($200  plus  2V4 
percent  of  $200  plus 

92.400       $1,200  plus  $240  \ 
$36,000  ^  12  /■ 

Example  4.  If  in  example  3  above,  any  por- 
tion of  the  Increase  in  allowable  costs  was 
solely  attributable  to  the  commercial  tenant 
because  of  the  operation  of  State  or  local 
law,  or  because  of  the  nature  of  the  commer- 
cial tenant's  business,  then  that  portion  of 
the  cost  increase  is  not  allocable  to  the  resi- 
dences. If,  for  example,  the  garbage  coUec- 
tion  fee  increase  was  a  result  of  a  change  in 
the  commercial  tenant's  operation  from  a 
shoe  store  to  a  restaurant,  the  increased  fee 
is  not  an  allowable  increased  cost  which  can 
be  allocated  to  the  residences. 

§  301.103     Capital  improvement)). 

(a)  General.  In  additi(»i  to  the  allow- 
able rent  increases  permitted  by 
I  301.102.  a  person  may  charge  a  monthly 
rent  in  excess  of  the  base  rent  for  a 
residence  or  other  real  property  which 
has  been  benefited  by  a  capital  improve- 
ment made  after  August  15.  1971.  and 
which  is  not  a  rehabihtated  dwelling 
under  1301.1(b)(3). 

(b)  Amount  of  allowable  capital  im- 
provement rent  increase.  The  allowable 
increase  in  monthly  rent  over  the  base 
rent  under  this  section  may  be  not  more 
than  1 V2  percent  of  the  part  of  the  cost 
of  the  capital  improvement  allocable  to 
the  residence  or  other  real  property.  The 
preceding  sentence  does  not  apply  if  the 
increase  in  monthly  rent  over  the  base 
rent  due  to  the  allowable  capital  im- 
provement rent  increase  is  less  thafi  $1 
per  month,  except  in  those  cases  in  which 
a  substantial  capital  Improvement  has 
been  made  which  directly  benefits  all 
residences  In  a  building  or  complex 
taken  as  a  whole.  For  the  purposes  of  this 
paragraph,  "cost"  means  adjusted  basis 
of  the  improvement,  as  determined  pur- 
suant to  chapter  1,  subtitle  A,  Internal 
Revenue  Code  of  1954. 

(c)  Prior  approval  requirement.  Not- 
withstanding paragraphs  (a)  and  fb) 
of  this  section,  in  any  case  in  which  (1) 
the  capital  improvement  is  not  required 
by  local  law  or  by  the  terms  of  a  mort- 
gage or  deed  of  trust,  and  (2)  the  appli- 
cation of  those  paragraphs  would  result 
in  an  increase  of  over  10  percent  in  the 
monthly  rent  for  the  residence  or  other 
real  property,  prior  approval  for  the  in- 
crease must  be  obtained  from  the  In- 
ternal Revenue  Service. 
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(d)  Examples 
amples   of   situations 
section: 


Fhe  following  are  ex- 
covered   by   this 


Durl  ig 


ten  OS 


I  e:  :i 


benelted 


Example   1. 
swimming  pool  U 
of  a  complex  for 
installation  of  the 
local  law  or  the 
of  trtist.  If  tbe 
the  first  sentence 
section  would  result 
would  be  over  10 
otherwise  allowable . 
posing  tbe  Increase 
tain  prior  permlssl 
enue  Service,  by 
Revenue  Service. 

Example  2.  If  In 
operates  the  pool  f  ot 
residents  who  chose 
units  In  the  comple 
to  be  directly 
provement  and  Its 
cable  to  the  units 
(a)  of  this  section. 
not  Increase  rents 
tlonof  tbepo(d. 

Example  3.  A 
at  a  cost  of  $400  In 
$200  per  month  on 
After  proper  notice 
monthly  rental 
It  Is  permissible 
more  than   IVi 
capital  Improvemeitt 
the  monthly  rents] 
percent. 

Example  4.  A  li 
tral   alr-condltlonl^g 
pro  rat*  portion  of 
is    tLaoO.    Nona 
monthly  rental 
per  month.  The 
the  monthly  rental 
He  may  not  do  so 
the    Internal 
monthly  rental 
10   percent  of   the 
payment  although 
poMd  Incresse.  934 
tbe  pro  rmta  portio  i 


_  February   of    1972,   a 

CO  istructed  on  the  grounds 
te  use  Of  residents.  The 
pool  Is  not  reqiilred  by 
of  a  mortgage  or  deed 
.cation  of  the  rule  of 
paragraph   (b)   of  this 
In  a  rent  Increase  which 
p  ircent  greater  than  that 
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§  301.104 

General:  A  leas; 
real  property  in 
is  determined  by 
specified  in  the 
tinue  with  that 
ever,   the  total 
monthly  rent 
that  formula  maytnot 
which  would  be 
der  this  subpart. 

§  301.105     Seasojial  pattems. 


(a)  General. 
other  provision  o 
rents  which  normidly 
seasonal  pattern 
prescribed  in  this 

(b)  Distinct  fluktuation 
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of  more  than  $300 
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payment  $24  per  month, 
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mediate  area,  qualification  may  be  es- 
tablished by  reference  to  the  nearest  sim- 
ilar marketing  area. 

(c)  Time  of  rent  fluctuation.  "Die 
monthly  rent  fluctuation  referred  to  in 
paragraph  (b)  of  this  section  may  not 
take  place  at  a  time  other  than  the  time 
at  which  that  fluctuation  took  place  in 
the  preceding  year  unless  the  date  of  the 
rent  fluctuation  is  tied  to  a  specific  event 
such  as  the  start  of  a  particular  holiday 
season  or  other  speciflc  season. 

<d)  Allowable  rent.  If  the  require- 
ments of  paragraphs  (b)  and  (c)  of  this 
section  are  met,  the  maximum  monthly 
rent  which  may  be  charged  by  the  per- 
son concerned  Is  the  greater  of  the 
following: 

(1)  The  base  rent  determined  imder 
subpart  C  of  this  part  plus  the  allowable 
rent  Increases  permitted  under  §§  301.102 
and  301.103. 

(2)  The  monthly  rent  charged  by  that 
person  during  the  flrst  30  days  of  the 
period  following  the  seasonal  monthly 
rent  .adjustment  in  the  preceding  year 
plus  the  allowable  rent  increases  per- 
mitted imder  S  301.103. 

(e)  Return  to  nonseasonal  rent.  Each 
person  who  increases  a  monthly  rent 
imder  this  section  shall  decrease  that 
monthly  rent  at  the  same  date  or  identi- 
fiable point  in  time  as  the  monthly  rent 
was  decreased  in  the  previous  season. 

§  301.106     Rent  controlled  unit*. 

(a)  General  rule.  In  the  case  of  a 
transaction  occurring  after  December  1, 
1971,  a  person  may  charge  a  monthly 
rent  in  excess  of  the  base  rent  for  a  unit 
of  rent  conU^lled  residential  housing, 
but  only  to  the  extent' authorized  by  a 
governmental  authority  which  has  com- 
plied with  the  requirements  of  paragraph 
(c)  Off  this  section. 

(b)  Rent  controlled  housing  defined. 
For  the  purposes  of  this  section,  the  term 
"rent  controlled  housing"  means  a  resi- 
dence for  which  the  monthly  rent  is  es- 
tablished or  controlled  either — 

(1)  Under  a  rent  control  program  of 
general  applicability  in  existence  before 
November  14,  1971,  under  the  laws  or 
regulations  of  a  State  or  local  govern- 
ment, or  an  agency  or  instrumentality 
thereof;  or 

(2)  By  (in  whole  on  in  part)  the  Fed- 
eral Oovemment,  a  State  or  local  govern- 
ment, or  an  agency  or  instrumentality 
thereof,  which  has  provided  financial 
assistance  for  the  construction  or  pur- 
chase of,  but  which  does  not  own,  the 
residence. 

The  term  also  includes  housing  provided 
for  students  by  a  school,  college,  uni- 
versity, or  similar  institution  which  owns 
or  controls  that  housing. 

(c)  iTistructions  to  governmental  au- 
thorities. Each  person  referred  to  in 
par£igraph  (b)  of  this  section  shall,  ex- 
cept with  respect  to  student  housing — 

(1)  Before  February  1,  1972,  tumish 
the  Price  Commission  a  full  description 
of  its  methods  of  rent  control,  and  a  copy 
of  each  of  its  laws,  regulations,  and  pro- 
cedures by  which  that  control  is  imple- 
mented; 


(2)  Report  to  the  Price  Commission 
each  significant  change  in  any  of  those 
laws,  regulations,  or  procedures,  within 
30  days  after  the  date  of  that  change; 

(3)  Report  to  the  Price  Commission, 
within  30  days  after  the  end  of  each  cal- 
endar quarter,  on  the  aggregate  percent- 
age r«it  increases  for  controlled  units 
under  its  jurisdiction  during  that  quar- 
ter: and 

(4)  P^imish  any  further  information 
requested  by  the  Price  Commission. 

(d)  Reviete.  To  ensure  that  the  goals 
of  the  Economic  Stabilization  Program 
are  attained,  the  Price  Commission  re- 
serves the  right  to  review,  limit,  or  de- 
crease any  requested,  ordered,  or  author- 
ized rent  increase  made  pursuant  to 
paragraph  (a)  of  this  section,  and  to  im- 
pose additional  or  different  requirements 
on  any  person  reporting  imder  para- 
graph (c)  of  this  section  or  a  person  to 
whom  the  last  sentence  of  paragraph 
(b)  applies. 

§  301 . 1 07     Other  factors. 

Notwithstanding  any  other  provision 
of  this  part,  in  making  any  determina- 
tion, the  Price  Commission  will  take 
Into  account  whatever  factors  it  con- 
siders relevant  to  an  equitable  resolution 
of  the  case  and  considers  necessary  to 
achieve  the  overall  goal  of  holding  aver- 
age price  increases  across  the  eccmomy 
to  a  rate  of  not  more  than  2*2  percent 
per  year. 

§  301.108     Review. 

Notwithstanding  any  other  provision 
of  this  part,  the  Price  CommlsslcHi  re- 
serves the  right  to  review  and  limit  or 
decrease  the  amount  of  any  rent  increase 
not  previously  approved  by  it. 

§  301.109     Exceptions. 

Requests  for  relief  from  the  opera- 
tion of  this  p«ut  shall  be  considered  by 
the  Price  Commission  only  in  cases  of 
extreme  hardship  under  criteria  to  be 
specified  by  the  Commission.  Any  lessor 
who  seeks  relief  under  this  secticHi  shall, 
at  the  time  the  relief  is  sought,  notify 
his  lessees  on  a  unlt-by-unit  basis  as  to 
the  dollar  and  percentage  amount  of  any 
adjustment  or  Increase  being  sought. 
Section  301.502  applies  whenever  a  les- 
sor is  granted  a  rent  adjustment  or  in- 
crease pursuant  to  this  section. 

Subpart  C — Base  Rent 

§301.201      Base  rent. 

(a)  Gejieral.  The  base  rent  is  the  high- 
est monthly  rait  which  may  be  charged 
by  any  person  for  a  residence  or  other 
real  prcHjerty,  before  the  rent  adjust- 
ments allowed  under  Subpart  B  of  this 
part,  when  that  residence  or  other  real 
property  becomes  occupied  after  Decem- 
ber 28,  1971.  The  base  rent  runs  with 
the  residence  or  other  real  property  de- 
spite a  change  In  ownership  or  manage- 
ment. 

(b)  Computation  of  base  rent.  The  base 
rent  for  any  residence  or  other  real  prop- 
erty (other  than  property  described  In 
S  301.208)  is  computed  according  to 
§§301.201    through    301.206.    "Monthly 
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mit"  as  used  in  this  subpart  does  not 
include  side  payments  or  discounts,  such 
•as  those  in  the  examples  in  §  301.4  or 
other  side  paymoits  or  discounts,  unless 
the  side  payment  or  discount  was  specifi- 
cally referred  to  in  the  lease  or  other 
document  which  has  the  status  of  an 
enforceable  contract. 

(c)  Conflict  between  rules.  If  a  resi- 
dence or  other  real  property  qualifies  un- 
der more  than  one  section  of  §§  301.202 
through  301.205,  the  sectitm  appearing 
first  in  the  sequence  under  which  the 
residence  or  other  real  property  qualifies 
controls.  If  a  residence  or  other  real 
property  quaUfies  under  both  paragraphs 
(a)  and  (b)  of  the  sectlMi  which  controls, 
that  paragraph  will  apply  which  de- 
scribes the  terms  under  which  the  resi- 
dence or  other  real  property  was  most 
recently  occupied. 

§  301.202  Residences  or  other  real  prop- 
erty which  became  occupied  May  16, 
1971,  through  August  14, 1971. 

(a)  Month-to-month  terms  or  terms 
of  lesser  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  May  16,  1971,  and 
ending  on  August  14,  1971,  with  terms  of 
month  to  month  or  terms  oC  lesser  dura- 
tion, the  base  rent  for  that  residence  or 
other  real  property  is  the  most  recent 
monthly  rent  charged  during  that  period. 

(b)  Terms  of  greater  than  month-to- 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  May  16,  1971,  and 
ending  on  August  14,  1971,  with  terms 
of  greater  than  month-to-month  dura- 
tion, the  base  rent  is  the  most  recent 
monthly  rent  charged  during  that  period. 

§  301.203  Residences  or  other  real  prop- 
erty which  became  occupied  May  25, 
1970,  through  May  15,  1971. 

(a)  Month-to-month  terms  or  terms  of 
lesser  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  mi  May  25,  1970,  and 
ending  on  May  15.  1971,  with  terms  of 
month  to  month  or  terms  of  lesser  dura- 
tion, the  base  rent  for  that  residence  or 
other  real  property  is  the  rent  computed 
under  §  301.207(a)  ^ 

^(b)  Terms  of  greater  than  month  to 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  before  May  15,  1971,  with  terms  of 
greater  than  month-to-month  duration, 
the  base  rent  Is  the  average  transaction 
rent  calculated  under  §  301.206. 

§  301.204  Residences  or  other  real  prop- 
erty which  became  occupied  AupiMt 
15,  1971,  through  November  13, 
1971. 

(a)  Applicability.  This  section  applies 
only  to  residences  or  other  real  property 
that  did  not  become  occupied  during  the 
period  beginning  on  May  25,  1970.  and 
ending  on  August  14, 1971. 

(b)  Month-to-month  terms  or  terms 
of  lesser  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  August  15.  1971.  and 
ending  on  November  13.  1971.  with  terms 
of  month  to  month  or  lesser  duration,  the 
base  rent  for  that  residence  or  other  real 
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property  is  the  highest  monthly  rent 
which  was  charged  during  that  period, 
(c)  Terms  of  greater  than  month-to- 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  August  15,  1971,  and 
ending  on  November  13,  1971,  with  terms 
of  greater  than  month-to-month  dura- 
tion, the  base  rent  is  the  highest  monthly 
rent  which  was  charged  during  that 
period  for  that  residence  or  other  reel 
property. 

§  301.205  Residences  or  other  real  prop- 
erly which  became  occupied  Novem- 
ber 14,  1971,  through  December  28, 
1971. 

(a)  Applicabilitv.  This  section  appUes 
only  to  residences  or  other  real  property 
that  did  not  become  occupied  during  the 
period  beginning  on  May  25,  1970,  and 
ending  November  13,  1971. 

(b)  Month-to-month  terms  or  terms 
of  lesser  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  November  14,  1971, 
and  ending  on  December  28,  1971,  with 
terms  of  month  to  month  or  lesser  dura- 
tion, the  base  rent  for  that  residence  or 
other  real  property  is  the  highest 
monthly  rent  which  was  charged  during 
that  period. 

(c)  Terms  of  greater  than  month-to- 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  November  14,  1971, 
and  ending  on  December  28.  1971.  with 
terms  of  greater  than  month-to-month 
duration,  the  base  rent  is  the  highest 
monthly  rent  which  was  charged  during 
that  period  for  that  residence  or  other 
real  property. 

§  301.206   Averaice  Iramuirtion  rent. 

(a)  General.  The  average  transaction 
rent  for  purposes  of  determining  the  base 
rent  of  residences  under  S  301.203(b)  is 
determined  under  this  section. 

(b)  Eligible  transactions.  The  trans- 
actions to  be  used  in  the  computation  of 
the  average  transaction  rent  are  those — 

(1)  Which  involve  a  residence  in  the 
same  building  or  complex  which,  before 
the  transaction,  had  most  recently  been 
occupied  with  terms  of  greater  than 
month  to  month; 

(2)  Which  were  entered  into  with  the 
same  class  of  lessees  as  the  class  of  the 
intended  lessee;  and 

(3)  Which  occurred  in  one  of  the  fol- 
lowing periods  and  the  period  used  shall 
be  the  most  recent  of  the  following 
periods  in  which  a  transaction  occurred- 

(i)  July  16,  1971,  through  August  14, 
1971. 

(ii)  June  16,  1971,  through  July  15, 
1971. 

(iiit  May  16,  1971,  through  June  15, 
1971. 

(c)  Computation  of  the  average  trans- 
action rent.  The  average  transaction  rent 
is  the  monthly  rent  charged,  with  respect 
to  the  residence  referred  to  in  §  301.- 
203(b) ,  for  the  most  recent  rent  payment 
interval  during  the  period  before  May  15, 
1971,    multiplied    by   a    fraction.    The 

numerator  of  the  fraction  shall  be  the 
sum  of  all  monthly  rents  charged  in  all 
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of  the  eligible  transactions  (but  only  for 
the  first  rent  payment  interval  after  the 
date  possession  is  acquired  under  eswjh 
such  eligible  transaction).  The  denomi- 
nator of  the  fraction  shall  be  the  sum  of 
all  monthly  rents  charged  for  the  rent 
payment  interval  immediately  preceding 
the  date  possession  is  to  be  acquired 
under  each  such  eligible  transaction. 

(d)  No  transaction  rule.  If  no  eligible 
transactions  exist,  the  base  rent  is  com- 
puted under  §  301.207(b). 

§301.207     Base    renu    using    May    25, 
1970  rent. 

(a)  Base  rent  for  residence  or  other 
real  property  in  i  301.203(a).  The  base 
rent  for  a  residence  or  other  real  prop- 
erty found  in  §  301.203(a)  Is  the  greater 
of  the  following: 

( 1 )  The  monthly  rent  charged  for  that 
residence  or  other  real  property  for  the 
rent  payment  interval  which  includes 
May  25,  1970.  plus  5  percent  of  that  rent. 

(2)  The  monthly  rent  charged  for  that 
residence  or  other  real  property  for  the 
most  recent  rent  payment  Interval  before 
May  16.  1971. 

(b)  Base  rent  for  residence  or  other 
real  property  in  §  301.203(b).  Where  no 
eUgible  transaction  exists,  as  that  term  is 
defined  in  §  301.206(b) .  the  base  rent  for 
a  residence  or  other  real  property  re- 
ferred to  in  §  301.203(b)  shall  be  the 
higher  of  the  following: 

( 1 )  The  monthly  rent  charged  for  that 
residence  or  other  real  pn^ierty  for  the 
rent  payment  interval  which  includes 
May  25,  1970,  plus  5  percent  of  that  rent. 

(2)  The  monthly  rent  charged  for  that 
residence  or  other  real  property  for  the 
most  recent  rent  payment  interval  before 
August  14,  1971. 

§  301.208     Property  not  occupied  on  or 
after  May  25,  1970. 

The  base  rent  of  a  residoice  which  first 
became  habitable  as  a  dwelling  before 
August  16,  1971,  but  has  not  been  oc- 
cupied on  or  at  any  time  after  May  25, 
1970.  is  determined  under  this  section. 
Whether  a  residence  first  became  habit- 
able before  August  16, 1971.  is  determined 
under  the  criteria  set  forth  in  §  301.1(b). 
The  base  rent  of  such  a  residence  is  de- 
termined by  a  computation  based  on  the 
average  arm's-length  monthly  rent  re- 
ceived by  person  currently  leasing  or 
renting  comparable  property  in  the  same 
marketing  area.  In  determining  this 
average  price,  only  a  quantity  of  transac- 
tions which  is  not  insubstantial  in  rela- 
tion to  the  total  number  of  transactions 
involving  that  comparable  property  need 
to  be  taken  into  conjiideration. 

§  301.209     May  25,  1970,  limitation  dale. 

This  part  does  not  require  any  person 
to  establish  a  base  rent  which  is  lower 
than  the  monthly  rent  which  was  re- 
ceived for  the  residence  or  other  real 
property  during  a  rental  period  which  in- 
cluded May  25, 1970.  In  any  case  in  which 
this  section  would  otherwise  apply  and 
the  unit  residence  or  other  real  property 
was  not  occupied  on  May  25,  1970,  the 
nearest  date  preceding  that  date  on 
which  it  was  occupied  shall  be  consid- 
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ered  to  be  May  21 

this  section. 
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) ,  the  leaser  mu0t  deter- 
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the  average  trans- 

33  (hotti  were  expiring 
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fraction: 
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§  301.501 

No  person  ma; ' 
respect  to  any 
ber  28,  1971,  invtflving 
contract  of  oocu|>ancy 
other  real 
plied  with   this 
whether  the 
able  under  this 


prope:  ty 


lnci»se 


pneent 


§  301.502 

In  the  case  of 
to  which  the 
dence  or  other 
subject — 

(a)  Requirement 
The  lessor  must 
proposed  rent 
before  the  date 

(b)  Contents 
shall  be  in  writink 


1970,  for  purposes  of 
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because  of  the  inconvenience  of  climbing 
stairs.  There  la  a  two-bedroom  and  a  one- 
bedroom  ap«krtment  on  each  floor.  During 
1970,  all  units  were  rented  under  l-year 
leases. 

As  the  1-year  leases  expired,  the  rent  rec- 
ords for  the  building  for  1071  show  that  the 
following  timnsactlons  oocured  (rounded  to 
the  nearest  dollar) : 


Unit 


Typo  el  l«aM  and  monthly  rental  payment.  Eligible  transaction 
(rounded  to  nearest  $)  (same  class  ol  lessee) 


Boor., 
floor.. 


1-B 
>-A 

3-A 


Trp*  Be/ort  trantttio* 

1-BR  1-yev  lease  at  tl80. 

2-B  R  1-year  lease  at  $200 . 

1-BR  l-y«ar  Icmc  at  $140. 

1-B  R  1-year  lease  at  $146. 

2-B  R  1-year  lease  at  $196 . 


S-B       2-B  R    1-year  lease  at  $190 

l-A        1-B  R    Month-to-month  at 
$160. 


After  inmtaetian 

Tenant  went  on 

month-to-montb 

at  $160. 
Renewed  with  1- 

year  lease  at  $200. 
New  tenant  1-year 

leMeat$140. 
.  New  tenant  1-year 

lease  at  $162. 
.  Same  tenant  re- 
newal 1-year  lease 

at$206. 
Same  tenant  month-  Eligible. 

to-month  at  $200. 
Month-to-month  at 

$168. 


Not  eligible  (not 

the  base  period). 
Eligible. 


Not  eligible  (not  an 
expiring  lease  in 
excess  of  1  month). 


transaction    rent 


=   1.0»\ 


avtraffe 


i  verage 

) 
4190) 

transaction  rent 
1-B  =  $310  (•300X1.06). 
3-A  =  1147  ($140X1.06). 
f  >r  the  other  unite  are  as 


i-to-month  on  August  15, 

renewed  during  the  90 

15,  1971). 

signed  during  the  base 

i-to-month  on  August  15, 


>-E    [R«s«rv«d1 

ol  Increase  Procedure 


rule. 

increase  a  rent,  with 


trfuisaction  after  Decem- 

a  lecuse  or  implied 

of  a  residence  or 

unless  he  has  com- 

subpart,   regardless  ol 

is  otherwise  allow- 


pirt. 


Noli  [ication. 


proposed  rent  increase 

lessee  of  the  resi- 

'eal  property  would  be 


of  30-days'  notice. 
notify  the  lessee  of  the 
crease  at  least  3C  days 
t  is  to  become  effective; 
of  notice.  The  notice 
and  shall  set  forth — 


(1)  The  amount  of  the  monthly  rent 
bef(Mre  and  after  the  proposed  increase; 

(2)  The  percentage  increase  and  dol- 
lar amoimt  of  the  proposed  increase; 

(3)  The  effective  date  of  the  proposed 
increase; 

(4)  The  amount  of  the  proposed  in- 
crease which  is  attributable  to  capital 
improvements.  State  and  local  real  estate 
taxes,  and  State  and  local  fees,  levies  and 
charges  for  municipal  services,  and  any 
increase  allowed  under  !  301.102(a)  (1) ; 

(5)  The  base  rent  and  an  explanation 
of  the  manner  in  which  the  base  rent  was 
determined,  including  identification  of 
tinits  involved  and  dates  and  amounts  of 
transactions  where  applicable; 

(6)  The  method  of  computation  of  the 
proposed  increase;  and 

(7)  The  following  statements : 

(A)  Tou  have  the  right  to  examine  the 
documentation  which  supporta  this  pvopceed 
rent  increase  In  order  to  satisfy  yourself 
that  the  proposed  rent  Increase  Is  In  ac- 
cordance with  the  rent  regulations  pre- 
scribed by  the  Price  Commission.  This  docu- 
mentation   Is   located    at    .^ 

:   and  may  be  Inspected  upon  re- 
quest between  the  hours  of through 

on (specify 

days  of  the  week). 

(B)  If  you  do  not  understand  the  basis 
for  this  increase  or  believe  that  the  Increase 
is  not  allowable  tinder  the  rent  regulations 
of  the  Price  Commission,  advise  us  and  we 
will  arrange  a  suitable  meeting  time  with 
you  at  a  location  convenient  to  your  resi- 
dence to  dlscuas  the  proposed  increase  and 
explain  Its  Justification. 

(C)  It  la  hereby  declared  under  the  pen- 
alties of  perjury  that  the  foregoing  state- 
ments and  facts  are  true  to  the  best  of  my 
(our)  knowledge  and  belief;  and  that  the 
Increase  In  your  rent  is  not  in  violation  of 
the  Economic  StabUlzatlon  Regulations. 

(c)  Manner  o/ nott/Icaf ion.  The  notice 
may  be  mailed  to  the  lessee  at  the  ad- 
dress of  the  unit,  or  delivered  to  the  les- 
see by  any  other  method,  except  that 


where  the  notice  is  delivered  by  another 
method  a  receipt  therefore  must  be  ob- 
tained from  the  lessee  or  his  representa- 
tive. 

(d)  Records.  In  the  case  of  a  proposed 
rent  increase  which  prospective  lessees 
may  be  subject  to,  the  lessor  shall  make 
available,  upon  request,  the  records 
otherwise  required  by  S  301.601. 

(e)  Reports  of  alleged  violations. 
Whenever  any  person  has  reason  to  be- 
lieve that  a  violaticHi  of  these  regulations 
has  taken  place,  he  may  contact  the 
nearest  ofSce  of  the  Internal  Revenue 
Service.  However,  he  must  first  meet 
with  the  lessor  as  provided  by  statement 
<B)  in  paragraph  (b)  (7)  of  this  section, 
and  shall  provide  the  Internal  Revenue 
Service  with  a  copy  of  the  notification 
of  the  proposed  rent  increase  and  a  de- 
tailed statement  in  writing  as  to  why 
he  believes  there  has  been  a  violation. 
Notwithstanding  the  foregoing  provision, 
any  proposed  increase  of  which  thfe  lessee 
is  notified  pursuant  to  this  section  shall 
become  effective  as  of  the  date  specified 
in  the  notification  pending  final  action 
with  respect  to  the  alleged  violation. 

(f)  Retaliatory  action.  No  lessor  shall 
take  retaliatory  action  against  any  les- 
see who  exercises  any  rights  conferred 
upon  him  by  this  part.  For  purposes  of 
this  paragraph,  retaliatory  action  shall 
mean  any  action  taken  by  the  lessor  in- 
cluding imdue  or  unusual  inconveni- 
ence, violation  of  privacy,  harassment, 
reduction  in  quality  or  quantity  of  serv- 
ices, or  any  form  of  threat  or  coercion. 

Subpart  G — Procedure  and 
Administration 

§301.601      Special    record    requircnwnl. 

(a)  General.  Each  pers<Ki  leasing  or 
offering  to  lease  any  residence  or  other 
real  property  shall  maintain  records 
showing — 

(1)  "Rie  base  rent  charged  with  re- 
spect to  each  residence  or  other  real 
property:  and 

(2)  The  reason  for  any  difference  be- 
tween the  base  rent  and  the  rent  allow- 
able after  December  28, 1971. 

(b)  Information  and  prospective  les- 
sees. A  person  who,  after  November  13, 
1971,  is  leasing  or  offering  to  lease  any 
residence  or  other  real  property  at  a 
rent  higher  than  the  rent  charged  for 
that  residence  or  other  real  property  dur- 
ing the  period  beginning  on  July  16, 1971, 
and  ending  on  August  14,  1971  (or  such 
earlier  time  with  respect  to  which  the 
base  rent  was  established)  shall  inform 
any  prospective  lessee  of  that  residence 
or  other  real  property  of  the  factual  justi- 
fication, imder  the  notification  require- 
ments of  §  301.502,  for  the  difference 
between  the  rent  charged  during  that 
period  and  the  rent  which  the  lessor  pro- 
poses to  charge. 

§  301 .602      Availability  of  records. 

Each  person  required  to  maintain  a 
record  under  §  301.601  or  provide  a  no- 
tice under  S  301.502  shall  make  that  rec- 
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ord  or  a  copy  of  that  notice  available, 
upon  the  request  of  any  tenant,  prospec- 
tive tenant,  or  an  authorized  representa- 
tive of  the  Internal  Revenue  Service  or 
the  Price  Commission.  These  records  and 
copies  of  these  notices  shall  be  retained 
by  each  person  required  to  maintain  or 
provide  them  for  a  period  of  4  years. 


§  301.603      Timely 
timely  filing. 


mailing     treated     as 


(a)  GeJieral—(l)  Date  of  delivery.  If 
any  notice,  statement,  or  other  document 
required  to  be  made  or  filed  within  a  pre- 
scribed period  or  on  or  before  a  pre- 
scribed date  imder  any  provision  of  this 
part  is,  after  that  period  or  such  date, 
deUvered  by  U.S.  mail  to  the  lessee,  offi- 
cer, or  office  with  which  the  notice,  state- 
ment, or  other  document  is  required  to 
be  made  or  filed,  the  date  of  the  U.S. 
postmark  stamped  on  the  cover  in  which 
such  notice,  statement,  or  other  docu- 
ment is  mailed  is  considered  to  be  the 
date  of  deUvery. 

(2)  Mailing  requirements.  This  sub- 
section applies  on^  if — 

(i)  The  postmark  date  falls  vdthin  the 
prescribed  period  or  on  or  before  the 
prescribed  date  for  the  making  or  filing 
(including   any   extension   granted)    of 
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the  notice,  statement,  or  other  docu- 
ment; and 

(11)  The  notice,  statement,  or  other 
docximent  was  within  the  time  prescribed 
in  subdivision  (1)  of  this  subparagraph 
deposited  in  the  mail  in  the  United  States 
in  an  envelope  or  other  approprate  wrap- 
per, postage  prepaid,  properly  addressed 
to  the  lessee,  officer,  or  office  with  which 
the  notice,  statement,  or  other  document 
is  required  to  be  filed. 

(b)  Registered  and  certified  mail — 
(1)  Registered  mail.  For  purposes  of  this 
section,  if  any  notice,  statement,  or  other 
document  is  sent  by  U.S.  registered  mail : 

(i)  The  registration  is  presumptive 
evidence  that  the  notice,  statement,  or 
other  document  was  delivered  to  the 
lessee,  officer,  or  office  to  which  ad- 
dressed;  and 

(11)  The  date  of  registration  is  con- 
sidered to  be  the  postmark  date. 

(2)  Certified  mail.  For  the  pm-poses  of 
this  section,  if  any  notice,  statement,  or 
other  document  Is  sent  by  U.S.  certified 
mail  and  the  sender's  receipt  is  post- 
marked by  the  postal  employee  to  whom 
the  document  is  presented — 

(i)  The  sender's  receipt  is  presumptive 
evidence  that  the  notice,  statement,  or 
other   document  was   delivered  to   the 


25393 

lessee,  officer,  or  office  thereon  indicated  * 
and 

(11)  The  date  of  the  postmark  is  con- 
sidered to  be  the  postmark  date. 

§  301.604     Time  for  performance  of  arl.<« 
,      where    last    day    falls    on    Saturday, 
Sunday,  or  legal  holiday. 

When  the  last  day  prescribed  imder 
this  part  for  performing  any  act  falls  on 
a  Saturday,  Sunday,  or  legal  holiday,  the 
performance  of  that  act  is  considered  to 
be  timely  if  it  is  performed  on  the  next 
succeeding  day  which  is  not  a  Satm-day 
Sunday,  or  a  legal  holiday.  For  the  pur- 
poses of  this  section,  the  last  day  for  the 
performance  of  any  act  shall  be  deter- 
mined by  including  any  authorized  ex- 
tension of  time.  As  used  in  this  section, 
"legal  holiday"  means  a  legal  holiday 
in  the  District  of  Coliunbia;  and  in  the 
case  of  a  notice,  statement,  or  other 
document  required  to  be  made  or  filed, 
or  any  other  act  required  imder  author- 
ity of  this  part  to  be  performed  with 
respect  to  any  housing  unit  or  at  any 
office  of  the  Internal  Revenue  Service 
located  outside  the  District  of  Columbia' 
but  within  an  internal  revenue  dsitrict  ' 
"legal  holiday"  also  means  a  statewide 
legal  holiday  in  the  State  where  that 
office  is  located. 

IPR  Doc.71-19161  Filed  12-29-71;  11 :34  amj 
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AGRICULTURE 

Secretary  of 


Subtitle 

Agriculture 

(Amdt.  9] 

PART  20— LIMITATION  ON  IMPORTS 
OF  MEAT 

Subpart — Section  204  Import 
Regulations 

Restriction  on  Importation  of  Meat — 
Calendar  Year  1972 

The  regulations  set  forth  in  this  sub- 
part are  amended  to  add  a  section  pro- 
hibiting the  importation  during  the  cal- 
endar year  1972  of  meat  which  is  the 
product  of  Australia,  New  Zealand,  or 
Ireland,  except  direct  shipments  of  such 
meat  destined  to  the  United  States  on 
an  original  through  bill  of  lading.  Meat 
subject  to  this  restriction  is  that  covered 
by  items  106.10  (relating  to  fresh, 
chilled,  or  frozen  cattle  meat)  and 
106.20  (relating  to  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep  (except 
lambs) )  of  the  Tariff  Schedules  of  the 
United  States. 

This  regulation  is  issued  with  the  con- 
currence of  the  Secretary  of  State  and 
the  Special  Representative  for  Trade 
Negotiations  to  carry  out  bilateral 
agreements  negotiated  with  the  Gtovem- 
ments  of  Axistralia,  New  Zealand,  and 
Ireland  pursuant  to  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  The  Commissioner  of  Cus- 
toms has  been  requested  to  take  such 
action  as  is  necessary  to  implement  this 
regulation.  Since  the  action  taken  here- 
with has  been  determined  to  involve 
foreign  affairs  functions  of  the  United 
States,  this  amendment  and  t^e  request 
to  the  Commissioner  of  (Customs,  being 
necessary  to  the  implementation  of  such 
action,  fall  wittiin  the  foreign  affairs  ex- 
ception to  the  notice  and  effective  date 
provision  of  5  U.S.C.  553. 

The  subpart,  section  204  Import  Regu- 
lations of  Part  20,  Subtitle  A  of  Title 
7  (35  P.R.  10837,  as  amended)  is  further 
amended  by  ading  a  new  §  20.5  which 
reads  as  follows: 

§  20.5      Reslriclion!«  for  1972. 

(a)  Transshipment.  No  meat  which  is 
the  product  of  Australia,  New  Zealand,  or 
Ireland  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  except  direct  shipments  of 
such  meat  destined  to  the  United  States 
on  an  original  through  bill  of  lading. 

Effective  date.  The  regulation  con- 
tained in  the  amendment  shall  become 
effective  January  1,  1972,  or  upon  filing 
of  the  amendment  with  the  Federal 
Register,  whichever  is  later,  but  shall  not 
apply  to  meat  released  imder  the  pro- 


visions of  section  448(b)  of  the  Tariff  Act 
of  1930  (19  UJS.C.  1448(b) )  prior  to  such 
date. 

(Sec.  204  of  the  AgricvUtursl  Act  of  1956,  as 
amended  (7  tr^.C.  1864),  and  E.O.  11539) 

Issued  at  Washington,  D.C.,  this  29th 
day  of  December  1971. 

Clarence  D.  Palmby, 
Acting  Secretary  of  Agriculture. 

|FR  Doc.71-igi58  Filed  12-29-71:9:36  am] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER    B — SUGAR    REQUIREMENTS    AND 
QUOTAS 

PART  818 — IMPORT  QUOTAS  ON 
SWEETENED  CHOCOLATE,  CANDY, 
AND  CONFECTIONERY  COVERED 
BY  TSUS  ITEMS  156.30  AND  157.10 
OF  PART  10,  SCHEDULE  1,  OF  THE 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES 

Sugar  Containing   Products 

Purpose  and  basis  and  bases  and  con- 
siderations. This  regulation  is  issued 
pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  by  Public  Law 
92-138  approved  October  14,  1971  (here- 
inafter referred  to  as  the  "Act").  The 
purpose  of  this  regulation  is  to  imple- 
ment the  limitation  on  the  importation 
of  sweetened  chocolate,  candy,  and  con- 
fecti«iery  pursuant  to  paragraph  (d)  of 
section  206  of  the  Act  which  was  added 
by  Public  Law  92-138  and  which  reads 
in  pertinent  part  as  follows:       > 

"*  •  •  the  Secretary  shall  each  year,  be- 
ginning with  the  calendar  year  1972,  limit 
the  quantity  of  sweetened  chocolate,  candy 
and  confectionery  provided  for  in  items 
156.30  and  157.10  of  Part  10,  Schedule  1.  of 
the  Tariff  Schedules  of  the  United  States 
which  may  be  entered  or  withdrawn  from 
warehouse,  for  consumption  in  the  United 
States  as  hereinafter  provided.  The  quantity 
which  may  be  so  entered  or  withdrawn  dur- 
ing any  calendar  year  shall  be  determined 
In  the  fourth  quarter  of  the  preceding  calen- 
dar year  and  the  total  amount  thereof  shall 
be  equivalent  to  the  larger  of  (1)  the  aver- 
age annual  qiiantity  of  products  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion under  the  foregoing  items  of  the  tariff 
schedules  of  the  United  States  for  the  3 
calendar  years  Immediately  preceding  the 
year  in  which  each  such  quantity  is  deter- 
mined or  (2)  a  quantity  equal  to  6  per 
centum  of  the  amount  of  sweetened  choco- 
late and  confectionery  of  the  same  descrip- 
tion of  U.S.  manufacture  sold  in  the  United 
States  during  the  most  recent  calendar  year 
for  which  data  are  available.  The  total  quan- 
tity to  be  Imported  under  this  subsection 
may  be  allocated  to  countries  on  such  basis 
as  the  Secretary  determines  to  be  fair  and 


reasonable,  taking  into  consideration  the 
past  importations  or  entries  from  such  coun- 
tries. For  purposes  of  this  subsection  the 
Secretary  shall  accept  statistical  data  of  the 
U.S.  Department  of  Commerce  as  to  the 
quantity  of  sweetened  chocolate  and  confec- 
tionery of  U.S.  manufacture  sold  in  the 
United  States." 

In  accordance  with  the  rule  making  re- 
quirements of  5  U.S.C.  553,  there  was 
published  in  the  Federal  Register  on 
December  3, 1971,  on  page  23069  a  notice 
of  proposed  rule  making  for  the  issu- 
ance of  a  regulation  to  establish  import 
quotas  on  sweetened  chocolate  (other 
than  in  bars  or  blocks  of  10  pounds  or 
more  each) ,  candy  and  confectionery  for 
the  calendar  year  1972.  Written  data, 
views,  or  argutnents  for  consideration  in 
connection  with  the  proposed  regxilation 
were  to  be  submitted  not  later  than  De- 
cember 20,  1971.  Thorough  consideration 
has  been  given  to  all  data,  views,  and 
comments  received  relative  to  the  pro- 
posed regulation  which  are  briefly  sum- 
marized at  the  end  of  this  statement  of 
basis  and  consideration. 

The  average  annual  quantity  of  prod- 
ucts entered,  or  withdrawn  from  ware- 
house, for  consumption  under  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
items  156.30  and  157.10  for  the  calendar 
years  1968,  1969,  and  1970  amounted  to 
152,103,191  pounds.  That  quantity  was 
determined  from  data  published  by  the 
Bureau  of  Census,  U.S.  Department  of 
Commerce  in  the  annual  reports  FT  246 
under  the  TSUSA  reporting  numbers 
156.3000,  157.1020,  and  157.1040. 

The  quantity  of  sweetened  chocolate 
and  confectionery  of  U.S.  manufacture 
sold  in  the  United  States  in  1970  amount- 
ed to  3,932.828,000  pounds  as  shown  in 
"Confectionery  Manufacturers'  Sales  and 
Distribution  1970"  published  by  the  Bu- 
reau of  Domestic  Commerce,  U.S.  De- 
partment of  Commerce.  Five  percent  of 
that  quantity  amounts  to  196.641.400 
poimds. 

Accordingly,  the  quantity  of  sweetened 
chocolate,  candy,  and  confectionery 
which  may  be  imported  for  ccmsumption 
under  TSUS  items  156.30  and  157.10  dur- 
ing the  calendar  year  1972  shall  be  limit- 
ed to  196,641,400  pounds  which  is  the 
larger  of  the  two  alternatives  as  provided 
in  section  206(d)  of  the  Sugar  Act,  i.e., 
the  1968-70  average  impwrts  or  5  per- 
cent of  1970  confectionery  sales. 

Pursuant  to  section  206(d)  of  the  Act 
the  total  quantity  permitted  to  be  im- 
ported may  be  allocated  to  countries  on 
such  basis  as  the  Secretary  determines 
to  be  fair  and  reasonable  taking  into  con- 
sideration the  past  importations  or  en- 
tries from  such  countries.  The  proposed 
regulation  provided  individual  quotas  for 
the  six  countries  from  which  the  United 
States  imported  the  largest  quantities 
of  confectionery  in  recent  years  and 
established  a  basket  quota  for  all  other 
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(diocolate  cnunb  importations  should  be 
excluded  in  computing  country  shares 
but  added  at  the  end  in  the  amoimts  of 
section  22  quotas. 

A  number  recommended  additional 
individual  country  quotas  with  25  being 
frequently  mentioned.  Some  contended 
that  the  first  come,  first  served  basis 
apphcable  to  the  "all  other  countries" 
quota  might  induce  exporters  in  these 
countries  to  export  large  quantites  in 
the  early  part  of  the  year,  exhausting 
the  group  quota  and  depriving  the  his- 
torical importers  from  importing  spe- 
cialty confectionery.  It  was  also  thought 
that  importers  would  be  forced  to  make 
more  purchases  early  in  the  year  to  in- 
sure arrival  before  quota  exhausting, 
thereby  increasing  inventory  and  ware- 
house expenses  as  well  as  risking  quality 
deterioration.  Importers  would  find  it 
hard  to  have  a  steady  flow  of  imports 
based  on  demand  and  might  be  forced 
to  take  severe  losses  mi  goods  ordered  in 
good  faith  which  arrived  after  the  "all 
other  country"  quota  was  filled. 

In  many  briefs,  it  was  suggested  that 
individual  U.S.  importers  receive  licenses 
for  individual  quotas  for  each  country 
from  which  they  have  historically  im- 
ported and  that  a  certain  percentage  of 
each  country  quota  should  be  set  aside  to 
enable  new  firms  to  obtain  reasonable 
quotas  and  to  allow  established  importers 
to  seek  goods  in  countries  where  they 
have  not  previously  bought.  This  plan 
it  was  said  would  enable  import^^to 
have  a  steady  fiow  of  supplier  bsi^d  »n 
needs. 

Several  persons  suggested  liiat  _.^ 
Secretary  establish  a  global  quota  on  a 
first-come,  first-served  basis  for  all  coun- 
tries uritil  adequate  data  can  be  accu- 
mulatea  which  would  enable  quotas  to 
be  allocated  to  countries  cwi  a  fair  and 
reasonable  basis.  A  projection  was  cited 
which  showed  that  if  the  proposed  regu- 
lation had  been  effective  on  January  1, 
1971,  Canada  and  the  "other  countries" 
would  have  used  about  60  percent  of 
their  quotas  by  August  31,  1971.  while 
only  46.4  percent  of  the  total  quota  would 
have  been  used,  and  that  the  two  quotas 
mentioned  might  have  been  filled  by  the 
end  of  the  year,  even  though  (wily  69.6 
percent  of  the  total  quota  would  have 
been  utilized.  Proponents  of  this  recom- 
mendation also  pointed  out  that  data  on 
imports  for  prior  years  are  not  reliable 
because  the  importing  country  of  record 
W81S  not  always  the  source  country  and 
it  is  impossible  to  fairly  allocate  quotas 
to  particular  countries  using  presently 
available  data  as  a  basis. 

An  increase  in  the  quota  for  "all  other 
countries"  was  recommended.  It  was  sug- 
gested that  many  of  the  industries  in 
underdeveloped  countries  affected  by  the 
quota  were  established  after  studies  and 
recommendations  made  by  U.S.  con- 
sultants. A  larger  quota  would  be  an 
incentive  to  these  countries  and  would 
help  create  goodwill  toward  the  United 
States. 

Switzerland  requested  a  specific  quota 
since  Swiss  chocolate  is  a  highly  valued 
commodity  which  cannot  be  replaced  by 
confecticxiery  products  from  other  coun- 


tries. It  was  suggested  that  exports  should 
be  rated  in  terms  of  value  rather  thsm 

quantity. 

Spain  suggested  that  the  new  regiila- 
tion  is  a  potential  barrier  to  the  foreign 
export  trade  contrary  to  the  "Agreement 
to  Friendship  and  Cooperation"  betweoi 
the  United  States  and  Spain,  which  is 
designed  to  expand  trade  relaticxis  be- 
tvfeea  the  two  countries  and  that  the 
proposed  legLslaticm  would  have  an  ad- 
verse effect  (Ml  an  agricultural  regi(Hi 
whose  main  ecraiomic  activity  is  the 
growing  smd  processing  of  commodities 
which  enter  into  the  compo6iti(»i  of  the 
Spanish  nougat. 

The  National  Confectioners  Associa- 
tion recommended  that  there  be  an  ex- 
emption for  articles  with  a  value  of  $50 
or  less  only  when  accompanied  by  a  per- 
son lawfully  entering  the  United  States 
because  an  exemption  oh  all  shipments 
valued  at  $50  or  less  could  be  misused  as  a 
loop  hole  for  companies  to  make  individ- 
ual shipments  on  a  daily  basis. 

Czechoslovakia  requested  that  its  im- 
ports of  confectionery  products  not  be 
subject  to  any  import  quota,  but  that 
if  thi&-ls-not  possible,  then  an  individual 
itry  ^ota  should  be  established  for 
Czechoslovakia.  The  rates  of  duty  appli- 
cable t6  Czechoslovak  confectionery 
product^  imported  into  the  United  States 
are  several  times  higher  than  those  ap- 
plicable to  the  products  of  other  coun- 
tries, itie  proposed  regulation  would  lead 
to  further  deterioration  in  the  access  of 
Czechoslovak  confectionery  products  in 
the  United  States  since  Czechoslovakia 
iroposed  "all  other  countries" 
quota  categdiq^nd  that  the  majority  of 
coimtries  in  this  category  enjoy  "most 
favored  nation"  d^ty. 

One  brief  noted,that  the  total  proposed 
quota  of  196,641,400  pounds  is  25.7  per- 
cent greater  than  1970  imports  and  that 
applying  this  percentage  to  1970  imports 
for  each  of  the  countries  with  specific 
quotas  would^prbvide  better  continuity 
than  does  t^  proposed  averaging  tech- 
nique which  produces  serious  imbalance 
between  those  countries  which  performed 
well  in  1970  and  those  which  performed 
badly.  Sevtaal  coimtries  were  cited  as  ex- 
amples of  thQse  offered  disproportion- 
ately larger  w^jortunities  in  1972  than 
those  countries  which  have  performed 
consistently  or  show  good  development 
over  the  pa«t  four  years.  A  proponent  of 
allocating  all  country  quotas  based  on 
1970  exporf  figures  only,  points  out  that 
the  propoBed  method  permits  countries 
with  indiiidual  quotas  to  have  a  larger 
margin  *o  increase  their  exports  over 
1970  than  those  in  the  "all  other  coun- 
tries" quota,  because  the  exports  of  the 
latter  countries  increased  by  14.4  per- 
cent from  1968  to  1970  while  the  total 
exports  of  countries  with  individual 
quotas  decreased  by  10.4  percent  during 
the  same  period. 

In  order  to  assure  that  total  imports 
would  not  drop  to  less  than  5  percent  of 
domestic  sales  of  U.S.  confectionery 
manufacturers,  it  was  recommended  that 
provision  should  be  made  for  realloca- 
tion of  country  quotas  during  the  calen- 
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dar  year  if  it  appeared  that  one  or  more 
quotas  might  not  be  filled. 

Ireland  recommended  that  the  quota 
for  chocolate  crumb  be  increased  since 
the  quota  falls  short  of  the  requirements 
of  Irish  exporters  and  of  the  demands 
of  U.S.  purchasers  of  Irish  chocolate 
crumb. 

One  recommendation  requested  the 
UJ3.  authorities  to  inform  the  govern- 
ments of  exporting  countries  as  to  the 
continuing  status  of  unfilled  quotas  in 
order  to  help  them  avoid  economic  loss 
for  individual  firms  in  the  form  of  hind- 
ered or  delayed  deliveries  when  the 
quotas  become  exhausted. 

The  European  Economic  Community 
recommended  that  the  most  recent  3- 
year  average  period  be  used  in  computing 
country  quotas  and  requested  a  global 
quota  be  established  for  the  EEC.  Italy 
concurred  with  the  EEC  recommendation 
but  requested  a  separate  quota  for  Italy 
in  the  event  a  quota  was  not  established 
for  the  EEC. 

Sec. 

818.10  Confectionery     quotas     for     foreign 

countries,  1972. 

818.11  Import  requirements. 

818.12  Restrictions  on  Importations. 

818.13  Revision  of  quota. 

818.14  Delegation  of  authority. 

AuTHOBrrr:  The  provisions  of  these 
If  818.10  to  818.14  Issued  under  sections  206, 
403;  61  Stat.  927,  as  amended,  932,  as 
amended;  7  U.S.C.  1116.  1153;  and  sections  7. 
19,  Pvibllc  Law  92-188  approved  October  14, 
1971. 

§  818.10      Confectionery  quotas   for  for- 
eign countriee,  1972. 

(a)  For  the  calendar  year  1972,  the 
quantity  of  sweetened  chocolate,  candy, 
and  confectionery  provided  for  in  items 
156.30  and  157.10  of  Part  10,  Schedule  1, 
of  Tariff  Schedules  of  the  United  States 
which  may  be  entered  or  withdrawn  from 
warehouse,  for  consumption  in  the 
United  States  and  Puerto  Rico  is 
196,641,400  pounds.  Of  the  total  quota, 
21,680,000  pounds  are  reserved  solely  for 
the  importation  of  sweetened  chocolate 
for  other  than  consumption  at  retail  as 
candy  or  confectionery  (TSUS  item 
156.3040)  subject  to  quotas  established 
pursuant  to  section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  and  as  set 
forth  in  items  950.15  and  950.16  of  part 
3  of  the  ap(>endix  to  TSUS,  which  may 
be  imported  only  under  licenses  issued 
pursuant  to  regulaitions  of  the  Adminis- 
trator, Foreign  Agricultural  Service,  UJ8. 
Department  of  Agriculture  as  follows: 
Ireland— 13,200,000  (9,450,000  under 
TSUS  950.15  and  3,750,000  under  TSUS 
950.16) ;  United  Kingdom— 8,380,000 
(7,450,000  under  TSUS  950.15  and  930,000 
under  TSUS  950.16) ;  and  Netherlands — 
100,000  (all  under  TSUS  950.15).  Of  the 
remaining  quantity  of  174,961,400  pounds 
1196,641,400-21.680,000)  a  quantity  not 
to  exceed  122,500.000  pounds  may 
be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  and  Puerto  Rico  on  or  before 
September  30,  1972. 

(b)  The  quota  established  by  para- 
graph (a)  of  this  section  shall  not  apply 
to  articles  with  an  aggregate  value  of  $25 
or  less  in  any  shipment. 


§  8 1 8.1 1     Import  requirements. 

Articles  subject  to  quota  limitations 
pursuant  to  S  818.10  shall  be  entered  on 
a  first  come,  first  served  basis  under  the 
control  of  the  Bureau  of  CusttKns, 
except  articles  sidaject  to  quotas  estab- 
lished pursuant  to  section  22  of  the  Agri- 
cultural Adjustment  Act,  as  amended, 
wliich  may  be  imported  only  under  li- 
cense as  set  forth  in  §  818.10(a) . 

§  818.12      Restrictions    on    imporlationg. 

Subject  to  the  exception  in  paragraph 
(b)  of  §  818.10  all  persons  are  prohibited 
from  entering  or  withdrawing  from 
warehouse,  for  consumption  in  the 
United  States  and  Puerto  Rico  any  arti- 
cle provided  for  in  TSUS  items  156.30 
Euid  157.10  after  the  £«jplicable  quota  set 
forth  in  paragraph  (a)  of  S  818.10  has 
been  filled. 

§818.13      Revis^ion  of  quotas. 

The  quota  established  under  this  order 
may  be  revised  to  reflect  the  subsitution 
of  revised  or  corrected  data  used  in  the 
quota  determination. 

§  818.14     Delegation  of  authority. 

The  Director  of  the  Sugar  Division  (or 
any  person  in  such  division  designated  by 
the  Director)  Agricultural  Stabilization 
and  Conservation  Service  of  the  Depart- 
ment is  hereby  authorized  to  act  on  be- 
half of  the  Secretary  in  administering 
§§  818.10  through  818.13  except  as  other- 
wise provided  for  in  §§  818.10  and  818.11. 

Effective  date.  This  action  establishes 
a  U.S.  import  quota  on  sweetened  choco- 
late, candy  and  confectionary  for  the 
calendar  year  1972  as  required  by  Sugar 
Act  amendments  approved  on  October  14, 
1971.  In  order  to  promote  orderly  market- 
ing it  is  essential  that  all  persons  selling 
and  importing  such  products  be  aUe  as 
soon  as  possible  to  make  plans  based  on 
the  new  import  quota.  Therefore,  It  is 
hereby  determined  and  found  that  com- 
pliance with  the  effective  date  require- 
ments of  5  U.S.C.  553  is  unnecessary. 
Impracticable  and  c<Mitrary  to  the  public 
intereet  and  this  amendment  shall  be 
effective  on  January  1,  1972. 

Signed  at  Washington,  D.C.,  on  De- 
cember 28,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.71-19148  Piled  12-29-71;8:53  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Reg.  69.  Amdt.  6] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Notice  was  published  in  the  Federal 
Register  on  December  16,  1971  (36  F.R. 
23925),  that  consideration  was  being 
given  to  a  proposal  relative  to  limitation 


of  shipments  of  oranges,  including 
Temple  and  Muroott  Honey  oranges, 
handled  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico,  recommended  by  the  commit- 
tees, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
905.  as  amended  (7  CFR  Part  905) .  regu- 
lating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida.  This  program  is  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937,  as  amended  (7  UJS.C. 
601-674) . 

The  notice  afforded  7  days  for  inter- 
ested persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposal.  None  were  received. 

The  recommendation  by  the  commit- 
tees to  extend  current  grade  and  size 
limitations  for  certain  varieties  of 
oranges  during  the  period  January  10, 
1972,  through  October  1,  1972,  is  con- 
sistent with  current  market  information 
submitted  by  the  committees  in  accord- 
ance with  §  905.51  of  said  marketing 
agreement  and  order.  The  minimum 
grade  and  size  requirements  specified  for 
Temple  and  Murcott  Honey  oranges  are 
prescribed  during  the  present  stage  of 
maturity  to  prevent  the  shipment  of 
oranges  of  a  lower  quality  or  smaller  size 
which  could  adversely  affect  the  overall 
price  structure  for  better  quality  fnnt. 
The  minimum  grade  and  size  require- 
ments specified  for  oiunges,  other  than 
Temple  and  Muroott  Honey  oranges,  is 
consistent  with  the  available  supply  of 
and  demand  for  such  oranges  and  re- 
flects the  good  external  appearance  and 
size  development  of  such  fruits  at  the 
present  stage  of  maturity. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  and 
other  available  information,  it  is  hereby 
found  that  the  limltati(»i  of  shipments 
of  oranges,  including  Temple  and  Mur- 
cott Honey  oranges,  as  hereinafter  set 
forth,  is  in  accordance  with  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  the  aforesaid 
amendment  effective  at  the  time  herein- 
after set  forth  and  for  not  postponing 
the  effective  date  hereof  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro- 
posed rule  making  concerning  this 
amendment,  with  an  effective  date  of 
January  10,  1972,  was  published  in  the 
Federal  Register  on  December  16,  1971 
(36  FJR.  23925) ,  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received;  (2)  the  recommendations  and 
supporting  Information  for  regulation  of 
oranges,  including  Temple  and  Murcott 
Honey  oranges,  during  the  period  spec- 
ified herein  were  submitted  to  the  De- 
partment after  open  meetings  of  the 
committees  on  December  2,  1971,  w'nicli 
were  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meetings,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  these  meetings:  (3)  the 
provisions  of  this  amendment,  including 
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the  effective  time  hereof 
with  the  aforesaid 
the  committees;    (4) 
ceming   siich    provisions 
time  has  been  disseminated 
dlers  of  such  oranges, 
ance  with  the  regulation 
any  special  preparation 
the  persons  subject 
not  be  c<Hnpleted  by  the 
hereof. 

Order.  In  §  905.536  ( 
69.   36   P.R.   20215,  22054, 
23617,   23575)    the  provls  (His 
graph  (a)   preceding  subparagraph 
thereof  are  amended  to 


ncom  mendations 
inf  >rmati<»i 


ard 
\dll 
<  n 
thereto 


(Ora  ige 


read 


li72, 


§  905.536      Orange  Regula  lion  69 

(a)    During   the   perio< 
1972,  through  October  1 
shall  ship  between  the 
and  any  point  outside  ther^f 
tinental    United     States, 
Mexico: 


January   10, 
,  no  handler 
p^oductirai  area 
in  the  con- 
Canada,     or 


(Sees.  1-19.  48  SUt.  31.  as  anfended; 
601-674) 


19';i 


Dated :  December  27, 

Paul  A.  ^  icholson. 

Acting     Director,     Fruit     and 

Vegetable  Divisio}..  Consumer 

Marketing  Servici . 

(FR  Doc.71-19133  Filed  12-J  t>-71:8.47  am) 


Chapter  X — Consumer  ai  id  Marketing 
Service  (Marketing  Agi  eements  and 
Orders;  Milk),  Departr  lent  of  Agri- 
culture 

(Milk  Order  4C 

PART  1040— MILK  IN  TH  i  SOUTHERN 
MICHIGAN  MARKETI  4G  AREA 

Order  Suspending  a  Certain  Provision 

This  suspensiCHi  order  i  5  issued  pur- 
suant to  the  provisions  oi  the  Agricul- 
tural Marketing  Agreemen  t  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  th ;  handling  of 
milk  in  the  southern  Michif  an  marketing 
area 

making  was 

Register  (36 

proposed  sus- 

prcffision   of  the 

«ere  afforded 

data,  views, 

were  filed 


Kt 


Notice  of  proposed  rule 
published  in  the  Federal 
P.R.  23161)   concerning  a 
pension   of   a  certain 
order.  Interested  persons 
opportimity  to  file  wrltteii 
and  arguments  thereon.  Npne 
in  opposition. 

After    consideration    of 
material,  including  the  profcosal 
in  the  aforesaid  notice,  da  ;a, 
arguments  filed  thereon,  ar  d 
able  information,  it  is  here  by 
determined  that  for  the  mviths 
ary   through   June   1972 
"yogurt,"    contained    in 
fluid  milk  product  definition 
order,  does  not  tend  to 
declared  policy  of  the  Act. 

Statekeht  or  ConsiAeratiok 

This  suspension  order  wi]  1  continue  the 
effect  of  the  presmt  susimslon  which 
results  in  milk  used  to  produce  yogurt 


are  identical 
of 
ooa- 
and   effective 
among  han- 
(5)  compli- 
not  require 
the  part  of 
which  can- 
effective  time 


Regulation 

22666,   23353, 

of  para- 

(1) 
as  follows: 


7  U.S.C. 


all    relevant 

set  forth 

views,  and 

other  avail - 

found  and 

of  Janu- 

he   provision 

1040.12,    the 

under  the 

(  ffectuate  the 
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being  classified  and  priced  as  class  m 
milk  rather  than  as  class  I  milk.  The 
current  suspenslcxi  expires  December  31, 
1971. 

Handlers  who  distribute  a  major  por- 
tion of  the  producer  milk  imder  the 
southern  Michigan  order  requested  that 
the  present  suspension  be  continued  for 
6  months.  There  is  no  indicaticm  of  any 
opposition  to  this  suspensicai  action. 

The  continuation  of  marketing  condi- 
tions which  supported  the  previous  sus- 
pensicm  warrant  suspoision  for  an  addi- 
tional 6  months.  Southern  Michigan 
handlers  compete  for  yoguart  sales  with 
handlers  in  neighboring  Federal  /order 
markets  who  pay  a  minimum  price  n»r 
milk  in  such  use  that  is  substantiallrlei 
than  the  southern  Michigan  class  I  price] 
Without  this  suspension,  southern  Michis 
gan  handlers  will  be  unable  to  compete 
on  a  reasonable  basis  for  yogurt  sales. 

A  hearing  on  this  issue  for  the  south- 
em  Michigan  market  has  been  delayed 
pending  the  Department's  recommenda- 
tions on  proposals  to  adopt  a  uniform 
plan  of  milk  classificatioft  for  seven  Mid- 
west Federal  order  n^kets,  including 
several  in  which  Michigan  handlers  are 
distributing  yogurt.  N^  recommended 
decision  on  such  a  uniform  classification 
plan  was  issued  Jime  4,  1971. 

Southern  Michigan  handlers  in  re- 
questing extension  of  the  suspension 
asked  that  a  hearing  on  the  appropriate 
classification  of  yogurt  be  delayed  imtil 
the  issuance' of  a  final  decision  in  the 
seven  markets  and  the  issuance  of  a 
recommended  decision  on  a  uniform  plan 
of  milk  classification  for  an  additional 
33  milk  orders.  A  hearing  involving  these 
33  markets  was  concluded  on  Novem- 
ber 18.  1971. 

It  is  hereby  found  and  determined 
that  30  days*  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

'a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
this  action  southern  Michigan  handlers 
will  be  unable  to  compete  on  a  reason- 
able basis  for  yogurt  sales  with  handlers 
in  neighboring  markets  who  pay  a  min- 
imum price  for  milk  in  such  use  that  is 
substantially  less  than  the  southern 
Michigan  order  class  I  price; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  This  suspension  continues  the 
effect  of  a  previous  suspension  of  the 
same  provisions.  Notice  of  propo6ed  rule- 
making was  given  interested  parties  and 
they  were  afforded  c^portunity  to  file 
written  data,  views,  or  arguments  con- 
cerning this  suspension. 

Therefore,  good  cause  exists  lor  mak- 
ing this  order  effective  January  1,  1972. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  hereby  is 
suspended  for  the  months  of  January 
through  June  1972. 

(Sees.  1-19,  4«  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 


Effective  date:  January  1.  1972. 

Signed  at  Washington,  D.C.,  <xi  Decem- 
ber 27,  1971. 

Richard  E.  Ltng, 
Assistant  Secretary. 
(PR  Doc.71-19129  PUed  12-30-71:8:46  am] 


[Milk  Order  »4| 

PART  1094— MILK  IN  THE  NEW  OR- 
LEANS, LOUISIANA,  MARKETING 
AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
^>s-«^ended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  oM^r  regulating  the  hancUing  of 
milk  in  the  New  Orleans,  La.,  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  January  1972  the  fol- 
lowing provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

1.  In  5  1094.14(b).  "during  any 
month(s)  of  December  and  February 
through  August";  and 

2.  In  §  1094.14,  all  of  paragraph  (c). 

Statement  op  Consideration 

This  suspension  will  remove  the  pres- 
ent limitation  on  the  amount  of  milk 
that  may  be  diverted  during  the  month 
of  January  by  a  handler  or  a  cooperative 
association  to  nonpool  plants  as  producer 
milk. 

Milk  production  in  tliis  market  has 
been  nmning  substantially  ahead  of  a 
year  ago.  Because  of  the  limited  manu- 
facturing facilities  of  the  pool  plants,  it 
has  been  necessary  to  divert  substantial 
quantities  of  milk  to  nonpool  manufac- 
turing plants. 

The  order  limits  the  amount  of  milk 
which  may  be  diverted  as  producer  milk 
during  the  month  of  January.  If  this 
limitation  on  diversion  is  not  suspended 
for  the  month  of  January,  there  is  a 
likelihood  that  handlers  will  be  unable 
to  pool  all  the  milk  of  producers  who 
regularly  supply  the  market.  This  would 
work  a  severe  hardship  on  those  pro- 
ducers whose  milk  was  affected. 

This  suspension  was  requested  by 
Dairymen,  Inc.,  a  cooperative  association 
which  is  the  major  source  of  supply  for 
the  market. 

A  proposal  to  ease  the  restrictions  on 
diversions  was  considered  at  a  hearing 
held  in  New  Orleans,  La.,  on  August  11 
and  12,  1971.  Based  on  the  record  of  that 
hearing  a  proposed  amendment,  which 
would  permit  a  greater  quantity  of  milk 
to  be  diverted,  has  been  submitted  to 
producers  for  their  approval. 

The  saspension  action  taken  here  will 
afford  the  necessary  relief  pending 
amendment  of  the  order. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  30  days'  notice 
of  the  effective  date  hereof  are  impracti- 
cal, unnecessary,  and  contrary  to  the 
public  interest  in  that: 
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(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  will 
facilitate  more  economical  and  e£Qcient 
disposal  of  surplus  milk ; ' 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  A  proposal  to  ease  the  restrictions 
on  diversion  was  considered  at  a  hearing 
held  in  New  Orleans,  La.,  on  August  11 
and  12,  1971.  Based  on  the  record  of  that 
hearing  a  proposed  amendment,  which 
would  permit  a  greater  quantity  of  milk 
to  be  diverted,  has  been  submitted  to 
producers  for  their  approval.  The  sus- 
pension action  taken  here  will  afford  the 
necessary  relief  pending  amendment  of 
the  order. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1,  1972. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  January 
1972. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  January  1, 1972. 

Signed  at  Washington,  D.C.,  on  De- 
cember 27,  1971. 

Richard  E.  Lyng,  , 
Assistant  Secretary. 

[FR  Doc.71-19130  FUed  12-30-71:8:46  am] 


[MllkOrderl32] 

PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Texas  Panhandle  marketing  area. 

It  is  hereby  found  and  determined  that 
beginning  with  December  1971  the  fol- 
lowing provisions  of  the  order  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

In  8  1132.44,  paragraph  (c),  and  in 
paragraph  (d)  the  language,  "located  not 
more  than  350  miles,  by  the  shortest 
highway  distance  sis  determined  by  the 
market  administrator,  from  the  nearest 
point  in  the  marketing  area,". 

Statement  of  Consideration 

This  action  suspends  the  provisions 
which  automatically  classify  as  Cltiss  I 
milk  fluid  milk  products  transferred  or 
diverted  from  a  pool  plant  to  a  nonpool 
plant  located  more  than  350  miles  from 
the  nearest  point  in  the  marketing  area. 
Presently,  the  Class  I  classification  ap- 
plies regardless  of  the  use  of  the  fluid 
milk  product  at  the  nonpool  plant. 

The  suspension  was  requested  by  a 
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handler  regulated  imder  the  Texas  Pan- 
handle order  who  has  accumulated  sub- 
stantial quantities  of  excess  cream.  With 
limited  manufacturing  outlets  in  the  lo- 
cal area  he  does  not  have  sufficient  flexi- 
bility imder  the  present  classification 
provisions  in  seeking  the  most  remunera- 
tive outlet  for  surplus  cream. 

A  proposal  by  producers  to  delete  these 
and  other  similar  mileage  limitations  in 
33  orders  (including  this  order)  was  con- 
sidered at  a  hearing  held  in  Atlanta,  Ga., 
on  October  18-20,  1971,  in  Dsdlas,  Tex., 
on  November  9-10,  1971,  and  in  Bloom- 
ington,  Minn.,  on  November  16-18,  1971. 
There  was  no  opposition  to  the  proposal. 

This  suspension  will  promote  the  or- 
derly marketing  of  milk  in  the  Texas 
Panhandle  market  imtil  the  issue  is  re- 
solved through  the  hearing  procedure. 
In  the  meantime,  this  action  will  result 
in  movements  of  fluid  milk  products  to 
nonpool  plants  being  classifled  and  priced 
on  the  basis  of  the  ultimate  use  of  the 
product.  Since  Federal  orders  now  oper- 
ate throughout  much  of  the  United 
States,  arrangements  for  verifying  the 
utilizatioivat  distant  plants  can  be  made 
easily  through  the  facilities  of  the  various 
market  administrators'  offices. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  30  days'  notice 
of  the  effective  date  hereof  are  imprac- 
tical, xmnecessary  and  contrary  to  the 
public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  sind 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  will 
facilitate  the  orderly  disposal  of  excess 
fluid  milk  products  to  any  manufacturing 
plant; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Producers  supported  a  proposal 
similar  to  this  suspension  at  a  public 
hearing  held  in  Atlanta,  Ga.,  on  Octo- 
ber 18-20,  1971,  in  Dallas,  Tex.,  on  No- 
vember 9-10,  1971,  and  in  Bloomington, 
Minn.,  on  November  16-18,  1971.  There 
was  no  opposition  to  the  proposal. 
Interim  action  is  appropriate  pending 
amendatory  procedures. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  beginning  with  December 
1971. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (12-31-71). 

Signed  at  Washington,  D.C,  on  Decem- 
ber 27. 1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

(FRDoc.71-19131  Filed  13-30-71;8:46  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  71-1363] 

PART  545— OPERATIONS 
Mobile  Facilities 

December  28,  1971. 

Whereas,  by  Resoluticm  No.  71-1149, 
dated  October  28,  1971,  and  duly  pub- 
lished in  the  Federal  Register  on  Novem- 
ber 6,  1971  (36  F.R.  21363),  tills  Board 
proposed  to  amend  Part  545  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  ( 12  CFR  Part  545 ) ,  the 
substance  of  which  proposal  was  set  out 
in  said  publication;  and 

Whereas,  all  relevant  material  pre- 
sented or  available  has  been  considered 
by  the  Board; 

Now,  therefore,  be  it  resolved,  that 
this  Board  hereby  determines  to  adopt 
the  amendment,  as  proposed,  without 
change,  effective  January  1,  1972. 

(Sec.  5,  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CPR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

Amend  Part  545  by  revising  paragraph 
(c)  (3)  of  §  545.14-4  thereof  to  read  as 
follows: 

§  S45.14-4      Mobile  facilily. 


(c)  Action  by  the  Board.  Each  apph- 
cation  by  a  Federal  association  which 
is  an  eligible  association  under  the  pro- 
visions of  paragraph  (b)  of  this  section 
will  be  considered  or  processed  pursuant 
to  the  provisions  of  this  section.  The 
Board's  approval  of  any  such  applica- 
tion will  be  subject  to  the  following  pro- 
visions and  any  other  conditions, 
requirements,  and  limitations  the  Board 
may  specify  in  a  particular  case: 

•  •  •  •  * 

(3)  Any  such  facility  shall  be  open 
for  business  at  the  same  location  on  the 
same  day  or  days  (not  to  exceed  3  days) 
of  each  week,  during  such  hours,  aggre- 
gating a  total  of  not  less  than  4  hours 
a  day,  sis  the  association's  board  of  di- 
rectors may  from  time  to  time  deter- 
mine; 

•  •  •  •  • 
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Title  1 9— CUSTO  IS  DUTIES 


Chapter  I— Buraou 
Department  off  tli( 

ITX>.  73-3 


»f  Customs, 
Treasury 


PART  8 — LIABILITY 
ENTRY  OF  IMPORTED 


OR  DUTIES; 
MERCHANDISE 


«3es 


cai  Tier. 


Evidence  of  Right  T( 
Where  Merchandis« 
From   Customs  Custody 

The   following   regula 
optional  the  production 
evidence  of  the  right  to 
the  consignee  in  those 
toms  releases  merchandi^ 
not  to  the  order  of  the 
paragraph  the  carrier's 
the  goods  to  the  person 
considered  to  be  the 
such  person  is  owner  or 
ent  procedure  reqiiires 
making  entry  either 
lading  or  a  certificate 
carrier  certifying  that  th 
therein  is  the  owner  or 

amended 


Section    8.6    is 
thereto  a  paragraph  (n) 

§  8.6  Evidence  of  right 
legal  rrprrsentative 
nonreaidrni  ronni, 
poration ;    nnderw 


Make    Entry 

Is    Released 

to  Carrier 

ion   will    make 
>f  documentary 
make  entry  by 
where  Gus- 
to the  carrier. 
Under  this 
of  delivering 
1  naking  entry  is 
certification  that 
( onslgnee.  Pres- 
t  tiat  the  person 
pntduce  a  bill  of 
efcecuted  by  the 
person  named 
consignee. 

by   adding 
reading: 


£Ct 


gn<e 


rit<  n 


men  handise 


beer  made  i 


(n)  Where,  in  accordAnce 
section  (J)  of  section  48' 
1930,  as  amended 
leased    from    Customs 
under  immediate  deliver 
accordance  with  the  proijisions 
or  after  an  entry  has 
mated  duties  deposited, 
ate)   to  the  carrier  by 
chandlse  was  brought  U 
delivery  of  the  merchanc  ise 
rler  to  the  person  makinj 
positing  the  estimated 
deemed  to  be  the  certifl^tion 
by  subsection    (h),  secti>n 
Act  of  1930.  Customs 
this  optional  entry 
to  the  coUection  of  duti^ 
tutes  no  representation 
garding  the  right  of  any 
possession  of  the 
carrier.  Consequently,  no 
shall  be  liable  to  any 
to  the  delivery  of 
from   Customs   custody 
with  the  provision  of  this 


(Sec.  484,  46  Stat.  722.  as  i 
1484) 


(R.S.  251,  aa  amended,  sec. 
19  U.S.C.  88,  1834) 


Notice  of  proposed  rut 
published  in  the  Federai 
January  16,   1971   (36  pjt 
ested  persons  were  given 
to  sutenit  relevant  data.    . 
ments  in  writing  regardin  i 
amendment.  All  comment 
been  carefully  considered. 


to  make  entry; 
of    ronsignee; 
foreign   ror- 
and   salvors. 


with  sub- 
Tariff  Act  of 
is  re- 
t^tody    (either 
procedures  in 
o.  §  8.59 
and  esti- 
M  here  appropri- 
ifhom  tht  mer- 
the  port,  the 
by  the  car- 
entry  and  de- 
puties shall  be 
required 
484,   Tariff 
under 
is  limited 
and  coDsti- 
vhatsoever  re- 
qerson  to  obtain 
from  the 
'  Customs  official 
in  respect 
released 
In   accordance 
paragraph. 


resp  insibility  i 
I>roc€iure 


mercha  adise 


pe  son 
merchiindise 


amt  ended;  19  UJS.C. 


(  24,  46  Stat.  759; 


making  was 
Register  for 
781).  Inter- 
in  opportunity 
■  lews,  or  argu- 
the  proposed 
received  have 


RULES  AND  REGULATIONS 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tioti  In  the  Fedksai.  Register  (12-31-71) . 

fSEALl  Edwin  P.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  December  13, 1971.    . 

Eugene  T.  Rossides. 
Assistant  Secretary  of  the 
Treasury. 
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Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — OfRce  of  Assistant  Secre- 
tary ffor  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

SUBCHAPTER  A— GENERAL 

[Docket  No.  R-71-157] 

PART  200— INTRODUCTION 

Delegations  of  Basic  Authority  and 
Functions 

The  redelegations  of  authority  to  the 
Assistant  Commissioner  for  Unsubsidlzed 
Housing  Programs  and  the  Assistant 
Commissioner  for  Subsidized  Housing 
Programs  are  amended  by  adding  the  au- 
thority to  insure  supplemental  loans  im- 
der  section  241  of  the  National  Housing 
Act.  Additionally,  "nonprofit"  is  deleted 
in  connection  with  mortgage  insurance 
for  hospitals  to  reflect  the  HUD  Act  of 
1970.  Since  this  amendment  relates  to 
Department  management  and  personneL, 
notice  and  public  procedure,  and  a  der 
layed  effective  date  are  not  required.  Acw 
cordingly.  Subpart  D  of  Part  200  Is  \ 
amended  as  follows: 

1.  In  the  Table  of  Contents,  the  head- 
Ing  of  S  200.58d  is  amended  to  read: 
Sec. 
200.58d     Chief  Hospitals  and  Group  Practice 

Branch. 

2.  In  §200.56,  paragraph  (b)  Is 
amended  and  a  new  paragraph  (g)  Is 
added  to  read  as  follows: 

§  200.56  Assistant  Commissioner  Uiu 
subsiilized  Insured  Housing  Pro. 
granM  and   Deputy. 

•  •  •  •  • 

(b)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  of  multi- 
family  housing  mortgages  uader  sections 
207,  213,  231,  234,  and  221(3X4),  nurs- 
ing homes,  intermediate  care  facilities, 
group  practice  facilities,  and  hospitals. 

•  »  •  •  • 
(g)  Tb  develop  policies  and  procedures 

for  the  Insurance  of  supplemental  lofms 
under  sectioii  241  as  they  apply  to  multi- 
family  housing  projects  Insured  imder 
sectlims  207, 213, 231.  234.  and  221(d)  (4), 


nursing  homes,  intermediate  care  facili- 
ties, and  group  practice  facilities. 

3.  In  §  200.58,  paragraphs  (a)  and  (c) 
are  amended  and  a  new  paragraph  (e) 
is  addeid.  to  read  as  follows: 

§  200.58     Director  Mullifamily  Division 
and  Deputy. 

•  *  •  •  • 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  for  the 
Insurance  of  multifamily  housing  mort- 
gages under  sections  207,  213,  231.  234, 
and  221  (d)  (4) ,  nursing  homes  and  inter- 
mediate care  facilities;  insurance  of 
equity  investments  in  multifamily  hous- 
ing, and  insurance  of  mortgages  for  the 
construction  and  equipment  of  facilities 
for  the  group  practice  of  medicine  and 
hospitals. 

•  •  •  *  • 

(c)  To  be  responsible  for  the  adminis- 
tration of  FHA's  responsibility  with  re- 
spect to  the  hospital  mortgage  insurance 
program  and  for  coordination  with  the 
Department  of  Health,  Education,  and 
Welfare  on  the  program. 

•  •  •  •  • 

(e)  To  develop  policies  and  procedures 
for  the  insurance  of  supplemental  loans 
imder  section  241  as  they  apply  to  multi- 
family  housing  projects  insured  under 
sections  207,  213,  231,  234,  and  221  (d)  (4) . 
nursing  homes,  intermediate  care  facili- 
ties, and  group  practice  facilities. 

4.  In  §  200.58d,  the  heading,  introduc- 
tory text  and  paragraphs  (a)  and  (b) 
are  amended,  to  read  as  follows: 

§  200.58d      Chief    Hospitals    and    Group 
Practice  Brancli. 

To  the  position  of  Chief  of  the  Hos- 
tdtals  and  Group  Practice  Branch,  there 
is  delegated  the  following  basic  authority 
and  fimctions: 

(a)  To  develop  and  recwnmend  poli- 
cies,    procedures,     requirements,     and 

•methods  of  operation  for  the  insurance 
of  mortgages  for  the  construction  and 
equipment  of  facilities  for  the  group 
practice  of  medicine  and  for  hospitals. 

(b)  To  be  responsible  for  the  adminis- 
tration of  FHA's  responsibility  with  re- 
spect to  the  hospital  mortgage  insurance 
program  and  for  coordinatlMi  with  the 
Department  of  Health,  Education,  and 
Welfare  on  the  program. 

5.  In  5  200.59,  a  new  paragraph  (h)  is 
added,  to  read  as  follows: 

§  200.59  Assistant  Commiseioner  Sub- 
sidized Housing  Programs  and 
Deputy. 

•  •  *  •  • 

(h)  To  develop  policies  and  proce- 
dures for  the  insurance  of  supplemental 
locuis  undef  section  241  as  they  apply  to 
projects  insured  imder  sectitm  221(d)  (3) 
'at  below  market  Interest  rates,  section 
236  rental  housing  assistance  program, 
section  243  co(q>erative  and  condomiiilum 
housing  of  the  homeownership  for 
middle-income    families    program    and 
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projects  receiving  subsidies  under  the 
rent  supplement  program. 

6.  In  §  200.61,  a  new  paragraph  (d) 
is  added,  to  read  as  follows: 

§  200.61      Director    Subsidized   Mortgage 
Insurance  Division  and  Deputy. 

*  •  *  •  * 

<d)  To  develop  policies  and  proce- 
dures for  the  insurance  of  supplemental 
loans  under  section  241  as  they  apply  to 
projects  insured  under  section  221(d)  (3) 
at  below  market  interest  rates,  section 
236  rental  housing  assistance  program, 
section  243  cooperative  and  condominium 
housing  of  the  homeownership  for 
middle-income  families  program  and 
projects  receiving  subsidies  under  the 
rent  supplement  program. 

7.  In  §  200.61f,  a  new  paragraph  (d) 
is  added,  to  read  as  follows: 

§  200.61f      Chief     Multifamily     Housing 
Assistance   Branch. 

•  •  *  *  * 

(d)  To  develop  policies  and  proce- 
dures for  the  insurance  of  supplemental 
loans  under  section  241  as  they  apply  to 
projects  insured  imder  section  221(d)  (3) 
at  below  market  interest  rates,  section 
236  rental  housing  assistance  program, 
section  243  cooperative  and  condominium 
housing  of  the  homeownership  for 
middle-income    families    program    and 


projects  receiving  subsidies  under  the 
rent  supplement  program. 

(Sec.  1,  48  Stat.  1246;  12  U.S.C.  1702;  sec. 
7(d),  79  Stat.  670;  42  U.S.C.  3&35(d);  Secre- 
tary's delegation  to  Assistant  Secretary- 
Commissioner  published  at  36  P.R.  5006) 

Effective  date.  This  amendment  is 
effective  on  publication  in  the  Federal 
Register  (12-31-71). 

^genk  a.  gulledge, 
Assistant  Secretary -Commissioner. 
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PART  200— INTRODUCTION 

Delegations  of  Basic  Authority  and 
Functions 

The  redelegation  of  authority  to  Area 
Directors  and  Deputy  Area  Directors  in 
§  200.118,  with  respect  to  the  low-rent 
public  housing  program,  is  amended  to 
make  clear  that  such  authority  encom- 
passes making  the  determination  that 
there  is  no  practical  alternative  to  high- 
rise  elevator  projects  for  families  with 
children  before  approving  such  project, 
under  section  15(11)  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1415) .  Since  this 
amendment  relates  to  Department  msm- 
agement,   notice   and  public   procedure 


and   a   delayed  effective   date  are  not 
required. 

Accordingly,  §  200.118(c)  is  revised  to 
read  as  follows: 

§  200.118      Area     Director     and     Deputy 
Area   Director. 


(c)  To  approve  applications  for  pro- 
gi-am  reservations  and  preliminary  loans, 
to  determine  that  there  is  no  practical 
alternative  to  high-rise  elevator  projects 
for  families  with  children  before  approv- 
ing such  projects,  to  approve  ACC 
(Annual  Contributions  Contract)  Lists 
and  amendments  thereto,  to  approve  part 
U  of  certificates  of  completion  or  con- 
solidated certificates,  and  to  terminate 
ACC's  (Annual  Contributions  Contracts) , 
all  as  related  to  the  production  of  low- 
rent  public  housing. 


Effective    date.    This    amendment    is 
effective  October  30,  1970. 

(Sec.  7(d),  79  Stat.  670;  42  U.8.C.  3635(d); 
Secretary's  delegation  to  Assistant  Secretary- 
Commissioner  published  at  36  P.R.  5006) 

Issued  at  Washington,  D.C.,  Decem- 
ber 27,  1971. 

Eugene  A.  Gitlledge, 
Assistant  Secretary -Commissioner. 
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Title  31— MONEY  AND  FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Department  of  the  Treasury 

SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC  DEBT 

PART  342— OFFERING  OF  U.S.  SAVINGS  NOTES 

Notes  Bearing  Issue  Dates  from  May  1,  1967 

Table  2,  of  Department  Circular  No.  3-67,  Revised,  dated  June  19, 1968,  as  amended  (31  CFR  Part  342)   is  hereby  supple- 
mented by  the  addition  of  Table  2-A,  as  set  forth  below. 

Dated:  December  27,  1971.  ,         _   _ 

John  K.  Carlock, 
^       [SEAL]  Fiscal  Assistant  Secretary. 

TABLE  2-A 

NOTES  BE.^RING  ISSUE  DATES  rBOM  MAY  1,   1967  ' 

Denomination $25.00  $50,00  $75.00  $100.00  Approximate  invMtmont  ylcW 

braeprice 20.25  40.50  $0.75  81.00  .  (annual  percentapp rate) 

(1)  Redemption  values  during  each  half-year  period        (2)  From  bejiln-  (3)  From  Ijepin-           (4)  From  Ixrlii- 

.     ..    „^     ,     ,                            (values  Increase  on  lirst  day  of  period  shown)            nlng  of  extended  nlngofeaoh                 nine  of  each 

Period  after  orlpinal  maturity  (beBinnhig               maturity  period  half-year  period           half-year  wrirnl 

4  years  6  months  after  issue  date)                                                                                                                    to  beclnning  of  to  beginning  of               to  extende.l 

EXTENDED  MATURITY  PERIOD              eactiTialt-year  next  half-year                maturity' 

period  period 

Ptrcinl  I'traiU                     Piroti' 

FirstJ^year '  (ll/J/71)               $2«.00              $50.00              $75.00             $100.00                            0.00  b  hi                              f,  M 

J^tolyear (6/1/72)                 26.69                 61.38                 77.07                10'.'.78                              .S.52  5  15                                .V  .10 

},*?.*^y''*" (11/1^2)                  28.39                 62.78                 79.17                105.56                              5.48  .153                                6  .VI 

l}^to2years (5/1/73)                27.12                64.24                81.36               108.48                            5.50  5  .^3                              5  50 

2to2Hyears (11/1/73)                  27.87                 55.74                  83.6V                111.48                              f,  h\  .■■15                                .550 

2;ito3years (5/1/74)                 28.63                 57.26                 85.89                114.52                              6.50  6  .',2                                550 

3tp3Hyears (11/1/74)                29.42                58.84                88.26               117.68                            5.50  .151                              s'jSO 

3>4to4ycars .^ (6/1/76)                30.23                60.46                90.69               120.92                            5.10  h  V.i                        '     550 

4tp4Hycars (11/1/76)                31.06                62.12                93.18               124.24                            .1.50  .117                              550 

4Hto6years (6/1/76)                31.91                63.82                95.73               1-27.64                            ,1..K»  5  52                              550 

6to5!4ycars (11/1/76)                32.79                65.58                98.37               131.16                            .1,10  ,             5  49                              560 

S^toeyears (5/1/77)                  33.69                 67.38                101.07                134.76                              6.50  5.62                                550 

6to6Myears (11/1/77)                  34.62                 69.24                103.86                138.48                              .1.50  5  49                                5.10 

6>4to7years (5/1/78)                35.67                71.14               106.71               142.28                            6.50  5.51                              550 

7t<)7Hyear8 (11/1/78)                  36.55                 73.10                109.66                146.-20                              5.50  5  47                                6  60 

'HtoSyears (6/1/79)                37.56                76.10               112.66               150.20                            5.50  5.14                              550 

2,V.*'^y**" - (11/1/79)                  38.69                 77.18                115.77                164,36                              5.50  5  49                                6  60 

8Hto9year8 (6/1/80)                 39.65                 79.30                118.95                158.60                              5  50  5  50                                .150 

!I,*?.^'1J**" (11/1/80)                 4074                 81.48                122.22                162.96                              5.50  5'.50                                5  50 

2Ji  to  10  years (6/1/81)                41.86                83.72               126.58               167.44                            5.50  5  49                              5  49 

RXTENDED  MATURITT  VALUE  (14  yeus 
and  6  months  from  issoe  dale) (U/I/81)  4J.0I  80.02  I29.0J  172.04  <5.50 

'Yields  also  apply  to  notes  with  Issue  dates  June  1.  1967,  through  May  1,  1968,  subsequent  Issue  months  add  the  appropriate  number  of  months, 

unless  tables  showing  different  yields  are  published.  (See  sec*  342.2a,  Dept.  Circ.  »  Based  on  extended  maturity  value  in  efleot  on  the  beginning  date  of  the  half-year 

Public  Debt  Series  No.  3-«7, 1st  Amdt.)                                                                                  period.  »        •«                           i 

>  Month,  day,  and  year  on  which  Issues  of  May  1,  1967,  enter  each  period.  For  «  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  Is  6.26  pircent. 
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Title  36— PARS,  FORESTS, 
AND  MEMORIALS 


Chapter  I — Nation|il 
Department  of 


PARTIS — USE  OF 
HUMAN     FIGURE 
SYMBOL 


eHvironman  and 
and    design 


Regu  atlons. 


Pursuant  to  the  authority 
sec.   1   and  5  U.S.C. 
hereby  added  Part  15 
Code  of  Federal 

The  purpose  of  thi  i 
notice  that  the  name 
an  envlronman  symbol 
Figure  and  Design," 
U.S.  Government  and 
cordance  with  the  Act 
Stat.   429;    15    US.C. 
pending,  and  to 
which  a  person  may 
use  these  service  marlils 

Part  15  of  ntle  36 
follows: 

Sec. 

15.1  Envlronman  and 

15.2  License  to  reproduce 

or  lue, 


of  18  U.S.C. 

Isec.  301,  there  is 

of  Title  36  of  the 


provide 


notice  is  to  give 

Envlronman"  and 

named  "Human 

are  owned  by  the 

registration  in  ac- 

of  July  5.  1946  (60 

section   1053)    is 

a  procedure  by 

>btain  a  license  to 


i  3  added  to  read  as 


epvlronman  symbol, 
manufactiire,  seU, 


AuTHOBrrr:  The  provisions 
Issued  under  16  U.S.C. 


§  I5.I      "Environman 
•Xmbol. 


(a)  The  name 
envlronman    symbol, 
which  symbol  is 
Pigiire  and  Design"  an  i 
longing  to  the  Natlona 

(b)  These  service 
in  his  environment, 
is  composed  of  confli 
nizing  elements  whicri 
affected  by  man. 

(c)  The  purpose  of 
Is  to  Identify  the  role  c 
ment,  and  that  of  its 
hereto,  in  promoting 
vlronm«ital  educatirai 
and     symbolize     such 
"Human  Figure  and 
cial  sign  to  identify  a 
mental  Study  Area  ( 
"Envlronman"  is  used 
NESA's  and  that  nam< 
Figure  and  Design" 
tlon  with  National 
cation  Developments  ( 
timial  Environmental 
marks  (NEEL's) .  The 
intended  for  further 
with  environmental 


En  Ironman' 


aie 


§  15.2     License  to  reproduce,   manafac 
ture,  sell  or  use. 

(a)  A  person  wlshli 
produce,  manufacture, 


Park  Service, 
the  Interior 


of  this  Part  15 
and  5  U.S.C.  301. 


and    envlronman 


and  an 

herein    depicted, 

idei^tifled  as  "Human 

service  marks  be- 

Park  Service. 

nlarks  identify  man 

\fhich  environment 

ting  and  haimo- 

affect,  and  are 


the  service  marks 
'.  the  U.S.  Govem- 
licenses  pursuant 
high-quality   en- 
and  to  represent 
activities.     The 
design"  is  the  offl- 
National  Environ- 
IFESA).  The  name 
n  connection  with 
and  the  "Hunmn 
used  in  connec- 
Er  vlrcHimental  Edu- 
fJEED's),  andNa- 
Education  Land- 
service  marks  are 
1  tses  in  c<»mection 
e<[ucatioa. 


g  a  license  to  re- 
sell, or  use  either 
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of  these  service  marks  must  make  ap- 
plication to  the  Director,  National  Park 
Service,  stating  precisely  the  nature  and 
scope  of  the  intended  use. 

(b)  The  Director,  National  Park  Serv- 
ice, in  determining  in  his  discretion 
whether  to  issue  a  license  for  the  repro- 
duction, manufacture,  sale,  or  use  of 
"Envlronman"  or  the  "Human  Figiire 
and  Design"  will  consider  the  following: 

( 1 )  Whether  the  proposed  activity  will 
have  a  definite  and  helpful  connection 
with  high-quality  environmental  educa- 
tion which  would  complement  the  Na- 
tional Park  Service  programs  in  this 
field. 

(2)  Whether  the  proposed  activity  will 
be  an  enhancement  of  other  established 
programs  or  activities  involving  environ- 
mental education. 

(3)  Whether  the  Issuance  of  a  license 
will  further  the  goal  of  high-quality  en- 
vironmental education. 

(c)  Any  license  granting  the  right  of 
reproduction,  manufacture,  sale,  or  use 
of  "Envlronman"  or  the  "Human  Figure 
and  Design"  shall  be  revocable,  and  shall 
contain  such  other  conditions  as  may 
be  prescribed  by  the  Director. 

Lawrence  C.  Hadley, 

Acting  Director. 
National  Park  Service. 
[PR  Doc.71-19096  FUed  12-30-71;8:46  am] 

Title  37— PATENTS,  TRADE- 
MARKS, ANO  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
^  of  Commerce 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Access  to  Pending  Applications 

A  proposal  was  published  at  36  F.R. 
16194  to  amend  S  2.27  by  dieting  the  re- 
quirement to  show  good  cause  In  order 
to  obtain  access  to  a  pending  applica- 
tion file. 

After  consideration  of  all  comments 
and  suggestions  submitted  by  interested 
persons,  the  amendment  as  proposed  is 
hereby  adc^ted,  subject  to  the  following 
changes : 

1.  The  tiUe  of  §  2.27  is  changed  by  in- 
serting the  word  "trademark"  after  the 
word  "pending." 

2.  In  paragraph  (b)  of  5  2.27  the  word 
"trademark"  after  the  word  "pending"  Is 
deleted. 

Access  to  a  pending  applicaticxi  will  be 
granted  upon  oral  request  at  the  office  of 
the  Director  of  the  Trademark  Examin- 
ing Operation.  The  files  will  be  ordered 
at  2  p.m.  each  day  and  will  usually  be 
available  for .  inspection  by  3  p.m.  the 
same  day.  Files  must  be  inspected  in  the 
presence  of  ofQce  personnel  and  papers 
may  not  be  removed  without  authoriza- 
tion. Copies  of  the  contents  of  files  may 
be  made  only  In  Uie  Trademark  Search 
Room  or  by  the  Document  Service 
Branch.  Written  requests  for  copies  of 
the  contents  of  application  files  may  be 
addressed  to  the  Document  Service 
Branch:  the  cost  Is  30  cents  per  page. 

The  procedure  for  access  to  published 


and  registered  files  and  terminated  inter 
partes  proceedings  will  remain  un- 
changed. Access  to  a  published  applica- 
tion is  granted  by  request  in  the  Trade- 
mark Docket  Section.  In  order  to  obtain 
access  to  a  registered  file  or  terminated 
inter  partes  proceeding,  an  order  must 
be  placed  in  the  Trademark  Docket  Sec- 
tion. These  files  are  available  either  the 
same  day  or  the  morning  of  the  follow- 
ing day. 

Effective  date.  This  amendment  is  ef- 
fecUve  on  the  date  of  its  publication  in 
the  Federal  Register  (12-31-71). 

Robert  Gottschalk, 
Acting  Commissioner  of  Patents. 
December  21,  1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 
December  22, 1971. 

The  text  of  the  revised  section  is  as 
follows: 

§  2.27     Pending    trademark    application 
index;  access  to  applications. 

(a)  An  index  of  pending  applications 
Including  the  name  and  address  of  the 
applicant,  a  reproducticm  or  description 
of  the  mark,  the  goods  or  services  with 
which  the  mark  is  used,  the  class  num- 
ber, the  dates  of  use,  and  the  serial  num- 
ber and  filing  date  of  the  application  wUl 
be  available  for  public  inspection  as  soon 
as  practicable  after  filing. 

(b)  Access  to  the  file  of  a  particular 
pending  application  will  be  permitted 
prior  to  publication  under  §  2.81  upon 
written  request. 

(c)  Decisions  of  the  Commissioner  and 
the  Trademark  Trial  and  Appeal  Board 
in  applications  and  proceedings  relating 
thereto  are  published  or  available  for  in- 
spection or  publication. 

(d)  After  a  mark  has  been  registered, 
or  published  for  opposition,  the  file  of  the 
application  and  all  proceedings  relating 
thereto  are  available  for  public  inspec- 
tion and  copies  of  the  -papers  may  be 
furnished  upon  paying  the  fee  therefor. 

[PR  Doc.71-19081  PUed  12-30-71;8:46  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  5A  of  Title  41  is  amended  as 
follows: 

PART  5A-7— CONTRACT  CLAUSES 

Subpart  5A-7.1 — Fixed-Price  Supply 
Contracts 

Section  5A-7.101-77  Is  revised  as 
follows: 

§5A-7.101-77     Availabnity   for  Inspec 
tion  and  testing  and  delivery. 

The  following  clause  may  be  used  In 
requirements  type  solicitations  at  the 
discretion  of  the  contracting  officer: 
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AVAILABIUTY     FOR     INSPECTION     AND     TESTING 
AND   DEUVEST 

The  Ctovernment  requires  that  supplies 
listed  herein  be  made  available  for  Inspection 
and  testing  within  —  days  after  receipt  of 
order  and  be  delivered  to  destination  within 
—  days  after  notice  of  approval  and  release 
by  the  appropriate  Oovermnent  Inspection 
representative. 

If  the  contractor  falls  to  make  the  supplies 
available  for  Inspection  and  testing  within 
the  number  of  days  after  receipt  of  order 
specified  above,  or  falls  to  make  delivery  to 
destination  within  the  number  of  days  after 
notice  of  approval  and  release  by  the  Gov- 
ernment Inspection  representative,  the  con- 
tractor shall  be  deemed  to  have  failed  to 
make  delivery  within  the  purview  of  Article 
11(a)  (1)  of  the  Oeneral  Provisions,  Standard 
Porm  32. 


PART  5A-14 — INSPECTION  AND 
ACCEPTANCE 

The  table  of  contents  of  Part  5A-14  is 
amended  to  add  the  following  entries: 

Sec. 

5A-14.101  General. 

5A-14.105  Places  of  inspection. 

6A-14.105-1  General. 

AtrrHOETTY :  The  provisions  of  this  Subpart 
5A-14.1  Issued  under  sec.  205 (c) ,  63  Stat.  390; 
40  U.S.C.  486(c);  41  CPR  5-1.101  (c). 

Subpart  5A-14.1 — Inspection 

Sections  5A-14.101,  5A-14.105,  and  5A- 
14.105-1  are  added  as  follows: 

§  5A-14.101      General. 

(a)  The  Federal  Supply  Service  Qual- 
ity Approved  Manufacturer  program  re- 
quires the  manufacturer  to  perform  all 
inspections  and  tests  in  the  purchase  de- 
scription or  governing  specification,  with 
the  Government  maintaining  periodic 
verification  inspections  to  insure  that  the 
contractor  is  meeting  all  requirements  of 
the  contract.  Manufacturers  who  have 
had  an  excellent  performance  record  are 
considered  for  inclusion  under  this  pro- 
gram, if  they  maintain  a  quality  control 
system  which  insures  the  reliability  of 
the  written  description  outlining  their 
quality  control  system. 

(b)  This  method  of  Government  qual- 
ity control  is  established  by  formal  writ- 
ten agreement  between  the  manufactur- 
er and  the  Government.  This  agreement 
when  entered  into  becomes  a  part  of  the 
contract  and  warrants  the  product  for 
a  6-month  period  (see  §5A-76.316),  as 
prescribed  by  the  HB,  Supply  Operations, 
chapter  13,  volume  5  (PSS  P  2900.5) . 

§  5A— 14.105      Places  of  inspection. 

§  5A-14.105-1      General.  ^ 

The  criteria  for  designating  the  place 
of  inspection  f origin  or  destination)  are 
as  follows: 

(a)  Origin  inspection  shall  be  desig- 
nated on  the  following  contracts  and  on 
all  purchase  orders  issued  against: 

( 1 )  National  term  contracts ; 

(2)  Assigned  Federal  Supply  Sched- 
ules; 

(3)  Motor  vehicle  contracts  except 
contracts  for  the  procurement  of  stand- 
ard vehicles  (i.e.,  one  which  does  not  de- 


viate from  supplier's  regular  line,  and 
which  conforms  with  specification),  on 
which  contract  administration  only  will 
be  performed,  and  vehicles  shipped  out- 
side the  48  contiguous  States  and  the 
District  of  Columbia; 

(4)  Regional  term  contracts  having  an 
estimated  value  of  $15,000  or  over  except 
that,  regardless  of  Eunount,  contracts  for 
wiping  rags  will  be  designated  destina- 
tion inspection;  and 

(5)  Definite  quantity,  definite  deliv- 
ery type  contracts  with  multiple  con- 
signees, except  that  contracts  for  wiping 
rags  will  be  designated  destination  in- 
spection and  contracts  over  $2,500  for 
class  8010  items  will  be  designated  origin 
inspection. 

(b)  Origin  Inspection  shall  be  desig- 
nated on  all  orders  over  $2,500  except 
for  wiping  rags. 

(c)  Origin  inspection  may  also  be  des- 
ignated in  other  instances  where  the 
hetid  of  the  buying  activity  determines 
it  would  be  in  the  best  interests  of  the 
Government  due  to  the  critical  nature  of 
the  materieJ  and  fact  that  the  quality 
performance  of  the  supplier  is  unknown. 
In  these  instances,  the  buying  activity 
will  notify  the  appropriate  Quality  Con- 
trol Division  office  that  the  contract  pro- 
vides for  origin  inspection  and  state  the 
reason  therefor. 

(d)  Destination  inspection  shall  be 
designated  on  all  other  orders. 

Subpart  5A-14.2 — Acceptance 

Section  5A  14  206-1  is  amended  as 
follows : 

§  5.4—14.206—1      Acceptance    of    nonron- 
forniing  supplies  or  services. 

•  •  •  •  • 

(b)  If  the  contracting  officer  or  his 
authorized  representative  determines 
that  acceptance  of  nonconforming  sup- 
plies or  services  is  in  the  Government's 
best  interest,  and  a  significant  deviation 
as  defined  in  §  1-14.206  of  this  title  is 
involved,  a  request  for  deviaticsi  shall  be 
processed  through  the  Office  of  Stand- 
ards and  Quality  Control,  except  when 
a  region  has  the  full  respcnisibility  for 
the  development  and  maintenance  of 
specifications,  purchase  decriptiais,  and 
stock  item  purchase  descriptions  which 
describe  all  of  the  technical  require- 
ments necessary  to  procure  the  items  and 
do  not  refer  to  other  documents  and  have 
full  supply  responsibility  for  all  of  the 
items  pertaining  thereto.  In  these  in- 
stances, the  regional  director,  FSS,  shall 
approve  significant  deviations.  A  copy  of 
each  such  approval  shall  be  sent  to  the 
Office  of  StaJidards  and  Quality  Control. 
Requests  for  deviation  shall  contain  ( 1 ) 
a  copy  of  the  pertinent  specification  and 
Invitation  For  Bids,  (2)  the  basic  rea- 
son (s)  why  the  item  does  not  conform 
to  contract  requirements,  (3)  a  statement 
as  to  whether  or  not  a  similar  deficiency 
was  the  basis  for  rejection  of  an  other- 
wise low  bid  received  on  the  same  Invita- 
tion For  Bids,  and  (4)  the  reasons  why 
it  is  in  the  best  Interest  of  the  Govern- 
ment to  accept  the  nonconforming 
item(s).    However,    requests    in    which 


urgency  of  acceptance  is  a  factor  shall 
be  handled  by  telephcMie  or  other  ex- 
peditious means.  Regional  offices  shall 
forward  a  copy  of  all  requests  for  devia- 
tim  to  the  appropriate  POD  commodity 
branch.  With  the  concurrence  to  grant 
the  deviatim,  the  Office  of  Standards 
and  Quality  Control  shall  furnish  the 
contracting  officer  with  a  reasonable  esti- 
mate of  the  savings  in  costs  which  will 
accrue  to  the  contractor  as  a  result  of 
the  deviation  and  the  amount  of  sur-  ^ 
charge  (generally  15  percent  of  the  cost 
savings)  for  any  administrative  costs 
Incurred  by  the  General  Services  Admin- 
istration. The  contracting  officer  shall 
be  guided  by  the  estimate  furnished  by 
the  Office  of  Standards  suid  Quality  C(»i- 
trol  in  negotiating  an  equitable  price 
reducti(xi  (including  direct  and  indirect 
costs,  plus  profit)  for  the  deviaticm. 


PART  5A-53— CONTRACT 
ADMINISTRATION 

Subpart  5A--53.4 — Contract 
Performance 

Section  5A-53.471-3  is  amended  as 
follows: 

§  5.*— 53.471— 3     Procorcnioni  Operations 
Division  action. 

•  •  •  *  • 

(c)  If  the  circumstances  reported  do 
not  appear  to  warrant  request  for  investi- 
gation by  the  Office  of  Audits  and  Investi- 
gations (OAI),  or  if  the  OAI  does  not 
concur  that  an  investigaticxi  should  be 
conducted,  the  report  shall  be  filed  in 
POD  in  such  a  manner  that  any  subse- 
quent information  received  CMiceming 
Uie  same  vendor  may  be  readily  associ- 
ated therewith.  In  either  case  POD  shall 
promptly  advise  the  regicmal  office  con- 
cerned as  to  the  action  taken. 

Section  5A-53.472  is  amended  as  fol- 
lows: 

§  5A— 53.472      Issuance     of     proliniinary 
notice  of  default. 

(a)  Quality  control  representatives 
are  hereby  authorized  and  directed  to  act 
as  representatives  of  the  contracting  of- 
ficer with  regard  to  the  issuance  of  a 
preliminary  notice  of  default  pursuant 
to  paragraph  (a)  (i).  Article  11,  General 
Provisions  (Supply  Contract),  regardless 
of  the  reason  timely  delivery  of  ccxifonn- 
ing  supplies  was  not  made.  As  a  rule,  a 
preliminary  notice  shall  be  issued  when, 
notwithstanding  efforts  by  the  quality 
control  representative  in  cwmecticm  with 
his  c(»itract  administration  assistance 
fimctions,  a  contractor  has  failed  to  make 
delivery  within  the  time  specified.  How- 
ever, in  unusual  situations  relating  to  a 
particular  contract,  after  obtaining  ap- 
proval from  the  Regional  Director,  FSS, 
or  the  Director,  Procurement  Operations 
Divisi(»i,  as  applicable,  the  contracting 
officer  may  direct  that  the  quality  con- 
trol representative  not  issue  a  prelimi- 
nary notice  of  default  without  prior 
clearance  of  the  contracting  officer.  In 
addition,  quality  ccmtrol  representatives 
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ataall  not  Issue  a  preliminary 
default  against 
awarded  by  the  8peci4l 

sioo.  Office  of 

tioQ  for  nonconf ormar  ce 
tion  requirements  of  supplies 
able  for  inspection 
mandatorily  require 
of  a  preliminary  notic^ 
suant  to  paragraph 
However,  such 
made  by  the  contractiiJK 


PART  5A-72— REGU  JkR  PURCHASE 
PROGRAMS  OTHEI  THAN  FEDERAL 
SUPPLY  SCHEDULE  I 


an( 

su  xequent 
tic; 
_      (u 
issuances 


notice  of 
s  AID  cootractB 
Programs  Divl- 
The  rejec- 
with  speciflca- 
made  avail- 
testing  does  not 
issuance 
of  default  pur- 
)(U).  Article  11. 
may  only  be 
officer. 


Subpart  5A-72.1~I 
Stores  Stocli 


Section    5A-72.10&-9 
follows: 

§  5^-72.105-9     In8pe4>on 


The 


(a)  General  policy 
Is  to  provide  for  inspection 
cept  where  such 

or  economical.  This  is  particularly 
tant  in  invitations 
of  more  than  one  region 
for  commodities  regulfrly 

direct  delivery  to  _„ 

for  designating  the  plaqe 
covered  in  S  5A-14.105 
The  provision  to  be 
vitatlon  for  bids  where 
that  there  will  be  orl^ 
contained  In  }  5A-2.201 
ter.  Contracts  which 
tor  to  have  ^lecified  quantities 

shipment  on  specific 

vld6  that  the  applicable 
Control  Division  be 
flcation  to  perform 


ins  >rt€d 


re<jiiire 


given 


Insr  ection 


(b)  Contract  documents 
Control  Division.  Distrlb  Jtlon 
tual  documents  is  coverfc 
of  this  chapter.  With 
control  coi^es  of  contractual 
experience  has  shown 
celved  more  promptly  if 
tivity    forwards    them 
Quality  Cwitrol  Divisioi 
office  which  will  perf om  i  . 
and  field  contract  adrr  inistration 
Procurement   Operatlors 
each  regional  Procuremt  nt 
take  positive  steps  to  in  sure 
sary  copies  of  contractus  I 
purchase  orders  are  distr  ibuted 
proprlate  regional  Quality 
sion  simultaneously  witlj 
suppliers.  Where  origin 
cified,  it  is  essential  tha 
ments  furnished  to  quali 
ties  show  the  location 


material  will  be  shipped 


PART  5A-76-- 


The  table  of  contents 
amended  to  add  the  following 

&A-7e.l22 
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Format  for 
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the  Default 
wltb  finding 
(for  use 
Umlnarr 


notlc  > 


'rocurement  of 
Items 

is    revised    as 
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Sec. 

5A-76.316    Format  of  Quality  Approved  Man- 
\ifacturer  Agreement. 

NoTc:  The  new  axhlblta  Identtfled  In  {{  KA- 
76.123  and  &A-78316  are  filed  as  part  of  tbe 
original  document.  Coplee  may  be  obtained 
from  the  General  Servlcee  Administration 
(FPP) ,  Washington,  D.C.  20406. 

(Sec.  a06(c).  63  SUt.  390;  40  tJAC.  488(c): 
41  CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  December  17,  1971. 

L.  E.  Spangler/ 
Acting  Commissioner, 
Federal  Supply  Service. 
[PR  Doc.71-19110  FUed  12-30-71:8:46  am] 
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Miscellaneous  Amendments  to  Title 

Title  41  of  the  Code  of  Federal  Regu- 
lations is  amended  as  ftdlows: 

Chopter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  B — ARCHIVES  AND  RECORDS 

PART  101-11 — RECORDS 
MANAGEMENT 

Section  101-11.410  Is  amended  to  re- 
flect the  establishment  of  a  new  Federal 
records  center  in  Dayton,  Ohio,  and  to 
require  Federal  agencies  to  respond 
within  30  calendar  days  after  notification 
that  records  are  eligible  for  disposal. 

The  table  of  contents  for  Part  101-11 
Is  amended  to  provide  a  new  caption  for 
9  101-11.4909  as  foUows: 
Sec. 

101-1 1.4909     OSA  Form  439,  Records  DUposl- 
tlon  Contrcd. 

Subpart  101-11.4 — Disposition  of 
Federal  Records 

1.  Section  101-11.410-1  is  amended  by 
revising  the  table  entry  for  Region  5  to 
read  as  follows: 

§  101-11.410-1     Authority. 


B    lUlnoLi,  W|<iconsln,  and 
Minnesota. 


Indiana,  Michigan,  and 
Oblo. 


Federal  Records  Center, 
7201  South  Leamington 
Ave.,  Chicago,  IL 
60638. 

Federal  Records  Center, 
2400  West  Dorothy 
Lane,  Dayton,  OH 
45439. 


iXHIBITS 


Df  Part  5A-76  is 
entries: 


of  Termination 
.-     .       (a)(1)    of 
(lauae   (S  1-8.707) 
of  InexcusablUty 
lastiance  of  pre- 
of  default) . 


ibfMir  igrairti 


aftei 


•  •  •  •  • 

(Sec.  205(c) ,  63  Stat.  390,  40  U.S.C.  486(c) ) 

2.  Section  101-11.410-8  is  revised  to 
read  as  follows: 

§101-11.410l^     Dispmal  clearances. 

(a)  Records  at  the  National  Personnel 
Records  Center,  authorized  fbr  disposal 
by  General  Records  Schedules  1  and  2.- 
will  be  destroyed  In  accordance  with 
those  schedules  without  further  agency 
clearance. 

(b)  Other  records  of  Federal  agencies 
held  by  records  centers  will  be  disposed  of 
upon  approval  of  the  agency  concerned 
by  use  of  OSA  Form  439,  Records  Dls- 


poBltitm  COTitnri  ( j  101-11.4909) ;  its  au- 
thorized equivalent;  or  othei-  written 
concurrence  for  each  disposal  action.  If, 
however,  an  agmcy  is  notified  of  the 
eligibility  of  its  records  for  dis^josal  and 
the  agency  falls  to  reply  to  such  notifica- 
tl<m  within  30  calendar  days,  the  records 
will  be  disposed  of  in  accordance  with 
the  appropriate  authority. 

Subpart  101-11.49 — Forms  and 
Reports 

3.  Section  101-11.4909  Is  revised  to 
illustrate  the  new  edition  of  GSA  Form 
439,  as  follows: 

§  101-11.4909     GSA  Form  439,  Records 
Dispoeition  Control. 

Notk:  The  .form  Illustrated  In  i  101-11.4909 
Is  filed  as  part  of  the  original  dociunent. 
Copies  may  be  obtained  from  the  nearest 
General  Services  AdmlnlstraUon  supply  dis- 
tribution facility. 

(Sec.  3302,  82  Stat.  1299,  44  UJ3.C.  3302) 


Chapter  105 — General  Services 
Administration 

PART  105-61— PUBLIC  USE  OF  REC- 
ORDS, DONATED  HISTORICAL  MA- 
TERIALS, AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC- 
ORDS SERVICE 

Subpart  1 05^1 .48— Exhibits 

Location  op  Records  and  Hours  op  Use 

Section  105-61.4801  is  revised  to  in- 
clude the  address  and  hours  of  use  of  the 
John  P.  Kennedy  Library.  Lyndon  B. 
Johns(Hi  Library,  and  Federal  Records 
Center,  Dayton,  Ohio. 

Sectiai  105-61.4801  is  revised  to  read 
as  foUows: 

§  105-61.4801     Location  of  records  and 
hours  of  use. 

This  section  relates  to  !  105-61.101-2. 

{^)  The  Archives  Building,  Eighth  and 
Pennsylvania  Avenue  NW.,  Washington  DC 
20408. 

Hours:  For  the  Central  Research  Room  and 
Microfilm  Research  Room,  8:46  a.m.  to  10 
p.m.,  Monday  through  Friday,  and  8:45  a.m. 
to  6  pjn.  on  Saturday.  For  other  research 
rooms,  8:4S  ajn.  to  6  p.m.,  Monday  through 
Friday.  Records  to  be  used  on  Friday  after 
6  pjn.  or  on  Saturday  must  be  requested  by 
3  p.m.  Friday.  Records  to  be  used  after  6  pjn., 
Monday  through  Thursday,  must  be  re- 
quested by  4  pjn.  of  the  day  on  which  they 
are  to  be  used. 

(b)  [Reserved] 

(c)  Presidential  libraries,  as  follows: 

(1)  Herbert  Hoovw  Library,  South  Downey 
Street,  West  Branch,  lA  52358. 

Hours:  9  ajn.  to  6  p.m.,  Monday  through 
Friday. 

(2)  Franklin  D.  Roosevelt  Ubrary.  Albany 
Post  Road.  Hyde  Pai*,  NT  12638. 

Hotirs:  9  a.m.  to  6  p.m.,  Monday  throueh 
Friday. 

(3)  Harry  S.  Truman  Library,  Highway  24 
at  Delaware  Street,  Independence,  MO  64060. 

Hours:  9  a.m.  to  6  p.m.,  Monday  through 
Friday. 

(4)  Dwight  D.  Elsenhower  Library.  South 
East  Poiuth  Street,  Abilene,  KS  67410. 

Hours:  9  a.m.  to  6  p.m.,  Monday  through 
Friday. 

(6)  John  F.  Kennedy  Library,  380  Trapelo 
Road,  Waltbam,  MA  02154. 
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Hours:  8:30  a.m.  to  S  pjn.,  Monday  through 
Friday. 

(6)  Lyndon  B.  Johnson  Library,  8313  Red 
River,  Austin  TX  78706. 

Hours:  9  ajn.  to  6  pjn.,  Monday  through 
Friday. 

(d)  [Reserved] 

(e)  Washington  National  Records  Center, 
4205  Sultland  Road,  SiUtland,  MD. 

Mailing  address:  General  Services  Admin- 
istration, Washington  National  Records  Cen- 
ter, Washington,  DC  20409. 

Hours :  8  a.m.  to  4 :30  p.m.,  Monday  through 
Friday. 

(f)  NaOonal  Personnel  Records  Center, 
(military  personnel  reocMrds),  9700  Page  Bou- 
levard, St.  Louis,  MO  63132. 

Hours:  7:30  a.m.  to  4  pjn.,  Monday  through 
Friday. 

(g)  National  Personnel  Records  Center 
(civilian  personnel  records).  111  Winnebago 
Street,  St.  Louis,  MO  63118. 

Hours:  7:30  ajn.  to  4  p.m.,  Monday  through 
Friday. 

(h)  Regional  Federal  records  centers,  as 
follows: 

( 1 )  380  Trapelo  Road,  Waltham,  MA  02154. 
Hours:    8:20  a.m.  to  4:60  p.m..  Monday 

through  Friday. 

(2)  641  Washington  Street,  New  Tork,  NY 
10014. 

Hours:  8:30  a.m.  to  6  pjn.,  Monday  through 
Friday. 

(3)  6000  Wissahickon  Avenue,  Philadel- 
phia, PA  19144. 

Hours:  8:30  a.m.  to  6  p.m.,  Monday  through 
Friday. 

(4)  Naval  Supply  Depot,  Building  308, 
Mechanicsbiirg,  PA  17066. 

Hours:  7:30  a.ni.  to  4:30  p.m.,  Monday 
through  Friday. 

(6)  1657  St.  Joseph  Avenue,  East  Point, 
OA  30044. 

Hours:  8  ajn.  to  4:30  p.m.,  Monday 
through  Friday. 

(6)  7201  South  Leamington  Avenue,  Chi- 
cago, IL  60638. 

Hours:  8  a.m.  to  4:30  pjn.,  Monday 
through  Friday. 

(7)  2400  West  Dorothy  Lane,  Dayton,  OH 
4S439. 

Hours:  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

(8)  2306  East  Bannister  Road,  Kansas  City, 

MO  64131. 

Hours:  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

(9)  4900  Hemphill  Street,  Fort  Worth, 
TX  76116. 

Hours:  8  ajn.  to  4:30  p.m..  Monday 
through  Friday. 

(10)  Building  48,  Denver  Federal  Center, 
Denver,  CO  80226. 

Hours :  8  ajn.  to  4 :30  p jn.,  Monday  through 
Friday. 

(11)  Building  1,  100  Harrison  Street,  San 
Francisco,  CA  941fl&. 

Hours:  8  a.m.  t64:ao  p.m.,  Monday  through 
Friday. 

( 12)  4747  Eastern  Avenue,  Bell,  CA  90301. 
Hours:  7:30  ajn.  to  4  pjn.,  Monday  through 

Friday. 

(13)  6125  Sand  Point  Way,  Seattle,  WA 
98116. 

Hours:  8  ajn.  to  4:30  pjn.,  Monday  through 
Friday. 

(See.  206(c) ,  63  Stat.  390,  40  U.S.C.  48»(c)  ) 

Effective  date.  December  31.  1971. 

Dated:  December  28. 1971. 

Harold  S.  Trimicer,  Jr.. 
Acting  Administrator 
of  General  Servleet. 

[FR  Doc.71-19169  FUed  lS-aO-71;8:4«  am] 


PART  105>50— PROVISION  OF  SPE- 
CIAL OR  TECHNICAL  SERVICES  TO 
STATE  AND  LOCAL  UNITS  OF 
GOVERNMENT 

Miscellaneous  Amendments 

This  amendment  provides  updated 
references  to  Office  of  Management  and 
Budget  (formerly  Bureau  of  the  Budget) 
circulars  and  reflects  the  assignment  of 
responsibility  for  central  coordination 
within  GSA  of  requests  for  services  from 
State  and  local  units  of  government. 

The  stipulation  that  State  and  local 
governments  using  GSA's  bulk  rate  com- 
munications circuits  would  be  billed  di- 
rectly by  the  contractors  is  deleted.  A 
revised  tariff  filed  with  the  Federal  Com- 
munications Commission  by  the  Ameri- 
can Telephone  &  Telegraph  Co.  (A.  T.  & 
T.),  effective  December  12,  1971,  elimi- 
nates the  former  TELPAK  sharing  ar- 
rangements. Under  this  tariff,  GSA  will 
bill  the  State  and  local  governments  for 
their  share  of  the  TELPAK  costs  as  a 
service  provided  under  the  Intergovern- 
mental Cooperation  Act  of  1968.  Serv- 
ices provided  prior  to  December  12,  1971, 
will  be  billed  by  the  contractors  imder 
the  former  arrangements. 

Subpart  105-50.1 — General 
Provisions 

1.  Section  105-50.101  (b)  Is  revised  to 
read  as  foUows: 

§  105-50.101     Purpose. 

•  •  •  •  • 

(b)  This  part  is  consistent  with  the 
rules  and  regulations  promulgated  by 
the  Director,  Office  of  Management  and 
Budget,  in  the  Office  of  Management  and 
Budget  Circular  No.  A-97,  dated  Au- 
gust 29,  1969,  issued  pursuant  to  section 
302  of  the  cited  Act  (42  UB.C.  4222). 

2.  Secticms  105-50.104  (b).  (c),  and 
(e)  are  revised  to  read  as  follows: 

§  101-50.104     Limiutions. 

•  •  •  •  • 

(b)  Such  services  will  be  prcKvided  only 
upon  the  written  request  ot  a  State  or 
political  subdivision  thereof.  Requests 
normally  will  be  made  by  the  chief  ex- 
ecutives of  such  entities  and  will  be 
addressed  to  the  General  Services  Ad- 
ministration (BE)  as  provided  in 
S  105-50.105. 

(c)  Such  services  will  not  be  imAlded 
tmless  GSA  is  providing  similar  services 
for  its  own  use  under  the  poUdes  set 
forth  in  the  Offloe  of  Managemoit  and 
Budget  Circular  No.  A-76  Revised,  dated 
August  30,  1967,  subject:  Policies  for  ac- 
quiring oommercial  or  industrial  prod- 
ucts and  servlcee  for  Government  use. 
In  addition,  in  accordance  with  the 
policies  set  forth  in  Circular  No.  A-76,  the 
requesting  entity  must  certify  that  siidi 
services  cannot  be  procured  rwMonaWy 
and  expeditiously  through  ordinary  busi- 
ness channels. 

•  •  •  •  • 

(e)  Such  services  will  be  prwideA  only 
upon  payment  or  ptwision  ot  reliubune- 


ment,  by  the  unit  of  government  making 
the  request,  of  salaries  and  all  other  iden- 
tifiable direct  and  indirect  costs  of  per- 
forming such  services.  For  cost  determi- 
nation purposes,  GSA  will  be  guided  by 
the  policies  set  forth  in  the  Office  of  Man- 
agement and  Budget  Circular  No.  A-25. 
dated  September  23,  1959,  subject:  User 
charges. 

3.  Sections  105-50.105  and  105-50.106 
are  revised  to  read  as  follows: 

§  105-50.105     Central  coordination. 

All  requests  for  Information  of  services 
shall  be  addressed  to  the  General  Serv- 
ices Administration  (BE),  Washington, 
DC  20405.  The  Director  of  Management 
Systems.  Office  of  Administration,  shall 
serve  as  a  central  coordinator  and  shall 
assign  the  request  to  the  appropriate 
organizational  element  of  GSA  for  ex- 
peditious handling. 

§  105—50.106     GSA  response  to  requests. 

Direct  response  to  each  request  shall  be 
made  by  the  applicable  Head  of  Service 
or  Staff  Office  in  GSA.  He  shall  outline 
the  service  to  be  iM*ovided  and  the  fee  or 
reimbursem^it  required.  Any  ^Tecial  con- 
ditions as  to  time  and  priOTity,  etc.,  shall 
be  stated.  Written  acceptance  by  the  au- 
thorized State  or  local  governmental 
entity  shall  constitute  a  binding 
agreement. 

Subpart  105-50.2 — ^Services  Avail- 
able From  General  Services  Ad- 
ministration 

1.  Section  10&-50.202-3(b)  Is  revised 
to  read  as  foUows: 

§  105-50.202-3     Training. 

•  •  •  •  • 

(b)  DescrU)tions  of  the  specific  trfdn- 
Ing  courses  ctmducted  by  OSA  are  pub- 
lished aimually  In  the  Interagency 
Training  Programs  bulletin,  copies  of 
which  are  available  ftxma  the  U.S.  Civil 
Service  Commlssl<Hi,  Washingt(Hi,  D.C. 
20415. 

2.  Section  105-50.202-6  is  revised  to 
read  as  follows: 

§  105-50.202-6     G)nimunicationB     serv- 
ices. 

GSA  will  continue  to  make  its  bulk  rate 
circuit  ordering  services  availsible  for  use 
by  State  and  local  governments.  Under  a 
revised  tariff  effective  December  12, 1971. 
GSA  will  bill  the  State  and  local  govern- 
ments for  their  share  of  the  TELPAK 
costs.  Services  provided  prior  to  Decem- 
ber 12,  1971.  will  be  billed  by  the  cMi- 
tractors  under  the  former  arrangement*. 
In  addition,  certain  activities,  snch  as 
surplus  property  agencies  ^(^ch  have 
frequent  communications  with  Federal 
agencies,  will  be  given  access  to  the  Fed- 
eral Telecommxmicatlons  System  switch- 
boards. 

(Sec.  206(c),  6S  Stat.  890:  40  VB.O.  486(e) 
and  sec.  303,  82  Btat.  1103;  43  VSJC.  4333) 
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Effective  date.  This 
fective  upon  publication 
Registzr  (12-31-71) 


regiilation  Is  ef- 
In  the  Federal 


Dated:  December  28, 

Harold  S 

Acting 
of 
(FRDoc.71-19169FUed  1 


rrtle  43— PUBIIC  UNDS: 
INTERIIIR 


1971,       ^ 

R,  Jr., 
Aj^ministrator 
Services. 
30-71;8:49aml 


G(  neral , 


Land  Manage- 


Chopter  II — Bureau  of 

ment.  Department  oF  the  Interior 

APTENOtX — PUBLIC  L  kND  OKOERS 

(PutHle  Land  On  «r  5150] 
I  Pftlrbanks  14223.  An<  horage  6473 1 

ALASK/ 


Withdrawal    of   Public 

Utility  Corride 


aut  lority 


By  virtue  of  the 
the  President  and 
Order  No.   10355  of 
F.R.  4831),  It  is  ordered 

1.  Subject  to  valid 
following   described 
withdrawn  from  all  fonJLs 
tion  under  the  public 
for  location  for 
under  the  mining  laws  ( 
and  is  also  withdrawn 
the  mineral  leasing  laws 
tion  by  the  State  of 
Alaska  Statehood  Act  ( 
from  selection  by  any 
village  or  regional 
Alaska  Native  Claims 
December  18.  1971,  Public 
and  reserved  as  a  utility 
tion  corridor  within  the 
tion  17(c)  of  said  Alaski 
Settlement  Act  in  aid 
the  UJ3.  Government 
Alaska: 

Umiat  MrazD 


vested  in 
to  Executive 
26.    1952    (17 
IS  follows: 

rights,  the 
are   hereby 
of  appropria- 
laws  except 
minerals 
U.S.C.,  ch.  2), 
leasing  under 
and  from  selec- 
under  the 
Stat.  339)  and 
native  group  or 
imder  the 
Act  of 
Law  92-203, 
md  transporta- 
neaning  of  sec- 
Native  Claims 
programs  for 
'the  State  of 


pursu  uit 
Miiy 
ed  IS 
existing 
laiids 

TLS  ( 

lijid 
metalli  ferous 


ifn  m 


A  Eiska 
(7! 
'  11 
corpoi  ation 
S(  ttlement 


and 


PKOTKACTED  DESCR  PTION3 


Tp«.  1  to8N..  R.  13  E. 
Tim.  1  to  8  N..  R.  14  E. 
li>8.  1  to  8  N.,  R.  15  E. 
TtM.  16  to  17  S..  R.  10  E. 
l^M.  9  to  17  S..  R.  11  E. 
TtM.  8  to  15  S..  R.  12  E. 
Tps.  1  to  11  S.,  R.  13  E. 
Tps.  1  toll  S..  R.  14  E. 
Tps.  1  to  7  S..  R.  15  E. 


Umiat  Meris  ak 
8t7bvxth)  descre  tions 


T.  9  N..  Rs.  12  to  ;6  E. 
T.  10  N.,  Ra.  12  to  17  E. 
T.  11  N.,R8.  12  to  17  E. 
T.  12  N..  Rs.  12  to  17  E. 
T.  13  N-  Rs.  12  to  17  E. 


Faikbanxs  Mkr  oian 
psotkactkd  descrl  ptions 


T.  1  N.,  R.  1  W. 

T.  2  N..  R.  1  W.. 

Sec.  a.  NW^SEVi.  N^ 
Sec.  3.  lots  1.  2.  3.  S^NEi, 
Sec.   10.  Ni^.  N%SWV4. 
Sec.  14,  NW%NW^. 


;SW4 


ilE 


Lands    for    a 
r    ' 


S'^: 

'/48W«4.  8E}4: 
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T.  3  N.,  R.  1  W. 
Tps.  3  to  5  N.,  R.  3  W. 
Tps.  4  to  6  N.,  R.  3  W. 
Tps.  6  and  6  N.,  R.  4  W. 
T.  7  N.,  R.  4  W., 

Sees.  19  to  36,  inclusive. 
Tps.  6  and  7  N.,  R.  5  W. 
T.  8  N.,  R.  5  W., 

Sees.  4  to  9,  incluslTe; 

Sees.  16  to  21,  Inclusive; 

Sees.  28  to  33,  Inclusive. 
Tps.  7  to  9  N..  R.  6  W. 
Tps.  8  to  10  N.,  R.  7  W. 
Tps.  9  to  UN.,  R.  8W. 
Tps.  10  to  12  N..  R.  9  W. 
Tps.  33  to  37  N.,  R.  9  W. 
Tps.  11  to  13  N.,  R.  10  W. 
Tps.  30  to  37  N.,  R.  10  W. 
Tps.  12  to  16  N.,  R.  11  W. 
Tps.  27  to  36  N.,  R.  11  W. 
Tps.  13  to  18  N.,  R.  12  W. 
Tps.  25  to  32  N..  R.  12  W. 
Tps.  14  to  28  N.,  R.  13  W. 
Tps.  17  to  25  N.,  R.  15  W. 
Tps.  19  to  24  N.,  R.  16  W. 
Tps.  15  to  27  N.,  R.  14  W. 


\ 


Fairbakks  MERroiAK 
SURVEYED    DESCBIPTIOI^ 

T.  4  8.  R.  5E., 

Sees.  19  and  30. 
T.  lOS,  R.  10  E., 

Sees.  2,  3,  and  11. 
T.  lis.  R.  10  E.. 

Sec.  28,  lots  5.  6.  7,  8,  SWi/4NE'4,  SE«^: 

Sec.  33,  Wi/2NWJ4SEi/4NEi/4NE«/4,  WViNEy4 
NE'/4.Wi/2NEV4. 
T.  12S.,  R.  10  E., 

Sec.  3; 

Sec.  4,  EVi; 

Sees.  10, 14,  and  15; 
Sec.  22,  Ei/i; 
See.  23; 
Sec.  26.  W'/^; 
Sec.  27,  E>/2: 
See.  34,  EVj: 
Sec.  35,  that  portion  west  of  the  lands  de- 
scribed in  Public  Law  87-334. 

Fairbanks  Meridiaw 

protracted  descriptions 

T.  1  S.  R.  2E.. 

Sees.  14  and  15; 

Sec.  21,SV2; 

Sees.  23.  26.  and  27. 
T.  4S..  R.  5E. 
T.  5  S.,  R.  5  E. 
T.  5  3.,  R.  6  E. 
T.  6S.,R.  7E. 
T.  6  S.,  R.  8  E. 
T.  14  S.,  R.  9  E.,  that  portion  south  of  the 

lands  described  in  Public  Law  87-327. 
Tps.  15  to  18  S.,  R.  9  E.  I 

T.  13  S.,  R.  10  E., 

Sees.  28,  29,  32,  and  33.  ' 

T.  14  S.,  R.  10  E., 

Sees.  30  and  31.  that  portion  east  of  the 

lands  described   in  Public  Law  87-327. 

Tps.  15  to  19  S..  R.  10  E. 

TtM.  17.  19.  20  S.,  R.  11  E. 

T.  21  S..  R.  12  E. 

Copper  River  Mebidian 

protracted  descriptiomb 

T.  11N.,R.  1  W., 

Sec.28,  WVi; 

Sec.  29. 
T.  5  N.,  R.  1  W.. 

Sees.  4  to  9,  inclusive; 

Sees.  17  and  18. 
T.  4  N.,  R.  2  W., 

Sees.  1, 12.  and  13. 
T.  9  8.,  R.  3  W., 

Sees.  3  to  10,  inclxisive. 
T.  9  8.,  R.  6  W.. 

Sees.  19  to  36,  incliislve. 


T.  9  8.,  R.  7  W., 
Sec.  13; 

Sec.  14,  SE'^,  E^4SW^^; 
Sec.  23,  NVaNEVi: 
See.  24. 

The  areas  descril)ed,  including  both 
public  and  ncHipublic  lands,  aggregate 
approximately  5,343,300  acres. 

2.  The  following  described  lands  are 
also  withdrawn  from  prospecting,  loca- 
tion, and  purchase  imder  the  U.S.  min- 
ing laws  (30  U.S.C.,  ch.  2) : 

Umiat  Meridian 

8x7bveyed  descriptions 

T.  9  N.,  Rs.  12  to  16  E. 
T.  10N.,Rs.  12  to  17  E. 
T.  11  N.,  Rs.  12  to  17  E. 
T.  12N..R8.  12  to  17  E. 
T.  13  N.,  Rs.  12  to  17  E. 

Umiat  Meridian 

protracted  descriptions 

T.  1  N.,  R.  13  E., 

Sees.  1,  12, 13,  24,  25,  and  36. 
T.  5  N.,  R.  13  E., 

Sees.  1  to  3,  inclusive; 

Sees.  10  to  15,  inclusive; 

Sees.  22  \o  27,  inclusive; 

Sees.  34  to  36,  inclxisive. 
T.  6  N.,  R.  13  E., 

Sees.  1  to  3,  inclusive; 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34  to  36,  inclusive. 
T.  7N.,  R.  13E., 

Sees.  1  and  2; 
>     Sees.  11  to  14,  inclusive; 

Sees.  23  to  26,  inclusive; 

Sees.  35  and  36.'' 
Tps.  1  to  6  N.,  R.  14  E. 
T.  7  N.,  R.  14  E., 

Sees.  3  to  10,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive, 
T.  8  N.,  R.  14  E. 
T.  1  N.,  R.  15  E., 

Sees.  3  to  10,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  2  N.,  R.  15  E., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  3  N.,  R.  15  E., 

Sees.  6.  7,  18,  19,  30,  a^  31. 
T.  16S.,  R.  lOE., 

Sec.  13: 

Sees.  23  to  27.  inclusive; 

Sees.  34  to  36,  Inclusive. 
T.  17S.,R.  lOE.. 

Sees.  1,  2,  and  3. 
Tps.  9  to  12  S,  R.  HE. 
T.  13S.,  R.  11  E., 

Sees.  25.  35,  and  36. 
T.  14S.,  R.  11  E., 

Sees.  1  to  3,  inclusive; 

Sees.  10  to  13,  inclusive; 

Sees.  24,  25.  and  36. 
T.  15S.,  R.  11  E., 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive: 

Sees.  22  to  28.  inclusive; 

Sees.  33  to  36,  Inclusive. 
T.  16  S..  R.  11  E., 

Sees.  2  to  11,  Inclusive; 

Sees.  15  to  22,  inclusive; 
•      Sees.  28  to  32,  inclusive. 
T.  17S.,R.  H  E.. 

Sees.  5  and  6. 
T.  13  S.,  R.  12  E., 

Sees.  2  to  11.  inclusive; 

Sees.  14  to  23,  Inclusive: 

Sees.  26  to  35,  Inclusive. 
Tps.  9  to  12  S.,  R.  12  E. 
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T.  14  S.,  R.  12  E.. 

Sees.  3  to  10,  Inclusive; 

Sees.  15  to  22,  inclusive: 

Sees.  27  to  34,  Inclusive. 
T.  15  S.,  R.  12  E.. 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive;  \ 

Sees.  29  to  32,  inclusive. 
T.  2  S.,  R.  13  E., 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  23  to  26,  inclusive; 

Sees.  35  and  36. 
T.  3  S.,  R.  13  E., 

Sees.  1  and  2; 

Sees.  11  to  14,  Inclusive; 

Sees.  23  to  26,  inclusive; 

Sees.  35  and  36. 
T.  4  S.,  R.  13  E.. 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  23  to  26,  Inclualve; 

Sees.  35  and  36. 
T.  6  S.,  R.  13  E., 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive: 

Sees.  23  to  26,  inclusive: 

Sees.  35  and  36. 
T.  7  S.,  R.  13  E., 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  23  to  26,  Indusive; 

Sees.  35  and  36. 
T.  8  S.,  R.  13  E., 

Sees.  1  to  3,  inclusive: 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  28,  inclusive: 

Sees.  32  to  36,  inclusive. 
Tps.  9  to  lis.,  R.  13  E. 
T.  1  S.,  R.  14  E. 
T.  2  S.,  R.  14  E. 
T.  3  8.,  R.  14  E., 

Sees.  3  to  10,  inclusive; 

Sees.  15  to  22,  Inclusive; 

Sees.  27  to  34,  inclusive. 
T.  4  S.,  R.  14  E., 

Sees.  3  to  10,  inclusive; 

Sees.  16  to  22,  inclusive; 

Sees.  27  to  34,  inclusive. 
T.  6  8.,  R.  14  E. 
T.  6  8.,  R.  14  E., 

Sees.  3  to  10,  inclusive; 

Sees.  15  to  22,  inclusive; 

Sees.  27  to  34,  inclusive. 
T.  7  8..  R.  14  E., 

Sees.  3  to  10,  inclusive; 

Sees.  15  to  22,  inclusive; 

Sees.  27  to  34,  Inclusive. 
T.8S.,R.  14E., 

Sees.  4  to  9,  Inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  Inclusive. 
T.  9  8.,  R.  14  E., 

Sees.  6  to  8,  inclusive; 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  32,  inclusive. 
T.  1  S.,  R.  15  E., 

Sees.  6, 7. 18, 19,  30,  31. 

Fairbanks  Meridian 

protracted  descriptions 

T.  1  N.,  R.  1  W. 
T.  2  N.,  R.  1  W., 

Sec.  2,  NWy4SEi4,  Ni/aSW^: 

Sec.  3,  lots  1.  2,  3,  Si/jNE'/*,  8%; 

Sec.  10,  N>4,  NVzSWiA.  SEy^swy^.  SEV4: 

Sec.  14,NW^NW'4. 
T.  3  N.,  R.  1  W. 
T.  3  N.,  R.  2  W. 
T.  4  N.,  R.  2  W., 

Sec.  7; 

Sees.  17  to  21,  Inclusive; 

Sees.  28  to  34,  Indvislve. 
T.  4  N.,  R.  3  W., 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  15,  inclusive; 

Sees.  23  to  25,  inclusive. 


T.  6  N.,  R.  3  W.. 

Sees.  2  to  6,  tncluBlve: 

Sees.  8  to  11,  inclusive: 

Sees.  13  to  17,  inclusive; 

Sees.  21  to  28,  inclualve: 

Sees.  33  to  36,  inclunve. 
T.  6  N.,  R.  3  W., 

Sees.  29  to  35,  inclusive. 
T.  5  N.,  R.  4  W.. 

Sec.  1. 
T.  6  N.,  R.  4  W., 

Sees.  3  to  11,  inclusive; 

Sees.  14  to  18,  Inclusive; 

Sees.  21  to  27,  Inclusive; 

Sees.  35  and  36. 
T.  7  N.,  R.  4  W., 

Sees.  19  and  20; 

Sees.  29  to  32,  inclusive. 
T.  6  N.,  R.  5  W., 

Sees.  1  and  12. 
T.  7  N.,  R.  5  W., 

Sees.  5  to  8,  inclusive; 

Sec.  9,  tba^  portion  bounded  as  follows: 
Beginning  at  the  comer  common  to  pro- 
tracted sees.  4,  5,  8,  and  9,  45°  E.,  1.4 
miles  to  the  comer  common  to  pro- 
tracted sees.  9,  10,  15,  and  16,  west,  1 
mile  to  the  comer  conuaon  to  protracted 
sees.  8,  9,  16,  and  17;  norUi,  1  mile  to 
the  point  of  beginning; 

Sees.  14  to  18,  Inclusive; 

Sees.  21  to  27,  indvisive; 

Sees.  35  and  36. 
T.  8  N.,  R.  5  W., 

Sees.  19  and  20; 

Sees.  29  to  33,  inclusive. 
T.  7N.,  R.  6W., 

Sees.  1  and  2; 

Sees.  11  to  14,  Inclusive. 
T.  8  N.,  R.  6  W. 
T.  9  N.,  R.  6  W., 

Sees.  18  to  20,  inclusive; 

Sees.  29  to  33,  inclusive. 
T.  8  N.,  R.  7  W., 

Sees.  1  and  2; 

Sees.  11, 12,  and  13. 
T.  9  N.,  R.  7  W. 
T.  10  N.,  R.  7  W., 

Sees.  7  and  8; 

Sees.  16  to  22,  inclusive: 

Sees.  26  to  36,  inclusive. 
T.  9  N.,  R.  8  W., 

Sees.  1, 12, 13, 24,  25,  and  36. 
T.  10  N.,  R.  8  W., 

Sees.  1  to  16,  inclusive; 

Sees.  21  to  27,  inclusive; 

6ecs.'^5  and  36. 
T.  H  N.,  R.  8  W., 

Sees.  30  to  33,  Inclvislve. 
T.  10  N..  R.  9  W., 

Elecs.  1,  2,  and  3. 
T.  11  N.,  R.  9  W. 
T.  12  N.,  R.  9  W., 

Sees.  29  to  33,  inclusive.  \ 

T.  33  N.,  R.  9  W., 

Sees.  6,  7, 18,  19,  30,  and  31. 
T.  37  N..  R.  9  W., 

Sees.  30  and  31. 
T.  11  N.,  R.  low., 

Sees.  1  to  3,  Inclusive; 

Sees.  10  to  13,  Inclusive. 
T.  12  N.,  R.  10  W. 
T.  13N.,R.  low.. 

Sec.  19; 

Sees.  29  to  33,  inclusive. 
T.  31  N.,  R.  10  W., 

Sees.  3  to  10,  inclusive: 

Sees.  16  to  21,  inclusive; 

Sees.  29  to  31,  inclusive. 
T.  32  N.,  R.  10  W., 

Sees.  2  to  5,  inclusive; 
Sees.  8  to  11,  inclusive; 
Sees.  14  to  17,  inclusive; 
Sees.  19  to  23,  inclusive; 
Sees.  27  to  33,  inclusive. 


T.  33  N.,  R.  XO  W.. 

Sees.  1  to  3,  Inclusive; 
Sees.  10  to  15,  inclusive; 
Sees.  22  to  27,  inclusive; 
Sees.  33  to  36,  inclusive. 
Tps.  34  to  36  N.,  R.  10  W. 
T.  37  N.,  R.  10  W., 

Sees.  25  to  27,  inclusive; 
Sees.  34  to  36,  inclusive. 
T.  12N.,  R.  11  W., 
Sees.  1  and  2; 
Sees.  11  to  14,  Inclusive; 
Sees.  23  to  26,  inclusive. 
T.  13N.,  R.  11  W. 
T.  29N.,  R.  11  W., 

Sees.  6,  7,  and  18. 
T.  30N.,  R.  11  W., 

Sees.  1  to  10,  inclusive; 

Sees.  16  to  20,  inclusive; 

Sees.  29  to  32,  Inclusive. 
T.  31N.,  R.  11  W., 

Sees.  1, 12,  and  13; 

Sees.  23  to  28,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  32N.,  R.  11  W., 

See.  36. 
T.  13  N.,  R.  12  W., 

Sees.  1,2,  and  3; 

Sees  1 1  to  14,  inclusive: 

Sees.  23  to  25,  inclusive. 
T.  14  N.,  R.  12  W. 
T.  15  N.,  R.  12  W., 

Sees.  3  to  10,  inclusive; 

Sees.  15  to  22,  Inclusive; 

Sees.  27  to  34,  Inclusive. 
T.  16  N.,  R.  12  W., 

Sec.  19; 

Sees.  29  to  32,  inclusive. 
T.  25  N.,  R.  12  W., 

Sees.  6,  6,  7, 18,  and  19. 
T.  26  N.,  R.  12  W., 

Sees.  30  and  31. 
T.  27  N.,  R.  12  W., 

Sees.  5  to  8,  inclusive; 

Sees.  17  to  20,  inclusive. 
T.  28  N.,  R.  12  W.. 

Sees.  2  to  5,  inclusive: 

Sees.  8  to  11,  inclusive; 

Sees.  15  to  22,  inclusive; 

Sees.  29  to  32,  inclusive. 
T.  29  N.,  R.  12  W., 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  36. 
T.  30  N.,  R.  12  W., 

Sees.  13, 24,  25,  and  36. 
T.  14  N.,  R.  13  W., 

Sees.  1,12, 13,  and  24. 
T.  15  N.,  R.  13  W., 

Sees.  1  and  2; 

Sees.  11, 12,  and  13; 

Sees.  24, 25,  and  36. 
T.  16  N.,  R.  13  W. 
T.  17N.,R.  13W., 

Sees.  4  to  10,  inclusive; 

Bees.  15  to  22,  inclusive; 

Sees.  26  to  36,  Inclusive. 
T.  18  N.,  R.  13  W.. 

See.  31. 
T.  24  N.,  R.  13  W., 

Sees.  4  to  9,  inclusive; 

Sees.  17, 18, 19,  and  30. 
T.  25  N.,  R.  13  W., 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  21  to  28,  Inclusive; 

Sees.  32  to  35.  inclusive. 
T.  26  N.,  R.  13  W., 

Sees.  1  to  3,  Inclusive; 

Sees.  10  to  16,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34  to  36,  Inclusive. 
T.  27N.,  R.  13  W., 

Sees.  1  and  2; 

Sees.  10  to  15,  Inclusive; 

Sees.  22  to  27,  inclusive: 

Sees.  34  to  36,  Inclusive. 
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T.  28  N..  R.  13  W., 

S4iC8.  13.  24. 26. 26. 36.  antt  36. 
T.  17N..  R.  14  W.. 

Sees.  1.2.  and  12. 
T.  18  N..  R.  14  W., 

Sees.  1  to  17.  Inclusive; 

Sees.  31  to  28.  InduslTe; 

Sees.  33  to  36.  InoLuelve. 
T.  19N.,  R.  14  W., 

Sees.  18  to  20.  inclusive: 

Sees.  28  to  33.  Inclusive. 
T.  21  N.,  R.  14  W.. 

Sees.  4  to  9.  inclusive: 

Sees.  16  to  21.  inclusive: 

Sees.  28  to  33.  inclusive. 
T.  22  N..  R.  14  W.. 

Sees.  5  to  8.  Inclusive; 

Sees.  17  to  20.  IncltMive: 

Sees.  29  to  33.  inclusive. 
T.  23N..R.  14  W.. 

Sees.  2  to  5.  inclusive; 

Sees.  7  to  11.  inclusive; 

Sees.  15  to  21.  inclusive: 

Sees.  28  to  32.  inclusive. 
T.  24  N..  R.  14  W.. 

Sees.  12  to  14.  inclusive; 

Sees.  22  to  28,  inclusive; 

Sees.  33  to  36.  inclusive. 
T.  19N.,  R.  16  W., 

Sees.  1  to  5.  inclusive: 

Sees.  9  to  16,  inclusive: 

Sees.  23  to  25.  inclusive: 

Sec.  36. 
T.  20  N..  R.  16  W. 
T.  21  N.,  R.  15  W., 

Sees.  1  and  2; 

Sees.  11  and  14,  inclusive 

Sees.  23  to  26.  Inclusive; 

Sees.  3S  and  36. 
T.  2aN.,  R.  16  W., 

Sees.  1  to  3,  Inclusive: 

Sees.  11  to  14.  Inclusive; 

Sees.  23  to  26,  inclusive; 

Sees.  36  and  36. 
T.  23  N..  R.  15  W., 

See.  13: 

Sees.  23  to  27,  inclusive: 

Sees.  34  to  36,  Inclnalve. 

FAIXBAjnU   MEtkniAN 
STTHVETED    OESCRIfTIONS 

T.  4S..R.  5E., 

Sees.  19  and  30. 
T.  10  S.,  R.  10  E., 

Sees.  3,  3,  and  11. 
T.  11S.,R.  lOE., 

Sec.  28.  lots  5,  6,  7,  8,  an  I 
SE%: 

Sec.  33.  W«^NWV48B^NBfc4 
NE>4.andW>4NEi4 
T.  12  S..  R.  10  E., 

8ec.4,Bi^; 
Sec.  9,  EH; 
Sees.  10, 14,  and  15; 
Sec.  22,  E^; 
Sec. 23: 
Sec.  26,  WH; 
8ec.27,Bi4; 
.8ec.34,E>4: 

Sec.  36.  that  portion  wesd  of  the  lands  de- 
scribed in  Public  Law  8^  -334. 


PAZxBAinu  MnsiAir 


nOTHACTVD 

T.  1  S..  R.  a  B.. 

Sees.  14  and  15; 

Sec.  2l,8>4: 

Sees.  23,  26.  and  27. 
T.  4  S..  R.  5  E. 
T.  5  S..  R.  6  B. 
T.  5  8..  R.  6  B. 
T.  6  S..  B.  7  B. 
T.  6  S..  R.  8  K. 
T.  14S..R.9B., 

Bv».  34.  35,  and  3«. 


SW>/4NE^,  and 
4NEy4.  wi4NBi4 


DESCK  FTIONS 
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T.  15  S.,  R.  9  E.,  * 

Sees.  1,2,  and  3. 
T.  16  8.,  R.  9  E.. 
Sees.  1  and  2; 
Sees.  24.  25,  and  26. 
T.  13  S.,  R.  10  E., 

Sees.  28,  29,  32,  and  33. 
T.  14S.,  R.  10  E., 
Sees.  4  and  6; 
Sees.  6  and  7,  that  portion  east  otf  tihe  land 

described  In  Public  Law  87-327; 
Sees.  8,  9, 16,  and  17; 
Sec.    18.   that  portion  east  of  the  Delta 

River: 
Sees.  19.  20,  and  21; 
Sees.  28  to  33,  inclusive. 
T.  15S.,  R.  10  E., 

Sees.  4  to  9,  inclusive: 
Sees.  16  to  21,  inclusive: 
Sees.  28  to  33,  Inclusive. 
T.  16  8.,  R.  10  E., 

Sees.  4  to  9,  inclusive; 

Sec.  16,  that  portion  north  of  the  lands 

described  in  PLO  2622  and  PLO  1603: 
Sec.  17.  that  portion  north  and  weat  of  the 
lands  described  in  PLO  2622  and  PLO 
1503; 
Sees.  18  and  19; 

Sec.  20,  that  portion  west  of  the  lands  de- 
scribed in  PLO  2622  and  PLO  1500; 
Sec.  28,  that  portion  south  of  the  lands 

described  in  PLO  2622; 
Sec.  29,  that  portion  south  and  west  of  the 

lands  described  in  PLO  2622; 
Sees.  30  to  33,  Inclusive. 
T.  17S.,  R.  10  E., 
See.  3,  excluding  that  portion  described  In 

P1X3  1804; 
Sees.  4  and  5: 
Sees.  8  and  11,  Inclusive; 
Sees.  14  to  28.  inclusive: 
Sees.  3S  and  36. 
T.  18  S.,  R.  10  E., 
Sees.  1  and  2: 
Sees.  11  to  14,  inclusive: 
Sees.  23  to  26,  inclusive; 
Sees.  35  and  36. 
T.  19  S.,  R.  10  E., 

Sees.  1  to  3,  inclusive: 
Sees.  10  to  16,  inclusive: 
Sees.  21  to  27,  inclusive; 
Sees.  34  to  36.  inclusive. 
T,  17S.,  R.  HE., 

Sees.  19,  29,  30,  31,  and  33 
T.  18S.,R.  HE., 

Sees.  5  to  8.  inclusive; 
Sees.  17  to  20.  Inclusive; 
Sees.  29  to  32,  inclusive. 
T.  19  8.,  R.  HE., 

Sees.  4  to  9,  inclusive; 
Sees.  16  to  21,  inclusive; 
Sees.  28  to  33,  inclusive. 
T.20  8.,  R.  HE. 
T.  31  8.,  R.  12  E. 
T.  22  S.,  R.  12  E., 

Sees.  3,  4,  6, 8,  9,  and  10; 
Sees.  15  to  22,  Incliisive; 
Sees.  28  to  32,  Inclusive. 

COPFCR   Rivn   MKBIDIAir 
SITRVETED   DESCRIPTIONt 

T.  1  N.,  R.  1  E.. 

Sec.  5,  EVi^ 

Sec.  6,  N^  andSEi4; 

See.  8,  NW>4  and  SE^ 

Sees.  9  and  22. 
T.  2  N.,  R.  1  E.. 

Sec.  19; 

Sec.30,W>^; 

Sec.  31,  W^. 
T.  3  N.,  R.  1  W., 

Sees.  2,  3, 10, 11, 14. 15,  23,  and  24; 

Sec.  25,  N^  and  SB  ^ 
T.  3  N.,  R.  1  W., 

Sec.8,SWH8BV4: 

Sec.  17,  E}^. 


T.  4  N.,  R.  1  W., 

Sec.  30,  N^/2NE^^,  SWV4NEi4,  and  WV4; 

Sec.  31; 

Sec.  32,SWV4. 
T.  4  N.,  R.  2  W., 

See.  24,  S'/,; 

Sec.  25. 
T.  1  S.,  R.  1  E., 

Sees.  2  and  3; 

Sees.  10  and  11; 

Sees.  14  and  15; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  36. 

Coppsat  Riviat  Meiuoiak 

PROTaACTEO    DESCRIPTIONS 
T.  1  N..  R.  1  W., 

Sees.  1.  2,  and  12. 
T.  2  N.,  R.  1  W., 

Sees.  4  and  9. 
T.  5  N.,  R.  1  W., 

Sees.  4  to  9,  inclusive; 

Sees.  17  and  18. 
T.  6  N.,  R.  1  W., 

Sees.  2  to  11,  inclusive: 

Sees.  14  to  22,  inclusive; 

Sees.  27  to  34,  Incduaive. 
T.  7  N.,  R.  1  W.. 

Sees.  3  to  11,  inclusive: 

Sees.  14  to  23,  inclusive; 

Sees.  26  to  35,  inclusive. 
T.  8  N.,  R.  1  W.. 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  9  N..  R.  1  W., 

Sees.  4  to  9,  inclusive: 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  10  N.,  R.  1  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  11N..R.  1  W., 

Sees.  3  to  10,  inclusive; 

Sees.  15  to  22,  Inclusive: 

Sees.  27  to  34,  inclusive. 
T.  12N..R.  1  W., 

Sees.  3  to  10.  inclusive: 

Sees.  15  to  22,  inclusive; 

Sees.  27  to  34,  inclusive. 
T.  13N.,R.  1  W., 

Sees.  4  to  9,  Inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  14  N.,  R.  1  W.. 

Sees.  31,32.  and  33. 
T.  3  N.,  R.  2  W., 

Sees.  1,2,  11, 12, 13.  and  24. 
T.  4  N.,  R.  2  W., 

Sees.  1. 12, 13,  and  36. 
T.  5  N.,  R.  2  W., 

Sees.  1,2,  and  3; 

Sees.  10  to  15,  inclusive: 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  36. 
T.6N.,R.  2W., 

Sees.  1,2,  and  3; 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  36. 
T.  7  N.,  R.  2  W., 

Sees.  1,2,  and  3; 

Sees.  10  to  15,  inclusive: 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35.  and  36. 
T.  8  N..  R.  2  W.. 

Sees.  1,2,  and  3;  * 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  36. 
T.  9  N.,  R.  2  W., 

Sees.  1,3,  and  3; 

Sees.  10  to  15,  Inclusive; 
Sees.  22  to  27,  inclusive; 
Sees.  34, 36,  and  36. 
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T.  10  N.,  R.  2  W.. 

Sees.  1,2,  and  3; 

Sees.  10  to  15,  Inclusive; 

Sees.  22  to  27,  iscluslvv: 

Sees.  34, 35,  and  36. 
T.  6  S.,  R.  1  W., 

Sees.  12  and  13; 

Sees.  24  and  26. 
T.  7  8.,  R.  1  W., 

Sees.  13  and  14; 

Sees.  22  to  27,  inclusive; 

Sees.  31  to  36,  Inclvisive. 
T.  8  S.,  R.  1  W., 

Sees.  2  to  9,  Inclusive, 
T.  8a.,R.  2W.. 

Sees.  1  to  18,  incltisive. 
T.  8  8.,  R.  3  W.. 

Sees.  1  and  2; 

Sees.  11  to  14,  Inclusive; 

Sees.  22  to  28,  Inclusive; 

Sees.  33.34,  and  36. 
T.9S.,R.  3W.. 

Sees.  3  to  10,  Inclvisive. 
T.  9  S.,  R.  4  W., 

Sees.  12,  13,  and  14; 

Sees.  23  to  35,  inclusive. 
T.  9  S.,  R.  5  W., 
I    Sees.  19  to  36,  Inclusive. 
IT.  9  S.,  R.  6  W., 

Sees.  13  to  25,  inclusive., 
T.  9  S.,  R.  7  W., 

Sec.  13; 

Sec.  14,  SE%,  Ei/jSWVi: 

Sec.  23,  N>/2NEi4; 

See.  24. 
1.  1  S.,  R.  1  E., 

Sees.  4  and  9. 
T.  2  S.,  R.  1  E., 

Sees.  1,  2,  and  3; 

Sees.  10  to  16,  Inclusive; 

Bees.  21  to  28,  Inclusive; 

Sees.  33  to  36,  Inclusive. 
T.  3  8.,  R.  1  E.. 

Sees.  2  to  5,  inclusive; 

Sees.  8,  9,  and  10; 

Sees.  15.  16,  and  17; 

Sees.  20,  21,  and  22; 

Sees.  27,  28,  and  29; 

Sees.  32,  33,  and  34. 
T.  4  8.,  R.  1  E., 

Sees.  3,  4,  and  5: 

Sees.  8,  9,  and  10; 

Sees.  14  to  17,  inclusive; 

Sees.  21  to  27,  inclusive; 

Sees.  34,  35,  and  36. 
T.  5S..R.  1  E.. 

Sees.  1  and  2; 

Sees.  H  to  14,  Inclusive; 

Sees.  22  to  28,  inclusive; 

Sees.  31  to  34,  inclusive. 
T.  6  S.,  R.  1  E., 

Sees.  4  to  8.  inclusive; 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  33,  Inclusive. 
T.  7  8.,  R.  1  E., 

Sees.  4  to  9,  inclusive; 

Sees.  17  to  20,  inclusive. 
T.  4  8.,  R.  2  E., 

Sees.  30  and  31. 
T.  6  S.,  R.  2  E., 

Sees.  5  to  8,  inclusive; 

Sees.  18  and  19. 

The  areas  described,  which  are  also  in- 
cluded in  the  lands  described  in  pcuri- 
graph  1,  aggregate  approximately  2,897,- 
520  acres. 

3.  The  lands  withdrawn  by  this  order 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  imder  appli- 
cable laws  and  regulations  and  shall  con- 
tinue to  be  subject  to  his  authority  to 
make  contracts  and  to  grant  licenses. 


permits,  rights  of  way,  easements,  and 
leases  other  than  mineral  leases. 

4.  This  order  shall  continue  in  force 
and  effect  until  expressly  modified  or 
amended. 

Harrison  Loiscr, 
Assistant  Secretary  of  the  Interior. 

December  28,  1971. 
IPR  Doc.71-19157  Piled  12-30-71:8:47  am] 


Title  47— mECOMMUNICATION 

Chapter  I — Federal   Commurfications 
Commission 

(Docket  No.  18425:  RM-1340] 

PART  73— RADIO  BROADCAST 
SERVICES 

Remote  Control  Operation;  Correction 

In  the  matter  of  amendment  of  Part 
73,  Subpart  E  of  the  Commission's  rules 
and  regulations  governing  television 
broadcast  stations  concerning  the  oper- 
ation of  VHP  and  UHP  Television  broad- 
cast stations  by  remote  control.  Docket 
No.  18425,  RM-1340. 

A  Memorandum  Opinion  and  Order 
(FCC  71-1237)  36  P.R.  23908.  in  the 
above-entitled  matter,  adopted  Decem- 
ber 8,  1971,  and  released  December  13, 
1971,  is  corrected  by  amending  §  73.676 
as  follows: 

Part  73  of  Chapter  I  of  TiUe  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  73.676  is  amended  by  adding 
the  following  note  to  paragraph  (g)  and 
amending  the  note  at  the  end  of  this 
section,  to  read  as  follows: 

§  73.676     Remote  control  operation. 

•  •  *  *  * 

(g)    *   •   • 

Note:  Until  April  30,  1974.  noncommercial 
educational  television  broadcast  stations  on 
channels  14-70  operating  by  remote  control 
may  calibrate,  test,  and  inspect  their  equip- 
ment at  successive  times  not  longer  than  1 
week  apyart,  without  having  installed  those 
additional  transmitting  and/or  switching 
facilities  whose  availability  is  required  In 
paragraph  (g)  as  a  condition  precedent  to 
the  adoption  of  such  a  schedule. 

Note:  Subject  to  the  specific  exception  set 
forth  In  the  note  appended  to  paragraph  (g) , 
all  television  broadcast  stations  on  channels 
14-70  authorized  to  operate  by  remote  con- 
trol prior  to  April  30,  1971,  and  not  meeting 
all  of  the  requirements  of  this  section,  are 
afforded  a  period  of  1  year  in  which  to 
achieve  full  compliance.  On  or  before  April 
30,  1972,  all  such  stations  shall  file  new  re- 
mote control  applications,  FCC  Form  301-A, 
supplying  all  information  required  by  §  73.- 
677,  and  upon  a  grant  thereof,  operate  In 
accordance  with  this  section. 

Released:  December  23, 1971, 

Federal  Communications 
Commission, 
rsEALl        Ben  F.  Wapie, 

Secretary. 

IPR  Doe.71-19134  Filed  12-30-71:8:46  am] 


Chapter  II — Office  of 
Telecommunications  Policy 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

December  28, 1971. 
Chapter  n  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  and  sup- 
plemented as  follows: 

1.  The  phrase  "Director  of  Telecom- 
munications Management"  in  the  cap- 
tion thereof  is  amended  to  read  "Office  of 
Telecommunications  Policy." 

2.  Part  201,  Priority  System  for  the 
Use  and  Restoration  of  Leased  Intercity 
Private  line  Services  During  Emergency 
Conditions,  is  renumbered  Part  211 
(Telecom  Circ.  3300.6),  and  amended  to 
read  as  set  forth  below. 

3.  Part  202,  Procedures  for  Obtaining 
International  Telecommunication  Serv- 
ice for  Use  During  a  National  Emer- 
gency, is  renumbered  Part  212,  and 
amended  as  follows: 

(a)  The  phrase  "Director  of  Telecom- 
mimications  Management"  in  §  212.6  (a» 
and  (b)  (former  §202.6  (a),  (b) )  is 
changed  to  "Director  of  the  Office  of 
Telecommunications  Policy." 

(b)  The  phrase  "Executive  Order  10995 
(27  F.R.  1519,  3  CFR,  1959-1983  Comp., 
p.  535,  as  amended,  28  FJR.  1531 ;  3  CFR, 
1959-1963  Comp.,  p.  719)"  in  §  212.0(a) 
(former  S  202.0(a) )  is  amended  to  read 
"Executive  Order  11556,  3  CFR  158  (1970 
comp.)." 

(c)  The  second  sentence  in  I  212.0(b) 
(former  §  202.0(b) )  is  amended  to  read: 
"The  authority  under  subsection  606(a) 
has  been  delegated  by  Executive  Order 
11556  to  the  Director  of  the  Office  of 
Telecommunications  Policy." 

4.  Part  203,  Government  and  Public 
Correspondence  Telecommunications 
Precedence  System,  is  renumbered  Part 
213,  and  amended  as  follows: 

(a)  The  phrase  "Director  of  Telecom- 
munications Management"  in  §  213.1  (a) 
and  (b)  and  213.7  (f)  and  (g)  (former 
§§203.1  (a),  (b):  203.7  (f).  (g) )  is 
changed  to  "Director  of  the  Office  of 
Telecommunications  Policy." 

(b)  The  phrase  "Executive  Order 
10995  (27  F.R.  1519;  3  CFR,  1959-63 
Comp.,  p.  535,  as  amended,  28  FR.  1531; 
3  CFR,  1959-63  C(Hnp.,  p.  719)"  in  §  213.0 
(a)  (former  §  203.0(a) )  is  amended  to 
read  "Executive  Order  11556,  3  CFR  158 
(1970  comp.)." 

(c)  The  first  sentence  in  §  213.0(b) 
(former  §  203.0(b) )  is  amended  to  read: 
"The  procedures  applicable  to  communi- 
cations common  carriers  and  non-Fed- 
eral Cjovemment  users  prescribed  by  this 
part  are  prescribed  by  authority  con- 
ferred U]X>n  the  President  by  subsection 
606(a)  of  the  Communications  Act  of 
1934,  as  amended,  and  delegated  to  the 
Director  of  the  Office  of  Telecommunica- 
tions Policy  by  Executive  Order  11556." 

5.  There  are  added  a  new  Part  201,  Or- 
ganization and  Responsibilities,  and  a 
new  Part  202,  Standards  of  Conduct,  to 
read  as  set  forth  below. 
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6.  There  are  added 
(Telecom  Circ.  3300.4) 
the  Use  and  Coordination 
System  during  a  National 
add    a   new    Part    215 
3300.5) ,  Federal  Goveminertt 
for  ElectrcHnagnetic  Pul  >e 
mation.  to  read  as  set  fo  rth 

The  foregoing  amoidpients 
tions  are  effective  as  of 
except  for  those  containkl 
6,  which  are  effective  a^ 
1972. 


By  order  of  the  Direct<  r. 

Ant  >nin  Scalia, 
Ge  aeral  Counsel. 

PART  201— ORGANIZATION  AND 


El  new  Part  214 

Procedures  for 

of  the  Radio 

Emergency, 

(Telecom    Clrc. 

Focal  Point 

(EMP)  Infor- 

below. 

and  addl- 

January  1,  1972, 

in  items  2  and 

of  February  1, 


RESPONSIBI 


9VC> 

201.0 
201.1 
201.2 
2013 
201.4 
201.5 
201.6 


Scope  and  purpose. 

Creation  and  location. 

Organization. 

Technical  support. 

Advisory  committee^. 

Functions  and  resijonslbtlltles. 

Publications. 


AuTHOBrrr:    The 
201   Issued  under  84  Stat 
tlve  Order  11566  (35  P.R. 
(1970  comp.)). 

§  201.0     Scope  and  puri^se 

This  part  describes 
and  responsibilities  of 
communications  Policy 
Office  of  the  President. 

§201.1      Creation  and  io 'alien 


provlsjons  of  this  Part 
2083  and  Execu- 
14193.  3  OFR  158 


Ibe  organization 

Office  of  Tele- 

n  the  Executive 


tie 


(a)  The  Office  of 
Policy  is  established  as 
agency  in  the  Executi\ 
President    pursuant    to 
Plan  No.  1  of  1970,  84 
Uve  April  20,  1970,  and 
No.  11556  (36F.R.  14193 
(1970  comp.>  > . 

(b)  The  Office  of 
PoUcy  is  located  at  180( 
Washington.  DC.  All 
the  Office  should  be 
tlve  Office  of  the  Pres 
Telecommunications 
DC.  20504." 


Tele  communications 


addr  !ssed 


§201.2      Oricanizulion. 


Presi  lent 
Senate 


aiid. 


(a)  The  Offlcfe  of 
Policy  is  headed  by  a 
appointed  by  the  _ 
confirmation  by  the 
directly  responsible  to 

(b)  The  second  in 
Deputy   Director,    who 
pointed  by  the  President 
flrmation  by  the  Senate 
such  functions! as  the 
time  to  time  pt-escrlbe 
Prteidential  designation 
tor  during  the  latter's 
ability. 

(c)  The  General  Counsel 
legal  staff,  and  has  . 
ity  for  legal  and  legislatiNJe 

(d)  The  Assistant 
Management,  has  prima^ 
for  matters  pertaining  to 
radiofrequency  spectrum 
supervises  the  profession  il 


ITIES 


an  independent 
e  Office  of  the 
Reorganization 
3tat.  2083,  effec- 
Sxecutive  Order 
3  CFR  Part  158 

Telecommunications 

O  Street  NW.. 

coi^munications  to 

to  "Execu- 

dent.   Office  of 

Policy,  Washington, 


Tele  lommunica  tions 

director  who  is 

subject  to 

and  who  is 

President. 


tlie 

c  >mmand  is  the 
s   likewise   ap- 
subject  to  con- 
He  performs 
Director  may  from 
absent  other 
acts  as  Direc- 
tbsence  or  dis- 


fl  supervises  the 
pnmfiry  responsibil- 
matters. 


Director,  Frequency 

responsibility 

management  of 

resources,  and 

staff  assigned 
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to  that  field.  He  serves  as  CThairman  of 
the  Interdepartmmt  Radio  Advisory 
Committee. 

(e)  The  Assistant  Directors  have  pri- 
mary responsibility  for  Office  activities 
within  various  separate  areas  of  con- 
cern, and  supervise  the  professional  staff 
working  witliin  those  respective  areas. 

(f)  The  Military  Assistant  to  the  Di- 
rector has  primary  responsibility  for 
liaison  with  the  Department  of  Defense. 

(g)  The  Assistant  to  the  Director 
(Press  and  Congress)  has  primary  re- 
sponsibility for  public  information  and 
for  liaison  with  the  legislative  branch. 

(h)  The  Executive  Assistant  to  the 
Director  has  primary  responsibility  for 
Office  management  and  planning,  and 
for  the  establishment  of  operating  pro- 
cedures. , 

§201.3      Trt-hniral  »iupport.    | 

(a)  Technical  research  and  analysis 
resp<Hisive  to  the  Ot&<x's  needs  in  the  for- 
mulation of  national  communications 
policy  is  performed  by  the  Policy  Sup- 
port Division  of  the  Office  of  Telecom- 
munications, Department  of  Commerce. 

(b)  Technical  research  and  analysis 
and  administrative  functions  in  support 
of  the  Office's  responsibility  for  alloca- 
tion and  assignment  of  the  radio  spec- 
trum is  performed  by  the  Frequency 
Management  Support  Division  pf  the  Of- 
fice of  Telecommimications,  Department 
of  Commerce.  C 

§  201.4     Advisory  committees. 

Established  by  and  under  the  control 
and  direction  of  the  Director  are  the  fol- 
lowing advisory  committees: 

(a)  The  Interdepartment  Radio  Ad- 
visory Committee,  composed  of  repre- 
sentatives of  all  Federal  agencies  which 
make  use  of  the  radio  spectrum,  ad- 
vises the  Director  concerning  his  re- 
spon.<;ibilities  for  allocation  and  assign- 
ment of  the  spectrum.  Its  Chairman  is 
the  Assistant  Director  for  Frequency 
Msmagement.  Its  Secretariat  is  estab- 
lished within  the  Frequency  Manage- 
ment Support  Division  of  the  Office  of 
Telecommunications,  Department  of 
Commerce. 

(b)  The  Frequency  Management  Ad- 
visory Coimcil,  composed  of  telecom- 
munications experts  from  Industry,  re- 
search organizations  and  educational  in- 
stitutions, advises  the  Director  concern- 
ing his  responsibilities  for  allocation  and 
assignment  of  the  radio  spectrum. 

(c)  The  Electromagnetic  Radiation 
Effects  Management  Advisory  Council, 
composed  of  experts  in  the  fields  of  radia- 
tion and  health,  advises  the  Director 
concerning  elimination  and  avoidance  of 
radiation  hazards  resulting  from  spec- 
trum use. 

§  201.5      Funrliona    and    responsibilities. 

The  Office  of  Telecommunications 
Policy  Is  the  executive  agency  respon- 
sible for  overall  supervision  of  national 
communications  matters.  Its  functions 
and  responsibilities  are  specified  in 
Executive  Order  11556  of  September  4, 
1970.  Its  activities  may  generally  be 
divided  into  four  areas: 


(a)  It  establishes  the  executive 
branch's  policies  and  programs  pertain- 
ing to  communications  matters  and  seeks 
to  implement  them  through  various 
means,  including  the  proposal  of  legisla- 
tion. This  area  of  activity  includes  such 
matters  as  structure  of  the  communica- 
tions industry,  communications  goals  to 
be  sought  in  international  negotiations, 
desirable  regulatory  policies  for  estab- 
lished broadcasting  and  common  carrier 
services,  and  regulatory  approach  to  new 
technologies  such  as  satellites,  cable  tele- 
vision, and  interconnected  computer 
systems. 

(b)  It  coordinates  the  planning  and 
evaluates  the  operation  of  the  communi- 
cations activities  of  the  executive  branch. 
This  includes  the  establishment  of 
policies  and  the  setting  of  standards  for 
Federal  communications  systems,  and 
overall  guidance  of  Federal  research  and 
development  efforts. 

(c)  It  is  responsible  for  the  allocation 
and  assignment  of  that  portion  of  the 
radio  spectrum  (approximately  one-half) 
used  by  the  Federal  Government. 

(d)  It  develops  mobilization  plans  for 
the  Nation's  communications  resources, 
and  is  responsible  for  administering 
those  resources  in  an  emergency.  This 
includes  responsibility  for  exercise  of  the 
President's  war  powers  in  the  communi- 
cations field. 

§  201.6     Publications. 

In  addition  to  Directives,  Circulars, 
and  Public  Notices  of  the  Office  published 
in  the  Federal  Register,  there  is  main- 
tained a  compilation  of  currently  effec- 
tive Policy  Positions  issued  by  the  Office. 
This  may  be  obtained  from  the  Assistant 
to  the  Director  (Press  and  Congress) . 
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202.736-24  Reporting  of  employment  and 
financial  Interests  —  regular 
Oovemment  employees, 

202.736-26  Reporting  of  employment  and 
financial  Interests  —  special 
Government  employees. 

202.735-28  Reviewing  statements  of  finan- 
cial interests. 

AtrrHOBrrY :  The  provisions  of  this  Part  202 
Issued  under  E.O.  11222;  3  CFR  306  (1964-65 
comp.) ;  5  CFR  735.104. 

§  202.735-1      Purpose. 

(a)  The  maintensmce  of  unusually 
high  standards  of  honesty,  integrity,  im- 
partiality, and  conduct  by  regular  em- 
ployees and  special  Government  em- 
ployees is  essential  to  assure  the  proper 
performance  of  Government  business 
and  the  maintenance  of  confidence  by 
citizens  in  their  Government.  The  avoid- 
ance of  misconduct  and  conflicts  of  in- 
terest on  |;he  part  of  regular  employees 
and  special  Government  employees 
through  informed  Judgment  is  indis- 
pensable to  the  maintenance  of  these 
standards. 

(b)  This  part  is  intended  to  foster  the 
foregoing  concepts.  It  is  issued  in  com- 
pliance with  the  requirements  of  Execu- 
tive Order  No.  11222  of  May  8.  1965,  and 
Is  based  upon  the  provisions  of  that 
order,  the  regulations  of  the  Civil  Serv- 
ice Commission  issued  thereunder  (Part 
73^of  Title  5).  and  the  statutes  cited 
elsetKhere  in  this  part. 

§  202.735-2     Definitions. 

~  (a)  For  the  purposes  of  this  part,  the 
terms  "employee,"  "regular  employee," 
and  "regular  Government  employee" 
mean  any  officer  or  employee  of  the 
Office  of  Telecommunications  Policy  ex- 
cept a  special  Government  employee. 

(b)  The  term  "special  Government 
employee"  means  an  officer  or  employee 
who  is  retained,  designated,  appointed, 
or  employed  by  the  Office  of  Telecom- 
munications Policy  to  perform,  with  or 
without  compensation,  for  not  more  than 
130  da3rs  during  any  period  of  365  con- 
secutive days,  temporary  duties  either  on 
a  full-time  or  intermittent  basis. 

(c)  The  term  "person"  means  an  in- 
dividual, a  corporation,  a  company,  an 
association,  a  firm,  a  partnership,  a  so- 
ciety, a  Joint  stock  company,  or  any  other 
orgsinization  or  institution. 

§  202.735—3     Special     Government    em- 
ployees. 

Except  where  specifically  provided 
otherwise,  or  where  limited  in  terms  or  by 
the  context  to  regular  employees  or  reg- 
ular Government  employees,  all  provi- 
sions of  this  part  relating  to  employees 
are  applicable  also  to  special  Govern- 
ment employees. 

§  202.735-4     General  standards  of  con- 
duct. 

(a)  All  employees  shall  conduct  them- 
selves on  the  Job  in  such  a  manner  that 
the  work  of  the  Office  Is  efficiently  ac- 
complished and  courtesy,  consideration, 
and  promptness  are  observed  In  dealings 
with  the  Congress,  the  public,  and  other 
governmental  agencies. 


(b)  All  employees  shall  conduct  them- 
selves off  the  Job  in  such  a  manner  as 
not  to  reflect  adversely  upon  the  Office 
or  the  Federal  service. 

(c)  In  all  circumstances  employees 
shall  conduct  themselves  so  as  to  exem- 
plify the  highest  standards  of  integrity. 
An  employee  shall  avoid  any  action, 
whether  or  not  speciflcally  prohibited 
by  this  part,  which  might  result  in  or 
create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside offlcifa  channels;  or 

(6)  Affecting  adversely  the  confldence 
of  the  public  in  the  integrity  of  the 
Government. 

§  202.735-5     Responsibilities  of  employ- 
ees. 

(a)  The  Executive  Assistant  shall  dis- 
tribute copies  of  this  part  to  each  regu- 
lar employee  and  special  Government 
employee  within  30  days  after  the  effec- 
tive date  thereof.  In  the  case  of  a  new 
regular  employee  or  special  Government 
employee  entering  on  duty  after  the  date 
of  such  distribution,  a  copy  shall  be  fur- 
nished at  the  time  of  his  entrance  on 
duty.  All  regular  and  special  Govern- 
ment employees  shall  familiarize  them- 
selves with  the  contents  of  this  part. 

(b)  Copies  of  the  Executive  order, 
regulations,  and  statutes  referred  to  In 
§  202.735-1,  together  with  various  ex- 
planatory materials,  are  available  for  in- 
spection in  the  General  Counsel's  Office 
at  any  time  during  regular  business 
hours.  Employees  are  encouraged  to  con- 
sult these  basic  materials  in  any  case  of 
doubt  as  to  the  proper  application  or  In- 
terpretation of  the  provisions  of  this  part. 

(c)  Attention  of  all  employees  is  di- 
rected to  House  Concurrent  Resolution 
175,  85th  Congress,  second  session,  72 
Stat.  B12,  the  "Code  of  Ethics  for  Gov- 
ernment Service",  which  is  attached  to 
this  part  as  Appendix  A. 

§  202.735-6     Interpretation     and     advi- 
sory service;  coanseling. 

(a)  The  Director  shall  appoint  a 
Counselor  for  the  Office  who  shall  serve 
also  as  the  Office's  designee  to  the  Civil 
Service  Commission  on  matters  covered 
by  this  part.  The  Director  may,  in  his 
discretion,  appoint  one  or  more  deputy 
counselors  to  serve  imder  the  direction 
of  the  Counselor. 

(b)  The  Executive  Assistant  shall 
notify  all  employees  and  q>ecial  Govern- 
ment employees  of  the  availability  of 
counseling  services,  and  of  how  and 
where  such  services  are  available.  Such 
notification  shall  be  made  within  90 
days  after  the  effective  date  of  this  part, 
and  periodically  thereafter.  In  the  case 
of  a  new  employee  or  speclid  Govern- 
ment employee  appointed  after  the  date 
of  such  notification,  notification  shall  be 
given  at  the  time  of  his  entrance  on  duty. 


§  202.735-7     Disciplinary  action. 

(a)  A  violation  of  any  provision  of  this 
part  by  an  employee  may  be  cause  for 
appropriate  disciplinary  action  which 
may  be  in  addition  to  any  penalties  pre- 
scribed by  law.  (As  to  remedial  action  in 
cases  where  an  employee's  financial  in- 
terests result  in  a  conflict  or  apparent 
conflict  of  interest,  see  S  202.735-26.) 

(b)  Any  disciplinary  or  remedial  action 
taken  pursuant  to  this  part  shall  be  ef- 
fected in  accordance  with  any  applicable 
laws.  Executive  orders,  or  regulations. 

§  202.735-8     Conflicts  of  interest. 

(a)  A  conflict  of  interest  may  exist 
whenever  an  employee  has  a  substantial 
personal  or  private  interest  in  a  matter 
which  involves  his  duties  and  responsi- 
bilities as  an  employee.  The  maintenance 
of  public  confldence  in  Government 
clearly  demands  that  an  employee  take 
no  action  which  would  constitute  the  use 
of  his  official  position  to  advance  his  per- 
sonal or  private  interests.  It  is  equally 
important  that  each  employee  avoid  be- 
coming involved  in  situations  which  pre- 
sent the  possibility,  or  even  the  appear- 
ance, that  his  official  position  might  be 
used  to  his  private  advantage. 

(b)  Neither  the  pertinent  statutes  nor 
the  standards  of  conduct  prescribed  in 
this  part  are  to  be  regarded  as  entirely 
comprehensive.  Each  employee  must,  in 
each  instance  involving  a  personal  or  pri- 
vate interest  in  a  matter  which  also  in- 
volves his  duties  and  responsibilities  as 
an  employee,  make  certain  that  his  ac- 
tions do  not  have  the  effect  or  the  ap- 
pearance of  the  use  of  his  official  position 
for  the  furtherance  of  his  own  interests 
or  those  of  his  family  or  his  business 
associates. 

(c)  The  principal  statutory  provisions 
relating  to  bribery,  graft,  and  conflicts  of 
interest  are  contained  in  Chapter  11  of 
the  Criminal  Code,  18  UJ5.C.  201-224. 
Severe  penalties  are  provided  for  viola- 
tions, including  various  fines,  imprison- 
ment, dismissal  from  office,  disquali- 
fication from  holding  any  office  of  honor, 
trust,  or  profit  imder  the  United  States. 

§  202.735-9     Disqualification  because  of 
private  financial  interests. 

(a)  Unless  authorized  to  do  so  as 
provided  hereafter  in  this  section,  no  em- 
ployee ^all  participate  personally  and 
substantially  as  a  Government  employee 
in  a  particular  matter  in  which  to  his 
knowledge,  he  has  a  financial  interest. 
(18  U.S.C.  208) 
^    (1)  For  the  purposes  of  this  section — 

(i)  An  emidoyee  participates  person- 
ally and  substantially  in  a  particxilar 
matter  through  decision,  approval,  dis- 
approval, recommendation,  the  render- 
ing of  advice,  investigation,  or  otherwise; 

(ii)  A  particular  matter  is  a  Judicial 
or  other  proceeding,  application,  request 
for  ruling  or  other  determination,  con- 
tract, claim,  controversy,  charge,  accusa- 
tion, arrest,  or  other  particular  matter; 
and 

(iii)  A  financial  interest  Is  the  interest 
of  the  employee  himself  or  his  spouse, 
minor   child,   partner,   organization   in 
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States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  which  was  within  the 
boundaries  of  his  official  responsibility 
during  the  last  ye&r  of  his  Government 
service.  (18  U.S.C.  207(b) )  (This  tempo- 
rary restraint  is  permanent  if  the  matter 
is  one  in  which  he  participated  personally 
and  substantially.  See  subparagraph  (2) 
of  this  paragraph. )        x^^^ 

(4)  He  may  not  receive'toy  salary,  or 
suiH>Iementation  of  his  Government  sal- 
ary from  a  private  source  as  compensa- 
tion for  his  services  to  the  Government. 
(18  U.S.C.  209)  (See  5  202.735-13) 

(b)  Exemptions  or  exceptions  from  the 
prohibitions  described  in  paragraph  (a) 
of  this  section  are  permitted  under  cer- 
tain circumstances.  For  the  method  of 
obtaining  such  exemptions  or  exceptions, 
see  paragraph  <d)  of  §  202.735-12. 

§  202.735—1 1      .4dditionaI  prohibitions — 
!>pecial  Government  employeeo. 

(a)  In  addition  to  the  disqualification 
described  in  §  202.735-9,  a  special  Gov- 
ernment employee  is  subject  to  the  fol- 
lowing major  prohibitions: 

(!>*  He  may  not,  except  in  the  dis- 
charge of  his  official  duties — 

(i)  Represent  anyone  else  before  a 
court  or  Government  agency  in  a  mat- 
ter in  which  the  United  States  is  a  party 
or  has  an  interest  and  in  which  he  has 
at  any  time  participated  personally  and 
substantially  for  the  Government  (18 
use.  203  and  205),  or 

(ii)  Represent  anyone  else  in  a  matter 
pending  before  the  Office  imless  he  served 
there  no  more  than  60  days  during  the 
previous  365.  (18  U.S.C.  203  and  205)  He 
is  bound  by  this  restraint  despite  the 
fact  that  the  matter  is  not  one  in  which 
he  has  ever  participated  personally  and 
substantially. 

'2)  He  may  not,  after  his  Government 
employment  has  ended,  represent  any- 
one other  than  the  United  States  in  con- 
nection with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est and  in  which  he  participated  person- 
ally and  substantially  for  the  Govern- 
ment. (18  U.S.C.  207(a)) 

(3)  He  may  not.  for  1  year  after  his 
Government  employment  has  ended,  rep- 
resent anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest  and  which  was  within 
the  boundaries  of  his  official  responsibil- 
ity during  the  last  year  of  his  Govern- 
ment service.  (18  U.S.C.  207(b))  (This 
temporary  restraint  is  permanent  if  the 
matter  is  one  in  which  he  participated 
personally  and  substantially.  See  sub- 
paragraph (2)  of  this  paragraph.) 

(b)  Exemptions  or  exceptions  from 
the  prohibitions  described  in  paragraph 
(a)  of  this  section  are  permitted  imder 
certain  circumstances;  for  the  method 
of  obtaining  such  exemptions  or  excep- 
tions, see  I  202.735-12  (d). 

§  202.735-12  Exemption!)  and  excep- 
tions from  prohibitions  of  conflict  of 
interest  .xtatute!). 

(a)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee,  if  it  is 
not  otherwise  inconsistent  with  the  faith- 


ful performance  of  his  duties,  from  act- 
ing without  compensation  as  agent  or 
attorney  for  any  person  in  a  disciplinary, 
loyalty,  or  other  Federal  personnel  ad- 
ministration proceeding  involving  such 
person. 

(b)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
acting,  with  or  without  compensation,  as 
agent  or  attorney  for  his  parents,  spouse, 
child,  or  any  person  for  whom,  or  for 
any  estate  for  which,  he  is  serving 
as  guradian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary,  ex- 
cept in  those  matters  in  which  he  has 
participated  personally  and  substan- 
tially as  a  Government  employee,  through 
decision,  approval,  disapproval,  recom- 
mendation, the  rendering  of  advice,  in- 
vestigation, or  otherwise,  or  which  are 
the  subject  of  his  official  rseponsibility, 
as  defined  in  section  202(b)  of  title  18  of 
the  United  States  Code:  Provided.  That 
the  Executive  Assistant  approves. 

(c)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
giving  testimony  under  oath  or  from 
making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

(d)  In  addition  to  the  exemptions  and 
exceptions  described  in  this  section  and 
in  §  202.735-9,  the  confiict  of  interest 
statutes  permit  certain  exemptions  and 
exceptions  in  specific  circimistances.  The 
procedure  for  effecting  such  exemptions 
or  exceptions  is  as  follows: 

(1)  Any  regular  employee  or  special 
Government  employee  who  desires  ap- 
proval or  certification  of  his  activities  as 
provided  for  by  section  205  of  title  18, 
United  States  Code,  shall  make  applica- 
tion therefor  in  writing  to  the  Executive 
Assistant. 

(2)  A  former  employee,  including  a 
former  special  Government  employee, 
who  desires  certification  with  regard  to 
his  activities  imder  section  207  of  title  18, 
United  States  Code,  shall  make  applica- 
tion therefor  in  writing  to  the  Executive 
Assistant. 

(3)  The  Executive  Assistant  shall  re- 
port promptly  to  the  Director,  all  mat- 
ters reported  to  him  under  this  part 
which  require  consideration  of  approvals, 
certifications,  or  determinations  provided 
for  in  sections  205,  207,  or  208  of  title  18, 
United  States  Code,  except  that  ap- 
provals requested  imder  the  provisions 
of  paragraph  (b)  of  this  section  may  be 
granted  by  the  Executive  Assistant  with- 
out reference  to  anyone  else. 

§  202.73j5— 13     Salary  of  employees  pay- 
able only  by  United  States. 

(a)  No  employee,  other  than  a  special 
Government  employee  or  an  employee 
serving  without  compensation,  shall  re- 
ceive any  salary,  or  any  contribution  to 
or  supplementation  of  salary,  as  com- 
pensation for  his  services  as  an  employee, 
from  any  source  other  than  the  Govern - 
•ment  of  the  United  States,  except  as  may 
be  contributed  out  of  the  treasury  of  any 
State,  county,  or  municipality.  (18 
U.S.C.  209) 

(b)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
continuing  to  participate  In  a  bona  fide 
pension,  retirement,  group  life,  health. 
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or  accident  insurance,  profit-sharing, 
stock  bonus,  or  other  employee  welfare 
or  benefit  plan  maintained  by  a  former 
employer,  nor  from  accepting  contribu- 
tions, awards,  or  other  expenses  under 
the  terms  of  the  Government  Employees 
Training  Act,  5  U.S.C.  2301-2319. 

§  202.735-14     Gifts,  enteruinmenl,  and 
favors. 

'a)  Except  as  provided  in  paragraph 
<b)  of  this  section  and  in  §  202.735-15, 
an  employee  shall  not  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
thing  of  monetary  value  from  a  person 
who: 

(1)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financitil 
relations  with  the  Office; 

(2)  Conducts  operations  or  activities 
which  are  regulated  by  the  Office;  or 

(3)  Has  interests  which  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  an  employee  may: 

(1)  Accept  a  gift,  gratuity,  favor,  en- 
tertainment, loan,  or  other  thing  of 
monetary  value  from  a  friend,  parent, 
spouse,  child,  or  other  close  relative  when 
the  circumstances  make  it  clear  that  the 
family  or  personal  relationship  involved 
are  the  motivating  factors; 

(2)  Accept  food  or  refreshments  of 
nominal  value  on  infrequent  occasions  in 
the  ordinary  course  of  a  limcheon  or  din- 
ner meeting  or  other  meeting  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance; 

(3)  Accept  losois  from  banks  or  other 
financial  institutions  on  customary 
terms  to  finance  proper  or  usual  activi- 
ties of  employees,  such  as  home  mort- 
gage loans;  and 

(4)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens,  pen- 
cils, note  pads,  calendars,  or  other  items 
of  nominal  intrinsic  value. 

(c)  An  employee  shall  not  solicit  con- 
tributions from  another  employee  for  a 
gift  to  an  employee  in  a  superior  official 
position.  An  employee  in  a  superior 
official  position  shall  not  accept  a  gift 
presented  as  a  contribution  from  em- 
ployees receiving  less  salary  than  him- 
self. An  employee  shall  not  raaike  a  do- 
nation as  a  gift  to  an  employee  in  a 
superior  official  position.  (5  U.S.C.  7351) 

(d)  The  Constitution  (Art.  1.  sec.  9, 
par.  8)  prohibits  acceptance  from  for- 
eign governments,  except  with  the  con- 
sent of  Congress,  of  any  emolument, 
office,  or  title;  The  Congress  has  provided 
that,  except  in  the  case  of  certain  gifts 
of  minimal  value  and  specified  military 
decorations,  all  such  presents,  decora- 
tions, and  other  things  shall  be  tendered 
to  the  State  Department  for  use  and  dis- 
posal as  property  of  the  United  States. 
(5  U.S.C.  7342)  Any  such  gift  or  thing 
which  cannot  appropriately  be  refused 
shall  be  submitted  to  the  Executive 
Assistant  for  transmittal  to  the  State 
Department. 


§  202.735-15     OuUide  employment  and 
other  activities. 

(a)  An  employee  shall  not  engage  In 
outside  employment  or  other  outside 
tu:tivity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  employ- 
menf.  Incompatible  activities  include, 
but  are  not  limited  to : 

(1)  Acceptance  of  a  fee,  honorarium 
compensation,  gift,  payment  of  expense, 
or  any  other  thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of,  a 
•conflict  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  his  Gov- 
ernment duties  and  responsibilities  in  an 
acceptable  manner. 

(b)  Within  the  limitations  imposed  by 
this  section,  employees  are  encouraged 
to  engage  in  teaching,  lecturing,  and 
writing.  However,  an  employee  shall  not, 
either  for  or  without  compensation,  en- 
gage in  teaching,  lecturing,  or  writing 
(including  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special  prepara- 
tion of  a  person  or  class  of  persons  for 
an  examination  of  the  Civil  Service  Com- 
mission or  the  Board  of  Examiners  for 
the  PVireign  Service)  that  is  dependent 
on  information  obtained  as  a  result  of 
his  Government  employment,  except 
when  that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Director  gives  written  authorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  the  use  is  in  the  public  interest. 
In  addition,  an  employee  who  is  a  Presi- 
dential appointee  covered  by  section 
401(a)  of  Executive  Order  No.  11222  of 
May  8,  1965,  shall  not  receive  compensa- 
tion or  anything  of  monetary  value  for 
any  consultation,  lecture,  discussion, 
writing,  or  appearance  the  subject  mat- 

•ter  of  which  is  devoted  substantially  to 
the  responsibilities,  programs,  or  opera- 
tions of  his  agency,  or  which  draws  sub- 
stantially on  official  data  or  ideas  which 
have  not  become  part  of  the  body  of 
public  information. 

(c)  [Reserved] 

(d)  Neither  this  section  nor  8  202.735- 
14  precludes  an  employee  from: 

(1)  Receipt  of  bona  fide  reimburse- 
ment, unless  prohibited  by  law,  for  actual 
expenses  for  travel  and  such  other  neces- 
sary subsistence  as  Is  compatible  with 
this  part  and  for  which  no  Government 
pajrment  or  reimbursement  is  made. 
However,  an  employee  may  not  be  reim- 
bursed, and  pajmient  may  not  be  made 
on  his  behalf,  for  excessive  personal  liv- 
ing expenses,  gifts,  entertainment  or 
other  personal  benefits.  Further,  an  em- 
ployee may  not  be  reimbursed  by  a  per- 
son for  travel  on  official  business  under 
agency  orders  in  circumstances  where 
reimbursement  would  be  proscribed  by 
Comptroller  General's  decision  B-128527 
of  March  7,  1967. 

(2)  Participation  in  the  activities  of 
national  or  State  political  parties  not 


proscribed  by  law.  (See  8  202.735-22 (o) 
regfu-ding  proscribed  political  activities.) 
(3)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
or  recreational,  public  service,  or  civic 
organization. 

(e)  An  employee  who  intends  to  en- 
gage in  outside  employment  shall  obtain 
the  approval  of  the  Executive  Assistant. 
A  record  of  each  approval  under  this  par- 
agraph shall  be  filed  in  the  employee's 
official  personnel  folder. 

(f )  This  section  does  not  apply  to  spe- 
cial Fovemment  employees,  who  are  sub- 
ject to  the  provisions  of  §  202.735-23. 

§  202.735-16     Financial  interests. 

(a)  An  employee  may  not  have  finan- 
cial interests  which — 

(1)  Establish  a  substantial  personal 
or  private  interest  in  a  matter  which  in- 
volves his  duties  and  responsibilities  as 
an  employee;  or 

(2)  Are  entered  into  in  reliance  upon, 
or  as  a  result  of,  information  obtained 
through  his  employment:  or 

(3)  Result  from  active  and  continuous 
trading  (as  distinguished  from  the  mak- 
ing of  bona  fide  investments)  which  is 
conducted  on  such  a  scale  as  to  inter- 
fere with  the  proper  performance  of  his 
duties. 

(b)  Aside  from  the  restrictions  pre- 
sented or  cited  in  this  part,  employees 
are  free  to  engage  in  lawful  financial 
transactions  to  the  same  extent  as  pri- 
vate citizens.  Employees  should  be  aware 
that  the  financial  interests  of  their  wives 
or  minor  cliildren  and  blood  relatives 
who  are  full-time  residents  of  their 
households  may  be  regarded,  for  the  pur- 
poses of  this  section,  as  financial  inter- 
ests of  the  employees  themselves. 

(c)  This  section  does  not  apply  to  spe- 
cial Government  employees,  who  are  sub- 
ject to  the  provisions  of  8  202.735-23. 

§  202.735-17     \Jtit/>ot  Government  prop- 
erty. 

An  employee  shall  not  directly  or  In- 
directly use  or  allow  the  use  of.  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Goverrmient,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  202.735-18     Misuse  of  information. 

For  the  purpose  of  furthering  a  pri- 
vate Interest,  an  employee  shall  not,  ex- 
cept as  provided  in  paragraph  (b)  of 
8  202.735-15,  directly  or  indirectly  use, 
or  allow  the  use  of.  official  informati<xi 
obtained  through  or  in  connection  with 
his  Government  employment  which  has 
not  been  made  available  to  the  general 
public. 

§  202.735-19     Indebtedness. 

An  employee  shall  pay  each  Just  fi- 
nancial obligation  in  a  proper  and  timely 
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manner,  especially  one 
such  as  Federal,  State 
For  the  purpose  of  thk 
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Judgment  by  a  court, 
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§  202.735-20 
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An  employee  shall  not 
Inal,  infamous,  dishonest 
notoriously  disgraceful 
conduct  prejudicial  to 

§  202.735-22     Misrell 
provisions. 

Each  employee  shall 
with   each  statute  that 
ethical  and  other 
ployee  of  the  Office  and 
ment.      In     part^pular, 
employees  is  directed 
statutory  provisions : 

(a)  Chapter   11    of 
States  Code,  relating 
and  conflicts  of  Interest 
to     the     employees 
§S  202.735-9.  202.735-10, 

(b)  The  prohibition 
with    appropriated 
1913) 

(c)  The  prohibition! 
loyalty  and  striking.  (5 
VS.C.  1918) 

(d)  The  prohibition 
ployment  of  a  member 
organization.  (50  U.S.C. 

(e)  The  prohibitions 
disclosxire  of  classified 
U.S.C.  798,  50  U5  C 
disclosure  of  confidentiiil 
(18  UJ3.C.  1905) 

(f)  The    provision 
habitual  use  of 
U.S.C.  7352) 

(g)  The  prohibition 
use  of  a  Government 
638a(c) ) 

(h)  Tlie  prohibitlan 
use  of  the  frmnking 
1719) 

(1)  The  prohibition 
of  deceit  In  an 
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action  in  connection  with  government 
employment.  (18  UJ3.C.  1917) 

(j)  The  prohibition  against  fraud  or 
false  statements  in  a  government  matter. 
(18U.S.C.  1001) 

(k)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record.  (18 
UJS.C.  2071) 

(1)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests. (18U.S.C.  508) 

(m)  The  prohibition  against,  (1)  em- 
bezzlement of  government  money  or 
property  (18  U.S.C.  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C. 
643) ;  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by  reason 
of  his  employment.  (18  U.S.C.  654) 

(n)  The  prohibition  against  im- 
authorized  use  of  documents  relating  to 
claims  from  or  by  the  Government.  (18 
U.S.C.  285) 

(o)  The  prohibitions  against  pro- 
scribed political  activities  in  subchapter 
m  of  chapter  73  of  title  5,  United  States 
Code,  and  18  U.S.C.  602,  603,  607.  and 
608. 

(p)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  under  the  Foreign  Agents 
Registration  Act.  (18  UJS.C.  219) 

§  202.735-23  Conduct  and  responsibili- 
ties of  special  Government  em- 
ployees. 

(a)  A  special  CJovertmient  employee 
shall  not  use  his  Government  employ- 
ment for  a  purpose  that  is.  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or 
financial  ties. 

(b)  A  special  Government  employee 
shall  not  use  inside  information  obtained 
as  a  result  of  his  Government  employ- 
ment for  private  gain  for  himself  or 
another  person  whether  by  direct  ac-' 
tion  on  his  part  or  by  coimsel,  recom- 
mendation, or  suggestion  to  another  per- 
son, particularly  one  with  whom  he  has 
family,  business,  or  financial  ties.  For 
the  purposes  of  this  section,  "inside  in- 
formation" means  information  obtained 
under  Government  authority  which  has 
not  become  part  of  the  body  of  piiblic 
informaticm. 

(c)  A  special  Government  employee 
who  engages  in  teaching,  lecturing,  or 
writing,  whether  for  or  without  compen- 
sation, shall  not  for  such  purposes  make 
use  of  information  obtained  as  a  result 
of  his  Government  employment,  except 
\^en  that  information  has  been  made 
avaUable  to  the  general  public  or  will  be 
made  avaUable  on  request,  or  when  the 
Director  gives  written  authorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  such  use  is  in  the  public 
Interest. 

(d)  A  special  Government  employee  • 
shall  not  use  his  Government  employ- 
ment to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  iHwide  finan- 
cial benefit  to  himself  or  another  per- 
son, pfuidcularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

(e)  Except  as  provided  in  paragraph 
(f )  of  this  section,  a  special  Government 


employee,  while  so  employed  or  in  con- 
nection with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  his  agmcy  ans^thing  of 
value  as  a  gift,  gratuity,  loan,  entertain- 
ment, or  favor  for  himself  or  another 
person,  particularly  (me  wrai  whom  he 
has  family,  business,  or  financial  ties. 

(f )  Notwithstanding  paragraph  (e)  of 
this  section,  a  special.  Government  em- 
ployee shall  be  allowed  the  same  lati- 
tude as  is  authorized  for  regular  Govern- 
ment employees  by  §  202.735-14  (b). 

(g)  Attention  of  special  Government 
employees  is  directed  to  the  provisions 
of  §  202.735-3,  making  the  provisions  of 
this  part  generally  applicable  to  their 
activities.  4 

§  202.73S-24  Reporting  of  employment 
and  financial  interests — regidar  Gov- 
ernment employees. 

(a)  Not  later  than  90  days  after  the 
effective  date  of  this  part,  an  employee 
designated  in  paragraph  (d)  of  this  sec- 
tion shall  submit  a  statement,  on  a  form 
made  available  by  the  Executive  Assist- 
ant, setting  forth  the  information  speci- 
fied hereafter  in  this  section.  Such  state- 
ments shall  be  submitted  to  the  Execu- 
tive Assistant. 

(1)  A  list  of  the  names  of  all  corpora- 
tions, companies,  firms,  or  other  busi- 
ness enterprises,  partnerships,  nonprofit 
organizations,  and  educational  or  other 
institutions  with  or  in  which  he,  his 
spoiise,  minor  child,  or  other  member  of 
his  immediate  household  has — 

(i)  Any  connection  as  an  employee, 
officer,  owner,  director,  member,  trustee, 
partner,  adviser,  or  ccmsultant;  or 

(ii)  Any  continuing  financial  interest, 
through  a  pension  or  retirement  plan, 
shared  income,  or  other  arrangement  as 
a  result  of  any  current  or  prior  employ- 
ment or  business  or  professional  associa- 
tion; or 

(iii)  Any  financial  interest  (except 
those  described  in  paragraph  (c)  of 
§  202.735-9)  through  the  ownership  of 
stock,  stock  options,  bonds,  securities,  or 
other  arrangements  including  trusts. 
("Shares"  in  savings  and  loan  associa- 
tions which  are  in  the  nature  of  savings 
deposits  need  not  be  reported  imder  this 
section.) 

(2)  A  list  of  the  names  of  his  creditors 
and  the  creditors  of  his  spouse,  minor 
child,  or  other  member  of  his  immediate 
household,  other  than  those  creditors  to 
whom  they  may  be  indebted  by  reason 
of  a  mortgage  on  property  which  he  oc- 
cupies as  a  personal  residence  or  to  whom 
they  may  be  indebted  for  current  and 
ordinary  hoiisehold  and  living  expmses 
such  as  those  incurred  for  household 
furnishing,  an  automobile,  education,  va- 
cations, or  the  like. 

(3)  A  list  of  his  interests  and  those  of 
his  spouse,  minor  chfld.  or  other  member 
of  his  immediate  household  in  real  prop- 
erty or  rights  in  lands,  other  than  prop- 
erty which  he  occupies  as  a  personal 
residence. 

(b)  For  the  purpose  of  this  section 
"member  of  his  immediate  household" 
means  a  full-time  resident  of  the  em- 
ployee's household  who  is  related  to  him 
by  blood. 
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(c)  Each  employee  designated  in  para- 
graph (d)  of  this  section  who  enters 
on  duty  after  the  effective  date  of  this 
part  shall  submit  such  statement  not 
later  than  30  days  after  the  date  of  his 
entrance  on  duty,  but  not  earlier  than 
90  days  after  the  effective  date  of  this 
part. 

(d)  Statements  of  employment  and  fi- 
nancial interests  are  required  of  the 
following: 

(1)  Employees  listed  in  the  Executive 
Schedule,  except  a  Presidential  appointee 
required  to  file  a  statement  of  financial 
interests  under  section  401  of  Executive 
Order  No.  11222  of  May  8, 1965. 

(2)  Employees  in  classified  positions  of 
grade  GS-14,  equivalent  military  rank, 
or  above. 

(e)  Changes  in,  or  additions  to,  the  in- 
formation contained  in  an  employee's 
statement  of  employment  and  financial 
interests  shall  be  reported  in  a  supple- 
mentary statement  as  of  Jime  30  each 
year.  If  no  changes  or  additions  occur,  a 
negative  report  is  required.  Notwith- 
standing the  filing  of  the  annual  report 
required  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a 
financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  the  confiicts-of-interest 
provisions  of  section  208  of  title  18, 
United  States  Code,  or  of  the  regulations 
in  this  Part  202. 

(f )  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  Is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employ- 
ee shall  request  that  other  person  to 
submit  the  information  in  his  behalf. 

(g)  Paragraph  (a)  of  this  section  does 
not  require  an  employee  to  submit  any 
information  relating  to  his  connection 
with,  or  interest  in,  a  professional  society 
or  a  charitable,  religious,  social,  frater- 
nal, recreational,  public  service,  civic,  or 
political  organization  or  a  similar  or- 
ganization not  conducted  as  a  business 
enterprise.  For  the  purpose  of  this  sec- 
tion, educational  and  other  institutions 
doing  research  and  development  or  re- 
lated work  involving  grants  of  money 
from  or  contracts  with  the  Government 
are  deemed  "business  enterprises"  and 
are  required  to  be  included  in  an  em- 
ployee's statement  of  employment  and 
financial  interests. 

(h)  The  Office  shall  hold  each  state- 
ment of  employment  and  financial  in- 
terests in  confidence,  and  shall  not  allow 
access  to,  or  allow  information  to  be  dis- 
closed from,  any  such  statement  except 
as  may  be  necessary  to  carry  out  the  pur- 
pose of  this  part.  The  Office  may  not  dis- 
close information  from  a  statement  ex- 
cept as  the  CMvil  Service  Commission  or 
the  Director  may  determine  for  good 
cause  shown. 

(i)  The  statements  of  employment 
and  financial  interests  and  supplemen- 
tary statements  required  of  employees 
are  in  addition  to,  and  not  in  substitu- 
tion for,  or  in  derogation  of,  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a  state- 
inent  by  an  employee  does  not  permit 


him  or  any  other  person  to  participate  in 
a  matter  in  which  his  or  the  other  per- 
son'£  particii>ation  Is  prohibited  by  law, 
order,  or  regiilation. 

(J)  This  section  does  not  apply  to  spe- 
cial Government  employees,  who  are 
subject  to  the  provisions  of  S  202.735-25. 

(k)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (d)  (2)  of  this 
section  may  be  excluded  from  the  report- 
ing requirement  when  the  Director  de- 
termines that  ( 1 )  the  duties  of  a  position 
are  such  that  the  likelihood  of  the  in- 
cimibent's  involvement  in  a  confiicts-of- 
interest  situation  is  remote;  or  (2)  the 
duties  of  a  position  are  at  such  a  level 
of  responsibility  that  the  submission  of 
a  statement  of  employment  and  financial 
interests  is  not  necessary  because  of  the 
degree  of  supervision  and  review  over  the 
inciunbent  or  the  inconsequential  effect 
on  the  integrity  of  the  CSovemment.  Ap- 
plication for  such  a  determination  shall 
be  made  in  writing  to  the  Director 
through  the  Executive  Assistant. 

§  202.735-25  Reporting  of  employment 
and  financial  interests — special  Gov- 
ernment employees. 

(a)  A  special  Government  employee 
shall  submit  to  the  Executive  Assistant  a 
statement  of  employment  and  financial 
Interests  which  reports  (1)  all  current 
Federal  Govemmnt  employment,  (2)  the 
names  of  all  corporations,  companies, 
firms.  State  or  local  governmental  orga- 
nizations, research  organizations,  and 
educational  or  other  institutions  in  or  for 
which  he  is  an  employee,  officer,  mem- 
ber, owner,  trustee,  director,  adviser,  or 
consultant,  with  or  without  compensa- 
tion, (3)  the  names  of  all  corporations  in 
which  he  holds  stocks  or  bonds,  and  (4) 
the  names  of  all  partnerships  in  which 
he  is  engaged. 

(b)  A  statement  required  imder  this 
section  shall  be  submitted  at  the  time 
of  employment  on  a  form  supplied  by  the 
Executive  Assistant  and  shall  be  kept 
current  throughout  the  term  of  a  spe- 
cial Government  employee's  service  with 
the  Office.  A  supplementary  statement 
shall  be  submitted  at  the  time  of  any 
reappointment;  a  negative  report  will 
suffice  if  no  changes  have  occurred  since 
the  submission  of  the  last  previous 
statement. 

§  202.735-26  Reviewing  statements  of 
financial  interests. 

(a)  The  Executive  Assistant  shall  re- 
view the  statements  required  by  §§  202.- 
735-24  and  202.735-25  to  determine 
whether  there  exists  a  conflict,  or  ap- 
pearance of  conflict,  between  the  inter- 
ests of  the  employee  or  special  Govern- 
ment employee  concerned  and  the 
performance  of  his  service  for  the  Gov- 
ernment. If  the  Executive  Assistant  de- 
termines that  such  a  conflict,  or  appear- 
ance of  conflict  exists,  he  shall  provide 
the  employee  with  an  opportunity  to  ex- 
plain the  conflict  or  appearance  of  con- 
flict. If  he  concludes  that  remedial  ac- 
tion should  be  taken,  he  shall  refer  the 
statement  to  the  Director,  through  the 
Counselor  for  the  Office  designated  pur- 
suant to  §  202.735-6,  with  his  recommen- 
dation for  such  action.  The  Director, 
after  consideration  of  the  employee's  ex- 


planation and  such  investigation  as  he 
deems  appropriate,  shall  direct  appropri- 
ate remedial  action  if  he  deems  it 
necessary. 

(b)  Remedial  acti<Mi  pursuant  to  para- 
graph (a)  of  this  section  may  include, 
but  is  not  limited  to : 

(1)  Changes  in  assigned  duties. 

(2)  Divestment  by  the  employee  of  his 
conflicting  interest. 

(3)  Disqualiflcation  for  a  particular 
action. 

(4)  Exemption  pursuant  to  paragraph 
(b)  of  §  202.735-9  or  paragraph  (d)  of 
§  202.735-12. 

(5)  Disciplinary  action. 

Appendix  A 

HOUSE    CONCURRENT    RESOLUTION     I7S,    8STH 
CONGRESS,    SECXJND    SESSION 

Resolved  by  the  House  of  R^resentatlves 
(the  Senate  concurring) .  That  It  Is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Oovern- 
ment  employees,  Including  officeholders : 

CODE  OF  ETHICS  FOR  GOVERNMENT  SERVICE 

Any  person  In  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
sons, party,  or  Government  department. 

2.  Uphold  the  Constttutlon,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
an  economical  ways  of  getting  tasks 
accomplished. 

5.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not; 
and  never  accept,  for  himself  or  his  family, 
favors  or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons  as 
influencing  the  performance  of  his  govern- 
mental duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a  Gov- 
ernment employee  has  no  private  word  which 
can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Govern- 
ment, either  directly  or  indirectly,  which  Is 
Inconsistent  with  the  conscientious  perform- 
ance of  his  governmental  duties. 

8.  Never  use  any  information  coming  to 
him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 
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§211.0     Purpose. 

This  part  establlslles 
cedures   under  whiqh 
private  entities  will 
tlon  priorities  to 
tercity  private  line 
services  vital  to  the 
be  maintained  durin;  r 
a  war  In  which  the 
gaged.  It  supersedes 
communications 
January  15,  1967  ( 
201 ) .  which  is  hereby 
the  effective  ability 
provisions,  and  also 
emment  and  industry 
used    effectively 
ranging   from  natiohal 
International   crises 
attack,  a  single  set 
dures  is  essential 
piled  on  a  day-to-< 
priorities  they 
mented  at  once  wher 

As  provided  for  in 
Order  11490.  as 
177   (1969  comp.)), 
procedures  developed 
Executive  order  shajl 
with  the  plans  and 
this  part. 

§  211.1      Aalhority. 


policies  and  pro- 
government  and 
furnished  restora- 
that  leased  in- 
telecommunications 
national  interest  will 
the  continuance  of 
Jnlted  States  is  en- 
he  Director  of  Tele- 
Order  of 
F.R.  791.  47  CFR 
canceled.  To  assure 
to   implement  its 
in  order  that  gov- 
resources  may  be 
r    all    conditions 
emergencies   to 
Including  nuclear 
}f  niles  and  proce- 
they  must  be  ap- 
basis  so  that  the 
can  be  imple- 
the  occasion  arises. 
Part  18  of  Executive 
(3  CFR  150. 
policies,  plans,  and 
pursuant  to  that 
be  in  consonance 
itolicies  contained  in 


te 
ensure 


Ma  lagement 

(3! 


ard 

-dry 

estcttlish 


amended 


194  7 


IS  50, 


Def  en  se 


(a)  Authority  to 
the  restoration  of 
ices  in  national 
the  President, 
ferred  by  section 
Security  Act  of 
U.S.C.  404),  section 
Production  Act  of 
VJS.C.  App.   2070), 
Federal  Civil 
amended  (50  U.S.C 
of  Reorganization 
amended  (3  CFR  44 
and  section   606  of 
munlcatlons  Act  of 
(47  UJ3.C.  60«) 

(b)  Authority  to 
procedures  for  the 
restoration  priorities 
to  the  Director  of 
communications 
Orders  10705.   11051 
President's 
1963  (28  F.R.  9413, 
comp.)),  all  as 
Order  11556  (3  CFR 
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The  following 
in— 

(a) 
rier"  or  "carrier' 
gaged  In  communic{(tions 
riage  for  hire,  in 
or  international 

(b)  "Circuit 
flc  designation  of 
provided  between, 
minals    for 

service  involves  netw|3rk 
cult"  Includes  those 
scriber  premises  an( 
(access  lines)  and  thpse 
ing  ceaiters  (tnmks) 
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receiving    equipmen 


lirect  "priorities  for 
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eme:  gencles  is  vested  In 

inclu(  ling  authority  con- 

lj>3  of  the  National 

as  amended   (50 

101  of  the  Defense 

as  amended  (50 

section  201   of  the 

Act  of   1950,   as 

App.  2281),  section  1 

Pltm  No.  1  of  1958.  as 

(1954-58  comp.)). 

the  Federal  Com- 

1934,  as  amended. 


( levelop  policies  and 

e^abllshment  of  such 
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he  Office  of  Tele- 

Po^cy    by    Executive 
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Memoraiidum  of  August  21, 
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158  (1970  comp.)). 


defl  altions  apply  here- 


common    ear- 
any  person  en- 
common  car- 
irjtrastate,  interstate, 
telejjommunications. 

a  carrier's  speci- 
overall  facilities 
including,   ter- 
furnish^ng_  service.    When 
switching,  "cir- 
c|rcuits  between  sub- 
switching  centers 
between  switch- 
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ind 


me^ns  transmitting  or 
or    combination 
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transmitting  and  receiving  equipment,  at 
any  location,  on  any  premise,  c<Hinected 
for  private  line  service. 

(d)  "Private  line  service"  means  leased 
intercity  private  line  service  provided  by 
carriers  for  intercity  domestic  and  inter- 
national communications  over  integrated 
communications  pathways,  and  includes 
interexchange  facilities,  local  channels, 
and  station  equipment  which  may  be  in- 
tegral components  of  such  communica- 
tions service. 

(e)  "Restoration"  means  the  recom- 
mencement of  service  by  patching,  re- 
routing, substitution  of  component  parts, 
and  other  means,  as  determined  neces- 
sary by  a  carrier. 

(f)  "Government"  means  Federal,  for- 
eign, State,  county,  municii>al,  and  other 
local  government  agencies.  Specific  quali- 
fications will  be  supplied  whenever  refer- 
ence to  a  particular  level  of  government 
is  intended,  e.g.,  "Federal  Government." 
"State  government."  "Foreign  Govern- 
ment" includes  coalitions  of  governments 
secured  by  treaty,  including  NATO. 
SEATO.  OA^,  UN,  and  associations  of 
governments  br  government  agencies,  in- 
cluding the  Pan  American  Union,  Inter- 
national Postal  Union,  and  International 
Monetary  F^md.  "Quasi-govemment"  in- 
cludes eleemosynary  relief  organizations, 
such  as  the  Red  Cross  organizations. 

(g)  "National  Communications  Sys- 
tem (NCS)"  means  that  system  estab- 
lished by  the  President's  Memorandum 
of  August  21,  1963,  "Establishment  of  a 
National  Communications  System"  (28 
P.R.  9413,  3  CFR  858  (1959-63  comp.)). 

(h)  "Executive  Agent"  means  the  Ex- 
ecutive Agent  of  the  National  Communi- 
cations System. 

(i)  "Director"  means  the  Director  of 
the  Office  of  Telecommimlcations  Policy. 

(j»  "Commission"  means  the  Federal 
Communications  Commission. 

§211.3     Scope  and  coverage. 

(a)  The  priority  system  and  proce- 
dures established  by  this  part  are  ap- 
plicable to: 

(1)  U.S.  domestic  leased  intercity  pri- 
vate line  services,  including  private  line 
switched  network  services; 

(2)  U.S.  International  leased  private 
line  services  to  the  point  of  foreign  entry;. 

( 3 )  Foreign  extensions  of  U.S.  interna- 
tional leased  private  line  services  to  the 
extent  possible  throxigh  agreement  be- 
tween U.S.  carriers  and  foreign  corre- 
spondents; 

(4)  International  l^a^  private  line 
services  terminating  in  of' transiting  the 
United  States; 

(5)  Federal  Government-owned  and 
leased  circuits. 

(b)  The  priority  system  and  proce- 
dures  established  by  this  part  are  not  ap- 
plicable to  <H>erational  circuits  or  order 
wires  of  the  carriers  needed  for  circuit 
reactivation  and  maintenance  purposes, 
which  shall  have  priority  of  restoration 
over  all  other  circuits  and  shall  be  ex- 
empt from  interruption  for  the  purpose 
of  restoring  priority  services. 

§  211.4     PoUcy.  I 

During  the  continuance  of  a  war  in 
which  the  United  States  Is  engaged  and 


I 
when  the  provisions  of  this  part  are  in- 
voked, all  communications  common  car- 
riers shall  r-nnrpik  With   the  following 
principles  insofar' as  possible: 

(a)  Whenever  ttecessary  to  maintain 
or  restore  a  service  having  a  designated 
priority,  services  having  lower  priority, 
lower  subpriority,  or  no  priority,  will  be 
interrupted  in  the  reverse  order  of  prior- 
ity starting  with  nonpriority  services. 

(b)  When  services  are  interrupted  to 
restore  priority  services,  carriers  will  en- 
deavor if  feasible  to  notify  users  of  the 
reason  for  the  preemption. 

(c)  When  public  correspondence  cir- 
cuits are  needed  to  satisfy  requirements 
for  priority  services,  idle  circuits  will  be 
selected  first.  A  minimum  nvunber  of 
public  correspondence  circuits  shall  at 
all  times  be  kept  available  so  as  to  pro- 
vide for  the  transmission  of  precedence- 
type  messages  and  calls. 

(d)  Communications  common  carriers 
will  not  interrupt  conversations  having 
priority  classification  except  insofar  as 
necessary  to  restore  services  of  higher 
priority. 

(e)  It  is  recognized  that  as  a  practical 
matter  in  providing  for  the  maintenance 
or  restoration  of  a  priority  service  or 
services  operating  within  a  multiple 
circuit-type  facility  (such  as  a  carrier 
band,  cable,  or  multiplex' system),  lower 
priority,  lower  subpriority,  or  nonpriority 
services  on  paralleled  channels  within  a 
band  or  system  may  enjoy  maintenance 
or  restoration.  Such  reactivation  shall 
not,  however,  interfere  with  the  expedi- 
tious restoration  of  other  priority 
services. 

(f )  The  Executive  Agent  is  authorized 
to  instruct  the  carriers  on  the  percent- 
age of  government-switched  network 
intermachine  trunks  to  be  restored  to 
provide  capacity  for  priority  access  lin* 
traffic. 

(g)  The  carriers  are  authorized  to 
honor  NCS-certified  priorities  from 
other  authorized  carriers  for  leased 
facilities. 

(h)  The  carriers  are  authorized  to 
honor  restoration  priorities  certified  by 
the  Executive  Agent. 

(i)  To  ensure  the  effectiveness  of  the 
system  of  restoration  priorities  estab- 
lished by  this  part  it  is  essential  that 
rigorous  standards  be  applied.  Users  are 
requested  and  directed  to  examine  their 
private  line  service  requirements  in  light 
of  the  criteria  specified  in  this  part  and 
with  regard  to  the  availability  of  alter- 
nate communications  facilities  such  as 
public  correspondence  message  services, 
and  Government-owned  emergency  com- 
munications sjTstems. 

§  211.5     Priorities. 

There  are  hereby  established  four 
levels  of  restoration  priority.  Within  each 
level,  subpriorities  may  be  established 
by  the  Executive  Agent,  with  the  con- 
currence of  the  Director,  for  both  gov- 
ernment and  nongovernment  services. 
The  subpriority  categories  currently  in 
use,  which  have  been  established  by  the 
Executive  Agent  will  remain  in  effect 
until  modified.  Compatibility  of  subcate- 
gories applicable  to  government  and  non- 
government users  is  essential  to  achieve 
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the   objective  of   a  single   restoration 
priority  system. 

(a)  Priority  1.  Priority  1  shall  be  the 
highest  level  of  restoration  priority,  and 
.''hall  be  afforded  only  to  Federal  and 
Foreign  Government  private  line  serv- 
ices, and  to  Industrial/Commercial 
.services  which  are  designated  for  pre- 
arranged voluntary  participation  with 
the  Federal  Government  in  a  national 
emergency.  Circuit  requirements  in  this 
level  of  priority  shall  be  limited  to  those 
essential  to  national  survival  if  nuclear 
attack  occurs,  for: 

(1)  Obtaining  or  disseminating  critical 
intelligence  concerning  the  attack,  or 
immediately  necessary  to  maintain  the 
internal  security  of  the  United  States; 

(2)  Conducting  diplomatic  negotia- 
tions critical  to  the  arresting  or  limiting 
of  hostilities; 

(3)  Executing  military  command  and 
control  functions  essential  to  defense  and 
retaliation ; 

(4)  Giving  warning  to  the  U.S. 
population; 

(5)  Maintaining  Federal  Government 
functions  essential  to  national  survival 
imder  nuclear  attack  conditions. 

(b)  Priority  2.  Priority  2  shall  be  the 
second  highest  level  of  restoration  prior- 
ity, and  shall  be  afforded  only  to  Federal 
and  Foreign  Government  private  line 
services,  and  to  Industrial /Commercial 
services  which  are  designated  for  pre- 
arranged volimtary  participation  with 
the  Federal  Government  in  a  national 
emergency.  Circuit  requirements  In  this 
level  shall  be  limited  to  those  essential, 
at  a  time  when  nuclear  attack  threatens, 
to  maintain  an  optimiun  defense  pos- 
ture and  to  give  civil  alert  to  the  U.S. 
population.  These  are  circuit  require- 
ments whose  imavailability  would  pre- 
sent serious  danger  of : 

( 1 )  Reducing  significantly  the  prepar- 
edness of  U.S.  defense  and  retaliatory 
forces ; 

(2)  Affecting  adversely  the  ability  of 
the  United  States  to  conduct  critical  pre- 
attack  diplomatic  negoti^ions  to  reduce 
or  limit  the  threat  of  war; 

(3)  Interfering  with  the  effectual  di- 
rection of  the  U.S.  population  in  the 
interest  of  civil  defense  and  survival; 

(4)  Weakening  U.S.  capability  to  ac- 
complish critical  national  internal  secu- 
rity functiLons; 

(5)  Inhibiting  the  provision  of  essen- 
tial Federal  CSovemment  functions  nec- 
essary to  meet  a  preattack  situation. 

(c)  Priority  3.  Priority  3  shall  be  the 
third  highest  level  of  restoration  priority 
and  shall  be  afforded  to  goverrmient, 
quasl-government,  and  Industrial/Com- 
mercial private  line  services:  Provided, 
however.  That  Priority  3  will  be  afforded 
circuits  serving  Industrial /Commercial. 
State,  county,  mimicipal.  and  quasi-state 
and  local  government  agencies  only 
where,  during  an  emergency,  at  least  one 
station  in  the  circuit  (or  in  connected 
circuits  if  switched  service  is  involved) 
will  be  maimed  continually,  or  where 
such  circuits  are  automated  and  will  be 
under  constant  surveillance  from  a  re- 
mote location.  Circuit  requirements  in 
this  level  shall  be  limited  to  those  nec- 


essary for  U.S.  military  defense  and 
diplomacy,  for  law  and  order,  and  for 
national  health  and  safety  in  a  national 
emergency  involving  heightened  possi- 
bility of  hostilities.  These  are  circuit  re- 
quirements needed  to: 

(1)  Insure  performance  of  critical  lo- 
gistic functions,  public  utility  services, 
and  administrative-military  support 
functions; 

(2)  Inform  key  diplomatic  posts  of  the 
situation  and  of  U.S.  intentions; 

(3)  Secure  and  disseminate  urgent 
intelligence; 

(4)  Distribute  essential  food  and  other 
supplies  critical  to  health; 

(5)  Provide  for  critical  damage  control 
functions; 

(6)  Provide  for  hospitalization; 

(7)  Continue  critical  Government 
functions; 

(8)  Provide  transportation  for  the 
foregoing  activities. 

(a)  Priority  4.  Priority  4  shall  be  the 
foiuth  highest  restoration  priority  and 
shall  be  afforded  to  government,  quasi- 
govemment,  and  Industrial/Commercial 
private  line  services:  Provided,  however. 
That  Priority  4  will  be  afforded  circuits 
serving  Industrial/Commercial,  State, 
county,  municipal,  and  quasi-state  and 
local  government  agencies  only  where, 
during  an  emergency,  at  least  one  sta- 
tion in  the  circuit  (or  in  connected  cir- 
cuits if  switched  service  is  involved) 
will  be  maimed  continually,  or  where 
such  circuits  are  automated  and  will  be 
imder  constant  surveillance  from  a  re- 
mote location.  Circuit  requirements  in 
this  level  shall  be  limited  to  those  neces- 
sary for  the  maintenance  of  the  public 
welfare  and  the  national  economy  in  a 
situation  short  of  nuclear  attack,  or  dur- 
ing reconstitution  after  attack.  These  in- 
clude circuit  requirements  needed  to  con- 
tinue the  more  important  financial,  eco- 
nomic, health,  and  safety  activities  of 
the  nation. 

§211.6      Submission    and    processing    of 
restoration  priority  requests. 

(a)  Except  as  otherwise  provided 
below,  all  requests  for  restoration  prior- 
ity assignments  will  be  submitted  to  the 
Executive  Agent  in  the  format  prescribed 
by  him  for  processing  and  certification. 

(b)  Priority  3  and  4  applications  from 
county  and  municipal  governments, 
quasi-state  and  local  government  agen- 
cies and  private  entities  shall  be  for- 
warded to  the  Federal  Communications 
Commission  for  its  approval  and  for  cer- 
tification to  the  carriers.  These  submis- 
sions will  be  in  the  form  prescribed  by 
the  Commission. 

(c)  Industrial/Commercial  entities 
designated  for  prearranged  voluntary 
participation  with  the  Federal  Govern- 
ment in  a  national  emergency  should 
submit  separate  applications  to  the  Com- 
mission when  requesting  the  assignment 
of  priorities  in  category  1  or  2.  Such  as- 
signments will  require  the  concurrence 
of  the  Director  in  order  to  be  effective 
during  a  war  emergency. 

(d)  Requests  for  restoration  priority 
assignments  made  by  Foreign  Govern- 
ment agencies,  except  for  NATO,  NATO 
national   military  authority,  and  such 


other  requests  as  the  Executive  Agent 
may  be  designate,  will  be  submitted  to 
the  Department  of  State  for  Inititd 
evaluation  and  review.  The  E)epartment 
will  forward  to  the  Executive  Agent  for 
processing  and  approval  such  of  these 
requests  as  it  finds  acceptable. 

(e)  Requests  for  restoration  priority 
assignments  made  by  NATO,  NATO  na- 
tional military  authority,  and  such  other 
requests  as  the  Executive  Agent  may  des- 
ignate, will  be  forwarded  through  estab- 
lished Allied  Long  Lines  Agency 
(ALLA)  channels  to  the  Secretary  of 
Defense.  The  Secretary  will  forward  to 
the  Executive  Agent  for  processing  and 
approval  such  of  these  requests  as  he 
finds  acceptable  pursuant  to  approved 
NATO/U.S.  procedures. 

(f)  Requests  for  temporary  upgrad- 
ing of  restoration  priority  assignments 
occasioned  by  special  critical  conditions, 
including  natural  disasters,  heightened 
diplomatic  and  political  tenseness,  and 
tracking  and  control  of  manned  space 
operations,  may  be  submitted  to  the  Ex- 
ecutive Agent  together  with  such  infor- 
mation as  he  may  require  for  expedited 
processing  decision. 

(g)  All  assignments,  denials,  and 
changes  of  restoration  priorities  and 
subpriorities  are  subject  to  review  and 
modification  by  the  Director. 

(h)  When  requesting  service  from  the 
carriers  the  user  must  include  the  certi- 
fied restoration  priority  on  the  service 
authorizaticn. 

§  211.7     Obligation  of  carriers. 

(a)  During  the  continuance  of  a  war 
in  which  the  United  States  Is  engaged, 
and  when  the  provisions  of  this  part  are 
invoked,  all  carriers  shall  accord  restora- 
tion priority  assignments  certified  pur- 
suant to  this  part  priority  over  all  other 
circuits. 

(b)  To  promote  the  national  interest 
and  defense  preparedness,  carriers  shall : 

(1)  Maintain  such  records  of  restora- 
tion priority  assignments  certified  pur- 
suant to  this  part  as  may  be  necessary 
to  enable  prompt  implementation; 

(2)  Notify  the  Executive  Agent  of  for- 
eign correspondent  procedures  affecting 
Federal  Government  services  that  are 
not  reasonably  consistent  with  the  prior- 
ity requirements  of  this  part. 


PART  214— PROCEDURES  FOR  THE 
USE  AND  COORDINATION  OF  THE 
RADIO  SPECTRUM  DURING  A  NA- 
TIONAL EMERGENCY 

Sec. 

214.0  Authority. 

214.1  Purpose. 

214.2  Scope. 

214.3  Assumptions. 

214.4  Planned  actions. 
2145    Responsibilities. 

214.6    Postattack  procedures  and  actions. 

AuTHoRmr:The  provisions  of  this  Part  214 
issued  lUkder  84  Stat.  2083  and  Executive 
Order  11566  (35  F.R.  14193,  3  CPB  168  (1970 
Comp.) ). 

§  214.0     Authority. 

The  provisions  of  this  Part  214  are 
issued  pursuant  to  Reorganization  Plan 
No.  1  of  1970.  84  Stat.  2083,  and  Execu- 
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ttve  Order  11556  (3 
Comp.) ) .  This  Part 
of  DUO  3000.1,  dateb 
(28  FJl.  12273),  whi4h 
by  the  Office  of 


214: 


(TPR  Part  ISa  (1970 

replaces  Aiinez  1 

November  8,  1963 

Is  being  cancded 

Pr^iaredness. 


Etaerrency 


§214.1      PnrpoM. 

The  purpose  of  this 
gxiidance  for  the  use 
tnun  in  a  period  of 
war,  or  a  state  of  pu|lic 
or  other  national  ant 


part  is  to  provide 
of  the  radio  spec- 
)var,  or  a  threat  of 
—  peril  or  disaster 
rgency. 


wtr 


ore  er 


§214.2     Sc«^>e. 

This  part  covers 
use  of  radiof  requeue  es 
tion  by  the  Preside^ 
war,  or  a  threat  of 
lie  peril  or  disaster 
emergency  or  in 
neutrality  of  the  Uilited 
procedures  wUl  be  . 
nation,  application 
of  radiofrequencies 

Director.  These 

to  be  consistent  with 
procedures  contained 
for  use  of  the  radio 


>rocedures  for  the 

upon  proclama- 

that  there  exists 

or  a  state  of  pub- 

or  other  national 

to  preserve  the 

States.  These 

in  the  coordi- 

and  assignment 

upon  order  of  the^^ 

are  intended 
the  provisions  and 
n  emergency  plans 
J  pectrum. 


ap  )lled 

f«'r 


procedures 


§  214.3     AasumptiotM 

"When  the  provisioils 
come  operative 
authority.    Including 
11480  (3  CPR  Part 
and  other  emergenc;'^ 
the  allocation  and 
sources  will  be  in 
period,  the  Director 
to  make  new  or  ^, 
radio  frequencies  in 
thority  delegated  by 


connec  ion 


.  b; 


tie 
§  214.4     Planned  actions. 

(a)  Whenever  it  is 
sary  to  exercise.  In 
President's    emergency 
telecommimlcations. 
exercise  that  authority 
Executive  Order  10704 
(1954-59  comp.)),  as 
tive  Order  11556  (3 
comp.)). 

(b)  In  this 
rently  with  the  war 
gency  proclamation 
Director  will: 

(1)  Authorize  the 
of  all  outstanding 
tions  Issued  by  the 
eral       Communicatio(u 
i^CC).  excem  as 
may  be  modified  by 
use  of  the  radio  __ 
as  they  may  otherwise 
voked  by  the  Director ! 
terest; 

(2)  Redelegate   to 
Defense  authority 
the  use  of  the  radio 
of  active  combat, 
necessary  to  the  suppo^ 
operations; 

(3)  CTlose  all 
stations  in  the 
Ing  service  as  defined 
and  regulations,  excepi 
scheduled   to  carry 
controlled  radio 


of  this  part  be- 
emergency 
Executive    Order 
(1969  comp.)), 
plans  regarding 
of  national  re- 
in a  postattack 
have  authority 
assignments  of 
afcordance  with  au- 
President 


Presdential 


]50 


U)e 


effe  it. 

^rill 

revised 


broad<«sts 


determined  neces- 

wqole  or  in  part,  the 

authority    over 

the   Director   will 

as  specified  in 

(3  CPR  Part  363 

s  mended  by  Elxecu- 

CFR  Part  158  (1970 


and  concur- 
>T  national  emer- 
the  President,  the 


c<  Qtlnuance  In  force 

frepuency  authoriza- 

and  the  Fed- 

Oommlssl<m 

authorizations 

plans  for 

and  except 

be  modified  or  re- 

the  national  in- 


Dir  wtor  i 


th<se 


er  lergency 
sftet  trum 


bhe 


Secretary   of 

to  control 

1  pectrum  in  areas 

such  control  is 

of  Vf.S.  military 


ne<  essaiy 


whe-e 


non-<:  iovemment  radio 
intenu  tional  broadcast- 
in  the  FCC  rules 
those  carrying  or 
Govemment- 


15. 


MILES  AND  lEGUUnONS 

(4)  Close  all  amateur  radio  atatlcHis, 
except  those  operating  as  a  part  of  the 
Radio  Amateur  ClvU  Emergaacy  Sesrvlce 
(RACES). 

§  214.5     Reapon«fl>Qities.  ! 

(a)  "ITie  Director  will  issue  such  policy 
guidance,  rules,  regulations,  procedures, 
and  directives  as  may  be  necessary  to 
assure  effective  frequency  usage  during 
war  or  national  emergency  conditions. 

(b)  Hie  FCC  shall  issue  appropriate 
rules,  regulations,  orders,  and  instruc- 
tions and  take  such  other  actions  not 
inconsistent  with  the  actions  of  the  Di- 
rector as  may  be  necessary  to  ensure  the 
Immediate  availability  of  the  frequencies 
and  facilities  between  10  and  25,000  kHz 
provided  for  in  emergency  plans  for  use 
of  the  radio  spectrum.  ». 

(c)  TTie  PCC  shall  assist  the  Director 
in  the  preparation  of  emergency  plans 
pursuant  to  Part  18,  Executive  Order 
11490  (3  CPR  Part  150.  177-78  (1969 
comp.)). 

(d)  Each  Federal  Government  agency 
concerned  shall  develop  and  be  prepared 
to  implement  its  own  plans,  and  shall 
make  necessary  preemergency  arrange- 
ments with  non-<jovemment  entities  for 
the  provision  of  desired  facilities  or  serv- 
ices, all  subject  to  the  guidance  and  con- 
trol of  the  Director. 

§  214.6     FcMt«tl«ck   procedures   and    ac 
tions. 

(a)  The  frequency  managem«it  staff 
of  the  OTT»,  augmented  by  predeslgnated 
personnel  from  the  frequency  manage- 
ment staffs  of  the  Government  user  agen- 
cies and  the  PCC.  will  have  proceeded  to 
the  OTP  n  location  site  in  accordance 
with  alerting  orders  In  force. 

(b)  Qovemment  agencies  having  need 
for  new  radio  frequency  assignments  or 
for  modification  of  existing  assignments 
involving  a  change  in  the  frequency  us- 
age pattern  shall  unless  otherwise  pro- 
vided submit  applications  therefor  to  the 
Director  by  whatever  means  of  com- 
munication are  available  and  appropri- 
ate, together  with  a  stat«nent  of  any 
preappllcation  coordination  accom- 
plished. "Hie  Director  will  review  such 
applications,  accomplish  the  necessary 
culditlonal  coordination  insofar  as  piac- 
ticable,  consider  all  pertinent  vlew/f  and 
comments,  and  grant  or  deny,  as  he  shall 
determine,  the  assignment  of  such  fre- 
quencies. All  concerned  will  be  informed 
promptly  of  his  decisions. 

(c)  Non-Government  entities  having 
need  for  new  radio  frequency  assign- 
ments or  for  modifications  of  existing  as- 
signments will  continue  to  submit  ap- 
plications therefor  to  the  FCC,  or  in  ac- 
cordance with  PCC  Instructions.  Such 
applications  shall  be  coordinated  with 
the  Director  and  granted  subject  to  the 
approval  of  the  Director  or  his  delegate. 

(d)  All  changes  of  radio  frequency  us- 
age within  UJS.  military  theaters  of 
operation  will  be  coordinated  with  the 
Director  where  harmful  interference  is 
likely. 

(e)  Where  submission  to  the  Director 
is  Impracticable,  the  applicant  shall: 

(1).  Consult  emergency  plans  for  use 


of  the  radio  spectnmi  and  the  Frequency 
Assignment  Lists; 

(2)  Accomplish  such  coordination  as 
a|)f>ropriate  and  possible; 

(3)  Act  in  such  manner  as  to  have  a 
minimum  impact  upon  established  serv- 
ices, accepting  the  responsiiblity  entailed 
in  taking  the  temporary  action  required; 

(4)  Advise  the  Director  as  soon  as 
possible  of  the  action  taken,  and  submit 
an  application  for  retroactive  approval. 


PART  215— FEDERAL  GOVERNMENT 
FOCAL  POINT  FOR  ELECTROMAG- 
NETIC PULSE  (EMP)  INFORMATION 

Sec. 

215.0  Purpoee  and  authority. 

216.1  Backgroimd. 

216.2  Aaalgnment  of  reqiwnslbUltles. 

AtrrHOBiTY :  The  proTlsloxu  of  this  Part  215 
Issiied  under  84  Stot.  3088  and  Xxecutlve 
Order  1156«.  (36  F.B.  14198,  8  C3FB  158  (1970 

comp.) ) 

§  215.0     Purpose  and  authority. 

The  purpose  of  this  part  Is  to  designate 
a  focal  point  within  the  Federal  Govern- 
ment for  electromagnetic  pulse  (EMP) 
information  concerning  telecommunica- 
tions. It  ia  issued  pursuant  to  the  au- 
thority of  Reorganization  Plan  No.  1  of 
1970,  84  Stat.  2083,  Executive  Order  11556 
(3  CPR  Part  158  (1970  comp) ).  and  the 
President's  Memorandum  of  August  21, 
1963,  "Establishment  of  a  National  Com- 
munications System."  (28  FH.  9413  3 
CFR  Part  858  (1959-63  comp.)) 

§  215.1      Background. 

(a)  The  nuclear  electromagnetic 
pulse  (EMP)  itf^pftrt  of  the  complex  en- 
vironment produced  by  nuclear  explo- 
sions. It  consists  of  transient  voltages  and 
currents  which  can  cause  malfimction- 
ing  and  serious  damage  to  electrical  and 
electronic  equipment. 

(b)  The  Defense  Nuclear  Agency 
(DNA)  Is  the  overall  technical  coordi- 
nator for  the  Army,  Navy,  Air  Force,  and 
AEC  laboratories  on  matters  concerning 
nuclear  weapons,  nuclear  weapons  ef-' 
fects,  and  nuclear  weapons  testing.  It 
acts  as  the  focal  point  between  the  serv- 
ice laboratories  and  other  agencies.  The 
Defense  Communcations  Agency  (DCA) 
maintains  a  data  base  for  telecommuni- 
cations for  the  Naticmal  Communications 
System  (NCS)  and  provides  a  capability 
for  COTiducting  telecommunications  sur- 
vivability studies  for  civil  and  military 
departments  and  agencies. 

(c)  In  order  to  disseminate  among  af- 
fected Federal  agencies  information  con- 
cerning the  telecommunications  effects 
of  EMP  and  avulable  protective  meas- 
ures, and  in  order  to  avoid  duplication  of 
research  efforts,  it  is  desirable  to  desig- 
nate a  focal  point  within  the  Federal 
Government  for  telecommunications 
EMP  matters. 

§  213.2     Assignment   of   responsibilities. 

The  Executive  Agent.  NCS,  shall  be 
the  focal  point  within  the  Federal  Gov- 
ernment for  aU  EMP  technical  data  and 
studies  concerning  telecommunications. 
It  shall  provide  such  data  and  the  results 
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of  such  studies  to  all  appropriate  agen- 
cies requesting  them.  It  shall  coordinate 
and  approve  EMP  ttiecommunications 
tests  and  studies,  and  shall  keep  the 
OflBce  of  Telecommunications  Policy  in- 
formed regarding  such  tests  and,  studies 
being  conducted  and  planned. 

IPR  Doc.71-19165  Filed  12-29-71;2:04pml 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[  Amdt.  192-6;  Docket  No.  OPS-3E] 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY  STANDARDS 

Odorization  of  Gas  in  Transmission 
Lines 

The  purpose  of  this  amendment  is  to 
extend,  from  January  1, 1972,  to  Septem- 
ber 1,  1972,  the  latest  date  until  which 
the  interim  minimum  Federal  safety 
standards  applying  to  gas  odorization 
may  be  kept  in  effect  In  those  States  now 
requiring  the  odorization  of  gas  in  trans- 
mission lines. 

On  November  6,  1970,  the  Department 
issued  Amendment  192-2.  revising  para- 
graph (a)  of  §  192.625  of  Title  49  of  the 
Code  of  Federal  Regulations  and  adding 
a  new  paragraph  (g)  to  that  section  (35 
FR.  17335.  November  11,  1970).  This 
amendment  kept  the  interim  standards 
applying  to  odorization  in  effect,  in  those 
States  whose  interim  standards  required 
the  odorization  of  gas  in  transmission 
lines,  until  January  1,  1972,  or  the  date 
upon  which  the  distribution  companies 
odorize  gtis  in  accordance  with  para- 
graphs (a)  through  (f)  of  §  192.625, 
whichever  occurred  earlier. 

In  the  preamble  to  Amendment  192-2, 
the  Department  stated  that  it  "•  •  • 
wishes  to  determine  how  many  distribu- 
tion companies  in  those  States  will  be 
affected  by  the  elimination  of  the  re- 
quirement, the  extent  of  the  additional 
action  that  must  be  undertaken  by  them, 
the  length  of  time  it  will  take  them  to 
assume  these  new  functions,  and  the 
costs.  It  also  desires  to  make  a  more 
thorough  evaluation  of  the  safety  bene- 
fits of  transmission  line  odorization." 

Accordingly,  the  problem  was  studied 
by  the  Department  during  the  year  1971. 
However,  the  Information  received  con- 
flicts in  many  respects  with  the  informa- 
ti(Mi  submitted  as  a  result  of  the  original 
notice  of  proposed  rule  making  on 
§  192.625  (35  FJl.  5482,  April  2, 1970)  and 
the  informal  public  hearing  that  was 
held  on  September  17,  1970.  This  Is  par- 
ticularly true  with  regard  to  the  char- 
acteristics of  various  odorants,  such  as 
corrosiveness,  durability  in  soil.  etc.  The 
Department  has  not  yet  arrived  at  ac- 
ceptable answers  regarding  the  effect  of 
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these  characteristics  on  the  use  of  odor- 
ants in  transmission  lines,  and  their 
contribution  to  safety  in  densely  popu- 
lated areas.  Consequently,  it  has  become 
apparent  that  there  is  a  need  for  addi- 
tional study  before  the  interim  standards 
are  revoked  in  those  States  requiring 
odorization  in  transmission  lines. 

In  order  to  allow  sufficient  time  for  the 
resolution  of  these  problems,  the  interim 
standards  for  odorization  of  gas  trans- 
mission lines,  in  each  State  now  requir- 
ing that  odorization,  will  be  extended 
until  September  1.  1972,  or  imtil  the 
date  upon  which  the  distribution  com- 
panies in  that  State  have  actually  taken 
over  the  odorization  of  gas  in  mains  and 
service  lines  in  accordance  with  the  re- 
quirements of  §  192.625,  whichever  is 
earlier.  Until  that  time,  gas  in  transmis- 
sion lines  must  continue  to  be  odorized 
in  those  States.  The  additional  9  months 
should  allow  sufficient  time  to  resolve  the 
conflicting  Information  that  has  been 
developed  during  tihe  study. 

Although  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  provides  that 
no  State  agency  may  adopt  or  continue 
in  force  additional  or  more  stringent 
stsmdards  applicable  to  interstate  trans- 
mission facilities  after  the  Federal  safety 
standards  become  effective,  the  Federal 
standards  are  minimum  standards  and 
an  operator  may  volimtarily  exceed 
them.  Thus,  after  September  1,  1972  (or 
the  earUer  date,  if  applicable) ,  in  those 
States  where  transmissicn  companies 
are  equipped  to  odorize  their  lines,  and 
actually  do  so  at  the  present  time,  they 
may  continue  to  do  so,  even  in  the  ab- 
sence of  Federal  requirements. 

Since  the  regulatory  provisions  that 
are  affected  by  this  amendment  are  in 
effect,  and  since  this  amendment  will 
impose  no  additional  burden  on  any  per- 
son, I  find  that  notice  and  public  proce- 
dure thereon  are  impractical  and  unnec- 
essary and  that  good  cause  exists  for 
making  it  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing, 
8  192.625  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revising 
subparagraph  (g)  (1)  to  read  as  follows: 

§  192.625     Odorization  of  gas. 

•  •  •  »  • 
(g)    •    •   • 
(1)  September  1, 1972;  or 

•  •  »  •  « 
This  amendment  is  issued  under  the 

authority  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  section 
1671  et  seq.).  Part  1  of  the  Regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  Part  1) ,  and  the  dele- 
gation of  authority  to  the  Director,  Office 
of  Pipeline  Safety,  dated  November  6. 
1968  (33  F.R.  16468.) 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCNAFTEX  A— GENERAL  RULES  AND 

REGULATIONS 

[S.0. 1030.  Amdt.  10] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road  Co.  Authorized  To  Operate 
Over  Tracks  of  the  Atchison,  To- 
peka,  and  Santa  Fe  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce CJommission,  Railroad  Service 
Board,  hdd  in  Washington.  D.C.,  on  the 
13th  day  of  Deownber  1971. 

Upon  further  oonsideration  of  Serv- 
ice Order  No.  1030  (34  F.R.  11211,  15250; 
35  F.R.  5334.  10661.  15294;  36  FM,  5978, 
11999,  19370),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1030  Service 
Order  No.  1030  (Chicago,  Rock  Island 
and  Pacific  Railroad  C?o.  authorized  to 
operate  over  tracks  of  the  Atchison,  To- 
peka,  and  Santa  Fe  RaUway  Co.)  be,  and 
it  is  hereby,  amended  by  substituting  the 
fc^owing  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :  59  pjn..  June  30, 1972,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  December 
31,  1971. 

(Sees.  1,  12,  16.  and  17(2).  24  Stat.  379,  383. 
384,  aa  amended:  49  U.ac.  1,  12.  15,  aad  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2).  40  Start.  101.  aa  amended.  64 
Stot.  911;  49  V3.C.  1(10-17),  16(4),  and 
17(2) ) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railro«ul  Association;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Ck>mmis- 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-19139  PUed  12-30-71;8:4«  am] 


[S.O.  1042.  Amdt.  5) 

PART  1033— CAR  SERVICE 


Issued     in     Washington,     D.C..     on    Chicago  and  North  Western  Railway 
ecember  2>t  1071  r^     A..tu^.: ■    »_    #« ._    ..i.. 


December  28, 1971. 

Joseph  C.  Caldwell, 

Acting  Director. 
Office  of  Pipeline  Safety. 
[PR  Doc.71-19168  PUed  12-30-71;8:49  amj 


Co.  Authorized  To  Operate  Over 
Tracks  of  the  Chicago,  Rock  Island, 
and  Pacific  Railroad  Co. 

At  a  seeslwi  of  the  Interstate  Com- 
merce   Commission.    Railroad    Service 
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Board,  held  In  Washingt^,  D.C.,  on  the 
13th  day  of  December  19"^ 

Upon  further  considenJtion  of  Service 
Order  No.  1042  (35  FH.  10150,  15394. 
19753;  36  P.R.  5979,  121|)7),  and  good 
cause  appearing  therefor 

It  is  ordered.  That:  S  1 
ice  Order  No.  1042  (Chicago 
Western  Railway  Co 
ate  over  tracks  of  the 
Island,  and  Pacific  Railroad 
it  is  hereby,  amended  by 
following  paragraph  (e) 
(e)  thereof: 

(e)  Expiration  date.  This 
expire  at  11 :  59  pjn.,  Marcji 
less  otherwise  modified 
pended  by  order  of  this 


auth  Prized 


.1042    Serv- 

and  North 

tooper- 

Thicago,  Rock 

Co.)  be,  and 

siibstituting  the 

for  paragraph 


cl  anged, 

Co: 


Effective  date.  This  airfendment  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 31,  1971. 


(Sees.  1,  12.  15  and  17(2). 
384,  «a  amended;  49  U.S.C 
(2).  Interprets  or  applies  se^s. 
(4),  and  17(2),  40  Stat.  101 
Stat.  911;   49  U.S.C.  1(10-17 
(2)) 


Served 


(f 


It  is  further  ordered,  fhat 
this  amendment  shall  be 
Association  of  American 
Service  Division,  as  agent 
subscribing  to  the  car 
agreement  under  the  terms 
ment,  and  upon  the  Amerii  :an 
Railroad  AssociaticHi;  and 
this  order  shall  be  given 
public  by  depositing  a 
of  the  Secretary  of  the 
Washington,  D.C.,  and  by 
the    Director,    Office    of 
Register. 

By  the  Commission,  Rs|ilroad  Service 
Board. 

'     [SEAL]  Robert 


■  servi  :e 


COp,r 


|FR  Doc.71-19140  Filed  12-i 


(8.O.  1061,  Amdt 

PART  1033— CAR 


hsld 


( ay 


cause 


Distribution  of  Privately 
Cars 

At  a  general  session  of 
Commerce  Commission, 
ington,  D.C.,  on  the  10th 
ber  1971. 

Upon  further  consideration 
Order  No.  1051  (35  PJl.  16(|88, 
and  12304)   and  good 
therefor: 

It  is  ordered.  That:  §  10: 
tee  Order  No.  1051 
vately-owned  coal  cars) 
hereby,  amended  by  substituting 
lowing  paragraph  (f)  for 
thereof: 

(f)  Expiration  date 
expire  at  11 :  59  p.m.,  June 
otherwise    modified, 
pended  by  order  of  this 


Chan  ged 


Effective  date.  This 

become  effective  at  11:59 
ber  31,  1971.. 


(Sees.  1,  12,  15,  and  17(2),  2^ 
384.   as  amended;   49   U.S.C. 
17(2).  Interprets  or  applies 
15(4),  and  17(2).  40  Stat.  10|l 
54  Stat.  911;  49  U.S.C.  1(10-: 
17(2)) 


order  shall 
31,  1972,  un- 
or  sus- 
mmission. 
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It  is  lurther  ordered.  That  a  copy  of 
this  amendment  and  direction  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-19141  Piled  12-30-71;B:48  am] 


Stat.  379,  383. 

12,  15,  and  17 

1   (10-17).  16 

as  amended,  54 

15(4),  and  17 


copies  of 
upon  the 
lailroads,  Car 
the  railroads 
and  car  hire 
of  that  agree- 
Short  Line 
that  notice  of 
o  the  general 
in  the  Office 
(fommission  at 
filing  it  with 
the    Federal 


Oswald, 
Secretary. 
0-71:8:48  am] 
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Owned  Coal 


the  Interstate 
in  Wash- 
of  Decem- 


of  Service 
36  P.R.  64, 
appearing 


3.1051     Serv- 
(Dlstrl  )ution  of  pri- 
se, and  It  Is 
the  fol- 
1  >aragraph  (f ) 


ThLS 


order  shall 
1972.  unless 
or   sus- 
Cimmlsslon. 


amtndmoit  shall 
p.m.,  Decem- 


Stat.  379,  383, 
1,  12,  15,  aod 
sees.   1(10-17), 

,  as  amended, 
7).  15(4),  and 


(S.O.  1055,  Amdt.  1|     I 

PART  1033— CAR  SERVICE 

Buriington  Northern  Inc.,  and  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific 
Railroad  Co.  Authorized  To  Oper- 
ate Over  Trackage  Abandoned  by 
Sioux    City   Terminal    Railway    Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1971. 

Upon  further  consideration  of  Service 
Order  No.  1055  (35  F.R.  18468),  and 
good  cause  appearing  therefor: 

It  is  ordered.  ThsX:  §  1033.1055  Serv- 
ice Order  No.  1055  (Burlington  Northern 
Inc.,  and  Chicago,  Milwaukee,  St.  Paul, 
and  Pacific  Railroad  Co.  authorized  to 
operate  over  trackage  abandoned  by 
Sioux  City  Terminal  Railway  Co.)  be 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
"  expire  at  11 :59  p.m.,  Jime  30, 1972,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31, 1971. 

(Sees.  1.  12,  16,  and  17(2),  24  Stait.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  IS,  and 
17(2).  Interprets  or  applies  sees.  X  (1(V-17). 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  sigreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-19142  Filed  12-30-71;8:48  am] 


[S.O.  1057,  Amdt.  4] 

PART  1033— CAR  SERVICE 

Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co.  Authorized  To  Operate 
Over  Tracks  of  St.  Louis-San  Frai^ 
Cisco  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1971. 

Upon  further  consideration  of  Service 
Order  No.  1057  (36  FH.  1202,  8043,  13926, 
and  18955),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1057  Serv- 
ice Order  No.  1057  (The  Atchison,  To- 
peka &  Santa  Fe  Railway  Co.  authorized 
to  operate  over  tracks  of  the  St.  Louis- 
San  Francisco  Railway  Co.)  be,  and  It  is 
hereby  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m..  June  30. 1972.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  December 
31,  1971. 

(Sees.  1,  12.  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJ3.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FRDoe.71-19143  Filed  12-30-71:8:48  am] 
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I  S.O.  1074.  Amdt.  1] 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Certain  Trackage 
of  Buriington  Northern  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1971. 

Upon  further  consideration  of  Service 
Order  No.  1074  (36  F.R.  12225) .  arvi  good 
cause  appearing  therefor: 

It  is  ordered,  That:  §  1033.1074  Serv- 
ice Order  No.  1074  (Union  Pacific  Rail- 
road Co.  authorized  to  operate  over  cer- 
tain trackage  of  Burlington  Northern 
Inc.)  be,  and  It  is  hereby,  amended  by 
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substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  January  31,  1972. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31, 1971. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1, 12, 15,  and  17(2). 
Interprets  or  applies  sees.  1(10-17),  16(4), 
and  17(2),  40  Stat.  101,  as  amended.  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4) ,  and  17(2) ) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  sis  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-19144  PUed  12-30-71:8:48  am] 


[S.O.  1076,  Amdt.  1] 

PART  1033— CAR  SERVICE 
Chicago,     Rock     Island     A     Pacific 
Railroad  Co.  Authorized  To  Oper- 
ate Over  Certain  Trackage  of  Union 
Pacific  Railroad  Co. 

At  a  sesslOTi  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  Decemlaer  1971. 

Upon  further  cMisideratlon  of  Service 
Order  No.  1076  (36  FH.  12859)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1076  Serv- 
ice Order  No.  1076  (Chicago,  Rock  Island 
&  Paciflc  Railroad  Co.  authorized  to 
operate  over  certain  trackage  of  Union 
Pacific  Railroad  Co.)  be,  and  it  is  here- 
by, amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  December 
31,  1971. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended 
64  Stat.  911;  49  UJ3.C.  1(10-17),  16(4),  and 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roiuls  subscribing  to  the  car  service  and 
car, hire  agreement  under  the  terms  (rf 
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that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  tills  order  be  given  to  the 
g^ieral  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mlssl(ai  at  Washington,  D.C.,  and  by  fil- 
ing It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-1-9145  Filed  12-30-71:8:48  am] 


[S.O.  1086] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island,  and  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  the  Peoria  and 
Pekin  Union  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  December  1971. 

It  appearing,  that  because  of  severe 
damage  the  Illinois  River  bridge  of  the 
Toledo,  Peoria  &  Western  Railroad  Co., 
located  in  the  vicinity  of  Peoria,  HI.,  has 
been  permanently  removed  from  service 
and  is  being  dismantled;  that  the  Clii- 
cago.  Rock  Island  and  Pacific  Railroad 
Co.    formerly    used   the   Illinois   River 
bridge  of  the  Toledo,  Peoria,  and  West- 
em  Railroad  Co.  as  part  of  its  regular 
route    between    East   Peoria,    HI.,    and 
Peoria,  111.;  that  the  Peoria  and  Pekin 
Union  Railway  Co.  has  agreed  to  permit 
the  Chicago,  Rock  Island,  and  Pacific 
Railroad  Co.  to  operate  over  its  tracks 
between  P&PU  Jimction,   East  Peoria, 
Tazewell  County,  HI.,  and  a  point  of  con- 
nection near  Main  Street,  Peoria,  Peoria 
County,  HI.,  a  distance  of  approximately 
4.37  miles;  that  the  Commission  is  of  the 
opinion  that  operation  by  the  Chicago, 
Rock  Island,  and  Pacific  Railroad  Co. 
over  these  tracks  of  the  Peoria  and  Pekin 
Union  Railway  Co.  Is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public  pro- 
cedure herein  are  impractical  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  u]3on  less  than  30  days'  notice. 
It  is  ordered.  That:  §  1033.1086  Serv- 
ice Order  No.  1086  (Chicago,  Rock  Island, 
and  Pacific  Railroad  Co.  authorized  to 
operate  over  tracks  of  the  Peoria  and 
Pekin  Union  Railway  Co.) . 

(a)  The  Chicago,  Rock  Island,  and 
Pacific  Railroad  Co.,  be,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Peoria  and  Pekin  Union  Railway  Co.,  be- 
tween P&PU  Junction,  East  Peoria,  T^e- 
well  Coimty,  111.,  and  a  point  of  con- 
nection in  the  vicinity  of  Main  Street, 
Peoria,  Peoria  County,  HI. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate.  Interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Chicago,  Rock  Island, 
and  Pacific  Railroad  Co.  over  tracks  of 
the  Peoria  and  Pekin  Union  Railway  Co. 
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is  deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved  by 
the  Chicago,  Rock  Island,  and  Pacific 
Railroad  Co.  over  these  tracks  of  the  Pe- 
oria and  Pekin  Union  Railway  Co.  shall 
be  the  rates  which  were  applicable  on  the 
shipments  at  the  time  of  shipment  as 
originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  December 
31.  1971. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
Jime  30,  1972,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
CcMnmission. 

(Sees.  1,  12,  16  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12.  16  and  17(2) . 
Interprets  or  applies  see.  1(10-17),  16(4), 
and  17(2),  40  Stat.  101,  as  amended,  64  Stat 
911;  49  U.S.C.  1(10-17),  16(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.71-19146  Filed  12-30-71:8:48  am] 


[S.O.  1087] 

PART  1033— CAR  SERVICE 

Buriington  Northern  Inc.  Authorized 
To  Operate  Over  Tracks  of  the 
Peoria  and  Pekin  Union  Railway 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  December  1971. 

It  appearing,  that  because  of  severe 
damage  the  Hlinois  River  bridge  of  the 
Toledo,  Peoria  k  Western  Railroad  Co., 
located  in  the  vicinity  of  Peoria,  HI.,  has 
been  permanently  removed  from  service 
and  is  being  dismantled;  that  the  Bur- 
lington Northern  Inc.  formerly  used  the 
Illinois  River  bridge  of  the  Toledo,  Peoria 
&  Western  Railroad  Co.,  as  part  of  Its 
regular  route  between  East  Peoria,  HI., 
and  Peoria,  HI.;  that  the  Peoria  and 
Pekin  Union  Railway  Co.,  has  agreed  to 
permit  the  Burlington  Northern  Inc.  to 
operate  over  its  tracks  between  P.  &  P.U. 
Junction,  East  Peoria,  Tazewell  County, 
m.,  and  Bridge  Junction,  Peoria,  Peoria 
County,  HI.,  a  distance  of  amiroximately 
3  miles;  that  the  Commission  is  of  the 
opinion  that  operation  by  the  Burling- 
ton Northern  Inc.  over  these  tracks  of  the 
Peoria  and  Pekin  Union  Railway  Co.  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 


FEDERAL  REGISTER,  VOL.  36,  NO.  252— FRIDAY,  OECEM»Eli  31,   1971 


25426 


proce<  ure 


Pwria 
bet\  reen 


notice  and  public  . 
impractical  and  contrar  r 
interest;  and  that  good  ^ 
making  this  order  effectivp 
30  days'  notice. 

It  is  ordered.  That:  9 
ice  Order  No.  1087  ( 
Inc.  authorized  to  operat^ 
the  Peoria  and  Pekln 
Co.). 

(a)  The  Burlington 
and  it  is  hereby 
over   tracks  of   the 
Union  Railway  Co 
Junction,  East  Peoria,  _ 
111.,  and  Bridge  Junction 
County,  HI. 

(b)  Application.  The  p 
order  shall  apply  to  in 
state,  and  foreign  trafHc. 

(c)  Rates  applicable. 
operation  by  the 
Inc.  over  tracks  of  the 
Union  Railway  Co.  is 
to  carrier's  disability,  th( 
ble  to  traflBc  moved  by 
Northern  Inc.  over  thes< 
Peoria  and  Pekin  UniMi  _ 
be  the  rates  which  wen 
the  shipments  at  the 
as  originally  routed. 

(d)  Effective  date. 
become  effective  at  11: 
ber  31,  1971. 

(e)  Expiration  date 
this  order  shall  expire 
June  30,  1972,  unless 
changed,  or  suspended 
Commission. 


(Sees.  1,  12.  15.  and  17(2). 

384.  as  amended:  49  n.S.C. 

(2).  Interprets  or  applies 

(4),  and   17(2).  40  Stat. 

64  Stat.  911;  49  U.S.C.  1(1(*-17) 

17(2)) 


herein  are 

to  the  public 

aiuse  exists  for 

upon  less  than 

11)33.1087    Serv- 

Burlipgton  Northern 

over  tracks  of 

LJnion   Railway 

NArthem  Inc.  be, 

authorized  to  operate 

and   Pekin 

P.  &  P.U. 

Tjizewell  Coimty, 

Peoria,  Peoria 


ovisiOTis  of  this 
;r£istate,  inter- 


Ii  asmuch  as  this 

Burllqgton  Northern 

and  Pekin 

deemed  to  be  due 

rates  applica- 

the  Burlington 

tracks  of  the 

R^way  Co.  shall 

applicable  on 

of  shipment 


tine 


It  is  further  ordered, 
this  order  shall  be  serveil 
soclation   of  American 
Service  Division,  as 
roads  subscribing  to  the 
car  hire  agreement  unddr 
that  agreement,  and  upa  i 
Short  Line  Railroad 
that  noUce  of  this  order 
to  the  general  public 
copy  in  the  OfiSce  of  the 
Commission  at  Wstshlngiton 
by  filing  it  with  the  Dir^tor, 
the  Federal  Register, 


age  It 


hr 


By  the  Commission, 
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RULES  AND   REGULATIONS 

Wilderness  Act  (78  Stat.  890;  16  U.S.C. 
1131-1136).  and  43  U.S.C.  1201.  and 
in  accordance  with  the  Administrative 
Procedures  Act  as  amended  (5  U.S.C. 
553),  a  new  Part  35,  Wilderness  Pres- 
ervation and  Management  is  added  to 
Title  50.  Code  of  Federal  Regulations,  as 
set  forth  below. 

The  purpose  of  Part  35  is  to  carry  out 
provisions  of  the  Wilderness  Act  and  sub- 
sequent Acts  establishing  wilderness 
units  within  the  National  Wildlife  Refuge 
System  under  jurisdiction  of  the  Secre- 
tary of  the  InteV^or. 

A  notice  of  proix)sed  rule  making  was 
r  published  in  the  Federal  Register,  Vol. 
36,  No.  149— Tuesday.  August  3.  1971,  to 
afford  the  public  an  opportunity  to  review 
the  proposed  rules  and  participate  in  the 
rulemaking  process.  Comments  and  sug- 
gested modifications  submitted  to  the 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240  have 
been  given  consideration  in  development 
of  the  final  rule  making. 

The  new  Part  35  will  become  effective 
30  days  after  publication  in  the  Federal 
Register. 

Part  35  is  added  as  follows: 

Subpart  A — Ganerol   RuUs 

Sec.  I 

35.1  Definitions. 

35.2  Objectives. 

35.3  General  regulations. 

35.4  Appropriations  and  personnel. 

35.5  Commercial  enterprises,  roads,  motor 

vehicles,  motorized  equipment, 
motorboats,  aircraft,  mechanical 
transport,  structures,  and  Installa- 
tions. 

35.6  Public  use. 

35.7  Control     of     wildfires.     Insects,    pest 

plants,  and  disease. 

35.8  Forest  Management. 

35.9  Livestock  grazing. 

35.10  Controlled  burning. 

35.11  Scientific  uses. 

36.12  Water  rights. 

35.13  Access  to  State  and  private  lands. 

35.14  Special  regulations. 

Subpart     B'^Spe<ial     Regulations     for     Specifle 
National  Wildlife  Refug*  WildornoM    IRotervMl] 

AuTHORrrT:^The  provisions  of  this  Part  35 
Issued  under  78  Stat.  890;  16  U.S.C.  1131-1136; 
43  U.S.C.  1201. 
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'j.  Oswald, 
Secretary. 

;8:48  am] 


Tide  50— WILDI IFE  AND 
FISHERIEI: 

Chaptar  I — Bur«ou  of  S  >ert  Fisheries, 
Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior 

PART    35— WILDERNESS    PRESERVA- 
TION  AND  MAN/I  GEMENT 


Pursucuit  to  the  authority 
the  Secretary  of  the 


vested  in 
liiterior  by  the 


§35.1 


Subpart  A — General  RuIm 
Definitions. 


As  used  in  the  rules  and  regulations 
in  this  subchapter:  "National  WUdlife 
Refuge  System"  means  all  lands,  waters. 
and  interests  therein  administered  by 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life as  national  wildlife  refuges,  wildlife 
ranges,  game  ranges,  wildlife  manage- 
ment areas,  waterfowl  production  areas, 
and  areas  for  the  protection  and  conser- 
vation of  fish  and  wildlife  which  are 
threatened  with  extinction. 

"National  Wilderness  Preservation 
System"  means  the  units  designated  as 
wilderness  by  the  Congress  under  the 
provisions  of  the  Wilderness  Act  (supra) . 

"Wilderness  Units"  shall  mean  areas 
In  the  National  Wildlife  Refuge  System 
that  have  been  designated  by  Act  of  Con- 
gress as  units  of  the  National  Wilderness 
Preservation  System. 

"Secretary"  means  the  Secretary  of  the- 
Interior. 


"Director"  means  the  Director  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 

§  35.2     ObjecUves. 

(a)  Units  of  the  National  Wildlife 
Refuge  System  have  been  established  by 
divers  legal  means  and  are  administered 
for  a  variety  of  wildlife  program  pur- 
poses. The  establishment  of  each  wilder- 
ness unit  is  within  and  supplemental  to 
the  purposes  for  which  a  specific  unit  of 
the  National  Wildlife  Refuge  System  was 
established  and  is  administered.  Each 
wilderness  shall  be  administered  for  such 
other  purposes  for  which  the  national 
wildlife  refuge  was  established  and  shall 
be  also  administered  to  preserve  its 
wilderness  character. 

(b)  Except  as  otherwise  provided  by 
law,  wilderness  areas  shall  be  devoted 
to  the  public  purposes  of  recreational, 
scenic,  scientific,  educational,  conserva- 
tion, and  historical  use  and  shall  be  ad- 
ministered in  such  a  manner  as  will  leave 
them  unimpaired  for  future  use  and 
enjojonent  as  wilderness. 

§  35.3     General  regulations. 

Rules  and  regulations  governing  ad- 
ministration of  the  National  Wildlife 
Refuge  System  will  apply  to  wilderness 
units  where  said  rules  and  regulations 
do  not  confiict  with  provisions  of  the 
Wilderness  Act  or  Act  of  Congress  which 
establishes  the  wilderness  unit. 

§  35.4     Appropriations  and  personnel. 

No  appropriation  shall  be  made  avail- 
able for  the  payment  of  expenses  or  sal- 
aries for  the  administration  of  a  wilder- 
ness unit  £is  a  separate  entity  nor  shall 
any  appropriation  be  made  available  for 
additional  personnel  solely  for  the  pur- 
pose of  managing  or  administering  areas 
because  they  are  included  within  the 
National  Wilderness  Preservation  Sys- 
tem. 

§  35.5  Commercial  enterprises,  roads, 
motor  vehicles,  motorized  equipment, 
motorboats,  aircraft,  mechanical 
transport,  structures,  and  installa- 
tions. 

Except  as  specifically  provided  and 
subject  to  existing  private  rights,  there 
shall  be  no  commercial  enterprise  and  no 
permanent  road  within  a  wilderness  unit, 
and  except  as  necessary  to  meet  mini- 
mum requirements  for  the  administra- 
tion of  the  area  (including  measures  re- 
quired in  emergencies  involving  the 
health  and  safety  of  persons  within  the 
area),  there  shall  be  no  temporary  road, 
no  use  of  motor  vehicles,  motorized 
equipment  or  motorboats,  no  Isuidlng  of 
aircraft,  no  other  form  of  mechanized 
transport,  and  no  structiu-e  or  installa- 
tion within  any  such  area. 

(a)  The  Director  may  authorize  occu- 
pancy and  use  of  a  national  wildlife 
refuge  by  officers,  employees,  agencies, 
and  agents  of  Federal.  State,  and  county 
governments  to  carry  out  the  purposes  of 
the  Wilderness  Act  and  the  Act  establish- 
ing the  wilderness  and  will  prescribe  con- 
ditions under  which  motorized  equip- 
ment, mechanical  transport,  aircraft, 
motorboats,  installations,  or  structures 
may  be  used  to  meet  the  minimum  re- 
quirements for  authorized  activities  to 
protect  and  administer  the  wilderness. 
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The  Director  may  also  prescribe  the  con- 
ditions under  which  such  equipment, 
transport,  aircraft.  Installations,  or 
structures  may  be  used  in  emergencies 
Involving  the  health  and  safety  of  per- 
sons, damage  to  property,  violations  of 
civil  and  criminal  law,  or  other  purposes, 
(b)  The  Director  may  permit,  subject 
to  such  restrictions  as  he  deems  desirable, 
the  landing  of  aircraft  and  the  use  of 
motorized  equipment  at  places  within  a 
wilderness  where  such  uses  were  estab- 
lished prior  to  the  date  the  wilderness 
was  designated  by  Act  of  Congress  as  a 
imit  of  the  National  Wilderness  Preserva- 
tion System. 

§  35.6     Public  use. 

Public  uses  of  a  wilderness  unit  will  be 
in  accordance  with  the  purposes  for 
which  the  individual  national  wildlife 
refuge  was  established  and  is  adminis- 
tered and  laws  and  regulations  governing 
public  uses  within  the  National  Wildlife 
Refuge  System. 

(a)  When  public  uses  are  authorized 
within  a  wilderness  unit,  the  Refuge 
Manager  may  regulate  such  use.  Regulat- 
ing will  include  limiting  the  numbers  of 
persons  allowed  in  the  wilderness  at  a 
given  time,  imposing  restrictions  on  time, 
seasons,  kinds  and  location  of  public 
uses,  requiring  a  permit  or  reservation  to 
visit  the  area,  and  similai  actions. 

(b)  All  persons  entering  a  wilderness 
unit  will  be  required  to  reipove  such  ma- 
terials as  they  carry  in.       \ 

(c)  Informational  signs  /or  the  con- 
venience of  visitors  will  not  be  permitted 
in  a  wilderness  unit;  however,  rustic 
directional  signs  for  visitor  safety  may  be 
installed  in  locations  appropriate  to  a 
wilderness  setting. 

(d)  Limited  public  use  facilities  and 
Improvements  may  be  provided  as  neces- 
sary for  the  protection  of  the  refuge  and 
wilderness  end  for  public  safety.  Facili- 
ties and  improvements  will  not  be  pro- 
vided for  the  comfort  and  convenience  of 
wilderness  visitors. 

(e)  Public  services  and  temporary 
structures  generally  offered  by  packers, 
outfitters,  and  guides  for  realizing  the 
recreational  or  other  wilderness  purposes 
of  a  wilderness  may  be  permitted.  Tem- 
porary installations  and  structures 
which  existed  for  these  subsistence  pur- 
poses imder  valid  special  use  permit  or 
easement  when  the  wilderness  was  estab- 
lished may  be  continued  if  their  use  Is 
necessary  to  administer  the  refuge  for 
the  purposes  for  which  it  was  established 
and  for  wilderness  purposes.  The  num- 
ber, nature,  and  extent  of  such  tempo- 
rary structures  and  services  will  be  con- 
trolled through  regulations  and  special 
use  permits  issued  by  the  Refuge  Man- 
ager so  as  to  provide  maximum  protec- 
tion of  wilderness  resources  and  values. 

(f)  Hunting  and  fishing  in  a  refuge 
wilderness  will  be  in  accordance  with 
Federal  and  State  Regulations  including 
special  regulations  for  the  specific  wild- 
life refuge.  Hunting  or  fishing  which  re- 
quires motorized  equipment  will  not  be 
permitted  except  as  provided  in  §35  5 
(a)  and  (b). 
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§  35.7     G>nlrol  of  wildfires,  insects,  pest 
plants,  and  disease. 

To  the  extent  necessary,  the  Director 
shall  prescribe  measures  to  control  wild- 
fires, insects,  pest  plants,  and  disease  to 
prevent  unacceptable  loss  of  wilderness 
resources  and  values,  loss  of  life,  and 
damage  to  property. 

§  35.8     Forest  management. 

Forest  management  activities  in  a 
wilderness  unit  will  be  directed  toward  al- 
lowing natural  ecological  processes  to  op- 
erate freely.  Commercial  harvesting  of 
timber  shall  not  be  permitted  except 
where  necessary  to  control  attacks  of  in- 
sects or  disease  as  prescribed  in  §  35.7. 
§  35.9      Livestock  grazing. 

(a)  The  grazing  of  livestock,  where 
estabUshed  prior  to  the  date  of  legislation 
which  designates  a  wilderness  unit,  may 
be  permitted  to  continue  subject  to  Part 
29  of  this  subchapter  and  in  accordance 
with  special  provisions  which  may  be 
prescribed  for  individual  units.  Numbers 
of  permitted  livestock  will  not  be  more 
liberal  than  those  utilizing  a  wilderness 
prior  to  establishment  and  may  be  more 
restrictive. 

(b)  The  Director  may  permit,  subject 
to  such  conditions  as  he  deems  neces- 
sary, the  maintenance,  reconstruction  or 
relocation  of  only  those  livestock  man- 
agement improvements  and  structures 
which  existed  within  a  wilderness  unit 
when  it  was  Incorporated  into  the  Na- 
tional Wilderness  Preservation  System. 
§  35.10     Controlled  burning. 

Controlled  burning  will  be  permitted 
on  wilderness  units  when  such  burning 
will  contribute  to  the  maintenance  of 
preferred  vegetation  types  in  the  unif 
however,  any  fire  in  a  wilderness  area 
that  poses  a  threat  to  resources  or  facili- 
ties outside  the  unit  will  be  controlled 
and  extinguished. 

§35.11      Scientific  uses. 

Recognizing  the  scientific  value  of 
wilderness,  research  data  gathering  and 
similar  scientific  uses  wUl  be  encouraged 
providing  that  wilderness  values  are  not 
impaired.  The  person  or  agency  involved 
in  scientific  investigation  must  be  willing 
to  accept  reasonable  limitations  on  activ- 
ities and  location  and  size  of  the  area  to 
be  used  for  research  purposes.  A  special 
use  permit  authorizing  scientific  uses 
shall  be  required. 

§  35.12     Water  rights. 

Nothing  in  the  regulations  in  this  part 
constitutes  an  expressed  or  implied  claim 
or  denial  on  the  part  of  the  Department 
of  the  Interior  as  to  exemption  from 
State  water  laws. 
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of  travel  designated  shall  be  reasonable 
and  consistent  with  accepted,  conven- 
tional, contemporary  modes  of  travel  in 
said  vicinity.  Use  will  be  consistent  with 
reasonable  purposes  for  which  such  land 
mits  as  are  necessary  for  access,  desig- 
nating the  means  and  route  of  travel  for 
ingress  and  egress  so  as  to  preserve  the 
wilderness  character  of  the  area. 

§  35.14     Special  regulations. 

(a)  Special  regulations  will  be  issued 
by  the  Director  for  individual  wilderness 
units  within  the  National  Wildlife  Refuge 
System  as  established  by  Public  Law. 
These  special  regulations  will  supple- 
ment the  provisions  of  this  part. 

(b)  Special  regulations  may  contain 
administrative  and  public  uses  as  recog- 
nized in  the: 

(1)  Legislative  Record  of  the  estab- 
lishing Act. 

(2)  Committee  Reports  of  the  Con- 
gress. 

(3)  Departmental  and  Executive  Re- 
ports to  the  Congress. 

(4)  Other  provisions. 

(c)  Such  special  regulations  shall  be 
published  In  Subpart  B  of  this  part  after 
a  wilderness  has  been  established  by 
Public  Law  and  shall  become  effective 
upon  publication  in  the  Federal 
Register  (12-31-71). 

Subpart  B— Special  Regulations  for 
Specific  National  Wildlife  Refuge 
Wilderness   [Reserved] 

J.  P.  LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
December  21,  1971. 
[PR  Doc.71-19113  Piled    12-30-71;8:45   am] 


PART  60— RESTORATION   OF   GAME 
BIRDS,  FISH,  AND  MAMMALS 

Comprehensive  Fish  and  Wildlife  Re- 
source Management  Plan;  Correction 
In  FH.  Doc.  71-10094,  36  F.R.  13216. 
July  16.  1971.  5  80.42  as  added  should  be 
designated  S  80.43. 

M.  A.  Marston, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
December  23.  1971. 
[PR  Doc.71-19118  Piled  I2-3a-71;8:46  amj 

Title  6— ECONOMIC 
STABILIZATION 


§  35.13  Access  to  State  and  private  lands. 
Rights  of  States  or  persons,  and  their 
successors  in  interest,  whose  land  is  sur- 
rounded by  a  wilderness  unit,  will  be 
recognized  to  assure  adequate  access  to 
that  land.  Adequate  access  is  defined  as 
the  combination  of  modes  and  routes  of 
travel  which  will  best  preserve  the  wil- 
derness character  of  the  landscape.  Mode 


Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 
Reaffirming   the   General   Wage  and 
Salary  Standard,  Providing  for  Cer- 
tain   Criteria    for    Exceptions    and 
Specifying  Certain  Violations 

The  purpose  of  these  amendments  is  to 
set  forth  toe  public  Information   and 
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giiidance  certain  modifldations 
tlons  to  the  regulatioiu 
stabilization  of  wages 
amendments  reaflBrm 
and  salary  standard,  presently 
cent,  for  new  contracts 
tices,  presently  incorpor  ited 
incorporate  under  §  20] 
teria  or  wage  and  salary 
is  held.  The  Director  wi 
new  contracts  and  pay 
cess  of  the  standard: 
violations  of  the  regul4tlons 
9  201.17.    Additional 
adopted  hereafter  by 
amendments  also  add  n*w 
S  201.3.  These  amendments 
the  substance  of  item 
C — Definitional  Decision  > 
Pay  Board,  relating  to 
ployee  Unit.  This  item 
leted  from  the  appendides 

Pursuant  to  the  autl  ority 
the  Pay  Board  by  the  Economic 
zation  Act  of  1970,  as 
Law  01-379,  84  Stat.  799 
588,  84  Stat.  1468 
Stat.  13:  Public  Law 
PubUc  Law  92-210,  85 
Uve   Order  No.    11627 
Oct.  16.  1971,  as  amend^ 
Living   Council   Order 
20202,    Oct.    16,    1971) 
hereby  adopts  these  following 
ments  to  the  regulation^ 

Because  of  the  need 
guidance  from  the  Pay 
spect  to  the  provisions  contained 
amendments,  it  is  hereb; 
ticable  to  issue  such 
notice    and    public 
under  5  U.S.C.,  section  5i 
to   the   effective   date 
U.S.C.,  section  553(d). 


Pub]  Ic 
92^  15 
St  It 


amendments 
after  Novem- 


Effective  date.  Thesfe 
shall  be  effective  on  anp 
ber  14,  1971. 

GEORct    H.    BOLDT, 

Chairman  of  th  e  Pay  Board. 
2} 


1.3  of  the  Sta- 
^alaries  Regula- 
)  is  amended 
new  definitions 


Paragraph  1.  Section 
billzation  of  Wages  and 
tions  (relating  to  deflnitii)ns 
by  adding  the  following 
to  be  inserted  alphabetically 

§  201.3      Definilions. 

For  purposes  of  this  paj-t,  unless  other- 
wise restricted  herein — 

"Act"  means  the  Ecoijomic  Stabiliza- 
tion Act  of  1970,  as  amei  ded 

"Appropriate  employe* 
a  group  composed  of  all 
bargaining  unit  or  in  a 
ployee  category.  Such  bargaining 
employee  category  may 
or  other  establishment 
ment  thereof,  or  in  a 
industry  and  shall  be 
to  preserve,  as  nearly 
tractual  or  historical 
relationships. 

"Employment  contract"  includes,  but 
is  not  limited  to,  collet  tlve  bargaining 
agreements  and  indivldf  al  contracts  of 
employment. 


"Person"     Includes     toy 
estate,   trust,   partnership, 


and  addi- 
relating  to  the 
salaries.  These 
general  wage 
5.5  per- 
and  pay  prac- 
in  S  201.10; 
.11  pertain  cri- 
increases  under 
issue  such  per- 
practices  in  ex- 
specify  certain 
in  a  new 
may    be 
1  he  Board.   The 
definitions  to 
incorporate 
)   of  Appendix 
Adopted  by  the 
Appropriate  Em- 
s  therefore  de- 
vested in 
Stabili- 
a^ended  (Public 
Public  Law  91- 
Law  92-8,  85 
85  Stat.  38: 
.  743),  Execu- 
36    P.R.    20139, 
) ,  and  Cost  of 
io.    3    (36    P.R. 
the  Pay  Board 
amend- 

for  immediate 
Board  with  re- 
in these 
found  imprac- 
anlendments  with 
thereon 
3(b),  or  subject 
imitation    of    5 


pro  ;ediu-e 


unit"  includes 
employees  in  a 
recognized  em- 
unit  or 
;xist  in  a  plant 
>r  in  a  depart- 
coi  npany,  or  in  an 
ditermined  so  as 
J  possible,  con- 
vt^ge  and  salary 


individual, 
association. 
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company,  labor  organization,  State  or 
local  governmental  unit  or  instnunental- 
ity  of  such  governmental  unit,  but  does 
not  include  a  foreign  corporation  in  a 
foreign  country,  a  -foreign  government, 
an  instnmientality  of  a  foreign  govern- 
ment, or  an  organization  that  includes 
within  its  membership  foreign  govern- 
ments or  instrumentalities  thereof. 
•  •  •  •  « 

Par.  2.  Section  201.10  of  the  StabiUza- 
tion  of  Wages  and  Salaries  Regulations 
(relating  to  the  general  wage  and^alary 
standard)  is  amended  to  read  as  follows: 

§  201.10      General  wage  and  salary  stand- 
ard. 

Effective  on  and  after  November  14, 
1971,  the  general  wage  and  salary  stand- 
ard (hereinafter  referred  to  as  the 
"standard")  is  established  as  5.5  percent. 
The  standard  shall  apply  to  any  wage  and 
salary  increase  payable  with  respect  to 
an  appropriate  employee  unit  pursuant 
to  an  employment  contract  entered  into 
or  modified  on  or  after  November  14, 
1971,  or  to  a  pay  practice  established, 
modified  or  administered  with  discretion 
on  or  after  November  14,  1971.  Except  as 
otherwise  provided  in  the  Regulations 
under  this  title  or  by  decision  of  the  Pay 
Board,  the  standard  shall  be  used  to 
compute  the  maximum  permissible  an- 
nual aggregate  wage  and  salary  increase. 
The  appropriateness  of  the  standard  will 
be  reviewed  periodically  by  the  Pay 
Board  to,ins«re  that  it  is  generally  fair 
and  equitable,  that  it  calls  for  generally 
comparable  sacrifice  by  business  and  la- 
bor as  well  as  other  segments  of  the 
economy  and  that  it  takes  into  account 
such  factors  as  changes  in  productivity 
and  the  cost  of  living  as  well  as  other 
factors  consistent  with  the  purposes  of 
the  Act. 

Par.  3.  Section  201.11  of  the  Stabiliza- 
tion of  Wages  and  Salaries  Regulations 
(relating  to  review  of  new  contracts  and 
pay  practices  in  relation  to  the  wage  and 
salary  standard)  is  amended  to  read  as 
follows: 

§201.11      Criteria  for  exceptions. 

(a)  In  general.  Subject  to  the  provi- 
sions in  paragraphs  (c)  (1)  and  (2)  of 
this  section,  on  and  after  November  14, 
1971,  wage  and  salary  increases  in  excess 
of  the  standard  shall  be  permitted  pur- 
suant to  the  following  criteria  for 
exceptions — 

(1)  Tandem  relationships.  (1)  If  a 
party  at  interest  demonstrates  to  the 
Pay  Board  (or  its  delegate)  that — 

(a)  the  wage  and  salary  increase  in 
the  employment  contract  or  pay  prac- 
tice to  which  a  tandem  relationship  Is 
claimed  is  in  excess  of  the  standard: 

(b)  such  contract  or  pay  wactice  be- 
came effective  not  more  than  6  months 
prior  to  the  proposed  effective  date  of  the 
wage  and  salary  increase  in  the  tandem- 
claiming  imit: 

(c)  the  amount  and  nature  of  the 
wage  and  salary  increases  in  the  tan- 
dem-claiming unit  have  been  generally 
equal  in  value  to  and  the  timing  has  been 
directly  related  to  those  of  another  imlt 
of  employees  of  the  same  employer  or  of 
other  employers  within  a  commonly  rec- 
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ognized  industry  or  local  labor  market 
area:  and 

(d)  the  tandem  relationship  has  been 
established  as  a  past  pactice  for  5  con- 
secutive years  or  in  the  inunediately  pre- 
ceding two  consecutive  collective  bar- 
gaining agreements. 

(ii)  The  maximum  permissible  annual 
aggregate  wage  and  salary  increase  pur- 
suant to  this  subparagraph  shall  not  ex- 
ceed 7  percent. 

(iii)  The  pro\dsions  of  this  subpara- 
graph shall  be  subject  to  periodic  review 
by  the  Board. 

(2)  Essential  employees,  (i)  If  an  em- 
ployer demonstrates  to  the  Pay  Board 
(or  its  delegate)  that — 

(a)  wage  and  salary  increases  exceed- 
ing the  standard  are  necessary  to  attract 
or  retain  employees  essential  to  the  ef- 
ficient operation  of  the  employer: 

(b)  he  has  experienced  a  significant 
proportion  of  vacancies  in  an  appropriate 
employee  unit,  despite  intensive  recruit- 
ing activity  over  a  period  of  at  least  3 
months : 

(c)  there  has  been  no  significant  de- 
terioration or  reduction  in  other  condi- 
tions of  employment:  and 

(d)  there  is  a  reasonable  expectation 
that  a  wage  and  salary  increase  will  be 
effective  in  recruiting  or  maintaining  a 
supply  of  qualified  employees. 

(ii)  The  maximum  permissible  annual 
aggregate  wage  and  salary  increase  pur- 
suant to  this  subparagraph  shall  not  ex- 
ceed 7  percent. 

(3)  Catch-up  increases,  (i)  If. the  ag- 
gregate percentage  of  wage  and  salary 
increases  in  the  employment  contract  ex- 
piring prior  to  the  new  contract  for  which 
an  exception  is  claimed  is  less  than  the 
sum  of  a  percentage  increase  of  7  per- 
cent per  year  for  each  year  of  the  prior 
contract,  the  difference  between  such 
aggregate  and  such  sum  shall  be  added 
to  5.5  percent  to  determine  the  maximum 
permissible  wage  and  salary  increase  for 
the  appropriate  12-month  period. 

(ii)  If,  in  the  absence  of  an  employ- 
ment contract,  the.  aggregate  percentage 
of  wage  and  salary  increases  in  the  pre- 
ceding 3  years  is  less  than  the  sum  of 
a  percentage  increase  of  7  percent  per 
year  for  each  of  the  3  years,  the  differ- 
ence between  such  aggregate  and  such 
sum  shall  be  added  to  5.5  percent  to  de- 
termine the  maximum  permissible  wage 
and  salary  increase  for  the  appropriate 
12-month  period. 

(ill)  The  exceptions  provided  in  sub- 
divisions (1)  and  (ii)  of  this  subpara- 
graph shall  expire  March  31,  1972.  Such 
exceptions  may  be  claimed  only  in  regard 
to  employment  contracts  entered  into  or 
pay  practices  established  prior  to  April  1, 
1972. 

(iv)  The  maximimi  permissible  annual 
aggregate  increase  under  subdivisions  (i) 
and  (ii)  of  this  subparagraph  shall  not 
exceed  7  percent. 

(4)  Cost  of  living  allowance  calcula- 
tion, (i)  If  a  wage  and  salary  increase  in 
a  new  contract  or  pay  practice  is  com- 
posed of  two  parts,  wages  and  salaries 
other  than  cost  of  living  adjustments  and 
cost  of  living  adjustments  pursuant  to 
and  justified  by  a  generally  accepted 
escalator  formula,  the  wage  and  salary 


c 


FEDERAL  REGISTER,  VOL.   36,   NO.   252 — FRIDAY,   DECEMBER  31,    1971 


part  shall  be  calculated  by  the  sum  of 
the  percentage  increases  method,  and 
the  cost  of  living  part  shall  be  calculated 
by  multiplying  each  cost  of  living  ad- 
justment by  a  fraction,  the  numerator  of 
which  shall  be  the  number  of  months 
within  the  appropriate  12-month  period 
such  cost  of  living  adjustment  is  in  effect, 
and  the  denominator  of  which  shall  be 
12.  These  two  parts  shall  be  added  to- 
gether to  determine  the  maximiun  per- 
missible annual  aggregate  wage  and  sal- 
ary increase. 

(ii)  For  purposes  of  this  exception,  ap- 
propriate 12-month  period  means  a  12- 
month  period  beginning  on  the  date  that 
the  wage  and  salary  increase  became 
effective. 

( iii )  The  maximum  permissible  annual 
aggregate  Increase,  calculated  pursuant 
to  the  method  in  subdivision  (i)  of  this 
subparagraph  shall  not  exceed  the  gen- 
eral wage  and  salary  standard. 

(b)  Overall  limitations  on  exceptions. 
Except  as  provided  in  paragraph  (a)  (4) 
of  this  section,  the  maximiun  permissible 
annual  aggregate  wage  and  salary  in- 
crease with  respect  to  an  appropriate 
employee  unit,  whether  any  or  all  of  the 
above  exceptions  are  applicable,  shall  not 
exceed  7  percent.      « 

(c)  Procedures  for  exceptions.  Excep- 
tions piusuant  to  subparagraphs  (1)  and 
(2)  of  paragraph  (a)  of  this  section  shall 
require  prior  approval  by  the  Pay  Board 
(or  its  delegate) .  Exceptions  pursuant  to 
subparagraphs  (3)  and  (4)  of  paragraph 
(a)  of  this  section  shall  be  self-executing 
for  Category  II  and  III  wage  and  salary 
increases,  but  reports  of  all  such  wage 
and  salary  increases  shall  be  made  to  the 
Pay  Board  or  its  delegate.  Category  I 
wage  and  salary  increases,  including 
those  pursuant  to  subparagraphs  (3)  smd 
(4)  of  paragraph  (a)  of  this  section,  shall 
require  prior  approval  by  the  Pay  Board. 

(d)  Additional  criteria.  When  the 
Board  reviews  new  contracts  and  pay 
practices,  and  in  its  development  of  ad- 
ditional criteria  for  exceptions,  it  shall 
consider  such  factors  as  on-going  collec- 
tive bargaining  and  pay  practices,  the 
equitable  position  of  the  employees  in- 
volved, and  such  other  factors  as  are  nec- 
essary to  foster  economic  growth  and  to 
prevent  gross  inequities,  hardships,  seri- 
ous market  disruptions,  domestic  short- 
ages of  raw  materials,  localized  short- 
ages of  labor,  and  windfall  profits. 

Par.  4.  Subpart  B  of  Part  201,  relating 
t"  Pay  Stabilization,  is  amended  by  add- 
ing at  the  end  thereof  (but  before  the  ap- 
pendices) the  following  new  section: 

§  201.17     ViolaUons. 

It  shall  be  a  violation  of  Pay  Board 
Regulations,  subject  to  the  sanctions, 
fines,  penalties  and  other  relief  provided 
in  the  Act,  for  any  person  to  pay  or  to 
receive  any  portion  of  a  wage  and  salary 
increase  not  authorized  by  such  regula- 
tions or  Pay  Board  decision.  It  shall  also 
be  a  violation  of  such  regulations,  sub- 
ject to  the  sanctions,  fines,  penalties  and 
other  relief  provided  in  the  Act,  for  any 
person  to  Induce,  soUcit,  encourage,  force, 
or  require  or  attempt  to  induce,  solicit, 
encourage,  force  or  require,  any  other 
person  to  pay  or  to  receive  any  portion  of 
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a  wage  and  salary  increase  not  authorized 
by  such  regulations  or  decisions:  Pro- 
vided, however.  That  it  shall  not  be  a 
violation  to  bargain  for,  request,  contract 
for  or  agree  to  (as  contrasted  with  pay- 
ing or  receiving) ,  a  wage  and  salary  in- 
crease in  excess  of  the  maximum  permis- 
sible annual  aggregate  wage  and  salary 
increase. 

Par.  5.  Appendix  C  of  Part  201  (relat- 
ing to  Definitional  Decisions  Adopted  by 
the  Pay  Board)  is  amended  by  deleting 
therefrom  item  (1),  "Appropriate  em- 
ployee unit". 
IPR  Doc.71-19172  Filed  12-30-71;  10: 19  am] 
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SUt.  799;  Public  Law  91-588,  84  StAt.  1468: 
Public  Law  92-8,  86  Stat.  13;  Public  Law 
92-15,  86  Stat.  38;  Public  Law  92-210.  85 
Stat.  743),  Executive  Order  No.  11627  (36 
P.R.  20139,  October  16,  1971),  as  amended, 
and  Cost  of  Living  Council  Order  No.  3  (36 
P.R.  20202,  October  16,  1971). 

Subpart  A — Infroduction 


PART    202— PRENOTIFICATION    AND 
REPORTING 

Pay  Adjustments  Subject  To  Prenoti- 
flcatien  and  Reporting  Requirements 

The  purpose  of  these  amendments  is  to 
establish  a  new  part  in  the  Pay  Board 
Regulations  to  provide  guidance  to  the 
public  with  respect  to  the  requirements 
for  prenotification  and  reporting  con- 
tained in  the  Cost  of  Living  Council 
Regulations. 

Pursuant  to  the  authority  vested  in  the 
Pay  Board  by  the  Economic  Stabilization 
Act  of  1970,  as  amended  (Public  Law 
91-379,  84  Stat.  799:  Public  Law  91-558, 
84  Stat.  1468:  Public  Law  92-8,  85  Stat. 
13:  Public  Law  92-15,  85  Stat.  38:  Pub- 
lic Law  92-210,  85  Stat.  743),  Executive 
Order  No.  11627  (36  P.R.  20139,  Oct.  16, 
1971,  as  amended),  and  Cost  of  Living 
Council  Order  No.  3  (36  F.R.  20202, 
Oct.  16,  1971),  the  Pay  Board  hereby 
adopts  the  following  regulations  in  im- 
plementation of  the  President's  economic 
program.  A  new  Part  202 — Prenotifica- 
tion and  Reporting  is  added  to  Title  6 — 
Economic  Stabilization  of  the  Code  of 
Federal  Regulations. 

Because  of  the  need  for  immediate 
guidance  from  the  Pay  Board  with  re- 
spect to  the  provisions  contained  in  this 
new  part,  it  is  hereby  found  impractica- 
ble to  issue  such  part  with  notice  and 
public  procedure  thereon  under  5  U.S.C. 
section  553(b) ,  or  subject  to  the  effective 
date  limitation  of  5  U.S.C,  section 
553(d). 

Effective  date.  This  part  shall  be  effec- 
tive on  and  after  November  14,  1971. 

GeorgtE  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Subpart  A.^lnlrodu<lion 

Sec. 

202.1  Purpose. 

202.2  Claesiflcation  and  reclassification. 

202.3  Definitions. 

Subpart  B— Prenotification 

202.10  Category  I  pay  adjustments;  prenoti- 

fication requirements. 

202.11  Prenotification  exclusions. 

Subpart  C — Reporting 

202.20  Category  II  pay  adjustments;  report- 

ing requirements. 

202.21  Reporting  exclusions. 

Subpart  0 — Monitoring 
202.30    Category  HI  pay  adjustments. 

AuTHoarrT :  The  provisions  of  this  Part  202 
Issued  under  Economic  Stabilization  Act  of 
1970,   as   amended    (Public   Law   91-379,   84 


§  202.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  rules  for  prenotifi- 
cation and  reporting  with  respect  to  wage 
and  salary  payments  made  (or  proposed 
to  be  made)  to  employees  on  or  after 
November  14,  1971.  These  rules  are  de- 
signed to  provide  an  orderly  system  for 
compliance  with  the  objectives  of  the  Pay 
Board  and  the  Cost  of  Living  Coimcil  in 
stabilizing  wages  and  salaries.  All  per- 
sons are  required  by  law  to  comply  with 
the  provisions  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended,  and  all 
Executive  orders,  regulations  (including 
this  regulation),  circulars,  and  orders 
issued  thereunder,  and  all  persons  are 
expected  to  comply  volimtarily  with  such 
law,  orders,  and  regulations.  The  inter- 
pretation of  the  regulations  in  this  part 
is  to  be  consistent  with  the  policy  of  the 
Act. 

§  202.2      ^la^•>i^ll•alion     and     rrrlusxifiru- 
lion. 

(a)  For  purposes  of  the  regulations  in 
this  chapter — 

(1)  Category  I.  A  category  I  pay  ad- 
justment means  a  pay  adjustment  which 
applies  to  or  affects  5.000  or  more  em- 
ployees. 

(2)  Category  11.  A  category  II  pay  ad- 
justment means  a  pay  adjustment  which 
applies  to  or  affects  from  1,000  to  5,000 
employees. 

(3)  Category  III.  A  category  III  pay 
adjustment  means  a  pay  adjustment 
which  applies  to  or  affects  less  than 
1,000  employees. 

(b)  Reclassification  of  pay  adjust- 
ments. For  provisions  with  respect  to  re- 
classifications of  pay  adjustments,  see 
§  101.27  of  this  title. 

§  202.3     Definitions. 

For  purposes  of  this  part,  unless  other- 
wise restricted  herein, — 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended. 

"Pay  adjustment"  means  a  change  in 
wages  and  salaries  as  defined  in  §  201.3 
of  this  chapter. 

"Prenotification"  means  notice  sub- 
mitted to  the  Pay  Board,  relating  to  a 
proposed  pay  adjustment,  on  forms  and 
pursuant  to  instructions  prescribed  by 
the  Board. 

"Reporting"  means  notice  to  the  Pay 
Board,  relating  to  a  pay  adjustment  put 
into  effect,  on  forms  and  pursuant  to 
instructions  prescribed  by  the  Board. 

Subpart  B — Prenotification 

§  202.10     Category    I    pay    adjusinirniK; 
prenolifiralion  re<|uiron)enl!«. 

Subject. to  the  regulations  in  Part  201 
of  this  chapter,  on  or  after  November  14, 
1971,  a  category  I  pay  adjustment  shall 
not  be  put  into  effect  unless  prenotifica- 
tion of  such  proposed  pay  adjustment 
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RULES  AND  REGULATIONS 

Subpart  C — Reporting 

§202.20     Category  II  pay  adjiMbneiits; 
reporting  requirements. 

Subject  to  the  regulations  in  Part  201 
of  this  chapter,  on  or  after  November  14, 
1971,  category  n  pay  adjustments  may  be 
put  into  effect  without  prior  approval  by 
the  Pay  Board.  However,  category  n  pay 
adjustments  are  required  to  be  reported 
to  the  Pay  Board  when  they  are  put  into 
effect.  Category  n  pay  adjustments  shall 
be  subject  to  monitoring  and  spot  checks 
after  being  put  into  effect. 

§  202.21      Reporting  exclusions. 

Pay  adjustments  classified  as  category 
I  or  category  m  pay  adjustments  pur- 
suant to  the  regulations  in  this  chapter 
shall  not  be  required  to  report  in  accord- 


ance with  the  provisions  of  5  202.20.  See, 
however,  the  provisions  in  Subpcu-ts  B 
and  D  of  this  part,  respectivdy,  for  rules 
applicable  to  categories  I  and  m. 

Subpart  D — Monitoring 

§  202.30      Category  III  pay  adjustments. 

Subject  to  the  regulations  in  Part  201 
of  this  chapter,  on  or  after  November  14, 
1971,  category  m  pay  adjustments  may 
be  put  into  effect  without  prior  approved 
of  the  Pay  Board.  Moreover,  category  ni 
pay  adjustments  are  not  required  to  be 
prenotifled  or  reported  to  the  Pay  Board 
when  they  are  put  into  effect.  However, 
such  pay  adjustments  shall  be  subject  to 
monitoring  and  spot  checks  after  beiiig 
put  into  effect. 

[PR  Doc.71-19173  PUed  12-30-71:10:19  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  914  1 

ORANGES  GROWN  IN  THE  INTERIOR 
DISTRICT  IN  FLORIDA 

Proposed  Expenses  and  Rate  of  As- 
sessment, Establishment  of  Reserve 
and  Carryover  of  Unexpended 
Funds 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  In- 
terior Orange  Marketing  Committee, 
established  imder  the  marketing  agree- 
ment and  Order  No.  914  (7  CFR  Part 
914) ,  regulating  the  handling  of  oranges 
grown  in  the  Interior  District  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Interior  Orange  Marketing  Committee, 
during  the  fiscal  period  August  1,  1971, 
through  July  31,  1972,  will  amount  to 
$28,000. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  914.31,  be  fixed  at 
$0,004  per  standard  packed  box. 

(c)  That  the  Secretary  approve  the 
establishment  of  a  reserve,  which  reserve 
shall  not  exceed  approximately  one-half 
of  one  fiscal  period's  expenses,  as  ap- 
propriate for  the  maintenance  and 
functioning  of  the  said  committee  under 
the  aforesaid  marketing  agreement  and 
order. 

(d)  That  part  of  the  unexpended  funds 
in  excess  of  expenses  Incurred  during 
the  fiscal  period  ended  July  31,  1971,  in 
the  amount  of  $5,000,  be  carried  over  as 
a  reserve  in  accordance  with  §  914.32. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  re^>ective  term  in  said  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals,  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  office  of 


the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Dated:  December  28, 1971. 

Paxtl  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-19137  PUed  12-30-71;8:47  am] 
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i  7  CFR  Part  987  1 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Export  of   Free   Dates  for   Restricted 
Credit 

Notice  is  hereby  given  of  a  proposal  to 
amend  §  987.155(a)(3)  of  Subpart— Ad- 
ministrative Rules  and  Regulations  (7 
CFR  987.100-987.174).  The  subpart  is 
operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987;  36 
P.R.  15053),  regulating  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  Coimty,  Calif.  The  amended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  The  proposal  was  unan- 
imously recommended  by  the  California 
Date  Administrative  Committee. 

Section  987.155(a)(3)  currently  pro- 
vides, among  other  things,  for  free  dates, 
certified  for  handling  as  dates  packed 
for  handling  and  exported  to  an  approved 
country,  to  be  reclassified  by  the  com- 
mittee as  restricted  dates,  and  the  ex- 
portation credited  to  the  exporting  han- 
dler's restricted  obligation.  The  proposal 
is  to  (1)  permit  dates  certified  for  fur- 
ther processing  and  exported  to  an  ap- 
proved country  also  to  be  reclassified  as 
restricted  dates  and  the  exportation  cred- 
ited to  the  exporting  handler's  restricted 
obligation,  and  (2)  revise  the  documen- 
tation requirements  prescribed  pursuant 
to  subparagraph  (3)  so  they  apply  to 
either  category  of  dates  and  permit 
prompter  crediting  of  such  exports  to 
the  exporting  handler's  restricted  obliga- 
tion than  is  currently  permitted  by  that 
subparagraph. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Bund- 
ing, Washington,  D.C.  20250,  not  later 


than  7  days  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  should  be  in  quadruplicate  and 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows : 

Amend  §  987.155(a)  of  Subpart— Ad- 
ministrative Rules  and  Regulations  (7 
CFR  987.100-987.174)  by  revising  sub- 
paragraph (3)  thereof  to  read  as  follows: 

§  987.155  Disposition  of  restricted  and 
other  marketable  dates  by  export  or 
diversion. 

(a)  By  export.  •   •   • 

(3)  Any  handler  may  export  to  an  ap- 
proved coimtry  free  dates  certified  for 
handling  pursuant  to  either  paragraph 
(a)  or  (b)  of  §  987.41,  and  the  quantity 
of  dates  so  exix>rted  shall  be  credited  as 
disposition  of  restricted  dates  and  his  re- 
stricted and  assessment  obligations  ad- 
Justed  accordingly.  The  credit  shall  be 
given  to  the  handler  upon  the  commit- 
tee receiving  notification  from  the  in- 
spection service  that  such  dates  are  being 
exported  to  an  approved  country.  Such 
credit  shall  be  contingent  upon  the  com- 
mittee receiving  in  due  course  an  on- 
board export  bill  of  lading  or  other  docu- 
mentary evidence  of  export  satisfactory 
to  the  committee.  The  provisions  of  this 
subparagraph  or  of  subparagraph  ( 1 )  of 
this  paragraph  shall  not  be  construed  as 
prohibiting  the  dates  packed  in  the  pre- 
scribed cartons  or  containers  from  being 
placed  in  larger  shipping  containers.  ' 
•  ♦  •  »  • 

Dated:  December  27,  1971. 

Paul  A.  Nicholson, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

(PR  Doc.71-19132  Piled  12-30-71;8:46  amJ 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  19261 

SAFETY  AND  HEALTH  REGULATIONS 
FOR  CONSTRUCTION    ^: 

Cranes  and  Derricks;  Use  of  Boom 
Angle  Indicators,  Load  Indicators, 
Weight-Moment  Indicators,  Over- 
load Protective  Devices 

On  September  28, 1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  at  page  19083  of  sev- 
eral proposed  occupational  safety  and 
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This  recommendatio  i 
Committee  is  acceptel 
hereby  given  that  interested 
submit  written  data, 
ments  on  the  above- 
raised  by  the  Advisor^ 
later  than  15  days 
of  this  dociiment  in  the 


Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1971. 


Assistant 
IFR  Doc.71-19076  Piled 
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,  the  Commission 

Rulemak- 
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Part  141  of  CFR 

141.61  prescrlb- 

fuel  costs  and 

fuel  received  at 

of  electric  utUi- 
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rould  be  in  the 
Staff  of  the  Fed- 
to  call  a  oon- 
of  allowing  all 
comments  con- 
to  discuss  the 
coihments.  Members 
com]|ienting  formally 
may  attend  the 


PROPOSED  RULE  MAKING 

meeting,  but  under  the  rules  of  the  Com- 
mission are  not  allowed  to  participate. 

The  Conference  wiU  be  held  at  10  a.m., 
January  17.  1972,  in  Conference  Room 
2043.  at  441  G  Street  NW..  Washington, 
DC. 

James  R.  Tourtellotte, 
Commission  Staff  Counsel. 
|PR  Doc.7:-10171  PUed  12-30-71:0:27  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  240  1 

[Releases  New.  34-9432.  35-17406,  IC-6908] 

SHAREHOLDER  PROPOSALS 
Proposed  Proxy  Rules 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  certain  proposed  amend- 
ments to  Rules  14a-5  (17  CPR  240.14a-5) 
and  14a-8  (17  CFR  240.14a-8)  of  the 
Commission's  proxy  rules  adopted  under 
section  14(a)  of  the  Securities  Exchange 
Act  of  1934.  These  rules  are  also  appli- 
cable to  the  solicitation  of  proxies  imder 
the  Public  Utility  Holding  Company  Act 
of  1935  and  the  Investment  Company  Act 
of  1940.  Based  on  its  experience  in  ad- 
ministering and  its  continuous  review  of 
the  proxy  rules,  particularly  in  recent 
proxy  seasons,  the  Commission  is  inviting 
comments  on  the  following  described 
amendments  to  the  rules.  In  order  to 
eliminate  confxision,  the  Commission 
hereby  draws  attention  to  the  fact  that 
the  amendments  are  proposals  and  are 
not  effective  until  adopted. 

Rule  14a-8  contains  a  provision  that  If 
the  management  opposes  a  security 
holder's  proposals  it  shall,  if  requested  by 
the  security  holder,  include  in  its  proxy 
statement  a  statement  of  the  security 
holder  in  not  more  than  100  words  in 
support  of  the  proposal.  Experience  has 
shown  that  this  limitation  should  be  lib- 
eralized to  enable  a  security  holder  to 
make  a  fuller  presentatirai  of  the  reasons 
for  submitting  the  proposal  to  security 
holders.  Accordingly,  it  is  proposed  to 
amend  this  provision  to  each  proposal  in- 
cluded In  the  management's  proxy 
material. 

Sometimes  a  security  holder  in  submit- 
ting a  propoetd  to  the  management  of  the 
Issuer  will  include  a  preamble  or  series 
of  "whereases"  which  are  in  effect  argu- 
ments in  support  of  the  prc^osal.  These 
arguments  are  in  addition  to  the  per- 
mitted 100- word  statement  and  appear 
to  be  an  attempt  to  circumvent  the  100- 
word  limit.  In  view  of  the  proposed  in- 
crease in  supporting  statements  from  100 
words  to  200  words,  it  is  proposed  to  add 
a  note  to  the  rule  to  make  clear  that 
any  statements  in  the  text  of  the  pro- 
posed resolutim  which  are  In  effect  argu- 
ments in  support  of  the  proposal  are  to 
be  considered  a  part  of  the  supporting 
statement, and  subject  to  the  200-word 
limitation. 

The  Commission  has  also  noted  that 
security  holders  have  submitted  a  large 
number  of  Identical  proposals  to  a  num- 


ber of  companies.  Rule  14a-8(a)  pro- 
vides that  in  submitting  a  proposal  the 
security  holder  must  state  his  intention 
to  present  the  proposals  for  action  at  the 
meeting.  The  Commission  hereby  points 
out  that  such  statement  must  be  made 
in  good  faith.  Where  a  security  holder 
submits  proposals  and  then  does  not 
appear  at  the  meetings  of  the  companies 
involved,  all  security  holders  have  been 
put  to  considerable  expense  to  no  pur- 
pose. The  Commission  regards  this  prac- 
tice as  an  abuse  of  the  rule  and  intends 
to  monitor  the  practice  in  the  future. 
If  it  continues,  the  Commissicm  will  con- 
sider whether  further  amendment  of  the 
rule  is  necessary.  It  should  be  noted  that 
imder  paragraph  (c)  (3)  of  the  rule  a 
security  holder  who  submits  proposals  to 
a  company  and  th«i,  without  good  cause, 
does  not  appear  at  the  meeting  in  person 
or  by  proxy  to  present  them  is  disquali- 
fied from  submitting  proposals  to  the 
company  the  following  year. 

Paragraph  (a)  of  the  rule  provides 
that  a  security  holder  must  submit  his 
proposal  not  less  than  60  days  prior  to 
a  date  corresponding  to  the  first  date 
on  which  the  management's  proxy  ma- 
terial was  released  to  security  holders 
the  previous  year.  It  is  proposed  to 
amend  tftis  provision  to  require  that  the 
proposal  must  be  received  by  the  man- 
agement at  the  issuer's  principal  execu- 
tive office  not  less  than  60  days  in  advance 
of  a  date  corresponding  to  the  date  set 
forth  on  the  management's  proxy  state- 
ment for  the  previous  year's  annual  meet- 
ing. The  proposed  amendment  will  spec- 
ify more  precisely  the  date  by  which 
the  security  holder's  proposal  must  be 
received  by  the  management  and  the 
place  at  which  it  must  be  received.  It 
will  also  avoid  any  confusion  that  might 
arise  when  a  security  holder's  proposal 
Is  mailed  to  the  management  prior  to  the 
commencement  of  the  60-day  period  but 
is  not  received  by -the  management 
imtil  after  the  commencement  of  the 
period.  In  order  to  avoid  disputes  in  this 
area,  proponents  of  shareholder  pro- 
posals are  encouraged  to  use  registered 
mail  in  transmitting  their  proposals 
to  manag^nent. 

Paragraph  (c)  (2)  of  the  rule  provides 
that  a  security  holder's  proposal  may  be 
omitted  from  the  management's  proxy 
material  "if  it  clearly  appeali^  that  the 
proposal  Is  submitted  by  the  security 
holder  primarily  for  the  purpose  of  en- 
forcing a  personal  claim  or  redressing  a 
personsd  grievance  agtdnst  the  issuer  or 
its  management,  or  primarily  for  the 
purpose  of  promoting  general  ecraiomic, 
political,  raclal,Tellglous,  social,  or  simi- 
lar causes."  It  Is  proposed  to  amend  this 
provision  in  order  to  replace  the  subjec- 
tive terms  of  the  provlsi<A  with  objective 
standards  and  thereby  create  greater 
certainty  In  the  application  of  the  rule. 
Accordingly,  the  words  "clearly  appears," 
"primarily,"  "purpose,"  and  "promoting" 
have  been  deleted  and  the  standards  "not 
significantly  related  to  the  business  of  the 
issuer"  or  "not  within  the  control  of  the 
issuer"  have  been  proposed.  In  additi(xi, 
the  new  proposed  provision  would  apply 
to  all  proposals  and  would  not  be  limited 
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to  those  dealing  with  general  economic, 
political,  racial,  religious,  social,  or  simi- 
lar causes. 

The  rule  also  provides  that  whenever 
the  management  asserts  that  any  secur- 
ity holder's  proposals  may  properly  be 
omitted  from  its  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the  Com- 
mission not  later  than  20  days  prior  to 
the  filing  of  its  preliminary  proxy  mate- 
rial a  copy  of  the  proposal  and  security 
holder's  statement  in  support  thereof,  if 
any,  together  with  a  statement  of  the 
reasons   why    the   management    deems 
omission  of  the  proposal  to  be  proper. 
If  such  reasons  are  based  on  matters  of 
law  they  must  be  suppt)rted  by  an  opinion 
of  coimsel.  It  Is  proposed  to  amend  this 
paragraph  to  provide  that  the  foregoing 
material  must  be  furnished  to  the  Com- 
mission 30  days  prior  to  the  filing  of  the 
management's  preliminary  proxy  mate- 
rial. The  reason  for  this  amendment  is 
that  experience  has  shown  that  the  pres- 
ent 20-day  period  does  not  allow  suffi- 
cient time  for  the  Commission's  staff  to 
consider  the  proposal  and  to  communi- 
cate with  the  management  of  the  issuer 
in  regard  thereto.  The  amendment  would 
tend  to  relieve  undue  pressure  of  work  on 
both  the  Commission's  staff  and  com- 
pany's personnel  in  the  later  stages  of 
processing  proxy   material   and   would 
provide  more  time  for  the  seciu-ity  holder 
to  pursue,  if  he  so  elects,  any  remedies 
he  may  have  available. 

In  connection  with  the  proposed 
amendment  of  paragraph  (a),  with  re- 
spect to  the  time  within  which  a  security 
holder  must  submit  a  proposal  for  inclu- 
sion in  the  management's  proxy  mate- 
rial, it  is  proposed  to  amend  Rule  14a-5 
,  to  require  that  the  first  page  of  the  proxy 
statement  be  dated  and  include  the  ad- 
dresSs  of  the  principal  executive  offices  of 
the  issuer.  This  will  furnish  a  definite 
date  which  the  security  holder  may  use 
in  computing  the  date  prior  to  which  his 
proposal  must  be  received  by  the  man- 
agement and  will  give  the  address  where 
the  proposal  must  be  received. 

The  Commission  will  continue  to  moni- 
tor the  operation  of  the  proxy  rules  to 
determine  whether  further  amendments 
are  necessary  or  appropriate  in  the  pub- 
lic interest  or  for  the  protection  of 
Investors. 

Part  240  of  Chapter  II  of  Title  17.  of 
the  Code  of  Federal  Regulations  would  be 
amended  as  follows: 

I.  Section  240.14a-d  of  this  chapter 
would  be  amended  as  follows: 

§  240.14a-8      Proposals  of  security  hold- 
ers. 

(a)  If  any  security  holder  entitled  to 
vote  at  a  meeting  of  security  holders  of 
the  issuer  shall  submit  to  the  manage- 
ment of  the  issuer,  within  the  time  here- 
inafter specified,  a  proposal  which  is  ac- 
companied by  notice  of  his  intention  to 
present  the  proposal  for  action  at  the 
meeting,  the  management  shall  set  forth 
the  proposal  in  its  proxy  statement  and 
shall  identify  it  in  its  form  of  proxy  and 
provide  means  by  which  security  holders 
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can  make  the  specification  provided  for 
by  §  240.14a-4(b)  of  this  chapter.  The 
management  of  the  Issuer  shall  not  be  re- 
quired by  this  section  to  include  the 
proposal  in  its  proxy  statemoit  or  form 
of  proxy  for  an  armual  meeting  unless 
the  proposal  is  received  by  the  manage- 
ment at  the  issuer's  principal  executive 
offices  not  less  than  60  days  in  advance  of 
a  date  corresponding  to  the  date  set  forth 
on  the  management's  proxy  statement 
released  to  security  holders  in  coimection 
with  the  last  aimual  meeting  of  security 
holders,  except  that  if  the  date  of  the 
annual  meeting  has  been  changed  as  a 
result  of  a  change  in  the  fiscal  year,  a 
proposal  shall  be  received  by  the  manage- 
ment a  reasonable  time  before  the  solic- 
itation is  made.  A  proposal  to  be 
presented  at  any  other  meeting  shall  be 
received  by  the  management  of  the  issuer 
a  reasonable  time  before  the  solicitation 
is  made.  This  section  does  not  apply, 
however,  to  elections  to  office  or  to 
coimter  proposals  to  matters  to  be  sub- 
mitted by  the  management. 

(b)  If  the  management  opposes  any 
proposal  received  from  a  security  holder, 
it  shall  also,  at  the  request  of  the  secur- 
ity holder,  include  in  its  proxy  statement 
a  statement  of  the  security  holder,  in 
not  more  than  200  words,  in  support  of 
the  proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
security  holder.  The  proxy  statement 
shall  also  include  either  the  luime  and 
address  of  the  security  holder  or  a  state- 
ment that  such  information  will  be  fur- 
nished by  the  issuer  or  by  the  Commis- 
sion to  any  person,  orally  or  in  writing 
as  requested,  promptly  upon  the  receipt 
of  any  oral  or  written  request  therefor. 
If  the  name  and  address  of  the  security 
holder  is  omitted  from  the  proxy  state- 
ment, it  shall  be  furnished  to  the  Com- 
mission at  the  time  of  filing  the  manage- 
ment's preliminary  proxy  material 
pursuant  to  section  240.14a-6(a)  of  this 
chapter.  The  statement  and  request  of 
the  .security  holder  shall  be  furnished  to 
the  management  at  the  time  that  the 
proposal  is  furnished.  Neither  the  man- 
agement nor  the  issuer  shall  be  respon- 
sible for  such  statement. 

Note.  Any  statements  in  the  text  of  a  pro- 
posal, such  as  a  preamble  or  a  series  of 
"whereas"  clauses,  which  are,  In  effect,  argu- 
ments In  support  of  the  proposal,  shall  be 
considered  part  of  the  supporting  statement 
and  subject  to  the  200-word  limitation 
thereon. 

(c)  Notwithstanding  the  foregoing, 
the  management  may  omit  a  proposal 
and  any  statement  in  support  thereof 
from  its  proxy  statement  and  form  of 
proxy  under  any  of  the  following 
circumstances :  ' 

(1)  If  the  proposal  as  submitted  is, 
under  the  laws  of  the  issuer's  domicile, 
not  a  proper  subject  for  action  by  secu- 
rity holders;  or 

(2)  If  the  proposal : 

(1)  As  submitted  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
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the  issuer,  its  management,  or  any  other 
person;  or 

(ii)  Consists  of  a  recommendation,  re- 
quest, or  mandate  that  action  be  taken 
with  respect  to  any- matter,  including  a 
general  economic,  political,  racial,  reli- 
gious, social,  or  similar  cause,  that  is  not 
significantly  related  to  the  business  of 
the  issuer  or  is  not  within  the  control  of 
the  issuer. 


(d)  Whenever  the  management  as- 
serts that  a  proposal  and  any  statement 
in  support  thereof  received  from  a  secu- 
rity holder  may  properly  be  omitted  from 
its  proxy  statement  and  form  of  proxy. 
it  shall  file  with  the  Commission,  not 
later  than  30  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy  state- 
ment and  form  of  proxy  are  filed  pursu- 
ant to  §  240.14a-6(a)  of  this  ch««)ter,  or 
such  shorter  period  prior  to  such  date  as 
the  Commission  may  permit,  a  copy  of 
the  proposal  and  any  statement  in  sup- 
port thereof  as  received  from  the  security 
holder,  together  with  a  statement  of  the 
reasons  why  the  management  deems 
such  omission  t6  be  proper  in  the  par- 
ticular case,  and  where  such  reasons  are 
based  on  matters  of  law,  a  supporting 
opinion  of  counsel.  The  management 
shall  at  the  same  time,  if  it  has  not  al- 
ready done  so,  notify  the  security  holder 
submitting  the  proposal  of  its  intention 
to  omit  the  proposal  from  its  proxy  state- 
ment and  form  of  proxy  and  shall  for- 
ward to  him  a  copy  of  the  statement  of 
reasons  why  the  management  deems  the 
omission  of  the  proposal  to  be  proper  and 
a  copy  of  such  supporting  opinion  of 
counsel. 

n.  Section  240.14a-5  of  this  chapter 
would  be  amended  as  follows : 

§  2 40. 14a— 5      Presentation    of    informa- 
tion in  proxy  statement. 

♦  •  *  •  • 

(e)  All  proxy  statements  shall  dis- 
close on  the  first  page  thereof  the  com- 
plete mailing  address,  including  zip  code, 
of  the  principsd  executive  offices  of  the 
issuer  and  the  approximate  date  on 
which  the  proxy  statement  and  form  of 
proxy  are  first  sent  or  given  to  security 
holders. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to 
Charles  J.  Sheppe,  Chief,  Branch  of 
Regulations  and  Legislative  Matters,  Di- 
vision of  Corporation  Finance,  Seciuities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  February  3,  1972. 
All  such  communications  will  be  avail-  ' 
able  for  public  inspection. 

(Sec.  14(a),  48  Stat.  895;  sec.  6.  78  SUt.  56», 
570;  sec.  3,  82  Stat.  455;  sees.  3-6,  84  Stat. 
1497;  15  U.S.C.  78n(a) ) 

By  the  Commission. 

[SEAL]  ROKALD   F.   HtTNT, 

Secretary. 
December  22,  1971. 
[PR   Doc.71-19125  FUed   12-3C-71;8:48   am] 
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letter  the  Commission  stated  that  it 
would  be  desirable  for  both  portfolio 
companies  and  institutional  beneficiar- 
ies, including  investment  company  share- 
holders, to  be  informed  of  the  policies 
of  the  institutional  financial  managers 
cm  such  matters. 

At  the  present  time.  Item  5(d)  of  Form 
N-8B-1 — which  is  the  form  used  by  most 
investment  companies  for  registratim 
under  the  Act — requires  only  that  the 
registrant  describe  its  investment  policy 
with  respect  to  "Investment  In  companies 
for  the  purpose  of  exercising  control  or 
mEinagement."  An  investment  company 
must  make  the  same  disclosure  in  its  reg- 
istration statement  and  prospectus  for  its 
securities  under  the  Securities  Act.'  The 
same  is  true  in  the  case  of  registered  un- 
incorporated management  companies 
currently  Issuing  periodic  payment  plan 
certificates  and  which  file  on  Form  N- 
8B-3,'  and  in  the  case  of  registered  in- 
vestment companies  which  are  licensed 
as  small  business  investment  companies 
under  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  671  et  seq.)  and  file  on 
Form  N-5.'  However,  Form  N-8B-4  for 
face-amount  certificate  compauiies  pres- 
ently has  no  requirement  for  disclosure 
of  policies  with  respect  to  investment  in 
companies  for  the  purpose  of  exercising 
control  or  management,'  nor  is  there  a 
requirement  for  disclosure  of  such  infor- 
mation In  the  prospectus  of  such 
companies.' 

Presently,  most  investment  companies 
disclaim  in  their  statements  of  policy 
that  it  is  their  Intention  to  become  in- 
volved in  management  of  portfolio  com- 
panies. In  this  connection,  the  Commls- 
siOTi  stated  in  its  recommendations  to 
Congress  that: 

Consideration  shoiild  be  given  to  requiring 
all  Institutions  to  state  their  policies  on  In- 
volvement in  corporate  affalrg  and  with  more 
speciflcity  than  now  required  of  investment 
companies,  Including:  Their  procedMBce  for 
considering    proxy    materials,    any    general 


'See  Item  5  of  Form  S-4  (17  CFR  239.14) 
and  Item  1(a)  of  Form  8-S  (17  CFR  239.15) 
which  Incorporate  by  reference  Item  5(d)  of 
Form  N-8B-1. 

•See  Item  53(a)  of  Form  N-«B-3.  An  In- 
vestment company  which  uses  Form  N-8B-3 
may  register  its  securities  on  Form  S-1  (17 
C7FR  239.11)  provided  that  the  registrant 
adapts  that  form  to  the  disclosures  required 
in  Form  S-5. 

•See  Item  3(d),  Part  I  of  Form  N-5.  and 
Item  27,  Part  n  of  that  form  which  incor- 
porates Item  3(d)  of  Part  I  by  reference. 

»  Section  28(b)  of  the  Investment  Company 
Act  (15  use.  80a-28(b))  restricts  invest- 
ments made  by  face-amount  certificate  com- 
panies to  "quallfled  investments"  of  a  kind 
which  life  insurance  comp>anies  are  permitted 
to  Invest  in  or  hold  under  the  provisions  of 
the  Code  of  the  District  of  Columbia.  See  DC. 
Code  5  35-535  (1967).  In  view  of  the  limita- 
tions placed  by  the  D.C.  C3ode  on  permitted 
Investment  in  common  stocks,  and  in  order 
to  meet  their  obligations  to  certificate  hold- 
ers, face-amount  certificate  companies  gen- 
erally Invest  substantially  in  nonequity 
Interests  such  as  bonds  and  tJovemment  se- 
curities. Therefore,  such  companies  are  not 
generally  in  a  position  to  control  their  port- 
folio companies. 

"Registration  statements  for  securities  of 
face-amount  certificate  companles*under  the 
Securities  Act  are  filed  on  Form  8-1. 


policy  regarding  supporting  management, 
any  general  policy  of  abstaining  from  voting, 
any  general  policy  on  voting  for  or  against 
(or  not  voting  on)  certain  types  of  proposals, 
and  general  policy  of  participating  or  not 
participating  In  corporate  transfer  situations, 
any  policies  regarding  other  biislness  r^a- 
tlonships.  and  informal  participation  or  con- 
sultation with  portfolio  companies  in  cor- 
porate affairs.' 

The  proposed  form  amendments  would 
be  applicable  only  to  registered  manage- 
ment investment  companies  and  face- 
amount  certificate  companies."  As  indi- 
cated in  the  transmittal  letter,  the 
Commission  is  considering  the  extent  to 
which  the  disclosures  provided  by  these 
amendments  should  be  required  of  other 
institutional  investors. 

The  Commission's  recommendation 
with  respect  to  registered  investment 
companies  would  be  accomplished  by 
amending  Item  5(d)  of  Form  N-8B-1 
which  is  used  for  registration  by  most 
registered  management  investment  com- 
panies imder  the  Act.  TTiese  changes 
would  also  be  refiected  in  prospectuses 
of  such  companies  since  the  changes 
would  be  incorporated  by  reference  in 
Forms  S-4  and  S-5  which  are  used  by 
closed-end  and  open-end  management 
companies,  respectively,  for  registering 
their  securities  under  the  Securities  Act. 
Item  53(a)  of  Form  N-8B-3  and  Item 
3(d)  of  Form  N-5  would  similarly  be 
amended.  Also,  a  new  paragraph  (e) 
would  be  added  to  Item  8  of  Form  N- 
8B-4  to  add  the  new  disclosures  required 
in  the  foregoing  forms,  and  companies 
filing  on  that  form  would  be  expected 
to  make  these  new  disclosures  in  Item 
9  of  Form  S-1  under  the  Securities  Act.* 


'  Transmittal  letter,  p.  XXXI. 

■  The  proposed  amendments  would  not  ap- 
ply to  Form  N-aB-2  (17  CFR  274.12)  which  is 
prescribed  for  use  by  unit  Investment  trusts 
for  registration  pursuant  to  section  8  of  the 
Act  (15  U.S.C.  80a-8).  Unit  Investment 
trusts  are  used  primarily  as  funding  vehicles 
for  periodic  payment  plans  for  the  accumula- 
tion of  shares  of  registered  open-end  invest- 
ment companies.  Custodian  agreements  or 
trust  indentures  under  which  unit  invest- 
ment trusts  must  op>erate  pursuant  to  section 
26(a)  of  the  Act  (15  U.S.C.  80a-26(a)).  gen- 
eraUy  provide  that  the  custodian  will  vote  the 
proxy  of  the  underlying  investment  com- 
pany's shares  In  accordance  with  the  instruc- 
tions received  from  planholders.  Such 
agreements  also  generally  provide  that,  if  a 
planholder  so  requests,  the  custodian  will  give 
him  a  proxy  or  otherwise  arrange  for  his  ex- 
ercise of  voting  rights  at  any  meeting.  If  a 
planholder  does  not  exercise  any  of  these 
privileges,  then  the  agreement  provides  that 
the  custodian  shall  vote  his  sbares  for  or 
against  each  matter  on  which  the  planholder 
is  entitled  to  vote  In  the  same  proportion  as 
indicated  in  the  voting  instructions  given  by 
the  other  planholders.  Consequently,  a  reg- 
istered unit  trust  is  substantially  precluded 
from  obtaining  or  exercising  control  of  or 
otherwise  Influencing  the  management  of  its 
underlying  Investment  company.  Therefore, 
it  l3  not  necessary  to  require  a  registered  unit 
trust  to  disclose  its  policy  with  respect  to  In- 
volvement in  the  affairs  of  its  portfolio 
companies. 

•The  language  of  the  proposed  amend- 
ment to  Form  N-8B-4  Is  modified  to  take 
into  account  that  face-amount  certificate 
companies  issue  and  Invest  substantially  in 
nonequity  securities. 
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The  proposed  amendments  would  require 
the  registrant  to  state  in  these  items  in 
the  foregoing  forms  its  policy  concern- 
ing involvement  in  the  affairs  of  its 
portfolio  companies,  including  its  proce- 
dures for  reviewing  proxy  materials  and 
the  other  matters  specified  in  the  Com- 
mission's recommendation. 

In  addition,  the  proposed  amendments 
would  make  certain  conforming  changes 
in  Item  3(d)  of  Form  N-IQ,  which  pres- 
ently requires  quarterly  reports  to  de- 
scribe any  material  change  in  Investment 
policy  which  has  not  been  approved  by 
stockholders  with  respect  to  investment 
in  companies  for  the  purpose  of  exer- 
cising control  or  management.  Regis- 
tered face-amoimt  certificate  companies 
would  be  expected  to  report  any  material 
change,  not  authorized  by  shareholders, 
in  their  policies  with  respect  to  involve- 
ment in  the  affairs  of  portfolio  com- 
panies in  Item  12  of  Form  8-K  (17  CFR 
249.308)  for  current  reports  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.). 

I.  Paragraph  (d)  of  Item  5  of  Form 
N-8B-1  (17  CFR  274.11)  would  be 
amended  and  new  instructions  to  that 
paragraph  would  be  added,  to  read: 

Item  5.  Policies  with  respect  to  security 
investments. 

♦  •  *  »  » 

(d)  Investment  in  companies  for  the  pur- 
pose of  exercising  control  or  management, 
and  any  other  policy  with  respect  to  Involve- 
ment In  the  affairs  of  portfolio  companies, 
including: 

( 1 )  Procedures  for  considering  proxy  mate- 
rials of  portfolio  companies,  including  any 
procedure  that  may  be  followed  whereby 
registrant  solicits  from  its  shareholders  in- 
structions or  opinions  with  respect  to  voting 
of  proxies. 

(2)  Any  general  policy  of  supporting  man- 
agement of  portfolio  companies. 

(3)  Any  general  policy  of  abstaining  from 
voting  at  annual  and  other  meetings  of  port- 
folio comtMinies. 

(4)  Any  general  policy  on  voting  for  or 
against  (or  not  voting  on)  certain  types  of 
proposals  at  annual  and  other  meetings  of 
portfolio  companies. 

(5)  Any  general  policy  of  participating  or 
not  participating  in  transfers  of  control  of 
actual  or  potential  portfolio  companies. 

(6)  Any  general  policies  or  practices  regard- 
ing other  business  relationships,  personnel 
relationships  and  Informal  participation  with 
portfolio  companies  in  corporate  affairs. 

Instructions.  (1)  In  response  to  subpara- 
graph (2) ,  state  policy  which  registrant  fol- 
lows In  event  it  does  not  support  manage- 
ment of  a  portfolio  company  (e.g..  liquidate 
holdings  In  such  company) . 

(2)  For  the  piirpose  of  subparagraph  (5), 
a  "transfer  of  control"  includes  a  proposed 
merger,  tender  offer,  and  any  orther  trans- 
action Intended  to  result  In  the  transfer  of 
control  of  a  corporation.  "Participation"  In- 
cludes any  attempt  to  facilitate  or  block  the 
transfer  of  corporate  control;  e.g.,  by  trad- 
ing and  tendering  activities. 

(3)  For  the  purpose  of  subparagraph  (6), 
"participation"  includes  any  conflicts  be- 
tween representatives  of  the  Investment  com- 
pany and  the  portfolio  company,  regardless 
by  whom  Initiated,  in  which  the  investment 
company  or  Its  Investment  adviser  expresses 
Its  views  as  to  what  corporate  management 
should  do.  It  does  not  Include  ordinary  oon- 
tacts  between  securities  analysts  and  com- 
panies. 
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n.  Paragraph  (a)  of  Item  53  of  Form 
N-8B-3  (17  CFR  274.13)  would  be 
amended  and  a  new  note  to  that  para- 
graph would  be  added,  to  read : 

Investment  policy.  63.  (a)  Describe  the 
policy  of  the  registrant  with  respect  to  in- 
vestments In  companies  for  the  purpose  of 
exercising  control  or  management,  and  any 
other  policy  with  respect  to  Involvement  In 
the  affairs  of  portfolio  companies,  including: 

(1)  Procedures  for  considering  proxy 
materials  of  portfolio  companies.  Including 
any  procedure  that  may  be  followed  whereby 
registrant  solicits  from  Its  shareholders  In- 
structions or  opinions  with  req)ect  to  voting 
of  proxies. 

(2)  Any  general  policy  of  supporting  man- 
agement of  portfolio  companies. 

(3)  Any  general  policy  of  abstaining  from 
voting  at  annual  and  other  meetings  of  port- 
folio companies. 

(4)  Any  general  policy  on  voting  for  or 
against  (or  not  voting  on)  certain  types  of 
proposals  at  annual  and  other  meetings  of 
portfolio  companies. 

(5)  Any  general  policy  of  participating  or 
not  partiUpatlng  in  transfers  of  control  of 
actual  or  potential  portfolio  companies. 

(6)  Any  general  policies  or  practices  re- 
garding other  business  relationships,  person- 
nel relationships  and  InformaJ  participation 
with  portfolio  companies  in  corporate  affairs. 

Note.  (1)  In  response  to  subparagraph  (2), 
state  policy  which  registrant  follows  In  event 
it  does  not  support  management  of  a  port- 
foUo  company  (e.g..  liquidate  holdings  in 
such  company). 

(2)  For  the  purpose  of  subparagraph  (5), 
"transfer  of  control"  includes  a  proposed 
merger,  tender  offer,  and  any  other  transac- 
tion Intended  to  result  In  the  transfer  erf 
control  of  a  corporation.  "Participation"  in- 
cludes any  attempt  to  faclUtate  or  block  the 
transfer  of  corporate  control;  e.g.,  by  trad- 
ing and  tendering  activities. 

(3)  For  the  purpose  of  subparagraph  (6), 
"partldpatlom"  includes  any  contacts  be- 
tween representaUves  of  the  Investment  com- 
pany and  the  portfolio  company,  regardless 
by  whom  Initiated,  in  which  the  Investment 
company  or  Its  investment  adviser  expresses 
its  views  as  to  what  corporate  management 
should  do.  It  does  not  Include  ordinary  con- 
tacts between  securities  analysts  and 
companies. 

m.  The  heading  of  Item  8  of  Form  N- 
8B-4  (17  CFR  274.14)  would  be  amended 
and  a  new  paragraph  (e)  and  instruc- 
tions thereto  would  be  added,  to  read: 

Item  8.  Investments  in  securities  and  in- 
volvement in  the  affairs  of  portfolio 
com.panie3. 

•  •  •  •  » 

(e)  Describe  any  investment  policy  of  the 

registrant  with  respect  to  involvement  in  the 

affairs  of  portfolio  companies  whose  equity 

securities  are  held  by  registrant.  Including: 

(1)  Procedures  for  considering  proxy  ma- 
terials of  portfolio  companies. 

(2)  Any  general  policy  of  supporting  man- 
agement of  portfolio  companies. 

(3)  Any  general  policy  of  abstaining  from 
voting  at  annual  and  other  meetings  of  port- 
folio companies. 

(4)  Any  general  policy  on  voting  for  or 
against  (or  not  voting  on)  certain  types  of 
proposals  at  annual  and  other  meetings  of 
portfolio  companies. 

(5)  Any  general  policy  of  participating  or 
not  partlcdpating  in  transfers  of  control  of 
actual  or  potential  portfolio  companies. 

(6)  Any  general  policies  or  practices  re- 
garding other  businecB  relationships,  person- 
nel relationahlpe  and  Informal  participation 
With  portfolio  oojnpanles  m  corporate  affairs. 
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iTistructions.  (1)  In  response  to  subpara- 
graph (2) ,  state  policy  which  registrant  fol- 
lows In  event  It  does  not  support  manage- 
ment of  a  portfolio  company  (e.g.,  liquidate 
holdings  In  such  coonpany) . 

(2)  For  the  purpose  of  subparagraph  (5), 
a  "transfer  of  control"  includes  a  proposed 
merger,  tender  offer,  and  any  other  transac- 
tion intended  to  result  to  the  transfer  of  con- 
trol of  a  oorporatlon.  "Panlclpatlon"  includes 
any  attempt  to  facilitate  or  block  the  trans- 
fer of  corporate  control;  e.g..  by  trading  and 
tendering  activities. 

(3)  For  the  purpose  of  subparagraph  (6), 
"participation"  includes  any  contacts  be- 
tween representatives  of  the  Investment  com- 
pany and  the  portfolio  company,  regardless 
by  whom  Initiated,  in  which  the  investment 
oompany  or  Its  Investment  adviser  expresses 
its  views  as  to  what  corporate  management 
should  do.  It  does  not  include  ordinary  con- 
tacts between  securities  analysts  and 
companies. 

IV.  Paragraph  (d)  of  Item  3  of  Form 
N-5  (17  CFR  274.5)  would  be  amended 
and  new  Instructions  to  that  paragraph 
would  be  added,  to  read: 

Item  3.  Policies  with  respect  to  security 
investments. 

*  *  •  *  • 

(d)  Investment  in  companies  for  the  pur- 
pose of  exercising  control  or  management, 
and  any  policy  with  respect  to  Involvement 
In  the  affairs  of  portfolio  companies,  in- 
cluding: 

(1)  Procedures  for  considering  proxy  ma- 
terials of  portfolio  companies,  including  any 
procediu-e  that  may  be  followed  whereby 
registrant  solicits  from  its  shareholders  In- 
structions or  opinions  with  respect  to  voting 
of  proxies. 

(2)  Any  general  policy  of  supporting  man- 
agement of  portfolio  companies. 

(3)  Any  general  policy  of  abstaining  from 
voting  at  annual  and  other  meetings  of 
portfolio  companies. 

(4)  Any  general  policy  on  voting  for  or 
against  (or  not  voting  on)  certain  types 
of  proposals  at  annual  and  other  meetings 
of  portfolio  companies. 

(5)  Any  general  policy  of  participating  or 
not  participating  in  transfers  of  control  of 
actual  or  potential  portfolio  companies. 

(6)  Any  general  policies  or  practices  re- 
garding other  business  relationships,  person- 
nel relationships  and  Informal  participation 
wtlh  portfolio  companies  In  corporate  affairs. 

Instructions.  (1)  In  response  to  subpara- 
graph (2),  state  policy  which  registrant  fol- 
lows in  event  it  does  not  support  manage- 
ment of  &  portfolio  company  (eg.,  liquidate 
holdings  In  such  company) . 

(2)  For  the  purpose  of  subparagraph  (5) .  a 
"transfer  of  control"  includes  a  proposed 
merger,  tender  offer,  and  any  other  transac- 
tion Intended  to  result  in  the  transfer  of 
control  of  a  corporation.  "Participation"  In- 
cludes any  attempt  to  facilitate  or  block  the 
transfer  of  corporate  control;  e.g.,  by  trading 
and  tendering  activities. 

(3)  For  the  purpose  of  subparagraph  (6). 
"participation"  includes  any  contacts  be- 
tween representatives  of  the  Investment  com- 
pany and  the  portfolio  company,  regardless 
by  whom  initiated,  in  which  the  investment 
company  or  its  Investment  adviser  expresses 
its  views  as  to  what  corporate  management 
should  do.  It  does  not  Include  ordinary  con- 
tacts between  securities  analysts  and  com- 
panies. 

V.  Paragraph  (d)  of  Item  3  of  Form 
N-IQ  (17  CFR  274.106)  would  be 
amended  and  new  instructions  would  be 
added,  to  read: 

Item  3.  Policies  with  respect  to  security 
investments. 
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ment  of  a  portfolio  company  (e.g.,  liquidate 
holdings  In  such  company). 

(2)  For  the  purpose  of  subparagraph  (6), 
a  "transfer  of  control"  includes  a  propciaed 
merger,  tender  offer,  and  any  other  trans- 
action Intended  to  result  In  the  transfer  of 
control  of  a  corporation.  "Participation"  In- 
cludes any  attempt  to  facilitate  or  block  the 
transfer  of  corporate  control;  e.g.,  by  trading 
and  tendering  activities. 

(3)  For  the  pmpose  of  subparagraph  (6), 
"pcu^lclpatlon"  includes  any  contacts  be- 
tween representatives  of  the  Investment 
company  and  the  portfolio  company,  re- 
gardless by  whom  Initiated,  In  which  the 
Investment  company  or  Its  Investment  ad- 
viser expresses  Its  views  as  to  what  corporate 
management  should  do.  It  does  not  Include 
ordinary  contacts  between  securities  ana- 
lysts and  companies. 

Note:  The  text  of  the  proposed  amend- 
ments to  the  forms  Is  contained  In  Release 
No.  IC-6863,  copies  of  which  have  been  filed 
with  the  Office  of  the  Federal  Register,  and 
copies  of  the  release  may  be  obtained  from 
the  Securities  and  Exchange  Commission, 
Washington.  D.C.  20549. 

The  proposed  amendments  would  be 
adopted  pursuant  to  sections  8<b) ,  30(b) . 


and  38(a)  of  the  Investment  Company 
Act  of  1940  and  sections  13,  15(d) ,  23(a) , 
and  24  of  the  Securities  Exchange  Act  of 
1934.  All  interested  persons  are  invited 
to  submit  views  and  comments  with  re- 
spect to  the  proposed  amendments,  in 
writing  to  Ronald  P.  Hunt,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before  De- 
cember 31, 1971.  All  communications  with 
respect  to  the  proposed  amendments 
should  refer  to  Pile  No.  S7-415.  Such 
communications  will  be  available  for 
pubUc  inspection. 

(Sees.  8(b),  30(b),  38(a),  54  Stat.  803,  836, 
841,  15  XJS.C.  80a^(b).  80ar-29(b),  80b- 
37(a);  sees.  13,  J6(d),  23(a),  24.  48  Stat. 
894,  896,  901,  15  U.S.C.  78m.  78o(d).  78w, 
78x) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
December  1,  1971. 

(FR  Doc.71-19077  Filed  12-30-71; 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  670.  1971  Rev..  Supp.  No.  7] 

HOUSTON  FIRE  AND  CASUALTY 
INSURANCE  COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A'  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  l^  the  Secretary  of  the 
Treasury  to  the  following  company  im- 
der  sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $568,000  has  been  estab- 
lished for  the  company. 

Name  of  company,  location  of  principal  exec- 
utive office,  and  state  in  which  incorpo- 
rated: 

Houston  Fire  and  Casualty  Insurance 
Company 

Port  Worth,  Texas 

Texas 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quali- 
fied companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  sis  to  underwriting  limita- 
tions, areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
Information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts. Audit  Staff,  Washington,  D.C. 
20226. 

Dated:  December  27,  1971. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 
[FR  Doc.71-19149  FUed  12-30-71  ;8:47aml 


Internal  Revenue  Service 

[Order  No.  77  (Rev.  5)  ] 

CHIEFS,  APPELLATE  BRANCH  OFFICES 
ET  AL. 

Delegation   of  Authority  To   Issue 
Statutory  Notices  of  Deficiency 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue,  Assist- 
ant ReglOTial  Commissioners  (Appellate) 
and  District  Directors  by  26  CFR  301.- 
7701-9.  26  CPR  301.6212-1  and  26  CFR 
301.6861-1  to  sign,  and  send  to  the  tax- 
payer by  registered  or  certified  mail  any 
statutory  notice  of  deficiency  is  hereby 
delegated  to  the  fallowing  officials: 

(a)  Chiefs.  Appellate  Branch  Offices, 

(b)  Associate  Chiefs,  Appellate  Branch 
Offices. 


(c)  Assistant  Chiefs,  Appellate  Branch 
Offices. 

(d)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices, 

(e)  Director  of  Ihtematianal  Opera- 
tions, 

(f )  Service  Center  Directors, 

(g)  Assistant  District  Directors, 

(h)  Assistant  Service  Centers  Direc- 
tors. 

(i)  Chiefs  of  District  Audit  Divisions, 
and 
( j )  Chiefs  of  Service  Center  Audit  staffs. 

This  authority  may  be  redelegated  only 
by  District  Directors,  Service  Center 
Directors,  and  the  Director  of  Interna- 
tional Operations.  District  Directors  and 
the  Director  of  International  Operations 
may  redelegate  to  the  C^hief  of  Review 
Staff  (or  to  the  Chief  of  Technical 
Branch  where  that  position  has  been 
established) ;  Chief  of  Conference  Staff; 
to  Revenue  Agents  (Reviewers  or  Con- 
ferees) not  lower  than  OS-11  for  field 
audit  cases;  and  to  Revenue  Agents  (Re- 
viewers or  Conferees)  and  Tax  Auditors 
(Reviewers  or  Conferees)  not  lower  than 
GS-9  for  office  audit  cases.  Service  Cen- 
ter Directors  may  redelegate  to  Tax  Au- 
ditors (Reviewers)  not  lower  than  GS-9 
for  correspondence  audit  cases. 

3.  This  order  supersedes  Delegation 
Order  No.  77  (Rev.  4),  issued  Novem- 
ber 23,  1970. 

Issued:  December  21,  1971. 

Effective:  January  1, 1972. 

[seal]  William  H.  Loeb, 

Acting  Commissioner. 

[FR  Doc.71-19150  Piled  12-30-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

ASSOCIATED  ELEaRIC  COOPERATIVE, 
INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statemait 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  in  connection  with  a  loan  ap- 
plication from  Associated  Electric  Co- 
operative. Inc.,  of  Springfield,  Mo.  This 
loan  application,  together  with  funds 
from  other  sources,  includes  financing 
for  approximately  160  miles  of  345  kv. 
transmission  line  and  one  345/161  kv. 
substation. 

Additional  information  may  be  secured 
by  request  submitted  to  Mr.  James  N. 
Myers.  Assistant  Administrator— Elec- 
tric. Rural  Electrification  Administra- 
tion. U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 


agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  heen  sent  to  vari- 
ous Federal,  State,  and  local  agencies,  as 
oirtlined  in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ- 
mental Statement  may  be  examined  dur- 
ing reguleu-  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW.,  Washington,  DC,  Room  4322. 
or  at  Associated  Electric  Cooperative, 
Inc.,  of  Springfield,  Mo. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers 
at  the  address  given  above.  Comments 
must  be  received  within  tliirty  (30)  days 
of  the  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
proposed  use  of  loan  funds. 

Any  loan  which  may  be  made  pursuant 
to  this  api^cation  will  be  subject  to,  and 
release  of  funds  thereunder  contingent 
upon,  REA's  reaching  satisfactory  con- 
clusions with  respect  to  environmental 
effects  and  after  compliance  with  En- 
vironment Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this  23d 
day  of  December  1971. 

E.  C.  Wkitzell, 
Acting  Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.71-19161  FUed  12-30-71;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Oockete  Nob.  60-348,  60-364] 

ALABAMA  POWER  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Supple- 
mental Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CPR  Part  50,  notice  is 
hereby  given  that  reports  entitled  "A 
Statement  by  Alabama  Power  Co.  On  En- 
vironmental Matters  Related  to  Joseph 
M.  Parley  Nuclear  Plant,  September  11, 
1970"  and  "Alabama  Power  Co.'s  En- 
vironmental Report — Construction  Per- 
mit Stage,  October  29,  1971,"  for  the 
Joseph  M.  Farley  Nuclear  Plant  Units 
Nos.  1  and  2,  submitted  by  the  Alabama 
Power  Co.,  have  been  placed  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW..  Washington,  DC,  and  In 
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prepared.  Upon  preparation  of  the  draft 
detailed  statement,  the  Commissicm  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federai.  Register  a  sum- 
mary notice  of  availability  of  the  draft 
detailed  statement.  The  summary  notice 
will  request  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to  the 
effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  22d  day  of 
December  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant    Director    for    Pres- 
surized Water  Reactors,  Di- 
vision of  Reactor  Licensing. 

[PR  Doc.71-19119  Piled  12-30-71:8:46  am) 


[Docket  No.  50-336] 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

Notice  of  Availability  of  Applicants' 
Supplemental   Environmental   Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic  En- 
ergy Commission's  regulatiwis  In  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  supplemental  report 
fentitled  "Environmental  Report — Con- 
struction Permit  Stage,"  for  the  Mill- 
stone Nuclear  Power  Station,  Unit  2,  sub- 
mitted by  the  Connecticut  Light  &  Power 
Co.,  The  Hartford  Electric  Light  Co., 
Western  Massachusetts  Electric  Co.,  and 
The  Millstone  Point  Co.  has  been  plsujed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC,  and  in  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford.  CT.  The  report  is  also  being 
made  available  to  the  public  at  the  Office 
of  State  Planning,  Department  of  Fi- 
nance and  Control,  340  Capitol  Avenue, 
Hartford,  CT  06115,  and  at  the  South- 
eastern Connecticut  Regional  Planning 
Agency,  139  Boswell  Avenue,  Norwich, 
CT  06360. 

This  report  discusses  environmental 
considerations  related  to  the  construc- 
tion of  the  Millstone  Nuclear  Power  Sta- 
tion, Unit  2,  located  on  the  Long  Island 
Sound,  in  the  town  of  Waterford,  Conn. 

Notice  of  availability  of  the  appli- 
cants' environmental  report  dated  Jime 
10,  1970,  was  published  in  the  Federal 
Register  on  June  17, 1970  (35  FJl.  9943). 
Notice  of  availability  of  the  Commission's 
detailed  statement  on  environmental 
considerations  was  published  in  the 
Federal  Register  on  September  18,  1970 
(35  F.R.  14631).  Copies  of  the  environ- 
mental report  and  the  Commission's  de- 
tailed statement  are  also  available  at  the 
above  locations. 

After  the  supplemental  report  has 
been  analyzed  l^  the  Commission's  di- 
rector of  regulati<Hi  or  his  designee,  a 
supplemental  draft  detailed  statement 
of  environmental  considerations  related 


to  the  proposed  action  will  be  prepared. 
Upon  preparation  of  the  supplemental 
draft  detailed  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
supplemental  draft  detaUed  statement. 
The  summary  notice  will  request  com- 
ments from  interested  persons  on  the 
proposed  action  and  on  the  supple- 
mental draft  statement.  The  summary 
notice  will  also  contain  a  statement  to 
the  effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
December  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

[PR  Doc.71-19121  Piled  12-30-71;8:47  am) 


[Docket  No.  50-376] 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Supple- 
mental  Environmental   Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  reports  entitled.  "Ap- 
plicant's Environmental  Report,  "Con- 
struction Permit  Stage,"  and  "Environ- 
mental Report  Supplement"  for  the 
Aguirre  Nuclear  Plant  submitted  by  the 
Puerto  Rico  Water  Resources  Authority 
have  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC,  and  In  the  office 
of  Mayor  Parsilo  Godreau,  10  North 
Avenue,  Salinas,  PR  00751.  The  reports, 
are  also  being  made  available  to  the 
public  at  the  Puerto  Rico  Planning 
Board,  1507  Ponce  de  Leon  Avenue,  Cond. 
Ponce  de  Leon,  Box  9447,  Santurce,  PR 
00908. 

These  reports  discuss  environmental 
considerations  related  to  the  proposed 
construction  of  the  Aguirre  Nuclear 
Plant  located  on  the  southern  coast  of 
Puerto  Rico  along  the  shore  of  Bahla 
De  Jobos,  within  the  mimicipality  of 
Salinas. 

After  the  reports  have  been  analyzed 
by  the  Commission's  director -of  regula- 
tion or  his  designee,  a  draft  detailed 
statement  of  environmental  considera- 
tions related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  detailed  statement.  The  summary 
notice  will  request  comments  from  in- 
terested persons  on  the  proposed  action 
and  on  the  draft  statement.  The  sum- 
mary notice  will  also  contain  a  state- 
ment to  the  effect  that  the  comments 
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of  Federal  agencies  and  State  and  local 
officials  thereon  will  be  available  when 
received. 

Dated  at  Bethesda,  Md.,  this  22d  day  of 
December  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DEYotmc, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

[FJl.  Doc.71-19122  PUed  12-30-71:8:47  am] 


FEDERAI  MARITIME  COMMISSION 

[Docket  Na  71-08] 

SEA-LAND  SERVICE,  INC. 

Order  To  Show  Cause  Regarding  Pos- 
sible Violations  of  Shipping  Act 

Sea-Land  Service,  Inc.  (Sea-Land)  is 
a  common  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  {«jeratlng 
in  part  between  ports  oa  the  east  coast 
of  the  United  States  and  ports  in  the 
United  Kingdom  and  Europe  (North 
Atlantic  Range) .  A  review  of  the  military 
container  rates  submitted  in  response  to 
the  Military  Sealift  Command's  (MSC) 
Request  for  Proposals  (RPP)  No.  600, 
Second  Cycle  (January  1,  1972-June  30, 
1972),  reveals  that  Sea-Land  submitted 
a  bid  of  $11.69  per  measurement  ton  (40 
cubic  feet)  for  the  carriage  of  cargo  n.o.s. 
between  ports  in  the  North  Atlantic 
Range.  The  cargo  n.o.s.  rate  is  the  Appli- 
cable rate  far  the  majority  of  military 
dry  cargo — which  by  law  is  restricted  to 
carriage  by  American-flag  carriers.  These 
rates  have  been  accepted  by  MSC  Con- 
tainer Agreement  and  Rate  Guide 
(RG^2)  in  lieu  of  a  tariff  in  accordance 
with  General  Order  13,  Amendment  1, 
46  CFR  536.14. 

American  Export  Isbrandtsen  Lines, 
Inc.  filed  a  protest  to  these  rates  on  De- 
cember 27,  1971  alleging  inter  alia  that 
the  cargo  n.o.s.  iTite  cannot  be  justified 
on  a  fully  allocated  basis  and  that  this 
rate  will  cause  irreparable  injury  to  all 
American-flag  carriers  operating  on  the 
North  Atlantic  Range,  all  to  the  detri- 
ment of  the  ooeanbcn-ne  foreign  com- 
merce of  the  United  States. 

The  Commission  has  had  a  number  of 
proceedihgs  before  it  involving  the  pro- 
curement of  ocean  transportation  of  the 
Military  Seelift  Command.  Moreover, 
the  Commission  is  actively  participating 
with  components  of  the  Defense  Depart- 
ment, the  Maritime  Administration,  De- 
partment of  Commerce,  Office  of  Man- 
agement and  Budget,  and  representa- 
tives from  the  U.S.-flag  carriers  in  a 
thorough  review  of  military  sealift  pro- 
curement practices  (Sealift  Procurement 
and  National  Security  Study — SPANS). 
The  Sea-Land  data  for  the  calendar  year 
1970  as  used  in  this  study  indicate  that 
the  average  total  expense  for  carriage  of 
military  cargo  in  the  North  Atlantic 
Range  is  approximately  $13.40  per  meas- 
urement too. 


NOTICES 

The  Commission  is  of  the  view  that  the 
competitive  procurement  system  resulted 
in  rates  during  fiscal  year  1971  (RFP 
500)  on  the  North  Atlantic  Range  which 
aippeax  to  be  noncompensatory  to  the 
detriment  of  the  American-flag  mer- 
chant marine  and  to  the  ultimate  detri- 
ment to  the  waterbome  foreign  com- 
merce of  the  United  States.  The  cargo 
n.o.s.  bids  quoted  on  the  North  Atlantic 
Range  for  the  first  cycle  of  RFP  600 
(July  1,  1971-December  31,  1971)  appar- 
ently were  sufficient  to  meet  the  costs  of 
the  carriers  quoting  these  rates.  Now, 
however,  Sea-Land,  in  quoting  the 
$11.69  per  measurement  ton  rate  for 
cargo  n.o.s.  (RFP  600,  Second  (Tycle) — a 
reduction  from  its  previous  quote  of 
$16.15  per  measurem^it  ton  and  a  re- 
duction from  the  lowest  previous  bid 
on  the  North  Atlantic  Range  of  $13.34 
per  measurement  ton — is  bidding  a  rate 
which  is  below  costs  (as  submitted  by 
Sea-Land  in  the  SPANS  study).  Expe- 
rience In  military  competitive  bidding 
indicates  that  bids  below  cost  inevitably 
lead  to  further  depressed  bids. 

Moreover,  Sea-Land,  together  with 
other  carriers  in  the  North  Atlantic 
Trade,  filed  with  this  Commission  a  com- 
plaint on  May  26,  1971,  docketed  as  FMC 
No.  71-61— North  Atlantic  Continental 
Freight  Conference  v.  Inter-Freight  In- 
ternational, et  al.,  alleging  that  cran- 
merical  rates  filed  in  that  Trade,  which 
would  produce  approximately  the  same 
revenues  resulting  from  the  Sea-Land/ 
MSC  bid  in  RFP  600,  Second  CJycle,  "are 
believed  to  be  so  unreasonably  low  as  to 
be  detrimental  to  the  commerce  of  the 
United  States  in  violation  of  section  18 
(b)  of  the  Shipping  Act,  1916."  Sea-Land 
has  further  quoted  a  rate  in  RFP  600, 
Second  Cycle,  on  military  cargo  n.o.s. 
from  gulf  ports  of  the  United  States  to 
the  same  European  destinations  of  $22.50 
per  measurement  ton. 

Sea-Land's  applicable  commercial  tar- 
iff in  the  North  Atlantic  Range  (North 
Atlantic  Continental  Freight  Conference 
Tariff  No.  29  FMC-4  effective  January  1, 
1972  Rule  13(m) )  in  pertinent  part  states 
as  follows: 

When  a  shlppw  requests  exclusive  use  of 
a  container  and  bo  indicates  on  the  blU  of 
lading,  the  cargo  wUl  be  rated  at  the  appli- 
cable tariff  rate  but  the  revenue  for  each 
container  must  be  no  leas  than  thirty-eight 
and  a  half  (38^8 )  cents  per  cubic  foot  on 
nontemperature  controlled  cargo  nor  less 
than  sixty  (60)  cents  per  cubic  foot  on  tem- 
perature controlled  cargo  both  based  on  the 
inside  cubic  capacity  of  the  container. 

For  dry  cargo  this  would  result  in  a 
minimum  charge  of  approximately  $804 
per  35-foot  container  as  compared  with 
the  MSC  bid  rate  of  approximately  $610 
per  35-foot  container. 

In  considering  this  information  avail- 
able to  the  Commission  it  appears  that 
the  $11.69  per  measurement  ton  rate  may 
be  below  the  prevailing  costs  for  pro- 
viding this  service:  furthermore  it  ap- 
pears these  rates  may  be  unreasonably 
preferential  to  shippers  of  military  cargo 
n.o.s.  and  therefore  subject  commercial 
shippers  to  an  unreasonable  prejudice  or 
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disadvantage;  further,  it  appears  these 
rates  may  be  unjustly  discriminatory  be- 
tween shippers  and  ports;  and  it  aw^ears 
these  rates  may  be  so  unreasonably  low 
as  to  be  detrimental  to  the  commerce  of 
the  United  States. 

Section  16  First  makes  it  imlawful  for 
any  common  carrier  by  water  to  give  any 
imreasonable  preference  or  advantage 
to  any  particular  person,  locality,  or  de- 
scription of  traffic.  Section  17  forbids 
common  carriers  from  charging  or  col- 
lecting any  rate  which  is  unjustly  dis- 
criminatory between  shippers  or  ports 
Section  18(b)(5)  authorizes  the  Com- 
mission to  disapprove  any  rate  or  charge 
which  it  finds  to  be  so  unreasonably  high 
or  low  as  to  be  detrimental  to  the  com- 
merce of  the  United  States. 

Now  therefore,  it  is  ordered.  Pursuant 
to  sections  22,  16  First,  17,  and  18(b)  (5) 
of  the  Shipping  Act,  1916,  that  Sea-Land 
be  named  respondent  in  this  prx)ceeding 
and  that  it  be  ordered  to  show  cause  why 
the  Commission  should  not  find  that  Sea- 
Land's  RFP  600,  Second  Cycle,  military 
cargo  n.o.s.  rate  of  $11.69  per  measure- 
ment ton  for  the  North  Atlantic  Range 
is  unreasonably  preferential  to  shippera 
of  that  cargo  and  unreasonably  prejudi- 
cial or  disadvantageous  to  commercial 
shippers  in  violation  of  section  16,  First; 
Is  unjustly  discriminatory  between  smp- 
pers  and  ports  in  violation  of  section  17; 
is  so  unreasonably  low  as  to  be  detri- 
mental to  the  commerce  of  the  United 
States  in  contra ventiwi  of  section  18(b) 
(5);  and  why  the  Commission  should 
not  therefore  disapprove  or  alter  the 
cargo  n.o.s.  rate  on  the  North  Atlantic 
Range  as  authorized  by  sections  17  and 
18(b)(5). 

It  is  further  ordered.  That  this  proceed- 
ing shall  be  limited  to  the  submission  of 
affidavits  and  memoranda  of  law,  replies, 
and  oral  argument.  Should  any  party  feel 
that  an  evidentiary  hearing  be  required, 
that  party  must  accompany  any  request 
for  such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  Issues  in  this 
proceeding,  and  why  such  proof  cannot 
be  submitted  through  affidavit.  Requests 
for  hearing  shall  be  filed  on  or  before 
January  10,  1972.  Affidavits  of  fact  aftd 
memoranda  of  law  shall  be  filed  by 
respondent  and  served  upon  all  parties  no 
later  than  the  close  of  business  Janu- 
ary 10,  1972.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com- 
mission's Bureau  of  Hearing  Counsel  and 
Interveners,  if  any,  no  later  than  the  close 
of  business  January  20,  1972.  Time  and 
date  of  oral  argument,  if  requested  and/ 
or  deemed  necessary  by  the  Commission, 
will  be  announced  at  a  later  date. 

It  is  further  ordered.  That  a  notice 
of  this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  That  any  per- 
sons other  than  the  respondent  who 
desire  to  become  parties  to  this  proceed- 
ing and  to  participate  therein  shall  file 
a  petition  to  intervene  pursuant  to  Rule 
5(1)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (46  CFR  502.72)  no 
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later  than  the  close  of 
ary  5.  1972. 

It  is  further  ordered, 
ments  submitted  to  any 
in  this  proceeding  shall 
the  Secretary,  Federal 
mission,  Washington 
original  and  15  copies 
mailed  directly  to  aU 


DC 

{S 


By  the  Commission. 

[SBALl  Francis  p.  Hurney, 

■Secretory. 

[PR  Doc.71-19156  PUed  li-30-71;8:49  ami 


SECURITIES  AND  ^(CHANGE 
COMMISSION 

|FUe  No.  2-31)011 

AMERICAN  AIRLINES,  INC. 


business  Janu- 

That  all  docu- 

party  of  record 

be  directed  to 

Maritime  Com- 

20573,  in  an 

well  as  being 

pirties  of  record. 


Notice  of  Applic^t 
Opportunity   for 

Dece] 


Notice  is  hereby  giver 
Airlines,  Inc.  (American) 
plication  under  claxise  ( 
(b)(1)  of  the  Trust 
(the  Act)  for  a  finding 
ships     of     Bankers 
(Bankers  Trust)  under 
dentures  of  Americaui  no 
the  Act,  imder  one 
qualified  and  imder  a 
American  not  to  be  so 
likely  to  involve  a 
interest  as  to  make  it 
public  interest  or  for 
Investors   to   disqualify 
from  acting  as  trustee 
indentures. 


that  American 
has  filed  an  ap- 
>  of  section  310 
Indeiture  Act  of  1939 
t  hat  the  tmstee- 
Company 
;wo  existing  in- 
qualified  under 
indentiu-e  so 
indenture  of 
qfaalifled  is  not  so 
material  conflict  of 
1  lecessary  in  the 
protection  of 
Bankers   Trust 
utider  any  of  such 


exist  ng 


n;w 


tie 


Section  310(b)  of  the 
part  that  if  a  trustee  un^er 
qualified  imder  the  Act 
quire  any  ccmflicting 
within  90  days,  after 
it  hEis  such  conflicting 
eliminate  such  conflictii^ 
sign.  Suosection  (1)  of 
vides,  in  effect,  with 
that  a  trustee  under  a 
shall  be  deemed  to  ha^e 
interest  if  such  trustee 
another  indenture  under 
securities  of  the  same 
standing.  However 

Jubsection   (1),  there 
torn  the  operation  of 
other    indenture    unde  ■ 
securities  of  the  issuer 
if  the  issuer  shall 
burden  of  proving,  on 
Commission  and  after 
hearing  thereon,  that 
the  qualified  indenture 
denture  is  not  so  likely 
rial  conflict  of  interest 
necessary  in  the  public 
protection  of  investors 
trustee   from   acting 
either  of  ssdd  indenture 
American  alleges  that 


und  ;r 
niay 
tills 


hav» 


ion  and 
Hearing 

:ber  22,  1971. 


Act  provides  in 
an  indenture 
has  or  shall  ac- 
1  iterest,  it  shall 
aicertaining  that 
interests,  either 
interest  or  re- 
siich  section  pro- 
cei  tain  exceptions, 
qupilified  Indenture 
a  conflicting 
Is  trustee  under 
which  any  other 
issuer  are  out- 
clause  (11)  of 
be  excluded 
provision  an- 
whlch    other 
ire  outstanding, 
sustained  the 
abplication  to  the 
opportunity  for 
trusteeship  imder 
such  other  in- 
involve  a  mate- 
as  to  make  it 
l4iterest  or  for  the 
disqualify  such 
trustee   under 


a:  Id! 
t<i 


t> 
a; 


NOTICES 


(1)  American  has  financed  the  ac- 
quisition of  two  McDonnell  Douglas  DC- 
10  by  placing  with  one  or  more  institu- 
tional investors  approximately  $20  mil- 
lion principal  amount  of  certiflcates 
which  are  expected  to  be  Issued  pursuant 
to  an  indenture  (1971  Ind^iture)  not  to 
be  qualified  under  the  Act. 

(2)  American  desires  to  appoint 
Bankers  Trust  to  act  as  trustee  under 
the  1971  Indenture. 

(3)  Bankers  Trust  presently  is  acting 
as  trustee  under  a  trust  agreement  dated 
as  of  October  20,  1967  (1967  Indenture), 
under  a  trust  agreement  dated  as  of 
September  15, 1969  (1969  Indenture) ,  and 
under  a  trust  agreement  dated  as  of 
June  1,  1970  (1970  Indenture)  relating  to 
the  financing  of  27  Boeing  Model  727-223 
aircraft,  two  Boeing  Model  727-223  air- 
craft and  seven  Boeing  Model  747-123 
aircraft,  respectively,  leased  to  American, 
which  constitute  three  of  American's  10 
presently  existing  flight  equipment  lease 
transactions. 

(4)  American  is  not  in  default  under 
any  of  its  equipment  obligations. 

(5)  The  certificates  issued  under  the 
1967  Indenture,  the  1969  Indenture  and 
the  1970  Indenture  are,  and  the  certifl- 
cates to  be  issued  under  the  1971  Inden- 
ture will  be,  secured  by  separate  lots  of 
identified  aircraft,  so  that  should  the 
trustee  have  occasion  to  proceed  against 
the  security  under  one  of  these  inden- 
tures, such  action  would  not  affect  the 
security,  or  the  use  of  any  security,  under 
the  other  indentures. 

American  has  waived  notice  of  hear- 
ing, and  any  and  all  rights  to  specify  pro- 
cedures under  Rule  8(b)  of  the  Commis- 
sion's rules  of  practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
ofBces  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  in- 
terested persons  may,  not  later  than 
January  19,  1972,  request  in  writing  that 
a  hearing  to  be  held  on  such  matter,  stat- 
ing the  ni  ture  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Fecurlties  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  appli- 
cation, upon  sujh  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  appropriate  In  the  public  interest  and 
the  interest  of  investors,  unless  a  hear- 
ing is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hxtnt, 

Secretary. 

(FBDoe.71-19ia3  FUed  12-30-71:8:47  am] 


[248-2156] 

DATA  COMMUr<ICATIONS,  INC. 

Order  Temporarily  Sw^p)inding  Ex- 
emption, Statement  of  Reasons, 
and  Notice  of  Opportunity  for 
Hearing 

December  21, 1971. 

I.  Data  Communications,  Inc.  (Is- 
suer) ,  a  corporation  incorporated  under 
the  laws  of  the  State  of  Oregon  on  De- 
cember 16,  1968,  filed  with  the  Commis- 
sion on  January  20,  1969,  a  notification 
on  Form  1-A  and  an  offering  circular  re- 
lating to  a  proposed  offering  of  50,000 
shares  of  common  stock  at  $5  per  share 
for  an  aggregate  offering  price  of  $250,- 
000  for  the  purpose  of  obtaining  an  ex- 
emption from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder.  The  offering 
was  cleared  Februai-y  19,  1969.  A  sticker 
amendment  concerning  litigation  filed 
February  28,  1969,  was  filed  and  cleared 
March  4,  1969.  Form  2-A  was  filed  pur- 
suant to  Rule  260  of  Regulation  A  6n 
April  25,  1969  stating  that  the  offering 
was  completed  on  March  26,  1969.  On 
October  1,  ldp9.  Issuer  filed  a  voluntary 
petition  for  iTeorganizatlon  under  Chap- 
ter X.  This  petition  was  subsequently  dis- 
missed andf  Issuer  was  liquidated. 

II.  The  Commission,  on  the  basis  of  in- 
formation reported  to  it  by  its  staff  had 
reasonablfc  cause  to  believe  that: 

A.  The  \Porm  1-A  filed  by  the  Issuer 
did  not  conmly  with  the  terms  and  con- 
ditions of  Regulation  A  in  that  the  Issuer 
did  not  displose,  under  Item  9,  the  sale 
of  2,000  shares  of  unregistered  stock  of 
Data  Communications,  Inc.  to  Mr.  Her- 
man Lind,  Sr.  and  Mr.  Howard  Somfers, 
which  sale  occurred  on  or  about  Decem- 
ber 23,  1968.  Mr.  Lind  and  Mr.  Somers 
were  the  principals  of  Lind,  S(Hners,  and 
Collins,  Inc.,  the  underwriter  of  the 
offering. 

B.  The  notification  and  offering  cir- 
cular, as  amended,  contain  untrue  state- 
ments of  material  f€u:ts,  and  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading  concerning: 

1.  The  adequacy  of  current  income  to 
meet  the  present  obligations  and  finan- 
cial needs  of  the  Issuer. 

2.  The  number  and  type  of  clients  cur- 
rently serviced  by  the  Issuer. 

3.  The  state  of  development  and  con- 
dition of  various  programs  the  Issuer 
was  offering  to  its  clients. 

4.  The  fact  that  company  moneys 
would  be  spent  examining  possible  ac- 
quisitions of  other  businesses. 

C.  The  offering  has  been  in  violation 
of  the  antifraud  provisions  of  section  17 
of  the  Securities  Act  of  1933  and  sec- 
tion 10(b)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  lOb-5  thereunder. 

m.  It  appearing  to  the  Commission 
that  it  Is  in  the  public  interest  and  for 
the   protection    of    investors    that    the 
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exemption  of  the  Issuer  under  Regula- 
tion A  be  temporarily  susiiended.  •• 

It  is  ordered,  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  Eunended, 
that  the  exemptim  under  Regulation  A 
be,  and  it  hereby  is,  temporarily  sus- 
pended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  tills  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  srfter  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission,  for  the  purpose 
of  determining  whether  this  order  of 
suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that, 
if  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  this  order 
shall  liecome  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  in  effect 
^  unless  or  until  it  is  modified  or  vacated 
'  by  the  Commission;  and  that  notice  of 
the  time  and  place  for  any  hearing  will 
he  promptly  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-19124  Filed  12-30-71:8:47  am] 


Lavallee,  Agent.  PublicatiMi  is  scheduled 
to  bec<Hne  ^ective  January  29, 1972. 

By  the  Commission. 

[SEAL]  ROBEBT  L.   OSWALD, 

Secretcury. 
[PR  Doc.  71-19138  PUed  12-30-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  27,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  acordance  with 
Rule  1100.40  of  the  goieral  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haxtl 

PSA  No.  42326 — Newsprint  paper- 
Canada  to  Virginia,  filed  by  TrafHc  Ex- 
ecutive Association-Eastern  Railroads, 
Agent  (No.  ER  3012),  for  and  on  behalf 
of  carriers  parties  to  CJanadian  Freight 
Association  tariff  ICC  341.  Rates  on 
newsprint  paper,  in  carloads,  from  Jon- 
quiere  and  St.  Joseph  d'Alma,  Que.. 
Canada,  to  Newsport  News  and  Norfolk. 
Va. 

Grounds  for  relief— Water  competi- 
tion. 

Tariff— Supplement  24  to  Canadian 
Freight  Association  tariff  ICC  341.  P.  J. 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  27,  1971. 
Protests  to  the  granting  of  an  apyplica- 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42325 — Urea  to  Louisville, 
Miss.,  filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-281),  for  Gulf. 
Mobile,  and  Ohio  Railroad,  and  Texas 
and  Pacific  Railway  Co.  Rates  on  urea, 
other  than  fertilizer  grade,  in  covered 
hopper  cars,  from  Donaldsonville,  La., 
to  Louisville,  Miss. 

Grounds  for  relief— Water  competi- 
tion. 

Tariff — Supplement  38  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  ICC 
4941.  Publication  is  scheduled  to  become 
effective  January  28, 1972. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-19152  PUed  12-30-71:8:49  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  27,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accord- 
ance with  Rule  1100.40  of  the  general 
rules  of  practice  (49  CFR  1100.40)  and 
filed  within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42324— Vtnj/Z  Chloride  to 
Burlington  and  Flemington,  N.J.,  filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-282).  for  interested  rail  carriers. 
Rates  on  vinyl  chloride,  in  tank  carloads, 
from  points  in  Louisiana  and  Texas  to 
Burlington  and  Flemington,  N.J. 

Grounds  for  reJief — Market  OMnpeti- 
tion. 

Tariff— Supplement  14  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  ICC 
4966.  Publication  is  scheduled  to  become 
effective  January  23, 1972. 

By  the  Oommissiota. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.71-19153  PUed  12-30-71:8:40  am] 


ABANDONMENTS:  DOWNGRADING 
OF  SERVICE 

Report  and  Establishment  of 
Evidentiary   Criteria 

December  6,  1971. 
In  its  report  in  Missouri-Kansas-Texas 
R.  Co.  Abandonment,  Okla.,  338  I.C.C. 
728,  decided  November  18, 1971,  the  Com- 
mission established  general  evidentiary 
criteria  relating  to  the  "downgrading  of 
service"  issue.  The  report  notes  that  these 
criteria  are  to  be  utilized  in  future  sec- 
tion 1(18)  proceedings  where  the  ques- 
tion of  downgrading  is  a  material  issue. 
First,  the  report  adopts  (at  page  746) 
criteria  making  it  incumbent  upon  car- 
riers to  introduce  evidence  as  to  a  "need 
to  economize"  pursuant  to  a  test  of  im- 
plied intent.  TTiese  criteria  are:  (1) 
Whether,  on  a  systemwide  basis,  this  car- 
rier is  either  only  marginally  profitable 
or  operating  at  a  deficit;  (2)  whether  the 
particular  line  under  consideration  is 
marginally  profitable,  operated  at  a  def- 
icit, or  would  have  been  operated  at  a  def- 
icit were  it  not  for  the  deferral  of  main- 
tenance and  rehabilitation  costs,  and  (3) 
whether  the  carrier  can  clearly  show  that 
its  available  funds  for  maintenance  and 
rehabilitation  are  required  for  those  por- 
tions of  line  within  its  system  for  which 
a  greater  public  need  has  been  demon- 
strated and  which  offers  a  larger  profit 
potential  for  the  carrier,  and  that  the 
carrier  has  definite  proposals  as  to  how 
such  expenditures  are  being  made  or  will 
be  made. 

Secondly,  the  report  concludes  (at 
pages  746-747)  that  the  Commission  will 
take  the  following,  additional  criteria 
into  account  in  its  overall  consideration 
of  this  issue,  although  it  is  noted  that 
the  Commission's  considerations  will  not 
be  limited  solely  to  these  criteria:  (1) 
The  nature  of  the  service  and  the  public 
need  shown  in  the  past  for  the  service: 
(2)  the  effect  of  the  carrier's  act;  (S) 
the  need  demonstrated  by  a  carrier  to 
economize  under  the  implied  intent  test; 
and  (4)  any  evidence  as  to  a  specific  in- 
tent to  deliberately  downgrade  for  the 
purpose  of  turning  what  could  be  a  prof- 
itable operation  into  a  deficit  operation 
In  perfecting  a  case  for  abandonment. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PRDoc.71-19154PUed  12-30-71:8:49  am] 


(No.  35476  (Sub-No.  2)  ] 

SOUTHERN  PORTS  FOREIGN  FREIGHT 
COMMITTEE  TERRITORY— GULF 
AND  SOUTH  ATLANTIC  PORTS 

Investigation    Into   Railroad    Freight 
Rate  Structure 

December  1, 1971. 
Notice  is  hereby  given  that  on  Novem- 
ber 4.  1971,  the  South  Carolina  State 
Ports  Authority  filed  a  petition  with  the 
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Interstate   Commerce 
questing  the  Commission 
tion,  as  authorized  in  section 
Interstate  Commerce 
investigation  Into  the 
rate     structure     for 
(TOPC)      and 
(COPC)   import  and 
between  points  in  Sodthem 
eign  Freight  Commltl  ee 
gulf  and  South  Atlani  ic 
between  points  in  soutl  lern 
gulf  and  S  ■'Uth  Atlanti( 

In  support  of  the 
tioner  avers  that  the 
erally  applying  their 
the    inland    movemen ; 
COPC  containerized  i 
shipments;  that  these 
predicated  on  a  distande 
motor  carrier   compaction 
some  export-import 
ized  trafiOc  have  been 
points     in     Southern 
PYeight   Committee 
gulf  ports,  no  similar 
to  or  from  the  South 


Commission    re- 
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13(2)  of  the 

to  institute  an 

railroad  freight 

trailer-on-flatcar 

-  on  -  flatcar 
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Ports  Por- 

Territory  and 

ports  and  also 
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ports. 

equest,  the  peti- 

ailroads  are  gen- 

(  omestic  rates  for 
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that   while 

on  container- 
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Ports     Foreign 
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I  ites  are  published 
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cept  a  single  rate  from  Savannah,  Ga.; 
and  that  this  distance  rate  structiire  re- 
sults in  containerized  traffic  moving  to 
or  from  the  port  nearest  to  the  origin  or 
destination,  virtually  eliminating  the 
competition  of  other  ports  for  the  move- 
ments. Petitioner  urges  that  the  present 
rate  structure  on  import-export  traffic 
moving  in  containers  in  TOPC  and 
COPC  service  between  points  in  South- 
em  Ports  Foreign  Freight  Committee 
Territory  and  gulf  and  South  Atlantic 
ports  and  also  between  points  in  southr 
em  territory  and  gulf  and  South  At- 
lantic ports  may  be  imjust  and  unrea- 
sonable and  preferential  and  prejudicial, 
in  violation  of  particular  sections  of  the 
act. 

General  public  notification  of  the  fil- 
ing of  the  petition  will  be  given  by  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  persons  interested  in  the 
matter  involved  may,  on  or  before  30 
days  from  the  publication  of  this  notice 
in  the  Federal  Register,  file  replies  to 
the  petition  supporting  or  opposing  the 


^     J 


/ 


detenpination  sought.  An  original  and 
15  copies  of  such  replies  must  be  filed 
with  the  Commission  and  must  show 
service  of  two  copies  thereof  tx>  the  pe- 
titioner, Marion  S.  Moore,  Jr..  General 
Traffic  Manager,  South  Carolina  State 
Ports  Authority,  Post.  Office  Box  817, 
Charleston,  SC  29402.  Thereafter,  a  de- 
termination will  be  made  by  the  Com- 
mission as  to  whether  to  institute  an 
investigation,  and  if  so,  the  nature  of 
further  proceedings  will  be  fixed. 

Copi^  of  this  notice  are  being  sent  to 
the  petitioner.  Copies  of  all  future  re- 
leases hekein  will  be  served  only  on  the 
petitioner  and  those  responding  to  this 
notice. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Washington,  DC, 
during  regular  business  hours. 


Robert  L.  Oswald, 

Secretary. 
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Know  your 
Government.. 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students* 
librarians,  researchers,  buslnessmeilf 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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RESOLUTION    CHART 


100      MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives  the  reduction   ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  ^  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  5  ^  50  linjs  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   3 9.  J   and  5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


